*v^ 


,^-„ 


ll 


Digitized  by  tine  Internet  Arciiive 

in  2011  witii  funding  from 

Tine  Institute  of  Museum  and  Library  Services  through  an  Indiana  State  Library  LSTA  Grant 


http://www.archive.org/details/congressionalglo7386unit 


THE  CONGEESSIONAL  GLOBE: 


CONTAINING 


THE  DEBATES  AND  PROCEEDINGS 


OS 


THE  FIRST  SESSION 


Off 


THE  THIRTY-EiaHTH  CONGIRESS 


BY  JOHN  C.   RIVES. 


CITY  OF  WASHINGTON: 

PRINTED  AT  THE  CONGRESSIONAL  GLOBE  OFFICE. 

1864. 


p  • 
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TO  THE  CONGRESSIONAL  GLOBE,  FIRST  SESSION  THIRTY-EIGHTH  CONGRESS. 


A. 

Abandoned  landa,  tenements,  and  houses  in  in- 
surrectionary States,  bill  (S.No.  128)  to  pro- 
vide for  the  renting  of,  and  for  the  care  and 
employment  of  persons  therein  set  free  by 

proclamation  of  the  President 744 

Abandoned  property,  bill  (S.  No.  232)  in  addi- 
tion to  the  several  acts  concerning  commer- 
cial intercourse  between  loyal  and  insurrec- 
tionary States,  and  to  provide  for  the  collec- 
tion of  captured  and,  and  the  prevention  of 
frauds  in  States  declared  in  insurrection,  1609, 
2542,  2819,  2820,  2930,  3222, 
3323,  3482,  3488,  3497,  3500 
remarks  on  the,  by-^ 

Mr.  Brown 2930, 

2931,  3222,  3323,  3324,  3325 

Mr.  Carlile 3325 

Mr.  Chandler 2821,  3222,  .3324 

Mr.  Collamer 2822 

Mr.  Davis , 2819 

Mr.  Doolittle 3323,  3324 

Mr.  Grimes .3324 

Mr.  Henderson 2821,  2823,  3325 

Mr.  Johnson 2821,  2822 

Mr.  Lane,  of  Kansas 3325 

Mr.  Morrill, ...2542, 2819, 2820, 2821, 2822, 
2930,  2931,  3222,  3323,  3324,  3325,  3488 

Mr.  Saulsbury 2823 

Mr.  Sherman 3325 

Mr.  Sumner 2930,  2931,  3222,  3325 

Mr.  Ten  Eyck 2823 

Mr.  Trumbull 3323,  3324 

Mr.  Wilson 2821 

yeas  and  nays  on  the ,. 3325 

Absentees,  resolution  directing  the  names  of,  to 

,  be  reported , 1813,  2088 

remarks  on  the,  by — 

Mr.  Anthony...; 2089 

Mr.  Brown 1813 

Mr.  Collamer 2089,  2090 

Mr.  Cowan 2089 

Mr.  Fessenden 1813,  2088,  2089,  2090 

Mr.  Hale 2088,  2089,  2090 

Mr.  Howe ....2089 

Mr.  Sumner 2090 

Mr.  Trumbull 2Q89 

yeas  and  nays  on  the 2090 

Accardi,  Mary  Scales,  bill  for  relief  of,  2392, 3357 

Account,  joint  resolution  (No.  63)  to  settle  the, 

of  James  Keenan,  late  consul  at  Hong  Kong, 

China 2274, 

2279,  2371,  2437,  2510,  2545,  2696 
Accounts,  joint  resolution  (S.No.  4)  authoriziing 
the  Secretary  of  War  to  appoint  a  board  of 
officers  to  audit  the,  of  the  citizens  of  Law- 
rence, Kansas 12,  24,  93,  1154 

bill  (No.  38)  to  authorize  the  settlement  of  the, 
of  A.  Bush,  late  public  printer  for  the  Terri- 
tory of  Oregon 100, 

1174,  1709,  2239,  2275,  2324 
bill  (S.  No.  94)  to  authorize  the  settlement  of 

the,  of  Paymaster  E.  C.  Doran 4G0, 

643,  837,  874,  936 
joint  resolution  (No.  43)  authorizing  the  settle- 
ment of  the,  of  J.  N.  Carpenter,  a  paymas- 
ter in  the  United  States  Navy 837, 

842,1130,1136,120!) 

iii 


SENATE. 

Accounts — Continued. 
joint  resolution  (No.  21)  relative  to  the,  of  the 
petty  officers,  seamen,andothersof  the  crew 
of  the  United  States  gunboat  Cincinnati,  842, 
843,  1454, 1614, 1639, 1802 
joint  resolution  (S.  No.  43)  authorizing  the 
settlement  of  the,  of  the  late  Captain  Daniel 
Hebard ,  of  the  United  States  volunteers,  1636, 
3188,  3299,  3452,  3462,  3492,  3497,  3501 
joint  resolution  (S.  No.  66)  providing  for  the 
adjustment  ofthe,ofHenryW.Diman,  3251, 
,  3415,  3444,  3483 
joint  resolution  (H.  R.  No.  113)  to  settle  the, 
of  John  S.  Phelps,  of  Missouri,  as  a  mem- 
ber of  the  Thirty-Sev&nth  Congress... .3303, 
3410,  3420,  3514 
Actions,  civil,  bill  relating  to,  in  the  District  of 
Columbia, 2197,  2962",  3375,3446,3481,3500 
bill  (No.  42)  in  relation  to  the  limitation  of,  in 

certain  cases 2778,2796,  2894 

Adams  Express  Company,  bill  (S.  No.  337)  au- 
thorizing the  payment  to  the,  of  the  amount 
of  certain  Treasury  notes  destroyed  or  irre- 
coverably lost  while  in  their  custody 3357 

Adjournment,  final,  propositions  for 880, 921, 

2424,  2878,  3160,  3407,  3491, 
3496,  3502,  3509,  3514,  3544 
remarks  in  relation  to,  by — 

Mr.  Anthony : 3508,  3513 

Mr.  Carlile 3509,  3510 

Mr.  Chandler 3507, 

3508,  3509,  3510,  3511,  3513 

Mr.  Conness, 3503,  3504, 

3506,  3507,  3508,  3509,  3510,  3512,  3513 

Mr.  Cowan 3509,  3510,  3511 

Mr.  Davis 3503 

Mr.  Doolittle =..3506,  3508,  3510 

Mr.  Foster 3509 

Mr.  Harlan 3508,  3510,  3511,  3513 

Mr.  Henderson 3503.  3504,3505,3513 

Mr.  Hendricks 3505,  3508,  3513 

Mr.  Howe ^ 3505 

Mr.*Lane,  of  Indiana 3508 

Mr.  Lane,  of  Kansas 3502, 

3505,  3506,  3508,  3509,  3510 

Mr.  McDougall 3506, 

3507,3508,3509,3510 

Mr.  Morrill : 3508,  3510,  3511 

Mr.  Pomeroy 3503,  3510 

Mr.  Powell 3509,  3510 

Mr.  Ramsey 3506 

Mr.  Richardson 3511,  3513 

Mr.  Sherman 3504, 

3507,  3508,  3509,  3512,  3513 

Mr.  Sumner .-...3502,  3503,  3504, 

3505,  3506,  3508,  3510,  3511,  3512,  3513 

Mr.  Trumbull 3503, 

3504,  3506,  3508,  3509,  3510^  3511,  3513 

Mr.  Wade 3503 

Mr.  Wilkinson...,.-. 3503,  3504 

Mr.  Wilson 3503,3505,  3.509,  3513 

yeas  and  nays  on 3509,  3?10,  3513 

Admiralty,  bill  (S.  No.  68)  to  facilitate  proceed- 
ings in,  and  other  judicial  proceedings  in  the 

port  of  New  York.... 253,262,3339 

bill  (No.  184)  to  facilitate  proceedings  in,  and 
other  judicial  proceedings  in  the  port  of  New 
York 3360,  ,3.370 


Agricultural  colleges — see  Public  Lands. 

Agricultural  Department,  joint  resolution  (H.  R. 

No.  32)  to  grant  additional  rooms  to  the,  635, 

,.   :,      .,   .  3289,3326 

bill  (S.  No.  339)  to  repeal  a  joint  resolution  to 

grant  additional  rooms  to  the 3360, 

3413,  3446,  3482,  3488,  3497,  3502,  3546 

Agriculture,  the  Committee  on IG 

reports  from.... 719,  2510,  3289 

discharged  from  subjects 719,  2510,  2542 

Ahna,  Colonel  H.  C.  De,joint  resolution  (S.  No. 

72)  to  provide  for  payment  of  the  claim  of, 

for  military  services. ..3219,  3481,  3492,  3547 

Allen,  Isaac,  bill  to  increase  the  pension  of,  2274 

2279,  2842,  3169,  3192,  3360 

Ambulances,  bill  (S.  No.  30)  to  establish  a  uniform 

system  of,  in  the  armies  of  the  United  States,  • 

with  amendments 93, 

275,  46'4,  1000,  1001,  1036,  1082 

Ames,  Julia  A.,  bill  for  the  relief  of 1364, 

1381,  2371,  2458,  2484,  2587 
Anderson,  Charles,  assignee,  &c.,  bill  for  the  re- 
lief of.^. 756,  896,  1331 

Anderson,  Charles  F.,  bill  for  the  relief  of.. .1847 
Anderson,  Peter,  bill  for  the  relief  of,  2392,  2551 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  10,  15,  16,  17,24, 

36,  37,  42,  47,  55,  68,  75,  76,  81,  101,  108, 
134,  138,  144,  146,  153, 173,  174, 197,219, 
252,  253,  275,  289,  290,  319,  343,  434,  460, 
480,  494,  523,  538,  553,  581,  583,  643,  670, 
693,  694,  719,  743,  744,  756,  879,  886,  887, 
921,  1002,  1022,  1082,  1107,  1108,  1130, 
1138,  1154,  1174,  1248,  1260,  1274,  1402, 
1416,  1477,  1608,  1614,  1635,  1661,  1683, 
1704,  1771,  1861,  1887,  1919,  1990,  2050, 
2218,  2275,  2277,  2298,  2299,  2325,  2343, 
2424,  2496,  2510,  2551,  2622,  2696,  2727, 
2751,  2771,  2777,  2795,  2907,  2963,  3028, 
3029,  3062,  3157,  3160,  3188,  3219,  3251, 
3285,  3286,  3287,  3336,  3338,  3357,  3358, 
3359,  3360,  3421,  3437,  3440,  3454,  3481, 
3488,  3491,  3493,  3495,  3496,  3541,  3546, 

resolutions  by ...-. 17,  76, 

173, 174,  197,  219,  434,  480,  694, 
1402, 1477, 1802, 2651, 2727, 3338 

remarks  on  the  conscription  bill 127,  160, 

202,  203,  204, 205,  206,  207,  208, 
223,  226,  231,  243,  247,  254,  255 
remarks  on  the  proposed  expulsion  of  Mr.  Da- 
vis  146,  347,  368,369 

remarks  on  the  enlistments  bill...-. 289,  1207 

remarks  on  the  resolution  relating  to  the  oath 

of  office 278 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  565,  632,  699,  991,  1028,  2302 

remarks  on  amendment  of  the  Constitution, 
522,  523,  1424,  1446 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588 

remarks  on  the  deficiency  bill,  (No.  156). ..646, 

647,  648 

remarks  on  the  loan  bill 881,  885 

remarks  on  the  army  of  the  Potomac,  898,  899 

remarks  on  the  Military  Academy  bill...  1053, 

1054,  1055,  1056,  1057,  1058,  1085,  1086 

remarks  on  the  consular  and  diplomatic  bill, 

1094,  1095,  1096,  1110,  111  J 


IV 


INDEX  TO 


Anthony,  Henry  B.,  a  Senator  from  Rhode  Ib\- 
f^nd— Continued. 
remarks  on   the  bill  relating  to  the  deaf  and 

dumb  and  tiie  blind 1109 

remarks  on  the  Metropolitan  railroad  bill,  1140 
remarks  on  tlie  naval  appropriation  bill..  1524, 
ISS.'i,  1562,  15G3,  15G5,  1566,  1567,  1570, 
1572,  1573,  1576,  1609,  1610,  1611,  1612 
remarks  on  legislative  appropriation  bill,  1706 
remarks  on  currency  bill,  1891,2204, 2621,  2651 
remarks  relating  to  reporting  the  names  of  ab- 
sentees  2089 

remarks  on  the  District  registration  bill. ...2244 

remarks  on  the  bill  to  expedite  the  printing  of 

documents,  2307, 2308, 2309, 2310, 2326, 2327 

remarks  on  revenue  bill  (No.  405) 2438,' 

2466,  2606,  2669,  2670,  2671,  2756,  2757, 

2758,  2759,  2760,  2762,  2764,  2768,  3254 

remarks  on  the  bill  to  provide  for  paying  for  the 

published  debates 2484,  2485,  2486, 

2588,  2589,  2784,  2785,  2786, 
2844,  2845,  3442,  3456,  3546 

remarks  on  the  tnrifl'  bill 3037, 

3038,  3050,  3051,  3053,  3368 
remarks  on  the  bill  for  tlie  relief  of  certain  gun- 
boat contractors,  3170, 3171, 3172, 3174, 3175 

remarks  on  the  Ericsson  contract 3167 

remarks  on  the  civil  appropriation  bill. ..3234, 

3259,  3458 
remarks  on  the  bill  to  establish  salaries  for 

postmasters 3254 

remarks  onihe  House  conscription  bill. ..3387, 

3487,  3488 

remarks  on  final  adjournment 3508,  3513 

Appointments,  bill  (S.No.  76)  relating  w,  intiie 

naval  service 360,  815,836,  1345, 

1361,1448,1772,1802,2239,2275,2324 
joint  resolution  concerning,  in  the  military  ser- 
vice   1985,  3116 

Appraiser,  bill  (No.  373)  to  appoint  an,  and  as- 
sistant, for  the  port  of  Portland 1382, 

1402,  1476,  1491 
Appropriations:  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the 
year  ending  June  30,  1865. ..48,  75,  361,  460 
to  supply  in  part  deficiencies  in  the  appropria- 
tions for  the  public  printing,  and  to  supply 
deficiencies  in  the  appropriations  for  bounty 

tovolunteers 76,  93,  118 

amendatory,  to  supply  in  part  deficiencies  in  the 
appropriations  for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriation  for 

bounties  to  volunteers 145,  200,  221,  238 

for  the  deficiency  in  the  appropriation  for  the 
pay  of  officers  and  men  actually  employed  in 
the  Western  department,  or  department  of 

Missouri 86,  153,  219,  275 

for  the  support  of  the  Military  Academy  for  the 

yearending  June  30, 1865,93,387,1053,1084, 

1209,  1210,  1228,  1258,  1283,  1345,  1454 

for  the  service  of  the  Post  Office  Department 

during  the  fiscal  yearending  the  30th  of  June, 

1865 118,343,  1052,  1136,  1209 

for  the  consular  and  diplomatic  expenses  of  the 
Government  for  the  year  ending  the  30th  of 

June,  1865 145, 

146,  435,  1092,  1109,  1130,2218,2279, 

2346,  2542,  2786,  2818,  2907,  3002,  3190 

to  supply  deficiencies  in  tlie  appropriations  for 

tlie  service  of  the  fiscal  year  ending  the  30th 

of  June,  1864 361,  539, 

608,  635,  646,  990,  1001,  10.'-)2,  1091,  1136 
for  rebuilding  the  stable  at  the  President's,  586, 

606,  699 
for  the  naval  service  for  the  year  ending  June 

30,  1865 8.37,842,  1207,  1523,  1.560, 

1609,  2082,  2117,  2283,  2325,  2344,  2436 
for  the  repair,  jirc.scrvation,  and  completion  of 
certain  puljlic  works  heretofore  commenced 
under  the  authority  of  law. ...806,  1918,  1919 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending 

30th  June,  1865 1082,  1092, 

1344,  1673,  168.'-),  1706,  2436,2458,  2484, 

2587,  2622,  30.39,  3088,  3126,  3192,  3360 

for  the  supportof  the  Army  for  the  yearending 

the  30th  June,  1865...  1227,  1228,  16R3,  1782, 

1804,  2015,  2050,  20H2,  2351,  2;i72,  2484, 

2.J21,  2ri45,  2851,  2879,  2894,  2963,  3004 

fo^  the  construction,  presi:rvation,  and  repairs 

of  certain  fortifications  and  nihcr  works  of 

defense  for  the  year  ending  the  30th  June, 

1865 2082,2299,2923, 

J40T,  3408,  3409,  3448,  3452,  34(51,  3514 


Appropriations — Continued. 

for  th.^  current  and  contingent  expenses  of  tlie 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for 

the  year  ending  June  30,  1865 2392, 

2751,  2845,  2869,  3077,  3190,  3360 

for  the  payment  of  the  awards  made  by  the 

commissioners  appointed  under  an  act  for  the 

relief  of  persons  for  damages  sustained  by 

reason  of  the  depredations  and  injuries  by 

certain  bands  of  Sioux  Indians 2016, 

2050,  2343,  2437,  2458,  2484 
for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  30th  June,  1865 3116, 

3126,  3219,  3224,  3233,  3256, 
3373,  3387,  3456,  3482,  3514 
Aqueduct,  Washington,  bill(S.  No.  348)  to  pro- 
vide for  the  supervision,  repair,  liabilities, 
and  completion  of  the,  3493, 3513, 3544, 3547 
Arizona — see  Public  Lands. 

Arkansas,  action  of  the  Senate  in  the  cases  of 
William  M.  Fishback  and   Elisha  Baxter, 

claiming  seats  as  Senators  from 2392, 

2458,  2586,  3285,  3360 
remarks  on  the,  by — 

Mr.  Buckalew 3363 

Mr.  Carlile 3366,  3367,  3368 

Mr.  Conness 2392,  2459,  3363 

Mr.  Cowan 3365 

Mr.  Fessenden 2459,  3364 

Mr.  Foot 2586 

Mr.  Hale 2459,  3361 

Mr.  Howard 2392,  2458,  2459 

Mr.  Howe 3364,  3365,  3367,  3368 

Mr.  Lane,  of  Kansas.. ..2302,  2458,  2459, 

3360,  3361,  3362,  3363,  3364,  3365,  3367 

Mr.  McDougall 24.59 

Mr.  Nesmith 3361 

Mr.  Richardson 2459 

Mr.  Saulsbury 2392,  3362 

Mr.  Sumner 2458,  3365 

Mr.  Ten  Eyck 3361,  3367 

Mr.  Trumbull 3285,  3360, 

3361,  3362,  3363,  3364,  3365,  3366,  3368 
Mr.  Wade 3362,  3363,  3364,  3365 

yeas  and  nays 3365,  3368 

joint  lesolution  (S.  No.  62)  for  the  recognition 

of  the  free  State  government  of 2843, 

2895,  3285 
remarks  on  the,  by — 

Mr.  Carlile 2895,  2896 

Mr.  CoUamer...,- 2898 

Mr.  Conness 2895,  2896,  2906 

Mr.  Doolittle 2903 

Mr.  Grimes 2904,  2905,  2906 

Mr.  Harlan T 2896 

Mr.  Howard,  2902, 2903, 2904,  2905,  2907 

Mr.  Howe 2905 

Mr.  Johnson. 2896,  2899,  2900,  2901 

Mr.  Lane,  of  Kansas 2842, 

2895,  2896,  2902,  2904,  2905,  2906,  2907 

Mr.  McDougall 2895,  2896,  2903,  2906 

Mr.  Richai-dson .2901,  2902 

Mr.  Saulsbury 2903,  2904 

Mr.  Sherman 2895 

Mr.  Sumner 2895, 

2896,  2898,  2899,  2900,  2901,  2906 

Mr.  Trumbull 2896 

Mr.  Wade 2906 

Mr.  Wilson 2901,  2904 

yeas  and  nays  on  the 2906 

Armes,  Josiuh  0.,  bill  for  the  relief  of 2392. 

Armies  of  the  United  States,  bill   (S.  No.  30)  to 
establish  a  uniform  system  of  ambulances  in 

the 93,  275,  464,  1000,  1001,  1036,  1082 

joint  resolution  (S.  No.  21)  to  provide  for  the 

printing  of  official  reports  of  the  operations 

of  the,  343  .360,  1771,  2279,  2300,  2324,  2372 

joint  resolution  (FI.  R.  No.  35)  of  thanks  of 

Congress  to  the  volunteer  soldiers  who  have 

reiinlisted  in  the 699,  880,  881,  1053 

Army,  bill  (S.No.  5)  to  amend  the  act  for  enroll- 
ing and  callingoutthe  national  forces 417, 

3116 
bill  (H.  R.  No.  26)revivingthegradeof  Lieu- 
tenant General  in  the 434,  435, 

539,  586,  771,  789,  815,  824,  842,  874,  936 
bill  (S.  No.  18)  to  amend  the  act  for  enrolling 

and  calling  out  the  national  forces 37, 

48,76,81,96 

bill  (S.  No.  36)  to  amend  an  act  for  enrolling 

and  calling  out  the  naiionnl  forces. ...95,  100, 

119,  139,  1.54,  200,  221,  238,  254,  6.35, 

64.9,  672,  T23,  T44,  768,  T69,  785,  81fl 


Army — Conlintud. 

bill    (S.  No.    41)   to   promote  enlistments   in 

the 134,  253, 

289,  361,  388,  394,  421,  438,  460,  524,  539, 
553,  680,  922,  984,  1176,  1207,  1210,  1228 
(See  Appendix.) 

bill  (S.  No.  67)  for  establishing  rules  and  arti- 
cles for  the  government  of  tlie 262 

bill  (S.  No   30)  to  establish  a  uniform  system 

of  ambulances  in  the 93, 

275,  464,  1000,  1001,  1036,  1082 

joint  resolution  (S.  No.  21)  to  provide  for  the 

printing  of  official  reports  of  the  operations 

of  the,343,  360,  1771,  2279,  2300,  2324,  2372 

bill  (S.No.  78)  to  provide  for  the  safe  and  speedy 

transmission  of  money  from  soldiers  to  their 

families  and  friends 4,  360 

bill  (S.  No.  85)  to  provide  for  the  examination 

of  certain  officers  of  the 420, 

460,  542,  3116,  3126,  3188,  3289 
bill  (H.  R.  No.  261)  to  provide  for  the  voluntary 
enlistmentofany  persons,  residents  of  certain 
States,  into  the  regiments  of  other  States, 
842,  999,  1130,  1403,  2223 
bill  (S.  No.  154)  to  provide  for  the  better  or- 
ganization   of  the    quartermaster's    depart- 
ment  982,  1402, 

2223,  3350,  3407,  3442,  3481,  3546 
bill  (No.  251)  to  organize  a  regiment  of  veteran 

volunteer  engineers 1035, 

1036,  1523,  2197,  2325,  2344,  2436 
bill  (S.  No.  170)  to  promote  the  efficiency  of 

the  artillery  of  the 1108 

bill  (S.  No.  173)  to  organize  the  invalid  corps 

of  the : 1130,  1207 

bill  (S.  No.  175)  in  relation  to  deserters  from 

the -.1130, 1207,  1249 

bill  (No.  187)  to  regulate  the  dismission  of  of- 
ficersin  the  military  and  naval  service... 1035, 

1036,  1402 

bill  (S.  No.  151)  relating  to  enlistments. ..960, 

999,  1083,  1108,  1176, 

3407,  3408,  3442,  3493 

bill   (S.  No.  257)  to  increase  the  number  of 

cadets  in  the 1861 

joint  resolution  (S.  No.  48)  concerningappoint- 

ments  in  the f935,  3116 

joint  resolution  (No.  49)  to  drop  from  the  rolls 

unemployed  generals  of  the 2239 

joint  resolution  (S.  No.  55)  to  encourage  en- 
listments and  to  promote  the   efficiency   of 

the 2324 

bill  (S.  No.  284)  to  increase  the  efficiency  of  the 

staff  of  the 2371 

joint  resolution  (S.  No.  56)  to  authorize  the 
President  to  call  out  men  by  draft  for  one 

year 2372,3116 

bill  (S.  No.  286)  to  prohibit  the  discharge  of 
persons  from  liability  to  military  duty  by 

reason  of  the  payment  of  money 2405, 

2457,2567,2804,2824,2907, 

3088,  3089,  3100,  3126,  3194 

bill  (S.  No.  320)  supplementary  to  the  several 

acts  for  enrolling  and  calling  out  the  national 

forces 3126 

bill  (No.  543)  to  increase  the  efficacy  of  the 

medical  corps  of  the 3126,  3165,  3498 

bill  (No.  549)  further  to  regulate  and  provide 
for   enrolling  and   calling  out  the   national 

forces 3340,3341, 

3375,  3378,  3408,  3436,  3442,  3457, 
3461,  3484,  3488,  3497,  3544,  3547 
bill  (&.  No.  145)  to  equalize  the  pay  of  the  sol- 
diers of  the 466,  481,  562,  632,  635,  675, 

699,  769,  798,818,  825,  868,  896,  969,990, 
1002,  1025,2082,  2117,  2218,  2284,  2301, 
2894,  2926,  2963,  3040,  3063,  3086,  3116 
remarks  on  the,  by — 

Mr.  Anthony 483, 

565,  632,  699,  991,  1028,  2302 

Mr.  Bdckalew 2287 

Mr.  Carlile 640,  641,  642 

Mr.  Clark 770,  771,  1030 

Mr.  Collamer 564,  565,  636,  637, 

641, 769, 770, 771, 818, 819, 820, 869, 870, 
2284,  2285,  2286,  2287,  2288,  2304,  2305! 

Mr.  Conness 482,  483,' 

566,  632,  033,  634,  638,  639,  640,  705, 

770,  2284,  2287,  2288,  2301,  2304,  2305 

Mr.  Cowan.. ..482,  634,  635,  637,  641,  642 

Mr.  Davis 675,  677,  699,702,704,705, 

770,  990,  1002,  1029,  1030,  2288,  2301 

Mr.  Doolittle 483,566,  6.38, 

639,  640,  041,  704,  705,  1028,  2238,  2289 
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Army,  bill  (S.  No.  145)  to  equalize  the  pay  of  the 
soldiers  of  the — Continued. 
remarks  on  the,  by — 

Mr.  Fessenden ,  481 ,  483, 483, 484, 562, 564, 
636,  638,  771, 821 ,  868, 869, 870, 871,  872 

Mr.  Foot 81i),  868,  2288,  2301,  2306 

Mr.  Foster 562,  563,638,  821 

Mr.  Grimos 481,  633,  635,  636, 

638,  639,  641,  705,  770,  873,  990,  1028, 

2284,  2286,  2288,  2303,  2304,  2305,  2306 
Mr.  Hale 798, 

2285,  2286,  2287,  2288,  2301,  2303,  2304 

Mr.  Harris ~ 640 

Mr.  Henderson '...2302,  2303 

Mr.  Hendricks 2289,  2301,  2306,  2307 

Mr.  Howard 641,  821,  823 

Mr.  Hov.'e 481, 

563,  632,  633,  642,  872,  2284,2285,2286 

Mr.  Johnson 566, 

632,  633,  634,  635,  636,  639,  705,  818, 
820,  822,  990,  1028,  1029,  1030,  2287, 
2288,  2289,  2302,  2303,  2304,  2305 

Mr.  Lane,  of  Indiana...- 564, 

565,  566,  2286,  2287,  2288 

Mr.  Lane,  of  Kansas 482, 

483,  640,  641,  642,  702,  820,  824, 
868,  869,  870,  872,  873,  990, 1028 

Mr.  Morrill 2304 

Mr.  Pomeroy.. 483,639, 

818,  820,  1025,  1027,  1028,  2285,  2288 

Mr.  Powell ...466, 

641,  1029,  2284,  2301,  2306 

Mr.  Ramsey 483 

Mr.  Richardson 2302 

Mr.  Saulsbury 641,  642,  771 

Mr.  Sherman 634,  638,  639 

Mr.  Sumner 484, 

563, 564, 565,  505, 632, 633, 634, 635,  637, 

641,  705,  819,  820,  871,  872,  990,   991 

Mr.  Ten  Eyck...481,  564,  639,  2302,2303 

Mr.  Trumbull 2288,2301 

Mr.  Van  Winkle 2306 

Mr.  Wilkinson 677, 

820,  821,  822,  1027,2303 

Mr.  Wilson 4C6,  481,  483,  484,  562, 

565, 632, 634,  636, 637, 638, 639, 675, 704, 
705, 769, 770, 798, 818, 820, 82] ,  822, 824, 
825,868,  873,  969,  990,  991,  1028,  2117, 
2218, 2284, 2285, 2286,  2287,  2288,  2289, 
2301,  2302,  2304,  2305,  2306,  2926,  3040 

yeas  and  nays  on  the.... 641, 

771,  820,  1029,  1030,  2288,  2306 

bill  (H.  R.  No.  198)  making  appropriations  for 

the  support  of  the,  for  the  year  ending  the 

30th  of  June,  1865...  1227,  1228,  1683,  1782, 

1804,  2015,  2050,  2082,  2351,  2372,  2484, 

2521,  2845,  2851,  2879,  2894,  2963,  3004 

remarks  on  the,  by — 

Mr.  Buckalew 1806,  2854 

Mr.  Carlile..., 1809,  1813 

Mr.  Clark 1806 

Mr.  Connoss 1806,  1807, 

1808,  1809,  1810,  1811,  1812,  2851,  2852 

Mr.  Cowan 2854 

Mr.  Davis... 1806,  1807,  1808 

Mr.  Doolittle 1812 

Mr.  Fessenden 1805,  1806, 

1808,  1810,  1812,  1813,  2015, 
2050,  2521,  2851,  2853,  2854 

Mr.  Grimes 1806,  1812,  1813 

Mr.  Hale 1806 

Mr.  Henderson 2854 

Mr.  Hendricks, 1809, 1810, 1811,1812,1813 
Mr.  Howe. ...2845,  2851,  2852,  2853,  3879 

Mr.  Johnson 1806,  2852 

Mr.  Lane,  of  Indiana 1812 

Mr.  Pomeroy 1804, 

1805,  1806,  1809,  1813,  2845,  2851 

Mr.  Powell 1813,  2853,  2879 

Mr.  Saulsbury 1806,  1808 

Mr.  Sherman 1806 

Mr.  Sumner 1806, 

1808,  2845,  2852,  2853,  2879 

Mr.  Ten  Eyck 1806 

Mr.  Trumbull 1806 

Mr.  Wade 2854 

Mr.  Willey ...1812,  1813 

Mr.  Wilson 1805,  1806, 

1807,  1809,  1813,  2851,  2853,  2854,  2879 
yeasandnnyson  the. ..1806,  1807,  1809,  1813 
joint  resolution  (H.  R.  No.  69)  for    the  pay- 
ment of  volunteers  called  out  for  not  loss 

than  one  hundred  days 1919, 

1933,2002,2054,2117,2207 


Army,  joint  resolution  (H.  R.  No.  69)  for  the 
payment  of  volunteers  called  out  for  not  less 
than  one  hundred  days — Continued, 
remarks  on  the,  by — 

Mr.  Buckalew 2028 

Mr.  Carlile 2024 

Mr.  Clark 2025 

Mr.  Collamer 2026,  2054 

Mr.  Conness 2026,  2028,  2054 

Mr.  Davis 2028,  2029 

Mr.  Doolittle 2054,  2055 

Mr.  Fessenden 2022, 

2023,  2025,  2026,  2028,  2054 

Mr.  Foot 2054 

■   Mr.  Grimes .  .2023,  2024,  2028,  2029,  2054 

Mr.  Hale 2022,  2023,  2054 

Mr.  Henderson 2023, 

2024,  2025,  2026,  2028 

Mr.  Howe 2028,  2029 

Mr.  Johnson , 2022, 

2023,  2025,  2026,  2027,  2028,  2054 

Mr.  Lane, of  Indiana 2024,  2027,  2028 

■Mr.  Lane,  of  Kansas 2054 

Mr.  Pomeroy 2023,  2024 

Mr.  Powell .2025,  2029 

Mr.  Sherman 2023, 

2024,  2026,  2027,  2028 

Mr.  Sumner 2023 

Mr.  Wilson .; 2022, 

2023,  2024,  2025,  2026,  2027,  2054 

yeas  and  nays  on  the 2028,  2029,  2054 

(See  Bounty;  Pay.) 
Army  of  the  Potomac,  remarks   relating  to  the, 
by- 
Mr.  Anthony 898,  899 

Mr.  Fessenden 899 

Mr.  Johnson 898,  899 

Mr.  Wade 898,  899 

Mr.  Wilkinson .*", 796,  896 

Mr.  Wilson 899 

Army   register,  joint  resolution    (No.    101)    to 
provide  for  the  publication  of  a  full. ...3116, 
3126,  3285,  2327,  3481 
Arrests,  bill  (No-.  317,)  providing  for  bail  in  cer- 
tain cases  of  military 3086,3188,3293 

remarks  on  the,  by — 

Mr.  Davis 3293,  3294,  3295,  3297 

Mr.  Harlan 3294,  3295 

Mr.  Morrill 3086 

Mr.  Powell 3293,  3298,  3299 

Mr.  Saulsbury 3295,  .3297,  3299 

Mr.  Sherman 3295,-3297,  3298 

Mr.  Sumner 3293,3294 

Mr.  Trumbull 3188,3293,  3295 

Mr.  Wilson...*. 3294,3298 

Arsenal,  joint  resolution  (No.  118)  for  the  relief 
of  the  sufferers  by  the  late  accident  at  the 
United  States,  Washington,  District  of  Co- 
lumbia  3481,  3492,  3456 

Arsenals,  bill  (No.  206)  in  addition  to  an  act  for 

the  establishment  of  certain 743, 

744,  1130,  1477,  1617, 

1639,  1665,  1682,  1802 

Artillery,  bill  to  promote  the  efficiency  of  the,  of 

the  Army  of  the  United  States ■. 1108 

Assay  office — see  Depositors. 
bill  (S.No.  185)  to  establish  an,  at  Carson  City, 
in  the  Territory  of  Nevada,  and  Dalles  City, 

in  the  State  of  Oregon...  1207,  1382, 

1772,  1846,  1946,  3498,  3544,  3546 
remarks  on  the,  by — 

Mr.  Brown 1846 

Mr.  Buckalew 19.52 

Mr.  Chandler 1774 

'     Mr.  Collamer 19.50,1952 

Mr.  Conness 1946,  1947 

Mr.  Cowan 1951 

Mr.  Doolittle 1773,  1775,  1846 

Mr.  Fessenden 1774, 

1775,  1846,  1946,  1947,  1950,  1951,  1952 

Mr.  Foster 1774 

Mr.  Hale 1774 

Mr.  Howard..-. 1952 

Mr.  Howe 1772,  1773,  1774 

Mr.  Lane,  ofKansas 1951, 1952 

Mr.  McDougall 1952 

Mr.  Nesmith 1382, 

1,383,  1773,  1774,  1846, 
1949,  1950,  1951,  1952 

Mr.  Sherman 1946 

Mr.  Sumner 1773,  1774,  1846,  1947 

Mr.  Van  Winkle 1773 

yeas  and  nays  on  the .1774,1952 

Ator.htt,  Alexander  J  ,  bill  for  the  relief  of.  .'}3i3 


Attachment,  bill  (No.  355)  to  authorize  the  Sec- 
retary of  the  Treasury  to  stipulate  for  the 
release  from,  or  other  process  of  property 

claimed  by  the  United  States 1247, 

2229,  2664,  2778,  2796,  2894 

bill  to  authorize  and  regulate  the  writ  of,  in  the 

District  of  Columbia 1361 

Attorney  General,  communicationsfrom  the, 2170 

Award,  joint  resolution  (No.  109)  correcting  a 
clerical  error  in  the,  of  the  emancipation  com- 
missioners  3192,  3194,  3266,  3360 

Awards,  bill  (H.  R.  No.  377)  making  appropria- 
tions for  the  payment  of  the,  made  by  the 
commissioners  appoin  ted  under  an  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations  and  injuries  by  cer- 
tain bands  of  Sioux  Indians 2016, 

2050,2343,2437,2458,2484 

B. 
Bail,  bill  (S.  No.  317)  providing  for,  in  certain 

cases  of  military  arrests 3086,  3188,  3293 

Bailey,  Lieutenant  Colonel  Joseph,  of  the  fourth 
regiment  of  Wisconsin  volunteers,  joint  res- 
olution (No.  60)  tendering  thanks  of  Con- 
gress to 2542, 

2587,  2622,  2664,  2778,  2796,  2894 

Bailey,  B.  C,  bill  for  the  relief  of. 152,  896 

Bainbridge,  bill  fixing  the  date  of  the  loss  of  the 
United  States  brig,  and  for  the  relief  of  offi- 
cers, seamen,  and  marines  of  the  same. ..1345, 
1454,  1613,  1639,  1802 
Baker,  Mary  A.,  bill  for  the  relief  of... .694,  2139 
Bank,  bill  to  incorporate  the  Washington  City 

Savings 37,  343,  727,  960,  982,  1000 

Banks — see  Currency. 

Banks,  Major  General  Nathaniel  P.,  joint  reso- 
lution (No.  2)  expressive  of  the  thanks  of 
Congress  to,  and  the  officers  and  soldiers 

under  his  command  at  Port  Hudson 17, 

134,  257,  343,  361,  421 
Banks^s  expedition:  resolution  proposing  an  in- 
quiry into  the  causes  of.the  disasters  on  Red 

rive^ 2218 

remarks  on  the,  by — 

Mr.  Doolittle S21^,  2220,  2221 

Mr.  Foster 2219 

Mr.  Grimes 2219,  2220 

Mr.  Lane,  of  Kansas 2218, 

2219,  2220,  2221 

Mr.  Richardson 2218,  2219,  2220 

Mr.  Trumbull 2218 

Mr.  Wade 2219 

Mr.  Wilson 2219,  2220 

Baron  de  Kalb,  joint  resolution  (S.  No.  35)  to 
compensate  the  sailors  on  the  gunboat,  for 

loss  of  clothing 1174, 

1454,  1613,  2696,  2727,  2842 
Barry,  Garret  R.,  bill  for  the  relief  of.. ..1454,  1846 
Baxter,  Elish'a,  a  Senator  from  Arkansas,  cre- 
dentials of,  presented 2586 

report  on  the 3285,  3360 

action  of  the  Senate  on  the  case  of,  and  Wil- 
liam M.  Fishback,  claiming  seals  as  Sena- 
tors from  Arkansas 2392, 

2458,  2586,  3285,  3360 
Bayard,  James   A.,  a  Senator^from   Delaware, 

51,  418 
remarks  on  the  resolution  relating  to  the  oath 

of  office 51,  55, 

57,  253,  263,  341,  342 
(See  Appendix.) 

resignation  of 418 

Beaston,  Samuel,  bill  for  the  relief  of. 2842, 

2866,  3001 

Beelen,  Frederick  A.,  bill  for  the  relief  of.. .2392, 

2587,2622,  2696 

Berry,  Major  General  H.  G.,  bill  forthe  relief  of 

the  widow  of. 134,  2139 

B.  F.  Davidson  and  W.  K.  Muir,  bill  (No.  39) 
to  authorize   the  enrollment  and   license  of 

the  steam-tugs 960,  982,  1000 

Blair,  Francis  P.,  jr.,  and  Robert  C.  Schcnck, 
resolution  relating  to  the  military  position  of, 
2218,  2275,  3412 
remarks  on  the,  by — 

Mr.  Anthony 2275,  2277 

Mr.  Connoss 2276,  2273 

Mr.  Davis 2218,  2275,  2276,  2277 

Mr.  Fessenden 2277 

Mr.  Grimes 2275 

Mr.  Hale 2277 

Mr.  Howard 2278 

Mr.  Howe 2276 


VI 
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Blair,  Francis  P.,  jr.,  and  Robert  C.  Schenck, 
resolution  relating  to  tiie  military  position 
of — Continued. 
remarks  on  the,  by — 

Mr.  Johnson 2277 

Mr.  Morrill 2275,  2276 

Mr.  Nesniiih 2277 

Mr.  Powell 2276 

Mr.  Sumner 2275 

Mr.  Ten  Eyck 2278 

Mr.  Trumbull 2275,  2276,  2277,  3412 

Mr.  Wilson 2275,  2278 

yeas  and  nays  on  the 2278 

Blanchard,  Henry  P.,  bill  for  the  relief  of... 153, 

887,  1022 
Books — see  Doc'U7ncnts. 

Booth,  T.,  bill  granting  pension  to 2274,  2279 

Boundary  line,  bill  (S.  No.  61)  authorizing  the 
States  of  Minnesota  and  Wisconsin  to  change 

their  common 219,  1743 

Bounties,  joint  resolution  (No.  14)  to  supply  in 
part  deficiencies  in  the  appropriations  for  the 
public  printing,  and  to  supply  deficiencies  in 

the  appropriations  for 76,  93,  118 

joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the  public  printing, 
and  to  supply  deficiencies  in  the  appropria- 
tions for 145,  200,  221,  238 

joint  resolution  (S.  No.  9)  to  extend  the  time 
for  paying,  to  veteran  and  other  volunteers, 

100,  152 

joint  resolution  (H.  R.  No.  16)  to  continue  the, 

heretofore  paid..  108,  119,  152,  153,  163,  200 

bill  (No.  199)  to  facilitate  the  payment  of,  and 

arrears  of  pay  due  for  the  service  of  wounded 

and  deceased  soldiers., 460 

bill  (S.  No.  134)  to  repeal  all  acts  or  parts  of 
acts  granting  allowances  or,  on  the  tonnage 
of  vessels  engaged  in  the  Bank  or  other  cod 

fisheries 813,  880,  2818 

joint  resolution  (No.  41)  to  continue  the  pay- 
ment of. 837, 

842,  864,  866,  921,  922',' 924,  1053 
joint  resolution  (No.  36)  to  construe  the  third 
section  of  the  act  approved  July  17,  1862,  to 
amend  the  act  calling  forth  the  militia,  &c., 
and  the  act  amendatory  thereof,  so  as  to  pro- 
vide for  the  payment  of,  to  all  classes  of 
troops  called  out  under  the  provisions  of  that 

section 743,  744,  1743 

Bounty,  bill  (S.  No.  7)  to  increase  the,  for  vol- 
unteers and  the  pay  of  the  Army 9, 

17,  36,  42,  48,  57,  543 
bill  (S.  No.  35)  to  increase  tlic,  of  volunteers,  95 
joint  resolution  (S.  No.  20)  extending  the  ben- 
efits of  the,  granted  by  the  act  of  July  22, 
1861,  to  certain  soldiers  who  entered  the  ser- 
vice of  the  United  States  prior  to  May  3, 

1861 253,  262,  275,  360,  837,  868 

Bounty   lands,  bill  (S.   No.  228)  providing  for 

satisfying  claims  for 1559, 

3338,3446,  3481,3500 
Bowden,  Lemuel  J.,  a  Senator  from  Virginia, 

death  of,  announced 147 

Branch  mint — sec  Mint. 

Brazil,  bill  (H.  R.  No.  407)  to  authorize  the  es- 
tablishment of  ocean  mail  steamship  service 

between  the  United  States  and 1665, 

1673, 2117,  2283,  2372,  2435,  2484,  2587 
remarks  on  the,  by — 

Mr.  Chandler 2435 

Mr.  Collamer 2117, 

2118, 2283,  2372,  2373,  2374,  2375,  2435 

Mr.  Conness.... 2373,  2374,  2375,  2435 

Mr.  Davis 2435 

Mr.  Dooliltio 2375 

Mr.  Fcssendcn 2375 

Mr.  Grimes.  .2118,  2373,  2374,  2375,  2435 

Mr.  Hendricks 24.35 

Mr.  Howard 2374,  2375,  2376 

Mr.  Johnson 2374,  2375 

Mr.  Sherman 2375 

Mr.  Sumner 2374,  24.35 

Mr.  Trumbull 2118, 

2373,  2374,  2375,  2376,  2435 

Mr.  Wade 2118 

Mr.  Wilkinson 21J8,  2283,  2372,  2373 

yens  and  nays  on  tlic 2373,  2435 

Brcnlon,  Major  N.  S.,  bill  for  the  relief  of.. .3188, 

3454,  3482,  3492,  3497,  3501 

Bridge,  bill  to  nutliorizc  the  constructmn  of  a, 

ncrosB  the  MiHsiasipjii  river  at  the  city  of  St. 

Louis .'JKJ 


Bridge  over  the  Ohio:  bill  (H.  R.  No.  320)  sup- 
plementary to  an  act  approved  July  14, 1862, 

to  establish  certain  post  roads 1743, 

1746,  2117,  2344 
remarks  on  the,  by — 

Mr.  Collamer 2344,  2345,  2346 

Mr.  Cowan 2344,  2345,  2346 

Mr.  Grimes 2344,  2346 

Mr.  Hendricks 2346 

Mr.  Johnson 2345,  2346 

Mr.  Pomeroy 2346 

Mr.  Powell 2344,  2345,  2346 

Mr.  Sherman 2345,  2346 

Mr.  Wade ,...2344 

Brigham,  Henry  A.,  bill  for  the  relief  of. 1888 

Brindle,  William,  bill  for  the  relief  of. 2510, 

2545,  2777 

Brown,  Albert,  bill  for  the  relief  of. 389, 

462,  644,  694 
Brown,  B.  Gratz,  a  Senator  from  Missouri... 173, 
343,  480,  694,  936,937,  984,  1045,  1082, 
1226,  1247,  1274,  1344,  1345,  1402, 
1743,  1813,  1846,  2972,  2975,  3028, 
3043, 3065, 3129, 3261,  3415,  3436,  3449, 

credentials  of,  presented 15 

resolutions  by 424,  694,  936,  1045 

remarks  on  the  resolution  relating  to  the  arrest 

of  soldiers  in  Missouri 146 

remarkson  the  conscription  bill 160, 

202,  239,  2805,  2806,  2808,  2824,  2825, 

2832,  3088,  3089,  3090,3092,3093,3194 

remarks  on  the  deficiency  bill  (No.  35)  —  220 

remarks  on  removal  of  General  Schofield...273 

remarks  on  death  of  Hon.  John  W.  Noell.  .424 

remarks  on  the  enlistments  bill 445, 

553,  922,  984,  1176,  1179,  1180,  1183 
remarks  on  the  petition  with  regard  to  military 

affairs  in  Missouri 459 

remarks  on  the  naval  appropriation  bill. ..1612 
remarks  on   the  repeal  of  the  fugitive  slave 

law 1752,  1782 

remarks  on  revenue  bill  (No.  405). ..2569,2710 
remarks  on  the  Indian  appropriation  bill,  2869, 
2871,  2876,  3077 
remarks  on  the  bill  in  relation  to  the  punish- 
ment of  guerrillas 2922 

remarks   on  the  commercial  intercourse  bill, 
2930,  2931,  3222,  3323,  3324,  3325 
remarks  on  the  bill  to  confirm  certain  land  en- 
tries in  Missouri 3028,  3029 

remarkson  inter-continental  telegraph  bill, 3066 
3068,  3069,  3072,  3073, 
3117,  3119,  3122,  3125 

remarks  on  the  Cairo  navy-yard  bill 3161, 

3162,3164,3165,3289 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau. ...2972, 2975,  3300,  3334,  .3335,  3336 

remarks  on  the  House  conscription  bill. ..3381, 

3383,  3384,  3387,  3461 

remarks  on  claims  for  Army  supplies 3419 

remarks  on  providing  for  Pennsylvania   war 

claims 3437,  3438,  3440,  3441,  3443 

remarks  on  reconstruction  bill. .3449, 3460,  3461 
Brown,  Eliphalet,  jr.,  bill  for  the  relief  of... .3287 

Brown,  William  G.,  bill  for  the  relief  of 756, 

1476,  1491,  1560 
Buckalcw,  Charles  R.,  a  Senator  from  Pennsyl- 
vania  173,  174,  207,  208,  248,  257,  693, 

879, 880, 1 130, 1174, 1247, 1360, 1361, 1402, 
1608,  1635,  1709,  1806,  1933,2139,2171, 
2198,  2274,  2282,  2287,  2424,  2545,  2551, 
2553,  2586,  2600,  2622,  2854,  3003,  3065, 
3137,  3178,  3338,  3339,  3360,  3369,  3497 

resolutions  by 174,  2171 

remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice ...1804 

remarks  on  the  currency  l)iU 1865, 

2121,  2122,  2124,  2206 
remarks  on  the  bill  to  establish  certain  assay 

offices 1952 

remarks  on  the  one  hundred  days'  volunteers 

bill 2028 

remarks  on  revenue  bill  (No.  405) 2501, 

2560,2656 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2931,  2970,  3.300, 

3301,  3,328,  3329,  3.330,  3335,  3341,  3350 
remarks  on  tariff  bill. ...3042,  3050,  3051,  3052 
remarks  on  the  conscription  bill..  ..3093,  .3207 
remarkson  civil  approj)riation  bill. ..3259,  3261 
remarks  on  the  Arkansas  representation. ..3363 
remarks  on  House  conscription  bill. ..3379, 3380 
rcmarka  on  the  bill  for  the  relief  of  Carmack  & 
Ramsey 3494 


Burnside,  Major  General  Ambrose  E.,  joint 
resolution  (S.  No.  5)  of  thanks  to,  and  the 
oflicers  and  men  who  fought  under  his  com- 
mand  24,  134,  257,  343,  361,  421 

Burns,  John  L.,  bill  granting  pension  to 9, 

606,  644,  1036,  1053,  1081,  1108 

Burns,  William,  bill  eranting  pension  to 2392 

Bush,  A.,  bill  (S.  No".  38)  to  authorize  the  settle- 
ment of  the  accounts  of,  late  public  printer 

for  the  Territory  of  Oregon 100, 

1174,  1709,  2239,  2275,  2324 


Cadets,  bill  to  increase  the  number  of,  in  the 

Army 1861 

California,  bill  (H.  R.  No.  179)  concerninglands 

in 635,  2651,  2778,  3068,  3077,  3190 

remarks  on  the,  by — 

Mr.  Carlile 2652,  2780,  2781 

Mr.  Collamer 2779,  2781 

Mr.  Conness 2651, 

2652,  2778,  2779,  2780,  2781 

Mr.  Cowan 2652 

Mr.  Davis 2780 

Mr.  Doolittle 2651,  2780,  2781 

Mr.  Hale 2652 

Mr.  Harlan. ..2651,  2652,  2778,2779,  2780 

Mr.  Howard 2781 

Mr.  Johnson 2779,  2780 

Mr.  McDougall 2651, 

2652,  2778,  2779,  2780 

Mr.  Sherman 2780,  2781 

Mr.  Trumbull 2651,  2652 

yeas  and  nays  on  the 2779,  2781 

Calvert,  George,  bill  for  the  relief  of.. .3481,  3492 
Canals — see  Rivers. 

Canals  and  harbors,  bill  (S.  No.  30T)  consenting 
to  an  act  of  the  Legislature  of  Michigan  con- 
cerning the  construction  of,  and  the  improve- 
ment of  the  same , 2894 

Carlile,  John  S.,  a  Senator  from  Vir- 
ginia  118, 153,  554,  769,  796,  923,  982, 

1002, 1158, 1159,  1247,  1250,  1360,  1704, 
1804,2171,2238,2458,  2586,  2623,  2696, 
2715,2751,2778,2866,  3117,  3323,  3325, 
3326,  3351,  3407,  3446,  3452,  3545,  3546 

resolutions  by 118,  147,  153,  3323,  3407 

remarks  on  the  death  of  Hon.  LemuelJ.  Bow- 
den  •. 147 

remarks  on  the  enlistments  bill 445, 

460,  524,  1181,  1207 

remarks  on  the  pay  of  corored  troops 640, 

641,  642 

remarks  on  the  conscription  bill 755 

remarks  on  revenue  bill  (No.  122),  902,  908,  938 
remarks  on  the  bill  relating  to  California  land 

titles 1002,  1247,  1310,  1311,  1312 

remarks  on  the  bill  providing  for  enlistments 

in  the  seceded  Slates 1403 

remarkson  legislative  appropriation  bill. ..1692 
remarks  on  Army  appropriation  bill,  1809, 1813 
remarks  on  the  one  hundred  days'  volunteers 

bill 2024 

remarks  on   the  question   of  a  constitutional 

quorum 2085,  2087 

remarks  on  District  registration  bill,  2241,  2243 

remarkson  revenue  bill  (No.  405) 2715 

remarks  on  the  bill  relative  to  voting  in  Wash- 
ington   2543 

remarks  on  the  bill  concerning  land  claims  in 

California 2552, 

2553,  2866,  2867,  2869,  2962,  3087 
remarks  on  college  rancho  bill,  2652, 2780, 2781 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2895,  2896 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2969,  3,304,  3306 

remarks  on  civil  appropriation  bill,  3260,  3261 
remarks  on  the  Arkansas  representation.. .3366, 

,3367,  3368 

remarks  on  the  House  conscription  bill. ..3380, 

3381,  3486,  3487,  3488 

remarks  on  the  reconstruction  bill 3451, 

3452,  3453,  3454,  34.57,  34.59 

remarks  on  final  adjournment 3509,  3510 

Carmack  &  Ramsey,  joint  resolution  relating  lo 

the  claim  of 81,  1381, 

3086,  3117,  3368,  3388,  3481,  3488,  3493 

Carpenter,  J.  N., joint  resolution  (11.  R.  No.  43) 

authorizing  the  settlement  of  the  accounts  of, 

a  paymaster  in  theUniteil  States  Navy,  837, 

842,  1130,  1136,  1209 

Cartcc,  L.  F.,  bill  for  the  relief  of. 42, 

435,  644,  960,  982,  1000 
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Cattle,  bill  to  prohibit,  horses,  mules,  and  other 
domestic  animals  from  running  at  large,  2274, 

2586 

Cemetery,  joint  resolution  to  provide  additional 

ground  for  a,  at  Soldiers'  Home. ..2015,  3116 

Census,  joint  resolution  (S.  No.  45)  in  relation  to 

the  taking  of  a,  in  the  year  1865 1743, 

2457,  2707,  2798 
joint  resolution  (S.  No.  53)  providing  for  the 
taking  of  a,  of  the  United  States. ..2274,  2457 
Chandler,    Zachariah,  a   Senator   from    Michi- 
gan  ..24,36,  42, 

"55,  95,  100,  152,  198,  251,  252,  288,  319, 
343,  360,  460,  864,  884,  897,  999,  1360, 
1361,  1370,  1418,  1454,  1476,  1522,  1608, 
1609,  1613,  1635,  1690,  1743,  1744,  1771, 
1772,  1774,  1840,  1861,  1888,  1918,  2081, 
2117,  2171,  2172,  2197,  2279,  2300,  2371, 
2375,  2424,  2486,  2437,  2484,  2551,  2625, 
2650,  2707,  2787,  2818,  2819,  2S21,  2894, 
3001,  3002,  3028,  3040,  3077,  3103,  3160, 
3176,  3219,  3220,  3221,  3222,  3340,  3407, 
3415,  3416,  3461,  3462,  3497,  3498,  3514 

resolutions  by 2278,  2625 

remarks  on  deficiency  bill  (No.  156) 651, 

655,  657,  658 

remarks  on  the  consular  and  diplomatic  bill, 

1116,  1117,  1134 

remarks  on  naval  appropriation  bill,  1574, 1575 

remarks   on  compensating  the  sailors  of  the 

Baron  DeKalb 1613,  1614 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1644,  1651 

remarks  on  the  currency  bill,  1871,  1872,  1873, 

1889,  1891,  1892,  1954,  1959,  1989,  2021, 

2022,  2121,  2128,  2131,  2132,  2143,  2144, 

2145,  2146,  2180,  2181,  2183,  2184,  2202 

remaftcs  on  the  temporary  increase  of  import 

duties 1920,  1922,  1931 

remarks  on  revenue  bill  (No.  405),  2494,  2495, 

2635,  2636,  2654,  2655,  2656,  2657,  2703, 

2704,  2708,  2709,  2710,  2731,  2732,  2770 

remarks  on  the  bill  to  provide  for  the  repair  of 

certain  public  works 2921 

remarks  on  the  tariff  bill 3008,  3009,  3050 

remarks    on    the    inter-continential    telegraph 

bill ;3065,3066,  3067,  3068, 

3069,  3070,  3071,  3072,  3073,  3074,  3088, 
3117,  3118,  3120,  3121,  3122,  3125,  3126 

remarks  on  the  conscription  bill 3088,3101, 

3102,  3194,  3195,  3196,  3197 

remarks  on  the  Cairo  navy-yard  bill 3165 

remarks  on  the  bill  for  the  promotion  of  coiii- 

merce,  &c 3220 

remarks  on  the  commercial  intercourse   bill, 

3222,  3.324 
remarks  on  the  civil  appropriation  bill... .3231, 

3264,  3265 
remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 3341,  3348,  3350 

remarks  on  the  House  conscription  bill.. .3378 

remarks  on  final  adjournment 3507, 3508, 

3509,3510,  3511,3513 

Chaplain,  election  of. 10,  12,  2171,  2217, 

resignation  of. 2170 

Chaplains,  bill  (S.  No.  151)  relating  to 960, 

999,  1083,  1108,  1176 

bill  (S.  No.  118)  to  promote  the  efficiency  of, 

in  the  Army  of  the  United  States,  and  define 

their  rank,  pay,  and  emoluments. ...643,  936 

bill  (S.  No.  119)  to  reorganize  and  promote  the 

efficiency  of  the  Army,  department,  643,  936 

Charter,  bill  to  amend  section  five  of  an  act  to 

continue,  alter,  and  amend  the  charter  of  the 

city  of  Washington 631, 

982,  1162,  2140,  2239 
bill  to  amend  an  act  to  incorporate  the  inhabit- 
ants of  the  city  of  Washington 719, 

880,  982,   1454,  1476,  1703, 
1746,  1772,  2081,  2117,  2140 
bill  for  a,  of  the  Masonic  Hall  Association  in 
Washington  city  in  the  District  of  Colum- 
bia  786,880, 

1136,  1360,  1617,  1802,  1842,  1860,  1888 
bill  to  enlarge  the  powers  of  the  corporation 

of  the  city  of  Washington 1274 

joint  resolution   to  amend  the,  of  the  city  of 

Washington ; 2436, 

2457,  2486,  2511,  2542,  25S7,  2682,  2651 
Charts — see  Commerce. 

Chicago  watcr-worka:  bill  declaring  the  assent  of 
Congress  to  an  act  of  the  Legislature  of  the 

State  of  Ilhnois  therein  named 173,  198, 

200,  221,238 


Cincinnati,  joint  resolution  (H.  R.  No.  21)  rela- 
tive to  the  accounts  of  the  petty  officers,  sea- 
men, and  others  of  the  crew  of  the  United 

States  gunboat 842, 

843,  1454,  1614,  1639,  1802 
Cincinnati  Enquirer,  resolution  relating  to  the 

suppression  of  the 3188,  3375 

remarks  on  the,  by — 

Mr.  Conness 3188,  3375,  3376,  3378 

Mr.  Cowan .3376 

Mr.  Fessenden 3377 

Mr.  Grimes 3375,  3376 

Mr.  Hendricks 3377,  3378 

Mr.  Lane,  of  Indiana 3376 

Mr.  McDougall 3376 

Mr.  Pomeroy 3375,  3376 

Mr.  Powell. ..3188,  3375,  3376,'  3377,  3378 

Mr.  Sherman 3378 

Mr.  Sumner 3188 

Mr.  Wilson 3378 

yeas  and  nays  on  the .....3378 

Civil  actions,  bill  relating  to,  in  the  District  of 
Columbia,  2197,  2962,  3375,  3446,  3481,3500 
Civil  expenses,  bill  (H.  R.  No.  527)  making  ap- 
propriations for  sundry,  of  the  Government 
for  the  year  ending  the  30th  June,  1865.. .3116, 
3126,  3219,  3224,  3233,  3256, 
3378,  3387,  3456,  3482,  3514 
remarks  on  the,  by — 

Mr.  Anthony 3234,  3259,  3456 

Mr.  Brown 3261 

Mr.  Buckalew 3259,  3261 

Mr.  Carlile 3260,  3261 

Mr.  Chandler 3231,  3264,  .3265 

Mr.  Clark 3227,3228,  3230 

Mr.  Collamer 3229, 

3230,  3237,  3238,  3239,  3256,  3257,  3258 

Mr.  Conness 3228,  3259,  3263,  3264' 

Mr.  Cowan 3225 

Mr.  Dixon .3264 

Mr.  Doolittle 3264 

Mr.  Fessenden 3229,3230,  3231,  3232 

Mr.  Foot 3259 

Mr.  Foster 3261 

Mr.  Grimes.. 3225, 3226,  3227,  3229,  3230, 

3231,  3233,  3238,  3257,  3262,  3263,  3264 

Mr.  Hale 3225,  3231,  3233,  3257 

Mr.  Harlan... 3225,  3234,  3258,  3263,  3265 
Mr.  Hendricks 3228, 

3234,  3236,  3261,  3264,  3456 

Mr.  Hicks ..3263 

Mr.  Howard 3257, 

3258,  3261,  3262,  3263,  3265 

Mr.  Howe 3231 

Mr.  Johnson 3228, 

3229,  3230,  3235,  3237,  3238,  3257,  3262 

Mr.  Lane,  of  Kansas 3233, 

3234,  3235,  3259,  3261,  3262,  3263,  3264 

Mr.  Morrill 3225, 

3326,  3227,  3228,  3230,  3231,  3263 

Mr.  Nesmiih „ 3262 

Mr.  Pomeroy 3233,  3234 

Mr.  Powell 3265 

Mr.  Ramsey 3263,  3265 

Mr.  Saulsbury 3258,  3261,  3263,  3264 

Mr.  Sherman 3219,  3225, 

3226,  3227,3229, 3230,  3231,  3232,  3233, 
3234,3235,3238,3256,  3257,  3258,  3259, 
3260,3261,  3262,  3263,  3264,  3387,  3456 

Mr.  Sprague 3258,  3259 

Mr.  Sumner 3219, 

3229,  3230,  3235,  3236,  3237,  3238, 
3258,3259,3260,3261,  3263,  3264 

Mr.  Ten  Eyck 3265 

Mr.  Trumbull 3231,  3257,  3258,  3261 

Mr.  Wade 3230, 

3238,  3239,  3264,  3265,  3456 

Mr.  Wilkinson 3261,  3262,  3264,  3265 

Mr.  Wilson 3257,  3259,  3262 

yeas  and  nays  on  the 3225, 

3228,  3256,  3258,  3261,  3264,  3265 

Civil  service  of  the  United  States,  bill  (S.  No.  262) 

to  provide  forthegreaterefficiencyof  the, 1985 

Claim  of  Kansas,  bill  (S.  No.  70)  to  enable  the 

accounting  officers  of  the  Treasury  to  settle 

the 319 

joint  resolution  (No.  51)  relative  to  the  claim 
and  letters  patent  of  William  Wheeler  Hub- 
bell ...1345,  1660,  2599,  2664,  2778 

Claims,  the  Committee  on 16 

instructions  to 389,  2696 

reports  from...l34,262,  462,  538,  744,  864,  896, 
1227, 1274,  1476, 1635,  1944,  2239,  2371, 
2510,3028,  3086,  3188,  3337,  3357,  3455 


Claims,  the  Committee  on — Conlinued. 

adverse  reports  from 523,  836, 

1154,  1227,  1382,  1802,  2842,  3028,  3086 

discharged  from  subjects 75, 

523,  539,  743,  1476,  1802,  1944,  2842,  3218 

bill  (S.  No.  65)  to  provide  for  the  payment  of 
the,  of  Peruvian  citizens  under  the  conven- 
tion between  the  United  States  and  Peru  of 

the  12th  of  January,  1863 262, 

388,  2510,  2551,  2651 

bill  (S.  No.  113)  to  provide  for  ascertaining 
and  adjusting,  against  the  Government  for 
injury  or  destruction  of  property  by  the 
Army  of  the  United  States  or  by  military 
authority  during  the  present  rebellion,  and 
for  settling  the,  of  Kentucky  against  the  Uni- 
ted States 586,  1636 

bill  (S.  No.  252)  to  provide  for  the  adjustment 
of,  of  aliens  against  the  United  States  since 
the  commencement  of  the  present  rebellion, 

1840,  2197 

bill  (No.  521)  to  amend  an  act  to  provide  for 
the  payment  of  the,  of  Peruvian  citizens  under 
the  convention  between  theUnited  States  and 

Peru  of  the  12th  January,  1863 2878, 

2879,  2921,  3002,  3039,  3190 

bill  (No.  533)  to  provide  for  ascertaining  and 
adjusting,  against  the  Government  for  injury 
or  destruction  of  property  by  the  Army  of 
the  United  States  or  by  military  authority 
during  the  present  rebellion .  .3086, 3087, 3188 

bill  to  provide  for  the  ascertainment  and  satis- 
faction of,  of  American  citizens  for  spolia- 
tions committed  by  the  French  prior  to  the 
31st  of  July,  1801 37,  1402,  1608 

bill  (No.  341)  to  carry  into  eflfect  the  conven- 
tion with  Ecuador  for  the  mutual  adjustment 
of. 1154,  1162,  1228,  1258,  1274,  1345 

bill  (S.  No.  181)  in  reference  to  donation,  in 

Oregon  and  Washington 1207, 

1227,  1661,  1887,  1919,  2015 

bill  (H.  R.  No.  377)  making  appropriations  for 
the  payment  of  the  awards  made  by  the  com- 
missioners appointed  under  an  act  for  the  re- 
lief of  persons  for  damages  sustained  by  rea- 
son of  the  depredations  and  injuries  by  certain 

bands  of  Sioux  Indians 2016, 

2050,  2343,  2437,  2458,  2484 

bill  (I-L  R.  No.  117)  to  reimburse  the  State  of 
Pennsylvania  for  expenses  in  calling  out  the 
militia  of  said  State  during  the  recent  inva- 
sion  2139, 

2170,  3219,  3370,  3407,  3408,  3437, 3443 

bill  (S.  No.  8)  for  the  relief  of  the  State  of  Wis- 
consin  48,76,  1635, 

1847,  1863,  2017,  2052,  2119, 2622,  2696, 

2727,  2751,  2752,  2926,  3415,  3444,  3483 
remarks  on  the,  by — 

Mr.  Carlile 2623 

Mr.  Clark 2752 

Mr.  Collamer,  1863, 2624, 2696, 2697, 2698 

Mr.  Conness 1864,  2752 

Mr.  Davis 2017,  2121,  2753 

Mr.  Doolittle 1863, 

1864,  2623,  2624,  2698,  2729,  2752,  2929 
Mr.  Fessenden 1847, 1863, 

1864,  2017,  2052,  2053,  2729,  2730,  2751 
Mr.  Grimes..  1847,  2017,  2119,  2623,  2754 

Mr.  H:ale 2623,  2624 

Mr.  Harlan 2052,  2119,  2121,  2623, 

2624, 2696,  2697,  2698,  2728, 2729,  2730, 

2752,  2753,  2754,  2927,  2928,  2929,  2930 
Mr.  Hendricks 1847,1863, 

1864,  2017,  2018,  2622,  2623, 2696,  2698, 

2728,  2729,  2751,  2754,  2926,  2927,  2928 
Mr.  Howe 1847,  1803, 

1864,  2052,  5053,  2054,  2119,  2120, 
2121,  2623,  2696,  2697,  2698,  2727, 
2729,  2752,  2754,  2926,  2929,  2930 

Mr.  Johnson 2119,  2929 

Mr.  Morrill 2754 

Mr.  Pomeroy 1863,  2752,  2754 

Mr.  Sherman 1863, 

1864,  2017,  2119,  2121,  2728,  2751 

Mr.  Sumner 2926 

Mr.  Trumbull 2119,  2752,  2929 

Mr.  Wilkinson 2753 

yeas  and  nays  on  the 2728,  2730,  2930 

bill  (H.  Pt.No.  305)  to  restrict  the  jurisdiction 
of  the  Court  of  Claims,  and  to  provide  for 
the  payment  of  certain,  for  quartermaster's 
stores  and  subsistence  supplies  furnished  to 

the  Army  of  the  United  Slates 2778, 

2781,3188,  3418.  3499,  3513,  3544,  3547 
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Claima,  bill  (H.  R.  No.  305)  to  restrict  the  juris- 
diction of  the  Court  of  Claims,  and  to  pro- 
vide for  the  payment  of  certain,  for  quarter- 
master's stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United  States — 
Continued. 
remarks  on  the,  by — 

Mr.  Brown ...3419 

Mr.  Clark 3499 

Mr.  Fessenden 3419 

Mr.  Grimes 3419 

Mr.  Hicks 3500 

Mr.  Johnson 3418,  3419,  3499,  3500 

Mr.  Lane,  of  Kansas 3499 

Mr.  McDo^gall 3419,  3499,  3500 

Mr.  Powell 3419,  3500 

Mr.  Trumbull 3419,  3499 

Mr.  Wilkinson 3499 

(See  Horses;  J^^aval  Supplies.) 
Clark,  A.  S.,bill  for  the  relief  of,  1491, 1522, 1771 
Clark,    Daniel,   a   Senator    from    New    Hamp- 
shire  3,9, 15,  17, 

47,  75-,  95,  9(J,  134,  153,  197,262,523,536, 
539,  553,  554,  586,  643,  720,  725,  726,  743, 
744,  836,  887,  921,  922,  1025,  1034,  1045, 
1162,  1176,  1207,  1226,  1227,  1261,  1274, 
1310,  1331,  1382,  1416,  1607,  1635,  1636, 
1632,  1684,  1690,  1743,  1806,  2223,  2522, 
2567,  2654,  3014,  3291,  3292,  3387,  3410, 
3411,  3421,  3444,  3445,  3452,  3454,  3499 

resolutions  by 96,  153,  1743 

remarks  on  the  resolution  relating  to  the  oath 

of  office..... 51 

remarks  on  the  soldiers'  bounty  bill 58,  67 

remarks  on  the  conscription  bill 125;  140, 

J41,  160,201,207,209,222, 

223,  224,  225,  229,  239,  240, 

242,  246,  247,  248,  251,  254 

remarks  on  the  resolution  for  the  expulsion  of 

Mr.  Davis 139,  364,  389 

.  remarkson  enlistments  bill,  289, 361, 1181, 1182 

remarks   on   the   bill  for  the  relief  of  Albert 

Brown. ..389,  464,  646,694,696,697,698,699 

remarks  on  the  deficiency  bill  (No.  156). ..610, 

611,  617,  618,649,650,655 

remarks  in  relation  to  the  Senate  contingent 

fund 668,  669 

remarks  on  the  pay  of  colored  troops.. ....770, 

771,  1030 
remarks  on  the  bill  to  continue  the  payment  of 

bounties 867 

remarks  on  the  loan  bill 885 

remarks  on  the  internal  revenue  bill. ..937,  938 
remarks  on  the  Military  Academy  bill.. ..1054, 

1086,  1088 
.  remarkson  the  billrelating  to  the  deaf  and  dumb 

and  the  blind 1109 

remarks  on  the  bill  in  relation  to  deserters,  1250 
remarks  on  the  amendment  of  the  Constitu- 
tion  1367 

remarks  on  the  naval  appropriation  bill.. ..1611 
remarks  on  the  bill  prohibiting  speculations  in 

gold 1642,  1643,  1651 

remarks  on  the  temporary  increase  of  import 

duties 1902,  1923 

remarks  on  the  currency  bill... 1953,  1954,  1955 
remarks  on  the  hundred  days'  volunteer  bill, 

2025 

remarks  on  revenue  bill  (No.  405) 2491, 

2492,  2497,  2500,  2520,  2521,  2523,  2524, 
2525,  2526,  2.557,  2567,  2568,  2.'")69,  2591, 
2593,  2594,  2626,  2635,  2654,  26.55,  2656, 
2659,  2660,  26G2,  2663,  2666,  2667,  2668, 
2669,  2670,  2671,  2703,  2704,  2705,  2706, 
2707,  2708,  2709,  2710,  2733,  2762,  2764 
remarks  on  the  bill  for  the  relief  of  the  State  of 

Wi.sconsin 2752 

remarks  on  the  tariff  bill 3005, 

3006,  .3007,  3008,  .3009,  3010,  3011,  3012, 
3014,  3031,  3032,  3036,  3038,  3047,  3053 
remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 3172,  3175 

remarks  on  the  civil  appropriation  bill. ...3227, 

3228,  3230 
remarks  on  claim  of  Nuhum  Ward,  3411,  3412 

remarks  on  the  fortifieation  bill 3453 

Clark,  J.  H.,  &,  Co.,  joint  resolution  (H.R.No. 
74)  referring:  the  claim  of,   to  the  Court  of 

Claims 2274,2279,  2371,  2.395,  2424,  2510 

Clerks,  bill  (S.  No.  104)  to  regulate  the  pay  of, 

to  paymasters  in  the  Navy 523,  814 

joint  resolution  (.S.  No.  44)  for  tho  relief  of,  nt 

the  Kittcry  and    Pliilndrlphia    navy-yards, 

1G60,  1919,3063,3116,3289 


Clerks — Continued. 

bill  (H.  R.  No.  300)  for  the  classification  of  the, 
to  paymasters  in  the  Navy,  and  graduating 
their  pay ,  1345,  1454, 1743,  1919,  2436,  2510 

to  committees 146,  253,  263 

Coal-heavers  an.1   firemen,  bill   (S.  No.  236)  to 
provide  for  granting  an  honorable  discharge 

to,  in  the  naval  service 1660. 

1919,  2696,  2727,  2842 

Coal  lands,  bill  (No.  264)  for  the  disposal  of,  and 

of  town  property  in  the  public  domain,  2050, 

2707,  2963,  3408,  3444,  3483 

Coasting  trade,  bill  (S.  No.  223)  to  regulate   the 

foreign  and,  on  the  northern,  northeastern, 

and  northwestern   frontiers  of  the   United 

States 1177, 1771,  2016,  2842,  2879,  3062 

bill  (No.  324)  to  repeal  section  two  of  an  act 
to  regulate  the  foreign,  on  the  northern, 
northeastern,  and  northwestern  frontiers  of 

the  United  States 1082, 1092,  1771 

Cobb,  J.  and  O.  P.,  &  Co.,  joint  resolution   for 

the  adjustment  of  the  claim  of 3039 

Codification,  bill  to  provide  for  the  revision  and, 
of  the  laws  of  the  Districtof  Columbia,  960, 

2484 
Coin,  bill  (No.  455)  to  punish  and  prevent  the 
counterfeiting  of,  of  the  United  States. ..2274, 
2279,  2435,  2707,  2751,  2879 
bill  (No.  284)  to  prevent  the  selling  and  circu- 
lation of  counterfeit,  and  of  counterfeit  and 
altered  Treasury  notes  and  postal  currency 

bills 2778,2781 

Coins,  bill  (S.  No.  183)  in  amendment  of  an  act 
relating  to  foreign,  and  the  coinage  of  cents 

at  the  Mint  of  the  United  Slates 1207, 

1227,  1772,  1802,  1842 

Cole,  Darius  S.,  bill  for  the  relief  of. 756, 

1476,  1491,  1560 

Coliamer,  Jacob,  a  Senator  from  Vermont 9, 

24,  37,  81,  86,  108,  145,  153,  181,  219, 
252, 254, 257, 288, 459, 491,  493, 583, 584, 
586,607,620,815,816,  1052,  1130,  1154, 
1174,1175,1216,  1251,  1274,  1312,  1344, 
1360, 1.381,1454,  1455,  1478,  1500,  1640, 
1704,1771,1861,  1862,  1863,  1888,  1945, 
1988, 1990, 2016,  2055,  2087,  2U7,  2171, 
2239,2241,2300,  2324,  2372,  2392,  2405, 
2435, 2545, 2671,  2707,  2783,  2819,  2820, 
2866,2879,2894,2898,  3062,  .3085,  3086, 
3116,  3117.  3189,  3190,  3287,  3322,  3337 
remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 1,  2,  3 

remarks  on  the  resolution  relating  to  the  oath 

of  office 50,  263,  275,  327,  328 

remarks  on  soldiers'  bounty  bill. ..58, 65,  66,  67 
remarks  on  the  deficiency  bill  (No.  14). ..79,  80 
remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 83,  84 

remarks  on  the  conscription  bill 121,  122, 

123, 126, 141, 142, 154, 155,  156,  157,  159, 
200,207,209,  222,  224,  231,  239,251,  252 

remarks  on  the  enlistments  bill 289,  1213 

remarks  on  the  pay  of  colored  troops 564, 

565,  636,637,641,  769,  770,  771, 

818,  819,   820,  869,   670,  2284, 

2285, 2286, 2287, 2288, 2304, 2305 

remarks  on  bill  reinoving  the  disqualification 

of  color  in  carrying  the  mails  ..586,837,841 

remarks  on  the  admission  of  Nevada 788 

remarks  on  the  admission  of  Colorado 789 

remarks  on  Military  Academy  bill,  1085, 1091 

remarks  on  consular  and  diplomatic  bill,  1092, 

1094,  1115,  1116,  1132,  1134,  1135 

remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137,  1138,  1618 

remarks  on  the  bill  in  relation  to  deserters,  1249, 

1250 
remarks  on  the  amendment  of  the  Constitu- 
tion  1446, 1457,  1458 

remarks  on  the  bill   for  the  relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  bill  prohibiting  speculation  in 
gold,  1647,  1650, 1651, 1666, 1667, 1668, 1672 
remarks  on  legislative  appropriation  bill,  1690, 
1691,  1706,  1708 
remarks  on  the  bill  in  relation  to  franked  mat- 
ter  1862,1863 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 1863,  2624,  2696,  2697,  2698 

remarks  on  the  currency  bill 1866, 

1867,  1869,  1875,  1890,  1891,  1896,  1899, 
1900,  1953,  2021,  2121,  2125,  2142,  2143, 
2148,  2149,  2155,  2178,  2179,  2182,  2183, 
2184,  2185,  2199,  2200,  3201,  2202,  2621 


Collamer,  Jacob,  a  Senator  from  Vermont — Cojjt- 
tinned. 
remarks  on  the  temporary  increase  of  import 

duties 1922,  1923,  1924,  1931 

remarks  on  the  bill  to  establish  certain  assay 

offices 1950,  1952 

remarks  on  the  one  hundred  days'  volunteers 

bill 2026,2054 

remarks  relating  to  the  reporting  of  absentees, 

2089,  2090 
remarks  on  the  bill  providing  mail  service  to 

Brazil 2117, 

2118,  2283,  2372,  2373,  2374,  23T5,  2435 
remarks  on  the  bdl  to  aid  in  the  support  of  the 

Navajo  Indian  captives 2173 

remarks  on  the  bill  for  the  relief  of  Fitzgerald  & 

Ball  ; ......2227 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2308,  2309,  2310,  2326,  2327 

remarks  on  the  bill  relating  to  a  bridge  over  thj 

Ohio 2344,  2345,  2346 

remarks  on  the  Pacific  railroad  bill 2352, 

2353,  2357,  2400 

remarks  on  revenue  bill  (No.  405) 2488, 

2489,  2490,  2494,  2519,  2520,  2521,  2525, 
2546,  2551,  2561,  2562,  2592,  2658,  2660, 
2661,  2662,  2663,  2665,  2666,  2667,  2670,' 
2671,  2699,  2701,  2733,  2734,  2735,  2736, 
2737,  2738,  2739,  2740,  2754,  2757,  2762 
remarks  on  the  bill  to  pay  for  the  published 

debates 2485,2486,  2588,  2786 

reiTiarks  on  the  bill  concerning  land  claims  in 

California 2552,2867 

remarks  on  the  college  rancho  bill — 2779,  2781 

remarks  on  the  conscription  bill 2805, 

2808,  2824,  3094,  3096,  3103, 

3194,  3195,  3196,  3197,  3198 

remarks  on  the  commercial  intercourse  bill,  2822 

remarks  on  the  Overland  Mail  Company  bill, 

3028,  3063,  3064,  3065 

remarks  on  the  tariff  bill 3034,  3035,  3036 

remarks  on  the  bill  to  establish  salaries  for  post- 
masters  3219,3251,  3252,  3253,  3254 

remarks  on  the  civil  appropriation  bill.. ..3229, 

3230,  3237,  3238,  3239,  3256,  3257,  3258 

Collection  district,  bill   (No.  287)  to  change  the 

name  of  the,  and  port  of  Presque  Isle  to  the 

district  and  port  of  Erie , 1382, 

1402,  1476,  1694,  1744,  1842 
bill  (S.  No.  283)  to  abolish  the,  of  Port  Orford 

and  Cape  Perpetua,  in  Oregon 2371, 

2437,  2778,  2796,  2894 
bill  (No.  477)  to  abolish  the,  of  Cape  Perpetua 

and  Port  Orford 2372,  2392,  2818 

Collisions  on  the  water,  bill  (No.  62)  fixing  cer- 
tain rules  and    regulations    for    preventing, 
1402,  1608,  1888,  1945,  2017 
Colonization,  bill  (S.  No.  45)  to  set  apart  a  por- 
tion of  the  State  of  Texas  for  the  use  of  per- 
sons of  African  descent 145, 

238,  480,  586,  672 
bill  (S.  No.  169)  to  repeal  all  acts  making  appro- 
priations for  the,  of  persons  of  African  de- 
scent  1108,2218 

Colorado,  the  Territory  of,  bill  (No.  97)  to  enable 
the  people  of,  to  form  a  constitution  and  State 

foverninent,  and  for  the  admission  of  such 
tale  into  the  Union 521, 

693,  788,  1162,  1209,  1228 
bill  for  the  relief  of  the  citizens  of  the  town  of 
Denver,  in ,  1000, 1900, 2274, 2376,  2484,  2587 
joint   resolution    (S.    No.   54)    providing    for 
changing  the  time  of  voting  upon  the  consti- 
tution of. 2299 

bill_(S.  No.  291)  to  amend  an  act  to  enable  the 

people  of,  to  form  a  constitution  and  State 

government,  and  for  the  admission  of  such 

State  into  the  Union,  2457,  2521,  3002,  3087 

(Sec  Public  Lands.) 

Commerce,  the  Cominittec  on 16,  460,  2664 

instructions  to 420,  460,  1207,  1609,  2274 

reports  from 152,  198,319, 

480,  743,  999,  1361,  1454,  1476,  1608,  1635, 
1703,  1771,  2117,  2197,  2239,  2371,  2542, 
2650,  2818,  3001,  3188,  3219,  3285,   3547 

adverse  reports  from 1764, 

1918,  1919.2117,2650,  3001 

discharged  from  subjects 288, 

719,  920,  1771,  1918,  2818,  3001 
bill  (S.  No.  102)  to  establish  certain  post  roads, 

and  to  regulate,  among  the  States 251, 

583,  887,  2239 

bill  (No.  307)  to  regulate,  among  ihe  eever?! 

States 8274,  2279,  2650,  3415,  3461 
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Com  merce —  Continued. 

bill  (S.  No.  310)  for  the  promotion  of,  and  the 

improvement  of  navigation ..3001,  3220 

Commercial  intercourse,  bill  (S.  No.  232)  in  Kddi- 
tion  to  the  several  acts  concerning,  between 
loyal  and  insurrectionary  States,  and  to  pro- 
vide for  the  collection  of  captured  and  aban- 
doned property,  and  the  prevention  of  frauds 

in  State*  declared  in  inijurrection 1609, 

2542,  2819,  2820,  2930,  3222, 
3323,  3482,  3488^  3497,  3500 
Commission — see  Revenue. 

Commissioner  of  Patents,  joint  resolution  (S.No. 
7G)  to  enable  the,  to  pay  for  work  done  under 

act  of  JMarch  3, 1857 3407 

Commissioner  of  Public  Buildings,  bill  (S.  No. 

43)  relating  to  the  office  of. 134, 

553,  606,  669,  1082,  1331,  2392 
remarks  on  the,  by — 

IVIr.  Collamer 607 

Mr.  Conness 2395 

Mr.  Foot 606,  607,  608,  669, 

1082,  1331,  1332,  1333,  2392,  2393,  2394 

Mr.  Grimes 1332 

Mr.  Hendricks 607,  G08,  1332,  1333 

Mr.  Howard 2.394 

Mr.  Lane,  of  Indiana 1333,  2392,  2395 

Mr.  Lane,  of  Kansas 1331,  2393,  2394 

Mr.  Pomeroy 608 

Committees,  standing 15, 

47,  76,  101,  153,  198,  460,  480,  481,  553, 
581,  2324,  2351,  2384,  2664,  3388,  3444 
■elect — 

to  wait  on  the  President 3 

on  the  conduct  and  expenses  of  the  war,  173, 
262,  275,  288 

on  slavery  and  freedmen 174,  197 

on  naval  supplies 134,  320,  360 

to  examine  into  the  present  mode  of  lighting, 
heating,  and  ventilating  the  Senate  Cham- 
ber and  the  Hall  of  the  House  of  Repre- 
sentatives...  2171,2207 

of  conference — 
on  the  bill  (H.  R.  No.  122)  to  increase  the 

internal  revenue 699 

719,  786,  814,  900,  908,  921 

on  the  bill  (S.  No.  36)  to  amend  an  act  for 

enrolling  and  calling  out  the  national  forces, 

672,  723,  744 

on  the  bill  (-H.  Pc.  No.  26)  reviving  the  grade 

of  Lieutenant  General  in  the  United  States 

Army 815,  824,  874 

on  the  bill  (H.  R.  No.  156)  to  supply  defi- 
ciencies in  the  appropriations  for  the  fiscal 

year  ending  June  30,  1864 990,  1001 

on  the  bill  (H.  R.  No.34)  making  appropri- 
ations for  the  support  of  the  Military 
Academy  for  the  year  ending  the  30th  of 

June,  1865 1210,  1228 

on  the  bill  (H.  R.  No.  302)  to  amend  sec- 
tion nine  of  the  act  approved  July  17, 
1862,  to  define  the  pay  and  emoluments  of 

certain  officers  of  the  Army 1345,  1361 

on  the  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the  Territory  of 
Montana,  1382, 1403, 1639, 1694, 1704, 1846 
on  the  bill  (S.  No.  76)  relating  to  appoint- 
ments iti  the  naval  service,  and  courts- 
martial..-. 1772,  1802 

on  the  bill  (H.  R.  No.  370)  to   appoint  cer- 
tain officers  of  the  Navy. ..1772,  1802,  2223 
on  the  bill  (H.  R.  No.  308)  to  establish  a 

Bureau  of  Military  Justice 1865 

on  the  bill  (H.  R.  No.  198)  making  appro- 
priations for  the  support  of  the  Army  for 
the  year  ending  the  30th   of  Juno,  1865, 
2050,  2082,  2351,  2372,  2484,  2521 
on  the  bill  (H.  R.  No.  151)  making  appro- 
priations for  the  naval  service  for  the  year 

ending:  the  30tli  June,  1865 2082,  2117 

on  the  bill  (No.  40)  making  appro)n-iations 
for  the  consular  and  diplomatic  expenses 
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judicial  expenses  of  the  Government  for 

the  year  ending  30th  June,  1865 2484, 

2587,  2622,  3039 
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on  the  bill  (H.  R.  No.  426)  to  create  an  addi- 
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on  the  bill  (H.  R.  No.  395)  to  provide  a  na- 
tional currency,  secured  by  a  pledge  of 
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the  circulation  and  redemption    thereof, 
2458,  2621 
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2696 

on  the  bill  (S.  No.  145)  to  equalize  the  pay 

of  soldiers  in  the  United   States  Army, 

2894,  2926,  2963 

on  the  joint  resolution  (H.  R.  No.  55)  grant- 
ing certain  privileges  to  the  city  of  Des 
Moines,  in  the  State  of  Iowa...3004,  3014 

on  the  bill  (H.  R.  No.  450)  to  provide  for 
the  repair  and  preservation  of  certain  pub- 
lic works  of  the  United  States. ..3004,  3014 

on  the  bill  (H.  R.  No.  405)  to  provide  in- 
ternal revenue  to  support  the  Government, 
to  pay  interest  on  the  public  debt 3039 

on  the  bill  (S.  No.  266)  to  prevent  smug- 
gling, antlfor  otherpurposes 3077 

on  the  bill  (S.  No.  54)  to  incorporate  the 
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Districtof  Columbia 3099,  3116 

on  the  bill  (H.  R.  No.  495)  to  amend  the 
charter  of  the  Washington  and  George- 
town Railroad  Company 3190 

on  the  bill  (S.  No.  138)  to  regulate  proceed- 
ings in  cases  between  landlord  and  tenant 

in  the  District  of  Columbia...... 3169, 

3224,  3495,  3497 

on  the  bill  (S.  No.  190)  to  establish  a  navy- 
yard  and  depot  at  Cairo,  in  the  State  of 
Illinois 3287 

on  the  bill  (H.  R.  No.  494)  to  increase  duties 
on  imports 3303,  3323 

on  the  bill  (3.  No.  154)  to  provide  for  the 
better  organization  of  the  quartermaster's 
department 3350,  3407 

on  the  bill  (H.  R.  No.  483)  granting  lands 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Lake  Superior  to  Puget 
sound,  on  the  Pacific  coast,  by  the  north- 
ern route 3360 

on  the  bill  (H.  R.  No.  438)  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to 
the  Pacific  oce,an .^ 3368 

on  the  bill  to  encourage  immigration. ."3368, 

3388 

on  the  joint  resolution  (H.  R.  No.  11)  in  re- 
lation to  the  claim  of  Carmack  &  Ram- 
sey  .3368,  3388,  3481,  3488 

on  the  bill  (H.  R.  No.  527)  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  30th  June, 
1865 3378,3387 

on  the  bill  (H.  R.  No.  207)  making  appro- 
priations for  the  construction,  preserva- 
tion, and  repairs  of  certain  fortifications 
and  other  works  of  defense  for  the  year 
ending  June  30,  1865 3407,  3408,  3409 

on  the  bill  (H.  R.  No.  406)  supplementary  to 
an  act  to  grant  pensions, ..3410,  3412,  3495 

on  the  bill  (H.  R.  No.  511)  to  provide  for 
the  more  speedy  punishment  of  guerril- 
las  3446,  3459,  3495 

on  the  bill  (S.  No.  246)  for  therelief  of  sea- 
men and  others,  not  officers,  borne  on  the 
books  of  vessels  wrecked  or  lost  in  the 
naval  service 3457,  3459 

on  the  bill  (H.  R.  No.  549)  further  to  regu- 
late and  provide  for  enrolling  and  (".ailing 
out  the  national  forces. ...3457,  3461,  3488 

on  the  bill  (H.  R.  No.  244)  to  guaranty  to 
certain  States  whose  governments  have 
been  usurped  or  overthrown  a  republican 
form  of  government 3482 

on  the  bill  (S.  No.  339)  to  repeal  a  joint 
resolution  to  grant  additional  rooms  to  the 

Agricultural  Dejiartmcnt 3482 

Commutation,  bill  (S.  No.  286)  to  prohibit  the 

discharge  of  persons  from  liability  to  military 

duty  by  reason  of  the  payment  of 2405 

2457,  2567,  2804,  2824,  2907, 
iW88,  3089,  3100,  3126,  3194 
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bill  (H.  R.  No.  549)  further  to  regulate  arid 
provide  for  the  enrolling  and  calling  out  the 

national  forces 3340,3341, 

3375,  3378,  3408,  3436,  3442,  3457, 
3461,  3484,  3488,  3497,  3544,  3547 
Compensation,  bill  (S.  No.  66)  to  increase  the, 
of  inspectors  of  customs  in  certain  ports. .262, 
361,  1919,  1933,  1945,  2015 
bill  (S.  No.  87)  to  extend  the  provisions  of  an 
act  to  provide  for  the  services  of  George 
Morell  in  adjusting  titles  to  land  in  Michi- 
gan  435,  1227 

joint  resolution  (S.  No.  35)  to  compensate  the 
sailors  on  the  gunboat  Baron  de  Kalb  for  loss 

of  clothing .....1174, 

1454,  1613,  2696,  2727,  2842 
bill  (S.  No.  199)  relating  to  the,  of  pension 

agents 1310, 

1344,  2139,  2552,  3303,  3226,  3444 
bill  (S.  No.  273)  to  compensate  the  officers  and 
cre.w  of  the  iron-clad  gunboat  Essex  for  the 
destruction  of  the  rebel  ram  Arkansas. ..2217, 
3160,  3415,  3444,  3483 
bill  (S.  No.  312)  to  regulate  the,  of  registers 
and  receivers  of  the  land  offices  in  the  State 
of  Iowa,  in  the  location  of  lands  by  States 
and  corporations  .under  grants  from  Con- 
gress  3062,  3099,  3415,  3444,  3483 

joint  resolution  (No.  121)  granting  additional, 
to  the  employes  of  the  two  Houses  of  Con- 
gress  3544,3546 

joint  resolution  (S.  No.  79)  to  increase  the,  of 

matrons  in  the  hospitals.... 3546 

Conduct  and  expenditures  of  thecwar,  select  com- 
mittee on  the 288,  319 

instructions  to  the 319, 

435,  900,  1662,  2218,  3357 

reports  from  the .....1523,  1743,^117,  2171 

discharged  from  subjects 3410 

joint  resolution  (S.  No.  37)  for  the  payment  of 
the  expenses  incurred  by  the  jointcommittee 

on  the 1249,  2274,  2300,  2324,  2372 

Confiscation,  bill  (S  No.  46)  to  remove  doubts  on 
the  construction  of  the  joint  resolution  ex- 
planatory of  an  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and 

confiscate  the  property  of  rebels 145,  693 

joint  resolution  (H.  R.  No.  18)  to  amend  a 
joinl  resolution  explanatory  of  an  act  to  sup- 

Cress  insurrection,  to  punish  treason  and  re- 
ellion,  to  seize  and  confiscate  the  property 

of  rebels 521,  524,  693 

Congressional  Globe:  bill  (H.  R.  No.  421)  to  pay, 
in  part,  for  publishing  the  debates  of  Con- 
gress  2299,  2300,  2484, 

2588,  2784, 2844,  3442,  3456,  3445 
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2485,  2486,  2588,  2589,  2784,  2785, 
2786,  2844,  2845,  3442,  3456,  3546 

Mr.  Carlile 3545 

Mr.  Collamer 2485,  2486,  2588,  2786 

Mr.  Conness 2588,  2784 

Mr.  Cowan 3442 

Mr.  Davis 3442 

Mr.  Doolittle 3545 

Mr.  Fessenden 2589, 
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Mr.  Harlan 3546 
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Mr.  Morrill 3545 
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Mr.  Sherman 2485, 
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yeas  and  nays  on  the 3546 

Conness,  John,  a  Senator  from  Califor- 
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postmasters 3252,  3253 
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remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 3494 

remarks  on  final  adjournment 3503,8504, 

3506,  3507,  3508,  3509,  3510,  3512,  3513 
Conscription ,  bill  (S.  No.  2s6)  to  prohibit  the  dis- 
charge of  persons  from  liability  to  perform 
military  duty  by  reason  of  the  payment  of 

money 2405,  2457,  2567,  2804, 

2824,  2907,  3088,  3089,  3100,  3126,  3194 
remarks  on  the,  by — 

Mr.  Brown. ..2805,  2806,  2808,2824,2825, 
2832,  3088,  3089,  3090,  3092,  3093,  3194 

Mr.  Buckalew 3093,  3207 

Mr.  Chandler 3088, 

3101,  3102,  3194,  3195,  3196,  3197 

Mr.  Collamcr,  2805, 2808,2824, 3091,3094, 

3096.  3103,  3194,  3195,  3196,  3197,  3198 

Mr.  Conness,  2805, 2806,  2S07,  2808,  2824, 

2831,  2832,  3094,  3095,  3096,  3097,  3102 
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Mr.  Davis. ...2805,  3099,  3195,  3199,  3201 

Mr.  Doolittle 2830,  3090,  3091,3093 
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2828, 2829,  2830, 2907,  3091,  3093,  3094, 
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Mr.  Doolittle 3487 

Mr.  Fessenden.  .3379,  3.381 

Mr.  Foster 3379,  3380,3488,  3489 

Mr.  Grimes 3380, 

3383,  3384,  3386,  3387,  3408,  3461 

Mr.  Henderson 3487,3488 

Mr.  Hendricks 3379, 

3380,  3381,  3383,  3386,  3387,  3461, 
3484,  3485,  3487,  3488,  3490,  3491 

Mr.  Howe 3379,  3380,  3381,  3387 

Mr.  Johnson 3484,  3485 

Mr.  Lane,  of  Indiana .'....3436,  3486 

Mr.  Lane, ofKansas, 3485,3486, 3487,3491 

Mr.  McDougall 3385,  3486,  3485,  3488 

Mr.  Morrill 3486 

Mr.  Pomeroy 3387 

Mr.  Powell 3385,  3387,  3487 

Mr.  Sherman 3379,3383, 

3386,  3387,  3485,  3486,  3487,  3488,  3489 

Mr.  Sprague 3384,  3387 

Mr.  Sumner 3489 

Mr.  Ten  Eyck 3384,  3387 

Mr.  Trumbull 3380,  3381,  3461,  3485 

Mr.  Wade 3387- 

Mr.  Wilkinson 3488 

Mr.  Wilson 3375, 

3378,  3379,  3380,  3381,3.383,3384,3.387, 
3461,  3484,  3485,  3487,  3488,  3489,  3491 

yeas  and  nays  on  the 3387, 

3485,  3488,  3489,  3491 
Conspiracies,  bill  (S.  No.  13)  to  amend  an  act 
to  define  and  punish  certain,  passed  July  31, 
1861;  as  also  the  twenty-fourth  section  of  an 
act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  passed  Miirch 

3,  1863 24,  3339 

Constitution  of  the  United  States,  joint  resolu- 
tion (S.  No.  16)  proposing  amendments  lo 

the 145 

"553, "694,  921,"'ll'36,"l283,'T3i"3r'i34G,' 
1364,  1405,  1419,  1437,  1448,  1456,  1479 
(See  Appendix.) 

joint  resolution  (S.  No.  24)  to  provide  for  sub- 
milting  to  the  several  States  an  amendment 

of  the 521,  553 

joint  resolution  (S.  No.  25)  repealing  a  joint 

resolution  to  amend  the 522,  2218 

joint  resolution  (S.  No.  26)  proposing  rcrtain 

amendments  to  the 538,  3339 

Contingent  Expenses  of  the  Senate,  the  Com- 
mittee to  Audit  and  Control  the 16,  3444 

instructions  to 631,  1743 

reports  from 253 

Contractors,  joint  resolution  (S.  No.  50)  for  the 
relief  of  the,  for  the  machinery  of  the  side- 
wheel  gunboats  known  ns  doublc-enders, 
2081,2221,2653,3170 
Convention,  bill  (H.  R.  No.  341)  to  carry  into 
effect  the,  with  Ecuador  for  the  mutual  ad- 
justment of  claims 1154, 

1162,  1228,  1258,  1274,  1345 
bill  (S.  No.  335)  to  carry  into  effect  a,  between 
the  United  States  of  America  and  the  Uni- 
ted States  of  Colombio 3289, 

3303,  3326,  3444 
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Convicts,  bill  (S.  No.  172)  concerning  the  dispo- 
sition of,  in  the  courts  of  the  United  States, 
for  the  subsisting  of  persons  confined  in  jails 
charged  with  violating  the  laws  ofthe  United 
-  States,  and  for  diminishing  the  expenses  in 

relation  thereto 1130, 

1660,  1684,  2207,  2239,  2299 
Corporations,  bill  providing  for  the  formation  of, 
and  regulating  the  same  in  the  District  of  Co- 
lumbia  1310,1703 

Correction  ofthe  Journal 434,  836 

Court,  bill  (S.  No.  20)  for  the  relief  of  justices  of 
the  Supreme,  of  the  United  States  in  cases 

therein  described 42,319,  1416 

bill  (S.  No.  55)  in  relation  to  the  circuit,  in  and 

for  the  district  of  Wisconsin 173,  586, 

670,  2778,  2782,  2823,  3004, 
3014,  3192,  3224,  32G6,  3360 
bill  (S.  No.  100)  authorizing  the  holding  of  a 
special  session  ofthe  United  States  district, 
for  the  district  of  Indiana.. .521,  553,  606,  643 
joint  resolution  (S.  No.  39)  relating  to  the  pub- 
lication of  Decisions  ofthe  Supreme,  ofthe 
United  States  for  December  term,  1863,  1416, 
1744,  1722,  1842 
bill  (H.  R.  No.  306)  to  amend  an  act  prescrib- 
ing the  times  and  places  for  holding  terms  of 
the  circuit,  for  the  districts  of  Iowa,  Minne- 
sota, and  Kansas 1258,  1274,  1608 

bill  to  apportion  the  expenses  of  the  levy ,  in  the 
county  of  Washington,  in  the  District  of  Co- 
lumbia, upon  the  basis  of  population  ....387, 
460,  720,  960,  982, 1000 
bill  for  the  proper  organization  of  the  levy,  of 
the  county  of  Washington,  in  the  District  of 

Columbia 643,  2921,  3138,  3192,  3289 

bill  to  amend  an  act  to  define  the  powers  and 

duties  of  the  levy... 1207,1703 

Courts,  bill  (S.  No.  51)  amendatory  of  and  sup- 
plementary to  an  act  to  provide  circuit,  for 
the  districts  of  California  and  Oregon.. ..153, 
460,  581,  699,  723,  769 
bill  (H.  R.  No.  65)  to  change  the  place  of  hold- 
ing the  circuit  and  district,  of  the  United 
States  for  the  district  of  West  Tennessee,  163, 
164,  319,  331,  460 
bill  (S.  No.  88)  regulating  proceedings  in  crim- 
inal cases 435,  693,  1130,  2198 

bill  (S.  No.  89)  in  relation  to  proceedings  in 

the 435,693 

bill  (S.  No.  127)  to  authorize  the  transfer  of 
indictments  from  the  district  to  the  circuit, 

744,1607 
bill  to  secure  equality  before  the  law  in  the,  522 
bill  (S.  No.  222)  extending,  the  jurisdiction  of 

district 1477,  1771,  2622 

bill  (No.  32)  to  regulate  the  sessionsof  the  cir- 
cuit and  district,  for  the  northern  district  of 

New  York 2274, 

2279,  2324,  3501,  3543,  3544,  3547 

bill  (S.  No.  304)  in  relation  to  the  circuit,  2866 

Court-house — see  Public  Buildings. 

Court  of  Claims,  papers  referred  to  the,  864, 1082 

bill  (S.  No.  276)  concerning  the  jurisdiction  of 

the 2274,2622 

bill  (No.  305)  to  restrict  the  jurisdiction  ofthe, 
and  to  provide  for  the  payment  of  certain  de- 
mands for  quartermaster's  stores  and  subsist- 
ence supplies  furnished  to  the  Army  of  the 

United  States 2778, 

2781,  3188,  3418,  3499,  3513,  3544,  3547 
Cowan,  Edgar,  a  Senator  from  Pennsylvania, 
41,  55,  75,  93,  144,  151,  197,  262,  273, 
420,  434, 459, 480, 519, 521,  643,  895,  920, 
981,  1081,  1107,  1309,  1331,  1421,  1522, 
1558,  1607,  1635,  1690,  1706,  1743,  2050, 
2139,  2140,  2171,  2197,  2238,  2239,  2324, 
2343,  2484,  2652,  2854,  3102,  3173,  3188, 
3189,  3285,  .3286,  3292,  3326,  3350,  3358, 
3369,  3375,  3407,  3442,  3444,  3445,  3543 

remarks  on  the  soldiers'  bounty  bill 61,  63 

remarks  on  the  deficiency  bill  (No.  14) 79 

remarks  on  the  conscription  bill 119,  120, 

122,  123,  143,  15G,  157,  200,  203,  204, 
222,  224,  225,  226,  228,  231,  255,  256 

remarks  on  the  enlistments  bill ...445 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  634,  6.35,  637,  641,  642 

remarks  on  the  revenue  bill  (No.  122) 489, 

491,  903,  904,  906 
remarks  on  tlic  bill  to  prohibit  members  from 

acting  ne  counsel 561,  562 

remarks  on  appointing  a  warden  to  the  District 
jail 729,730 


Cowan,  Edgar,  a  Senator  from  Pennsylvania — 
Continued. 
remarks  on  the  bill  prohibiting  speculations  in 
gold,  1640,  1642, 1643, 1646,  1649, 1650, 1667 

remarks  on  the  currency  bill 1869, 

1955,  1990,  2182,  2203,  2204,  2205 
remarks  on  the  temporary  increase  of  import 

duties 1933 

remarks  on  the  bill  to  establish  certain  assay 

offices 1951 

remarks  on  San  Ramon  land  grant,  1987,  1988 

remarks  on  District  registration  bill,  2140, 2141, 

2239,  2240,  2241,  2242,  2244,  2247,  2248 

remarks  on  the  bill  for  the  relief  of  Fitzgerald 

&  Ball 2226,  2227 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2344,  2345,  2346 

remarks  on  the  bill  relating  to  goods  in  ware- 
house  2347 

remarks  on  revenue  bill,  (No.  405) 2496, 

2500,  2594,  2595,  2626,  2671, 
2714,  2715,  2733,  2757,  2764 
remarks  on  the  bill  relative  to  voting  in  Wash- 
ington  2544,2545 

remarks  on  thetariffbill 3042 

remarks  on  the  inter-continental  telegraph  bill, 

3075 
remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3219, 

3370,  3373,  3374,  3407,  3408,  3437, 
3438,3439,3440,3441,  3442,  3443 

remarks  on  the  civil  appropriation  bill 3225 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 3301,  3302,  3306,  3307,  .3308 

remarks  on  the  Arkansas  representation,  3365 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3376 

remarks  on  a  government  for  the  seceded  States, 

3407 

remarks  on  final  adjournment,  3509,3510,3511 

Crary,  Archibald,  bill  for  the  relief  of  the  heirs 

of. 3481,  3492,  3547 

Crimes,  bill  (S.  No.  230)  to  prevent  the  assem- 
bling of  and  trial  by  courts-martial  of  cap- 
ital or  otherwise  infamous,  not  arising  in  the 
land  or  naval  forces  of  the  United  States  or 
in  the  militia  when  in  actual  service  in  time  of 

■war  or  public  danger 1559,  1743 

Criminal  cases,  bill  regulating  proceedings  in,  435, 

693;  1130,  2198 

Cross,  Alexander,  bill  for  the  relief  of. 756, 

2510,  3190,  3410,  3444,  3514 
Currency, bill  (S.Nc.  224)  to  provide  a  national, 
secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemp- 
tion thereof. 1477 

bill  (No.  395)  to  provide  a  national,  secured  by 
a  pledge  of  United  States  bonds,  and  to  pro- 
vide for  the  circulation  and  redemption  there- 
of.  1694,  1771,  1865, 

1889,  1933,  1952,  1989,  2019,  2121,  2142, 
2174,  2199,  2458,  2621,  2651,  2664,  2727 
remarks  on  the,  by — 

Mr.  Anthony 1891,  2204,  2621,  2651 

Mr.  Buckalew 1865, 

2121,  2122,  2124,  2206 

Mr.  Chandler 1871,  1872,  1873, 

1889,  1891,  1892,  1954, 1959, 1989,  2021, 
2022,  2121,  2128,  2131,  2132,  2143, 2144, 
2145,  2146,  2180,  2181,  2183,  2184,  2202 

Mr.  Clark 1953,  1954,  1955 

Mr.  Collamer 1866, 

1867,  1869,  1875,  1890, 1891,  1896, 1899, 
1900,  1953,  2021,  2121, 2125, 2142,  2143, 
2148,  2149,  2155,  2178,  2179, 2182, 2183, 
2184,  2185,  2199,  2200,  2201,  2202,  2621 

Mr.  Conncss,  1900,  2022,  2124,2125,2127 

Mr.  Cowan 1869, 

1955,  1990,  2182,  2203,  2204,  2205 

Mr.  Davis 2019,  2020,  2021,  2022 

Mr.  Doolittle,  2019, 2121, 2125, 2126, 2127, 

2145,  2146,  2147,  2148,  2149,  2155,  2174, 

2175,  2176,  2177,  2179,  2180,  2181,  2206 

Mr.  Fessendcn 1865, 

1868,  1869,  1870,  1871, 1872, 1873,  1874, 
1891,  1894,  1895,  1896, 1897, 1953, 1959, 
1989,  2122,  2123,  2126, 2127, 2130,  2131, 
2132,  2140,  2147,  2181,  2182,  2185,  2202 

Mr.  Giimcs 1S05, 

1866,  1867,  1868,  1869,  1870,  1874, 
2020,  2121,  2122,  2123,  2124,  2125,  2126. 
2127,  2144,  2145,  2181,  2182,  2200,  2206 

Mr.  Hale 1866,  1958,  2143,  2176,  2622 

Mr.  HarrJB 2147 


Currency,  bill  (No.  395)  to  provide  a  national, 
secured   by  a  pledge  of  the  United  Statea 
bonds,  and  to  provide  for  the  circulation  and 
redemption  thereof — Continued. 
remarks  on  the,  by — 

Mr.  Henderson 1866,  1867, 

1868,  1809,  1870,  1871,  1874,  1891, 
1989,  1990,  2123,  2125,  2126,  2127, 
2128,  2143,  2144,  2145,  2146,  2147, 
2149,  2180,  2184,  2185,  2205,  2206 

Mr.  Hendricks 1956,  1958,  1959 

Mr.  Floward 1865,  1866, 

1872,  1898,  1900,  1957,  1958,  1959,  2143 

Mr.  Howe 1889,  1898,2180 

Mr-  Johnson 1892,  1894,  1955, 

1956,  1958,  1989,  2021,  2122,  2123, 
2125,  2126,  2132,  2145,  2146,  2147, 
2148,  2155,  2174,  2178,  2179,  2180, 
2181,  2182,  2184,  2201,  2203,  2206 

Mr.  Lane,  of  Kanisas 1954, 

1955,  1989,  1990,  2126,  2180,  2202,  2206 

Mr.  McDougall...  1870,  1871 

Mr.  Morgan 2122,  2180,  2181 

Mr.  Pomcroy 1865, 

1870,  1871,  1889,  1897,  1898,  1900, 
1953,  1955,  2123,  2125,  2143,  2145,  2146 

Mr.  Powell 2127,  2142, 

2146,  2174,  2180,  2202,  2203,  2206,  2207 

Mr.  Saulsbury 2206 

Mr.  Sherman , 1771, 

1865,  1866,  1867,  1868,  1869,  1870, 

1871,  1873,  1874,  1896,  1897,  1898, 
1899,  1900,  1933,  1952, 1953, 1954, 1958, 
1959,  1989,  1990,  2020,  2021,  2122,  2123, 
2124,  2125,  2126,  2127,  2142,  2143, 2144, 
2145,  2146,  2149,  2174, 2175, 2180;  2181, 

2182,  2183,  2184,  2185,  2200,  2201,  2202, 
2203,  2204,  2205,  2206,  2458,  2621,  2622 

Mr.  Sprague 1891,2202,  2206 

Mr.  Sumner,  1867, 1873,  1893,  1894,  1895, 

1896,  1897,  1900,  1955, 1356, 1958,  2124, 

2127,  2128,  2130,  2131,  2132,  2142,  2149 

Mr.  Trumbull 2123, 

2124,  2126,  2127,  2174,  2458 

Mr.  Wilkinson 1900 

Mr.  Wilson 1869, 1870,  1891,  1900, 

1990,  2128,  2146,  2147,  2180,  2181,  2207 
yeas  and  nays  on  the. 1870,  1957, 

1959,  2123,  2142,  2143,  2145, 2174,  2180. 

2183,  2200,  2202,  2203,  2204,  2205,  2206 
Curtis,  Charles  P.,  resolution  referring  the  claim 

of,  to  the  Court  of  Claims 2274 

D. 

Dakota,  the  Territory  of,  bill  (S.  No.  16)  to  es- 
tablish a  post  route  from  Mankato,  in  Min- 
nesota, to  the  Winnebago  agency,  on  the 

Missouri  river,  in 37 

(See  Public  Lands.) 
Darling,  Ezekiel,bill  granting  pension  to. ..3481, 

3492 
Davis,      Garrett,      a      Senator      from       Ken- 
tucky   9,  43,  47,  55, 

62,  96,  118,  253,  239,  5.39,  585,  586,  696, 
698,  788,  797,  868,  886,  936,  937,  1082, 
1155,  1311,  1331,  1346,  1453,  1454,  1477, 
1558,  1559,  1607,  1635,  1636,  1661,  1685, 
1743,  1990,  2015,  2017,  2082,  2121,  2199, 
2301,  2435,  2457,  2458,  2486,  2511,  2551, 
2552,  2580,  2601,  2727,  2770,  2780,  2819, 
2820,  2842,  2843,  2921,  2923,  2963,  3100, 
3222,  3223,  3224,  3232,  3338,  3340,  3359. 
3369,  3412,  3442,  3444,  3445,  3446,  3503 

resolutions  by 9,  96, 

118,  936,  1082,  1155,  2218,  2586,  3338 
remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 1,  2,  3 

remarks  on  the  exchange  of  prisoners 9, 

24,  28,  30,  32 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections...... ..102,  104,  1250 

remarks  on  the  conscription  bill 120, 

123, 124, 125,  127,  139,  200,  208.  209,  230. 
231,  242,  243,  246,  247,  746,  753,  754,  755 
remarks  on  the  inquiry  relating  to  nnvul  sup- 
plies   136.  137 

remarks  on  Mr.  Wilson's  rcsokiiion 139, 

144,146,147,  174,  175,  176,  178,  179,  181, 

183,  184,  254,  319,  343,  344,  364,  390,  418 

remarks  on  tlie  memorial  reliumg  to  the  claims 

of  citizens  of  Kentucky 520 

remarks  on  the  pny  of  colored  troops 675, 

677,  699,  702,  704,  705,  770, 
990, 1002, 1029, 1030,2288.2301 


XII 


INDEX  TO 


Davis,  Garrett,  a  Senator  from  Kentucky — Con- 
tinued. 
remarks    on    the    amendment   of  the    Consti- 
tution  921,  1324,  1346, 

1370,  1421,  1424,  1425,  1445,  1447,  1489 
(See  Appendix.) 

remarks  on   the   repeal  of  the  fugitive  slave 

law. ..961,  1000,  1001,  1175,  1711,  1712,1715 

remarks  on  the  Military  Academy  bill. ..1086, 

;  1088,  1089,  1090 

remarks  oh  consular  and  diplomatic  bill,  1111, 

1112,  1113 
'  remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association..... 1138,  1139 

remarks  on  the  Metropolitan  railroad  bill,  1161 

remarks  on  bill  to  promote  enlistments...  1208, 

1210,  1212,  1213 

remarks  on  arrest  of  William  Yocum  ....1454, 

1455 

remarks  on  the  navnl  appropriation  bill. ..1525, 

1526,  1528,  1529,  1530,  1576 

remarks  on  the  Army  appropriation  bill,  1806, 

1807,  1808 
remarks  on  the  temporary  increase  of  import 

duties 1928,  1929 

remarks  on  the  bill  for  the  relief  of  the  State 

of  Vv'isconsin 2017,  2121,  2753 

remarks  on  currency  bill,  2019, 2020,  2021 ,  2022 
remarks  on  the  one  hundred  days'  volunteers 

bill 2028,2029 

remarks  bn  the  resolution  relating  to  a  consti- 
tutional quorum 2017, 

2051,  2052,  2082  2085,  208C,  2087 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2218, 

2275,  2276,  2277 

remarks  on  the  Pacific  railroad  bill 2380, 

2382,  2383,  2417,  2422 
remarks  relating  to  naval  supplies. ..2416,  2417 

remarks  on  revenue  bill  (No.  405) 2438, 

2440,  2445,  2487,  2488,  2500,  2515, 
2521,  2557,  2558,  2568,  2571,  2592, 
2593,  2596,  2599,  2603,  2631,  2633,  2634, 
2635,  2698,  2710,  2733,  2735,  2736,  2740, 
2756,  2764,  2765,  2766,  2767,  2768  2769 
(See  Appendix.) 
remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington 2486,  2512,  2543 

remarks  on  the  charges  against  General  But- 
ler  2796 

remarks  on  the  conscription  bill 2805, 

3099,  3195,  3199,  3201 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963,  3128,  3191 

remarks  on  the    bill   for   the    punishment   of 

guerrillas 3003,  3029,  30.30,  3418 

remarks  on  the  bill   to  establish  salaries  for 

postmasters 3254 

remarks  on  the  bill  p/oviding  bail  in  certain 

cases  of  military  arrests 3293, 

3294,  3295,  3297 
remarks  on  the  bill  to  establish  a  Frcedmen's 

Bureau 3293, 

3328,  3341,  3342,  3345,  3348,  3349,  3350 
remarks  on  the  East  Tennessee  railroad  bill, 

3420,  3446 

remarks  on  Pennsylvania  war  claims 3437, 

3438,3439,3441,3443,3444 
remarks  on  the  House  conscription  bill. ..3489 

resolution  proposing  the  expulsion  of. 139, 

144,  146,  174,  254,  319, 
334,  360,  363,  389,  418 
remarks  on  the,  by-^ 

Mr.  Anthony 146,  347,  368,  369 

Mr.  Clark 139,  364,  389 

Mr.  Collamer 181,  254 

Mr.  Davis 139 

144,  ]46, 147, 174, 175, 176, 178, 179, 181, 
183, 184,  234,  319,  343, 344,  364, 390,  418 

Mr.  Doolittle 175,  254 

Mr.  Fijsaenden 139,  370,  371,  391,  392 

Mr.  Foster 146,  147,  254,  390,  391 

Mr.  Harlan ]3<j 

Mr.  Hendricks 181 

Mr.  Howard 146 

178,254,343,344,349,391,392 

Mr.  Howe 147 

Mr.  Johnson 147,  347,  349,  SSO^  391 

Mr.  Lane,  of  Indiana 309 

Mr.  Lane,  of  Kansas ]4C 

Mr.  Morrill 350,  363,  364,  '37l7420 

Mr.  Powell 366,369 

Mr.  aaulsbury I39 

Mr.  Sherman ..,..2iA 


Davis,  Garrett,  a  Senator  from  Kentucky,  reso- 
lution   proposing   the    expulsion    of — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Sumner 146,  174,  179,  181,  364 

Mr.  Trumbull 254,  319 

Mr.  Wilson 139, 

144, 146,  182,  183,  354,  360, 371,  389, 392 

Deaf  and  Dumb  and  the  Blind,  bill  to  authorize 

the  Columbia  Institution   for  the,  to  confer 

degrees 1082,  1108,  1454,  1491,  1523 

Debates  of  Congress,  bill  (No    421)  to  pay  in 

part  for  publishing  the 2299,  2300, 

2484,  2588,  2784, 2844,  3442,  3456,  3545 
Deficiencies,  joint  resolution  (No.  14)  to  supply 
in  part  deficiencies  in  the  appropriations  for 
the  public  printing,  and  to  supply, in  the  ap- 
propriations for  bounties  and  premiums  to 

volunteers 76,  93,118 

joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part,  in  the  ap- 
propriations for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriation  for 

bounties  tQvolunteersV. 145,200,  221,  238 

bill  (S.  No.  308)  repealing  so  much  of  an  act 
to  supply,  in  the  appropriations  for  the  ser- 
vice of  the  fiscal  year  ending  the  30Lh  of  June, 
1864,  and  for  other  purposes,  approved 
March  14,  1864,  as  appropriates  $25,000  for 
erecting  a.naval  hospital  at  Kittery,  Maine, 
2963,  3086,  3175,  3415,  3444,  3483 
bill  (H.  R.  No.  156)  to  supply,  in  the  appro- 
priations for  the  service  of  the  fiscal  year 

ending  the  30th  June,  1864 361,  539,  608, 

635,  646,  990,  1001,  1052,  1091,  1136 
remarks  on  the,  by — 

Mr.  Anthony 646,  647,  648 

Mr.  Chandler 651,  655,  657,  658 

.Mr.  Clark. .610, 611,  617,  618,  649, 650, 655 

Mr.  Collamer 620 

Mr.  Conness 619,  621,622 

Mr.  Doolittle 622,  654,  655,  656,  657 

Mr.  Fessendcn 539,  608,  609,  610,  611, 

612,  613,  614, 615, 616, 617, 619, 620, 621, 
622, 635, 646, 647,  648,  649,  650, 651, 652, 
653,  654,  655,  656,  657, 1001, 1052,  1053 

Mr.  Foot 657 

Mr.  Foster 646,  655,  657,  658 

Mr.  Grimes 610,  611, 

614, 622, 646, 648, 650,  651,  655, 657,  658 

Mr.  Hale 609, 

610,  611 ,  615, 616, 620, 652,  655,  657,  658 

Mr.  Harlan 613,614,646 

Mr.  Hendricks 621, 

646,  648,  651,  652,  655,  657,  658 

Mr.  Howard 619,  622 

Mr.  Howe '.610,  611,  657,  658 

Mr.  Johnson 611,  612, 

618,619, 620, 646, 649,  650,  654,  655, 1053 

Mr.  Lane,  of  Indiana.. ;..652,  654,  657 

Mr.  Morrill 619 

Mr.  Pomcroy 622,  657 

Mr.  Powell 615,  6.55 

Mr.  Sherman 610, 

•612,  613,  614,  616,  617,  619,  620, 
649,  650,  654,  655,  656,  637,  638 

Mr.  Sumner 658 

Mr.  Trumbull 611,  616,  617,  618, 

619,  621, 622,  646,  647,  651,  656, 657,  658 

Mr.  Wilkinson 652,  653,  654 

Mr.  Wilson 612,  617,  621,  657,  658 

yeas  and  nays  on  the 655,  656,  657,  653 

Deficiency,  bill  (H.  R.  No.  35)  to  provide  foi^ihc, 

in   the  appropriation  for  the  pay  of  officers 

and  men  actually  employed  in  the  Western 

department  or  department  of  Missouri  ...86, 

1,53,  219,  275 

Denver,  Colorado  Territory,  bill  for  the  relief  of 

thecitizsns  of  the  town  of 1000, 

1900,  2274,  2376,  2484,  2587 
Deposit,  bill  in  relation  to  the  village  of,  in  New 

York 2778,  2781,  3.322,  3370,  3481 

Depositors,  bill   (11.   11.   No.  553)    to  facilitate 
the  payment  of,  at  the  assay  office  in  New 

York 3224 

Deserters,  bill  (S.  No.  175)  in  relation  to,  from 

the   military  service  of  the  United  Slates, 

1130,  1207,  1249 

Desertion — see  .Naval  Service. 

Dcs  Moines,  joint  resolution  (No.  53)  granting 

certain  privileges  to  the  city  of,  in  ilie  Slate 

of  Iowa. ..1382,  1402,  15.59,  2895,  2963,  3004 

Dickson,  John,  bill  for  the  relief  of 960, 

961,  1000,  1036,  1091 


Diller,  Isaac  R.,  bill  for  the  relief  of.. .3481, 3491 
Diman,  Henry  W. — see .dccounts. 
Dismission  of  officers,  bill  (H.  R.  No.  187)  to 
regulate  the,  in  the  military  and  naval  ser- 
vice  1035,  1036,  1402 

District  of  Columbia,  the  Committee  on  the. ..16 

instructions  to 96,  435,  523,  353,  671,  837- 

reports  from 253, 

262,  343,  360,  460,  339,  880,  9S2,  1107, 
1108;  1360,  1416,  1703,  2436,  2484,  2586, 
2587,  2777,  2921,  3116,  3292,  3337,  3412 

adverse  reports  from 1703,  2050 

discharged  from  subjects 435, 

786,  880,  1227,  2586 
bill  (S.  No.  15)  to  incorporate  the  Washington 

City  Savings  Bank 37, 

343,  727,  960,  982,  1000 
bill  (S.  No.  26)  to  provide  for  the  public  in- 
struction of  youth  in  the  county  of  Wash- 
ington.  55, 

539,  724,  2842,  2866,  3126,  3190,  3289 
joint  resolution  (S.  No.  7)  authorizing  sur- 
veys, plans,  and  estimates  to  be  made  for  the 
purpose  of  improving  the  drainage  and  sew- 
erage of  the  city  of  Washington,  and  sup- 
plying the   Insane  Asylum   with   Potomac 

water 55 

bill  (S.  No.  49)  relating  to  the  admission  of 
patients  to  the   hospital   for    the  insane   in 

the 153,  262,  343,  361,  421 

bill  (S.  No.  54)  to  incorporate  the  Metropoli- 
tan Railroad  Company  in  the 173, 

343, 1139,  1156,  3086,  3099, 

3116,3326,3378,3410,3482 

bill  (S.  No.  58)  to  incorporate  the  Columbia 

Railv/ay  Company  in  the 197,  360 

bill  (S.  No.  77)  to  amend  an  act  incorporating 
the  Washington  Gas-Light  Company. ..360, 

727,  3337 
bill  (S.  No.  79)  to  incorporate  Providence  hos- 
pital in  the  city  of  Washington 360, 

435,  727,  1454,  1491,  1523 

bill  (S.  No.  81)  to  apportion  the  expenses  of 

the  levy  court  of  the  county  of  Washington 

upon  the  basis  of  population 387, 

460,  720,  960,  982,  1000 
bill  (S.  No.  82)  concerning  notaries  public  for 

the 387,  435,  720, 1454, 1491,  1523 

bill  (S.  No.  84)  to  incorporate  the  Metropoli- 
tan Gas-Light  Company  in  the 388,  1227 

bill  (S.  No.  91)  to  quiet  titles  in  favor  of  par- 
ties in  actual  possession  of  lands  situated  in 

the 420,  435,  999,  3410 

bill  (S.  No.  86)  to  authorize  the  appointment 

of  a  warden  of  the  jail  in  the 420, 

539,  728,  787,  815,  880 

bill  (S.  No.  114)  to  amend  seciion  five  of  an 

act  to  continue,  alter,  and  amend  the  charter 

of  the  city  of  Washington 631, 

982,  1162,  2140,  2239 
bill  (S.  No.  115)  for  the  proper  organization 
of  the  levy  court  of  the  county  of  Washing- 
ton, in  the 643,  2921,  3138,  3192,  3289 

bill  (S.  No,  126)  to  amend  an  actto  incor|)orate 
the  inhabitants  of  the  city  of  Washing- 
ton..,.^  719,  880,  982,  1454, 

1476,  1703,  1746,  1772,  2081,  2117,  2140 
bill  (No.  42)  to  enable  guardians  and  commit- 
tees of  lunatics,  appointed  in    the  several 
States  and  other  countries,   to   act    within 

the 723,  727,  786,  864,  982,  1053 

bill  (No.  129)  to  amend  an  act  to  authorize  the 
corporation  of  Georgetown,  in   the,  to   lay 

and  collect  a  water  tax 744, 

880,  1683,  2318,  2878,  3063 
bill  (S.  No.  130)  for  a  charter  of  Masonic  Hall 

Association  in  Washington  city 786,  880, 

1136,  1360,  1617,  1802,  1842,  1860,  1888 

bill  (S.   No.    138)   to  regulate  proceedings   in 

cases   between   landlord   and    tenant  in  the, 

837,  982,  1161,  1772,  3157,  3169,3224, 

34,59,  3495,  3497,  3498,  3502,  3,544,  3546 

bill   (S.  No.   147)  to  regulate   the   fees  of  the 

clerk's  office  of  the  supreme  court  of  the, 

920,  1107 
bill  (S.  No.  153)  to  provide  for  the  revision  and 

codification  of  the  laws  of  the 960,  2484 

bill  (S.  No.  155)  to  incorporate  the  Union  Giis- 

Light  Company  of  the 982, 

1162,  1454,  1476,  1491,  1.523 

bill  (S.  No.  163)  to  authorize  the  Columbia 

Institution  for  the  Deaf  and  Dumb  and  the 

Blind  to  confer  degrees 1082, 

1108,  1454,  1491,  1523 
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bill  (S.  No.  167)  to  incorporate   an  insurance 

company  in  the  city  of  Washington...  .1082, 

.    .  1416,3138 

bill  (S.  No.  168)  providing  for  the  purchase  of 
a  steam  fire  engine 1108 

bill  (S.  No.  177)  to  authorize  the  construction 
of  a  street  railway  in  the 1154,  2050 

bill  (S.  No.  184)  to  amend  an  act  to  define  the 
powers  and  duties  of  the  levy  court,  1207, 1703 

bill  (S.  No.  196)  to  enlarge  the  powers  of  the 
corporation  of  the  city  ofWashingtoii,  1274 

bill  (S.  No.  204)  providing  for  the  formation 
of  corporations  and  regulating  the  same  in 
the 1310,1703 

bill  (S.  No.  210)  establishing  a  port  of  entry  at 
Washington 1361 

bill  (S.  No.  211)  to  authorize  and  regulate  the 
writ  of  attachment 1361 

bill  (S.  No.  220)  to  provide  for  the  establish- 
ment of  a  County  and  Industrial  Normal 
School 1477 

bill  (No.  383)   to  incorporate  the   Home   for 

Friendless  Women  and  Children,  1491,  1522, 

2050,  2239,  2484,  2600,  2878,  2963,  3004 

bill  (S.  No.  235)  to  amend  the  statute  of  limit- 
ations now  in  force  in  the 1636 

bill  (No.  255)  granting  certain  privileges  to  the 

Guardian  Society  of  the 1772, 

3116,  3130,  3407,  3410,  3481 

bill  (S.  No.  254)  to  provide  for  the  uniform 
draining  and  paving  of  the  streets  of  Wash- 
ington, at  the  expense  of  property  holders, 
under  the  direction  of  a  Government  engi- 
.neer .' 1861 

bill  (S.  No.  263)  to  grant  one  million  acres  of 
public  lands  for  the  benefit  of  public  schools 
in  the 2015 

bill  (S.  No.  271)  relating  to  civil  actions  in  the, 
2197,  2962,^3375,  3446,  3481,  3500 

bill  (S.  No.  275)  to  prohibit  cattle,  horses, 
.  mules,  and  other  domestic  animals  from  run- 
ning at  large 2274,  2586 

joint  resolution  (S.  No.  57)  to  amend  the  char- 
ter of  the  city  of  Washington 2436, 

2457,  2486,  2511,  2542,  2587,  2622,  2651 

bill  (No.  484)  to  incorporate  the  Newsboys' 
Home 2458,  2587,  2622,  2696 

joint  resolution  (S.  No.  59)  to  provide  for  the 

revision  of  the  laws  of  the 2484, 

2588,  3063,  3077,  3087 

bill  (S.No.  298)  to  incorporate  the  Potomac 

Ferry   Company 2G96, 

2921,  3138,  3415,  3444,  3483 

bill  (S.  No.  299)  authorizing  the  levy  court  of 
Washington  county,  in  the,  to  levy  and  col- 
lect its  portion  of  the  direct  tax  impo.sed  by 
the  act  of  Congress  of  August  5,  1861,  2727, 
2777,  3170,  3415,  3444,  3483 

bill  (S.  No.  300)  to  amend  an  act  to  incorpo- 
rate the  Washington  and  Georgetown  Rail- 
road Company 2727 

bill  (H.  R.  No.  186)  to  incorporate  the  Balti- 
more and  Washington  Depot  und  Potomac 
Ferry  Railway  Company. ..2818,  2823,  2921 

bill  (No.  364)  authorizing  and  requiring  the 
opening  of  Sixth  street  west .2818,  2823 

bill  (No.  434)  to  authorize  the  bailiff  of  the 
orphans'  court  in  the  county  of  'Washing- 
ton and,  to  serve  processes  is.sued  by  said 
court 2818,  2823,  3116,  3130, 3190,  3360 

bill  (No.  495)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Com- 
pany  2818,  2823,  2921,  3130,  3190,  3265 

joint  resolution  (No.  89)  as  to  sewerage  and 
drainage  in  the  city  of  Washington...  .2818, 

2823 

bill  (No.  514)  to  amend  an  act  to  extend  the 
charter  of  the  Alexandria  and  Washington 
railroad 3003,3077 

bill  (No  522)  to  amend  the  charter  of  the 
Washington  and  Georgetown  Railroad  Com- 
pany  3063, 

3077,  3116,  3130,  3407,  3410,  3481 

bill  (S.  No.  321)  to  authorize  the  corporation 
of  Washington  to  levy  and  collect  the  direct 
tax  imposed  by  the  act  approved  August  5, 
1861 3130,  3415,  3444,  3483 

bill  (No.  550)  to  establish  Colfax  street  in  the 

city  of  Washington  and 3190, 

3131,  3412,  3444,  3514 

bill  (No.  537")  to  incorporate  the  Young  Men's 
Christian  Association  of  the  city  of  Wash- 
^gtoit 3192, 81<^4,  3.360 
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bill  (No.  551)  to  incorporate  the  Colored  Catho- 
lic Benevolent  Society 3192, 

3194,  3266,  3360 
bill  (S.  No.   336)  to  amend  the   act  incorpo- 
rating the  Washington  Gas-Light  Compa- 
ny  „ 3337 

bill  (No.  517)  to  incorporate  th*e  National  Union 
Insurance  Company  of  Washington. ..3378, 

3388 

bill  authorizing  the  corporate  authorities  of  the 

city  of  Washington  to  increase  the  funded 

debt  of  the  city  of  Washington 3436 

joint  resolution  (No.  118)  for  the  relief  of  the 
sufferers  by  the  late  accident  at  the  United 

States  arsenal  in  Washington , 3481, 

3492,3546 

bill  (S.  No.  348)  to  provide  for  the  supervision 

repairs,  liabilities,   and   completion   of  the 

Washington  aqueduct ..3493, 

3513,  3544,  3547 
Dixon,  James,  a  Senator  from  Connecticut,  16, 17, 
55, 75, 93, 100, 117, 134,  144,  253,  435, 727, 
814,  836,  837,  982,  1022,  1082,  1162,  1247, 
1274,  1416,  1607,  1635,  1651,  2139,  2238, 
2274,  2323,  2343,  2521,  3028,  3039,  3040, 
3062,  3129,  3137,  3138,  3157,  3159,  3232 

resolutions  by 837,  1022,  1082,  3129,  3137 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 48,  84,  86 

remarks  on  the  conscription  bill 126, 

204,  207,  208,  228 
remarks  in  relation   to  the  Senate  contingent 

fund : 668 

remarks  on  the  District  registration  bill,  2140, 

2141,2142 

remarks  on  the  tariff  bill 3011, 

3012,  3031,  3037,  3047,  3050,  3053 
remarks  on  the  bill  relating  to  the  Ericsson 

contract 3167 

remarks  on  the   bill  to  establish  salaries  for 

postmasters 3253,3254 

remarks  on  the  civilappropriation  bill.. ..3264 

Doble,  Carlisle,  bill  for  the  relief  of. 1454, 

1863,  3415,  3444,  3483 

Documents,  joint  resolution  (No.  82)  in  relation 

to  the  distribution  of  books  and,  2458,  2496 

joint  resolution  (S.  No.  63)  repealing  the  joint 

resolution  providing  for  the  distribution  of 

certain  public  books  and 2895 

bill  (S.  No.  265)  to  expedite  and  regulate  the 

printing  of  public 2050, 

2218,  2307,  2326,  3116,  3160,  3289 
remarks  on  the,  by — 

Mr.  Anthony 2307, 

2308,  2309,  2310,  2326,  2327 
Mr.  CoUamer,  2308,  2309, 2310, 2326, 2327 

Mr.  Grimes 2309,  2310 

Mr.  Hale 2309,  2310,  2325,  2327 

.  Mr.  Henderson 2326 

Mr.  Howe 2308,  2309,  2310 

Mr.  Lane,  of  Kansas 2309 

Mr.  Powell 2309 

Mr.  Sumner 2307,  2308,  2309 

Mr.  Wilson 2310 

yeas  and  nays  on  the 2310 

Doll,  Aaron  T.,  bill  for  the  relief  of. 2392 

Doolittle,  James  R.,  a  Senator  from  Wiscon- 
sin  2,  3,  12,  17,  24,  42,  43, 

48,  99,  144,  173,  184,  253,  273,  296,  327, 
•  360, 388,  494,  521,  5.39,  669,  756,  786,  814, 
880,  887,  897,  920,  938,  982,  1000,  1035, 
1052,  1088,  1091,  1107,  1108,  1154,  1174, 
1184,  1257,  1274,  1310,  13G1,  1381,  1386, 
1402,  1416,  1418,  1454,  1455,  1476,  1523, 
1558,  1607,  1609,  1635,  1639,  1661,  1682, 
1683,  1690,  1703,  1704,  1771,  1782,  1803, 
1841,  1847,  1863,  1919,  1944,  1945,  1988, 
2014,  2019,  2055,  2090,  2117,  2141,  2171, 
2172,  2222,  2238,  2239,  2274,  2282,  2375, 
2410,  2542,  2.587,  2650,  2064,  2752,  2782, 
2823,  2842,  2894,  2971,  3002,  3086,  3131, 
3188,  3219,  3223,  3239,  3285,  3322,  3339, 
3340,  3351,  3360,  3388,  3413,  3459,  3462, 
3481,  3482,  3493,  3495,  3497,  3502,  3545 

resolutions  by 17, 

42,  388,  420,  435,  1107,  1609,  2842 
remarks  on  the  resolution  relating  to  the  oath 

of  office 53,  330,  331 

remarks  on  the  conscription  bill 122,  123, 

125,  126,  158,  159,  206,  208,  221,  222,  224, 
228,  231,  246,  247,  248,  250,  252,  255,  256 

remarks  relating  to  naval  supplies 134, 

135,  136,  137,  320,  3368,  3436 


District  of  Columbia — Continued. 
remarks  on  the  proposed   expulsion  of  Mr. 

Davis 175,254 

remarks  on  the  resolution  concerning  investi- 
gating committees 388, 

420,  421,  436,  437,  438 

remarks  on  the  enlistments  bill 421,  525, 

589,  1180,  1181,  1182,  1184,  1208,  1210 
(See  Appendix.) 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483,  566,  638, 

639,  640,  641,  704,  705,  1028,  2288,  2298 

remarks  on  revenue  bill  (No.  122) 488, 

489,  490,  492,  494,  902,  903,  905,  907 
remarks  on   the  amendment  of  the  Constitu- 
tion..522,  1283,  1406,  1448,  1465,  1488,  1489 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 592,  593,  594 

remarks  on  deficiency  bill  (No.  156) 622, 

654,  655,  656,  657 

remarks  on  the  Minnesota  land  grant 923, 

964,  965,  966,  967,  968,  969, 

1031,  1032,  1033,  1034,  1035 

remarks  on  consular  and  diplomatic  bill .  ...1111 

remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1138,  1139,  1617,  1618 

remarks  on  Metropolitan  railroad  bill 1159 

remarks  on  the  bill  concerning  Indian  affairs 

in  California 1184,  1209 

remarks  on  the  return  of  the  refugee   Indians, 

1455,  1456 
remarks  on  the  naval  appropriation  bill. ...1570 
remarks  on  the  bill  for  the  relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  land  grant  to  Wisconsin  rail- 
roads   1638,  1662 

remarks  on  the  organization  of  Montana. ..1705, 

1745,  1746,  1804,  1842,  1843,  1844,  1845 

remarks  on  the  bill  to  establish  certain  assay 

offices 1773,  1775,  1846 

remarks  on  the  Armyappropriation  bill. ..1813 
remarks  on  the  bill  for  the  relief  of  the  Stata 

-of  Wisconsin 1863, 

1864,  2623,  2624,  2698,  2729,  2752,  2929 
remarks  on  the  temporary  increase  of  import 

duties. 1929,  1930,  1931,  1933 

remarks  on  the  one  hundred  days'  volunteers 

bill 2054,2055 

remarks  on  the  currency  bill 2019, 

2121,  2125,  2126,  2127,  2145,  2146, 

2147,  2148,  2149,  2155,  2174,  2175, 

2176,  2177,  2179,  2180,  2181,  220G 

remarks  on  the  bill  to  aid  in  the  support  of  the 

Navajo  captives 2172,  2173,  2174 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2219,  2220,  2221 

remarks  on  the  Pacific  railroad  bill 2379, 

2380,  2381,  2383,  2397,  2417 

remarks  on  revenue  bill  (No.  405) 2497, 

2635,  2738 
remarks  on  the  resolution  of  thanks  to  Colonel 

Joseph  Bailey 2587,  2588,  2665 

remarks  on  the  college  rancho  bill 2651, 

2780,  2781 

remarks  on  the  conscription  bill 2830, 

3090,3091,3093 

remarks   on    the    Indian    appropriation    bill, 

2845,  2846,  2847,  2848,  2849,  2850,  2869, 

2870,  2871,  2873,  2874,  2377,  2878,  3077 

remarks  on  the  bill  relating  to   land  claims  in 

California 2868,  3087 

remarks  on  the  recognition  of  the  government 

of  Arkansas .^ 2903 

remarks  on  the  Wisconsin  military  road  bill, 

2963,  2964,  2965 

remarks  on  the  bill  to  establish  a  Treedmen's 

Bureau 2971,  3327,  3329 

remarks  on  the  tariff  bill 3052 

remarks    on    the    inter-continental    telegraph 

bill 3068,  307.5, 

3076,  3088,  3120,  3121,  3122,  3123,  3125 
remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3127,  3128 

remarks  on  the  civil  appropriation  bill 3264 

remarks    on  the  commercial  intercourse  bill, 

2323,  3324 
remarks  on  the  bill  for  the  punishment  of  guer- 
rillas  3350,  3351, 3416 

remarks  on  a  government  for  the  rebellious 

States , ...3407 

remarks  on   providing  for  Pennsylvania  war 

claims ....3438,  3440,  3443 

remarks  on  the  House  conscription  bill. ,.3487 
remarks  on  final  adjournment.. 350C,  3508,  3610 
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Donation  claims,  bill  (S.  No.  181)  in  reference 

to,  inOregon  and  Washington 1207, 

1227,  1661,  1887,  1919,  2015 
Doran,  E.  C,  bill  (S.  No.  94)  to  authorize  the 

settlement  of  the  accounts  of 460, 

643,  837,  874,  936 
Doughty,  William,  bill  (S.  No.  293)  to  empower 
the   Superannuated    Fund    Society    of  the 
Maryland  Annual  Conference  to  hold  prop- 
erty in  the  District  of  Columbia,  and  to  take 

a  devise  under  the  will  of  the  late 2510, 

2586,  2665,  2894,  2963,  3063 
Draft — see  ^9nny. 
joint  resolution  to  authorize   the  President  of 
the  United  States  to  call  out  men  by,  for  one 

year 2372,3116 

Drainage,  bill  for  improving  the,  of  the  city  of 

Washington 55,  2818,  2883 

Draining  and  paving,  bill  to  provide  for  the  uni- 
form, of  the  streets  of  Washington 1861 

Duncan,  W.  H.  &  C.S.,  bill  fortlie  relief  of,  3002 
Duties,  joint  resolution  (No.  67)  to  increase  tem- 
porarily the,  on  imports 1864, 

1865,  1919,  1945,  2017 
remarks  on  the,  by — 

Mr.  Chandler 1920, 1922,  1931 

Mr.  Clark 1922,1923 

Mr.  CoUamer 1922,  1923,  1924,  1931 

Mr.  Conness 1921, 

1922, 1929,  1931,  1932,  1933 

Mr.  Cowan 1933 

Mr.  Davis 1928, 1929 

Mr.  Doolittle 1929,  1930,1931,  1933 

Mr.  Fessenden 1919,  1920, 

1921, 1923, 1924,  1929,  1930,  1932,  1933 

Mr.  Foster 1932,  1933 

Mr.  Grimes 1921,1922,  1929 

Mr.  Hale 1925,  1932 

Mr.  Hendricks 1922,  1929,  1930,  1931 

Mr.  Howard 1932 

Mr.  Howe 1921,1922,  1923 

Mr.  Johnson 1922, 

1924,  1925,  1929,  1930,  1931,  1933 

Mr.  McDougall 1930,1932,  1933 

Mr.  Morgan 1929 

Mr.  Pomeroy 1923,  1930 

Mr.  Powell 1933 

Mr.  Sherman 1920, 

1921,  1923,  1925,  1929, 1930,  1931,  1933 

Mr.  Sumner , 1919, 

1929,  1930,  1931,  1932,  1933 

Mr.  Ten  Eyck 1933 

Mr.  Wilson 1922 

yeas  and  nays  on  the... 1929,  1931,  1932,  1933 
(Sec  Revenue.) 

E. 
Election,  joint  resolution  (No.  78)  providing  for 
the,  of  a  member  of  Congrcsg^or  the  State 

of  Illinois  by  the  State  at  largf. 2283, 

2300,  2344,  2436 

joint  resolution   (S.  No.   75)   declaring  what 

States  of  the  Union  are  entitled  to  vote  at  the 

approaching  presidential 3388 

Elections  in  the  Stales,  bill  (S.  No.  37)  to  pre- 
vent military  and  naval  officers  and  other  per- 
sons in  the  service  of  the  United  States  from 

interfering  in 12,  95,  97,  101,  622,  798, 

868,  924,  938,  960,  1207,  1235,  1250,  1258, 
1274,  2222,  2963,  3158,  3192,  3224,  3226 
(Sec  Appendix.) 
remarks  on  the,  by — 

Mr.  Antiiony ,....1260 

Mr.  Clark 95,  2223 

Mr.  Davis 102,104,  1250 

Mr.  Dixon 3159 

Mr.  Foot 2223 

Mr.  Foster 3160 

Mr.  Grimes 95,  101 

Mr.  Hale 2963,  3159 

Mr.  Harlan 31C0 

Mr.  Hendricks 102,  3159 

Mr.  Howard 622,  1207,  1235,  1236, 

1258,  2963,  3158,  3159,  3192,  3193,  3326 

Mr.  Johnson 1235, 

1276,  1283,  2223,  3158,  3159,  3192,3193 

Mr.  Lane,  of  Indiana 102, 

103,  104,  105,  107,  108 

Mr.  Lane,  of  Kansas 1260,  3160 

Mr.  McDougall 96,  3160 

Mr.  Pomeroy .1158,  3159 

Mr.  Powell 12, 

95, 101, 102, 104, 105, 100, 107, 108,  798, 
868,  924,  938,  960,  1260,  1261,  2222, 
35K3,  20fJ3,  3158,  3159, 3160,  3224,  .3326 


Elections  in  the  States,  bill  (S.  No.  37)  to  pre- 
vent military  and  naval  officers  and  other  per- 
sons in  the  service  of  the  United  States  from 
interfering  in — Conthmed. 
remarks  on  the,  by — 

Mr.  Saulsbury 102,  103,  105, 

106,  1250,  1258,  1260,  1274,  1276,  3159 

Mr.  Sherman 3224 

Mr.  Sumner 3326 

Mr.  Trumbull 1260,  3158,  3326 

Mr.  Wade 3158 

Mr.  Wilson 96,  97,  105,  106 

yeas  and  nays  on  the. ..97, 102,  2963,  3160, 3326 
Emancipation,  bill-establishing  a  Bureau  of.. .253 
bill  (S.  No.  159)  to  aid  the  proclamation  of,  is- 
sued by  the  President  on  the  1st  day  of  Jan- 
uary, 1863 1022 

Emigrants,  bill  (No.  196)  to  aid  in  the  protection 

of,  to  tho  Territories 1035,  1036,  1082 

Emigration,  bill  (S.  No. 140)  to  provide  forthe  pro- 
tection of  overland,  to  the  States  and  Terri- 
tories of  the  Pacific... .864,  880,  900,  924,936 
joint  resolution  (S.  No.  61)  amendatory  of  an 
act  for  the  protection   of  overland,  to  the 

States  and  Territories  of  the  Pacific 2842 

Emigration   Company,  North  American   Land 

and,  bill  (S.  No.  64)  to  incorporate  the. ..253 

Engineers,  bill  (No.  251)  to  organize  a  regiment 

of  veteran  volunteer 1035, 

1036,  1523,  2197,  2325,  2344,  2436 
(See  J^aval  Constructors.) 

Engrossed  Bills,  the  Committee  on 16 

Enlistment,  bill  (H.  R.  No.  261)  to  provide  for 
the  voluntary,  ofany  persons  resident  in  cer- 
tain States  in  the  regiments  of  other  States, 
842,  999,  1130,  1403,  2222 
remarks  on  the,  by — 

Mr.  Collamer 1403 

Mr.  Grimes 1403,1404 

Mr.  Howe 1404 

Mr.  Sherman 1130,1131,  1403,  1404 

Mr.  Trumbull 1404, 1405 

Mr.  Wilson 999, 

1130, 1131,  1403,  1404,  1405,  2222 

Enlistments,  bill  (S.  No.  8)  to  encourage,  into  the 

naval  service,  and  to  credit  enlisted  men  to 

the  military  quotas  of  the  States  of  which  they 

may  be  citizens 14,  17,  262 

bill  (S.  No.  41)  to  promote,  in  the  Army,  134, 
253,  289,  361,  388,  394,  421,  438,  460,  524, 
539,553,680,922,984,1176,  1207, 1210,1228 

bill  (S.  No.  151)  relating  to 960,  999, 

1083,  1108,  1176,^^3407,  3408,  3442,  3492 

joint  resolution  to  encourage,  and  to  promote 

the  efficiency  of  the  military  forces  of  the 

United  States 2324 

Enrolled  Bills,  the  Joint  Committee  on. ...16, 3388 

Enrollment  and  license,  bill  (No.  374)  to  exempt 

certain  vessels  therein  named  from,  and  from 

the  payment  of  tonnage  duty ......'...1382, 

1402,  1454,  1918 
bill  (S.  No.  39)  to  authorize  the,  ofthe  steam- 
tugs  B.  P.  Davidson  and  W.  K.  Muir...  .960, 

982,  1000 
Enrollment — see  Army. 
Entries  of  land,  bill  (H.  R.  No.  217)  to  confirm 

certain,  in  Missouri 960,  961, 

1944,3028,3063,3077,3190 
Essex,  bill  (S.  No.  273)  to  compensate  the  offi- 
cers and  crew  of  the  iron-clad  gunboat,  for 
the  destruction  of  the  rebel  ram  Arkansas, 
2217,  3160,  3415,  3444,  3483 
Examination,  bill  (S.  No.  85)  to  provide  forthe, 

of  certain  officers  of  the  Army 420, 

460,  542,  3116,  3126,  3188,  3289 

Exemplifications,  bill  (S.  No.  278)  prescribing 

the  terms  on  which,  shall  be  furnished  by  the 

General  Lund  Office. ..2299,  3002,3482,3500 

Expulsion,  resolution  proposing  the,  of  Garrett 

Davis,  a  Senator  from  Kentucky. ..139,  144, 

146,  174,  254,  319,  343, 360, 363,  389,  418 

F. 
Fast:  joint  resolution  (S.  No.  74)  requesting  the 
President  to  appoint  a  day  for  national  hu- 
miliation and  prayer 3550, 

3374,  3440,  3481,  3501 

Fees,  bill  to  regulate  the,  ofthe  clerk's  office  ofthe 

supreme  court  ofthe  District  of  Columbia, 

920,  1107 
bill  (S.  No.  296)  in  relation  to,  and  emoluments 
of  the  marshiil,  attorney,  and  clerk  of  the  su- 
preme court  of  the  District  of  Columbia,  2651, 
2796, 2922,  .3028, 3224, 3266, 3292, 3360 


Feasenden,  William  Pitt,  a  Senator  from  Maine, 
13,  16,  24,  36,  37,  41,  42,  43,  75,  81, 
86,  134,  152,  153, 197,  200,  219,  220, 252, 
262, 263,343,  300,  361, 371, 387, 396,  435, 
460,  494,  521, 585,  608, 645, 646,  669,  671, 
744,  814,  815,  816,  843,  865,  868,  879, 
880,  897,  899,  1045,  1052,  1092,  1131, 
1163,  1164,  1207,  1250,  1274,  1370, 1385, 
1386,  1405,  1417,  1418,  14G5,  1478,  1522, 
1558,  1559,  1608,  1618,  1638,  1639, 1662, 
1683,  1782,  1945,  1946,  1987,  1988,  2055, 
2082,  2088,  2172,  2375,  2437,  2459,  2486, 
2496,  2512,  2554,  2654,  2665,  2707,  2770, 
2771,  2777,  2818,  2844,  2879,  2894,  2895, 
2907,  2923,  2930,  2962,  2972,  3002,  3003, 
3004,  3030,  3040,  3087,  3116,  3289,  3377 

resolutions  by 41, 1813 

remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 2 

remarks  on  the  seat  of  Hon.  Robert  Wilson, 

of  Missouri 9,  10 

remarks  on  appointment  of  committees. ..15,  16 
remarks  on  the  resolution  relating  to  the  oath  of 

office ..54,  57 

remarks  on  the  soldiers'  bounty  bill 58, 

59,  60,  63,  66,  67,  68 

remarks  on  the  deficiency  bill  (No.  14) 76, 

77,  78,  79 

remarks  on  the  conscription  bill 121, 

122,  162,  202,  203,  207,  208,  229,  230,  231, 

238,  240,  241,  242,  247,  248,  754,  755,  756 

remarks  on  the  bill  to  continue  the  payment  of 

bounties 119, 152,  153 

remarks  on  the  resolution  for  the  expulsion  of 

Mr.  Davis '. 139,  370,  371,  391,  392 

i-emarks  on  revenue  bill  (No.  122) 435, 

460,  462,  484,  485,  486,  487,  488, 
489,  490,  491,  492,  494,  719,  769, 
814,  874,  900,  902,  903,  904,  907 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481,  482,  483,  484,  562,  564, 

636,  638,  771,  821,  868,  869,  870,  871,  872 
remarks  on  the  deficiency  bill  (No.  156) ...539, 
608,  009,  610,  611,  612,  613,  614, 
615,  616,  617,  619,  620,  621,  622,  635, 
646,  647,  648,  649,  6.50,  651,  652,  663, 
654,  655,  656,  657,  1001,  1052,  1053 
remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 555,  556,  557,  558,  560 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588, 

589,  590,  594,  771,  772,  792,  794,  795,  796 

remarks  personal  and  explanatory 786,  787 

remarks  on  the  bill  (No.  41)  to  continue  the 

payment  of  bounties 866,  867 

remarks  on  the  loan  bill,  881, 882, 883, 884,  885 

remarks  on  the  gold  bill 1051,  1136, 

remarks  on  the  Military  Academy  bill 1053, 

1054,  1058,  1085,  1086,  109-1, 1210 
i-emarks  on  tlie  consular  and  diplomatic  bill, 
1092,  1093,  1094,  1095,  1096,  1109, 
1110,  1111,  1114,  1115,  1116, 1118, 
1131,  1133,  1134,  1135,  1136,  2542 
remarks  on  the  amendment  of  ihe  Constitu- 
tion  1130, 

1316,  1370,  1405,  1406,  1421,  1465 

remarks  on  the  bill  to  promote  enlistments,  1180, 

1182,  1183,  1212 

remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1435 

remarks  on  naval  appropriation  bill,  1523, 1524, 

1525, 1526,  1527,  1528,  1529,  1.530,  1560, 

1.561,  1562,  1566,  1567,  1.569,  1570,  1571, 

1572,  1573,  1574,  1576,  1609,  1610,  1612 

remarks  on   the  bill   for  the  relief  of  Joseph 

Ford 1636,  1637 

remarks  on  the  organization  of  Montana,  1639, 

1640,  1694,  1705,  1706 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1640,  1042,  1643, 

1647,  1650,  1608,  1669,  1G71,  1672,  2930 
remarks  on  the  alteration  of  the  Treasury  ex- 
tension  1661,  1662 

remarks  on  the  Fort  Pillow  massacre 1662, 

1663,  1673 
remarks     on     the     legislative     approprisUinn 

bill 1673,  1685,  1686,  1687, 

1688,  1689,  1690,  1691,  1692,  1693,  1694, 
1700,  1707,  1708,  1709,  2458,  2484,  3039 
remarks  on  the  bill  relating  to  the  Provost  Mar- 
shal General 1685,  1704 

remarks  on  the  bill  to  establish  certain  assay 

offices 1774, 

177.^,  1846,  1946,  1947,  1950,  1951,  1952 
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Fessenden,  William  Pitt,  a  Senator  from  Maine — 

Continued. 

remarks  on  the  Army  appropriation  bill,  1805, 

1806,  1808,  1810,  1812,  1813,  2015, 

2050,  2351,  2521,  2851,  2853,  2854 

remarks  relating  to  the  reporting  of  absentees, 

1813,  2Q88,  2089,  2090 

remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 1847,  1863, 

1864,  2017,  2052,  2053,  2729,  2730,  2751 

remarks  on  the  currency  bill 1865, 

1868,  1869,  1870,  1871,  1872,  1873,  1874, 
1891,  1894,  1895,  1896,- 1897,  1953,  1959, 
1989,  2122,  2123,  2126,  2127,  2130,  2131, 
2132,  2146,  2147,  2181,  2182,  2185,  2202 
remarks  on  the  temporary  increase  of  import 

duties 1919,1920, 

1921,  1923,  ]924,  1929,  1930,  1932, 1933 

remarks  on  revenue  bill  (No.  405) 2015, 

2344,  2437,  2438,  2439,  2440,  2441, 
24^2,  2443,  2444,  2445,  2446,  2447, 
2459,  2460,  2462,  2463,  2464,  2465, 
2466,  2467,  2469,  2470,  2487,  2488,  2489, 
2490,  2491,  2492,  2493,  2494,  2495,  2496, 
2497,  2498,  2499,  2500,  2501,  2511,  2513, 
2515,  2516,  2517,  2518,  2519,  2520,  2521, 
2522,  2523,  2524,  2525,  2526,  2546,  2549, 
2550,  2551,  2554,  2555,  2556,  2557,  2558, 
2559,  2560,  2561,  2562,  2569,  2574,  2575, 
2590,  2591,  2593,  2594,  2595,  2599,  2602, 
2603,  2626,  2627,  2628,  2629,  2630,  2631, 
2632,  2633,  2656,  2657,  2658,  2659,  2660, 
2661,  2662,  2663,  2665,  2666,  2667,  2668, 
2669,  2670,  2671,  2698,  2699,  2700,  2701, 
2702,  2703,  2705,  2709,  2710,  2713,  2714, 
2715,  2730,  2731,  2732,  2733,  2734,  2735, 
2738,  2739,  2740,  2741,  2754,  2755,  2756, 
2757,  2758,  2759,  2760,  2761,  2764,  2768, 
2769,  2770,  3039,  3254,  3255,  3256,  3266 
remarks  on  the  one  hundred  days'  volunteers 

bill 2022,  2023,  2025,  2026,  2028,  2054 

remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

remarks  on  the  bill  to  amend  the  resolution 
increasing  temporarily  the  duties  on  im- 
ports   2510,  2782,  2783,  2784,  2908,  29^3 

remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2589, 

2784,  2785,  2786,  2845 

remarks  on  the  Indian  appropriation  bill,  2751, 

^         2849,  2850,  2877,  2878 

remarks  on  the  tariff  bill 2921,  3004,3005, 

3006,  3009,  3011,  3012,  3013,  3014, 
3030,  3031,  3032,  3033,  3034,  3035, 
3036,  3037,  3038,  3039,  3041,  3042, 
3044,  3045,  3046,  3047,  3048,  3049, 
3050,  3051,  3052,  3053,  3323,  3368 
remarks  on  fortification  bill  ...2923,  2924,  2925 
remarks    on    the    Wisconsin    military    road 

bill 2964,2965 

remarks    on    the   inter-continental    telegraph 

bill 3072,  3073,  3075,  3076 

remarks  on  the  Kittery  naval  hospital  bill,  3175, 

3176 

remarks  on  the  civil  appropriation  bill  ...3229, 

3230,  3231,  3232 

remarks  on  the  loan  bill .-...3251,  3289 

remarks  on  the  Arkansas  representation,  3364 
remarks  on  House  commutation  bill,  3379, 3381 

remarks  on  claims  for  Army  supplies 3419 

Finance,  the  Committee  on,  16,  2324,  2351,  2384 

instructions  to 42,  1130,3001 

reports  from 75, 

152,  262,  343,  387,  435,  539,  881,  999, 
1207,  1344,  1345,  1416,  1683,  1771,  1919, 
2050,  2299,  2343,  2344,  2435,  2484,  2510, 
2751,  2921,  3188,  3190,  3219,  3251,  3357 

discharged  from  subjects ,880, 

896,  1207,  1559,  1944,  2324,  3547 

Finkle,  Milton,  bill  for  the  relief  of 1743 

Firo  engine,  bill  providing  for  the  purchase  of  a 

steam 1108 

Pishback,  William  M.,  a  Senator  from  Arkansas, 

credentials  of,  presented 2392,  2458 

report  on  the 3285,  3360 

action  of  the  Senate  in  the  case  of,  and  Elisha 
Baxter,  claiming  seats  as  Senators  from  Ar- 
kansas  2392,  2458,  2586,  3285,  3360 

Fisheries,  bill  (S.  No.  134)  to  repeal  all  acts  or 
parts  of  acts  granting  allowances  or  boun- 
ties on  the  tonnage  of  vessels  engaged  in  the 

Bank  or  other  cod 813,  880,  2818 

Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 
.     of. 581,  670,  719,  1045 


Fitch,  Richard,  bill  for  the  relief  of. 3117, 

3415,  3444,  3483 
Fitzgerald,  Daniel,  and  Jonathan  Ball,l»illfor  the 

relief  of. 1743,  2225,  2279,  2300,  2707 

Floating  batteries,  joint  resolution  (No.  95)  au- 
thorizing the  Secretary  of  the  Navy  to  amend 
the  contract  with  John  Ericsson  for  the  con- 
struction of  two  impregnable,  the  Dictator 

and  the  Puritan 3086, 

3088,  3116,  3166,  3170,  3219,  3360 

Ford,  Joseph,  bill  (H.  R.  No.  228)  confirming  the 

title  of,  to  certain  lands  in  Rice  county,  in 

the  State  of  Minnesota. 635, 

719,  1454,  1616,  1636,  1682,  1802 

Foreign  Relations,  the  Committee  on 16 

.    instructions  to,  153, 1402, 2436, 2651, 3157, 3232 

reports  from 153, 

262,  460,  880,  896,  982,  999,  1022, 
1154,  1228,  1402,  1618,  2117,  2197,  2343, 
2587,  2777,  2778,  2921,  3251,  3289,  3359 

discharged  from  subjects 2586,  2622 

Foot,  Solomon,  a  Senator  from  Vermont 1, 

3,  10,  12,  14,  17,  24,  36,  42,  44,  75,  95, 
100,  101,  117,  118,134,  153,  173,  197,  208, 
210,  219,  360,  420,  522,  553,  657,  669,  693, 
938,  960,  999, 1086,  ll07, 1207, 1257, 1258, 
1261,  1310,  1331,  1346,  1424,  1840,  1847, 
1860,  1990,  2054,  2055,  2087,  2139,  2171, 
2223,  2300,  2384,  2423,  2424,  2458,  2552, 
2586,  2621,  2707,  2866,  2869,  2894,  2962, 
3001,3028,3039,  3062,  3086,  3188,  3338, 
3375,  3436,  3491,  3492,  3498,  3514,  3541 

resolutions  by 3,  17,  153,  197,  1860,  3541 

remarks  on  the  amendment  of  the  joint  rules, 

36,  198,  199,200 

remarks  on  the  resolution  relating  to  the  oath  of 

office 296 

remarks  on  the  bill  relating  to  the  office  of  the 

Commissioner  of  Public  Buildings 606, 

607,  608,  669,   1082,  1331, 
1332,  1333,  2392,  2^93,  2394 

remarks  on  the  pay  of  colored  troops 819, 

868,  2288,  2301,  2306 

remarks  on  the  revenue  bill  (No.  405). ...2514, 

2560,  2625,  2628,  2761 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2935 

remarks  on  the  tariff  bill 3012 

remarks  on  the  conscription  bill 3100, 

3205,  3206 

remarks  on  the  civil  appropriation  bill 3259 

Fortifications,  bill  (H.R.  No.  207)  making  appro- 
priations for  the  construction,  preservation, 
and  repairs  of  certain,  and  other  works  of  de- 
fense, for  the  year  ending  the  30th  of  June, 

1865 2082,  2299,  2923, 

3407,  3408,  3409,  3448,  M52,  3461,  3511 
remarks  on  the,  by — 

Mr.  Conness 2925,  2926 

Mr.  Fessenden 2923,2924,2925 

Mr.  Grimes 2924,  2925,  3448 

Mr.  Harris 2924 

Mr.  Johnson 2925 

Mr.  Nesmith 2926 

Mr.  Pomeroy 3409 

Mr.  Sherman 2924 

Mr.  Sumner 2923,  2924,  3448 

Mr.  Ten  Eyck 2925 

Mr.  Wilson 2923 

Fort  Pillow,  joint  resolution  (PI.  R.  N.  65)  di- 
recting the  committee  on  the  conduct  of  the 

v/ar  to  examine  into  the  attack  on 1662, 

1665,  1673,  1744,  1842 
remarks  on  the,  by — 

Mr.  Conness 1663,  1664 

Mr.  Fessenden 1662,  1663,  1673 

Mr.  Grimes 1664 

Mr.  Howard,  1662, 1663,  1664,  1665,  1673 

Mr.  Johnson 1663,  1664,  1673 

Mr.  Powell 1664,  1673 

Mr.  Sumner 1673 

Mr.  Trumbull 1664 

Mr.  Wade 1663 

Mr.  Wilson 1662,  1664 

Forts,  military  prisons, and  hospitals,  joint  reso- 
lution (S.  No.  73)  to  allow  Senators  and 
Representatives  to  visit,  within  their  re- 
spective States 3232,  3285,  3326 

Foster,  LaFayetteS.,  a  Senator  from  Cormecti- 

cut 12,47,  83,97,  101,  118, 

134,  139,  144,  197,  198,  252,  262,  319,  420, 
437,  460,  537,  584,  585,  606,  643,  644,  744, 
837,  864,  880,  885, 921, 922,  938,  999, 1082, 
1088,  1108,  1130,  1139,  1154,  1160,  1162, 


Foster,  La  Fayette  S.,  a  Senator  from  Connecti- 
cut— Continued. 
1163,  1174,  1207,  1216,  1310,  1445,  1476, 
1522,  1607,  1618,  1635,  1636,  1703,  1705, 
1715,  1774,  1944,  1990,  2014,  2051,  2055, 
2139,  2197,  2219,  2301,  2343,  2371,  2423, 
2424,  2457,  2543,  2551,  2600,  2622,  2651, 
2727,  2807,  2842,  2866,  2962,  2971,  3004, 
^  3062,  3086,  3138,  3160,  3250,  3292,  3299, 
3340,  3357,  3359,  3375,  3409,  2410,  3413, 
3415,  3455,  3482,  3501,  3502,  3509,  3544 

resolutions  by 197,  697,  837,  1661,  2651 

remarks  on  the  conscription  bill 127, 

207,  230,  247,  249 
remarks  on  the  proposed  expulsion  of  Mr. 

Davis 146,  147,  254,  390,  391 

remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt 258 

remarks  on  the   bill   for  the  relief  of  Albert 

Brown 463,  644,  645,  696,  697,  698,  699 

remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 557,  562 

remarks  on  the  pay  of  colored  troops 562, 

563,  638,  821 
remarks  on  the  deficiency  bill  (No.  156)... .646, 

655,  657,  658 

remarks  on  the  revenue  bill  (No.  122) 900 

remarks  on  the  Minnesota  land  grant 969 

remarks  on  consular  and  diplomatic  bill. ...1094 
remarks  on  the  pay  and  pension  of  chaplains, 

1163,  1164 

remarks  on  the  naval  appropriation  bill..  1562, 

1567,  1572,  1575 

remarks  on  the  admission  of  Nebraska...  1558, 

1559 
remarks  on  the  alteration  of  the  Treasury  ex- 
tension  1661 

remarks   on    the  repeal  of  the  fugitive  slave 

law 1709,  1715, 

1746,  1747,  1748,  1749,  1750,  1751,  1752 
remarks     on     the     legislative     appropriation 

bill 1706,  1708,  1709 

remarks  on  the  temporary  increase  of  import 

duties 1932,  1933 

remarks  on  the  District  registration  bill. ..2240 
remarks  on  the  bill  granting  a  pension  to  Mrs. 

E.  M.  V\rhipple 2280 

remarks  on  the  revenue  bill  (No.  405). ...2515, 

2603,  2736 

remarks  on  the  tariff  bill 3036, 

3037,  3038,  3041,  3051,  3052,  3368 
remarks  on  the  Washington  and  Georgetown 

railroad  bill ,...3133,  3136 

remarks  on  the  bill  relating  to  the  Ericsson  con- 
tract  3168 

remarks  on  supplementary  pension  act. ...3232, 

3233,  3368,  3369,  3412 

remarks  on  the  civil  appropriation  bill.. ..3261 

remarks  on  the  House  conscription  bill. ..3379, 

3380,  3488,  3489 

Fox,  Esther  P.,  bill  for  the  relief  of. 960, 

961,  1665,  2371 

Franked  matter,  bill  in  relation  to 1771, 

1862,  2510,  2551,  2651 
Frauds,  bill  to  prevent,  in  the  collection  of  the  in- 
ternal revenue,  and  to  prevent  smuggling. .921 
bill  (No.  360)  for  the  prevention  and  punish- 
ment of,  in  relation   to  the  names  of  ves- 
sels  1274,  1361,  1888,  2050,  2139 

bill  (S.  No.  237)  supplemental  to  an  act  to  pre- 
vent, upon  the  Treasury  of  the  United  States, 

approved  February  26,  1853 1661,  1743 

Freedmen,  bill  (S.  No.  45)  to  set  apart  a  portion 
of  the  State  of  Texas  for  the  use  of  persons 

of  African  descent 145,  238,  450,  586,  672 

bill  (S.  No.  128)  to  provide  for  the  renting  of 
abandoned  lands,,  tenements,  and  houses  in 
insurrectionary  States,  and  for  the  care  and 
employment  of  persons  therein  set  free  by 

proclamation  of  the  President 744 

bill  (S.  No.  169)  to  repeal  all  acts  making  ap- 
propriation for  the  colonization  of  free  per- 
sons of  African  descent 1108,  2218 

Freedmen's  Afl'airs,  bill  (FI.R.  No.  51)  to  estab- 
lish a  Bureau  of. 896, 

908,  1082,  1559,  2457,  2786,  2798,  2931, 
2966,  2967,  3292,  3299,  3303,  3327,  3341 
remarks  on  the,  by — 

Mr.  Anthony 3336 

Mr.  Brown 2972, 

2975,  3300,  3334,  3335,  3336 

Mr.  Buckalew 2931,  2970,  3300, 

3301,  3328,  3329,  3330,  3335,  3341,  3350 
Mr.  Carlile 2969,  3304,  3306 
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Freedmen's  Affairs,  bill  (H.  R.  No.  51)  to  estab- 
lish a  Bureau  of — Continued. 
remarks  on  the,  by — 

Mr.  Chandler 3341,  3348,  3350 

Mr.  Collamer 3337 

Mr.  Conness 2931, 

2970,  3304,  3305,  3327,  3335,  3336,  3337 
Mr.  Cowan... 3301,  3302,  3306,  3307,  3308 
Mr.  Davis 3293, 

3328,  3341,  3342,  3345,  3348,  3349,  3350 

Mr.  Doolittle 2971,  3327,  3329 

Mr.Peasenden 2972 

Mr.  Foot 2935 

Mr.  Foster 2971 

Mr.  Grimes 2787,2801,  2931,  2932, 

2935,  2971,  2972,  2973,  2974,2975,  3299, 

3300,  3304,  3327,  3328,  3331,  3333,  3337 

Mr.  Hale 3308,  9309,  3348 

Mr.  Harlan 2966,  2973,  3303,  3327 

Mr.  Henderson 2800 

Mr.  Flendricks 2803,  2931, 

2932,  2972,  2977,  3301,  3302,  3303,  3304, 
'      3308,  3309,  3327,  3328,  3345,  3346,  3350 

Mr.  Hicks 2970,  3336 

Mr.  Howard 3300,  3301 

Mr.  Howe 2803,  2804, 

2971,  3302,  3304,  3330,  3331,  3332,  3337 

Mr.  Johnson 2803,  2932,  2934,  3337 

Mr.  McDougall. 2931, 

3304,  3305,  3306,  3308,  3337,  3349 

Mr.  Morrill 3330 

Mr.  Pomeroy 2931,  3301,  3335,  3337 

Mr.  Powell 2787, 

2966,  3292,  3300,  3302,  3303,  3346,  3350 

Mr.  Richardson 2801,  2802,  2803 

Mr.  Saulsbury 2787,  2933,  2934, 

2935,  29G6,  2967,  2968,  2969,  3330,  3336 

Mr.  Sherman 2803,  2804,  3304 

Mr.  Sumner 2786,  2787,  2798, 

2800,  2801,  2802,  2803,  2931,  2932, 
2933,  2935,  2971,  2972,  2973,  2974, 
2975,  2976,  2977,  3292,  3299,  3300, 
3301,  3302,  3303,  3304,  3309,  3327, 
3328,  3329,  3330,  3331,  3332,  3333, 
3334,  3.336,  3337,  3341,  3342,  3346 

Mr.  Ten  Eyck 2967,  2968,  2969 

Mr.  Trumbull 3.304,  3306,  3307,  3345 

Mr.  Wilkinson 3341, 

3342,  3344,  3345,  3346,  3348 

Mr.  Willey 2933,  2934, 

2975,  2976,  2977,  3301,  3328,  3.329, 
3330,  3334,  3335,  3336,  3.337,  3341 

Mr.  Wilson 2786, 

2801,  2803,  2804,  3300,  3307,  3308,  3327, 
3331,  3332,  3333,  3334,  3337,  3341,  3349 

yeaa  and  nays  on  the 2931, 

2979,  3293,  3303,  3327,  3330,  3337,  3350 

Fugitives,  bill  (No.  141)  to  repeal  all  acts  for  the 

rendition  of,  from  service  or  labor. ..14,  521, 

864,  880,  961,  1000,  1175,  1709,  1746,  1775 

remarks  on  the,  by — 

Mr.  Brown 1752,  1782 

Mr.  Backalew 880,  1709 

Mr.  Conness. ..864,  1710,  1715,  1754,1782 

Mr.  Davis 961, 

1000,  1001,  1175,  1711,  1712,  1715 

Mr.  Doolittle 1782 

Mr.  F'essenden 1782 

Mr.  Fo.ster 1709,  1715, 

1746,  1747,  1748,  1749,  1750,  1751,  1752 

Mr.  Hale 1715,  1754 

Mr.  Henderson 1710 

Mr.  Hendricks 1001,  1709,  1754 

Mr.  Howard  1782 

Mr.  Johnson 1175,  1710,  1711, 

17J2,  1713,  1714,  1715,  1748,  1749,  1754 

Mr.  Lane,  of  Kansas .' 1754 

Mr.  Pomeroy 1709,  1710,  1782 

Mr.  Powell 880,  1175,  1715 

Mr.  Saulsbury 1715 

Mr.  Sherman 1710,  171^ 

Mr.  Sumner 14,  .521,  864, 

880,  961,  1000,  1001,  1175,  1176,  1709, 
1710,  1711, 1712,  1713, 1714, 1715,  1746, 

1747,  1748,  1749,  1750,  1751,  1754,  1782 

Mr.  Trumbull 1709,  1754 

Mr.  Van  Winkle 1754,  1775 

Mr.  Wilkinson 1714 

Mr.  Wilson 1715,  1752,  1782 

yens  and  nays  on  the 1714,  1715 

Fugitive  Blaven,  l)ill  (H.  R    No.  512)  to  repeal 
the  fugitive  slave  act  of  l'850,  and  all  acts  and 

parts  of  QctB  for  the  rendition  of 2926, 

»963,  312R,  3158, 1i]7G,  3191,  3266,  3360 


Fugitive  slaves,  bill  (H.  R.  No.  512)  to  repeal  the 
fugitive  slave  act  of  1850,  and  all  acts  and 
partsof  acts  for  the  rendition  of — Continued. 
remarks  on  the,  by — 

Mr.  Chandler 3176 

Mr.  Conness 3129 

Mr.  Davis •. 2963,3123,  3191 

Mr.  Doolittle 3127,  3128 

Mr.  Grimes 3128 

Mr.  Hale 3128, 3158 

Mr.  Hendricks 3126, 

3127,  3129,  3158,  3191 

Mr.  Howard 3127,  3129,  3177,  3178 

Mr.  Johnson,2963,  3176,  3177,  3178,3191 

Mr.  Lane,  of  Indiana 3177,  3178 

Mr.  McDougall 3177,  3191 

Mr.  Pov/ell...2963,  3128,  3197,  3177,  3178 

Mr.  Riddle 3178 

Mr.  Saulsbury 2953, 

3127,  3176,  3177,  3178,  3191 

Mr.  Sherman 3177 

Mr.  Sumner 2963,3126, 

3127,  3128,  3129,  3158,  3176,  3177,  3178 

Mr.  Trumbull.... 3128,  3129 

Mr.  Willey.A 3177 

Mr.  Wilson 3127,  3129,  3176,  3191 

yeas  and  nays  on  the 2963, 

3129,  3158,  3177,  3191 

G. 

Gaa-Light  Company, bill  to  amend  an  act  incor- 
porating the  Washington 360,  727 

bill  to  incorporate  the  Metropolitan,  in  the  Dis- 
trict of  Columbia 388, 1227 

bill  to  incorporate  the  Union,  of  the  District  of 
Columbia. .982,  1162,  1454,  1476,  1491,  1523 
bill  to  amend  the  act  incorporating  the  Wash- 
ington  :. 3337 

Galbraith, Thomas  J.,  bill  for  the  relief  of.. .2050, 
3001,  3322,  3442,  3481,  3501 

Gates^Horace,  bill  for  the  relief  of 3481, 

3492,  3514,  3547 
Gem,  bill  to  change  the  name  of  the  steamboat, 

to  Emma  Boyce 1945,  2117 

Generals,  joint  resolution  to  drop  from  ttie  rolls 

of  the  Army  unemployed 2239 

Gilbert  &  Gerish,  bill  for  the  relief  of...3546,  3547 
Glen,  bill  to  indemnify  the  owners  of  the  British 

schooner 221,  232,  460,  586,  606,  699 

Gold,  silver,  and  foreign  exchange,  bill  (S.  No. 
9)  prohibiting  speculative  transactions  in.. 24 
bill  (S.No.56)  prohibiting  the  sale  of.. 173,  361 
bill  (S.  No.  106)  prohibiting  speculative  trans- 
actions in 539, 

1618,  1640,  1666,  2926,  2930,  3002,  3062 

bill  (S.  No.  325)  to  repeal  the  act  of  the  17ih 

of  June,  1864,  prohibiting  the  sales  of.. .3160, 

3446,  3461,  3481,  3501 

joint  resolution    (H.  R.  No.  37)  to  authorize 

the  Secretary  of  the  Treasury  to  anticipate 

the  payment  of  interest  on  the  public  debt, 

990,  999,  1023,  1045,  1136,  1139,  1209 

remarks  on  the,  by — 

Mr.  Collamer -..1052 

Mr.  Doolittle « 1052 

Mr.  Fessenden s 1051 

Mr.  Foot 999 

Mr.  Hendricks 1024,  1045,  1048,  1049 

Mr.  Johnson,  1023,  1047,  1048,1050, 1052 

Mr.  Pomeroy 1025 

Mr.  Powell 1049,  1052 

Mr.  Saulsbury 1052 

Mr.  Sherman 999,  1023,  1024, 

1025,  1045,  1046,  1047,  1048,  1051,  1052 

Mr.  Wilson ^ 1025 

yeas  and  nays  on  the 1052 

Goodloe,  Green   Clay,  joint  resolution  relating 

to 2283,  2300,  2344,  2436 

Goods,  bill  (S.  No.  93)  to  repeal  so  much  of  the 
acts  of  Congress  approved  March  3,  1845, 
and  August  6,  1846,  as  authorize  the  trans- 
portation of,  imported  from  foreign  countries 
through  the  United  States  to  the  Canadas,  or 
from  the  Canadas  through  the  United  States 

to  bo  exported  to  foreign  countries 435, 

460,  2622 
bill  (No.  230)  to  extend  the  time  for  the  with- 
drawal of,  from  public  stores  and   bonded 

warehouses 837,  843,  874,  936 

bill  (S.  No.  282)  to  amend  an  act  to  extend  the 
time  for  the  withdrawal  of,  from  public  stores 

and  bonded  warehouses 4 2343, 

2347,  2878,  2879,  2930,  3002,  3062 
Gould,  Jcflsie,  bill  for  the  relief  of,  960, 1944, 2842 


Government,  bill  (No.  244)  to  guaranty  to  cei* 

tain  States  whose  governments    have  been 

■usurped  or  overthrown  a  republican  form  of, 

2117,  2510,  3407,  3448,  3452, 

3457,  3459,  3482,  3491,  3544 

remarks  on  the,  by — 

Mr.  Brown 3449,  3460,  3461 

Mr.  Carlile 3451, 

3452,  3453,  3454,  3457,  3459 

Mr.  Clark 3453 

Mr.  Conness 3460 

Mr.  Cowan 3407 

Mr.  Doolittle 3407 

Mr.  Hale 3449,  3460 

Mr.  Lane,  of  Kansas 3449 

Mr.  Saulsbury 3460 

Mr.  Sumner 3460,  3461 

Mr.  Trumbull 3461 

Mr.  Wade 3407,  3448,  3449, 

3451,  2452,  3454,  3457,  3459,  3460,3491 

Mr.  Wilkinson 3453 

Mr.  Wilson 3451,  3452,  3461 

yeas  and  nays  on  the 3407 

3449,  3460,  3461,  3491 
Grant — see  Public  Lands. 
Grants — see  Public  Lands. 

Grant,  Major  General  Ulysses  S.,  joint  resolu- 
tion (H.  R.  No.  1)  of  thanks  to,  and  the 
officers  and  soldiers  who  have  fought  under 
his  command  during  this  rebellion,  and  pro- 
viding that  the  President  of  the  United  States 
shall  cause  a  medal  to  be  struck  to  be  pre- 
sented to  General  Grant  in  the  name  of  the 
people  of  the  United  States  of  America...  12, 

36,41 
Green,  Warren  W.,  bill  for  the  relief  of.. ..1416, 
1684,  2727,  2778,  2843 
Grimes,  James  W.,aSenatorfrom  Iowa, 3, 14, 17, 
24,36,37,43,47,48,55,80,95,101,117,118, 
134,  145,  153,  173,  197,  198,  199,  220, 257, 
262,  319,  360,  387,  383,  435,  400,  466,  480, 
520,  523,  539,  581,  586,  643,  671,  672,  719, 
720,  721,  724,  725,  726,  727,  729,  744,  768, 
786,  788,  814,  815,  816,  836,  842,  864,  879, 
880,  887,  895,  897,  920,  921,  922,  936,  937, 
938,  963,982, 1022, 1032,  1033, 1044,  1053, 
1082,  1107,  1108,  1131,  1154,  1161,  1162, 
1163,  1174,  1206,  1207,  1226,  1227,  1248, 
1250,  1309,  1310,  1331,  1332,  1344,  1382, 
1419,  1454,  1455,  1465,  1476,  14r7,  1490, 
1558,  1615,  1616,  1617,  1637,  1«61,  1671, 
1683,  1685,  1703,  1704,  1771,  1813,  1840, 
1841,  1842,  1887,  1838,  1889,  1919,  1944, 
,  1945,  1985,  1990,  2014,  2015,  2055,  2081, 

2218,  2221,  2222,  2224,  2225,  2227,  2239, 
2275,  2279,  2283,  2299,  2326,  2372,  2436, 
2511,  2586,  2587,  2600,  2601,  2664,  2665, 
2726,  2727,  2752,  2777,  2820,  2842,  2866, 
2867,  2894,  2907,  2921,  2922,  2923,  3029, 
3039,  3040,  3085,  3099,  3106,  3116,  3126, 
3128,  3129,  3130,  3157,  3160,  3194,  3220, 
3233,  3251,  3254,  3337,  3338,  3339,  3340, 
3358,  3359,  3369,  3407,  3411,  3412,  3413, 
3418,  3419,  3436,  3445,  3446,  3454,  3462 

'credentials  of,  presented .'.....519 

resolutions  by .^ 118, 

523,  1227,  1310,  1382,  2239,  2299,  3029 

remarks  on  the  soldiers'  bounty  bill... 58, 

59,  60,  67,  68 

remarks  on  the  deficiency  bill  (No.  14) 79 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 82,  83 

remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 95,  101 

remarks  on  the  conscription  bill 119, 

120,  121,  122,  126,  143,  160,  161, 162,  205, 
207,  208,  209,  210,  230,  231,  240,  241,  242, 
246,  250,  251,  255,  723,  724,  746,  749,  755 
remarks  relating  to  naval  supplies,  136, 137, 138, 
139, 360, 1032, 1520,  2371,  2372,  2405, 2414 
remarks  on  the  enlistments  bill. ..289,  361,  3(52, 
395,  396,  445, 1083,  1178, 1179, 1181, 1182 
remarks  on  the  resolution  with  regard  to  in- 
vestigating committees 421,  433 

remarks  on   the   bill  for  the  relief  of  Albert 

Brown 462,  463,  464,  698,  699 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481,  633,  635, 

636,  638,  6.39, 641,  705,  770,  873, 990, 1028, 
2284,  2286,  2288,  2303,  2304,  2305,  2306 

remarks  on  the  revenue  bill  (No.  122) 486, 

488,  492,  900,  904,  907,  937,  938 

remarks  on  the  exclusion  of  colored  person^ 

from  the  cars ;, 554,  817 
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Giimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General...587,  588,  589,  590,  789,  791 
remarks  on  deficiency  Ijill  (No.  156). ..610,  611, 
614,  6:22,  646,  648,  650,  651,  655,  657,  658 
remarks  on  amending  the  ciiarter  of  George- 
town  720,  721,  722,  723 

remarks  on  appointing  a  warden  to  the  District 

jail 729,730 

remarks  on   the  bill  (iN'o.  41)  to  continue  the 

payment  of  bounties 866,867,  868 

I'emaiks  on  tlie  inquiry  relating  to  cotton  spec- 
ulations  982,' 983,  1001,  1002 

remarks  on  the  Military  Academy  bill. ..1054, 

1056,  1057,  1085,  1088,  1091,  1258 

remarks  on  the   bill  relating  to   the  deaf  and 

-  dumb  and  tlie  blind 1108,  1109 

remarks  on  the  consular  and  diplomatic  bill, 

1110,  nil,  1113,  1114,  1115,  1131,  1133 

remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association. ...... 1136, 1137,  1138,  1139 

remarks  on  the  Metropolitan  railroad  bill,  1140, 

1141,3099 

remarks  on  the  organization  of  Montana,  1346, 

1362,  1639,  1842,  1845 

remarks  on  the  bill  relating  to  enlistments  in 

the  seceded  States 1403,1404 

remarks  on  the  bill  concerning  transfers  from 

the  Army  to  the  Navy 1434, 

1435.  1436,  1437,  1453,  1513,  1520 

remarks  on  the  naval  appropriation   bill,  1524, 

1528,  1562,  1563,  1566,  1567,  1569, 

1570,  1571,  1576,  1610,  1611,  1612 

remarks  on    compensating  the    sailoi-s  of  the 

Baron  De  Kalb 1613,  1614 

remarks  on  the  bill  relating  to  volunteer  naval 

appointments 1614,   1615 

remarks  on  the  Fort  Pillow  massacre 1664 

remarks  on  the  legislative  appropriation  bill, 

1690,  1691 

remarks  on   the  bill  to  establish  n  Bureau  of 

Military  Justice,  1803, 1804, 1900,2055,2088 

remarks  on  the  Army  appropriation  bill..lb06, 

1812, 1813 

remarks  on  the  bill   for  the  relief  of  i.lie  Staie 

of  Wisconsin. ..1847,  2017,  2119,  2623,  2754 

remarks  on  the  currency  bill 1865, 

1866,    1867,   1863,    1869,    1870,    1874, 

2020, 2021,  2022, 2023, 2024, 2025, 2026, 

2127,  2144,  2145,  2181,2182,2200,2206 

remarks  on  the  temporary  increase  of  import 

duties 1921,  1922,  1929, 

remarks  on  the  one  luindiTd  days' volunteers 

bill ..2023,  2024,  2028,  2029,  2054 

remarks  on  the  bill   providing  mail  service  to 

Brazil 2118,  2373,  2374,  2375,  2435 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2219,  2220 

remarics  on  the  bill  granting  a  pension  to  Mrs. 

E.  M.  Whipple 2280,2281 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2309,  2310 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2344,  2346 

remarks  on  the  Pacific  railroad  bill 2352, 

2353,  2356,  2357,  2358,  2383,  2403 

remarks  on  revenue  bill  (No.  405) 2440, 

2443,    2444,    2445,    2465,    2466,    2467, 

2468,    2501,    2514,    2516,    2546,    2563, 

2569,    2594,   2626,   2627,    2628,    2630, 

2631,   2632,   2656,    2658,    2663,    2669, 

2693,  ^700,  2701,2706,  2709,2711,2712, 

2714,  2730,  2731,27.33,  2735,2738,2739, 

2756,  2757,  2759,  2760,  2765,  2770,  3254 

remarics  on  the  bill  to  amend  the  charter  of  tlie 

city  of  Washington. ..2436,  2512,2543,  2545 

remaiks  on   the  bill  for  the  relief  of  gunboat 

contractors .- 2653, 

2654,  3170,  3171,  3172,  3173,  3174,  3175 
remarks  on  the  bill  to  establish  a  Frcfduwn 's 

Bureau 2787,  2801,  2931,  2932, 

2935,  2971,  2972,  2973,  2974,  2975,  3299, 

3300,  3304,  3327,  3328,  3331,  3.333,  3337 

remaiks  on  the  conscription   bill. ...2805,  2807, 

2«32,  3092,  .3094,  3096,  3097, 

3101,  3102,  2J03,  3195,  3206 

remarkson  the  Indian  appropriation  bill,  2872, 

2875,  2876,  2877 

remarks  on  the  recognition  of  ilie  government 

of  Arkansas 2904,  2905,  2906 

-remarks  on  fortifiration  bill. ...2924,  2925,  3448 

remarks  on  the  Wisconsin  military   road  bill, 

2964,  29tf!),  2966 
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Grimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 

remarks  on  the  tariff  bill 3034, 

3038,  3045,  3051,  3053 
remarks    on    the    inter-continental    telegraph 

bill 3068,  3069,  3071,3072, 

3075,  3118,  3119,  3120,  3122,  2123,  3125 
remarks  on  the  Washington  and  Georgetown 

railroad    bill 3130, 

3131,3133,3136,3137,3191 

remarks  on  the  Cairo   navy-yard  bill 3161, 

3162,  3163,  3164,  3165,  3287,  3288 
remarks  on    the  bill  relating  to   the  Ericsson 

contract 3167,  3168 

remarks  on  civil  appropriation  bill 3225, 

3226,  3227,  3229,  32.30,  3231, 

3233,  3257,  3262,  3263,  3264 

remarks   on  the  commercial   intercourse  bill, 

3324 
remarks  on  the  East  Tennessee  railroad  bill, 

3360,  3420 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3375,  3376 

remarks  on  the  House  conscription  bill,  3380, 

3383,  3384,  3386,  3387,  3408,  346i 

remarks  on  providing  for  Pennsylvania   war 

claims 3437,  3438,  3439 

Guardian  Society  of  the  District  of  Columbia, 

bill  granting  certain  privileges  to  the. ..1772, 

3116,  3130,  3407,  3410,  3481 

Guerrillas,  bill  (H.  R.  No.  511)  to  provide  for  the 

more  speedy   punishment  of,  and  for  other 

purposes 2751,2894, 

2922,  3002,  3029,  3350,  3412,  3416, 
3446,.3459,  3482,  3495,  3497,  3514 
remarks  on  the,  by — 

Mr.  Brown 2922 

Mr.  Carlile 3351 

Mr.  Conness 3417,  3418,  3482 

Mr.  Cowan 3350 

Mr.  Davis ...3003,  3029,  3030,  3418 

Mr.  Doolittle 3350,  3351,  3416 

Mr.  Grimes 3418 

Mr.  Hendricks 3416,  3417 

Mr.  Howard 2922,  2923 

Mr.  Johnson 2923,  3003,  3417 

Mr.  Lane,  of  Indiana 3418 

Mr.  McDougall 3417 

Mr.  Sumner 3418,  3482 

Mr.  Trumbull 3030,  3416,  3417,  3482 

Mr.  Van  Winkle.-. 3417 

Mr.  Willey ". 3416,  3417 

Mr.  Wilson 2922,  2923,  3002,  3029, 

3030,  3350,  3412,  3416,  3417,  3418,  3459 
Gunboat  Cincinnati,  joint  resolution  (H.  R.  No. 
21)  relative  to  the  accounts  of  the  petty  of- 
ficers, seamen,  and  others  of  the  crew  of  the 
United  States ,  842, 843, 1454, 1614, 1639, 1802 
Gunboats,  bill  (S.  No.  50)  for  the  relief  of  the 
contractors  for  the  machinery  of  the  side- 
wheel,  known  as  double-enders 2081, 

2221,  2653,  3170 
remarks  on  the,  by — 

Mr.  Anthony ,  3170,  3171, 3172,  3174, 3175 

Mr.  Clark 3172,  3175 

Mr.  Cowan 3173 

Mr.  Grimes 2653, 

2654,  3170,  3171,  3172,  3173,  3174,  3175 

Mr.  Hale 2653,  2654,  3170,  3173 

Mr.  Harlan 3174 

Mr.  Hendricks 2653,  3172,  3173 

Mr.  Johnson 3172,  3173,  3175 

Mr.  Sherman 3174,  3175 

Mr.  Wilson 3171 

yeas  and  nays  on  the 3175 

II. 
Hale,  John  P.,  a  Senator  from  New  Hamp- 
shire  3,  9,  10,  12,  13,  15,  16,  17, 

24,  37,  42,  47,  48,  117,  134, 152,  197,  253, 
262,  360,  388,  434,  460,  430,  536,  553,  581, 
632,  693,  706,  720,  744,  772,  786,  798,  814, 
815,816,836,837,1082,  1108,  1109,  1130, 
1251,  1274,  1360,  1361,  1385,  1386,  1416, 
1417,  1434,  1448,  1454,  1479,  1613,  1614, 
1615,  1635,  1660,  1673,  1703,  1704,  1743, 
1746,  1774,  1808,  1840,  1846,  1847,  1861, 
1862,  1863,  1919,  2015,  2081,  2171,  2197, 
2198,  2217,  2218,  2223,  2226,  2277,  2279, 
2282,  2283,  2324,  2347,  2371,  2405,  2436, 
2457,  2459,  2484,  2622,  2652,  26.53,  2707, 
29C3,  3001,  .3014,  3053,  .3088,  3116,  3130, 
3138,  3157.  3160,  3165,  3175,  3176,  3218, 
3219,  3220,  3224,  3285,  3286,  3287,  3357,' 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 

3359,  3360,  3388,  3411,  3412,  3437,  3448, 
3449,  3459,  3462,  3482,  3493,  3495.  3496, 
3497,  3498,  3501,  3539,  3541,  3542,  3546 

resolutions  by 24,  41,  134, 

389,  1130,  1416,  2015,  2170,  2171,3357 
remarks  on  the  crt-dentiulsof  the  West  Virginia 

Senators 2 

remarks  on  the  seatof  Hon.  Robert  Wilson,  d' 

Missouri 3,  9 

remarkson  Mr.  Davis's  r'aolutions 32 

remarks  on  the  charges  with  regard  toaciing  as 

counsel 420, '460 

remarks  on  the  conscription  bill 119, 

125,  204,  247,  753,  754 

remarks  relating  to  naval  supplies 134, 

135,   136,   138,    320,    1454,    2405, 
2411,  2414,  2416,  2417,  3368,  3436 
remarks  on  the  resolution  of  thanks  to  Corne- 
lius Vanderbilt 257 

remarks  on   the  resolution  concerning  invest- 
igating committees 388,  435,  437 

remarks  on   the  bill   for   the   relief  of  Ailicrt 

Brown 389,  462,  463,  694,  696 

remarks  on  the  bill  to  prohibit  members  fmni 

acting  as  counsel 555,  559,  560 

remarks  on  the  deficiency  bill  (No.  156).. ..609, 
610,  611,  615,  616,  620,  652,  655,  657,  658 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 792,  796 

remarks  on  the  pay  of  colored  troops 798, 

2285,  2286,  2287,  2288,  230],  2303,  2304 

remarks  on  the  Military  Academy  bill 1086, 

1087,  1091 
remarks  on  consular  and  diplomatic  bill,  1110 
remarks  on  the  organization  of  Montana,  1364, 

1705,  2349 
remarks  on    the  amendment  of  the  Constitu- 
tion.....  1424,  1442,  1443 

remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1434, 

1435,  1437,  1453,  1479,  1521 
remarks  on  the  bill  for  the  establishment  of  cer- 
tain arsenals 1478 

remarks  on  the  naval  a[ipropriation   bill,  1523, 

1524,  1525,  1526,  1560,  1561, 

1562,  1569,  1575,  1609,  2283 

remarks    on   compensating  the  sailors   of   the 

Baron  De  Kalb 1613 

remarks  on  the  bill  relating  to  volunteer  naval 

appointments 1614 

remarks  on  the  bill  concerning  promotions  in 

the  Navy 1615,  1-616 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1668,  1669,  1671 

remarks  on    the   repeal   of  the   fugitive    slave 

law ....1715,  1754 

remarks  on  legislative  appropriation  bill,  1707 
remarks  on  the  bill  to  establish   a  Bureau  of 

Military  Justice 1803,  2055,  2087 

remarks  on  the  currency  bill 1866, 

1958,  2143,  2176,  2622 
remarks  on  the  temporary  increase  cf  inifiort 

duties 1925,  1932 

remarks  on  the  one  hundred  davs'  volunteers 

bill 2022,  2023,  2024 

remarks  relating  to  the  reporting:  of  absentees, 

2088,  2089,  2090 

remarks  on  the  resolution  for  the  relief  of  the 

contractors  of  certain  gunboats...  .2221,  2222 

remarks  on  the  bill  for  the  relief  of  Mrs.  E    M. 

Whipple 2280,2282 

remarkson  the  Pacific  railroad  bill,  2279,  2332 
remarks  on  the  bill  to  expedite  the  [inniinjr  of 

documents ...2309,  2310,  2326,  2327 

remarks  on  the  credentials  of  the  Senators  from 

Arkansas 2459,  3.361 

remarks  on  the  revenue  bill  (No.  405) 2501, 

2523,  2661,  2662,  2710,  2737,  2738 
remarks  on  the  bill  relating  to  land  ebiims  in 

California 2552,  2553 

remai  ks  on  the  bill  concerning  ihe  puliiicaiion 

of  the  debates 2588,  2589,  3456,  3545 

remarks  on  the  bill  relating  to  California  find 

titles 2652,  2653 

remarks  on  the  bill   for  the  relief  of  ijunbiuvi 

contractors 2653,  2654,  3170,  3174 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin 2623,  2624 

remarks  on  the  bill  to  prevent  military  inter- 

.  ference  in  elections. 2063,  3159 

remarks  on  the  tariff  bill 3005, 

3009,  3050,  3051 
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Hale,  Jolin  P.,  a  Senator  from  New  Hampshire — 

Contimud. 

remarks  on  the  Overland  Mail  Company  liill, 

3028,  3064,  30G5 

remarks  on  the  inter-continfiiinl  te-lH^i-iipli  hill, 

3074,  3075,  3076,  '3083,  3409 

remarks  on  the  conscription  bill 3088 

remarks  on  the  House  bill  for  tiie  repeal  ofilic 

fugitive  slave  Uws 3128,  3158 

remarks  on  the  Washington  and  Gfdigiiown 

railroad  bill 3136,  3137 

remarks  on  the  Cairo  navy-yard  IjiII 31G0, 

3161,  3251,  3287,  3289 
remarks  on  the  bill  for  the  relief  of  seamen  of 

lost  vessels 3165 

remarks  on  the  Ericsson  contract 3166, 

3167,  3168.  3170 

remarks  on  the  Kittery  naval  hospital  bill,  3175 

remarks  on  the  civil  appropriation  bill. ..3225, 

3231,  3233,  3257 

remarks  on   the  bill  to  establish   salaries    for 

postmasters.: 3252,  3253,  3254 

remarks  on  the  bill  to  establish  a  Freed  men's 

Bureau 3308,  3309,  3348 

rcmarkson  the  resolution  relating  to  a  national 

fast 3374,3375 

remarks  on  the  reconstruction  bill,  3449,  3460 
remarks  on  the  bill  relating  to  courts  in  noitli- 

ern  New  York 3542,  3543,  3544 

H^'ll,  Chupin,  bill  for  the  relief  of. 756 

Harding,  Benjamin  F.,  a  Senator  from  Oregon, 
48,  100,  362,  435,  582,  606,  644,  669,670, 
694,  880,  1000,  1U45,   1207,  1227,  1416, 

1559,  1608,  1661,  1944,  2016,  2324,  2343 

resolutions  by 606 

remarks  oa  the  San  Ramon  land  grant.. ..1986, 

1987,  1988 

Harlan,  James, a  Senator  from  Iowa 24, 

42,  55,  139,  273,  343,  360,  420,  435,519, 
606,  631,  643,  693,  719,  743,  768,  786, 
789,  815,  824,  864,  887,  936,  981,  984, 
1000,  1022,  1082,  1107,  1131,  1163, 
1174,  1226,  1227,  1247,  1257,  1274, 
1310,    1344,    1345,    1477,    1558,    1559, 

1560,  ]Gir>,  IG3H,  1901,  1944,  2050,  2052, 
2082,  21  ii,  2iOi,  2227,  2239,  2274,  2299, 
2324,  2376,  2384,  2405,  2435,  2457,  2551, 
2588,  2622,  2696,  2707,  2727,  2752,  2777, 
2778,  2796,  2819,  2866,  2895,  2896,2963, 
3002,  3029,  3042,  3062,  3099,  3160,  3292, 
3326,  3338,  3350,  3374,  3375,  3412,  3413, 
3458,  3459,  3482,3497,  3539,  3541,  3546 

resolutions  by 1082,  2082,  2696 

remarks  on  tlic  bill  (No.  18)  to  amend  the  en- 
rollment act 85 

remarks  on  conscription  bill ,  204,  205,  207, 208, 
241,  242,  243,  244,  245,  247,  252,  254,  257 

remarks  on  revenue  bill  (No.  122) 493,  494 

remarks  on  deficiency  bill  (No.  156) 613, 

614,  646 

remarks  on  the  admission  of  Nevada 788 

remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 839 

rem.arke  on  the  Minnesota  land  grant 924, 

962, 964, 966, 969, 1030, 1031, 1034, 

1035,  15.yj,  1560,  1900,  1983,  1989 

remarks  on  the  inquiry  relating  to  cotton  sp'  c- 

ulations 1001 

remarks  on  the  bill  concprning  California  land 

titles ....1311,  1312,1313,2653 

remarks  on  the  organization  of  Montana,  1361, 

1362,  2348 

remarks  personal  and  explanatory 1419 

remarks  on  the  amendment  of  the  Constitu- 
tion  1425,  1437,  1439,  1440,  1487 

remarks  on  the  bill  for  the  relief  of  Josefili 

Ford 1636,  1637 

remarks  on  the  bill  for  the  relief  oftlieSlaie  of 

Wi.sconsin  2052,  ^119,  2121,  2623, 

8624,  2696,  2697,2698,  2728,  2729,  2730, 

2752,  2753,  2754,  2927,  2928,  2929,  2930 

remarks  on  the  District  registration  bill. ..2239, 

2240.  2249 
remarks  on  the  land  grunt  for  Iowa  railroads, 

2325,  2326 

rcmarkson  the  Pacific  rnilrond  hill 2355 

2358, 2376, 2377, 2379, 2380. 2:J81 ,  2383, 2395, 

2396, 2397 ,  2398,  2400,  2401 ,  2402,  2403, 2419 

reniark.H  cm  ihe  bill  to  amend  ilie  cliari.  r  i.f  ilie 

ciiy  of  \Vui,liiii:;U)n 2512,  2545 

remarks  on  the  bill  concerning  lands  clainiH  in 

California 2553,  2554 

remarks  on  the  college  rancho  bill 2G5J, 

2C52,  2778,  2779, 2780 


Harlan,  James,  a  Senator  from  Iowa — Continued. 

remarks    on    the    liuiian     appropriation     Inll, 

2847.  2848,  2849,  28.50,  2872, 

2374,  2375,  2376,  2377,  2878 

remarks  on  the  Wisconsin  inilnary  road   bill, 

2963,  2964,  2965 

remarks  on  the  bill  to  estaldish  »  Preedtnen's 

Bureau....:..... 2966,  2973,  3303,  3327 

remarks  on  the  inter-continental  telegraph  bill, 
3069,3073,3076,3077 
remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 3174 

remarks  on  the  civil  appropriation  bill. ...3225, 

3234,  3258,  3263,  3265 

remarks  on  the  Pacific  railroad  bill  (No.  483), 

3062,  3290,  3291,  3360 

remarks  on  the  bill  providing  bail  in  certain 

cases  of  military  arrests 3294,  3295,3360 

remarks  relating  to  rooms  fur  the  Agricultural 

Department 3413,  3414,  3415 

remarks  on  final  adjournment 3508, 

3510,  3511,  3513 

remarks  on  the  income  tax  bill..... 3540 

Harris,  Ira,  a  Senator  from  New  York, 
17,  47,  93,  100,  173,  219,  420,  481,  539, 
553,  670,  726,  786,  920,  1045,  1082, 
1129,  1174,  1226,  1227-,  1258,  1381, 
1416, 1454,  1522, 1607, 1616,  1035, 1636, 
1637, 1666, 1682,  1703, 1704, 1743,  2147, 
2238, 2323,  2324,  2457,  2458,  2664,  2707, 
2777,  2796,  2818,  2894, 2895,  2924,  3188, 
.3218,  3291,  3322,  3410,  3411,  3495,  3544 
remarks  on  the   bill   to  increase  the  pay  and 

bounty  of  volunteers 57,  58,  60 

remarks  on  the  deficiency  bill  (No.  14). ..77,  80 

remarks  on  the  cnnscripiioii"  bill 157, 

202,  203,  209,  230,  239,  252,  3091,  3196 

remarks  on  the  pay  of  colored  troops 640 

remarks  on  the  Military  Academy  bill 1053, 

1054,  1056,  1258 
remarks  on  the  navtil  appropriation  bill. ..1612 
remarks  on  the   bill    prohibiting  speculations 

in  g.dd.. 1G50,  1668,  1669,  1672 

remarks  on  the  bill  relatniic  to  taxesi  in  insur- 
rectionary districts.. ..1665,  16G6,  3266,  3292 
remarks  on  the  Pacific  railroad  bill. ..2381,  2382 
remarks  on  revenue  bill  (No.  405). ..2441, 2459, 
2467,  2468,  2487,  2490,  2496,  2498,  2546, 
2548,  2633,  2G57,  2658,  26.39,2660,  2661, 
2G69,  2705,  2730,  2731,  2732,  2733,  2764 
remarks  on  the  bill  relating  to  certain   private 

land  claims  in  New  Mexico 2796,  2797 

remarks  on  the  tarift'  bill 3032, 

3033,3047,3951,  3052,3053 
remarks  on  the  bill  providing  for  Pennsylva- 
nia war  claims 3373,  3437 

remarks  on  the  bill  relating:  to  courts  in  north- 
ern New  York...3541,  3542, 3543, 3544,  3545 
Harrison,  Rebecc?i  S.,  bill  for  the  relief  of.. .3455 
Hastings,  John,  bill  for  the  relief  of.. .2239, 3454 
Haun,  C.   A.,   bill   for   the    relief  of  the   widow 
of.. .2274,  2279,  3062,  3169,  3410,  3444,  3514 

Hawes,  M.  M.,  bill  for  the  relief  of 3126 

Hebard,  Captain  Daniel,  joint  resolution  author- 
izing the  settlemi'iit  of  (he  accounts  of.. 1636, 
3188,  3299,  3452,  3452,  3492,  3497,  3501 
Henderson,    John     B.,   a    Senator   from     Mis- 
souri  3,  24,  83, 

86,  145,  219,  2.53,  262,  273;  275,  539,  586, 
671,879,1226,1771,1841,1842,2050,2299, 
2326,  2376,  2484,  2800,  3446,  3498,  3503 

resolutions  by 262,  275,  1842,  2299 

remarks  on   the  proposed   amendment  of  the 
Constitution... ....145,  1457;,  1459,  1463,  1945 

remarks  on  the  inquiry  relating  to  the  arrest  of 

soldiers  in  Missouri 146 

remarks  on  tlie  conscription  bill 163 

remarks  on  deficiency  bill  (No.  35). ...219,  220 
remarks  on  the  cnlisiments  bill. ..362,  363,  922 
remarks  on  death  of  Hon.  John  W.  Noell,  424 
remarks  on  the  bill  for  the  relief  of  Shepherd 

&  Caldwell 671,  672 

remarks  on  the  bill  prohibitiii;:  spe"cnlMtions  in 

gold .1640,  1670,  1671 

remarks  on  the  repeal  of  the  fugitive  slave 

law 1710 

remarks  on  the  currency  bill 1866,  1867. 

1868. 1869, 1870,  1371. 1874, 1891, 1:)39, 1990, 
2123, 2125,  2126.  2127. 2128, 2143.  2)44,2145. 
2146,2147,2149,2180,2134,2135,  2205,  2206 
remaikson  priniingihe  reporlof  u  militnry  com- 
mission  1342,  1945,  1946 

remarks  on  the  one   luindrr>d  days'  volunteers 
bill 2023,  2024,  2025,  2026,2023 


Henderson,  John  B.,  a  Senator  from  Missouri — 
Continued. 
remarks  on  pay  of  colored  troops. ..2302,  2303 

remarks  on  the  Pacific  railroad  bill 2377, 

2379,  2380,  2383,  2404,  2417, 
2418,  2419,  2420,  2421,  2422 

remarks  on  revenue  bill  (No.  405) 2444, 

2465,  2467,  2491,  2492,  2635,  2636,  2655, 
2656,  2662,  2663,  2703,  2704,  2705,  2706, 
2708,  2709,  2710,  2734,  2735,  2736,  2737, 
2738,  2740,- 2760,  2762,  2763,  2764,  2769 

remarks  on  revenue  bill  (No.  81) ...". 2783 

remarks  on  commercial  intercourse  bill. ..2821, 

2823,3325 
remarks  on  the  Army  appropriation  bill. ..2854 
remarks  on  providing  for  Pennsylvania  v/ar 

claims 3439,  3443 

remarks  on  House  conscription  bill, 3487,  3488 

remarks  on  final  adjournment 3503, 

3504,  3505,  3513 
Hendricks,  Thomas  A.,  a  Senator  from   Indi- 
ana  17,24, 

36,  102,  153,  181,  273,  360,  389,  434,  521, 
502,594,606,  642,  643,  669,  719,  744,  880, 
887,  896,  900,  960,  1001,  1081,  1155,  1156, 
1161,  1176,  1381,  1386,  1476,  1559,  1608, 
1609,  1618,  1635,  1636,  16.33,  1639,  1660, 
1661,  16G2,  1683,  1691,  1743,  1772,  1813, 
'1918,  1944,  2299,  2300,  2324,  2325,  2435, 
2436,  2458,  2486,  2521,  2522,  2542,  2600, 
2G53,  2751,  2770,  2879,  2895,  2907,  2908, 
2921,  3014.  3028,  3029,  3076,  3103,  3157, 
3159,  3166,  3168,  3218,  3223,  3224,  3232, 
3286,  3338,  3339,  3340,  3358,  3388,  3412, 
3413,  3416,  3445,  3452,  3456,  3462,  3488, 
3491,  3496,  3502,  3539,  3542,  3543,  3544 

resolutions  by 434,  900,  1176,  1661 

remarks  on  the  bill  (No.  18)  to  amend  the  en- 
rollment act 48,  82,  84,  86 

remarks  on  the  soldiers'  bounty  bill 60 

remarks  on  the  deficiency  bill  (No.  14) 77 

remarks  on  the  conscripiion  l>ill 127,  203, 

209,  221,  230,  239,247,249, 
250,  251,  256,  723,  724,  745 
remarks  on  the  inquiry  relating  to  naval  sup- 
plies  137 

remarks  on  the  resolution  relating  to  the  oath 

of  office 278 

remarks  on   the   bill   for   the  relief  of    Albert 

Brown 389,697 

remarks  on  revenue  bill  (No.  122) 462,  484, 

485,  486,  493,  494,  902,  903,  904,  907,  937 
remarks  on   the  exclusion  of  colored   person.s 

from  the  cars 553,  554 

remarks  on  the  bill  relating  to  the  office  of  Com- 
missioner of  Public  Buildings 607, 

608,  1332,  1333 

remarks  on  deficiency  bill  (No.  156) 621, 

646,  648,  651,  652,  655,  657,  658 
remarkson  the  disqualification  of  color  in  carry- 
ing the  mails 839 

remarks  on  the  loan  bill 882,  883,  884,  885 

remarks  on  the  Minnesota  land  ^rant 966, 

967,  968,  1032,  1033,  1034,  1035 
remarks  on    the   repeal  of  the   iugitive   slave 

law 1001,  1709,  1754 

remarkson  thegold  bill. ..1024, 1045,  1048, 1049 
remarks  on  consular  and  diplomatic  bill,  1110, 

1112,1113 
remarks  on  the  hill  concerning  Califnnia  land 

titles 1311, 1312 

remaiks  on  the  ametidment  of  the  Constitu- 
tion  1444,  1448,  1456,  l457, 1453,  1490 

remarks   on   the  bill  for  the  relief  of  Joseph 

Ford... 1636,  1637 

remarkson  the  organization  of  Montana,  1705, 

.V  1745,  1342 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice. ../ 1802,  1803 

remarks  on  the  Army  appropriation  bill,  1809, 

1810,  1811, 1812,  1813 

remarks  on  the  bill  for  the  relief  of  the  ytote  of 

Wisconsin 1847,  1863, 

1864,  2017,  2018,  2622,  2623,  2696,  2693, 

2723,  2729,  2751,  2754,  2926,  2927,  2928 

remarks  on  the  temporary   increase  of  import 

duties 1922,  1929,  1930,  1931 

remarks  on  the  currency  bill,  1956,  1958,  19.59 

remarks  txi  the  pay  of  colored  troops  — 2289, 

2301,  2306,2307 

remarks  on  a  bill  relating  to  a  bridge  over  ihe 

Ohio 2346 

remarks  on  the  Pacific  railroad  bill 2403, 

2404,  2420,  2423,  2424 
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Hendricks,  ThotYias  A.,  a  Senator  from  Indiana — 

Continued. 

remarks  on  tlip  revcnuo  bill  (No.  405). ...2461, 

24G.3,   2464,    2465,    2466,    2498,    2499, 

2500,    2501,    2518,    2519,    2520,    2501, 

2522,   2523,    2524,    2525,    2547,   ^548, 

2549,  2551,    2556,    2558,    2562,    2564, 

2568,  2569,  2570,  2591,2594,2627,2702, 

2703,  27(19,  2710,  2712,2714,2715,2731, 

2735,  2740,  2741,  2754,  2755, 2759,  2760, 

2761,  2762,  2769,  2770,  3254,  3255,  3266 

remarks  on  the  bill  to  amend  the  charter  of  t ho 

city  of  Washington 2486,  2544 

rcmarlcs  on   the  bill  concerning:  land  claims  in 

California '. 2552,2553,2866 

remarks  on  the  bill  to  establish  a  Freedmi'n's 

Bureau 2803,2931, 

2932,  2972,  2977, 3301, 3302, 3303, 3304, 
3308,  3309,  3327,  3328,  3345,  3346,  3350 

remarks  on  the  con.scription  liill 2807,2825, 

2828,  2529,  2530,  2907,3091,3093,  3094, 

3098,  3099,  3100,  3101,  3102,  3200,  3202 

remarks  on  the  Indian  appropriation  bill, 2877 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2930 

remarks  on  the  Wisconsin  military  road  bill, 

2965,  2966 

remarks  on  the  tariffbill 3006, 

SOlO,  3013,  3014,  S048,  3049,  3051 
"  remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws : 3126, 

3127,  3129,  3158,  3191 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131,  3134,  3265 

remarks  on  the  bill  for  the  relief  of  certain  gun- 
boat contractors 2653,  3172,  3173 

remarks  on  the  civil  appropriation  l)ill....32-''8, 
323] ,  3234.  3236,  3261,  3264,  3456 
remarks  on  Northern  Pae.itio  railroad  bill,  3291 
remarks  on  the  supplementary  pension  act,3369 
remarks  ontlie  suppression  of  the  Cincinnati 

Enq«irer 3377,3378 

remarks  on  the  House  con.'?cription  bill. ..3379, 

3380,  3381,  3383,  3386,  3387,  3461, 

3484,  3485,  3487,  3488,  3490,  3491 

remarks  relating  to  rooi\is  for  the  Agricultural 

Department .3414,3415 

rrmnrks  on  the  bill  for  the  punishment  of  guer- 

rill-is 3416,3417 

remarks  on  providing  for  Pennsylvania  war 

claims 3439,3440,3443 

remarks  on  final  adjournment,  3505,  .3508,  3513 
remarks  on  the  bill  to  pay  for  printing:  'he  de- 

l^ates 3545,3546 

remarks  personal  and  explanatory 3224 

Hichborn,  Charles  A.,  bill  for  the  relief  of,  2866, 

„•    ,          rr,,  3169 
Hicka,   Thomas    FI.,    a    Senator  "Trom    Mary- 
land..  36,2(52 

credentials,  of  presented 262 

remarks  on  the  soldiers'  bounty  l)ill ....67 

remarks  on  the   resolution  of  thanks  to  Com- 
modore Ringgold 435 

remarks  on    the  bill    relative  to  voting  in  the 

city  of  Washington 2545 

remarks  on  the  bill  to  establish  a  Fre.d men's 

Bureau 2970,3336 

remarks  on  the  civil  appropriation  bill 3263 

remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3373,  3440,  3442 

remarks  on  claims  for  Army  supplies ,3500 

HolTman,  Ida,  bill  for  the  r^lii-f  of. 2457, 

2600,  3415,  3444,  3483 
Home  for  Friendless  Women  and  Children,  bill 

to  incorporate  the 1491,  1522 

20.50.  2239,  2484,  2600,  2878,  2963,  3004 

Homestead  law,  bill  ameiidaiMry  of  the 219, 

360.  383,  1176,  1209,  1228 

Homesteads,  bill  (No.  276)  to  secure  to  (lersons 

in  the  military  or  naval  service  of  the  United 

Slates,  on  confiscated   or  forfeited  estates  in 

in.surrectionary  districts 2239,  2279,  3116 

bill  (S.  No.  74)  to  secure,  to  p<rsons  in  tin- 
military  servici- of  the  Uftitod  Si(ites,343,  2457 
Hooker,  Mojor  GencralJosnph,  joint  resolution 
(No.  3)  expressive  of  the  thanks  of  Con- 
gress to,  Majfjr  General  George  G.  Meade, 
ntid  Major  General  Oliver  0.  Howard,  and 
the  offi'-ers  and  soldiers  of  the  army  of  tlie 

Potomac 17,134,  257,  343,  361,  4*21 

Horses,  bill  to  provide  for  the  paymiMit  of,  and 
other  property  destroyed  in  the  military  ser- 
vice of  the  United  Stales 3157, 

3165,3190,  3'J10,33G(i 


Hospital,  bill  to  incorporate  the  Providence,  in 

the  District  of  Columbia 360, 

435,  727,  1454,  1491,  1523 
bill  (No.  504)  to  authorize  the  Secretary  of  the 
Treasury  to  sell  the  marine,  and  grounds  at 
Chicago,  Illinois,  and  to  purchase  a  new  site 
and  build  a  new. ..2727, 2796, 2907,  2963,  3190 
bill  (S.  No.  308)  repealing  so  mucli  of  an  act 
to  supply  deficiencies  in  the  appropriations 
for  the  fiscal  year  ending  the  30th  of  June, 
1864,  as  appropriates  §25,000  for  erectins:  a 

naval,  at  Kittery,  Maine 2963, 

3086,  3175,  3415,  3444,  3483 

joint  resolution   (S.  No.  70)   to  authorize  the 

acquisition  of  certain  land  for  the  use  of  the 

Government,  for  the  insane 3160, 

3169,  3415,  3444,  3483 
bill  (H.  R.  No.  554)   to   provide  for   the   im- 
provement of  the  grounds  of  the  Govern- 
ment,  for   the   insane    by   an   exchange    of 

land 3224,  3254,  3266,3360 

bill  (No.  367)  to  provide  for  the  collection  of, 

dues  from  vessels  of  the  United  States  sold 

or  transferred  in  foreign  ports  or  waters,  1345, 

1454,  1888,  1919,  2017 

bill  relating  to  the  admission  of  patients  to  the, 

for  the  insane  in  the  District  of  Columbia,  153, 

262,  343,  361,  421 

Hospitals,  jointresolution  (S.  No.  79)  to  increase 

the  compensation  of  matrons  in  the 3546 

Hour  of  meeting 3,  3116,  3137 

Howard,  Jacob  M,  a  Senator  from  Michigan, 

67,   68,   75,   100,   146,    257,    263,    289, 

387,  435,  5.52,  583,  584,  585,  644,  719, 

772,  836,  837,  880,  921,  1000,  11.30,  1176, 

1207,  1251,  1362,  1465,  1466,  1477,  1636, 

1703,  1813,  1900,  2014,  2171,  2218,  2248, 

2325,  2350,  2374,  2375,  2376,  2392,  2394, 

2405,  2416,  2458,  2551,  2622,  2696,  2727, 

2777,  2778,  2781,  2818,  2819,  2820,  2843, 

2879,  2907,  2908,  3044,  3126,  3129,  3289 

resolutions  by.. ..100,  118,  263,  837,  H30,  1062 

reiTtarka  on  the  conscripiion  bill,  119, 126,  162, 

203,  204,  209,  224,  225,  228,  229,  231,247, 

248,  251,  255,  256,  748,  750,  751,  752,  756 

remarks  on    the    proposed    expulsion   of  Mr. 

Davis,  146,  178,  954,  343,  344,  349,  391,  392 

remarks  on  the  resolution  relating  to  the  oath 

of  office 294 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 591,  791,  797 

remarks  on  deficiency  bill  (No.  156),  619,  622 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections. ...622,  1207,  1235,  1236, 
1258,  2963,  3158,  3159,  3192,  3193,  3326 
(See  Appendix.) 

remarks  on  the  pay  of  colored  troops 641, 

821,  823 
remarks  on  the  Pacific  railroad  bill. ..921,  1703, 
1802,  1900,  2171,  2279,  2327,  2331,  2332, 
2351,  2352,  23:3,  2354,  2.355,  2356,  2357, 
2358,  2376,  2377,  2378,  2379,  2380,  2381, 
2.382,  2383,  2384,  2395,  2396,  2397,  2398, 
2399,  2400,  2401,  2402,  2403,  2404,  2417, 
2418,  2419,  2420,  2421,  2422,  2423,  2424 

remarks  on  the  Minnesota  land  grant 961, 

962,  1034,  1988,  1989 
remarks  on  the  Military  Academy  bill. ...1057, 

1258 
remarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137,  1139 

remarks  on  the  bill  to  promote  enlistments,  1182 
remarks  on  the  bill  relating  to  transfers  from 

the  Army  to  the  Navy 1436 

remarks  on  the  amendment  of  the  Constitution, 
1448,  1457,  1465,  1488 
remarks  on  the  bill  forthe  establishment  of  cer- 
tain arsenals 1478,  1479,  1522 

remarks  on  the  Fort  Pillow  massacre 1662, 

1663,  1664,  1665,  1673 
remarks  on   the   repeal   of  the   fugitive  slave 

law 1782 

remarks  on  the  currency  bill 1865,  1866, 

1872,  1898,  1900,  1^57,  1958,  1959,  2143 
remarks  on  the  temporary  increase  of  import 

duties 1932 

romnrks  on  the  bill  to  establish  certain  assay 

oflicca 1952 

remarks  on  the  bill  to  aid  in  the  support  of  i  he 

Navajo  captives 2173,  2174 

remarks  on  the  credentials  of  ihe  Senator  from 

Arkansas 2392,2458,  2459 

remarks  on  revenui-  bill  (No.  405) 2'.33, 

25fi0,  2i.fl3,  2056.  9765,  2770,  '«255 


Howard,  Jacob  M.,  a  Senator  from  Michigan — 
Continued. 
remarks  on  the  bill  relating  to  wagon  roads  in 

Michigan 2818,  2819 

remarks  on  the  Indian  appropriation  bill,  2878 
remarks  on  the  recoijnition  of  the  governmi-m 

of  Arkansas 2902,2903,  2904,  2905,  2907 

remarks  on  the  bill  to  provide  for  the  puinsii- 

ment  of  guerrillas ..2922,  2923 

remarks  on  the  conscription  bill 3092, 

3194,  3197,  3199,  3200,  3203,  3204,  3206 
remarks  on  the  House  bill  for  the  re|ieal  of  tl.o 

fugitive  slave  laws 3127,  3129,  3177,  3178 

remarks  on  the  Cairo  navy-yard  l)ill,  3161,  3162 
remarks  on  the  civil  appropriation  bill. ...3257, 
3258,  3261,  3262,  3263,  3265 
remarks  on  the  Pacific  railroad  bill  (No.  438), 
3289,  3291,  3292 
remarks  on  the  bill  to  establish  a  Fivedmeii'.s 

Bureau 3300,  3301 

Ploward,  Major  General  Oliver  0.,  joint  resolu- 
tion (S.  No.  3)  expressive  of  the  thanks  of 
Congress  to  Major  General  Joseph  Hooker, 
Major  General  (jeorge  G.  Meade,  and,  wnd 
the  officers  and  soldiers  of  the  army  of  the 

Potomac 17,  134,257,  343,  361,  421 

Howe,  Timoihy  O.,  a  Senator  from  Wiscon- 
sin  16,  48,  76,  117,  118,  119,  144,  210, 

253,  273,  360,  387,  420,  435,  481,  5'^0, 
536,  581,  631,  643,  670,  788,  789,  864,  895, 
924,  1045,  1154,  1207,  1344,  1386,  1402, 
1404,  1476,  1479,  1607,  1639,  1683,  1840, 
1842,  1887,  1985,  2051,  2052,  2082,  2139, 
2171,  2197,  2274,  2276,  2324,  2372,  2384, 
2510,  2545,  2778,  2787,  2907,  2908,  2965, 
3028,  3062,  3157.  3266,  3337,  3388,  3411, 
3441,  3446,  3455,  3462,  3497,  3505,  3544 

resolutions  by 253,  420,  481 

remarks  on  the  soldiers'  bounty  bill 59, 

60,  62,  64,  67,  68 
remarks  on  the  deficiency  bill  (No.  14). ..78,  79 
remarks  on   the  bill  (No.    18)   to   amend    the 

enrollment  act 84,  86 

remarks  on  the  conscription  bill 121, 

122, 124, 125, 127,  159,  161,  201,  204,  209, 

210,221,225,226,  227,  230,  231,  245,  246, 

247,248,249,250,251,747,748,  749,  750 

remarks  on  the  proposed  expuUion    of   Mr. 

Davis 147 

remarks  on  the  Wisconsin  draft  riots 152 

remarks  on  the  amendment  of  joint  rules 199 

remarks  on  the  bill  for  relief  of  A.  (irown,  462, 
463,  464,  644,  645,  646,  694,  695,  697,  698 
remaiks  on  tlie  bill  to  equalize  the  |>ay  of  sol- 
diers  481, 

563,  632,  633,  642,  872,  2284,  2285,  2286 

remarks  on  revenue  bill  (No,  122) 487, 

492,  493,  908 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588,  589,  794 

remarks  on  deficiency  bill  (No.  156) 610, 

611,657,  658 

remarks  on  the  Minnesota  land  grant,  923,  924, 

962, 963,  964,  966,  967,  9G8, 

969,  1030,  1033,  1034,   1035 

remarks  on  the  Military  Academy  bill 1086, 

1088,  1089,  1090,  1091,  1258,  1283 

remarks  on  the  amendment  of  the  Constitution, 

1405,  1445,  1446 

(See  Appendix.) 

remarks  on   the  bill  to   establish  certain  assay 

offices 1772, 1773,  1774 

remarks  on  the  bill  for  the  relief  of  the  titate  of 

Wisconsin 1847,  1863, 

1864,  2052,  2053,  2054,  2119,  2120, 

2121,  2623,  2696,  2697,  2698,  2727, 

2729,  2752,  2754,  2926,  2929,  2930 

remarks  on  the  currency  bill,  1889,  1898,  2180 

remarks  on  the  temporary  increase  of  import 

duties 1921,  1922,  1923 

remarks  on  the  one  hundred  days'  volunteers 

bill 2028,  2029 

remarks  relating  to  reporiing  of  absentees,  2089 
remarks  on  the  District  registration  bill. ,.2243 
remarks  on  the  bill  to  expedite  the  print injr  of 

documents 2308,  2.309,  2310 

remarks  on  the  Pacific  railroad  bill,  2382,  2383 

remarks  on  revenue  bill  (No.  405) 2438, 

2439,  2440,  2441,  2442,  2443,  2444, 
2445,  2446,  2447, 2460,  2463,  2464,  2490, 
2494,  2495,  2515,  2557,  2559,  2560,  2589, 
2599.2699,2700.  2701,  2702,  27t)3.  2714 
remarks  on  the  bill  conconiing  land  claims  in 
Califoiiiiu 2552,  28(!7 


*xx 


IJSTDEX  TO 


Hjowe,  Timothy  O.,  a  Senator  from  Wisconsin — 
Continued. 
rcmiults  on  tlic  bill  to  establish   ;i  Frocdmcn's 

Bureau 2803,2804, 

2971,  3302,  3304,  3330,  3331,  3332,  3337 

remarks  on  the  conscription  bill 2833, 

3092,  3093,  3096,  3098,  3199,  3204 

reivinikson  the  Army  nppiofii  lation  bill. ..2845, 

2851,  2852,  2853,  2879 

remarks  on  the  recognition  of  the  government 

of  Arkansas ". 2905 

remarks  on  the  tarift"  bill 3035,  3044 

romarks  on  the  inter-continental  telegrapli  bill, 

3073,  3074,  3122 

^..remarks on  the  Arkansas  rcpre-sentatior),  3364, 

33G5,  33G7,  3368 

Hubbcll,  AVilliam  Wheeler,  joint  resokuion  (No. 

51)  relative  to  the  claim   and  letter.s  patent 

of 1345,  1660,  2599,  2664,  2778 

Hyde,  Mary  A.,  bill  for  the  relief  of. 2274, 

2279,  2866 
I. 
Idaho,  the  Territory  of,  bill  (S.  No.  268)  for  in- 
•  creased  facilities  of  telegraphic  communica- 
tion between  the  Atlantic  and  Pacific  States 

luid 2139,2324, 

2457,  3001,  3221,  3446,  3492,  3497,  3500 
bill  (S.  No.  277)  making  a  grant  of  lands  to 
Dakota  and,  in  alternate  sections,  to  aid  in 
the  construction  of  certain  railroad.s  in  cer- 
tain Territories  to  connect  with  the  railroad 

system  of  Minntsota 2274,  2751 

bill  ([I.  R.  No.  486)  to  amend  an  act  to  pro- 
vide a  temporary  government  for 2796, 

2818,  2824,  2921,  2963,  3190 
(See  Telegraph.) 
Illinois,  bill  (S.  No.  57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Lejislaiuro  of  the  Stale 

of,  therein  named 173, 198,  200,  221,  238 

lmmigration,billtoencourai,'r,719,865,H96, 1802, 
2510,  3292,  3368,  3388,  3495,  3544,  3547 

Jndiall  AlTaira,  the  Committee;  on 16 

instructions  to 1523,  2458,  3500 

reports  from 420,880,960,  1J54,  1402, 

1523,  1608,  1683,  1771,  2014,  2117,2405, 
3001,  3086,  318S,  3219,  3322,  3482,  3495 

adverse  reports  from 1310, 

1402,  1683,  2117,  2171,  2586,  2650 

discharged  from  snbjccls 1683, 

1919,  2117,  2239,  2274,  ,3219,  .3285,  3481 
Indian  alFairs,  bill  (3.  No.  80)  to  provide  for  the 

better  organization  of,  in  California 360, 

11.54,1184,1209,1364,1402,1416,1523 
Indian  agent — see  Salary. 

Indian  captives,  bill  (S.  No.  226)   to  aid  in  the 

settlement,  subsistence,  and  support  of  the 

Navajo,  upon  a  resprvation  in  the  Territory 

of  New  Mexico,  1523, 2172,..33G0, 3.!i78, 3444 

remarlcs  on  the,  by — 

Mr.  Collamer 2173 

Mr.  Connoss 2173 

Mr.  Doolittle 2172,2173,2174 

Mr.  Fessenden 2172 

Mr.  Howard 2173,  2174 

yeas  and  nays  on  the 2174 

Indian  department,  bill  (No.  240)  makingappro- 
priations  for  the  current  and  contingent  ex- 
penses of  the,  and  for  fulfilling  treaty  stipu- 
lations with   various   Indian   tribes,  for   the 

year  ending  June  30,  1865 2.392, 

2751,  2845,  2869,  3077,  3190,  3360 
remarks  on  the,  by — 

Mr.  Brown 2869,  2871,  2876,  3077 

Mr.  Chandler 3077 

Mr.  Conncs.s 2877 

Mr.  Dooliiile 2845,  284G, 

2847,  2848,  2849,  2850,  2869,  2870, 
2871,  2873,  2874,  2877,  2878,  3077 

Mr.  Fcesciiden ; 2751, 

2849,  2850,  2877,  2878 

Mr.  Pnot a869 

Mr.  Grimes 2872,  2S75,  2876,  2877 

Mr.  Harinn 2847,  2848,  2849, 

2850,  2872,  2874,  2875,  2876,  2877,  2878 

Mr.  Hendricks 2877 

Mr.  Howard 2H78 

Mr.  Johnson 2846,  2847,  2848, 

2849,  2871,  2S72,  2873,  2877,  2878,  3077 

Mr.  Lane,  of  KiinxHK 28.50,  2851, 

2869,  2370,  2871,  2875,  2876,  2877,  2m78 

Mr.  Nesmith 2875,  2876 

Mr.  Pomeroy 2846, 

2847.  2848,  2849. 2850,  2851 ,  2870,  2tt7 1 , 
2872,  2873,  2874,  2875,  2876,  2877,  2878 


Indian  department,  bill  (No.  240)  making  appro- 
priations for  the  current  and  contingent  ex- 
penses of  the,  and  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes,  for  the 
year  ending  June  30,  1865 — Continued. 
remarks  on  the,  by — 

Mr.  Sherman 2845, 

2846,  2348,  2871,  2872,  2873 

Mr.  Sumner 2849 

Mr.  Trumbull 2848,2849 

Mr.  Wilkinson 2847,  2875,  2876,  2877 

yeas  and  nays  on  the 2877,  2878 

Indian  depredations,  bill  (H.  R.  No.  377)  making 
appropriations  for  the  payment  of  the  awards 
made  by  the  commissioners  appointed  under 
an  act  for  the  relief  of  persona  for  damages 
sustained  by  reason  of  the  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians, 
2016,  2050,  2343,  2447,  2458,  2484 
Indian  hostilities,  bill  (S.  No.  205)  authorizing 
the  Secretary  of  the  'I'reasury  to  pay  to  the 
Governor  of  Minnesota,  or  his  authorized 
agent,  the  further  costs,  charges,  and  ex- 
penses incurred  in  suppressing,  within  that 
State,  and  upon    its    borders,   in    the    year 

1862 1S31,  1344 

Indian  refugees,  bill  (S.  No.  198)  to  aid  the,  to 
return  to  their  homes  in  the  Indian  terri- 
tory  1274,  1402,  2016,  2050,  2117 

Indian  regiments,  bill  fur  the  rOlief  of  the  officers 

of  the  fourth  and  fifth 12,  24, 

3157,  3322,  3G70,  3481 
Indian  reservations,  bill  (H.  R.  No.  220)  to  va- 
cate and  sell  the  present,  in  Utaii  Territory, 
and  to  settle  the   Indians  in   the   Uinta  val- 
ley   1000,  1001,  1460,  2017,  2050,  2139 

Indians:  bill  (S.  No.  47)  to  authorize  the  Com- 
missioner of  Indian  Affairs  to  issue  Sioux 
half-breed  certificates  or  scrip  to  certain  per- 
sons therein  name^ 145,  2117 

bill  (S.  No.  90)  to  provide  for  the  employment 
of  the  Sioux  Indian  captives  in  the  military 

service  of  the  United  Slates 435,  1107 

joint  resolution  (S.  No.  32)  for  the  removal  of 
refugee,  in   Kansas,  to  their  homes  in  the 

Indian  country , 921 

joint  resolution  (H.  R.  No.  38)  directing  the 
Secretary  of  the  Interior  to  pay  to  the  Chip- 
pewa, Ottawa,  and  Pottawatomie,  residiiiij 
in  Michigan  the  sum  of  $192,850.. .1109,  3482 
bill  (S.  No.  186)  for  the  relief  of  the  Peorias, 
Piankeshaw,  Kaskaskia,  and  Wea,  of  Kan- 
sas   1154,  1207,  3219 

bill  (S.  No.  202)  making  an  appropriation  for 
theOttasvaand  Chippewa,  of  iVIichigan.. 1310 
bill   (S.  No.  219)    (or   the  relief  of  the   Wea, 
Peoria,  Kaskaskia, and  Piankeshaw,  of  Kan- 
sas  1454,2405 

bill  (S.  No.  225)  for  the  relief  of  certain  friend- 
ly, of  the  Sioux  nation  in  Minnesota. ..1477, 

2014,  2222 
bill   (S.  No.  261)   for   the   benefit  and   better 

management  of  the 1945,  2117 

bill  (No.  377)  making  appropriations  for  the 
payment  of  the  awards  made  by  the  com- 
missioners  appointed  under  the  .act  for  the 
relief  of  persons  for  dama'ges  sustained  by 
reason  of  the  depredations  and  injuries  by 

certain  bands  of  Sioux 2016, 

2050,  2343,  2437,  2458,  2484 
bill  (No.  193)  for  the  benefit  and  better  man- 
agement of  the 2050,  2117 

bill  (No.  425)  for  the  relief  of  the  Wea,  Peoria, 
Kaskaskia,   and    Piankeshaw,   of  Kansas, 

2050,  3219 

bill   (No.  441)  providing  for  the  removal    of 

certain  stray    bands   of,  from    the  Stale  of 

Wisconsin ?. 30.50,3219 

bill  (No.  442)  to  authorize  the  President  of  tlie 
United  States  to  negotiate  with  certain,  of 
Middle  Oregon  for  a  relinquishment  of  cer- 
tain rights  secured  to  them  liy  treaty. ..2050, 
3086,  31.57,  3407,  3410,  3481 
joint  resolution  (S.  No.  52)  to  appoint  com- 
missioners to  the  hostile  tribes  of,  on   the 

upper  Missouri 2117 

bill  (S.  No.  294)  for  the   better  protection  of 

the  tribal  rights  and  interests  of  the 2624 

joint  resoluiion  (S.  No.  68)  securing  payment 
to  the  Delaware. and  Pottawatomie  Indians 
for  IfindsHold  to  the  Leavenworth,  Pawnee, 
and  Western  Railroad  Company,  now  known 
as  the  Union  Pacific  Railway  Company, 
eastern  divis  on 30G2  i 


Indians — Continued. 

,'  bill  (S.  No.  327)  for  the  relief  of  Thomas 
Richardville,  and  other  Indiana  Miami,  now 

residing  in  the  Slate  of  Kansas 3188 

bill  (No.  194)  for  the  benefit  of  half-breeds  and 

mixed-bloods  of  the  Winnel)ago   trii)e   of, 

3481,3491,3495 

Indian  superinlendency,  bill  (S.  No.  59)  e-\lend- 

ing  the  limits  of  the  northern 197, 

960,  1130,  3541 
Indinn  title,  bill  (H.  R.  No.  222)  to  extinguish 
the,  to  lands  in  the  Territory  of  Utah  suit- 
able for  agricultural  and  mineral  purpose.s, 

2050,  2117 
Indian  tribes,  bill   (No.    25)    to   authorize    the 
President  to  negotiate  a  treaty  with  the  Kla- 
math, Modoc,  and   other,  in  southeastern 

Oregon 48,  420, 

938,  961,  1228,  1248,  1257,  1310 
bill  (S.  No.  120)  to  amend  an  act  to  regulate 
trade  and  intercourse  with  the,  and  to  pre- 
serve peace  on  the  frontiers 669, 

880,  887,  1053,  1109,  1130 

Indictment,  bill  (No.  274)  in  re'laiion  tolhecotnpu- 

taiion  of  time  within  which  an,  may  be  found 

against  persons  charged  with  crimes  against  . 

the  laws  oflheUnited  States, 2778, 2781, 3188 

Indictments — see  Courts. 

Insane  asylum,  bill  for  improving  the  sewerage 
of  the  city  of  Washington,  and  siipplying 

the,  with  Potomac  water 55 

Insane,  bill  relating  to  the  admission  of  |iatieiits 
to  the  hospital  for  the,  in  the  District  of  Co- 
lumbia  153,262,343,361,421 

Inspector  of  steamboats,  bill  (No.  426)  to  create 
an  additional  supervising,  and  two  local  in- 
spectors of  steamboats  for  the  collection  dis- 
trict of  Memphis,  Tennessee,  and  two  local 
inspectors  for  the  collection  district  of  Ore- 
gon  1864,1865, 

2371,  2436,  2484,  26Q5,  2696,  2727,  2879 
Insurance  company ,  bill  to  incorporate  an,  in  ihe 

city  of  Washington 1082,  1416,  3138    ' 

Interest,  joint  resolution  (No.  37)  to  authorize 
tlie  Secretary  of  the  I'reasury  to  anticipate 

the  payment  of,  on  the  public  de>bt 990, 

999,  1023,  1045,  1136,  1139,  1209 
Interior  Department,  calls  for  information  fium 

the 253,  880, 

1045,  1227,  1416,  1454,  2082,  2274,  2496 

communications  from  the 14,  95,  524,  631, 

960,  1107,  1247, 1416, 1434, 1607, 1703, 1743, 

1900,1918,2170,2777,2795,3219,  3408,  3546 

Internal  revenue — see  Kevei..ue. 

International,  bill  (S.  No.  214)  relative  to  the 

.  steamboat,  on  the  Red  River  of  the  North, 

1402 

Invalid  and  <Kber  pensions,  bill  (H.  R.  No.  33) 

making  appropriations  for  the  payment  of, 

of  the  United  Slates  for  the  year  ending  the 

30th  June,  1865 48,  75,  361,  460 

Invalid  corps,  bill  to  organize  the,  of  the  Army, 

1130,  1207 
Investigating  committees,  resolution  relating  to 

the  taking  of  testimony  before 388, 

420,  421,  425,  435 
remarks  on  the,  by — 

Mr.  Doolittle,  388,  420,  421,  436,  437,  433 

Mr.  Foster 437 

Mr.  Grimes 425,438 

Mr.  Hale 388,  4.35,437 

Mr.  Sherman 388,  4.37 

Mr.  Trumbull 421,  437,  438 

Iron  clads:  joint  resolution  (No.  95)  authorizing 
the  Secretary  of  the  Navy  to  amend  the  con- 
tract with  John  Ericsson  forthe  construction 
of  two  impregnable  floating  batteries,  the  Dic- 
tator and  the  Purilan 3086, 

3088,  3116,  3166,  3170,  3219,  3360 
remarks  on  the,  by — 

Mr.  Anthony 3167 

Mr.  Dixon 3 167 

Mr.  Foster 3168 

Mr.  Grimes 8167,3168 

Mr.  Hale 3166,  3167,  3168,  3170 

Mr.  Hendricks 3166,  3168 

Mr.  Johnson 3167,3168 

Mr.  Sherman 3167 


.Tameaon,  W.  H.,  bill  for  the  relief  of,  3188,3454 
John  Martin,  bill   to  authorize  the  issuing  of  a 

register  to  the  steam  vessel 1771, 

1802,  1S42,  1860,  1885 
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Johnson,  C.  F.,  bill  for  tho  relief  of. 3169, 

3481,  3491 

Johnson,  James  P.,  bill  for  the  relief  of 3062 

Johnson,  Ri;vprcly,  a  Senator  from  Maryland,  3, 
9.  M,  24,  41,  42,  55,  67,  68,  85,  86,  93, 
100,117,  118,  134,  137,  152,  197,  198,219, 
220,232,  253,  262,  319,  360,  420,  434,  435, 
466,521,  536,  539,  552,  553,  581,  584,  586, 
606,608,  671,  693,  694,  695,  720,  Z.^c,  726, 
727,  789,  814,  815,  816,  867,  887,  936, 
J.O0O,  1022,  1081,  1130,  1138,  1139,  1154, 
1162,  1174,  1175,  1184,  1257,  1344,  1345, 
1405,  1419,  1454,  1558,  1608,  1615,  1616, 
1635,  1685,  1703,  1704,  1772,  1806,  1946, 
2015,  2050,  2119,  2218,  2323,  2347,  2436, 
2456,  2484,2510,  2511,252],  2545,  2621, 
2622,  2625,  2664,  2665,  2S19,  2820,  2852, 
2907,  2923,  2929,  3086,  3156,  3160,  3219, 
3224,  3407,  3440,  3446,  34G1,  3462,  3488, 
3493,  3498,  3501,  3539,3540,  3541,  3542 

resolutions  b'- 671, 

1345,  1454,  2484,  2625,  3219 
remtirks  on  the  .•'xclmnge  of  prisoners.. ..2830 
remarks  on  the  cnarges  against  Mr.  Hale. ..41 
remarks  on  the  resolution  relating  to  the  oath 

of  office 49,  278,  281,  290,  328 

remarks  on  deficiency  bill  (No.  14),. 76,  77,  79 

remarks  on  the  conscription  bill,  120,  121,  122, 

125,  141,  142,  160,  161,  200,  201,  203,207, 

208,  221,  226,  227,  231,  232,  244,  245,248, 

249,  251,  255,  256,  257,  723,  751,  752,  753 

remarks    on   tlie    proposed   txpulsiim   of  Mr. 

Davis 147,  347,  349,  350,  39] 

remarks  on  the  eniistmenis  bill 3G2, 

394,395,  .396,  1176,  1J8],  1183,  1184,  1208 

remarks  on  revenue  bill  (No.  122) 462, 

491,  905,  906 

remarks  on  an  emancipation  petition 538 

remarks  on  the   bill  to  prohibit  members    of 

Congress,  &c.,from  acting  as  counsel. ..555, 

557,  558,  562 

remarks  on  the  pay  of  colored  troops 566, 

632,633,  634,  635,  636,  639,  705,  818, 

820,  822,  990,  1028,  1029,  1030,  2287, 

2288,   2289,   2302,  2303,   2304,  2305 

remarks  on  the  bill  to  revive  the  gi-ade  of  Li'-'u- 

tenant  General. ..587,  590,  593,  594,  791,  796 

remarks  on  deficiency  bill  (No.  156) 611, 

612,  618,  619,  620,  646, 
649,  650,  654,  655, 1053 
remarks  on  amending  the  charter  of  George- 
town  721,722,723 

remarks  en  the  appointment  of  a  warden  to  the 

District  jail 728,729,  787 

'    remarks  on  the  exclusion  of  colbred  persons 

from  the  cars 817 

remarks    on    the    disqualification    of  color  in 

carrying  the  mails  841 

remarks  on  the  loan  bill 882,  883,  885 

remarks  on  the  army  of  the  Potomac,  898,  899 
remarks  on  the  Minnesota  land  grant,  963,  1031 
remarks  on  the  inquiry  relating  to  cotton  specu- 
lations  984 

remarks  on  the  gold  bill 1023, 

1047,  1048,  1050,  1052 
remarks  on  the  Military  Academy  bill... .1057, 

1086,  1087 

remarks  on  the  con.<!ti!ar  and  diplomatic  bill, 

1093,  1111,  1114,  1115,  1117 

remarks  on  the  Metropolitan  railroad  bill,  1141, 

1142,1156, 1157,1158 

remarks  on  the  bill  concerning  Jandlords  and 

tenants 1161,  1162 

remarks  on  the  bill  to  prevent  military    inter- 
ference in  elections 1235 

1276,  1283,  2223,  3158,  3159,  3192,  3193 
remarks  on  the  bill  concerning  California  land 

titles 1312 

remarks  on  the  organization  of  Montana. ..1346, 
'"i.  1362,  1363,  1364 
•  "remarks  on   the  ntnendment  of  the  Constitu- 
tion  1370,  1406,  1419,  1421 

remark.s  on   the  bill    for  the  establishment  of 

certain  arsenals 1478,  1479 

remarks  on  the  naval  appro|)riaiion  bill,  1523, 

l.')24,  1525,  1568,  1570,1011 

remarks  on   the  bill  for  tiie  relief  of  Joseph 

Ford 163fi,  10.37 

remarks  on  the  bill  prohibiting  speculaiions  in 

golf! 1644,  1650,  1668,  167],  1672,  29.30 

remarks  on  the  Fort  Pillow  maBsacre 1063, 

1664,  1673 

remarks  on  legislative  appropriation  bill,  1686, 

16S8,  1091,  1C99,  J707,  1708 


Johnson,  Reverdy,  a  Senator  from  Maryland — 
Continued. 
remarks  on  the  repeal  of  the  fugitive   slave 

law 1710,  1711, 

1712,  1713,  1714,  1715,  1748,  1749,  1754 
remarks  on  the  bill  to  establish  a  Bureau  of 

Military  Justice 1804 

remarks  on  currency  bill 1892,  1894,  1955, 

1956, 1958,  1989,  2021,  2122,  2123, 
2125,2126,  2132,  2145,  2146,  2147, 
2148, 2155,  2174,  2178,  2179,  2180, 
2181,  2182,  2184,  2201,  2203,  2206 
remarks  on  the  temporary  increase  of  import 

duiies 1922, 

^  1924,  1925,  1929,  1930,  1931,  1933 

remarks  on  tho  San  Ramon  land  graiU....1986, 

1987,  1988 
remarks  on  the  one  hundred  days'  volunteers 

bill 2022, 

2023,  2025,  2026,  2027,  2028,  2054 
rcmarlfs  on  the  resolution  relating  to  a  consti- 
tutional quorum 2084,  2085,  2086 

remarks  on  the  bill  regulating  proceediriffs  in 

criminal  cases , 2198,  2199 

remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio '2345,2345 

remarlcs  on  the  bill  providing  mail  service  to 

Brazil. 2374,2375 

remarks  on  ihe  Pacific  railroad  bill 2351, 

2352,  2353,  2382,  2383,  2403,  2423 

remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington. ..2436,  2543,  2544,2545 

remarks  on  revenue  bill  (No.  405) 2438, 

2440,  2441,  2462,  2468,  2469,  2470, 
2486,  2487,  2488,  2489,  2490,  2497,  2498, 
2499,  2500,  2514,  2516,  2517,  2518,  2520, 
2522,  2523,  2524,  2525,  2526,  2546,  2549, 
2550,  2551,  2559,  2560,  2567,  2i91,  2592, 
2593,  2594,  2606,  2628,  2629,  263],  2633, 
2635,  2656,  26.57,  2658,  2660,  2661,  2662, 
2665,  2666,  2667,  2668,  2670,  2709,  2711, 
2713,  2730,  2731,  2735,  2738,  2740,  2754, 
2757,  2758,  2759,  2762,  2763,  3254,  3255 
remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2589, 

2784,  2785,  2786 
remarks  on  the  college  rancho  bill. ..2779,  2780 

remarks  on  revenue  bill  (No.  81) 2782, 

2783,  2784,  2923 

remarks  on  the  bill  to  establish  a  Bureau  of 

Freedmen's  Affairs. ...2803,  2932,  2934,  3337 

remarks  on  the  conscription  bill 2304, 

2805,  2808,  2824,  2832,  2833,  3088,  3091, 

3092,  3094,  3101,  2102,  2103,  3195,  3196 

remarks  on  commercial  intercourse  bill. ..2821, 

2822 

remarks   on    the   Indian    appropriation    bill, 

2846,  2847,  2848,  2849,  287]-, 

2872,  2873,  2877,  2878,  3077 

remarks  on  the  bill  relating  to  land  claims  in 

California 2867,  2868 

remarks  on  the  recognition  of  the  government 

of  Arkansas 2896,  2899,  2900,  2901 

remarks  on  the  fortification  bill 2925 

remarks  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas 2923,3003,3417 

remarlfs  on  the  Flouse  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963, 

3176,  3177,  3178,  3191 
remarks  on  Wisconsin  military  road  bill,  2905 

remarks  on  the  tarilT  bill 3005, 

3006,^007,  3013,  3031,  3033,  3034,  3037, 

3038,  3039,  3040,  3041,  3042,  3043,  3044, 

3045,  3046,  3047,  3049,  3051,  3053,  3368 

remarks  on  Overland  Mail  Company  bill, 3064, 

3065 
remarks    on    the    inter-conlinenlal    telegraph 

bill .3074,  3070,  3077,  3120,  3121 

remarlcs  on  the  Washington  and  Georgetown 

railroad  bill 3135,  3137 

remarks  on  the  Ericsson  contract. ...3167,  3168 
remarks  on  the  bill   for  the  relief  of  certain 

gunboat  contractors 3172,3173,3175 

remarks  on  tlie  civil  appropriation  bill. ...3228, 
3229,  3230,  3235,  3237,  3238,  3257,  3262 

retnorks  on  claims  for  Army  supplies 3418, 

3419,  3499,  3500 
remarks  on  House  conscription  bill,  3484,  3485 

Jones.  Deborah,  bill  for  the  relief  of 2274, 

2279,  3086 

Jones,  John  T.,  bill  for  the  relief  of 1840, 

2117,3413 


Judicial  district,  bill  (S.  No.  107)  to  establish  an 

additional,  in  the  State  of  New  York 539 

bill  (S.  No.  13])  to  consolidate  into  one,  for 
judicial  purposes,  the  northern  and  south^■rn 

districts  of  California 786,  1476 

bill  (No  513)  to  detach  the  counties  of  Calhoun 
and  Branch  from  the  western,  and  anmx  the 
same  to  the  eastern,  of  the  State  of  Michi- 
gan  2778,  2781,  2962,  3002,  3190 

Judicial  districts,  bill  (S.  No.  256)  to  change  and 
define  the  boundaries  of  the  eastern  and 
western,  of  Virginia,  and  to  alter  the  names 
ofsaiddistricts..l861, 1919,  2778,2790,  2894 

Judiciary,  the  Committee  on  the 16,  400 

instructions  to 3,  9, 

24,  37,  41,  48, 100, 118, 006, 1331 ,  1621 

reports  from. ..319, 460, 553, 586, 786,  999, 1130, 

1416,  1476,1660,  1861,2299,2324,2457, 

2622,  2796,  2962,  3188,  3322,  3339,  33G0 

adverse  reports  from 319,693,  1476,  1607, 

1608,  1061,  1743,  2622,  3188,  3285,  3339 

discharged  from  subjects 275, 

319,387,420,  553,  693,1107,1247,1454, 

2051,  2218,  2457,  2622,  2962,  3188,  3339 

E. 

Keenan,  James,  joint  resolution  (H.  Pi.  No.  63) 

to  settle  the  account  of,  late  consul  at  Hong 

Kong,  China 2274, 

2279,  2371,  2437,  2510,  2545,  2696 

Kellogg,  Mary,  bill  for  the  relief  of. 3120, 

3188,  3219,  3370,  3481 
Kendal],  B.  F.,  bill  for  the   relief  of  the  estate 

of. 2050,  2117,  3339,  3340,  3378,  3481 

L.    • 
La  Manche',  bill  for  the  relief  of  the  owners  of 
the  French  ship... 890,  921,  1209,  1228,  1247 
Land  claims,  bill  to  amend  an  act  confirming  cer- 
tain, in  the  State  of  Michigan 387 

bill  (S.  No.  238)  for  the  settlement  of  private, 

in  California , 1683, 

2171,  2552,  2842,  2860,  2922,  2962,  3087 
remarks  on  the,  by — 

Mr.  Buckalew 2.553 

Mr.  Carlile 2552, 

2553,  2843,  2866,  2867,  2809,  2962,  3087 

Mr.  CoUamer 2.552,  2807 

Mr.  Conness 2552,  2553,  2.554, 

2843,  2844,  2807,  2868,  2922,  2902,3087 

IVIr.  Davis 2343 

Mr.  Doolittle 2868,  3087 

Mr.  Fessenden 2554,  2844 

Mr.  Foot 2962,  3087 

Mr.  Grimes 2866, 2867 

Mr.  Hale 2552,2553 

Mr.PIarlan 2.553,2554 

Mr.  Hendricks .-...2552,2553,2869 

Mr.  Howard 2843 

Mr.  Howe 2552,  2867 

Mr.  Johnson 2867,  2863 

Mr.  McDougall 2554, 

2843,  2844,  2867,  2868,  2809,  2922,  3087 

Mr.  Sherman .2552,  2553,  2844 

Mr.  Sumner 2552,  2809 

Mr.  Trumbull 2552,  2553,  2554 

^     yeas  and  nays  on  the 2807^,  2922,  3087 

Land  Oiiice,  General,  bill  (S.  No.  278)prescriliing  . 
the  terms  on  which  exemplifications  shall  be 

furnished  by  the 2299,  3002,  3482,  3500 

Land  scrip,  bill  (S.  No.  258)  making  Dakota  or 

Sioux  half-breed,  assignable 1887 

Lands,  belonging  to  certain  States,  joint  resolu- 
tion (S.  No.  22)  in  reference  to 400,  2457 

bill  (S.  No.  229)  to  regulate  the  mode  of  a.scer- 
taining  the  value  of,  taken  for  public  use, 

1559, 1001 
(See  Public  Lands.) 
Land  titles,  bill  (S.  No.  100)  authorizing  the  ar- 
chives in  the  office  of  the  recorder  of,  in  tho 
State  of  Missouri   to    be  delivered    to  said 

State 1082,  1247,  1559,  1S02,  2022 

Landlord  and  tenant,  bill  to  regulate  proceedings 
in  cases  between,  in  the  District  of  Colum- 
bia..837,  982,  1161,  1772',  3157,  3169,  3224, 
3459,  3495,  3497,  3498,3502,  3544,  3546 

Lnne,  James  H.,  a  Senator  from  Kansas 12, 

14,  24,  33,  37,  42,  43,  76,  93,  118, 
145,  146,  173,  219,  220,  275.  319,  360, 
460,  480,  494,  520,  521,  523,  526,  539,  631, 
042,693,  694,  728,  744,  786,  788,  791,  798, 
813,836,  837,  864,  902,  908,  921,  936,4)60, 
982,  1022,  1036,  1045,  1081,  1108,  1118, 
1154,  1174,  1207,  1257,  1260,1310,  1331, 
1416,  1454,  1523,  1608,  1009,  n03,  1704, 
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L.ini  ,  J.iiii.s  II.,  a  .Scnaior  iVoiii  Kansas — Con- 
tmited. 

1743,  1754,  1772,  1804,  1842,  1860,  1945, 
2055,  20ril,  2141,  2171,  2218,2225,2238, 
?^79,  2298,  2299,  2309,  2371,2384,2392, 
2393,  2394,  2405,  2458.  24C5,  2484,  2496, 
2545,  2622,  2726,  2820,  2S60,  2907,  2920, 
3002,  3014,  3028,  3103,  3116,3156,3160, 
3265,  3285,  3290,  3292,  3322,  3325,  3408, 
3413,  3446,  3459,  3483,  3491,3496,3499, 
3502,  3542,  3543,  3544,  3545,  3546,  3547 

resoluiioiiM  l)y 37, 

42,   76.  219,  523,   786,    798,   837,   864, 

982,  1022.   1045,  1108,  1207,  1310,  1523, 

1609,  2081,  2218,  2405,  2458,  2496,  2866 

remarlfs  on  cniiscii|-)iioi)  bill,  126, 148, 162, 163, 

206,  207,  208,  ^23,  227,  244,  249, 250, 746 

remarks  on  the  colonization  of  nc^iof  R....145, 

233,  430,  5S6,  672 

rcniartvs  on  the  bill  to  "'qualizc  ilio  puy  of  sol- 

diors 482,  483,  640,  641,  642,  702, 

620,  824,  868,  869,  870,  872,  873, 990, 1028 
remarks  on  tlie  disqualificaiion  of  color  in  car- 
rying the  mails 837,  841 

reninrksoii  ilie  inquiry  relaiina;  lo  cotton  spec- 
ulations  983^  984,  1001, 1002 

remarkd  on  tlio  Pacific  railroad  bill 1022, 

2357,  2380,  2402,  2403,  2404,  2417, 

2418,  2419,  2420.  2421,  2422,  2423 

remarks   on   tiie   bill  to  promote    tnjislnicnts, 

1178,  1179,  1181 

remarks  on  the  amendment  of  ilie  Constitution, 

1317 
remarks  on  the  bill  prohibiting  sppcnlations  in 

gold : 1650,1669,1671 

remarks  on  the    land  grant  for  Kansas  rail- 
roads  1683,  1684,  1743,  1744 

remarks    on     the    organization    of  Montana, 

1704,  1705 
remarks  on  the  bill  lo  establish  certain  assay 

offices 1951,  1952 

remarks  on  tlm  cnrrpucv  bill 1954, 

1955,  1989,  1990,  2126,  2180,  2202,  2206 
remarks  on  the  one  liuiidred  days'  volunteers 

bill 2054 

remarks  on  the  inquiry  relative  to  the  disasters 

on  Red  river 2218,  2219,2220,  2221 

remarks  on  the  District  registration  bill.. 2244 
remarks  on  the  credentials  of  Hon.  William 

M.  Fishback 2392,  2458,2459, 

3360,  3361,  3362,  3363,  3364,  3365,  3367 

remarks  on  revenue  bill  (iNo.  405) 2465, 

2526,  2548,  2663 
remarks  on  the  recognition  of  the  govcrnnient 

of  Arkansas....  ■ 2842, 

2895,  2896,  2902,  2904,  2905,  2906,  2907 

remnrks  on  thi'  Indian  apfiropri;Uion  lull,  2350, 

285 1 , 2869, 2870, 2871 , 2875, 2876, 2877, 2878 

remarks  on  the  Overland  i\lail  Company  Ijill, 

3064,  3065 

remarks  on  the  inler-continental  t('ltgrn|)li  lull, 

3072,  3073,  3074,  3125,  3126 

remarks  on  the  conscription  bill 3091, 

•  3093,  3204 

remarks  on  the  civil  appropriation  bill. ...3233, 

3234,  3235,  3259,  3261,  3262,  3263,  32(« 

remarks  on  the  bill   providing  i'of  Piimsylva- 

niu  war  claims 3374,3441 

remarks  on  the  East  TeimeHsee  railioad  bill, 

3447,  8448 

remarks  on  the  foriifiraiion  bill 3449 

remarks  on  the  liouse  conscription  lull. ..3485, 
3486,  3487,  3491 

remarks  on  final  udjnnrnmfnt 3502, 

3505,  3506,  3508,  3509,  3510 

Lanp,  Hniiry  S.,  n  S^nntor  fiom  Inill.inM 3, 

17,  24.  55.95, 144, 153. 238, 252,2.'')H,33I, 
343,  300,  494, 5S1 . 6(;6,  608,  631,  730, 798, 
625,  837,  867,874,  1247, 1257,  1361,  1405, 
H'JC,  1491,  1651,  1660,  1703,  1743,  1812, 
1813,  2'M),  2371,  2622,  2726,  2;)21,  3028. 
3062,  3177,  3178.  3358,  .3:i.")9,  3436,  3508 

rfsoluiioim  by 606,  631,  837,  2171,3436 

remarks  on  Mr.  Davis's  lOMilntio 32 

remarks  on  the  soldiers' bounty  bill,61,  62,67 
reniarks  on  ilm  bill  (No.  18)  to  amend  the  en- 
roll merit  act B5 

remarks  on  the  bill  to  previ-ni  niiliinry  inieif.  r- 
enre  in  .  h-clions,  102,  103,  104,  105,  107,  108 

remarks  on  the  ronsi-ripiion  I  ill 142, 

^     157, 229. 230, 23 1 ,  232. 239. 2.'-)0, 746, 2H08, 

2827.  2028,  2829,  2830,  2832,  3097,  3101 

rcmarkH  on    the   projidsed   expuhiion    of  l\lr. 

Davi« 369 


Lane,  Henry  S.,  a  Senator  from  Indiana — Con- 
tinued. 

remarks  on  the  pay  of  colored  troop.s ..564, 

565,  566,  2286,  2287,  2288 
remarks  on  the  bill  to  revive  the  grade  ofLieu- 

tenant  General 591,  592 

remarks  on  deficiency   bill  (No..  156) 652, 

654,  657 
remarks  on  tho  disqualification  of  color  in  car- 
rying the  mails 837 

remarks  on  tho  bill  relating  to  the  office  of  Com- 
missioner of  Public  Buildijigs 1333, 

2392,2395 
remarks  on  the  bill  in  relation  to  the  Provost 

Marshal  General 16S4,  1685,  1704 

remarks  on  the  bill   to   establish   a  Bureau  of 

Military  Justice 1803 

remarks  on  the  one  hundred  days'  volunteers 

bill 2024,  2027,  2028 

remarks  on  the  Cairo  navy-yard  bill 3164 

remarks  on   the  suppression  of  the  Cincinnati 

Enquirer 3376 

remarks  on  the  bill  for  the  punishment  ofguer- 

rillas 3418 

remarks  on  the  East  Tennessee  railroad  bill, 

3420,  3447 
remarks    on    the    House     conscription    bill, 

3436,3486 

Lawrence,  Kansas,  joint  resolution  (fcJ.  No.  4) 

authorizing  the  yecretary  of  War  to  appoint 

a  board  of  officers  to  aTidit  the  accounts  of 

the  citizens  of. 12,  24,  93,  1154 

bill  (S.  No.  215)  for  the  relief  of  thesull'erers  at, 
by  theauantrellraidof  July21,  1863... 1416, 

1559 

Leave  of  absence  granted 3388,  3407,  3375 

Legislative,  executive,  and  judicial  expenses, 
bill  (H.  R.  No.  192)  making  appropriations 
for  the,  of  the  Government  for  the  year  end- 
ing June  30,  1865 1082,  1092, 

1344, 1073, 1685,  1706,  2436,  2458,  2484, 
2587,  2622,  3039,  3088,  3126,  3192,  3360 
remarks  on  the,  by — 

Mr.  Anthony 1706 

Mr.  Cuilile 1092 

Mr.  Chandler 1690 

Mr.  Clark 1690 

Mr.  Collamer 1690, 1691, 1706,  1708 

Mr.  Conness 1707 

Mr.  Cowan 1690 

Mr.  Davis 1685 

Mr.  Doohttle 1690 

Mr.  Fessenden 1673,  1685,  1686, 1687, 

1688,  1689, 1690,  1691,  1692,  1693,  1694, 
1706,  1707,  1708,  1709,  2458,  2484,  3039 

Mr.  Foster 1706,  1708,  1709 

Mr.  Grimes 1690,1691 

Mr.  Hale 1707 

Mr.  Hendricks 1091 

Mr.  Johnson 1686, 

1688,  1691,  1692,  1707,  1708 

Mr.  McDougall 1692,  1693 

Mr.  Morrill 1708 

Mr.  Ncsmith 1706,  1707 

Mr.  Pomcroy 1090 

Mr.  Powell 1686,  1688,  1689,  1091 

Mr.  Saulsbury 1691,  3088 

Mr.  Sherman 1687, 

1688,  1689,  1690,  169 1,. 3088 

Mr.  Sumner 1085,  1686,  1690 

Mr.  Ten  Eyck J691 

Mr.  Tnimliull 1690, 1707,  1708 

yeas  and  nays  on  the 1689,  1690,  1692 

Library,  the  Joint  Committee  on  the 16 

instructions  to 17,  481,  3219 

reports  from 153 

adverse  reports  from 252 

Library,  Congressional,  joint  resolution  (S.No. 
1 )  allowing  the  use  of  the,  lo  the  just  ires  of 
lilt!  supreme  court  of  the  District  of  Colum- 
bia  13,  153 

Lieutenant  Geinial,  bill  (H.  II.  No.  26)  reviving 

the  irradt"  of. 434,  435, 

539,  586,  77J,  789,  815,  824,  842,  874,  936 

Lindsay,  Junie.s,  hill  (or  tlif  relief  of 3157 

Literature  and  An,  bill  (S.  No. 341)  to  incorpo- 
rate the  National  Academy  of,  and  also  to 
inc(ir|iorale  the  National  Academy  of  Mor«l 

and  Political  Sciences 3420,  3492 

Little,  Charles  C,  communicalion  from 786 

L(nin,  bill  (S.  No.  71)  to  ttiuliorize  a,  on  the  se- 
curity of  ihi'  public  lands  of  the  United  States, 
and  to  promote  the  sale  and  settlement  of  tho 
s.imc 319,  24.S7 


Loan — Contiinied. 

bill  (No.  265)  supplementary  to  an  act  to  pro- 
vide ways  and  means  for  the  Ruppor!  of  the 

I      Government 874,881,896,900,  1053 

bill  (No.  540)  to  provide  waj  s  and  means  for 

the  support  of  the  Government 3219, 

3251,  3289,  3326,  3370,  3481 
(See  Revenue.) 
Lot  No.  13,  joint  resolution  (H.  R.  No.  54)  au- 
thorizing the  Secretary  of  the  Navy  to  sill,at 
public  auction,  in  Sackftt's   Harbor,  New 

York 1345, 1454,  1613,  1639,  1802 

Lovejoy,  Owen,  death  of,  announced 1333 

Lunatics,  bill  to  enable  guardians  and  commit- 
tees of,  appointed  in  the  .several  States  and 
other  countries  to  act  within  the  District  of 

Columbia 723,  727,  780,  864,  982,  1053 

Lyon,  Emily  A.,  bill  for  the  relief  of... 2392,  3455 

M. 
Magnet,  bill  to  change  the  name  of  the  steam- 
boat  3160,3188,  3292 

Mails,  bill  (H.  R.No.  143)  toainend  the  law  pre- 
scribing the  articles  to  be  admitted  into  the, 
221 ,  232,  288,  289 
bill  (S.  No.  62)  to  remove  all  disqualificriiion 

of  color  in  carrying  the 253,  586,  837, 868 

bill  to  provide  for  carrying  the,  from  the  Uni- 
ted States  to  foreign  ports 960, 

961,  1154,  1174,  1216,  1228,  1257,  1345 

bill  (S.  No.  194)  to  authorize   the  Postmaster 

General  to  contract  with   the  Ovtrland   Mail 

Company  for  carrying  the 1274,  1300 

bill  (No.  183)  to  secure  the  speedy  transporta- 
tion of  the ....1665,  1673,  1771 

Mail  Company,  Overland,  joint  resolution  (II. 
R.  No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 3004, 

3014,  3028,  3063,  3407,  3410,  3481 

Mail  steamship  service,  bill  (H.  R.  No.  407)  to 

authorize  the  establishment  of  ocean,  between 

the  United  States  and  Brazil 1665, 

1673,  2117,  2283,  2372,  2435,  2484,  2.^7 
Manufactures,  the  Coniinittee  on. ..480,  553,  581 
Marine  corps  of  the  United  States,  bill  (S.  No. 

189)  for  the  increase  of  the 1227 

Marine  hospital,  bill  (No.  504)  to  authorize  the 
Secretary  of  the  Treasury  to  sell  the,  and 
groundsat  Chicago,  Illinois,  and  to  purchase 

a  new  site  and  build  a  new  hospital 2727, 

2796,  2907,  2963,  3190 
Masonic  Hall  Association,  bill  lor  a  charter  of  i he, 

in  the  District  of  Columbia 786,  880, 

1136,  1360,  1617,  1802,  1842,  1860,  1888 

Matchett,  W.  B.,  bill  for  the  ie|i<f  of  ., 960,' 

901,999,3028,3039,3190 

joint  resolution  (II.  II.  No.  110)  t.i  declare!  the 

construction  of  a  joint  resolution  for  the  ce- 

lief  of. 3222,  3232,  3266,  3360 

McConnell,  John  C,  bill  for  the  r.  Iirf  of.. .2392, 

3028,  3541,  3544,  3547 

McCulloch,  James  H.,  joint  resoliiiion  (No.  60) 

referring  the  case  of,  lo  the  Courtof  Claims, 

1491,  1522,  3028 

McDougall,  James  A.,  a  Senator  from  dlii'or- 

nia 3,  9,  10,  24,  47,96, 100,  145, 

197,219,814,  1108,  1227,  1683,  1715,  1900, 
2436,  2456,  2458,  2459.  2521,  2522,  2621, 
2651,2664,2931,  3051,  3053,  3157,  3158, 
3160,3177,3191,  3224,  3326,  .3339,  3340, 
3375,3388,3417,  3445,  3446,  34.'")2,  34.'')9, 
3462,  3483,  3488,  3491,  3495,  3498,  3499 

resolutions  by 1108, 

1900,  2436,  2542,  2651,  3157,  3339 
remarks  on  the  resolution  relaiinK  l"  Hie  oath 

of  office , 52,  53,  54 

remarks  on  the  amendment  of  thrCoosinniion, 

1444,  1447,  1490 

remarks  on  the  legislative  ap|)ropriiitioii  lull, 

1692,  1093 

remarks  on  the  currency  bill 1870,  1871 

remarks  on  the  temporary  increase  of  import 

duties ..1930,  1932,  1933 

rennuks  on  the  bill  to  establish  certain  assay 

offices : 1952 

remarks  on  the  Pacific  railroad  bill 2418, 

2419,  2423 

remarlcs  nn  revenue  l>ill  (No.  405) 2462j 

^463,  2465,  2546,  2555,  2.556.  2,557,  2567, 

2568,  2569,  2574,  2575,  2589,  2590,  26;i6, 

2657,  2667,  2740,  2741,  2758,  2759,  2760 

remarks  on  the  bill  concerning   land   claims  in 

California 2554, 

284.^,  ^844,  2867,  2868,  2869,  2922,  .S087 
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McDougall,  Jami'S  A.,  a  Senator  from  Califor- 
nia—  Conliiiued. 

nemaiks  on  ilie  college  rancho  bill 2651, 

2G52,  2778,  2779,  2780 

remarks  on  conscription  bill. ..2831,  2832,  3092, 

3095,3097,3100,3101,3103,3202,3204,3205 

remarks  on  the  recognition  of  the  government 

of  Arkansas... 2895,  2896,  2903,  2906 

remarks  on  the  inter-continental  telegraph  bill, 
3067,  3070,  3071,  3073,  3074,  3075 
remarks  on  bill  to  establish  a  Frendmen's  Bu- 
reau, 2931, 3304,  3305,  3306,  3308, 3337, 3349 
remarks  on  the  suppression  of  tlie  Cincinnati 

Enquirer 3376 

remarks  on  the  House  conscription  bill,  3385, 

3485,  3486,  3488 

remarks  relating  to  rooms  for  the  Agricultural 

Department 3414,  3415 

remarks  on  claims  for  Army  supplies 3419 

remarks  on  providing  for  Pennsylvania  war 

claims 3440 

remarks  on  the  steamship  passengers  bill. .3456 
remarks  on  the  bill  to  incorporate  the  National 

Academy 3492,  3493 

remarks  on  Mexican  affairs. ..3496,  3499,  3500 

remarks  on  final  adjournment 3506, 

3507,  3508,  3509,  S510 
McLean,  Nathaniel,  and  otliprs,  bill  for  tlie  relief 

of. 756,  3322,  .3.339,  3415 

Meade,  Major  General  George  G.,  joint  resolu- 
tion expressive  of  the  thanks  of  Congress 
to  Mnjor  General  Joseph  Flooker,  and,  and 
Major  General  Oliver  0.  Howard,  and  the 
officers  and  men  of  the  army  of  the  Potomac, 
•  17,  134,  257,  343r361,  421 

Medical  corps  of  the  Army,  bill  to   increase  the 

efficiency  of  the 3126,  3165,  3498 

Member  of  Congress,  joint   resolution    (H.   R. 

No.  178)  providing  for  the  election  of  a,  for 

the  State   of  Illinois  by  the  State  at  large, 

2283,  2300,  2344,  2436 

Members  of  Congress,  bill  concerning 55,^^6 

bill  relating  to,  heads'  of  Departments,   and 

other  officers  of  the  Government 93, 

.     460,555,2778,2796,2894 
Mercantile  Mutual  Insurance  Company  of  New 

York,  bill  for  the  relief  of. 2274,  2279 

Metropolitan   Railroad   Company,  bill  to  incor- 
porate the,  in  the  Distrii'tof  Columbia. .173, 
343,  1139.  1156,  3086,  3099, 
3116,  3326,  3378,  3410,  3482 
Mexico,  joint  resolution  (8.  No.  36)  in  relation 
to  the  occupation  of,  by  Fiance. ...145,  1227 
joint  resolution  (H.  R.  No.  58)  relative  to  the 
substitution   of  monarchical   for  republican 
government  in,  under  European    auspices, 
1402,  1416,  2521,  3339,  3359 
Michie,  John  J.,  bill  for  the  relief  of.. 3546,  3547 

Military  Academy,  bill  relating  to  the 1310 

joint  resolution  relating  to  professors  of  thf, 

2457,  2622,  2664,"  3452,  3492,  3497,  3501 

bill  (H.  R.  No.  34)  making  appropriation   for 

the  support  of  the,  for  the  year  ending  June 

30,  1865 93,  387,  1053,  1084, 

1209,  1210,  1228,  1258,  1283,  1345,  1454 
remarks  on  the,  by — 

Mr.  Atithony 1053, 

1054,  1055,  1056,  1057,  1058,  1085,  1086 

Mr.  Clark 1054,  1056,  1088 

Mr.  Collamer 1085,  1091 

Mr.  Conn.-ss 1056, 

1057,  1086,  1088,  1089,  1090,  1091 

Mr.  Davis 1086,  1088,  1089,  1090 

Mr.  Doolittle 1088,  1091 

Mr.  Pessi'nden 1053, 

1054,  1058,  1085,  1086,  1091,  1210 

Mr.  Foot 1086 

Mr.  Foster .s 1088 

Mr.  Grimes 1054, 

1056,  1057,  1085,  1088,  1091,  1258 

Mr.  Hale 1086,  1087,  1091 

Mr.  Harris 1053,  1054,  1056,  1258 

Mr.  Howard 1057,  1058 

Mr.  Howe 1086, 

1088,  1089,  1090,  1091,  1258,  1283 

Mr.  Johnson 1057,  1086,  1087 

Mr.  Pomcroy 1054 

Mr.  Saulsbu'ry 1089 

Mr.  Sumner 1088 

Mr.  Ten  Eyck 1090,  1091 

Mr.  Trumbull 1088,  1258,  1283 

Mr.  Wilson 1085,  1088 

yeas  and  nays  on  the 1086 

(See  Pay.) 


Military  Affairs  and  the  Militia,  the  Committee 

on 16 

instructions  to 9,  174,  275, 

769,  786,  824,  837,  1207,  1310,  2081,  2457 
reports  from,  36,  48, 100, 134, 153, 173, 253, 262. 
275,  3G0,  460,  4G6, 539,553,  631,  643, 864, 
880,  896,  921,  999, 1082, 1130, 1207,  1247, 
1310,  1402,  1.523,  1887,  2218,  2239,  2324, 
2371,  2457,  2622,  2894,  2962,  3126,  3188, 
3190,  3287,  3322,  3375,  3437,  3498,  3546 

adverse  reports  from 553, 

622,  936,  1154,  1174,  1402,  1743 

discharged  from  sutijects.. 360, 

460,786,999,  1130,  1344,2014, 

2239, 2484, 2894, 3116, 3188,  3265 

Military   communication,    joint   resolution    (iS. 

No.  46)  to  facilitate  commercial,  postal,  and, 

among  the  several  States 1840,  2239 

Military  interference  in  elections:  bill  (No.  37) 

to  prevent  officers  of  the  Army  and   Navy 

and  other  persons  engaged  in  the  military 

and  naval  service  of  the  United  States  from 

interferina:  in  elections  in  the  States. .;.... 12, 

95,  97,  101,  622,  798,  868,  924,  938, 

960,  1207,  1235,  1250,  1258,  1274, 

2222,  2963,  3158,  3192,  3224,  3326 

remarks  on  the,  by — 

Mr.  Anthony ......1260 

Mr.  Clark 95,2223 

Mr.  Davis 102, 104,  1250 

Mr.  Dixon 3159 

Mr.  Fool 2223 

Mr.  Foster 3160 

Mr.  Grimes 95,  101 

Mr.  Hale 2963,  3159 

Mr.  Harlan 3160 

Mr.  Hendricks 102,  3159 

Mr.  Howard 622,  1207,  1235,  1236, 

1258,  2963,  3158,  3159,  3192,  3193,  3326 

Mr.  Johnson 1235, 

1276, 1283,  2223,  3158,  3159,  3192,  3193 

Mr.  Lane,  of  Indiana 102, 

103^104,  105,  107,  108 

Mr.  Lane,  of  Kansas 1260,3160 

Mr.  McDougail 96,  3160 

Mr.  Pomeroy 3158,  3159 

Mr.  Powell ; 12, 

95,  101,  102,  104,  105,  lOU,  107,  108, 
798,  868,  924,  938, 960, 126U,  1261 ,  2222, 
2223,  2963,  3158,  3159,  3160,3224,  3326 

Mr.  Saulsbury .102,  103,  1115, 

106,  1250,  1258,  1260,  1274,  1276,  31.59 

Mr  Sherman 3224 

Mr.  Sumner 3326 

Mr.  Trumbull 1260,  3158,  3326 

Mr.  Wade 3158 

Mr.  Wilson 96,97,105,106 

yeas  and  nays  on  the. ..97, 102, 2963,  3160,  3326 
Military  Justice, bill  to  establisha  Bureau  of,  1802, 
1864,  1900,  2055,  2087 
remarks  on  the,  by — 

Mr.  Buckalew 1804 

Mr.  Carlife 1804 

Mr.  Collamer 2055,  2087 

Mr.  Cotmess 2087 

Mr.  Doolittle 1803 

Mr.  Fessenden 2055,  2088 

Mr.  Foot , 2087 

Mr.  Grimes... 1803,  1804,  1900,2055,2088 

Mr.  Hale 1803,  2055,  2087 

Mr.  Hendricks 1802,  1803 

Mr.  Johnson 1804 

Mr.  Lane,  of  Indiana 1803 

Mr.  Lane,  of  Kansas 1804 

Mr.  Ncsmith 1802 

Mr.  Pomeroy 1804 

Mr.  Sherman 1804,  2055,  2087,  2088 

Mr.  Wilkinson 1803 

Mr.  Wilson 1802, 

1803,  1804,  1865,  1900,  2055,  2087,  2088 

yeas  and  nays  on  the 1804,  2055,  2087 

Military  railroad,  joint  resolution  (H.  R.  No. 
83)  authorizing  the  President  to  construct  a, 
from  the  valley  of  the  Ohio  to  East  Tenne,"?- 

see 2587,  2599,  3360,  3420,  3446 

remarks  on  the,  by — 

Mr.  Anthony 3421 

Mr.  Clark 3421 

Mr.  Davis \...3A20,  3446 

Mr.  Grimes ....3360,  3420 

Mr.  Lane,  of  Indiana 3420.  3447 

Mr.  Lane,  of  Kansas 3447,  3448 

Mr.  Pomeroy 3448 

Mr.  Powell;...^.: „3360,  3448 


Military  railroad,  joint  resolution  (H.  R.  No. 
83)  auiliorizing  the  President  to  construct  a, 
from  the  valley  of  the  Ohio  to  East  Tennes- 
see— Continued. 
remarks  on  the,  by — 

Mr.  Trumbull 3420 

Mr.  Wade 3448 

Mr.  Wilson 3360 

yeas  and  nays  on  the 3420,  3448 

Military  road,  bill  (H.  R.  No.  247)  granting 
lands  to  the  State  of  Wisconsin  to  build  a, 

to  Lake  Superior 1888, 

1900,  2866,  2963,  3063,  3360 
remarks  on  the,  by — 

Mr.  Conness 2965 

Mr.  Doolittle 2963,  2964,  2965 

Mr.  Fessenden 2964,  2965 

Mr.  Grimes 2964,  2965,  2966 

Mr.  Harlan 2963,  2964,  2965 

Mr.  Hendricks 2965,  2966 

Mr.  Howe 2965 

Mr.  Johnson 2965 

Mr.  Sherman 2964,  2966 

Mr.  Sumner 2965 

Mr.  Wilson 296S 

yeas  and  nays  on  the 2966 

(See  Public  Lands.) 
Military  service — see  Jlrmy. 
Militia,  joint  resolution  (S.  No.  47)  to  appropri- 
ater ^25,000,000  for  the  subsistence  and  pay 
of,  called  out  by  the  President. ...1861,  2022 
bill  (No.  117)  to  reimburse  the  State  of  Penn- 
sylvania for  expenses  in  calling  out  the,  of 
said  State  during  the  recent  invasion. ..2139, 
2170,  3219,  3370,  3407,  3408,  3437,  3443 
bill  (No.  293)  to  provide  for  the  payment  of 
the  second  regiment,  third  brigade, Ohio  vol- 
unteer, during  the  time  they  were  mustered 
into  the  service  of  the  United  States. ...2392, 
2622,2727,2751,2879 
bill  (S.  No.  3482)  to  pay  a  certain,  force  called 
into  service  in  the  State  of  Missouri  ....3498 
joint  resolution  (No.  69)  for  the   payment  of 
volunteers  called  out  for  not  less  than  one 

hundred  days 1919, 

1933,  2022,  2054,  2117,  2207 

Miller,  Morris  S.,  bill  for  the  relief  of. 3126, 

3188,  3219,  3360 

Mills,  Rachel,  bill  granting  pension  to,  3408,  3409 

Mineral  lands,  joint  resolution  (H.  R.  No.  99) 

reserving,    from    the  operation  of  all   acts 

passed  at  the  present  session  granting  lands 

or  extending  the  lime  of  former  grants,  3087, 

3099,  3339 

bill  to  provide  for  the  survey  and  sale  of  the, 

and    to    extend    the    right    of  preemption 

thereto 3360,  3544 

Mines  and  minerals,  bill  in  relation  to  the,  in  the 

public  domain 1861 

Minnesota  land  grant:  bill  (S.  No.  31)  making  a 
grant  of  lands  to  the  State  of  Minnesota,  to 
aid  in  the  construction  of  the  railroad  from 

St.  Paul  to  Lake  Superior 42,  95, 

606,  814,  923,  961, 1030, 1887, 
1900,  1988,  2050,  2117,  2140 
remarks  on  the,  by — 

Mr.  Carlile 923 

Mr.  Clark 1034 

Mr.  Conness 1031 

Mr.  Doolittle 923,  964,  965,  966,  967, 

968,  969,  1031,  1032,  1033,  1034,  1035 

Mr.  Foster 969 

Mr.  Grimes 963,  1032,  1033 

Mr.  Harlan 924,  962,  964,  966,  969, 

1030,  1031,  1034,  1035,  1900,  1988,  1989 

Mr.  Hendricks 966, 

967,  968,  1032,  1033,  1034,  1035 
Mr.  Howard. ...961.  962,  1034,  1988,  1989 

Mr.  Howe 923,924,962,963,  964. 

966,  967,  968, 969, 1030, 1033, 1034, 1035 

Mr.  Johnson „ 963,  1031 

.  Mr.  Powell 1033 

Mr.  Ramspy...923,924,961,962.  963,  969, 
1030,  1033,  1034,  1035,  1900,  1988,  1989 

Mr.  Ten  Eyck 1035 

Mr.  Wilkinson 962,963,  964. 

965,  967,  968, 969, 1031, 1032, 1033, 1034 

yeas  and  nays  on  the 969,  1035 

Mint, bill  (S.No.33)  providing  for  the  cstablish- 
menlof  a  branch  of  the  United  States,  at  Port- 
land, Oregon 17,  95,  1207 

bill   (S.   No".  176)  authorizing  the  erection   of 

buildings  for  the  branch,  nt  Si\n  Francisco, 

1130,1207,2171,2307,2394.3481,3462.3500 


XXIV 


iintdex  to 


Mint — Continued. 

bill  (S.  N.).  185)   to  psinhlisli  a  branch  of  tlie 
United  Slates,  at  Dulles  Ctty,  in  the  Suite 

ofOr-eon 1207, 

13S2,  1772,  1846,  194G,  3498,  3544,  3546 
joint  lesoliuioii  (S.  JNo.  33)  to  eimble  ilie  Sec- 
n-tiiry  of  the  Tieasury  lo  obtain  the  title  to 
certiiin  proficrty  in  Ciiison  City,  Tenitory 
ot  Nevudu,  for  the  purfxises  of  a  branch,  lo- 
cated in  said  place 1000,  3188 

Missouri,  bill  (No. 35)  to  provide  for  deficiency  in 
appropriation  for  the  pay  of  officers  and  men 
actually  employed  in  the  Western  department 

or  department  of. 86,  153,  219,  275 

Mohawk,  joint  resolution  authorizing  the  issue  of 

a  register  to  the  steamer 921, 

*      999,  1258,  1274,  1310 
Money,  bill  to  provide  for  the  safe  and  speedy 
iraiismis.sioii  of,  from  soldiers  to  their  fami- 
lies and  friends 4,  360 

Moneys,  joint  resolution  (S.  No.  71)  authorizing 
the  Sicrciiu-y  of  the  Treasury  to  dispose  of 

certain,  therein  mentioned 3219, 

3481,  3492,  3547 

Montana,  the  Territory  of,  bill  (li.  II.  No.  15)  to 

provide  a  trmiioriu  y  jjovernment  fur...  .1209, 

1210,    1310,    1315,    1361,    1382, 

14U2, 16]6. 1639, 1694, 1704, 1744, 

,     1804, 1842, 2347, 2372,  2436,  2510 

remarks  on  the,  by — 

Mr.  Buckalew 1361 

Mr.  Chandler 1744 

Mr.  Collamei 1640 

Mr.  Conness 1639,  1804,  2348 

Mr.  Cowan 1706 

Mr.  Davis 1346 

Mr.  Do(;lmle 1705, 

1745,  1746,  1804,  1842,  1843,  1844, 1845 
Mr.  F.-ssenden,  1639,1640, 1694,  1705, 1706 

Mr.  Foot , 1346 

•  Mr.  Foster 1705 

Mr.  Grimes. ..1346,  1362,  1639,  1842,  1845 

Mr.  Hale 1364,  1705,2349 

Mr.  Harlan 13G1,  ]. 362,  2348 

Mr.  Hendricks 171)5,  1745,  1842 

Mr.  Howard 1362,  2349,  2350 

Mr.  Flowe 1842 

Mr.  Johnson 1346,  1362,  1363,  1.364 

Mr.  Lane,  of  Indiana 1361 

Mr.  Lane,  of  Kansas 1704,  1705 

Mr.  Morgan 1843 

Mr.  Morrill. ..1843,  2347,  2348,  2349,  2350 

Mr.  Nesmith 2350 

Mr.  Pomeroy ]361,  1362,  1842 

Mr.  Powell 1345,  1362 

Mr.  Saulsbury  1362,  2.351 

Mr.  Sherman,  1639, 1640, 1694,  1704,  1705 

Mr.  S.imn-r 1346,  1362,  1363, 

1705,  1746,  1843,  1844,  2348,  2350,  2351 

Mr.  Trumbull 1346, 

1362,  1364,  1705,  1706,  1744 

Mr.  Wnde...  1310,  1345.  1346,  1360,  136], 

1362,  13B2,  1403,  1616,  16.39,  1640,  2;i48 

Mr.  Wilkinsnii ]34G, 

1361,    1362,    1363,    1694,    1705, 
1706, 1744, 1745,  1843, 1846, 2349 

Mr.  Wilson 1706 

yeas  and  nays  on  the 1361,  1364,  2351 

(See  Public  Lands.) 

Moore,  Clara,  executrix,  bill   for  relief  of,  3002 

Morell,  George,  bill  (S.  No.  87)  to  extend  the 

provisions  of  an  act  to  provide  compensation 

for  the  services  of,  in  adjusting  titles  lo  land 

in  MichiL'aii 435,  1227 

Morgnii,  Edwin  D.,  n  Sentiior  from  New  York, 
15,  23,  55,  76,  93,  100.  144,  145,  153, 
173,  238,  253  262,  319,  387,  420,  434,  4.35, 
520,  693,  719,  743,  768,  813,  879,  959,  960, 
981,999,1000,  1022,  1081,  1130,  1207, 
1247,  1257,  1310,  1344,  1.381,  1402,  1.522, 
1607,  16.35,  1683,  1694,  1843,  i860,  1918, 
2081  2197,  2298,  2323,  2371,  2405,-2567, 
2695,  2726,  2751,  2818,  2866,  2894,  2920, 
2962,3001,3028,  3071,  3086,  3116,-3157, 
3188,  3285,  3322,  3446,  3498,  3539,   3547 

resoluiionsby ' 55 

n'trinrkH  on  ih<r  n  solulioM  of  ihanka  to  (^orne- 

liu.s  Vanilerbilt 257,  258 

remurkn  on  the  loan  bill 885,  886 

remurka  on  the  lemponiry  increasu  of  iinpori 

duiiefl ]0:]9 

remarks  Oil  the  cnnene.y  bill,  2122,  2180,  2181 

remarks  on  the  I'ucific  inihoad  liiil 2.')5(), 

Wn,  9402,  2404 


Morgan,  Edwin  D.,  a  Senatorfrom  New  York — 
Continued. 
remarks  on  revenue  bill  (No.  405). ..2667,  2755 

remarks  on  the  tariff  bill 3004, 

3005,3008,  3041,-3044,  3047,  3048,  3049 

remarks  on  the  conscription  bill 3126, 

3194,  3195,  3203,  3204,  3207 
remarks  on  providing  for  Pennsylvania  war 

claims 3437 

Morrill,  LotM.,  a  Senator  from  Maine 36, 

55,93,  96,  100,  101,  134,  151,  343,  360, 
388,  480,  523,  539,  606,  670,  725,  726,  727, 
728,836,837,981,  1130,  1154,  1227,  1274, 
1361,  1454,  1476,  1477,  1607,  1609,  1635, 
1703,  1744,  1771,  1772,  1813,  1843,  1888, 
1944,  1945,  2050,  2172,  2198,  2238,  2239, 
2279,  2325,  2326,  2484,  2551,  2583,  2600, 
2696,  2754,  2820,  2842,  28G6,  2921,  3001, 
3080,  3116,  3130,  3138,  3191,  3219,  2220, 
3250,  .3254,  3292,  3299,  3337,  3357,  3436, 
3454,  3459,  3488,  3493,  3497,  3542,  3545 

resolutions  by 96,  101,  523,  1454,  2279 

remarks  on  tlie  proposed  expulsion  of  Mr. 

Davis 350,  563, 364,  371,  420 

remarks  on  deficiency  bill  (No.  156) 619 

remarks  on  amending  the  charter  of  George- 
town   722 

remarks  on  a|jpointing  a  warden  toihe  District 

jail 728,  729,  730,  787 

remarks     on     tlie     consular    and     diplomatic 

bill 1114, 

1115,  1116,  1131,  1135,  1136,  2279,  2542 
reiTiarks  on  the  bill  to  incorporate  the  Masonic 

Hall  Association 1137 

remarks  on  the  Metropolitan  railroad  bill,  1139, 

1140,  1141,  1156,  1159,  1160,  3326 

remarks  on  the  bill  concerning  landlords  and 

tenants ; 1161,  1162 

remarks  on    the    land   grant  for  Kansas  rail- 
roads  1684 

remarks  on  legislative  appropriation  bill. ..1708 

remarks  on  the  organization  ofMoniana...l843, 

2347,2348,2349,  2350 

remarks  on  the  bill  to  regulate  the  coasting 

trade 2016 

remarks  on  the  District  registration  bill. .2240, 

2241,2249 
remarks  on  the  inquiry  relative  lo  the  military 

position  of  General  Blair 2275,  2276 

remarks  on  the  bill  grantinga  pension  to  Mrs. 

E.  M.  Whipple 2281 

remarks  on  the  pay  of  colored  troops 2304 

remarks  on  the  Pacific  railroad  bill 2331, 

2378,  2383,  2396 
remarks  on   the   bill   to  amend  the  charter  of 

Washington  city 2436,  2486,  3512,  2543 

remarks  on  the  revenue  bill  (No.  405)... .2546, 
2595,  2596, 2599 
remarks  on  the  bill  relating  to  abandoned  prop- 
erty  2542,  2819,  2820,  2821,  2822, 

2930,  2931,  3222,  3323,  3324,  3325,  3488 
remarks    on     the    inter-continental    telegraph 

bill '. 3117, 

.  3119,  3120,  3121,  3122,  3123,  3124,  3126. 
•  remarks  on  the  Washington  and  Georgetown 

railroad  bill 3137 

remarks  on  the  civil  appropriation  bill. ...3225, 

3226,  3227,  .3228,  3230,  3231,  3263 

remarks  on  the  bill  to  establish  a  Freeditien's 

Buieaii 3330 

remarks  on  ihe  House  conscription  bill. ..3486 

remarks  on  final  adjnurMineni...3508, 3510,3511 

Morris,  Harriet  and  Emily  W.,  bill  for  the  relief 

of 2392,2551,3138 

Mowrey,  George,  bill  for  the  relief  of,  3481,3491 
Mnnson, Fiances,  bill  for  the  relief  of,3481,  3492 
Murphv,  Ricluud  G.,  bill  for  relief  of,  756,  3322, 
3339, 3444,  3455, 3497,  3514, 3544, 3546, 3547 
Murray,  George  VV.,  bill  lor  the  relief  of... 1434, 

1448,  3086 
N. 
Nash,  Betsey,  bill  for  the  reliaf  of  the  represent- 
atives of. 1036,3357 

National  Academy — see  Literature  and  Art. 
National  forces — see  Jlrmy^ 

National  humiliation  and  (irnyer,  joint  resolution 
requesting   the  President  to  appoint  n  day 

for 3350,  3374,  3446,  3481,  3501 

National  Union  Insurance  Company  of  Wash- 
ington, bill  to  incorporate  the .3378,  3388 

Naval  Academy,  bill  (S.  No.  108)  relating  to  act- 
ing aHsistant  paymasli'rs  in  the  Navy,  and 
regulating  the  appointment  of  cadi'ls  in 
the 539,  553,  814,  1344,  1364,  1402 


Naval  Affairs,  the  Committee  on 16,  47,  76 

instructions  to 24. 

134,  320,  523,  744, 1130, 1477 

reports  from 80,262, 

360,  460,  480,  523,  553.  837,  14.53,  1454, 
1660, 1743, 1861.  2081,  2217,  2218, 2484, 
2796,  3086,  3116,  3251,  3287,  3437,  3482 

adverse  reports  from 1660,  3285 

discharsred  from  subji'cts 553, 

693,  836,  865,  1454,  1635,  1660,  2217, 

2324,  2510,  2795,  3001,  3218,  3219,  3437 

Naval  constructors,  bill   (No.  534)  to  authorize 

the  Secretary  of  the  Navy  to  provide  for  the 

education  of,  and  steam  engineers 3087, 

3099,  3437,  3497," 3513,  3544,  3547 
Naval  hospital,  bill  (S.  No.  308)  repealing  so 
much  of  an  act  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  fiscal 
year  ending  June  30,  1864,  and  for  other  pur- 
poses, approved  March  14,  1864,  as  appro- 
priates $25,000  for  erecting  a,  at    Kittery, 

Maine 2963,  3086,  3175,  3415, 3444,  3483 

Naval  patients,  bill  (S.  No.  323)  in  relation  to,  in 

the  insane  asylum 3160 

Naval  pension  fund,  joint  resolution  (S.  No.  69) 

regulating  the  investn^ent  of  the 3176, 

3415,  3444,  3483 
Naval  service,  bill  (S.  No.  8)  to  encouraae  enlist- 
ments in  the 14,17,262 

bill  (No.  76,)  relating  to  appointments  in  ilie, 

and  couris-martial 360,  815,  836,  1345, 

1361, 1448, 1772, 1802,  2239, 2275, 2324 

joint   resolution    (S.    No.  27)   relative   to  the 

transfer  of  persons  in  the  military  service  to 

the 726,  756,  769,  785,  81.6 

bill  (No.  218)  to  repeal  a  joint  resolution  ihenin 

named 1434, 

1453,  1479,  1519,  2622,  2664,  2727 
remarks  on  the,  by- 
Mr.  Conness 1435,  1436,  1520 

Mr.  Davis 1453 

Mr.  Fessenden 1435 

Mr.  Grimes : 1434, 

1435,  1436,  1437,  1453,  1519,  1520 

Mr.  Hale '. 1434, 

1435,  1437,  1453,  1479,  1.521 

Mr.  Howard 1436 

Mr.  Trumbull 1435,  1436 

Mr.  Wilson 1435 

bill  (No.  187)  to  regulate  the  dismission  of  offi- 
cers in  the  military  and 1035,  1036,  1402 

bill  (S.  No.  246)  for  the  relief  of  officers,  sea- 
men, and  others,  borne  on  ilie  books  of  ves- 
sels wrecked  or  lost  in  the 1743, 

2218,  3165,  3442,  3448,  34,57, 
3459,  3495,  3513,  3544,  3546 
bill  (S.  No.  236)  to  provide  for  granting  an  hon- 
orable discharge  to  coal-heavers  ami  firemen 

in  the .^.1660,  1919,  2696,  2727,  2842 

bill  (S.  No.  324)  prescribing  the  punishment 
for  enticing  or  aiding  seamen  to  desert  the, 

of  the  United  States 3160, 

3176,  3415,  3444,  3483 

bill  (H.  II.  No.  151)  makinir  ap|irofiriations  for 

the,  for  the  year  eiulins:  June  30,  1865. ..837, 

842,  1207,  1523, 1560,  lbt)9,  2082, 

2117,  2283,'  2325,  2344,  2436 

remark."?  on  the,  by — 

Mr.  Anthony 1.524, 

1525,  1562,  1563,  1.565, 1566,  1567,  1570, 
1572,  1573,  1576,  1609,  1610,  1611,  1612 

Mr.  Brown 1612 

Mr.  Chandler 1574,  1575 

Mr.  Clark 1611 

Mr.  Coiim'ss 1528, 

1561,  1562,  1572,  1573,  1574,  1610,  1611 

Mr.  Davis 1525, 

1526,  1528,  1529,  1530,  1570 

Mr.  Doolittle 1570 

Mr.  Fessenden 1.523,  1524, 

1525,  1.526,  1.527,  1528, 1529,  1.5.30, 1560, 
1.561,  1.562,  1.566,  1567,1.569,1.570,1571, 
1572,  1573,  1574,  1.576,  1609,  1610.  1612 

Mr.  Fosier 1562,  1567,  1572,  1.575 

Mr.  Grim.'s,  1.524,  1528,  1.562,  1.563,  1.567, 
1.569,  1570,  1571,  1576,  1610,  1611.  1612 

Mr.  Hal.' 1523,  1.524,  1.525,  1.526, 

1560,  1561,  1562,  1569,  1575.  1609,2283 

Mr.  Harris 1612 

Mr.  Johnson 1.523, 

1.524,  1525,  1568,  1.570,  1611 

Mr.  Pomerov 1571,  1612 

Air.  PowcU 1571, 

157*2,  15*74,  1575,  I57ti>  1612 
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Navnl  service,  bill  (H.R.No.151)  makingappro- 
pi'iations  for  the,  for  the  year  ending  June 
30,  1865 — Continued. 
remarks  on  the,  by — 

Mr.  Saulsbury 1575 

Mr.  Sherman 1529,  1530,  1574,  1576 

Mr.  Sumner ;....1527, 

152S,  1530,  1568,  1569,  1611 

Mr.  Ten  Eyck 15G7,  1569,  1610,  ]612 

Mr.  Trumbull 1569,  1571,  1611,  1612 

Mr.  Wilkinson 1612 

Mr.  Wilson. ..1567, 1570,  1571, 1572, 1611 

yeas  and  nays  on  the 1530, 

1560,  1571,  1576,  1611,  1612 
Naval    supplies,    investigation    on    the    subject 

of. 134,  320,  360 

bill  (S.  No.  165)  in  relation  to 1082, 

1454,  2371,  2372,  2405,  3368,  3436 
remarks  on  the,  by — 

Mr.  Conness 2416,  2417 

Mr.  Davis 2416,  2417 

Mr.  Doolittle 2416,  3368,  3436 

Mr.  Gr'-nes 1082, 

1520,  2371,  2372,  2405,  2414 

Mr.  Hale 1454, 

2405,  2411,  2414,  2416,  2417,  3368,3436 

Mr.  Howard 2416 

Mr.  Sumner 2416,  2417 

select  committee  on 134,320,360 

4;epor(.s  from  tlie 581,3360,3436 

bill  (S.  No.  342)  to  amend  a  joint  resolution 
authorizing  the  Secretary  of  the  Navy  to  ad- 
just the  equitable  claims  of  contractors  for, 
and  regulating  contracts  v/ith  the  Navy  De- 
partment  3436 

Navarre,  Peter,  bill  for  relief  of,  2274,  2279,  3028 
Navy  Drpariment,  calls  for  information  from 
the,  42,  55,  253,  1310,  2170,  2239,  2299,  3029 
joint  resolution  (No.  114)  authorizing  the  Sec- 
retary of  the  Navy  to  expend  a  portion  of 
the. contingent  fund  for  enlarging  the,  build- 
ing  3303 

communiciitions  from  the 55, 

95,  219,  273,  895,  1381,  1607,  2323,  3408 
Navy,  bill  to  amend  the  act  to  establish  and  equal- 
ize the  grade  of  line  officers  of  the,  24, 37, 837 
bill  (S.  No.  144)  to  amend  an  act  to  establish 
and   equalize    the   grade  of  line   officers  of 

.tire 896,  1669 

bill  (No.  303)  to  amend  an  act  to  establish  and 

equalize  thegrade  of  line  officcrsof  the,  1345, 

1454,  1615,  1694,  1744,  1842 

bill  (No.  369)   to  appoint  certain   officers  of 

tlie ; 1345,  1454, 

1614,  1772,  1802,  2223,  2239,  2275,2344 

bill  (S.  No.  253)  to  amend  the  act  of  the  21st 

of,  December,  1861,  to  further  promote  the 

efficiency  of  the,  1861, 2283, 3063,  3116,3289 

bill  (S.  No.  270)  to  amend  an  act  to  establish 

and  equalize    the   grade   of  line   officers   of 

the 2197,  2218,  3063,  3116,  3289 

bill  (S.  No.  292)  to  provide  for  the  efficiency  of 

.  the 2457,  2484,  3160,  3415,  3444,  3483 

bill  (No.  470)  to  authorize  assimilated  rank  to 

be  given  to  the  Vvarrant  officers  of  the  United 

States, 3086, 3088, 3116, 3175, 3410, 3444, 3514 

bill  (S.  No.  330)  lo  amend  an  act  to  establish 

and  equalize  the  grades  of  line  officers  of  die 

United  Stales 3219,  3437 

Navy-yard,  bill  (S.  No.  190)  to  establish  a,  and 
depot  at  Cairo,  in  the  .State  of  Illinois,  1247, 
2218,  3160,  3251,  3287,  3326 
remarks  on  the,  by — 

Mr.  Brown  ...3161,  31G2,  3164,  3165,3289 

Mr.  Chandler : 3165 

Mr.  Grimes 316I 

3162,  3163,  3164,  3165,  3287,  3288 

Mr.  Hale 3160,  3161,  3251,  3287,  3289 

Mr.  Howard 3161,  3162 

Mr.  Lane,  of  Indiana 3]64 

Mr.  Richardson 3162,  3164,  3165 

Mr.  Trumbull 3161 

3162,  31G3,  3164,  3287,  3288,  3289 

yeas  and  nays  on  the...; 3165,  3289 

bill  (S.  No.  190)  authorizing  the  Secretary  of 
the  Navy  to  appoint  a  commission  to  select 
n  site  for  n,  and  naval  station  on  the  western 

.  mT"/^'''"^; 3326,  3444 

bill  (o.  No.  20G)for  the  establishment  of  n,  and 

naval  depoi  on  the  Delaware  river 1331 

bill  (S.  N<i.  190)  authorizing  the  Secretiiry  of 
the  Navy  to  appoint  a  commission  to  select 
n  site  for  a,  or  naval  station  on  the  western 
waters 3326,3444 


Nebraska,  the  Territory  of,  bill  (No.  1^^)  to  en- 
able the  people  of,  to  forma  constitution  and 
State  government,  and  for  the  admission  of 

such  State  into  tlie  Union 1176, 

1310,  1558,  1607,  1639,  1802 
Negroes — see  Freedmen. 

bill  (S.  No.  45)  to  set  apart  a  portion  of  the 
State  of  Texas  for  the  use  of  persons  of  Af- 
rican descent 145,  238,  480,  586,  672 

Nelson,  Charjes  L.,  bill  for  the  relief  of.. ..1274, 
1331,2274,2300,2324,2372 

Nesbitt,  George  F.,  bill  for  the  relief  of. 2866, 

3085,  3415,  3444,  3483 
Nesmith,  James  W.,  a  Senator  from  Oregon. ..1, 
9,  16,  17,  42,  95,  134,  262,  360,  420,  435, 
523,539,  553,  622,  880,  896,  936,  938,  961, 
1118,  1207.  1247,  1274,  1522,  1882,  2274, 
2282,  2437>2457,  3157,  3188,  3262,  3407 

resolutions  by 523,  1207,  2274 

remarks  on  the  deficiency  bill  (No.  14) 77 

remarks  on  the  conscription  bill 120, 

202,  210,  224,  226,  250 
remarks  on  the  bill  to  revive  thegrade  of  Lieu- 
tenant General 587,  588,  590,  592,  593 

remarks  on   the  bill  for  the  relief  of  Albert 

Brown 695,  696,  698 

remarks  on  the  bill  to  continue  tl)£  payment  of 

bounties 867 

remarks  on  bill  relating  to  enlistinents....l083, 

1084 

remarks  on  the  assay  offices  bill. ...1382,  1383, 

1773,  177;4,  1846,  1949,  1950,  1951,  1952 

remarks  on  legislative  appropriation  bill,  1706, 

.  .l'^07 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2277 

remarks  on  the  organization  of  Montana,  2350 

remarks  on  revenue  bill  (No.  405) 2555, 

2556,  2557,  2558 

remarks  on  the  conscription  bill 2826 

remarks  on  the  Indian  appropriation  bill,  2875, 

2876 

remarks  on  the  fortification  bill 2926 

remarks  on  the  Overland  Mail  Company  bill, 

3063,  3064 
remarks  on  the  bill  for  the  relief  of  Morris  S. 

Miller 3188,3189 

remarks  on  the  Arkansas  representation,  3361 
Nevada,  the  Territory  of,  bill  (S.  No.  96)  to  en- 
able the  people  of,  to  form  a  constitution  and 
State  government,  and  for  the  admission  of 

such  State  into  the  Union ; 521, 

693,  787,  1162,  1209,  1228 
joint  resolution  (S.  No.  33)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  Carson  City  in,  for  the 
purposes  of  a  branch  mint  located   in  said 

place 1000,3188 

bill  (S.  No.  267)  to  amend  an  act  to  enable  the 
people  of,  to  form  a  constitution  and  State, 
government,  and  for  the  admission  of  such 
State  into  the  Union. ..2118, 2344,  2372,2405 
bill  (No.  45)  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  prop- 
erty in  Carson  City  in,  for  the  purposes  of 

a  branch  mint  located  in  said  place 2786, 

2796 

bill  (S.  No.  185)  to  establish  assay  offices  at 

Carson   City  in,  and  at  Dalles  City  in  the 

State  of  Oregon 1207, 

1382,  17^72,  1846,  1946,  3498, 3544,  3546 
New  Mexico,  the  Territory  of,  bill  (S.  No.  226) 
to  aid  in  the  settlement,  subsistence,  and  sup- 
port of  the  Navajo  Indian  captives  upon  a 
reservation  in... 1523,  2172,  3360,  3378,  3444 
bill  (No.  422)  to  amend  an  act  lo  confirm  cer- 
tain private  land  claims  in 1802, 

2777,  2796,  2818,  2894 

(See  Public  Lands.) 

Newsboys'  Home,  bill  to  incorporate  the. ..2458, 

2587,  26_22,  2696 

Noell,  John  W.,  a  Representative  from  Missouri, 

death  of,  announced 425 

Northrup,  Sally  0.,  bill  for  the  reliefof,  3481, 3492 

Notaries  public,  bill  concerning,  for  the  District 

of  Columbia. ...387, 435,  720, 1454, 1491, 1523 

0. 

Oath  of  office,  resolution  relating  to  tlie  adminis- 
tering of  the,  to  Senators  elect 42,  48,55, 

1  ]8, 174, 200, 253, 263, 275,  290, 320, 341 
(See  Ap|ieiidi.\.) 

bill  (S.  No.  72)  supplementary  to  an  act  to  pre- 
8or.bc  an 319,  3339 


Objects  of  the  war,  joint  resolution  (S.  No.  28) 

declaring  the 769,  999 

Ofienses,  bill  (S.  No.  52)  to  provide  for  the  sum- 
mary trial  of  minor,  against  the  laws  of  the 

United  States 153, 

553,1155,2778,2796,2894 

Official  reports,  joint  resolution  (S.  No.  21)  to 

provide  for  the  printing  of,  of  the  operatinns 

of  the  armies  of  the  United  States 343, 

360,  1771,  2279,  2300,  2324,  2372 
Officers  of  the  Government,  bill  (S.  No.  28)  re- 
lating to  members  of  Congress,  heads  of  De- 
partments, and  other 93, 

460,  555,  2778,  2796,  2894 
remarks  on  the,  by — 

Mr.  Cowan  561,  562 

Mr.  Fessenden 555,  556,  557,  558,  560 

Mr.  Poster 557,  502 

Mr.  Hale 555,  559,  560 

Mr.  Hendricks 562 

Mr.  Johnson 555,  557,  558,  562 

Mr.  Saulsbury 562 

Mr.  Trumbull,  460, 555,  556,  560,  561, 562 

Mr.  Van  Winkle 562 

Mr.  Wilson 555 

yeas  and  nays  on  the 562 

Overland  Mail  Company,  joint  resolution  (EI. 
R.  No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 3004, 

3014,  3028,  3063,_  3407,  3410,  348] 
remarks  on  the,  by — 

Mr.  Brown 3065 

Mr.  Buckalew 3065 

Mr.  CoUamer 3028, 

3063,  3063,  3064,  3065 

Mr.  Conness 3014,  3063,  3064,  30C5 

Mr.  Hale .* 3028,3064,3065 

Mr.  Johnson 3064,  3065 

Mr.  Lane,  of  Kansas 3064,  3065 

Mr.  Nesmith 3063,  3064 

Mr.  Pomeroy 3063,3064,3005 

yeas  and  nays  on  the 30G5 


Pacfiic  Railroad,  the  Committee  on  ihe 76,  101 

instructions  to 523,  982,  1022,  1045 

reports  from .-. 921, 

1703,  2171,  2218,  2696,  S289 

adverse  reports  from 921 

discharged  from  subjects 1703,  2551 

Pacific  railroad:  bill  (H.  R.  No.  483)  {naming 
lands  to  aid  in  the  construction  of  a  railroad 
and  lelegraplj  line  from  Lake  Superior  to 
Puget  sound  on  the  Pacific  coast  by  the  north- 
ern route 2622, 

2664,  3062,  3290,  3360,  3459,3482,  3514 
remarks  on  the,  by — 

Mr.  Conness 3290,  3291 

Mr.  Harlan. ..3062,  3290,  3291,  3360,3459 

Mr.  Hendricks 3i291 

Mr.  Lane,  of  Kansas 3290 

Mr.  Ramsey 3290,  3291 

bill  (S.  No.  132)  to  amend  an  act  to  aid  in  the 
co'nstruction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean 
and  to  secure  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  pur- 
poses  786, 

921,936,960, 1022, 1703, 1802, 1900, 1921, 
2171,  2279,  2327,  2351,  23^6,  2395,  2417 
remarks  on  the,  by — 

Mr.  Anthony 2424 

Mr.  Chandler 2424 

Mr.  Collamer 2352,2353,2357,  2400 

Mr.  Conness 969, 

1921,  2279, 1B352,  2354,  2355,  2356,  2357, 
2358,  2384,  2397,2398,  2399,  2400,  2401, 
2402,  2404,  2417,  2419,  2422,  2423,  2424 

Mr.  Davis 2380,  2382,  2383,  2417,  2422 

Mr.  Doolittle 2379, 

2380,  2381,  2383,  2397,  2417 

Mr.  Grimes 2352, 

2353,  2356,  2357,  2358,  2383,  2403 

Mr.  Foot 2384,  2423,  2424 

Mr.  Foster 2423,  2424 

Mr.  Hale 2279,  2332 

Mr.  Harlan 2355,  23.58,  2376, 

2377,  2379,  2380,  2381,  2383, 2395, 2396, 
2397,  2398,  2400,  2401,  2402,  2403,  24J9 

Mr.  Harris 2.381,2382 

Mr.  Henderson 2377,2379,  2380,  2383, 

2404,  2417,  2418,  2419,  2420,  2421.  2422 

Mr.  Hendricks 2403, 

2404,  2420,  2423,  2424 


XXVI 


INDEX  TO 


Pacific  railroad:  bill  (S.  No.  132)  lo  amend  an  act 
to  aid  ill  the  cunstruction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 
and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  How!ud 921,  1703, 

1802,  1900,  2171, 2279,  2327, 2331,  2.332, 
iJ51,  2352,  2353, .2354, 2355,  2356,  2357, 
2353,  2376,  2377,  2378, 2379, 2380,  2381, 
2382,  2383,  2384,  2395,  2396,  2397, 2398, 
2399,  2400,  2401,  2402, 2403,  2404,  2417, 
2418,  2419,  2420,  2421,  2422,  2423,  2424 

Mr.  Howe 2382,  2383 

Mr.  Johnson 2351, 

2352,  2353,  2382,  2383,  2404,  2423 

Mr.  Lnne,  of  Kansas 1022, 

2357,  2380,  2402,  2403,  2404,  2417, 
2418,  2419,  2420,  2421.  2422,  2423 

Mr.  McDougall 2418,  2419,  2423 

Mr.  Morgan 2356,  2401,  2402,  2404 

Mr.  Morrill 2331,2.378,  2383,2396 

Mr.  Pomoroy. .936, 2332,  2351,  2352, 2.354,^ 
2355,  2356,  2358,  2377, 2379,  2380,  2382, 
2397,  2398,  2399,  2400,  2401,  2402,  2403, 
2404,  2^17.  2418,  2419,  2420,  2421,  2422 

Mr.  Ramsey 2384,  2419,  2422 

Mr.  Richardson 2357,2358 

Mr.  Shermnn 786, 1900,2358, 

2399,  2460,  2401,  2418,  2419,  2421,  2422 

Mr.  Sprague 2423 

Mr.  Sumn>T...2332,  2352, 2358,  2383,  2401 

Mr.  Ten  Eyck 2424 

Mr.  Trum!iull 2332, 

2351,  2352,  2353,  2354,  2355,  2356, 
2357,  2358,  2377,'2378,  2379,  2380,  2381, 
2397,  2398,  2420,  2421,  2422,  2423,  2424 

Mr.  Wade 2421 

Mr.  Wilkinson 2423,  2424 

Mr.  Wilson 2331,  2332,2384 

yeas  and  nays  on  the 2352, 

2380,  2384,  2418,  2422,  2424 
(See  Railroad;  Public  Lands.) 

Parsons,  Solomon,  lull  for  the  relief  of 2392 

Passengers,  bill  (No.  510)  further  to  regulate  the 

corria£(e  of,  in  sieaniships  and  other  vessels, 

2842,2866,3285,3455,3483,3401,  3544,  3547 

Patents  and   the   Patent  OiHi'.e,    the   Committee 

on 16 

reports  from 581,1045,  1082,  1382,  1743 

adverse  reports  from 1743 

discharged  from  subjects 1743 

Patents:  bill  (S.  No.  22)  supplementary  to  an  act  to 

promote  the  progress  of  the  useful  arts 42 

bill  (S.  No.  1C2)  airiendatory  of  an  act  to  amend 
an  act  to  promote  the  jirogress  of  the  useful 

arts 1082,  2139,  3192,  3289 

bill  (No.  205)  authorizing  the  issue  of,  for  lo- 
cations made  with  certificates  granted  under 
authority  of  the  act  of  Congress  approved 
March  17,  1802,  allowing  floats  in  satisfac- 
tion of  lands  sold  by  the  United  States  within 
the  limits  of  the  Las  Ormigas  and  La  Nana 

grants  in  Louisiana 2344, 

2457,  3338,  3378,  3481 
Patents  for  lands^ — see  Public  Lands. 
Patterson,  Francis,  billforthc  relief  of,  3408,3409 
Pay,  bill  (S.  No.  6)  to  increase  the,  of  the  rank 

and  file  of  the  Army 4,  17,  3116 

bill  (S.  No.  40)  to  define  the,  of  the  officers  of 

the  Army  of  the  United  States 134,  553 

bill  to  equalize  the,  of  soldiers  in  the   United 
States  Army.. ..466,  481,  562,  632,  635,  675, 
G99,  769,  798,  818,  825,  868,  896,  969,  990, 
1002,  1025,  2082,  2111,  2218,  2284,  2301, 
2894,  2926,  2963,  3040,  3063,   3080,  3116 
bill  (S.  No.  103)  to  define  the  rank,  and  emolu- 
ments   of  chaplniiis   in    the    United    States 

Army  and  volunteer  forces 521,  553 

bill  (S.  No.  104)  to  regulate  the,  of  clerks  to 

paymasters  in  the  Navy 523,  814 

bill  (S.  No.  133)  in  relation  to  the,  of  cadets 

at  Military  Arademy  at  V/estPoint,  786,  896 

bill  (No.  301)  to  amend  an  act  for  enrolling 

and  cnlling  out  the  national  forces  so  as  to 

increas','  tlic  rank,  and  cmolumenta  of  the 

Provost  MnrHhnl  Gencrnl. 1000, 

1001,  1247,  1684,  1704,  1744,  1842 

bill  (No.  302;  to  amend  section  nine  of  the  act 

njijirovi'd  July   17,  1862,  to  dilim;  the,  and 

cmolumeiiiH     of     certain     oliieerK     of     the 

Army 1000,  1001,  1082.  1092,  1108,  1163, 

1207,  1345,  1361,  1447,  1454,  1491,  1560 


Pay — Continued. 

bill  (NT).  300)  for  the  classification  of  the  clerks 
to  paymasters  in  the  Navy,  and  grndunting 

their 1345, 1454,  1743,  1919, '2436,  2510 

bill  (S.  No.  231)  concerning  the  subsistence 

and,  of  the  Army 1559,  1887 

joint  resolution  (No.  72)   relative  to,  of  staff 

ofRcers  of  the  Lieutenant  General 2050, 

2324,  2344,  2436 
bill  (No.  281)  to  amend  the  sixteenth  section 
of  the  act  to  define  the,  and  emoluments  of 
certain  officers  of  the  Army,  2778,  2781,  2962 
joint  resolution  (No.  87)  amendatory  of  an  act 
to  provide  for  the  deficiency  in  the  appro- 
priation for  the,  of  officers  and  men  actually 
employed  in  the  Western  department  or  de- 
partment of  Missouri 2778, 

278iJ?  3190,  3219,  3360 
bill    (No.     542)     to    regulate    the,    of    pay- 
masters and  military  storekeepers  of  ord- 
nance  3126,3437,  3541 

bill  (H.  R.  No.  546)  to  regulate  the  rank,  and 
emoluments  of  veterinary  surgeons  of  cav- 
alry regiments 3157,  3165,  3188 

joint  resolution  (S.  No.  77)  explanatory  of  an 

act  to  increase  the,  of  soldiers  in  the  Army 

of  the  United  States. ..3452,  3481,  3482,  3501 

joint  resolution  (H.  R.  No.  119)  explanatory 

ofjoint  resolution  in  relation  to  the,  of  staff 

officers  of  the  Lieutenant  Genera! 3481, 

3492,  3501,  3544,  3547 
bill  (S.  No.  7)  to  increase  the  bounty  for  vol- 
unteers and  the,  of  the  Army 9, 

17,  36,  42,  48,  57,  543 
bill  (H.  R.  No.  35)  to  provide  for  the  deficiency 
in  the  appropriation  for  the,  of  officers  and 
men  actually  employed  in  the  Western  de- 
partment or  department  of  Missouri 86, 

153,  219,  275 
bill  (S.  No.  118)  to  promote  the  efficiency  of 
chaplains  in  the  Army  of  the  United  States 
and    define    their    rank    and,  and    emolu- 
ments  643,936 

resolution  (No.  47)  to  appropriate  §25,000,000 
for  the  subsistence  and,  of  militia  called  out 

by  the  President 1861,  2022 

(See  Compensation.) 
Paymasters,  acting  assistant,  bill   (S.  No.  108) 
relating  to,  in  the  Navy,  and  regulating  the 
appointment  of  cadets  in  the  Naval  Acad- 
emy  539,  553,  814,  1344,  1364,  1402 

Payment,  joint  resolution  (H.  R.  No.  69)  for  the, 
of  volunteers  called  out  for  not  less  than  one 

hundred  days 1919, 

1933,  2022,  2054,  2117,  2207 
bill  (H.  R.  No.  293)  to  provide  for  the,  of  the 
second  regiment  third  brigade  Ohio  volun- 
teer militia  during  the  time  they  were  mus- 
tered into  the  service  of  the  United  States, 
2392,  2622,  2727,  2751,  2879 
Peace,  resolution  of  Mr.  Davis  proposing  a  con- 
vention lo  arrange  termsof. 2819 

Pennsylvania  war  claims:  bill  (H.  R.  No.  117) 
to  reimburse  the  State  of  Pennsylvania  for 
expenses  in  calling  out  the  militia  of  said 

State  during  the  recent  invasion 2139, 

2170,  3219,  3370,  3407,  3408,  3437,  3443 
remarks  on  the,  by — 

Mr.  Anthony •. 3440 

Mr.  Brown. ..3437,  3438,  3440,  3441,  3443 

Mr.  Cowan 3219, 

3370,  3373,  3374,  3407,  3408,  3437, 
3438,  3439,  3440,  3441,  3442,  3443 

Mr.  Davis 3437, 

3438,  3439,  3441,  3443,  3444 

Mr.  Doolittle 3438,  3440,  3443 

Mr.  Grimes 3437,  3438,  3439 

Mr.  Harlan 3374 

Mr.  Harris 3373,  3437 

Mr.  Henderson 3439,  3443 

Mr.  Hendricks ..3439,  3440,  3443 

Mr.  Hicks 3373,  3440,  3442 

Mr.  Howe 3441 

Mr.  Johnson 3440 

Mr.  Lane,  of  Kansas 3374,  3441 

Mr.  McDougnll 3440 

Mr.  Morgan 3437 

Mr.  Pomeioy 3438,  3440 

Mr.  Sherman 3371,  3372,  3373, 

3374,  3408,  3437,  3438,  3439,  3441,  3443 

Mr.  Spiaguo 3440,  3442,  3443 

Mr.  Sumner 3374 

Mr.  Ten  Eyck...., 3370, 

3371,  3372,  3373,  3374,  343^,  3439,  3441 


Pennsylvania  war  claims:  bill  (H.  R.  No.  117)  to 
reimburse  the  State  of  Pennsylvania  for  ex- 
penses in  calling  out  the  militia  of  suid  State 
during  the  recent  invasion — Continued. 
remarks  on  the,  by — 

Mr.  Trumbull 3441 

Mr.  Wilkinson 3371,3372,  3373,  3374 

Mr.  Willev 3441 

M;r.  Wilson 3437 

yeas  and  nays  on  the 3437,  3440,  3443 

Pension  agents,  bill  (S.  No.  199)  relating  to  the 

compensation  of. 1310, 

1344,  2139,  2552,  3303,  3226,  3444 

Pension,  bill   (No.  312)  to  increase  the,  of  the 

revolutionary  pensioner.^  now  on  the  rolls  of 

the  Pension  Office 1036,  1310,  1345,  1454 

Pensions,  the  Committee.on 16,  198,  460 

instructions  to 2051 

reports  from... .606,  864,  960,  1310,1703,  2139, 
2170,2371,2457,2842,2866,3062,3086,3357 

.  adverse  reports  from 837,  864,  880, 

1174,  1944,  2014,  2139,  2170,  2371,  2457, 
2551,  2622,  2842,  2866,  3028,  3086,  3455 

discharged  from  subjects 252, 

1174,  1635,  1636,  2866,  3482 
Pensions,  bill  (S.  No.  4)  to  extend  the  net  of  Con- 
gress granting,  to  persons  wounded  in  the 
Indian  massacres  in  Minnesota  in  the  years 

1862  and  1863 9,  17,  1944 

bill  (No.  406)  supplementary  to  an  act  to  grant, 
1665,   1673,    2866,    3232,    3368,    3410, 

3412,  3495,  ,3501,  3513,  3514,  3544,  3547 
bill  (H.  R.  No.  33)  making  appropriations  for 

the  payment  of  invalid  and  other,  for  the  year 

•  ending  June  30,  1865 48,  75,  361,  460 

Peoria,  Baptiste,  bill  for  the  relief  of,  1257,  1402 
Phelps,  John  S. — see  Jlccounts. 
Pike,  Joseph,  bill  granting  pension  to,  3481,  3492 
Pitcher,  C.  A.,  bill  for  relief  of.. .896,  3358,  3454 
Pomeroy,  Samuel  C,  a  Senator  frotn  Kan- 
sas  16,  36,  37,  76,  144,  173, 

198,  253,  288, 319,  343, 435, 459,  519, 521, 
585,  608,  631, 669,  694, 813, 664,  895, 920, 
936,  1002,  1009,  1025,  1054,  1082,  1107, 
1154,  1207,  1274,  1310,  1344,  1385,  1559, 
1607,  1637,  1690,  1771,  1804,  1840,  1841, 
1842,  1863,  1887,  1944,  2050,  2055,  2139, 
2371,  2395,  2405,  2511,  2545,  2588,  2621, 
2024,  2777,  2820,  2902,  3062,  3086,  3116, 
3129,  3157,  3158,  3159,  3188,  3222,  3232, 
3285,  3375,  3387,  3388,  3408,  3411,  3412, 

3413,  3414,  3448,  3491,  3494,  3498.  3514 

resolutions  by 1000, 1841,  2511,  3116,  3514 

remarks  on  the  conscription  bill... 141,  246,  247 
remarks  on  the  enlistments  bill .289, 

990,  1177,  1178,  1207,  1208 
remarks  on  the  bill  to  equalize  the  pay  -of  sol- 
diers  483, 

639,818,  820,  1025,  1027,  1028,  2285,  2288 

remarks  gn  revenue  bill  (No.  122) 487,  937 

remarks  on  the  exclusion  of  colored  persons 

from  the  cars 553,  554 

remarks  on  deficiency  bill  (No.  150),  622,  657 
remarks  on  the  death    of  Hon.  Owen    Love- 
joy  1334 

remarks  on  the  organization  of  Montana,  i361, 

1362,  1842 
remarks  on  naval  appropriation  bill,  1571,  1612 
remarks  on  the    land  grant   for  Kansa.s    rail- 
roads  1683, 3408 

remarks  on  the  repeal  of  the  fugitive  slave  law, 

1709,  1710,  1782 

remarks  on  the  Army  appropriation  bill. ..1804, 

1505,  1806,  1809,  1813,  2845,  2851 

remarks  on  the  bill  for  the  relief  of  the  State  of 

Wisconsin , 1803,  2752,  2754 

remarks  on  the  currency  bill 1865, 

1870,    1871,    1889,    1897,    1898,    1900, 

1953,  1955,  2123,  2125,  2143,  2145,  2146 

remarks  on  the  temporary  increase  of  import 

duties 1923,  1930 

remarks  on   the  one  hundred  days'  volunteers 

bill 2023.2024 

remarks  on  the  Pacific  railroad  bill 2332, 

2351,  2.^52,  2354,  2,355,  2356,  2358, 
2377,  2379,  2380,  2382,  2;j97,  2398, 
2399,  2400,  2401,  2402,  2403,  2404, 
2417,2418,2419,2420,  2421,  2422 
remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio ". 2346 

remarks  on  revenue  bill  (No.  405) 2439, 

2460,  2463,  2488,  2518,  2523,  2546, 
2548,  2564,  2569,  2601,  2632,  2656, 
2658,  2659,  2668,  2671,  2765,  27C8 
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Pomeroy,  Samuel  C,  a  Senator  from  Kansas — 
Continued. 

remiirlis  on  the  conscription  bill 2833,  3202 

remarks  on  tiu'  Indian  nfipropriation  bill,  2846, 

2847,  2848,  2849,  2850,  2851,2870,2871, 

•       2872,  2873,  2874,  2875,  2876,  2877,  2878 

remarks  on  tiie  bill  to  eslablisli  a  Freecimfn's 

Bureau 2931,  3301,  3335,  3337 

remarks  on  the  tariff  bill 3006,  3007, 

3008,  3009,  3010,  3013,  3041,  3042,  3043 

remarks  on  the  Overland  Mail  Company  bill, 

3063,  3064,  3065 

remarks  on  the  inter-continental  teleo;r;iph  bill, 

3119,  3126 
:    ^remarks  on  the  civil  appropriation  bill,  3233, 

8234 
remarks  on  the  suppression  of  the  Cincinnati 

Enquirer 3375,3376 

remarks  on  the  fortification  bill 3409 

remarks  on  providing  for  Pennsylvania  vi^ar 

claims 3438,3440 

remarks  on  final  adjournment 3503,  3510 

Porter,  Admiral,  joint  resolution  (H.R.No.  13) 

tendering  the  thanks  of  Congress  to 842, 

1454,  1614, 1639,  1802 
Porter,  William,  and  William  Lurkins,  bill  for 

the  relief  of 118,  480,  670 

Port  of  delivery,  bill  (S.  No.  69)  to  constitute 
Parkersburg,  in  the  State  of  West  Virginia, 

a 319,864,  1001,  1036,  1082 

Ports  of  delivery,  bill  (S.  No.  242)  to  establish 
Portland,  in  the  State  of  Oregon,  and  Leaven- 
worth, in  the  State  of  Kansas 1703, 

1772,3408,3444,3483 

Port  of  entry,  bill  (S.  No.  120)  to  reestablish  the 

principal,  for  the  district  of  Champlain,al 

Plattsburgh 606, 

622,  743,  2567,  2623,  2664,  2778 
bill  (S.  No.  210)  establishing  a,  at  Washino;- 

ton.  District  of  Columbia 1361,  2239 

Postal  money  order  system,  bill  to  establish  a, 

1694,  177] ,  1861,  2239, 2275,  2344 

Postmasters,  bill  (H.  R.No.  408)  for  the  relief  of, 

who  have  been  robbed  by  confederate  forces 

or  rebel  guerrillas 1665, 

1073,  1771,  1842,  1860,  2017 
bill  (S.  No.  332)  to  establish  salaries  for,  3219, 
3251,  3415,  3444,  3483 
remarks  on  the,  by — 

Mr.  Anthony 3254 

Mr.  Collamer,  3219, 3251, 3252, 3253, 3254 

Mr.  Conness 3252,  3253 

Mr.  Davis.. 3254 

Mr.  Dixon 3253,  3254 

Mr.  Hale 3252,  3253,  3254 

Mr.  Wilson 3252 

Post  Offices   and    Post   Roads,   the    Commiitee 

on 16.  153 

instructions  to,  42,  153,219,  523,  606,  837, 1207 

reports  from 288,586, 

8.36,  1022,  1130,  1154,  1274,  1381,  1454, 
1773, 2117,  2324,  2866,  3028,  3190,  3219 

adverse  rejiorts  from 2484 

discharged  from  subjects 288, 

583,  1771,  2324 
Post  Office  Department,  calls  for  information  from 

the 76,262 

communications  from  the 459 

bill  (S.  No.  ]58)  in  addition  to  an  act  to  amend 

the  laws  relating  to  the 1022, 

1109,  1136,  1156 
bill  (No.  575)  to  correct  a   clerical  error  in  the 
law  of  June  30,  1864,  relatincj  to  the. ..3497, 
3499,  3514,  3547 
bill  (H.  R.  No.  50)  making  appropriations  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing June  30,  1865 118, 

343,  1052,  1136,  1209 

Post  roads,  bill  (S.No.  102)  to  establish  certain, 

and  to  regulate  commerce  among  the  States, 

521,  583,  887,  2239 

bill  (No.  320)Rtipplementary  to  an  act  approved 

July  14,  1862,  to  establish  certain 1743, 

1746.2117,2344 

bill  to  establish   certnin 3087, 

3099,  3190,  3303,  3370,  3481 

Post  route,  bill  to  establish  a,  from  Mankato,  in 

■    Minnesota,  to  the  Witmebngo  agency  on  the 

.Missouri  river,  in  the  Territory  of  Dakota,  37 

Pott,  Charles  M. ,1,111  for  the  relierof,2392,  3455 

Powell,  Liizarus  W.,  a  Senator  from  Kentucky, 

4,  12,    15,   81,    84,   86,   95,    137,  173, 

319,     459,    519,    524,    538,    553,    58:3, 

642,     769,    786,    &VA,    842,    880,    9^8, 


Powell,  Lnzarus  W.,  a  Senator  from  Kentucky — 
Co7it!nue(L 

1000,  1058, 1081, 1096, 1108,  1164, 1247, 
1249,  1274,  1360,13!'!],  1.386,  1417,  1478, 
1638, 1060,  1606, 1743, 18]3,  1933,  1945, 
1980,  2016,  2239,2300,  2424,  2437, 2484, 
2522, 2770, 2771,  2798,  2818,  2879,  3002, 
3029,3062,3086,3100,8129,  3130,  31,38, 
3158,  3338,  3448,  3462,  3498,  3509,  3510 

resolutions  by 319, 

524,  786,  1247,  1361,  2484,  3169,  3188 
remarks  on  the  seat  of  Hon.  Robert  Wilson, 

of  Missouri 9 

remarks  on  appointment  of  committees,  15,16 
remarks  on  the  bill  to  prevent  military  inter- 
ference in  elections 12,  95,  101,  102, 

104,  105,  106, 107,  108,319,  524,  769,  798, 

868,  924,  938, 960, 1250, 1260,  1261, 2222, 

2223,  2963,  3158,  3159,  3160,  3224,  3326 

(See  Appendix.) 

remarks  on  the  resolution  relating  to  the  oath 

of  office 52,  53,294 

remarks  on  the  conscription  bill 206, 

230,  723, 745,  748, 749,  755, 756 

remarks  on  theenlistments  bill 289,361,  394 

remarks  on   the  proposed   expulsion  of  Mr. 

Davis 366,369 

remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  466,  641,  1029,  2284,  2301,2306 

remarks  on  the  revenae  bill  (No.  122) 488, 

490,  494,  769 
remarks  on  an  emancipation  petition,  537,538 
remarks  on  deficiency  bill  (No.  156)  ..615, 655 
remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 838,  841 

remarks  on  the  repeal  of  the  fugitive  slave  law, 
880,  1175,  1715- 

remarks  on  the  loan  bill 881,883 

remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  982,  983,  984,  1001,  1002 

remarks  on  the  Minnesota  land  grant 1033 

remarks  on  the  gold  bill 1049,  1052 

remarks  on  the  amenthnent  of  the  Constitu- 
tion  1130,  1405,  ]!^24,  1425,1444, 

1445,  1446,  1447,  1483,  1486,  1487,  1490 
remarks*on  the  organization  of  Montana,  1345, 

1362 

remarks  on  the  naval  appropriation  bill,  1571, 

1572,  1574,  1575,  1576, 1612 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1651,  1670, 1673 

remarkson  the  FortPillow  massacre, 1664, 1673 
remarks  on  the  bill  relating  to  taxes  in  the  in- 
surrectionary districts 1665,  1666 

remarks  on  the  legislative  appropriation   bill, 

1686,  1688,  1689,  1691 

remarks  on  the  Army  appropriation  bill,  1813, 

2853,  2879 
remarks  on  the  one  hundred  days'  volunteers 

bill •. 2025,2029 

remarks  on  the  currency  bill 2127,  2142, 

2146,  2174,  2180,  2202,  2203,  2208,  2207 
remarks  on  the  inquiry  relating  to  the  military 

position  of  General  Blair 2276 

remarks  oii  the  bill  to  expedite  the  printing  of 

documents 2309 

remarks  on  the  bill  relating  to  a  bridge  overthe 

Ohio 2344,  2345,  2346 

remarks  on  revenue  bill  (No.  405) 2492, 

2493,  2525,  2526,  2548,  2569,  2571,  2574, 
2.594, 2595,2596, 2601, 2634, 2654, 2655, 2705, 
27(58,2710,2713,2734,2763,2764,  2770,  3255 
remarks  on  the  bill  to  provide  for  the  continued 
publication  of  the  debates. ...2589,  2785,  3545 
remarks  on   the  bill  to  establish  a  Bureau  of 

Freedmen's  Affairs 2787, 

2906,  3292,  3300,  3302,  3303,  3346,  3350 
remarks  on  the  House  l)ill  repealing  the  fugi- 
tive slave  laws,  2963,  3128,  3129,  3177,  3178 
remarks  on  the  tariff  bill  ,3037, 3046, 3048, 3053 

remarks  on  the  conscription  bill 3194 

remarks  on  the  Washington  and  Georgetown 

railroad  bill * 3134 

remarks  on  the  suppression  of  the  Cincinnati 

Enquirer ...3188,  3375,3376,  3377,  3378 

remarks  on  the  civil  appropriation  bill 3265 

remarks  on  the  bill   providing  bail  in  certain 

cases  of  military  arrests 3293,  3298,  3299 

remarks  on   the  East  Tennessee  railroad  bill, 

3360,  3448 
remarks  on  the  House  conscription  bill,  3385, 

3387,3487 

remarkson  claims  for  Army  supplies 3419, 

3500 


Preble,  George  Henry,  bill  for  relief  of...480,  632 
Preemption — see  Public  Lands. 
President  of  the  United  States,  calls  for  inform- 
ation from  the 37,  J 18.  275,  343, 

394,  481,  837,  864,  880,  936,  1082, 
1108,  1247, 1382, 1609, 1900,  1986,  2171, 
2274,  2458,  2484,  2866,  3169,  3188,  3219 

communications  from  the 12, 

33,  44,  93,  100,  117,  118,  151,  275, 
420,  480,  524,  643,  693,  769,  785,  816, 
880,  936,  960,  1000,  1044,  1081,  1082, 
1107,  1108,  1130,  1156, 1247, 1274, 1310, 
1344,  1402,  1523,  1840, 1888, 1918,  2014, 
2015,  2117,  2140,  22]8, 2274, 2299, 2324, 
2372,  2405,  2586,  8624,2651,2727,2842, 
2894,  3062,  3085, 3116, 3219,  3289,  3337, 
3360,  3388,  3444,  3482,  3491,  3500,  3546 

President  Bro  tempore,  election  of 47, 

768,  1044,  1519,  1860 
Presque  Isle — see  Collection  District. 

Printing,  the  Joint  Com inittee  on 16 

instructions  to 17,  42,  1000,  1249 

reports  from 24, 

55,  75,  76,  146,  153,  197,  275,  343,  523, 
719,  743,  900,  1022,  1082,  1108,  1154, 
1174,  1608,  1635,  1771, 1861, 1887, 1919, 
2218,  2299,  2343,  2696, 2751, 2777, 3002, 
3086,  3157,  3285,  3358,  3437,  3481,3546 

adverse  reports  from.... 1248,  2050,  2218 

discharged  from  subjects 36, 

55,  144,  319,  693,  3062 
Prisoners:  joint  resolution  (S.  No.  10)  for  the  re- 
lief of  the  officers  and  soldiers  of  the  United 
States  held  captive  in  the  rebel   prisons  at 

Richmond  and  vicinity 118,  3116 

Private  Land  Claims,  the  Committee  on, 16, 47, 481 

reports  from  1454,  2777,  2818 

discharged  from  subjects 2778 

Private  land  claims,  bill  to  amend  an  act  to  con- 
firm certain,  in  the  Territory  of  New  Mex- 
ico  1802,2777,  2796,  2818,  2894 

bill  (S.  No.  238)  to  ascertain  and  settle  certain, 

in  the  State  of  California 1683, 

2171,  2552,  2842,  2866,  2922,  2962,3087 
Prize  money,  joint  resolution  (No.  42)  author- 
izing the  payment  of,  due  to  Commtinder  Ab- 
ner  Ilead,  United  States  Navy,  to  his  widow, 

Constance  Read 837,  842,  865,  874,  936 

bill  (No.  446)  to  regulate  prize  proceedings  and 

the  distribution  of. 3087, 

3099,  2150,  3292,  3368,  3410,  3481 
Proclamation,  bill  (S.  No.  Ill)  ratifying  and  con- 
firming the,  of  the  President  of  the  United 
States'dated  January  1,  1863,  and  giving  it 

the  force  of  statute 553 

Property,  joint  resolution  (H.  R.  No.  Ill)  au- 
thorizing the  Secretary  of  the  Interior  to  re- 
claim and  preserve  certain 3251, 

3292,  3327,  3481 

bill  (S.  No.  318)  authorizing  the  Secretary  of 

the  Treasury  to  sell  certain,  when  no  longer 

required  for  the  public  service 3086,3219 

Provost  Marshal  General — see  Pay. 

Public  Buildings  and  Grounds,  the  Committee 

on .' 16 

instructions  to ».. 1176,3206 

reports  from 5.53,  982,  1082,  1331,  2171 

adverse  reports  from 1840 

discharged  from  subjects 1840 

Public  Biiildings,  bill  (S.  No.  43)  relating  to  the 

office  of  Commissioner  of 134, 

553,  606,  609,  1082, 1331,  2392 
bill  (S.  No.  179)  to  aid  the  State  of  Kansas  in 
the  erection  of  a  court-house  for  the  United 
States  courts  and  post  office  at  Topeka,  Kan- 
sas  .744,1154 

Public  documents,  bill  (S.  No.  265)  to' expedite 

and  regulate  the  priming  of 2050, 

2218,  2307,  2326,  3116,  31C0,  3289 

Public  Lands,  the  Commiitee  on 16 

reports  from... 1.53,  360,  435,606,  093,  743,880, 
1227, 1247,  1274.  1344,  1345, 1416,  1559, 
1608,  1802,  1944,  1986, 1988,2050,2171, 
2239,  2274,  2299,  2343. 2436,  2457, 2586, 
2622,  2696,  2751 ,  2777, 2778, 2866, 2921, 
3062,  3099,  3116,  3117,  33:19,  3359,  3375 

adverse  reports  from 719,  1257,  2622,  2777 

discharged  from  subjects 343, 

693,   719,  768,  880,   1107,    1227,  1344, 

1416,  1559,  2229,  2457,  2622,  2777,  3413 

Public  lands,  joint  resolution  (S.  No.  17)  relative 

to  a  curtain  grant  of,  for  railroad  purposes 

made  to  the  Territory  of  Minnesota  in  the 

year  18.S7 17,  1,53,  4:W,  1802,  1841 
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Public  lands — Continued. 

Dill  (S.  No.  1:2)  extftiding  the  time  within 
which  tiie  Stultsand  Tenitorics  may  ncccpt 
the  grunt  of,  made  by  the  act  donating,  to 
the  several  Slates  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricnl- 

culiure  and  the  mechanic  arts 17, 

24,  153,  369,  1401,  1560,  1607 

bill  (S.  No.  11)  granting,  to  the  Peofile'a  Pa- 
cific Railroad  Company  to  aid  in  the  con- 
struetion  of  a  railroad  and  telegraphic  line  to 
the  Pacific  coast  by  the  northern  route.. ..24, 

101,921 

joint  resolution  (S.  No.  6)  in  relation  to  a  grant 
of,  heretofore  mj^de  to  the  State  of  Michigan 
to  aid  ill  the  construction  of  railroads  in  that 
State 42 

bill  (S.  No.  21)  granting,  to  the  Slate  of  Kansas 
to  indemnify  her  citizens  for  losses. ..42,  693 

bill  (S.  No.  23)  granting,  (o  the  State  of  Ore- 
gon to  aid  in  the  construction  o/  a  military 
road  from  Eugene  City  to  the  soiKhern  or 

eastern  boundary  of  said  State 48, 

606,  3461,  3432,  3500 

bill  (S.  No.  24)  granting,  to  the  State  of  Ore- 
gon to  aid  ill  the  construction  of  a.  military 
road  from  the  Dalles  of  Columbia  river  to  a 
point  at  or  near  the  mouth  of  Owyhee  river, 
48,  606,  669 

bill  (S.  No.  31)  making  a  grant  of,  to  the  State 
of  MitiiKSota  to  aid  in  the  construction  of 
the  railroad  from  St.  Paul  to  Lnke  Supe- 
rior  42,95,  606,814,923,961, 

1030,  1887,  1900,  1988,  2050,  2117,  2140 

bill  (No.  32)  granting,  to  the  State  of  Michi- 
gan for  the  construction  of  a  wagon  road  for 
postal  and  military  purposes 95,719 

bill  (S.  No.  101)  amendatory  to  the  act  for  a 
grant  of,  to  the  State  of  Kansas  in  alternate 
sections  to  aid  in  the  construction  of  certain 
railroads  in  said  State 118,  521,  1608 

bill  (S.  No.  60)  amendatory  of  tlu?  hotrieatead 
huv 219,  360,  388,  1176,  1209,  1228 

bill  to  authorize  a  loan  on  the  security  of  the, 
of  the  United  States,  and  to  promote  the  sale 
nnd  settlement  of  the  same 319,  2457 

bill  (S.  No.  73)  to  enable  the  trustees  of  Blue 
Mont  College  to  pi.-rfi'ct  the  title  to  their 
lands 343,  743,  2706,  3461,  3482,  3500 

bill  (S.  No.  74)  to  secure  homesteads  to  per- 
sons in  the  military  service  of  the  United 
States 343,  2457 

bill  (S.  No.  83)  to  amend  an  act  confirming 
certain  land  claims  in  the  State  of  iVIichi- 
gnn 387 

joint  resolution  (S.  No.  22)  in  reference  to  lands 
belonging  to  certain  States 460,  2457 

bill  (S.  No.  109)  to  expedite  the  settlement 
of  titles  to  lantls  in  the  State  of  Califor- 
nia  539,  982,  1002, 

1130,  1247,  1310,  2653,  3378,  3410,  3482 

bill  (H.  R.  No.  179)  concerning  lands  in  the 

State  of  California C35, 

2651,  2778,  3063,  3077,  3019 

bill  (S.  No.  117)  to  provide  for  the  consolida- 
tion of  certain  aurveyor  generals'  districts, 
643,  693,  824 

bill  (S.  No.  121)  donating,  to  the  several  States 
for  the  BUfiport  and  education  of  the  orphan 
cliildron  of  soldier.s  and  sailors  who  die  in 
the  military  or  naval  service  of  the  United 
States 694,  2777 

bill  (S.  No.  124)  to  amend  the  act  for  a  grant 
of,  to  the  Slate  of  Kansas  in  alternate  sec- 
tioiiH,  to  aid  in  the  construction  of  certain  rail- 
road.s  and  telegraphs  in  said  State,  694,  1608 

bill  (S.  No.  137)  to  exclude  disloyal  persons 
from  the .'...837,  2622 

bill  (No.  217)  10  confirm  ciM-iain  entrii's  of,  in 

the  State  of  .Mi.ssouri 060, 

961,1944,3028,3003,3077,3190 

bill  (.S.  No.  160)  to  grant,  in  aid  of  the  conai  ruc- 
tion of  certain  ruilioads  in  tin;  Slate  of  Wi.-i- 

onain ., 1035,  1559, 

1638.  1602,  1887,  1901,  2050,  2117,  2140 

bill  (No.  164)  to  revive  an  net  for  the  relief  of 
purchasers  aiul  locators  of  swamp  and  over- 
flowed  1082,2299 

bill  (S.  No.  140)  granting,  to  the  Slate  of  Ore- 
gon to  aid  in  the  construciion  of  a  military 

rood  from  Portland  lo  Dall."«  City 03fi, 

10H2,  1092,  1257,  1274,  1559,  2457 

bill  (S.  No.  180)  III  reluiioii  to  univcisiiy  IiuhIn 
ill  MiiMiciiotu 1174,  1227 


Public  land.s — Conliniied. 

bill  (S.  INo.  181)  ill  reference  todonation  claims 

in  Oregon  and  WashiiiH-inn 1207, 

1227,  1601,  1887,  1919,2015 

bill  to  donate  the  unsold,  along  the  route  of 
the  Iron  Mountain  railroad  to  aid  in  the  ex- 
tension and  construction'  of  that  road  to  a 
point  on  the  Mississippi  river 1247 

bill  (S.  No.  208)  making  a  grant  of,  to  the  State 
of  Iowa  to  aid  in  the  construction  of  a  rail- 
road from  McGregor  to  some  point  on  the 
Missouri  river  and  certain  lateral  roads  to 
connect  with  the  railroadsin  Minnesota,  1344, 

1559 

bill  (.S.  No.  192)  to  amend  an  act  for  a  grant 
of,  to  the  State  of  Kansas  in  alternate  sec- 
tions to  aid  in  the  construction  of  certain 
railroads  and  telegraphs  in  said  State,  1207, 

1257,  1608 

joint  resolution  (S.  No.  38)  explanatory  of  the 
tenth  section  of  an  act  to  reduce  the  expenses 

of  the  survey  and  sale  of  the 1257, 

1274,  1345,  3408,  3444,  3483 

bill  (S.  No.  193)  to  extend  the  eighth  section 

of  an  act  to  appropriate  the  proceeds  of  the 

sales  of  the,  and  to  grant  preemption  rights, 

,  1274,  3412,  3413 

bill  (No.  200)  for  a  grant  of,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Osage  and  Cottonwood  Valley  railroad  in 
said  State 1310,  1608 

bill  (No.  203)  authorizing  a  grant  to  the  State 
of  California  of  the  Yosemite  valley  and  of 
the  land  embracing  the  Mariposa  Big  Tree 
Grove .....131.0,  2299,  2300,  3378,  3444 

bill  (No.  371)  for  the  relief  of  the  settlers  upon 

certain,  in  Calilbrnia 1382, 

1402,  1416,  1636,  1986,  2015,  2139 

bill  (S.  No.  216)  to  grant  the  right  of  pre- 
emption to  certain   settlers  on  the  Raneho 

Bolsa  deTomales,  in  California 1416, 

2015,  2796,  2878,  3062 

joint  resolution  (S.  No.  42)  to  extend  the  time 
for  the  reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a  railroad  from  Pere  Marquette  to 
Flint,  and  for  the  completion  of  said  road, 
1477.  2436,  2727 

bill  (S.  No.  233)  making  an  additional  grant 
of,  to  the  State  of  Kansas  to  aid  in  the  con- 
struction   of   railroad    and    telegraph   lines, 
1G08,  1083,  1743,  3408,  3444,  3483 

bill  (S.  No.  239)  to  grant  aid  for  the  construc- 
tion of  certain  railroadsin  Minnesota,  1083, 

2777 

bill  (S.  No.  241)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  construc- 
tion of  a  ship  canal  at  the  head  of  Sturgeon 
bay 1704,  2586,  2751 

bill  (S.  No.  250)  to  amend  the  act  making  a 
grant  of  alternate  sections  of  the,  to  the  State 
of  Michigan  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  State 1840, 

2200,  2324,  2606,  2727,  2778,  2842 

bill  (S.  No.  255)  in  relation  to  the  mines  and 
minerals  in  the 1861 

bill  (No.  227)  granting,  to  the  State  of  Mich- 
igan for  the  construction  of  certain  wagon 
roads  for  military  and  postal  purposes,  1868, 
1000,  2239,  2819,  3086,  3190 

bill  (No.  247)  granting,  to  the  State  of  Wis- 
consin to  build  a  military  road  to  Lake  Supe- 
rior...1888,  1900, 2806, 2963, 30;i9, 3063, 3360 

bill  (No.  159)  ibr  a  grant  of,  to  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  a 

railroad  in  .said  Stale , 1888,  1900, 

2015,  2050,  2032,  2171,  2227,  2239,  2275 

bill  (No.  381)  to  amend  an  act  malcing  agrant 
of,  to  the  State  of  Iowa  in  nltcniate  sections 
to  aid  in  the  construction  of  certain  railroads 

in  said  State 1900, 

2274,  2.325,  2384,  2458,  2622,  2096 

bill  (S.  No.  264)  lor  the  disposal  of  coal  lands, 

and  of  town  properly  on  the 2050, 

2707,  2903,  3408,  3444,  3483 

bill  (S.  No.  209)  making  additional  grant  of, 
to  the  State  of  Minnesota  to  aid  in  rhe  con- 
Htruction  of  railroads  from  Stillwater  to  Wt. 
Cloud 2170,2622 

bill  (S.  No.  'J70)  to  amend  the  actof  Congress 
iiuikiii'^  donations  to  settlern  on  (he,  in  Ore- 
gon, approved  September  27,  1850,  and  the 

aci«  amendatory  llicreto 2324, 

2343,  3192,  3289 


Public  landp — Continued. 

bill  (H.  R.  No.  205)  authorizing  the  issue  of 
patents  for  locations  made  with  certificates 
granted  under  authority  of  the  act  of  Con- 
gress, approved  March  17,  1862,  allowing 
floats  in  satisfaction  of,  sold  by  the  United 
States  within  the  limits  of  the  Las  Ormieas 

and  La  Nf  na  grants  in  Louisiana 2344, 

2457,  3338,  3378,  3481 

bill  (No.  469)  extending  the  time  for  the  com- 
pletion of  the  Marquette  and  Ontonagon  rnil- 

road  of  the  State  of  Michigan 2587, 

2599,  2696,  2727,  2778,  2787,  3116 

bill  (No.  483)  granting,  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
"Lake  Superior  to  Poget  sound,  on  the  Pa- 
cific coast,  by  thi  northern  route  2622, 

2664,  3062,  3290,  3360,  3459,  3482,  3514 

bill  (S  No.  295)  making  additional  grant  of,  to 
the  Slate  of  Minnesota  in  alternate  sections 
to  aid  in  the  construction  of  a  railroad  in 
said  State 2051,2777 

bill  (S.  No.  297)  making  a  grant  of,  to  the 
Territories  of  Dakota  and  Montana  in  al- 
ternate sections  to  aid  in  the  construction  of 
a  railroad  in  said  Territories 2651,  2777 

bill  (S.  No.  301)  for  the  .sale  of  a  lot  of,  in 
Iowa,  in  the  Fort  Crawford  reservation,  2751, 

3170,  3483 

bill  (H.  R.  No.  149)  concerning  certain  school 
lands  in  township  forty-five  north,  range 
seven  east,  in  the  State  of  Missouri  ....2818, 

2895,  2963 

bill  (S.  No.  306)  to  grant  to  the  State  of  Califor- 
nia certain,  for  State  prison  purposes. ..2804, 
2921,  3004,  3116,  3160,  3289 

bill  (S.  No.  315)  in  relation  to  the  sale  of  res- 
ervations of  the 3062, 

3266,  3442,  S481,  3500 

joint  resolution  (No.  99)  reserving  mineral 
lands  from  the  operation  of  all  acts  passed 
at  the  present  session  granting,  or  extending 
the  time  of  former  grants.. .3087,  3099,  3339 

bill  ([1.  R.  No.  435)  concerning  certain  loca- 
tions of,  in  the  Slate  of  Missouri 3224, 

3358,  3410,  3481 

bill  (H.  R.  No.  558)  to  authorize  the  issuing 
of  patents  for  certain,  in  the  town  of  Stock- 
bridge,  Slate  of  Wisconsin 3320,  3337 

bill  (S.  No.  340)  to  provide  for  the  survey  and 
sale  of  the  mineral  lands  and  to  extend  the 
right  of  preemption  thereto 3360,  3544 

bill  (No.  203)  authorizing  a  grant  to  the  State 
of  California  of  Yoscmiie  valley  and  of  the 
land  embracing  Mariposa  Big  Tree  Grove, 

3360 

bill  (H.  R.  No.  559)  to  quiet  the  titles  to, 
within  t!ie  Raneho  Laguna  de  Santos  Calle, 

in  the  State  of  California  3360, 

3370,  3375,  3388,  3420,  3514 

bill  (No.  560)  to  amend  an  act  to  grant  the 
right  of  [ireiimption  to  certain  purchasers  on 
the  Soscol  Ranch  in  the  State  of  Califor- 
nia  3378,3388 

bill  (No.  301)  for  the  sale  of  a  lot  of,  in  Iowa 
in  the  Fort  Crawford  reservation, 3415, 3444 

bill  (S.  No.  333)  for  a  grant  of,  in  the  Territo- 
ries of  Colorado,  New  Mexico,  and  Arizona, 
to  aid  in  the  consiruction  of  a  railroad  and 
telegraph  through  said  Territories 3232 

bill  to  grant  one  million  acres  of,  for  the  bene- 
fit of  public  schools  in  the  District  of  Colum- 
bia  2015 

bill  (S.  No.  277)  making  a  grant  of,  to  the 
Territories  of  Dakota  and  Idaho,  in  alternate 
sections,  to  aid  in  the  construction  of  certain 
railroads  in  certain  Territories,  to  connect 
with    the    railroad    system    of   Minnesoia, 

2274,  2751 

Public  priming,  joint  resolution   (S.  No.  18)  in 

relation  to  the 253,  420,  435,  480 

bill  (H.  R.  No.  474)  to  amend  an  act  relative  lo 
ihe 2325,  2326,  2622,  2004,  2778 

joint   resolution    (S.    No.    05)   in    n-lation    to 

the • 2921 

joint  resolution  (H.  R.  Np.  14)  to  supply  in 
part  deficiencies  in  the  appropriations  for 
the,  and  to  supply  deficiencii's  in  the  appro- 
priationsforbounlie.s  to  volunteers,  70,93, 113 
joint  resolution  (S.  No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  part  deficiencies 
111  the  appropriations  for  the,  and  to  supply 
deficiencies  in  the  appro|)rialions  for  boiin- 
licB  to  vokinteer.s 145,  200,  221,  238 
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Public  works,  bill  (S.  No.   143)  making  appio- 

priations   for  ihe  repair,    preservation,  and 

"omplction  of  certain,  herctofdrf  commenced 

under  the  authority  of  lavv...89G,  1918,  1919 

bill   (No.   450)  to  provide  for  the  repair  and 

preservation  of  certain 2551,  2567,  2650, 

2921,  3004,  3014,  3219,  3256,  3266,  3360 

a. 

Q,uarantine,  bill  (H.  R.  No.  563)  in  addition  to 
the  act  respecting:,  and  health  laws,  approved 
February  25,  1799,  and  for  the  better  execu- 
tion of  the  third  section  thereof 3407, 

,  3409, 3547 

Quartermaster's  department,  bill  (S.  No.  154) 

•  to   provide   for   the   better   organization    of 

the 982, 

1402,  2223,  3350,  3407,  3442,  3481,  3546 
Quorum,  resolution  relative  to  the  number  con- 
stituting a,  of  the  Senate 960, 

1806,  2017,  2050,  2031,  2082 
re«iR4'ks  on  the,  by — 

Mr.  Carlile 2085,  2087 

Mr.  Davis 2017, 

2051,  2052,  2082,  2085,  20SG,  2087 

Mr.  Fosier 2051 

Mr.  Hovi'i! 2051,  2052 

Mr.  Johnson 2084,  2085,  2086 

Mr.  Sumner 1«06,  2087 

Mr.  Sherman 900, 

1806,  2017,  2050,  2051,  2052,  '2082,  2087 

Mr.  Trumbull 1806 

yeas  and  nays  on  the 2087 

R. 
Railroad,  bill  providing  forcxtending  the  Leaven- 
worth and   Galveston,  and  telegraph  line   to 
intersect  the  Hannibal  and  St.  Joseph  rail- 
road at  Can*eron,  Missouri 539 

bill  (No.  132)  to  amend  an  act  to  aid  ill  the 
cotistruction  of  a,  and  telegraph  line  from  the 

Missouri  river  to  the  Pacific  ocean 786, 

921, 936,  960, 1022, 1703,  1802,  1900,  1921, 
2171,  2279,  2327,  2351,  2376,  2395,   2417 
bill  (S.  No.  161)  to  extend  the  northern  branch 
of  the   Pacific,   from  Sioux   City   to    Supe- 
rior  1035 

b-Ml  (S.  No.  287)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph   line    from 

Lake  Superior  to  Puget  sound 2436 

joint  resolution  (No.  83)  authorizing  the  Presi- 
dent to  construct  a  military,  from  the  valley 

of  the  Ohio  to  Eas^  Tennessee 2587, 

2599,  3360,  3420,  3446 

joint  resolution  (S.  No.  64)  explanatory  of  the 

act  extending  the  time  for  the  completion  of 

the  Marquette  and  Otonagon,  of  the  Slate  of 

.Michigan 2907,  3002,  3087 

bill  (No.  438)  to  amend  an  act  to  aid  in  the 
construction  of  u,  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  u.se  of  ttie 
same  for  postal,  military,  and  other  pur- 
poses  3251,  3266, 

3289,  3291,  3368,  3458,  3482,  3497,  3514 

bill  (H.  R.  No.  483)  granting  lands  to  aid  in 

the  construction  of  a,  and  leh'graph  line  from 

Lake  SuperiiM-  to  Puget  sound,  on  the  Pacific 

coast, by  thenorihern  route 2622, 

2664,  3062,  3290,  3360,  3459,  3482,  3514 
bill  to  amend  an  actio  extend  the  charter  of  the 

Alexandria  and  Washington 3063,  S077 

Railroads:  joint  rcs.dution  (S.  No.  46)  to  facili- 
tate commercial,  postal, and  military  commu- 
nication among  the  several  Staten,  1840,  2239 
(See  Public  Lands.) 
Railroad  Company,  bill  to  incorporate  the 
Metropolitan,  in  the  Di.strict  of  Colum- 
bia  173,  343,  1139, 1156, 

3086, 3099,  3116,  3326,  3378,  3410,  3482 
bill   to  amend  the  charter  of  the  Wasiiingion 

and  Georgetown 3063, 

3077,  3116,  3130,  3407,  3410,  3481 
Railway,  bill  to  authorize  the  construciion  of  a 
street,  in  the  District  of  Columbia,  1154,  2050 
Railway  Company,  bill   to  incorporate    the   Co- 
lumbia, in  the  District  of  Columbia,  197,  360 
Ramsey,  Alexander,  a  Senator  from    Minneso- 
ta...14,24,  42, 95, 144,  145, 152, 197, 219, 232, 
253, 263, 273,  343,  643, 719, 743, 768, 813, 
814, 836, 887,  895, 905, 906, 936, 960, 999, 
1025,  1174,  1226,  1247, 1331,  1344,  i:J81, 
1402,  1448,  1454,  1637,  1863,  1887,  1945, 
2225,  2274,  2283,  2298,  2458,  2466,2600, 
2664,  2751,  3099,  3157, 326G,  3500,  3500 


Ramsey,  Alexander, a  Senator  from  Minnesota — 

resolutions  by. ..253,  343,960,  3157,3266,3500 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  483 

remarks  on  the  Mintiesota  land  grant 923, 

924,  961,  962,  963,  969,  1030,  1033, 

1034,  1035,  1842,  1900,  1988,  1989 

remarks  on   the  bill    for  the  relief  of  Joseph 

Ford 1037,  1638 

remarks  on  the  Pacific  railroad  bill 2384, 

2419,  2422 

remarks  on  revenue  bill  (No.  405) 2466, 

2520,  2548 

remarks  on  tariff  bill 3040,  3041,  3042 

remarks  on  thesupplementary[)ension  act, 3232, 

3233 
remarks  on  civil  appropriation  bill,  3263,3265 
remarks  on  northern  Pacific  railroad  bill,  3290, 

3291 

Rend,  Commander  Abner,  United  States  Navy, 

joint  resolution  (H.  R.  No.  42)  auihorizing 

the  payment  of  prize  money,  due  to,  to  his 

widow,  Constance  Read 837, 

842,  865,  874,  936 
Rebellion,  l)ill  (S.  No.  3)  more  effectually  to  sup- 
press the 17,  253 

bill  (S.  No.  46)  to  remove  doubts  on  the  con- 
struction of  the  joint  resolution  explanatory 
of  an  act  to  suppress  insurrection,  to  punish 
tri'ason  and,  to  seize  and, confiscate  the  prop- 
erty of  rebels 145,  693 

resolution  (H.  R.  No.  18)  to  amend  a  joint 
resolution  explanatory  of  an  act  to  suppress 
insurrection,  to  punish  treason  and,  to  seize 
and  confiscate  the  property  of  rebels...  ..521, 

524,  693 
Reciprocity  treaty — see  Treaty. 
Reconstruction,  bill  (No.  244)  to  guaranty  to  cer- 
tain Stales  whose    governments  have  been 
usurped  or  overthrown  a  repulilican  form  of 

government 2117,  2510,  3407, 

3448,  3452,  3457,  3459,  3482,  3491,  3544 
Recorder  of  land  lilies,  bill  (S.  No.  166)  author- 
izing the  archives  in  the  office  of  the,  in  the 
State   of  Missouri,   to   be  deliveri.'d   to  said 

State ......1082,  1247,  1559,  1802,  2622 

Red  river  expedition,  inquiry  relative  to  tlie  dis- 
asters to  the ^ 2218 

Register,  joint  resolution  (S.  No.  31)  authoriz- 
ing the  issue  of  a,  to  the  steamer  Mo- 
hawk  921,  999,  1258,  1274,  1310 

bill  (S.  No.  249)  to  authorize  the  issuing  of  a, 

to  the  steam  vessel  John  Martin 1771, 

1802,  1842,  1860,  1888 
Registers  and  receivers  of  land  offices — see  Com- 
pensation. 
Religion,  bill  to  prevent  the  Secretary  of  War 
and  others  engaged  in  the  military  service  of 
tlie  United  Slates  from  interfering  with  the 

freedom  of. 1000,  3448 

Reports,  joint  resolution  (S.  No.  21)  to  provide 
for  the  printing  of  official,  of  the  O|)erations 

of  the  Army  of  the  United  States 343, 

360,  1771,  2279,  2300,  2324,  2372 

Revenue,  the    Commissioner  of   Internal,  joint 

resolution   (H.  R.  No.  15)  to  provide  for  the 

printing  annually  of  the  report  of 99, 

153,  163,  200 

bill  (H.  R.  No.  122)  to  increase   the  internal, 

319, 331,  435,  460, 484,  699, 719, 769, 786, 

814,  874,  886,  900,  921,  937,  960,  1053 

remarks  on  the  by — 

Mr.  Carlile 902,  908,  938 

Mr.  Clark 937,  938 

Mr.  Collamer 491,  493 

Mr.  Conness...901, 902,  904,  905,  906,  907 

Mr.  Cowan 4S9,  491,  903,  904,  906 

Mr.  Davis  .937 

Mr.  Doolitile 488, 

489,  490,  492,  494,  902,  903,  91)5,  907 

Mr.  Fessenden 435,  460,  462,  484, 

485, 486,  487, 488,  489,  490,  491,  492,  494, 
719,  769,814,  874,900,902,903,904,907 

Mr.  Foot 938 

Mr.  Foster 900 

M'r.  Grimes 486, 

488,  492,  900,  904,  907,  937,  938 

Mr.  Hale 814 

Mr.  Harlan .....493,494 

Mr.  Hendricks 462,  484, 

485,  486, 493, 494, 902, 903, 904,  907,  937 

Mr.  Howe 487,  492,  493,  908 

Mr.  Joh^iHon 462,  491,  905,  906 
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ternal—  Continued. 
remarks  on  the,  by — 

Mr.  Lane,  of  Kansas 902,908 

Mr.  Pomeroy 487,  937 

Mr.  Powell 488,  490,  494,769 

Mr.  Ramsey 905,  906 

Mr.  Richardson 490 

Mr.  Sherman 489,  874, 

886,900,901,902,904,905,906,  907,  937 

Mr.  Ten  Eyck 907 

Mr.  Trumbull 489,490,  491,  493 

Mr.  Van  Winkle 488 

Mr.  Wilson 906,  907 

yeas  and  nays  on  the 488,  494,  907,  938 

bill  (H.  R.  No.  265)  supplementary  to  an  act 
to  provide  ways  and  means  for  the  support 
of  the  Government.. .874,  881,  896,900,1053 
remarks  on  the,  by — 

Mr.  Anthony 881,  885 

Mr.  Chandler 884 

Mr.  Clark 885 

Mr.  Conness 883 

Mr,  Davis 886 

Mr.  Fessenden 881,  882,  883,  884,  885 

Mr.  Foster 885 

•Mr.  Hendricks 882,  883,  884,  885 

Mr.  Johnson 882,  883,  885 

Mr.  Morgan 885,886 

Mr.  Powell 881,  8H3 

Mr.  Sherman 881,  882,  883,  885,  886 

yeas  and  nays  on  the 883,  886 

bill  (S.  No.  148)  to  prevent  frauds  in  the  col- 
lection of  the  internal,  and  to  prevent  smug- 
gling  921 

joint  resolution  (S.  No.  34)  repealing  so  much 
of  the  act  to  increase  the  internal,  and  for 
other  purposes,  passed  March  '4,  1864,  as 
imposes  an  additional  tax  upon  distilled  spir- 
its imported  from  foreign  countries 1045 

bill  (No.  356)  requiring  the  proof  of  payment 
of  duties  on  foreign  salt  before  payment  of 
the  allowances  provided    for  by   the  acts  of 

July  29,  1813,  and  March  3,  1819 1228, 

2324,2371,2437,3002,3039,3190 
joint  resolution  (No.  67)  to  increase  tempora- 
rily the  duties  on  imports 1864, 

1865,  1919,  1915,  2017 
joint  resolution  (No.  68)  authorizing  ihe  Sec- 
retary of  the  Treasury    to    release   certain 

goods  from  the  payment  of  duties 19l)0, 

3188,  3303,  3327,  3481 
bill  (H.  R.  No.  405)  to  provide  internal,  to  sup- 
port Government,  to  pay  interest  on  the  nub- 
lic  debt. ..2015,  2344,  2437,  2459,  2486,  2496, 
2512,  2522, 2545,  2554,  2567,  2589,  2601, 

2625,  2654,2065,2698,2707,  2730,  2754, 
2765, 3039,  3254,  3260,  3378,  3410,  3481 

remarks  on  the,  by — 

Mr.  Anthony 2438, 

"  2460, 2606,  2669,  2670,  2671,  2756,  2757, 
2758,  2759,  2760,  2762,  2764,  2768,  3254 

Mr.  Brown 2569,  2710 

Mr.  Buckalew 2501,  2560,  2656 

Mr.  Carlile 2715 

Mr.  Chandler 2494,2495, 

2635,  2636,2654,  2655, 2656,  2657,  2703, 
2704,  2708,  2709,  2710,  2731,  2732,  2770 

Mr.  Clark 2491, 

2492, 2497,  2500,  2520,  2521 ,  2523,  2524, 
2525,  2526,2557,2567,2568,2569,  2591, 
2593,  2594,  2626,  2635,  2654,  2655,  2656, 
2659,  2060,2602,2663,  2666,  2667,  2668, 
2669,  2670,  2671,  2703,  2704,  2705, 2706, 
2707,  2708,  2709,  2710,  2733,  2762,  2764 

Mr.  Collamer 2488, 

2489,2490,  2494,  2519,2520,  2521,  2525, 
2546,2551,2561,  2562,  2592,  2658,  2660, 
2661,2662,2663,  2665,  2666,  2667,  2670, 
2671,2699,2701,  2733,2734,  2735,2736, 
2737,  2738,  2739,  2740,  2754,  2757,  2762 

Mr.  Conness. 2487,  2488. 

2489,  2490,2492,  2498,  2501,2515,2551, 
2554,2555,2556,2557,  2558,  2559,  25U0, 
2568,  2574,  2575,  2595,  2629,  2057,2061, 
2699,  2700,  2740,  2757,  2760,  2761,  2703 
Mr.  Cowan 2496,  2.500,  2594,  2595, 

2626,  2671,  2714,  2715,  2733,  2757,  2764 
Mr.  Davis 24,38, 

2440,  2445,  2487,  2488,  2500,  2515, 
2521,  2,>57,  2558,  2568,  2571,  2592, 
2593,  2596,  2599,  2603,  2(i31, 2633.  2634, 
2635,  2698,  2710,  2733,  2735,  2736,  2740, 
2756,  2764,  2765,2766,  2767,  9768,  2769 
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Revenue,  bill  (H.  R.  No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  dcbr — Conthwed. 
remarks  on  the,  l>y — 

Mr.  Doolittle 2497,  26.35,  2738 

Mr.  Fessenden, 2015,2344,2437,2438,2439, 
2440,2441,2442,2443,  2444,  2445,  2446, 
2447,  2459,  2400,2462,  2463,2464,  2465, 

2466,  2467, 2469,  2470,  2487,  2488,  2489, 
2490,  2491,  2493,2493,  2494,  2495,  2496, 
2497,  2498,  2499,  2500,  2501,2513,  2515, 
2516,  2517,2518,  2519,  2520,  2521,  2522, 
2523,  2524,  2525,  2526,  2546,  2549,  2550, 
2551,  2554,  2555,  2,556,  2557,  2558,  2559, 
2560, 2561 ,  2562,  2569,  2574,  2575,  2590, 
2591,  2593,  2.594.  2595,  2599,  2002,  2603, 
2626, 2627,  262«,  2029,  2630,  2031,  2632, 
2633,  2656,  2657,  2658,  2059,  2060,  2661, 
2662, 2003,  2665,  2666,  2667,  2668, 2669, 
2670,  2671,  2698, 2699,  2700,  2701,  2702, 
2703,  2705,  2709,  2710,  2713,  2714, 2715, 
2730,  2'i31,  2732, 2733,  2734,  2735,  2738, 
2739,  2740,  2741,  2754,  2755,  2756,  2757, 
2753,  2759,  2760,  2761,  2763,  2764,  2768, 
2769,  2770,  3039,  3254,  3255,  3256,  3266 

Mr.  Foot 2514,2560,  2625,2628,  2701 

Mr.  Foster 2515,  2603,  2736 

Mr.  Grimes 2440,  2443,  2444,  2445, 

2465,  2466,  2467,2468,2501,2514,2516, 
2546, 2568, 2509, 2594,  2626,  2027,  2628, 
2630,  2631,  2632,  2056,  2658,  2063,  2009, 
2098,  2700,2701,2700,  2709,  2711,2712, 
2714,  27.30,  2731,  2733,  2735,  2738,  2739, 

2756,  2757,  2759,  2760,  2705,  2770,  3254 
Mr.  Hale 2501, 

2523,  2661,  2662,  2710,  2737,  2738 
Mr.  Harris.. % 2441,  2459, 

2467,  2468,2487,2490,  2496,2498,2546, 
2548,  2633,  2657, 26.58,  2659,  2660,  2661, 
2069,  2705,  2730,  2731,  2732,  2733,  2764 

Mr.  Henderson 2444, 

2465,  2467,  2491,  2492,  2535,  2636,2655, 
2650,  2602,  2663,  2703,  2704,  2705,  2706, 
2708,  2709,  2710,  2734,2735,2736,2737, 
2738,  2740,  2760,  2762,  2763,  2704,  2769 

Mr.  Hendricks 2461,  2403,  2464,  2465, 

2466,  2498,  2499,  2500,  2501,  2518,  2519, 
2520,  2521,  2522,  2523,  2524,  2525,  2547, 
2548,  2549,  2551 ,  2556,  2558,  2562,  2564, 
2568,  2509,  2570,  2591,  2594,  2627,  2702, 
2703,  2709,  2710,  2712,  2714,  2715,  2731, 
2735,  2740,  2741,  2754,  2755,  2759, 2760, 
2761,  2762,  2769,  2770,  3254,  3255,  3266 

Mr.  Howard 2523, 

2560,  2593,  2656,  2765,  2770,  3255 
Mr.  Howe 2438, 

2439,  2440,  2441,  2442,  2443,  2444, 
2445,  2446,  2447,  2460,  2463,  2464,  2490, 
2494,  2495,  2515,  2557,  2.559,  2560,  2589, 
2599,  2699,  2700,  2701,  2702,  2703,  2714 

Mr.  Johnson 2438, 

2440,  2441,  2462,  2468,  2409,  2470, 
2486,  2487,  2488,  2489,  2490,  2497,  2498, 
2499,  2500,  2514,  2516,  2517,  2518,  2.520, 

2522,  2.523,  2524, 2525,  2526,  2540,  2549, 
2550,  2551,  2559,  2560,  2567,  2591,  2592, 
2593,  2.594,  2606,  2628,  2629,  2031,  2633, 
2635,  2656,  2057,  2658,  2660,  2061,  2062, 
2665,  2006,  2667,  2668,  2670,  2709,  271 1, 
2713,  2730,  2731,  2735,  2738,  2740,2754, 

2757,  2758,  2759,  2702,  2703,  3254,  3255 
Mr.  Lane,  of  Kansas 2465, 

2526,  2548,  2603 

Mr.  McD<)n2:nn 2462, 

2463,  2465,  2546,  25.55,  2556, 2557,  2567, 
25G8,  2.569,  2574,  2575, 2589,  2.590,  2606, 
2657,  2607,2740,2741,2758,27.59,  2760 

Mr.  Morf^an 2667,  27.55 

Mr.  Morrill 2546,  2.595,  2.596,  2599 

Mr.  Nefirnith 2555,  2556,  2557,  2.558 

Mr.  Pomeroy, 2439, 2460, 2463, 2488, 2518, 

2523,  2546,  2548,  2504,  2569,  2001,  20,32, 
26.56,  26.58,  2659,  2668.  2071,  2705,  2763 

*       Mr.  Powell 2492,  2493,  2.525, 

2.526,  2548,  2569,  2571, 2.574,  2594,  2,595, 
2596,  2601,  2634,  2654,2655,  2705,  2708, 
2710,  2713,  2734,2703,2704,2770,  32.35 

Mr.  Riunsey 2406,  2.")20,  2548 

Mr.  llic.hardson 2402,  2567,  2714 

Mr.  Shormnn 2015,  2344,  2439,  2440, 

2444,  2445,  2400,  2464,  2467,  2468.  2489, 
2493,  2494,  2495.2496,2498,2.501,2513, 
2514,251 5 ,2516,  252  J ,  2523 ,  2524 ,  2525 , 
2546,  2549.  2.551,  2r><>0, 256! .  25G2, 2503, 


Revenue,  bill  (H.  R.  ISTo.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  [Hiblic  debt — Contiimed. 
remarks  on  ihe,  by — 

2564,  2507,  2508,  2569,2570,  2591,2595, 
2625,  2632,  2634,  2657, 2658,  2003,  2666, 
2608,2009,  2071,2701,2711,2712,2713, 
2730,  2731,  2733,  2734,  27.35, 2736, 2738, 
2740,  2757,  2701,  2762,2707,  3254,  3255 
Mr.  Sprague,  2445,  2470,  2491,  2496,  2525 

Mr.  Sumner 2344, 

2437,  2438,  2439,  2400,  2489,  2491, 
2492,  2493,  2501,  2513,2514,2568,2509, 
2593,  2594,  2599,  2658,2667,2008,  2669, 
2714,  2740,  2760,  2762,  2763,2768,  2709 

Mr.  Ten  Evck 2469,  2518, 

2627,  2632,  2633,  2660,  2732,  2733,  2738 

Mr.  Trumbull 2344, 

2440,  2445,  2446,  2454,  2466,  2469, 
2498,  2499,  2513,  2514,  2515,  2520, 
2549,  2550,  2567,  2658,  2662,  2671,  2709 

Mr.  Van  Wmklc 2522,  2060 

Mr.  Wade 2575 

Mr.  Wilkinson 2444, 

2445,  2446,  2006,  2769,  2770 

Mr.  Wilson 2515,  2516,  2507, 

2568,  2606,  2625,  2026,2627,2628,2629, 
2630,  2631,  2632,  2603,  2099, 2700, 2710, 
2712,  2756,  2757,  2758,2759,  2761,  2767 

yeas  and  nays  on  the 2495, 

2501,    2515,    2521,    2550,    2559,    2591, 
2606,  2628,  2632,  2055,2060,2704,2710, 
2714,  2715,  2730,  2732,  2733, 2736,  27.38, 
2740,  2757,  2759,  2761,  2762,  2768, 2770 
joint  resolution  (No.  81)  amendatory  of  the 
joint  resolution  to  increase  temporarily  the 
duties  on  imports, 2424,2510, 2782, 2908,2923 
bill  (No.  494)  to  increase  the  duties  on   im- 
ports  2751,  2921,  3004, 

3030,  3040,  3303,  3323,  3368,  3420,  3481 
bill  (FI.  R.  No.  540)  to  provide  ways  and  means 

to  support  the  Government 3219, 

3251,  3289,  3326,  3370,  3481 
joint  resolution  (H.  R.  No.  115)  to  continue  in 
force  the  joint  resolution  to  increase  tempo- 
rarily the  duties  on  imports 3303,  3360 

joint  resolution  (H.  R.  No.  120)  imposino^  a 

special  income  tax 3509, 

3514,3539,3544,3547 
joint  resolution  (S.  No.  78)  providing  for  the 
appointment  of  a  commission  upon  the  sub- 
ject of  raising,  by  taxation 3544 

joint  resolution   (No.   123)  to   correct  certain 

clerical  errors  in  the  internal,  act 3547 

Revision  of  the  laws,  bill  to  provide  for  the  codi- 
fication and,  of  the  District  of  Columbia, 

960,  2484 
joint  resolution  to  provide  for  the,  in  the  Dis- 
trict of  Columbia 2484 

Revolutionary  Claims,  the  Committee  on 16 

reports  from 3219,  3547 

Richardson,  William    A.,  a  Senator   from   Illi- 
nois...341,  480,  521,  2283,  2424,  2459,  2586, 
3002,  3188,  3239,  3445,  3496,  3511,  3513 

resolutions  by 3188 

remarks  on  revenue  bill  (No.  122) 490 

remarks  on  the  enlistments  bill. ...539,  541,  542 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 587,  589,  590 

remarks  on  the  inquiry  relative  to  the  Red  river 

disasters 2218,  2219,  2220 

remarks  on  the  pay  of  colored  troops.. ..2302 
remarks  on  the  Pacific  rnilroMd  bill  ..2357,  2358 
remarks  on  the  revenue  bill  (No.  405) — 2402, 

2567,  2714 
remrrks  on  the  bill  to  establish  a  Bureau  of 

Freedmen's  AlTairs 2801,  2802,  2803 

remarks  on  the  conscri])tion  bill 2828,  2832, 

3091,  3093,  3097,  3201,  3202,  3203,  3204 
remarks  on  the  recognition  of  the  government 

of  Arkansas ...2901,2902 

remarks  on  the  Cairo  navy-yard  bill 3162, 

3164,  3165 

Richner,  William  P.,  bill  for  the  relief  of.. ..3126 

3165,  .3287,  .3320,  3481 

Riddle,  George  R.,  n  Senator  from   Delaware, 

600^744,  708,  1000,  1008,  1860,  2056, 

3178,  3232,  3285,  3326,   3493,  3495 

credentials  of,  presented 418 

resolutions  by 006,  744,  1000 

Ringgold,  tJonimodori'  Ciulwaluder,  joint  resfdu- 
tion  (S.  No.  19)  of  ihank«  of  Congress  to, 
the  officers  and  crew  of  ihe  United  Stales  ship 
Sabine 253,262,4.35,842,874,960 


Rivers,  bill  (S.  No.  146)  to  enlarge  the  canals 
and  improve  the  navigation  of  the  Fox  and 
Wisconsin,  from  the  Mississippi  river  to 
Lake  Michigan,  for  military,  naval,  and  com- 
mercial purposes 896 

Rives,  John  C,  death  of,  announced 1560 

Roberts,  Louis,  bill  for  the  relief  of... 1608,  1636 

Robinson,  John  L.,  bill  (H.  R.  No.  460)  for  the 
relief  of  the  estate  of,  late  United  States  mar- 
shal for  the  district  of  Indiana 2274, 

2279,  3454,  3495,  3514 

Robinson,  Sarah,  bill  for  the  relief  of 2274, 

2279,  3454,  3495 

Rodgcrs,  Captain  John,  joint  resolution  fNo.  12) 
tendering  the  thanks  of  Congress  to,  of  .the 
United  States  Navy,  for  eminent  skill  in  the 
discharge  of  his  duties 48,  80,  93, 118 

Rudd,  Henry,  bill  for  the  relief  of. 3062 

Rules,  joint,  amendments  of  the,  proposed,  36,198 
resolution  to  suspend  16th  and  17th,  3541,  3544 

Rules  of  the  Senate,  amendments  of  the 42, 

480,  553,  1154,  1176,  2437,  3129 

Russell,  W.  W.,  bill  for  the  relief  of  the  admin- 
istrator of. 3481,  3491 

S. 
Sackett's  Harbor,  joint  resolution  (No.  54)  au- 
thorizing the  Secretary  of  the  Navy  to  sell 
at  public  auction  lot  No.   13  in   the  village 

of...... 1345,  1454,  1613,  1039,  1802 

Salaries,  bill  (No.  552)  to  increase  the,  of  the 

■judges  and  arbitrators  appointed  under  the 

treaty  with  Great  Britain  for  the  suppression 

of  the  slave  trade,  3192,  3194, 3251, 3412, 3483 

bill  (S.  No.  332)  to  establish,  for  postmasters, 

3219,3251,3415,  3444,3483 

Salary,  bill  (S.  No.  247)  in  relation  to  the,  of  the 

United   States   agent   for   the   Indians  near 

Green  bay 1771,  2222 

Salomon,  Haym  M.  bill  for  the  relief  of 3219 

Salt,  bill  (No.  356)  requiring  the  proof  of  pay- 
ment of  duties  on  foreign,  before  payment  of  . 
the  allov/nnces  provided  for  by  tlie  acts  of 

July  29,  1813,  and  March  3,  1819 1228, 

2324,  2371,  2437,  3002,  3039,  3190 

San  Ramon  land  grant,  bill  (H.  R.  No.  371)  for 

the  relief  of  the  settlers  upon  certain  lauds  in 

California 1382, 

1402,  1410,  1036,  1386,  2015,  21o9 
remarks  on  the,  by — 

Mr.  Collamer 1988 

Mr.  Conness , 1987,1988 

Mr.  Cowan 1987,  1983 

Mr.  Doolittle 1988 

Mr.  Fessenden 1987,  1988 

Mr.  Harding 1986,  1987,  1988 

Mr.  Johnson 1986,  1987,  1988 

Mr.  Sherman 1983 

yeas  and  nays  on  the 1988 

Saulsbury,  Willard,a  Senntorfiom  Delaware,  10, 
36,  81, 139, 418, 434,  460, 542,  553,  581,  587, 
813,  908,  938,  1045,  1052,  10S2,  1089, 1250, 
1260,  1360,  1405,  1406,  1704,  1800,  1808, 
2206,  2392,  2484,  2004,  3287,  3491,  3495 

resolutions  by 48,  460,  3287 

remarks  on  the  resolution  relating  to  the  oath 

of  office 48, 

49,  50,  51,  52,  54,  .55,  281,  294,  296,  320 

remarks  on  the  soldiers'  bounty  bill 66,  67 

remarks  on  the  bill  to  prevent  military  interter- 

ence  in  elections 102, 

103,  105,  106,  1258,  1260,  1274,  1276,  3159 

remarks  on  the  conscription  l)ill 126, 

204,  205,  247,  256,  749,  750 
remarks  on  the  resolution  of  thanks  to  Corne- 

liu.s  Vanderiiilt 258 

remarks  on  the  nmendmeiit  of  the  Constitu- 
tion  522, 

1346,  1364,  1405,  1406,1424, 1425, 1439, 

1440,  1442,  J446,  1465,  1487,  1489,  1490 

remarks  on  on  emancipation  petition. ..536.  537 

remarks  on  the  bill  to  prohibit  members  from 

acting  as  counsel 562 

remarks  on  the  pay  of  colored  troop.->' 041, 

042,  771 
remarks  on   the  exclusion  of  colored  persona 

from  the  cars y 817 

remarks  on  the  disqualification  of  color  in  car- 
rying the  mails 837,  838,  840,  841 

remarks  on  the  Metropolitan  railroad  bill,  1141, 

11.57,  1159,  1100 

remiirks  on  the  organii;ation  of  Montana,  1362, 

23S1 
remarks  on  tlte  nav<il  appropriation  bill. ...1575 
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Saulsbui-y,  Willurd,  n  Senator  from  Delaware — 
Continued. 
remarks  on  the  legislative  appropriation  bill, 

1691,  3088 
remarks  on  the  repeal    of  the   fugitive   slavB 

law 1715 

remarks  on  the  bill  to  establish  a  Frepclmpii's 

Bureau 2787,  2933,  2934, 

2935,  296G,  2967,  2968,  29G9,  3330,  3336 
remarks  on  the  credentials  of  the  Senators  from 

Arkansas ,... ....2392,3362 

remarks  on  the  commercial  intercourse  bill,  2823 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2903,2904 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 2963, 

3127,  3176,  3177,  3178,  3191 

remarks  on  the  conscription  bill 3088, 

3089,  3090,  3194,  3197,  3204,  3206 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131,  3134,  3136,  3137 

remarks  on  the  civil  appropriation  bill.. ..3258, 

3261,3263,3264 

remarks  on  the  bill  providing  bail  in   certain 

cases  of  military  arrests 3295,  3297,  3299 

remarks  on  the  reconstruction  bill 3460 

Savings  Bank,  bill  to  incorporate  the  Washing- 
ton City 37,  343,  727,  960,  982,  1000 

Sawyer,  William,  and  others,  bill  for  the  relief 

of 3222,  3413,  3444,  3514 

Schenck,  Robert  C,  and  Francis  P.  Blair,  nso- 
lution  in  relation  to  the  resignations  of,  2218, 

2275,3412 

Schcrol,l)i!l  to  provide  for  the  establishment  of  a 

■  county  and  District  of  Columbia  Industrial 

jNormal 1477 

Schools,  bill  to  provide  for  the  public  instruction 
of  youth  in  the  county  of  Washington. ...55, 
539,  724,  2842,  2866,  3126,  3190,  .3289 
bill  to  grant  one  million  acres  of  public  lands 
for  the  benefit  of  public,  in  the  District  of  Co- 
lumbia  2015 

Schreiner,  George  A.,  bill  for  relief  of,  1703,3413 

Scott,  Rebecca,  bill- granting  pension  to 2392 

Scrip — see  Indians;  Land  Scrip. 
Seamen,  bill  (No.  519)  repealing  certain  provis- 
ions concernins:,  on  board  public  and  private 

vessels  of  the  United  Slates 2842, 

2866,  3001,  3219,  3266,  3360 

bill  (S.  No.  246)  for  the  relief  of  officers  and, 

and  others  borne   on  the   books  of  vessels 

wrecked  or  lost  in  the  naval  service 1743, 

2218,  3165,  3442,  3448,  3457, 
3459,  3495,  3513,  3544,  3546 
(See  J^aval  Service.) 
Secretary  of  the  Senate,  instructions  to  the,  96, 197 

communications  from  the ,.252,  3039 

Scppien,  Elizabeth  B.,  bill  granting  pension  to, 

3415,  3420 

Sergeant-at-Arm.«!,  in.slructions  to 153 

Sewerage,  bill  for  the  purpose  of  improving  the, 

of  the  city  of  Washington 55,  2818,  2823 

Shepherd,  John  H.,and  Walter  K.  Caldwell,  bill 
for  the  relief  of...539,  586,  671, 960,  982,1000 

Sherman,  John,  a  S.-nntor  from  Ohio 3, 

9,  24,  42,  43,  44,  47,  84,  86,  93,  100, 
108,  210,  219,  220,  238,  253,  254,  288, 
360,  388,  480,  520,  539,  553,  554,  643,  669, 
671,  693,  719,  786,  787,  813,  815,  839,  864, 
887,  895,  896,  921,  960,  999,  1009,  1022, 
1025,  1081,  1174,  1176,  1310,  1313,  1344, 
1359,  1360,  1382,  1386,  1453,  1477,  1607, 
1618,  1635,  1637,  1638,  1661,  1G66,  1683, 
1703,  1771,  1806,  19U0,  1945,  1946,  1986, 
1988,  2081,  2082,  2142,  2197,  2222,  2225, 
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.iOJO,   OUOU,   OJ.JU,    OlOO,     OIOI,     OiUU,     o^^o, 

3224,  3232,  3233,  3239,  3251,  3287,  3289, 
3291,3.303,3335,  3326,  3337,  3338,  3378, 
3411,  3412,  3162,  3491,  3492,  3495,  3496, 
3497,  3501,  3514,  3.539,  3544,  3546,  3547 
resolutions  by... .3,  960,  1985,  2751,  3442,  3547 
remarks  on  tlio  resolution  relating  to  the  oath 

of  office 53,  327,  330 

remarks  on  the  aoldiers'.bounty  bill. ..58,  59,  68 
remarks  on  deficiency  bill  (No.  14),  76,  77,  79 


remarks  on  the  amendment  of  tiie  joint  rules,  199 

remarks  on  the  resolution  concerning  inveati-" 

gating  coiTimitiees .......388,  437 


Sherman,  John,  a  Senator  from  Ohio — Continued. 

remarks  on  the  enlistments  bill 397,  421, 

438,  445,  541,  542,  11.30  1131, 
1178,  1179,  1180,  1403,  1404 

remarks  on  revenue  bill  (No.  122) 489,874, 

886,  900,  901,  902,  904,  905,  906,  907,  937 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 587, 

588,  589,  771,  772,  790,  791 

remarks  on  the  deficiency  bill  (No.  156). ..610, 

612,%13,  614,  616,  617,  619,  620, 

649,  650,  654,  655,  656,  657,  658 

remarks  on  pay  of  colored  troops,  634,  638,  639 

remarks  in  relation  to  the  Senate  contingent 

fund 669 

•   remarks  on  Pacific  railroad  bill,  786, 1900,  2358, 

2399,  2400,  2401,  2418,  2419,  2421,  2422 

remarks  on  the  bill  to  encourage  immigration, 

865,  896,  3292 

remarks  on  the  bill  to  continue  the  payment  of 

bounties 866,  867 

remarks  on  the  loan  bill,  881,  882,  883,  885,  886 
remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  983 

remarks  on  the  sale  of  surplus  gold,  999,  1023, 
1024, 1025, 1045, 1046, 1047, 1048, 1051, 1052 
remarks  on  the  consular  and  diplomatic  bill, 
1095,  1096,  1115,  1134,  1135,  2542 
remarks  on  the  amendment  of  the  Constitu- 
tion  1314, 

1315,  1316,  1317,  1318,  1319,  1446,  1465 

remarks  on  the  naval  appropriation  bill... 1529, 

1530,  1574,  1576 

remarks  on  the  organization  of  JMontana,  1639, 

1640,  1694,  1704,  1705 

remarks  on  the  bill  prohibiting  speculations  in 

gold 1640,  1645,  1646,  1647,  1649, 

1650,  1651,  1666,  1669,  1670,  1671,  1672 

remarks  on  the   legislative  appro|)riation   bill, 

1687,  1688,  1689,  1690,  1691,  3088 

remarks  on  the  repeal  of  the  fugitive  slave  law, 

1710,1714 

remarks  on  the  currency  bill 1771, 

1865,  1866,  1867,  1868,  1869,  1870, 
1871,  1873,  1874,  1896,  1897,  1898, 
1899,  1900,  1933, 1952,  1953,  1954, 1958, 
1959,  1989,  1990,  2020, 2021,  2122,  2123, 
2124,  2125,  2126,  2127,  2142,  2143,  2144, 
2145,  2146,  2149,  2174,  2175,  2180,  2181, 
2182,  2183,  2184,  2185,  2200,  2201, 2202, 
2203,  2204,  2205,  2206,  2458,  2621,  2622 
remarks  on   the  bill  to  establish  a  Bureau  of 

Military  Justice 1804,  2055,  2087,  2088 

remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 1806, 

2017,  2050,  2051,  2052,  2082,  2087 
remarks  on  the  bill  for  the  relief  of  the  State 

of  Wisconsin 18G3, 

1864,  2017,  2119,  2121,  2728,  2751 
remarks  on  the   temporary  increase  of  import 

duties 1920, 

1921,  1923,  1925,  1929,  1930,  1931,  1933 

remarks  on  revrnue  bill  (No.  405) 2015, 

2344,  2439,  2440,  2444,  2445,  2460,  2464, 

2467,  2468,  2489,  2493,  2494,  2495,  2496 

remarks  on  the  one  hundred    days'  volunteers 

bill 2023,  2024,  2026,  2027,  2028 

remarks  on  the  bill  relating  to  a  bridge  over  the 

Ohio 2345,  2346 

remarks  on  the  bill   to  pay  for  the   publislx'd 
debates. ...2485,  2786,  2845,  3442,  3545,  3546 

remarks  on  revenue  bill  (No.  405) 2015, 

2344,  2439,  2440,  2444,  2445,  2460, 
2464,  2467,  2468,  2489,  2493,  2494, 
2495,  2496,  2498,  2501,  2513,  2514, 
2515,  2516,  2.521,  2523,  2524,  2525, 
2546,  2549,  2551,  2560,  2561,  2562, 
2563,  2564,  2567,  2568,  2569,  2570, 
2591,  2595,  2625,  2632,  2634,  2657, 
2658,  2663,  266G,  2668,  2669,  2671, 
12701,  271J,  2712,  2713,  2730,  2731, 
2733,  2734,  2735,  2736,  2738,  2740, 
2757,  2761,  2762,  2767,  3254,  3255 

remarks  on  the  revenue  l)ill  (No.  81) 2510, 

2782,  2783,  2784,  2923 
remarks  on  the  bill  concerning  land  claims  in 

California 2.552,  2553,  2844 

remarks  on  the  college  rancho  bill. ..2780,  2781 
remarks  on  the  bill  to  establish  a  Fieedmen's 

Bureau 2803,  2304,  3304 

remarks  on  the  conscription  bill 2807,  2831, 

2832, 3097, 3098, 3102, 3198, 3202, 3204, 3206 

remarks  on  the  Indian  appropriation  bill  ..,2845, 

2846,2848,2871,2872,2873 


Sherman,  John, a  Senator  from  Ohio — Continued. 
remarks  on  tlie  recognition  of  the  giivernm>nt 

of  Arkansas 2895 

remarks  on  the  fortification  bill...- 2924 

remarks  on  the  Wisconsin   military  mad  bill, 

2964,  2966 

remarks6n  the  tariffbill,  3033,30,35, 3036,  .3037, 

3038, 3042,  3043,  3044,  3045,  3047, 3048, 3303 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131 

remarks  on  the  Erricsson  contract 3167 

remarks.on  the  bill  forthereliefof  certain  gun- 
boat contractors 3174,  3175 

remarks  on  the  House  bill  for  the  repeal  of  thai 

fugitive  slave  laws 3177 

remarks  on  civil  appropriation  bill. ..3219,  3225, 
3226,  3227,  3229,  3230,  3231,  3232,  3233, 
3234,  3235,  3238,  3256,  3257,  3258,  32."0, 
3260,  3261,  3262,  3263,  3264,  3287,  34j6 
remarks  on  the  bill  providing  bail  in   certain 
cases  of  military  arrests. ..';3295,  3297,  3298 
remarks  on  the  bill  providing  for  Pennsylva- 
nia war  claims 3371,  3372,  3373, 

3374,  3408,  3437,  3438,  3439,  3441,  3443 

remarks  on  the  House  conscriotion  bill. .3379, 

3383,3386,3387,3485,3468,3487,3488,3489 

remarks  on  referring  the  claim  of  Nah  urn  VVard, 

3411,3412 
remarks  relating  to   rooms   for   the   Agricul- 
tural Department 3414 

remarks  on  final  adjournment 3504, 

3507,  3508,  3509,  3512,  3513 

remarks  on  the  income  tax  bill 3539,  3540 

Sherman,  Major  General  W.T.,  jtiint  resolution 
(No.  30)  tendering  the  thanks  of  Congress 

to 524,539,  631,  6G9,  786 

Ship  canal,  bill  (S.  No.  195)  to  construct  a,  for 
the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lalce  Michi- 
gan  1247,  1274 

(See  Public  Lands.) 

Shircliff,  Mary,  bill  for  the  relief  of. 2392 

Skaggs,  Martha  Jane,  bill  for  the  relief  of, 2392, 

3062,  3169,  3415,  3444,  3514 

Slavery  and  freedmcn,  select  cominiitce  on. ..174, 

197 

instructions  to 197 

reports  from 864, 

1227,  1559,  2171,  2457,  2963,  3194 

Slavery,  bill  (S.  No.  123)  to  abolish,  throughout 

all  the  States  and  Territories  of  the  United 

States 694 

joint  resolution  (S.  No.  16)  proniising  amend- 
ments to  the  Constitution  of  the  United  States 

abolishing 145, 

553,  694,  921,  1130,  1283,  1313,  1346, 
1364,  1405,  1419,  1437,  1448,  1456, 1479 
remarks  on  the,  by — 

Mr.  Anthony 522,  523,  1424,  1445 

Mr.  Clark 1.367 

Mr.  Collamer 1446,  1457,  1458 

Mr.  Cov/an .1421 

Mr.  Davis 921,  1324,  1346, 

1370,  1421,  1424,  1425,  1445,  1447,  14S9 

Mr.  Dooliitle 1283, 

1406,  1448,  1465,  1483,  1489 

Mr.  Fessendcn 521, 

1130, 1316,  1370,  1405,  1406,  1421,  1465 

Mr.  Foot 1424 

Mr.  Foster 1445 

Mr.  Hale 1424,  1442,  1443 

Mr.  H:arlan...l425,  1437,  1439,  1440,  1487 

Mr.  Henderson 145,  1457,  1459,  1463 

Mr.  Hendricks 1444, 

1448,  1456,  1457,  1458,  1490 

Mr.  Howard 1448,  1457,  1465,  1488 

Mr.  Howe 1405,  1445,  1446 

Mr.  Johnson 1370,  1406,  1419,  1)21 

Mr.  Lane,  of  Indiana 1405,  1406 

•  Mr.  Lane,  of  Kansas 1.317 

Mr.  McDongall 1444,1447,  1490 

Mr.  Powell...ll30, 1405, 1424,  1425,  1444, 
1445,-1446,  1447,  1483,  1486,  1487,  1490 

Mr.  S.'iulsbury., 522, 

1346, 1364,  1405, 1406,  1424,  1425,  1439. 
1440,  1442,  1446,  14G5,  1487,  1489,  1490 

Mr.  Sherman 1314, 

1315,  1316,  1317,  1318,  1319,  1446,  1465 

Mr.  Sumi.er 521,  694,  1I.30,  1421, 

1447,  14G5,  1479,  148S,  1487,  1488,  14S9 

Mr.  Ten  Eyck 1463 

Mr.  Trumbull 521,  .522,  ,5.53, 

694,  1130,  1283,  1313,"  1324.  1346.  1405, 
1406,  1424,  1425,  1445,  1146,  14G5,  1488 
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Sltivery,  joint  resolution  (S.  No.  16)  proposing 
arnendmonis  to  the  Constitution  of  the  Uni- 
ted States  abolishing — Continued. 
remarks  on  the,  hy — 

J\Jr.  Van  Winkle 1370 

Mr.  Wndi* 1446 

Mr.  Wilkinson 1315,  1.S16,  1317,  1319 

Mr.  Willt-y 1446,  1458 

Mr.  Wilson 1319,  1324,  1347,  13C5 

yeas  and  nays  on  the 532, 

1370,  1424,  1425,  144G,  1447,  1465,  1490 

(See   Consliliition  of  the  United  State^.) 

Slaves,  bill  (S.  No.  141)  to  repeal  all  acta  for  the 

rendition  of,  fmm  service  or  labor  — 14,521, 

864, 880, 961, 1000, 1175, 1709, 1746, 1775 

bill  (H.  R.  No.  512)  to  repeal  the  fugitive  slave 

act  of  1650,  and  all  acts  and  parts  of  acts  for 

the  rendition  of. 2926, 

2963,  3126,  3158,  3176,  3191,  3266,  3360 

bill    (S.   No.   188)   to    prohibit   commerce  in, 

among  the  severtil  States  and  the  holding  or 

transporting  of  human    beings   as  properly 

in  any  vessel   within  the  jurisdiction  of  the 

natiiiiial  Government 1227 

(See  Fugitives.) 
Sloo,  A.   G.,   bill  for  tlie  relief  of  the   trustees 

of 1130 

Small-pox  in  tiie  District 253 

Smuggling,  bill  to  prevent  fraudsin  the  collection 
of' the  internal  revenue,  nyd  to  prevent.. ..921 

bill  to  prevent 208] ,  2I]7,  2172,  2198, 

2866,  3001,  3077,  3254,  3256,  3292,  3360 

bill  (H.  R.  No.  573)  making  nn  appropriation 

to  carry  into  effL-ct  an  act  to  prevent  ....3482, 

3492,  3544,  3547 

Soldier.s'  Home,  joint  resolutinn   (ti.  No.  49)  to 

provide  additional  ground  for  a  cemetery  at 

the 2015,  3116 

Spencer,  A.T.,  and  Gordon  S.  Hubbard  ,  l)ill  lor 

the  relief  of. 836,3039 

Spoliatiotis,  bill  (S.  No.  213)  to  provide  for 
the  adjustment  and  satisfaction  of  claims  of 
American    citizens    for,   committed    by    the 

French..... .37,  1402,  1608 

Snrague,  William,  a  Senator  from  Rhode  Isl- 
and  42,  134,  152,  813,  920, 

921,  1944,  2239,  2456,  2842,  2866,  2894, 
3001,  3188,3285,  3292,  3338,  3493,  3547 

resolutions  by  2457 

remarks  on  the  currency  bill,  1891,  2202,  2206 
remarks  on  a  memorial  relating  to  a  new  man- 
ufacture of  paper 1918 

remarks  on  the  Pacific  railroad  bill 2423 

remarks  on  revenue  bill  (No.  405) 2445, 

2470,  2491,  2496,  2525 
reiTiarka  on  the  appointment  of  i-ertain  military 

officers 2457 

remarks  on  the  tariff  bill 3040, 

3041,  3049,  3050,  3053 

remarks  on  the  conscription  bill 3195, 

3196,  .3197,  3198,  3204,  3205 
remarks  on  civil  appropriation  bill,  3258,  3259 
remurkij  (HI  House  conscription  bill,  3384,  3387 
remarks  on   providing  for  Pcnn.sylvaiiia   war 

claims 3440,  3442,3443 

remarkson  the  steamship  passengers  bill,  3483, 

3484 

remarka  personal  and  explatiatory 3543 

Stable  at  the  President's,   bill   (H.  R.   No.  225) 

making  an  appropriation  for  rebuilding  the, 

536,  606,  699 

Staff,  joint  resolution  to  increase  the  efficiency  of 

Ilie,  of  the  Army 2371 

(See  Pay.) 
Stafford,  Margaret  M.,  bill  for  the  relief  of .  ...864, 
887,  2274,2300,  2324,2372 

Stami's,  bill  relating  to 643 

Stale    Department,    calls  for    information    from 

ihe ]97 

communications  from  tlie 693, 

1402,  2586,  2624,  3085 

Statuary,  joint  resolution  (No.  66)  M<;tliiig  apart 

the  old  Hull  of  the  House  of  Reprcsr^nlalives 

ns  a  luill  of... 1744,  1746,  1840 

Statute  of  linMlatioris,  bill  to  amend  the,  now  in 

force  ill  the  District  of  Columl)in 1636 

Statutes  of  limitation,  bill  (S.  No.  42)  re(ualin^ 

certain ]34,  670 

Statutes,  bill  (S.  x\o.  29)  to  jjiovide  for  tin;  re- 
vision and  consolidaiKM)  of  the,  of  ihe  Uiiiieil 

States 76,  93,  3339 

Str  ainboai.s — nee  Inspectors. 

Si4;(ini  fire  engine,  bill  providing  fur  liie  purchase 
ofu 1108 


Steamships — see  Passengers;  J\Iail  Service. 
Stevens,  Margaret  L.,  bill  for  the  relief  of,  2392, 

2650 
Stuart,  D.  McV.,  bill  for  the  relief  of,  3481,  3491 
Submarine  inventions,  bill  (S.  No.  343)  making 

an  appropriation  for  testing 3437, 

3497,3544,3546,3547 
Sumner,   Charles,   a   Senator    from    Massachu- 
setts  ■ 10,  14,  16,  17, 

24',  37,  41,  42,  44,  48,  55,  70,  81,  93,  96, 
118,  144,  ]45,  1.52, 13t,  174,  210,  232,  253, 
262,  273,  275,  290, 296,  319,  371,  387,  388, 
397,  434,  459, 460,  481, 520,  521,  523,  581, 
586,  631,  658, 693,  694,  768,  771,  772,  813, 
837,  864,  879,  880,  887,  895,  896,921,  922, 
936,  959,  981,  984,  999,  1000,  1022,  1081,- 
1082,  1088,  1107,  1108,  1154,  1164,  1207, 
1227,  1228,  1236,  1247,  1248,  1249,  1250, 
1310,  1331,  1402,  1416,  1522,  1559,  1007, 
1609,  1617,  1618,  1635,  1661,  1673,  1683, 
1703,  1813,  1840,  1887,  1900,  1985,  1986, 
2014,  2015,  2023,  2050,  2090,  2117,  2170, 
2197,  2222,  2226,  2227,  2275,  2298,  2299, 
2405,  2416,  2417,  2424,  2436,  2457,  2458, 
2486,  2496,  2511,  2512,  2542,  2586,  2587, 
2599,  2621,  2622,  2050,  2727,  2751,  2770, 
2777,  2778,  2797,  2798,  2819,  2820,  2842, 
2844,  2849,  2879,  2894,  2908,  2920,  2921, 
2926,  2962,  2965,  3001,  3003,  3004,  3065, 
3086,  3129,  3138,  3156,  3157,  3188,  3190, 
3194,  3218,  3220,  3222,  3232.  3251,  3285, 
3286,  3289,  3303,  3326,  3338,  3.339,  3340, 
3359,  3408,  3412,  3420,  3483,  3491,  3495, 
3496,  3502,  3503,  3514,  3539,  3542,  3544 
resolutions  by. ...24,  42,  76,  174,  275,  481,. 523, 
553,  1249,  1986,  2496,  2512,  3232,  3339 
remarks  on  the  bill  to  repeal  the  fugitive  slave 

law 14,  521,  864, 

880,  961,  1000,  1001,  1175,  1176,  1709, 

1710,  1711,  1712,  1713,  1714,  1715,  1746, 

1747,  1748,  1749,  1750,  1751,  1754,  1782 

remarks  on  the  resolution  relating  to  the  oath 

of  office 42,  51, 

52,  53,  54,  55,  57,  118,  174,  200,  253,  263, 
281,  296,'320,  325,  327,  328,  330,  331,  342 

retnarks  on  the  conscription  bill 127, 

139,  140,  141,  154,  158,  159,  204,  207, 

223,  227,  228,  250,  252,  254,  255,  745 

remarks   on   the    proposed   expulsion  of  Mr. 

Davis 146, 174,  179,  181,  364 

remarks  on  the  bill  removing  disqualification  of 

color  in  carrying  the  mails 253, 

838,839,841,868 
remarks  on  death  of  Hon.  John  W.  Noell...425 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  484,  563, 

564,  565,  566,  632,  6.33,  634,  635,  637, 
641,  7tJ5,  819,  820,  871,  872,  990,  991 
remarks   on   ths  amendment  of  the   Constitu- 
tion  52],  694,  1130,  1421, 

1447,  1465,  1479,  1486,  1487,  1488,  1489 
remarks  on  a  petition  for  emancipation — 536, 

538 
remarks  on  the  exclusion  of  colored   persotis 

from  the  cars 553,  554,  816,  817,  818 

remarka    on     the    consular     and     diplomatic 

bill 1092,  1093, 

1094,  1095,  1096,  1109,  1110,  1111,  1112, 
1113,  1114,  1117,  1134,  1135,  2347,  2907 
remarks  on  the  iVletropoliian  railroad  liill,  1141, 
1157,  1158,  1159,  1161 
remarks  on   the  bill  to   promote  enlistments, 
1178,  1180,  1182 
remarks  on  the  death  of  Hon.   Owen   Love- 
joy 1334 

remarks  on  the  organization  of  Montana,  1346, 

1362,     1363,     1705,    1746, 

1843, 1844, 2348, 2350, 2351 

remarlcs  on  the  naval  a|)propriation  lull. ..1527, 

]52S,  1530,  1508,  1569,  1611 

remarks  on  the  bill  prohibiting  .speculationa  in 

gold 1648,  1649,  1668 

remarks  on  the  legislative  appropriMtion   bill, 

1685,  1686,  1690 

remarks  on  the  bill  to  rstablisli  certain  assay 

offices 1773,  1774,  1846,  1947 

remarks  on  the  Arinv  n|)propriation  bill,  1606, 
1808,  2845,  2652,  2653,  2879 
remarks  on  the  resolution  relating  to  a  consti- 
tutional qnornm... 18U6,  2087 

remarks  on  the  currency  bill 1867, 

1873,  1893,  1894,  1895,  1896,  1897, 
1900,  1955,  1956,  1958,  2124,  2127, 
2126,  2130,  2131,  2132,  2142,  2149 


Sumner, Charles, a  Senatorfrom  Massachusetts — 
Continued. 
remarks  on  the  temporary  increase  of  import 

duties .'1919,  1929,  1930,  1931,  1932,  1933 

remarks  on  the  District  registration  bill ^.2141, 

2241,  2244,  2246,  2247 

remarks  on  the  bill  to  expedite  the  printing  of 

documents 2307,  2308,2309 

remarks  on  revenue  bill  (No.  405) 2344, 

2437,  2438,  2439,  2466,  2489,  2491, 
2492,  2493,  2501,  2513,  2514,  25G8,  2569, 
2593,  2594,  2.599,  2658,  2667,  2668,  2669, 
2714,  2740,  2760,  2762,  2763,  2768,  2769 
remarks  on  the  bill  providing  mail  service  to 

Brazil 2374,2435 

remarks  on  the  Pacific  railroad  bill 2332, 

2352,  2358,  2383,  2401 
remarks  on  the  bill  to  amend  the  charter  of  the 

city  of  Washington 2486, 

2511,  2543,  2544,  2545 
remarks  on  the  credentials  of  the  Senators  from 

Arkansas 2458,  3365 

"remarks  on  the  bill  concerning  land  claims  in 

California 2552,2869 

remarkson  the  conscription  bill 2567, 

3102,  3103 
remarks  on  the  bill  to'provide  forthe  coniinned 

publication  of  the  debates 2784, 

2786,  3545,  3546 
remarks  or  the  bill  to  establish  a  Freedmen's 

Bureau 2786,  2787,  2798,  2800, 

2801,  2802,  2803,  2931,  29.32,  2933,2935, 
2971,  2972,  2973,  2974,  2975,  2976,  2977, 
3292,  3299,  3300,  3301,  3302,  330^,  3304, 
3309,  3327,  3328,  3329,  3330-,  3331,  3332, 
3333,  3334,  3336,  3337,  3341,  3342,  3346 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2895, 

2896,  2893,  2899,  2900,  2901,  2906 

remarks  on  the  fortification  bill,  2923, 2924, 3448 

remarks'  on  the  commercial   intercourse   bill, 

2930,  2931,  3222,  3325 

remarks  on  the  House  resolution  repertling:  the 

fugitive  slave  laws 2963,3126, 

3127,  3128,  3129,  3153,  3176,  3177,  3178 

remarks  on  the  tarlffbill 3000,  3009,  3010, 

3031, 3033, 3034, 3035, 3037, 3038, 3039,  3042, 

3044,  3045,  3046,  3048,  3049,  3051,  3052,  3303 

remarks  on  the  Washington  and  Georgetown 

railroad  bill ....» .'..31.S1, 

3132,3133,3134,  3135,  3137 

reitiarks  on  the  civil  appropriation  bill. ..3219, 

3229,  3230,  3235,  3236,  3237,  3238, 

3258,  3259,  3260,  3261<,  3263,  3264 

remarks  on   the  bill    providing  bail  in  certain 

cases  of  military  arrests 3293,  3294 

remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3374 

remarks  on  the  bill  forthe  punishiment  of  e:uer- 

rillas 3418,3482 

remarks  on  the  House  conscription  bill.. .3489 
remarka  on  the  reconstruction  bill. ..3460,  3461 
remarks  on  the  bill  to  incorporate  the  National 

Academy 3492,3493 

remarks  on  final  adjournment,  3502,  3503,3504, 
3505,  3506,  3508,  3510,  3511,  3512,  3513 

remarks  on  the  income  tax  bill 3539,  3540 

Surveyor  generals' districts,  bill  to  provide  for  the 

consolidation  of  certain 643,  693,  824 

Suliiff  &  Case,  bill  for  the  relief  of 756, 

1802,  2372 

Swnrnp  and  overflowed  lands,  bill  (S.No.  164)  to 

revive  an  act  for  the  relief  of  purchasers  and 

locators  of 1082,  2299 

Sweeting,  Anthony,  joint  resolution  (H.  R  No. 
J 17)  authorizing  the  Secretary  of  the  Navy 
to  settle  and   [)ay  the  claiin  of^late  pilot  of 

the  United  States  steamer  Juniata 3446, 

3462,  3482,  3495,  3514 


Tariff,  bill  (H.  R.  No.  122)  to  increase  the. ..319, 

331,  435,  460,  484,  699,  719,  769,  786, 

614,  874,  886,  900,  921,  936,  960,  1053 

joint  resolution  (H.  R.  No.  81)  amendatory  of 

the  joint  re.solulion  to  increase  temporarily 

the  duties  on  imports 2424, 

2510,  2782,  2908,  2923 
remarks  on  the,  by — 

Mr.  Collamer 2783 

Mr.  Conness 2782 

Mr.  Fcssendtii ......2510, 

2762,  2783,  2764,  2908,  2923 
Mr.  Grimes .^783 
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Tariff,  joint  resoluUon  (H.  R.  No.  81)  amenda- 
tory of  the  joint  resolution  to  increase  tem- 
porarily the  duties  on  inlports — Continued. 
remarics  on  the,  by — 

IVlr.  Henderson 2783 

Mr.  Johnson 2782,  2783,  2784,  2923 

Mr.  Sherman. .2510,  2782,  2783,2784,2923 

Mr.  Sumner .2908 

bill  (S.  No.  494)  to  increase  tlie  duties  on  im- 
ports  2751,  2921,  3004, 

3030,  3040,  3303,  3323,  3368,  3420, 3481 
remarks  on  tlie,  by — 

Mr.  Anthony 3037, 

3038,  3U50,  3051,  3053,  3368 

Mr.  Brown....: 3043 

Mr.  Buckalew ..3042,  3050,  3051,  3052 

Mr.  Chandler ....3008,  3009,  3050 

Mr.  Clark..; 3005, 

3006,  3007,  3008, 3009, 3010, 3011, 3012, 
.   3014,  3031,  3032,  3036,  3038,  3047,  3053 

Mr.  Collamer 3034,  3035,  3036 

Mr.  Con'ness 3005, 

3006,  3010,  3014,  3046,  3049,  3050 

Mr.  Cowan 3042 

Mr.  Dixon 3011, 

3012,  3031,  3037,  3047,  3050,  3053 

Mr.  Dooliitle 3052 

Mr.  Fesscnden 2921,  3004,  3005, 

3006,  3009,  3011,  3012,  3013,  3014, 
3030,  3031,  3032,  3033,  3034,  3035, 
3036,  3037,  3038,  3039,  3041,  3042, 
3044,  3045,  3046,  3047,  3048,  3049, 
3050,  3051,  3052,  3053,  3323,  3368 

Mr.  Foot 3012 

Mr.  Foster 3036, 

3037,  3038,  3041,  3051,  3052,  3368 
Mr.  Grimes. ..3034,  3038,  3045,  3051,  3053 

Mr.  Hale 3005,  3049,  3050,  3051 

Mr.  Harlan 3042 

Mr.  Harris 3032, 

3033,  3047,  3051,  3052,  3053 

Mr.  Hendricks 3006, 

3010,  3013,  3014,  3048.  3049,  3051 

Mr.  Howard 3044 

Mr.  Howe 3035,  3044 

Mr.  Johnson 3005, 

3006. 3007,  3013,  3031, 3033, 3034,  3037, 
3038, 3039,  3040,  3041, 3042,  3043,  3044, 

.    3045,3046,3047,3049,3051,3053,  3368 

Mr.  Lane,  of  Kansas 3014 

Mr.  McDougall 3051,  3053 

Mr.  Morgan 3004, 

3005. 3008,  3041,  3044,  3047,  3048,  3049 
Mr.  Pomeroy 3006,  3007, 

3008,  3009,  3010',  3013,  3041,  3042,  3043 

Mr.  Powell 3037,  3046,  3048,  3053 

Mr.  Ramsey 3040,  3041,  3042 

Mr.  Sumner,  3006, 3009,  3010,  3031,  3033, 

3034,  3035,. 3037, 3038,  30,39,  3042,  3044, 

3045,3046,  3048,  3049,  3051,  3052,  3303 

Mr.  Sherman ,  3033, 3035, 3036, 3037, 3038, 

3042,  3043, 3044,  3045,  3047,  3048,  3303 

Mr.  Sprague,3040,  3041,  3049,  3050,  3053 

Mr.  TenEyck 3012, 

3013,  3032,  3041,  3045,  3046,  3047,  3049 

Mr.  Trumbjll 3010,  3011,  3013, 

3042,  3043,  3044,  3045,  3046,  3047,  3053 

Mr.  Van  Winkle 3012,  3013,  3031 

Mr.  Wilkinson 3007,3008,  3009,  3010 

Mr.  Wilson 3051,3053 

yeas  and  nays  on  ths 3005,  3006, 

3011,*3035,  3037,  3041,  3042, 

3047,  3049,  3051,  3052,  3053 

Tax,  bill  to  authorize  the  Government  to  assume 

and  reimburse  the  StateofKansas  for  moneys 

paid  for  territorial  indebtedness,  and    have 

the  same  applied   to  the  liquidation  of  the 

direct,  of  the  State 76 

bill  to  amend  an  act  to  authorize"  the  corpora- 
tion   of  Georgetown    to   lay    and  collect   a 

water. 744,  880,  1683,  2818,  2878,  3062 

Taxes,  joint  resolution  (No.  3l)  making  appro- 
priation for  the  paytnent  of,  on  certain  lands 

owned  by  the  United  States 743, 

. .,,    „  744,  756,  786 

bill  (S.  No.  171)  further  to  amend  an  act  for 

the  collection  of  direct,  in  the  insurrectionary 

districts  within  the  United  States 1108, 

1416,  1665,  3266,  3292 
remarks  on  the,  by — 

Mr.  Harris 1665,  1666,3266,  .3292 

Mr.  Powa;1I 1GG5,  1666 

Mr.  Ten  Eyck 1666. 

(S<H|  Revenue.) 
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Telegraph,  bill  (S.  No.  280)  to  amend  an  act  to 
facilitate  coinmunication  between  the  Atlan- 
tic and  Pacific  States  by  electric 2324, 

•■                                  2344,2696 
bill  (S.  No.  290)  for  increased  facilities  of,  com- 
munication between  the  Atlantic  and  Pacific 
States  and  the  Territory  of  Idaho, 2139, 2324, 
2457,  3001,  3221, 3446,  3492,  3497,  3500 
bill  (S.  No.  302)  to  encourage  and  facilitate, 
communication  between  the  eastern  and  west- 
ern continents 2818, 

3065,  3088,  3117,  3408,  3409,  3444,  3483 
remarks  on  the,  by — 

Mr.  Brown 3066,3068, 

3069,  3072,  3073,  3117,  3119,  3122,  3125 

Mr.  Chandler 3065,  3066,  3067,  3068, 

3069,  3070,  3071,3072,3073,3074,  3088, 
3117,  3118,  3120,  3121,  3122,  3125,  3126 

Mr.  Conness 3068,  3069,  3070,  3071, 

3072,  3073,  3074,  3076,3119,  3123,  3125 

Mr.  Cowan 3075,  3409 

Mr.  Doolittle 3068,  3075, 

3076,  3088,  3120,  3121,  3122,  3123,  3125 

Mr.  Fessenden 3072, 

3073,  3074,  3075,  3076 

Mr.  Foster 3409 

Mr.  Grimes 3068,3069,3071,3072, 

3075,  3118,  3119,  3120,3122,  3123,  3125 

Mr.  Hale 3074,  3075,3076,  3088,  .3409 

Mr.  Harlan 3069,  3073,  3076,  3077 

Mr.  Hendricks .3076 

Mr.  Howe 3073,  3074,  3122 

Mr.  Howard 3126 

Mr.  Johnson, 3074,  3076,  3077,3120,3121 

Mr.  Lane,  of  Kansas -. 3072, 

3073,  3074,  3125,  3126 

Mr.  McDougall 3067, 

3070,  3071,  3073,  3074,  3075 

Mr.  Morgan 3071 

Mr.  Morrill 3117, 

3119,  3120,  3121,  3122,3123,  3124,3126 

Mr.  Pomeroy 3119,  3126 

Mr.  Sumner 3065 

Mr.  Trumbull 3071,  3072,  3075,  3076 

Mr.  Ten  Eyck .3065, 

3066,  3067,  3068,  3070,  3073,  3074, 
3120,  3121,  3122,  3123,  3125,  3409 

Mr.  Wade 3088,  3117 

Mr.  Wilson 3065,  3072,  3075,  3121 

yeas  and  nays  on  the 3066, 

3069,  3072,  3120,  3125,  3126 

Telegraphic  communication,  bill  (S.No.  268)  for 

increased  facilities  of,  between  the  Atlantic 

and    Pacific    States    and    the   Territory    of 

Idaho •. 21.39,2324, 

2457,  3001,  3221, 3446,  3492,  3497,  3500 
(See  Railroad;  Public  Lands.) 
Ten  Eyck,  John  C,  a  Senator  from  Npw  Jer- 
sey  43,95,  197,  343,  360, 

420,  536,  719,  727,  786,  864,  920,  921, 
981,999,  1022,  1090,  1091,  1107,  1130, 
1156,1162,  1247,1257,1258,  1261,  1360, 
1418,1463,1522,  1607,1683,  1S06,  1861,. 
1919,  1933,2172,2238,2424,2586,  2621, 
2650,  2795,  2798,3408,  3436,  3539,  3542 

resolutions  by 786 

remarks  on  the  resolution  relating  to  the  oath 

of  office 52 

remarks  on  the  deficiency  bill  (No.  14) 80 

remarks  on  reconstruction  of  the  Union,  97,  103 
remarks  on  the  conscription  bill...205,252,255 
remarks  on  the  bill  to  equalize  the  pay  of  sol- 
diers  481,  564,  639,  2302,  2303 

remarks  on  amending  the  charter  of  George- 
town   ..722 

remarks  on  revenue  bill  (No.  122) 907 

remarks  on  the  Minnesota  land  granj 1035 

remarks  on  consular  and  diplomatic  bill,  1115, 

1132,  1133 
remurks  on  the  Metropolitan  railroad  bill,  1140, 

1141,  1161 

remarks  on  the  naval  appropriation  bill. ..1567, 

1569,  1610,  1612 

remarks  on  compensating  the  sailors   of  the 

Baron  De  Kalb 1613, 1614 

remarks  on  the  bill  relating  to  taxes  in  the  in- 
surrectionary districts 1666 

remarks  on  legislative  appropriation  bill,  1691 
remarks  on  the  bill  regulating  |>roceedings  in 

criminal  cases 2198,  2199 

remarks  on  the  bill  for  the  relief  of  Fiizgornld 

&  Ball 2225,  2226,  2227 

remarks  on  the  District  registration  bill,  2242, 

2243 

c 


Ten  Eyck,  John  C,  aSenatorfrom  New  Jersey — 
Continued. 
remarks  on  the  inquiry  relating  to  the  militnrv 

position  of  General  Blair 2278 

remarks  on  revenue  bill  (No.  405), 2469,  2518, 
2627,  2632,  2633,  2660,  2732,  2733,  2738 
remarlcs  on  the  bill  relative  to  voting  in  Wash- 
ington city 2543 

remarks  on  the  bill  to  provide  for  the  contimifd 

publication  of  the  debates 2784 

reinarks  on  the  conscription  bill 2833, 

3098,  3099,  3100 

remarks  on  the  fortification  bill 2925 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2967,  2968,  2969 

remarks  on  the  tariff  bill 3012, 

3013,  3032,  3041,  3045,  3046,  3047, 3049 
remarks   on    the    inter-continental    telegraph 

bill 3065,  3066,  3067,  3068,  3070,  3073, 

3074,  3120,  3121,  3122,  3123,  3125,  3409 

remarks  on  the  civil  appropriation  bill 3265 

remarks  on  Arkansas  representation,  3361,3367 
remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3370, 

3371,  3372,  3373,  3374,  3438,  3439,  3441 
remarks  on  House  conscription  bill,  3384,  3387 
remarks  on  steamship  passengers  bill. ..3456, 

3484 
remarks  on  the  bill  relating  to  courts  in  north- 
ern New  York 3542,  3543 

Territories,  the  Committee  on 16 

reports  from 480, 

693,  1310,  2118,  2218,  2457,  2510,  2921 

discharged  from  subjects 2324 

Territory  of  Montana,  bill  (No.  15)  to  provide  a 
temporary  government  for  the. ..1209,  1210, 
1310, 1345, 1361, 1382, 1402, 1616, 1639, 1694, 
1704,  1744,  1804,1842,2347,2372,2436.2510 
Testimonial,  joint  resolution  (S.  No.  51)  author- 
izing the  acceptance  of  a  certain,  from  the 

Government  of  Great  Britain 2117, 

2222,  2696,  2727,  2842 
Thanks  of  Congress,  joint  resoluiion.(H.  R.  No. 
1)  of,  to  Major  General  Ulysses  S.  Grant 
and  the  ofHccrs  and  soldiers  who  have  fought 
under  his  command  during  the  rebellion  and 
providing  that  the  President  of  the  United 
States  shall  cause  a  medal  to  be  struck  to  l';e 
presented  to  Major  General  Grant  in  the 
name  of  the  people  of  the  United  States  cif 

Amerija 12,  36,  41 

joint  resolution  (S.  No.  2)  expressive  of  the, 
.  to  Major  General  Nathaniel  P.  Banks  and 
the  officers  and  soldiers  under  his  command 
at  Port  Hudson,  17,  134,  257,  343,  361,  421 
joint  resolution  (S.  No.  3)  expressive  of  the, 
to  Major  General  Joseph  Hooker,  Major 
General  George  G.  Meade,  Major  General 
Oliver  0.  Howard,  and  the  officers  and  sol- 
diers of  the  army  of  the  Potomac 17, 

1.34,  257,  343,  361,  421 
joint  resolution  (S.  No.  5)  of,  to  Major  Gen- 
eral Aimbrose  E.  Burnside  and  the  officers 
and  men   who  have  fought  under  his  com- 

'      mand „ 24,  134,  257,  343,  361,  421 

joint  resolution  (H.  R.  No.  12)  tendering  the, 
to  Captain  John  Rodgers,  of  the  United 
States  Navy,  for  eminent  skill  and  zeal  in 

the  discharge  of  his  duties 48,  80,  93,  118 

joint  resolution  (S.  No.  11)  of,  to  Major  Gen- 
eral George  H.  Thomas  and  the  officers  and 
men  who  fought  under  his  command  at  the 

buttle  of  Chickamauga '. 134, 

262,  435,  1001,  1036 
joint  resolution  (S.  No.  14)  presenting  the,  to 
Cornelius  Vanderbilt  for  a  gift  of  the  steam- 
ship Van^lerbilt... 145, 153,257,343,  361,421 
joint  resolution  (S.  No.  19)  tendering  the,  to 
Commodore  Cadwalader  Ringgold,  the  offi- 
cers   and    crew    of  the   United    States  ship 

Sabine..... 253.  262,  435,  842,  874,  960 

joint  resolution  (H.  R.  No.  30)  tendering  the, 

to  Major  General  W.  T.  Sherman 524, 

539,  631,  669,  786 
,  joint  resolution  (No.  35)  of,  to  the  volunteer  sol- 
diers who  have  reiinlisied  in  the  Army,  699, 
880,  881,  1053 
joint  resolution  (No.  13)  tendering  the,  to  Ad- 
miral Porter 842,  1454,  1614,  1639,  1802 

joint  resolution  (S.  No.  60)  tendering  the,  and 
for  the  proseniation  of  a  medal  to  Liiiitcnant 
Colonel  Joseph  Bailey,  of  the  fourth  rrgiment 

Wisconsin  volunteers 2542, 

2587,  2622-,  2664,  2778,  2796,  2804 
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Thomns,  Major  GctiPrnl  George  H.,  joint  resolu- 
tion (No.  11)  of  ilianlvs  lo,  and  the  officers 
nnd  nuMi  who  fouo;ht  under  his  command  at 

the  battle  of  Chickamaugn 134, 

262,  435,  1001,  1036 

Throckmorton,  Mary,  bill  for  the  rulief  of...l344 

Title,  bill  (S.  No.  73)  to  enable  the  trustees  of 

Blue  JVIont  College  to  perfect  the,  to  their 

lands 343,  743,  2796,  3461,  3482,3500 

bill  (H.  R.  No.  228)  confirming  the,  of  Joseph 
Ford  to  certain  lands  in  Rice  county,  in  Min- 
nesota, 635,  719, 1454, 1616, 1636,  1682, 1802 
Titles,  bill  to  quiet,  in  favor  of  parties  in  actual 
possession  of  lands  situated  in  the  District  of 

Columbia 420,  439,  999,  3410 

bill  (No.  109)  to  expedite  the  settlement  of,  to 
land  in  the  Slate  of  California. ..539, 932, 1002, 
1130,  1247,  1310,  2653,  3378,  3410,3482 
remarks  on  the,  by — 

Mr.  Carlile....l002,  1247,  1310, 1311, 1312 

Mr.  Collamer 1312 

Mr.  Conne.ss,  1130,  1311,  1312,1313,2653 

Mr.  Davis '. 1311 

Mr.  Hale 2652,  2653 

Mr.  Harlan 1311,  1312,  1313,2653 

Mr.  Hendricks 1311,  1312 

Mr.  Johnson 1312 

Mr.  Sherman 1313 

(See  Public  Lands.) 
Tonnage,  bill  (No.  119)  to  regul.ite  tlie  admeas- 
urementof,  of  ships  and  vessels  of  the  United 

States 1402,  10,35,  1838,  2017,  2117,  2207 

Trade,  bill  (S.  No.  272)  to  fncHiiate,  on  the  Red 
river  of  the  North,  2197, 2437,3415, 3444,3483 
bill  (S.  No.  232)  in  addition  to  the  several  acts 
concerning  commercial  intercourse  between 
the  loyal  and  the  insurrectionary  States,  and 
to  provide  for  the  collection  of  captured  and 
abandoned  property,  the  prevention  of  frauds 
in  States  declared  in  insurrection,  1609,  2819, 
2820,  2930,  3222, 3323, 3482, 3488, 3497, 3500 
Treasury  Department, calls  for  information  from 
the,  219, 880,1361,1402,1661,2299,2376,3188 

communications  from  the 12,  15,  41,  536, 

D60,  1309,  15.57,  1840,  2298,  2524,  3116 
bill  (S.  No.  243)  to  amend  section  eight  of  an 

act  to  establish  the 1743 

Treaties,  bill  (No.  487)  to  provide  for  the  execu- 
tion of,  between  the  United  States  and  foreign 
nations  respecting  consular  jurisdiction  over 
the  crews  of  vessels  of  such  foraign  nations 
in  the  waters  and  ports  of  the  United  States, 
2587,  2599,  2778,  2797,  2818,  2894 
Treaty,  bill  to  authorize  the  President  to  nego- 
tiate a,  with  the  Klai-nath,  Modoc,  and  other 

Indian  tribes  in  southeastern  Oregon 48, 

420,  938,  961,  1228,  1248,  1257,  1310 
jointresolution  (S.  No.  12)  requiring  the  Presi- 
dent of  the  United  Slates  to  give  the  Govern- 
ment of  Great  IJrifain  the  noticf;  required  lor 
the  termination  of  the  reciprocity ,  of  the  5lh 

of  June,  1854 134 

bill  (S.  No.  156)  to  curry  intoeflfect  the  fourth 
article  of  the,  of  Washitigton,  concluded 
between  Great  Britain  and  the  United  States 

on  the  9th  of  August,  1842 982 

bill  (S.  No.  187)  to  carry  into  effect  the,  be- 
tween the  United  States  and  Ikt  Britannic 
Majesty,  for  the  final  settlement  of  the  claims 
of  the  Hudson  B.iy  and  Puget  Sound  Agri- 
cultural Companies...  1227,  3222,  3266,  3360 
joint  resolution  (No.  91)  in  relation  to  the,  of 

1817 3086,3088 

(Sec  Convention;  Indians.) 

Trumbull,  Lyman,  a  Senator  from  Illinois 10, 

13,  15,  44,  67,  86,  93,  ]:i9,  JH],  151,  153, 
173,210,262,275,  288,  319,  387,  420,  434, 
435,  460,  519,. 520,  .524,  539,  553,  581,  582, 
583,  .585, 586,  606 ,  670,  69:{,  698,  720,  1081 , 
1107,  1130,  1131,  1154,  ll.'-)5,  1227,  1247. 
1248,- 1249,  1250,  1251,  12.58,  1260,  1274, 
1282,  i:i09,  1360,  1361,  1370,  1381,  1386, 
1402,  1405,  1416,  1417,  1418,  1419,  1418, 
1454,  1476,  1479,  1558,  1607,  1608,  1616, 
1660,  1661,  1066,  1683,  1684,  1709,  1743, 
1754,  1806,2119,  21.39,  2140,  2198,  2218, 
2300,2.323,2.371,  2:i95,  2424,  24.T7,  2511, 
2545,2622,2051,  2695,  2770,  2796,  27<W, 
2823,  2866,  2895,  2S96,  2907,  2920,  2962, 
3028,  3040,  3128,  3129,  31.57,  3188,  3189, 
3192,  3222,  .3223,  3266,  3285,  3:/26,  3338, 
3339,  3358,  .3.3.-/.),  3375,  3412,  3420,  3446, 
3452,3458,3459,  3461,  3483,  3491,  3196, 
3.501,3.502,  .3.503,  .3514,  3541,    .3.-)4<2,   3547 


Trumbull,  Lyman,  a  Senator  from  Illinois — Con- 
tinued. 

resolutions  by .^ 10,  86,  93, 

153,  1154,  1402,  1454,  2895,  3368,  3339 
remarks  on  the  credentials  of  the  West  Vir- 
ginia Senators 2,  3 

remarks  on  the  resolution  relating  to  the  oath 

of  office 48,  49,  50,' 53,  254,  319 

remarks     on    the    amendment    of    the    Joint 

rules 200 

remarks  on  the  conscription  bill 228, 

229,  230,  248,  249,  250,  252,  256,  724 
remarks  on  the  resolution  with  regard  to  inves- 
tigating committees 421,  437,  438 

remarks  on  the  bill  to  prohibit  members,  &c., 
acting  as  counsel,  460, 555, 556,  560,  561,  562 

remarks  on  revenue  bill  (No.  122) 489, 

490,  491,  493 
remarks  on  the  amendment  of  the  Constitu- 
tion  521,  522,  553, 

694,  1130,  1283,  1313,  1324,  1346,  1405, 
1406,  1424,  1425,  1445,  1446,  1465,  1488 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 586,  587,  588,  589,  590 

remarks  o'n  deficiency  bill  (No.  156) 611, 

616,  617,  618,  619,  621,  622, 
646,  647,651,  656,  657,  658 

remarks  on  Military  Academy  bill 1088, 

1258, 1283 
remarlcs  on  the  bill  to  incorporate  tlie  Masonic 

Hall  Association 1138,  1139 

remarks  on   the  bill  for  the  summary  trial   of 

minor  offenses 1155, 1150 

remarks  on  the  bill  to  prevent  military  inter- 
ference inelections 1260,  3158,  3326 

reinarks  on  death  of  Hon.  Owen  Lovejoy,  1333 

remarks  on  the  organization  of  Montana,  1346, 

1362,1364,  1705,  1706,  1744 

remarks  on  the   bill  relating  to  enli.stmenls  in 

the  seceded  States 1404,  1405 

reinarks  on  the  bill  concerning  transfers  from 

the  Army  to  the  Navy 1435,  1436 

remarks  on  thearrestof  W.  Yocum,  1454,  1455 

remarks  on  the  naval  appropriation  bill,  1569, 

1571,  1611,  1612 

remarks  on  the  bill  concerning  promotions  in 

the  Navy 1616 

reinarks  on  the  alteration  of  the  Treasury  ex- 
tension  1661 

remarks  on  the  Fort  Pillow  massacre 1664 

remarks  on  the  bill  prohibiting  speculations  in 

gold ..1668,  1671,  1672,  1673 

remarks  on  legislative  appropriation  liiil,  1690, 

1707,  1708 
remarks  on  the  resolution  relating  to  a  consti- 
tutional quorum 1806 

remarks   in   relation    to  the  reporting   of  ab- 
sentees  2089 

reinarks  on  the  bill  for  the  relief  of  the  Stale  of 

Wi.sconsin 2119,2752,  2929 

remarks  on   the  bill  providing  mail  service  to 

Brazil. 2118,  2373,  2374,  2375,  2376,  2435 

remarks  on  the  currency  bill 2123, 

2124,2126,2127,2174,2458 
remiirks  on  the  bill  for  the  relief  of  Fitzgerald 

&  Ball 2225,2226,  2227 

remark's  on  the  inquiry  relative  to  the  military 

position  of  General  Blair 2275, 

2276,2277,3412 

remarks  on  pay  of  colr.red  troops... .2288,  2301 

remarks  on  revenue  liill  (No.  405),  2344,  2440, 

2445,  2446,  2464,  2466,  2469,  2498, 

2499,  3513,  2514,  2515,  2520,  2549, 

2550,  2567, 2658,  2662,  2671,  2769 

remark.")  on  the  Pacific  railroad  l)ill 2332, 

2351,    2352,    23.53,   2354,    23.55,    2356, 

2357,  2358,  2377, 2378,  2379, 2.380, 2381, 

2397,  2398,  2420,  2421,  2422,  2423,  2424 

remarks  on  the  bill  concerning  land  claims  in 

California 2552,  2553,  2554 

remarks  on  the  college  rancho  bill. ..2651,  2052 
remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2786,3545 

remarks  on  the  Indian  appropriation  bill, 2848, 

2849 

remarks  on  the  conscription  bill 2907,  3098 

remarks   on  the   bill  in  relation  to  district  ju- 
dicial f'es 2922 

remark.s  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas 3030,  3416,  3417,  3482 

remark.-s  on  the  tariff  bill 3010,3011,  3013, 

3042,  3043,  3044,  3045,  3046,  3047,  30.53 

remarks  on  the  inter-continental  telegraj)!)  bill, 

3071,3072,3075,3076 


Trumbull,  Lyman,  a  Senalorfrom  Illinois — Con- 
tinued. * 
remarks  on  the  Washington  and  Georgetown 

railroad  bill 3131,  3132,  3133 

remarks  on  the  Cairo  navy-yard  bill 3161, 

3162,  3163,  3164,  3287,  3288,  3289 
remarks  on  the  bill  for  the  relief  of  Morris  S. 

Miller., 3188,3189,3190 

remarks  on  the  civil  appropriation  bill. ...3231, 

3257,  3258,  3261 

remarks  on  the  Arkansas  representation,  3285, 

3360, 3361, 3362, 3363,  3364, 3365, 3366,  3368 

remarks  on  the  bill  providing  bail  in  certain 

cases  of  military  arrests 3188,  3293,3295 

remarks  on  the  bill  to  establish  a  Freeilmen's 

Bureau.; 3304,  3306,  3307,  3345 

remarks  on  commercial  intercourse  bill. ..3323, 

3324 

remarks  on  the  House  conscription  bill,  3380, 

3381,  3461-,  3485 

remarks  on  claims  forArmy  supplies,  3419, 3499 

remarks  on  providing  for  Pennsylvania  war 

claims 3441 

remarks  on  final  adjournment 3503, 

3504,3506,  3508,  3509,  3510,  3511,  3513 

remarks  on  the  income  tax  bill 3540 

remarks  on  the  bill  relating  to  courts  in  north- 
ern New  York 3541,  3542,  3545 

U. 
Unemployed  generals,  joint  resolution  to  drop, 

'      from  the  rollsof  the  Army 2239 

University  lands,  bill  (H.  R.  No.  116)  in  rela- 
tion to,  in  Washington  Territory 635, 

880,  1045,  1091,  1136 
bill  (S.  No.  180)  in  relation  to,  in  Minnesota, 

1174,  1227 
Utah,  the  Territory  of,  bill  (No.  220)  to  vacate  and 
sell  the  present  Indian  reservations  in,  and 
to  settle  the  Indians  of  said  Territory  in  the 
Uinta  valley, 1000,1001, 1460,2017, 2050, 2139 
bill  (No.  222)  to  extinguish  the  Indian  title  to 
lands  in,  suitable  for  agricultural  and  mineral 

purposes 2050,2117 

V. 
Vanderhilt,  Cornelius,  joint  resolution  (No.  14) 
presenting  the  thanks  of  Congress  to,  for  a 

p-ift  of  the  steamship  Vanderbilt 145, 

153,  257,  343,  361,  421 
Van  Winkle,  Peter  G.,  a  Senator  from  West  Vir- 
ginia  • 55,  203, 

387,  562,  864,  1345,  1370,  1743,  1773, 
1944, 1945,  2197,  2306,  2435,  2707,  3357 

credentials  of,  presented _. 1 

remarks  on  revenue  bill  (No.  122).!..... 488 

remarks  on  consular  and  diplomatic  bill,  1093 
remarks  on  the  repeal  of  the  fugitive  slave  law, 

1754,  1775 
remarks  on  the  steamboat  inspectors  bill,  2437 
remarks  on  revenue  bill  (No.  405),  2522,  2660 

remarks  on  the  tariff  bill 3012,3013,3031 

remarks  on  the  bdl  for  the  punishment  of  guer- 
rillas  3417 

Vessels — see  Frauds. 

bill  (S.  No.  246)  for  the  reliefof  officers,  seamen, 
and  others  borne  on  the  books  of,  wrecked  or 

lost  in  the  naval  service 1743, 

2218,  3165,  3442,  3448,  3457, 
3459,  3495,  3513,  3544,  3546 
Veterinary  surgeons — see  Pay. 
Veto  power,  bill  to  rcsjulaie  the,  in  Washington 
Territory,  2372,2510,2600,2818,  2878,  3063 
Volnnteera,  joint  resolution  (No.   14)  to  supply 
in  jiart  deficiencies  in  the  appropriations  for 
the  public  printing  and  to  supply  deficien- 
cies in  the  appropriations  for  bounties  and 

premiums  to 76,  93,  118 

joint  resolution  (No.  15)  amendatory  of  the 
joint  resolution  to  supply  in  partileficienciea 
in  the  appropriations  for  the  public  printing 
and  to  supply  deficiencies  in  the  appropria- 
tions for  bounties  to 145,  200,  221,238 

joint  rc.'^olution  (H.  R.  No.  69)  fortlie  payment 
of,  called  out  for  not  less  than  one  hundred 
days...  1919,  1933.2023,2054,  2117,  2207 
(See  Bounty.) 
Voters:  bill  (S.  No.  114)  to  amend  section  five  of 
an  act  to  Antinue,  alter,  and  amend  the  char- 
ter of  the  city  of  Washington,  approved  May 
17,  1848,  and  further  to  jnTservu  the  purity  of 
elections  and  guard  against  the  abuse  of  the 
elective  franchise,  by  a  registration  of  electors 
for  the  city  of  Washington,  in  the  Di."»trict  of 
Columbia 631,982,  1162,2140,2239 
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Voters:  bill  (S.  No.  114)  to  amend  section  five  of 
an  act  to  continue,  alter,  and  amend  the  char- 
ter of  the  city  of  Washington,  approved  May 
17, 1848,  and  further  to  preserve  the  purity  of 
electioiis  and  guard  against  the  a.buse  of  the 
elective  franchise,  by  a  registration  of  electors 
for  the  city  of  Washington,  in  the  District  of 
Columbia — Conlinued. 
remarks  on  the,  by — 

Mr.  Anthony 2244 

Mr.  Carlile 2241,  2243 

Mr.  Coilumer 2241 

Mr.  Conness 2247 

Mr.  Cowan 2140,  2141, 

2239,  2240,  2241,  2242,  2244,  2247,  2248 

Mr.  Dixon 2140,  2141,  2142 

Mr.  Doolittle 2141 

Mr.  Foster :2240 

Mr.  Harlan 223i),  2240,  2249 

•Mr.  Howard 2248 

Mr.  Howe 2243 

Mr.  Lane,of  Kansa,g 2141,  2244 

Mr.  Morrill .2240,  2241,  2249 

Mr.  Powell 2239 

Mr.  Sherman -...2142 

Mr.  Sumner,  2141,  2241,  2244,  2246,  2247 

Mr.  Ten  Eyck 2242,  2243 

Mr.  Wilkinson  2241,  2242,  2243 

Mr.  Wil!ey...2141,  2241,  2244,  224G,  2247 

Mr.  Wilson 2241,  2243,  2247,  2249 

yeas  and  nays  on  the 2141 

Voting:  joint  resolution  (S.  No.  57)    to  amend 
the  charterof  the  city  of  Washington, ...2436, 
2457,  2486,  2511 ,  2542,  2587,  2622, 2651 
remarks  on  the,  by — 

Mr.  Buckalew 2545 

Mr.  Carlile 2543 

Mr.  Chandler 2436 

Mr.  Collainer 2545 

Mr.  Conness 2486,  2512 

Mr.  Cowan 2544,  2545 

Mr.  Davis 2486,  2512,  2543 

Mr.  Fesssnden 2486,2512 

Mr.  Foster 2543 

Mr.  Grimrs 2436,  2512,  2543,  2545 

Mr.  Hale 2436 

Mr.  Harlan 2512,  2545 

Mr.  H>-'.idricks 2486,  2544 

Mr.  Hicka 2545 

Mr.  Johnson ..2436,  2543,  2544,  2545 

Mr.  Lane,  of  Kansas 2545 

Mr.  Morrill 2436,  2486,  2512,  2543 

Mr.  Pomerov 2545 

Mr.  Sherman ? 2545 

Mr.  Sumncr..2486,  2511,  2543,  2544-,  2545 

Mr.  Ten  Eyck 2543 

Mr.  Trumbull 2545 

Mr.  Wade 2436,  2457,  2486,  2512 

Mr.  Wilkinson 2457 

Mr.  WiUey 2512,  2543 

Mr.  Wilson 2545 

yeas  and  nays  on  the 2512,  2545 

W. 

Wade,  Benjamin  F.,  n  Senator  from  Oliin 3, 

13,  "24,  36,  37,  42,  81,  93,  173,  249, 
252,  255,  275,  319,  434,  435,  4(i0,  553, 
631,  642,  643,  693,  720,  743,  879,  895, 
896,  936,  1108,  1154,  1310,  1402, 
1360,  1446,  1523,  1558,  1660,  2117,  217], 
2324,  2344,  2372,  2421,  24,57,  2458,  2484, 
2485|(SilO,  2511,  2542,  2854,  2908,  3117, 
3]29r7M58,  3190,  3287,  334U,  3357,  3359, 
3360,  3337,  3413,  3444,  3445,  3448,  3452, 
3454,  3456,  3459,  3491,  3493,  3501,  3503 
resolutions  by. ..42,  173,  2458,  3001,3129,3169 
remarks  on  the  admission  of  iN'evada,  787,  788 

remarks  on  the  admissuju  of  Color.ido 788, 

789,2521 
remarks  on  the  aiuny  cff  the  Potomac,  b98,  899 
remarks  on  the  expenses  of  the  war  coamiit- 

tce 1249 

remarks  on  llie  bill  to  organize  the  Territory  of 

Montana 1310,  i:345,  1.346,  1360,  1361, 

1362,  1382,  1403,  1616,  1639,  1640,  2348 
remarks  on  the  udmissioii  of  Nubru.Nku,  l.')58, 

1559,  1607 
remarks  on  Fort  Pillow  mussa«ic...lC63,  2117 
remarks  on  the  bill  providing  mail  service  to 

Brazil 2118 

remarks  on   the  inquiry   relative    lo    ihe   UkI 

river  disasters , 2219 

remarks  on  ihe  Ijill  to  ann'ml  ihu  i-.harii-r  of  iIk- 
ciiy  of  Washiiigi(Hi...2436,  2457, •24s6,  2512 


Wade,  Benjamin  F.,  a  Senator  from  Ohio — Con- 
tinued. 

remarks  on  the  revenue  bill  (No.  405) 2575 

remarks  personal  and  explanatory 2600 

remarks  on  the  conscription  bill 2807, 

3195,  3196,  3197 
remarks  on  the  recognitioD  of  the  government 

of  Arkansas 2906 

remarks  on  the  bill  to  provide  for  the  repair  of 

certain  public  works 2921 

remarks  on  tlie  inter-continental  telegraph  bill, 

3088,3117 

remarks  on  the  civil  appropriation  bill.. ..3230, 

3238,  3239,  3264,  3265,  3456 

remarks  on  the  Washington  and  Georgetown 

railroad  bill 3265 

remarks  on  the  Arkansas  representation,  3362, 

3363,  3364,  3365 

remarks  on  the  government  for   the   seceded 

States 3407,  3448,  3449, 

3451,  3452,  3454,  3457,  3459,  3460,  3491 
remarks  on  the  bill  for  the  relief  of  Carmack 

&.  Ramsey 3494,  3495 

Wads  worth,  Solomon,  bill  (No.  431)  for  the  relief 

of. 1888,  1900,3086 

bill  (No.  288)  to  amend  an  act  for  the  relief  of, 

2436,  2521 
Wagon  road — see  Public  Lands. 

Wagstaff,  Robert,  bill  for  the  relief  of. 1477 

Wait,  Israel  C,  bill  in  favor  of  the  represeniaiives 

of 95,  262,  1274,  1310,  1344 

Walker,  William  C,  and  others,  bill  for  the  re- 
lief of 756,  1944,  2015,  2082 

Wallabout  bay,  bill  (No.  561)  to  authorize  the 
United  States  to  acquire  land  in,  belonging 
to  the  city  of  Brooklyn,  and  to  authorize  the 

exchange  of  other  lands  therefor 3360, 

3370,  3437,  3482,  3514 
Warden  of  the  jail,  bill  to  authorize  the  appoint- 
ment of  a,  in  the  District  of  Columbia,  420, 
539,  728,  787,  815,  880 
War   Department,    calls    for    information    from 

the 55,  76,  86,  93,  96,  101,  118,  145, 

319,  343,  523,  524,  539,  798,  982,  1022, 
1108, 1227,  1345,  1359,  1361,  1477,  1609, 
2239,  2405,  2496,  2G25,  2707,  2895,  3285 
communications  from  the  ....95,  151,  197,  387, 
420,  459,  631,  768,  769,  786,  824,  1206, 
1402, 1476,  2372,  2405,  2727,  2804,  2894, 
2923,  2967,  3029,  3039,  3085,  3168,  3325 
bill  (S.  No.  50)  to  autiiorize  the  President  to 
appoint  a  second  Assistant  Secretary  of,  153, 
173,  198,  221,  262,  2^5 
bill  (S.  No.  259)  supplemental  to  the  laws  re- 
lating to  the,  and  authorizing  the  settlement 
and   payment  of  certain  claims  against  the 

United  States 1945,  2622 

Ward,  Nahum,  bill  to  refer  the  claim  of,  to  the 

Court.of  Claims 2696, 

2707,3411,  3446,  3461,3514 
Warren,  John,  &  Son,  biUfor  relief  of,  3481,  3491 
Washington  and  Georgetown  Railroad  Company, 

bill  to  amend  charter  of  the» 2818, 

2823,  2921,  3130,  3190,  3265 
remarks  on  the,  by — 

Mr.  Buckalew 3137 

Mr.  Conness : 3137 

Mr.  Doolittle 3131 

Mr.  Foster 3133,3136 

Mr.  Grimes 3130, 

3131,  3133,  3136,  3137,  3191 
■    Mr.  Hate 3136,  3137 

Mr.  Hendricks 3131,  3134,  3265 

Mr.  Johnson  3135,  3137 

Mr.  Lane,  of  Kansas 3265 

Mr.  MoniU 3137 

Mr.  Powell 3134 

Mr.  Saulsbury 313i,  3134,  3136,  3137 

Mr.  Sherman 3131 

Mr.  Sumner 3131, 

3132,  3133,  3134,  3135,  3137 

Mr.  Trumbull 3131,  3132,  3133 

Mr.  Wade 3865 

Mr.  Willey...3131,  3132,  3135,  3136,  3137 
Mr.  Wilson 3132,  3133 

yeas  and  nays  on  the 3135,  3137,  3265 

Washingloti,  the  Territory  of,  bill  (11.  11.  No. 

116)  in  relation  to  university  lands  in  .  ...635, 

880,  1045,  1091,  1136 

bill  (S.  No.  181)  in  reference  to  donation  claims 

in  Oregon  and , 1207, 

1227,  1661,  1887,  1919,2015 

bill   (S.  No.  285)  to   ngiihue   the  veto  power 

111.-. 2372,  25J0,  2600,  2818,  2878,  .3063 


Watch,  joint  resolution  (S.  No.  29)  giving  the 
assent  of  Congress  to  ihe  acceptance  of  a, 
from  the  British  Privy  Council  of  Trade,  by 
the  master  of  the  American  schooner  High- 
lander  .880,  922,  1000 

Weber,  Jacob,  bill  for  the  relief  of. 3415, 

3420,  3482 
Wehrheim,  Valentine,  bill  to  amend  an  act  for 

the  relief  of. 2274,  2279,  3455 

Welch,  Harris,  bill  for  the  relief  of 2274, 

■"       _  2279  3357 

Wetherill,  Charles  M.,  bill  for  the  relief  of,'2392, 

j'i.,  2542,  3337,  3411,  3444,  3514 

Wheeler,  Peter,  'joint  resolution   for  the  relief 

of. ." 3039 

Whipple,  Elien  M.,  bill  (S.  No.  2)  granting  a 
pension  to,  widow  of  the  late  MajorGeneral 
Amiel  W.  Whipple,  of  the   United   States 

Army 9,12,  2139,  2197,  2279 

'   remarks  on  the,  by — 

Mr.  Buckalew 2282 

Mr.  Conness 2281 

Mr.  Foster 2280 

Mr.  Grimes 2280,  2281 

Mr.  Hale 2280,  2282 

Mr.  Morrill 2281 

yeas  and  nays  on  the 9282 

Whitall.John  A.,  bill  for  the  relief  of,  3415,  3420 
Wiggins,  George  T.,  bill  for  relief  of,  343,  1802 
Wilkes,  Charles,  joint  resolution  (No.  61)  refer- 
ring the  case  of,  to  the  Court  of  Claims,  1491 , 

1522,  3028 
Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota;  9,  16,  17, 

37,  55,  80,  81, 144, 153,  197,  253, 388, 389, 
435,  460,  553,  788,814,836,868,896,921, 
936,  1022,  1025,  1107,  1108,  1131,  11.54, 
1184,  1274,  1344,  1434,  1476,  l.^O,  1607, 
1608,  1636,  1637,  1683,  1714,  1743,  1T71, 
1900,  2015,  2117,  2218,  2384,  2405,  2423, 
2424,  2437,  2457,  2458,  2651,  2842,  2895, 
3001,  3002,  3093,  3129,  3219,  3322,  3337, 
3453,  3498,  3499,  3500,  3542,  3544,  3547, 

resolutions  by 145,394,  921,  1900 

remarks  on  the  inquiry  relating  to  the  arrest  of 

soldiers  in  Missouri 145 

remarks  on  the  conscription  bill..  .250,  724,  746 
remarks  on  the  joint  resolution  (No.  20)  rela- 
ting to  bounties 262,  263 

remarks  on  the  enlistments  bill 362, 

394,  680,  1177,  1178,  1179.  1213 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 588,  589,  796 

remarks  on  deficiency  bill  (No.  156)) 652, 

653,  654 

remarks  on  the  pay  of  colored  troops 677, 

820,  821,  822,  1027,  2303 
remarks  explanatory — army  of  the  Potomac, 

796,  896 

remarks  on  the  Minnesota  land  trrant 962, 

963,  964,   965,   967,    968,    969, 

1031, 1032, 1033, 1034, 1841, 1842 

remarks  on  the  amendment  of  the  Constitution, 

1315,1316,1317,1319 

remarks  on  the  organization  ofMontana,  1346, 

1361, 1362, 1363, 1694, 1705, 1706, 

1744,     1745,     1843,    1846,    2349 

i-emarks  on  the  naval  appropriation  bill. ...1612 

remarks  on   the  bill   to  establish  a  Bureau  of 

Military  Justice 1803 

remarks  on  the  bill  providing  "Vnail  service  to 

Brazil 2118,  2283,  2372,  2373 

remarks  on  the  District  registration  bill,  2241, 

2242,  2243 

remarks  on  revenue  bill  (No.  405) 2444, 

2445,  2446,  2606,  2769,  2770 
remarks  on  the  bill  for  the  relief  of  the  State  nl' 

Wisconsin 2753 

remarks  on  conscription  bill. ...2833, 3093, 3488 

remarks  on  the  Indianappropriation  bill,  2847,- 

•  2875,  2876,  2877 

remarks  on  thetariffbill,  3007,3008,3009,3010 

remarks  on  the  civil  appropriation  bill. ...3261, 

3262,  3264,  3265 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau. ...3341,  3342,  3344,  3345,  3346,  3348 

remarks  on  the  bill  providing  for  Pennsylvania 

war  claims 3371,  3372,  3373,  3374 

remarks  on  final  adjournment 3503,  3504 

Willey,  Waitman  T.,  a  Senator  from  West  Vir- 
ginia  55,  117,  360,  389,  727, 

786,960,982,  1000.  1 162, 1310, 1360,  141^1. 
1417,  1476,  1522,  1617,  16J8,  166i,  \'i6:\, 
2014,  2050,  2197,  2274,-2i;i6,  .3206,  3541 
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Willey,  Wuitmnn  T.,  a  Senator  from  Virginia— 
Continued. 

credentials  of,  presented 1 

resolutions  by 1661 

remarks  on  the  death  of  Hon.  LemuelJ.  Bow- 
den 147 

remarks  on  tlie  exclusion  of  colored   persons 

from  the  cars „ 817 

remarks  on  bill  to  promote  enlistments 1216, 

1228 
remarks  on  the  amendmentofthe Constitution, 

1446,  1458 

remarks  on  Army  nppropriftVo"  Ij'IIj  1812, 1813 

remarks  on  the  District  rrgistration  bill. ..2141, 

2241,  2244,  2246,  2247 

remarks  on  the  bill  to  amend  the  ehnrter  of  the 

city  of  Washington 2512,  2543 

remarks  on  the  hill  to  establish  a  Freedmen's 

Bureau 2933, 2934, 2975, 2976, 2977,3301, 

3328, 3329, 3330, 3334, 3335, 3336, 3337, 3341 
remarks  on  tlie  Wiisliingion  and  Georgetown 

railroad  bill 3131,3132,  3135,  3136,3137 

remarks  on  the  House  bill  for  the  repeal  of  the 

fugitive  slave  laws 3177 

remarks  on  the  bill  for  the  punishment  of  guer- 
rillas  3416,3417 

remarks  on  providing  for  Pennsylvania  <var 

claims 3441 

Williams,  Edward,  bill  for  relief  of.. ..2392,  2866 

Williams,  Jesse,  bill  for  the  relief  of. 1491, 

1522,1944,2015,2082 

Williams,  John,  bill  for  the  relief  of 3415, 

3420,3455,3482,3514 
Wilson,  Henry,  a  Senator  from  Massachusetts, 
3,  9,  16,  17,  24,  23,  36,  43,  44,  55,  57,  75, 
7-6,  93,95,96,  100,  117, 118,  127, 134,  137, 
133,  145,  151,  153,  164,  173,198,219,252, 
2.53,  257,  262,  275,  280,  319,  331,  343,  351, 
■360,  420,  434,  435,  445,  460,  481,  494,  520, 
521 ,  523,  524,  539,  542,  543,  553,  555,  581, 
585,  671,  768,  769,  786,  787,  814,  824,  837, 
864,  868,  880,  881,  887,  896,  908,  921,  938, 
960,  932,  999,  1022,  1025,  1044,  1081, 
1082,  1083,  1108,  1110,  1130,  1154,  1158, 
1174,  1176,  1207,  1227,  1236,  1247,  1248, 
1274,  1310,  1344,  1361,  1385,  1386,  1402, 
1435,  1453,  1465,  1477,  1519,  1522,  1523, 
1559,  1609,  1617,  1618,  1635,  1683,  1706, 
1743,  1771,  18S7,  1901,  1922,  1944,  1945, 
1985,  1986,  2050,  2081,  2117,  2170,2197, 
2207,  2223,  2224,  2225,  2226,  2238,  2239, 
2279,2282,  2301,  2310,  2324,  2332,2371, 
2372,  2457,  2484,  2510,  2545,  2552,  2567, 
2586,  2622,  2650,  2664,  2665,  2695,  2751, 
2844,  2894,  2908,  2962,  2963,  3001,  3002, 
3004,  3028,  3040,  3051,  3053,  3062,  3116, 
3126,  3178,  3188,  3190,  3318,  3219,  3232, 
3266,  3285,  3287,  ,3338,  3350,  3360,  3378, 
3388,3411,  3412,  3436,  3437,  3442,3451, 
3452,  3462,  3483,  3484,  3501,  3541,  3546 

resolutions  by 9, 

93,  96,  253,  319,  435,  769,  824,  1227, 

1274,  1361,  1477,  1519,  1609,  2239,  2275 

remarks  on  the  bill  to  incrense  the  bounty  and 

pay  of  volunteers 9,  17, 

36,  48,  58,  64,  66,  67,  68,  543 
remanfs  on   the  bill   (No.   18)  to  amend  the 

enrollment  act 37,  48,  81,  83,  84,  85 

remarks  on  deficiency  bill  (No.  14),  76,  79,  80 
remarks  on  the  bill  to  prevent  military   inter- 
ference in' elections 96,  97,  105,  106 

remarks  on  conscrifition  bill, 95,  100,  119,  120, 
122,  123,  124,  125,  126,  127, 139, 141,  142, 

143,  154,  156,  159,  160,  161,  163,200,201, 
202,  203,  204,  205,  207,  208,  209, 221,  222, 
223,  225,  226,  229,  230,  231,  238,244,  245, 
246,  247,  248,  250,  251,  252,  254,  635,  643, 
672,  723,  724,  744,  745,  746,  747,  748,  749 

remarks  on  the  bill  to  continue  the  payment  of 

bounties 108,  119,  153 

remarks  on  the  enlistmc^fltH  bill. ,,134,  253,289, 

361,  3il4,  397,  421,  438,  445,  542, 

922,  1176,  1177,  1178,  1180,  1181, 

1182,  1184,  1207,1208.  1210,  1228 

remark.s  on  the  resolution  for  ihu  expulsion  of 

Mr.  Davifi 139, 

144,  146,  182,  183,  350,  360,  371,  389,  392 
remarks  on  the  death  of  Hon.  Lemuel  J.  liow- 

den 148 

rcmurkfl  on  thu  bill  lo  estubliHli  lui  anibuhtnce 

corps 464,  465,  466,  1001 

remarks  on  t)if  bill  to  equalize  the  pay  of  noI- 

di.TH 466,  481,  483,  484,  .'■)62,  565,  632, 

C34,  (^36,  637,  638,  639,  6.5lrf,  675,  704,  7»5, 


Wilson,  Henry,  a  Senator  from  Massachusetts-^ 
Continued. 
769, 770,  798,  818,  820,  821,  822,  824,  895, 
868,  873,  896,  969,  990,  991,  1028,  2117, 
2118,  2284,  2285,  2286,  2287,  2288,  2289, 
2301,  2302,  2304,  2305,  2306,  2926,  3040 

remarks  on  an  emancipation  petition 537 

remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 539,  586, 

589,  590,  591,  771,  793,  795,  797,  824,  842 
remarks  on  the  exclusion  of  colored  persons 

from  the  cars 554,  817 

remarks  on  deficiency  bill  (No.  156) 612, 

617,  621,  656,  657 

femnrks  on  the  bill   (No.  41)  to  continue  the 

payment  of  bounties...866,  867, 868, 921,  922 

remarks  on  the  army  of  the  Potomac 899 

remarks  on  revenue  bill  (No.  122) 906,  907 

remarks  on  the  bill  relating  to  enlistments,  960, 
999,  1083,  1084,  1108,  1176 
remarks  on  the  inquiry  relating  to  cotton  spec- 
ulations  982,  984 

remarks  on  the  bill  relatiiig  to  enlistments  in 

the  seceded  States 999, 

1130,  1131,  1403,  1404,  1405 

remarks  on  the  gold  bill 1051 

remarks  on  Military  Aeademy  bill. .1085,  1088 

remarks  on  the  pay  and  pension  of  chaplains, 

1163,  1164,  1361,  1447,  1448 

remarks  on  bill  in  relation  to  deserters. ..1249, 

1250 
remarks  on  the  amendment  of  the  Constitu- 
tion  1319,  1324,  1347, 1365 

remarks  on  the  navalappropriaiion  bill. ..1567, 

1570,  1571,  1572,  1611 

remarks  on  Fort  Pillow  massacre. ..1662,  1664 

remeiks   on    the  repeal   of  the  fugitive  slave 

law 1715,  1752,  1782 

remarks  on   the  bill   to  establish  a  Bureau  of 

Military  Justice ." 1802, 

1803,  1804,  1865,  1900,  2055,  2087,  2088 

remarks  on  the  Army  appropriation  bill,  1805, 

1806, 1807, 1809, 1813,2851, 2853, 2854, 2879 

reinurks  on  currency  bill,  1869, 1870, 1891, 1900, 

1990,  2128,  2146,  2147,  2180,  2181,  2207 

remarks  on  revenue  l)ill  (No.  405) 2015, 

2515,  2516,  2567,  2508,  2606,  2625, 
2626,  2627,  2628,  2629,  2630,  2631, 
2632,  2663,  2699,  2700,  2710,  2712, 
2756,  2757,  2758,  2759,  2761,  2767 
remarks  on  the  one  hundred  days'  volunteers 

bill 2022, 

•  2023,  2024,  2025,  2026,  2027,  2054 

remarks  on  the  inquiry  relating  to  the  disasters 

on  Red  river 2219,2220 

remarks  on  the  District  registration  bill. ..2241, 

2243,  2247,  2249 

remarks  on  providing  for  the  new  censn.s,2274 

remarks  on  the  inquiry  relative  to  the  military 

po.sition  of  General  Blpir 2275,  2278 

remarks  on  the  Pacific  railroad  bill 2331, 

2332,  2384 
remarks  on  the  bill  to  provide  for  the  continued 

publication  of  the  debates 2784,  2786 

remarks  on  the  bill  to  establish  a  Freedmen's 

Bureau 2786, 

2801,2803,2804,  3300,  3307,  3308,  3327, 
3331,  3332,  3333,  3334,  3,337,  3341,  3349 

remarks  on  the  conscription  bill 2804, 

2805,2806,2807,  2808,  2824,  2825,  2832, 
2833,2907,3088,  3090,  3091,  3092,  3093, 
3094,3095,3096,  3097,  3098,  3099,  3100, 
3101,  3102,  3194,  3197,  3204,  3206,  3207 
remarks  on  commercial  intercourse  bill. ..2821 
remarks  on  the  recognition  of  the  government 

of  Arkansas 2901,  2904 

remarks  on  the  fortification  bill 2923 

remarks  on  the  bill  to  provide  for  the  punish- 
ment of  guerrillas. ...2922,  2923,  3002,  3029, 
3030,  33.50,  3412,  3416,  3417,  3418,  3459 
remarks  on  the  inter-continental  telegraph  bill, 
3065,  3072,  3075,  3121 
^marke  on  the  House  bill  for  the  repe.il  of  the 
fugitive  slave  laws .  ...3127,  3129,  3176,  3191 
remarks  on  the  Washington  and  Georg;etown 

railroad  bill 3132,  3133 

remarks  on   the  bill   for  the  relief  of  certain 

gunboat  contractors 3171 

remarks   on  the   bill   to  establish   salaries  for 

postmaster* '. 3252 

remarks  on  the  civil  appropriation  bill. ..3257, 

3259,3262 

remarks  on  the  bill   providing  bail  in  certain 

cases  of  military  urresln 3294,  3298 


Wilson ,  Henry,  a  Senator  from  Massachusetts — 

Continued. 

remarks  on  the  House  conscription  bill. ..3375, 

.    3378,  3379,  3330,  3381,  3383,  3384,  3387, 

3461,  3484,  3485,  3487,  3488,  3489,  3491 

remarks  on  the  reconstruction  bill 3451, 

3452,  3461 

remarks  on  final  adjournmtnt 3503, 

3505,  3509,  3513 
Wisconsin,  joint  resolution  for  the  relief  of  the 

State  of. 48,  76,  1635, 

1847,  1863,  2017,  2052,  2119,  2622,  2696, 

2727,  2751,  2752,  2926,  3415,  3444,  3483 

Wiswall,  Noah,  bill  for  the  relief  of  the  heira 

of 221,  232,  693,  723,  786 

Wolcott,  Rhoda,  bill  for  the  relief  of.. .960,  961, 

2170,  2600, 2696, 2727, 3002, 3004,  3039, 3190 

Woodbridge,  Eliza  Cass,  bill  for  the  relief  of, 

3408,  3495,  3514 

Wood,  E.  F.  &  Samuel  A.,  bill  for  the  relief  of, 

539,  879,  886,  1274,  1310,  1344 

joint  resolution   (No.  85)   repealing  an  act  for 

the  relief  of 2842,  2866 

Wormer,  Daniel,  bill  for  the  relief  of. 756, 

1476,  1491,  1560 
Wright,  William,  a  Senator  from  New  Jersey, 

23,  920,  1045 
Y. 
Yeas  and  nays  on — 

absentees,  resolution  directing  .the  names  of,  to 

be  reported 2090 

adjournment ..251,  232,  643,  658,  772, 

1651,  1715,  1813,  1931,1990,2056,2238, 
2831,  3176,  3178,  3462,  3508,  3509,  3510 

adjournment,  final 3509,  3510,  3513 

adjournment  over 37, 

43,  86,  1813,  2142,  2238,  2384 
Agricultural  Department,  bill  relating  to  rooms 

for 3415 

amendment  of  the  Constitution 522, 

1370,  1424,  1425,  1446,  1447,  1465, 1490 
Arkansas,    recognition    of    the     government 

of. 2906 

Arkansas  representation 3365,  3368 

Army  appropriation  bill 1806, 

1807,  1809,  1813- 
assay  offices,  bill  to  establish  certain,  1774,  1952 

Brown,  Albert,  bill  for  the  nelief  of 699 

Cairo  navy-yard  bill 3165,  3289 

Carmack  &  Ramsey,  bill  for  the  relief  of.. .3495 
charier  of  the  city  of  Washington,  bill  to  amend 

the 2512,2545 

Cincinnati  Enquirer,  resolution  relating  to  the 

suppression  of. .' ....3378 

civil  appropriation  bill 3225, 

3228,  3256,  3258,  3261,  3264,  3265 

college  rancho  bill 2779,  2781 

commercial  intercourse  bill 3325 

conscription  bill  (No.  36) 189, 

202,  203,  204,  208,  209,  223,  224,226,  227, 

228,  231,  246,  247,  251,  252,  257,  723,  756 

conscription  bill. .2832,  3094,  3098,  3101,  3102, 

3194,  3195,  3196,  3198,  3202,  3205,  3207 

conscription  bill  (H.  R.  No.  549) 3387, 

3485,  3488,  3489,  3491 

consular  and  diplomatic  bill 1114,  1135 

cotton  speculations,  inquiry  relating  to... .1002 
counsel,  bill  to  prohibit  members  from  acting 

as 562 

courts   in    northern   New  York,   bill    relating 

to -...3544,3545 

currency  bill .««tl870, 1957, 

1959,  2123, 2142, 2143, 2145,  2171,  2180, 

2183,  2200,  2202,  2203,  2204,  2205,2206 

debates,  bill  to  pay  for  the  printing  of  the,  3546 

deficiency  bill  (No.  14) 80 

deficiency  bill  (No.  156) 6.'J5,  656,  657,  658 

District  registration  bill  (S.  No.  114) 2141 

documents,  bill  to  expedite  the  printing  of,  2310 
duties  on  imports,  biTl  providing  for  the  tem- 
porary incrca.se  of. 1929,  1931,  1932, 1933 

elfctions,  bill  to  prevent  military  interference 

in 97,  102,  2963,  3160,3326 

enlistments,  bill  to  promote 1207 

enrollment  act,  bill  (No.  18)  to  amend  the,  85 

Fitzgerald  &  Ball,  bill  for  the  relief  of 2227 

Ford,  Joseph,  bill  for  the  relief  of 1638 

Freedmen's  Bureau,  bill  to  establish  a.. ..2931, 
2979,  3293,  3303,  3327,  3330,  3337,  33,50 

fugitive  slave  law,  repeal  of  tlie 1714,1715 

fugitive   slave   hiw.s,  House   bill   for  the  rcfical 

of  the 2963,  3129,  3158,  3177,  3178,  3191 

gold  act,  repeal  of  the 3446 

gold,  bill  providing  forihesaleof  surplus,  1052 
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Yens  and  nays  on — Continued. 

gold,  bill  prohibiting  speculations  in 1650, 

1G68,  1672,  1673 

government  for  the  rebellious  Slates 3407, 

3449,  3460,  3461,  3491 
gunboat  contractors,  bill  for  the  relief  of  cer- 
tain  3175 

income  tax  bill '......,...• 3541 

Indian  appropriation  bill 2877,  2878 

Indian  captives,  bill  to  aid  in  the  support  of  the 

Navajo 2174 

land  claims  in  California,  bill  relating:  to,  2867, 

2922,  3087 
land  entries  in   Missouri,  bill  to  confirm  cer- 
tain  ,.. , 3029 

legislative  appropriation  bill... 1689,  1690,  1692 
Lieutenant  General,  bill  to  revive  the  grade 

of. 587,  797,  798 

loan  bill  (ten-forties) ....883,  886 

mail  service  to  Brazil,  bill  providing 2373, 

2435 

Metropolitan  railroad  bill , 1161 

Military  Academy  bill 1086 


Yeas  and  nays  on — Cantinued. 

Militaiy  Justice,  bill  to  establish  a  Bureau  of, 

1804,  2055,  2087 

Miller,  Morris  S.,  bill  for  the  relief  of.. ...3190 

Minnesota,  bill  granting  lands  to 969,  1035 

Montana,  organization  of, 1361,  1364,  2351 

navfil  appropriation  bill.; 1530, 

1560,  1571,  1576,  1611,  1612 
New  Mexico,  bill  relating  to  certain  private 

land  claims  in 2797 

oath  of  office,  resolution  relating  to  the,  54, 331 

Overland  Mail  Company  bill 3065 

Pacific  railroad  bill ...2352, 

2380,  2384,  2418,  2422,  2424 

pay  of  soldiers,  bill  lo  equalize  the 641, 

771,  820,  1029,  1030,  2288,  2306 

Pennsylvania  vftir  claims,  bill  providing  for, 

3437,  3440,  3443 

Provost  Marshal  General,  bill  relating  to  the, 

1704 
quorum,  resolution  relating  to  a  constitutional, 

2087 
railroad  toEastTennessee.billfora,  3420,3448 


Yeas  and  nays  on — Continued. 

revenue  bill  (No.  122) 488,  494,  907,  938 

revenue  bill  (No.  405) 2495, 

2501,  2515,  2521,^2550,  2559,  2591, 
2606,  2628,  2632, 2655,  2660,  2704,  2710, 
2714,  2715,  2730, 2732, 2733,  2736,  2738, 
2740,  2757,  2759,  2761,  2762,  2768,  2770 

San  Ramon  land  grant 1988 

slavery,  abolition  of,  by  constitutional  amend- 
ment  522, 

1370,  1424,  1425,  1446,  1447,  1465,  1490 

tariff  bill 3006,  3011,  3035,  3037, 

3041,  3042,  3047,  3049,  3051,  3052,  3053 

telegraph  bill,  inter-continental 3066, 

3069,  3072,  3120,  3125,  3126 
volunteers  for  one  hundred  days,  bill  to  provide 

for  the  payment  of 2028,  2029,  2054 

Washington  and  Georgetown  railroad  bill, 
3135,  3137,  3265 
Whipple,  E.  M.,bill  granting  pension  to,  2282 
Wisconsin,  bill  for  the  relief  of  the  State  of, 
2728,  2730,  2930 
Wisconsin  military  road  bill 2966 


HOUSE  OF  REPRESENTATIVES. 


A. 

Abandoned  lands,  bill  to  provide  for  the  rent- 
ing €f,  tenements,  and  houses  in  insurrec- 
tionary States,  and  for  the  care  and  employ- 
ment of  persons  therein  set  free  by  the  proc- 
lamation   of  the   President   of  the    United 

States 757 

Abbott,  J.  S.  &  E.  A.,  joint  resolution  in  favor 

of. 1 1407 

Abolition  of  slavery-^see  Constitution. 
Accardi,  Mary  Scales,  bill  for  the  relief  of,  1531, 

2273,  2387 

Account,  bill  (No.  63)  to  settle  the,  of  James  Kee- 

nan,  late  consul  at  Hong  Kons;,  China,  2265, 

2509,  2541,  2672 

Accounts,  the  Committee  of 18 

reports  from..... .- 1673,  1679 

Accounts,  bill  (H.  R.  No.  130)  to  authorize  the 
Secretary  of  the  Interior  lo  adjust  and  settle 
the,  of  ex-Governor  Biigham  Younff. .  ...196, 
757,  942,  3471 
bjU  in  relation  to  the,  of  the  States  of  Massa- 
chusetts and  Maine....*... ^ 331 

bill  (No.  94)  to  authorize  thesettlementof  the, 

of  Paymaster  E.  C.  Doran 658,  714,  844 

joint  resolution  authorizing  .the  settlement  of 
the,  of  J.  N.  Carpenter,  a  paymaster  in  the 

United  States  Navy 844,  1143,  114.8 

joint  resolution  relative  to  the,  of  the  petty  of- 
ficers, seamen,  and  others  of  the  crew  of  the 

United  States  gunboat  Cincinnati 148, 

844,  1634,  1657 

bill  (S.  No.  38)  to  authorize  the  settlement  of 

the,  of  A.  Bush,  late   public  printer  for  the 

Territory  of  Oregon 1732,  2132,  2249 

^int   resolution    (No.  66)    providing   for  ad- 

juslmentof  the,  of  Henry  W.  Dimnn.  .3272, 

Jjl  3278,  3428, 3463 

joint  resoTcmon  to  settle  and  pay  the,  of  John 

S.  Phelps,  of  Missouri,  as  a  member  ofthe 

Thirty-Seventh  Congress 3311,  3432 

joint  resolution  (S.  No.  43)  authorizing  the  set- 
tlement of  the,  of  the  late  Captain  D.  Hebard, 
of  the  United  States  volunteers. ...3423,  3465 
Actions,  bill  (No.  42)  in  relation  to  the  limitation 

of,  in  certain  cases 689,  714,  2773 

Adjournment,  propositions  forfiiial 259, 

888,2426,2880,3112,3178,3535 

Admiralty,    bill    to    facilitate    proceedings    in, 

through  judicial   proceedings  in  the  port  of 

New  York ; 387,  2776,  3355,  3357 

Agricultural  colleges— see  Public  Lands. 
Agricultural    Department,   resoluiion    nssigning 

rooms  to  the 625,  3311,  3354 

bill(S.  No.  339)  to  repeal  the  joint  resolution 

to  grant  additional  rooms  to  the v.. .3464, 

3517,  3523,  3524 

Agriculture,  the  Committeeon 18 

instructions  to .• 21 

reports  from 625,1262 


Ahna,  Colonel  Henry  Charles  De,  joint  resolu- 
tion to  provide  for  the  claim  of,  for  military 

services 3141,3470 

Alien  enemies — see  Courts. 

Allen,  Isaac,  bill  to  increase  the  pen«ion  of,  2264, 

3208,  3214 
Allen,  James    C,    a   Rept-esentative   from    Illi- 
nois  5,6,8,  15, 

22,  35,  39,  71,  260,  261,  310,  333,  355, 
356,  414,  426, 431, 495,  ,508,  509,  596, 660, 
668,  760,  798,  805,  846,  851,  909,  927, 
1036,  1044,  1061,  1154,-1196,  1219,  1223, 
1236,  1247,  1380,  1407,  1513,  1518,  1519, 
1531,  1635,  1679,  1734,  1763,  2000,  2290, 
2333,  2538,  2609,  2813,  2856,  2861,  2911, 
3053,  3059,  3061,  3079,  3082,  3179,  3180 

resolutions  by 35,  426,  660,  2290 

remarks  on  revenue  bill  (No.  122). ...216,  305, 

307, 668, 688, 689,  690, 892,  893, 935, 939 

remarks  on  naval  appropriation  bill. ..357,  359 

remarks  on  the  conscription  bill.. 552, 

576,577^601,609,603,628 

remarks  on  the  sale  of  surplus  gold. ..932, 1128 

remarks  on  deficiency  bill  (No.  156).. ..;... .978 

remarks  on  the  legislative  appropriation  bill, 

1021,  1042,  3017 

remarks  on  the  ship  canal  bill 1040 

remarks  on  purchasing  the  Annals  of  Con- 
gress  1193,  1194,  1195 

remarks  on  death  of  Hon.  Owen  Lovejoy,  1327 

remarks  on  the  currency  bill 1.392, 

1393,  1394,  1397,  1399,  1400,  1413, 

1415,  1431,  1433,  1681,  1682,  2448 

remarks  on  the  expulsion  of  Mr.  Long. ..1513, 

1625,  1630 
remarks  on  the  bill  temporarily  increasing  du- 
ties  1697,  1855,  1856 

remarks  on  the  bill  providing  a  government  for 

the  rebellious  States 1737 

remarks  on  revenue  bill  (No.  405),  1786, 1790, 
1815, 1819, 1820, 1824, 1826, 1833, 1850, 1851, 
1852, 1854, 1875,  1908, 1916, 1917, 1918, 1940 

remarks  on  the  reciprocity  treaty..- 2503 

remarks  on  the  tariff  bill 2717,  2718 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2788 

remarks  on  civil  appropriation  bill,  3106,3109 

remarks  on  the  loan  bill ^ 3185 

Allen,  William  J.,  a  Representative  from    Illi- 
nois  19,23,  46, 

527,  528,  624,  668,  731, 1354, 1355, 1551, 
1581,  1652,  2214,  29.36,  3104^  3424,  3521 

resolutions  by 23,  411 

speech  on  the  state  of  the  Union '.....;. ..382 

remarks  personal  and  explanatory 457,  458 

remarks  on  the  conscription  bill 530, 

551,  552,  574 
remarks  on  the  currency  bill  (No. 333).. ..1379 
remarks  on  the  expulsion  of  Mr.  Long. ,.1551, 

1581,  1638 


Allen,  William  J.,  a  Representative  from  Illi- 
nois— Continued. 
remarks  on  the  western  navy-yard  bill. ..3244, 

3245,  3246 
Alley,  John  B.,  a  Representative  from  Massa- 
chusetts  164, 

233,  284,  332,  387,  624,  660,  798,  805, 
939,  941,  1062,  1164,  1286,  1290,  1325, 
1387,  1395,  1409, 1416, 1466, 1652, 1658, 
1660,  1784,  2033. 2170,  2238,  2272,  2323, 
2426,  2476,  2526,  2650,2715,2772,2879, 
2880,  3016,  3054,  3077,  3207,3311 ,  3316, 
3423,  3427,  3518,  3519,  3520,  3523,  3536 

resolution  by 2715 

remarks  on  deficiency  bill  (No.  156).......  .337, 

-  357,  994 

remarks  on  the  conscription  bill 576 

remarks  on  the  sale  of  surplus  gold 737, 

763,  1102,  1104,  1123 
remarks  on  the  bill  providing  for  mail  service  to 

foreign  ports 970,971,  1243 

remarks  on  the  bill  extending  the  franking  priv- 
ilege  1118,  1119 

remarks  on  the  New  Jersey  railroads  bill,  1166, 

1.371 

remarks  on  the  currency  bill  (No.  333).. ..1375, 

1378,  1379,  1397,  1398,  1399,  1400 

remarks  on  the  bill  providing  mail  steamship 

service  to  Brazil ,.., 1653, 

1656,  1657,  1658,  2476 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails ...1658,  1659 

remarks  on  the  bill  to  establish  a  postal  money 

order  system .1659,  16^ 

Kmarkson  revenue  bill  (No.  405) 1905 

remarks  on  the  tariff  bill : 2748 

remarks  on  the  Washington  and  Ne  w  York  rail- 
road bill 2834 

remarks  on  the  overland  mail  bill 2935, 

2936,  3016,  3404,  3405,  3406 
remarks  on  the  bill  to  establish   salaries  for 

postmasters 3429,  3430,  3431 

Allison^    William    B.,   a    Representative    from 

,     Iowa '.44, 87,  281,  429,  519, 

706,  740,  1009,  1036,  1096,  1097,  1453, 
1495,  1507,  1754,  1791,  1686,  1887,  2000, 
2056,  2384,  2475,  2476,  2501,  2695,  2716, 
2772,  2937,  3104,  3148,  3462,  3479,  3537 

resolutions  by 44, 1009 

remarks  on  tlie  conscription  bill .....534 

remarks  on  revenue  bill  (No.  405)..  1878,  3020 
remarks  on  the  bill  relating  to  homesteads  on 

forfeited  estates 2113 

remarks  on  tlve  Pacific  railroad  bill  (No.  438), 

3244 
Ambulances — 8ee.^nnjy. 

Amendments  to  the  Constitution,  joint  resolu- 
tion (S.  No.  16)  proposing,  of  the  United 

States.... 2612,2613. 

2722,  295iO,  2948,  2977,  3000,  3014,  3357 
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Amendments  to  the  Constituiion,  joint  resolution 
(S.  No.  16)  proposing,  of  the  tjiiited  States — ■ 
Continued. 
remarks  on  the,  by — 

Mr.  Arnold 2988,  2992 

Mr.  Ashley 3000,  3357 

Mr.  Brown,  of  Wisconsin 3000 

Mr.  CofTroth 2952 

Mr.  Cox 2G12,  3000 

Mr.  Edgcrton 2985 

Mr.  Eldridgc 2613,  2978 

Mr.  Farnsworth 2977,  2978,  2980 

Mr.  Finck 2723 

Mr.  Ganson 2995 

Mr.  Herrick 2615 

Mr.  Higby 2939,  2943 

Mr.  Holman 2612, 

2960,  2961,  2978,  2995,  3000,  3357 

Mr.  IngorsoU 2989 

Mr.  Kalbfleisch 2945,  2995 

Mr.  Kelley 2983 

Mr.  Kellogg,  of  Michiijan 2954 

Mr.  Kellogg,  of  New  York 2618 

Mr.  Mallory 2612,  2613,  2981,  2982 

Mr.  Marcv 2950 

Mr.  Morris,  of  New  York 2613 

Mr.  Pendleton, 2612,2613, 2992,2993,2995 

Mr.  Perry 3014 

Mr.  Price 2995 

Mr.  Pruvn 2723,2939 

Mr.  Randall,  of  Pennsylvania 2991 

Mr.  Rollins,  of  Missouri 2992 

Mr.  Ross 2956,  2980 

Mr.  Schenck 2612 

Mr.  Shannon 2947,  2948 

Mr.  Stevens 2939,  2982 

Mr.  Stiles 2995 

Mr.  Strouse 2992 

Mr.  Thayer 2980,  2981,  2993 

Mr.  Wadsworth 2982,2993 

Mr.  Washburne,  of  Illinois...  .2961,  2978 
Mr.  Washburn,  of  Massachusetts...  ..3014 

Mr.  Wheeler 2948 

Mr.  Wilson. ..2612,  2013,  2722,  2723,  2995 
Mr.  Wood,  Fernando. ...2939,  2980,  .3000 

yeas  and  nays  on  the 2612,  2995,  3014 

Ames,  Julia  A.,  bill  for  the  relief  of 874, 

1370,  2385,  2482,  2578 
Ames,  Oakes,  a  Representative  from  Massachu- 
setts  942 

remarks  on  revenue  bill  (No.  405). ..1833,  1839 
Ancona,   Sydenham  E.,  a  Representative  from 

Pennsylvania 6,  19,  23,  44,  46,  95,  108, 

127, 128, 134, 150, 151,  258, 313,  4.59,  .509, 
519, 527, 550,  693,  740, 772,  810,  876,  879, 
970,  999,  1143,  1164,  1218,  1219,  1325, 
1335,  1336, 1359,  1394,  1402,  1448,  1494, 
1518,  1519,  1533,  1591,  1972,  200(J,  2033, 
2107,  21,38,  2214,  2289,  2509,  2510,  2526, 
2575, 2578,  2579,  2586,  2612,  2672,  2751, 
2771,  2775,  2776,  2793,  2836,  2936,  3016, 
3060,  3430,  3516,  3517,  3527,  3536,  3.537 

resolutions  by 95,  151,  999,  2575 

remarks  on  the  expulsion  of  Mr.  Lon2:...1591, 

1630,  1634 

remarks  on  ilio  revenue  bill  (No.  405) 1836, 

1840,  1943,  2030,  3020 
remarks  on   the   repeal   of  the   fugitive   slaves 

laws 2575,  2.576,  2936 

remarks  on  the  conscription  bill 3147, 

3354,  3355,  3357,  3462,  3466,  3525 
Andcr.son,  Charles,  assignee,  &c.,   bill   for  the 

relief  of 313,  426,  7.58 

Anderson,  Charles  F.,  bill  for  the  relief  of.. .1901, 

2426,  3469 
Anderson,  Lucien.  n  Representative  from  Ken- 
tucky  69,  333,  459,  893,  1143,  1959,  2585 

resolutions  by 333 

remarks  [)er8onal  urxt  explanatory 456,  457 

remarks  on  the  conscription  bill 598 

remarks  on  Kentncky  politics — sc-e  Apiiendix. 
Anderson,  Peter,  bill  for  relief  of,  1698,  2273, 2387 
Annals  of  Congress,  proposition  furlhe  purchase 

of  the 1098,  1191,  1195 

remarks  on  th<',  by — 

Mr.  Allen,  J.  C 1193,  1194,  1195 

Mr.  Ashley ](I98 

Mr.  lieaman 1194 

Mr.  Clark,  A.  W 1191,  1192 

Mr.  Dawes , 1192 

Mr.  Iteming 1194 

Mr.  Pariiswortli  115)3,1194,  1195 

Mr.  Mallory ;...l()9rt,  1193 

Mr    Mondl l()9d 


Annals  of  Congress,  proposition  for  the  purcliase 
of  the — Coniinued. 
remarks  on  the,  by — 

Mr.  Rice,  of  Maine 1193 

Mr.  Smith 1098, 

1191,  1192,  1193,  1194,  1195 

Mr.  Spalding ...1192,  119»j  1194 

Mr.  Stiles 1191 

Mr.  Upson 1194 

Mr.  Wadsworth 1195 

Mr.  Washburne,  of  Illinois 1191, 

1192,  1193,  1194,  1195 

Mr.  Wilson 1191,  1195 

Mr.  Windom .1191,  1192,  1193,  1194 

yeas  and  nays  on  the 1098,  1195 

Appeals,  bill  to  prevent  vexatious 148 

bill  to  regulate,  from  the  Court  of  Claims,  196 
(See  Land  Office.) 
Appraiser,  bill  to  appoint  an,  and  assistant,  for 

the  port  of  Portland 1389,' 1492,  1495 

Apprentices — see  J^aval  Apprentices. 
Appropriations:  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the 
year  ending  June  30,  1865.  ...33,  46,  372,  427 
for  the  support  of  the  Military  Academy  for 
the  year  ending  June  30, 1865. ..33,  91,  1118, 
1144,  1219,  1243,  1265,  1293,  1349, 1389 
for  the  consular  and  diplotnaticexpenses  of  the 
Government  for  the  year  ending  .Tune  30, 
1865... .44, 129,1165,  1261,  15.31,  2215,  2227, 
2333,  2371,  2789,  2939,  2990,  3018,  3141 
joint  resolution  to  supply  in  part  deficiencies  in 
the,  for  the  public  priming  and  to  supply  de- 
ficiencies in  the,  for  bounties  due  to  volun- 
teers  69,  71,  92,93,99 

joint  resolution  amendatory  of  the  joint  reso- 
lution to  supply  in  part  deficiencies  in  the, 
for  the  public  printing,  and  to  supply  defi- 
ciencies in  the,  for  bounties  to  volunteers,  151, 
188,  215,  234 
for  the  deficiency  for  the  pay  of  officers  and  men 
actually  employed  in  the  Western  depart- 
ment or  department  of  Missouri 38, 

69,  75,  88,  90,  92,  238,  203,  313 

for  the  service  of  the  Post  Office  Department 

(luring    the  fiscal    year   ending   30th   June, 

1865 86,  111,  1063,  1118,  1143,  1147 

for  the  naval  service  for  the  year  ending  June 

30,  1865 266,  357,  377 

715,763,766,  779,  805,  810,  811,  826,  827, 

1634,  1673,  2057,  2091,  2310,  2364,  2426 

to  supply  deficiencies  for  the  service  of  the  fiscal 

year  ending  the  30ih  of  June,  1863 288, 

.334,  355,  371,  684,  713,  825,  972, 
991,994,  1010,  1063,  1097,  1101 
for  the  legislative,  executive,  and   judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing 30:h  of  June,  1865 .' 410,  1013, 

1017,  1041,  1061,  1760,  1761,  2391,  2428, 
2611,  3016,  3018,  3078,  3107,  3141,  3214 
for  the  support  of  the  Army  for  the  year  end- 
ing the  30ih  of  June,  1865 446,  1220, 

1833,  1854,  1991,  2063,  2091,  2385, 

2386,  2470,  2892,  2908,  2938,  3016 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  worlts  of 

defense  for  the  year  ending  the  30th  of  June, 

1865 494, 

2090,  2995,  3314,  3404,  3468,  3472,  3530 

for  the  current  and  contingent  expenses  of  the 

Indian  department,  and  for  fulfilling  treaty 

stipulations  with  various  Indian  tribes  for  the 

yuar  ending  the  30lh  of  June,  1865 600, 

2338,  2.3.59,  2910,  2947,  3079,  3104,  3186 
for  sundry  civil  expenses  of  the  Government 
for  theyearendingJuneSO,  1865..2716,2771, 
29.37,  2938,  29.39,  ,3014,  3105,  3108,  3113, 
31 15,  .3311,  3314,  3.394,  .3395,  .3397,  3399, 
3400,  3402,  3423,  3469,  3517,  3520,  3530 
f()r  certain  miscellaneous  expenses  of  the  Gov- 
ernment for  the  year  ending  30th   of  June, 

1865 3077,  3112,  3533 

(See  Indians.) 
Aqueduct — see  District  of  Coltimbia. 
Arizona — see  .A'eto  Mexico. 

Arkansas,  joint  resolution  in  relation  to  the  rep- 
resentation from 3178,  3389,  3390,  3423 

contested  election  case  of  James  M.  Johnson, 
claiming  a  sent  as  Representative  from  the 

second  congressional  district  of 574, 

680,  684 
remarks  on  the,  by — 

Mr.  I'.liiir,  of  Missouri 683 

Mr.  lioutwcll 082,  C83,  084 


Arkansas,  contested  election  case  of  James  M. 
Johnson,  claiming  a  scat  as  Representative 
from  the  second  congressional  district  of — 
Continued. 
remarks  on  the,  by — 

Mr.  Cobb 684 

Mr.  Cox 684,  686,  687 

Mr.  Davis,  of  Maryland ; 574, 

680,  681,  682,  683,  685,  686 

Mr.  Dawes % 574, 

680,  681,.684,  685,  686,  687 

Mr.  Ganson  683,  684 

Mr.  Harding 681,  682 

-  Mr.  Kernan 683,  684 

Mr.  Mallory 682 

Mr.  Miller,  of  Pennsylvania €87 

Mr.  Schenck 684,  686,  687 

Mr.  Shannon. 685 

Mr.  Steele,  of  New  York 681 

Mr.  Stevens 682,  686,  687 

Mr.  Washburne,  of  Illinois  6S1 

Mr.  Wilson 684 

Armes,  Josiah  0.,  bill  for  the  relief  of,  313,  758, 

759,  1286,  2388 
Armory,  national,  select  committee  on  a,  427,  459 
bill  (No.  267)  authorizing  commissioneis  to  se- 
lect a  site  for  a  national -..785,  972 

Arms,  joint  resolution  to  remit  and   refund  cer- 
tain duties  on,  imported  and   purchased    by 

the  State  of  New  York 273 

Army,  bill  reviving  theirrade  of  Lieutenant  Gen- 
eral in  the,  9,  21,  333,  427,  825,850,875,888 
bill   to  amend  the  act  for  enrolling  and  cnlliiig 
out  the  national  forces,  12, 19, 20,  95,  149,  331 
bill  for  the  relief  of  the  members  of  the  thirty- 
seventh  Iowa  volunteer  inftintry.—. 21 

joint  resolution  to  authorize  the  enlistment  of 

colored  citizens  in  the  rebellious  districts,  20 

bill  to  repeal  section  three  and  part  of  section 

ten  of  an  act  for  enrolling  and  calling  out 

the  national  forces ...70,94 

bill  explanatory  of  the  act  for  the  enrolling  and 

calling  out  the  national  forces 40 

bill  to  amend  the  act  to  authorize  the  employ- 
ment of  volunteers  to  aid  in  the  enforcement 
of  the  laws  and  to  protccrpublic  property,  46 
bill   supplemental   to  an   act  for  enrolling  iuid 

calling  out  the  national  forces 196 

bill  to  promote  the  efficiency  of  the   battali(ui 

of  engineers  in  the 196 

bill  (No.  36)  to  amend  an  act  for  enrolling  and 

calling  out  the  national  forces 266, 

319,334,355,  376,  397,  431,  451,  47J, 
528, 547,574,  597, 602,  604,  622,  623,  6\!6, 
658,  680,  687,  691 ,  733, 766,  772,  776, 836 
bill  (No.  187)  to  regulate  the  dismission  of  offi- 
cers in  the  military  and  naval  service  oi"  ihe 

United  States 405,  1012 

bill  (S.  No.  30)  to  establish  a  unil'orm  svsieiu 

of  ambulances  in  the,  496,  714,  805,  998, 1010 

joint  resolution  to  drop  from   the  rolls  of  the, 

unemployed  general  officers , 574, 

996,  1148,  1164,  1652,  2215,  2235 

bill  (S.  No.  85)  to  provide  for  the  examination 

of  certain  officers  of  the,  581,  714,  3139,  3244 

bill  (No.  551)  to  organize  a  regiment  of  veteran 

volunteer  engineers % 731, 

1011,2333,2343,2426 
bill  (S.  No.  41)    to    proiTiote    enlistments    in 

the 785,  844,  845 

resolution  (S.  No.  21)  to  provii^jor  the  print- 
ing of  official   reports  of  th^Bj^erations  of 

the 2249,2293 

bill  (S.No.  151)  relating  to  enlistments,  1123, 

1195,  1196,  1266,  3243,  3400,  3432 

bill  to  promote  the  efficiency  of  the  artillery  of 

the 1142 

joint  resolution  repealing  the  last  clause  of  sec- 
tion sixteen  of  the  enrollment  act,  approved 

March  3,  1863 • 1448 

bill  (No.  154)  to  provide  for  better  organization 

of  quartermaster's  department 2291,2391, 

3243,  3355,  3397,  3404,  3435,  3468,  3479 
bill   to  further  regulate  and  provide  for  enroll- 
ing and  culling  out  the*  national  forces,  2909, 
3112,  3143,  3272,  3278,  3280,  3309,  3310, 
.3314,  3315,3317,  3318,  33.53,  3354,  3355, 
33.57,  3427, 34.30,  3431 ,  3433,  3436, 3462, 
3463,  3465,  3468,  3479,  3524,  3535,  3536 
bill  to   increase  the  efficiency  of  the  medical 

corps  of  the 3139 

bill  (No.  286)  to  prohibit  the  discharge  of  per- 
sons fr<iin  liiibiiiiy  to  military  duty  l)y  reason 
of  the  payment  of  money,  3239,  3423,  3532 
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bill  (H.  R.  No.  198)  making  appropriations  for 
tiie  support  of  the,  for  the  year  ending  the 

30th  of  June,  1865 446, 

1220,   1833,    1854,    1991,    2063,    2091, 
2385,  2386,  2470,  2892,  2908,  293ff,  3016 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1223,2000 

Mr.  Allison 2000 

Mr.  Ancona 2000 

Mr.  Ashley 2892 

Mr.  Boutwell 2909 

Mr.  Broomall 1221, 1222 

Mr.  Chanter 1223,  1225 

Mr.  Clay 1993,  1994,  1998 

Mr,  Cox 1999,  2000,  2001,  2892 

Mr.  Cravens 1998 

Mr.  Davis,  of  Maryland,  2001,  2002,  2473 

Mr.  Dawes 1996,2892 

Mr.  Dawson 1226 

Mr.  Driggs 2471 

Mr.  Eldridge 1223,  1998,  1999,  2001 

Mr.  Eliot 1991,  1992,  1993,1994 

Mr.  Farnsworth 1225, 

2001,  2471,  2472,  2475 

Mr.  Finck 2002 

Mr.  Ganson 1992,  196G,  2001 

Mr.  Garfield 1995,  2471,  2472,  2473 

Mr.  Gooch 1222, 1223 

Mr.Griswold 2474 

Mr.  Harding 1226,  1993 

Mr.  Harris.-Qf  Maryland, 1221,  1993 

Mr.  Holman.. 1223,  1224, 

1225,  1991, 1992, 1993, 1994,  1995,  1996, 
1998,  1999,  2000,  2471,  2475,  2908,  2909 

Mr.  Hubbard,  of  Connecticut 2472 

Mr.  Kelley 1221, 

1222,  1224,  1993,  1996,  1998,  2473 
Mr.  Kernan...l220,  1221,  1223,1224,  1225 

Mr.  Mallory 1222 

Mr.  McKinn^y 2000 

Mr.  Miller,  of  Pennsylvania....  1224,  1225 

Mr.  Morrill 1998, 

2385,  2470,  2471,  2472,  2474,  2908 

Mr.  Morrison 2001 

Mr.  Odoll 1225 

^       Mr.  Patterson 1998 

Mr.  Price 1225,  1995 

Mr.  Radford 2001 

Mr.  Randall,  of  Pennsylvania. ..1224, 2474 

Mr.  Ros.s 2473 

Mr.  Schenck...l999, 2000, 2001,  2002, 2473 

Mr.  Shannon 1995,  1999 

Mr.  Sloan 2892 

■       Mr.  Spalding 2472,2892 

♦    Mr.  Steele,  of  Now  York 1999 

Mr,  Stevens 1220,  1221,  1222,  1223, 

1224, 1225,  1226, 1854, 1991,  1995, 1996, 
1998,  1999,2000,  2001,2002,  2091,2471, 
2472,  2473,  2474,  2475,  2892,  2908,  2909 

Mr.  StUes 1221, 1222, 1224 

Mr.  Thayer 2472,  2473,  2474 

Mr.  Upson 1991,  2472 

Mr.  Wadsworlh 2474 

Mr.  Washburne,  of  Illinois...  ,1998,  1999 

Mr.  Webster 2475 

Mr.  Wood,  Fernando ......1991 

yeas  and  nays  on  the 1226, 

1999,2000,2001,2002,2475 
(See  .Appropriations ;  Pay.) 
Army  Register,  jonit  resolution  (H.  R.  No.  101) 
to  projfide  for  the  publication  of  a  full,  3138, 

3311,3354 
Arnold,  Isaac  N.,  a   Representative    from    Illi- 
nois  20,  23,  108,  149,  188,  190, 

333.  426,  480, 526, 527,  658,  659, 660, 875, 

1036,  1037, 1081,  1096, 1407, 1532,  1533, 

1695, 1736,  1762,1884,  1970,  2338,2426, 

2427,  2526,  2776,  2811,  2936,  3140,  3316 

t-caoUitions  by ,  23, 188, 426, 659, 875, 1695,  2426 

remarks  on  revenue  bill  (No.  122). ...286,  287 

remarks    on    the   death    of   Hon.   John    W. 

Noell 415 

remarks  on  conscription  bill,  549,550,628,629 

remarks  on  the  ship  canal  bill 1037, 

1038,  1039,  1040,  1734,  1792 
remarks  on  the  restoration  of  the  Union,  1196 
remarks  on   the  death  of  Hon.  Owen   Lovf- 

joy 1330 

remarks  on   the   bill  relniing  to   bridges  over 

the  Ohio .4 1425,  1426,  1734,  1735 

remarks  on  revenue  bill  (No.  405),  1905,  1936 

remarks  on  ilie  reciprocity  Irenty 2369 

.    2370,  2371 ,  2155,  2481,  2482,  2483,  2508 


Arnold,  Isaac N.,  a  Representative.from  Illinois — 
Continued. 

remarks  on  the  tariflFbill 2749 

remarks  on  the  abolition  of  slavery ,  2988,  2992 

remarks  on  the  loan  bill ' 3215,3216 

remarks  on  the  civil  bill 3399 

Artillery — see  .Arrmj. 
Arsenal — see  District  of  Columbia, 
Arsenals,  bill  in  addition  to  an  act  for  the  estab- 
lishmentof certain,  494,  730, 1634, 1651, 1679 
Ashburn,  George  W.,  bill  for  the  relief  of...l335' 
Ashley,    James    M.,     a    Representative    from 

Ohio 5,  19,  20, 

35, 45, 46,  70,  71,  87,  91,  288,  415, 427, 480, 
509,  519,  843,847,  878,  893,  898,  919,  920, 
959,  999,  1012,  1097,  1098,  1142,  1154, 
1164,  1165,  1166,  1167,  1169,  1170,  1219, 
1247,  1286,  1289,  1290,  1325,  1409,  1531, 
1532,  1535,  1652,  1673,  1679,  1695,  1764, 
1793,  1943,  2029,  2030,  2214,  2238,  2265, 
2266,  2272,  2291,  2333,  2880,  2892,  2893, 
2909,  2995,  2996,  3016,  3104,  3112,  3245, 
3390,  3429,  3468,  3516,  3518,  3530,  3537 

resolutions  by 71,  1325 

remarkson  the  state  of  the  Union,  113,  386,  387 

remarks  on  the  conscription  bill 550, 

579,  629,  3146,  3147,  3148,  3280 
remarks    on     the    agricultural    colleges    bil!, 

1097,  1286 
remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168,  1169,  1652 

remarks  on  the  death   of  Hon.  Owen  Love- 
joy ; 1329 

•    remarks  on  the  bill  for  the- relief  of  W.  W. 

Hubbell 1338,  1347,  1349 

remarks  on  the  liberation  and  restoration  of  the 

South 1354 

remarkson  the  bill  providinga  governmentfor 

the  rebellious  States 1743, 

1764,  1766,  2068,  2069,  2105 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2166,  2212,  2213 

remarks   on  the  repeal  of   the  fugitive   slave 

law 2918 

remarks  on  the  abolition  of  slavery,  3000,  3357 
remarks  on  civil  appropriation  bill,  3110,  3115 

remarks  on  the  loan  bill 3208,  3209,  3218 

Assay  office,  bill  to  establish  an,  in  the  city  of 

St.  Louis,  State  of  Missouri 480 

(See  Depositors;  Mvada.) 
Attachment,  bill  to  authorize  the  Secretary  of  the 
Treasury  to  stipulate  for  the  release  from,  or 
other  process  of  property  claimed  by  the 

United  States 110,  1236,  2776 

Atwood,  Anson,  bill  :or  the  relief  of. 2880 

Award — see  District  of  Columbia.  « 

Awards — see  Indians. 

B. 

Bailey,  B.  C,  bill  for  the  relief  of,  920,  1118,  2787 
Bailey,  George  A.,  communications  from,  relat- 
ing   to    the    printing  of  the    Congressional 

Globe 1783,2297 

Bailey,  Lieutenant  Colonel  Joseph — see  Thanks. 
Bailey,  Joseph,  a  Representative  from  Pennsyl- 
vania  1291,  1335,  1933,  2893,  3527 

Bainbridge,  bill  (No.  297)  fixing  the  date  of  the 
loss  of  the  United  States  brig,  and  for  the  re- 
lief of  officeBS,  seamen,  and  marines  of  the 

same 972,  1337,  16.34,  1657 

Baker,  Mary  A.,  bill  for  the  relief  of.. .2333^3422 
Baldwin,  Augustus   C,  a  Representative   froil* 

Michigan 659,  2663,  2741,  3105 

resolutions  by 659 

remarks  on  the  conscription  bill. ..452,  477,  578 
remarks  on  the  revenue  bill  (No.  405),  1903, 1908 
remarks  on   the  government  of  the  rebellious 

States 1981 

Baldwin,  John  D.,  a  Representatfve  from  Massa- 
chusetts. .127,  168,  189,  285,  623,  863,  1289, 
1387,  1406,  1407,  1531,  1680, 1695, 1697, 
1733,  1944,  1959,  19GG,  1968,2169,2197, 
2470,  2578,  2795,  2809,  3281,  3315,  3516 

resolutions  by 127 

remarks  on  the  conscription  l)ill,  478,  599,  631 

remarks  on  the  state  of  the  Union 949 

remarks  on  revenue  bill  (No.  405),  1733,  2999 

remarks  on  the  tariff  bill 2718 

remarks   on   the   repeal   of  the  fugitive   slave 

law 2914,  2915,  2916 

Bankruptcy,  bill  (No.  424)  to  establish  a  uniform 

system   of,   ilironffhout   the    United   States, 

660,  1793,  1814,  2636,  26.39,  2723, 

2741,  2»10,  2812,  2835,  2855,  9880 


Bankruptcy,  bill  (No.  424)  to  establish  a  uniform 
system  of,  throughout  the  United  States — 
Continued. 
remarks  on  the,  by — 

Mr.  Allen,  J.  C..,.. 2856 

Mr.  Arnold 2811 

Mr.  Ashley 2880 

Mr.  Boutwell,  2836,  2855,2856,2880,2881 

Mr.  Brandegee 2836 

Mr.  Brown,  of  Wisconsin 2724, 

.     2725,  2726,  2812 

Mr.  Chanler 2812 

Mr.  Cravens 2810, 

2811,  2812,  2813,  2835,  2836,  2880 

Mr.  Dawes 2855,  2880 

Mr.  Driggs 2812 

Mr.  Farnsworth 2fill 

Mr.  Frank 2810 

Mr.  Garfield 2724,2725,  2741,  2742 

Mr.Grider 2835 

Mr.  Hale 2856 

Mr.  Holman 2812,  2880 

Mr.  Jenckes 2636,  2724,  2725,  2726, 

2742,  2810,  2811,  2812,  2813,  2835,  2880 

Mr.  Morrill 2856 

Mr.  Pruyn 2726 

Mr.  Scofield 2835 

,       Mr.  Sloan .'..2723 

Mr.  Spalding 2636,  272a,  2725,  2742 

Mr.  Steele,  of  New  Jer.sey 2812 

Mr.  Stevens 2880 

Mr.  Strouse 2726 

Mr.  Sweat 2811 

Mr.  Ward  2723,  2724,  2725 

Mr.  Wilson 2811 

yeas  and  nays  on  the. ...2636,  2812,  2835,  2880 
Bankrupt  law,  select  committee  on  the,  70, 93, 108 

reports  from  the 660,  1793,  2636 

Banks:  bill  (H.  R.  No.  333)  to  provide  a  national 
currency  secured  by  a  pledge  of  United  States 
stocks,  and  to  provide  for  the  circulation  and 

redemption  thereof 1099, 

1166,  1254,  1266, 1287, 1338, 1350, 1373, 

1378,  1380,  1389,  1396,  1409,  1429, 1448 

(See  Currency.) 

Banks,  Major  General  Nathaniel  P. — see  Thanks. 

Baron  De  Kalb,  joint  resolution  (S.  No.  35)   to 

compensate  the  sailors  on  the  gunboat,  for 

loss  of  clothing 1634,  2694 

Barry,  Garret  R.,  bill  for  the  relief  of. 2694, 

3083,  3084,  3470 

Baxter,  Portus,  a  Representative  from  Vermont, 

459,  759,  1291,  1429,  1943,  2238 

resolution  by 2238 

remarks  on  revenue  bill  (No.  122) 692, 

693,  707,  893 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2188,  2238,  2270 

remarks  on  the  reciprocity  treaty  ....2502,  2503 

remarks  on  the  gas-light  bill 2817,  2818 

Beaman,   Fernando    C,  a  Representative   from 

Michigan 34,  45,  70,  431,  508,  597, 

625,  893,  970,  1044,  1167,  1194,  1217, 
1290,  1292,  1466, 1468, 1471, 1593, 1767, 
1969,  2139,  2273,  2431,  2470,  2776,2777, 
2795,  2810,  2814,  2910,  3059,  3062,  3079 

resolutions  by 1217,2910 

remarks  on  the  conscription  bill 532 

remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168, 

1169,  1380,  1395,  1396,  1651,  1652 
remarks  on  the  bill  providing  governments  for 

the  rebellious  States 1243 

remarks  on  the  currency  bill  (No.  333). ..1288, 

1343,  1353,  1391,  139i> 

remarks  on  the  revenue  bill  (No.  405). ...1755, 

1819,  1823,  1902,  1908,  2999,  3001 

remarks  on  the  registration  of  voters 2608 

remarks  on  the  tariff  bill 2718 

remarks  on  the  gas-light  bill 2818 

remarks  on  the  conscription  bill 3317,  3353 

Boaston,  Samuel,  bill  for  the  relief  of. 2838 

Beelen,  Frederick  A.,  bill  for  the  relief  of.. .1217. 

2272,  2385,  2607,  2613,  2672 

Bennet,  Hiram  P.,  a  Delegate  from   Colorado, 

40,  232,  495,  658,  798,  971,  1157, 

1169,  1170,  1173, 1184, 1335, 1396 

resolutions  by 40,232,495,  658,  1396 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 1060 

remarks  on  protection  of  mineinl  lands. ...1696 

remarks  on  revenue  bill  (No.  405) 1915 

Berry,  Hiram  G.,  bill  granting  pension  to  the 
widow  of ;.2695,  3.4.2ei 
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B.  F.  Davidson  and  W.  K.  Miiir,  bill  (S.  No.  39) 
to  aiiilioiize  the  enroilnieiu  and  iicunse  of  ilie 

sU'iini-tues GS9,  714,  940,  991 

Birch,  James  H,  a  con  testing  Representative  from 
Missouri,  remarks  of,  on  tiie  Missouri  elec- 
tion  2C39,  2640,  2G45 

Blaine,     James     G.,     a     Representative     from 

Maine 73,  111, 

127,  355,  ]2<51,  1387,  1407,  1532,  2036, 
2645,  2750,  2909,  30G0,  3(J61,  3114, 3315 

resolutions  by Ill,  127,  1261 

remarks  on   the   bill   reiaiin"^  to  Pennsylvania 

war  expenses 169,  1796,  1797,  1800 

remarks  on  revenue  bill  (No.  122),  285,288, 309 

remarks  on  the  conscription  bill. ..434,  477,  479 

remarks  on  the  currency  bill  (No.  333). ..1352, 

1353,  1373,  1375,  1376, 

1378,  1410,  1411,  1452 

remarks  on  the  penitentiary  bill 1474,  1494 

remarks  on  revenue  bill  (No.  405) 1839, 

1853,  1907 
remarks  on  the  legislative  appropriation   bill, 

2433,  3017 

remarks  on  the  tariff"  bill 2683 

remarks   on   the  repeal  of  the    fiisitive    slave 

law 2915,  2916,  2919 

remarks  on  the  conscription  bill 3145, 

3146,  3274,  3278,  3280,  3853 
remarks  on  the  civil  appropriation  bill. ...3114, 

3398,  3.399 
Blair,  Franei.s  P.,  a   Representative   from    Mis- 
souri...165,  238,  261,  406,  426,  480,  683,  782, 
785,  843,  844,  845,  852, 856, 876,  877,  878, 
924,  1016,  1017,  1061,  1289,  1336,  1673 

resolutions  by 406,  426,  877,  1253,  1G73 

remarks  on  the  deficiency  bill  (No.  15G)....336 

remarks  on  the  confiscation  bill 507,  509 

remarks  on  naval  approfiriation  bill. ..833,  834 
remarks  on  the  bill   relating  to  enlistments  in 

the  southern  States 845,  846 

remarks  on  Missouri  politics — see  Appendix. 
remarks  on  the  deficiency  bill  (No.  156). ..979 

remarks  on  tlie  Missouri  election 1058, 

1059,  1060 

remarks  on  the  charges  of  Mr.  McCliiri^,  ]01G, 

1017,  1252,  1253,  1827, 

1828,  1829,  1830,  1831 

charges  of  Mr.  McClurg  against,  in  relation  to 

a  certain  order  for  supplies 1017, 

1251,  1253,  1254,  1396,  1827,  1959,  1964 
remarks  on  the,  by — 

Mr.  Blair,  of  Missouri 1016,  1017, 

1252,  1253,  1827,  1828,  1829,  1830,  1831 

Mr.  Bald  win, of  Massachusetts 19G6 

Mr.  Clay 1965,  1966 

Mr.  Davis,  of  Maryland 1828 

Mr.  Farns worth ; 1831 

Mr.  Fenion 1829 

Mr.  Garfield 1253,  1829 

Mr.  Higbv 1396,  1827,  1828,  1830, 

1831,  1959,  19G0,  1964,  1965,  1966,  1967 

Mr.  Julian 1830 

Mr.  Mallory 1831 

Mr.  McClnrg 1016,  1017. 

1251,  1252,  1253,  18.32,  19.59,  1960,  1966 

Mr.  Morrill 1827,  1828,  1830,  1832 

Mr.  Stevens 1253,  1396,  1830,  1960 

Mr.  Spalding 1252 

Mr.  Washburne,  of  Illinois 1253, 

1828,  1831 
Bclect    committee     on    the    charges    of     Mr. 

McClurg  against 1253,  1254,  1396 

reportfrom  the 1827 

^Blair,  Francis  P.,  and  Robert  C.  Scheiick,  in- 
quiry   in    regard    to    the    mllitHry    po.sition 

of. 1854,  1859,  19.S9,  1942, 

1943,  1967,' 2031,  2908,  3242,  3355,  3389 
remarks  on  tlie,  by — 

Mr.  Blair,  of  West  Virginia 1967 

Mr.  Brooks 1943 

Mr.  Cox 1859 

Mr.  Dawes 1859, 1860, 

19.39,  1940,  1942,  1943,  1967,  1969, 
1970,  2031,  2908,  3242,  3355,  3.389 

Mr.  D.iwHon 1942 

Mr.  Far  MR  worth 3242 

Mr.  Kalbfl.i.sch 1939 

Mr.  Morris,  of  New  York 3355 

Mr.  Pomeroy 1859 

Mr.  Schenck ; 19.39,  1942 

Mr.  Siev.nM 1854,  1855,  324^> 

Mr.  \Va(K>w.irth 3355 

Mr.  Wood,  F.rimndo 1942,  1943 

ycoB  and  nnys  on  thi- .1967 


Blair,  Jacob  B.,a  Representative  from  West  Vir- 
ginia  6,  397,  526,  527, 

597,692,772,1009,1044,  1184,  1185,  1761, 
1762,  1792,  1901,  1959,  1967,  2090,  2270, 
2386,  2390,  2426,  2586,  2771,  2772,  3518 

resolutions  by 410,527,  1792,2090 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 918,  919 

remarks  on  the  Virginia  election,  (Segar  and 

Chandler) 2321,  2323,  2324 

remarks  on  the  conscription  bill 3317, 

3321,  3322,  3353 
remarks  on  the  Arkansas  representation, 3389, 

3390 
remarks  on  tlie  pay  of  the  Arkansas  claim- 
ants  3518 

Blanchard,  lienry  P.,  bill  for  the  relief  of,  1037, 

1118 

Bliss,  George,  n  Representative  from  Ohio. ..215, 

895,  1074,  1076,  1289,  1290,  1651,  2363 

remarks  on  the  confiscation  bill 264,  317 

remarks  on  revenue  bill  (No.  122) 286,  313 

remarks  on  deficiency  bill  (No.  156) 978 

remarks  on  the  causes  of  the  war 1076 

remarks  on  expulsion  of  Mr.  Long,  1517, 1533 
Blow,  Henry  T.,  a  Representative  from  Mis- 
souri  38,  47,  117,  134, 

331,  526,  659,  757,  766,  1220,  1429,  2090 

resolutions  by 117,  134,  415 

remarks  on  deficiency  bill  (No.  35) 69, 

70,  75;  88,  89,  90,  91 
remarks  on  death  of  Hon.  John  W.  Noell,415 

remarks  on  the  state  of  the  Union 779 

remarks  on  deficiency  bill  (No.  156) 978, 

979,  980,  981 
remarks  on  the  currency  bill  (No.  333). ..1379 
remarlcs  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2134 

remarks  on  western  navy-yard  bill,  3247,  3248 
Blue  Mont  College-^see  Public  Lands. 
Blunk,  David  H.,  and  others,  bill  for  the  relief 

of. .^. 1324 

Board  of  Health — see  District  of  Columbia. 
Bonded  warehouses — see  Goods. 
Bonds,  bill  to  declare  the  validity  of  certain,  ob- 
ligations, and  undertakings,  scaled  and  un- 
sealed, heretofore  made  or  that  may  here- 
after be  made 1217 

Bonney,  Jethro,  bill  for  the  relief  of.. .3424,  3471 

Booth,  Thomas,  bill  granting  pension  to 2264 

Bouligny,  John  E.,  bill  for  the  relief  of  the  heirs 

ofv 46,  2030,  2273 

Boundaries — see  Judicial  Districts. 

bill  to  extend  the  western,  of  the  State  of  Iowa 

to  the  Missouri  river 1694 

Boundary,  bill  to  adjustthe  southern,  of  the  Uni- 
ted States  reservation  powder  magazine  and 

marine  hospital  tract 1220 

bill  for  the  defense  of  the  northeastern 3116 

Bounties,  joint  resolution  (H.  R.  No.  14)  to  sup- 
ply in  part  deficiencies  in  the  appropriations 
for  the  public  printing  and  to  supply  defi- 
ciencies in  the  appropriations  for,  to  volun- 
teer^  69,71,92,93,99 

bill  to  provide  for  the  payment  of,  to  soldiers 

in  certain  cases 21 

bill  granting 95 

joint  resolution  to  repay 148 

bill  to  provide  for  the  paymelit  of. 148 

joint  resolution  to  continue  the,  hcreioftfre  paid, 

109,  165,  173,  931,  944,  991 

bill  to  provide  for  the  payment  of,  to  soldiers 

in  the  United  States  service  who  have  served 

a  less  time  than  two  years  upon  honorable 

discharge 261 

bill  to  provide  for  the  payment  to  volunteers 
who  enlisted  before  tlie  dote  of  the  last  call 
for  troops,^ October  17,  1863,  the  same,  paid 
to  those  who  enlisted  subsequent  thereto,  730 
joint  resolution  extending  the  tim*  for  the  pay- 
ment of. 843 

bill  to  facilitate  the  payment  of,  and  arrears  of 
pay  due  for  tlie  service  of  wounded  and  de- 
ceased soldiers 94,  447 

bill  in  relation  to  the  payment  of,  in  cases  of 
persons  who  have  enlisted  and  died  before 

being  sworn  into  service 1396 

bill  relative  to  the  payment  of,  to  soldicr.s,  1577 
bill  (H.  R.  No.  150^  providing  for  the  payment 
of,   to   soldiers   in    the    United   Stales    ser- 
vice  3533 

(See  .ilppropriations.) 
Bounty,  bill  ill  relation  to  the  payment  of,  to  w)l- 
diers  discliar'red 319 


Bounty — Continued. 
joint  resolution  construing  the  act  approved 
July  17,  18G2,  calling  out  the  militia  for  nine 
months,  so  as  to  entitle  the  men  called  out 
luider  its  provisions  to  be  paid  the,  of  twenty- 
five  dollars 740 

(See  Claims.) 
Bounty   land,   bill  granting,  to  the  -officers  and 
soldiers  engaged  in  the  military  service  of 
the  United  States  during  the  present  rebel- 
lion  '. 45 

Bounty  lands,  bill  (No.  228)  providing  for  satis- 
fying claims  for 3397,  3463,  3479 

Bounty  laws,  bill  amendatory  of  the 1694 

Boulwell,  George  S.,  a  Representative  from  Mas- 
sachusetts  356,  528,  596, 

624,  730,  874,  909,  927,  995,  1036,  1290, 
1293,  1389,  2049,  2272, 2291,  2385,  2787, 
2909,  3054,  3059,  3111,  3140,  3389,  3536 

resolutions  by 683,  909,  3423 

remarks  on  the  confiscation  bill. ..266,  315,  507 
remarks  on  revenue  bill  (No.  122),  309,311,  708 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant Genera! 431 

remarks  on  the  conscription  bill 579,  600, 

605,  3148,  3271,  3279,  3280,  3281,  3435 

remarkson  the  Arkansas  election,  682,  683,  684 

remarks  on  the  sale  of  surplus  gold. ..734,  735, 

995,  1101,  1102,  1103,  1104,  1105,  1122 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 913,  918 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 925 

remarkson  the  currency  bill  (No.  333) 1269, 

1339,  1397,  1400,  1401 

remarks  on  the  expulsion  of  Mr.  Long,  1535, 

1585,  1591,  1599,  ICOO 

remarks  on  the  revenue  bill  (No.  405).. ..1755, 

1756,    1758,    1759,    1760,    1784,    1785, 

1788,    1789,    1791,    1815,    1816,    1817, 

1818,    1819,    1821,    1835,    1836,    1839, 

1850,  1852,  1877,  1879, 1880, 1883, 1884, 

1901,  1902,  1908, 1909, 1910,  1911, 1912, 

1916,  1941,  2997,  3000,  3001,  3004,  3423 

remarks  on  the  government  of  the  rebellious 

States 20G7,  2068,  2102,  2105 

remarks  on  the  bankrupt  bill 2836, 

2855,  2856,  2880,  2881 
Rowden,  Lemuel  J.,  a  Senator  from  Virginia, 

death  of,  announced 151 

Boyd,  Scmpronius   fL,  a   Representative    from 

Missouri. .35,  71, 117, 258, 399,  406. 426,  566, 

595,  659,  693,  825,  843,  898,  939,  1062, 

1164,  1291,  1792,  2638,  2751,  2996,  3085 

resolutions  by 71,  117,843 

remarks  on  the  deficiency  bill  (No.  35). ..89,  90 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429 

remarks  on  the  conscription  bill 433, 

578,  579,  772 

remarks  on  the  amnesty  proclamation 952 

Brandegce,  Augustus,  a  Representative  from  Con- 
necticut  19,92,99, 100,  108, 

112,  113,  127,  148,  189,  196,  261,508,519, 
550,  623,  714,852,  875,  876,888,914, 1290, 
1291,  1292,  1346,  1350,  1990,  2132,  2260, 
^315,  2836,  3079,  3083,  3084,  3085,  3112 

resolutions  by 100,  108,  127,  508,  888 

remarks  on  the  na,val  appropriation  bill... .826, 

827,  828 
remarks  on  the  Washington  and   New  York 

railroad  bill 2833^2834,  2835 

remarks  on  the  bill  for  the  relief  of  Garret  R. 

Barry 3083,3084 

Brazil — see  Mail  Steamship  Service. 

Brenton,  Nathan  S.,  bill  tor  the  relief  of... .3140, 

3469,  3479,  3516 

Bridge,  bill  relative  to  the  construction  of  a, across 

the  Hudson  river  at  Albany,  New  York,  for 

postal  and  other  purposes 2639 

Brindlc,  William,  bill  for  the  relief  of. 2526 

Brooks,   James,    a    Representative    from    New 

York 6,  7,  8,  108,  190,  316,  595,  668, 

680, 707, 825, 851, 876,  888,  895,  908, 995, 
1012,  1290,  1291,  1388,  1407,  1408,  1658, 
1679,  1680,  1695,  1703,  1909,  1943,2232, 
2265,  2435,  2833,  2838,  2879,  2920,  2936, 
3021,  3060,  3272,  3354,  3357,  3389,  3421, 
3429,  3430,  3469,  3515,  3522,  3527,  3534 

resolutions  by , 1967, 1968,  3112 

ri'marks  on  the  reference  of  the  President's 

message....'..' 34 

remarks  onduficienc;y  bill  (No.  14) 69, 

7J,  72;  73,  75 
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Brooks,  James,  a  Representative  from  New  York 
— Continued. 
remarks  on  bill  to  continue  bounties. ..109, 110 
remarks  on  the  Post  Office  appropriation  bill, 

111,  113 

remarks  on  the  consular  and  diplomatic  bill, 

129,  130,  131,  2215,  2228,  2230 

remarks  on  the  bill  to  provide  for  Pennsylvania 

war  expenses 169 

remarks  on  revenue  bill  (No.  122)...: 216, 

303,  304,  306,  308 

remarks  on  deficiency  bill  (No.  156),  334, 335, 

336,  337,  338,  355,  356,  357, 

825,  972,  973,  974,  975,  991 

remarks  on  the  naval  appropriation  bill. ...358, 

811,831,635,2057 

remarks  on  the  conscripticn  bill 398, 

552,3112,3145,3354 

remarks  on  the  sale  of  snrplu.s  gold 707, 

715,  732,  733,  931,  994,  995 

remarks  on  the  loan  bill J. ...876,  877 

remarks  on  the  legislative  appropriation   bill, 
1017,  1018,  1042,  1043 
remarks  on  the  currency  bill  (No. 333). ..1255, 
1256,  1257,  1266,  1267,  1268,  1269, 
1270,  1287,  1288,  1339,  1340,  1343, 
1344,  1350,  1351,  1377,  1378,  1389, 
1401,  1402,  1409,  1430,  1433,  1451 
remarks  on  the  currency  bill  (No.  395). ..1680, 
1681,  1682,  1694,  1696,  1697,  2448,  2449 
remarks  on  the  revenue  bill  (No.  405)... .1729, 
1732,  1733, 1755, 1756, 1758, 1787, 1788, 1937 
remarks  in  relation  to  charges  against  the  Treas- 
ury Department 1967, 

1968,  1969,  1991,  3423,  3468 
remarks  on  the  Indian  ajipropriaiion  bill, 2338, 

2339,  3079 
remarks  on  the  bill  to  incorporate  the  News- 
boys' Home 2452,  2453 

remarks  on  the  tariff  bill 2718,  2719,  2743, 

2745,  2747,  3079,  3312,  3313,  3403,  3404 
remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836 

remarks  on  the  civil  appropriation  bill. ...2937, 

29.38,  3105,  3106, 3108,  3110,  3111, 3112, 

3114,  3395,  3396,  3397,  3398,  3399,  3400 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3080,  3244,  3266 

remarks  on  the  loan  bill 3187, 

3208,  3209,  3212,  3351,  3352 
remarks  on  the  bill  relating  to  the  compensa- 
tion of  pension  agents 3314 

remarks  on  the  special  income  tax. ..3528,  3529 
Brooks,  John,  bill  for  the  relief  of  the  represent- 
atives of 218 

Broomall,  John  M.,a  Representative  from  Penn- 
sylvania  88,  128, 

150, 151, 259, 680, 1097, 1292, 1475, 
1531,  2232.  3148,  3388,  3464,  3470 

resolutions  by 150,  259,  1097,  1531, 1593 

remarks  on  the  confiscation  bill 212,  448 

remarks  on  the  conscription  bill. ..548, 599,  680 

remarks  on  the  sale  of  surplus  gold 1123 

remarks  on  Army  appropriation  bill,  1221, 1222 
remarks  on  theNew  Jersey  railroads  bill,  1262, 
1263,  12C5,  14G7,  1761,  2263,  2264 
remarks  on  the  currency  bill  (No.  333). ...1340, 
1394,  1397,  1398 
remarks  on  the  bill  for  tlie  relief  of  W.  W. 

Hubbell .....1347 

remarks  on  the  organization  of  Montana,  1395 
remarks  onXhe  expulsion  and  cen.«!urc  of  Mr. 

Long 1517, 1593, 1625 

remarks  on  the  government  of  the  rebellious 

States 1767 

remarks  on  revenue  bill  (No.  405) 1786, 

1880,  1881,  1934,  2998 
remarks  on  the  inquiry  in  relation  to  the  Treas- 
ury Department 1968,  1969,  1991 

remarks  on  the  JVlissouri  election  (Knox  and 

Blair) 2855 

remarks  on  the  Dakota  election 2863 

remarks  on  the  loan  bill 3185 

remarks  on  the  western  navy-yard  bill... .3250 
Brown,  Albert,  bill  for  relief  of,  715,  757, 942, 3471 
Brown,  E.,  jr  ,  bill  for  relief  of.. .3311,  3430,  3431 
Brown,  Jnmos  S.,  a  Ueprcscntotive  from  Wis- 
consin  .526,  .527,  624,  659, 

1037,  1289,  1.325,  1429,  1494,  1519,  1.530, 
2238,  2483,  2.501,  2.509,  2772,  2842,  2866, 
2890,3000,3061,  30»4,  3112,  3179,   3310 

reaohUionsby 526,  .527,  1532 

remarks  on  ihn  bill   relating  to  iho  jurisdiction 
of  the  Court  of  Claims 165,  167,  168 


Brown,  James  S.,  a  Representative  from  Wis- 
consin—  Continued. 

remarks  on  revenue  bill  (No.  122) 218, 

271,  287,  310,  311 

remarks  on  the  confiscation  bill 518 

remarks  on  the  conscription  brll 535, 

605,  2909,  3281,  3354 

remarks  on  the  Louisiana  election 545,  546 

remarks  on  the  legislative  appropriation  bill, 
1019,  1020,  2431 

remarks  on  the  ship  canal  bill 1038,  1040 

remarks  on  the  currency  bill 1255,  1256, 

1339,  1340,  1343,  1398,  1401,  1680,  2448 
remarks  on  the  organization  of  Montana,  1395 
remarks  on  the  expulsion  and  censure  of  Mr. 

Long 1531, 1532, 1589,  1593 

remarks  on  the  fortification  bill 2090,  2091 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) ....2189, 2196, 2207 

remarks   on  tiic  New   Jersey  railroads   bill, 

2258,  2262 

remarks  on  the  northern  Pacific  railroad  bill, 

2291,  2292,  2293 

remarks  on  the  bankrupt  bill 2724, 

2725  2726  2812 

■  remarks  on  the  tariff  bill .2748^  2749^  2750 

remarks  on  the  Missouri  election  (Knox  and 

-    Blair) 2855,  2856,  2857,  2858,  2860,  2861 

remarks  on  revenue  bill  (No.  405) 2997, 

3000,3001,3018 
remarks  on  civil  appropriation  bill,  3108,3113 

remarks  on  the  loan  bill , 3186 

remarks  on  the  Arkansas  representation. ..3389, 

3390,  3392 
Brown,  William  G., a  Representative  from  West 

Virginia 4,  44, 

86,  128,  133,  168,  190,  218,  238,  480,  528, 
530, 623, 972, 1036, 1408, 1677,  1696,  1698, 
1794,  2029,  2271,  2290,  2291,  2526,  3104 

resolutions  by 44,  151,  190,  528,  1696,  2290 

remarks  on  the  death  of  Hon.  Lemuel  J.  Bow- 
den 151 

Brown,  William  G.,  bill  for  the  relief  of. 623, 

759,  1061,  1492,  1495,  1534 
Bruce,  John  P.,  contestant  for  the  seat  of  Benja- 
min  Loan  from  the  seventh   congressional 
district  of  Missouri,  remarks   on  the  Mis- 
souri election 2165,  2166,  2186,  2187, 

2188,  2189,  2197,  2207,  2208,  2212,  2213 
Buford,  Patty  D.,  bill  granting  pension  to,  2298 
Burnes,  AmasaL.,  biilfor  the.  relief  of,  3054,  3470 
Burns,  John  L.,  bill  granting  a  pension  to. ..658, 

714,  1036,  1058 
Burns,  William,  bill  for  reliefof,  1531,  2273,  2387 
Burnside  &  Company,  bill  for  the  relief  of,  2271 
Burnside,  Major  General  A.  E. — see  Thanks. 
Bush,  A. — see  Accounts. 

Butlsr,  Huldah,  bill  for  the  reliefof  the  chil- 
dren of. 148 

C. 

Cabinet  ministers  occupying  seats  in  the  House, 

select  committee  on  the  question  of. 46^, 

526,  553,  2575 

report  from  the 1448 

(See  Executive  Department;  J\Iembers  of  Con- 
gress.) 

Cadets — see  Paymasters. 

Cahokia,  bill  to  amend  an  act  confirming  the  pro- 
ceedings of  the  inhabitants  of  the  village  of, 
in  the  State  of  Illinois 2995 

Calvert,  George,  bill  for  the  relief  Of.. ..3054,  3470 

Canal,  bill  (H.  R.  No.  91)  to  construct  a  ship, 
for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michi- 
gan  88,  149,  480,  1037,. 1216,  1738,  1792 

bill  for  the  construction  of  a,  for  improvement 
of  the  upper  rapids  and  the  lower  Des  Moines 

rapids  of  the  Mississippi  river 1736, 2607 

(See  Skip  Canal.) 

Canals  and  harbors,  bill  giving  consent  to  an  act 
of  the  Legislature  of  Michigan  concerning  the 
construction  of,  and  the  improvement  of  the 
same 2722 

Captures,  bill  (H.  R.  No.  269)  in  relation  to  the, 
made  by  armed  vessels  in  the  service  of  the 
United  States 1349 

Carmack  &  Ramsey,  joint  resolution  relating  to 

the  claim  of. '. 86,  94, 

3142,  3311,  3388,  3432,  3518,  3520 

Carpenter,  J.  N. — see  A^ccounts. 

Carrigai),  C.  W.,  contesting  llipresentative  from 
Pennsylvania,  remark.s  on  ilu;  Pennsylvania 
election  (Carrigun  and  Tliuycr) 3243 


Cactee,  L.  P.,  bill  for  the  reliefof. 658,  714 

Carter,  John  C,  bill  for  the  reliefof,  148,  940,  991 
Censure,   resolution    for   the,   of  Benjamin    G. 
Harris,  a  Representative  from    iVIaryland, 
1518,  1532,  1577 
rc/Bolutionforthe,of  Alexander  Long,  a  Repre- 
sentative from  Ohio 1593,  1618 

Cents — see  Coin. 

Chandler,  Lucius  J.,  claiming  a  scat  as  a  Repre- 
sentative from  Virginia,  remarks  on  the  Vir- 
ginia election 2317,  2319,  2320,  2321 

Chanler,  John  W.,  a  Representative  from  New 

York 99,  108, 

109,  273,  298,  313, 399, 404, 595, 995, 1152, 

1261,  1291,  1380,  1448,  1630,  1702,  1703, 

2029,  2428,  2579,  3014,  3207,  3316,  3421 

resolutions  by.. ..99,  273,  282,  313,  1380,  3316 

remarks  on  consular  and  diplomatic  bill.. ..130 

remarks  on  revenue  bill  (No.  122) 269,  270 

remarks  on  the  conscription  bill 453, 

455,  579,  631,  3146,  3316 
remarks  on  the  Military  Academy  bill.. ..1220 
remarks  on  the  Army  appropriation  bill,  1223, 

1225 

remarks  on  revenue  bill  (No.  405) 1835 

remarks  on  the  bankrupt  bill 2812 

Chaplain,  election  of. 14 

Chaplains,  bill  giving  rank  to 259 

bill  to  promote  the  efRciency  of. 874,  3142 

Charter — see  District  of  Columbia. 

Chicago  water-works — see  Illineis. 

Cincinnati,  gunboat — see  .Accounts. 

Civil  commission,  bill  to  legalize  and  catabli-sh 

the,  at  Memphis,  Tennessee 149,  2773 

Civil  expenses,  bill  (No.  527)  making  appropri- 
ations for  sundry,  of  the  Government  for  the 
year  ending  June  30, 1865. ..2716, 2937, 2938, 
2939,  3014,  3105,  3108,  3113,  3115, 
3314,  3394,  3395,  3397,  3399,  3400, 
.  3402,  3423,  3469,  3517,  35^0,  3530 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 3106,  3109 

Mr.  Arnold.... 3399 

Mr.  Ashley 3110,  3115 

Mr.  Baldwin,  of  Michigan 3105 

Mr.  Blaine 8114,  3398,  3399 

Mr.  Boutwell 3111 

Mr.  Brooks 2937, 

2938, 3105,  3106,  3108,  3110,  3111,  3112, 
3114,  3395,  3396,  3397,  3398,  3399,  3400 

Mr.  Brown,  of  Wisconsin 3108,  3113 

Mr.  Cole,  of  California  ...3106,  3112,3113 

Mr.  Cox 2938,  3398,  3399 

Mr.  Davis,  of  New  York 3397 

Mr.  Dawes. ..2938,  3105,  3113,  3114,  3115 

Mr.  Eldridge 3115 

Mr.  Eliot 3105 

Mr.  English 3395 

Mr.  Fenton 2938,  2939,  3109 

Mr.  Frank 3109,  3396,  3399 

Mr.  Ganson 3108,  3114 

Mr.  Garfield 3105 

Mr.  Hale 3109,  3113,  3114,  3115 

Mr.  Higby 3115 

Mr.  Holman 2937, 

2938,  2939,  3015,  3105,  3106,  3112, 
3114,  3394,  3396,  3397,  3400,  3402 

Mr.  Kalbfleisch 3394,  3396,  3397 

Mr.  Kellogg,  ofMichigan, 2939,3106, 3109 

Mr.  Kinnev ; 3110 

Mr.  Law...' 3111 

Mr.  Mallory 3107, 

3111,  3114,  3115,  3396,  3397,  3400,  3402 

Mr.  McBride 3110 

Mr.  Morrill 2939,3107,  3108, 

3113,  3114,  3395,  3396,  3399,  3400,  3402 

Mr.  Nelson 3115 

Mr.  Pendleton.* 2937,  3015,  3113,  3115 

Mr.  Pike 3115 

Mr.  Price 3107,3108,3110,  3111,  3115 

Mr.  Pruyn 3108,  3109,  3395 

Mr.  Randall,  of  Pennsylvania 3393 

Mr.  Rice,  of  Maine 3105, 

3106,  3108,  3109,  3110,  3395,  3396 

Mr.  Rice,  of  Massachusetts 3112 

Mr.  Schenck 3107, 

3108,3111,3113,3114,3115 

Mr.  Sloan 3111 

Mr.  Steele,  of  New  York 3107 

Mr.  Stevens, 2937,2938,  2939,  3014,  3015, 

3105,3106,3107,3108,  3109,  3110,3111, 

3112,3113,3114,3115,  3314,  3394,  3.395, 

3396,  3397,  3399,  3400,  3402,  3469,  3470 

Mr.  Stiles 3112,  3115 


XLII 
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Civil  expenses,  bill  (No.  527)  making  appropri- 
ations for  sundry,  of  the  Government  for  the 
year  ending  June  30,  18G5 — Continued. 
'  remarks  on  the,  by — 

Mr.  Upson 2939 

Mr.  Wadsworth 3397 

Mr.  Wallace,  of  Idaho. ..3109,  3110,  3115 

Mr.  Washburnp,  of  Illinois. ...3015,  3105, 

310G,  3107,  3108,  3109,  3110, 

3111,3113,3114,  3115,  3395 

Mr.  Wilson 2938, 

2939,  3109,  3111,  3113,  3114,  3115 

Mr.  Wood,  Fernando 3015 

yeas  and  nays  on  the 2938,  3115,  3402 

(See  Public  Buildings'.) 

Claims,  the  Committee  of. 18,  68 

instructions  to 22,  39,  480,  909 

reports  from 86,87,313,447, 

495,  623,  624,  757,  940,  972,  1061,  1236, 
1286,  1494,  1944,2270,2271,2272,2426, 
2526,  3053,  3054,  3055,  3239»,  3424,  3515 

discharged  from  subjects 313, 

426,  940,  1933,  2787,  3053 
Claims,  bill  (H.  R.  No.  63)  supplemental  to  the 
laws  relating  to  the  War  Department  and  au- 
thorizing the  settlement  and  payment  of  cer- 
tain, against  the  United  States,  117,  168,924 
bill  to  provide  for  auditing  and  allowing,  for 
bounty  under  an  act  to  amend  on  act  to  au- 
thorize the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  public 

property 127 

bill  (S.  No.  65)  to  provide  for  the  payment  of 
the,  of  Peruvian  citizi-ns  under  the  convention 
between  the  United  States  and  Peru  of  the 

12th  of  January,  1863 , 399, 

713,  825,  2502,  2509,  2510,  2579 
bill  to  provide  for  ascertaining  and  adjusting, 
against  the  Government  for  injuries  to  and 
destruction  of  property  by  the  Army  of  the 
United  States  or  by  military  authority  dur- 
ing the  present  rebellion 148,  495, 

3055,  3056,  3057,  3060,  3077,  3078,  3080 
bill  to  reimburse  the  city  of  New  York  for  ex- 
penses incurred  in  tlie  outfit  of  troops  to  aid 

in  suppressing  the  prfsent  rebellion 273 

bill  to  authorize  the  payment  of  certain,  in  the 

Western  department 843 

bill  to  provide  for  refunding  to  the  loyal  States 
certain  sums  of  money  expended  by  them  in 
raising  and  organizing  troops  for  the  Union 

armies 1387 

bill  (H.  R.  No.  521)  to  amend  an  act  to  provide 
for  the  payment  of  the,  of  Peruvian  citizens 
under  the  convention  between  the  United 
States  and   Peru   of  the   12th    of  January, 

1863 2879,  3018,  3060,  3141 

bill  (H.  R;No.  117)  to  reimburse  the  State  of 
Pennsylvania  for  expenses  in  calling  out  the 
militia  of  said  State  during  the  recent  inva- 
sion  ; 151, 

168,  188,  189,  1793,  2132,  2137,  2155 
(See  Convention ;  J\lililiu;  Missouri.) 

Clark,  A.  S.,  bill  for  the  relief  of 1494,  2271 

Clark,  Ambrose  W.,a  Representative  from  New 

York 21,  34,  38, 

45,  88,  313,  406,  459,  495,  496,  757,  759, 
972,  1061,  1121,  1122,  1220,  1338,  1494, 
1659,  1673,  1079,  1680,  1698,  1814,  2238, 
2249,  2298,  2323,  2470,  2722,  2741,  2772, 
2777,  2794,  2842,  3112,  3351,  3352,  3353 

resolutions  by 88,  3353 

remarks  on   printing  the  agricultural   report, 

92G,  927 
remarks  on  purchaRing  the  Aniialsof  Cnngrp.«is, 

1191,1192 
remarks  on  the  bill  to  pay  for  the   publish<'d 

debates 1782, 

1783,  1784,  1814,  1875,  2297,  2298 

remarks  on  the  revenue  bill  (No.  405) 1849 

Clark,  G.  II.,  Joint  resolution  referring  the  claim 

of. 2271,2435,  2527 

Clarke,    P'reeman,  a  Representative    from    New 

York ; 448,  887,  3316 

resolutions  by 448,  887 

Clarke,  R.  L.  B  ,bill  for  relief  of,  757,  942,  347J 
Clay,   Brutus  J.,  a   Ropresentaiivc!   from    Ket)- 

tur.ky  189,  508,  625,  730,  913,  1959 

resolutions  l)y 189 

remarks  on  revenue  bill  (No.  122) 272,  287 

remarks  on  the  Kentucky  election 341 

remarks  on  freidmen's  nffnirs 570,  571 

remarks  on  the  conscription  bill 579, 

580,  .599,  000,  627,  629 


Clay,  Brutus  J.,  a  Representative  from   Ken- 
tucky—  Continued. 
remarks  on  legislative  appropriation  bill. .1020, 

1021 

remarks  on  the  agricultural  colleges  bill. ..1262, 

^  1284,  1285,  1499 

remarks  on  revenue  bill  (No.  405) 1850 

remarks  on  the  charges  against  Mr.  Blair,  1965, 

1966 
remarks  on  the  Army  appropriation  bill. ..1993, 

1994,  1998 
Clerk  of  the  House  of  Representatives,  election 

of. 10 

instructions  to  the 1098,  1679 

communication  from  the 622 

Clerks,  bill  to  authorize  the  Assistant  Treasurer 

Qt  San  Francisco  to  appoint  certain 785 

bill  to  provide  for  the  examination  of,  in  the 
several  Departments  of  the  Government,  1036 
bill  (H.  R.  No.  300)  for  the  classification  of 
the,  to  paymasters  in  the  Navy  and  gradu- 
ating their  pay 991, 

1337,  1939,  2435,  2448,  2527 

Joint  resolution  (No.  44)  for  the  relief  of,  at 

the  Kittery  and  Philadelphia  navy-yards, 

1939,  26a4,  3080 

Clerks  to  committees 22,  35,  87, 

190,  297,  1217, 1218,  1396,  1577,  3515 
Clothing  lost — see  Compensation. 
Coal-heavers — see  J^aval  Service. 
Coal  lands,   bill  for  the  disposal  of,  and  town 

property  on  the  public  domain 2185, 

2995,  3421 

Coasting  trade,  bill  to  repeal  section  two  of  an 

act  to  regulate  the  foreign,  on  the  northern, 

northeastern,  and  northwestern  frontiers  of 

the  United  States 1061 

bill  (No.  223)  to  regulate  the  foreign,  on  the 
northern,    northeastern,   and    northwestern 

frontiers 2033,  2132,  2838,  2882 

Cobb,  Amasa,  a  Representative  from  Wiscon- 
sin  39,  93, 173,  233,  238,  303,  313,  332, 

333, 372, 431, 527, 684, 687, 735, 766, 768, 
776,  813,  875,  878,  890,  920,  931,  991, 
1022,  1058,  1061, 1097, 1099, 1101, 1118, 
1119,  1121, 1143, 1167,  1195, 1218, 1226, 
1254, 1273, 1284, 1290, 1326, 1336, 1349, 
1354, 1494,  1495, 1499, 1581, 1657, 1678, 
1715, 1737,  1791, 1833, 1967,  2031,  2057, 
2137,  2290,  2243, 2364,  2385, 2427, 2435, 
2448,2482,  2508  2541,  2579,  2613,  2722, 
2750, 2837,  2882,  2910,  2920, 2938, 3018, 
3060,  3061,  3078,  3083, 3108,  3182,  3186, 
3217,  3218,3278,3280,  3318,3354,  3390, 
3421, 3423,  3424,  3428,  3430,  3463,  3464, 
3466,  3523,  3531,  3533,  3537,  3538,  3539 

resolutions  by 39,  1349 

Cobb,  J.  &  0.  P.,  &  Co.,  joint  resolution  for  the 

adjustment  of  the  claim  of. 3053 

Coffroth,  Alexander  H.,  a  Representative  from 

Pen nsyl vania,  45, 47, 92, 95,  99, 134, 168, 188, 

189,  218,  259,  467,  844,  909,  1022,  1680, 

2214,  2363,  2384,  2426,  2484,  2722,  2809, 

.    3179,3315,3422,3462,3464,3471,3472 

resolutions  by 92,  99,  467,  909,  2426 

remarks  on  the  consular  and  diplomatic  bill,  132 

r^arks  on  revenue  bill  (No.  122) 271,  287 

remarks  on  the  conscription  bill 477,  478, 

532,  547,  550,  551,  578, 
579,626,3144,3145,3355 

remarks  on  the  revenue  bill  (No.  405) 1758 

remarks  on  the  abolition  of  slavery 2952 

Coin,  bill  to  prevent  and  punish  the  counterfeit- 
ing of  the,  of  the  United  States 2265, 

2741,2750,2856 
bill  to  prevent  the  eellingand  circulation  of  coun- 
terfeit, and  counterfeit  and  altered  Treasury 

notes  and  postage  currency  bills 877,  2773 

Coinage,  Weights,  and  Measures,  the  Committee 

on 39,  297,  310,  1262 

reports  from 1426,  1763,  2265,  3239 

Coins,  bill  (No.  183)  in  amendment  of  an  act  re- 
lating to  foreign,  and  the  coinage  of  cents  at 
the  Mint  of  the  United  Stales,  approved  Feb- 
ruary 21,  1857 1261,  1426,  1763,  1791 

Cole,  Cornelius,  a  Representative  from  Califor- 
nia  :W,  148,  331,  .354,  480, 

579,  785,  874,  909,970,1381,  1448,1495, 
1.532,  1703,  19.59,2063,2269,2426,2449. 
2586,  3015,  3077,  3208,  3389,  3428,  3524 

resolutions  by _...480, 

659,  909,  1448,  1532,  2426,2586,  3389 

remarks  on  frfMuliTien'-i  iifiViirs 713,  740 

remarks  on  the  nuval  nppropriniion  bill 834 


Cole,  Cornelius,  a  Representative  from  Califor- 
nia— Continued. 
remarks  on  the  cirrrency  bill  (No.  333).  .1352, 
1353,  1373,  1374,  1376 

remarks  on  revenue  bill  (No.  405) 1820, 

1833,  1851,  1909,  1916,  2996,  3025 

remarks  on  the  tariff  bill 2717 

remarks  on  repeal  of  the  fugitive  slave  law,  2915 

remarks  on  the- Pacific  railroad  bill  (No.  438), 

3080,  3155,  3180,  3181,  3267,  3388 

remarks  on  the  civil  appropriation  bill. ...3106, 

3112,  3113 

Cole,  Darius  S.,bill  for  the  relief  of. 623, 

759,  1492,  1495,  1534 

Cole,  George  E.,  a  Delegate  from  Washington, 

40,150,184,232,371,480,528,  623,  659, 

1036,  1044,  1096,  1324,  1499,  2470,  2777 

resolutions  by 232,  528 

remarks    on    the   Washington   military    road 

grant 1010 

remarks  on  the  resolution  for  the  distribution  of 

documents 2470 

remarks  on  the  bill  relating  to  the  veto  power 

in  Washington  Territory 2794 

Colfax,  Schuyler,  a  Representative  from  Indiana, 

973 

resolution  by 1505 

remarks  on  the  deficiency  bill  (No.  156) — 973 

remarks    on    the    expulsion    of    Mr.    Long;, 

1505,    1507,    1509,    1510,    1515,    1516, 

1517,  1518,  1544, 1545, 1552,  1578, 1584, 

1558,  1589,  1601, 1606, 1624, 1625, 1626, 

1627,  1628,  1630,  1632, 1633,  1634,  1635 

Collection  district,  bill  (H.  R.  No.  287)  to  change 

the  name  of  the,  and  port  of  Presque  It^le  to 

the  district  and  port  of  Erie 909, 

1389,  1492,  1698,  1737,  1815 

(See  Washington.) 

Collection  districts,  bill  to  abolish  the,  of  Cape 

Perpetua  and  Port  Orford,  Oregon,  and  to 

attach  the  same  to  the  collection  district  of 

Oregon 2384,2777 

Collisions,  bill  fixing  certain  rules  and  regulations 

for  preventing,  on  the  water 110, 

232,  1387,  1903,  1995 
Colorado,  theTerritory  of,  bill  toenable  the  people 
of,  to  form  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 

the  Union 19,87,  811,  1166,  1195 

bill  making  an  appropriation  for  military  posts 

in 232 

bill  making  an  appropriation  for  a  military  road 
from  Denver,  in,  to  Camp  Crittenden,  in  the 

Territory  of  Utah 232,  998 

bill  to  provide  for  the  development  of  the  min- 
eral resources  of  the  United  States  and  of  the 

public  domain 232,909 

bill  amendatory  of  the  act  of  June  2,  1862,  in 

regard  to  preemption  claims  in '495 

bill  (or  the  reliefof  the  citizens  of  Denver  City, 

in 495,  1886,  2502,  2508,  2578 

bill  supplewientary  to  an  act  to  enable  the  peo- 
ple of,  to  form  a  constitution  and  Stale  gov- 
ernment, and  for  the  admission  of  said  State 

into  the  Union 1335 

bill  (S.  No.  291)  to  amend  an  net  to  enable  the 
people  of,  to  form  a  constitution  and  State 

fovernment,  and  for  the  admission  of  such 
tate  into  the  Union  on  an  equal  footing  with 

the  original  States 2578,  2996 

(See  J^ew  Mexico.) 
Colored  men:  bill  to  give  effect  to  the  Declaration 
of  Independence  and  also    to  certain    pro- 
visions of  the  Constitution  of  the   United 

States 20 

Columbia  Bank,  bill  for  the  relief  of,..2271,  2273 

Commerce,  the  Committee  on 18 

instructions  to 23,  164,  189,  233,  282,313, 

480,  508, 1010, 1093, 1426,  1.531, 2090, 2575 

reports  from 232, 

233,  622,  940,  1061,  1283,  1284,  1335, 
1387, 1388, 1389, 1990,  2391,  2428,  2501, 
2578,  2606,  2787,  2836,  2837,  2,s38,  345'l 

discharged  from  subjects 623,  1389,  2836 

Commerce,  bill  (S.  No.  310)  for  the  promotion  of, 

and  the  improvement  of  navigation 3428 

bill  to  protect  and  promote 2185,3428 

bill  to  regulate,  among  States,  1387, 15.32,  2787 
CoHTimercial  intercourse,  bill  (S.  No.  233)  in  ad- 
dition to  the  several  acts  concerning,  between 
loyal  and  insurrectionary  States  and  to  pro- 
vide for  the  collection  of  captured  and  aban- 
doned property  and  the  prevention  of  frauds 
in  States  declared  in  insurrection, 3430,  3514 
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Committees,  etandinij ]8,  39,  68,  148,  297, 

303,  308,  310,  313,  594,  970,  12G2,  2188 
select — 

on  the  rules  of  the  House 8,  33 

on  emancipation '. 19,  21;  37 

on  rebellious  States „,...33,37,  45,  313 

on  foreign  immigration 35,  37 

on  a  railroad  to  New  York,  36,  100,  108, 127 
reports  from  the .'...259,  668,  2833 

on  the  Pacific  railroad 37 

on  a  national  bankrupt  act 70,  93,  108 

on  the  conduct  and  expenditures  of  the  war, 
189,  215,  218,  259,  282,  299,  308 

on  the  case  of  Dr.  C.  M.  Wetherill,  chemist 

of  the  Department  of  Agriculture. ..261, 

263,  281 

report  from  ».1217 

on  a  national  armory 427,  459 

on  Cabinet  ministers  occupying  seats  in  the 

House 467,  526,  553,  2575 

report  from  the 1448 

on  the  charge  against  Mr.  Blair,  of  Mis- 
souri  1253,  1254,  1396 

report  from  the 1827 

on  the  defenses  of  the  northeastern  fron- 
tier  1860,1875 

instructions  to '. 2771 

report  from  the 3116 

on  the  charges  against  the  Treasury  Depart- 
ment, 1967, 1972,  1990, 1996,  3423,  3468 

.   instructions  to 2090 

report  from  the 3423,  3468 

in  relation  to  the  healing,  veniiliuion,  &c., 
of  the  Senate  Chamber  and  the  Hall  of  the 

House  of  Representatives 2207 

of  conference —  '■ 

on  bill  (No.  36)  to  amend  an  act  for  enrolling 
and  calling  out  the  national  forces,  687,  691 

on  the  bill  to  increase  the  internal  revenue, 
708,  738,  779,  827,  €92,  920 

on  the  bill  (H.  R.  No.  26)  to  revive  the  grade 
of  Lteuienant  GL-neral  iji  the  Army  of  the 
United  States 825 

on  the  bill  (H.  R.  No.  156)  to  supply  defi- 
ciencies in  the  appropriations  for  the  ser- 
vice of  the  fiscal  year  ending  June  30,  1864, 
994,  ]010 

on  the  bill  (No.  199)  to  provide  for  carrying 
the  mails  from  the  United  States  to  foreign 
ports 1189,  1191 

on  the  bill  (H.  R.  No.  34)  making  appro- 
priations for  the  support  of  the  Military 
Academy  for  the  year  ending  30th  June, 
1865 1243 

on  the  bill  (No.  302)  to  amend  section  nine 
of  the  act  approved  July  17, 1862,  to  define 
the  pay  and  emoluments  of  certain  officers 
of  the  Army 1336,  1378 

on  the  bill  (No.  15)  organizing  a  government 

for  the  Territory  of  Mantana 1395, 

1409,  1634,  1651,  1660,  1698 

on  the  bill  (No.  76)  relating  to  appointments 

in   the  naval  service  and  courts-martial, 

1764,  1833 

on  the  bill  (No.  370)  to  appoint  certain  officers 
of  the  Navy 1764,  1833,  2091 

on  the  bill  (H.  R.  No.  308)  to  establish  a 
Bureau  of  Military  Jii.slice 1854 

on  the  bill  (H.  R.  No.  198)  making  appro- 
priations for  the  Army  for  the  year  end- 
ing June  30,  1865...., 2fl63, 

2091,  2385,  2386,  2475,  2509 

on  the  bill  (H.  R.  No.  40)  making  appro- 
priations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  tlie  year 
ending  June  30,  1865 2232,  2333,  2793 

on  the  bill  (H.  R.  No.  381)  to  amend  an  act 
makingagrant  of  land  to  Iowa,  in  alternate 
sections,  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  State 2384,  2509 

on  the  bill  (No.  395)  to  provide  a  national  cur- 
rency secured  by  a  pledge  of  United  States 
bonds  and  to  provide  for  the  circulation 
and  redemption  thereof 2452,  2476 

on  the  bill  (No.  426)  to  create  an  additional 
supervising  inspector  of  steamboats  and 
two  local  inspectors  of  steamboats  for  the 
collection  district  of  Memphis,  Tennessee, 
and  two  local  inspectors  for  the  collection 

district  of  Oregon 2482,  2636 

on  the  bill  (No.  192)  making  appropriations 
for  the  hgiNlntivi;,  executive,  and  judicial 
expenses  of  the  Govorttmcnt  for  the  yciir 
ending  30tli  June,  l6«5...26ll,  3018,  3078 


Committees — Continued. 
of  conference — 

on  the  bill  (No.  145)  to  equalize  the  pay  of  sol- 
diers in  the  United  States  Army,  2908, 2995 
on  bill  for  relief  of  RhodaWolcott,  2693, 2995 
on  the  bill  (No.  450)  to  provide  for  the  repair 
and  preservation  of  certain  public  works 

of  the  United  States 3014,  3078 

on  the  bill  (No.  55)  in  relation  to  the  circuit 
court  in  and  for  the  district  of  Wiscon- 
sin  3016,3078 

on  the  bill  to  prevent  smuggling. ..3077,  3107 
on  the  bill  (No.  54)  to  incorporate  the  Metro- 
politan Railroad  Company  in  the  District 

of  Columbia 3115,3139 

on  the  bill  (No.  495)  to  amend  the  charter  of 
the  Washington  and  Georgetown  Railroad 

Company 3186,3218 

on  the  bill  (No.  138)  to  regulate  proceedings 
between  landlord  and  tenantin  the  District 

of  Columbia 3218,  3239 

on  the  bill  (No.  494)  to  increase  the  duties  on 

imports 3351 

on  the  bill  (H.  R.  No  483)  and  the  Senate 
amendments  thereto  granting  lands  to  aid 
i%the  construction  of  a  railroad  and  tele- 
graph line  from  Lake  Superior  to  Puget 
sound,  on  the  Pacific  coast,  by  the  north- 
ern route 3388 

on  joint  resolution  (No.  11)  in  relation  to  the 
claim  of  Carmack  &  Ramsey.. ..3388,  3432 
on  the  bill  (H.  R.  No.  438)  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to 
the  Pacific  ocean  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 3388 

on  the  bill  (li.  R.  No.  411)  and  the  Senate 
amendments  thereto  to  encourage  immi- 
gration  3388 

on  the  bill  (No.  154)  to  provide  for  the  bet- 
ter organization  of  the  quartermaster's  de- 
partment  3397,3404 

on  the  bill  making  appropriations  for  the  pay- 
ment of  sundry  civil  expenses  of  the  Gov- 
ernmentjbr  the  year  ending   30th  June, 

1865 3423 

on  the  bill  (H.  R.  No.  406)  supplementary 

to  an  act  to  grant  pensions .3427 

on  the  bill  (No.  246)  for  the  relief  of  seamen 
and  others,  nolofficers,  borne  on  the  books 
of  vessels  wrecked  or  lost  in  the  naval  ser- 
vice  3468,  3479 

on  the  bill  ^o.  549)  further  to  regulate  and 
provide  for  the  enrolling  and  calling  out 

the  national  forces 3468,  3479 

on  the  bill  (No.  511)  to  provide  for  the  more 
speedy  punishment  ofguerrillas,  3463, 3479 
on  the  bill  (No.  339)  to  repeal  a  joint  resolu- 
tion to  grant  additional  rooms  to  the  Agri- 
cultural Department.... 3517 

Commutation — see  ^nny. 

Compensation:  joint  resolution  to  compensate  the 
crew  of  the  United  States  steamer  Monitor 
for  clothing  and  property  destroyed  in  the 

publFc  service 19,  844 

bill  to  compensate  non-commissioned  officers, 
musicians,  and  private  soldiers  in  the  mili- 
tary service  of  the  United  States  for  the  loss 
or  destruction  of  clothing  or  equipments 
where  such  loss  or  destruction  is  not  the  re- 
sult of  their  own  fault  or  neglect 148 

bill  to  reimburse  the  officers  and  men  of  the 
twentieth  regiment  of  Indiana  volunteers  for 
loss  of  baggage  and  other  property  at  Hat- 

teras  Inlet 149, 1011 

bill  to  regulate  the,  of  the  depositary  of  public 

moneys  at  Chicago 149,1335 

bill  regulating  the,  of  registers  and  receivers  of 
land  offices  in  the  location  of  lands  by  States 
and  corporations  under  grants  from  Con- 
gress....  331,3427 

bill  (S.  No.  66)  to  increase  the,  of  inspectors 

of  customs  in  ceriain  ports 372, 

445,  740,  756,  763,  826,  949,  1909,  1967 
bill  (H.R.No.309)  to  regulate  the,  of  the  mar- 
shals of  the  Unit(;d  States  court  for  the  west- 
ern district  of  Virginia 1036,  1061,  1185 

bill  provid-ing  that  the  port  of  Portland,  Maine, 
shall  be  placed  upon  the  same  basis  as  the 
ports  enumerated  in  the  ninth  section  of  the 
act  approved  May  7,  1822,  further  to  estab- 
lish the,  of  officers  of  customs  and  to  alter 
certain  collection  diytricta 1220 


Corripensation — Continued. 

bill  (S.  No.  199)  relating  to  the,  of  pension 

agents 2578,3351 

bill  allowing,  to  members  of  the  Senate,  mem- 
bers of  the  House  of  Representatives,  and  to 

the  Delegates  from  the  Territories 2771 

bill  (No.  273)  to  compensate  the  officers  and 
crew  of  the  iron-clad  gunboat  Essex  for  the 
destruction  of  the  rebel  ram  Arkansas,  3214, 

3423,  3463 
joint  resolution  (S.  No.  79)  to  increase  the,  of 

matrons  in  the  hospitals 3536,3537,3538 

resolution  relating  to  alleged  illegal,  received 

by  certain  members 3424,  3520 

Conduct  and  expenses  of  the  war,  the  joint  com- 
mittee on  the 308 

•    instructions  to 875,  876,  878,  2290,  2910 

reports  from 2139,  2196 

joint  resolution  (S.  No.  37)  for  the  payment  of 

expenses  incurred  by  the 1254, 

1261,  1266,  1736 
Confiscated  estates,  bill  (No.  276)  to  secure  to 
persons  in  the  military  or  naval  service  of 
the  UniteclStates  homesteads  on,  in  insurrec- 
tionary districts 874,  991, 

999,  1887,  2091,  2108,  2232,  2249,  2264 
Confiscated  property,  bill  to  create  a  school  fund 

out  of  the  proceedsof. 331 

(See  Rebellion;  J^ew  Mexico.) 
Confiscation,  bill  to  repeal  joint  resolution  No. 

63,  approved  July  17,  1862 19 

bill  to  amend  the,  act ..19,  2773,  2774 

bill  to  amend  the  laws  providing  for  the,  of 

rebel  property 1096 

bill  (No.  18)   to   amend  a  joint  resolution  ex- 
planatory of  an  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and 
confiscate  the  property  of  rebels.  .127,  184, 
190, 210, 234, 263,  266,  281, 297, 313,351, 
374, 399,  406,  448,  467,  496,  508,  543,  566 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 509 

M.r.  Allison 519 

Mr.  Ancona .509,  519 

Mr.  Ashley 509,  519 

Mr.  Blair,  of  Missouri 507,  509 

Mr.  Bliss 264,  317 

Mr.  Boutwell 266,  315,  507 

Mr.  Brandegee 519 

Mr.  Brooks 190 

Mr.  Broomall 212,  448 

Mr.  Brown,  of  Wisconsin 518 

Mr.  Chanler 298 

Mr.  Cole,  of  Washington 184 

Mr.  Cox 185, 190,  210;  212,  213,  263, 

264, 282, 298, 501,  502, 507,  509,  517,  519 

Mr.  Cravens 501,  5U2 

Mr.  Davis,  of  Maryland 213,  503 

Mr.  Edgerton 406 

Mr.  Eliot 282 

Mr.  Farnsworth 507 

Mr.  Finck .7 399 

Mr.  Frank 509 

Mr.  Ganson , 502 

Mr.  Garfield 213 

Mr.  Grider 509 

Mr.  Holman ;-. 184,508,  519 

Mr.  Kelley 213 

Mr.  Kernan 185,264,  502,  503 

Mr.  LoBg 184 

Mr.  Morris,  of  New  York. ...282,  297,  298 

Mr.  Orth 186,  212,  213,  508 

Mr.  Pendleton 184,  264,  315,  507,  509 

Mr.  Perry 501 

Mr.  Pike 519 

Mr.  Pruyn 507,  517,  518 

Mr.  Rice,  of  Maine 507,  509 

Mr.  Rogers 299 

Mr.  Rollins,  of  New  Hampshire 516 

Mr.  Schenck 501,  509 

Mr.  Sloan 518 

Mr.  Smith 317,  509,  514,  517,  519 

Mr.  Smithers .374 

Mr.  Spalding 313,  315,  509 

Mr.  Steele,  5f  New  York 501 

Mr.  Stevens 186, .210,  212,  263,  266, 

281, 282,  316, 317, 352,  469,  509,  543,  506 

Mr.  Sweat 264,  282,  566 

Mr.  Voorhees 282,  507,  509 

Mr.  Wadsworlh 467,  469 

Mr.  Washburne,  of  Illinois... 185,  264,  507 

Mr.  Wilson 127, 

184,  185,  186,  190,  210,  263,  26J,  281, 
282,  501,  502.  504,  507,  508,  509,  519 
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Confiscation,  bill  (No.  18)  to  amend  a  joint  reso- 
lution explanatory  of  an  act  to  suppresg  insur- 
rection, to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels — 
Continued. 
remarkii  on  the,  bjr — 

Mr.  Woodbridgc 496 

Mr.  Wood,  Fernando 316,  351,  352 

Mr.  Yeaman 499 

yens  und  nays  on  the. .134, 501,  507,  508,  519 
(See  Rebellion.) 
Congressional  Globe,  bill   (No.  421)   to  pay  in 
part  for  publishins;  the  debates  of  Congress, 

1782,  1814,  1875,  2297,  3536,  3537 
rcniarks  on  the,  by — 

Mr.  Alley 1784 

Mr.  Clark,  A.  W 1782,« 

1783,  1784,  1814,  1875,  2297,  2298 

Mr.  Cox 2297 

Mr.  Davis,  of  Maryland 2297 

Mr.  Farnswonh 1784 

Mr.  Holman..; .....2298 

Mr.  Johnson,  of  Pennsylvania 2297 

Mr.  Mallory 1783,  1784 

Mr.  Morrill 1783,  1784,  1875,  2298 

Mr.  Myers,  A 2298 

Mr.  Pruyn 1784 

Mr.  Smith 1784 

Mr.  Washburne,  of  lUinoi* 2298 

Mr.  Wilson 2297 

Mr.  Windom 1783 

reporters  of  the,  resolution  for  extra  compen- 
sation of  the 3537 

Conscription:  bill  (H.  R.  No.  549)  further  to  rfg- 
ulate  and   provide  for  cnrollins;  and   calling; 

out  the  national  forces 2909, 3112, 3143, 

3148,  3267,3272,3278,  3280,  3209,3310, 
3315,  3316,3317,3318,3353,  3354,  3355, 
3357,  3427,  3430, 3431,  3433,  3436,  3462, 
3463, 3465,  3468,  3479,  3524,  3535,  3536 
remarks  on  the,  by — 

Mr.  Ancona 3147, 

3354,  3355,  3357,  3462,  3466,  3525 

Mr.  Ashley 3146,3147,3448,3280 

Mr.  Baldwin,  of  Massachusetts 3281 

Mr.  Benman 3117,  3353 

Mr.  Blaine 3145, 

3146,  3274,  3278,  3280,  3353 

Mr.  Blair •. 3317,3321,  3322,  .3353 

Mr.  Boutwcll 3]48, 

3271,  3279,  3280,  3281,  34.35 

Mr.  Brooks 3112,  3145,  3354 

Mr.  Broomall 3148 

Mr.  BrowQ.ofWiaconsin,  2909,  3281, .3354 

Mr.  Chanler 3146,  3316 

Mr.  Cobb  3403,  3466 

Mr.  Coffroth 3144,  3145,  3355,  3462 

Mr.  Chx 2909, 

3267,  3274,  3278,3279,  3281,  3433,  3436 

Mr.  Cravens 3355 

Mr.  Duvis,  of  Maryland,  3465,  3467,  3468 

Mr.  Dawps 3273 

3278,  3279,  3431,  3432,3433,  3434,  3435 

Mr.  Dawson 3278 

Mr.  Denison 343G 

Mr.Driggs 3434 

Mr.  Eldridgc 3148,  3271, 

3283,  3316,  3463,  3466,  3.525 

Mr.  Eliot 3267,  .3275,  3317,  3321 

Mr.  FariKxworth 3147,3148,3272, 

3278,  3282,3283,  3432,  3433,  3435,  3436 

Mr.  Fenton 3148,  3468,  .3.525 

Mr.  Frank 3525 

Mr.  Ganson 3147,  3317,  3434 

Mr.  Garfipid 3148, 

3271,  3279,  3281,  34G5,  3467,  .3524 

Mr.  Ilalc 3,525 

Mr.  Harding .' 2909 

3147,  3433,  3434,  3435,'  3466,  .3.52,5 

Mr.  HiKl)y 3434 

Mr.  Holman,  2909, 3144,  3145,. H4fi,  3147, 
3267,  3353,  3354,  3430,  3431,  3462,3466 

Mr.  Hooprr 34f,g 

Mr.  Hotchkins .3317,  .3318,  3435 

Mr.  Ingersoll 3148,  3463,  3466 

Mr.  Johnson,  of  Pennsylvania .3317 

Mr.  Kellogg,' of  Michigan 3146, 

3317,  3.322 

Mr.  Knrnan .3282,  .3283,  3284,  3434 

Mr.  Lo  Blond 3432,  3434,  3435,  .3462 

Mr.  Mnllorv 3144,  3145.  .3272, 

.3273,  .3274,  .3275,  .3278, 3279,  32ri0, 3281, 

.3321,  3354,  .33.55,  3465,  3466,  3467,  3468 

Mr.  M.K.ni.r:y  3354  | 


Conscription:  bill  (H.R.  No.  549)  further  to  regu- 
late and  provide  for  enrolling  and  calling  out 
the  national  forces — Continued. 
remarks  on  the,  by — 

Mr.  Miller,  of  Pennsylvania.  ...3282,  3283 

Mr.  Morrill 3275,  3427,  3466 

Mr.  Morris,  of  Ohio.. 3463 

Mr.  Myers,  A 3147,  3281,  3317 

Mr.  Myers,  L 3148 

Mr.  Nelson '. 3148 

Mr.  Odell -3146,  3267,  3283,  3463 

Mr.  O'Neill,  of  Ohio 3354 

Mr.  Orth 3466,  3525 

Mr.  Pendleton 3280,  3281 

Mr.  Pike 3354.  3355 

Mr.  Pruyn 3466 

Mr.  Randall,  of  Pennsylvania... ......3143, 

3144,3145,3146,3147,3148,3315 

Mr.  Rice,  of  Maine 3466 

Mr.  Robinson 3147 

Mr.  R.0SS 3282 

Mr.  Schenck 2909,  3112,  3143, 

3144,  3145,  3147, 3148,  3267, 3275,  3278, 
3282,  3284, 3285, 3309,  3310,  3315,  3316, 
3317,  3318,  3319, 3320,  3321,  3353, 3354, 
3355,3357,3  4.30,  3431,3432,  34«8,3434, 
3435,  3465,  3466,3467,  3468,  3525,  3532 

Mr.  Shannon 3322 

Mr.  Sloan 3321 

Mr.  Smithers 3321,  3322,'3.354 

Mr.  Steele,  of.  New  Jersey 3466 

Mr.  Steele,  of  New  York 3145 

Mr.  Stevens 2909, 

3148,  .3267,  3275,  3278,  3280,  3315, 
3316,3317,3318,  3319,3320,3321.3322, 
3354,  3427,  3431,  3434,  «435,  3436,  3525 

Mr.  Stiles 3145 

Mr.  Strouse 3282 

Mr.  Stuart 3525 

Mr.  Sweat 3525 

Mr.  Thayer 3354,  3434,  3435,  3436 

Mr.  Thomas 3465,  3466 

Mr.  Van  Vulkenburph 3525 

Mr.  Wadsworth....3320,  3433,  3434,  3465 

Mr.  Vv^ard 3281 

Mr.  Washburne,  of  Illinois 3275, 

3278,  3281,  3282,  3284,  3285, 
3317,  3354,  3436,  3466,  3525 

Mr.  Wilson 3278, 

3318,  3320,  3321,  3432,  3466 

Mr.  Wood,  Fernando 3281,  3283 

yeas  and  nays  on  the 3145, 

3148,   3278,    3315,    3.321,    3322,    3353, 

3354,  3355,  3436,  3466,  S467,  3468,  3525 

Constitution  of  the  United  States,  propositions  to 

amend  the 11, 

19,21,  659,  1324,  1325,  1336,  1531 
joint  resolution  (H.  R.  No.  53)  amendatory  of 

the 1325,  1326,  1336,  1347,  1680 

joint  resolution  (S.  No.  16)  submitting  to  the 
Legislatures  of  the  several  States  a  proposi- 
tion to  amend  the 21,  2612,  2613, 

2722,  2939,  2948,  2977,  3000,  3014,  3357 

Consular  and  diplomatic  expenses,  bill  (H.  R. 

No.  40)  making  appropriations  for  the,  of 

the   Goverimient  for  the  year  ending  30th 

June,  1865 44, 

129,1165,1201,1531,2215,2227,2333, 
2371,  2789,   2939,  2996,  3018,  3141, 
remarks  on  the,  by — 

Mr.  Brooks,  129, 130,131,2215,2228,2230 

Mr.  Broomall 2232 

Mr.  Chanler 130 

Mr.  Coffroth 132 

Mr.  Cox. ...129,  1.30,  132,  133,  2790,  2792 

Mr.  Davis,  of  Maryland 129 

Mr.  Gooch 133 

Mr.  Holman 131,  1.32,2790 

Mr.  Kasson 2215,  2216,  2217,  2227, 

2228,2232,  2789,  2790,  2791,  2792,  2793 

Mr.  Kelley 129,  130,  132 

Mr.  Kernan 133 

Mr.  Morrill... 1.32,  2215,  2216, 

2217,  2228,  2232,  2790,  2791,  2792,  2793 

Mr.  Patterson 2228,  2790,  2791,  2792 

Mr.  Pruyn 2215,  2216,  2217,  2232 

Mr.  Spalding..., 2232,  2791,  2792 

xMr.  Stevens 44,  129,  130,  131, 

132,  1.33,  1531,  2215,  2216,  2217,  2232 

Mr.  Sirouso 132,2792 

Mr.  Ward 2793 

Mr.  Wiishburne,  of  Illinois, 133, 2790, 2792 

Mr.  VVil.Hon 2216, 

2217,  2791,  2792,  2793,  2996 


Contested  election  from — 
Arkansas,  case  of  James  M.  Johnson,  claiming 

a  seat 574,  680, 

684,  3178,  3389,  3390,  3423,  3517,  3527 

report  on  the 3178,  3527 

Dakota,  case  of  J.  B.  S.  Todd,  contesting  the 

Beat  of  William  Jayne 4, 

8,  37,  99,   164,   168,   173,    184,  234, 
288,  334,  2447,  2861,  2863,  2882,  2892 

report  on  the 184,  2447 

Iowa,  case  of Martin,  contesting  the  seat 

of  Josiah  B.  Grinnell ". 37 

Kentucky,  case  of  John  H.  McHenry,  contest- 
ing the  seat  of  George  H.  Yeaman. .21,  37, 
70,  99,2265,2509,.2527,  2579,2690,2715 

report  on  the 2265 

Louisiana,  case  of  A.  P.  Field,  claiming  seat, 
5,  6,  7,  33,  332,  411,  543,  595 

report  on  the 332,  595 

Maryland,  case  of  John  W.  Crisfield,  contest- 
ing the  seat  of  J.  A.J.  Creswell 44 

Massachusetts,  case  of  John  S.  Sleeper,  con- 
testing the  seat  of  Alexander  H.  Rice,  35, 
708,  942,  972,  991,  1119  . 

reports  on  the 708,  1119 

Missouri,  case  of  Jamca  H.  Birch,  contesting 

the 'seat  of  Austin  A.  King 37, 

2639,  2650,  2690,  2715,  2881 

report  on  the 2639 

case  of  John  P.  Bruce,  contesting  the  seat  of 

Benjamin  Loan. ..15,  18,  37,  1491,  3943, 

2132,  2139,  2155,  2157,  2185,  2194, 

2196,  2207,  2238,  2269,  2359,  3424 

report  on  the 1491,  2155,  2269 

case  of  Samuel  T.  Knox,  contesting  the  seat 

of  Francis  P.  »lair 37,  1058, 

2155,  2476,  2650,  2671,  2854,  2856 

report  on  the 2155,  2856 

case  of  James  Lindsay,  contesting  the  seat 

•of  John  G.  Scott 38,  99,  164,  184, 

296,  350,  426,  772,  3104,  3241,  3388 

report  on  the 3104,'3241,  3388 

case  of  Thomas  L.  Price,  contesting  the  seat 
of  Joseph  W.  McClurg...l4,18',  37,  2881 

report  on  the 2881 

New  Mexico,  case  of  J.  M.  Gallegos,  contesting 
the  seat  of  Francisco  Perea,  127,  972,  1324 

report  on  the 1453 

Pennsylvania,  case  of  C.  W.  Carrigan,  contest- 
ing th«  seat  of  M.  Russell  Thayer. ...12, 
37,  3178,-3243,  3310,  3314 

report  on  the 3178 

case  of  John  Kline,  contesting  the  seat  o{ 

Leonard  Myers 12,37,  134, 

1129,  3179,  3242,  3250,  3310,  3314 

report  on  the 3179 

Virginia,  case  of  Lucius  J.  Chandler,  claiming  a 

seat  as  a  Representative  from  the  second 

congressional  district  of,  1854,  2311,  2424 

case  of  B.  M.  Kitchen,  claiming  to  represent 

the  seventh  congressionaf  district  of... 6, 

18,  46,  168,  526,  847,  876,  1673,  2424 

report  on  the 526,  1673,  2424 

CttseofL.  McKenzie, claiming  seat, 18, 37, 941 
caseof  JosephSegar, claiming  a  seat  as  a  Rep- 
resentative from  the  first  congressional 
district  of... .6, 12,  332,  1944,  2311,  2424 

report  on  the 332,  2424 

Convention,  bill  (H.R.  No.  341)  to  carry  in  to  effect 
the,  with  Ecuador,  for  the  mutual  adjustment 

■bf  claims 1163,  1243,  1266,  1273,  1326 

bill  (No.  335)  to  carry  into  effect  a,  between 
the  United  States  of  America  and  tiie  United 

Sutes  of  Colombia 3311,  3316,  3351 

Convicts,  bill  (S.  No.  172)  concerning  the  dispo- 
sition of,  in  the  courts  of  the  United  States, 
for  subsisting  of  persons  confined  in  jails 
charged  with  violating  the  laws  of  the  Uni- 
ted States,  and  for  diminishing  the  expenses 
in  reference  thereto...  1698, 1792,  1821,  2207 
Copyrights,  an  additional  act  supplementary  to 
the  act  to  amend  several  acts  respecting,  2771 

Correction  of  the  Journal 148, 

658,  665,  1096,  1466,  15.30,  165] 

Correction  of  the  Globe  report 371,  1251 

Correspondence  with  rebels,  charges  of  a...  1504, 
1733,  1814,  2091 
remarks  on  the,  by — 

Mr.  Eldridge 1733 

Mr.  Garfield. ..1504,  1733,  lT34,%m,  2095 

Mr.  Holman..... .1504,  2093 

Mr.  Robinson 2095 

Mr.  Vooiheiw 1734, 

1814,  2031,  9093,  2094,  2095 
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Costs — see  Courts. 

Cotton,  bill  ielatii)g   to  the  capture  of,  and  the 
disposition  thereof  by  the  military  forces  of 

the  United  States 495,  826 

Counterfeiting — see  Coin. 

Court,  bill  to  divide  the  State  of  Pennsylvania 

into  three  judicial  districts  and  to  establish 

a  district,  to  be  held  in  the  city  of  Erie... 148 

bill  (S.  No.  100)  authorizing  the  holding  of  a 

special  session  of  the  United  States  district, 

for  the  district  of  Indiana 581,  622 

bill  (S.  No.  55)  in  relation  to  the  circuit,  in  and 

for  the  district  of  Wisconsin 691,  714, 

•      2772,  2856,  3016,  3078,  3218,  3240,  3278 
bill  changing  the  place  of  holding  the  United 
States  circuit,  from  Des  Moines  to  Daven- 
port, in  the  State  of  Iowa 1009 

joint  resolution  (No.  39)  relating  to  the  publi- 
cation of  the  decisionsof  the  Supreme,  of  the 
United  States  for  December  term,  1863,  1734 

(See  Compensaliori;.. Salaries.)       i 

Court  of  Claims,  papers  refsrredto  the 12, 

128,  480,  1346 

bill  to  amend  an  Rct  to  establish  a,  approved 

February  24,  1855,  and  to  amend  subsequent 

acts  concerning  said  court , 20 

bill  (H.41.  No.  66)  concerning  the  jurisdiction 

of  the 127,  164, 

165,  261,  282,  909,  920,  924,  2029,  3533 
ffimarks  oh  the,  by — 

Mr.  Ashley 919,  920 

Mr.  Blair,  of  West  Virginia'. 918,  919 

Mr.  Boutwell 913,  918 

Mr.  Brandegee 914 

Mr.  Brown,  of  Wisconsin  ...165,  167,  168 

Mr.  Clay 913 

Mr.  Coffroth 168 

Mr.  Davig,ofMaryland,  165,166, 168,920 

Mr.  Dumont ...917,  918 

Mr.  Eckley ., 918 

Mr.  Farnsworth .' 165 

Mr.  Grider a..., 912,  916,  918 

Mr.  Kernan 166 

Mr.  King 261,  915 

Mr.  Lovfijoy 167 

Mr.  Mallory 165 

Mr.  Pendleton 165 

Mr.  Schenck...l65,  166,  167,312,913,914 

Mr.  Smith 166* 

Mr.  Sleyens 164,  165,  911 

Mr.  Thomas 168,  282,  910, 

911 ,  912, 913, 914, 919, 920,  924, 2029 

Mr.  Upson 165 

Mr.  Wadsworth 913 

Mr.  Washburne,  of  Illinois 168 

Mr.  Whaley 918,  919 

Mr.  Wilson 127,  164,  165,  166,  168, 

910,  911, 912, 913,  914,  915,918,  919, 924 

Mr.  Woodbridge 167.  916,  919 

Mr.  Wood,  Fernando 167 

Mr.  Yeaman 164,  165,  167 

yo«s  and  nays  on  the 165 

bill  to  restrict  the  jurisdiction  of  the,  to  pro- 
vide for  the  payment  of  certain  demands  for 
quartermaster's  stores  and  subsistence  sup- 
plies furnished   to  the  Army  of  the  United 

States 1010,  2774,  3532,  3535,  3536 

bill  to  repeal  an  act  approved  February  24, 1855, 

and  an  act  approved  March  3,  1863 1036 

(See  Appeals.)- 
Courts,  bill  to  regulate  the  sessions  of  the  circuit 
and  district,  for  the  northern  district  of  New 

York , 21,  2264,  3536 

bill  (H.  R.  No.  65)  to  change  tlio  place  of  hold- 
ing the  circuit  and  district,  of  the  tJnited 
States  for  the  district  ofWest  Tennessee,  127, 
164,  332,  333,  355 
bril  in  relation  to  costs  in  the  circuit  and  dis- 
trict, of  the  United  States 331 

bill  (No.  51)  amendatory  of  and  supplemental 
to  an  act  to  provide  circuit,  for  the  district  of 

California  and  Oregon 602,  624,  706,  735 

bill  to  exclude  traitors  and  alien  enemies  from 
the,  of  the  United  States  in  civil  cases  and 

from  the  public  lands 719,  843,  2774 

bill  authorizing  the  United  States,  in  California 

to  appoint  reporters, 874 

bill  (No.  306)  to  arwund  an  act  prescribing  the 

times  and  places  of  holding  the  terms  of  the 

«     circuit,  for  the  distri(;t  of  Iowa,  Minnesota, 

and  Kansas 1010,  1261 

bill  in  relation  to  the  United  States,  in  the  south- 
ern districtof  New  York 1428,  1577 

Courta-mnrlial — sco  ATiiv//  Scmce. 


Cox, Samuel  S.,  a  Representative  from  Ohio. ..5, 
6,  7,  8,  11,*12,  13,  14,  15,  19,  20,  21,  22, 
23,  33,  34,  35,  38,  39, 40,  44,  46,  46,  70, 
71,  86,  94,  99,  108,  109,  110,  113,  117, 
127,  128,  134,  151,  189,  190,  215,  258, 
259,  260,  288,  495,  519,  527,  528,  547, 
552,  566,  573,  574,  623,  625,  706,  743, 
756,  759,  760,  779,  798,  805,  825,  826, 
843, 845, 846, 851, 875, 876, 877,  878,  879, 
888,909,  970,977,  996,  1022,  1038,  1040, 
1044,  1061,  1098,  1129,  1142,  1143,  1166, 
11C7,  1195,  1428,  1453,  1473,  1517,  1518, 
1532,  1635,  1652,  1764,  1792, 1814,  1827, 
1848,  1859,  1860,  1969,  1970,  2002,  2030, 
2056,  2057,  2081,  2138,  2166,  2249,  2253, 
2266,  2272,  2289,  2290,  2297,  2361,  2362, 
2391,  2426,  2427,  2435,  2450,  2452,  2453, 
2475,  2502,  2510,  2575,  2578,  2579,  2607, 
2612,  2671,  2772,  2774,  2776,  2777,  2787, 
2793,  2794,  2809,  2835,  2880,  2893,  2908, 
2909,  2920,  2938,  2995,  3103,  3179,  3207, 
3208,  3309,  3314,  3315,  3316,  3389,  3390, 
3401,  3402,  .3407,  3515.  3481,  3514,  3515, 
3527,  3530,  3531,  3532,  3536,  3537,  3538 

rssolutions  bv 12,  21, 

34,  70,  94,  259,  805,  843,  879,  970,  1428, 
1827,  2290,  2391,  2426,  2772,  2880,  3521 

remarks  on  deficiency  bill  (No.  35) 69, 

70,  75,  89,  90.  91 

remarks  on  deficiency  bill  (No.  14),  72,  73,  74 

remarks  on  the  consular  and   diplomatic  bill, 

129,  130,  132,  133,2790,2792 

remarks  on  the  bill  relating  to  Pennsylvania 

war  expenses 170,  173, 

189,  1794,  1795,  1796,  2133,  2137,  2138 

remarks  on  the  confiscation  bill 185, 

190,  210,  212,  213,  263,  264,  282, 
298,  501,  502,  507,  509,  517,  519 

remarks  on  the  conscription  bill 548,549, 

550,  600,  601,605,606,626,628,768,2909, 
3267,  3274,  3278,  3279,  3281,  3433,  3436 

remarks  on  freedmen's  affairs 566, 

573,  708,  709,  710,  7]  1, 712,  713,  894, 909 

r«m«rkg  on  revenue  bill  (No.  122) 662, 

663,  687,  690,  692,  893 
remarks  on  the  Arkansas  election ,  684,  686,  687 

remarks  on  the  sale  of  surplus  gi>ld 606, 

607,  715,  731,  739,  995,  1101,  1129,  1147 
remarks  on  the  bill  lelating  to  enlisimfiits  in 

the  southern  States 845,  846 

remarks  on  the  bill  to  drop  unemployed  general 

officers 996, 

997,  998,  1148,  1149,  1150,  1151,  1652 
remarks  on  the  Missouri  election  (Knox  and 

Blair).'. ..: 1059,  1060 

remarks  on  the  state  of  the  Union... 1074,  1076 
remarks  on  the  bill  to  organize  the  Territory  of 

Montana ..1169,  1396,  1651,  1652 

remarks  on  the  resolution  relating  to  Mexican 

affairs 1408 

remarks  on  the  currency  bill  (No.  333). ..1410, 

1411,  1430,  1431,  1433,  1452 

remarks  on  the^xpulsion  of  Mr.  Long..  1506, 

1507,  1508,  1509,  1510,  1512,  1514, 1534, 

1535,  1544,  1545,  1582,  1584,  1589, 1625, 

1626,  1628,  1630,  1632, 1633,  1634,  1635 

remarks  on  revenue  bill  (No.  405) 1634, 

1787,  1824,  1825,  1826,  1827,  1838, 

1850,  1907,  1941,  1942,  2995,  3020 

remarks  on  the  bill  to  provide  a  government  for 

the  rebellious  States 1766, 

1767,  2095,  2107,  2108 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1856,  1858 

remairks  on  the  Army  appropriation  bill. .1999, 

2000,  2001,  2892 

remarks  on  legislative  appropriation  bill, 2433, 

2434 

remarks  on  the  tariff  bill 2675, 

2677,  2680,  2681,  2683,  3313,  3403,  3404 

remarks  on  the  registration  of  voters 2607, 

2G08,  2609 
remarks  on    the  repeal  of  the  fugitive   slave 

laws 2774, 

2775,  2911,2913,  2914,2915, 

2916,2917,2918,  2919,  2920 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2793,  2794,  2936,  2937 

remarks  on  the  abolition  of  slavery,  26.12,  3000  ' 
remarks  on  the  civil  appropriation  bill  ...2938, 
*    3398,3399 
remarks  on  the  alleged  illegal  compensation  of 

certain  members 3521,3522 

CmiKlall  &  liouglituling,  bill  for  tho  relief  of,  939 


Crary,  Archibald,  bill  for  the  relief  of  the  heirs 

of. 3054,  3470,  3471 

Cravens,  James  A.,  a  Representative  from  Indi- 
ana  22,  46,  99,  149,  313, 

501,  502,  719,  1262, 1291,1292, 1378, 1380, 
1531,  1682,  1695,  1985,  1998,  2137,  2273, 
2536,  2716,  2741,  2809,  3103,  3355,  3429 

resolutions  by 22,  99,  1531 

remarks  on  the  conscription  bill 601,  602 

remarks  on  expulsion  of  Mr.  Long,  1589,  1601 
remarks  on  the  government  of  the  rebellious 

States ..„> 2045 

remarks  on  the  bankrupt, bjll 2810, 

2811,  2812,  2813,  2835,  2836,  2880 
remarks  on  the  western  navy-yard  bill. ..3247, 

3248,  3249 
remarks  on  the  bill  for  the  relief  of  citizens  of 

Ohio  and  Indiana 3426,  3427 

Creswell,  John    A.    J.,  a  Representative  from 

Maryland 1061;  1577,  1628,  1698, 

1944,  2063,  2386,  3018,  3060,  3104,  3536 

remarks  on  the  conscription  bill 535, 

576,- 577,  580,  600 

remarks  on  the  revenue  bill  (No.  405). ...1756, 

1757,  1820,  1903 

remarks  on  the  charges  against  the  Treasury 

Department 1967,  1968 

Crosbie,  H.  R.,  bill  for  the  relief  of.. .2272,  3471 

Cross,  Alexander,  bill  for  the  relief  of. .-.757, 

3218,  3357,  3423,  3464 
Carrency,  bill  (H.  R.  No.  333)  to  provide  a  na- 
tional, secured  by  a  pledge  of  United  States 
stocks  and  to  provide  for  the  circulation  and 

redemption  thereof. 1099, 

1166,  1254,  1266,  1287,  1338,  1350,  1373, 
1378,  1380,  1389,  1396,  1409,  1429,  1448 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1392,  1393,  1394, 

1397,  1399,  1400,  1413,  1415,  1431,  1433 

Mr.  Allen,  W.J 1379 

Mr.  Alley ....1375, 

1378,  1379,  1397,  1398,  1399,  1400 
Mr.  Beaman..l288,  1343,  1353,  1391,  1392 

Mr.  Blaine 13.52,  1353, 

1373,  1375,  1376,  1378,  1410,  1411,  1452 

Mr.  Blow ..1379 

Mr.  Boutwell,  1269,  1339, 1397, 1400,  1401 

Mr.  Brooks 1255,  1256,  1257,  1266, 

1267, 1268, 1269, 121(0,1287,  1288,  1339, 

1340,  1343,  1344, 1.350, 1351, 1377, 1378, 
1389,  1401,  1402,  1409,  1430, 1433, 1451 

Mr.  Broomail 1340,  1394,  1397,  1398 

Mr.  Brown,  of  Wisconsin 1255, 

1256,  1339,  1340,  1343,  1398,  1401 
Mr.  Cole,  of  California ]352, 

1353,  1373,  1374,  1376 

Mr.  Cox 1410, 

1411,  1430,  1431,  1433,  1452 

Mr.  Cravens. 1378,  1380 

Mr.  Davis,  of  Maryland 1399, 

1412,  1413,  1414,  1415 
Mr.  Davis,  of  New  York 1287,  1340, 

1341,  1352,  1377,  1379,  1390,  1413,  1430 
Mr.  Driggs 1353,  1376 

'Mr.  Eldridge 1339,  1340, 

1341,  1342,  1350,  1380,  1381,  1390, 
1392,  1400,  1401,  1402,  1414,  1430 

Mr.  Fcnton 1255 

Mr.  Frank 1378 

Mr.  Ganson 1342,  1343,  1430 

Mr.  Garfield 1350 

Mr.  Gooch 1375 

Mr.  Grinnell 1342, 

1353,1377,1393,1397,1401 

Mr.  Griswold... 1288,  1377,  1390,  1392 

iMr.  Hale 1352,  1390,  1391,  1392 

Mr.  Harrington 14^ 

Mr.  Iligby 1374 

Mr.  Ilolman,  1255, 1339, 1341,  1342,  13.52, 
1353,  1373, 1398,  1400, 1401,  1409, 1410, 
1412,  1429,  1430,  1431,  1451,  1452, 1453 
Mr.  ?Iooper..l099, 1166, 1254,  1255,  1256, 
1267,  1270,  1271, 1272, 1287,  1288, 1338, 
1339,  1341, 1342, 1343, 1344,  1350, 1351, 
1352,  1376, 1.377, 1378, 1379, 1380,  1390, 
1391, 1392,  1,394, 1396, 1398,  1400,  1401, 
1402,  1409,  1410,  1429,  1430,  1433, 1448 

Mr.  Hotchkiss 1265, 

1344,  1.393,  1394,  1414,  1415 

Mr.  Julian ll.-;2 

Mr.  Kull.nrisch 1310, 

1341,  1342,  1391,  1392,  1401,  1410 

Mr.  KassoM 1271,  1272, 

1273,  1374,  137G,  1380,  1391,  1392,  i;j94_ 
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Currency,  bill  (H.  R.  No.  333)  to  provide  n  na- 
tional, secured  by  a  pledge  of  tJiuted  States 
stocks  and  to  provide  for  the  circulutioti  and 
redemption  thereof — Contimied. 
remarks  on  the,  by — 

Mr.  Kellogg,  of  Michigan 1273, 

13rj3,  1390 

Mr.  Kernan 1271,  1410,  1412,  1452 

Mr.  Law 1390 

Mr.  Mallory 1.341,  1390,  1413,  1415 

Mr.  Miller,  of  New  York 1376 

Mr.  Morrill 1379, 

1380,  1381,  1389,  1392,  1401,  1413 

Mr.  Nelson 1410 

Mr.  Pendleton 1254,  1255,  1377 

Mr.  Pike ,1273,  1288,  1343,  1344, 

1350,  1351,  1353,  1374,  1375,  1376,  1398 

Mr.  Price 1272,  1352,  1353,  1377, 

1380,  1381,  1390,  1391,  1400, 1409,  1430 

Mr.  Pruvn 1255, 

1256,  1266,  1271,  1272,  1288,  1339,  1412 

JVlr.  Randall,  of  Pennsylvania 1378, 

1396,  1397,  1400 

Mr.  Ross 1288 

Mr.  Scott 1452,  1453 

Mr.  Shannon 1381 

Mr.  Spalding.. 1257,  1380, 1430,  1448, 1452 

Mr.  Stebbins 1398, 1399 

Mr.  Steele,  of  New  York 1255, 1431 

Mr.  Stevens. .1255,  1256,  1266, 1269, 1272, 
1273, 1287, 1288, 1339, 1340, 1341,  1342, 
1350,  1351,  1352,  1353,  1354,  1373, 1375, 
1376, 1377, 1378, 1379,  1381, 1390,  1391, 
1392,  1393, 1394, 1396,  1397, 1400, 1401, 
1402, 1410,  1430,  1431,  1433,  1452,  1453 

Mr.  Tracy 1392,  1394 

Mr.  Upson '. 1392 

Mr.  Van  Valkcnburgli 1412,  1414 

Mr.  Ward _1401,  1411 

Mr.  Washburne,  of  Illinois..; 1255, 

1287,  1415,  1430,  1431 

Mr.  Washburn,  of  Massachusetts. ..1343, 

1344   1393 

Mr.  Wilson 1339,'l341, 

1343,  1344,  1378,  1379,  1380,  1381, 
1390,  1394,  1402,  1410,  1412,  1451 

Mr.  Winfield 1394 

Mr.  Woodbridge ^452 

Mr.  Yeaman 1390 

yeas  and  nays  on  the 1451,  1452,  1453 

bill  (No.  395)  to  provide  a  national,  secured 

by  a  pledge  of  Uiiiied  States  bonds  and  to 

provide  for  the  circulation  and  redemption 

thereof.. .1531, 1680, 1694, 1696, 1715,2323, 

2428,  2435,  2447,  2476,  2639,  2671,  2717 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 1681,  1682,  2448 

Mr.  Baldwin,  of  Massachusetts. ...... 1697 

Mr.  Brooks 1680, 

1681,  1682,  1694,  1696,  1697,  2448,  2449 

Mr.  Brown,  of  VViscon.sin 1680,  2448 

Mr.  Chanler 2428 

Mr.  Coffroth 1680 

Mr.  Cole,  of  California .-2449 

Mr.  Cox 2450 

Mr.  Davis,  of  Maryland 1682 

Mr.  Eldridgc 1681,  1697,  2435,  2450 

Mr.  Far ns worth 2448 

Mr.  Fenton 1681,  1682,  2447,  2448 

Mr.  Ganson 1681,  1C82,  2323,  2639 

Mr.  Grinnell 1681 

Mr.  Holman 1680, 

1681,  1682,  1697,  2447,  2448,  2450 

Mr.  Hooper 1531, 1681, 

1682,  1696,  1697,  2428,  2447, 
2448,  2449,  2452,  2639,  2717 

•  Mr.  Hotchkiss «2451 

Mr.  Kalbflciach 1681 

Mr.  Kernan...; 1680, 

1681,  2447,  2448,  2449,  2450 

Mr.  Mallory 2450 

Mr.  Noble 2450,  2639 

Mr.  Orlh 24.50 

Mr.  Pomeroy 2451 

Mr.  Price 1680 

Mr.  Pruyn 1682 

Mr.  Randall,  of  Pennsylvania 1680, 

1681,  1682 

Mr.  Rollins,  of  New  Humpshire 1697 

Mr.  Steele,  of  New  Jersey 2450 

Mr.  Stevens ...1682,  2428,  24.'')0 

Mr.  Siil.« HJHl 

Mr.  Upwon 2448 

.  Mr.  Von  Vnlktnburgh 2451 


Currency,  bill  (No.  395)  to  provide  a   national, 
secured  by  a  pledge  of  United  States  bonds 
and  tr>  provide  for  the  circulation  and  re- 
demption thereof — Continued. 
remarks  on  the,  by — 

Mr.  Washi)urne,  of  Illinois 1680, 

1681,  1682,  1696,  2428,  2435,  2448,  2449 

Mr.  Webster 1682,  2448 

Mr.  Wilson 1681,  1682 

Mr.  Wood,  Fernando 1680,  2448 

yeas  atid  nays  on  the 1682, 

1697,  2448,  2449,  2450,  2451 

Curtis,  Charles  J.,  joint  resolution  referring  the 

case  of 1118,  2271 

D. 

Daily,  Samuel  G.,  a  Delegate  from  Nebraska, 

659,3143 

resolutions  by 659 

remarks  on  the  legislative  appropriation   bill, 

1043,  1044 
Dakota,  the  Territory  of,  bill  making  an  appro- 
priation to  reimburse,  for  expenses  incurred 

during  the  Indian  wars  of  1862 1226 

bill  making  a  grant  of  lands  to,  and  Idaho,  in 
alternate  sections,  to  aid  in  the  construction 
of  certain  railroads  in  said  Territories  to 
connect  with  the  railroad  system  of  Minne- 
sota   1884 

(See  Public  Lands.) 
Dakota  election:  case  of  J.  B.  S.  Todd,  contest- 
ing the  seat  of  William  Jayne 4, 

8,  37,  99,  164,  168,  173,  184,  234,  288, 
334,  2447,  2861,  2863,  2882,  2892,  3352 
remarks  on  the,  by — 

Mr.  Broomall 2863 

Mr.  Brown,  of  Wisconsin 2890 

Mr.  Dawes 168,184,234,235,236, 

237, 238, 334, 2447, 2861 ,  2862, 2863,2864, 
2887,  2889,  2890,  2391,  2892,  2893,  2894 

Mr.  Eldridgo 2890 

Mr.  Farns worth 237, 

2865,  2882,  2883,  2884,  2885 
Mr.  Ganson. ..•.,. 235,  237,  238,  2887,  2891 

Mr.  Hale 2861 

Mr.  Hubbard,  «f  lown 235, 

288,  2863,  2887,  2892,  2893,  2894 

Mr.  Jayne 2887 

Mr.  Morrill 2885 

Mr.  Morris,  of  Ohio 2892 

Mr.  Pendleton 2885,  2893 

Mr.  Schenck 2891,  2892,  28'93 

Mr.  Scoficid 2862,  2863,  28G4,  2865, 

2882,  2883,  2884,  2887,  2890,  2891,  2892 

Mr.  Sloan.: 2891,  2892,  2893 

Mr.  Smith 234, 

235,  237,  238,  2887,  2892,  2894 

Mr.  Smilhers ....2,35,  236 

Mr.  Spalding 2892,  2893 

Mr.  Steele,  of  New  Yt)rk 237 

Mr.  Todd  (contestant) 2.35,  236, 

2.37,  238,  2864,  2865,  2866, 

2887,2891, 2894, 33.52, 3353 

Mr.  Upson....2866, 2883,  2885,  2887,  2890 

-     •     Mr.  Washburne,  of  Illinois 234,235 

Mr.  Wilson 2387,2890 

-  yeas  and  nays  on  the 238,2892,2893,2894 

Darling,  Ezekicl,  bill  granting  pension  to. ..3310, 

.    "  3471 

Davis,   Henry  Winter,  n   Representative  from 

Maryland 5,  33,  38,  44,  45,94,  100, 

129,  148,  259,  405,  406,-410,  495,496,508, 
625,  668,  687,  757,  805,  825,  877,879,909, 
1142,  1291,  1344,  1531,  1652,  1715,  1814, 
1828,  1943,  2002,  2036,  2170,  2217,  2290, 
2297,2425,2426,  2427,  2741,  2750,  2772, 
2775,  2776,  2777,  2809,  2833,  2863,  2880, 
2910,  2911,  3309,  3389,  3394,  3468,  3514 

resolutions  l)y 5, 

33,  129,  825,  2290,  2427,  2575,  3389 
remarks  on    the   reference  of   the  President's 

messnffe *. 33,  34 

remarks  on  deficiency  bill  (No.  35) 90 

remarks  on  consular  and  dijiloniatic  bill....  129 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims. ...165,  166,  168,  920 

remarks  on  the  confi.scation  bill 213,  5113 

remark.s  on  the  Lfiuisiana  elociion 412 

remaik.s  on  the  conscription  bill..,  479,528,  677, 
.      578,  580,  597,  606,  626,  3465,  3467,  3468 

remarka  oii  the  Arkunsas  cli'ction  * 574, 

G80,  681,  682,  683,  685,  686 
remarks  on  the  navul  appropriation  bill. ...830, 

831,834 


Davis,    Henry  Winter,    a  Representative  from 
Maryland — Contimied. 
remarks  on  the  liill  providing  governments  for 

the  rebellious  States 1243, 

1247,  1766,  1767,  2107,  2108,  3518 
(See  Appendix.) 

remarks  on  the  •urrency  bill •. 1399, 

1412,  1413,  1414,  1415,  1682 
remarks  on  the  resolution  relating:  to  Mexiqan 

affairs 1408,  1409,  2427,  2475 

remarks  on  the  expulsion  of  Mr.  Lone:. ..1545, 
1549,  1551,  1625 

remarks  on  Pennsylvania  war  claim.^ 1794, 

1795,  1796;  2138 
remarks  on  the  Army  appropriation  bill,  2001, 

2002,2473 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2168,  2188,  2189,  2193 

remarks  on  the  reciprocity  treaty 2504 

remarks  on   the  repeal  of  the  fugitive  slave 

laws 2775 

remarks  on  the  Wasliiiigton  and  Georgetown 

railroad  bill ^ 2til4,  2815 

remarks  on  the  Washington  and  New  York 

railroad  bill 2838,  2834 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood.*. 2841 

remarks  on  the  bill  to  establish  a  Freedmen'a 
Bureau — see  Appendix. 

remarks  on  the  special  income  "tax 3528, 

3529,  3530 
Davif?,  Thomas  T.,  a  Representative  from  New 

York 331,  372,  459,  737, 

939,  1168,  1169,  12.53,  1287,  1290._1428, 
1468, 1469,2371,2388,  2452,  2575,  2639, 
2722,2772,2776,2777,  2837,  2880,  3207, 
3277,  3397,  3404,  3421,  3427,  3535,  3536 

resolutions  by 459,  909,  1428 

remarks  on  revenue  bill  (No.  122) 282, 

661,  662,  692 

remarks  on  the  conscription  bill 455, 

579,  604,  768 
remarks  on  the  sale  of  surplusgold...737,  1127 
remarks  on  the  Missouri  election  (Knox  and 

Blair) 1060 

remarks  on  currency  bill  (No.  333),  1287,  1340, 

1341, 1362,  1377,  1379,  1390,  1413,  1430 

remarks  on   tlie  death   of  Hon.  Owen   Lnvn- 

joy 1330 

remarks  on  tlii^  bill  to  incorporate  the   Union 

Gns-Light  Company 1469,  1470 

remarkM  on  the  steam  fire  engine  bill 1473 

remarks  on  reiiprocity  treaty,  2454,2455,2456 
remarks  on  tlie  bill  to  prohibit  speculations  in 

gold 2788,2963 

remarks  on  the  Washington  Ga.s-Light  Com- 

4ianv  bill 2815,  2817,  2818 

remarks  on  ihH  loan  bill 3209,  3215,  3218 

remarks  on  tiie  we.siern  navy-yard  bill 3245 

remarks  on  the  New  JeiScy  railroads  bill — see 
Appendix. 
Dawes,  Henry  L.,  a  Representative  from  Mas- 

sachnsetts 4,5,6,7,  11,  19,21,34, 

39,  69,  108,  168,  238,  297,  332,  397,  414, 
415,  451,  471,  495,  527,  528,  687,  707, 
708,  760,  768,  845,  846,  8.50,  852,  878, 
941,  942,  959,  970,  972,  973,  993,  1038, 
1040,  1041, 1062, 1081, 1165,  1166,  1192, 
1196,  1206,1217,  1218,  1266,  1653,  1660, 
1673,  1762,  18.54,  1859,  1944,  1996,2253, 
2565,  2289, 2290, 2447,  2476, 2579,  2586, 
2607, 2743, 2771 ,  2772.  2881,  2892,  2914, 
8061,  3077,  3112,  3178,  3179,  3181,  3241. 
3243,  3309,3311,  3314,3356,  33.57,  3388, 
3423,  3463,  3517,  3518,  3520,  3522,  3527 

resolutions  by 5,  11, 

69,  1859,  1943,  2289,  2323,  3311 
remarkson  the  Viiginiaeloction  (McKcnzieand 

Kitch.n) 12,  46,  168,  526,  847,  849, 

850,  1673,  1675,  1676,  1677,  1678,  2424 
remark.■^on  the  Massachusetts  election  (Sleeper 

and  Rice) 35, 

708,  942,  943,  949,  1119,  1120,  1121 
remarks  on  the  bill  for  the  relief  of  Carniack 

&,  Ramsey 86,87 

remarks  on  Dakota  election. ..168, 184,234,235, 
2.')6,  2.37, 238, 334, 2447, 2862, 2863, 2864, 
2887,  2889,  2890,2i::i91,  2892,  2893,  2864 

remarks  on  rcvenuo  bill  (No  122) 3>)5, 

306,  308,  691,  im 

remarkson  the  Louisiana  election  (A.  P.  Field), 

332,  411,  414,  543,  545,  546,  547 

remarks  on  the  Arkansas  (ilection 574, 

080,681,684,685,686,687 
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Dawes,  Henry  L.,  a  Representative  from  Mas- 
sachusetts—  Continued. 

remarks  on  the  ship  canal  bill 1038, 

1040,  1792,  1793 
.  remarks  on  the  Missouri  election  (Knox  and 

Blair) 1058,1059, 

1060,  2155,  2476,  2650,  2671,  2854, 

2855,  2856,  2857,  2859,  2860,  2861 

romarks  on  the  bill  to  organize  the  Territory 

of  Montana 1168 

remarks  on  the  Military  Academy  bill 1219 

remarks  on  the  expulsion  of  Mr.  Loh.'!;.-;.1627 
remarks  on  revenue  bill  (No.  405),  1757,  1827, 
1853,  1876,  1880,  1881,  1882, 
1906,  1910,  1934,  1943,  2810 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 1800,  1801 

remarks  on  the  resolution  to  increase  the  duties 

on  imports 1856,  1857,  1858 

remarks  on  the  inquiry  with  regard  to  the  mili- 
tary  position    of  Mr.    Blair,    of  Missouri, 
1859,  1860, 1939, 1940,  1942,  1943, 1967, 
1969, 1970,  2031,  2908,3242,  3355,  3389 
remarks  on  the  bill  relating  to  land  grants  in 

Louisiana 1884,  1885 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2164, 

2165,  2166,  2167,  2168,  2169, 2270,  2359 

remarks  on  the  Virginia  election  (case  of  Se- 

gar)... 2311, 2319, 2320,2322, 2323, 2424, 2425 

remarks  personal  and  explanatory 2359 

remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman) 2538,  2715 

remarks  on  the  registration  of  voters 2607, 

»-  2608,  2609,  2610 

remarks  on  the  Missouri  election  (Birch  and 

King) 2639,  2640,  2645,  2646,  2650,  2681 

remarks  on  the  tariff  bill 2681,2684 

remarks  on  the  bankrupt  bill 2855,  2880 

remarks  on  the  civil  appropriation  bill. ..2938, 
3105,3113,3114,3115 

remarks  on  the  conscription  bill 3273, 

3278,  3279,  3431,  3432, 3433, 3434, 3435 
remarks  on  the  Arkansas  represuiitatioii...3389, 

3390,  3394 
Dawson,  John  L.,  a  Representative  from  Penn- 
sylvania  218, 

258,  287,  581,  875,  1196,  1251,  1307, 
1336, 1429, 1495,  1909, 1942, 1964,  1972, 
2002,  2036,  2056,2263,2289,2427,  2509, 
2586,  2716,  2750,2775,2920,  3085,  3218-, 
3278,  3463,  3468,  3521,3522,  3525,  3537 

resolutions  by 258,  1251,  2289,  3085 

remarks  on  the  conscription  bill. ..530,  535,550 

remarks  on  the  state  of  the  Union 715 

remarks  on  freedmen's  affairs 799 

remarks  on  the  Army  appropriation  bill. ..1226 
remarks  on  the  expulsion  of  Mr.  Long...  1512, 

1630 

remarks  on  revenue  bill  (No.  405) 1918, 

1942,  3024,  3025 
remarks  on  the  government  of  the  rebellious 

States 1972,  1974 

remarks  on  the  bill  relating  to  the  account  of 

James  Keenan 2264,  2265 

remarks  on  the  repeal  of  the   fugitive  slave 

laws 2775 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3266,  3267 
Deaf  and  dumb  and  the  blind — see  District  of 

Culumbia. 
Dead  soldier,  resolution  and  report  in  relation  to 

a 1119,  1387,  1470 

Dearborn,  county  of,  Indiana,  and  the  county  of 
Hamilton,  Ohio,  bi'U  for  the  relief  of... ....20 

Debates,  bill  to  pay  in  part  for  the  published,  of 
Congress,  1782,  1814,  1875, 2297,  3536,  3537 
Decisions — see  Court;  Land  Office. 

Declaration  of  Independence  read 3538 

Defenses  of  the  tiortheastern  frontier,  select  com- 
mittee on  the....;. I860,  1875 

instructions  to  the ....2771 

report  from  the 3116 

Deficiencies,  joint  resolution  to  supply  in  part,  in 
the  appropriation  for  the  public  printing,  and 
to  supply,  in  the  appropriations  for  bounties 

for  volunteers ..69,  71,  92,  93,  99 

remarks  on  the,  by — 

Mr.  Blaine 73 

Mr.  Brooks G9,  7i',  72,'73i"75 

Mr-  Cox 72   73   74 

Mr.  Garfield ,.,,..,72 

Mr,  Harding 75 

Mr.  Holmaii qq 


Deficiencies,  joint  resolution  to  supply  in  part,  in 
the  appropriation  for  the  public  printing  and 
to  supply,  in  tlie  appropriations  for  bounties 
for  volunteers — Continued. 
remarks  on  the,  by — 

Mr.  Kasson 73 

Mr.  Kellev 74 

Mr.  Kernan 74 

Mr.  Lovejoy 72,  73 

Mr.  Morrill 75 

Mr.  Schenck 72,  73 

Mr.  Spalding 73 

Mr.  Stevens 69,  71,  72,  74,  75 

Mr.  Strouse 69,  74 

yeas  and  nays  on  the '. 75 

bill  (No.  35)  to  provide  for,  in  the  appropriation 
for  the  pay  of  officers  and  men  actually 
employed  in  the  Western  department  or 

department  of  Mis.souri 38,  69, 

75,  88,  90,  92,  238, 263,  313 
remarks  on  the,  by — 

Mr.  Ashley 91 

Mr.  Blow 69, 70,  75,  88,  89,  90,  91 

Mr.  Boyd 89,  90 

Mr.  Cox 69,70,75,89,90,91 

Mr.  Davis,  of  Mtuyland 90 

Mr.  Fenton 91 

Mr.  Harding 69,  91 

Mr.  Holman 70,90,91 

Mr.  Johnson,  of  Pennsylvania 91 

Mr.  Kasson 70 

Mr.  King 69,  89,  90 

Mr.  McClurg 38,  88,90,238 

Mr.  Odell 90 

Mr.  Stevens 69 

Mr.  Washburne,  of  Illinois 91 

(See  J\rar,al  Hospital.) 
Deficiency — see  Pay. 

Deming,  Henry  C,  a  Representative  from  Con- 
necticut  21, 

150,   333,   448,   743,   759,   1010,    1194, 
1237, 1292,  1532,  1940,  2363,  3079,  3080 

resolutions  by 21,  448 

romarks  on  the  conscription  bill,  531,  575,  568 

remarks  on  the  Louisiana  election 545 

remarks  on  the  state  of  the  Union 854 

remarks  on  the  New  Jersey  railroad  bill. ..1010, 
1165,  1166,  1237,  1262,  2253 
Dcnison,  Charles,  a  Representative  from  Penn- 
sylvania  .....21, 

259,  332, 1347, 2032,  2882,  3104, 3394,  3436 

resolutions  by ,- 20 

remarks  on  the  gold  bill 1124 

remarks  on  revenue  bill  (Nd«  405) 1821 

remarks  on  the  government  of  the  rebellious 

States 2039 

Department  of  Industry — see  Industry. 

Deposit,  bill  in  relation  to  the  village  of 2639, 

2773,  3357,  3399 
Depositors,  bill  to  facilitate  the  repayment  of,  at 

the  assay  office  in  New  York 3239 

Desertion,  bill  relating  to  proofs  of,  from  the  mili- 
tary service  of  the  United  States,  1827,  1848 
Des    Moines,  joint   resolution   granting   certain 
privileges  to  the  city  of,  in  the  State  of  Idwa, 
1386,  2910,  2920,  3016 

Dickson,  John,  bill  for  the  benefit  of 941, 

971,  1022,  1099 
Dictionary  of  Congress,  resolutions  relating  to 

the  purchase  of. 21,  623,  875,  970,  1532 

Diller,  Isaac  R.,  bill  for  the  relief  of. 149, 

757,  942,  3471 
Dimmick,  Horace  E.,  bill  for  reliefof,  2526,  3470 
Dismission  of  officers — see  Jlrmy. 
District  of  Columbia,  the  Committee  for  the. ..18 

instructions  to 35,  108,  1119, 

2030.  2207,  2290,  2575,  2777,  3021,  3112 

reports  from 232, 

233,494,  757,  942,  1387,  1396,  1468,  1469, 
1470,  1933,  24.52,  2639,  2813,  2814,  2818, 
2833,  2880,  3060,  3061,  3062,  3266,   3389 

discharged  from  subjects 624 

Districtof  Columbia,  bill  (H.  R.  No.  42)  to  enable 
guardians  and  committees  of  lunatics  ap- 
pointed in  the  several  States  to  act  within 

the 45,730,  971,  991 

bill   to  incorporate  the  Washington^City  Sav- 
ings Bank 148,  757,  805,  942,  991 

bill  to  amend  tlie   charter  of  the  Washiiigion 

and  Georgetown  Railroad  Company 149, 

2639,    2813,   2879,   30IJ1,   3180, 

3186, 3218, 331 1,  3401, 3407, 3423 

bill  to   incorporate  the   Washington   Railvvay 

Compttny 196 


District  of  Columbia — Continued. 

bill  (No.  49)  relating  to  the  admission  of  pa- 
tients to  the  hospital  for  the  insnne  in  the, 
266,  355,  372 

bill  to  incorporate  the  People's  Gas-Ligbt  Com- 
pany in  the  city  of  Washington 331 

bill  to  authorize  the  construction  of  a  House  of 
Correction,  &c.,  in  the .331,  494 

bill  to  incorporate  the  Baltimore  and  Washing- 
ton Depot  and  Potomac  Ferry  Railroad  Com- 
pany  405,2818,2833 

bill  to  establish  justices' courts  in  the 494 

bill  to  incorporate  the,  Railroad  Company,  495 

bill  (No.  255)  granting  certain  privileges  to  the 

Guardian  Society  of  the » 668, 

1762,  3406,  3423 

bill  to  authorize  the  construction  of  a  railroad 
in  the 707 

bill  (S.  No.  81)  to  appo'rtion  the  expenses  of 
the  levy  court  of  the  county  of  Washington 

upon  the  basis  of  population 738, 

805,  942,  991 

bill  (S.  No.  82)  concerning  notaries  yxihlic  of 
the 738,805,  14GS,  1499 

bill  (No.  26)  to  provide  for  the  public  instruc- 
tion of  youth  in  the  county  of  Washington, 
757,  805,  1933,  2813,  2814,  3207 

bill  (No.  79)  to  incorporate  the  Providence  hos- 
pital in  the  city  of  Washington 757, 

805,  1468,  1499 

bill  (No.  77)  to  amend  an  act  incorporating  the 

Washington  Gas-Light  Company 757, 

805,2815 

bill  for  a  charter  of  a  Masonic  Hall  Associa- 
tion  798,1792 

bill  (S.  No.  86)  to  authorize  the  appointment 
of  a  warden  of  the  jail  in  the 805,  813 

bill  (No.  126)  to  amend  an  uct  to  incorporate 
the  inhabitants  of  the  city  of  Washington, 
passed  May  15,1820 1118, 

1469,  1732,  1760,  1762,2091 
bill  (S.  No.  163)  to  authorize  the  Columbia  In- 
stitution forthe  Deaf  and  Dumb  and  the  Blind 
to  confer  degrees... ....1123,  1266,  1468,  1499 

bill  (No.  168)  providing  for  the  purchase  of  a 
steam  fire  engine,  1123, 1266, 1468, 1470, 1476 

bill  (No.  54)  to  incorporate  the  Metropolitan 

Railroad  Company  in  the. ..1185,  1266,3060, 

3079,  3080,  3115,  3139,  3397,  3401,  3428 

bill  (S.No.  155)  to  incorporate, the  Union  Gas- 
Light  Company  of  the 480, 

1185,  1266,  1469,  1492,  1499 

bill  supplementary  to  an  act  to  amend  an  act  to 

create  a  Metropolitan  police   de()aitinent  of 

the,  and  to  establish  a  police  therefor. ...1261 

.    bill  authorizing   the   opening  of  Sixth    street 

west 1325,  2813 

bill  (H.  R.  No.  169)  authorizing  the  construc- 

.  tion  ofa  penitetitiary, jail,  and  houseof cor- 
rection ill  and  for  the 1396, 

1470,  1473,  1476,  1491,  1492 
bill   to  incorporate   the   Home  for  Friendless 

Women  and  Children 1468, 

2639,  2693,  2880,  2938,  3016 
bill  making  an  appropriation  for  a  House  of 

Industry  in  the 1660 

bill  (No.  129)  to  amend  an  act  to  authorize  the 
corporation  of  Georgetown,  in  ilic,  to  lay  and 

collect  a  water  tax 1698,  1821,  2813 

bill   (S.   No.  138)  to   regulate  proceedings   in 

cases  between  landlords  and  tenants  in  the, 

1792,3061,3148,3218, 

3239,  3479,  3524,  3535 

bill  to  authorize   the   bailiff  of  the   orphans' 

court,  in  the  county  of  Washington,  in  the, 

to  serve  process  issued  by  said  court. ..1934, 

2813,  3186 
bill  to  incorporate  a  Newsboys'  Home. ..2452, 
2607,  26l3,  2672 
bill  to  amend  the  charter  of  the  ciiy  of  Wash- 
ington  2579,  2586,  2607,  2609,  2636 

joint  resolution  for  the  revision  of  the  laws  of 

the 2609,3083 

joint  resolution  (No.  89)  as  to  the  sewerage  and 
drainage  in  the  city  of  Washington...  26.'i8, 

2833 

bill  to  extend  the  time  for  opening  books  of 

subscription  to  the  ca|)ital  stock  of  the  Union 

Gas-Light  Company  of  the 2771 

bill  to  anii-nd  an  act  to  extend   the  charter  of 

the   Alexandria   and  Washington    i'nilro.'i'i, 

2777,  3060,  3061  , 

joint  resolution  (S.  No.  59)  to  provide  for  the 

revision  of  the  laws  of  the 2795,  3062 
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District  of  Columbia — Contintud. 

bill  to  incorporate  the  Nalioiuil  Insurance  Cotri- 

pany  of  Washington 2818,  3389 

bill  (No.  539)  to  incorporate  the  Young  Men's 
Christian  Association  of  the  city  of  Wash- 
ington  3103,  3112,  3207,  3239,  3352 

bill  (S.  No.  298)  to  incorporate  the  Potomac 

Ferry  Company 3180, 

3207,  3316,  3427,  3463 

bill  (S.  No.  321)  to  authorize  the  corporation 

of  Washington  to  levy  and  collect  the  direct 

tax   imposed    by  act  approved   August  5, 

1861 3180,  3428,  3463 

bill  (No.  115)  for  the  proper  organization  of 
the  levy  court  of  the  county  of  Washington, 

in  the....*. .....3180,  3207 

bill   to  establish  Colfax  street  in  the  city  of 

Washington 3207,  3432,  3464 

joint  resolution  amending  the  award  of  the  com- 
missioners under  the  act  of  the  16th  of  April, 
1862,  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the,  3207, 3239,  3280,3352 
bill  to  incorporate  the  Colored  Catholic  Benev- 
olent Society 3207,  32.39,  3280,  3352 

bill  (No.  299)  authorizing  the  levy  court  of 
Washington  county,  in  the,  to  levy  and  col- 
lect ita  portion  of  tlie  direct  tax  imposed  by 
the  act  of  Congress  of  August  5,  1861,  3208, 

3428,  3463 
joint  resolution  to  improve  the  grounds  of  the 

United  Slates  Insane  Asylum 3240 

joint  resolution  authorizing  the  Secretary  of  the 
Interior  to  reclaim  and  preserve  certain  prop- 
erty of  the  United  States 3266 

bill  (No.  336)  to  amend  the  act  incorporating 
the  Washington  Gas-Lighl  Company,  3397, 
3463,  3534,  3535 
bill   (S.  No.  271)  relating  to   the   law   of  evi- 
dence in  the 3407,  3463,  3479 

bill  to  constitute  a  Board  of  Health  for  the 

cities  of  Washington  and  Georgetown, 3424 

bill  (No.  91)  to  grant  titles  in  favor  of  parties 

actually  in  possession  of  lands  situated   in 

the 3432,  3464, 3523 

bill  (S.  No.  348)  for  the  supervision,  repairs, 

and  completion  of  the  Washington  aqueduct, 

3523,  3525,  3532,  3533,  3535 

joint  resolution  (H.  R.  No.  118)  for  tiie  relief 

of  sufferers  by  a  late  accident  at  the  United 

State*  arsenal  in  Washington 3537 

Dixon,  Nathan'F.,  a  Representative  from  Rhode 

Island 1389 

remarks  on  thu  naval  appropriation  bill,  2062, 

2063 
Doble,  Carlisle,  bill  for  the  relief  of...  2690,  3424 
Doll,  AaronT.,  bill  for  the  reliefof,  972, 2272, 2385 
Donahue,   John    H.,    a    contumacious   witness, 

arrest  of. 1660 

Donation  claims — see  Public  Lands;    Washington. 
Dorwielly,  Ignatius,  a  Representative  from  JVlfn- 

nesoia 196,  743,  1010,  1174,  1884, 

1943,  2014,  2426,  2690,  2777,  3424,  3464 

resolutions  by 1010 

■p^ech  on  immigration 856 

remarks  on  the  Minnesota  railroad  grant,  2035, 

2036 
remark*  on   the  government  of  the  rebellious 

States 2036 

remarks     on    the    northern    Pacific    railroad 

bill 2293 

remarks  on  the  Indian  appropriation  bill,  2342 

Doorkeeper,  election  of 11 

Doran,  L.  C. — nee  Jlccounls. 
Doughty,  William,  bill  (No.  293)   to  empower 
the  Superannuat-d  Fund  Society  of  the  Mary- 
land Annual  Conference  to  hold  property  in 
the  District  of  Columbia,  and  take  a  devise 

under  the  will  of  the  late 2911 

Draft — see  Jlrmy. 

Driggs,  John   F.,  a  Representative  from  Michi- 
gan  14, 

38,  2C0,  273, 297, 406,  rm,  023, 024,  692, 
875,888,935,  939, 1009,  1010, 1448, 1531, 
1652.  1660,  1679,  1730,  1S«6,  2030,2362, 
2471, 2.'i08,  2.'')i)9, 2722,  2777,  2880,  3021, 
3060,  .3061,  3104,  3243,-3277,  3392,  3401, 
3424,  3434,  3469,  3515,  3520,  3523,  35.33 

reiolutions  by 38, 

406,  ass,  1009,  1010,  1531,  2777 

remarks  on  the  liume.<)ietid  bill 119() 

remaiks  on  currencv  bill  (No.  333),  1.353, 1376 
remarks    on    ihr    Michigan    wagon    riirid    land 

grant 1885,  1880 

remarks  on  thu  tariff  l>ill 2744,  2746 


Driggs,  John  F.,  a  Representative  from  Michi- 
gan—  Continued. 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2793 

remarks  on  the  batikrupt  bill 2812 

remarks    on    the    Washington    city   railroad 

bill 2814,2815 

Dumont,  Ebenezer,  a  Representative  from  Indi- 
ana  707,  757,  877,  878,  909,  1217, 

1220,  1236;  1286,  1324,  1468,  1469,  1470 

•  resolutions  by 877,  909 

remarks  on  the  sale  of  surplus  gold. ...732,  739 
remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims '.....917,918 

remarks  on  the  Missouri  election  (Knox  and 

Blair) 1059,  1060 

remarks  on  the  conduct  of  the  war 1070 

remarks  on  the  agricultural  colleges  bill,  1285, 

1497 

remarks  on  the  steam  fire  engine  bill 1468, 

1470,  1472,  1473 
remarks  on  the  expulsion  of  Mr.  Long.. ..1554 
Duties — see  Jlrvis;  Revenue. 

E. 
Eckley,   Ephraim    R.,    a    Representative    from 

Ohio 20,  117,  918, 

1290,  1634,  1848,  3510,  3535,  3536,  3537 

resolutions  by 1848 

remarks  on  the  robellioii ....1300 

Eden,  John  R.,  a  Representative  from   Illinois, 
895,  940,  1514,  1652,  2612,  3472,  3539 

resolutions  by 3472 

speech  on  the  reconstruction  of  th«  Union,  858 
Edgerton,  Joseph  K.,a  Represenialive  from  In- 
diana  45,  261,  333,  405,  406,  577,  660 

resolutions  by 45,  261,  332 

remarks  on  confiscation 406 

remarks  on  the  abolition  of  slavery 2985 

Eldridge,  Charles  A.,  a  Representative  from  Wis- 
consin  316,  399,  427,  495,  508, 

527,  547,  566,  707,  743,  756,  875,  879, 887, 
909,  920,  1167,  1196,  1217,  1223,  1326, 
1407,  1408,  1472,  1476,  1504,  1519,  1530, 
1679,  1695,  1703,  1733,  1734,  1762,  1860, 
1884.  1909,  2034,  2108,  2212,  2290,  2333, 
2452,  2609,  2613,  2771,  2775,  2809,  2880, 
2890,2893,2996,  3001,  3079,  3115,  3140, 
3245,  3272,  3314,  3401,  3407,  3429,  3408, 
3516,3518,3532,  3533,  3536,  3.137,  3538 
resolutions  by. ..427,  495,  527,  909,  1217,  2290 

remarks  on  revenue  bill  (No.  122) 272, 

667,  690,  893 

remarks  on  the  conscription  bill 451,  4.')2, 

477,  532, 5^9,  550,  576,  577,  580,  628,  767, 
3148,  3271,  3283,  3316,  3463,  3466,   3525 

remarks  on  the  sale  of  surplus  gold 707, 

737,  738,  931 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 997,  1150,  1152 

remarks  on  currency  bill,  1339, 1340, 1341, 1342, 
1350,  1380,  1381,  1390,  1392,  1400,  1401, 
1403,  1414,  1430,  1681,  1697,   2435,   2450 
remarks  on  the  expulsion  of  Mr.  Long. ..1557, 
1577,  1578,  1589,  1591,  1593,  1600, 
1601,  1602,  1606,  1625,  1030,  1034 
remarks  on  the  resolution  temporarily  increas- 
ing duties 1855 

remarks  on  revenue  bill  (No.  405) 1790, 

1820,  1910,  1935,  1942,  1959,  2997,  3001 
remarks  on  the  Army  appropriation  bill. ..1998, 

1999,  2001 
remarks  on  the  abolition  of  slavery,  2013,  2978 
remarks  on  the  Missouri  election. ..2645,  2646 

remarks  on  the  tariff  bill 2690,  2719 

remarks  on    the  repeal  of  the    fugitive    slave 

laws 2775,  2919 

remarks  on  the  Missouri  election,  (Knox  and 

Blair) , ; 2858,2859 

remarks  on  the  bill  prohibiting  speculations  in 

gold 2936 

Election,  bill  to  provide  for  the,  of  Rrpresenta- 
tives  in  Congress  from  the  States  of  Tennes- 
see and  Louisiana 19 

joint  resolution  (H.  R.  No.  78)  providing  for 
the,  of  a  member  of  Congress  for  the  State  of 
Illinois  by  the  State  at  large,  2290. 2343,  2420 

Elections,  the  Committee  of 18 

instructions  to 108 

reports  from 108,  184,  .332, 

426.  526,. '■)95,  708,  1453,  J49T,  10*3,  21.-)5, 

2265,2269.2424,  2447,  2039,  2881,  2908, 

3104,  3178,  3179,  3241,  3242.  3,388,  .3527 

discharged  from  Mubjects.i 2215 


Elections,  bill  to  fix  the  time  for  holding,  for 
Representatives  in  Congress  and  to  enable 
soldiers  in  the  service  of  the  United  States  to 

vote  for  said  officers 19,  108 

bill  to  prevent  officers  in  the  Army  and  Navy 
and  other  persons  engaged  in  the  military 
and  other  service  of  the  United  States  from 

interfering  in,  in  the  States 1098 

bill  (S.  No.  37)  to  prevent  officers  of  the  Army 
and  Navy,  and  other  persons  engaged  in  the 
military  or  naval  service  of  the  United  State.** 

from  interfering  in,  in'the  States 3423 

Electors,  joint  resolution  on  the  subject  of,  for 

President  of  the  United  States 2909 

Eliot,  Thomas  D.,  a  Representative  from  Massa- 
chusetts  35,  110,  148, 

164,  232,  282,  354,  427,  448,  467,  680, 
740,  759,  760,  772,  799,  844,  888,  892, 
895,  924,  939,  940,  972,  991,  1010,  1098, 
1099,  1219,  1236,  1289,  1290,  1335,  1370, 
1387,  1389,  1531,  1577,  2030,  2031,  2034, 
2132,  2170,  2232,  2249,  2253,  2264,  2265, 
2289,  2359,  2391,  2428,  2456,  2606,  2743, 
2776,  2837,  2838,  2880,  2962,  3077,  3105 
resolutions  by,  680,  909,  972,  1010,  1098,  1531 
remarks   on    the   bill   to  establish  a  Bureau  of 

Freedmen's  Affairs 19,  21,  88,  190, 

566,  570,  571,  572,   709,  710,  890, 
893,  894,  895,  909,  939,  3427,  3527 

remarks  on  the  conscription  bill 452, 

529,  530,  535,  597,  626 

remarks  personal  and  explanatory 480 

remarks  on  the  bill  for  preventing  collisions  ori 

the  water 1387,  1388,  1389- 

remarks  on  the  Army  appropriation  bill .  .1991, 

1992,  1993,  1994 

remarks  on  the  Missouri  election  case,  (Bruce 

and  Loan) 2108,  2185,  2186,  2187,  22ll 

remarks  on  reciprocity  treaty,  2476,2477,2478 

remarks  on  the  conscription  bill 3267, 

3275,3317,  3321 
Emancipation,  the  select  committee  on. .19, 21,  37 

instructions  to 527 

reports  frohri 88,  3527 

Emancipation,  bill  to  establish  a  Burpjui  of... 19, 

21,  88,  190 
(See  Freedmen's  ^SJfairs.) 

bill  to  aid  the  President  of  the  United  States 
to  carry  into  immediate  execution  the  proc- 
Inmiition  of,  of  January  1,  1863,  and  pro- 
hibiiinu  the  holding  of  certain  persons  aa 
slaves  in  all  that  portion  of  the  United  States 

designated  therein 20 

Emigrant,  bill  to  provide  for  the  protection  of 
overl.Tiid,  to  the  States  and  Territoriesof  the 

Pacifi-. 149,  426,  888,  908,  920,  1013 

Engineer  corps — see  J^/tvij. 

Engineers — sec  Army;    J^axxd  Academy;    J^aval 

Constructors;  Paymasters. 
English,  James  E.,  a  Representative  from  Con- 
necticut... .288,  1466,  2579,  3083,  3351,  .3535 
remarks  on  the  civil  appropriation  bill...  .3395 
Enlistment — see  Jlrmy. 
Enrolled  Bills,  the  Committee  on. ..18.  970,  2188 

re|)orts  from 44,  93, 

173,  233,  203,  303,  333,  372,  431,  604, 
684,  735,  706,  776,  813.  875,  878,  890, 
920,  931,  972,  991,  1022,  1061,  1099, 
1101,  1121,  1143,  1147,  1254,  1273,  1284, 
1326,  1349,  1354,  1494,  1495,  1499,  1657, 
1078,  1715,  1737, .1791,  1967,2031,  2057, 
2137,  22,12,  2290,  2343,  2304,  2385,  2435, 
2448,  2482,  2508,  2541,  2579,  2013.  2036, 
2722,  2750,  2837,  2882,  2920,  2938,  2947, 
2995,  .3018,  .3000.  3001,'3078,  3083,  3104, 
3108,  3182,  3180,  3214,  3218,  3278,  3280, 
3318,  3351,  3354,  3.390,  3399,  3421,  3423, 
3424,  3428,  3463,  3404,  3472,  3479,  3517, 
3519,  3523,  3531,  35.35,  3537,  3538,  3539 
Enrollniont  and  license,  bill  lo  exempt  certain 
vessels   therein   named  from,  and   from  the 

payment  of  tonnage  duties 1389 

(Sec  B.  F.  Davidson.) 
Enrollment — see  Jlrmy. 
Essex — see  Compensation. 

Evans,  Jane  B.,  bill  for  the  reliefof. 1094 

Examination  of  officers — see  Army. 
Executive  Departments,  bill  to  provide  that  the 
Secretaries  of,  may  occupy  seats  on  the  floor 

of  the  House  of  Hopresentrttives 467, 

520.  553,  1448,  2575 
Exemplifications — see  Land  Office. 
Expenditures   in    the   Interior  Department,   the 
Committee  on 18 
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Expenditures  in  the  Navy  Department,  the  Com- 
mittee on 18 

Expenditures  in  the  Post  Office  Department,  the 

Committee  on 18 

Expenditures  on  the  Public  Buildings,  the  Com- 
mittee on 18,  148 

Expenditures  in  the  State  Department,  the  Com- 
mittee on 18 

Expenditures  in  the  Treasury  Department,  the 

Committee  on.... 18 

Expenditures  in  the  War  Department,  the  Com- 
mittee on 18 

Expenses  in  outfit  of  troops — see  Claims;  Mlitia. 
Expulsion,   resolution    for   the,    of   Alexander 

Long,  a  Representative  from  Ohio 1505, 

1533,  1577,  1618 
resolution  for  the,  of  Benjamin  G.  Harris,  a 

Representative  from  Maryland 151G, 

1518,  1532,  1577 
P. 
Farnsworth,  John  F.,a  Representative  from  Illi- 
nois  6,  23,  36,  94,  100, 

109,128,165,  196,  260,  261,  333,  354,  355, 
414,  426. 459,  479,  507,  508,  595,  625,  706, 
713,  799, 875,  876,  909,  920,  927,  939,  941, 
970,  971,  972,  998,  999,  1013,  1036,  1038, 
1142,  1165,  1166,  1195,  1225,  1531,  1784, 
1793,  1794,  1831,  1854,  1886,  2001,  2030, 
2057,  2090,  2107,  2108,  2155,  2214,  2385, 
2391,  2448,  2453,  2508,  2509,  2579,  2639, 
2772,  2776,  2811,  2813,  2835,  2836,  2866, 
2880,  2881,  3028,  3139,  3141,  3142,  3143, 
3156,  3242,  3310,  3316,  3357,  3402,  3423, 
3436,  3464,  3471,  3515,  3523,  3525,  3530 

resolutions  by 23, 

36,  411,  426,  1531,  2090,  2650,  3310 
remarks  on  bill  to  continue  bounties. ..109, 110 

remarks  on  the  Dakota  election 237, 

2865,  2882,  2883,  2884,  2885 

remarks  on  the  conscription  bill 398, 

433,  479,530,  531,  532,  535,  548,  550,  575, 
578,  579,  580,  598,  603,  604,  605,  626,  687 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 3.33,428 

remarks  on  deficiency  bill  (No.  156). ..978, 980 
remarks   on    the   Washington    military   road 

grant 998,  1010,  1011 

remarks   on   providing  for  soldiers'  clothing 

lost 1011 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral ofiicers 1149,  1150,  1151,  1154 

remarks  on   purchasing  the  Annals  of  Con- 
gress  1193,  1194,  1195 

remarks  on  the  Army  appropriation  bill,  1225, 
2001,  2471,  2472,  2475 
remarks  on  the  death  of  Hon.  Owen  Love- 
joy. 1327 

remarks  on  revenue  bill  (No.  405),  1756, 1835, 

1849,  1850,  1854,  1875,  1878, 

1917,  1934,  1936,  1937,  1941 

remarks  on  the  bill  relating  to  Pennsylvania 

war  claims,  1793, 1794, 1796, 1802,2132,2138 

remarks  on  the  Missouri  election  (Birch  and 

King) 2645,  2646,  2650,  2881,  2882 

remarks  on  the   repeal  of  the  fugitive  slave 

law 2919,2920 

remarks  on  the  abolition  of  slavery 2977, 

2978,  2980 
remarks  on  the  bill  to  provide  for  claims  for 

rebellion  losses 3058,  3059,  3060 

remarks  on  conscription  bill,  3147,  3148,  3272, 

3278,  3282,  3283,  3432,  3433,  3435,  3436 

remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker 3422 

Fast  day:  joint  resolution  (S.  No.  74)  requesting 
the  President  to  appoint  a  day  for  national 

humiliation  and  prayer 3463,  3479 

Fees,  bill  (S.  No.  296)  in  relation  to  the,  and 
emoluments  of  the  marshal,  attorney,  and 
clerk  of  the  supreme  court  of  the  District  of 

Columbia 2995,3014,3239,  3311 

Fenton,  Reuben  E.,  a  Representative  from  New 

York 11,  12,  14,  15,  45,  71,  94,  95,  100, 

148,  149, 150,  260,  331,333,  426,  445,  446, 
467,  706,  714,  756,  760,  763,  768,  805,  826, 
846,  879,  888,  940,  949,  1144,  1152,  1167, 
1218,  1219,  1251,  1255,  1232.  1589,  16.52, 
1673,  1679,  1829,  1848,  1909,  1942,  1943, 
.  2002,  2000,  2132,  2195,  2214,  2269,  2271, 
2272,  2453,  2454,  2.509,  2510,  2526,  2579, 
2607,  2694,  2716,  2726,  2751,  2771,  2775, 
2776,  2777,  2880,  2910,  3017,  3104,  3148, 
3207,  3239,  3400,  3407,  3430,  3431,  3462, 
3463,  3468,  3514,  3515,  3516,  .S.536,  3538 

38th  Cong. — 1st  >Srs». 


Fenton,  Reuben  E.,  a  Representative  from  New 
York — Continued. 
resolutions  by.. ..100,  150,  445,  888,  1673,  1848 

remarks  on  the  deficiency  bill  (No.  35) 91 

remarks  on  the  bill  to  facilitate  the  payment  of 

bounties 446,  447,  448 

remarks  on  the  sale  of  surplus  gold 931 

remarks  personal  and  explanatory 1167, 

1168,  2265 
remarks  on  the  Military  Academy  appropria- 
tion bill 1219, 1220,  1243,  1265,  1266 

remarks  on  the  expulsion  of  Mr.  Long. ..1589, 

1625,  1626,  1634 

remarks  on  the  currency  bill  (No.  395). ...1681, 

1682,  2447,  2448 

remarks  on  the  revenue  bill  (No.  405) 1821, 

1824,   1835,   1851,   1883,    1903,    1904, 

1905, 1908, 1936,  2810,  2996,  2998,  3021 

remarks  on  the  Indian  appropriation  bill. ..2339 

remarks  on  the  tariff  bill,  2722, 2744, 2749, 2750 

remarks  on  the  repeal   of  the   fugitive    slave 

laws , 2775,2936 

remarks  on  the  civil  appropriation  bill 2938, 

2939,  3109 
remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses 3055,  3056,  3057,  3058 

remarks  on  the  loan  bill 3186,  3214 

remarks  on  western  navy-yard  bill. ..3244,  3245 

Field,  A.  P.,  remarks  in  support  of  his  claim  to 

a  seatfrom  Louisiana,  412,  413,  414,  543,  544 

Field,  C.  J.,  and  C.  F.  Clay,  bill  for  the  relief 

of 2526,  3470 

Financial  statement,  joint  resolution  directing  the 
Secretary  of  the  Treasury  to  furnish  a  semi- 
monthly, of  the  condition  of  the  Government 
during  each  session  of  Congress  and  monthly 

during  the  recess 19 

Finck,    William    E.,    a     Representative     from 

Ohio 21,196,260, 

376,  798,  799,  805,  825,  836,  843,  844,  846, 
1532,  2002,  2253,  2723,  2772,  2911,  3436 

resolutions  by 21,  846 

speech  on  confiscation 399 

remarks  on  the  conscription  bill 432,  433 

remarks  on  the  bill  relating  to  enlistments  in  the 

southern  States 845 

remarks  on  the  resolution  of  thanks  to  Captain 

Henry  Walke -. 1349 

remarks  on  the  expulsion  of  Mr.  Long.  ...1552 
remarks  on  revenue  bill  (No.  405).. .1939,  1942 
Fire  engine — see  District  of  Columbia. 
Fisk,  Almond  D.,  bill  for  the  relief  of  the  heirs 

of. 1061,  1118,  2272,  3311 

Fitch,  Richard,  bill  (S.  No.  319)  to  authorize  the 
Secretary  of  the  Interior  to  issu*  a  land  war- 
rant to 3142,  3428 

Fitzgerald,  Daniel,  and  Jonathan  Ball,  bill  for  the 

relief  of ..2293,3014 

Floating  batteries,  joint  resolution  (No.  95)  au- 
thorizing the  Secretary  of  the  Navy  to  amend 
the  contract  with  John  Ericsson  for  the  con- 
struction of  two  impregnable,  the   Dictator 

and  the  Puritan 3081,  3208,  3217 

Ford,  Joseph,  billconfirming  the  titleof,to  certain 
lands  in  Rice  county,  Minnesota. ...624,  1678 

Foreign  Affairs,  the  Committee  on 18 

instructions  to 261 

reports  from 44,  757,  1166, 

1217,  1408,  1495,  2264,  3207,  3239,  3309 

discharged  from  subjects < 2880 

Forfeited  estates — see  Homesteads. 
Fortifications,  bill  (H.  R.  No.  207)  making  ap- 
propriations for  the  construction,  preserva- 
tion, and  repairs  of  certain,  and  other  works 
of  defense  for  the  year  ending  June  30, 1865, 

and  for  other  purfioses.*. 494, 

2090,  2995,  3314,  3404,  3468,  3472,  3530 
Fort  Pillow,  joint  resolutioo  (H.  R.  No.  65)  di- 
recting the  committee  on  the  conduct  of  the 
war  to  examine  into   the  recent  attack  on, 
1679,  1695,  1715,  1815,  2139,  2169,  2196 
Foundery,  bill  to  establish  a  national,  in  the  coal 

and  iron  region  of  Pennsylvania 480 

Pox,  Esther  P.,  bill  granting  pension  to 940 

France,  J.  and  E.,biri  for  the  relief  of 1097 

Frank,  Augustus,  a  Representative  from  New 

York 36,  509,  629,  631,  998, 

1291,  1378,  2029,  3017,  3241,  3516,3525 

remarks  on  revenue  bill  (No.  405) 1817. 

1818,  1836,  1848,  18.50,  1876,  1877 
(See  Appendix.) 

remarks  on  the  bankruptbill 2810 

remarks  on  the  civil  appropriation  bill. ...3109, 

3.')96,  3.399 


Pranked  matter,  bill  in  relation  to 2526,  2579 

Frauds,  bill  for  the  preventio'n  and  punishment 

of,  in  relation  to  names  of  vessels 1283, 

1903,  2036,  2057 
Freedmen,  bill  to  protect,  and  to  punish  any.  one 

for  enslaving  them '. 20 

Freedmer^'s  Affairs,  bill  (H.R.No.51)  to  estab- 
lish a  Bureau  of. 19,  21,  88,  190, 

566,  708,  740,  760,  772,  799,  825,  888,890, 
893,  895,  909,  927,  9,39,  3397,  3427,  3527 
remarks  on  the,  by — 

Mr.  Brooks 190,  3527 

Mr.  Clay..... 570,  571 

Mr.  Cole,  of  California 713,740 

Mr.  Cox 566, 

573,  708,  709,710,711,712,713,894,909 

Mr.  Davis,  of  Maryland 825 

Mr.  Dawson : 799 

Mr.  Eliot 19, 

21,  83,  190,  566,  570,  571,  572,  709,  710, 
890,  893,  894,  895,  909,  939,  3427,  3527 

Mr.  Grinnell 709 

Mr.  Harding 712 

Mr.  Holman 190,  566,  571,  3427 

Mr.  Kalbfleisch 190,  566,  572,  760 

Mr.  Kelley - 772 

Mr.  Kernan  893 

Mr.  Knapp 571,  888 

Mr.  Mallory 571,  895,909 

Mr.  Pendleton 890 

Mr.  Price 709,  888 

Mr.  Stevens 571 

Mr.  Wadsworth 893,  894 

Mr.  Washburne,  of  Illinois,  711,  712,  713 

yeas  and  nays  on  the 89.5 

(See  Abandoned  Lands.) 

Fuel,  bill  to  enable  persons  in  the  civil  service  to 

purchase,  and  subsistence   stores   from   the 

commissary  department  at  cost. ...2639,  3139 

Fugitive  slave  law,  bills  to  repeal  the,  19,  20,  526 

Fugitive  slaves,  bill  to  repeal  the  fugitive  slave  act 

of  1850  and  all  acts  and  parts  of  acts  for  the 

rendition  of. 2774, 

2910,  2911,  2936,  3080,  3352 
remarks  on  the,  by — 

Mr.  Ancona 2775,  2776,  2936 

Mr.  Arnold 2936 

Mr.  Ashley 2918 

Mr.  Baldwin,  of  Massachusetts 2914, 

2915  2916 

Mr.  Blaine 2915,  2916,  2919 

Mr.  Cole,  of  California 2915 

Mr.  Cox ! 2774,2775,  2911,  2913, 

2914,  2915,  2916,  2917,  2918,  2919,  2920 

Mr.  Davis,  of  Maryland 2775 

Mr.  Dawes 2914 

Mr.  Da.wson 2775 

Mr.  Deming 3080 

Mr.  Eldridge 2775,  2919 

Mr.  Farnsworth 2919,  2920 

Mr.  Fenton 2775,  2936 

Mr.  Ganson 2775 

Mr.  Garfield 2774 

Mr.  Harding 27.75 

Mr.  Higby 2916,  2917 

Mr.  Holman 2774,  2775 

Mr.  Hubbard,  of  Connecticut 2913, 

2914  2920 

Mr.  Kellogg,  of  New  York !.2936 

Mr.  King 2911 

Mr.  Littlejohn 2920 

Mr.  Mallory 2774,  2775 

Mr.  Morris,  of  New  York 2774, 

2775,  2910,  2911,  2916,  2919,  2920 

Mr.  Morris,  of  Ohio 2919 

Mr.  Pendleton 2775 

Mr.  Scofield 2920 

Mr.  Sloan 2917,  2919 

Mr.  Strouse 2775 

Mr.  Wilson 2774,  2775,  2776,  2911 

yeas  and  nays  on  the 2774,  2920 

Fuller,  Daniel,  bill  for  the  relief  of 331 

G. 

Galbraith,  Thomas  J.,  bill  for  the  relief  of,  2033, 
3357,  3431,3479 

Ganson,  John,  a  Representative  from  Now  York, 
21,  188,  282,  434,  502,  976,  997,  1290, 
1291,  1337,  1491,  1532,  1589,  1696, 
1943,  1970,  2090,  2091,  2333,  2481, 
2502,  2527,  2071,  2775,  2776,  2793, 
2836,  3179,  3241,  3309,  3311,  33.57, 
3404,  3407,  3424,  3521,  3529,  3530,  3533 
resolutions  by 188,  410.  .3.357,  .3407,  3424 


liNDEX  TO 


Ganson,  John,  a  Representative  from  New  York 
—  Conliinied. 

remarks  on  the  Dakota  election 184, 

235,  237,  238,  2887,  2891 
remarks   on  the   bill  to  provide   for  PL-nnsyl- 

vania  war  claims 188,  1794,  1796,  2133 

remarks  on  revenue  bill  (No.  122) 218 

remarks  on  tho  conscription   bill 433,  434, 

531,  574,  577,  578,  579,  G26,  3147, 3317,  3434 

remarks  on  the  Louisiana  election 545 

remarks  on  the  Arkansas  election GS3,  684 

remarks  on  the   Missouri  election  (Knox  and 

Bkir) 1059, 

2671,  2855,  2857,  2858,  2859,  2861 

remarks  on  the  currency  bill 1342, 

1343,  1430,  1(;S1,  1G82,  2323,  2639 

remarks  on  revenue  l)ill  (No.  405) 1761, 

1788,  1819,  1820,  1821,  1823, 
1824,  1838,  1850,  1876, 1879,,  1883, 
1884,  1903,  1907,  1015, 1916, 1917, 
1935,  1941,  2997,  3001,  3027,  3277 
remarks  on  tlie  Army  appropriation  bill. ..1992, 

1996,  9001 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2132,2139, 

2155,  2156,  2157,  2158,  2164,  2166,  2170 
remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company 2267,  2269 

remarks  on  the  tariff  bill 2748 

remarks  on   tlie  repeal  of  the  fugitive   slave 

laws 2775 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2788,2789 

remarks  on  the  abolition  of  slavery 2995 

remarks  on  the  civil  appropriation  bill. ...3108, 

3114 
remarks  on  the  loan  bill,  3183,  3187,  3216,  3218 

Gardner,  John  L.,  bill  for  the  relief  of. 148 

Garfield ,  James  A. ,  a  Representative  from  Ohio,  5, 
127  197,  213,  261,  414,  471,  731,  878,  1011, 
1012,  1253,  1290,  1291,  1325,  1371,  1453, 
1466,  1829,  1848,  1887,  1909,  1964,  1972, 
1905,  2195,  2323,  2361,  2386.  2433,  2452, 
2509,  2510,  2690,  2694,  2695,  2722,  2771, 
2772,  2774,  2776,  2909,  3105,  3139,  3140, 
3141,  3428,  3462,  3468,  3517,  3522,  3533 

resolutions  by 5,  197,  261, 

878,  1325,  1466,  1909,  1968,  1972,  1990 

remarks  on  deficiency  bill  (No.  14) 72 

remarks  on  bill  to  continue  bounties.  .109,  110 

remarks  on  revenue  bill  (No.  122) 285, 

286,  313,  935 

remarks  on  confiscation 403,  404,  405 

remarks  on  the  cori.scription  bill. .398,  477,  478, 
479,  528,  529,  530,  531,  533,  534, 
535,  550,  552,  574,  576,  577,  578, 
603,  604,  606,  626,  627,  628,  687, 
3148, 327J ,3279, 3281, 3465, 3467,  3524 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429,  431 

remarks  on  the   resolution  of  thanks  to  Gen- 
eral Thomas 713 

remarks  on  sale  of  surplus  gold. .733,  734, 1126 
remarks  on  the  bill  relating   to  enlistments  in 

the  southern  States 846 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral oflicers 1152,  1153,  1154 

remarks  on  the  New  Jersey  railroads  bill..  1264, 
1265, 1371,  2254 

remarks  on  the  currency  bill 1350 

remarks  on  the  state  of  the  Union,  in  reply  to 

Mr.  Long 1503,  1.504,  1505 

remarks  on  the  expulsion  of  Mr.  Long. .1507, 

1508,  1509,  1514,  1515,  1541,  1.543,  1586 

remarks  relating  to  a  correspondence  with  the 

rebels 1504,  1733,  1734,  2094,  2095 

remarks  on  revenue  bill  (No.  405) 1850, 

1852,  1854,  2996,  3055 
remarks  on  the  inquiry  in  relation  to  the  Tieas- 

ury  Department 1968, 

1972,  1990,  1991,  3423,  3468 

remarks  on  the  Army  appropriation  bill. .1995, 

2471,2472,  2473 

remarks  on  Pennsylvania  war  claims 2J33, 

2134 

remarks  pcraonal  and  explanatory 2265, 

2266,2741,2742 

remarks  on  the  bankrupt  bill 2724, 

2725,  2741,  2742 
remarks  on  repeal  of  fugitive  slave  law. ...2774 
remarks  on  the  bill   to  [)rovide  for  claims  for 

rebellion   losses 3058,  30.59 

remarks  on  th.-  bill  for  the  relief  of  11.  C    Of 
Ahno 3141,  3142 


Garrard,  T.  T.,  and  others,  bill  for   the   relief 

of 3423,3471 

Gas-Light  Company,  bill  (S.  No.  77)  to  amend 
the  act  incorporating  tlie  Washington. ..757, 

805,  2815 
remarks  on  the,  by — 

Mr.  Baxter 2817,  2818 

Mr.  Beaman 2818 

Mr.  Davis,  of  New  York. .2815, 2817,  2818 

Mr.  Patterson 2815,  2816,  2817 

Mr.  Starr 2817 

Mr.  Tracy 2815 

Mr.  Washburne,  of  Illinois...  .2817,  2818 

Mr.  Wilson 2817 

Gates,  Horace,  bill  for  relief  of,  3470,  .3471,  3536 

General  Land  Office — see  Land  Office. 

General    officers,    unemployed,  joint   resolution 

(No.  49)  to  drop  from  the  rolls  of  the  Army, 

574,  996,  1148,  1164,  1652,  2215,  2235 

remarks  on  the,  by — 

Mr.  Allen,  J. C 1154 

Mr.  Ashley 1154,  1652 

Mr.  Cox 996, 

997,  998,  1148,  1149,  1150,  1151,  1652 

Mr.  Eldridge 997,  1150,  1152 

Mr.  Farnsworth....ll49,  1150,  1151,  1154 

Mr.  Fenton 1152 

Mr.  Ganson 997 

Mr.  Garfield 1152,  1153, 1154 

Mr.  Herrick 1150 

Mr.  Holman 996,  998 

Mr.  Kernan 997,  998, 1148,  1149, 1151, 

1152,  1153,  1154,  2235,  2236,  2237,  2238 

Mr.  Mallory 2236,  2237 

Mr.  Miller,  of  Pennsylvania.. ..1150,  1151 

Mr.  Pendleton 1150,  1154,  2238 

Mr.  Schenck 996,  997,  998,  1148, 1154, 

1164, 1165,  2215,  2235,  2236,  2237,  2238 

Mr.  Smith 1148,1149,  1152 

Mr.  Voorhees 996,  998 

yeas  and  nays  on  the 1165,  2238 

Geological  survey — see  J^Tew  Mexico. 

Gerhardt  and  Stevens,  bill  for  the  relief  of,  2271 

Gilbert  &  Gerish,  bill  for  the  relief  of 3537 

Glen,  bill  to  indemnify  the  owners  of  the  British 

schooner 233,  602,  604,  658 

Gold,  joint  resolution  authorizing  the  Secretary 
of  the  Treasury  to   sell  any  surplus,  in   the 

Treasury 706,  707,  715, 

731,  733,  738,  763,  768,  927,  931,  994, 
1063,  1099,  1122,  1129,  1144,  1150,  1152 

bill  to  regulate  contracts  for 730,  2773 

bill  to  prevent  an   accumulation  of  surplus,  in 

the  Treasury  of  the  United  States 874 

bill  (No.  106)  to  prohibit  certain  sales  of,  and 

foreign  exchange 1635, 

1658,  1695,  1814,  2690,  2694,  2726, 
2743,  2788,  2793,  2936,  2937,  2995 
bill  (No.  325)  to  repeal  the  act  of  the  17th  June, 
1864,  prohibiting  the  sale  of,  and  foreign  ex- 
change  3464,  3468,  3479 

Gooch,  Daniel  W.,  a  Representative  from  Mas- 
sachusetts...215,  313,  1375,  2057,  2139,  3244 

resolution  by 2 J 39 

remarks  on  the  consular  and  diplomatic  bill,  133 
remarks  on  Army  appropriation  bill,  1222, 1223 
remarks  on  the  government  of  the  rebellious 

States 2009,  2108 

remarks  on  the  lariff  bill 2746,2747 

Goodloe,  Green  Clay, joint  resolution  in  relation 

to 2290,  2333,  2343,  2426 

Goods,  bill  to  repeal  so  much  of  the  act  approved 
March  3,  1845,  and  of  August  6,  1846,  as 
authorize  the  transportation  of,  imported 
from  foreign  ports  through  the  United  States 
to  the  Canadas  oV  from  the  Canadas  through 

the  United  States  to  foreign  countries 526 

bill  (E-1.  R.  No.  230)  to  extend  the  time  for  the 
withdrawal  of,  from  public  stores  and  bonded 

warehouses 658,  836,  875,  888 

bill  (No.  282)  to  amend  an  act  to  extend  the 
timeforthe  withdrawal  of,fr(nn  publicstores 
and  bonded  warehouses,  and  for  other  pur- 
poses,  approved    29th    of  February,    1864, 
2879,  2920,  2995 
■joint  resolution  (H.  R.  No.  68)  authorizing  the 
Secretary  of  the  Treasury  to  release  certain, 
from  the  payment  of  duties,  3218,  3316,  3354 
Government,   bill  to  guaranty  to  certain  Stales 
whose  governments  have  been   usurped   or 
overthrosvn  a  nipublican  form  of.. ..259,  668, 
1243,  17.37,  1764,  1970,  1972,  2002, 
2036,2063,2095,  21.32,  .3518,  3535 
(See  MU'iUiry  Gnri  >  ittnnth.) 


Grant,  Mtijor  General  Ulysses  S. — see  Tlianks  vj 

Congress. 
Grants — see  Public  Lands. 

Grniz,  Benjamin,  bill  for  the  relief  of,  1494,  2272 
Green,  Warren  W.,  bill  for  the  relief  of.. ..1698, 

2694,  2741 

Grider, Henry,a  Representative  from  K'-nlucky, 

22,  46,  148,  260,  261,  509,  772, 

1407,    1514,   2476,   2671,  2835 

resolutions  by 22,  260,261 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 912,  916,  918 

remarks  on  the  state  of  the  Union — see  Appen- 
dix. 
Grinnell,    Josiah    B.,    a    Representative    from 

Iowa 14,39, 

45,  95,  99,  117,  196,  197,  273  427,  467, 
495,  526,  527,  659,  660,  709,  743,  811, 
849,  878,  879,  909,  935,  970,  971,  981, 
1044,  1096,  1121, 1.325, 1357, 13.59,  1409, 
1427,  1532,  1053,  1860,2036,2062,2108, 
2170,  2290,  2426,  2586,  2612,  2640,2813 

resolutions  by 39,  45, 

427,  743,  1096,  2290,  2426 

remarks  on  revenue  bill  (No.  122) ...268, 

269,  307,  663,  667,  668,  GG9,  778 

remarks  on  deficiency  bill  (No.  156) 334, 

335,  337,  340,  992,  993 

remarks  on  the  conscription  bill 548, 

550,  576,  629 
remarks  on  printing  the  agricultural  report,  927 

remarks  on  the  state  of  the  Union 953,  1076 

remarks  on  the  legislative  appropriation  bill, 
1021,  1041,  1043,  1044 
remarks  on  right  of  soldiers  to  vote,  1080,  1081 
remarks  on  the  death  of  Hon.  Owen    Love- 
joy 1330 

remarks  on  the  currency  bill 1342, 

1353,  1377,  1393,  1397,  1401,  1681 

remarks  on  the  penitentiary  bill 1474,  1493 

remarks  on  the  expulsion  of  Mr.  Long... 1582, 

1584,  1591,  1599,  1600, 1601,  1602,  1626 

remarks  on  revenue  bill  (No.  405)... 1757, 1758, 

1759,  1761,  1787,  1815,  1818, 

1819,  1820,  1826,  1834,  1835, 

1852,  1853,  1854,  1876,  1877 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1856 

remarks  on  the  Iowa  land  grant 1886,  1837 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2166,  2208 

remarks  on  northern  Pacific  railroad  bill,  2295 
remarks  on  the  Indian  appropriation  bill,  2339, 

2340 

remarks  on  the  reciprocity  treaty 2370 

remarks  on  the  Kentucky  election  (iVlcHenry 

and  Yeainan) 2582,  2715 

remarks  on  the  tariff  bill 2684,  2718 

Griswold,  John  A.,  a  Representative  from  New 

York 908,  1098,  1349,  1943,  2363, 

3084,  3247,  3390,  3423,3464,  3470,  3527 

resolutions  by 908,  1098,  1943,  3465 

remarks  personal  and  explanatory 150 

remarks  on  the  naval  appropriation  bill, 828, 831 

remarks  on  the  sale  of  surplus  gold 1122 

remarks  on  currency  bill,  1288, 1377, 1390, 1392 

remarks  on  revenue  bill  (No.  405) 1822, 

1826,  1833,  1838,  1877,  1882,  1936 
remarks  on  the  Army  appropriation  bill. ..2474 

remarks  on  the  tariff  bill 2717,  2749 

Guardian  Society — see  District  of  Columbia. 
Guerrillas,  bill  to  provide  for  the  more   speedy 
punishment  of...  1848, 2.333, 2509,  2578,  2771, 
2815,  3462,  3479,  3519,  3523,  3530,  3531 
bill  (H.  R.  No.  408)  for  the  relief  of  postmas- 
ters who  have  been  robbed   by  the  confed- 
erate forces  or  rebel. 1660,  1818,  1995 

Gunboats,  joint  resolution  for  the  relief  of  the 
contractors  for  machinery  of  the  side-wheel, 
known  as  double-enders....2575,  3208,  3428 

H. 

Habeas  corpus,  joint  resolution   explanatory  of 

the  first  section  of  an  act  relating  to 38 

Hale,  James  T.,  a  Representative  from  Pennsyl- 

nl 

12'8,"2i"8,"3i'3",':V55,"356,"'446,'49rr,"605,  623! 
757,  940,941,  942,  1061,  12.36,  1286,  1287, 
1289,  1290,  1335,  1494,  2209,  2270,  2271, 
2272,2273,2.385,  2386,  2387,  2388,  2526, 
2527,2690,2751,  2787,  2818,  2855,  2856, 
2861,  .3053,  3054,  3060,  3079,  3103,  3239, 
331),  33.57,  340],  3423,  3424,  3468,  3469, 
3470,3471,3515,  3518,  3519,  3.523,  3525 
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Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania—  Continued. 

resolutions  by 128 

remarks  on  tlie  bill  to  facilitate  the  payment  of 

bounties'. 447,  448 

remarks  on  the  legislative  appropriation  bill, 

1041,  1043 

remarks  on  the  agricultural  colioges  bill. ..1285, 

128G,  1496,  1498 

remarks  on  currency  bill,  1352, 1390, 1391, 1392 

remarks  on  the  revenue  bill  (No.  405). ..1758, 

1791,  2999 
remarks  on  Indian  appropriation  bill, 2342, 2343 
remarks  on  the  bill  for  the  relief  of  Josiah  O. 

Armes 2388,  2389,  2390,  2391 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  B.  F.  and  S.  A.  Wood 2693, 

2838,  2839,  2840,  2841,  2842 

remarks  on  the  tariff  bill 2717 

remarks  on  the  Washington  city  railroad  bill, 

2814,  2815 
remarks  on  the  bill  providing  for  claims  for 

.     rebellion  losses 3055, 

3056,  3057,  3058,  3059,  3060,  3079 
remarks  on  the  civil  appropriation  bill. ...3109, 
3113,3114,3115 
Hall,  Chapin,  bill  for  the  relief  of,  313,  757,  759 
Hall  of  the  House,  old,  joint  resolution  in  rela- 
tion to  the 99,  110 

Hall,  AVilliam  A.,  a  Representative  from  Mis- 
souri  14,  331 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2135 

Harbor,  bill  to  improve  Chicago 526 

Harbors  on  the  lakes,  bill  in  relation  to  the  repair 

of  the 2501 

Harding,   Aaron,  a  Representative  from   Ken- 
tucky  20,  22, 

75,  149,  260,  372,  659,  681,  682,  706,  712, 
843,909, 122G,  1290, 1291, 1660, 1993,2030, 
2775,  3077,  3516,  3518,  3522,  3525,  3534 

resolutions  by 22,  260,  706,  2029 

remarks  on  deficiency  bill  (No.  35) 69,  91 

remarks  on  the  conscription  bill 601, 

602,  627,  628,  629 

remarks  personal  and  explanatory 772 

remarks  on  the  state  of  the  Union 852 

remarks  on  the  policy  of  the  Administration, 

1307 
remarks  on  the  bill  for  the  relief  of  A.  S.  Clark, 

1494,  1495 
remarks  on  the  restoration  of  the  rebellious 

States 2029 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 2134,  2135,  2137 

remarks  on  the  Kentucky  election,  2538,  2579 
remarks  on  the  repeal  of  the    fugitive   slave 

law..... 2775 

remarks  on  the  conscription  bill 2909, 

3147,  3433,  3434,  3435,  3466,  3525 
remarks  on  the  bill  for  ihe  relief  of  citizens  of 

Indiana  and  Ohio 3426,  3427 

Harrington,  Henry  W.,  a  Representative  from 

Indiana 45,  127,  261,  332,  427, 

459,  480,  991,  1119,  1261,  1284,  1370, 
1387,  1451,  1466, 1530, 1531, 1673, 1682, 
1827,  2646,  2771,  3060,  3309, 3311,  3531 

resolutions  by 45,  332,  1119,  3311 

remarks  on  revenue  bill  (No.  122) 304,  306 

remarks  on  the  conscription  bill 601, 

603,  606,  687 

remarks  on  violated  pledges .....1302 

remarks  on  the  expulsion  of  Mr.  Long,  1545, 
1589,  1590,  1591,  1600,  1602 
Harris,  Benjamin  G.,  a  Representative  from  Ma- 
ryland  1964,1993 

remarks  on  conscription  bill,  598,599,  600,603 
remarks  on  the  Army  appiopriaiion  bill... 1221 
remarks  on  the  expulsion  of  Mr.  Long,  1515, 
1516,  1545,  1601, 1625 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2193,2194,2195 

resoluiion  for  the  expulsion  of 151C, 

1518,  1532,  1577 

resolution  for  the  censure  of. 1518, 

1532,  1577, 1618 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1518,  1519 

Mr.  Ancona 1518, 1519 

Mr.  Brown,  of  Wisconsin 1519 

Mr.  Cox 1517   ]5J8 

Mr.  Eldridge 1519 

Mr.  Ilolman 1519 

Mr.  Johnson,  of  Pennsylvania 1516 


Harris,  Benjamin  G.,  a  Representative  from  Ma- 
ryland, resolution  for  the  censure  of — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Mnllory 1517,  1518 

Mr.  Myers,  A 1516 

Mr.  Pendleton 1518,  1519 

Mr.  Schenck 1517,  1518,  J519 

Mr.  Smith 1519 

Mr.  Thayer 1516,  1519 

Mr.  Tracy 1516,1517 

Mr.  Wasliburne,  of  Illinois 1516, 

1517,  1518,  1519 

Mr.  Wilson 1518 

yeas  and  nays  on  the 1518,  1519 

Harris,  Charles  M.,  a  Representative  from  Illi- 
nois  875,  1236,  1290,  1291,  2995 

resolutions  by 480,  875,  1236 

Hastings,  David  H.,  bill  for  the  relief  of.. ..3394 

Hastings,  John,  bill  for  the  relief  of 3479, 

3523  3524  3525 
Haun,  C.  A.,  bill  for  the  relief  of.r..!.227l!  3407 

Hawes,  M.  M.,  bill  for  the  relief  of 3139 

Hazzard,  Mrs.  Mary  E.,  bill  for  relief  of.. .1220, 

123G,  1262 
Holfenstcin,  bill  to  change  the  name  of  the  brig, 

196,  1389 
Henry,  William  S.,  bill  for  the  relief  of  the  heirs 

of 19 

Herrick,   Anson,   a   Representative   from    New 

York 150,  756,940, 

1150,  2434,  2694,  2771,  2995,  2996,  3436 

resolutions  by 150,  2771 

remarks  on  policy  of  the  Administration,  1295 

remarks  on  the  abolition  of  slavery 2615 

Heywood,  Joseph  L.,  bill  for  the  relief  of,  3516 
Hichborn,  Charles  A.,  bill  for  the  relief  of,  3208, 

3428,  3539 
Higby,  William,  a  Representative  from  Califor- 
nia  331,  354,  355,  527,  623,  668,  719, 

743,  843,  908,  940,  1011,  1196,  1216,  1290, 
1291,  1387,  1396,  1545,  1577,  1964,  2090, 
2166,  2252,  2695,  2787,  2794,  3054,  3060, 
3112,  3115,  3155,  3388,  3389,  3402,  3434 

resolutions  by 527,  1396,  1577 

remarks  on  the  conscription  bill 535,  602 

remarks  on  naval  appropriation  bill  ...826,  834 

remarks  on  the  sale  of  surplus  gold 1104, 

1144,  1146 

remarks  on  the  homstead  bill 1190 

remarks  on  the  currency  bill, 1374 

remarks  on  the  charges  against  Mr.  Blair,  of 

Missouri 1396,  1827,  1828,  1830, 

1831,  1959,  1960,  1964,  1965,  1966,  1967 

remarks  on  revenue  bill  (No.  405) 1833, 

1834,  1850,  1914,  1915,  1941,  3026 
remarks  on  the  bill  granting  homesteads  on  for- 
feited estates 2252 

remarks  on  the  bill  regulating  the  carriage  of 

passengers 2836,  2837 

remarks   on   the   repeal   of  the  fugitive  slave 

laws 2916,2917 

remarks  on  abolition  of  slavery 2939,  2943 

Hoffman,  Ida,  bill  for  relief  of..."2639, 3427, 3463 
Holden,  F.  A.,  and  others,  bill  for  the  relief  of, 
623,  759,  942,  2273 
Holman,  William  S.,  a  Representative  from  In- 
diana  5,  6,  11,  13,  14,  19,  20, 

21,  22,  23,  35,  38,  39,  40,  44,  45.  46,  47, 
69,  70,  71,  88,  99,  100,  117,  127,  128,  149, 
164, 259,  260,  261,  288,  296,  309,  313,  331, 
332,333,3.34,  341,  397,  410,  414,  427,  446, 
459,467,480,  494,  496,  508,  519,  526,  527, 
547,622,623,  624,  660,  668,  757,  759,  813, 
825,843,85],  874,  875,  877,  878,  888,  895, 
908,  909,  926,  938,  940,  941,  942,  959, 
972,  990,  998,  1012,  1013,  1036,  1037, 
1061,  1062,  1076,  1080,  1081,  1096,  1143, 
1164,  1166,  1170,  1174,  1185,  1217,  1218, 
1219,  1220,  1226,  1243,  1261,  1262,  1283, 
1284,  1289,  1290,  1291,  1292,  1309,  1325, 
1335,  1336,  13.37,  1346,  1370,  1387,  1396, 
1407,  1408,  1409,  1425,  1428,  1448,  1466, 
1491,  1494,  1,504,  1519,  1530,  1532,  1651, 
1658,  1659,  1660,  16'/3,  1679,  1695,  1734, 
1736,  17.55,  1762,  1764,  1848,  1885,  1901, 
1943,  1959,  1961,  1972,  1990,  1991,  2005, 
2030,  2(J32,  2033,  2035,  2056,  2057,  2108, 
2289,2298,2384,  2385,  2386,  2387,  2388, 
2391,  2435.  2476,  2502,  2509,  2575,  2606, 
2607,2611,2612,  26:)9,  2671,  2694,  2716, 
2722,  2726,  2741,  2743,  2750,  2751,  2771, 
2786,  2787-  2788,  2793,  2810,  2814,  2838, 
2861,2879,2880,  2010,  2920,  29.39,  .3053, 


Holman,  William  S.,  a  Representative  from  In- 
diann —  Continued. 
3054,  3083,  3084,  3085,  3104,  3115,  3139, 
3140,  3141,  3207,  3218,  3239,  3241,  3243, 
3310,  3314,  3357,  3388,  3400,  3407,  3421, 
3423,  3424,  3428,  3430,  3431,  3462,  3464 

resolutions  \)v 22, 

45,   99',    117,    1SJ6,  261,  332,   878,   909, 

1217,  1387,  1427,  1695,  2385,  2881,  3310 

remarks  on  deficiency  bill  (No.  35),  70,  90,  91 

remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 86,  87 

remarks  on  consular  and  diplomatic  bill. ,.131, 

132,  2790 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 170,  1794,  1795 

remarks  on  the  confiscation  bill,  184,  508,  519 

remarks  on  freedmen's  affairs 190, 

566,  571,  3427 
remarks  on  the  inquiry  relating  to  official  cor- 
ruption  196,  197 

remarks  on  revenue  bill  (No.  122) 217, 

271,   272,   286,   287,   288,   304,  309,  310, 

311,  312,  536,  660,  662,  687,  690,  693,  708 

remarks  on  deficiency  liill  (No.  156)...288, 336, 

337, 338,  839, 356, 372, 976, 978, 992, 993, 994 

remarks  on  the  coiipcription  bill 433, 

477,534,  535,  550,  575,  577,  602,  605,  606, 
631,  766,  2909,  3144,  3145,  3146,  3147, 
3267,  3353,  3354,  3430,  3431,  3462,  3466 

remarks  on  tlie  sale  of  surplus  gold 715, 

768,  931,  932,  995 

remarks  on  the  naval  aopropriation  bill. ...811, 

813,  826,  827,  828,  829,  830,  831,  835, 

2057,  2058,  2059,  2060,  2061,  2062,  2311 

remarks  on  the  bill  to  drop  unemployed  general 

officers 996,998 

remarks  on   the  legislative  appropriation  bill, 

1018,'  1019,    1041,    1042,     1043,    2428, 

2431,  2432,  2433,  2434,  3016,  3017,  3018 

remarks  on  the  ship  canal  bill,  1037,  1038, 1040 

remarks  on  the  amnesty  proclamation 1063, 

1081 

remarks  on  the  homestead  bill. ..1185, 1189, 1190 

remarks  on  the  Army  appropriation  bill,  1223, 

1224, 1225, 1991, 1992, 1993, 1994, 1995, 1996, 

1998,    1999,   2000,    2471,   2475,  2908,  2909 

remarks  on  the  currencv  bill 1255, 

1339, 1341,'l342,  1352,  1353,  1373, 

1398, 1400, 1401,  1409,  1410,  1412, 

1429,  1430,  1431,  1451,  1452,  1453 

remarks  on  the  agriculiural  colleges  bill. ..1284, 

1285,  1286,  1495, 1496,  1498,  1499 

remarks  on  the  organization  of  Montana,  1395, 

1396,  1651,1652,2386 

remarks  on  the  resolution  relating  to  incren.sed 

pay  for  the  soldiers 1427,  1428 

remarks  on   the  bill  for  the   relief  of  A.   S. 

Clark 1494,  1495 

remarks    on    the    expulsion    of   Mr.    Long, 

1514,  1545,  1557,  1589,  1591, 

1593,  1599,  1601,  1634,  1635 

remarks  on  the  currency  bill  (No.  395). ..1680, 

1681,  1682,  1697,  2447,  2448,  2450 

remarks  on  the  northern  Pacific  railroad   bill, 

1698,  2291,  2297 

remarks  relating  to  a  correspondence  with  the 

rebels 1504,2093 

remarks  on  revenue  bill  (No.  405)... 1755,  1756, 
1758,  1759,  1760,  1761,  1787,1817, 1818, 
1819,  1822,  1823,  1827, 1833, 1835, 1837, 
1838,  1839,  1840,  1852, 18.53, 1854, 1875, 
1880,  1901,  1904,  19U5, 1906, 1908, 1912, 
1916,  1917,  1918,  1934, 1936, 1938, 1940, 
1943,  2810,  2996,  2997,  2998,  2999, 3018, 
3019,  3020,  3024,  3025,  3027,  3055,  3277 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1858,  1859 

remarks  on  the  bill  for  the  removal  of  certain 

Wisconsin  Indians 2034 

remarks  on  the  Minnesota  railroad  grant,  2035, 

2036 
remarks  on  the  Virginia  election  (Chandler  and 

Segar) 2323,  2324,  2325 

remarks  on  the  Indian  appropriation  bill. ..2339, 

2342 

remarks  on  the  abolition  of  slavery 2612, 

2960,  2961,  2978.  299i5,  3000,  3357 
remarks  on  the  Missouii  election   (Birch   and 

King) 2640,  2645,  2G46,  2G90,  2881 

remarks  on  the  tarifl'bill 2721, 

2745,  2748,  2750,  3314 
remarks  on  the  reiieal  of  the  fugitive  .stave  laws, 

a774,  377:. 
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INDEX  TO 


Holman,  William  S.,  a  Representative  from  In- 
diana—  Continued. 

remarks  on  the  bankrupt  bill 2812,2880 

remarks  on  the  bill  repealing  the  act  for  the  re- 
lief of  E.  F.  &  S.  A.  Wood 2840 

remarks  on  the  civil  appropriation  bill ...  .2937, 
2938,  2939,  3015,  3105,  3106,  3112, 
3114,  3394,  3396,  3397,  3400,  3402 
remarks  on  Pacific  railroad  bill  (No.  438), 3021, 
3022,  3023,  3024,  3156,  3244 
remarks  on  the  bill  providing  for  claim.s  for  re- 
bellion losses 3056,  3057,  3060 

remarks  on  the  loan  bill 3183,  3184, 

3186,  3187,  3212,  3214,  3217,  3218,  3351 
remarks  on  the  bill  for  the  relief  of  citizens  of 

Ohio  and  Indiana 3424,  3425,  3426 

Homestead — see  Public  Lands. 
Homesteads,  bill  (No.  276)  to  secure  to  persons 
in  the  military  or  naval  service  of  the  United 
States,  on  confiscated  or  forfeited  estates  in 

insurrectionary  districts 874,  991, 

999,  1887,  2091,  2108,  2232,  2249,  2264 
remarks  on  the,  by — 

Mr.  Allison 2113 

Mr.  Cox 2253 

Mr.  Higby 2252 

Mr.  Johnson,  of  Ohio 2110 

Mr.  Julian 1887,  2108, 

2233,  2235,  2249,  2250,  2251,  2252,  2253 

Mr.  Kalbfleisch 2250 

Mr.  King 2233 

Mr.  Mallory 3233,  2250, 2251 

Mr.  Miller,  of  New  York 2108 

Mr.  Pendleton 2233,  2252,  2253 

Mr.  Rollins,  of  New  Hampshire 2264 

Mr.  Sloan 2234 

Mr.  Wood,  Fernaiido 2233,  2249,  2251 

yeas  and  nays  on  the 2253 

Hooker,  Major  General  Joseph — see  Thanks. 

Hooper,  Samuel,  a  Representative  from  Massa- 

chusctts  21    4^ 

706,  1097,  i098,"'i338,'"i'349,'"i389,  1409^ 

1426, 1531,  1626, 1679,  1696,  1814,  2217, 

2435,  2787,  2920,  3182,  3464,  3468,  3532 

resolutions  by 21,  1J66,  1426,  2217,  2575 

remarks  on  the  revenue  bill  (No.  122) 234, 

288,  309,  310 

remarks  on  the  sale  of  surplus  gold 706, 

715,731,732,735,736,738, 
995,  1099,  1104,  1105,  1106 

remarks  on  the  naval  appropriation  bill 813 

remarks  on  the  currency  bill 1099, 

1166,    1254,    1255,    1256,    1267,    1270, 

1271,    1272,    1287,    1288,    1338,    1339, 

1341,    1342,    1343,    1344,    1350,   1351, 

1352, 1376,  1377, 1378, 1379, 1380, 1390, 

1391,  1392, 1394, 1396, 1398, 1400, 1401, 

1402, 1409, 1410, 1429, 1430,  1433,  1448 

remarks  on  the  currency  bill  (No.  395). ..1531, 

1681,    1682,     1696,     1697,    2428, 

2447,  2448,  2449,  2452,  2639,  2717 

remarks  on  revenue  bill  (No.  405). .1788,  1789, 

1819,  1820,  1824,  1852,  1876,  1878,  1879, 

1880,  1882,  1883,  1901,  1937,  1938,  1943 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2690, 

2726,  2743,  2788,  2793,  2936,  2937 

remarks  on  the  tariff  bill 2744,  2749 

remarks  on  the  loan  bill 3116,  3182, 

3183,  3184,  3186,  3187, 3208,  3209,  3211, 

3212,  3214,  3216,  3217,  3218,  3351,  3352 

Hooper  &  Williams  and  others,  bill  for  the  relief 

of. 2271,  2273 

Horses,  bill  to  ascertain  who  have  lost,  and  other 
property  in  the  States  of  Indiana  and  Ohio  by 
the  rebel  raid  under  the  command  of  General 
John  H.  Morgan  and  the  Union  forces  in 

fursuit  of  said  rebels  in  July,  1863 149 
to  amend  an  act  to  provide  for  payment 
for,  and  other  property  destroyed  in  the  mili- 
tary service  of  the  United  States 3142, 

3214,  3218 

Hospital  dues,  bill  (No.  367)  to  provide  for  the 

collection    of,    from    vessels   of  the    United 

States  Bold  or  transferred  in  foreign  ports  or 

waters 1335,  1903,  1995 

Hospital  for  the  Insane,  joint  resolution  (S.  No. 

70)  to  authorize   the   acquisition   of  certain 

land  for  the  use  of  the  Government,  3208, 3428 

bill  (No.  554)  to  provide  for  the  improvement 

of  the  groundH  of  the  Government,  by   an 

excliaiige  of  land 3272,  3278,  3280,  3352 

(8ce  Pistrict  of- Columbia;  Marine  Hospital;  J^a- 
vnl  Hofjiital.) 


Hotchkiss,  Giles  W.,  a  Representative  from  New 

York 543, 

1142,    2271,   2273,    2451,    2639,    2717, 
2892,  3058,  3104,  3317,  3318,  3535,  3536 

resolutions  by 3080 

remarks  on  the  conscription  bill 531,  578 

remarks  on  the  currency  bill 1255, 

1344,  1393,  1394,  1414,  1415 

remarks  on  the  revenue  bill  (No.  405).. ..1757, 

1815,  1835,  1840,  1880,  1882,  1903,  2998 

remarks  on  ihe  tariff  bill 2749 

remarks  on  the  loan  bill 3185,  3186 

remarks  on  the  conscription  bill 3317, 

3318,  3435 
House  of  Correction — see  District  of  Columbia. 
House  of  Industry — see  District  of  Columbia. 
Howard,  Major  General  Oliver  0. — see  Thanks. 
Hubbard,   Asahel    W.,   a   Representative   from 

Iowa 44,  149,  173, 

232,  237,288,  297,  331,  707,  740,  743,  825, 
846,  874,  992,  993, 1096,  1324, 1532, 1625, 
1634,  1698,  1762,  1847,  1887,  2033,  2426, 
2586,  2695,  2936,  3148,  3427,  3429,  3515 

resolutions  by 44,232,  743,  1847,  2426 

remarks  on  the  Dakota  election 235, 

288,  2863,  2887,  2892,  2893,  2894 

remarks  on  the  conscription  bill 530,  531 

remarks  on  the  bill  for  the  protection  of  over- 
land emigrants 908,  909 

remarks  on  the  conduct  of  the  war 956 

remarks  on  the  District  penitentiary  bill. .1491, 

1493,  1494 
remarks  on  the  revenue  bill  (No.  405).. ..1759, 
1760,  1786,  1815,  1816,  1819, 
1820,  1854,  1903,  1904,  3025 
remarks  on  the  Indian  appropriation  bill,  2339, 
2340,  2341,  2342,  2359 
Hubbard,  John  H.,  a  Representative  from  Con- 
necticut  430,  1289, 

1290, 1291,  1292,  1533,  2472,  2575,  2771 

resolutions  by 2771 

remarks  on  the  ship  canal  bill ]040 

remarks  on  the  sale  of  surplus  gold 1123 

remarks  on  revenue  bill  (No.  405),  1732,  1877 
remarks  on  the  resolution  for  the  distribution 

of  documents 2470 

remarks  on  the  tariff  bill 2718,  2719 

remarks  on  the  repeal  of  the  fugitive  slave  laws, 
2913,  2914,  2920 
Hubbell,  William  Wheeler,  joint  resolution  rela- 
tive to  the  claim  for  letters  patent  of.. .1261, 
1338,  1347,  2639 
Hulburd,  Calvin  T.,a  Representative  from  New 

York 39, 

190,297,  566,  756,  1290,  2995,  3400 

resolutions  by 756,  3400 

remarks   on    the  proclamation    of    emancipa- 
tion  1067 

remarks  on  the  sale  of  surplus  gold 1103, 

1129 

Flunton,  Logan,  bill  for  the  relief  of 2273 

Hutchins,  Wells  A.,a  Representative  from  Ohio, 

70,  658,  689 

resolutions  by 70 

Hyde,  Mary  A.,  bill  for  the  relief  of  the  widow 
of 2271,  3423 

I. 

Idaho,  the  Territory  of,  bill  to  establish  a  branch 

mint  of  the  United  States  in 658 

bill  providing  for  the  construction  of  a  wagon 
road    from    the  Missouri  river  to   Virginia 

City,  in 846 

bill    for    the    construction    of   certain    wagon 

roads  in 1058,  1730,  2606,  2607,  3533 

bill  for  the  construction  of  a  wagon  road  from 

the  Missouri  river  to  Bannock  City  in,  1096 

bill    for    the    construction   of  a    wagon    road, 

with  branches  from  Minnesota,  Iowa,  and 

Utah 1174 

bill  to  amend  an  act  to  provide  a  temporary 

government  for  the 2502, 

2741,  2809,  2939,  2947,  3141 

Illinois,  bill  (S.  No.  57)  declaring  the  assent  of 

Congress  to  an    act  of  the  Legislature    of, 

therein  named 20,  210,  215,  234 

Immigration,  the  select  committee  on 35,  37 

instructions  to 128 

ref>orts  from 190,  1G73,  1764 

Immigration,  bill  to  establish  a  Bureau  of — 196 

bill  to  encourage 920,  1118,  1673, 

1764,  1790,3316,  3317,  3388,  3530,  3336 
Income  tax — Hce  Revenue. 


Indiana  and  Ohio,  bill  for  the  relief  of  the  citi- 
zens of. 940,  1036,  3424 

remarks  on  the,  by — 

Mr.  Cravens 3426,  3427 

Mr.  Harding 3426,  3427 

Mr.  Holman 3424,  3425,  3426 

Mr.  Wadsworth  r..3424,  3425,  3426 

Mr.  Wilson 34:;^5,  3427 

Indian  Affairs,  the  Committee  on 18 

instructions  to 427,  467,  658,  1847 

reports  from,  35,426,757,995,996,  1370,  1409, 
2031,  2032,  2033,  2271,  3310,  3389,  3516 

adverse  reports  from 2033 

discharged  from  subjects 1061 

Indian  affairs,  bill  for  the  better  organization  of, 

in  California 1225,  1266,  1370 

Indian  agents — see  JVew  Mexico. 
Indian  captives — see  Mw  Mexico. 
Indian  department,  bill  (H.  R.  No.  240)  making 
appropriations  for  the  current  and   contin- 
gent expenses  of  the,  and  for  fulfilling  treaty 
stipulations   with  various  Indian  tribes   for 

the  year  ending  June  30,  1865 660, 

2338,  2359,  2910,  2947,  3079,  3104,  3186 
remarks  on  the,  by — 

Mr.  Brandegee 3079 

Mr.  Brooks 2338,  2339,  3079 

Mr.  Donnelly 2342 

Mr.  Fenton..., 2339 

Mr.  Grinnell 2339,  2340 

Mr.  Hale 2.342,  2343 

Mr.  Holman ,....2339,  2342 

Mr.  Hubbard,  of  Iowa 2339, 

2340,  2341,  2342,  2359 

Mr.  Kinney 2340,2341 

Mr.  McBride 2.339 

Mr.  Mclndoe 2341,  2342 

Mr.  Schenck 2342,  2343 

Mr.  Shannon 2341 

Mr.  Stevens 2338,  2339, 

2340,  2341,  2342, 2343,  2359,  2947,  3079 

Mr.  Upson 2359 

Mr.  Wadsworth 2343 

Mr.  Washburne,  of  Illinois 2341 

Mr.  Wallace,  of  Idaho 2339, 

2340,  2343,  2359 

Mr.  Wilson 2.342 

Mr.  Windom 2339, 

2340,  2341,  2342,  2343,  2359 

yeas  and  nays  on  the 2359 

Indian  depredations — see  J^ew  Mexico;  Ulah. 
Indian  disturbances — see  JVeio  Mexico. 
Indian  refugees,  bill  (S.  No.  198)  to  aid   the,  to 
return  to  their  homes  in  the  Indian  territory, 
1470,  1792,  2031 
Indian  regiments,  joint  resolution  for  the  relief  of 
the  officers  of  the  fourth  and  fifth,  appointed 
and  commissioned  by  the  War  Department, 
and  mustered  out  of  service  without  pay, 
149,  3143,  3357,  3399 
Indian  reservations — see  Ulah. 
Indians,  joint  resolution  directing  the  Secretary  of 
the  Interior  to  pay  to  the  Chippewa,  Ottawa, 
and  Pottawatomie,  in  the  State  of  Michigan 

$192,850 331,  757,  759,  942,  1099 

bill  for  the  benefit  and  better  management  of 

the 411,  2033 

bill  for  the  benefit  of  the  half-breeds  and  mixed- 

ble«ds  of  the  Winnebago  tribe  of 411, 

757,  942,  3471 
bill  extending  the  superintendency  of  the  Gov- 
ernor of  Dakota  to  the  Winnebago  and   th'e 
Sisseton  and    the    Wahpaton   bands  of  the 

Sioux  or  Dakota 874 

bill  making  appropriations  for  the  payment  of 
the  awards  made  by  the  commissioners  ap- 
pointed under  and  by  virtue  of  an  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  the  depredations  and  injuries   by 

certain  bands  of  Sioux 1409,  2031,  2482 

bill  (H.  R.  No.  425)  for  the  relief  of  the  Wea, 
Peoria,  Kaskaskia, and  Piankcshaw  Indians, 

1814,  2031 

bill  providing  for  the  removal  of  certain  stray 

bands  of,  from  the  State  of  Wisconsin,  2032, 

2034,  2035 

bill  to  authorize  the  President  of  the   United 

States  to  nej^otiate   with  certain,  of  MiddIo 

Oregon    for   the    relinquishment   of  certain 

rights  secured  to  them  by  treaty 2032, 

2034,2035,  3180,  3421,3423 
bill(S.  No.  223)  for  the  relief  of  certain  friend- 
ly, of  the  Sioux  nation  in  Minnesota,  2693, 

35  W 
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Indians — Continued. 
joint  resolution  securing  payment  to  the  Dela- 
ware and  Pottawatomie,  for  lands  sold  to  the 
Leavenworth,  Pawnee,  and  Western  Rail- 
road Company,  now  known  as  the  Union 

Pacific  Railroad  Company 3104 

Indian  superintendency,  bill  to  abolish  the  north- 
ern  1532,  2033,  3533 

Indian  tribes,  bill  (No.  120)  to  amend  an  act  to 
regulate  trade  and  intercourse  with  the,  and 

to  preserve  peace  on  the  frontiers 895, 

1044,  1060,  1121,  1165 
(See  J^eio  Mexico;  Treaty.) 
Indictment,  bill  in  relation  to  the  computation  of 
time  within  which  an,  may  be  found  against 
persons  charged  with  crime  against  the  Uni- 
ted States 874,  2773 

Industry,  bill  to  create  and  organize  a  Depart- 
ment of  the  Government  to  be  called  the  De- 

parment  of 526 

IngersoU,  E.  C,  a  Representative  from  Illinois, 
2911,  2989,  3019,  3104,  3148, 
3180,  3402, 3471, 3472, 3521,  3539 

credentials  of,  presented 2384 

resolutions  by 2911,  3104,  3471 

remarks  on  the  conscription  bill 3148, 

3463,  3466 
Insane — see  Hospital. 
inspectors  of  customs — see  Compensation. 
Inspectors  of  steamboats,  bill  (H.  R.  No.  426) 
to  create  an  additional  supervising  inspector 
of  steamboats  and  two  local,  for  the  collection 
district   of  Memphis,  Tennessee,  and  two 
local,  for  the  collection   district  of  Oregon, 
1827,  2482,  2638,  2671,  2716,  2717,2856 
Insurance  Company — see  District  of  Columbia. 
Insurrection — see  Rebellion. 
Interest — see  Gold. 
Interior  Department,  calls  for  information  from 

the 189 

communications  from  the 14,  331,  411, 

528,  631,  1122,  1253,  1429,  1715,  1901, 
1933,  2185,  2291,  2788,  2808,  3423, 3535 
Internal  revenue — see  Revenue. 
Invalid  and  other  pensions — see  Appropriations. 

Invalid  Pensions,  the  Committee  on 18 

instructions  to 44, 

190,  426,  480,  494,  495,  1220,  1532 

reports  from 87,  313,  658, 

940,  1036,  1217,  1261,  1448,  1531, 
1651,  1698,  2264,  2271,  2272,  2388, 
3309,  3310,  3421,  3422,  3423,  3539 

adverse  reports  from 2264,  3423, 

discharged  from  subjects 1575, 

1698,  2207,  2787,  3310,  3536 
Investigating  committees,  bill  to  pay  the  expenses 

of 2269 

Iowa  and  Florida,  bill  explanatory  of  an  act  sup- 
plemental to  the  act  for  the  admission  of  the 

States  of,  into  the  Union 1848 

Iowa  volunteer  infantry — see  Jirmy. 
Iron-clads:  joint  resolution  authorizing  the  Sec- 
retary of  the  Navy  to  amend  the  contract 
with  John  Ericsson  for  the  construction  of 
two  impregnable  floating  batteries,  the  Dic- 
tator and  the  Puritan 3081,  3208,  3217 

remarks  on  the,  by — 

Mr.  Allen,  J.  C .......3082 

Mr.  English 3083 

Mr.  Kelley 3082 

Mr.  Le  Blond 3083 

Mr.  Mallory 3081 

Mr.  Moorhead 3082 

Mr.  NeLson 3082 

Mr.  Pike 3082 

Mr.  Rice,  of  Massachusetts 3081, 

3082,  3083 

Mr.  Stevens 3082 

Mr.  Thayer 3081,  3082 

Mr.  Wadsworth 3082,3083 

Mr.  Washburne,  of  Illinois 3081, 

3082,  3083 
yeas  and  nays  on  the 3083 


Jacks,  T.  M.,   a   Representative   from   Arkan- 
sas  ^ 2253 

JailH— see  Z)is<ric/o/CoZum6ia;   Convicts. 
Jameson,  William  II.,  bill  for  relief  of,  3479,3524 
Jayne,  William,  a  Delegate  from  Nevada. ...1226, 

2722 

remarks  on  the  Dakota  election 2887 

Jcnckcs,   Thomas    A.,    n    Ropres.Miiuiivn     from 
Rhode  Island 660, 1098,  1792,iJ771,  2813 


Jenckes,  Thomas  A.,  a  Representative  from 
Rhode  Island — Continued. 

resolutions  by 1098 

remarks  on  the  bankrupt  bill 1793, 

2636,    2724,    2725,    2726,    2742, 
2810,  2811,  2812,  2813,  2835,  2880 
remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2267,2268, 2269 
John  Martin — see  Register. 

Johnson,  C.  F.,  bill  for  relief  of,  1494,  2272,  3471 
Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania  8,  91, 

92,  1347,  1407,  1468,  1516,  1577,  1854, 
2002,2030,2194,  2238,  2289,  2290,  2323, 
2391,  2427,  2578,  3085,  3314,  3315,  3469 

resolutions  by 92,  2030,  2290,  3469 

remarks  on  New  Jersey  railroads  bill 1468, 

2259 
remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1470 

remarks  on  the  steam  fire  engine  bill 1471 

remarks  on  the  District  penitentiary  bill,  1475, 

1493 
remarks  on  the  bill  for  the  relief  of  A.  S. 

Clark 1495 

remarks  on  the  agricultural  colleges  bill,  1498, 

1499 

remarks  on  expulsion  of  Mr.  Long,  1512, 1601 

remarks  on  revenue  bill  (No.  405),  1850,  1851, 

1852, 1854, 1875, 1876, 1877, 1878, 1880, 1881, 

1903, 1907, 1908, 1916, 1941, 1942,  1959,  2999 

remarks  on  the  charges  against  the  Treasury 

Department 1968,1969 

remarks  on  the   bill  to  pay  for  the  published 

debates 2297 

remarks  on  the  resolution  for  the  distribution 

of  documents 2470 

remarks  on  the  conscription  bill ....3317 

Johnson,  William,  a  Representative  from  Ohio, 

577 
remarks  on  the  bill  granting  homesteads  on 

forfeited  estates 2110 

Jones,  Deborah,  bill  for  the  relief  of. 2271 

Jones,  John  S.,  bill  for  the  relief  of. 3464 

Judicial  distri»t,  bill  erecting  West  Virginia  into 

a  separate 218 

bill  making  Luzerne  county,  in  the  State  of 
Pennsylvania,  a  part  of  the  eastern,  of  said 

State 259 

bill  to  detach  the  counties  of  Calhoun  and 
Branch  from  the  western,  and  to  annex  the 
same  to  the  eastern,  for  the  State  of  Michi- 
gan  2776,  2995,  3141 

Judicial  districts,  bill  (No.  256)  to  change  and 
define  the  boundaries  of  the  eastern  and  west- 
ern, of  Virginia,  and  to  alter  the  names  of 

said 1939,  2056,  2333,  2772 

(See  Court.) 

Judiciary,  the  Committee  on  the 18 

instructions  to 22,  44,  332,  410,  426,  448, 

659,  757,  909,  1097,  1201,  1325,  1396, 
1695,  1827,  2290,  2426,  2575,  2771,  3103 

reports  from 69,  109,  164, 

168,  184,  706,  730,  757, 1061, 1261, 1389, 
1495, 1821,2029,  2207,  2264,  2333,  2772, 
2773,  2774,  2776,  2787,  2880,  3112,  3239 

discharged  from  subjects 190, 

233,  624,  1061,  1253,  1577,  2773,  2774 
Julian,  George  W.,  a  Representative  from  Indi- 
ana  20,  46,  233, 

313,  480,526,  660,  668,  874,  875,  878,  909, 
940,  991,  998,  999,  1011,  1036,  1336,  1396, 
1452,  1577,  1830,  1884,  1885,  2056,  2090, 
2108,  2117,  2214,  2249,  2253,  2333,  2716, 
3178,  3351,  3423,  3428,  3469,  3515,  3533 

resolutions  by 22,  600,  875 

remarks  on  the  amendment  of  the  homestead 

law 1002,  1185,  1190 

remarks  on  the  agricultural  colleges  bill... 1285 
remarks  on  the  expulsion  of  Mr.  Long. ..1510 
remarks  on  the  bill   relating  to  land  grants  in 

Louisiana 1884, 1885 

remarks  on   the  bill  granting  homesteads  on 

forfeited  estates 1887,  2108, 

2233,  2235,  2249,  2250,  2251,  2252,  2253 

remarks  personal  and  explanatory 2300, 

2361,  2362,  2363,  2364 
Justices'  courts — see  District  qf'  Columbia. 

K. 

Kalbfleisch,  Martin,  a  Representative  from  New 

York 6,  595,  825,  836,  978,  991, 

1290,  1291,  1794,  1795,  1909, 1939,2250, 
2433,  2526,  272.2,  2749,  2893,  3430,  3431 


Kalbfleisch,  Martin,  a  Representative  from  New 
York —  Continued. 
remarks  on  freed  men's  affairs,  190, 566,  572,  760 

remarks  on  the  currency  bill 1340, 

1341,  1342,  1391,  1392,  1401,  1410,  1681 

remarks  on  revenue  bill  (No.  405),  1761, 1815, 

1818, 1822,1824, 1904, 1905, 1907, 1912, 1915 

remarks  on  the  bill  to  increase  temporarily  the 

duties  on  imports 1856 

remarks  on  the  abolition  of  slavery  ...2945, 2995 
remarks  on  the  civil  appropriation  bill... .3394, 

3396,  3397 

Kasson,  John  A.,  a  Representative  from  Iowa, 

21,    39,   87,   233,   495,   623,   659,  707, 

826,  991,  1261,  1386,  1387,  1426,  1532, 

1545,  1814,  2215,  2265,  2273,  2386,  3239 

resolutions  by 39,  410,  659,  991,  1532 

remarks  on  the  deficiency  bill  (No.  35) 70 

remarks  on  the  deficiency  bill  (No.  14) 73 

remarks  on  Post  Office  appropriation  bill. ..Ill 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 169,  172 

remarks  on  revenue  bill  (No.  122) 272,  283, 

284,  286,  288,  663,  664,  665,  666, 
690,  691,  693,  708,  778,  920,  933 

remarks  on  deficiency  bill  (No.  156) 337, 

355,  356,  357,  976 
remarks  on  the  conscription  bill,  479,  552,  598 

remarks  on  the  sale  of  surplus  gold 707, 

737,  738,  995 

remarks  on  naval  appropriation  bill,  811,  826 

remarks  on   the  legislative  appropriation  bill, 

1019,1021,2432 

remarks   on   the   bill  extending  the  franking 

privilege 1118,  1119 

remarks  on  the  currency  bill 1271,  1272, 

1273,  1374,  1376,  1380,  1391,  1392,  1394 
remarks  on  the  District  penitentiary  bill,  1492 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1656,  1657,  1658 

remarks  on  the  protection  of  the  mineral  lands, 

1696,  1860 
remarks  on  the  resolution  temporarily  increas- 
ing the  duties  on  imports 1855, 1859 

remarks  on  revenue  bill  (No.  405) 1732, 

1733,  1755,  1757,  1758,  1760,  1761, 
1786,  1787,  1788,  1789,  1790,  1791, 
1815,  1816,  1818, 1820, 1821,  1822, 1823, 
1824,  1833,  1835, 1837, 1838,  1839, 1849, 
1850,  1852,  1853, 1854, 1878, 1882,  1883, 
•  1902, 1903,  1904, 1907,  1908,  1911,  1912, 
1913,  1914,  1915,  1916,  1934,  1938,  2998 

remarks  on  the  coinage  bill 1763 

remarks  on  the  Iowa  land  grant 1887 

remarks  on  consular  and  diplomatic  bill,  2215, 

2216,  2217,  2227,  2228,  2232, 

2789,2790,2791,  2792,  2793 

remarks  on  northern  Pacific  railroad  bill,  2292 

remarks  on  the  tariff  bill 2743, 

2744,  2747,  2749,  2750 
Keenan,  James,  bill  for  the  relief  of  the  represent- 
atives of. 1495 

(See  Account.) 
Kelley,  William  D.,  a  Representative  from  Penn- 
sylvania  6, 

108,  150,  171,  190,  213,  258,  763,  772, 
1097,  1290,  1429, 1695, 1734, 2170,  2290, 
2367,2771,  2882,  3082,  3084,  3436,  3537 

resolutions  by 258,  1097,  2290 

remarks  on  the  Louisiana  election  (case  of  A. 

P.  Field) 6,  412 

remarks  on  deficiency  bill  (No.  14) 74 

remarks  on  the  consular  and  diplomatic  bill, 

129   130   132 
remarks  on  revenue  bill  (No.  122) ,  269, 270, 307 

remarks  on  the  conscription  bill 475, 

548,549,598,599,600 

remarks  on  the  Arkansas  election 683,  684 

remarks  on  freedmen's  affairs 772 

remarks  on  naval  appropriation  bill. ..828,  830 

remarks  on  the  sale  of  surplus  gold 1145 

remarks  on  the  Army  appropriation  bill...  1221, 

1222,  1224,  1993, 1996,  1998,  2473 

remarks  on  the  bill  for  the  relief  of  W.  W. 

Hubbell 1338,  1348 

remarks  on  the  steam  fire  engine  bill 1472 

remarks  on  the  expulsion  of  Mr.  Long...  1511, 

1512,  1513,  1601 

remarks  on  the  government  of  the  rebellious 

States 1980,  2078 

remarks  on  the  legislative  appropriation   bill, 

2433,  2434 

r.marks  on  the  tariff  bill 2684,  2747,  2748 

remarks  on  the  abolition  of  slavery 2983 
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Kfelloifjo;,    Francis    W.,   a    Representative    from 

Michigan 21,  117,149,  189,  219, 

427,  434,  530,  805.  974,  99S,  1289, 1387, 

-    1426,  1515,  1()52,2W7,2481,  2579,2580, 

2741,  2776,  2818,  3077,3142,  3143,  3357 

resolutions  by 219,  427,  1426 

remarks  on  tlie  currency  bill. ..1273, 1353, 1390 
remarks  on  the  New  Jersey  railroads  bill,  1761, 

1762 
remarks  on  revenue  bill  (No.  405). ..1819, 1935 
remarks  on  the  reciprocity  treaty — see  Appen- 
dix, 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1856 

remarks  on  the  tariffbill 2744 

remarks  on  the  civil  appropriation  bill. ...2939, 

3106,  3109 

remarks  on  the  abolition  of  slavery 2954 

remarks  on  conscription  bill,  3146,  3317,  3322 
Kellogg,  Mary,  bill  for  relief  of,  3139,3397,  3399 
Kellogg,  Orlando,  a  Representative   from  New 

York 46, 

104,  218, 313,  467,  480, 496, 622, 2385, 2936 

resolutions  by 218,  313,  467,  496 

remarks  on  the  conscription  bill 531, 

574,  575,  577,  578,  622 
remarks  on  revenue  bill  (No.  405). ..1825, 1826 

remarks  on  the  abolition  of  slavery 2018 

Kendall,  B.  F.,  bill  for  the  relief  of  the  estate 

of. 1094,2033,3,397 

Kennedy,  Joseph  C.  G.,  bill  for  the  relief  of,  940, 

2272, 3471 

Kentucky  election,  case  of  John  H.  McHeiiry, 

contesting  the  seat  of  George  H.  Yeaman,21, 

37,  70, 99, 2265, 2.509, 2527, 2579, 2690, 2715 

remarks  on  the,  by — 

Mr.  Allen,  J.  C 2538 

Mr.  Anderson.... 2585 

Mr.  Cravens 2536 

Mr.  Dawea 2538,  2715 

Mr.  Dawson 2716 

Mr.  Grinnell 2582,  2715 

Mr.  Harding 2,538,  2579 

Mr.  Mallory 2537,  2539,  2585 

Mr.  McHenry  (contestant) 2528, 

2530,  2535,  2530,  2582 

Mr.  Myers,  A 2535 

Mr.  Price , 2579,  2585 

Mr.  Smith 2535,  2538,  2539.  2540,  2541 

Mr.  Smithcrs 2509,  2527,  2538,  2585 

Mr.  Voorhees 2534,  2535,  2530,  2,5.37 

Mr.  Wadsworth 2534, 

2535,  2539,  2540,  2090 

Mr.'Washburne,  of  Illinois 2538, 

2715,  2716 

Mr.  Webster 2585 

Mr.  Wilson 2715 

Mr.  Yeaman 2530,  2535,  2536,  2538, 

2539,  2541,  2579,  2580,  2582,  2584,  2585 

yeas  and  nays  on  the 2585,  2716 

Kernan,    Francis,  a   Repre.sentative  from   New 

York 878,  893,  940, 1009,  1195,  1218, 

1251,  1407, 1547, 1673, 1796,  1857,  1885, 
1880,  1887,  1967,  2050,  2213,  2264,  2289, 
2363,  2427,  2428,  2470,  2694,  2095,  3000, 
3430,  3431,  3468,  35.30,  3.5.35,  3530,  3.537 

resolutions  by 1009,  1251,  1673 

remarks  on  deficiency  bill  (No.  14) 74 

remarks  on  the  consular  and  diplomatic  bill,  133 
remarks  on   the  jurisdiction  of  the  Court  of 

Claims , 166 

•     remarks  on  the  confiscation  bill 185, 

264,  502,  .503 
remarks  on  deficiency  bill  (No.  156),  355,  356 

remarks  on  the  conscription  bill 398, 

399,    531,    532,   548,   549,   578, 
603,  004,  .3282,  .3283,  3284,  3434 

remarks  on  the  Louisiana  election 411,  412 

remarks  on  the  aale  of  surplus  gold 1099, 

1144,  1140,  1147,  11,52 
remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 997,  998,  1148,  1149,  1151, 

1152,  115^,  1154,  22.35,  2236,  2237,  2238 

remarks  on  the  Army  ap[)roprialion  liill,  J220, 

1221,  1223,  1224,  1225 

remarks  on  the  currency  bill 1271, 

1410,  1412,  14.52 

remarks  on  thecurVency  bill  (No.  395). ..1080, 

1681,2447,2448.2449,2450 

remarks  on  the  revenue  bill  (No.  405). ...1755, 

1750,     1700,     1761.    18:21,    18.35,    1836, 

184(1,  1848,  1849.  1879,  IKSO,  I8H1,  1HH3, 

1905,  1917,  19.34,  19.35,  1936,  l!t37,  19.3H, 

1941,  2997,  2998,  -.^999,  3018,  3024,  ,'(277 


Kernan,   Francis,  a  Representative  from  New 
York — Continued. 
remarks  on  the  government  of  the  rebellious 

States 2067,  2068,  2069 

remarks  on  legislative  appropriation  bill,  2434 
remarks  on   the  bill  to  incorporate  the  News- 
boys' Home 2452,  2453 

remarks  on  the  tariff  bill 2718 

remarks  on  the  loan  bill 3183, 

3184,  3186,  3187,  3209,  3216 

Kilgore,  James  E.,  executor,  claim  of 2271 

King,  Austin  A.,  a  Representative  from  Missouri, 
261,  399,  426,  594,  659,  785,  798,  805,  893, 
909,  1407,  2057,  2139,   2207,  2773,   2774 

resolutions  by 399,  426,  659 

remarks  on  deficiency  bill  (No.  35),  69,  89,  90 

remarks  on  Pennsylvania  war  claims 108, 

2132,  2133,  2134 
remarks  on  the  conscription  bill,  601,  602,  687 

remarks  on  the  state  of  the  Union 805 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 915 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 925,  926 

remarks  on  revenue  bill  (No.  405). ..1906,  1908 
remarks   on    the   claims   of    the    Kansas    In- 
dians  2031,2032 

remarks  on  the  naval  appropriation  bill. ..2060, 

2061,  2062 
remarks  on  granting  homesteads  on  forfeited 

estates 2233 

remarks  on  the  Missouri  election  (Birch  and 

King) 2640,  2645,  2646,  2650 

remarks  on  the  repeal   of  the   fugitive    slave 

laws 2911 

Kinney,  John  F.,  a  Delegate  from  Utah 40, 

196,3.32,  526,  659,971,990, 
1160,1168,2291,2420,3104 

resolutions  by 40,  059,  2291,  2426,  3104 

remarks  personal  and  explanatory 372, 

373, 374 

remarks  on  the  legislative  appropriation  bill, 

1041,  1042,  1061 

remarks  on  Utah  affairs 1170 

remarks  on  Indian  appropriation  bill ,  2340, 2341 

remarks  on  the  civil  appropriation  bill 3110 

Knapp,  Anthony,  a  Representative  from  Illi- 
nois  149,571,  825,  1289,  1291, 

1292, 1589,  1904,  2138,  2205,  2894,  3357 

remarks  on  freed  men's  affairs 571,  888 

(See  Appendix.) 
Knox,  Samuel  T.,  a  Representative  from  Mis- 
souri  2996 

remarks  on  the  Missouri  election 1058 

L. 

Lady  Walton,  bill   to  change  the  name  of  the 

steamer i 874 

La  Manche,  bill  for  the  relief  of  the  owners  of 

the  French  ship 1118,  1216,  1220 

Land  district — see  Washington. 
Lander,  J.  M.,  bill  for  the  relief  of.. ..3143,  3470 
Landlord  and  tenants — see  District  of  Columbia. 
Land  Oflice,  bill  relating  to  appeals  from  the  de- 
cisions of  the  General 1660 

bill  (S.  No.  278)  prescribingthe  terms  on  which 
exemplifications  shall  be  furnished    by  the 

General 3018,  3427,  3515 

Latham,  O.  B.  &  0.  S.,  bill  for  the  relief  of,  2271 
Law,  John,  a  Representative  from  Indiana,  45,  94, 
196,  805,  895,  949,  970,  1010,  1030,  1001, 
1099,  1251,  1400,  2323,  23.33,  2787,  3311 
resolutions  by,  196,940, 1010,  2333,  2787,  .3311 
remarks  relating  to  the  revolutionary  pension- 
ers  939 

remarks  on  the  currency  bill 1390 

remarks  on  the  revenue  bill  (No.  405). ...1761, 

1789,  1833 

remarkson  the  civil  appropriation  bill 3111 

remarks  on  western  navy-yard  bill,  3249,3250 

speech  on  the  state  of  the  Union 3474 

Lawrence,  jointresolution  for  the  appointment  of 
three  commissioners  to  ascertain  the  amount 
of  losses  sustained  by  the  burning  and  sack- 
ing of  the  city  of,  and  the  towns  of  Olathe, 
Shawnee,  Aubey,  and  Humboldt,  in  the  State 
of  Kansas,  by  guerrillas  under  duantrcll  and 

others 149 

Lazpar,  Jesse,  a  Representative  from  Pennsyl- 
vania...127,  259, 1972,  2359,2580,  2910,3,534 

re.sohiiions  by ....2.59,  2580 

Leave  of  aljsence  granted 104, 

238,  622  825,  909,  941,  981,  1129,   1142, 
1219,    1226,    1230,    1251,    1262,    1260, 


Leave  of  absence  granted — Continued. 

1293,  1324,  1335, 1340, 1370,  1371, 1453, 

1577,  1651,  1698,  1715,  1734,  1755,  1761, 

1814,  1827,  2030,  2132,  2196,  2298,  2427, 

2541,  2613,  2717,  2750,  3014,  3060,  3243, 

3244,  3400,  3406,  3436,  3464,  3469,  3533 

Le   Blond,  Francis    C,  a    Representative    from 

Ohio,  196,  259,  2030,  2578,  2646,  2771,  3060, 

3083,  3140,  3400,  3462,  351C,  3537,  3538 

remarkson  the  bill  to  provide  for  Pennsylvania 

war  claims 2138 

remarks  on  the  tariff  bill 2747,  2748,  3313 

remarks  on  the  bill  for  the  relief  of  William 

Sawyer  and  others 3240 

remarks  on  the  conscription  bill 3432, 

3434  3435   3462 

Leddy,  Hugh,  bill  for  the  relief  of.. .'.1494!  2272 

Legislative,  executive,  and  judicial  expenses,  bill 

(No.  192)  making  appropriations  for  the,  of 

the  Government  for   the   year  ending  30th 

June,  1865 410,  1013, 

1017,  1041,  1061,  1760,  1761,  2391,  2448, 
2611,  3016,  3018,  3078,  3107,  3141,  3214 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1021,  1042,  3017 

Mr.  Beaman 2431 

Mr.  Blaine 24.33,  3017 

Mr.  Brooks 1017,  1018,  1042,  1043 

Mr.  Brown,  of  Wisconsin,  1019, 1020,2431 

Mr.  Clay 1020,  1021 

Mr.  Cox 1022,  2433,  2434 

Mr.  Daily 1043,   1044 

Mr.  Dawes 1041 

Mr.  Fenton 3017 

Mr.  Frank 3017 

Mr.  Garfield .^2433 

Mr.  Grinnell 1021,  1041,  1043,'l044 

Mr.  Hale 1041,  1043 

Mr.  Herrick 2434 

Mr.  Holman 1018, 

1019,1041,  1042,  1043,2428,  2431, 
24.32,  2433,  2434,  3016,  3017,  3018 

Mr.  Kalbflei^ch 2433 

Mr.  Kasson 1019,  1021,  2432 

Mr.  Kelley 2433,  3434 

Mr.  Kernan 2434 

Mr.  Kinney 1041, 1042, 1061 

Mr.  Morrill 1018, 

1019,  1021,  1022,  1041,  1761 

Mr.  Morris,  of  Ohio 2431 

Mr.  Nelson 2433 

Mr.  Orlh 1041 

Mr.  Pendleton 2428, 

2434,  2435,  2011,  30' 1,  3017,  3018,  3141 

Mr.  Price 1043 

Mr.  Rice,  of  Maine 1043 

Mr.  Spalding 1042 

Mr.  Steele,  of  New  York 2431 

•    Mr.  Stevens 1017,  1018,  1019,  1020, 

1021,1041,1042,1043,  1044,  1001,  2391, 
2428,  2431,  2432,  2434,  3010,  3017,  3018 

Mr.  Sweat 1041 

Mr.  Thayer..  1019,  1020 

Mr.  Upson 3018 

Mr.  Washburne,  of  Illinois 2433 

Mr.  Webster 1043 

yeas  and  nayson  the 1061,  2434,  3018 

Leppien,  Elizabeth  B.,  bill  for  the  relief  of.. .3423 
Levy  court — see  District  of  Columbia. 

Library,  the  Joint  Committee  on  the 18 

Lieutenant  General — see  Army. 
Limitation  of  action — see  Action. 
Limitations — see  Indictment. 

Lindsay,  James,  bill  for  the  relief  of 3143 

Littlejohn,  De  Witt  C,  a  Repre.seniaiive  from 

New  York 22.38,  2809,  2920,  3463 

communication  from 594 

remarks  on  the  reciprocity  treaty 2505 

remarks  on  the  tariff  bill 3311,  3312 

Loan,   Benjamin,   a    Representative   from    Mis- 
souri  38, 

189,  190,  297,  303,  806,  970,  971,  1009. 
1261,  2069,  2936,  3180,  3400,  3424,  3409 

resolutions  by 189,  1009 

remarks  personal  and  exjilanatory .594, 

595,  2360 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 21.58, 

2166,  2187,  2197,  2210,  2211,  2213,  2300 
Loan — see  Revenue. 

Long,  Alexander,  a  Rnpre.sentative  from  Ohio, 
184,  331,  420,  878,  1.3.59,  2132,  2420 

resolutions  by 878 

remarks  on  sale  of  Burplus  gold. ..731,  7.33,  740 
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Long,  Alexander,  a  Representative  fronn  Ohio — 
Continued. 
remarks  on  state  of  the  Union,  1499, 1504, 1505 

resolution  for  the  censure  of 1593 

remarks  on  resolution  for  his  expulsion,  1517, 
1630,  1632,  1633 

resolution  for  the  expulsion  of. 1505, 

1533,  1577,  1618 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1513,  1625,  1630 

Mr.  Allen,  W.J 1551,  1581,  1634 

Mr.  Allison 1507 

Mr.  Ancona 1591,  1630,  1634 

Mr.  Ashley 1535 

Mr.  Beaman 1593 

Mr.  Bliss 1517,  1533 

Mr.  Boutwell,  1535, 1585, 1591, 1599,  1600 

Mr.  Broomall 1517,  1593,  1625 

Mr.  Brown,  of  Wisconsin 1531, 

1532,  1589,  1593 

Mr.  Chanler 1630 

Mr.  Colfax 1505,  1507,  1509, 

1510,  1515,  1516,  1517,  1518,  1544, 
1545,  1552,  1578,  1584,  1588,  1589, 
1601,  1606,  1624,  1625,  1626,  1627, 
1628,  1630,  1632,  1633,  1634,  1635 

Mr.  Cox 1506, 

1507, 1508, 1509,  1510,  1512, 1514,  1534, 
1535,1544,1545,  1582,  1584,  1589,  1625, 
1626,  1628,  1630,  1632,  1633,  1634,  1635 

Mr.  Cravens 1589,  1601 

Mr.  Creswell 1622 

•  Mr.  Davis,  of  Maryland 1545, 

1549,  1551,  1625 

Mr.  Dawes 1627 

Mr.  Dawson 1512,  1630 

Mr.  Dumont 1554 

Mr.  Eckley 1634 

Mr.  Eden 1514 

Mr.  Eldridge 1557, 

1577,  1578,  1589,  1591,  1593,  1600, 
1601,  1602,  1606,  1625,  1630,  1634 

Mr.  Fenton 1589,  1625,  1626,  1634 

Mr.  Finck 1552 

Mr.  Ganson 1.589 

Mr.  Garfield 1507, 

1508,  1509,  1514,  1515,  1541,  1543,  1586 

Mr.  Grider 1514 

Mr.  Grinnell 1582, 

1584,  1591,  1599,  1600,  1601,  1602,  1616 

Mr.  Harrington 1545, 

1589,  1590,  1591,  1600,  1602 

Mr.  Harris,  of  Maryland 1515, 

1516,  1545,  1601,  1625 

Mr.  Higby 1545 

Mr.  Holman 1514,  1545,  1557, 

1589,  1591,  1593,  1599,  1601,  1634,  1635 

Mr.  Hooper 1626 

Mr.  Hubbard,  of  Iowa 1625,  1634 

Mr.  Johnson,  of  Pennsylvania,  1512, 1601 

Mr.  Julian 1510 

Mr.  Kasson 1545 

Mr.  Kelley 1511,  1512,  1513,  1601 

Mr.  Kellogg,  of  Michigan 1515 

Mr.  Kernan 1547 

Mr.  Knapp 1589 

Mr.  Long 1517,  1630,  16.32,  1633 

Mr.  Mallory 1515,  1626,  1627 

Mr.  McKinney 1630 

Mr.  Miller,  of  Pennsylvania... 1512,  1513 

Mr.  Morrill 1545 

Mr.  Morris,  of  New  York 1541 

Mr.  Myers,  A 1587 

Mr.  Nelson 1545 

Mr.  Noble 1589 

Mr.  Norton 1601,  1625 

Mr.  Orth 1543,  1544,  1545,  1590 

Mr.  Patterson 1536 

Mr.  Pendleton 1545, 

1584,  1586,  1624,  1625,  1626 

Mr.  Price 1545 

Mr.  Robinson ■. 1543 

Mr.  Rogers 1606, 1618,  1627,  1628 

Mr.  Rollins,  of  Missouri,  1602,1606,1628 

Mr.  Ross 1G25 

Mr.  Schcnck... 1.537, 1.543, 1545,  1.552, 1633 

Mr.  Smith 1580, 

1581,  1582,  1584,  L589,  1593,  1601,  1632 

Mr.  Spalding 1536,  1,537,  1544,  1580 

Mr.  Sicvons 1534,  1(;;j4 

Mr.  Thayer 1507 

Mr.  Upson I545 

Mr.  Voorhncs ..1540 

1541,  1542,  1543,  1544,  1582,  1634 


Long,  Alexander,  a  Representative  from  Ohio, 
resolution  for  the  expulsion  of — Continued. 
remarks  on  the,  by — 

Mr.  Washburne,  of  Illinois 1507, 

1510,  1517,  1533,  1544,  1552,  1586 

Mr.  Whaley 1545,  1554 

Mr.  White,  C.  A 1545 

Mr.  Wilson 1534 

Mr.  Windom 1625 

Mr.  Winfield 1596 

Mr.  Wood,  Fernando 1517, 

1535,  1.537,  1538,  1627 

yeas  and  nays  on  the 1626,  1634,  1635 

Lcngyear,  John  W.,  a  Representative  from  Mich- 
igan  39,  173,  189,  319,  331, 

427,  970,  972,  1061,  1062,  1453,  2362 

resolutions  by 39,  189 

remarks  on  the  government  of  the  rebellious 

States 2011 

Lovejoy,  Owen,  a  Representative  from  Illinois, 
4,  6,8,9,  10,  11,  13,  14,  15,20,21, 
22,23,  35,  38,  39,  45,  46,  47,  70,  71, 
87,  88,  94,  150,  232,  233,  261,  273, 
877, 878, 927, 941, 942, 993, 995,  1061 

resolutions  by 6,  23,  35,  233,  282 

remarks  on  the  reference  of  the   President's 

message 34 

remarks  on  deficiency  bill  (No.  14) 72,  73 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 167 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 171 

remarks  on  revenue  bill  (No.  122) 217, 

218,268,270,271,272,282,284, 
285,  286,  287,  662,  892,  893,  939 

death  of,  announced 1326 

Lowrey,  Jacob  S.,  and  G»orge  A.  Gray,  bill  lor 

the  relief  of. 331,  623,  758,  2273 

Lunatics — see  District  of  Columbia. 

Lyon,  Emily  A.,  bill  for  the  relief  of. 1531, 

2273,  2386 

M. 

Magnet,  bill  changing  the  name  of  steamer,  3423 

Mail,  bill  to  establish  a  daily,  from  FortBridger, 

in  Utah   Territory,  to  Dalles  City,  in  the 

State   of  Oregon 149 

Mail  Company,  Overland,  joint  resolution  (H.R. 
No.  93)  to  authorize  the  Postmaster  Gen- 
eral to  extend  the  contract  with  the 2935, 

2936,  3016,  3021,  3077,  3080,  3404,  3423 
Mail  facilities — see  ^eio  Mexico. 
Mails,  bill   (H.  R.  No.  143)   to  amend  the  law 
prescribing  the   articles  to  be  admitted  into 
the,  of  the  United  States...233,299,  303,  313 
bill  to  secure  the  speedy  transportntion  of  the, 
332,  624,  1658 
bill  providing  for  carrying  the,  from  the   Uni- 
ted States  to  foreign  ports 233, 

941,  970,  1189,  1191,  1243,  1254,  1287 

bill  (S.  No.  194)  to   authorize  the  Postmaster 

General  to  contract  with   the  Overland  Mail 

Company  for  carrying  the , 1395 

Mail  steamship  service,  bill  authorizing  the  es- 
tablishment of  ocean,    between  the   United 

States  and  Brazil 939, 

1653,  1657,  2476,  2508,  2578 
Mallory,   Robert,  a  Representative  from  Ken- 
tucky  7, 

8,  11, 13,  20,  23,  33, 39,  46,  527,  571 ,  625, 
626, 732, 772,  846, 852, 879, 895, 927, 972, 
991,  1036,  1098,  1099,  1143,  1166,  1167, 
1218,  1222,  1349,  1.394,  1429,  1475, 1515, 
1517,  1518,  1698,2426,24.50,2542,2578, 
2579,  2611,  2612,  2613,  2722,  2726,  2743, 
2771,  2882,  2892,  2894, 3054,  3103, 3104, 
3139,  3178,  3179,  3241,  3242,  3310,  .3390 

resolutions  by 20,  23,  972,  991,  1698,  3241 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 165 

remarks  on  revenue  bill  (No.  122) 287, 

665,693,920 

remarks  on  theKentuckyel€Ction,339,340,341 

remarks  on  the  conscription  bill...530,534,535, 

580,  599,  60],  603,  627,  628,  629,  772, 

836,    3144,   3145,   3272,    3273,   3274, 

3275,  3278,   3279,  3280,  3281,  3321, 

•     3354,   33.55,  3465,  3466,   3467,   3468 

remarks  on  the  Louisiana  election 546,  547 

remarks  on  the  Arkansas  election 682 

remarks  on  freedmen's  affairs. v. 571 ,  895,  909 

remarks  on  deficiency  bill  (No.  156) 976, 

977,  978,  979 

remarks  on  the  bill  relating  to  bridges  over  the 

Ohio .' 1037 


Mallory,  Robert,  a  Representative  from  Ohio — 
Continued. 
remarks  on  purchasing  the  Annals  of  Congress, 

1098,  1193 
remarks  on  the  Massachusetts  election...  1119, 

1120,  1121 

remarks  on  the  currency  bill 1341, 

1390, 1413,  1415 
remarks  on  the  bill  relating  to  l>ridg('s  ovr  iIh- 

Ohio 1425,1426,  1734,  1735,1736 

remarks  on  the  expulsion  of  Mr.  Long... 1515, 

1626,  1627 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1653,  165G 

remarks  on  the  bill  to  pay  for  the  puljlislied 

debates 1783,  1784 

remarks  on  revenue  bill  (No.  405) 1820, 

1823,  1824,  1834,  1835,  1837 
remarks  on  the  charges  against  Mr.  Blair,  1831 
remarks  on  granting  homesteads  on  forfeited 

estates 2233,  2250,  2251 

remarks  on  the  discharge  of  unemployed  gi-n- 

erals 2236,2237 

remarks  on  the  bill  forthe  relief  of  the  Mercan- 
tile Mutual  Insurance  Company. ..2268,  2269 

remarks  personal  and  explanatory 2360, 

2361,  2362,  2363,  2364 
remarks  on  the  bill  to  incorporate  the  Ncv/s- 

boys'  Home 2452 

remarks  on  the  abolition  of  slavery 2612, 

2613,  2981,  2982 
remarks  on  the  Kentucky  election  (McHeiiry 

and  Yeaman) 2539,2585,  2937 

remarks  on  the  registration  of  voters 2608 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill 2610 

remarks  on  the  Missouri  election  (Birch  and 

King) 2881 

remarks  on  the  tariff  bill 2677, 

2681,  2718,  2719,  2721,  2722,  2750 
remarks    on    the   repeal  of  the  fugitive  slave 

laws 2774,2775 

remarks  on   the  bill  to  provide  for  claims  for 

rebellion  losses 3058,  3059,  3080 

remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3081 

remarks  on  the  civil  appropriation  bill. ...3107, 
3111,  3114,  3115,  3396,  3397,  3400, 3402 

remarks  on  the  loan  bill 3183,  3184,  3185 

remarks  on  western  navy-yard  bill, 3248,  3249 

Manufactures,  the  Committee  on 18 

reports  from  the 1495 

Marcy, Daniel, aRepresentativefrom  New  Hamp- 
shire  134,  480,  1236,  1824,  3525 

resolutions  by 480 

remarks  on  revenue  bill  (No.  122) 217 

remarks  on  the  abolition  of  slavery 2950 

Marine  hospital,  bill  to  authorize  the  Secrefary 
of  the  Treasury  to  sell  the,  at  Chicago,  and 

to  select  a  new  site  thercl'or 2526, 

2723,  2939,  2947,  3141 
Marine  hospitals — see  J^avy-Yard. 
Marshal — see  JFees. 
M  a  rs  h  al  s — see  Compeiisation . 
Marvin,  James  M.,  a  Representative  from  New 

York 3394 

remarks  on  the  revenue  bill  (No.  405) 3026 

Masonic  Hall — see  District  of  Columbia. 
Massachusetts  and  Maine — see  ^dccounts. 
Massachusetts  contested  election,  case  of  John 
S.  Sleeper,  contesting  the  seat  of  Ah'Xander 

H.  Rice 35,  708,942,  972,  991,  1119 

remarks  on  the,  by — 

Mr.  Dawes 35, 

708,  942,  943,  949,  1119,  1120,  1121 

Mr.  Mallory 1119, 1120, 1121 

Mr.  Morrill 1120 

Mr.  Pike 112Q 

Mr.  Schenck 1120  • 

Mr.  Sleeper,  (contestant) 945 

Mr.  Smithers 1121 

Mr.  Spalding 1121 

Mr.  Stevens 1119,  1120,  1121. 

Matchett,  W.  B.,  bill  forthe  relief  of.. .940,  3141 
joint  resolution  (H.  R.  No.  110)  to  declare  the 
construction  of  a  joint  resolution  forthe  re- 
lief of 3239,3272,3280,3352 

Matrons — see   Compensation. 
McBride,  John  R.,  a  Representative   from  Ore- 
gon  40,  44,  149,  42C,  624,  659, 

1096,  1118,  1226,  1236,  1448.  1855,  2032, 

2(134,  2056,  2132,  2333,  2339,  2353,  2.388, 

2510,  2995,  3061,  .3080,  3406,  3436,  3535 

resolutions  by 40,  44.  410,  6.V.t,  1448,3535 
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McBride,  John  R.,  a  Representative  from  Ore- 
gon—  Continued. 

remarks  on  the  state  of  the  Union 715 

remarks  on  the  civil  appropriation  bill 3110 

remarks  on  the  bill  to  establish  a  branch  mint 

in  Oregon 3525,3527 

McCloskey,  John  A:,  bill  for  the  relief  of.. ..259 
McClurg,  Joseph    W.,   a   Ref)resentative    from 

Missouri 38,  45,  426,  80G,  909,  1251 

resolutions  by 45,  426 

remarks  on  dpficiency  bill 38,  88,  90,  238 

remarks  on  Missouri  politics 1013, 

1016,  1017,  1066 

remarkson  the  charges  against  Mr.  Blair,  1016, 

1017,  1251,  1252,  1253,  1832 

McConnell,  John  C,  bill  for  the  relief  of.  .2271, 

2273,  2387,  3535,  3537 

McCulloch,  J.  H.,  joint  resolution   to  refer  the 

case  of,  to  the  Court  of  Claims 1494 

McDowell,  James  F.,a  Representative  from  In- 
diana  190,  332,  1190 

resolutions  by 332 

remarks  on  the  state  of  the  Union 783 

McHenry,  John   H.,  a  contesting  Re^Mesenta- 
tive   fiom   Kentucky,  remarks  on  the  Ken- 
tucky election.. 2528,  2530,  2535,  2536,  2582 
Mclndoe,    Waller   D.,    a    Representative    from 

Wisconsin 258,  427,  707,  1532,  1577, 

1695,  2032,  2034,  2108,  2188,  2291,  3077 

resolutions  by 427 

remarkson  the  Indian  appropriation  bill, 2341, 

2342 
McKinney,    John    P.,   a   Representative    from 

Ohi(. 972,  1396, 

1407,  1532,  1630,  2000,  2909,  3103,  3354 
McKenzie,    Lewis,    remarks    on    the    Virginia 

election 847,  849 

McLean,  Nathaniel,  and   others,  bill  for  the  re- 
lief of. 313,  758,  759,  3397,  3427, 3464 

Meade,  Major  General  George  G.— see  Thanks. 
Means,  Elizabeth  P. ,  bill  for  the  relief  of,  874, 2787 
Medical  corps — see  Army. 

Members  of  Congress,  bill  (S.  No.  28)  relating 
to,  heads  of  Departments,  and  other  officers 

of  the  Government 714,  2773 

(See  Election.) 
Mercantile  Insurance  Company  of  New  York,  bill 

for  the  relief  of. 1096 

Mercantile  Mutual  Insurance  Company  of  New 

York,  bill  for  the  relief  of 2266,  2269 

Mexico,  joint  resolution  relative  to  our  relations 

with 1408,  1426,2427,  2475 

Michie,  John  W.,  bill  for  the  relief  of. 1142, 

2271,  2273,  3535,  3536 
Middleton,  George,  a  Representative  from  New 

^  .    Jersey 2264 

Mileage,  the  Committee  on 18 

Military  Academy,  joint  resolution  (No.  58)  in 
relation  to  the   professors  in   the,  nt  West 

Point 3423,3464 

(See  Jippropriations.) 

Military  Affairs,  the  Committee  on 18,  303 

instructions  to 21 

22,  23,  39,  40,  70,  92,  55,  \\Q,"\ii\"lbQ\ 
151,  189,  190,  196,  218,234,259,  260,  261, 
282,  .308,  411,  426,  427,  467,  496,  528,  659, 
743,  843,  888,  909,  972,  1010,  1098,  1217, 
1236,  1349,  1387,  1406,  1427,  1673,  1696, 
1792,  1848,  2333,  2476,  3014,  3207,  3524 

reports  from 70  94 

109,  2.33,  259,  333,  334,  426,  574,"740,  759! 
805,  843,  844,  845,  941,  996,  998,  1010, 
1011,  1012,  1336,  1346,  1964,  2056,  2333, 
2391,  2578,  2.'>86,  2771,  2908,  3138,  3139, 
3140,  3141,  3143,  3243,  3430,  3464,  3465 

adverse  reports  from , 426, 

1286,3139,3140,3142,3143 
discharged  from  siibiects,  190,  313,  757,  998, 
1011, 1262, 1336, 1531, 3138,  3139,  3140,  3143 
Military  governments,  bill  to  providefor  theestab- 
lishment  of  provisional,  over  the  district  of 
couritry  declared  by  the  President's  procla- 
mation to  be  in  rebellion  against  the  Govern- 
ment of  the  Ufiited  States  and  to  authorize 
the  loyal  citizens  thereof  to  organize  State 

governments  republican  in  form 45,  70 

Military  Justice,  bill  to  oHtabli.sh  a  Bureau  of,  40 
70,  94,  1012,  1818,  1854,  3533 
Military  posts — see  Idako. 

Military  road,  joint  resolution  authorizing  the 
President  to    construct  a,  from  Rolla,  Mis- 

Bouri,  to  Sprnigfifid,  Missouri 2638 

(See  A>i«  jMexico;    Utah;    Washington;    Colo- 
rado; Public  Lands.) 


Military  service — see  Army;  Bounty  Lands;  J^aval 
Service. 

Militia,  the  Committee  on  the 18 

Militia,  bill  to  provide  for  paying  the  expenses 
of  enrolling  and  drafting  the,  in  the  State  of 

Indiana  in  the  year  1862 149 

bill    to  reimburse    the    State  of  Pennsylvania 
for  expenses  in  calling  out  the,  of  said  State 

during  the  recent  invasion 151,  168, 

188,  189,  1793,  2132,  2137,  2155 
bill  reimbursing  the  State  of  Kansas  for  ex- 
penses actually  incurred  in  callitig  out,  sub- 
sisting, and  paying  the,  of  the  State  of  Kansas 
to  repel  invasion  during  the  present  rebellion, 

659 

bill  to  provide  for  the  payment  of  the  second 

regiment  of  the  third  brigade  Ohio  volunteer, 

during  the  time  they  were  mustered  into  the 

service  of  the  United  States 940, 

2272,  2385,  2741,  2750,  2856 
bill  for  the  enrollment,  organization,  and  ser- 
vice of  certain  persons  of  African  descent  in 

the,  of  the  several  States 2289 

(See  Bounty.) 

Miller,  Morris  S.,  bill  for  the  relief  of 3142, 

3214,  3218 
Miller,  Samuel  F.,  a  Representative  from  New 

York 21,  480, 

785,  940,  941,  1098,  1253,  2716,  3112 

resolutions  by 21,  1098,  3112 

remarks  on  the  conscription  bill 532 

remarks  on  the  currency  bill ...1376 

remarks  on  revenue  bill  (No.  405),  1833,  1839 
remarks  on  the   bill  granting  homesteads  on 

forfeited  estates 2108 

Miller,  William  H.,  a  Representative  from  Penn- 
sylvania  14,  19,  71,  258,  259,  261,  527, 

687,  805,  844,  942,  981,  995,  1097,  1150, 
1151,  1195, 1651,  1767, 1943,  2155,  2263, 
2361,  2363,  2388,  2910,  2911,  3309,  3537 

resolutions  by 71,  259, 1097 

remarks  on  revenue  bill  (No.  122). ..272,287, 692 

remarks  on  conscription  bill 398, 

533,601,  602,3282,  3283 
remarks  on  Army  appropriation  bill,  1224,1225 
remarks  on  expulsion  of  Mr.  Long,  1512, 1513 
remarks  on  the  bill  to  provide   for  Pennsyl- 
vania war  claims 1801,  1802,  2155 

remarks  on  the  charges  against  the  Treasury 

Department 1968,  1969 

Mills,  Rachel,  bill  granting  pension  to,  2717,3421 
Minerals — see  Public  Lands. 
Mint,  bill  (No.  185)  to  establish  a  branch  of  the, 
of  the  United  States  at  Dalles  City  in   the 

State  of  Oregon 1999,  2132,  3525,  3533 

bill  (No.  176)  authorizing  the  erection  of  build- 
ings for  the  branch,  at  San  Francisco,  2207, 
2322,  2338,  3470 
(See  JVevada;  Idaho.) 
Missouri,  bill  to  refund  certain  amounts  due  the 

State  of. , 659 

bill  for  the  relief  of  the  inhabitants  of  the  fourth 

congressional  district  of. 659 

bill  to  indemnify  the  State  of,  for  expenses  in- 
curred in  defense  of  the  United  States... 1336 
Missouri  election — 

case  of  John  P.  Bruce,  contesting  the  seat  of 
Benjamin  Loan,  from  the  seventh  congres- 
sional district 15,  18, 

37,  1491,  1943,2132,  2139,  2155,  2157, 
2185,  2194,  2196,  2207,  2238,  2269,  2359 
remarks  on  the,  by — 

Mr.  Ashley 2166,  2212,  2213 

Mr.  Baxter 2188,  2238,  2270 

Mr.  Blair,  of  West  Virginia 2270 

Mr.  Brown, ofWisconsin, 2189, 2196,2207 

Mr.  Bruce,  (Contestant) 2165, 

2166,  2186,  2187,  2188,  2189, 
2197,  2207,  2208,  2212,   2213 

Mr.  Cox 2166 

Mr.  Davis,  of  Maryland 2168, 

2188,  2189,  2193 

Mr.  Dawes 2164,  2165, 

2166,  2167,  2168,  2169,  2270,  2359 

Mr.  Eldridge 2212 

Mr.  Eliot 2168,2183,  2186,  2187,2211 

Mr.  Fenton .' 2195 

Mr.  Ganaon 2132,2139,2155, 

2156,  2157,  2158,  2164,  2166,  2270 

Mr.  Giirfield 2195 

Mr.  Grninell 2166,  2208 

Mr.  Halo 2270 

Mr.  Harris,  of  Maryland,  2193, 2194, 2195 
Mr.  Higby 216G 


Missouri  election,  case  of  John  P.  Bruce,  con- 
testing the  seat  of  Benjamin  Loan,  from  the 
seventh  congressional  district — Continued. 
remarks  on  the,  by — 

Mr.  Johnson,  of  Pennsylvania 2194 

Mr.  Kernan 2213 

Mr.  Loan 2158, 

2166,  2187,  2197,  2210,  2211,  2213,  2360 

Mr.  Myers,  A 2270 

Mr.  Myers,  L 2193,  2196 

Mr.  Noble ". 2195 

Mr.  Randall,  of  Pennsylvania,  2189,  2194 

Mr.  Rollins,  of  Missouri 2166 

Mr.  Schenck 2195,  2196 

Mr.  Sloan 2194 

Mr.  Smith 2195,  2197 

Mr.  Smithers 2163, 

2164,  2165,  2166,  2167,  2168,  2169,  2270 

Mr.  Spalding 2270 

Mr.  Stevens 2166,  2269,  2270 

Mr.  Upson 2159, 

2187,  2195,  2214,  2269,  2270 

Mr.  Voorhees 2167,  2168,  2270 

Mr.  Whaley 2169 

Mr.  Wilson 2169 

Mr.  Woodbridge 2270 

yeas  and  nays  on  the 2214 

case  of  Samuel  T.  Knox,  contesting  the  seat 
of  Ftancis  P.  Blair 37, 

1058,  2155,  2476,  2650,  2671,  2854,  2836 
remarks  on  the,  by — 

Mr.  Allen.  J.  C 2861 

Mr.  Bennet 1060 

Mr.  Blair,  of  Missouri... .1058,  1059,  1060 

Mr.  Broomall 2855 

Mr.  Brown,  of  Wisconsin 2855, 

2856,  2857,  2858,  2860,  2861 

Mr.  Cox 1059,  1060 

Mr.  Davis,  of  New  York 1060 

Mr.  Dawes 1058, 

1059,  1060,  2155,  2476,  2650,  2671, 
2854,  2855,  2856,  2857,  2859,  2860,  2861 

Mr.  Dumont 1059,  1060 

Mr.  Eldridge 2858,  2859 

Mr.  Ganson 1059, 

2671,  2855,  2857,  2858,  2859,  2861 

Mr.  Hale 2855 

Mr.  Holman 2861 

Mr.  Knox,  (contestant) 1058 

Mr.  Morris,  of  New  York 1059 

Mr.  Stevens 1058,  1059,  1060 

Mr.  Upson 1058, 1059,  2855,  28.58 

Mr.  Wilson 1059 

yeas  and  nays  on  the 2855,  2861 

case  of  James  H.  Birch,  contesting  the  seat  of 
Austin  A.  King 37, 

2639,  2650,  2690,  2715,  2881 
remarks  on  the,  by — 

Mr.  Dawes 2639, 

2640,  2645,  2646,  2650,  2881 
Mr.  Birch,  (contestant). ..2639,  2640,  2645 

Mr.  Blaine 2645 

Mr.  Eldridge 2645,  2646 

Mr.  Farnsworth 2645, 

2646,  2650,  2881,  2882 

Mr.  Grinnell 2640 

Mr.  Harrington 2646 

Mr.  Holman,  2640,  2645,  2646,  2690,  2881 

Mr.  King 2640,  2645,  2646,  2650 

Mr.  Le  Blond 2646 

Mr.  Mullory 2881 

Mr.  Morris,  of  Ohio 2650 

Mr.  Price 2645,  2646 

Mr.  Sweat 2646 

Mr.  Upson 2645,2646,2650,  2882 

Mr.  Wadsworih 2881 

Mr.  Washburne,  of  Illinois 2645,  2646 

Mr.  Wood,  Fernando 2645 

yeas  and  nays  on  the,  2650,  2716,  2881,  2882 
Missouri  home  guards,  bill  (H.  R.  No.  35)  to 
provide  for  the  deficiency  in  the  appropria- 
tion for  the  pay  of  officers  and  men  actually 
employed    in    the    Western   department   or 

department  of  Wissouri 38, 

69,  75,  88,  90,  92,  238,  263,  313 
Mohawk — see  Register. 

Moneys,  joint  resolution   (H.  R.  No.  106)  au- 
thorizing the  Secretary  of  the  Treasury  to 
dispose  of  certain,  therein  mentioned. ..3538 
Monitor — see  Compensation. 

Montana,  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the 'I'erritory  of.. .20, 
411,431,1168,1378,1.380,  1389,1395,  1409, 
1634,1651, 1660, 1667,2371,2385,2448,2527 
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Montana,  bill  (H.  R.  No.  15)  to  provide  a  tem- 
porary government  for  the  Territory  of — 
Continued. 
remarks  on  the,  by^ — 

Mr.  Allen,  W.J ^...... 1652 

Mr.  Ashley 1168,  1169,  1652 

Mr.  Beaman 1168, 

1169,  1380,  1395,  1396,  1651,  1652 

Mr.  Bennet 1169 

Mr.  Blair,  of  West  Virginia 2386 

Mr.  Broomall 1395 

Mr.  Brown,  of  Wisconsin 1395 

Mr.  Cox 1169,  1396,  1651,  1652 

Mr.  Davis,  of  New  York 1168,  1169 

Mr.  Dawes 1168 

Mr.  Eden 1652 

Mr.  Garfield ' 2386 

Mr.  Hoi  man.. 1395, 1396, 1651, 1652,2386 

Mr.  Kinney 1168 

Mr.  Mallory 1698 

Mr.  Morrill 1652 

Mr.  Pendleton 1389,  1395,  1698 

Mr.  Pruyn 1169 

Mr.  Spalding 1168,  1395 

Mr.  Sievens 1168,  2386 

Mr.  Upson 1652 

Mr.  Wallace,  of  Idaho 1697,  1698 

Mr.  Washburne,  of  Illinois 1169 

Mr.  Webster 1169,  1652,  2385,  2386 

Mr.  Wilson 1168,  1169 

yeas  and  nays  on  the 1396, 

1651,  1652,  1698,  2386 
(See  Public  Lands.) 
Montgomery  county,  Kentucky,  bill  for  the  ben- 
efit of. .757 

Monument,  bill  making  an  appropriation  for  the 

erection   of  a,  to   the  United  States  soldiers 

buried  in  the  cemetery  at  Keokuk,  Iowa,  127 

Moorhead,   James   K.,  a  Representative    from 

Pennsylvania..- 11,  21,  92,  94, 

196,  258,  259,  397,  874,  909,  938,  1261, 
1290,  1338,  1349,  1350,  1426,  1495,  1771, 
2185,  2238,  2260,  2289,  2751,  2880,  3015, 
3082,  3148,  3310,  3406,  3471,  3481,  3525 

resolutions  by 92,  94,  258,  909,  2185 

remarks  on  the  conscription  bill 535 

remarks  on  the  conduct  of  the  war 1293 

remarks  on  the  bill  for  the   relief  of  W.  W. 

Hubbell 1338,  1347,  1348,  1349 

remarks  on   the  bill  relating  to  bridges  over 

the  Ohio 1735,  1736 

remarks  on  revenue  bill  (No.  405) 1823, 

1824,  1825, 1833,  1912 
remarks  on  the  resolution  increasing  the  duties 

on  imports 1856,  1857 

remarks  on  the  government  of  the  rebellious 

States 1974 

remarks  on  the  reciprocity  treaty 2370 

remarks  on  the  tariff  bill 2717,  3312 

remarks  on  the  western  navy-yard  bill... .3246 
Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont  9,  19,  23,  35,  38,39, 

45,  46,  71,  75,  87,  99,  110,  117,  127,  173, 
359,  376, 377,  445,  480,  527,  623,  625, 846, 
875,  877,  888,  920,  942,  970,  981,  1038, 
1098,  1119,  1143,  1147,  1291,  1380,  1426, 
1532,  1545,  1652,  1814,  1827,  1828,  1830, 
1832,  1886,  1887,  1970,  1998,  2091,  2107, 
2138,  2139,  2197,  2207,  2289,  2363,  2371, 
2452,  2453,  2578,  2612,  2671,  2716,  2722, 
2743,  2751,  2787,  2809,  2856,  2863,  2885, 
3001,  .3015,  3214,  3275,  3311,  3351,  3327, 
3429,  3466,  3468,  3514,  3516,  3523,  3524, 
3525,  3527,  3533,  3534,  3536,  3537,  3539 

resolutions  by 45,  HO 

remarks  on  the  consular  and  diplomatic  bill, 
132,  2215,  2216,  2217,  2228, 
2232,  2790,  2791,  2792,  2793 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims 173,  2138 

remarks  on  the  revenue  bill  (No.  122) 271, 

272,  283,  284,  285,  304,305,309, 

536,  663,  664,  920,  933,  934,  935 

remarks  on  printing  the   agricultural   report, 

926   927 

remarks  on  deficiency  bill  (No.  156) !973, 

976,  981,  992,  993 
remarks    on    the  Washington    military  road 

§«■»"' 1010 

remarks  on  the  legislative  appropriation  bill, 

1018,  1019,  1021,  1022,  1041,  J761 

remarks  on  the  MassSchuseiis  t'l(;ction....n20 

remarks  on  iheagriculturMi  colU'gPs  bill. ..1284, 

1286,  1496,  1498,  1499 


Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont—  Contintied. 
remarks  on  death  of  Hon.  Owen  Lovejoy,  1329 

remarks  on  the  currency  bill 1379, 

1380,  1381,  1389,  1392,  1401,  1413 
remarks  on  the  District  penitentiary  bill,  1493 

remarks  on  revenue  bill  (No.  405) 1633, 

1634,  1658,  1697,  1715,  1733,  1755, 
1756,  1757,  1758,  1759,  1760,  1761, 
1784,  1785,  1786,  1787,  1788,  1790, 
1791,  1814,  1815,  1816,  1818,  1819, 
1820,  1821,  1822,  1823,  1824,  1825, 
1826,  1827,  1832,  1833,  1834,  1835,  1836, 
1837,  1838,  1848,  1849,  1850,  1851,  1852, 
1853,  1854,  1875,  1876,  1877,  1878,  1879, 
1882,  1883,  1901,  1902,  1903,  1904,  1905, 
1906,  1907,  1908,  1909,  1912,  1913,  1914, 
1915,  1916,  1917,  1918,  1934,  1935,  1936, 
1937,  1938,  1939,  1940,  1941,  1942,  1943, 
2810,  2885,  2995,  2996,  2998,  2999,  3000, 
3018,  3019,  3020,  3021,  3024,  3025,  3026, 
3027,3055,3056,3275,  3277,  3278,  3280 
remarks  on  the  resolution  temporarily  increas- 
ing the  duties  on  imports 1702, 

1703,  1847,  1848,  1855,  1857,  1858,  1859 
remarks  on  the  resolution  setting  apart  the  old 

Hall  for  statuary 1736 

remarks  on  the  bill  to  pay  for  the  published  de- 
bates  1783, 1784,  1875,  2298 

remarks  on  the  Army  appropriation  bill,  1998, 

2386,  2470,  2471,  2472,  2474,  2908 

remarks   on    the   claims   of  Kansas    Indians, 

2031,  2032 
remarks  on  the  northern  Pacific  railroad  bill, 

2293,  2295 

remarks  on  the  reciprocity  treaty 377 

2364,  2369,  2452,  2455,  2477, 
2480,  2482,  2483,  2505,  2506 

remarks  on  the  tariff  bill 2526, 

2672,  2680,  2681,  2689,  2690,  2691, 
2692,  2717,  2718,  2719,2720,2721,2722, 
2743,  2744,  2745,  2746, 2747, 2748, 2750, 
3079,  3312,  3313,  3314,  3402,  3403,  3404 
remarks  on  the  bill  to  prohibit  speculations  in 

gold 2788,2793 

remarks  on  the  civil  appropriation  bill. ...2939, 

3107,     3108,    3113,    3114, 

3395,  3396,  3399,  3400,  3402 

remarks  on  Pacific  railroad  bill  (No. 438). ..3024 

remarks  on  the  special  income  tax 3527, 

3528,  3529,  3530,  3531,  3532 
Morris,    Daniel,   a    Representative    from    New 

York 148,  196, 

714,  879,  975,  1541,  2776,  2910,  3355, 3357 

resolution  by 879 

remarks  on  the  confiscation  bill. ..282,  297,  298 

remarks  on  the  conscription  bill 531, 

532,533,579 
remarks  on  the  Missouri  election  (Knox  and 

Blair) 1059 

remarks  on  the  sale  of  surplus  gold 1124 

remarkson  the  New  Jersey  railroads  bill,  1264, 

1265,  2260 

remarks  on  the  abolition  of  slavery 2613 

remarks  on  the  tariff  bill 2743 

remarks  on  the  repeal  of    the  fugitive  slave 

laws 2774, 

2775,  2910,  2911,  2916,  2919,  2920 

remarks  on  revenue  bill  (No.  405) 2998 

Morris,  Harriet  and  Emily,   bill  for   the   relief 

of 658,  759,  813,  1036,  2272,  2385 

Morris,  James  R.,  a  Representative  from  Ohio, 
47,  164,  313,  940,  970,  1098,  1261, 
1387,  1396,  1407,  1409,  1470,  1660, 
1762,  1791,  1792,  1821,  1885,  2139, 
2207,  2575,  2609,  2610,  2650,  2751, 
2813,  2814,  2815, 2892,  2919, 3060, 3077, 
3207,  3316,  3401,  3427,  3463,  3480,  3523 

resolutions  by 1098,  1409,  2207,  2575 

remarks  on  the  conscription  bill 535,  550 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1470 

remarks  on  the  steam  fire  engine  bill,  1470, 1471 

remarks  on  the  penitentiary  bill 1473, 

1474,  1475,  1476,  1491,  1493 
remarks  on  the  bill  for  the  benefit  of  the  Guard- 
ian Society ,.1762, 1763 

remarks  on  revenue  bill  (No.  405) 1820 

remarks  on  legislative  appropriation  bill,  243] 
Morrison,  Ambrose,  bill  for  relief  of,  2271,  2273 
Morrison,  William  R., a  Representative  from  Il- 
linois  426,730, 

875,  1324,  1531,  2001,  2029,  2995,  3310 
resolutions  by 42G,  875,  1531,  3310 


Mott,  Gordon  N.,  a  Delegate  from  Nevada. ...148 

Mowry,  George,  bill  for  the  relief  of 218, 

2271,  3469,  3470 
Mulr,  W.  K. — see  B.  F.  Davidson. 

Munson,  Francis,  bill  for  the  relief  of. 2809, 

3470,  3471 
Murphy,  Richard  G.,  bill  for  the  relief  of,  3464, 

3535 
Murray,  George  W.,bill  for  the  relief  of.. ..1448 
Myers,  Amos,  a  Representative  from  Pennsyl- 
vania  .'...95, 

128, 189, 259, 459, 1099, 1121 , 1190, 1195, 
1325,  1516,  2270, 2289, 2298, 2363, 2385, 
2425,  2535,  3014,  3217,  3315,  3524,3535 

resolutions  by 128,  189,  3014,  3524,3537 

remarks  on  the  conscription  bill 432, 

471,  473,  550,  551,  3147,  3281,  3317 

remarks  on  the  naval  appropriation  bill 358 

remarks  on  the  expulsion  of  Mr.  Long. ...1587 

remarks  on  revenue  bill  (No.  405) 1788, 

1820,  1823,  1835,  1839,  1840,  1841 

remarks  on  the  tariff  bill 2745 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3023,  3024 
Myers,  Leonard,  a  Representative  from  Pennsyl- 
vania  ^32,2030, 

2214,  2264,  2815,  3001,  3085,  3148, 3402 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 172,  2137 

remarks  on  revenue  bill  (No.  405). ..1819, 1907 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2193,2196 

remarks  on  the  bill  to  establish    salaries  for 
postmasters 3429,  3430 

N. 

Names  of  vessels — see  Frauds. 

Nash,  Sylvester  and  Betsey,  bill  for  the  relief  of 

the  heirs  of 94,  1037 

National  armory,  the  select  committee  on  a  west- 
ern  459 

National  humiliation  and  prayer — see  Fast  Day. 
Naval  administration,  bill   to  establish  a  board 

of 1531 

Naval  Affairs,  the  Committee  on 18 

instructions  to 23,  71,  94,  111,  127,  129, 

190,  219,  332,  879,  972,  1010,  1531,  2185 

reports  from 44,  92,  190, 

844,  1262,  1336,  1337,  1338,  1349,  1428, 
2260,  2880,  3080,  3081,  3083,  3084,  3085 

discharged  from  subjects 757,  844,  3083 

Naval  apprentices,  bill  to  require  the  employment 
of,  in  the  commercial  marine  of  the  United 

States 148 

Naval  constructors,  bill  (H-  R-  No.  353)  to  pro- 
vide for  the  education  of,  and  engineers,  at 

the  Naval  Academy 1220,  1262 

bill  (H.  R.  No.  534)  to  authorize  the  Secretary 
of  the  Navy  to  provide  for  the  education  of, 
and  steam  engineers.. .3080,  3532,  3535,  3536 
Naval  depot,  bill  to  authorize  the  Secretary  of 
the  Navy  to  appoint  a  board  of  competent 
officers  to  survey  the  harbor  of  Portland, 
Maine,  and  its  surroundings,  in  reference  to 

its  fitness  for  a 21 

Naval  hospital,  bill  (No.  308)  repealing  so  much 
of  an  act  to  supply  deficiencies  in  the  appro- 
priations for  the  service  of  the  fiscal  year 
ending  the  30th  of  June,  1864,  and  for  other 
■purposes,  approved  March  14,  1864,  as  ap- 
propriates §25,000  for  erecting  a,  atKittery, 

Maine 3208,  3428,  3463 

Naval  pension  fund,  joint  resolution  (S.  No.  69) 

regulating  the  investment  of  the 3208, 

3428, 3463 
Naval  service,  bill  (S.  No.  76)  relative  to  appoint- 
ments in  the,  and  courts-martial 1044, 

1337,  1764,  1833,  2249 
joint  resolution  (S.  No.  28)  relative  tothe  trans- 
fer  of  men    from    the    military    service    to 

the 743,  759,  776 

bill  (No.  236)  to  provide  for  granting  an  hon- 
orable discharge  to  coal-heavers  and  firemen 

in  the .....1939,2694 

bill  for  the  repeal  of  the  first  section  of  the  joint 
resolution  relative  to  the  transfer  of  persons 

in  the  military  service  to  the 2612,  2639 

bill  (No.  324)  proscribing  (he  punishment  for 
enticing  and  aiding  seainen  to  desert  the,  of 

the  United  States 3208,3428,3463 

bill  (No.  151)  makins;  np|iroprintions  for  the, 

for  the  yearcndiirojunc  30,  1865. ..266,357, 

377,715,763,  766,  779,805,  810,811,826, 

827,1634,1673,2057,2091,2310,2364,2126 
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Naval  service,  bill  (No.  151)  making  appropria- 
tions for  the,  for  the  year  ending  June  30, 
1865— Coji(ijiuerf. 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 357,  359 

Mr.  Aticona 810 

Mr.  Blair,  of  Missouri 833,  834 

Mr.  Brandegee 826,  827,  828 

Mr.  Brooks 358,  811,831,  835,  2057 

Mr.  Cole,  of  California 834 

Mr.  Cox 779 

Mr.  Creswell 2063 

Mr.  Davis,  of  Maryland 830,  831,  834 

Mr.  Dixon 2062,  2063 

Mr.  Grinnell 811,  2062 

Mr.  Griswold 828,  831 

Mr.  Hi^by 826,  834 

Mr.  Holman 811, 

813,  826,  827,  828,  829,  830,  831,  835, 
2057,  2058,  2059,  2060,  2061,  2062,  2311 

Mr.  Hooper 813 

Mr.  Kasson... 81],  826 

Mr.  KcUey 828,  830 

Mr.  King 2060,2061,2062 

Mr.  Morrill 359 

Mr.  Myers,  A 358 

Mr.  Odell 830 

Mr.  O'Neill,  of  Pennsylvania 827,  828 

Mr.  Orth 359 

Mr.  Pike 811,  812,  813,  829,  830,  835 

Mr.  Randall,  of  Pennsylvania 828 

Mr.  Rice,  of  Masisachu.setts 810, 

811,    812,   813,   827,    829,   831,    835, 
2058, 2059, 2060, 2061,2062,  2310, 2311 

Mr.  Shannon 826 

Mr.  Spalding 827 

Mr.  Stevens 266, 

357, 779,810,811,812,813,826, 
831,  834,  835,  836,  1673,  2057, 
2058,  2060,  2062,  2063,  2311 

Mr.  Strouse 359,828 

Mr.  Washburne,  of  Illinois. ..811, 812, 813 

Mr.  Wilson, 2061 

(See  Seamen.) 
Navarre,  Peter,  bill  for  the  relief  of.. .1531,  2272 
Navigation — see  Commerce. 

Navy,  bill  (No.  303)  to  amend  an  act  to  establish 
and   equalize   the  grade  of   line   officers   of 

the 281,  999,  1336,  1634,1698,1737,  1815 

bill   (No.   369)   to  appoint  certain   officers  of 

the ]337,  1634,  1764,  1833,  2290,  2338 

bill  (FI.   R.  No.  351)  to  establish   additional 

grades  in  the  engineer  corps  of  the 1337 

bill  to  authorize  assimilated  rank  to  be  given 

to  the  warrant  officersof  the 2289, 

3080,  3208,  3464 

bill  (S.  No.  276)  to  amend  an  act  to  establish 

and   equalize    the   grade  of  line    officers  of 

the 2695,3080,3423 

bill  (S.  No.  253)  to  amend  the  act  of  the  21st  of 
December,  1861,  to  further  promote  the  effi- 
ciency of  the 2695,  3080 

bill  to  further  regulate  the  appointment  of  ad- 
mirals, to  increase  the  number  of  line  offi- 
cers in  the,  and  for  the  appointment  of  cer- 
tain volunteer  officers  to  the  regular 3083 

bill  (S.  No.  292)  to  provide  for  the  efficiency 

of  the 3214,  3428 

Nnvy  Department,  calls   for   information   from 

the 38,  111,  445, 

494,  875,  877,  1660,  2030,  2290,  2771,  2911 

communications  from  the 148,  184,  706, 

991,  1118,  1429,  1635,  2207,  3138,  3423 

joint  resolution  authorizing  the  Secretary  of  the 

Navy  to  exper)d  a  portion  of  the  contingent 

fund  for  enlarging  the,  building 3311 

Navy-yard,  bill   authorizing  a  survey  at   New 
London,  Connecticut,  and  the  establishment 

of  a,  for  iron-clad  vessels  thereat 3083, 

3084,  3085 
resolution  authorizing  and  empowering  the 
Secretary  of  the  Navy  to  appoint  a  commis- 
flion  consisting  of  one  naval  officer,  one  of- 
ficer of  the  engineer  corps,  and  one  civilian, 
to  select  the  most  approved  site  for  a,  or 
naval  station  on  the  Misflissippi  river. ..30H5 
joint  resolution  authorizing  the  Secretary  of  the 
Navy  to  appoint  a  commission  to  select  a 
site  for  a,  or  naval  station  on   the   western 

waters 3085,  3351 

bill   to   provide  for   the  construction  of  n,  and 

naval  station  on  the  Delaware  river 128 

bill  to  authorize  and  establish  a,  and  depo.t  on 
the  western  wctcrs 331 


Navy-yard —  Continued. 

bill   (No.   190)   to   establish  a,  and   depot  at 

Cairo,  in  the  State  of  Illinois 668, 

3208,  3244,  3249,  3317 
remarks  on  the,  by — 

Mr.  Allen,  W.  J 3244,  3245,  3246 

Mr.  Ashley. .■ 3245 

Mr.  Blow 3247,  3248 

Mr.  Broomall 3250 

Mr.  Cravens 3247,  3248,  3249 

Mr.  Davis,  of  New  York 3245 

Mr.  Eldridge  3245 

Mr.  Fenton 3244,  3245 

Mr.  Griswold 3247 

Mr.  Law .3249,  3250 

Mr.  Mallory 3248,  3249 

Mr.  Moorhead 3246 

Mr.  Pike 3246,  3247,  3248 

Mr.  Rollins,  of  Missouri 3248,  3249 

Mr.  Spalding 3244,  3246 

Mr.  Stevens 3247,  3250 

Mr.  Washburne,  of  Illinois 3244, 

3245,  3246,  3247,  3248,  3249,  3250 

Mr.  Wilson 3244,  3245,  3246,  3247 

Navy-yards,  joint  resolution  concerning  the  em- 
ployes at  the  United  States 3112 

Nebraska,  the  Territory  of,  bill  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government  and  for  the  admission  of  such 

State  into  the  Union , 19, 

87,  1167,  1634,  ]657 

Nelson,  Charles  L.,  bill  for  the  relief  of. 1337, 

1429,  2271 

Nelson,  Homer  A.,  a  Representative  from  New 

York,  11,  100,  288,  331,  874,  999, 1290, 1545, 

2389,  2453,  2695,  3082,  3115,  3148,  3310 

remarks  on  the  currency  bill 1410 

remarks  on  the  District  penitentiary  bill,  1475 

remarks  on  revenue  bill  (No.  405) 1824, 

1826,  1827,  1836,  3019,  3020 
remarks  on  the  bill  for  the  relief  of  Margaret  L. 

Stevens 2387 

remarks  on  legislative  appropriation  bill,  2433 

remarks  on  the  tariff  bill 3312,  3313 

Nesbitt,  George  F.,  bill  for  relief  of.. .3427,  3463 

Nevada,  the  Territory  of,  bill  (No.  96)  to  enable 

the   people    of,  to  form  a  constitution  and 

State  government  and  for  the  admission  of 

such  State  into  the  Union 811, 

1044, 1166,  1195 
joint  resolution  to  enable  the  Secretary  of  the 
Treasury  to  obtain  the  title  to  certain  prop- 
erty in  Carson  City  in,  for  the  purpose  of  a 

branch  mint  located  in  said  place 874 

bill  to  establish  an  assay  office  at  Carson  City, 
and   an   assay   office   at  Portland,   Oregon, 

1119,3533 
bill  to  amend  the  ninth  section  of  an  act  to  or- 
ganize   :...., 1673 

bill  (S.  No.  267)  to  amend  an  act  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government  and  for  the  admission  of  such 

State  into  the  Union, 2139,  2358,  2385 

joint  resolution  (H.  R.  No.  45)  to  enable  the 
Secretary  of  the  Treasury  to  obtain  a  title  to 
certain  property  in  Carson  City,  for  the 
purposes  of  a  branch  mint  located  in   said 

place 2787 

bill  for  the  relief  of  the-preemptors  and  locators 

with  half-breed  scrip  in 3535 

New  Mexico,  the  I'erritory  of,  bill  to  provide  for 
the  construction  of  a  wagon  road  from  Albu- 
querque, New  Mexica,  to  Fort  Whipple, 
Arizona,  and  thence  to  steamboat  navigation 

on  the  Colorado  river,  in 149 

bill  to  provide  for  the  construction  of  a  military 

road  from  Santa  Fe  to  Taos 149 

bill  to  provide  for  a  geological  survey  of,  and 

Arizona 149 

bill  for  the  payment  of  certain  volunteer  com- 
panies in  the  service  of  the  United  States 
in  the  war  with  Mexico  and  in  the  suppres- 
sion of  Indian  disturbances  in 150,3139 

bill  to  provide  for  the  running  of  the  boundary 
line  between,  and  Arizona  and  the  Territory 

of  Colorado 150 

bill  to  provide  for  the  speedy  completion  of  the 

capitol  of. 190 

bill  to  provide  additional  mail  facilities  between 

Kansas  City  and  Santa  Fe 149 

bill  to   provide  for  the  a|>pointnient  of  Indian 

agenlK  in 149,996 

bill  for  the  examination  of  cliiims  for  Indian 
deprcdalionn  in 149,  995 


New  Mexico,  the  Territory  of — Contimted. 
bill  to  provide  for  the  improvement  of  the  road 
through  the  Raton  mountains,  between  Fort 
Lyon,    in    Colorado    Territory,  and    Fort 

Union,  in 149 

bill  to  provide  for  the  settlement  of  losses  sus- 
tained by  the  loyal  people  of,  during  the  in- 
vasion of  General  Sibley,  of  Texas,  out  of 
the  confiscated  property  of  disloyal  citizens 

of 149 

bill  to  authorize  the  making  of  treaties  with  the 
Navajo,  Apache,  and  Utah  Indian  tribes  in, 
defining  their  limits,  and  extinguishing  their 

title  to  lands  outside  of  said  limits 149, 

996,  2272,  2388 
bill  to  amend  an  act  to  confirm  certain  ])rivate 

land  claims  in 1425,  1791,  2837. 

bill  for  the  settlement,  subsistence,  and  sup- 
port of  the  Navajo  Indian  captives  on  a  res- 
ervation in 2194,  2232,  3389 

•  bill  for  the  relief  of  the  towns  and  villages  in, 

and  Arizona 2207 

Newsboys'  Home — see  District  of  Cohcmbia. 
Noble,     Warren     P.,     a    Representative     from 

Ohio 4, 148,  196,  405,  406, 

480,  495,  1307,  1589,  1703,  2272,  2273, 
2323,  2361,  2450,  3140,  3141,  3179,  3240, 
3311,  3394,  3421,  3469,  3516,  3517,  3531 

resolutions  by 196,  495 

remarks  on  revenue  bill  (No.  122) 217, 

272,  311,  707,  708 

remarks  on  the  loan  bill,  3184,  3185,  3186,  3187 

Nocll,  John  W.,  a  Representative  from  Missouri, 

.    death  of,  announced 415 

Nokes,  J.  W.,  bill  for  the  relief  of...  .2029,  2273 
Northrup,  Sally  C,  bill  for  the  relief  of.....  3469 
Norton,   Jesse  0.,  a  Representative  from    Illi- 
nois  38,  148,  508,  933,  991, 

999,  1038,  1040,  1167,  1324,  1532,  1601, 
2185,  2264,  2361,  2892,  3001,  3104,  3310 

resolutions  by 38,  939,  3310 

remarks   on    the   Washington    military    road 

grant 1010 

remarks  on  the  bill  extending  the  franking  priv- 
ilege  1119 

remarks  on  the  death  of  Hon.  Owen  Lovejoy, 

1328 
remarks  on  the  expulsion  of  Mr.  Long. ..1601, 

1625 
remarks  on  the  bill  providing  a  government  for 

the  rebellious  States 1743,  1764 

remarks  on  revenue  bill  (No.  405) 1757, 

1835,  1840,  1903 
Notaries  Public — see  District  qf  Columbia. 

0. 

Oath,  bill  to  require  certain  persons  to  take  the, 

of  allegiance 148 

Ocean  mail  steamship  service,  bill  (H.R.  No. 288) 
authorizing  the  establishment  of,  between  the 

United  States  and  Brazil 939, 

1653,  1657,  2476,  2508,  2578 
remarks  on  the,  by — 

Mr.  Alley 1653,  1656,  1657,  16.58,  2476 

Mr.  Dawes 1653 

Mr.  Grinnell 1653 

Mr.  Holman 1658 

Mr.  Kasson 1656,  1657,  16.58 

Mr.  Mallory 1653,  1656 

Mr.  Pruyn 1655 

Mr.  Stevens 1653,  16.56,  1657,  1658 

Mr.  Washburne,  of  Illinois 16.53,  1658 

Mr.  Wilson 1657 

Mr.  Wood,  Fernando.. ..1653,  1657,  1658 

yeas  and  nays  on  the 1658 

Odell,   Moses  F.,  a  Representative  from   New 

York 90, 

238,  387,  .580,  740,  779,  843,  1225,  1346, 
1347,  1491,  1755,  1848,  2751,  2788,  28.37, 
3143,  3242,  3315,  3464,  3521,  3.537,  3538 

resolutions  by ........1491,  3242 

remarks  on  the  naval  appropriation  bill  —  830 
remarks  on  the  death  of  Hon.  Owen  Lovejoy, 

1329 

remarks  on  revenue  bill  (No.  405)..; 1757, 

1849,  1902,  1918,  1934,  1943,  3277,  3278 
remarks  on  the  government  of  the  nbcllious 

States 1767,2108 

remarks  on  the  bill  to  provide  for  Penn.'^vlvania 

war  claims 2133,  2134,  2137 

remarks  on  the  bill  j'or  the  rclu^f  of  the  Mer- 
cantile Mutual  Insurance  Company — 2269 

remarks  on  the  tarilTbill 2693,  2747 

remarks  on  conscriiuion  bill... .3146,  3--'()7, 3283 
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Offenses,  bill  (No.  52)  to  provide  for  the  sum- 
mary trial  of  minor,  against  the  laws  of  the 

United  States 1167,  1266,  2772 

Official  reports — see  Jirmtj. 

O'Neill,  Charles,  a  Representative  from  Penn- 
sylvania  148, 

238,  1061,  1099,  1129,  1325,  1396,  1533, 
1694,  1941,  2014,  2137,2289,  2838,  3112 

resolutions  by 3112 

remarks  on  the  naval  appropriation  bill. ..827, 

828 
remarks  on  the  bill  relating  to  a  navy-yard  for 

iron-dads 3083,  3085 

remarks  on  the  tariff  bill 3312,  3313 

remarks  on  the  bill  to  establish  salaries  for  post- 
masters  3429,  3430 

O'Neill,  John,  a  Representative  from  Ohio. ..14, 
71,  760,  939,  981,  1289,  1290,  1407,  3354 
Oregon — see  Washington. 

Orth,   Godlove  S.,   a   Representative   from    In- 
diana  23,  128,  148,  149,  258,  261, 

332,  354,  526,  622,  625,  972,  1041,  1099, 
1121,  1217,  1218,  2273,  2362,  2363,  2450, 
2787,  2910,  3207,  3239,  3472,  3521,  .3531 

resolutions  by 261,  332,  2787 

remarks  on  the  confiscation  bill 186, 

212,  213,  508 
remarks  on  the  case  of  C.  M.  Wetherill....263 
remarks  on  the  naval  appropriation  bill.. ..359 
remarks  on  the  agricultural  colleges  bill,  1285 
remarks  on  the  expulsion  of  Mr.  Long. ..1543, 
1544,  1545,  1590 

remarks  on  revenue  bill  (No.  405) 1820 

remarks  on  the  conscription  bill 3466,  3525 

Overland  Mail  Company — see  Mail. 


Pacific  railroad,  the  committee  on  the 37 

instructions  to 189,  480 

reports  from .: 658, 

1793,  1959,  1990,  2063,  2427,  2671,  2842 
Pacific  Railroad,  bill  (No.  5)granting  publiclands 
to  the  People's,  Company  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  to 
the  Pacific  coast  by  the  northern  route... 19, 
658,  1533,  1698,  2291 
remarks  on  the,  by — 

Mr.  Brown, of  Wisconsin, 2291, 2292,2293 

Mr.  Donnelly 2293 

Mr.  Grinnell 2295 

Mr.  Holman 1698,  2291,  2297 

Mr.  Kasson 2292 

Mr.  Morrill 2293,  2295 

Mr.  Sloan 1699,  2291,  2292,  2293 

Mr.  Spalding 2292,  2297 

Mr.  Stevens 1698,  1699, 

1702,  2291,  2292,  2293,  2295,  2296,  2297 

Mr.  Sweat 1699,  2292,  2293 

Mr.  Washburne,  of  Illinois 2291,  2292 

Mr.  Wilson. ..1698, 1699,2291,  2292,2296 

yeas  and  nays  on  the 2291,  2297 

Dill  (H.  R.  No.  438)  to  amend  an  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and 

other  purposes 1142,  2671, 

2842,  3021,  3060,  3062,  3079,  3115, 
3148,  3180,  3242,  3244,  3266.  3317, 
3357,  3388,  3479,  3480,  3523,  3530 
remarks  on  the,  by — 

Mr.  Allison 3244 

Mr.  Ancona 3060 

Mr.  Brooks 3080,3244,  3266 

Mr.  Cole,  of  California 3080, 

3155,  3180,  3181,  3267,  3.388 

Mr.  Dawes 3181 

Mr.  Dawson 3266,  3267 

Mr.  Farns worth 3156 

Mr.  Higby 3155 

Mr.  Holman 3021, 

3022,  3023,  3024,  3156,  3244 

Mr.  Hooper 3182 

Mr.  Keriinn 3060 

Mr.  Loan 3180 

Mr.  McBride .'. .3080 

Mr.  Morrill 3024 

Mr.  Morris,  of  Ohio 3480 

Mr.  Myers,  A : 3023,  3024 

Mr.  O'Neill,  of  Pennsylvania 3080 

Mr.  Price 3079,  3080,  3152,  3153,  3181 

Mr.  Pruyn 3021 

3022,  3149,  3150,  318],  318ii,  3267 
Mr.  Randall,  of  PcnnBylvnnin... 3023, 3156 


Pacific  railroad,  bill  (H.  R.No.  438)  to  amend  an 
act  to  aid  in  the  construction  of  u  railroad  and 
telegraph-line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 
and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 3079,  3080 

Mr.  Shannon 3022,3182 

Mr.  Steele,  of  New  York 3021, 

3023,  3024,  3060,  3080,  3115,  3149,  .3267 

Mr.  Stevens...3021, 3022, 3060,  3062, 3079, 

3080,  3149,  3154,  3155,3156,  3180,3181, 

3182,  3242,  3244,  3357,  3479,  3480,  3481 

Mr.  Sweat 3181,  3182 

Mr.  Van  Valkenburgh 3153 

Mr.  Washburne,  of'lllinois 3021, 

3022,  3080,  3115,  3148, 3149, 3150, 3153, 
3155,  3156,  3182,  3244,  3357,  3480,3481 

Mr.  Wilder 3480 

Mr.  Wilson 3080, 

3149,  3153,  3156,  3180,  3244,  3481 

yeas  and  nays  on  the 3156,  3244 

Palmer,  William  R.,  bill  for  the  relief  of. 3424 

Parsons,  Solomon,  bill  for  the  relief  of. 1494, 

2272,  2386 
Passengers,  bill  further  to  regulate  the  carriage 

of,  in  steamboats  and  other  vessels 2771, 

2836,  3535,  3536 

bill  to  amend  an  act  to  provide  for  the  better 

security  of  the  lives  of,  on  board  of  vessels 

propelled  in  whole  or  in  part  by  steam,  3014 

Patents,  the  Committee  on 18 

instructions  to 313 

reports  from 2272,  3207,  3311 

Patents,  bill  (No.  162)  amending  an  act  to  amend 
an  act  to  promote  the  progress  of  tlie  useful 

arts,  approved  March  3,  1863 2157, 

2695,  3207 
(See  Public  Lands.) 
Patterson,  James  W.,  a  Representative  from  New 

Hampshire 45,624,  687,  707,  1536, 

1660,  1933,  1934,  2452,2453,2813,2879, 

3014,  3061,  3062,  3207,  3240,  3463,  3535 

remarks  on  the  bill  to  incorporate  the  Union 

Gas-Light  Company 1469 

remarks  on  the  steam  fire  engine  bill,  1471, 1472 

remarks  on  the  District  penitentiary  bill,  1474, 

1491,  1492,  1493 

remarks  on  revenue  bill  (No.  405) 1822 

remarks  on  the  Army  appropriation  bill. ..1998 

remarks  on  the  consular  and  diplomatic  bill, 

2228,2790,  2791,  2792 

remarks  on  the  bill  relating  to  schools  in  the 

District 2813,2814 

remarks  on  the  gas-light  bill. ..2815,  2816,2817 

Pay,  bill  to  facilitate  the  payment  of  bounties  and 

arrears  of,  due  for  the  services  of  wounded 

and  deceased  soldiers 94,  447 

bill  to  increase  the,  of  the  Army 148 

bill  to  increase  the,  of  non-commissioned  offi- 
cers, musicians,  and  private  soldiers  in  the 

military  service  of  the  United  States 149 

bill  to  fix  the,  and  allowance  of  officers,  musi- 
cians, and  private  soldiers  of  African  de- 
scent in  the  military  service  of  the  United 

States 149 

bill   to  fix    the,  of  colored    officers,    soldiers, 

chaplains,  and  musicians 19,  273 

bill  increasingthe,of  cadets  at  West  Point,  288 
joint  resolution  to  provide  for  the,  of  the  offi- 
cers and  crew  of  the  United  States  steam 
transport  Union,  wrecked  November  3, 1861, 

off  the  coast  of  North  Carolina 480,  757 

bill  to  amend  the  sixteenth  section  of  the  act  to 
define  the,  and  emoluments  of  certain  offi- 
cers  526,  2773 

bill  to  allow  non-commissioned  officers  and  sol- 
diers, for  extra  duty 874 

bill  for  the  classification  of  clerks  to  paymas- 
ters in  the  Navy  and  graduating  their. ..991, 
1337,  1939,  2435,  2448,  2527 
bill  (No.  301)  to  amend  anactforcnrollingand 
calling  out  the  national  forces  so  as  to   in- 
crease the  rank,  and  emoluments  of  the  Pro- 
vost Marshal  General. ..998, 1715, 1737,  1815 
bill  (No.  302)  to  amend  section  nine  of  an  act 
approved  July  17,  1862,  to  define  the,  and 
emoluments  of  certain  officers  of  the  Army, 
998,     1098,     1099,     1185,     1196, 
1266,  i;J36,  1378,  1453,  1494,  1534 
bill  (S. No.  145)  to  equalize  the, of  soldiers  in  the 
United  States  Army,  1043, 1098,  1964,2030, 
2056,  2333,  2509,  2908,  2995,  3078,  3104 


Pay — Continued. 

bill  providing,  to  field  officers  of  regiments  for 
the   time  actually   employed   in   orsanizing 

their  respective  regiments 1324,  3142 

bill   regulating  the,  of  certain   officers   in   the 

Army  of  the  United  States 1694,  3142 

joint  resolution  (FI.  R.  No.  72)  relative  to,  of 
staff  officersof  the  Lieutenant  General,  2035, 
2338,  2343,  2426 
joint  resolution  amendatory  of  an  act  to  pro- 
vide for  a  deficiency  in  the  appropriation  for 
the,  of  officers  and  men  actually  employed 
in  the  Western  department  or  department  of 

Missouri 2607,  2773,  3214,  3218 

bill  to  regulate  the,  of  paymasters  and  military 

storekeepers  of  ordnance 3139 

bill  to  regulate  rank,  and  emoluments  of  veteri- 
nary surgeons  of  cavalry  regiments 3142 

joint  resolution  (H.  R.  No.  119)  explanatory 
of  joint  resolution  in  relation  to,  of  staff  offi- 
cers of  the  Lieutenant  General 3514, 

3535,  3536 
(See   Appropriations;   Bounties;   Indian  Regi- 
ments; Salary;   Compensation;  JMilitia.) 
Paymaster  General,  bill  regulating  the  appoint- 
ment of 1532 

Paymasters,  bill  (No.  108)  relating  to  acting  as- 
sistant, in  the  Navy  and  regulating  tlie  ap- 
pointment of  cadets  in  the  Naval  Academy, 
829,  1044,  1336,  1354 
bill  authorizing  the  appointment  of  fleet,  and 

fleet  engineers 1220 

Payment — see  Pay. 

Pendleton,  George  H.,  a  Representative  from 
Ohio. ..4,  6,  8,  14,  22,  71,  128, 150,  165,  190, 
259,  260,  261,  288,  297,  316,  319,  .333,  372, 
467,  508,  526,  659,  719,  743,  879,  895, 1044, 
1097,  1099,  1143,  1166,  1167,  1196,  1236, 
1284,  1289,  1290,  1291,  1325,  1326,  1337, 
1426,  1448,  1453,  1495,  1679,  1694,  1695, 
1697,  1698,  1793,  1796,  1854,  1970,  2197, 
2215,  2233,  2289,  2298,  2426,  2575,  2612, 
2613,2716,2726,2771,  2809,  2813,  3112, 
3400,  3430,  3468,  3515,  3532,  3533,  35.38 

resolutions  by 260, 

743,  879,  1097,  1325,  1694,  2575,  3538 

remarks  on  the  confiscation  bill 184, 

264,  315,  507,  509 

remarks  on  revenue  bill  (No.  122) 283, 

303,  310,  892,  893 

remarks  on  deficiency  bill  (No.  156) 336, 

337,371,825 

remarks  On  the  conscription  bill 398, 

399,626,  631,  768,  3280,  3281 

remarks  on  the  sale  of  surplus  gold 731, 

732,  735,  736,  737,  933,  994,  995 

remarks  on  freedmen's  affairs 890 

remarks  on  the  bill  to  drop  unemployed  gen- 
eral officers 1150,  1154,  2238 

remarks  on  the  New  Jersey  railroads  bill,  1262, 
1263,  1396,  1468,  2253,  2254,  2256,  2263 
remarks  on  the  currency  hill,  1254,  1255,  1377 
remarks  on  death  of  Hon.  Owen  Lovejoy,  1328 
remarks  on  the  orgftnization  of  Montana,  1389, 

1395 
remarks  on  the  censure  and  expulsion  of  Mr. 

Harris 1518,1519 

remarks  on  the  expulsion  of  Mr.  Lons:,  1545, 
1584,  1585,  1586,  1624,  1625,  1626 

remarks  on  revenue  bill  (No.  405) 1715, 

1756,    1761,    1784,    1787,    1839,    1850, 

1852,  1880,  1881, 1882,  1883, 1884, 1905, 

1908,  1909,  1910,  1911, 1912,  1913,  3055 

remarks  on  the  bill  relating  to  bridges  over  ilic 

Ohio 1735,  1736 

remarks  on  the  government  of  the   rebellious 

States 2105 

remarks  on  granting  homesteads  on   forfeited 

estates 2252,  2253 

remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2266,  2267,  2268 
remarks  on  the  legislative  appropriation    bill, 
2428, 2434,  2435^2611, 3016, 3017, 3018, 3141 

remarks  on  the  abolition  of  slavery 2612, 

2613,  2992,  2993,  2995 
remarks  on  the  bill  to  prohibit  speculaiion.s  in 

gold 2690,  2694,  2726,  2788,  2789,  2793 

remarks  on  the  tariff  bill 2749 

remarks  on  repealof  the  fugitive  slave  laws, 2775 
remarks  on  the  bill   repealing  the  act  for   the 

relief  of  E.  F.  &  S.  A.  Wood 2840 

remarks  on  the  Dakota  election 2885,  2893 

remarks  on  the  civil  a|ipropriution   lull. ..2937, 
3015,  3113,  3115 
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Penitentiary — scg  District  of  Columbia. 
Pennsylvania  war  claims,  bill  (No.   117)   to  re- 
imburse the   Slate  of  Pennsylvania  for  ex- 
penses in  calling  out  the  militiaof  said  State 

during  the  recent  invasion 151, 

168,  188,  189,  1793,  2132,  2137,  2155 
remarks  on  the,  by — 

Mr.  Ancona 2138 

Mr.  Ashley 1793 

Mr.  Blaine 169,1796,  1797, 1800 

Mr.  Blow 2134 

Mr.  Brooks 169 

Mr.  Brown,  of  West  Virginia 1794 

Mr.  Cox 170, 173, 

189,  1794.  1795,  1796,  2133,  2137,  2138 

Mr.  Cravens 2137 

Mr.  Davis,  of  Maryland 1794, 

1795,1796,2138 

Mr.  Dawes 1800, 1801 

Mr.  Farnsworth '. 1793, 

1794,  1796,  1802,2132,2138 

Mr.  Ganson 188,  1794,  1790,  2133 

Mr.  Garfiuld 2133,  2134 

Mr.  Hall 2135 

Mr.  Harding 2134,  2135,  2137 

Mr.  Holman 170,  1794,  1795 

Mr.  Kalbfleisch 1794,  1795 

Mr.  Kasson 169,  172 

Mr.  Kelley 171 

Mr.  Kellogg,  of  Michigan 1794 

Mr.  Kernan 1796 

Mr.  King 168,  2132,  2133,  2134 

Mr.  Knapp 2138 

Mr.  Le  Blond 2138 

Mr.  Lovejoy 171 

Mr.  Miller,  of  Pennsylvania 1801, 

1802,  2155 

Mr.  Morrill 173,  2138 

Mr.  Myers,  L 172,2137 

Mr.  Odell 2133,2134,  2137 

Mr.  Pendleton 1796 

Mr.  Price 2133 

Mr.  Randall,  of  Pennsylvania 1795, 

2135,  2137 

Mr.  Rogers 168 

Mr.  Schenck 2134,2135,  2138 

Mr.  Smith 2133,  2134 

Mr.  Spalding. ..172,  2133,  2134,2137,2138 

Mr   Stevens 151, 

168,  170, 171, 172,  189,  1793, 1794,  1795, 
1796,  2132,  213a,  2135,  2136,  2137,2138 

Mr.  Siiles 1794,  1796 

Mr.  Thayer 170,  171,  173,  1796 

Mr.  Washburnc,  of  Illinois 169, 

173,  189,  1793,  1796,  1802 

Mr.  Webster 1800 

Mr.  Whalcy 2137 

Mr.  Wilder 1794 

Mr.  Wilson 169,170,171,  1793,  1795 

Mr.  Wood,  Fernando 168, 

170,  173,  1793,  1794 

yeas  and  nays  on  the 1793,  2137,  2138 

Pension,  bill  to  secure  to  the  officers  and  men 
actually  employed  in  the  department  of  the 
Ohio,  or  the  department  of  Kentucky,  their 

pay,  bounty,  and 99 

Pension  laws,  bill  amendatory  of  the 1694 

Pensions,  b:ll  concerningapplications  for 331 

joint  resolution  relating  to 659 

bill  graniiiis:,  to  the  surviving  soldiers  of  the 

war  of  1812.. .825, 843, 1036, 1237,2575,3533 

bill  (H.  R.  No.  312)  to   increase   the,  of  the 

revolutionary  pensioners  now  on  the  rolls  of 

the  Pension  Office ...939, 

1036,  1325,  1338,  1349 

bill  supplementary  to  an  act  to  grant 1036, 

1261,  1651,  3427,  3523,  3534,  3535,  3536 
P»;rea,  Francisco,  a  Delegate  from  New  Mex- 
ico  149, 

150, 1036, 1425, 1532,  2133,  2207,  3389 

Perham,  Sidney,  a  Representative  from  Maine, 

1036,  1037,  1220,  1448,  1694, 

1790,  2049,  2264,  3423,  3534 

resolutions  by 1220 

remarks  on   the  government  of  the  rebellions 

Slates 2063 

Perry,  Lucretia  M.,  bill  for  the  relief  of. 1990 

Perry,  Nehemiah,  a  Represeniati ve  from   New 

Jersey 4.59,  501,  629,  2185,  2214,  3014 

resolution  by 2185 

remarks  on  the  New  Jersey  railroads  bill,  1253 
remarks  on  the  government  of  the  rebellious 

States 2071 

Peterson,  Frunccfl,  bill  for  the  relief  of. 3421 


Pike,    Frederick    A.,    a     Representative    from 

Maine 5,  12,  111,  150, 

519, 597, 714, 1266, 1290, 1291, 1337, 1338, 
1426,  1764,  2029,  2091,  2108,  2155,  2249, 
2273,  2364,  2612,  3084,  3115,  3354,  3355 

resolutions  by 5,  111,150,1426,2029 

remarks  on  revenue  bill  (No.  122),  283, 284,  691 
remarks  on  the  naval  appropriation  bill. ...811, 
812,813,  829,830,835 
remarks  on  deficiency  bill  (No.  156),  992,  993 
remarks  on  the  Massachusetts  election. ...1120 
remarks  on  the  currency  bill,  1273,  1288, 1343, 
1344,  1350,  1351, 1353, 1374, 1375, 1376, 1398 
remarks  on  the  death   of  Hon.  Owen  Love- 
joy 1328 

remarks  on  revenue  bill  (No.  405),  1759,  1760, 
1851,  1852,  1854,  1875,  1876, 
1906,  1918,  1937,  3024,  3025 

remarks  on  the  reciprocity  treaty 2364, 

2367,  2371,  2456,  2479,  2480 
remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  .■ 3082 

remarks  on  the  western  navy-yard  bill.. ..3246, 

3247,  3248 
Pike,  Joseph,  bill  granting  pension  to,  3310,  3471 

Pilots  and  pilotage,  bill  to  regulate 148 

Pitcher,  Charles  A.,  bill  for  the  relief  of. 920, 

1118,  1142,  1389,  3479,  3527 
Police — see  District  of  Columbia. 
Pomeroy,  Theodore  M.,  a  Representative  from 

New  York 13,495,  496, 

1855,  1859,  1943,  2252,  2451,  2636,  3351 

resolutions  by 13 

remarks  on  the  loan  bill 3183, 

3187,3210,3211,3212,3218 

Porter,  Admiral — see  Thanks. 

Portland,  bill  (H.  R.  No.  349)  providingthatthe 

port  of,  Maine,  shall  be  placed  on  the  same 

basis  as  the  ports  enumerated  in  the  ninth 

section  of  the  act  of  May  7,  1822 2787 

Port  of  delivery,  bill  (No.  69)  to  establish  Park- 

ersburg  as  a 1009 

Ports  of  delivery,  bill  (S.  No.  242)  for  establish- 
ing Portland,  in  the  State  of  Oregon,  and 

Leavenworth,  in  Kansas 2333,  3421 

Port  of  entry,  bill  to  reestablish  the  principal,  for 

the  district  of  Champlain  at  Plattsburg,  164, 

566,  622,  2607,  2612 

Postage,  bill  to  exempt  from  payment  of,  letters 

and  documents  of  soldiers'  aid  societies,  127 

Postage  currency — see  Counterfeit  Coin. 

Postal  laws,  bill  to  amend  the 2323,3104 

Postal  money  order  system,  bill  to  establish  a, 
95,  387,  1659,  2238,  2290,  2338 

Postmaster  to  the  House,  election  of. 11 

Postmasters,  bill  (No.  408)  for  the  reliefof,  who 
have  been   robbed  by  confederate  forces  or 

rebel  guerrillas 1660,  1818,  1995 

(See  Salaries.) 
Post  Office  and  Post  Roads,  the  Committee  on,  18, 

instructions  to 40,  44,  45,  232,  480, 

658,  659, 1396,  1448,  1532,  2426,  3104 

reports  from 233,  387,  624,  939,  941,  1653, 

1658,  1659, 1660,  2323,  2935,  3054,  3424 

discharged  from  subjects 164,941,  1286 

Post  Office  Department,  communications   from 

the 148,  410,  622,  1041 

bill  to  revise  and  codify  laws  relating  to  the,  21 
bill  to  amend  an  act  to  amend  the  laws  relative 

to  the 331 

bill  (No.  158)  in   addition  to  an  act  to  amend 

the  laws  relating  to  the 1037,  1118,  1143 

bill  (H.  R.  No.  575)  to  correct  a  clerical  error 
in    the    law  of  June    30,    1864,  relating  to 

the 3523,  3531,  3536 

bill  (H.  R.  No.  50)  making  appropriations  for 
the  service  of,  during  the  fiscal  year  ending 

the  30th  of  June,  1865 86, 

111,1063,1118,  1143,1147 
remarks  on  the,  by — 

Mr.  Brandegee 112,  113 

Mr.  Brooks Ill,  113 

Mr.  Cox 113 

Mr.  Kasson ." Ill 

Mr.  Pruyn 112,113 

Mr.  Stevens, 86,  111,  112,  113,  1143,  1144 
Mr.  Washburne,  of  Illinois,  111,  112,  113 
Post  roads,  bill  to  amend  an  act  to  establish  cer- 
tain  20 

bill  to  declare  certain  roads  military  roads  and, 

and  to  regulate  commerce 1010, 

1165,  12:}7,  1253,  1262,  1370,  1371, 
1396,  1466,  1734,  1761,  2253,  2260 
(See  Appendix.) 


Post  roads — Continued. 

bill  supplementary  to  an  act  approved  July  14, 
1862,  to  establish  certain... .1037,  1425,  1734 

bill  to  establish  certain.... 3054, 

3077,  3218,  3316,  3390 
Potomac  Ferry  Company — see  District  of  Colum- 
bia. 
Pott,  Charles  M.,  bill  granting  pension  to,  19,2388 
Powder  magazine,  bill  donating  to  the  State  of 
Pennsylvania  certain  lands  in  the  county  of 
Philadelphiafor  the  erection  thereon  of  a,  148 
Practice,  bill  to  prescribe  the,  in  courts  of  justice 

in  certain  cases 2526 

Pratt,  Alexander  F.,  bill  for  the  reliefof 3515 

Preble,  George  Henry,  bill  for  reliefof,  658,  714 
President  of  the  United  States,  calls  for  informa- 
tion from  the. ..12,  21,  35,  71,  117,  128,  258, 
259, 260, 261, 4^1, 467, 527,  825, 909, 1217, 
1531,  1695,  2185,  2289,  2427,  2578,  2787 

communications  from  the 14,  33,  45, 

68,  99,  128,  129,  313,  355,  427,  658,  684, 
687,  706, 708, 776, 778, 888, 890, 944, 993, 
1099, 1107, 1122, 1287,  1326,  1338, 1389, 
1495,  1815,  1877, 1884, 1939, 1995,  2030, 
2031,  2.338,  2426,  2475,  2527,2672,  2812, 
2813,  2856,  3105,  3141,  3352,  3530,  3536 
Presque  Isle — see  Collection  District. 
Price,  Hiram,  a  Representative  from  Iowa, 
44,  471,  691,  709,  887,  888,  1096,  1142, 
1225,  1289,  1386,  1531,  1545,  1697, 
1793,  1942,  1959,  2139,  2155,  2265, 
2426,2454,2483,2510,  2575,  2776,  2809, 
2815,2995,3053,3061,  3079,  3103,  3208 

resolutions  by 44,  887,  1096,  1386,  3103 

remarks  on  deficiency  bill  (No.  156) 355 

remarks  on  the  conscription  bill 529,  577 

remarks  on  freedmen's   affairs 709,  888 

remarks  on  legislative  appropriation  bill... 1043 
remarks  on  the  sale  of  surplus  gold,  1128,  1146 

remarks  on  the  currency  bill 1272,  1352, 

1353,  1377,  1380,  1381,  1390, 

1391,  1400,  1409,  1430,    1680 

remarks  on  the  revenue  bill  (No.  405)... .1814, 

1815,  1819,  1834,  1835,  1853,  1913, 

1916,  1917,  1935,  1936,  2998,  3055 

remarks  on  the  Iowa  land  grant 1886 

remark;:  on  the  Army  appropriation  bill,  1995 
remarks  on  the  Kentucky  election  (McHenry 

andYeaman)._ 2579,2585 

remarks  on  the  Missouri  election...  2645,  2646 

remarks  on  the  tariff  bill 2722,  2745 

remarks  on  the  Pacific  railroad  bill  (No.  438), 

3079,  3080.  3152,  3153,  3181 

remarks  on  the  civil  appropriation  bill. ..3107, 

3108,3110,3111,3115 

Printing,  the  Committee  on 18 

instructions  to 410,  426,  1097.  1406 

reports  from 38, 

88,  168,  189,  313,  406,  4.59,  495,  623, 
757,  759,  926, 1121, 1122, 1220,  1338,  1387, 
1494,  1659,  1679,  1755,  1782,  1784,  1814, 
2197,  2238,  2249,  2323,  2470,  2717,  2741, 
2777,  2795,  2842,  3112,  3351,  3515,   3527 

discharged  from  subjects 2132 

Private  Land  Claims,  the  Committee  on. ..18,  313 

reports  from 624, 

1061, 1495,  1791,  2723,  2810,  3240,  3309 

Private  land  claims — see  JVeio  Mexico. 

Prize  money,  bill  to  regulate  prize  proceedings 

and  the  distribution  of,  2185,  3080, 3389,  3421 

Process — see  District  of  Columbia. 

Property,  joint   resolution    (H.    R.    No.    Ill) 

authorizing  the  Secretary  of  the  Interior  to 

reclaim  and  preserve  certain,  of  the  United 

States 3317,3354 

Pruyn,  John  V.  L.,  a  Representative  from  New 

York 333, 

429,  1010,  1143,  1165,  1168,  1169,  1262, 
1289,  1290,  1291,  1292, 1406, 1494, 1499, 
1532,  1658,  16.'-)9,1784,  1814,  2188,2271, 
2361,2.363,  2.364,  2426,  2427,  2428,  2476, 
2.527,  2675,  2723,  2751,  3084,  3104,  3423, 
3431,  3463,  3464,  3466,  3472,  3516,  3530 

resolutions  by 333,  1010,  2426,  2427 

remarks  on  the  Post  Office  appropriation  bill, 

112,  113 
remarks  on  the  confiscation  bill. ..507,  517,518 

remarks  on  the  sale  of  surplus  gold 1144 

remarks  on  the  New  Jersey  railroads  bill,  1165, 
2260,2261,  2263,2264 

remarks  on  the  currency  bill 1255,  1256, 

1266,  1271,  1272,  1288,  13;)9,  1412,  1682 

remarks  on  tin;  bill  to  incorpor.ile  tlu'   Union 

Gas-LighL  Company 1469,  1470 
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Pruyn,  John  V.  L.,  a  Representative  from  New 
York — Continued. 
remarks  on  District  penitentiary  bill,  1474,  1476 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1655 

remarks  on  revenue  bill  (No.  405) 1816, 

1837,  2997,  3000,  3027,  3055 

remarks  on  the  consular  and  diplomatic   bill, 

2215,  2216,  2217,  2232 

remarks  on  the  reciprocity  treaty 2370, 

2481,  2482,  2483 

remarks  on  the  bankrupt  bill 2726 

remarks  on  the  abolition  of  slavery. ..2723,  2939 
remarks  on  the  Pacific  railroad  bill 3021, 

2022,  3149,  3150,  3181,  3182,  3267 
remarks  on  the  civil  appropriation  bill.. ..3108, 

3109,  3395 

remarks  on  the  loan  bill 3187, 

3213,  3216,  3217,  3351 
Public  Buildings  and  Grounds,  the  Committee 

on .-. 18,  1262 

instructions  to 110,  1217,  2029 

reports  from. ...595,  668,  757,  1736,  1762,  2426 
Public.  Buildings,   bill  relating  to   the  office  of 

Commissioner  of. 972 

bill  to  revive  so  much  of  the  act  making  appro- 
priations for  certain  civil  expenses  of  the 
Government  for  the  year  ending  30th  June, 
1858,  as  appropriates  the  sum  of  $50,000  for 
the  construction  of  a  custom-house,  United 
States  court  rooms,  and  post  office,  at  Cairo, 

Illinois 731 

bill  making  appropriations  for,  in  the  Terri- 
tories of  Colorado,  Nevada,  Dakota,  Idaho, 

Arizona,  and  Montana 1170, 

1680,  1734,  2297,  2607 

bill  relating  to  office  of  Commissioner  of,  2232 

Public  documents,  bill  (No. 265)  toexpediie  and 

regulate  the  printing  of. 2359, 

2482,  3112,3182 
Public  Expenditures,the  Committee  on. ..18,  313 

instructions  to 658,  756,  3400,  3515 

reports  from 297,  1660,  2995 

Public  Lands,  the  Committee  on 18 

instructions  to 44, 

190,  406,  426,  427,  659,  660,  2291 

reports  from 233,480,  623,  668, 

940,  991,  999,  1036,  1061,  1387,  1453,  1884, 
1885, 1886, 1887, 2333, 2579, 2787, 3178, 3207, 
3316, 3351, 3388, 3389, 3421, 3423, 3469, 3515 

discharged  from  subjects,  843,  940,  1884,  2777 
Public  lands,  bill  granting,  to  the  People's  Pa- 
cific Railroad  Company  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  to 
the  Pacific  coast  by  the  northern  route. ..19, 
;  658,  1533,  1698,  2291 

joint  resolution  extending  a  grant  of,  from  the 
city  of  Grand  Rapids  to  the  southern  line  of 
the  State  of  Michigan 21 

bill  to  amend  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts 40 

joint  resolution  asking  an  appropriation  of,  by 
Congress  to  endow  female  colleges  in  the 
several  States 149 

bill  to  amend  an  act  approved  July  17,  1854, 
to  amend  an  act  approved  September,  1850, 
creating  the  office  of  surveyor  general  of,  for 
Oregon.... 150,  623,  1099 

bill  concerning  certain  school  lands  in  township 
forty-five  north,  range  seven  east,  in  the  State 
of  Missouri 261,  1061,  2910,  2920,  3016 

bill  granting,  to  the  State  of  Michigan  for  the 

construction  of  a  wagon  road  for  postal  and 

military  purposes  in  that  State,  117, 273, 297, 

623,  624,  1885,  2880,  3021,  3060,  3141 

bill  making  a  grant  of,  to  the  State  of  Iowa  to 
aid  in  the  construction  of  the  McGregor, 
Western  and  Cedar  Falls,  and  Minnesota 
railroads  in  said  State 281 

bill  fora  grant  of,  to  the  Stateof  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  a 

railroad  in  said  State 297, 

1495,  2056,  2252,  2269 

bill  concerning  certain,  in  the  State  of  Califor- 
nia  331,  623,  1886,  3060,  3078,  3141 

bill  (S.  No.  12)  extending  the  time  within  which 
the  States  and  Territories  may  accept  the 
grant  of,  made  by  the  act  donating,  to  the 
several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculture 

and  the  mechanic  arts 190,  399,  713, 

878,  1097,  1262,  1284,  1495,  1499, 1773 


Public  lands — Continued. 

bill  (S.  No.  60)  amendatory  of  the  homestead 
law 232,  399,  668,  714,  1062,  1185,  1218 

bill  donating,  to  Michigan  for  the  endowment 
of  female  colleges  in  said  State 427. 

bill  to  exclude  traitors  and  alien  enemies  from 
the  courts  of  the  United  States  in  civil  cases 
and  from  the 719,  843,  2774 

bill  relating^o  the  Las  Ormegas  and  La  Nana 
grants 480,  1884,  2333,  3397 

bill  to  confirm  certain  entries  of,  in  the  Stateof 
Missouri.. ..526,  940,  3057,  3060,  3061,  3141 

bill  granting,  to  aid  in  constructing  the  Lake 
Superior  railroad  and  providing  for  the  use 
of  the  same  by  the  United  States  free  of 
charge 543,1036 

bill  (No.  24)  granting,  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  road, 

689,  714 

bill  (No.  23)  granting,  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  road 
from  Eugene  City  to  the  eastern  boundary 
of  said  State .....689,  714,  3469 

bill  to  amend  an  act  making  a  grant  of,  to  the 
State  of  Iowa  in  alternate  sections  to  aid  in 
the  construction  of  certain  railroads  in  said 
State,  706,  1453, 1886,  2384,  2475,  2613,2672 

Jjill  granting,  to  the  State  of  Wisconsin   to 

build  a  military  road  to  Lake  Superior. ..707, 

1886,  3060,  3077,  3108 

bill  making  a  grant  of,  to  the  Lake  Superior 
and  Mississippi  Railroad  Company,  in  the 

State  of  Minnesota 743, 

1036,  1058,  1118,  1119,  1887,  2035 

bill  extending  the  time  for  the  completion  of 
certain  railroads  in  the  State  of  Iowa.. ..785 

bill  to  authorize  the  State  of  Indiana  to  apply 
certain, granted  by  Congress  to  the  education 
of  orphan  children  of  soldiers  who  die  during 
the  war 877,  1884,  1901 

bill  granting,  to  construct  a  wagon  road  in  Cal- 
ifornia  874 

bill  (No.  140)  to  provide  for  the  development 
of  the  mineral  resources  of  the  United  States, 
and  of  the 232,  909 

bill  (H.  R.  No.  438)  to  amend  an  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific 
ocean  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  other 
purposes... 1142, 2671, 2842, 3021, 3060, 3062, 
3079,  3115,  3148, 3180,  3242, 3244,  3266, 
3317,  3357,  3388,  3479,  3480,  3523,  3530 

bill  in  relation  to  mines  and  minerals  on  the,  1184 

bill  granting,  to  Wisconsin  to  aid  in  the  con- 
struction of  railroads  in  said  State 1577, 

1695,  1715,  1886,  2063 

joint  resolution  (No.  38)  explanatory  of  the 

tenth  section  of  an  act  to  reduce  the  expenses 

of  the  survey  of  the,  of  the  United  States, 

1349,  2694,  3421 

bill  for  the  relief  of  the  settlers  upon  certain,  in 
California 1387,1999,2031,2810 

bill  granting  to  the  West  Virginia  Central  Rail- 
road Company  two  million  acres  of  the,  on 
certain  conditions..... 1408 

bill  granting  to  the  Stale  of  Wisconsin  a-dona- 
tion  of,  to  aid  in  the  construction  of  a  ship 
canal  at  the  head  of  Sturgeon  bay,  in  the 
county  of  Door,  in  said  State, and  Backwater, 
on  the  shore  of  Lake  Michigan,  so  as  to  con- 
nect the  waters  of  Green  bay  with  Lake 
Michigan  in  said  State 1792,  2787 

bill  (S.  No.  208)  making  a  grant  of,  to  the  State 
of  Iowa  to  aid  in  the  construction  of  a  rail- 
road from  McGregor  to  some  point  on  the 
Missouri  river,  and  certain  collateral  roads, 
to  connect  with  the  railroads  in  the  State  of 
Minnesota 1791 

bill  concerning  certain  locations  of,  in  the  State 

of  Missouri 1942, 

2777,  2810,  3240,  3397,  3423 

joint  resolution  amendatory  of  the  joint  resolu- 
tion approved  July  12,  1862,  granting  to  the 
State  of  Minnesota  the  right  to  change  the 
line  of  certain  branch  railroads  in  said  State, 

1943 

bill  (S.  No.  216)  to  grant  the  right  of  preemption 
to  certain  settlers  on  the  Rimcho  Bolsa  de 
Tomales 2033,2090,2787 

bill  (S.  No.  233)  making  an  additional  grant  of, 
to  the  State  of  Kansas  to  aid  in  the  construc- 
tion of  railroad  and  telegraph  lines 1760, 

2056,  3421 ,  3423,  3432 


Public  lands — Continued. 

bill  to  amend  the  act  granting  the  right  of  way 
to  the  State  of  Missouri  and  a  portion  of  the, 
to  aid  in  the  construction  of  certain  railroads 
in  said  State 2090 

bill  extending  the  time  for  the  completion  of  the 
Marquette  and  Ontonagon  railroad  of  the  State 
of  Michigan... .1466, 2289,  2579,  2722,  3105 

bill  (No.  250)  making  a  grant  of  alternate  sec- 
tions of,  to  the  State  of  Michigan  to  aid  in 
the  construction  of  certain  railroads  in  said 
State.. 2338,  2607,  2695,  2716 

bill  making  an  additional  grant  of,  to  the  State 
of  Minnesota  to  aid  in  the  construction  of 
railroads  from  Stillwater,  by  way  of  St.  Paul 
and  St.  Anthony,  to  a  point  between  Big 
Stone  lake  and  the  mouth  of  Sioux  Wood 
river,  with  a  branch  to  St.  Cloud,  and  to  the 
navigable  waters  of  Red  River  of  the  North, 
as  the  Legislature  may  determine 2426 

bill  granting,  to  aid  in  the  construction  of  a 
branch  Union  Pacific  railroad  and  telegraph 
line  through  the  mineral  lands  of  the  Terri- 
tories of  Colorado,  New  Mexico,  and  Ari- 
zona  2426,2448 

bill  (H.  R.  No.  483)  granting,  to  aid  in  the  con- 

•  struction  of  a  railroad  and  telegraph  line  from 
Lake  Superior  to  Puget  sound,  on  the  Pacific 

coast,  by  the  northern  route 2427, 

2448,2510,2611,3316,3318, 
3357,  3388,  3479,  3517,  3530 

bill  for  the  disposal  of  coal  lands  and  town 
property  on  the 2185 

bill  (No.  271)  to  amend  an  act  making  donations 
to  settlers  on  the,  in  Oregon,  approved  Sep- 
tember 27,  1850,  and  the  acts  amendatory 
thereto 2510,3207 

bill  making  an  additional  grant  of,  to  the  State 
of  Minnesota,  in  alternate  sections,  to  aid  in 
the  construction  of  railroads  in  the  said 
State 2690 

joint  resolution  (S.  No.  17)  relative  to  a  certain 
grant  of,  for  railroad  purposes  made  to  the 
Territory  of  Minnesota  in  the  year  1857,  2694 

bill  (S.  No.  164)  to  extend  the  time  within 
which  the  States  may  select  their  swamp 
lands 2695 

bill  (S.  No.  203)  authorizing  a  grant  to  the 
State  of  California  of  the  Yosemite  valley, 
and  of  the,  embracing  the  Mariposa  Big  Tree 
Grove 2695,  3388 

bill  making  a  grant  of,  in  alternate  sections  to 
the  Territories  of  Dakota  and  Montana  to 
aid  in  the  construction  of  a  railroad  in  said 
Territories 2722 

joint  resolution  (No.  42)  to  extend  the  time  for 
the  reversion  to  the  United  States  of,  granted 
by  Congress  to  aid  in  the  construciioii  of  a 
railroad  from  Pere  Marquette  to  Flint,  and 
for  the  completion  of  said  road 2777 

bill  (S.  No.  109)  to  expedite  the  settlement  of 

titles  to,  in  the  State  of  California 2794, 

3178,  3351,  3428 

bill  (S.  No.  306)  to  grant  to  the  State  of  Cali- 
fornia certain,  for  State  prison  purposes, 
2939,  3112,  3182 

bill  (H.  R.  No.  247)  making  a  grant  of,  to  the 
State  of  Wisconsin  to  build  a  military  road  to 
Lake  Superior ,. 2995 

joint  resolution  reserving  mineral  lands  from 
the  operation  of  all  acts  passed  at  the  present 
session  granting,  or  extending  the  time  of 
former  grants 3104 

bill  (No.  301)  for  the  sale  of  a  lot  of,  in  Iowa 

in  the  Fort  Crawford  reservation 3208, 

3428,  3463 

bill  (No.  315)  in  relation  to  the  sale  of  reserva- 
tions of  the 3311,  3430,  3479 

bill  to  authorize  the  issuing  of  patents  for  cer- 
tain, in  the  town  of  Stockbridgo,  State  of 
Wisconsin 3316 

bill  (H.  R.  No.  559)  to  quiet  the  titles  to,  within 
the  Rancho  Laguna  de  Santos  Calle,  in  the 
State  of  California 3388 

bill  to  amend  an  act  to  grant  the  right  of  pre- 
emption to  certain  purchasers  on  the  Soscol 
ranche  in  the  State  of  California 3389 

bill  (No.  73)  to  amend  an  act  to  enable  the 
trustees  of  Blue  Mont  College  to  enter  a  cer- 
tain quarter  section  of. 3427,  3469 

bill  (S.  No.  193)  to  extend  the  eighih  section 
of  an  act  to  appropriate  the  proceeds  of  sales 
of  the,  and  to  grant  preemption  rights,  2464 

(See  Dakota;  IVashinglon  Tern/oj-t/.f 


LXII 


INDEX  TO 


Public  printing,  joint  resolution  (H.  R.  No.  14) 
to  supply  in  part  deficiencies  in  the  appio- 
priations  for  the,  and  to  supply  deficiencies 
in  the  appropriations  for  bounties  to  volun- 
teers   C9,  71,  92,  93,  99 

joint  resolution  (S.  No.  18)  in  relation  to  tlie, 
2G6,  354,  406,  431 

bill  relative  to  the 2298,  2323,  2639 

Public  works,  bill  making  appropriations  for  the 
repair,  preservation,  and  completion  of  cer- 
tain, heretofore  commenced  under  the  au- 
thority of  law 1036 

bill  for  the  repair  and  preservation  of  certain, 

of  the  United  States 2238, 

2501,  2578,  2939,  2996,  3014, 
3078,  3272,  3278,  3280,  3352 
Public  stores — see  Goods. 

a. 

Quarantine,  bill  (FI.  R.  No.  563)  in  addition  to 
the  act  respecting,  and  health  laws,  approved 
February  25,  1799,  and  for  the  bettor  execu- 
tion of  the  third  section  thereof.. .3406,  3538 

duartcrmaster's  department — see  Armxj. 

R. 

Radford,  William,  a  Representative  from  New 

York 6,  11,  707,  1143,  1292, 

1673,  2001,  2002,  2427,  2454,  3472,  3532 

remarks  on  revenue  bill  (No.  405) 1905, 

1908,  1942 
Railroad,  bill  (H.  R.  No.  5)  granting  public 
lands  to  the  People's  Pacific,  Company,  to 
aid  in  the  construction  of  a,  and  telegraph 
line  to  the  Pacific  coast  by  the  northern 
route 19,  658,  1533,  1698,  2291 

bill  to  amend  an  act  to  aid  in  the  construction 
of  a,  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean 331 

bill  to  amend  section  fourteen  of  the  act  to  aid 
in  the  construction  of  a,  and  telegraph  line 
from  tlie  JVlissouri  river  to  the  Pacific  ocean, 

410,2607 

bill  to  aid  in  the  construction  of  a,  connecting 
the  Pacific  railroad  in  California  with  the 
Columbia  river  in  Oregon 410 

bill  to  provide  for  the  construction  of  aline  of, 
communication  between  the  cities  of  Wash- 
ington and  New  York,  and  to  constitute  the 
same  a  public  highv/ay  and  a  military  road 
and  a  postal  route  of  the  United  States. .659, 
2833,  3423,  3431 

bill  (H.  R.  No.  438)   to  amend  an  act  to  aid 

in  the  construction  of  a,  and  telegraph  line 

from  the  Missouri  river  to  the  Pacific  ocean, 

1142,    2671,    2842,    3021,    3060,    3062, 

3079,  3115,  3148,  3180,  3242,  3244,  3266, 

3317,  3357,  3388,  3479,  3480,  3523,  3530 

bill  to  complete  the  southwest  branch  of  the 
Pacific 1164 

bill  extending  the  time  for  the  completion  of 
the  Marquette  and  Ontonagon,  of  the  State 
of  Michigan 1466,  2289,  2579,  2722,  3105 

bill  (H.  R.  No.  190)  to  amend  section  fourteen 
of  an  act  to  aid  in  the  construction  of  a,  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 
and  other  purposes 1793 

bill  (H.  R.  No.  191)  to  authorize  and  aid  in 
the  construction  of  a,  connecting  the  Pacific, 
in  California  with  the  Columbia  river  in  Ore- 
gon   2063 

bill  granting  public  lands  tonid  in  the  construc- 
tion of  a  branch  Union  Pacific,  and  telegraph 
line  through  the  mineral  lands  of  the  Terri- 
torie.s  of  Colorado,  New  Mexico,  and  Ari- 
zona  2426,2448 

bill  (H.  II.  No.  483)  granting  land  toaidinlhe 
construction  of  a,  and  telegraph  line  from 
Lake  Superior  to  Puget  sound  on  the  Pacific 

coast  by  the  norliiern  route 2427, 

2448.  2510,  2611,3310,  3318, 
3357,  3388,  3479,  3517,  3.530 

joint  resolution  authcirizing  the  President  to 
construct  a  military,  from  the  valley  of  the 
Ohio  river  to  East  Tenncswec 2476,2610 

joint  resolution  (No.  64)  explanatory  ofiuiact 
extending  the  time  for  the  completion  of  the 
Marquette  and  Ontonagon,  of  the  Slate  of 
Michigan 29.39,  2996 

(Sec  District  of  Columbia;  Public  Lnnds.) 
Railroad  to  New  York,  the  select  committee  on 
the 36,  100,  108,  127 


Railroad  to  New   York,  bill  (H.  R.  No.  307) 

to  declare  certain  roads  military  roads  and 

post  roads,  and  to  regulate  commerce,  1010, 

1165,  1237,  1253,  1262,  1370,  1371, 

1396,  1466,  1734,  1761,  2253,  2260 

(See  Appendix.) 

remarks  on  the,  by — 

Mr.  Alley 1166,  1371 

Mr.  Arnold : 1762 

Mr.  Ashley 1165,  1166 

Mr.  Beaman 14GG,  1468 

Mr.  Blair,  of  West  Virginia...  .1761,  1762 

Mr.  Brandegee 2266 

Mr.  Broomall 1262, 

1263,  1265,  1467,  1761,  2263,  2264 

Mr.  Brown,  of  Wisconsin 2258,  2262 

Mr.  Davis, ofNew  York 1253 

Mr.  Dawes 1165,  1166,  1762 

Mr.  Dawson 2263 

Mr.  Deming 1010, 

1165,  1166,  1237, 1262,  2253 

Mr.  Eldridge 1762 

Mr.  Farnsworth 1165, 1166 

Mr.  Garfield 1264,  1265,  1371,  2254 

Mr.  Holman 1762 

Mr.  Hubbard,  of  Iowa 1762 

Mr.  Johnson,  of  Pennsylvania, 1468,  2259 

Mr.  Kellogg,  of  Michigan 1761,  1762 

Mr.  Miller,  of  Pennsylvania 2263 

Mr.  Moorhead 2260 

Mr.  Morris,  ofNew York,  1264, 1265, 2260 

Mr.  Pendleton 1262, 

1263, 1396,  1468, 2253,  2254, 2256, 2263 

Mr.  Perry 1253 

Mr.  Pruyn.... 1165, 2260,  2261,  22G3,  2264 
Mr.  Rogers...  .1165, 1166, 1237, 1238, 1468 

Mr.  Schenck 1237, 

1238,  2260,  2261,  2262,  2263,  2264 

Mr.  Spalding 2264 

Mr.  Starr 1237 

Mr.  Steele,  of  New  Jersey 1761,  1762 

Mr.  Stevens 1262,  1370,  1371 

Mr.  Stiles 2260,  2264 

Mr.  Sweat 1396,  2264 

Mr.  Thayer 1165 

Mr.  Washburne,  of  Illinois 1262, 

1468,  1762 

Mr.  Wilson 1734,  1762,  2253,  2264 

Mr.  Woodbridge 1396, 

1466,  1467,  1468,  1762,  2256,  2263 

Mr.  Yeaman 1762,2254,2256 

yeas  and  nays  on  the 2264 

{See  Dakota;  Utah;  District  of  Columbia;  Public 
Lands.) 
Railroad  Company,  bill  to  amend  the  act  char- 
tering the  Union  Pacific 1990 

Railway,  bill  to  provide  forthe  construction  of  a 
national  military  and  postal,  from  the  city  of 
Washington  to  the  city  ofNew  York. ...148 
Randall,  Samuel  J.,  a  Representative  from  Penn- 
sylvania  11, 

12,  128,  134,  150,  270,  332,  431,  480, 
508,740,743,844,1119,1129,1174,1224, 
1236,  1406, 1679,  1695,  1795,  1814,  2578, 
3060,3083,3085,  3143,  3314,  3316,  3398, 
3402,  3404,  3406,  3523,  3527,  3532,  35.38 

resolutions  by 128,  1119,  1236,  1406,  3538 

remarks  on  the  naval  appropriation  bill 828 

remarks  on  the  currency  bill 1378, 

1396,  1397,  1400 
remarks  on  steam  fire  engine  bill. ...1471,  1472 
remarks  on  the  currency  bill  (No.  395). ..1680, 

1681,  1682 

remarks  on  Pennsylvania  war  claims 1795, 

2135,  2137 

remarks  on  revenue  bill  (No.  405) 1825, 

18.32, 1833,1840, 1849,  1901,  1916,  1941, 

1942,  3020,  3021,  3024,  3025,  .3026,  3027 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1857 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 21H9,  2194 

remarks  on  the  Army  appropriation  bill. ..2474 
remarks  on  the  Washington  and  New  York 

railroad  bill  28.35 

remarks  on  the  conscription  bill 3143, 

3144,  3145,  3146,  3147,  3148,  3315 

remarks  on  tlie  abolition  of  slavery 2991 

remarks  on  the  Pacific  railroad  bill,  3023,3156 
remark.s  on  the  Pennsylvania  election  (Kline 

and  Myers) 3242 

Randall,    William    II.,   a    Representative  from 

Kentucky 15,260,399,  1.196,  1673 

resolutions  by 260,  1.S96,  1673 


Rations,  joint  resolution  (No.  28)  providing  for 
payment  to  soldiers  in  the  field  of  the  value 

of  short 1286 

Read,  Commander  Abner,  joint  resolution  (No. 
42)  authorizing  payment  of  prize  money  due 
to.  United  States  Navy,  to  his  widow,  Con- 
stance Read 844,878,  888 

Rebellion,  joint  resolution  concerning  the  resto- 
ration of  the  civil  authority  of  certain  States 
and  of  the  United  States  within  regions  once 

under  the  control  of  the  existing 20, 

109,  190 
bill  repealing  part  of  the  joint  resolution  ex- 
planatory of  the  act  to  suppress  insurrec- 
tion, to  punish  treason  and,  to  seize  and 
confiscate  the  property  of  rebels. ..110,  2773 
joint  resolution  (H.  R.  No.  18)  to  amend  a 
joint  resolution  explanatory  of  an  act  to 
suppress  insurrection,  punish  treason  and, 
to  seize  and  confiscate  the  property  of  reb- 
els  127,  184, 

- 190,210,  234,  263,  266,  281,  297,  313,  .351, 

374,  399,  406,  448,  467,  49G,  508,  543,  566 

bill  to  abolish  certain   laws  in   the  conquered 

territories  of  the  confederate  States  and  to 

prescribe  the  terms  of  their  admission  into 

the  Union 151,  1266 

bill  to  guaranty  certain   States  a  republican 

form  of  government 259,  668, 

1243, 1679, 1737, 1764,  1970,  1972,  2002, 
2029,  2036,  2063,  2095,  2132,  3518,  3535 
(See  Appendix.) 

bill  (H.  R.  No.  212)  to  provide  for  ascertain- 
ing and  adjusting  claims  against  the  Govern- 
ment for  injury  or  destruction  of  property 
by  the  Army  of  the  United  States  or  by  mil- 
itary authority  during  the  present,  148, 495, 
3055,  3056,  3057,  3060,  3077,  3078,  3080 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 3059 

Mr.  Ancona 3060 

Mr.  Beaman 3059 

Mr.  Blaine 3060 

Mr.  Boutwell 3059 

Mr.  Creswell 3060 

Mr.  Farnsworth 3058,  3059,  3060 

Mr.  Fenton 3055,  3056,  3057,  3058 

Mr.  Garfield 3058,3059 

Mr.  Hale 3055, 

3056,  3057,  3058,  3059,  3060,  3079 

Mr.  Harrington 3060 

Mr.  Holman 3056,  3057,  3060 

Mr.  Hotchkiss 3053 

Mr.  Le  Blond .3060 

Mr.  Mallory 3058,  3059,3080 

Mr.  Randall,  of  Pennsylvania 3060 

Mr.  Rollins,  of  Missouri 3080 

Mr.  Sloan 3080 

Mr.  Smith 3057 

Mr.  Steele,  of  New  York 3056 

Mr.  Thayer 3058 

Mr.  Thomas 30,57 

Mr.  Wadsworth 3059,  3060 

Mr.  Washburne,  of  Illinois 3055, 

3056,  3058,  3060,  3077 

Mr.  White,  J.  W .3080 

Mr.  Wilson 3056,3057,3058,3059 

Mr.  Wiiidom 3057 

yeas  and  nays  on  the. ..3056, 3058,3059,3060 
(See  J\liUtary  Governments.) 

Rebellious  Slates,  the  select  committee  on 33, 

37,  45,  313 

reports  from 259,  668,  2833 

Rebellious  States:  joint  resolution  (No.  108)  in 
relation  to  representation  from  States  which 
have  been  declared  by  proclamation  in  rebel- 
lion  3178,  3389 

remarks  on  the,  by — 

Mr.  Ashley 3390 

Mr.  Blair 3389,  3390 

Mr.  Brown,  of  Wisconsin... 3389, 

3390,  3.392 

Mr.  Cox 3389,  3.390 

Mr.  Duvis,  of  Maryland 3389,  3.394 

Mr.  Dawes 3389,  3390,  3394 

Mr.  Driggs 3,392 

Mr.  Giiswold 3390 

Mr.  Mallory 3390 

Mr.  Schenck .3389 

Mr.  Stevens 3394 

Mr.  Wadsworth 3390 

yeas  and  nays  on  the 3394 

Rebels,  alleged  correspondence  with 1504, 

17.33,  1814,2091 
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Reciprocity  treaty:  joint  resolution  autliorizing 
the  President  to  give  the  requisite  notice  foF 
terminating  the  treaty  made  with  Great  Britain 
on  behalf  of  the  British  provinces  in  North 
America  and  to  appoint  commissioners  to  ne- 
gotiate a  new  treaty  with  the  British  Govern- 
ment based  upon  the  true  principles  of  reci- 

procit3#. 9, 19, 1371 ,  1387, 2298, 2333, 

2364,  2452,  2453,  2476,  2452,  2502,  2508 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 2503 

Mr.  Ancona 2509 

Mr.  Arnold ...2369, 

2370, 2371,  2455,  2481,  2482,  2483,  2508 
Mr.  Baxter 2.)02,  2503 

■  Mr.  Brown,  of  Wisconsin 2483,2509 

Mr.  Davis,  of  New  York,  2454, 2455, 2456 

Mr.  Davis,  of  Maryland 2504 

Mr.  Eliot 2476,  2477,  2478 

Mr.  Farnsworth 2508, 2509 

Mr.  Fenton 2509 

Mr.  Ganson 2481 

Mr.  Grinnell 2370 

Mr.  Kelley 2367 

Mr.  Kellogg,  of  Michigan 2481 

Mr.  Littlejohn 2505 

Mr.  Moorhead....; 2370 

Mr.  Morrill 2364,  2369,  2452, 

2455,  2477,  2480,  2482,  2483,  2505,  2506 
Mr.  Pike, 2364,2367,2371,2456,2479,2480 

Mr.  Pruyn 2370,2481,  2482,  2483 

Mr.  Rice,  of  Maine 2503 

Mr.  Sloan 2508 

Mr.  Spalding 2481,  2482,  2504 

Mr.  Steele,  of  New  York 2504 

Mr.  Stevens 2478,  2479,  2480,  2509 

Mr.  Sweat 2503,  2504 

Mr.  Thayer > 2369 

Mr.  Ward 1387,  2298, 

2333,  2452,  2482,  2483,2502,  2506,  2509 

Mr.  Washburne,  of  Illinois 2481, 

2382,  2483,  2504,  2506,  2508,  2509 

Mr.  Wilson 2482 

yeas  and  niys  on  the 2508,  2509 

Reconstruction:  bill  to  guaranty  to  certain  States 
whose  governments  liave  been   usurped  or 
overthrown,  a  republican   form   of  govern- 
ment, 259,  668,  1243,  1737,  1764,  1970, 1972, 
2002,  2036,  2063,  2095,  2132,  3518,  3535 
remarks  on  the,  by — 

Mr.  Allt^n,  J.  C 1247,  1737 

Mr.  Ancona 2107 

Mr.  Ashley 1743, 

1764,  1766,  2068,  2069,  2105 

Mr.  Baldwin,  of  Michigan 1981 

Mr.  Beaman 1243,  1767 

Mr.  Boutwell 2067,  2068,  2102,  2105 

Mr.  Brandegee 2132 

Mr.  Broomall 1767 

Mr.  Cox 1766,  1767,  2095,  2107,  2108 

Mr.  Cravens 2045 

Mr.  Davia,  of  Maryland 1243, 

1247,  1766,  1767,  2107,  2108,  3518 

■  Mr.  Dawson 1972, 1974 

Mr.  Denison 2039 

Mr.  Donnelly 2036 

Mr.  Eldridge 2108 

Mr.  Farnsworth 2107,  2108 

Mr.  Gooch 2069,  2108 

Mr.  Holman 2005,2108 

Mr.  Kelley 1980,2078 

Mr.  Kernan 2067,  2068,  2069 

Mr.  Loan 2069 

Mr.  Longyear 2011 

Mr.  Mclndoc 2108 

Mr.  Miller,  of  Pennsylvania 1767 

Mr.  Moorhead 1974 

Mr.  Morrill 2107 

Mr.  Norton 1743,  1764 

Mr.  Odell 1767,  2108 

Mr.  Pendleton 2105 

Mr.  Perham 2063 

Mr.  Perry 2071 

Mr.  Rice,  of  Maine 2107 

Mr.  Scofield.' 1771,  1970 

Mr.  SmitherB 1739 

Mr.  Steele,  of  New  York 2108 

Mr.  Stevens 2041,  2J07,  2108 

Mr.  Strouse 1980,2043 

Mr.  Thayer 2002,  2005 

Mr.  Williams I974,  iggo 

Mr.  Wood,  Fernando 2074 

Mr.  Yeamiin 2006 

yeas  and  nays  on  the 2107,  2108,  3518 


Red  river,  inquiry  as  to  the  causes  of  the  disas- 
ters on  tiie, ,....2249 

Regents  of  the  Smithsonian  Institution 93 

Register,  joint  resolution  (S.  No.  31)  authorizing 

the  issue  of  a,  to  the  steamer  Mohawk,  1037, 

1118,  1261,  1284 

bill  (S.  No.  249)  to  authorize  the  issuing  a,  to 

the  steam  vessel  John  Martin 1791 

Registers,  bill  in  addition  to  acts  in  relation  to 

the,  of  vessels 2289,  2787 

Registers  of  land  offices — see  Compensalion. 

Reporters — see  Courts;  Congressional  Globe. 

Reports — see  .^rmy. 

Representation  in  Congress — see  Election. 

Reservation — see  Public  Lands. 

Revisal  and  Unfinished  Business,  the  Committee 

on 18 

Revolutionary  Claims,  the  Committee  on 18 

reports  from 1236,  2809,  3053,  3054 

discharged  from  subjects 2575 

Revolutionary  pensioners,  number  of 939 

Revolutionary  Pensions,  the  Committee  on... .18 

reports  from 940, 1036,  2575,  2809 

discharged  from  subjects 1942 

Revenue,  joint  resolution  to  pravide  for  the  print- 
ing of  the  report  made  by  the  Superintend- 
ent of  Internal 94,  165,  173 

bill  to  repeal  the  duties  now  imposed  by  law  on 
the  importation  of  coal  and  paper  envel- 
opes  100 

bill  (No.  122)  to  increase  the  internal,  168,  215, 
234,  266,  282,  303,  309,  310,  319, 
508,  536,  573,  595,  660,  687,  689, 
691,  707,  738,  772,  776,  827,  892, 
920,  933,  939,  941,  972,  991,  994 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 216,  305,  307, 

668,  688,  689,  690,  892,  893,  935,  939 

Mr.  Alley 284 

Mr.  Ancona 313,693 

Mr.  Anderson 893 

Mr.  Arnold 286,  287 

Mr.  Ashley 893 

Mr.  Baldwin,  of  Massachusetts 285 

Mr.  Baxter 692,  693,  707,  893 

Mr.  Beaman 893 

Mr.  Blaine 285,  288,  309 

Mr.  Blair,  of  West  Virginia 692 

Mr.  Bliss 286,  313 

Mr.  Boutwell 309,  311,  708 

Mr.  Boyd 693,  939 

Mr.  Brooks 216,303,  304,  306,  308 

Mr.  Brown,  of  Wisconsin 218, 

271,  287,  310,  311 

Mr.  Clay 272,  287 

Mr.  Chanler 269,  270 

Mr.  Coffroth 271,287 

Mr. 'Cox 662,  663,  687,  690,  692,  893 

Mr.  Cravens 313 

Mr.  Davis,  of  New  York 282, 

061,  662,  692,  939 

Mr.  Dawes 305,  300,  308,  691,  893 

Mr.  Dawson 287 

Mr.  Driggs 692,  935,  939 

Mr.  Eldridge 272,  667,  690,  893 

Mr.  Eliot , 892 

Mr.  English 288 

Mr.  Farnsworth 939 

Mr.  Ganson 218 

Mr.  Garfield 285,286,  313,  935 

Mr.  Grinnell 268, 

269,  307,  663,  667,  688,  689,  778,  935 

Mr.  Harrington 304,  306 

Mr.  Holman 217,  271, 

272,  286,  287,  288,  304,  309,  310,  311, 
312,536,  660,  662,  687,  690,  693,  708 

Mr.  Hooper 234,  288,  309,  310 

Mr.  Hubbard,  of  Iowa 707 

Mr.  Hutchins 689 

Mr.  Kasson 272,  283, 

284,  286,  288,  603,  664,  605,  666, 
690,  091,  693,  708,  778,  920,  933 

Mr.  Kelley 269,  270,  307 

Mr.  King 893 

Mr.  Lovejoy 217, 

218,  268,  270,  271,  272,  282,  284, 

285,  286,  287,  662,  892,  893,  939 

Mr.  Mallory 287,  665,  693,  920,  933 

Mr.  Marcy 217 

Mr.  Miller,  of  Pennsylvania,  272,  287,  692 
Mr.  Morrill 271, 

27!^  283,  284,  285,  304,  305,  309, 

536,  063,  664,  920,  933,  934,  935 

Mr.  Noble 217,272,  fu,  707,  708 


Revenue,  bill  (No.  122)  to  increase  the  internals'— 
Continued. 
remarks  on  the,  by — 

Mr.  Odell 779 

Mr.  Pendleton 283,  303,  310,  892,  893 

Mr.  Pike 283,284,  691 

Mr.  Price 691 

Mr.  Randall,  of  Pennsylvania 270 

Mr.  Schenck 311,  893,  933,  934 

Mr.  Smith 664,  692 

Mr.  Spalding 660,920,934,  939 

Mr.  Stevens 215,  216,  217, 

218, 208, 270, 271, 272, 282, 283, 285, 287, 
288, 303, 308, 309, 310, 31 1, 312,  313, 573, 
574, 595, 600, 666, 687, 690,  691, 692, 693, 
708, 776, 777,  778, 779, 892, 920,  933,  935 

Mr.  Stiles 287,  660,  893,  935 

Mr.  Sweat 662 

Mr.  Voorhees.. 304, 

305,  306,  308,  665,  666,  667,  690,  691 

Mr.  Wadsworth 310 

Mr.  Ward 308,  309,  776,  778 

Mr.  Washburne,  of  Illinois,  217,  272,  283, 
285,  286,  306,  310,  311,  312,  313, 
536,  660,  662,  603,  665,  090,  692, 
693,  708,  770,  777,  779,  892,  893 

Mr.  Washburn,  of  Massacliusetts 311 

Mr.  Williams 690,  691,  692 

Mr.  Wilson. ..304,  307,  690,  691,  692,  935 

Mr.  Woodbridge 779,  935 

Mr.  Wood,  Fernando 217,  268, 

270, 271, 272, 282, 284, 288, 309, 310, 311, 
313, 660,  661, 665,  666,  690,  691,  692,  777 

yeas  and  nays  on  the 311, 

313,  692,  707,  708,  779,  893,  935 

bill  to  amend   an  act  to  provide  internal,   to 

support  the  Government,  and  pay  interest  on 

the  public  debt 410 

bill  to  amend  an  act  further  to  provide  for  the 

collection  of  duties  on  imports 410 

joint  resolution  to  amend  section  seventy-five 
of  an  act  to  provide  internal,  to  support  the 
Government,  and  to  pay  interest  on  the  public 

debt 825 

bill  (H.  R.  No.  265)  supplementary  to  an  act 

to  provide  ways  and  means  for  the  support 

of  the  Government.. ..825,  876,  895,  920,  944 

bill  to  contmue  the  suspension  of  apart  of  the 

act  to  provide  increased,  from  imports,  to  pay 

interest  on  the  public  debt 874 

bill  requiring  the  proof  of  the  payment  of  duty 
on  foreign  salt  before  the  payment  of  allow- 
ances provided  by  acts  of  July  29,  1813,  and 

March  3,  1819 1236,  3018,  3141 

joint  resolution  (H.  R.  No.   67)   to  increase 
temporarily  the  duties  on  imports. ...1695, 
1697,  1702,  1847,  1855,  1967,  1995 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1697,  1855,  1856 

Mr.  Cox 1856,  18.58 

Mr.  Dawes 1856,  1857,  1858 

Mr.  Eldridge 1855 

Mr.  Grinnell 1856 

Mr.  Holman 1858,  1859 

Mr.  Kalbfleisch 1856 

Mr.  Kasson 1855,1859 

Mr.  Kellogg,  of  Michigan 1856 

Mr.  Kernan 1857 

Mr.  Moorhead 1856,  1857 

Mr.  Morrill 1702, 

1703, 1847, 1848, 1855, 1857, 1858, 1859 

Mr.  Pendleton 1697 

Mr.  Randall,  of  Pennsylvania 1857 

Mr.  Rice,  of  Massachusetts 1857,  1858 

Mr.  Stevens 1695, 

1697, 1702, 1703,  1855, 1857, 1859 

Mr.  Wood,  Fernando 1695,. 

1855, 1858, 1859 

bill  (H.  R.  No.  405)   to  provide   internal,   to 

support  the  Government,  to  pay   interest 

on  the  public  debt 1532, 

1633, 1634, 1658, 1659, 1697,  1715,  1755, 
1784, 1814,  1815,  1818,  1821,  1827, 1832, 
1833,  1848,  1875, 1901,  1903,  1909, 1934, 
1940,  1942,  1959,  2030,  2810,  2S85,  2995, 
2990,  3000,  3018,  3021,  302!,  31).")5,  3056, 
3078,  3267,  3272,  3275,  3280,  3423,  3424 
remarks  on  the,  by — 

Mr.  Allen,  J.C 1786, 1790, 1815,1819, 

1820,1824,1826,18.33,1850,  1851,  1852, 
1354,1875,  1908,1916,  1917,1918,  1940 

Mr.  Alley 1905 

Mr.  Allison 1878,3020 

Mr.  Amea 18.33,  1831) 
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Revenue,  bill  (H.  R.  No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continiced. 
remarks  on  the,  bj' — 

Mr.  Ancona 1836, 

1840,  1943,  2030,  3020 

Mr.  Arnold 1905,  1936 

Mr.  Ashley , 1943 

Mr.  Baldwin, ofMnssachusetts,  1733, 2999 

Mr.  Baldwin,  of  Michigan 1903,  1908 

Mr.  Bcamnn ". 1755, 

1819, 1823, 1902, 1908,2999, 3001 

Mr.  Bonnet 1915 

Mr.  Blaine 1839,  1853,1907 

Mr.  Boutwell,  1755, 1756, 1758, 1759, 1760, 
1784,  1785,1788,1789,1791,  1815,1816, 
1817,  1818,1819,1821,1835,  1836,1839, 
1850,  1852,1877,1879,1880,  1883,1884, 
1901,  1902,1908,1909,1910,  1911,1912, 

1916,  1941,2997,3000,300],  3004,  3423 
Mr.  Brooks 1729,  1732, 

1733,  1755,  1756,  1758,  1787, 1788,  1937 

Mr.  Broomall 1786, 

1880,  1881,  1934,  2998 

Mr.  Brown,  of  Wisconsin 2997, 

3000,  3001,  3018 

Mr.  Chanler 1835 

Mr.  Clark,  A.  W 1849 

Mr.  Clay 1850 

Mr.  Cobb 1833,  3424 

Mr.  CofFroth 1758 

Mr.  Cole,  of  California 1820, 

1833,  1851,  1909,  1916,  2996,  3025 

Mr.  Cox 1634, 

1787,  1824,  1825,  1826,  1827,  1838, 
1850,  1907,  1941,  1942,  2995,  3020 

Mr.  Creswell 1756,  1757,  1820,  1903 

Mr.  Davis,  of  New  York 3277 

Mr.  Dawes 1757, 1827, 

1853,  1876,  1880,  1881, 1882, 
1906,  1910,  1934,  1943.  2810 

Mr.  Dawson 1418,  1942,  3024,  3025 

Mr.  Deming 1940 

Mr.  Dcnison 182] 

Mr.  Drigo;s 3277 

Mr.  Eldridge 1790, 

1820,  1910,  1935,  1942,  1959,  2997,  3001 

Mr.  Farnsworth 1756, 

1835,  1849,  1850,  1854,  1875,  1878, 
1917,  1934,  1936,  1937,  1941,  3028 

Mr.  Fenton 1821, 

1824,  1835,  1851,  1883,  1903,  1904, 
1905,  1908,  1936,  2810,  2996,  2998,  3021 

Mr.  Finck 1939,  1942 

Mr.  Frank 1817, 

1818,  1836,  1848,  1850,  1876,  1877 

Mr.  Ganson 1761,  1788,  1819, 

1820,  1821, 1823,  1824, 1838, 1850,  1876, 

1879,  1883, 1884, 1903, 1907, 1915, 1916, 

1917,  1935,  1941,  2997,3001,  3027,  3277 
Mr.  Garfield 1850, 

1852,  1854,  2996,  3055 

Mr.  Grinnell 1757,  1758,  1759, 

1761,  1787,  1815, 1818,  1819, 1820, 1826, 
1834,  1835,  1852,  18.53,  1854,  1876, 1877 

Mr.  Griswold 1822, 

1826,  1833,  1838,  1877,  1882,  1936 

Mr.  Hal.! 1758,  1791,  2999 

Mr.  Higby 18:J3, 

1834,  1850,  1914,  1915,  1941,  3026 

Mr.  riolinan 17.55,  1756, 

1758,  1759,  1760, 1761,  1787, 1817,  1818, 
1819, 1822, 1823,  1827, 18.33,  1835,  1837, 
1838,  18.39, 1840,  ]8.'52,  18.53,  18.54, 1875, 

1880,  1901,  1904,  1905, 1906, 1908, 1912, 
1916,  1917, 1918,  1934,  1936,  19.38,  1940, 
1943, 2810, 2996,  2997,  2998, 2999,  3018, 
3019,  3020,  3024,  3025,  3027,  3055,3277 

Mr.  Hooper 1788,  1789, 

1819,  1820, 1824, 1852,  1876, 1878, 1879, 
1880,  1882,  1883,  1901, 1937,  1938,  1943 

Mr.  Hotchkiss 1757, 

1815,  1835,  1840,  1880,  1882, 1903,  2998 
Mr.  liubburd,  of  Connecticut. ..1732, 1877 

Mr.  Hubbard,  of  Iowa 17.59, 

1760,  1786,  1815,  1816,  1819, 
1820,  1854,  1903,  1904,  3025 

Mr.  Ingnrsoll 3019 

Mr.  Johnson,  of  Pennsylvania 1850, 

1851,  1852,  1854,  1875,  1876, 
1877,  1878, 1880,  1881, 1903,  1907, 
1908,  1916,  1941,  1942,  1959,2999 

Mr.  Kall)flfisch 1761,  1815,  1818, 

1822,  1824,  lfK)4,  1905,  1907,  1912,  1915 


Revenue,  bill  (H.  R.No.405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Kasson 1732, 

1733,  1755,  1757,  1758,  1760,  1761, 
1786,  1787,  1788,  1789,  1790,  1791, 
1815,  1816, 1818,  1820, 1821, 1822,  1823, 
1824,  1833, 1835,  1837, 1838,  1839, 1849, 
1850,  1852, 1853,  1854, 1878, 1882, 1883, 
1902,  1903, 1904,  1907, 1908, 1911,  1912, 
1913,  1914,  1915,  1916,  1934,  1938,2998 

Mr.  Kellogg,  of  Michigan 1819,  1935 

Mr.  Kellogg,  of  New  York 1825,1826 

Mr.  Kernan 1755, 

1756,  1760,  1761,  1821,  1835,  1836, 
1840,  1848,  1849,1879,1880,1881,  1883, 
1905,  1917, 1934,  1935,  1936, 1937, 1938, 

1941,  2997,  2998,  2999,  3018,  3024,  3277 

Mr.  King 1906,  1908 

Mr.  Law 1761,  1789,  1833 

Mr.  Mallory 1820, 

1823,  1824,  1834,  1835,  1837 

Mr.  Marcy 1824 

Mr.  Marvin 3026 

Mr.  Miller,  of  New  York 1833,  1839 

Mr.  Moorhead,  1823,1824,1825,1833,1912 

Mr.  Morrill 1633,  1634,  1658,  1697, 

1715,  1733,  1755, 1756, 1757, 1758, 1759, 
1760,  1761, 1784, 1785,  1786, 1787, 1788, 
1790,  1791, 1814, 1815, 1816, 1818,  1819, 

1820,  1821, 1822, 1823, 1824, 1825,  1826, 
1827,  1832, 1833, 1834, 1835, 1836,  1837, 
1838,  1848,  1849, 1850,  1851, 1852, 18.53, 
1854,  1875,  1876,  1877, 1878, 1879, 1882, 
1883,  1901,  1902, 1903, 1904, 1905, 1906, 

1907,  1908,  1909, 1912, 1913, 1914, 1915, 
1916,  1917, 1918, 1934, 1935,1936,  1937, 
1938,  1939,  1940, 1941, 1942, 1943,2810. 
2885,  2995,  2996, 2998,  2999,  3000,  3018, 
3019,  3020,  3021,3024,  3025,  3026,  3027, 
3028,  3055,  3056,  3275,  3277,  3278, 3280 

Mr.  Morris,  of  New  York 2998 

Mr.  Morris,  of  Ohio 1820 

Mr.  Myers,  A 1788, 

1820,  1823,  1835,  1839,  1840,  1941 

Mr.  Myers,  L 1819,  1907 

Mr.  Nelson 1824, 

1826,  1827,  1836,  3019,  3020 

Mr.  Norton 1757,  1835,  1840,  1903 

Mr.  Odell 1757, 

1849,  1902,  1918,  1934,  1943,3277,  3278 

Mr.  O'Neill,  of  Pennsylvania ...1941 

Mr.  Orth 1820 

Mr.  Patterson 1822 

Mr.  Pendleton 1715, 

1756,  1761,  1784,  1787,  1839,  1850, 
1852,  1880,1881, 1882,  1883,^1884, 1905, 

1908,  1909,  1910,  1911,  1912,  1913,  3055 

Mr.Perham 1790 

Mr.  Pike 1759, 1760, 1851,  1852,  1854, 

1875,  1876,  1906,  1918,  1937,  3024,  3025 

Mr.  Price 1814, 

1815,  1819,  1834,  1835,  1853,  1913, 
1916,  1917,  1935,  1936,  2998,  3055 

Mr.  Pruyn 1816, 

1837,  2997,  3000,  3027,  3055 

Mr.  Radford 1905,  1908,  1942 

Mr.  Randall,  of  Pennsylvania 1825, 

1832,  1833, 1840, 1849,  1901, 1916,  1941, 

1942,  3020,  3021,  3024,  3025,  3026,  3027 

Mr.  Rice,  of  Maine 1757 

Mr.  Rice,  of  Massachusetts 1823, 

1904,  1934 

Mr.  Ross 1835,  1902, 1903,  1941,  1942 

Mr.  Schenck 1850 

Mr.  Scofield 1757,  1789, 

1822, 1823,  1825, 1826, 1834, 1835, 1840, 

1849,  1879,  1905,  1907,  1941,  1943,  2999 
Mr.  Shannon 1826, 18.34, 

1835,  1914,  1915,  1916,  2996,  ^024,3026 

Mr.  Sloan 1755,  1824 

Mr.  Smith 1758,  17.59,  1760,  2030 

Mr.  Smithcrs 1852 

Mr.  Spalding 1877, 1937,  1938,  2030 

Mr.  Stobbins 1718 

Mr.  Steele,  of  New  York 18.50 

Mr.  Stevens 17.56,  17.58,  1760, 

1785,  1815,  1816,  1817, 1818,  1819,  1820, 

1821,  1822,  J823, 1825,  1826, 1833,  1836, 
1837,  18.39, 1840,  1850, 1876.  1879,  1880, 
1882,  1883, 1905, 190T, 1908, 1909, 1913, 
191-5,  1916,  1917,1918,  1941,  1943,2997, 
2998,  .300(1,  3001,  3020,  .3024,  .3096,  3(t55 


levenue,bill  (H.R.No.  405)  to  provide  internal, 
to  support  the  Government,  to  pay  interest 
on  the  public  debt — Contiiiued. 
remarks  on  the,  by — 

Mr.  Thayer 1817,  1818, 

1820,  1835,  1838,  1882,  1883,  1902, 1903 

Mr.  Upson. ..1787,  1820, 1821, 1822, 1826, 

1840, 1852, 1853, 1879, 1883#1902,  1910, 

1911,  1939,  1941,  1943,2998,  2999,  3000 

Mr.  Van  Valkenburgh 3021 

Mr.  Wallace 1915 

Mr.  Washburne,  of  Illinois 1658, 

1785,  1786,  1939, 1940, 1942, 1943,2810, 
2996,  3019,  3020,  3024,  3025,  3026,  3027 

Mr.  Webster 1820 

Mr.  Whaley 1941 

Mr.  Wilson 1755, 1758, 1759, 

1761,  1786, 1787, 1819, 1821, 1837,  1838, 
1876, 1878, 1881,  1906, 1918,  1938,  2996, 
2998,  2999,  3019,  3020,  3024,  3025,  3055 

Mr.  Windom 1733,  1758,  1759,  1941 

Mr.  Wood,  Fernando 1722, 

1786,  1787,  1790,  1816,  1835,  1836, 
1837,  1849,  1850,  1939,  1943,  2996,3019 

Mr.  Woodbridge....l791,  1826, 1827,3027 

Mr.  Yeaman 1908,  1938 

yeas  and  nays  on  the 1760,  1941, 

1942,  1943,  2030,  2998,  3018,  3020,  3021 

jointresolution  authorizing  the  Secretary  of  the 

Treasury  to  release   certain  goods  from  the 

payment  of  duties 1884 

jomt  resolution  amendatory  of  the  joint  resolu- 
tion to  increase  temporarily  the  duties  on  im- 
ports, approved  April  29,  1864 2427 

bill  to  increase  the  duties  on  imports 2526, 

2672,  2690,  2717,  2743,  2750,  2815, 
3079,  3311,  3351,  3388,  3395,  3402 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 2717,  2718 

Mr.  Alley 2748 

Mr.  Arnold 2749 

Mr.  Baldwin,  of  Massachusetts 2718 

Mr.  Beaman 2718 

Mr.  Blaine 2683 

Mr.  Brooks 2718,  2719,  2743, 

2745,  2747,  3079,  3312,  3313,  3403,  3404 

Mr.  Brown,  of  Wisconsin 2748, 

2749,  2750 

Mr.  Coffroth 2722 

Mr.  Cole,  of  California 2717 

Mr.  Cox 2675, 

2677,  2680,  2681,  2683,  3313,  3403,  3404 

Mr.  Davis,  of  New  York 2722 

Mr.  Dawes 2681,  2684 

Mr.  Dawson 2750 

Mr.  Driggs 2744,  2746 

Mr.  Eldridge 2690,  2719,  3404 

Mr.  Fenton 2722,2744,  2749,27.50 

Mr.  Ganson 2748 

Mr.  Garfield 2722 

Mr.  Gooch 2746,  2747 

Mr.  Grinnell 2684,  2718 

Mr.  Griswold 2717,  2749 

Mr.  Hale 2717 

Mr.  Holman...2721,  2745,2748,  27.50,  3314 

Mr.  Hooper 2744,  2749 

Mr.  Hotchkiss 2749 

Mr.  Hubbard,  of  Connecticut. ..2718,  2719 

Mr.  Kalbflcisch 2722,  2749 

Mr.  Kasson. ..2743,  2744,  2747,  2749,  2750 

Mr.  Kellcy 2684,  2747,2748 

Mr.  Kellogg,  of  Michigan 2744 

Mr.  Kernan 2716, 

Mr.  Lc  Blond 2747,  2748,  3313 

Mr.  Littlejohn 3311,  3312 

Mr.  Mallory 2677, 

2681,  2718,  2719,  2721,  2722,  2750 

Mr.  Moorhead 2717,  3312 

Mr.  Morrill 2526, 

2672,  2680,  2681,  2689,  2690,  2691, 
2692,  2717,  2718,  2719,  2720,  2721,  2722, 
2743,  2744,  2745,  2746,2747,2748,2750, 
3079,  3312,  3313,  3314,  3402,  3403,  3404 

Mr.  Morris,  of  New  York 2743 

Mr.  Myers,  A '. 2745 

Mr.  Nelson 3312,  3313 

Mr.  Odell 2693,  2747 

Mr.  O'Neill,  of  Pennsylvania... 3312,  3313' 

Mr.  Pendleton 2749 

Mr.  Price 2722,  2745 

Mr.  Pruyn 2675 

Mr.  Stevens 2692, 

2693,  2718,  2722,  2745,  2747,  2748, 
2749,  27.50,  .''311,  3312,  3314,  3404 
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Revenue,  bill  to  increase  the  duties  on  imports — 
Continued. 
remarks  on  the,  by — 

JWr.  Thayer.. .2689,  2722,  2743,  2744,  274.5 

Mr.  Ward 2G87, 

2689,  2720,  2721,  2745,  3313 
Mr.  Washburne,  of  Illinois  ....2749,  3312 

Mr.  Wilson 2720,  2721,  2748,  3311 

Mr.  Winfield 2718,  3313 

Mr.  Woodbridge 2746 

Mr.  Wood,  Fernando 2690, 

2691,  2692,  2693,  2718 

yeas  and  nays  on  the, 2750,  2751,  3312,3313 

bill  (No.  515)  to  jirovide  ways  and  nifans  for 

the  support  of  the  Government. ..2787,  2947, 

3116,  3182,  3186,  3208,  3214, 

3217,  3218,  3311,  3351,  3399 

remarks  on  the,  by — 

Mr.  Allen,  J.  C. 3185 

Mr.  Arnold 32]5,  3216 

Mr.  Ashley 3208,  3209,  3218 

Mr.  Broolcs 3187, 

3208,  3209,  3212,  3351,  3352 

Mr.  Broomall 3185 

Mr.  Brown,  of  Wisconsin 3186 

Mr.  Davis,  of  New  York,  3209, 3215,  3218 

Mr.  Fenton 3186,  3214 

Mr.  Ganson 3183,  3187,  3216,  3218 

Mr.  Holmnn 3183,  3184, 

3186,  3187,  3212,  3214,  3217,  3218,  3351 

Mr.  Hotchkiss 3185,  318G 

Mr.  Hooper 3116,  3182, 

3183,3184,3186,  3187,  3208,  3209,  3211, 
3212,  3214,  3216,  3217,  3218,  3351,  3352 

Mr.  Keriian 3183, 

3184,  3186,  3187,  3209,  3216 

Mr.  Mallory 3183,  3184,  3185 

Mr.  Morrill 3214 

Mr.  Myers,  A 3217 

Mr.  Noble 3184,  3185,  3186,  3187 

Mr.  Pomeroy 3183, 

3187,  3210,  3211,  3212,  3218 

Mr.  Price 3208 

Mr.  Pruyn  ...3187,  3213,  3216,  3217,  3351 

Mr.  Spalding 3212,  3213 

Mr.  Stevens 2947,  3186, 

3187,  3212,  3213,  3214,  3215,  3216,  3217 

Mr.  Sweat 3183 

Mr.  Washburne,  of  Illinois 3116, 

3186,  3218,  3351 

Mr.  Wilson ,.3213,  3214,  3217 

yeas  and  nays  on  the 3218,  3351 

joint  resolution  to  continue  in  force  the  joint 
resolution  to  increase  temporarily  the  duties 

on  imports 3317,  3318,  3352 

joint  resolution  (H.  R.  No.  120)  imposing-  a 

special  income  duty 3523, 

3524,  3525,  3527,  3530,  3531,  3535 
-joint  resolution  (No.  78)  providing  for  the  ap- 
pointment of  a  commission  upon  the  subject 

of  raising,  by  taxation 3536,  3537 

joint  resoluiion   (H.   R.   No.   123)    to  correct 

errors  in  the  internal,  bill. ..3537,  3538,  3539 

Rice,  Alexander  H.,a  Representative  from  Mas- 

sachu.setts,  38, 44, 190, 196, 446,  757,759,844, 

845,  972,  999,  1220,  1236,  1262,  1336, 

1337,  1428,  1429, 1472, 1473, 1531, 1532, 

1660,  1697,  1698,  1755,2090,2185,2289, 

2311,  2435,  2694,  2695,2777,2910,  2911, 

3079,  3080,  3083,3085,3112,3311,3389, 

3423,  3428,  3431,  3464,  3531,  3532,  3.535 

resolutions  by 446,  1660,  2311,  29]] 

remarks  on  deficiency  bill  (No.  15()) 336, 

337,  355,  356,  372 
remarks  on  the  conscription  bill,  533,534,  535 
remarks  on  the  naval  appropriation  bill. ...810, 
811,  812,  813, 827, 829,  831,  835,  2058, 
2059,   2U60,  2001,   21)62,   2310,   2311 
remarks  on  the  bill  for  the  classification  of  pay- 
masters' clerks 1337 

remarks  on  revenue  bill 1823,  1904,  1934 

remarks  on  the  resolution  increasing  the  duties 

on  imports 1857, 1858 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.F.  and  S.A.Wood 2839 

remarks  on  the  bill  to  amend  the  iM-icsson  con- 
tract  .3081,  3082,  3083 

Rice,  John  H.,  a  Representative  from  Maine, 
110,  1.51),  331,  371,  507,  509,  528,  595,  625, 
668,,  714,  757,  759,  874,  940,  942,  1044, 
1098,  1118,  1142,  1170,  U74,  1651,  1673, 
1694,  1734,  1736,  1737,1860,2057,2107, 
21.55,  2185,  2289,  2298,  2503,  2607,  2771, 
2772,  3115,  3316,  3406,  3430,  3466,  3536 

38tii  Coxa.  —1st  )?es3. 


Rice,  John  H.,  a  Representative  from  Maine — 
Continued. 

resolutions  by 110,  150,  1098,2771,3316 

remarks  on  the  conscription  bill 551,  577 

remarks  on  legislative  appropriation  bill,  1043 

remarks  on  revenue  bill  (No.  405) 1?87 

remai'ks  on  the  bill  for  the  benefit  of  the  Guard- 
ian Society 1762, 1763 

remarks  on  the  civil  appropriation  bill. ...3105, 

3106,  3108,  3109,  3110,  .3395,  3396 

Richner,  William  P.,  bill  for  the  relief  of.. .3141, 

3311,3354 

Richter,  William  P.,  bill  for  the  relief  of. 164 

Ringgold, Commodore  Cadwalader — see  Thanks. 
Rivers  and  liarbors — sec  Public  Works. 
Rivei-,  bill  to  provide  for  the  improvement  of  the 
navigation  of  the  Potomac,  opposite  the  city 

of  Washington 331,  757 

Rivers,  bill  to  enlarge  the  canals  and  improve  the 
navigation  of  the  Fox  and  Wisconsin,  from 
the  Mississippi  river  to  Lake  Michigan,  for 

military  and  naval  purposes 1097 

Rives,  John  C,  death  of,  announced 1531 

Roach,  Benjamin,  bill  for  the  relief  of. 2271 

Roads  and  Canals,  the  Committee  on 18 

instructions  to 39,  44,  743,  908 

reports  from 38,  058, 1037, 1425, 1734, 1736 

discharged  from  subjects 190 

Roberts,  Louis,  bill  for  relief  of,  1884,  2033,  2273 
Robinson,  James  C,  a  Representative  from  Illi- 
nois  150,459,875,  1533,  1543,  1577, 

1618,  1703,  2002,  2095,  2362,  3147,  3310 

resolutions  by 875,  3310 

Robinson,  Sarah,  bill  for  the  relief  of. 2271, 

3479,3516,3523,3530 
Rodgers,  Captain  John — see  Thanks. 
Rogers,  A.  C,  a  Representative  from  Arkan- 
sas  2289 

credentials  of,  presented 2289 

(See  iirkansas.) 
Rogers,  Andrew  J.,  a  Representative  from  New 

Jersey 14, 

127, 148, 168,527,  628,  924, 1152, 1606 

resolutions  by 127 

remarks  on  the  confiscation  bill 299 

remarks  on  theNew  Jersey  railroads  bill,  1165, 

1166,  1237,  1238, 1468 

remarks  on  the  expulsion  of  Mr.  Long,  1606, 

1618,  1627,  1628 

Rollins,  Edward  H.,  a  Representative  from  New 

Hampshire 11,  23,  359,351,  1407, 

1408,  1697,  2264,  3311,  3315,  3463,  3469 

resolutions  by 3311 

Rollins,  James  S.,  a  Representative  from  Mis- 
souri  ; 38, 

594, 1533, 1660,  2030, 2160,  3080, 3436 

resolutions  by 38 

remarks  on  death  of  Hon.  John  W.  Noell,  416 

remarks  on  the  confiscation  bill 516 

remarks  on  conscription  bill,  601,  603,  605,  687 

remarks  on.deficiency  bill  (No.  156) 979, 

980,  981 
remarks  on  the  expulsion  of  Mr.  Long. ..1602, 

1606,  1628 
remarks  on  the  objects  of  the  war. ..2575,  2578 

remarks  on  the  abolition  of  slavery 2992 

[The  copy  of  this  speech  was  retained  by 
Mr.  R.] 
remarks  on  western  navy-yard  bill,  3248,3249 
Ross,   Lewis   W.,  a   Repi-eseniative  from    Illi- 
nois  426,  660,  851,  874,  875,940, 

1288, 1289, 1625, 1969,  2057,  2272,  2333, 
2473,3104,3179,3282^3310,  3428,  3516, 
3523,  3524,  3530,  3531,  3532,  3534,  3538 

resolutions  by 426,660,  874,3104 

remarks  on  the  bill  to  revive  the  gtade  of  Lieu- 
tenant General 428,  429,  431 

remarks  on  the  conscription  bill,  433,  548,  550 

remarks  on  revenue  bill  (No.  405) 18.35, 

1902,1903,1941,1942 
remarks  on  the  abolition  of  slavery,  2956,2980 
remarks  on  the  bill  for  the  relief  of  Mary  A. 

Baker 3422 

Rules,  select  committee  on  the 8,  18,  33,  594 

instructions  to  the 877, 

1097,  1098,  1531,  2787,  2909,  3103 

reports  from  the 1142,  2809 

amendments  to  the,  pri>posed 39,  261, 

297,877, 1097, 1098, 1531,2187,2800,2909 

8US[>ension  of  tlie  16ih  und  17ili  joint 3535 

Russell,  Li'.'UtenanL  John  11. — see  Thanks. 
Russell,  W.  W.,  bill  for  the  relief  of  the  admin- 
istrators of 1142,2880,3471 

Russian  fleet,  iiiviiuiioii  tu  visit 13,  14 

.    S 


S. 
Sackett's  Harbor,  joint   resolution   authorizing 
the  Secretary  of  the  Navy  to  sell  at  public 
auction   lot  No.  13,  in   the  village  of,  Nev/ 

York 1.337,  1634,  1657 

Salaries,  bill  to  fix  the,  of  the  justices  of  the  Su- 
preme Court  and  certain  of  the  judges  of  the 
district  courts  of  the  United  States,  874,  2773 
bill  to  equalize  the,  of  the  judges  of  tiie  several 

Territories  of  the  United  States 1170 

bill  fixing  the,  of  the  Assistant  Secretaries  of 
the  several  Departments,  and  of  the  First  and 
Second  Assistant  Postmasters  General. ..1324 
bill  to  increase  the,  of  tiie  judges  and  arbitra- 
tor of  the  mixed  court  under  the  treaty  wiih 
Great  Britain  for  the  suppression  of  the  slave 

trade 3207,3208 

bill   (S.   No.   332)   to   establish,   for  postmas- 
ters  3311,3428,  3431,  3463 

Salary,   bill   to  equalize  the,  of  certain   officers 

therein  named 39 

bill  (S.  No.  247)  in  relation  to  the,  of  the  Uni- 
ted States  agent  for  the  Indians  near  Green 

bay 2695 

Savings  bank — see  District  of  Columbia. 
Sawyer,  William,  and  others,  bill  for  the  relief 

of. 196,  2723,  3240,  3432,  3464 

Schenck,  Robert  C,  a  Representative  from  Ohio, 
37,  40,  70,  71,  91,  92,  94,  190,  196,  233, 
234,  259,260,  281,  311,  313,397,426,451, 
494,  496,  501,  508,  509,  519,  528,  546,547, 
566,  574,  626,  631,  757,  766,  843,  844,851, 
877,  878,  879.  972,  996,  998,  1012,  1097, 
1098,  1217,  1218,  1237,  12.38,  1262,  1286, 
1287,  1336,  1348,  1349,  1466,  1531,  1532, 
1850,  1860,  1944,  1964,  1967,  1969,  2056, 
2139,  2195,  2196,  2265,  2342,  2343,  2363, 
2391,2425,2476,  2509,  2510,  2578,  2612, 
2695,  3015,  3016,  3138,  3139,  3142,  3243, 
3309,  3310,  3355,  3357,  3389,  3400,  3402, 
3404,  3423,  3435,  3436,  3464,  3468,  3532 

resolutions  by 234, 

494,  878,  1097,  1217,  1518,  1942,  3400 
remarks  on  the  deficiency  bill  (No.  14),  72,  73 
remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims 165, 

166,  167,  912,  913,  914 
remarks  on  f^onscription  bill. ..94, 319, 334,  355, 
376,  397,  398,  399,  431,  451,  452,  471,  477, 
529,  530,  531,  532,  533,  534,  535,  547,  551, 
552,  574,  575,  576,  577,  578,  579,  597,600, 
601,  602,  603,  605,  606,  622,  626,  627,  628, 
629,  631,  687,  733,  766,  767,  768,  772,  836 
remarks  on  the  bill  to  revive  the  grade  of  Lieu- 
tenant General 428,  429 

remarks  on  the  bill  to  facilitate  the  paytneiiiof 

bounties 447,  448 

remarks  on  the  Arkansas  election,  684,  686,  687 
remarks  on  revenue  bill  (No.  122),  893, 933, 934 
remarks  on  the  bill  to   drop  unemployed  ijen- 

eri*l  officers 996,997,  998,  1148,  1154, 

1164,  1165,  2215,  2235,  2236,  2237,  2238 
remarks  on   the  bill  to  establish   a  Bureau  of 

Military  Justice 1012 

remarks  on  the  Massachusetts  election 1120 

remarks  on  the  New  Jersey  railroads  bill,  1237, 

1238,  2260,  2261,  2262,  2263,  2204 

remarks  on   the  resolution  for  an  increase  of 

pay  for  the  soldiers 1427,  1428 

remarks  on  the  censure  of  Mr.  Harris..  1517, 

1518, 1519 

remarks  on  the  expulsion  of  Mr.  Long...  1537, 

1543,  1545,  1552,  1633 

remarks  on  the  President's  letter  with  reg.-ird 

to  Mr.  Blair's  military  position  ...1937,  1942 

remarks  on  the  Army  appropriation  bill,  1999, 

2000,  2001,  2002,  2473 

remarks  on  the  bill  equalizing  the  soldiers' 

pay 2056,2057 

remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  claims.. 2134,  2135,  2138 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill 2610,  2611 

remarks  on  Dakota  election. ..2891,  2892,  2893 
remarks  on  the  bill  to  equalize  the  pay  of  the 

soldiers 2908,  3078 

remarks  on  the  conscription  bill 2909,3112, 

3143,  3144,  3145,  3147,  3148,  3267,  3275. 
3278,  3282,  3284,  3285,  3309,  3310,  3315. 
3316,  3317,  3318,  3319,  3320,  3321,  3353. 
3354,  33.55,  3357,  3430,  3431,  3432,  3433, 
3434,  3435,  3465,  3466,  3467,  3468,  3525 
remarks  on  the  civil  appiofiriation  lull. ..3107, 
310«,  3111,3113,3114,  3Ui 
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Schenck,  Robert  C.,_a  Representative  from  Ohio 
— Continued. 
renmika  on  the  bill  for  the  better  organization 

of  the  quanermastei's  department 3355, 

3356, 3357 
remarks   on   the  bill  relating  to   enlistments, 

3400,  3401 
Schenck,  Robert  C, and  Francis  P.  Blair,  inquiry 

respecting  the  military  position  of. 1854, 

1859.  193D,  1942,  1943,  1967, 
2031,  290S,  3242,  3355,  3389 
School  fund — see  Confiscated  Property. 
Scofield,    Glcnni    W.,    a    Representative    from 

Pentisylvania 39,  128,  148, 

356,  909,970, 1097, 1290,  1336,  1407,  1970, 
1972,  2170,  2835,  2863,  2920,  3179,  3517 

remarks  on  the  conscri[)tion  bill 433, 

530,  531,  575,  578,  579,  600 

remarks  on  the  state  of  the  Union 808 

remarks  on  n  venue  bill  (No.  405),  1757,  1789, 

1822, 1823, 1825, 1826,  1834,  1835,  1840, 

1849, 1879,  1905, 1907,  1941,  1943,  2999 

remarks  on  the  government  of  the  rebellious 

States 1771,  1970 

remarks  on  the  bill  repealing  the  act  for  the 

relief  of  E.  F.  and  S.  A.  Wood 2841 

remarks  on  the  Dak'ota  election 2862, 

2863,  2864,  2865,  2882,  2883, 

2884,  2887,  2890,  2891,  2892 

remarks  on  the  Pennsylvania  election  (Kline 

and  Myers) 3242,  3243 

Scott,  John  G.,  a  Representative  from  Missouri, 

313,  1452,  1453,  3357 

Scott,  Rebecca,  bill  granting  a  pension  to. ..1944, 

2273,  2387 

Seamen,  bill  repealing  certain  provisions  of  law 

concerning,  on   board  of  [lublic  and  private 

vessels 2837,  3239,  3280,  3352 

bill  (S.  No.  246)  for  the  relief  of,  and  others, 
not   officers,  borne  on  the  books  of  vessels 
wrecked  or  lost  in  the  naval  service.. ..3208, 
3428,  3468,  3479,  3535 
(See  J^aval  Service.) 
Segar,  Joseph,  (tluiming  a  seat  as  a  Representa- 
tive from    Virginia,)   remarks   on   the    Vir- 
ginia election 2311 

SergeanL-at-Arrns,  election  of 11 

Sewuruge — see  Disti-ict  of  Columbia. 
Slinnnon,  Thomas  B.,  a  Representative  from  Cal- 
ifornia  527,  799,  826,  1659, 

1695,  1696,  1860,  1970,  1995,  1999,  2170, 
2207,  2265,  2341,  2613,  3322,  3422,  3470 

remarks  on  the  Arkansas  cleclicni 685 

remarks  on  the  bill  relating  to  Indian  affairs  in 

California 1370 

remarks  on  the  currency  bill ; 1381 

remarks  on  revenue  bill  (No.  405),  1826,  1834, 

1835,  1914,  1915,  1916,  2996,  3024,  3026 

remarks  on  liie  bill  regulating  the  carnage  of 

pusseng-rs 2836 

remarks  on  the  overland  mail  bill. ..2935,  2936 
remarks  on  the  abolition  of  slavery,  2947,  2948 
remarks    on     the    Pacific    railroad    bill    (No. 

438) , 3022,3182 

Shepherd,  John  H,  and  Walter  K.  did  well,  bill 

for  the  relief  of. 689,  714,  941,  991 

Sherman,  Major  General  W.  T. — see  Thanks. 
Sliip  canal,  hill  to   facilitate   the  construction  of 

a,  around  the  fulls  of  Niagara 190, 

467,  658,  2809 

bill   to  construct  n,  for   the  passage  of  armed 

naval  vessels  from  the  Mississippi  river  to 

Lake  Michigan 88, 

149,  480,  1037,  1216,  1734,  1792,  3533 
remarks  on  the,  by — 

Mr.  Allen,  J.  C 1040 

Mr.  Arnold 1037, 

1038,  1039,  1040,  1734,  1792 

Mr.  Brow^n,  of  Wiaconsii 1038,  1040 

Mr.  Cox 1792 

Mr.  Dflwes 1038,  1040,  1792,  1793 

Mr.  F.irns worth 1038 

Mr.  Holinan 1037,  1038,  1040 

Mr.  Hubbard,  of  Connecticut 1040 

Mr.  Morrill 1038 

Mr.  Norton 1038,  1040 

Mr.  Spe.lding 1038 

Mr.  Stevens. 1038,  1039,  1040,  1734 

Mr.  Siuurt 1792 

Mr.  Wudu worth 1038 

Mr.  Wiishburne,  of  Illinois...  .1216,  1792 

Shirclin",  M..  bill  for  the  relief  of,  l.VH,  2272,  2386 

Shirley,  ChnrJon  U.,  rcuolution  for  the  eonipen- 

t        Baiion  of.... :.,lC7n,  1679,  1696 


Shreiner,  George  A.,  bill  for  the  relief  of.. ..3464 

Shuler,  John  M.,  bill  for  the  relief  of. 2482 

Skaggs,  Martha  Jane,  bill  for  the  relief  of.. 1217, 

2272,  2386,  3203,  3427,  3464 

Slavery,  abolition   of,  by  an  amendment  of  the 

Constitution.... 1325,  1.326, 

13.36,  1347,  1680,  2612,  2613,  2722, 
2939,  2948,  2977,  3000,   3014,   3357 
remarks  on  the,  by — 

Mr.  Arnold 29S8,  2992 

Mr.  Ash!!.y 3000,3357 

Mr.  Brown,  of  Wisconsin 3000 

Mr.  Coffrolh 2952 

Mr.  Cox 2612,  3000 

Mr.  Edgerton 2935 

Mr.  Eldridsc 2613,  2978 

Mr.  Farns worth 2977,  2978,  2980 

Mr.  Finck 2723 

Mr.  Ganson 2995 

Mr.  Herrick 2615 

Mr.  Higby ; 2939,  2943 

Mr.  Holman 2612, 

2960,  2961,  2978,  2995,  3000,  33.57 

Mr.  Ingersoll 2989 

Mr.  Kalbfleisch 2945,  2995 

Mr.  Krlley 2983 

Mr.  Kellosrg,  of  Michi-ran 2954 

Mr.  Kellogg,  of  New  York 2618 

Mr.  Mallory 2612,  2613,  2981,  2982 

Mr.  Marcy 2950 

Mr.  Morris,  of  New  York 2613 

Mr.  Pendleton 2612, 

2613,  2992,  2993,  2995 

Mr.  Perry 3014 

Mr.  Price 2995 

Mr.  Pruyn 2723,  2939 

Mr.  Randall,  of  Pennsylvania 2991 

Mr.  Ross 2956,29,s0 

Mr.  Schenck 2612 

Mr.  Shannon 2947,  2948 

Mr.  Stevens 1325, 

1326,  1336,  1680,  1682,  2939,  2982 

Mr.  Stiles 2995 

Mr.  Stiouse 2992 

Mr.  Thayer 2980,  2981,  2993 

Mr,  Wadsworth 2982,  2993 

Mr.  Washbuine,  of  Illinois 2961,  2978 

Mr.  Washliurn,  of  Massachusetts. ..3014 

Mr.  Wheeler 2948 

Mr.  Wilson. ..2612,  2613,  2722, 2723, 2995 

Mr.  Wood,  Fernando 2939,  2980,3000 

yeas  and  nays  on  the 1325, 

1680,2612,2995,3014 
bill  to  secure  permanent  peace,  by  n^mo  ving  the 

cause  of  the  war 1096 

Slaves — see  Freedmen;   Fugitive  Slave  Laio. 
Slave  trade,  bill  to  repeal  portions  of  the  act  ap- 
proved March  2,  1807,  relative  to  the  coast- 
wise   46 

Sleeper,  John  S., contesting  Representative  from 
Massachusetts,  remarks  on  the  Massachu- 
setts election 945 

Sloan,  Ithamar  C,  a  Representative  from  Wis- 
consin  39, 

94,  406,  407,  843,  909,  1533,  1887,  2036, 
2117,  2194,  2238,  2266,  2267,  23ti9,  2426, 
2453,  2508,  2579,  2716,  2723,  2776,  2777, 
2787,  2891,  2892,  2H93,  3077,  3080,  3111, 
3207,  3316,  3321,  3389,  3469,  3516,  3524 

resolutions  by 39,  467,  2426 

remarks  on  the  confiscation  bill 518 

remarks  on  the  conscription  bill. ..530,  532, 535 
reinaiks  on  the  northern  Pacific  milroad  bill, 
1699,2291,  2292,2293 
remarks  on  revenue  bill  (No.  405). ...1755, 1824 
remarks  on  granting  homesteads  on  forfeited 

estates 2234 

remarks  on  the  Washington  and  New  York 

railroad  bill 2834,2835 

remarks  on   the  repeal   of  the   fugitive  slave 

law 2917,2919 

Small-pox  in  the  District  of  Columbia 232 

Smilhers,  Nathaniel  B.,  a  Representative  from 

Delawnre 354,  .372,  373, 

374,  1097,  1453,  2265,  2578,  2579,  2586 
remarks  on  the  Dakota  election, 235,  236,  1097 

remarks  on  the  confiscation  bill 374 

remarks  on  Louisiana  election. ...411,  412,  413 

remaiks  on  ilie  conscription  l)ill 528, 

529,  531,  580,  .598,  3321,  3.322,  3354 

riMTiarks  on  the  IVlassaehusetts  election,...  1121 

renuirka  on  the  ngricultuml  colleges  bill. ..1499 

remarks  on  the  bill  providing  a_government  for 

the  rebellious  Sl-.Uc.i 1139 


Smithers,  Nathaniel  B.,  a  Representative  from 
Delaware — Continued. 

remarks  on  revenue  bill  (No.  405) 1852 

remarks  'on  the  Missouri  election  (Bruce  ami 

Loan) 2163, 

2164,  2165,  2166,  2167,  2168,  2160,  2170 
remarks  on  the  Kentucky  election  (Mcllenrv 

and  Yeaman) 2509,2527,  2538,  2585 

Smith,  Francis  N.,  bill  to  extend  paieni.  of.. .874 
Smith,  Green  Clay,  a  Representative  finni  Ken- 
tucky  46,  99,  261.  297,  410, 

414,  415,  426,  448,  547,  850,  851,941,970, 
995,  1098,  1099,  1196,  1519,  1.5.32,  1784, 
2195,  2197,  2215,  2290,  2298,  2,391,  2476, 
2510,  2717,  2743,  2771,  3057,  3423,  3424 

resolutions  by..... 46,  261,  11)98,  3423 

remarks  on  the  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims ...106 

remarks  on  the  Dakota  election 234, 

235,  237,  238,  2887,  2892,  2894 

■remarks  on  the  confiscation  bill 317, 

509,  514,517,  519 

remarks  on  the  Kentucky  election 338, 

339,  340,  341 

remarks  on  the  Louisiana  election 412, 

544,  595,  596,  597 
remarks  on  the  Virginia  election   (McKenzie 

and  Kitchen) 526, 

850,  876,  1673,  1675,  1677,  1678 

remarks  on  the  conscription  bill 578, 

579,  600,  601,  604,  605,  836 

remarks  on  revenue  bill  (No.  122) 664,  692 

remarks  on  deficiency  bill  (No.  156). ..977,  978 
remarks  on  the  bill    to  drop  unemployed  gen- 
eral officers 1148,  1149,  1152 

remarks   on   purchasing  the   Annal.^  of  Con- 
gress  1098,  1191,  1192,  1193,  1194,  1195 

remariis  on  the  expulsion  of  Mr.  Long,  1580, 

1581,  1582,  1584,  1589,  1593,  1601,  1632 

remarks  on  the  revenue  bill  (No.  405)  ...1758, 

1759,  1760,  2030 

remarks  on  Pennsylvania  war  claims 2133, 

2134 

remarks  on  the  Kentucky  election  (McHenry 

and  Yeaman)...  2535,  2538,  2539,  2540,  2541 

remarks  on  the  Kentucky  and  East  Tennessee 

railroad  bill 2610 

remarks  on  pay  of  Arkansas  claimants. ..3517, 

3518 
remarks  on  an  alleged  overdrawina:  of   pay, 

3520,  3521 

Smuggling,  bill  to  prevent 2232, 

2391,  2428,  2837,  3018,  3077,  3107,  3272 

bill  (H.  R.  No.  573)  making  an  appropriation 

to  carry  into  eflfect  an  act  to  prevent. ..3515, 

3536 

Speaker,  election  of. .6 

addresses  of. 7,  3539 

Speculations  in  gold:  bill  (No.  106)  to  prohibit 

certain  sales  of  gold  and  foreign  exchange, 

1635,    1658,    1695,    1814,   2690,   2694,- 

2726,  2743,  2788,  2793,  2936,  2937,  2995 

remarks  on  the,  by — 

Mr.  Allen,  J.  C ^ 2788 

Mr.  Allen,  W.  J 2936 

Mr.  Ancona 2936 

Mr.  Brooks ' 2936 

Mr.  Cox 2793,  2794,  2936,  2937 

Mr-.  Davis,  of  New  York 27b8,  29C3 

Mr.  Driggs 2793 

Mr.  Eldridge 2936 

Mr.  Ganson ' 2788,  2789 

Mr.  Hooper 2690, 

2726,  2743,  2788,  2793,  2936,  2937 

Mr.  Morrill 2788,  2793 

Mr.  Pendleton 2690, 

2694,  2726,  2788,  2789,  2793 

Mr.  Spalding 293G 

Mr.  Steele,  of  New  Jersey 2995 

Mr.  Stevens 2694 

Mr.  Thayer 2783 

Mr.  Wnshburne,  of  Illinois 2793,2794 

Mr.  Wilson 2793 

Mr.  Wood,  Fernando 2936 

Mr.  Woodbridge 2789 

yeas  and  nays  on  the 279.'!, 

2794,  2936,  2937 
Spalding,  Rufus  P.,  a  Representative  fioin  Olii", 
12,  14,  19,  23,  40,  46,70,75,87,92,  127, 
148,190,  197,219,296,406,426,428,434, 
467,  479, 496,  .526, 660,  772,825, 843, 875. 
879,  920,  925,  949,  970,  992.  1036,  10.38, 
1042,  1098,  1121,  1218, 1237, 1252,  1253, 
1880,  1S91,  1302, 1338,  1349,  130«,  1429, 
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Spalding,  Rufua  P.,  a  Rppresentatire  from  Ohio 
—  Conlinucd. 

1448,  1466,  1401, 1492, 1959,  1970, 2031, 
209[),  2-232,  2264,  2271,  2273,2290,2333, 
2385,  2427,  2472,  252G,  2575,  2607,2611, 
2612,  2639,  2741,2809,  2810, 2392,2893,- 
2909,  293G,  3429,3430,  3515.  3516,  3519 
resolutions  by. ...70,  879,  970,  1218,  1396,  2290 

reniaiks  on  deficiency  bill  (No.  14) 73 

remarks  on  the  bill  tn  provide  for  Pennsylvania 

war  expenses. ...172,  2133,  2134,  2137,  2138 

remarks  on  the  confiscation  bill. ..313,  315,  509 

remarks  on  the  bill  to  facilitate  llie  payment  of 

bounties 448 

remarks  on  the  conscription  bill,  549,  601,  604 

remarks  on  the  naval  appropriation  bill 827 

remarks  on  revenue  bill  (No.  122),  920, 934, 939 
remarks  on  the  bill  to  organize  the  Territory  of 

Montana 1163,1395 

remarks  on    purchasing    the  Annals    of  Con- 
gress  1192,  1193,  1194 

remarks  on  Military  Academy  bill...  .1219, 1220 

remarks  on  the  currency  bill 1257, 

1380,1430,1448,1452 

remarks  on  agricultural  colleges  bill,  1496, 1497 

remarks  on  the  expulsion  of  Mr.  Lona:,  1536, 

1.537,  1544, 1580 

remarks  on  revenue  bill  (No.  405) 1877, 

1937,  1938,  2030 

remarks  on  the  consular  and  diplomatic  bill, 

2232,  2791,  2792 

remarks  on  the  paying  of  a  contestatit,  John 

P.  Bruce 2270 

remarks  on  the  northern  Pacific  railroad  bill, 

2292,  2297 
remarks  on  Armyappropriation  bill,  2472,  2892 

remarks  on  the  reciprocity  treaty 2481, 

2482,  2504 

remarks  on  the  bankrupt  bill 2636, 

2723,  2725,  2742 

remarks  personal  and  explanatory 2742 

remarks  on  the  loan  bill 3212,3213 

remarks  on  western  navy-yard  bill,  3244,  3246 
Stable,  bill  (H.  R.  No.  225)  making  an  appro- 
priation  for   rebuilding   the,    at  the   Presi- 
dent's...,.  595,  604,  658 

Staff  officers — see  Pay. 

Stafford,  Margaret  M.,  bill  for  the  relief  of,  895, 

1118,2272 

Standen,  Henry,  bill  forthe  relief  of. 1036 

Starlight,  bill  to  change  the  nameof  the  schooner, 

743,  1389 
Starr,  John  F.,a  Representative  from  New  Jer- 
sey  1237 

remarks  on  the  New  Jersey  railroadsbill,  1237 

rcmaiks  on  the  gas-light  bill 2817 

State    Department,    calls    for    information   from 

the , 909,  1428 

commuiiicaiions  ft-om  the 68, 

99,164,680,994,1041,2475 

Statuary,  joint  rfsolulion   setting  apart  the  old 

Hall  of  the  House  of  Representatives  as  a 

hall  of. 1736 

Statutes,  bill  to  provide  for  the  revision  and  con- 
solidation of  the,  of  United  States...  127, 168 
Steamboats — see  Inspectors. 
Stebbins,  Henry  G.,  a  Representative  from  New 

York 273,  772,  903, 1210 

resolutions  by 909 

remarks  on  the  sale  of  surplus  gold 734, 

768,  927,  931,  995 

remarks  on  the  currency  bill 1398,  1399 

remarks  on  the  revenue  bill  (No.  405). ..1718 
Steele,  John    B.,  a    Representative    from    Nhw 

York 6, 190,  237,  427, 

494,  496,  501,  631,  851,  941,  1292,  1325, 
1469,  1530,  1943,  1999,  2108,  2214,  2431, 
2504,  2526,  2579,  2638,  2690,  2833,  2995, 
3056,  3060,  3061,  3077,  3103,  3112,  3145, 
3186,3207,3266,  3399,  3401,  3427,  3428, 
3430,3463,3464,  3521,  3523,  3525,   3534 

resolutions  by 494,  3112 

remarks  on  the  Arkansas  election 681 

remarks  on   printing   the  agricultural   report, 

926,  927 

remarks  on  the  currency  bill 1255,  1431 

remarks  on  the  District  penitentiary  bill,  1475, 
1491,  1493,  1494 

remarks  on  revenue  bill  (No.  405) 1850 

remarks  on  the  registration  of  voters,  2608,  2609 
remarks    on    the    Pacific    railroad    bill     (No. 

438) 3021, 

3023,3024.  :)060,  308r),  3115,  3149,  3267 
remarks  on  the  civil  iipproprintion  bill...  .3107 


Steele,  William  G.,  a  Representative  from  New 
Jersey 44   128,  687,  1289, 

1290,  1943,  2137,  2450,  2812,  2947,  2995, 
3357,  3423,  3466,  3472,  3517,  3519,    3.531 

remarks  on  New  Jers.  y  niilroad  l>ill,  1761, 1762 
Stevens,  General  Isaac  1.,  bill  tor  the  rclii-foftlip 

widow  of. 426,  758,  2273,  2387,  3470 

Stevens,  [.  I.,  bill  for  the  relief  of  heirs  of.. .2527 
Stevens,  Thaddeua,  a  Representative  from  Penn- 
sylvania  4,  5, 

6,  7,  8,  11,  12,  13,  14,  15,  19,  21,  22,  33, 
35,  36,  46,  69,  71,  87,  91,  92,  94,  95,  99, 
100,  108,  109,  110,  128,  150,  151,  168, 188, 
189,  190,  215,  218,  233,  258,  259,260,  272, 
273,  309,  332,  333,  354,  355,  376,  3&7,426, 
427,  446,  494,  495,  496,  519,  527,  528,543, 
566,  571,  595,  623,  658,  660,  708,  713,  714, 
715,  740,  760,  763,  785,  805,  825,  826,  836, 
843,  844,  875,  876,  877,  878,  879,  888,909, 
939,  942,  949,  950,  970,  972,  991,  996, 
1012,  1013,  1017,  10.36,  1037,  1044,  1058, 
1061,  1062,  1099,  1107,  1119,  1121,  1122, 
1129,  1143,  1152,  1168,  1170,  1196,  1217, 
1220,1226,1236,  1247,  1251,  1253,  1261, 
1266,  1284,  1285,  1286,  1287,  1289,  1290, 

1291,  1292,  1335,  1336,  1354,  1370,  1371^ 
1396,  1407,  1409,  1426,  1428,  1429,  1448, 
1469,  1531,  1533,  1577,  i635,  1658,  1660, 
1679,  1694,  1695,  1696,  1698,  1702,  1736, 
1764,. 1793,  1830,  1854,  1855,  1943,  1959, 
1964,  1970,  1972,  1990,  2090,  2091,  2108, 
2132,  2139,  2166,  2185,  2269,  2338,  2362, 
2427,  2428,  2448,  2452,  2453,  2454,  -2502, 
2509,  2510,  2671,  2693,  2694,  2695,  2716, 
2726,  2842,  2879,  2880,  2935,  2936,  2939, 
3015,  3016,  3021,  3061,  3062,  3077,  3082, 
3112,3140,3148,  3241,  3242,  3243,  3247, 

.  3250,  3311,  3388,  3394,  3402,  3404,  3424, 
3469,  .3470,  3471,  3480,  3481,  3514,  3515, 
3516,  3517,  3518,  3520,  3523,  3531,  3532, 
3533,  3534,  3535,  3536,  3537,  3538,  3539 

resolutions  by 5,  6,  99,  186,  876, 

877,  939,  949,  1325,  1531,  1855,  3021,3077 

remarks  on  the  Louisiana  election  (A.  P.  Field) , 

5,  6,  7,  8,  33,  412.  413,  543,  596,  597 

remarks  on  the  consnlarand  diplomutic  bill,  44, 

129,-  130,    131,    132,    133, 

1531,  2215,  2216,  2217,  2232 

remarks  on  the  deficiency  bill  (No.  14) 69, 

71,  72,  74,  75,  92 
remarks  on  the  Post  Office  appropriation  bill, 
86,  111,  112,  113,  1143,  1144 
remarks  on  the  bill  to  provide  for  Pennsylva- 
nia war  expenses 151, 

168,  170, 171, 172, 189, 1793, 1794,  1795, 

1796,  2132,  2133,  2135,  2136,  2137,  2138 

remarks  on  the  bill  relating  to  tin'  jurisdiction 

of  the  Court  of  Claims 164,  165,  911 

remarks  on  the  confiscaiion  bill 186,210, 

212,263,266,281,282,316, 

317-,  .352,  4G9,  509,  543,  566 

remarks  on  revenue  bill  (No.  122),  215,216, 217, 

218,  268,  270,  271,  272,  282, 283,  285,  287, 

288,  303,  308,  309,  310,  311,  312,  313,  573, 

574,  595,  660,  666,  687,  690,  691 ,  692,  693, 

708,  776,  777,  778,  779,  892,  920,  933,  935 

remarks  on  the  naval  appropriation  l)ill....266, 

357,    779,    810,    811,   812,   813, 

826,    831,   834,   835,   836,    1673, 

2057,  2058, 2060, 2062, 2063, 2311 

remarks  on  deficiency  bill  (No.  156) 288, 

334,  335,  336.  337,  338,  .339, 
341,  ,3.55,  356,  371,  372,  825 

remarks  on  the  conscript  im^  liill 3<)8,  431, 

433,  451,  477,  478,  528,  .530,  551, 5,52,  574, 
575,  576, 578,  .579,  597,  .599,  601,  603,  604, 
605,  623.  626,  629,  631,  766,  768,  836,  972, 
973,  975,  976,  978,  979,  991 ,  992,  993,  994, 
2909,  3148,  3267,  3275,  3278,  328i),  3315, 
3316,  3317,  3318,  3319,3320,3321,3322, 
3354,  3427,  3431,  3434,  3435,  3436,  3525 
remarks  on  the  bill  to  revive  the  grade  ot  Liiu- 

tenant  General 429 

remarks  on  the  Aikanpas  election,  682,686,  687 

remarks  on  the  sale  of  surplus  gold 731, 

740,  763,  995,  1104,  1105,  111)7, 
1122,1129.  1144,1145,  1146,  1147 

remarks  on  the  loan  bill 876,  877 

remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Goveriitnetii 926 

remarks  on  tlie  lejcisluiive  appropriation  bill, 
1017,  1018,  1019,  T020,  1021,  1041, 
1042,  1043,  1014,  1061,  2:;91,  2428, 
a431,  9432,  2434,  3016,  3017,  30lsl 


Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania—  Continued. 

reraaiks  on  the  ship  canal  bill 1038, 

1039,  1040,  1734 
remarks  on  the  Missouri  election  (Knox  eind 

Blair) - 1058,  1059,  1060 

remarks  on  the  Massachusetts  election. ..1119, 

1120,  1121 
remarks  on  the  organization  of  Montana,  1168, 

2386 
remarks  on  the  Military  Academy  appropria- 
tion bill ._. 1219,  1266 

remarks  on  the  Army  appropriation  bill, 
1220,  1221,  1222,  1223,  1224,  1225, 
1226,  1854,  1991,  1995,  1996,  1998, 
2000,  2001,  2002,  2091,  2471,  2472, 
2473,  2474,  2475,  2892,  2908,  2909 
remarks  on  theNew  Jersey  railroadsbill,  1262, 

1370,  1371 

remarks  on  the  currency  bill 1255, 

1256,    1266,    1269,    1272,    1273,    1287, 
1288,   13.39,   1340,    1341,    1342,    1350, 
1351,   1352,    1353,    1354,    1373,    1375, 
1376,  1377,  1378,  1379,  1381, 1390, 1391, 
1392,  1393,  1394, 1396, 1397, 1400, 1401, 
1402,  1410,  1430,  1431,  1433, 1452,  1453 
remarks  on   the  resolution  for  amending  the 
Constitution  and  abolishing  slavery. ...1325, 
1326,  1336,  1680,"  1682,  2939,  2982 
remarks  on  death  of  Hon.  Owen  Lovejoy ,  1327 
remarkson  the  bill  forthe  relief  of  W.  W.  Hub- 
bell 1348 

remarks  on  expulsion  of  Mr.  Long,  1534,  1634 
remarks  on  the  bill  providing  mail  service  to 

Brazil 1653,1656,  1657,  1658 

remarks  on  the  currency  bill  (No.  395),  1682, 

2448,  2450 
remark.s  on  the  resolution  temporarily  increas- 
ing duties 1695, 

1697,  1702,  1703,  1855,  1857, 1859,2427 

remarks  on  the  northern  Pucific  railro.  d  biH, 

1698,    1699,    1702,    2291,    2292, 

2293,  2295,  2296,  2297,2611,  2612 

remarks  on  the  revenue  bill  (No.  405)... .1756, 

1758,    1760,   1785,    1815,    1816,    1817, 

1818,    1819,    1820,    1821,    1822,    1823, 

1825,    1826,    1833,    1836,    1837,    1839, 

1840,    1850,    1876,    1879,    1880,    1882, 

1883,    1905,    1907,    1908,    1909,    1913, 

1915,  1916,  1917, 1918, 1941,  1943,2997, 

2998,  3000,  3001,  3020,  3024,  3026,  3055 

remarks  on  the  coinage  bill 1763 

remarks  on  the  inquiry  relating  to  the  military 

position  of  F.  P.  Blair  and  R.  C.  Schenck, 

1854, 1855,  3242 

remarks  in    relation    to    charges   against    the 

Treasury  Department 1967,  1968 

remarks  on  the  government  of  the  rebellious 

States 2041,  2107,  2108 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2269,  2270 

Remarks  on  the  bill  for  the  relief  of  the  Mercan- 
tile Insurance  Company 2267,  2268,  2269 

remarks  on  the  paying  of  the  contestant,  John 

P.  Bruce ........2269,  2270 

remarks  on  the  Indian  appropriaticui  l)ill,  2338, 

2339, 2340, 2341,  2342, 2343, 2359, 2947, 3079 

remarks  on  the  bill  for  the  relief  of  Josiali  O. 

Armes 2390,2391 

remarks  on  paying  the  contestants  from  Vir- 
ginia  2425 

remarks  on  the  reciprocity  treaty 2478, 

2479,  24S0,  2509 
remarks  on  repealing  the  act  for  the  relief  of  E. 

F.  and  Samm-I  A.^Wond 2527, 

2693,  2838,  2839,  2840,  2841,  2842 
rem.irks  on  the  northern  Pacific  railroad   bill 

(No.  483) 2611,  2612 

remarks  on  ilio  tariff  liill 2692, 

2693,  2718,  2722,  2745,  2747,  2748, 
2749,  2750,  3311,  3312,  3314,  3404 

remarks  on  the  livil  np|iropriation  bill 2937, 

2938,  2939,  3014,  3015,  3105,  3106, 
3107,  3108,  3109,  3110,  3111,  3112, 
3113,  3114,  3115,  3314,  3394,  3395, 
3396,  3397,  3399,  3400,  3402.  3469, 3470 

remarks  on  the  loan  bill 2947,  3186, 

3187,  3212,  .3213,  3214,  3215,  3216,  3217 

remarkson  the  Pacific  railmad  bill  (No.  438), 

3021,   3022,    3060,    3062,    3079, 

3080,   3149,    3154,    31,55,    3156, 

3180,  3181,  3182,  .3242,  3244.  3357 

rcmurkaon  overland  mailbill,  3404,3405,3406 

remarks  personal  and  cxpk\Ti»itory 3514 


LXTIII 


INDEX  TO 


Stevenson,  Robert,  bill  for  the  relief  of 21 

Stiles,  Jolin  D.,  a  lleprest-iUative  from  Pennsyl- 
vania   4,  5, 

11,34.  70,88,  L'59,  287,  405,  431,  479,  508, 
543,  595,623,  (560,  680,  843,  851,  8C3,  876, 
924,i)4!>,970,  1098.1121,  1190,  1191,  1206, 
139G,  1681,  1702,  1734,  1794,  1796,  1943, 
19C9,  2030,  2057,  2108,  2238,  2260,  2264, 
2298,  2510,  2609,  2612,  2650,  2995,  3054, 
3077,  3145,  3178,  3243,  3250,  3315,   3524 

resoliuions  by 11,  3178 

remarks  on  the  ci)nscri.|ition  l)ill 334, 

398,  473,  475,  552,  623,  680,  687 

remarks  on  revenue  bill  (No.  122) 893,  935 

remarks  on  tlie  Army  approjjriation  l)ill...l221, 

1222,  1224 
remarks  on  civil  appropriation  bill,  3112,  3115 
remarks  on  the  PonnKylvania  election  (Kline 

andMyer.s) 3243 

speech  on  the  state  of  the  Union 3472 

Stout,  Charles  M.,  bill  for  the  relief  of 2238 

Strouse,  MycrJ  a  Representative  from  Pennsyl- 
vania  12,  70,  128,  259,  459,  480,  843, 

1407,  1651,  2726,  2775,  2793,  2909,  3282 

resolutions  by 128,  259,  843 

remarks  on  deficiency  bill  (No.  14) C9,  74 

remarks  on  the  consular  and  diplomatic  bill, 

132,  2792 
remarks  on  naval  appropriation  bill. ..359,  828 

remarks  on  the  conscription  bill 452, 

478,  547,  577 
remarks  on  printine;  the  agricultural  report,  927 

remarks  personal  and  exiilanatory 1346 

remarks  on  the  bill  to  establish  a  postal  money 

order  system 1659 

remarks  on  the  government  of  the  reliellious 

States 1980,2043 

remarks    on  the  repeal  of  the   fugiiive   slave 

laws. 2775 

remarks  on  Washington  City  railroad  bill,  2814 

remarks  on  the  abolition  of  slavery 2992 

Stuart,  D.  McV.,  bill  for  the  relief  of. 2526, 

3469,  3470 

Stuart,  John  T.,  a  Representative  from  Illinois, 

426,  759,  950,  1293,  1325,  1453,  1533,  3525 

resolutions  by 426 

remarks  on  deficiency  bill  (No.  156) 994 

remarks  on  the  ship  canal  bill 1792 

Submarine  inventions,  bill  (No.  343)  making  an 

appropriation  for  testing 3535 

Superannuated  Fund  Society — see  Doughty,  Wil- 
liam. 
Surveying,  bill  to  authorize  a  departure  from  the 
established  mode  of,  in  certain  cases. ..1577, 

3515 
Surveyor   general,  bill    in    relation  to   the    field 
notes,  maps,  records,  and  other  papers  per- 
taining to  land  lilies  in  the  office  of  the  late, 

of  Illinois  luid   Missouri 785 

(See  Public  Lands.) 
Surveyor   g<'nerfii's  districts,  bill   (No.    117)    I') 
()rovidel()r  the  consolidation  of  certain,  l044 

Sullift'&  Case,  bill  for  tlie  relief  of 46, 

313,  758,  759 

Swatnp  InnclK! — see  Public  Lands. 

Sweat,  Lorenzo   \).  M.,  a  Representative  from 

Maine,  21,  1 10, 1 11,  .566,  680,  875,888, 1041, 

1220,   1236,   1291,   1396,  2214,22.53,2264, 

2289,  24:27,  2646,  2750,  3140,  2525,  3537 

resolutions  by Ill 

remarks  on  the  cotifiscfition  bill,  264,  282,  5G6 
(See  Appendix.) 

remarks  on  revenue  bill  (No.   122) 662 

remarks  on  the  northern  Pacific  railroad    bill, 

1699,  2292,  2293 

remarks  on  the  reciprocity  treaty. ..250.3,  2504 

remarks  on  the  liHiikrupt  bill 2811 

remarks  on  the  Pacific  railroad  bill  (No.  4.38), 

3181,  3182 

remnrks  on  the  loan  bill 3183 

remurka  on  the    New  Jersey  railroads    bill — 

see  Appendix. 

Sweeting,  Anihony,  joint  resolution  (II.  II.  No. 

117)  niiihorizing  llie  Secretory  ot'  the  Navy 

l<)  HHltle  and  p;iy  iIk;  claim  of,  lute  pilot  of  llie 

United  Stales  steamer  Juniata 3464, 

3523,  3530 
T. 
TnrifT — see  Pevcnue. 

Tnx,  bill  to  reiluce  the,  on  coal  oil,  to  repeal  so 
much  of  I  he  present  law  us  permits  exporta- 
tion of  r)il  \'ri:(i  of  (Inly,  nnd  to  cluseify  coil- 

oil  diMtillors 1)5 

(S.;-  tJt'ilriitofr.ytiiinhif,.) 


Taxes,  joint  resolution  (H.  R.  No.  31)  inaking 
appropriation  for  the  payment  of,  on  certain 

lands  owned  by  the  United  States 595, 

740,  757,  766,  776 
bill  to  provide  for  the  collection  ol  direct,  in 

insurrectionary  States 2771 

bill  (S.  No.  171)  to  further  amend  an  act  for 
the  collection  of  direct,  in  the  insurrectionary 

districts  within  the  United  Stales 3430, 

3463,  3536 
{See  Revenue.) 
Telegraphic  communicaiion,  bill  (S.  No.  302)  to 
encourage  and  facilitate,  between  the  eastern 

and  western  continents 3316,  3421,  3433 

bill  (S.  No.  290)  for  increased  facilities  of,  be- 
tween the  Atlantic  and  Pacific  Slates  and  the 

Territory  of  Idaho 3428,  3462,  3463 

Telegra]")!)  line — see  Public  Lands. 

Territories,  the  Committee  on 18 

instructions  to .•.40,  495 

reports  from 87, 

411,  1097,  1168,  1169,  1170,  2741,  2809 
Territory,  bill  (No.  15)  to   provide  a  temporary 
government  for  the,  of  Montana,  20,  411,  431, 
1168,  1378,  1.380,  1389,  1395,  1409,  1634, 
1651,  1660,  1697,  2371,  2385,  2448,  2527 
Testimonial,  Joint  resolution  (S.No.  51)  author- 
izing the  acceptance  of  a  certain,  from  the 

Government  of  Great  Britain 2695 

Thanks  ofCongress,  joint  resolution  of,  to  Major 
General  Ulysses  S.  Grant  and  the  offieers 
and  soldiers  under  his  command  during  the 
rebellion,  and  providing  that  the  President 
of  the  United  States  shall  cause  a  medal 
to  be  struck  to  be  presented  to  Major  Gen- 
eral Grant  in  the  name  of  the  people  of  the 
United  States  of  America... .9, 12,  38,  44,  68 
joint  resolution  (H.  R.  No.  12)  tendering  the, 
to  Captain  John  Rodgers,  of  the  United 
States  Nav}',  for  eminent  skill  and  zeal  in 

discharge  of  his  duties 33,  44,  90,  93 

joint  resolution  (No.  13)  extendingihe,  to  Ad- 
miral Porter 46,  844,  1634,  1657 

joint  resolution  tendering  the,  to  Captain  Henry 
Waike,  of  the  Navy,  for  his  bravery  and 
gallantry  and  for  his  efficient  services  ren- 
dered the  country  in  connection  with  the 
opening  of  the  navigation  of  the  Mississippi 

river 260,  1349 

joint  resolution  (S.  No.  5)  of,  to  Major  Gen- 
eral Ambrose  E.  Burnside  and  the  officers 
and  men  who  fought  under  his  command ,  266, 

354,  372 
joint  resolution  (S.  No.  2)  expressive  of  the, 
to  Major  General  Joseph  Hooker,  Major 
General  George  G.  Meade,  Major  General 
Oliver  0.  Howard,  and  the  officers  and  sol- 
diers of  the  army  of  the  Potomac,  266,354, 372 
joint  resolution  (S.  No.  14)  [)rcseniing  the,  to 
Coriirlius  Vaiuh.'rbilt  for  a  gift  of  die  steamer 

Vandcrbili .266,  354,  372 

joint  resolution  (No.  2)  eX[)ressivo  of  the,  to 
Major  General  Nathaniel  P.  Banks  and  the 
officers  and  soldiers  under  his  command  at 

Port  Hudson 354,  372 

joint  resolution  (No.  19)  of,  to  Commodore 
Cadwaladcr  Ringgold  and  the  officers  and 
crew  of  the  United  States  shij)  Sabine.  .448, 
714,  844,  993 
joint  resolution  (No.  ]1)  of,  to  iNIajor General 
George  H.  Thomas  and  the  officers  and  men 
who  fotight  under  his  command  at  the  battle 

of  Chickamauga 448,  713,  1011 

joint  resolution  tendering  the,  to  Major  Gen- 
eral VV.  T.  Hherrnan 527,  658,  684,  776 

joint  resolution  (II.  R.  No.  35)  of,  to  the  vol- 
unteer soldiers   who   have  reenlistcd   in  the 

Army 706,888,  890,  944 

joint  resolution  tendering  the,  to  Lieutenant 
John  H.  Russell  and  the  men  of  the  steamer 

Colorado ..1096, 1349 

joint  resolution  (No.  60)  lendering  the,  to  Lieu- 
tenant Colonel  Joseph   Baili-y,  of  the  fourth 

regiment  of  Wisconsin  volunteers 2776 

Thayer,  iVI .  Rur-^sidl,  a  Reprcsenialive  from  Penn- 
sylvania   259,  624,  625,  888, 

981,  1097,  1165,  1167,  1219,  1396,  1468, 
1495,  1507,  1516,  1519,  1532,  1985,20.30, 
20H1,  2291,  2369,  2510,  2609,  2612,  2723, 
2777,  2794,  2795,  2810,  2813,  2.i]5,  2892, 
3058,  3085,  .3240,  .3241,  3;i54,  3127,  3429 

resolutiiuis  by 259 

remarks  mi  ihe  lull  rehuinir  lo  PrniiMvlvtinia 
war  expense.^ 170,  171,  173,  1796 


Thayer,  M.  Russell,  a  Representative  from  Penrr- 
sylvania — Continued. 

remarks  on  the  confiscation  bill 548, 

551,576,577,578 
remarks  on  the  legislative  appro[)riatinn   liill, 

1019,  1020 

remarks  on  the  steam  fire  engine  bill 1470, 

1471,  1473 

remarks  on  revenue  bill  (No.  405),  1817,  l!-!l8, 

1820,  1835,  1838,  1882,  1883,  1902,  1903 

remarks  on  the  government  of  the  rebellious 

States 2002,  2005 

remarks  on  the  bill  for  the  relief  of  the  Mer- 
cantile Insurance  Company,  2266,  2267,2269 
remarks  on  the  Army  appropriation  bill,  2472, 

2473,  2474 

remarks  on  the  tariff  bill .• 2689, 

2722,  2743,  2744,  2745 

remarks  on  the  abolition  of  slavery 2980, 

2981,  2993 
remarks  on  the  bill  to  amend  the  Ericsson  con- 
tract  3081,  3082 

remarks  on  the  conscription  bill 3354, 

3434,  3435,  3436 
Thomas,  Francis,  a  Representative  from   Mary- 
land  117, 

494,  495,  1061,  1096,  1143,  2575,  3021 

resolutions  by 494,  2575,3021 

remarks  on  the  bill  relating  to  the  junsdiciion 

of  the  Court  of  Claims 168,282,910,911, 

912,  913,  914,  919,  920,  924,  2029,  2774 
remarks  on  the  bill  (No.  63)  relating  to  claims 

against  the  Government 925,  926 

remarks  on  the  bill  providing  for  claims  for  re- 
bellion losses .3057,  3532 

remarks  on  the  conscription  bill 3405,  3466 

Thomas,  Major  General  George  H. — see  Thanks. 
Thompson,  Egbert  A.,  bill  for  the  relief  of,  3054, 

3470 

Thurston,  Logan,  bill  for  the  relief  of. 2207 

Titles — see  Public  Lands. 

Todd,  J.    B.  S.,  the  contesting  Delegate    from 

Dakota 2894,  3356 

remarks  on  the  Dakota  election 235, 

236,  237,  238,  2864,  2865,  2866, 
2887,   2891,   2894,   3352,   3353 
Tonnage,  bill  (No.  119)  to  regulate  the  admeas- 
urement of  the,  of  ships  and  vessels  of  ihe 

United  Slates 164, 

232,  1388,  1903,  2030,2136 
Tonnage  duties — see  Enrollment  and  License. 

Townsend,  Eliza  S.,  bill  for  ihe  relief  of 1036 

Tracy,  Henry  W.,  a  Representative  from  Penn- 
sylvania   760, 

1409,  1516,  1517,  3207,  :}389 

resolution  by 3207 

remarks  on  the  currency  bill 1392,  1394 

remarks  on  the  bill  to  incorporate    ihe  Union 

Gas-Light  Company 1469,  1470 

remarks  on  the  District  penitentiary  bill,  1475, 

1476,  1491,  1493 

remarks  on  the  bill  to  prohibit  speculations  in 

gold 2768 

remarks  on  the  gas-light  bill 2815 

Trade,  bill  (S.  No.  272)  to  facilitate,  on  the  Red 

River  of  Ihe  North 2777,3427,  3463 

(Sec  Lulian  Tribes.) 
Traitors — see  Courts. 

Treason,  bill  (II.  R.  No.  G)  to  repeal  joint  reso- 
lution No.  6.3 2773 

(Si:c  Rebellion.) 
Treasury  Department,  calls  for  information  from 
tl)P 45   99 

i27,"i28,  150,''i88,"528,'5'67, 1^ 

communications  from  the 13, 

15,  18,  68,  94,  259,  426,  446,  543,  719, 
1096,  1346,  1448,  1761,  2185,2217,  2333 
bill  authorizing  ihe  appointment  of  an  Assist- 
ant Register  of  the 658 

bill  defining  the  powers  and  duties  of  account- 
ing officers  of  the 659 

inquiry  m  relalion   to  certain  charges  against 

the '. 334, 

1967,  1972,  1990, 1996,. 3423,3468 
remnrks  on  the,  by — 

Mr.  Baldwin,  of  Massaclmseits 1968 

Mr.  Beaman  1969 

Mr.  Brooks > .334, 

3.35,  1967,  1968, 1969,  1991,  3423,  3468 

Mr.  Rioomall 1968,  19G9,  1991 

Mr.  Cox 1969 

•Mr.  Creswcll 1967,  1968 

Mr.  Davis,  of  Maryland 3468 

Mr.  lildridge 3468 
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Treasury  Dcpnrtmcnt,  inquiry  in  reliition  to  cer- 
tain clirtigcs  against  the — Cenlinued. 
remarks  on  the,  by — 

Mr.  Garfield 1968, 

1972,  1990,  1991,3423,3468 

Mr.  Holman 1991 

Mr.  Joiinson.ofPennsylvania,  1968,  1969 

Mr.  Kernan 1967,  3468 

Mr.  Miller,  of  Pennsylvania...  .1968,  1969 

I       Mr.  Ross 1969 

I      Mr.  Schenck 1967,  1969 

\     Mr.  Sloan 1968 

'    Mr.  Stevens 335,  1967,  1968 

Mr.  Siiles 1969 

Mr.  Upson 1967,  1969 

Mr.  Wadsworth 3468 

Mr.  Wilson 335 

Treasury  notes — see  Counterfeit  Coin. 
Treaties,  bill  making  an  appropriation  for  the 
purpose  of  negotiating,  wiih  the  Indian  tribes 

of  southern  and  eastern  Oregon 149, 

996,  3533 
bill  to  authorize  the  making  of,  with  the  Nav- 
ajo, Apache,  and  Utah  Indian  tribes  of  New 
Mexico,  defining  their  limits,  and  extinguish- 
ing their  titles  to  lands  outside  of  said  lim- 
its  149,  996 

bill  to  provide  for  the  execution  of,  between  the 
United  States  and  foreign  nations  respecting 
consular  jurisdiction  over  the  crews  of  ves- 
Bela  of  such   foreign  nations   in  the  waters 

and  ports  of  the  United  States 2526, 

2606,  2837 
Treaty,  joint  resolution  (H.  R.  No.  56)  author- 
izing the  President  to  give  the  requisite  no- 
tice for  terminating  the,  made  with  Great 
Britain  on  behalf  of  the  British  provinces  in 
North  America  and  to  appoint  commission- 
ers to  negotiate  a  new,  with  the  British  Gov- 
ernment based  upon  the  true  principles  of 

reciprocity 9, 19,  1371, 

1387,  2298,  2333,  2364,  2452, 
2453,  2476,  2482,  2502,  2508 
bill  (No.  25)  to  authorize  the  President  to  ne- 
gotiate a,  with  the  Klamath,.  Modoc,   and 
other  Indian  tribes  in  southeastern  Oregon, 
1118,  1226,  1236,  1254 
hill  (No.  187)  to  carry  into  effect  the,  between 
the  United  States  and  her  Britannic  Majesty 
for  the  final  settlement  of  the  claims  of  the 
Hudson's  Bay  and  Puget  Sound  Agricultural 

Companies 1634,  2056,  3207,  3239 

joint  resolution  in  relation  to  the,  of  1817,  2909, 

3084 
(See  Convention;  Indians.) 
Turner,  J.  D.,  and  W.  G.  Raymond,  bill  for  the 

relief  of. 2271,  2273 

Turnpike  Company,  bill  for  the   benefit  of  the 
Louisville  and  Bardstown 3139,  3470 

U. 

Unemployed  general  ofiicers — see  Jirmij. 
Union,  joint  resolution  to  provide  for  the  pay- 
ment of  the  officers  and  crew  of  the  United 
States  steam   transport,  wrecked  November 
23,  1861,  off  the  coast  of  North  Carolina, 

480,  757 
speeches  on  the  state  of  the,  by — 

Mr.  Allen,  J.  C 1737 

Mr.  Allen,  W.  J 382 

Mr.  Arnold 113,  386,  387,  1196 

Mr.  Ashley J354 

Mr.  Buldwin,  of  Massachusetts 949 

Mr.  Baldwin,  of  Michigan 1981 

Mr.  Beaman 1243 

Mr.  BIJHS 1076 

Mr.  Bout  well , 2105 

Mr.  Boyd 952 

Mr.  Broomnll.., 1767 

Mr.  Cox 1074,  1076,  2095 

Mr.  Cri! veils 2045 

Mr.  Dawson 1972 

Mr.  Doming ! 854 

Mr.  DfMiison 2039 

Mr.  Donnelly 856,  2036 

Mr.  Dumont 1070 

Mr.  Ecklcy rjuO 

Mr.  Eden 838 

Mr.  Edgi-rtnn  406 

Mr.  Fine, It 3;)9 

Mr.  Giirficld  403,  1303,  1.304','  1305 

Mr.  Grinticll 953,  1076,  1080,  1W81 

Mr.  G ()<»'; h ;)0(J9 

Mr.  Hniding 950,  13!'7,  '?0-;",) 


Union,  the  state  of  the — Continued. 
speeches  on,  by — 

Mr.  Harrington  1302 

Mr.  Horrick 1295 

Mr.  Flolinan 1063,  1081 

Mr.  Hubbard,  of  Iowa 956 

Mr.  Hulburd 1067 

Mr.  Kelley 2078 

Mr.  Kcnmn 2067 

Mr.  Kinney 1170 

Mr.  Law .....3474 

Mr.  Long 1499,  1504,  1505 

Mr.  Longyoar 2011 

Mr.  McClurg 1013,  1016,  1017,  1066 

Mr.  Moorhead 1293 

Mr.  Morrill 377 

Mr.  Norton '. 1764 

Mr.  Pendleton.....; 2105 

Mr.  Porham .'. 2063 

Mr.  Perry 2071 

Mr.  Scofiold 1970 

Mr.  Smithers 1739 

Mr.  Stevens 2041 

Mr.  Stiles 3472 

Mr.  Strouse 2043 

Mr.  Thayer 2002 

Mr.  Washburne,  of  Illinois 3534 

Mr.  Wilder 1204 

Mr.  Williams 1974 

Mr.  Wilson 1199 

Mr.  Wood,  Fernando 2074 

Mr.  Yeaman 190,  2006 

Upson,  Chrales,  a  Representative  from   Michi- 
gan   i...l65, 

196,  332,371, 1 194, 1290, 1392, 1491, 1545, 
1652,  1814,  1884,  1967,  1969,  1991,  2030, 
2264,  2273,  2359,  2387,  2448,  2472,  2482, 
2607,  2695,  2716,  2717,  2722,  2776,  2777, 
2382,  2939,  3018,  3061,  3104,  3241,  3534 

resolutions  by 196 

remarks  on  the  conscription  bill,  535,  598,  629 

remarks  on  the  Louisiana  election 595,  596 

remarks  on  the  Miesoari  election  (Knox  and 

Blair) 1058,  1059,  2855,  2858 

remarks  on  revenue  bill  (No.  405) 1787, 

1820,  1821,  1822,  1826,  1840,  1852, 

1853,  1879,  1883,  1902,  1910,  1911, 

1939,  1941,  1943,  2998,  2999,  3000 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2159, 

2187,  2195,  2214,  2269,  2270 
remarks  on  the   Miasouri  election  (Birch  and 

King) 2645,  2646,  2650,  2882 

remarks  on  the  Dakota  election 2866, 

2883,  2885,  2887,  2890 

Utah,  the  Territory  of,  bill  to  enable  the  people 

of,  to  form  ft  State   constitution   and   Stale 

government,  and  for  the  admission  of  such 

State  into  the  Union 332 

bill  for  increased  mail  service  in  the 332 

bill  to  enlarge  and  increase  the  mail  service  in, 

on  established  routes 332 

bill  to  vacate  the  present  Indian  reservatioiis  in, 
and  to  settle  the  Indians  in  the  Uinta  val- 
ley  526,  996,  1428,  1792,  2032,  2057 

bill  to  provide  for  the  appointment  of  commis- 
sioners to  ascertain  the  losses  sustained  l)y 
the  people  of,  by  Indian  depredations,  526, 

996 
bill  to  extinguish  the  Indian  title  to  lands  in, 
suitable   for  agricultural    and   mineral   pur- 
poses  526,  996,  2035 

bill  api)ropriating  $5,000  to  rebuild  the  bridge 
over  the  Provo  river,  on  the  military  road 
from  Great  Salt  L;>ke  City  to  the  southern 

line  of. 659 

bill  appropriating  $5,000  to  repair  the,  prtii- 

teniiiiry v 659 

bill  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Salt  Lake  to  the  head  of 
navigation  on   tho   Columbia  river,  Oregon, 

1096 
(See  Mini.) 

V. 

Vonderbilt,  Cornelius — see   Thanks. 

Van  ValUeiiburgh,  Robert  B.,  a  Representative 

from  New  York 127,148,624, 

6,')9,  970,  2451,  3021,  3315. 
3519,  3525, 3530, 3531,3532 

remarks  on  the  rnrrcncy  bill 1412,  1414 

rcmuiks  on  Pacific  niilrond  bill  (No.  438),  3153 
Vessfls — sec  Frauds. 
Vessels  wreektd — see  f^enmen. 


Virginia  contested  elections:  case  of  Joseph  Se- 
gar,  claiming  a  sent  from  the  first  congres- 
sional district,  and  Lucius  J. Chandler,  claim- 
ing a   seat  from   the    second    congre."!siotml 

district 6,  12,  332,  1944,  2311,  2424 

remarks  on  the,  by — 

Mr.  Alley , 2323 

Mr.  Blair.of  West  Virginia 2:]21, 

2323,  2425 

Mr.  Chandler  (claimant) 2317, 

2319,  2320,  2321 

Mr.  Davis,  of  Maryland 2425 

Mr.  Dawes 2311, 

2319,  2320,  2322,  2323,  2424,  2425 

Mr.  Holman 2323,  2424,  2425 

Mr.  Johnson,  of  Pennsylvania 2323 

Mr.  Myers,  A 2425 

Mr.  Noble 2323 

Mr.  Schenck 2425 

Mr.  Segar  (claimant) 2311 

Mr.  Stevens , 2425 

Mr.  Washburne,  of  Illinois 2323 

Mr.  Wilson 2425 

yeas  and  nays  on  the 2323,  2425 

case  of  B.  M.  Kitchen,  claiming  a  seat  as  a  Rep- 
resentative from  the  seventh  congressional 

district 6,  12, 

18, 46, 168, 526, 847, 876, 1673, 2424 
remarks  on  the,  by 

Mr.  Allen,  J.  C 6, 

Mr.  Ashley • 847 

Mr.  Bkir,  of  West  Virginia 6 

Mr.  Brown,  of  West  Virginia... 168,  1677 

Mr.  Dawes 12,  46,  168,  526,847,  849, 

850,  1673,  1675,  1676,  1677,  1678,  2424 

Mr.  Farnsworth 6 

Mr.  Gnnnell 849 

Mr.  Kalbfleisch 6 

Mr.  Lovrjoy  6 

Mr.  McKenzie  (claimant) 847,  849 

Mr.  Smith 526, 

850, 876, 1673, 1675, 1677, 1678 

Mr.  Stevens 6 

Mr.  Washburne,  of  Illinois 6 

Mr.  Whaley 1675 

Voorhees,  Danit;l  W.,a  Representative  from  In- 
diana  11,  21,  22,  508,  740,  953, 

996,  998,  1195,  1292,  1533,  1736,  1959, 
1960,  2032,  2169,  2170,  2290,  2361,  2470 

resolutions  by 22,  2290 

remarks  on  the  confiscation  bill. ..282,  507,  509 

remarks  on  revenue  bill  (No.  122) 304, 

305,  306,  308,  665,  666,  667,  690,  691 

remarks  on  the  expulsion  of  Mr.  Long. ..1540, 

1541,  1542,  1543,  1544,  1582,  1634 

remarks  relating  to  an  alleged  corres|>oiidfnce 

with  the  rebels 1734, 

1814,  2091,  2093,  2094,  2095 
remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2167,  2168,  2170 

remarks  on  the  Kentucky  election   (McHenry 

and  Yeaman) 2534,  2535,2536,  2537 

remarks  on  state  of  the  Union — see  Appendix. 
Volunteers,  joint- resolution  (No.  69)  for  the  pay- 
ment of,  called  out  for  notless  than  one  hun- 
dred days 1909,2063,  2137 

(See  Jlrniy;  Bounties.) 
Volunteer  soldiers — sec  Thanks. 

W. 

Wadsworth,  Solomon,  bill  for  the  relief  of,  1886, 

3427 

bill  to  amend  an  act  for  the  relief  of 2578 

Wadsworth,  William  I-I.,a  Representative  (Vom 

Kentucky 6,22,  38, 

310,  451,  508,  757,  809,  843,  1038.  1195, 
1262,  1290,  1291,  1292,  2291,  2343,  2361, 
2453,  2671,  2690,  2795,  2810,  2881,  2H93, 
3059,  3060,  3077,  3179,  3320,  3355,  3390, 
3404,  3407,  3422,  3423,  3468,  3522,  3532 

resolutions  by 22 

remarks  on  the  Kentucky  election,  339,340,  341 

remarks  on  the  confiscation  bill 467,  469 

remarks  on  the  conscription  bill 534, 

550,  ,552, 579,  628,  629,  836,  3320, 3433,  3434 
remarks  on  the  bill  relating  to  eiilistnii-nts  in 

the  southern  States 845,846 

remarks  on  the  bill  relating;  to  freednien 's  itf- 

fairs .893,894 

remarks  on  the  bill  n'latinjf  to  the  jurisdiitioii 

of  the  Court  of  CInims 913 

remarks  on  the  Army  appropriation  bill,  2474 

remarks  ou  the  Kfiiiookv   rl'-i-timi  (Mcllciny 

nnd  Ye..mnn).,..2:Ki4,'.V.35,2,-)39,  2510,  2690 


LXX 

Wadsworth,  William  H.,  a  Representative  from 
Kentucky — Continued. 
remarks  on  theaboliiioii  of  slavery,  2932,  2993 
remarks  on  the  bill  to  amend  the  Eric.'-sdri  ('(^n- 

tract 3082,3083 

remarks  on  the  civil  bill 3397 

remarks  on  the  bill  for  the  relief  of  citizens  of 

Indiana  and  Ohio 3424,3425,  3426 

Wagon  roads — see  J^''ew  Mexico;    Idaho;  Public 

Lands. 
Wait,  Israel  C,  bill  for  the  relief  of  the  repre- 

Bentativesof. 266,  355,  1286,  1326 

Walke,  Captain  Henry — see  TUanlcs. 
Walker,  William  C.,and  others,  bill  for  the  re- 
lief of 46,313,758,  759 

Wftllabout  bay,  bill  (H.  R.  No.  561)  to  authorize 
the  United  States  to  acquire  land  in,  belong- 
ing to  the  city  of  Brooklyn,  and   to  author- 
ire  the  exchange  of  oilier  latids  therefor,  3530 
Wallace,  William  H.,  a  Delegate  from    Idaho, 
843,  991,  1058,  1283,  2185,  2502 

resolutions  by 843,  1283,  2185 

remarks  on  the  bill  to  organize  the  Territory 

of  Montana 1697,  1698 

remarks  on  revenue  bill  (No.  405) 1915 

remarks  on  the  Indian  appropriation  bill,  2339, 

2340,  2343,  2359 

remarks  on  the  civil  appropriation  bill. ...3109, 

3110,  3115 

Ward,  Elijah,  a  Representative  from  New  York, 

19,  70,  319,  836,  1096,  1371,  1387, 

1428,  2454, 2483,  2722,  2836,  3281 

resolutions  by 21 

remarks  on  revenue  bill  (No.  122) 308, 

309,  776,  778 

remarks  on  the  currency  hill 1401,  1411 

remarks  on  the  reciprocity  tieaty...  1387, 2298, 
2333,  2452,  2482,  2483,  2502,  2506,  2509 

remarks  on  the  tariff  bill 2687, 

2689,  2720,  2721,  2745,  3313 
remarks  on  the  bankrupt  bill. ..2723, 2724,  2725 
remarks  on  consular  and  diplomatic  bill,  2793 
remarks  on  the  bill  for  the  relief  of  E.  Brown, 

sr 3431 

War  Defiartmetii,  calls  for  inlbrtnation  from  the, 
21,  23,  35,  45,  117,  188,  259,  260,  399, 
426,  495,  527,  843,  846,  875,  878,  924, 
999,  1009,  1097,  1098,  1119,  1185,  1217, 
1236,  1406,  2185,  2290,  2426,  2575,  3311 

communication.s  fiom  the 94,  99,  164, 

184,  210,  350, 397, 772,  890, 936, 938, 1196, 

1325,  1373,  1531,  1959,  2139,  2264,  2343, 

2428,2476,2541,  2743,  2773,  2777,  2813, 

2814,  2815,  2892,  2995,  3054,  3353,  3472 

War,  Second  Assistant  Secretary  of,  bill  (S.  No. 

50)  to  authorize  the  PrcKidenl  to  appoint  a, 

210,  215,  233,  263 

Ward,  Nahum,  bill  to  refer  the  claim  of,  to  the 

Court  of  Clnims 2690,  3432,  3462,  3472 

Warren,  Joiin,  &  Son,  bill  for  the  relief  of,  2426, 

3470 
Wnshburne,  Elihu  B.,r  Representative  from  Illi- 
nois  4,  6,7,  8,  9,  10,  12,  13,14, 

15,  19,  20,  21,  22,  23,34,  35,  38,  39,  40, 
44,  46,  47,  70,  71,  86,  87,  88,  91,  92,  94, ' 
99,  100,108,  110,117,  128,133,148,149, 
150,164,168,169,173,188,189,190,215, 
218,219,233,234,235,259,260,201,297, 
310, 313, 310,  332,333, 351 , 354, 355,371, 
372,  494, 495,  496, 508, 528,  547, 566, 573, 
£95, 622, 623,  624, 625, 660, 668, 680,  706, 
707,  714,  740,  756,  757,  758,  759,  760,  785, 
798,805,825,826,843,846,850,877,888, 
1036,  KJ97, 1098,  1099,  1118,1119,  1121, 
1142,  1143,  1167,  1168,  1169,  1170, 1185, 
1216,  1217,  1218,  1219, 1236,  1243,  1247, 
125.-},  1261,  1262,  1283, 1284,  1286,  1287, 
1289,  1290,  1291, 1292. 1326, 1335,  1336, 
1337,  1347,  1349, 1370,  1408,  1426,  1427, 
1428,  1429,  1448,  1494,  1495,  1499,  1.502, 
1530,  1532,  1.533,  1651,  1673, 1679, 1695, 
1762,  1791, 1792,  1814, 1827,  1828,  1831, 
1887,  1309,  1943,  1944,  1970, 1972,  1990, 
1998,  J999,  2035,  2036,  2214,  2265,  2266, 
2269,  2:271,2272,2273,2289,2290,  2291, 
2298,  2323,  2341 ,  2384,  23f^5,  2.391, 2426, 
2427,  2433, 2435,  2482,  2483,  2501 ,  2502, 
2509, 2526,  2527.  2575,  2578,  2579,  2.586, 
201 1,  2612,  2638,  2650,2694,  2695,  2716, 
2723,  2749,  2771,  2772,  2776, 2777,  2787, 
9788,  2793,  2794,  2809,  2810,  2813,  2c<14, 
2833,  i*34,  2836,  2h38,2842,  2996,  3014, 
3016,  3021,  30.53,  .•i054,  3061„3077.  3079, 
30H3,  3084,  :HW>,  3104, 3115,  31.39, 3140, 
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Washburne,  Elihu  B., a  Representative  from  Illi- 
nois—  Continued. 

3143,3178,3180,3186,3208,3240,3241, 
3271,. 3272, 3310,  3311,3312,3316,3357, 
3389,  3399, 3400,  3401,  3402,  3404,  3406, 
3407,  3421, 3422,  3423,  3424,  3430,  3436, 
3462, 3463,  3464,  3408. 3469,  3472, 3480, 
3481,3514,3515,3516,3517,3518,3519, 
3520,  3522,  3523, 3524,  3525,  3527,  3529, 
3530,  3531,  3532,  3533,  3534,  3535,  3539 

resolutions  by 8,  10,  22,  35,  44, 

117, 164, 233, 1099, 1 185, 1327, 1518, 3534 
remarks  on  the  Post  Office  appropi  iatinn   bill, 

111,  112,  113 

remarks  on  Pennsylvania  war  claims 169, 

173,  189,  1793, 1796,  1802 

remarks  on  the  confiscation  bill. ..185,  264,507 

remarksonrevpnuebill(No.l22),217,272,283, 

285,  2S0,  306,  310,  311,-  312,  313, 

536,  660,  6C2,  663,  065,  690,  692, 

693,  708,  776,  777,  779,  892,  893 

remarks  on  conscninion  bill,  398,  532,  605.  606, 

628,    629,    631,    772,    3275, 

3278,3281,3282,3284,3285, 

3317,  3354,  3436,  3466,  3525 

remarks  on  the  bill  to  revive  the  grade  of  Li'ii- 

tcnnnt  General 429,  430,  431,  850,  851 

remarks  on  Louisiana  election. ...545,  596,  597 

rernarks  on  the  Arkansas  election 681 

remarks  on  sale  of  sur[)lus  gold. ..707,  731, 740 

remarks  on  frpijdmen's  affairs 711,712,  713 

remarks  on  the  naval  appropriation  bill  ...811, 

812,  813 

remarks  on  purchasing  the  Annals  of  Congress, 

1191,  1192,1193,  1194,  1195 

remarks  on  the  Military  Academy  approprin- 

tion  bill 1219,  1266 

remarks  ontheNevi;  Jersey  railroads  bill,  1262, 

1468 

remarks  on  the  currency  bill 1255, 

1287j  1415,  1430,  1431 
remarks  on  the  agricultural  coUege.s  bill,  1284, 

1285,  1286 
remarks  on  death  of  Hon.OwenLovejoy,  1326 

remarks  on  the  steam  fire  engine  bill 1471, 

1472,  1473 

remarks  on  the  District  penitentiary  bill, 1476, 

1491,  1492,  1493 

remarks  on  the  expulsion  of  M  r.  Long. ..1507, 

1510,  1517,  1533,  1544,  1552,  1586 

remarks  on  the  expulsion  ot  Mr.  tlarris,  1516, 

1517,  1518,  1519 

remarks  on  the  bill  providing  mail  service  lo 

Brazil 1653,1658 

remarks  on  revenue  bill  (No.  405) 1658, 

1785,  1786, 1939, 1940,  1942, 1943,  2810, 
2996,  3019,  3020,  3024,  3025,  3026,  3027 

remarks  on  currency  bill  (No.  395) 1680, 

1681,  1682,  1696,  2428,  2435,  2448,2449 

remarks  on  the  protection  of  the  niinernl  lands, 

1695,  1696,  1860 

remarks  on  the  bill  to  encourage  immigration, 

1764,  1793 
remarks  on  the  northern  Pacific  railroad  bill, 

2291,  2292 
remarks  on  the  bill  to  pay  for  the  published 

debates 2298 

remarks  on  the  bill  for  the  relief  of  Mnrgarci 

L.  Stevens 2387,  2388 

remarks  on  the  bill  for  the  relief  of  Jusiali  0. 

.  Amies 2388,  2389,  2390,  2391 

remarks  on  the  reciprociiy  lieaiy 2481, 

2482,  2483,  2504,  2506,  2508,  2509 
remarks  on  the  Kentucky  election  (McHeniy 

and  Yeaman) 2538,  2715,  2716 

remarks  on  the  Missouri  election. ..2645,  2646 
remarks  on   the  consular  and  diplunintic  bill, 

2790,  2792 

remarks  on  Ihe  gns-light  bill 2ol7,  2818 

remarks. on   the  bill  icgiiloiing  the  c<iiri«ge  of 

paBscnger.? 2836,  2837 

rcmark.i  on  the  bill  repealing  the  act  for  the  re- 
lief of  E.  F.  and  S.  A.  Wood,  2838, 2840, 2841 
remarks  on  the  abolition  of  Rlnvery,  2361,  2978 

remarks  on  thecivil  appropriation  bill 3015, 

3105,     3106,    3107,    3108,     3109, 

3110,3111,  3113,  3114,  3115,3395 

remarks    on  the    Pacific    railroad    bill     (No. 

438) 3022,3080,3115,  3148,  3149, 

3150,  3153,  3155,  3156,  3182,  3244,3357 
remarks  on  the  bill  providing  lor  claims  for  rr- 
belhon  losses...  .3055,  3056,  3058,3060,3077 
remarks  on  the  bill  to  iiincnd  the  Ericsson  con- 
tract  3081,  3082,  3083 


Washburne,  Elihu  B.,  a  Representative  from  Illi»- 

nois — Contin7ted. 

remarks  on  the  loan  bill,  3116, 3186,  3218,  3351 

remarks  on  the  wr.'^rf'rii  navy -yard  bill.. ..3244, 

3245,  3246,  3247,  3248,  3249,  3250 

remarks  on  thi-  Washington  and  Gi'oig.iown 

railroad  bill 3401,  3402 

remiiiks  on  the  state  of  the  Union 3472 

remarks  on  a  resolution  of  thanks  to  the  sol- 
diers  3534 

Washburn,  Williann   B.,  a  Representative  from 

Massachusetts 148, 

311,  467,  1577,  2264,  2694,  2743, 
2751,  2787,  3014,  3422,  3423,  3464 
remarks  on  the  currency  bill. .1343,  1393,  1394 
remarks  on  the  bill  relating  to  ilie  compensa- 
tion of  pension  agents 3314 

remarks  on  the  bill  for  the  relief' of  Mary  A. 

Baker 3422 

Washington,  the  Territory  of,  bill   to  endow  a 
military  professorship  in   the  university  of, 

40,  1099 

bill  (No.  115)  granting  lands  to,  to  aid  in  the 

construction   of  a  military  road  from  Fort 

Walla-Walla  to  Puget  sound. ..150,  938, 1010 

bill  fixing  the  port  of  entry  for  Pugei  sound 

collection  district 150 

bill  to  amend  an  act  approved  July  17,  1854, 
to  amend  the  act  apfiroved  September  27, 
1850,  to  create  the  office  of  surveyor  general 

of  tlie  public  lands  in  Oregon, &c 150, 

623,  1099 
bill  to  create  an  additional  land  district  in,  1096 
bill  concerning  the  courts  and  judicial  districts 

of. 1532 

bill  amendatory  of  the  organic  act  of 1532 

bill  (No.  181)  in  reference  to  donation  claims 

in  Oregon  and 1695,  1855,  1885 

bill  to  provide  for  the  payment  of  certain  claims 
to  lands  within  the  limits  of  the  Indian  res- 
crvnliona  in,  arising  under  the  preijmption 
laws  and  donation  act  in  consequence  of  pre- 
emptions and  settlements  made  prior  to  the 

establishment  of  such  reservRtions 2426 

bill  (S.  No.  285)  to  regulate  the  veto  power  in 

the 2526,  2777,  2794,  2810,  3532 

Water  tax — see  District  of  Columbia. 

Ways  and  Means,  the  Conimiliee  of. 18 

instructions  to. ..44,  99,  196,  259,297,659,887, 
888,  1009,  1217,  14,26,  1466,  1491,  1943 

reports  from  33,  44,  69,  86,  151, 

215,266,288,  410,  446,  494,  595,  658,  650, 
731,  740,  763,  825,  826,  876,  949,  1099, 
1119,  1143,  1216,  1219,  1531,  1577,  1736, 
2057,  22S0,  2269,2391,  2427,  2526,  2527, 
2716,  2797,  2879,  2880,  3014,  3077,  3079, 
3112,  3116,  3311,  3470,  3514,  3523,  3527 

dischargid  from  sii!)jects 28S0 

Weaver,  Jacob,  liill  for  the  relief  of. 480 

Weber,  Jacob,  bill  for  relief  of. ...757,  942,  3421 

Webster,    Edwin     H.,    a    Rrpr(',<;eiitative    from 

Maryland.. ..165,  219,970,  1142,  1287,  1289, 

1291, 1682, 1800,  2475,  2585,  2012,  2833, 

2911,  2995,  3429,  3431,  3532,  3535,  3536 

resolution  by 3535 

remarks  on  conscripiion  bill,  598,  599,  603,604 
remarks  on  legislative  appropriation  lull,  1043 
remarks  on  the  bill  to  organize  theToi  riiory  of 

Montana 1169,  1652,  2.385,  2386 

remarks  on  the  currency  bill 1682,  2448 

remarks  on  revenue  bill  (No.  405) 1820 

remarks  on  the  bill  for  the  relief  of  Jo.siah  O. 

Armes 2389,  2390,  2391 

remarks  on  the  Washington  and  New  York 

railroad  bill 2833,2834,2835 

Wehrheini,  Valentine,  bill  fov  the  relief  of,  2272 
Welch,  Harris,  bill  granting  a  pen.'^ion  to. ..2264 
Wethcrill,  Charles  M.,  bill  for  the  relief  of,  1217, 
2272,  2386,  3432,  3464 
Wethcrill,  Dr.  C.  M.,  chemist  of  the  Agricul- 
tural Department,  select  committee  on   the 

ciise  of 261,  263,  281 

report  from  the 1217 

Whalcy ,  Kellian  V.,a  Representative  from  W(  »t 

Virginia 87, 

319,  430,  528,  625,  626,  658,  813, 
1036,  1142,  1217,  1261,  1466, 1531, 1651, 
1941,  2030,  2207,  2271,2272,  2542,  2894, 
3310,  3421,  3427,  3523,  3537,  3538,  3539 

resolniiotiH  by 528,  1466 

remurk.s  on  the  conscription  bill 604,605 

remaiks  on  the  bill  relating  to  the  jurisdiction 

ofthij  Court  of  Clnim.s 918,  919 

remarks  on  expulsion  of  Mr.  Long,  1545,  1554 
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Whaloy,  KcIIian  V.,a  Ropresentative  from  West 
Virginia — Continued. 
remarks    on    tlie    Virginia   contested   election 

(Kitchen's  casp) 1675 

remarks  on  Pennsylvania  warclaims 2137 

remnrks  on  the  Missouri  election  (Bruce  anH 

Loan) 21G9 

remarks  on  the  bill  for  the  relief  of  Miuy   A. 

Baker ..3422 

Wheeler,  Ezra,  a  Representative  from  Wiscon- 
sin  1792,2818, 

2833,  2948,  3060,  3061,  3079,  3139,  3401 
remarks  on  the  amendment  of  the  Constitution 
— see  Appendix. 

Wheeler,  Puter,  bill  for  the  relief  of. 3054 

Whipple,  Ellen  M.,  bill  granting  pension  to,  2695, 

3422 
Whitftll,  John  A.,  bill  for  the  relief  of,  150,3424 
White,  Chilton  A.,  a  Representative  from  Ohio, 

719,  1545 

remarks  on  the  state  of  the  Union .763 

White,  Joseph  W.,  a  Representative  from  Ohio, 

687,  2238,  2253,  2503,  2771,  3080 

Wl'.iting,  B.  C,  bill  relnting  to  the  account  of,  874 

V/liitney,  Sarah,  and  iVIary  Huggerford,  bill  for 

the  reliefof. 940,  2272,  3471 

Wilder,  A.  Carter,  a  Reprtseniativo  from  Kan- 
sas  15,  149,  659,874, 

909,  1010,  1096,  1253,  1291,  1794,  1814, 
2031,  2056,  3104,  3143,  3421,  3436,  3480 

resolutions  by 659,909,  1096 

remarks    on    the    position    of    the    rebellious 

States 1204 

remarks  on  the  claims  of  Kansas  Indians,  2031, 

2032 
Wilke.?,  Charles,  joint  resolution  to  refer  the  casi' 

of,  to  the  Court  of  Claims 1494 

Williams,  Edward,  bill  for  the  relief  of. 1531, 

2273,  2387 

Williams,  Jesse,  bill  for  the  reliefof 1495 

Williams,  John,  bill  for  the  relief  of...3423,  3479 
Williams,  Thomas,  a  Representative  from  Petm- 

sylvania 1062,  1097,  2750 

resolutions  by 1097 

remarks  on  the  conscription  bill 475 

remarks  on  the  Louisiana  election 597 

remarks  on  revenue  bill  (No.  122) 690, 

691,692 
remarks  on  the  sale  of  surplus  gold ,  1 146, 1147 
remarks  on  the  government  of  the  rebellious 

States 1974,  1980 

Wilson,  James  F.,  a  Reprcscntativf!  from  Iowa, 
21,  23,  39,  44,  127,  128,  164,  1G8,  190, 
233,  310,  397,  399,  495,  508,  526,  G23, 
624,  625,  660,  706,  713,  714,  730,  757, 
785,  874,  888,  926.  935,  971,  1010,  1036, 
1044,  1059,  1060,  1061,  1080,  1096,  1099, 
1124,  1142,  1167,  1168,  1169,  1191,  1195, 
1196,  1217,  1218,  1236,  1261,  1266,  1286, 
1289,  1290,  13.S5,  1338,  i;i87,  1409,  1429, 
1473,  1474,  1494,  1495,  151M,  1531,  1532, 
1533,  1534,  1577,  1618,  1635,  1651,  1679, 
1695,  1715,  1734,  17G2,  1792,  1821,  1827, 
1848,2030,2056,  2138,  2139,  2155,  21G9, 
2207,  2215,  2264,  2265,  2271,  2273,  2291, 
2297,  2333,  2342,  2384,  2385,  2388,  2426, 
2427,  2453,  2454,  2456,  2470,  2475,  2476, 
2482,  252G,  2527,  2606,  2607,  2609,  2611, 
2612,  2G50,  2695,  2715,  2741,  2771,  2772, 
2773,  2774,  2787,  2788,  2793,  2811,  2^13, 
2880,2910,3014,  3015,  3016,  3'JGl,  3079, 
3084,  3103,  3104,  3140,  3142,  3143,  3148, 
3179,  5186,  3218,  32;i9,  3240,  3241,  3310, 
3314,3315,3404,  34:;2,  34J4,  3427,  3430, 
3431,3515,3516,  3524,  3525,  3531,  3534 
rtBolutioiis  b  V ,  39, 44, 659, 9J6, 1096, 121 7, 1618, 
1651,  iG95,  2030,  2426,  2787,  310!J,  3314 
remarks  on  the  bill  rtlatins;  to  the  jui-isdiciion 
of  the  Coini  of  Claima,  127, 1G4, 165, 166, 168, 
910,  911,  912,  913,  914,  915,  918,  919,  924 

remarks  on  tlic  fonfisctiinui  bill 127, 

184,185,  186,  190,  210,  263,  264,  281, 

282,  501,  502,  504,  507,  508,  509,  519 

remarks  on  the  bill  to  jiroviilr  for  Pennsylvania 

war  expenses 169,  170,  171,  1793,  1795 

remarks  on  rcvenutj  bill  (Wo.  122) 304, 

307,  690,  G91,  692 

remarks  on  dtficicncy  bill  (No.  156) 335 

reQ)ark.s  on  the  conscription  bill 433, 

578,  3278,  3318,  3320,  3321,  3432,  3466 

remarks  on  the  Arkansns  ch-ction G84 

remarks  on  tho  lull  (No.  03)  relating  to  claims 

ogaiiiHt  tho  GoviMiiinciu 925 

r<4Murkx  on  Uip  ulio'itnoH  o-f  ularcry 119U 


Wilson,  JamesF.,  a  Representative  from  Iowa — 
Continued. 

remarks  nn  the  currency  bill 1339,  1341, 

1343,  1344,  1.378, 1.379,  1.380,  1.381,  1.390, 

1394, 1402,1410, 1412,  1451,  1681,  1682 

remarks  on  the  bill  for  the  relief  of  W.   W. 

Hubbell ..1348 

remarks  on  the  bill  providing  mail  service  to 

Brazil 1657 

remarks  on  the  northrm   Pacific  railroad  bill, 

1698,  1699,  2291,  2292,  2296 

remarks  on  the  New  Jersey  railroads  bill,  1734, 

1762,  2253,  2264 

remarks  on  the  revenue  bill  (No.  405). ...1755, 

1758,     1759,     1761,    1786,     1787, 

1819, 1821,  1837r  1838,  1876,  1878, 

1881,  1906,  1918, 19.38,  2996.  2993, 

2999,3019,3020,3024,  3025,  3055 

remarks  on  the  Iowa  laud  giant 1886,  1887 

remarks  on  the  naval  appropriation  bill. ..2061 
remarks  on  the  consular  and  dif)loinatic  bill, 
2216,  2217,  2791,  2792,  2793,  2996 
remarks  on  the  bill  for  the  reliefof  the  Mercan- 
tile Insurance  Company 2267,  2268 

remarks  on  paying  the  contestants  from  Vir- 
ginia  2425 

remarks  on  the  abolition  of  slavery 2612, 

2613  2722  2723  2995 
remarks  on  the  tariffbill,  272o',  2721,'  2748*  3311 
remarks  on  the  repeal  of  thi;    fugitive    slave 

laws 2774,  2775,  2776,  2911 

remarks  on  the  gas-light  bill 2817 

remarks  on  the  Dakota  election 2887;  2890 

remarks  on  the  civil  appropriation  bill. ...2938, 

2939,  3109,  3111,  3113,  3114,  3115 

remarks  on   the  bill   providing   for  claims  for 

rebellion  losses 3056,  3057,  3058,  3059 

remarks  on  the  Pacific  railroad  bill  (No.  483), 
3080,  3149,  3153,  31.56,  3180,  3244 

remarks  on  the  loan  bill 3213,  3214,  3217 

reiTiarks  on  the  westeni  navy-yard  bill,  3244, 

3245,  3246,  3247 

remarks  on  the  bill  for  the  reliefof  citizims  of 

Ohio  and  Indiana 3425,  3427 

Wilson,  Phosbe,  bill  for    the  reliefof  the  heirs 

of 2289 

Windom,  William,  a  Re]ireseniati ve  from  Min- 
nesota  11,  100,  196,  232,  313,  .331,  399, 

426,  527,  G59,  7.57,  924,  995,  996,  1099, 
1122,  1409,  1495,  1532,  1625,  1660,  1764, 
1792,  1884,  1943,  2031,  2032,  2033,  2035, 
2232,2271,2273,2391,  2G90,,3057,  3079, 
3104,  3316,  3389,  3424,  3429,  3430,  3431, 
3463,  3472,  3516,  3519,  3520,  3535,  3538 

*  resolutions  by 527,  659,  2470,  3316 

remarks  on  purchasing  the  Annals  of  Coiigrcs.'?, 

1191,1192, 1193,  1194 

remarks  on  the  agricultural  colleges  bill. ..1285, 

1498,  1499 

remarks  on  revenue  bill  (No.  405) 1733, 

1758,  1759,  1941 
remarks  on   the  bill  to  pay  for  the  published 

debates 1783 

remarks  on  the  bill  for  the  reliefof  B.  F.  Ken- 
da!! 2033 

renvurks  on  the  Indian  appropriation  bill,  2339, 

2340,  2341,  2342,  2343,  2359 

remarks  on   the  bill  for  the   relief  of  Margaret 

L.  Stevens .2:387,  '2388 

Winfield,  Charles  H.,a  Representnlive  from  New 

York 1291,  1394, 1791,  1885,  1942 

remarks  on  the  conscription   bill 551,  578 

remarks  on  the  expulsion  of  Mr.  Long. ..1596 

remarks  on  the  tariff  bill 2718,  3313 

Winger,  Christian,  bill  to  grant  a  pension  to,  20 
Wisconsin,  joint  resolution  (No.  8)  for  the  relief 

of. .' 2995,2996,3424 

Wiswali,  Noah,  bill  for  the  relief  of  the  heirs 

of. 233,  708,  735,  776 

Witness,  a  nest  of  a 1660 

Woicotl,  Rhoda,  bill  for  the  reliefof 940, 

2639,  2693,  2995,  3018,  3060,  3141 

Woodbridge,  Eliza  Cass,  bill   for   the  relief  of, 

3421,  3523,  3530 

Woodbridge,    Frederick    E.,    a    Rcpiesniiiative 

from  Vermont,  GO,  109, 1 10, 190,471,  779,935, 

14.52,  1533,  2508,2773,  2774,  3083,  3530 

resolutions  by 110 

rom;irks  on  tlie  bill  relating  to  the  jurisdiction 

of  the  Court  of  Claims liST,  916,  919 

remarks  on  the  coiifi.scation  bill 496 

remarks  on  the  sale  of  surplus  gold ...1125 

rontwrks  on  the  New  Jersey  railroads  bill,  396, 
urn,  1467,  1463,  n(\%  '>>.5{J,  ^HiH 


V/oodbridgp,  Frederick  E.,  a  Representative  from 

Ve  rm  on  t —  Continued. 

remarks  on  the  revenue  bill  (No.  405)... 1791, 

1826,  1827,  3027 

remarks  on  the  Missouri  election  (Bruce  and 

Loan) 2270 . 

remarks  on  the  tariffbill 2746 

remarks  on  the  bill  to  proiiibit  speculations  in 

gold ..2789 

Wood,  E.  F.  &  Samuel  A.,  bill  for  the  reliefof, 
895,  1044,  1236,  1286,  1287,  1326 

bill  repealing  the  act  for  the  reliefof. 2527, 

2693,  2838 
remarks  on  the,  by — 

Mr.  Davis,  of  Maryland 2841 

Mr.  Hale 2693, 

2838,  2839,  2840,  2841,  2842 

Mr.  Holman 2840 

Mr.  Pendleton 2840 

Mr.  Rice,  of  Massachusetts ; 2839 

Mr.  Scofield 2841 

Mr.  Stevens 2527, 

2693,  2838,  2839,  2840,  2841,  2842 

Mr.  Washburne,  of  Illinois 2838, 

2840,  2841 
Wood,  Fernando,  a   Representative  from  New 

York 21,  150,  273,  316,  372,  5S6, 

730,  73^,  1848,  1855,  1859,  1942,  1943, 

1991,  2185,  2578,  2639,  2645,  2879,  3309 

re.solutions  by... .21,  150,  567,  1695,  1855,  2185 

remarks  on  the  conscription  bill 94 

398,550,600,  3281,  3283 
remarks  on  the  bill  relating  to  the  juris.diction 

of  the  Court  of  Claims 167 

remarks  on  the  bill  to  provide  for  Pennsylvania 

war  expenses 168,  170,  173,  1793,  1794 

remarks  on  revenue  bill  (No.  122). ...217,  268, 

270, 271, 272, 282,  284,  288, 309, 310, 311, 

313, 660,  661,  665,  666,  690,  691,  692,  777 

remarks  on  the  confiscation  bill. ...316,  351,352 

remarks  personal  and  explanatory 373 

remarks  on  the  sale  of  surplus  gold 731, 

734,  735,  736 

remarks  on  the  expulsion  of  Mr.  Loni;...1517, 

1535,  1537,  1538,  1627 

remarks  on  the  bill   providing   mail   service  to 

Brazil 1653,  1657,  1658 

•    remarks  on  currency  bill  (No.  395),  1680,  2443 

remarks  on  the  protection  of  the  mineral  lands, 

1695,1696,1860 

remarks  on  the  bill  temporarily  increasing  the 

duties  on  imports 1695,  1855,  1858,  1859 

remarks  on  revenue  bill  (No.  4&5) 1722, 

1786.    1787,    1790,    1816,    1835,    1836, 

1837,  1849,  1850,  1939,  1943,  2996,  3019 

remarks  on   the  government  of  the  rebellious 

States 2074 

remarks  on  granting  homesteads  on   forfeited 

estates 2233,  2249,  2251 

remarks  on  the  tariffbill 2690, 

2691,2692,2693,  2718 
remarks  on  the  bill  prohibiting  speculations  in 

gold 2936 

remarks  on  the  abolition  of  slavery 2939, 

2980,  3000 

remarks  on  the  civil  appropriation  bill 3015 

Woodward,  Elizabeth,  and  George  Chorpenning, 

bill  for  the  reliefof. 259,  3310,  3471 

Worrner,  Daniel,  bill  for  tiie  reliefof 624, 

759,  1492,  1495,  1534 
Wroe,  S.  C.  and  E.,  and  others,  btU  for  the  re- 
liefof.  2272,2.273 

Y. 

Yates,  Horace,  bill  for  the  relief  of.  .„ 3309, 

3470,  3471,  3531,  3536 
Yeaman, George  H.,  a  Representative  from  Ken- 
tucky  5,20, 

70,  117,  261,  459,  622,  1217,  1286,  1349, 
1390,  1396,  1618,  17G2,  2232,  2291,  2579 
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THIRTY-EIGIiTH  CONGRESS. 

FIRST  SESSION. 


IN  SENATE. 
Monday,  December  7,  1863. 
This  being  the  day  prescribed  by  the  Consti- 
tution of  tho  United  States  for  the    meeting  of 
Congress,  the  Senators  assembled  in  the  Senate 
Chamber  at  twelve  o'clock,  meridian. 

SENATORS  PRESENT. 

Tiie  following  Senators  were  present.  From 
the  State  of 

Maine— Hon.  Lot  M.  Morrill  and  Hon.  Wil- 
liam Pitt  Fessenden. 

JVetw  Hampshire — Hon.  Daniel  Clark  and  Hon. 
John  P.  Halo. 

Vermont — Hon.  Solomon  Footand  Hon.  Jacob 
Col  lamer. 

Massac kusetts — Hon.  Henry  Wilson  and  Hon. 
Charles  Sumner. 

Rhode  Island — Hon.  Henry  B.  Anthony  and 
Hon.  William  Sprague. 

Connecticut — Hon.  James  Dixon  and  Hon.  La- 
fayette S.  Foster. 

JVao  York — Hon.  Ira  Harris  and  Hon.  Edwin 
D.  Morgan. 

J^Tciu  Jersey — Hon.  John  C.  Ten  Eyck. 

Pennsylvania — Hon.  Edgar  Cowan  and  Hon. 
Charles  11.  Buckalew. 

Delaware — Hon.  James  A.  Bayard  and  Hon. 
Willard  Saulsbury. 

Maryland — Hon.  Reverdy  Johnson  and  Hon. 
Thomas  H.  Hicks. 

Virginia — Hon.  John  S.  Carlile  and  Hon.  Lem- 
uel J.  Bowden. 

Kentucky — Hon.  Lazarus  W.  Powell  and  Hon. 
Garrett  Davis. 

Ohio — Hon.  John  Sherman  and  Hon.  Benjamin 
F.  Wade. 

Indiana — Hon.  Henry  S.  Lane  and  Hon. 
Thomiis  A.  Hendricks. 

Illinois — Hon.  Lyman  Trumbull. 

Michigan — Hon.  Zachariah  Chandler. 

Iowa — Hon.  James  Harlan  and  Hon.  Jamgs 
W.  Grimes. 

Wisconsin — Hon.  James  R.  Doolittle  and  Hon. 
Timothy  0.  Ho^ve. 

California — Hon.  James  A.  McDoagall. 

Minnesota — Hon.  Morton  S.  Wilkinson  and 
Hon.  Alexander  Ramsey. 

Kansas — Hon.  Samuel  C.  Pomeroy  and  Hon. 
James  H.  Lane. 

Oregon — Hon.  Jamas  W.  Nesmilh  and  Hon. 
Benjamin  F.  Harding. 

SENATORS  ABSENT. 
The  following  Senators  were  absent: 
Hon.  Jacob  M.  Howard,  of  Michigan;  Hon. 

William  A.  Richardson,  of  Illinois;  and  Hon. 

William  Wright,  of  New  Jersey. 

PRAYER. 

Rev.  Byron  Sunderland,  D.D.,  (Chaplain  to 
the  Senate  during  the  Tliirty-Seventh  Congress,) 
offered  the  following  prayer: 

Glory  be  to  Thee,  0  God, .the  Father  of  men 
and  the  Ruler  of  nations,  that,  though  the  storm 
drives  on,  the  Republic  still  lives.  Not  yet  has 
foundered  our  ship  of  Slate.  Glory  be  to  Thee, 
Thou  great  Pilot  of  our  fearful  voyage,  that  hast 
upheld  liim  who  holds  llio  helm,  and  with  him  all 
tliathave  watched  with  him  through  the  long  and 
dreary  night  of  our  country  's  disasters — tbe  Cabi- 
net, the  Congress,  the  judges  and  counselors,  tiie 


Army  and  Navy,  and  the  great  loyal  people,  all 
behind  them.  Glory  be  to  Thee  for  this  free  city 
in  which  their  representatives  this  day  meet. 
Glory  be  to  Thee  for  the  flying  folds  of  the  starry 
banner  which  Thou  didst  give  for  an  ensign  to 
our  fathers,  still  streaming  above  the  Capitol  and 
the  conclave  now  here  assembled;  and  we  do  be- 
seech and  pray  Thee  that  the  statue  of  Liberty 
that  now  crowns  this  temple  of  the  nation,  up- 
lifted in  the  utmost  majesty  of  human  undertak- 
ing, as  it  shall  greet  all  eyes,  may  betoken  for- 
ever that  grander  and  mightier  spirit  which  shall 
walk  in  the  air  we  breathe,  and  march  upon  the 
mountains  and  the  plains,  upon  the  streams  and 
lakes  of  all  the  land,  and  dwell  in  all  the  house- 
holds and  hearts  of  the  people — the  spirit  of  a 
nobler  justice  and  a  freer  franchise  towards  all  the 
tribes  of  men.  We  beseech  Thee,  O  Lord,  to 
recover  the  President  from  his  present  illness 
again  to  health.  Bless  Thy  servant  presiding  in 
this  Hall.  Prepare  the  Senators  and  Representa- 
tives fi)r  the  great  work  which  is  before  them. 
Be  sword  and  shield  to  our  men  in  battle;  succor 
them  that  suffer  in  camp,  or  hospital,  or  prison, 
or  that  hide  away  from  bitter  persecution  in  the 
wilds  and  solitudes  of  nature;  and  solace  all  thav 
weep  and  pray  for  them  in  their  distance  and  sepa- 
ration; and  be  Thou  still  our  Advocate  and  De- 
fender before  the  kingdoms  of  the  world,  to  redeem 
us  from  sin,  to  purify,  exalt,  and  perpetuate  us  to 
the  honor  of  Thy  name  in  all  the  earth.  Through 
Jesus  Christ.     Amen. 

The  VICE  PRESIDENT.  The  time  specified 
in  the  Constitution  for  the  assembling  of  Congress 
having  arrived,  the  Senate  will  now  please  come 
to  order. 

CREDENTIALS  OF  NEW  SENATORS. 

Mr.  COLLAMER.  I  desire  to  present  the 
credentials  of  the  Senators  elect  from  the  Stale 
of  West  Virginia,  and  to  announce  to  the  Chair 
that  they  are  present. 

The  VICE  PRESIDENT.  The  credentials 
will  be  read. 

The  Secretary  read  the  credentials  of  Hon. 
Waitman  T.  Willey  and  Hon.  Peter  G.  Van 
Winkle,  elected  by  the  Legislature  of  West 
Virginia  for  such  terms  in  the  Senate  as  they 
may  be  respectively  assigned  to  according  to  the 
Constitution. 

Mr.  NESMITH.  1  desire  to  present  the  cre- 
dentials of  Hon.  John  Conness,  Senator  elect 
from  the  State  of  California.  I  ask  that  they  be 
read  and  placed  on  the  tiles,  and  that  the  oath  of 
office  be  administered  to  him. 

The  Secretary  read  the  credentials  of  Mr.  Con- 
ness, elected  by  the  Legislature  of  the  State  of 
California  for  the  term  of  six  years,  commencing 
on  the  4ih  of  March,  1863. 

Mr.  FOOT.  I  offer  the  following  resolution 
and  order  in  respect  to  the  classification  of  the 
Senators  from  West  Virginia;  it  is  in  the  usual 
form 

The  VICE  PRESIDENT,.  If  the  Senators 
are  present  whose  credentials  have  been  presented, 
they  will  please  come  forward  and  be  qualified  by 
taking  the  required  oath  of  office. 

Messrs.  Willey,  Van  Winkle, and  Conness 
advanced  to  the  President's  desk. 

Mr.  DAVIS.  I  will  inquire  what  motion  is 
before  the  Senate? 

The  VICE  PRESIDENT.  There  is  no  motion 
before  the  Senate. 

Mr.  DAVIS.  •  I  will  inquire  what  proceeding 
the  President  of  the  Senate  proposes  now  to  take  ? 

The  VICE  PRESIDENT.  The  Chair  sug- 
gested that  the  Senators  whose  credentials  hud 
been  presented  should  come  to  the  Chair  and  take 
the  oath  required  to  enable  them  to  enter  upon 
the  discharge  of  their  official  duties;  and  they, 
as  the  Chair  now  understands,  are  present,  and 
ready  to  take  the  oath. 

Mr.  DAVIS.  Mr.  President,  in  relation  to  the 
Senators  from  West  Virginia  I  object  to  such  a 
fjroceeding,  and  upon  that  1  ask  for  a  division  of 
the  Senate.  I  hold  that  there  is,  legally  and  con- 
stitutionally, no  such  Stale  in  existence  us  the 


State  of  "West  Virginia,  "and  consequently  that 
no  Senators  from  such  a  State 

The  VICE  PRESIDENT.  Will  the  Senator 
from  Kentucky  suspend  his  remarks  for  a  mo- 
ment, and  allow  the  Chair  to  administer  the  oath 
of  office  to  the  Senator  from  California,  to  whom 
his  objection  docs  not  apply? 

Mr.  DAVIS.  I  have  no  objection  to  that.  T 
was  going  to  propose  that  the  proceedings  should 
be  separate. 

TheVlCEPRESIDENTadministeredtheoath 
to  support  the  Constitution  of  the  United  States, 
and  also  the  oath  of  office  prescribed  by  the  act 
of  July  2,  1869,  to  Mr.  Conness,  and  he  took  his 
seat  in  the  Senate. 

Mr.  FOOT.  Before  proceeding  to  the  consid- 
eration of  the  question  raised  by  tlie  Senator  from 
Kentucky,  I  desire  to  jirescnt  the  credentials  of 
Mr.  Henderson,  Senator  elect  from  the  State  of 
Missouri;  and  I  ask  that  they  be  read,  and  the 
oath  administered  to  him. 

The  VICE  PRESIDENT.  The  credentials 
will  be  read,  the  Senator  from  Kentucky  waiving 
his  rierht  to  the  floor. 

Mr".  DAVIS.    Certainly 

The  Secretary  read  the  credentials  of  Hon. 
John  B.  PIenderson,  elected  by  the  Legislature 
of  Missouri  a  Senator  from  that  State  for  the  term 
of  six  years,  from  the  4th  of  March,  1863. 

The  VICE  PRESIDENT.  I  fthe  Senator  from 
Missouri  will  come  forward  to  the  Chair,  the 
proper  oath  of  office  will  be  administered  to  him. 

Mr.  Henderson  advanced  to  the  desk,  and  the 
oath  to  support  the  Constitution  of  the  United 
States,  and  the  oath  of  office  prescribed  by  the  act 
of  July  2, 1862,  having  been  administered  to  him, 
he  took  his  seat  in  (he  Senate. 

The  VICE  PRESI  DENT.  The  Senator  from 
Kentucky  is  now  entitled  to  the  floor. 

Mr.  DAVIS.  Mr.  President,  it  is  not  my  pur- 
poseon  making  this  ol)jection  to  occupy  anygreat 
portion  of  the  lime  of  the  Senate.  My  object  is 
simply  to  raise  a  question  to  be  put  upon  the  rec- 
ord, and  to  have  my  name  as  a  Senator  recorded 
against  the  recognition  of  WestVirginia  as  a  State 
of  the  United  States.  I  have  been  taught  to  be- 
lieve, and  I  am  still  of  the  opinion,  that  as  yet  there 
is  but  one  Slate  of  Virginia,  legally  and  constitu- 
tionally. I  do  not  believe  that  the  Old  Dominion, 
like  a  polypus,  can  be  separated  into  different  seg- 
ments, and  each  segment  become  a  living, consti- 
tutional organism,  in  this  mode.  The  question 
of  erecting  WestVirginia  into  a  separate  State  was 
mooted  some  twenty  years  ago  in  the  other  House 
of  Congress,  of  which  at  that  time  it  was  my  for- 
tune to  be  a  member.  To  that  proposition  1  was 
always  friendly, and  I  still  believe  thatthat  portion 
of  our  common  country  ought  to  constitute  a  sepa- 
rate and  independent  State;  but  I  believe  that  that 
State  ought  to  be  created  in  strict  conformity  to  the 
Constitution,  and  that  the  present  State  of  "  West 
Virginia,"  as  ii  has  been  organized,  and  as  it  is 
seeking  representation  on  the  floor  of  the  Senate, 
is  in  flagrant  violation  of  the  Constitution.  1  there- 
fore call  for  a  division  of  the  Senate,  and  ask  for 
the  yeas  and  nays  upon  the  question  of  admitting 
the  gentlemen  who  present  themselves  as  Sena- 
tors from  the  State  of  WestVirginia,  to  take  their 
seals  as  members  of  this  body. 

Mr.  COLLAMER.  Mr.  President,  what  is 
the  question  before  the  Senate? 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair,  there  is  no  question  before  the 
Senate. 

Mr.  COLLAMER.  Then  let  the  gentlemen 
be  sworn. 

The  VICE  PRESIDENT.  The  object  of  the 
Senator  from  Kentucky  may  be  reached  by  a 
specific  motion;  but  there  is  no  motion  before 
the  Semite  now.  The  ordinary  course  is  to  ad- 
minister the  oath  to  Senators  elect  whose  creden- 
tials have  been  presented,  and  that  is  the  duty  of 
th<;  Chair;  but  if  a  resolution  prescribing  a  ilif- 
(ercnt  coiu'se  be  interposed,  it  then  becomes  the 
duly  of  the  Chair  to  present  that  resolution  to  tlie 
Senate.  Nothing  of  the  kind  is  before  the  SenaU 
now;  there  is  now  no  motion  before  the  body. 
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Mr.  DAVIS.  1  then  move  to  refer  the  ques- 
tion  

The  V[CE  PRESIDENT.  Of  administering 
the  naili? 

Mr.  DAVIS.  Yes,  sir;  the  matter  of  admin- 
istering ilie  oath  to  those  gentlemen,  1  move  to 
rcf'r  lo  (he  Committee  on  the  Judiciary. 

The  VICE  PRESIDENT.  That  brings  the 
question  before  the  Senate. 

Mr.  COLLAMER.  Will  the  Chair  state  the 
question? 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  motion  to  refer  to  the 
Committee  on  the  Judiciary  the  subject  of  admin- 
istering the  oath  of  office  to  the  Senators  elect. 

Mr.  COLLAMER.     We  have  no  committee. 

Mr.  TRUMBULL.  1  wish  to  inquire  of  the 
Chair  if  there  is  any  such  committee  yet  organ- 
ized } 

The  VICE  PRESIDENT.  There  is  no  such 
committee. 

Mr.  HALE.  Mr.  President,  this  is  not  a  new 
question  in  the  Senate.  I  do  not  pretend  to  re- 
member all  the  cases;  but  my  recollection  is  tiiat 
whenever  any  credentials  are  presented  it  is 
usually  the  course  to  move  that  they  be  received 
and  read,  and  that  the  oath  of  office  be  adminis- 
tered to  the  member.  If  I  remember  aright,  that 
is  the  ordinary  mode;  and  I  thinlc,  witliout  any 
other  motion  made,  that  raises  the  question  of 
right.  If  my  recollection  is  correct,  there  was  a 
very  contested  question,  some  what  similar  to  this, 
when  General  Sliields  piesented  himself  as  a  Sen- 
ator from  the  State  of  Illinois.  The  question  was 
raised  whether  he  was  eligible,  and  1  think  it  was 
raised  on  the  motion  to  administer  the  oath  and 
admit  him  to  his  seat.  If  that  is  a  precedent,  and 
I  thinlc  it  is,  it  seems  to  me  that  this  is  the  most 
orderly  way  of  raising  the  question.  There  is 
necessarily  a  motion  that  the  credentials  be  re- 
ceived, read,  put  on  rile,atid  the  oath  administered. 

Mr.  DAVIS.  Mr.  President,  I  would  inquire 
whether  two  gentlemen  professing  to  represent  a 
State  of  the  United  States  can  offer  themselves 
here  to  become  members  of  this  body,  without  a 
question,  without  a  motion.  It  seems  to  me  that 
a  business  so  grave  and  so  important  as  that  can- 
not take  place  without  a  distinct  motion;  and  I 
thinlc  the  suggestion  of  the  honorable  Senator 
from  New  Hampshire  is  correct,  that  no  man  can 
present  himself  to  this  body,  and  asic  to  be  qual- 
ified and  received  as  a  member  of  it,  without  a 
distinct  motion  to  that  effect.  If  the  Chair  should 
concur  in  opinion  with  the  Senator  from  New 
Hampshire,  I  would  propose  to  lay  upon  the  table 
the  motion  to  receive  the  credentials. 

Mr.  FESSENDEN.  1  wish  to  suggest  that 
the  motion  to  refer  to  a  committee  is  allowable. 
I  made  such  a  motion  myself  in  the  case  of  tiie 
hue  Senator  from  Oregon,  (Mr.  Stark,)  when  his 
credentials  vvere  submitted  to  the  Senate,  and,  if 
I  recollect  aright,  that  course  was  taken.  Tiie  cre- 
dentials were  sent  to  the  Committee  on  the  Judi- 
ciary, and  it  was  some  lime  before  the  oath  was 
ndministcred,  and  not  until  a  final  decision  by  the 
Senate  upon  the  question.  This,  therefore,  is 
not  a  new  course;  and  it  strikes  me,  without  pre- 
judging this  case,  that  there  ought  to  be  some 
mode  in  which  a  question  of  this  kind  might  be 
reached,  or  a  question  of  any  kind  affecting  the 
right  of  a  Senator  to  lake  his  seal;  otherwise  we 
should  be  merely  at  the  mercy  of  a  custom.  I 
objc'clfd  then — and  I  have  certainly  no  disposi- 
tion to  withdraw  rmw  .what  I  then  said — to  the 
idea  that  the  mere  presentation  of  credentials 
should  entitle  aiiy  man  to  take  the  oatl)  and  his 
flcal  on  this  floor  and  act  with  us,  if  the  Senate 
choa(!  lo  investigate  the  subject.  Now,  the  Sen- 
ator from  Kentucky  raises  a  question,  1  su[)pose, 
if  there  is  no  Committee  on  the  Judiciary,  a  mo- 
lion  to  refer  to  u  select  committee  of  the  Senate 
may  answer,  or  a  motion  to  postpone  the  conaid- 
cruiiori  of  the  matter  until  the  Committee  on  the 
Judiciary  shall  have  been  raised.  Certainly  there 
»re  divers  pnodes  in  which  the  question  may  be 
reached.  All  that  I  rose  for  was  simply  to  say 
that  I  agree  entirely  with  what  s(M;m3  to  be  the 
opinion  of  the  Senator  from  New  Hampshire,  that 
llicre  should  lie  some  mode  in  which  the  question 
can  be  presented;  and  that  the  mere  |)resentation 
of  credentials  does  not  entitle  any  gentleman  to 
luk','  his  sent  on  the  floor. 

Mr.  COLLAMER.  Mr.  President,  the  usual 
and  ordinary  course  was  taken  in  presenting  the 


credentials  of  these  gentlemen.  I  have  never 
known  any  question  put  to  the  body  as  to 
whether  a  man  should  be  sworn  in  agreeably  to 
his  credentials;  and  therefore  the  mere  presenta- 
tion of  the  credentials  raises  no  question.  When 
men  are  presented  to  be  sworn  in  according  to 
their  credentials,  that  raises  no  question  before 
the  body.  I  do  not  mean  to  suggest  by  this  that 
a  question  may  not  be  made.  There  may  be  one 
made  by  a  proper  motion;  and  I  inquired  of  the 
Chair  what  was  the  question  about  it;  and  I  again 
desire  to  inquire  how  the  Chair  understands  the 
question  now.     What  is  the  question  before  the 

The  VICE  PRESIDENT.  The  question  be- 
fore the  body,  in  the  impression  of  the  Chair,  is 
now  on  referring  this  matter  to  the  Committee  on 
the  Judiciary.  There  is  no  such  committee,  it  is 
suggested;  but  the  effect  of  the  passage  of  such 
an  order  at  this  time,  in  the  impression  of  the 
Chair,  would  be  that  the  question  would  neces- 
sarily go  to  that  committee  when  it  shall  have 
been  organized. 

Mr.  COLLAMER.  Then  the  question  is  about 
referring  these  credentials. 

The  VICE  PRESIDENT.  With  the  permis- 
sion of  the  Senate,  the  Chair  will  state  that  its 
ruling  it  believes  is  in  accordance  with  the  practice 
of  the  Senate.  The  usual  course ,  when  credentials 
have  been  presented,  has  been  for  the  gentleman 
presenting  them  to  announce  that  the  Senatorelect 
is  now  ready  to  take  and  subscribe  the  oath  of 
office  prescribed  by  the  Constitution.  Evidently 
there  should  be  a  period  of  time  when  the  question 
of  right  can  be  presented  to  the  Senate.  It  is 
equally  evident  to  the  Chair  that  the  question  can 
be  as  well  presented  when  the  person  so  claiming 
to  have  the  oath  of  office  administered  to  him 
prescnishimself,  by  moving  to  postpone  the  whole 
subject  for  a  day,  or,  as  in  this  case,  to  refer  it  to  a 
select  committee  or  to  a  standing  committee.  The 
question  may  be  just  as  well  raised  by  a  specific 
motion  of  that  kind,  as  by  assuming  that  there  is 
a  necessary  motion  in  the  preliminary  stage.  The 
Chair  has  thus  ruled  because  this  course  is  in 
accordance  with  the  practice  of  the  Senate;  not 
that  it  does  not  give  an  opportunity  of  raising  the 
question  equally  as  well  as  if  you  presume  that  a 
question  should  be  originally  put, which  I  think  the 
Senator  from  Vermont  is  right  in  saying  has  never 
been  put  to  the  Senate. 

Mr.  TRUMBULL.  It  seems  to  me  that  there 
is  a  very  easy  way  of  obviating  any  difficulty 
here.  I  apprehend  there  can  be  no  necessity  for 
a  reference  of  this  question.  I  do  not  presume 
that  the  Senator  from  Kentucky  desires  that,  or 
anything  more  than  an  expression  of  the  Senate 
upon  a  matter  which  has  already  been  discussed 
and  determined  really  in  the  Senate  at  a  former 
session.  When  credentials  are  presented  and  it 
is  asked  that  the  Senators  elect  be  sworn,  the  or- 
dinary practice  is,  without  putting  any  motion,  to 
swear  the  Senators;  but  here  an  objection  is  in- 
terposed. It  seems  to  me  that  raises  a  question 
whether  the  oath  of  office  shall  be  administered 
to  the  Senators  elect;  and  on  that  we  may  vote 
and  dis-pose  of  the  question  at  once,  unless  some 
Senator  should  desire  an  investigation  and  to  have 
it  go  to  a  committee.  It  is  analogous  to  the  course 
pursued  when  a  petition  or  other  paper  is  pre- 
sented and  objected  to.  A  paper  is  presented  to 
the  Senate.  Some  Senator  thinks  there  is  some- 
thing in  the  character  of  the  paper  which  should 
forbid  its  reception.  He  raises  the  question; 
objects  to  its  being  received.  The  question  is  put  to 
the  Senate,"  Shall  the  paper  be  received  ?"  (Ques- 
tions have  been  raised  in  that  way  in  this  body. 
Although  I  am  quite  willing  that  this  question 
should  be  raised — it  is  the  right  of  any  Senator  to 
raise  it — I  do  not  think  it  involves,  in  the  shape 
in  which  it  is  now  presented  here,  the  point  about 
which  we  have  had  great  controversy  in  the  Sen- 
ate; and  that  was,  wliether  a  person  presenting  a 
primn  f'icie  case  should  first  be  sworn  in,  and  liis 
right  lo  a  seat  subsequently  investigated, and  the 
Senator  turned  out  if  the  Senate  should  be  of 
opinion  that  he  was  not  entitled  to  occupy  a  seat 
here.  This  is  a  question  of  administering  the 
oath,  not  because  there  is  anything  beyond  which 
should  turn  the  Senators  outafterthe  oath  is  ad- 
ministered, but  because,  in  the  opinion  of  the 
Senator  from  Kentucky,  these  parlies  could  not 
under  any  circumstances  be  Senators,  because 
there  is  no  such  State  as  that  which  they  profess 


to  represent.  It  seems  to  me  the  question  may  be 
put  to  the  Senate  in  that  simple  Ibrm,  Shall  the 
oath  be  administered?  and  I  hope  the  Senate  will 
acquiesce  in  that  suggestion,  and  we  can  dispose 
of  it  at  once. 

Mr.  COLLAMER.  I  suppose  the  Senator 
from  Kentucky  having  made  the  question  he 
desires,  that  is  all  he  cares  for,  unless  to  have  a 
vote.  The  sending  a  matter  to  a  committee  is  for 
the  purpose  of  obtaining  and  laying  before  that 
committee,  and  having  that  committee  report  to 
the  body,  some  facts  not  already  known  and  un- 
derstood. You  want  the  intervention  of  a  com- 
mittee for  that  purpose.  Certainly,  then,  in  this 
case,  when  no  such  purpose  exists,  when  no  oc- 
casion of  ihat  kind  is  before  us,  the  sending  to  a 
committee  must  be  entirely  a  mere  rnatler  of  form. 
The  Senator  from  Kentucky  does  not  propose  to 
go  to  that  committee  and  show  any  new  rnatter 
of  objection  to  these  gentlemen  personally,  or  to 
their  election,  or  to  the  form  and  manner  of  its 
certification;  but  his  objecti"T>  is  that  the  State 
itself  which  they  come  here  purporting  to  repre-  • 
sent  in  this  body  has  not  been  constitutionally 
created.  The  Judiciary  Committee  know  no  more 
about  that  question  than  the  whole  body  knows 
already. 

Mr.  President,  it  seems  to  me  to  be  a  singular 
idea  that  we  can  raise  a  question  in  relation  to  the 
constitutionality  of  a  State  organization  after  it 
has  been  organized  by  a  law  adopted  by  this  body 
and  by  the  House  of  Representatives,  and  ap- 
proved by  the  President.  It  being  matter  of  law, 
for  us  to  entertain  a  quesdon  as  to  the  constitu- 
tionality of  that  law,  and  to  decide  it  in  one  body 
here,  without  our  action  going  to  either  of  the 
others,  is  a  manner  of  undertaking  to  judge  of  the 
qualificaiions  of  our  own  members  which  I  think 
inconsistent  with  the  Constitution  itself.  It  seems 
to  me  that  it  is  a  settled  question.  If  the  gentle- 
man wishes  to  raise  it  again  in  this  form,  1  think 
we  may  as  well  take  the  vote  now,  as  a  test  ques- 
tion, whether  we  will  refer  this  matter  for  the  pur- 
pose which  the  gentleman  has  in  view.  He  states 
his  object  and  his  purpose.  Now,  the  question 
is,  will  we  entertain  a  motion  of  that  kind,  to  send 
this  matter  to  a  committee  for  such  a  purpose?  If 
not,  vote  it  down,  and  let  the  Senators  elect  be 
sworn  in.  I  take  it  that  is  all  the  gentleman  de- 
sires, to  have  a  vote. 

Mr.  DAVIS.  Mr.  President,  all  I  desired  was, 
at  the  threshold  that  the  Senate  should  divide 
upon  the  question  of  receiving  the  two  gentlemen 
who  have  been  named  as  Senators  to  this  body 
from  the  new  State  of  West  Virginia.  Notwith- 
standing my  respect  for  the  ability  of  my  learned 
friend  from  Vermont,  who  disputes  the  power  of 
the  Senate,  at  this  time,  to  raise  this  question,  I 
donotentertainadoubtupon  that  point.  Although 
this  State  has  been  organized  by  a  pro  forma  act 
of  Congress,  and  that  act  has  been  passed  accord- 
ing to  all  the  forms  required  by  the  Constitution, 
still,  if  the  Senate  believe  that  that  act  is  a  nullity, 
that  it  is  in  direct  contravention  to  the  Constitu- 
tion, and  therefore  void  and  inoperative  in  creat- 
ing a  new  Slate,  it  is  perfectly  competent  and  reg- 
ular that  every  Senator  entertaining  that  opinion 
should  vole  in  accordance  with  it. 

The  honorable  Senator  from  Vermont  is  right 
in  relation  to  the  object  which  I  have  in  view.  I 
had  no  design  or  purpose  that  the  attention  of  the 
Senate  should  be  occu[)ied  thus  long  in  relation  to 
this  matter.  All  I  desired  was  a  division  of  the 
Senate  upon  some  material  question  that  would 
test  the  principle  whether  it  recognized  the  new 
State  of  West  Virginiaas  one  of  the  United  States, 
or  not.  With  a  view  to  reach  that  objectas  speed- 
ily as  possible,  1  move  that  the  oath  which  the 
Constitution  prescribes  shall  be  administered  to 
Senators,  be  not  administered  to  the  two  gentlemen 
who  presentthemselves  as  Senators  from  the  new 
State  of  Virginia. 

The  VICE  PRESIDENT.  That,  then,  (the 
Senator  so  modifying  his  motion,)  is  the  question 
before  the  Senate:  Shall  the  oath  of  office  be  ad- 
ministered lo  the  p(*rsons  claiming  to  be  Senators 
elect  from  the  State  of  West  Virginia?  Is  the 
Senate  ready  for  that  question  ? 

Mr.  DOOLITTLE.  I  understood  the  Senator 
from  Kentucky  to  make  a  motion  that  the  oath  be 
not  administered. 

The  VICE  PRESIDENT.  That  was  the 
motion.* 

Mj-.  DOOLITTLE.    Then  those  who  are  in 


1863. 


THE  CONGRESSIONAL  GLOJ^E. 


8 


favor  of  administering  the  oath  will  vote  in  the 
negative  on  this  motion. 

The  VICE  PRESIDENT.  That  would  be  the 
impression  of  the  Chair. 

Mr.  DOOLITTLE.  I  wish  to  understand  the 
question. 

Mr.  WADE.  If  the  Senator  from  Kentucky 
will  withdraw  his  motion,  I  will  put  it  in  the  af- 
firniative  shape,  that  they  be  admitted  to  their 
seats  and  have  the  oath  administered  to  them. 
That  would  put  the  question  in  a  better  shape. 
It  would  be  the  same  question. 

Mr.  DAVIS.  I  think  so,  and  I  accept  the  sug- 
gestion. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio,  then,  submits,  affirmatively,  a  motion  that 
the  oath  of  office  be  administered  to  the  Senators 
elect  from  the  State  of  West  Virginia. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
that  question. 

Tlio  yeas  and  nays  were  ordered,  and  taken 
with  the  following  result: 

YEAS — .^lossis.  Aiitlioiiy,  Dowden,  Chandler,  Clark, 
Collaiiier,  Coiiiiuss,  Cowan,  Dixon,  Dooliltle,  Fessenden, 
FoDl,  Fostur,  Grimes,  Hale,  Harding,  Harlan,  Harris,  Hen- 
derson, Hicks,  Howe,  Johnson,  Lane  of  Indiana,  Lane  of 
Kansas,  Morgan,  Morrill,  Nesmith,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  and  Wilson  of  Massaehusetts — 38. 

NAYS — Messrs.  Buckalew,  Davis,  flendricks,  McDou- 
gall,and  Powell — 5. 

Mr.  HALE.  Before  the  result  is  announced, 
I  wish  to  inquire  if  the  name  of  Mr.  Wilson,  of 
Missouri,  was  called.  I  think  I  heard  it  called. 
1  do  not  know  of  any  such  member. 

The  VICE  PRESIDENT.  The  Senator  from 
Missouri  was  called.  He  was  appointed  to  this 
body,  and  holds  his  seat  here  until  a  successor 
appears  and  qualifies. 

Mr.  WILSON,  of  Massachusetts.  It  is  a  Gov- 
ernor's appoinunent. 

Mr.  HALE.     That  is  not  the  law. 

The  VICE  PRESIDENT,  A  successor  has 
been  elected,  but  has  not  appeared. 

Mr.  FOOT.  Another  question  intervenes.  In 
the  case  of  a  former  colleague  of  mine,  Judge 
Phelps,  the  Chair  will  well  recollect,  it  was  de- 
cided that  after  the  Legislature  of  the  State  had 
convened  and  failed  to  elect,  as  in  that  case,  the 
appointee  under  the  Executive  of  the  Stale  no 
longer  held  under  that  appointment. 

The  VICE  PRESIDENT.  The  Chair  recol- 
lects that  very  well. 

Mr.  FOOT.  The  Legislature  of  Missouri, 
as  I  understand,  have  been  together  and  have 
elected  a  successor.  Even  if  no  successor  had 
been  elected,  under  the  decision  in  the  case  of 
Judge  Phelps,  and  confirmed  subsequently  in  the 
case  of  a  member,  Mr.  Williams,  from  New 
Hampshire,  after  the  rising  of  that  Legislature 
the  executive  appointment  falls,  terminates. 

Mr.  GRIMES.  I  suspect,  Mr.  President, 
that  the  Legislature  of  Missouri  has  not  yet  ad- 
journed. If  it  has  not,  I  take  it  that  Mr.  Wilson 
holds,  under  the  Constitution  and  laws, until  the 
adjournment  of  the  General  Assembly  of  that 
State,  or  until  a  successor  shall  appear  and  pre- 
sent his  credentials. 

Mr.  COLLAMER.  I  take  it,  Mr.  President, 
he  does  not  hold  the  seat  if  the  Legislature  have 
elected  a  man  to  his  place. 

Mr.  GRIMES.  But  we  do  not  know  that  the 
Legislature  has  done  any  such  thing,  and  we 
shall  not  know  it  until  the  credentials  of  that 
man  shall  be  (iresented,  or  the  Legislature  ad- 
journs. I  think  the  Legislature  has  not  ad- 
journed. 

Mr.  HENDERSON.  The  General  Assembly 
of  my  State,  elected  in  November,  18G2,  met  in 
December,  18C2,  and  adjourned  in  March,  1863, 
to  a  future  day,  the  second  Tuesday  in  Novem- 
ber, 18G3.  The  General  Assembly,  before  the 
adjournment  in  March,  18G3,  called  a  joint  session 
for  the  purpose  of  electing  Senators,  which  joint 
session  was  to  meet  on  the  Thursday  succeeding 
the  second  Tuesday  in  November  of  18G3.  On 
the  13ih  day  of  November  last  the  General  As- 
sembly elected  Mr.  Brown  in  the  place  of  my 
colleague.  I  am  not  familiar  with  the  cases  re- 
ferred to  by  the  Senator  from  Vermont.  I  do  not 
know  whether  in  the  cases  referred  to  the  Legis- 
lature adjourned  sine  die,  or  whether  they  ad- 
journed to  n  day  fixed. 

Mr.  GRIMES.  Is  the  Legislature  of  Missouri 
still  in  session.' 


Mr.  HENDERSON.  The  Legislature  is  still 
in  session  in  my  State. 

Mr.  TRUMBULL.  The  Legislature  ad- 
journed in  March  last,  after  the  executive  ap- 
pointments were  made  by  the  Governor  of  Mis- 
souri. The  Legislature  of  the  State  of  Missouri 
havingconvened,  and  having  at  that  session  failed 
to  elect  members  to  the  Senate,  nothing  can  be 
clearer  to  me  than  that  the  executive  appointments 
fell  with  the  adjournment  of  that  Legislature. 
The  Constitution  does  not  mean  that  the  Legisla- 
ture may  adjourn  from  year  to  year,  and  that  the 
Executive  appointee  can  hold.  The  language  of 
the  Constitution  is,  that  in  case  of  vacancy  the 
executive  may  make  an  appointment  to  continue 
until  the 

Mr.  JOHNSON.  End  of  the  next  session. 

Mr.  TRUMBULL.  Not  until  the  end  of  the 
Legislature. 

Mr.  CLARK.  "Until  the  next  meeting." 

•Mr.  TRUMBULL.  Until  the  next  meeting 
of'  the  Legislature.  Has  the  Senator  from  New 
Hampshire  the  clause  before  him? 

Mr.  CLARK.  Yes,  sir.  These  are  the  words 
of  the  Constitution: 

"  If  vacancies  happen  by  resignation,  or  otherwise,  dur- 
ing the  recess  of  the  Legislature  of  any  State,  the  Execu- 
tive thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  Legislature,  which  shall  then  till  such 
vacancies." 

Mr.  TRUMBULL.  Yes,  sir,  "until  the  next 
meeting  of  the  Legislatui'e."  The  Legislature 
had  its  meeting  and  adjourned  without  electing 
any  Senators  at  all — adjourned  for  six  months. 
That  certainly  is  to  my  mind  conclusive  that  the 
appointees  of  the  Governor  could  not  hold  their 
offices  after  that  time,  whether  the  Legislature  at 
its  present  session  had  elected  Senators  or  not. 

Mr.  HALE.  I  think  that  the  view  presented 
by  the  Senator  from  Illinois  is  entirely  correct. 
That  word  "  meeting"  has  been  construed  over 
and  over  again,  and  the  most  liberal  construction 
that  has  ever  been  claimed  for  it  is  that  it  extends 
to  the  adjournment  of  the  first  meeting  of  the  Le- 
gislature. The  attempt  has  been  made  to  hold 
over  in  this  way,  as  the  Senator  from  Vermont 
has  expressed  it,  in  the  case  of  one  gentleman  from 
Vermont,  and  also  in  a  case  from  my  own  State, 
where  Mr.  Williams  insisted  upon  having  his 
seat  here  after  the  Legislature  hud  met  and  ad- 
journed; but  I  believe  he  was  finally  ejected  by 
the  Sergeant-at-Arms  from  a  secret  session  of  the 
Senate. 

But,  sir,  there  is  a  case  stronger  than  that, 
which  occurred  here  in  the  history  of  the  Senate. 
I  refer  to  the  case  of  Mr.  Robert  C.  Winthrop, 
of  Boston,  who  held  an  appointment  under  the 
Executive  of  the  State  of  Massachusetts  for  the 
same  term  for  which  these  appointments  are  al- 
ways conferred.  While  he  was  here  in  the  Sen- 
ate he  received  news  through  the  newspapers 
that  Mr.  Robert  Rantoul  had  been  elected  by  the 
Massachusetts  Legislature  in  his  place,  and  he 
suggested  to  the  Senate  the  propriety  of  his  acting 
any  longer.  I  do  not  remember  that  any  action 
was  had  upon  it;  but  I  think  that  the  advice  of 
several  of  the  older  members  of  the  Senate  was 
taken.  Judge  Butler,  who  was  then  at  the  head 
of  the  Judiciary  Committee,  annong  others,  who 
suggested  that  there  was  a  manifest  impropriety 
in  the  Senator  holding  over,  and  Mr.  Winthrop, 
I  think,  packed  up  his  books  in  his  seat, and  left 
the  Hall  immediately.  That  was  a  case  where  the 
Legislature  was  in  session  and  had  never  had  an 
adjournment;  but  here  I  understand  there  was  a 
meeting  and  an  adjournment, and  if  the  Constitu- 
tion has  any  meaning  at  all,  it  applies  to  this  case. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  will  excuse  the  Chair  for  call- 
ing attention  to  the  fact  that  the  Senator  whose 
name  is  referred  to  has  not  voted  on  this  call  of  the 
roll,  and  therefore  his  name  being  there  does  not 
affect  this  question.  That  being  the  case,  and  as 
the  Senators  elect  from  the  State  of  West  Vir- 
ginia are  waiting  to  take  the  oath  of  office,  the 
Chair  suggests  that  they  be  allowed  to  do  so,  and 
this  question  can  bo  settled  afterwards.  Is  there 
any  objection  to  announcing  the  vote? 

Mr.  'HALE.  I  think  the  fact  that  the  Senate 
sit  by  and  recognize  his  being  called  by  the  Sec- 
retary without  objection  would  be  a  (acit  admis- 
sion of  his  right  to  sit.  I  think  the  name  should 
be  taken  out,  but  I  have  no  particular  desire  lo 
press  the  question  XSOM. 


The  VICE  PRESIDENT.  On  the  question  of 
administering  tlic  oath  of  office  to  the  Senators 
elect  from  West  Virginia  the  yeas  arc  36,  and  the 
nays  5.  The  Senators  from  West  Virginia  will 
now  i^resent  themselves  and  take  the  oath  of  office 
prescribed  by  the  Constitution. 

The  oath  to  support  the  Constitution  of  the 
United  States,  and  the  oath  prescribed  by  the  act 
of  July  2,  1862,  were  administered  to  Messrs. 
WiLLEY  and  Van  Winkle,  and  they  took  their 
seals  in  the  Senate. 

The  VICE  PRESIDENT.  A  resolution  was 
submitted  by  the  Senator  from  Vermont,  [Mr. 
Foot,]  which  will  be  read. 

The  Secretary  read,  as  follows: 

Resolved,  That  the  Senate  proceed  to  ascertain  the 
classes  in  wliich  the  Senators  from  the  State  of  West  Vir- 
ginia shall  be  inserted,  in  conformity  with  the  resolution 
of  the  14th  of  May,  1789,  and  as  the  Constitution  requires. 

Ordered,  That  the  Secretary  put  into  the  ballot-box  two 
papers  of  equal  size,  one  of  which  shall  be  numbered  one, 
and  the  other  sbnll  be  a  blank.  Each  of  the  Senators  of  the 
Slate  of  West  Virginia  sliall  draw  out  one  p:<per.  and  the 
Senator  who  shall  draw  the.  paper  numbered  one  shall  be 
inserted  in  the  class  of  Senators  whose  terms  of  service 
will  expire  the  3d  day  of  IMaicli,  1859.  That  the  Secretary 
then  pul  into  the  baliot-box  two  papers  of  equal  size,  one 
of  wliieh  shall  be  numbered  two,  and  the  other  shall  be 
numbered  three.  The  other  Senator  shall  draw  out  one 
paper.  If  the  paper  drawn  be  numbered  two,  the  Senator 
shall  be  inserted  in  the  class  of  Senators  whose  terms  of 
service  will  expire  the  3d  day  of  March,  1865;  and  if  the 
paper  drawn  be  numbered  three,  the  SenaU)r  shall  be  in- 
serted in  the  class  of  Senators  whose  terms  of  service  will 
expire  the  3d  day  of  March,  1837. 

Mr.  McDOUGALL.  Mr.  President,  I  desire 
to  say,  by  way  of  memorandum  simply,  that  I 
hold  this  all  to  be  exceedingly  wrong,  fi>r  I  be- 
lieve you  cannot  make  a  State  of  Western  Virginia. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

The  VICE  PRESIDENT.  The  Senators  from 
West  Virginia  will  nowadvance  to  the  Secretary's 
desk  for  the  purpose  of  dra\ying  terms,  in  accord- 
ance with  the  resolution  just  adopted. 

Two  papers,  one  a  blank  and  the  other  num- 
bered one,  being  put  by  the  Seci-etary  into  the 
ballot-box,  Hon.  W.  T.  WiLLEvdrew  the  blank, 
and  Flon.  P.  G.  Van  Winjcle  the  paper  num- 
bered one;  and  the  latter  genth.'man  is  aceordiiigly 
in  the  class  of  Senators  whose  terms  of  service 
will  expire  on  the  3d  day  of  March,  18G9.  Two 
other  papers,  numbered  two  and  three,  being  then 
put  into  the  ballot-box  by  the  Secretary,  Hon, 
W.  T.  WiLLET  drew  the  paper  numbered  two, 
and  is  accordingly  in  the  class  of  Senators  whose 
terms  of  service  will  expire  on  the  3d  day  of 
March,  1865. 

IIOUIl  OF  MEETING. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
it  was 

Ordered,  That  the  hour  of  the  daily  meeting  of  the  Sen- 
ate be  twelve  o'clock,  meridian,  until  otherwise  ordered. 

SEAT  OF  HON.  ROBERT  WILSON. 

Mr.  SHERMAN  submitted  the  following  res- 
olution: 

Resoloed,  That  the  Committee  on  the  Judiciary  be  in 
structed  to  inquire  and  report  whetluM'  Hon.  Hubert  Wilson 
is  still  a  Senator  from  the  State  of  Missouri. 

Mr.  FOOT.     It  lies  on  the  table. 

NOTIFICATION    TO    TIIi;    PRESIDENT. 

Mr.  FOOT  submitted  the  following  resolution ; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  a  committee,  consisting  of  three  mem- 
bers, be  appointed  to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives,  to  wait  upon  the 
President  ol  the  United  Slates,  and  inform  him  that  a  quo- 
rum of  each  House  has  assembled,  and  that  Conuress  is 
ready  to  receive  any  comniunicaiion  lie  may  be  pleased  to 
make. 

On  motion  of  Mr.  FOOT,  and  by  unanimous 
consent,  the  Vice  President  was  authorized  to  ap- 
point the  committee;  and  he  appointed  Aljessra. 
Foot,  Trumbull,  and  Nesmitu. 

Mr.  HALE.  Is  it  not  usual  to  tiottfy  the  House 
of  Representatives  that  the  Senate  are  in  session  ? 

Mr.  FOOT.  This,  is  a  permanent  body,  and 
the  custom  is,  and  ^he  courtesy  is,  to  wait  until 
we  are  {^lotiticd  that  tlierc  is  a  Hotlse  of  Repre- 
sentatives. 

Mr.  HALE,     Very  well. 

NOTICES  OF  BILLS. 

Mr.  LANE,  of  Indiana.  I  wish  to  give  notice 
that  I  shall  ask  leave  to-morrow,  or  upon  some 
subsequent  day,  to  introduce  the  following  bills: 

A  bill  to  repeal  the  $300  exemption  clause  ia 
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the  "Act  for  en  rolling  and  calling  out  the  national 
forces,  and  for  other  purposes, "passed  at  the  last 
session  of  Congress; 

A  bill  to  increase  the  pay  of  non-commissioned 
officers  and  privates  in  the  Army  of  the  United 
Stiitos  fifty  percent.;  and  also 

A  bill  to  provide  for  the  safe  and  speedy  allot- 
ment and  transferof  officers'and  soldiers' pay  in 
the  Army  to  their  families  or  to  other  persons. 

Mr.  POWELL,  (after  a  pause.)  There  seems 
to  be  nothing  before  the  body,  and  I  move  that 
the  Senate  ndjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  December  7,  ]863. 
Tills  being  the  day  set  apart  by  the  Constitution 
for  the  meeting  of  Congress,  the  members  of  the 
House  of  ReprosentntivesassemMed  in  their  Hall; 
and  at  twelve  o'clock,  m.,  were  called  to  order  by 
Hon.  EjMerson  Etiieridgii:,  of  Tennessee,  Clerk 
of  the  last  House. 

OllGANIZATION  OF  THE  HOUSE. 
The  CLERK  said:  This  being  the  hour  fixed 
l)y  law  for  the  fust  meeting  of  the  Thirty-Eighth 
Congress  of  the  United  States,  the  Clerk  of  the 
last  House  of  Representatives  will  now,  if  it  be 
the  pleasure  of  the  members  present,  proceed  to 
call  the  roll  of  the  members  elect  thereto,  calling 
the  names  of  such  persons,  and  such  persons  only, 
whose  credentials  show  that  they  have  been  reg- 
ularly elected  in  accordance  with  the  laws  of  the 
Stales  respectively,  and  with  the  laws  of  the  Uni- 
ted Slates.  The  Clerk  will  first  call  the  members 
elect  from  the  State  of  Maine,  and  those  who  may 
be  present  arc  requested  to  respond  to  their  names 
when  they  are  called. 

The  following  members  answered  to  their 
names:  MAINE. 

Lorenzo  D.  M.  Sweat,        Jolia  II.  Riee, 
Sidney  I'erhain,  Frederick  A.  Tike. 

James  G.  Blaine,  ' 

NEW  IIAMPSIIIUE. 
Daniel  Marcy,  James  W.  Patterson. 

i:dward  II.  Kollins, 

VERMONT. 
Frederick  E.  Woodbridgo,  Porlus  Baxter. 
Justin  S.  Morrill, 

MASSACHUSETTS. 
Tliomas  I).  Eliot,  Daniel  VV.  Gooch, 

Oakes  AmPS,  George  S.  Boutvvell, 

Alexander  II.  Rice,  John  I).  Baldwin, 

Samuol  Hooper,  William  B.  VVasliburn, 

John  B.  Alley,  Henry  L.  Dawes. 

RHODE  ISLAND. 
Tliomas  A.  Jcnckes,  Natlian  V.  Dixon. 

CONNECTICUT. 
Henry  C.  Doming,  Aiijjustus  Brandegee, 

James  E.  Engtisli,  John  II.  Hubbard. 

NEW  YOUK. 
Henry  G.  Sttbbin.^,  Calvin  T.  Hulbard, 

Martin  Kalbdciscli,  Jiuncs  M.  Marvin, 

Mnscs  F.  Odoll,  Samui'l  F.  Miller, 

Uciijamiii  Wood,  Ambrooc  W.  Clark, 

I'ernando  Wood,  Francis  Kornan, 

Elijah  Ward,  Do  Witt  C.  Littlejolin, 

Jolm  W.  Cli.-uiler,  Tliomas  'J'.  Drivis, 

Jamss  Brooks,  Tlinodorc  M.  i'omeroy, 

Anson  Hcrrick,  Daniel  Alorri.s, 

William  Radford,  Giles  W.  Ilotcliklss, 

Cliailcs  II.  Winlicld,  Robort  B.  Van  Valkenburgh, 

Homer  A.  Nelson,  Freeman  ClaTke, 

Jolm  n.  Steele,  Au;;ustiiM  Frank, 

Jolm  V.  L.  Pruyn,  John  B.  Gan.ton, 

John  A.  Griswold,  Rcnbcn  E.  Fcnton. 

Orlando  Kellogg, 

NEW  JERSEY. 
John  F.  Starr,  Andrew  J.  Rogcru, 

Guor^c  Aliddl.eton,  NL-hemiah  Perry. 

William  G.  SlOL'l ', 

PENNSYLVANIA. 
Pnmticl  J.  Randall,  Henry  W,  Tracy, 

Clurlca  O'Neill,  William  H.  Miller, 

I.eonaid  Myer.i,  Joseiih  Bally, 

Williein  D.  Kellcy,  Abrxander  U.  CofTroth, 

M.  Unwell  Thayer,  Arcliibiild  AIcAlllster, 

John  D.  Stiles,  Jame.'*  T.  Hale, 

John   It.  llrooinnll,  Cbiini  W.  Seoficld, 

Sydeiiliani  E.  Ancoiia,        Amos  Myers, 
'J'haddHUsBievuns,  Jolui  L.  Dawson, 

Myor  Siromc,  Jnmes  K.  Moorliend, 

I'liill|i  Joliiison,  TliomnN  Williams, 

CliarlcD  DenniHon,  Jenau  liUZfiit, 


DELAWARE. 
Nathaniel  B.  Sniithers. 

LOUISIANA. 
A.  P.  Field,  Thomas  Cottman. 

OHIO. 
George  H.  Pendleton,         Wells  A.  Hutchlns, 
Alexander  Long,  William  E.  Fiuck, 

Robert  C.  Schcnek,  John  O'Neill, 

J.  F.  McKinney,  George  Bliss, 

Frank  C.  LcBlond,  James  R.  Morris, 

Chilton  A.  White,  Joseph  VV.  VVliite, 

Samuel  S.  Cox,  Ephraim  R.  EcUley, 

William  Johnson,  Rul'us  P.  Spaulding, 

Warren  P.  Noble,  James  A.  Garfield. 

James  M.  Ashley, 

KENTUCKY. 
Lueien  Anderson,  Green  Clay  Smith, 

George  H.  Yeaman,  Brutus  J.  Clay, 

Henry  Grider,  William  H.  Randall, 

Aaron  Harding,  William  H.  Wadsworth. 

Robert  Mallory, 

INDIANA. 
John  Law,  Daniel  W.  Voorhees, 

James  A.  Cravens,  Godlove  S.  Orth, 

Henry  W.  Harrington,        Schuyler  Colfax, 
William  S.  Ilolman,  Joseph  K.  Edgerton, 

George  W.  Julian,  James  F.  McDowell. 

Ebenezer  Dumont, 

ILLINOIS. 
Isaac  N.  Arnold,  John  T.  Stuart, 

John  F.  Farnsworth,  Lewis  W.  Ross, 

Ekhu  B.  Wasliburne,  Anthony  L.  Kiiapp, 

Charles  M.  Harris,  James  C.  Robinson, 

Owen  Lovejoy,  William  R.  Morrison, 

Jesse  O.  Norton,  William  J.  Allen, 

John  R.  Eden,  James  C.  Allen. 

MISSOURI. 
John  G.  Scott,  James  S.  Rollins, 

Austin  A.  King, 

MICHIGAN. 
Fernando  C.  Beaman,         Francis  W.  Kellogg, 
Charles  Upson,  Augustus  C.  Baldwin, 

John  W.  Longyear,  John  F.  Driggs. 

IOWA. 
James  F.  Wilson,  J.  B.  Grinnell, 

Hiram  Price,        .  John  A.  Kasson, 

William  B.  Allison,  A.  W.  Hubbard. 

WISCONSIN. 
James  S.  Brown,  Charles  A.  Eldridge, 

Iihamar  C.  Sloan,  Ezra  Wheeler, 

Amasa  Cobb,  Walter  D.  Mclndoe. 

CALIFORNIA. 
Thomas  B.  Shannon,  Cornelius  Cole. 

William  Higby, 

MINNESOTA. 
William  Windom,  Ignatius  Donnelly. 

Mr.  STEVENS.  If  the  Clerk  has  concluded 
the  rending  of  the  list  which  he  proposes  to  read, 
I  ask  that,  for  the  information  of  the  House,  he 
will  now  read  the  names  which  he  has  omitted 
to  call. 

The  CLERK.  The  Clerk  asks  first  to  be  in- 
dulged in  readings  the  names  of  the  Delegates 
from  the  Territories. 

Mr.  STEVENS.     Certainly. 

The  CLERK  then  called  the  following  Dele- 
gates, who  responded  to  their  names: 

DELEGATE  FROM  NEW  MEXICO. 

Francisco  Perea. 

DELEGATE  FROM  UTAH. 

John  F.  Kenney. 

DELEGATE  FROM  WASHINGTON. 

George  E.  Cole. 

DELEGATE  FROM  NEBRASKA. 

Samuel  G.  Dally. 
DELEGATE  FROM  COLORADO. 

Hiram  P.  Bciinet. 

DELEGATE  FRO.M  DAKOTA. 

J,  B,  S.  Todd. 

Mr.  LOVEJOY.  Did  Mr.  Todd  file  liis  cre- 
dentinls.'' 

The  CLERK.    He  did. 

Mr.  LOVEJOY.  I  wish  to  give  notice  that  at 
the  proper  tiine  I  will  move  an  amendment, 

The  Clerk.  There  were  two  credential.s filed, 
and  on  tlu;  internal  evidence  the  Clerk  decided  to 
call  the  nanu!  of  Mr.  Todd  on  the  roll  of  Dele- 
gates, IJoth  papers  arc  upon  file  for  any  future 
action  of  the  House, 

The  Clerk  will  now  state  ihnt  other  gentlemen 
from  did'erent  States  have  filed  credentials,  and 
that  lie  has  not  jilaccd  ihcir  nnmi^s  upon  the  roll 


for  the  reason  that  those  credentials  did  not  show, 
or  rather  in  his  opinion  did  not  show,  what  they 
ought  to  have  shown,  according  to  the  act  of  the 
3d  of  March,  18G3.  The  Clerk  will  now  submit 
these  credentials  to  the  House,  with  the  names  of 
the  members  referred  to. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
ask  a  question. 

The  CLERK.  The  gentleman's  colleague 
[Mr.  Lovejoy]  has  the  floor. 

Mr.  LOVEJOY.  I  understand  that  what  I  pro- 
pose in  reference  to  the  Delegate  from  Dakota 
Territory  can  be  as  well  done  when  members  and 
Delegates  are  sworn  in,  and  I  therefore  withdraw 
my  lYiotion  for  the  present. 

Mr.  WASHBURNE,  of  Illinois.  Let  me  ask 
the  Clerk  whether,  so  far  as  is  known,  there  are 
any  contestants  for  the  seats  of  the  members 
whose  names  he  has  omitted  to  call  with  the  other 
members  of  the  House? 

The  CLERK.  Some  are  contested,  others  are 
not  contested. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
Clerk,  for  the  information  of  the  House,  state  the 
names  of  the  meinbers  whose  seats  are  contested? 

Mr.  BROWN,  of  West  Virginia.  I  desire  to 
present  my  credentials  to  a  seat  upon  this  floor 
from  the  second  congressional  district  of  the  Slate 
of  West  Virginia. 

The  CLERK.  From  proof  on  file  in  the  office 
of  the  Clerk,  if  it  lie  proper  to  state  it,  three  or 
four  of  the  Missouri  members  have  contestants 
for  their  seats  upon  this  floor.  Who  they  are  the 
Clerk  docs  not  now  recollect.  There  are  so  many 
seats  contested  from  that  State  that  the  Cleric 
would  probably  make  a  mistake  if  he  undertook 
to  specify  them.  They  are  the  only  contested 
seats,  with  the  exception  of  one  from  West  Vir- 
ginia. 

Mr.  STEVENS.  I  ask  the  Clerk  to  read  the 
credentials  of  the  members  whose  names  have  not 
been  called. 

The  CLERK.  The  Clerk  intends  to  do  that  in 
submitting  the  matter  to  the  consideration  of  the 
House. 

Mr.  PENDLETON.  Mr.  Clerk,  is  there  any 
law  which  requires  contestants  to  submit  notice  of 
contest  to  be  put  upon  file  in  the  Clerk's  office  of 
the  House  of  Representatives? 

Mr.  STILES.  I  ask  for  the  readingofthe  law 
of  the  3d  ofMarch,  18G3,  which  has  been  indicated 
by  the  Clerk. 

The  CLERK.  Wimt  the  Clerk  has  said  about 
contested  seals  he  has  drawn  from  papers  on  fiile 
in  his  office.  There  has  been  no  notice  of  contest 
filed  there.  The  Clerk  will  read  the  law  of  the  3d 
ofMarch,  1863.  It  is  as  follows  : 
An  Act  to  regulate  the  duties  of  the  Clerk  of  the  Honscof 

Representatives  in  preparing  for  the  organization  of  the 

House. 

licit  enacted  by  the  Senate  and  House  of  Rcpreseiitntivcs  of 
Ike  United  States  of  Jlmcrica  in  Congress  assembled,  Thai 
before  the  first  meeting  of  the  next  Congress,  and  of  every 
subsequent  Congress,  ihc  Clerk  of  the  next  preceding  House 
oi' Kepresentalives  shall  make  a  roll  of  the  Representatives 
elect,  and  place  tlieroon  the  names  of  all  persons,  ami  of 
such  persons  only,  whose  credcnlials  show  that  tlicy  were 
regulnrty  elected  in  accordance  with  the  laws  of  their  States 
rc.'pi'clively,  or  the  laws  of  the  United  States. 

Mr.  NOBLE.  I  do  notknow  that  it  is  necessary 
to  now  give  notice  who  are  contestants,  but  I  will 
say  that  the  seat  of  Mr.  Grinnell,  from  Iowa,  is 
contested  by  Mr.  Hugh  M.  Martin.  I  do  not 
understand  what  the  object  of  the  Cleik  is.  in 
stating  what  scats  arc  contested.  Mr.  Martin's 
papers,!  believe,  are  u|ion  file  in  the  Clerk's  office. 
If  they  are  not,  they  ought  to  be. 

The  CLERK.  ThcClerk  will  state  that  he  has 
taken  no  notice  of  contest  in  making  out  the  roll 
of  members,  but  that  he  has  been  governed  en- 
tirely by  the  papers  before  the  House.  He  has 
not  felt  himself  authorized  to  take  notice  of  con- 
tested seats.  The  Clerk  will  read  the  credentials 
on  file  from  the  State  of  Missouri. 

Mr.  DAWES.  Read  those  from  the  State  of 
Maryland;  they  seem  to  be  the  first  upon  the  list. 

The  Clerk  read,  as  follows: 
State  or  IMauyland,  Executive  Depaiitment: 

Wlierens  an  election  was  held  in  this  State  o'n  the  4th  of 
November,  1863,  for  five  members  in  the  ('ongress  of  the 
United  States,  and  the  coiislilntion  and  laws  of  the  Stale 
make  it  tin;  duly  of  the  (Jovernor  in  case  of  such  elections 
toascerlMin  the  number  of  votcw  given  for  each  person  voted 
for  from  the  nitnrns  of  the  Judges  of  election,  certified  to 
liiin  for  that  purpose,  aM<l  also  provide  that  In  all  elections 
the  person  having  the  greatest  number  of  votes  shall  be  do- 
clared  eloetcd  ;  and  whereas,  by  the  returns  of  said  judges, 
certified  as  reijuired,  uiid  an  ciiiiincralion  made  therefrom 
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of  llic  votes  given  for  the  several  candidates  for  said  ofKce, 
it  appears  lliat,  in  tlie  first  congressional  district,  John 
A.  J.  (Jreswell  liad  tlie  greatest  nnniber  of  votes;  in  tlie 
second  congressional  district,  Edwin  H.  Webster  had 
the  greatest  luimher  of  votes ;  in  the  third  congressional 
district,  IIenky  Winter  Davis  had  the  greatest  number 
of  votes ;  in  tiie  fourth  congressional  district,  Francis 
Thomas  liad  thegreaiost  number  of  votes;  and  in  llie  fifth 
congressional  district,  Uenjamin  G.  Harris  liad  the  greatest 
number  of  votes : 

Now,  therefore,  I,  Augdstus  W.  Bradford,  Governor  of 
the  State  of  Maryland,  do  certify  and  declare  that  the  said 
John  A.  J.  Cresw-jll,  Edwin  H.  Webster,  Henry  Win- 
ter Davis,  Franjis  Thomas,  and  Benjamin  G.  Harris 
are  duly  elected  members  of  the  House  of  Representatives 
to  represent  this  State  in  the  Thirty-Eighth  Congress  of  the 
United  Slates. 
In  testimony  whereof  I  have  hereunto  set  my  hand,  and 

caused  the  great  seal  of  the  State  to  be  hereto  af- 
[l.  s]     fixed,  at  tlie  city  of  Annapolis,   this  4th  day  of 

December,  1863. 

A.  W.  BRADFORD. 

Mr.  DAWES.  Mr.  Clerk,  I  offer  thefoUovying 
resolution;  and  upon  it  I  dem'and  the  previous 
question: 

Resolved,  That  the  names  of  John  A.  J.  Creswell, 
Edwin  H.  Webster,  Henry  Winter  Davis,  Francis 
Thomas,  and  Benjamin  G.  Harris  be  placed  on  the  roll  of 
this  House  as  Representatives  from  Maryland, 

Mr.  J.  C.  ALLEN.  I  move  to  lay  the  resolu- 
tion upon  the  table;  and  on  ihatraotion  I  demand 
the  yeas  and  nays. 

Mr.  STILES.  I  rise  to  a  point  of  order.  I 
would  inquire  if  that  resolution  is  in  order.' 

The  CLERK.  The  Clerk  is  of  opinion  that  it 
is  in  order,  as  being  pertinent  to  the  organization 
of  the  House. 

The  yeas  and  nays  were  ordered. 

Mr.  COX.  Before  the  roll  is  called  I  desire  to 
ask  a  question  of  the  Clerk.  I  hope  it  may  please 
the  Clerk  to  state  the  i-easons  why  he  has  not 
placed  the  names  of  the  Maryland  members  on 
the  roll. 

Mr.  ASHLEY.  I  object  to  that,  if  it  is  not  in 
order. 

The  CLERK.  It  is  not  in  order  if  objection 
be  made. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  74,  nays  94;  as  follows: 

YEAS — Messrs.  James  C  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  Clianler,  Coff- 
roth,  Cottman,  Cox,  Cravens,  Dawson,  Dennison,  Eden, 
Edgcrton,Eldridgp,lJngllsh,Finck,Gan3on,Gridcr,  [larding, 
Harrington, ChariesM.  Harris,  Hcrricic,  Hohnan,  Hntchins, 
Philip  Johnson,  William  Johnson,  Kalbfloiscli,  Kernan, 
King,  Knapp,  Law,  Lazear,  Lc  ISlond,  Long,  Blallory, 
Marcy,  McAllister,  McDowell,  McKinney,  Middleton, 
William  H.  Miller,  James  R.Morris,  Morrison,  Nelson,  No- 
ble, Odell,  John  O'Neill,  Pendleton,  Perry,  Pruyn,  Radford, 
Samuel  J.  Randall,  Robinson,  Rogers,  James  S.  Rollins, 
Ross,  Scott,  Stebbins,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Strouse,  Stuart,  Sweat,  Voorhees,  Wadswortli, 
Ward,  Chilton  A.  White,  Joseph  W.  White,  Winfield, 
Benjamin  Wood,  and  Fernando  Wood — 74. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  Baldwin,  Baxter,  Beaman, 
Blaine,  Boutvvell,  Hrandegee,  Broomall,  James  S.  Brown, 
Ambrose  W.Clark,  Freeman  Clarke,  Clay,  Cobb,  Cole,  Col- 
fax, Thomas 'J'.  Davis.  Dawes,  Deming,  Dixon,  Donnelly, 
Driggs,  Dumont,  Eckley,  Eliot,  Farnswoith,  Fenton,  Field, 
Frank,  Garfield,  Gooch,  Grinnell,  Griswold.  Hale,  Higby, 
Hooper,  Hotchkiss,  Asaliel  W.  Hubbard,  Johii  IL  Hubbard, 
Hulburd,  Jeuckes,  Julian,  Kasson,  Itelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Littlejohn,  Longyear,  Lovcjoy, 
Marvin,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Ortli,  Patterson,  Perhani,  Pike,  Pomeroy, 
Price,  William  H.  Randall,  Alexander  H.  Rice,  John  H. 
Rice,  Edward  H.  Rollins,  Schenck,  Scofield,  Sjiannon, 
Sloan,  Smith,  Smilhers,Spaul(iing,  Starr,  Stevens, Thayer, 
Tracy,  Upson,  Van  Valkenburgji,  Elilm  B.  Washburne, 
William  B.  Washburne,  Wheeler,  Williams,  Wilson, 
Windom,  and  Woodbridge — 94. 

So  the  House  refused  to  lay  the  resolution 
upon  the  table. 

The  announcementof  thcresultof  the  vote  was 
received  will)  loud  applause  from  the  galleries. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
rules  will  be  enforced.  I  understand  that  the 
rules  of  the  last  House  are  the  rules  of  this,  and 
that  they  give  the  Clerk  special  power  to  enforce 
order. 

The  CLERK.  The  demonstration  is  made  by 
those  who  know  the  rules,  and  know  that  the 
Clerk  has  no  power  to  enforce  them.  If  he  had 
the  power  he  would  do  so. 

The  previous  question  wiis  seconded,  and  the 
main  question  ordered;  and,  beino;  put,  the  reso- 
lution was  adopted,  amid  renewed  applause  from 
the  galleries. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAVIS,  of  Maryland.    I  now  ask  for  the 


reading  of  the  credentials  of  the  Missouri  mem- 
bers whose  names  are  not  included  on  the  roll. 

The  CLERK.  The  Clerk  was  just  about  to 
report  them  to  the  House.  The  Clerk  would  slate 
that,  as  the  credentials  are  all  in  the  same  form, 
he  presumes  the  reading  of  one  of  them  will  be 
satisfactory. 

Mr.  DAVIS,  of  Maryland.     Certainly. 

The  CLERK.  The  Clerk  will  read  the  creden- 
tials of  Henry  T.  Blow,  from  the  second  con- 
gressional district  of  Missouri,  which  is  substan- 
tially if  not  precisely  the  same  as  the  others.  It 
is  as  follows: 

United  States  of  America,  State  of  Missouri, 
Office  of  Secretary  of  State, 

City  of  Jefferson,  Missouri: 
I,  Mordecai  Oliver,  secretary  of  state  of  the  State  of 
Missouri,  do  hereby  certify  that,  at  an  election  held  in  pur- 
suance of  law  in  the  several  counties  comprising  the  sec- 
ond congressional  district  in  the  State  of  Missouri,  on  the 
4th  day  of  November,  ]862j  Hon.  Henry  T.  Blow,  having 
received  the  highest  number  of  votes  cast  at  said  election 
as  a  candidate  lor  Congress,  was  duly  elected  a  member  of 
the  House  of  Representatives  of  the  Thirty-Eighth  Con- 
gress of  the  United  States  of  America  from  the  said  sec- 
ond congressional  district. 
Ill  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed   the  great  seal  of  the  State  of  Missouri. 
[l.  s.]  Done  at  the  city  of  Jefferson,  on  the  10th  d.iV  of 
November,  1862..  M.OLIVER. 

Mr.  DAVIS,  of  Maryland.  I  offer  the  follow- 
ing resolution ;  and  upon  it  I  demand  the  previous 
question: 

Resolved,  That  the  names  of  Francis  P.  Blair,  jr., 
Henry  T.  Blow,  John  W.  McClurg,  S.  H.  Boyd,  Ben- 
jamin Loan,  and  William  A.  Hall  be  placed  on  the  roll 
as  Representatives  from  the  State  of  Missouri. 

Mr.  HOLMAN.  I  raise  a  question  of  order 
on  that  resolution.  It  is,  that  by  a  resolution  of 
the  House  it  is  proposed  to  instruct  the  Clerk  to 
do  an  act  which  he  is  expressly  prohibited  from 
doing  by  an  act  of  Congress,  the  Clei-k  being  the 
exclusive  judge  as  to  the  sufficiency  of  the  eer- 
tificates  under  that  act. 

The  CLERK.  The  Clerk  would  state  that  the 
effect  of  this  resolution  would  be  simply  to  place 
these  gentlemen  in  the  same  position  as  others. 
While  the  Clerk  would  have  no  power  to  amend 
the  roll,  the  effect  of  this  resolution  would  be  that 
the  names  of  these  gentlemen  would  be  called  in 
the  organization  of  the  House,  and  the  Clerk 
thinks  the  resolution  is  in  order. 

Mr.  YEAMAN.  I  rise  to  a  question  of  privi- 
lege. It  is  this:  I  have  a  very  distinct  opinion  as 
to  the  legal  effect  of  these  certificates,  and  also  in 
reference  to  those  from  the  State  of  Maryland.  I 
remained  silent,  however, in  the  case  of  the  Mary- 
land members,  from  a  sense  of  delicacy  and  pro- 
priety, because  my  own  seat  is  contested.  I  ask 
now  to  be  excused  from  voting  on  this  resolution. 

The  motion  was  agreed  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  reso- 
lution offered  by  Mr.  Davis,  of  Maryland,  was 
adopted. 

Mr.  DAVIS,  of  Mary  land,  moved  to  reconsider 
the  vote  by  which  tho  resolution  was  adopted; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  GARFIELD.  I  now  ask  for  the  reading 
of  the  credentials  of  the  member  from  Oregon. 

The  Clerk  read,  as  follows: 

State  of  Oregon,  to  wit: 

This  certifies  that  at  an  election  held  within  and  for  the 
State  aforesaid,  on  the  2d  day  of  June,  A.  D.  1862,  John  l{. 
McBride  received  6,509  votes,  and  R.  E.  Waitt  received 
3,632  votes,  for  member  of  Congress.  Therefore  the  said 
John  R.  McBride,  having  received  a  majority  of  all  the 
votes  cast  at  the  said  election,  is  hereby  declared  duly 
elected  to  represent  the  State  of  Oregon  in  the  Thirty- 
Eighth  Congress  of  the  United  States. 

In  testimony  whereof  I  have  hereunto  signed  my  name, 

r         1      and  affixed  the  seal  of  said  State,  at  Salem,  this 

LL.  S.J      gyjii  jjjy  o(~jm,e^  igQ.j. 

JOHN  WIHTEAKER. 
By  the  Governor: 

LiiciEN  Heath,  Secretary  of  State. 
By  Chester^.  Terry,  Assistant  Secretary  of  State. 

Mr.  GARFIELD.  I  offer  the  following  reso- 
lution,and  demand  the  previous  question  upon  it: 

Resolved,  That  the  name  of  John  R.  McBride  be  placed 
on  the  roll  as  Representative  from  the  State  of  Oregon. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  reso- 
lution was  agreed  to. 

Mr.  GARFIELD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 


moved  to  lay  the  motion  to  reconsider  upon  the 
table. 
The  latter  motion  was  agreed  to. 
Mr.  PIKE.     I  now  call  for  the  reading  of  the 
credentials  of  the  Repi-esentative  from  Kansas. 
The  Clerk  read,  as  follows: 

State  of  Kansas,  Executive  Department, 
Secretary  of  State's  Office, 

Topeka,  December  25,  1862. 
This  is  to  certify  that  the  board  of  State  canvassers,  as- 
sembled at  the  city  of  Topeka  on  Monday,  December  15, 
A.  D.  1862,  under  authority  given  by  law,  did  declare  and 
determine  that  A.  C.  Wilder  was  duly  elected,  on  the  4th 
day  of  November,  A.  D.  18G2,  to  the  office  of  Representa- 
tive in  the  Thirty-Eighth  Congress  of  the  United  Stales  lor 
the  Slate  of  Kansas. 

r        1     In  testimony  whereof  I  have   hereunto  spt  my 
'■''•  ^'J        hand  and  seal  this  25th  day  of  December,  1862. 
S.  R.  SHEPHERD,  Secretary  of  State. 

Mr.  PIKE.  I  submit  the  following  resolution; 
and  upon  it  I  demand  the  previous  question: 

Resolved,  That  the  name  of  A.  Carter  Wilder  be 
placed  on  the  roll  as  member  of  the  House  of  Representa- 
tives from  the  State  of  Kansas. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  reso- 
lution was  agreed  to. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 
•Mr.  STEVENS.     I  ask  for  the  reading  of  the 
credentials  of  the  members  from  West  Virginia. 

The  CLERK.  The  credentials  of  the  members 
from  West  Virginia  are  all  in  the  same  form;  and 
unless  the  readingof  allof  them  be  called  for,  the 
Clerk  will  simply  read  the  credentials  of  Mr.  Kel- 

LIAN  V.  WlIALEY. 

The  credentials  of  Mr.  Whalet  were  read,  as 
follows: 
State  ok  West  Virginia,  to  wit: 

I.  Artliur  J.  Boreman,  Governor  of  said  State,  pursuant 
to  the  act  of  the  Legislature  thereof  in  such  case  made 
and  provided,  do  hereby-  certify  that  Kelli  an  V.  Wh  aley, 
Esq.,  of  the  county  of  Mason,  was  duly  chosen  on  the  22d 
day  of  October,  in  the  year  1863,  a  Representative  in  the 
Congress  of  the  United  States  for  the  third  congressional 
distrietof  this  State,  composed  of  the  counties  of  Kanawha, 
Jackson,  Mason,  Putnam,  Cabell,  Clay,  Wayne,  Logan, 
Boone,  Braxton,  Nicholas,  Roane,  McDowell,  Wyoming, 
Raleigh,  Fayelte,  Mercer,  Monroe,  and  Greenbrier,  for  the 
term  ending  on  the  3d  day  of  March,  in  the  year  J8S5. 

Given  under  inyliand,  and  the  great  seal  rif  the  said  State 
r         1     of  West  Virginia,  this  23d  day  of  November,  in  the 
L""  »-J     year  of  our  Lord  18G3,  and  of  the  StiUe  the  first. 
A.  J.  BOREMAN. 
By  the  Governor : 

J.  Edgar  Bayers,  Secretary  of  State. 

Mr.  STEVENS.  I  submit  the  following  res- 
olution; and  on  its  adoption  I  call  the  previous 
question: 

Resolved,  That  the  names  of  Jacob  B.  Blair,  William 
G.  Brown,  and  Kellian  V.  Whaley  be  placed  ypon  the 
roll  as  the  Representatives  from  West  Viiginia. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  ask  to  have  the  credentials 
of  the  persons  claiming  to  be  Representatives 
from  the  so-called  State  of  Louisiana  read. 

The  CLERK.  The  Clerk  will  gratify  the 
curiosity  of  the  gentleman.     [Laughter.] 

The  credentials  were  read,  as  follows: 

I,  John  Leonard  Riddell,  Governor  of  the  State  of  Louis- 
iana, duly  and  legally  elected  by  the  voters  of  saiil  State, 
in  pursuance  of  the  constitution  and  laws  of  said  State,  do 
hereby  certify  that  at  an  election  begun  and  held  in  said 
State  on  the  2d  day  of  November,  1863,  in  accordance 
with  the  laws  of  said  State,  for  the  purpose  of  electing  five 
Uepresentatives  from  said  Stale  to  tiic  'Phirly  Eighth  Con- 
gress of  the  United  States,  the  following  named  persons 
were  regularly  elected  to  represent  said  State  in  said  Con- 
gress for  the  term  of  two  years  from  the4Ui  of  March,  1863; 
namely: 

From  the  first  congressional  district,  A.  P.  Field. 

From  the  second  congressional  district,  Thomas  Cott- 
man. 

From  the  fifth  congressional  district,  composed  of  the 
whole  State  of  Louisiana,  Joshua  Baker. 

All  of  whom  were  regularly  elected  in  accordance  with 
the  constitution  and  laws  of  said  State  of  Louisiana. 

Intcstiinony  whereof,  I,  John, Leonard  Eiddoll,  Governor, 
elected  as  aforesaid,  and  duly  sworn,  do  hereby  commission 
said  persons,  so  elected  as  aforesaid,  to  represent  said  State 
in  the  said  Tl'.irtyEighth  Congress  of  the  United  States, 
and  do  hereby  give  these  credentials  in  evidence  of  their 
legal  and  regular  election  as  aforesaid  ;  and  I  do  hereby  affix 
my  name  and  private  seal  of  ollice  (the  public  seal  thereof 
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biMiig  forcibly  kept  in  llm  possossion  of  tlic  public  enemies 
of  llic-  Sl:itr)  nil  I  Ills  ^iiiii  (lay  of  November,  in  the  year  of 
our  Lord  IS.iS.  .iihI  the  ciglity-eiglitli  year  of  the  independ- 
ence of  ihe  United  Slates  of  America. 
[l.  s]  J.  L.  RIDDELL, 

Gocernor  of  the  Stale  of  Louisiana. 

Mr.  STEVENS.  I  offer  the  following  resolu- 
tion; and  on  ii  I  call  tlie  previous  question: 

RcsoUetl,  That  the  names  of  A.  P.  Field,  Thomas  Cott- 
MAN,  and  JosiiDA  Baker  he  stricken  from  tlie  roll  of  the 
members  of  this  House. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order 
on  that  resolution.  I  submit  that  before  the  or- 
ganization of  the  House  the  law  of  Congress  ex- 
pressly defines  what  shall  be  the  duties  of  the 
Cleric  in  respect  to  the  members  whose  names 
shall  be  placed  on  the  rolls  of  the  House;  that 
this  resolution  is  in  conflict  with  that  enactment, 
and  cannot,  therefore,  be  entertained  by  the  Clerk, 
inasmuch  as  it  directs  an  act  to  be  done  in  viola- 
lion  of  an  act  of  Congress. 

The  CLERK.  The  Clerk  will  sustain  the  point 
of  order,  but  upon  another  ground.  The  resolu- 
tion virtually  directs  the  expulsion  of  members, 
which  the  Clerk  decides  cannot  be  done  before  the 
organization  of  the  House. 

Mr.  STEVENS.  1  appeal  from  the  decision  of 
the  Clerk. 

Mr.  COX.  I  move  to  lay  the  appeal  on  the 
table. 

.     Mr.  DAWES.     On  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKS.  Let  me  say  to  the  gentleman 
from  Pennsylvania  that  this  is  all  a  waste  of  time. 
You  can  elect  your  Speaker  without  it. 

Mr.  STEVENS.  Well,  having  placed  on  rec- 
ord my  pro  test  against  the  appearance  of  the  names 
of  tli(!se  gentlemen  on  the  rolls  of  the  House,  1  am 
willing  to  withdraw  my  resolution  until  the  mem- 
bers have  been  sworn  in. 

Mr.  LOVEJOY.  I  ask  that  the  credentials  of 
the  members  t'rom  the  Slate  of  Virginia  may  be 
read. 

The  CLERK.  The  credentials  of  Mr.  Chand- 
ler and  Mr.  Skgau  will  be  read.  Those  of  Mr. 
Kitchen  are  similar  in  form. 

Tile  ci-cdcniials  were  read,  as  follows: 
State  of  Virginia: 

I,  John  B.  Ailvvorth,  clerk  of  the  county  court  of  Acco- 
mae  county,  do  certify  that  on  the  thirtieth  day  from  the 
commencement  of  the  election  for  a  member  of  Congress 
for  the  (irst  congressional  di.strictof  Virginia,  held  on  tlie 
23ili  day  of  Miy  last,  T,  in  the  presence  of  two  freeholdsrs, 
opened  and  examined  the  certified  copy,  by  the  clerk  of  the 
comity  court  of  Northampton  counly,  of  the  result  of  said 
election  in  said  counly  of  Northampton,  and  have  com- 
pared the  returns  from  the  respective  counties  comprising 
.•iaiil  district;  and  it  is  hereby  certified  that  at  an  election 
held  on  the  28th  day  of  May,  in  Ihe  year  IBUO,  in  the  coun- 
ties comprising  the  first  congressional  district  of  Virginia, 
JosEPU  Skoar  was  duly  elected  to  represent  the  same  in 
lln;  Congress  of  the  United  States. 

Given  under  my  hand  this  27ili  day  of  June,  A.  D.  18G3. 

Altca:  J.  B.  AILVVORTH, 

Clerk  Jlccomac  Court. 

Mr.  LOVEJOY.  I  offer  the  following  resolu- 
tion: 

Jlcsolvcl,  That  tli<-  nnmea  of  Locius  It.  Chandler, 
Joseph  .Seoar,  and  ninu'Et.  M.  Kitchen  be  placed  on 
llie  roll  as  Uepresciitativus  from  the  folate  of  Virginia. 

Mr.  J.  C.  ALLEN.  I  move  to  lay  that  reso- 
lution on  the  table;  and  on  that  motion  1  call  the 
yeas  and  nays. 

Mr.  LOVE.TOY.  If  there  is  going  to  be  a  con- 
test about  it,  1  will  withdraw  the  resolution. 

Mr.  BLAIR,  of  West  Virginia.  I  renew  the 
resolution. 

Mr.  J.  C.  ALLEN.  I  renew  the  motion  to  lay 
tlic  resolution  on  the  table,  for  ihe  reason  thai 
these  men  arc  certified  to  only  by  some  county 
clerk. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
prrrniasion  of  my  coll(;aguc,  I  desire  to  ask 
whether  these  genileinen  are  notcertified  to  in  the 
ninnner  niid  form  required  l^y  tiie  laws  of  Virginia.' 

The  CLERK.  In  response  to  the  gentleman 
from  Illinois,  the  Clerk  will,  if  permitted,  say  that 
liis  uttenlion  is  cnlltd  to  a  law  passed  by  the  Le- 
pislalurc  of  Vii"ginia,  sitting  at  Wheeling,  reciuir- 
inglhat  the  election  of  members  of  Congress  from 
that  Slate  shall  be  ceriified  to  by  the  clerk  of  the 
counly  first  named  in  the  law  describing  the  con- 
gressional district,  and  that  these  credentials  arc 
perhaps  in  conformity  to  thai  law. 

Mr.  FARNbWORTII.  la  there  an  official 
seal } 

The  CLERK.     There  m  not. 


Mr.  LOVEJOY.  If  the  credentials  are  in  ac- 
cordance with  law,  I  do  not  withdiaw  my  resolu- 
tion. 

Mr.  BLAIR,  of  West  Virginia.  They  are 
strictly  in  accordance  with  law. 

Mr.  J.  C.  ALLEN.  I  do  not  yield  further. 
I  understand  these  gentlemen  purport  to  come 
from  the  Slate  of  Virginia,  not  from  the  State  of 
Kanawha,  or  West  Virginia,  as  it  is  called.  I  ask 
for  the  vote  on  my  motion  to  lay  the  resolution 
on  the  table. 

Mr.  FARNSWORTH.  I  ask  that  the  law  of 
Virginia  under  which  these  credentials  come  may 
be  read. 

Mr.  KALBFLEISCH.  Is  that  a  law  of  Vir- 
ginia, or  of  West  Virginia? 

Mr.  BLAIR,  of  West  Virginia.  For  the  in- 
formation of  the  gentleman  I  will  say  to  him  that 
it  is  not  a  law  of  West  Virginia,  but  of  the  State 
of  Virginia  previous  to  the  formation  of  West 
Virginia.  It  was  passed  by  a  Legislature  the  va- 
lidity of  which  was  fully  recognized  by  the  last 
Congress. 

Mr.  KALBFLEISCH.  Then  it  was  by  the 
Legislature  of  that  State  before  its  division,  and 
therefore  of  another  State. 

Mr.  BLAIR,  of  West  .Virginia.  No,  by  the 
State  of  Virginia. 

The  law  was  read,  as  follows: 
"1.  Beit  enacted  by  the  General  Assemhlxj,  That  in  all 
cases  of  elections  for  election  districts,  or  senatorial  or  con- 
gressional districts,  the  commissioners  superintending  the 
elections  at  the  court-houses  of  the  several  counties  or  cor- 
porations forming  such  districts  shall,  within  thr<?e  days  after 
such  election  is  concluded,  deliver  a  certified  statement  of 
the  result  of  the  election  in  said  county  (to  be  ascertained 
in  the  manner  now  prescribed  by  law)  to  the  clerk  of  the 
county  court  of  such  county,  whose  duty  it  shall  be,  as 
soon  as  he  may  be  able,  to  record  such  result  in  a  book 
for  that  purpose  to  be  kept  in  his  oflice,  and  transmit  a  cer- 
tified copy  of  such  result  (which  shall  be  written  in  words 
and  not  in  figures)  to  the  clerk  of  the  county  court  of  the 
county  first  named  in  the  law  describing  such  district,  whose 
duly  it  shall  be,  on  a  certain  day,  appointed  by  law,  from 
the  commencement  of  such  election — which  certain  day, 
if  an  election  from  a  district  of  a  Delegate,  shall  be  the 
fifteenth  ;  of  a  Senator,  the  twentieth  ;  of  a  Representative 
in  Congress,  shall  be  the  thirtieth  after  such  commence- 
ment— in  the  presence  of  two  freeholders  to  open  and  ex- 
amine such  copies  so  transmitted,  and  compare  the  returns 
from  the  respective  counties,  and  declare  the  person  hav- 
ing the  greatest  number  of  votes  in  the  whole  district  duly 
elected  in  the  mannerand  form  now  prescribed  by  law  ;  and 
shall  record  the  same  in  his  ofiice,  and  transmit  a  copy 
thereof  to  the  person  so  elected,  and  alike  copy  lo  the  Clerk 
of  the  House  to  which  such  person  is  elected,  to  be  pre- 
served by  him;  which  certified  copy  shall  be  sufiicient  evi- 
dence of  his  election,  and  entitle  him  to  his  seat." 

Mr.  J.  C.  ALLEN.  What  is  the  date  of  that 
law .' 

The  CLERK.  The  title-page  of  the  book  is, 
"Acts  of  the  General  Assembly,  passed  at  the 
regular  session,  held  Decembers,  1861,  at  the  city 
of  Wheeling," 

Mr.  J.  C.  ALLEN.  If  it  was  passed  by  that 
Legislature,  the  reason  is  still  stronger.  I  ask 
for  the  vote  on  laying  on  the  table. 

Mr.  STEVENS.  1  should  be  very  glad  to  learn 
from  the  gentleman  from  West  Virginia  how  many 
counties  were  repi-esented  in  that  Legislature .' 

Mr.  BLAIR,  of  West  Virginia.  About  fifty, 
as  I  understand.  However,  the  question  as  to  the 
validity  of  that  Legislature  was  fully  settled  in 
the  last  Congress. 

Tlie  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the  motion  to  lay 
upon  the  table,  and  it  was  decided  in  the  affirma- 
tive— yeas  100,  nays  73;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  .-Vl- 
ley,  Allison,  Aiicona,  Ashley,  Augustus  C.  Baldwin,  Bea- 
man.  Bliss,  Boutvvell,  Brooks,  James  S.  Brown,  (/'hauler, 
CoflVolh,  Cox,  Cravens,  Cirswell,  Henry  Winter  Davis, 
Dawson,  Dennisou,  Kilen,  Edgerton,  Eldridge,  Eliot,  Eng- 
lish, Finck,Gansoii,  Gridcr,  Giiswold,  Hale,  Hall,  Harding, 
Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris,  ller- 
rick,  Asahel  W.  Hubbard,  Hutchins,  Philip  Johnson,  Wil- 
liam Johnson,  Kalhfleiseh,  Kellry,  Kernan,  King,  Knapp, 
Law,  Lazear,  Le  Blond,  Long,  Longyear,  Mallory,  Marey, 
McAllister,  McDowell,  Mclndoe,  McKennev,  Middleton, 
William  H.  Miller,  James  II.  Morris,  Morri.son,  Nelson, 
Noble,  Odell,  John  O'Neill,  Onh,  rendleton.  Perry,  Pruyii, 
Radford,  Samuel  J.  Randall,  Robinson,  Rogers,  James  S. 
Rollins,  Ross,  Sehenck,  .'^eolield,  Scott,  Sloan,  Smllhers, 
StebbI  lis,  John  B.  Sliib,  William  «.  Steele,  Stevens,  Stiles, 
Htrouse,  Siiiarl,  Sweat,  Upson,  Voorhees,  VVadswortli, 
Ward,  William  B.  Wasljburn,  Wheeler.  Chilton  A.  While, 
Joseph  W.  White,  Wilson,  Windom,  Winfield,  Benjamin 
Wood,  and  I'l^rnaiido  Wood — 100. 

NAV.S— Messrs.  Anderson,  Arnold,  Baily,  John  D.  Bald- 
win, Baxter,  Blaine,  Jacob  U.  Blair,  Blow,  Boyd,  Brande- 
fee.  Broomall,  William  G.  Brown,  Ambrose  W.  Clark, 
'reemaii  Clarke,  Clay,  Cobb,  Colfax,  Cotlman,  Thomas  T. 
Davis,  Dawes,  Denilng,  Dixon,  Donnelly,  Driggs,  Dumoiil, 
Hekley,  Farnsworlh,  Kenton,  Flc^ld,  I''rnnk,  Garfiild, 
Ooncli,   Higby,   HotelikldF,  John   II.  Hubbard,   llulhuid, 


Jenckes,  Julian,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Loan,  Lovejoy,  Marvin,  JlcBride,  McClurg,  Samuel  F. 
Miller,  Moorhead,  Morrill,  Daniel  Morris.  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Patterson,  Per- 
ham,  Pike,  Pomeroy,  Price,  William  II.  Randall,  John  H. 
Rice,  Shannon,  Smith,  Spaulding,  Starr,  Thayer,  Thomas, 
Van  Valkenburgh,  Elihu  U.  Washlmrne,  Webster,  Whaley, 
Williams,  Wilder,  and  Woodbridge— 73. 

So  the  resolution  was  laid  upon  the  table. 

Mr.  J.  C.  ALLEN  mo\;ed  to  reconsider  the 
vote  by  which  the  resolution  was  laid  upon  the 
table;  and  -also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Clerk, 
have  a  quorum  of  members  answered  to  their 
names.' 

The  CLERK.  A  quorum  have  answered  lo 
their  names. 

LOUISIANA  MEMBERS. 

Mr.  KELLEY.  I  rise  for  the  purpose  of  ask- 
ing a  question.  I  want  to  know  whether  there 
has  been  any  notice  of  contest  received  as  to  the 
members  from  Louisiana,  or  any  protest  against 
their  admission  from  any  oflicial  personages.' 

The  CLERK.  The  Clerk  of  the  House  of 
Representatives  has  received  a  letter  from  a  gen- 
tleman styling  himself  attorney  general,  appointed 
by  the  military  governor;  and  he  has  also  received 
a  memorial  signed  by  somefifiy  or  sixty  gentlemen 
representing  themselves  as  the  "  Free  State  Com- 
mittee of  the  State  of  Louisiana,"  which,  not  be- 
ing a  close  corporation,  he  has  laid  away;  still, 
the  gentleman  can  have  them  if  he  wants  them. 
[Laughter.] 

ELECTION  OF  SPEAKER. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Clerk,  I 
move  that  the  House  now  proceed  ritia  voce  to  the 
election  of  a  Speaker  of  the  House  of  Representa- 
tives for  the  Thirty-Eighth  Congress. 
The  motion  was  agreed  to. 
Mr.  WASHBURNE,  of  Illinois,  nominated 
Mr.  Colfax,  of  Indiana.     [Applause.] 

The  CLERK.  The  Clerk  cannot  preserve  or- 
der. Those  who  make  the  disorder  know  that 
he  has  no  power  to  put  it  down. 

Mr.  PENDLETON  nominated  Mr.  Cox,  of 
Ohio. 

Mr.  ANCONA  nominated  Mr.  Dawson,  of 
Pennsylvania. 

Mr.  WADSWORTH  nominated  Mr.  Mal- 
lory, of  Kentucky. 

Mr.  STEELE,  of  New  York,  nominated  his 
colleague,  Mr.  Stebbins. 

Mr.  RADFORD  nominated  Mr.  King,  of  Mis- 
souri. 

The  Clerk  appointed  Messrs.  Dawes,  Pendle- 
ton, PoMERoy,  and  Wadsworth  tellers. 

Mr.  COTTMAN  nominated  Mr.  Blair,  of 
Missouri. 

The  House  proceeded  to  vote  viva  voce  for 
Speaker,  with  ihe  following  result,  which  was 
announced  by  Mr.  Pendleton  on  behalf  of  the 
tellers: 

Whole  number  of  votes  cast,  181;  necessary  to 
a  choice,  91;  of  which — 

Mr.  Colfax  received 101 

Mr.  Cox 42 

Mr.  Dawson J2 

Mr.  Mallory 10 

Mr.  Stebbins 8 

Mr.  King 0 

Mr.  Blair,  of  Missouri 2 

Mr.  Stiles 1 

The  following  is  the  vote  in  detail: 
For  Mr.  Colfax — Messrs.  Alley,  Allison,  Ames,  Anderson, 
Arnold,  Ashliiy,  John  D.  Baldwin,  Baxter,  Beaman, William 
G.  Brown,  Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd, 
Brandegee,  Droomall,  Ambrose  W.  Clark,  Freeman  Clarke, 
Clay,  Cobb,  Cole,  Creswell,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Dcmiiig,  Dixon,  Donnelly,  Drigss,  Du- 
moiit,  Eckley,  Eliot,  Farnsworlh,  I''<'iiton,  Frank,  Garfield, 
Gooch,  Grinnell,  Hale,  Highy,  Hooper,  Hotchkiss,  As.ihel 
\\.  Ilnbbard,  John  II.  iluliliard,  llnlhiird,  Jenckes,  Julian, 
Kassoii,  Kelley,  Francis  W.  Ivellogg,  Orlando  Kellogg,  Lit- 
tlejohn,  Loan,  Longyear,  Lovejoy,  Marvin,  MelJride,  Me- 
Clurg,  Mclndoe, Samuel  F.  IMi Her,  Moorhead,  Morrill,  Dan- 
iel Morris,  Amos  Myers,  Leonard  My<;rs,  Norton,  Charles 
O'Neill,  Ortli,  J'alterson,  I'erhain,  I'lke,  Pomeroy,  Price, 
William  H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Ed- 
ward H.  Rollins,  Sehenck,  Scofield,  Shannon,  Sloan,  Smith, 
Smllhers,  Spaulding,  Starr,  Stevens,  Thayer,  Thomas, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  l\.  VVashhurne, 
William  B.Wa3hburn,Webstcr,Whaley,  Wllllains,Wilder, 
Wilson,  Windom,  and  Woodbridge. 

Far  Mr.  Cox — Messrs.  James  C.  Allen,  William  J.  Allen, 
Augustus  <;.  Baldwin,  Bliss,  James  S.  Brown,  Cravens, 
Dawson,  Eden,  Edgerton,  Eldridge,  English,  Finck,  Har- 
rington, Charles  M.  Harris,  Herrick,  Holinan,  Hutchins, 
William  Johnfon,   Kalbflelech,  Knnpp,  Law,  Lc  DIond, 
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Lon-r,  Miircv,  McDowell,  McKinney,  Middleton,  James  R. 
Mollis,  Morrison,  Noblu,  Joliu  O'Neill,  Pendleton,  Perry, 
Roliinsoii,  Rogers,  Ross,  William  G.  Steele,  Sweat,  Voor- 
liees,  Wheeler,  Chilton  A.  White,  and  Joseph  W.  White. 

For  Mr.  Dawson — Messrs.  Ancona,  Uaily,  Coftroth,  Cox, 
Dcnnison,  Pliilip  Johnson,  Lazear,MeAIIister,  William  H. 
Miller,  Samuel  J.  Randall,  Stiles,  and  Strouse. 

For  Mr.  Mallory— Messrs.  lironks,  Grider,  Harding.  Ben- 
jamin G.  Harris,  King,  James  S.  Rollins,  Stuart,  Wads- 
worth,  Ward,  and  Ycaman. 

For  Mr.  Slehhins— Messrs.  Ganson,  Griswold,  Kernan, 
Nelson,  Odell,  Pruyn,  John  B.  Steele,  and  Winfield. 

For  Mr.  King— Messrs.  Chanter,  Hall,  Mallory,  Radford, 
Scott,  and  Fernando  Wood. 

For  Mr.  Blair,  of  Missouri — Messrs.  Cottman  and  Field. 

For  Mr.  Stiles— Mr.  Benjamin  Wood. 

The  CLERK  then  announced  that  Schuyler 
Colfax,  one  of  tlie  Representatives  from  the  State 
of  Indiana,  having  received  a  majority  of  all  the 
votes  given,  was  duly  elected  Speaker  of  the 
House  of  Representatives  for  the  Thirty-Eighth 
Congress.     [Applause.] 

Whereupon,  at  the  suggestion  of  the  Clerk, 
Messrs.  Dawson,  of  Pennsylvania,  and  Cox,  of 
Oliio^  conducted  Mr.  Colfax  to  the  chair,  wlien 
he  addressed  the  House  as  follows: 

Gentlemen  of  the  House  of  Representatives: 
To-day  will  be  marked  in  American  history  as 
the  opening  of  a  Congress  destined  to  face  and 
settle  the  most  important  questions  of  the  cen- 
tury; and  during  whose  existence  the  rebellion, 
which  has  passed  its  culmination,  will,  beyond 
all  question,  thanks  to  our  Army  and  Navy  and 
Administration,  die  a  deserved  death.  Not  only 
will  your  constituents  watch  with  the  strictest 
scrutiny  your  deliberations  here,  but  the  friends 
of  liberty,  to  the  most  distant  lands,  will  be  in- 
terested spectators  of  your  acts  in  this  greater 
than  Roman  forum.  I  invoke  you  to  approach 
these  grave  questions  with  the  calm  thoughtful- 
ness  of  statesmen,  freeingyour  discussions  from, 
that  acerbity  which  mars  instead  of  advancing 
legislation,  and  with  unshaken  reliance  on  that 
divine  Power  which  gave  victory  to  those  who 
formed  this  Union,  and  can  give  even  greater  vic- 
tory to  those  who  are  seeking  to  save  it  from  de- 
struction by  the  hand  of  the  parricide  and  traitor. 
I  invoke  you  also  to  remember  that  sacred  truth, 
which  all  history  verifies,  that  "  they  who  rule 
not  in  righteousness  shall  perish  from  the  earth." 
Thanking  you  with  a  grateful  heart  for  this  dis- 
tinguished mark  of  your  confidence  and  regard, 
and  appealing  to  you  all  for  that  support  and  for- 
bearance by  the  aid  of  which  alone  1  can  hope 
to  succeed,  I  am  now  ready  to  take  the  oath  of 
ofi[ice,  and  enter  upon  thedutiesyou  have  assigned 
me. 

Mr.  WASHBURNE,  of  Illinois,  then  admin- 
istered to  the  Speaker  elect  the  following  oath: 

I,  Schuyler  Colfax,  do  solemnly  swear  that  1  have  never 
voluntarily  borne  arms  against  the  United  States  since  I 
have  been  a  citizen  thereof;  that  I  have  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement  lo  persons 
engaged  in  armed  hostility  thereto;  that  I  have  neither 
sought  uor  accepted  nor  attempted  to  exercise  the  functions 
of  any  office  .whatever,  under  any  authority  or  pretended 
authority  in  hostility  to  the  United  States;  that  1  have  not 
yielded  a  voluntary  support  to  any  pretended  government, 
authority,  power,  of  constitution  within  the  United  States, 
hostile  or  inimical  thereto.  And  I  do  further  swear  that,  lo 
the  best  of  my  knowledge  and  ability,  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all  ene- 
mies, foreign  and  domestic  ;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion  ;  and 
that  I  will  well  and  faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter.    So  help  me  God. 

The  speech  of  the  Speaker  was  frequently  in- 
terrupted by  applause;  and  there  was  applause 
when  the  oath  was  administered,  and  during  the 
vote. 

The  SPEAKER.  The  Chair,  invested  by  the 
rules  with  the  authority  for  the  preservation  of 
the  order  and  decorum  of  the  House,  appeals  to 
members  not  to  indulge  in  manifestations  of  ap- 
proval or  disapproval.  The  Ciiair  will  state  to  the 
spectators  in  the  gallery  that  this  is  a  deliberative 
assembly,  and  that  no  manifestation  of  applause 
or  dissent  can  be  allowed.  Each  doorkeeper  will 
promptly  take  such  persons  from  the  galleries, 
for  the  order  of  the  House  must  be  maintained  at 
all  hazards. 

The  Speaker  then  proceeded  to  administer  the 
oath  to  the  members  elect. 

When  the  names  of  the  Representatives  from 
Louisiana  [Messrs.  Baker,  Cottman,  and  Field] 
were  called — 

Mr.  STEVENS  said:  I  object  to  the  swearing 
in  of  the  members  from  Louisiana.  I  understand 
that  it  is  the  last  State  to  be  called,  but,  as  there 


are  several  Teiritories,  I  move  to  postpone  the 
question  on  swearing  them  in  until  to-morrow, 
so  that  the  territorial  Delegates  may  be  sworn  in. 

Mr.  COX.  I  demand  the  yeas  and  nays  on 
that  motion. 

The  SPEAKER.  The  names  of  three  Repre- 
sentatives from  Louisiana  appearing  on  the  roll 
as  made  out  by  the  Clerk  of  the  last  House  of 
Representatives,  and  their  names  being  called  for 
the  purpose  of  their  presenting  themselves  at  the 
Speaker's  desk  to  be  sworn,  the  gentleman  from 
Pennsylvania  moves  that  their  names  be  passed 
over  until  to-morrow  morning. 

Mr.  BROOKS.  Mr.  Speaker,  I  wish  the  hon- 
orable gentleman  from  Pennsylvania  would  per- 
mit the  House  to  go  on  in  the  ordinary  course  of 
organization.  He  sees  from  the  numerous  votes 
given  to-day  that  he  and  his  party  friends  have 
control  of  the  House;  that  there  has  been  little 
or  no  opposition  to  them,  except  in  mere  form, 
and  I  think  the  public  interests  and  the  conven- 
ience of  all  of  us  will  be  best  consulted  by  follow- 
ing the  ordinary  precedents  of  organization. 

1  know  nothing  of  the  right  of  these  Represent- 
atives frond  Louisiana  to  seats  upon  this  floor 
otherwise  than  from  these  credentials;  but  it  is 
very  evident  from  them  that  they  come  herewith 
the  same  right  as  other  gentleinen  holding  seats 
upon  this  floor,  and  the  introduction  of  extraordi- 
nary motions  now  can  only  tend  to  hinder  and 
delay  the  organization. 

'  The  gentleman  is  sure  of  the  Clerk;  he  is  sure 
>of  all  the  other  officers  of  the  House;  he  is  sure 
of  the  Committee  of  Elections,  to  whom  the  cre- 
dentials of  the  honorable  gentlemen  from  Louisi- 
ana will  be  referred.  Why  not,  then,  if  only  in 
the  exercise  of  party  magnanimity,  follow  the  pre- 
cedents, which  are  of  the  highest  importatice  to 
the  organization  of  the  House  and  to  the  coun- 
try, especially  in  revolutionary  times.'  Why  not 
wait  until  the  Committee  of  Elections  shall  be 
appointed,  and  let  the  credentials  of  the  hon- 
orable members  from  Louisiana  take  the  usual 
course  of  reference  at  the  proper  time  to  that 
committee.'  and  if  they  have  a  right  to  seats  upon 
this  floor  it  will  be  accorded  to  them,  and  if  not 
they  will  be  rejected. 

1  submit  to  the  honorable  gentleman  that  it  is 
not  worth  while  to  interrupt  the  organization  of 
the  House  by  pressing  this  matter  to-day.  He 
knows,  as  an  old  parliamentarian,  as  a  member 
ofmany  years' standing,  that  it  is  not  in  his  power 
to  settle  great  questions  and  principles,  which  may 
perchance  affect  the  existence  of  States,  on  mere 
motions  of  this  sort. 

I  appeal  to  the  honorable  gentleman  once  more, 
as  I  did  before,  when  he  yielded  with  great  good 
sense,  to  let  these  credentials  take  the  usual  course, 
and  let  these  gentle"men  take  the  oath,  and  then 
let  us  go  on  and  choose  the  other  officers  of  the 
House. 

Mr.  STEVENS.  This  is  not  an  extraordinary 
motion,  but  a  very  ordinary  one.  Where  a  mem- 
ber believes'from  the  face  of  the  documents  read 
that  they  are  in  truth  no  credentials,  as  in  this 
instance,  where  the  papers  are  signed  by  a  man 
whom  nobody  in  the  United  States  ever  heard  of 
as  Governor,  and  with  his  private  seal  attached, 
apd  where  I  am  also  well  assured  no  pretense  of 
an  election  was  ever  held,  it  has  not  been  cus- 
tomary to  swear  in  the  members  until  it  has  been 
determined  that  they  are  entitled  to  seats.  A  large 
amount  of  mileage  and  per  diem  is  involved,  and 
many  a  man,  I  am  sorry  to  say,  has  come  here 
from  far  distant  parts  of  this  nation  under  the 
pretense  of  claimmg  a  seat,  when  he  knew  he  had 
no  claim  at  all  to  one,  for  the  mere  purpose  of 
getting  the  mileage. 

I  do  not  say  that  that  is  the  case  with  these 
gentlemen.  But  I  say  that  last  year,  when  two 
gentlemen  came  from  Louisiana  and  claimed  seats 
here,  who,  in  my  judgment,  had  no  right  here — 
but  which  judgment  was  wrong,  I  presume,  for 
the  House  overruled  it — the  same  course  was  pur- 
sued with  regard  to  them  that  1  now  propose. 
They  were  two  Republican  members.  I  mention 
that  because  something  has  been  said  about  parly 
power  in  the  House.  They  were  not  permitted 
to  be  sworn  in  until  they  hnd  exhibited  their  cre- 
dentials to  the  Committee  of  Elections,  and  that 
committee  had  passed  upon  them.  I  propose  the 
same  course  now  with  reference  to  these  gentle- 
men. 

Mr.  COX.   The  gentleman  from  Pennsylvania 


says  that  it  has  been  the  custom  of  the  House 
heretofore  to  exclude  members  coming  in  this  way 
at  the  beginning  of  the  organization,  and  not  to 
allow  thetn  to  be  sworn.  I  well  remember  thatat 
the  opening  of  the  last  Congress,  at  the  extra  ses- 
sion, when  Mr.  Upton,  of  Virginia,  came  here, 
and  when  I  objected  to  his  being  sworn  because 
he  was  not  a  citizen  of  Virginia,  because  he  was 
a  citizen  and  voter  in  Ohio,  and  for  other  reasons, 
the  gentleman  from  Pennsylvania, and  the  mem- 
bers on  the  other  side  of  the  House,  thought  that 
he  ought  to  be  sworn  in,  and  the  question  of  his 
right  to  a  seat  passed  over  until  tlie  organization 
of  the  House  should  be  completed.  That  was 
done,  and  Mr.  Upton  remained  here  acting  as  a 
member  of  the  House  for  six  months,  and  draw- 
ing his  pay  for  that  time,  and  then  was  turned  out 
of  the  House,  there  not  being  a  shadow  of  a  pre- 
tense that  he  had  ever  been  elected  a  member. 
That  is  one  precedent.  There  maybe  precedents 
on  both  sides  of  the  question.  VVehad  betterlean 
to  the  side  of  fairness,  and  le'  'he  cred^nlip's  go  to 
the  Committee  of  Elections,  as  they  appear  to  be 
fair  on  their  faces. 

I  would  ask  the  gentleman,  what  was  the  con- 
dition of  things  in  the  case  of  the  Representatives 
from'Louisiana  in  the  last  Congress  ?  When  they 
came  here  at  the  end  of  the  session  there  was  no 
objection  made  to  them.  1  believe  their  credentials 
came  in  and  were  sent  to  the  Committee  of  Elec- 
tions. 

Gentlemen  on  the  other  side  of  the  House  voted 
for  the  admission  of  these  Louisiana  members  at 
the  last  session.  All  we  ask  is  that  the  question 
may  be  investigated  fairly  by  the  proper  commit- 
tee of  the  House,  and  that  the  House  may  have 
the  opportunity  of  deciding  upon  the  facts  as  they 
are  presented. 

Mr.  DAWES.    That  is  all  we  ask. 

Mr.  STEVENS.  The  gentleman  from  Ohio, 
I  think,  is  mistaken  in  two  of  the  facts  which  he 
states.  I  think  the  members  from  Louisiana  came 
here  at  very  nearly  the  commencement  of  the  last 
session,  and  thatthey  went  oflT  and  stumped  New 
England  for  two  months  before  they  came  back 
and  had  their  case  decided. 

Mr.  COX.  Yes,  they  went  off"  and  stumped 
New  England,  and  that  brought  them  in  speedily. 
[Laughter.] 

Mr.  STEVENS.  And  then  we  took  the  same 
course  with  them  that  it  is  proposed  to  take  now. 
The  other  fact  stated  by  the  gentleman,  to  which 
I  referred,  is  in  regard  to  the  precedents.  He 
may  refer  to  this  side  of  the  House  as  setting  the 
precedents  he  speaks  of,  but  not  to  me. 

Mr.  MALLORY.  I  wish  to  ask  the  gentleman 
from  Pennsylvania  whether,  in  case  these  gentle- 
men go  to  'New  England,  and  stump  it  for  four 
months,  he  will  then  agree  to  admit  them. 
[Laughter.] 

Mr.  STEVENS.  If  they  would  go  and  stump 
Kentucky  for  emancipation  1  do  not  know  but  I 
might.    [Laughter  and  applause  in'lhe  galleries.] 

The  SPEAKER.  The  Chair  will  remind  gen- 
tlemen ill  the  galleries  that  these  manifestations 
of  applause,  which  are  permitted  in  tumultuous 
assemblages,  cannot  be  tolerated  here.  The  Chair 
will  endeavor  to  enforce  the  rules  strictly,  and 
hopes  the  House  will  sustain  him  in  it. 

Mr.  STEVENS.  I  was  going  on  to  say,  when 
the  gentleman  from  Kentucky  interrupted  me  by 
his  argumentum  ad  Iwminem,  lliat  because  this  side 
of  the  House  acquiesced  in  the  admission  of  any 
members  from  the  State  of  Louisiana,  or  from 
any  other  State  which  by  its  Legislature  had  gone 
into  rebellion,  he  must  not  say  that  I  acquiisccd 
in  such  a  precedent.  I  have  never  been  guilty  of 
anything  of  the  kind. 

1  will  now  modify  my  motion  so  as  to  refer 
these  credentials  to  the  Committee  of  Elections, 
and  that  the  swearing  in  of  the  members  be 
postponed  until  some  other  day;  and  on  that  I 
call  the  previous  question. 

Mr.  COX.  I  will  make  a  suggestion ,  if  the 
gentleman  will  allow  me.  I  do  not  care  to  raise 
a  question  of  order. 

Mr.  STEVENS.  I  should  be  very  glad  to  hear 
the  gentleman's  suggestionjbvit  1  think  I  had  bet- 
ter not  yield.     I  will  hear  it  privately. 

Mr.  COX.  I  raise  the  question  of  order,  then, 
that  there  is  no  Comntittee  on  Privileges  and  Elec- 
tions to  which  the  credentials  can  be  referred. 

The  SPEAKER.  The  Chair  overrules  the 
pointof  order.  The  uniform  practice  of  the  House 
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hns  been  to  refer  matters  to  committees  before  they 
wiTe  raisotl. 

Mr.  WASHBURNE,  of  Illinois.  1  will  sug- 
gest to  the  geiiilcman  from  Pennsylvania  that  he 
modify  his  motion  so  ns  to  refer  the  crutiontials 
to  iIh!  Cotnniiiioe  of  Elections,  when  appointed. 

Mr.  STEVENS.  1  will  modify  my  motion  in 
that  way,  though  it  is  entirely  unncccs.sary.  Tlie 
standing  rules  of  the  House  provide  for  a  Com- 
miuee  of  Elections.  I  have  no  wish  to  be  dis- 
courteous to  tiie  gentleman  from  Ohio,  and  will 
witlidraw  my  demand  for  the  previous  question, 
and  hear  his  suggestion. 

Mr.  COX.  i  "do  not  suppose  anything  I  can 
say  will  change  the  intentions  of  gentlemen  on 
the  other  side  of  the  House.  1  was  going  to  cor- 
rect the  gentleman  from  Pennsylvania  in  one  or 
two  |iarticulars.  1  think  it  is  not  the  fact  that  the 
members  from  Louisiana  came  here  at  the  organ- 
ization of  the  last  Congress. 

Mr.  STEVENS.  1  said  near  the  commence- 
ment of  the  last  session. 

Mr.  COX.  It  was  not  until  after  the  organi- 
zati(m. 

Mr.  STEVENS.  Oh,  no;  certainly  not;  but 
they  came  here  at  the  last  session  early  in  De- 
cember. While  1  am  up  I  will  state  one  fact — I 
am  sorry  I  am  obliged  to — which  may  have  some 
effect.  It  is,  that  these  gentlemen  from  Louis- 
iana have  already  been  to  the  Seigcant-at-Arms 
to  draw  their  mileage  and  per  diem.  I  renew  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  J.  C.  ALLEN.  I  move  to  lay  the  resolu- 
tion on  the  table;  and  on  that  motion  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKS.  1  rise  to  a  question  of  order. 
Is  it  in  order  to  move  to  adjourn? 

The  SPEAKER.     It  is, 'at  any  time. 

Mr.  BROOKS.  1  make  thatmotion, and  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  disagreed  to. 

The  question  recurred  on  the  motion  of  Mr. 
J.  G.  Allen;  and  being  put,  it  was  decided  in  the 
negative — yeas  74,  nays  101;  as  follows: 

YUAS— Messrs.  .James  U.  Allen,  William  J.  Allen,  An- 
con.a,  Au^'UstiisC  Biildwin,  Bli.ss,  Brooks,  James S.  Brown, 
Clay,  CollVotli,  (,'ox,  Cravens,  IJawson,  Dennison,  Eden, 
lidgerlori,  Eldridge,  En!,'lisli,  Finck,  Gaiison,  Grider,  Gris- 
wold,  Hall,  llarilin^',  [lairinglon,  Cliarles  M.  Harris,  Hor- 
rirk,  Holnian,  Hulcliius,  I'liilip  Johnson,  William  Johnson, 
KaH)lleiscli,Kcrnan,  Kins,  Knapp,  l^aw-Lazear,  Lcl'.lond, 
Eons,  Mallory,  iMarcy,  McL)ow<;ll,  McICinney,  IMiddlcton, 
William  II.  iMillcr,  Jann-s  K.  Morri.-:,  Morri.-on,  Nelson, 
Noble,  John  O'Neill,  I'ondlelon,  I'erry,  I'niyn,  Uadford, 
Sanuiel  J.  Randall,  Itohinson,  Rogers,  Ross,  f?cott,  Stcb- 
bins,  John  B.  yieele,  William  G.  Steele,  Stiles,  Strouae, 
Smart,  Sweat,  Voorhees,  Wadswonh,  Ward,  Wlieelcr, 
ChilKni  A.  Wiiile,  Joseph  W.  White,  Winfiold,  Fernando 
Wood,  and  Yeaman — 71. 

NAY.S — iMes-rs.Alley,  Allison,  Ames, Anderson,  Arnold, 
Ashley,  Itaily,  John  JL).  fSaldwin,  Baxter,  Beanian,  Bluine, 
Jacob  B.  Blair,  Blow,  Bout  well,  Bojd,  Urandegee,  Broom- 
all,  William  G.  Brown,  Ambrose  \V.  Clark,  Freeman 
Clarke,  Colli),  C'ol<\  Creswell,  Henry  Winter  Davir, Thomas 
T.  Davis,  Uavves,  Demlie,',  Dixon,  Donnelly,  Uriggs,  Eck- 
ley,  Eliiil.  Farnsvvorth,  Fenton,  Frank,  Ga'field,  Goocli, 
Criniiell,;iale  JJ.iijannn  G.  Harris,  Hiyliy,  Hooper,  Hoicli- 
kiss,  Asahel  W.  IInld)ard,  John  H.  Hubbard,  Hulbnrd, 
Jcnekcs,  Julian,  Kassoii,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Litilejohn,  I,oan,  Longyenr,  Lovejoy,  M<'- 
Bride,  McClurg,  iMelndoe,  Samuel  F.Miller,  Moorhead, 
Morrill,  Daniel  ftlorris,  Amos  Myers,  Leonard  Myers,  Nor- 
ton, OdelljCh.irlesO'Neill,  Ortli,  Patterson,  I'erham,  I'ikc, 
Pomeroy,  IMce,  William  II.  Randall,  Ale.xander  Il.Itice, 
John  U.Uiee,  lOdwardll.  Rollins,  Helienck,Scolleld, Shan- 
non, Sloan,  Smith,  .'^mithi'rs,  Spaulding,  Suur,  Stevens, 
Thaye-r,  Thomas,  Tracy,  Up^on,  Van  Valkenburgh,  Elihu 
n.  Washbnrne,  William  B.  Washburn,  Webster,  VVhalev, 
Williams,  W ilder, Wilson, Windom, and  VVoodhridge— lUI. 

So  the  motion  was  not  laid  on  the  table. 

The  question  recurred  on  the  adoption  of  the 
motion  of  Mr.  Stevens. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yens  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  iiflirmative — yeas  101,  nays  71;  ns  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  .\nderson,  Arnold, 
Ashley,  Jfdin  D.  Baldwin,  Baxter,  Benniun,  Blaine,  Jaeob 
II.  Ulair,Ulow,  Iloutwell,  Boyd,  Hrandcgee,Broomall,  Wil- 
liam G.Brown,  Ambrose  \V.  Clark, Freeman  Clarke,  Cobli, 
Cole,  Creswell,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Dawep,  Deming,  Dixon,  Donnelly,  Drlg^-s,  Eeklcv,  Eliot, 
Farnsworth,  Fenton,  Frank.  Girficld,  Gooch,  Grinriell, 
Ilale.BenjamniG.  Harris,  mgby,llooper,Hotcliklss,Asnliel 
W.  Hubbard,  John  H.  Hubbard,  Uulbard,  Jenckes,  Julian, 
Kasi.m,  Kel|r-y,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Mttlejohn,  Loan,  Lonpyear,  Eovejoy,  Marvin,  MeBride, 
McClurf,  Mclndoe,  Samuel  F.  Miller,  Moorlicad,  Morrill, 


Daniel  Morris,  Amos  Mvers,  Leonard  IMvers,  Norton, 
Odell,  Charles  O'Neill,  Ortli,  Patterson,  Perham,  Pike, 
IVimernv,  Price,  William  II.  Randall,  Alexander  H.  Rice, 
John  H.' Rice,  Edward  H.  Rollins,  Sehcnek,Seofield,  Shan- 
non, Sloan,  Sraiih,  Smithers,  Spaulding,  Starr,  Stevens, 
'J'iKucr,  Thomas,  Tracy.  Up^on,  Van  Valkenburgli,  Elihu 
H.  ^Vashburne,  VVdliaiii  B.  Washburn,  Wel>ster,' Whalcy, 
Wilder,  Wilson,  Windom,  Benjamin  Wood,  and  Wooti- 
bridu'c— 101. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Brooks,  James  S.  Brown, 
('hauler,  Cl.ay,  Coirruth,(;ox,  Cravens,  Dawson,  Dcnnison, 
Eden,Edgerton,  Eldridge,  English,  Finck,  Ganson,  Grider, 
Hall,  Harding,  Harrington,  Charles  M.  Harris,  Ilerriek, 
Holnian,  Iluichins,  Philip  Johnson,  William  Johnson, 
Kalbfleisch,  Ifernaii,King,  Knapp,  Law, Lazoar,  Le  Blond, 
Lona,  Mallory,  iMarcy,  McAllister,  McDowell,  McKenney, 
William  II.  Miller,  James  U.  Morris,  Morrison,  Nelson, 
Noble,  John  O'Neill,  Pendleton,  Perry,  Pruyn,  Radford, 
Samuel  J.  Randall.  Robinson,  Rogers,  Ross,  Scott,  Steb- 
bins,  Jolin  B.  Steele,  William  G.  Steele,  Stiles,  Strouse, 
Stuart,  Sweat,  Voorhees,  Wadsworth,  Ward,  Wheeler, 
Cliilton  A.  VVIiite,  W^nfield,  and  Fernando  Wood— 7). 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  motion  was  adopted;and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. . 

The  following  Delegates  from  the  Territories 
were  then  sworn  in: 

From  New  Mexico — Francisco  Perea. 

From  Utah — John  F.  Kinney. 

From  Washington — George  E.  Cole. 

From  Nebraska — Samuel  G.  Daily. 

From  Colorado — Hiram  P.  Bennet. 

From  Nevada — Gordon  N.  Mott. 

M  r .  LOVEJOY.  I  see  that  the  Clerk  has  placed 
the  name  of  Mr.,Todd  on  the  roll  as  Delegate  fronn 
Dakota.  If  there  are  any  credentials  of  Mr. 
Todd  here,  I  should  like  to  have  them  read,  and 
in  the  mean  time  I  send  up  credentials  of  Mr. 
Jayne,  which  I  ask  the  Clerk  to  reail. 

Mr.  COX.  1  ask  that  Mr.  Todd's  credentials 
may  first  be  read. 

Mr.  STEVENS.  I  understand  that  the  Clerk 
has  sent  for  them,  and  they  have  not  yet  been 
brought  in.  I  suppose  there  has  not  been  time 
enough  to  prepare  them.     [Laughter.] 

Mr.  LOVEJOY.  Well,  1  will  simply  say  that 
I  do  not  think  there  are  any  sucli  credentials  that 
are  in  form, and  I  believe  the  Cl.erk  so  admitted. 

Mr.  JOHNSON,  of  Pennsylvania.  Is  there 
any  motion  now  pending  before  the  House.'  If 
there  is  not,  the  gentleman  from  Illinois  is  not  in 
order. 

Mr.  LOVEJOY.  I  move  to  substitute  the  name 
of  Mr.  Jayne  for  that  of  Mr.  Todd. 

Mr.  MALLORY.  I  ask  that  the  credentials 
of  both  claimants  be  read  to  the  House  before 
any  vote  is  taken. 

The  Clerk  read,  as  follows: 
Dakota  TeRRrroRv,  Executive  Office  : 

I,  John  Hutchinson,  secretary  and  acting  Governor  of 
the  Territory  of  Dakota,  do  hereby  certify  that,  according 
to  the  canvass  made  by  the  territorial  canvassers  on  the  24tli 
day  of  October,  186i2,  of  the  votes  ior  Delegate  to  Congress, 
William  Jayne  had  a  majority  over  J.  B.  S.  Todd  of  six- 
teen vote.i,  and  that,  subs<:quent  to  said  canvass,  returns 
were  made  to  this  office  in  due  form  of  votes  from  Pem- 
bina district  as  follows,  to  wit:  number  of  votes  east  for 
J.  B.  S.  Todd,  one  hundred  and  twenty-five;  for  William 
Jayne,  nineteen  ;  whicli  said  votes  were  notincluded  in  the 
canvass  made  by  the  territorial  canvassers,  but  are  now  on 
file   in  this  office. 

Witness  my  hand,  and  the  great  seal  of  the  Territory, 
r,    „  1     Done  at  Yankton,  this  15th  August,  A.  D.  1863. 
'■'"  ^-J  JOHN  HUTCHINSON, 

Secretary  mid  Acting  Govcrnofi 

Dakota  TERntTonv,  Secretary's  Office: 

I  hereby  certily  that  1  have  not  issued  a  certificate  of 
election  to  any  person  as  Didegate  to  Congress  from  this 
Territory;  that  there  is  no  record  in  this  oflice  of  any  hav- 
ing been  issued  by  any  person,  and  that  I  have  no  oHicial 
knowledge  of  the  territorial  seal  having  been  atlixcd  to  any 
such  eertilieate. 

Witness  my  hand,  and  the  great  seal  of  the  Territory. 
.  -,  Done  at  Yankton,  this  SJGtIi  day  of  September, 
'■'"  ^  J    A.  D.  I8G3. 

JOHN  HUTCHINSON,  Secretary. 

I'ROCI  AMATION 

To  the  People  of  Dakola  Territory. 

I,  John  Hutchinson,  Bccretary  and  acting  Governor  of 
the  'J'erritory  of  Dakot.n,  do  hereby  proclaim : 

'I'liat  at  a  general  election  held  on  the  1st  day  of  Sep- 
tember, 1862,  in  said  Territory,  William  Jayne  received  a 
majority  of  the  votes  cast  for  Delegate  to  Congress,  and  was 
therefore  duly  elected  Delegate  to  the  Thirty-Eighth  Con- 
gress of  the  United  States;  thatJuxtus  Townxcnd  received 
H  majority  of  the  vnteii  cast  for  territorial  Auditor,  and  was 
duly  elected  as  such;  and  that  S.  G.  Insli  received  a 
majority  of  the  votes  cast  for  territorial  Treasurer,  end 
was  tliereforo  duly  eU'cK'd  ns  such. 

In  testimony  whereof  i  liave  hereunto  subscribi.'d  my 
Ti  .  1  name  and  affixed  my  ollicial  seal.  Done  at  Yiiiik- 
t*"  ■•J     ton,  thUS'Jth  day  of  November,  A.  D.  ISM. 

JOHN  IIUTCHIN.SON, 
Secretary  and  elding  Governor, 


Dakota  Territory,  Secretary's  Office: 

I,  Joliii  Hutchinson,  secretary  of  the  Territory  of  Dakola, 

do  iiereby  certily  tliat  the  foregoing  is  a  true  and  correct 

copy  of  the  Proclamation  issued  by  me  on  tlie  29lh  day  of 

November,  A.  D.  18G2,  and  by  me  recorded,  and  now  on 

record  in  tliis  ollicc. 

Witness  my   hand,  and  the  great  seal  of  the  Territory. 

ri     o  T    U""e  at  Yankton,  this  17th  day  of  June,  A.  D. 

LI"  s-i    jgQ3_  JOHN  HUTCHINSON.  • 

Mr.  LOVEJOY.  That  is  sufficient  to  show 
that  Mr.  Jayne  is  entitled  to  his  scat.  I  there- 
fore move  that  his  name  be  substituted  for  that 
of.Mr.  Todd;  and  on  that  motion  I  call  for  the 
previous  question. 

Mr.  COX.  I  think  that  the  whole  subject  had 
better  be  referred  to  the  Committee*  of  Elections. 

Mr.  MALLORY.  Before  that  is  done  I  would 
ask  whether  a  certificate  was  not  sent  to  the 
Clerk  before  the  one  last  read.' 

Mr.  LOVEJOY.  I  understand  the  slate  of  the 
case  to  be  this:  Mr.  Jayne  was  Governor  of  the 
Territory,  and  it  was  made  his  duty  to  certify  the 
election.  He  did  certify  to  his  own  election,  and 
the  certificate  is  in  the  hands  of  the  Clerk. 

Mr.  MALLORY.  It  has  not  been  read,  and 
it  seems  to  me  that  it  ought  to  be. 

The  certificate  was  read,  as  follows: 
Executive  Office,  Yankton,  Dakota  Territory: 

William  Jayne,  Governor  of  said  Territory,  to  all  whom 
these  presents  shall  come,  sends  greeting  : 

William  Jayne,  having  received  tlie  largest  number  of 
votes  cast  at  the  general  election  lor  Delegate  in  the  Thirty- 
Eighth  Congress  of  tin;  United  Slates  from  the  Territory  of 
Dakota,  held  on  the  1st  day  of  September,  A.  D.  1862,  is 
hereby  declared  duly  elected  said  Delegate  in  Omgressfrom 
the  Territory  aforesaid. 

This  certificate  shall  be,  and  is,  the  certificate  of  the  said 
election  as  Delegate  in  Congress  from  this  Territory  in  the 
Thirty-Eighth  Congress  of  the  United  States. 

Ill  witness  whereof  I  have  hereniito  set  my  hand,  and 
caused  to  be  affixed  the  great  seal  of  tlie  Territory 
[l.  s.]    of  Dakota.      Done  at  Yankton,   lliis  5tli   day  of 
January,  in  the  year  of  our  Lord  1863. 

WILLIAM  JAYNE, 
Governor  of  Dakola  Territory. 

Mr.  MALLORY.  Is  that  countersigned  by 
the  secretary  of  the  Territory.' 

Mr.  LOVEJOY.  The  law  does  not  require  any 
such  signature.  1  move  tlnit  the  whole  subject  be 
referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  motion  was  referred;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

RULKS    OF    THE    HOUSE. 

Mr.  WASHBURNE,  of  Illinois.  I  send  to  the 
Clerk's  table  a  resolution,  which  I  ask  may  be 
adopted.  The  47th  rule  provides  that  the  rules 
of  the  last  House  shall  remain  as  the  rules  of  the 
House,  unless  otherwise  ordered.  My  resolution 
will  put  the  question  beyond  doubt,  and  reserve 
the  privilege  of  amendment. 

The  Clerk  read,  as  follows: 

Resolved,  That  tlie  rules  of  the  House  of  Representatives 
of  the  Tliirty-Seventh  Congress  shall  be  the  rules  of  the 
House  of  Representatives  until  otherwise  ordered. 

Resolved  J  urther,  That  n  cominittejj  of  five,  to  consist  of 
the  Speaker  and  four  members  to  be  named  by  liim,  be  ap- 
pointed, to  whom  shall  be  referred  the  rules  of  the  House, 
who  shall  have  the  right  to  report  at  any  time  such  amend- 
ments on  the  revision  of  the  same  tliat  they  may  think 
proper;  and  such  report,  when  made,  shall  be  considered 
by  the  House  as  a  special  order. 

Mr.  PENDLETON.  I  object  to  making  any- 
thing a  special  order  at  this  early  day  of  the 
session. 

Mr.  WASHBURNE,  of  Illinois.  I  think  that 
th(!  objection  cannot  prevail. 

The  SPEAKER.  It  is  a  valid  objection  to 
that  part  of  the  proposition  providing  fora  special 
Older. 

Mr.  WASHBURNE,  of  Illinois.  That  as- 
sumes that  the  House  is  governed  by  the  rules  of 
the  last  House. 

The  SPEAKER.  The  gentleman  can  only  at- 
tain his  object  by  moving  a  suspension  of  the 
rules,  this  being  Monday. 

Mr.  COX.  The  gentleman  from  Illinois,  I 
suppose,  is  aware  that  the  47th  rule  provides  that 
"  these  rules  shall  be  the  rules  of  the  House  of 
Representatives  for  the  present  and  succeeding 
Congresses  until  otherwise  ordered." 

Mr.  WASHBURNE,  of  Illinois.  The  que.<!- 
tion  arises  whether  the  last  Congress  can  mnlcc 
rules  for  this  Congress.  I  will  modify  my  reso- 
lution by  striking  out  the  part  in  refcretice  to  its 
being  made  a  special  order. 

The  resolution  was  adopted. 
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Mr.  WASPIBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to  re- 
considfr  be  laid  upon  the  table. 

Tlie  latter  motion  was  agreed  to. 

MAJOK  GENERAL  GRANT. 

Mr.  WASHBURNE,  of  Illinois.  I  give  no- 
lice  that  at  some  future  day  I  will  introduce  a  bill 
to  revive  the  grade  of  Lieutenant  General  in  the 
United  States  Army;  and  also  a  joint  resolution 
providing  for  strilcing  a  medal  for  Major  General 
Grant,  and  for  a  vote  of  the  thanks  of  Congress 
to  him  and  to  the  officers  and  men  serving  under 
him. 

PUNISHMENT  OF  SliAVEHOLDING. 

Mr.  LOVEJOY.  And  I  give  notice  that  I  shall 
introduce  a  bill,  at  an  early  day,  providing  for  the 
punishment  of  sFaveholding  in  the  United  States 
and  throughout  the  Territories  thereof. 

RECIPROCITY  TREATY    WITH    GREAT    BRITAIN. 

Mr.  MORRILL.  I  give  notice  that  I  shall 
introduce  a  joint  resolution  terminating  the  reci- 
procity treaty  with  Great  Britain. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
of  Illinois,  (at  ten  minutes  to  four  o'clock,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 
Tuesday,  December  8,  1863. 

Rev.  D.  v.  McLean,  D.  D.,  of  New  Jersey, 
offered  the  following  prayer: 

Most  high  and  holy  God  !  We  adore  Thee 
as  God  over  all,  blessed  forever  and  ever,  and 
with  humble  reverence  we  bow  in  Thy  presence 
and  worship  Thee.  We  come  to  Thee  as  sinners, 
but  we  rejoice  in  the  precious  truth  that  God's 
dear  Son  died  for  sinners.  Oh,  for  His  sake,  look 
down  upon  us  and  bless  us.  Bless  the  Senate  of 
the  United  States  now  convened,  its  Presidi^ig 
Officer,  and  all  its  members,  present  or  absent, 
their  families  from  whom  they  may  be  separated, 
and  grant  to  each  one  of  them  that  wisdom  that 
cometh  down  from  above,  that  whatever  is  done 
by  this  body  may  tend  to  promote  God's  glory 
and  the  best  interests  of  this  great  nation.  Bless 
the  House  of  Representatives;  make  them  all  wise 
men,  that  they  may  know,  like  the  sons  of  Issa~ 
char,  what  Israel  ought  to  do.  We  humbly  pray 
for  tlie  Presi'dent  of  the  United  States,  that  God 
would  in  mercy  preserve  his  life  and  his  health. 
Restore  him  to  health,  we  beseech  Thee,  if  it 
please  Thee,  and  so  replenish  him  with  heavenly 
wisdom  that  in  all  the  difficult  and  tryingcircum- 
stances  in  which  he  may  be  placed  he  may  faith- 
fully discharge  his  duty  to  God  and  to  this  great 
people.  We  pray,  heavenly  Father,  for  Thy 
special  blessing  to  rest  upon  our  country  in  this 
the  time  of  our  trouble  and  of  our  tribulation.  In 
all  our  difficulties  and  in  all  our  dangers,  blessed 
God,  we  apply  to  Thee.  Stretch  out  thine  al- 
mighty arm  and  save  us,  0  Thou  who  savest 
by  Tliy  right  hand  all  them  that  put  their  trust 
ill  Thee,  against  those  that  rise  up  against  them. 
We  pray  for  God's  blessing  upon  our  Army  and 
our  Navy,  upon  all  who  are  appointed  to  devise 
means  for  the  pacification  of  this  land  and  for 
the  perpetuity  of  our  Union.  We  pray  for  firm- 
ness and  decision  in  those  whose  duty  it  is  to  exe- 
cute these  measures;  and  humbly  beseech  God  to 
^pare  the  effusion  of  human  blood.  Grant  us, 
0  Lord,  again  the  blessings  of  union  and  peace 
and  prosperity.  We  humbly  pray  God  to  bless 
our  wounded  and  sick  soldiers;  have  them  in  Thy 
holy  keeping;  support  and  comfort  and  sustain 
them  in  their  sufferings.  Bless  the  stricken  hearts 
throughout  our  land  that  are  mourning  the  slain, 
and  raise  them  up  friends  and  helpers.  We  pray 
Thee,  O  God,  to  guide  us  all  by  Thy  counsel, 
and  afterwards  receive  us  to  glory,  for  Jesus 'sake. 
Amen. 
The  Jourjial  of  yesterday  was  read  and  approved . 
PETITIONS  AND  MEMORIALS. 

Mr.  NESMITH.  I  desire  to  present  the 
memorial  oF  Patrick  W.  Douglas,  praying  for  a 
pension ;  and  I  ask  that  it  bo  referred  to  the  Com- 
mittee on  Pensions. 

The  VICE  PRESIDENT.  There  is  no  such 
committee  at  this  time.  The  Chair  will  suggest 
to  Senators  that  perhaps  it  would  be  more  de- 
Birable  that  they  should  retain  their  memorials 


until  the  committees  shall  be  announced.  The 
memorials  can,  however,  be  received,  and  lie 
upon  the  table. 

Mr.  NESMITFI.  Very  well.  Let  that  be 
done. 

The  VICE  PRESIDENT.  It  will  lie  on  the 
table,  to  be  referred  at  the  appropriate  time. 

Mr.  COLLAMER  afterwards  said:  I  desire  to 
present  a  memorial  signed  by  the  Governor,  lieu- 
tenant governor,  judges  of  the  supreme  court, 
and  members  of  the  Legislature  of  Vermont,  pray- 
ing for  an  examination  of  the  ambulance  system 
of  the  armies  of  the  United  States,  and  the  adop- 
tion of  such  improvements  (if  any  are  needed) 
as  will  promote  its  efficiency  and  usefulness; 
which  I  ask  to  have  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred when  the  committee  shall  Jiave  been  an- 
nounced.    It  will  lie  on  the  table  until  that  time. 

Mr.  JOHNSON.  1  beg  leave  to  present  the 
memorial  of  Mrs.  Evelina  Porter,  widow  of  the 
late  Commodore  David  Porter,  praying  to  be  al- 
lowed arrears  of  pension ;  which  I  ask  to  have  re- 
ferred to  the  Committee  on  Pensions  when  that 
committee  shall  be  appointed. 
■  The  VICE  PRESIDENT.  That  reference 
will  be  made  at  that  time. 

NOTICES  OF  BILLS. 

Mr.  WILKINSON  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  granting  pensions 
to  those  who  were  wounded  in  the  late  Indian 
massacres  in  the  State  of  Minnesota. 

Mr.  HALE  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  granting  a  pension  to  Ellen 
M.  Whipple,  widow  of  the  late  Major  General 
Amiel  W.  Whipple,  of  the  United  Slates  Army. 

Mr.  WILSON,  of  Massachusetts,  gave  notice 
of  his  intention  to  ask  leave  to  introduce  a  bill  to 
increase  the  bounty  to  volunteers,  and  make  an 
appropriation  for  the  same. 

BILLS  INTRODUCED. 

Mr.  CLARK  asked,  and  by  unanimous  con- 
sent (previous  notice  not  having  been  given)  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  1)  grant- 
ing a  pension  to  John  L.  Burns,  of  Gettysburg, 
Pennsylvania;  whicli  was  read  twice  by  its  title, 
and  ordered  to  lie  on  the  table. 

MONEYS  DUE  J'O  DECEASED  SOLDIERS. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution  for  consideration: 

jLfso/uC(/,Tlmtttie  Committee  on  Military  Affairs  and  the 
Militia  be  iiittructed  to  inquire  wliat  legislation  is  neces- 
sary to  facilitate  the  payment  of  the  back,  pay,  bounties, 
and  pensions  of  deceased  soldiers. 

EXCHANGE  OF  PRISONERS. 

Mr.  DAVIS.  I  offer  the  following  resolution, 
and  ask  that  it  lie  on  the  table  for  the  present: 

Resolved,  That  the  refusal  of  the  rebel  autlioiities  to 
exchange  negro  soldiers,  or  their  officers,  or  any  class  of 
prisoners  from  the  United  States  Army,  should  notjirevent 
or  suspend  exchanges  by  our  military  authorities  for  any 
other  class  of  prisoners;  and  justice,  policy,  and  Ininiaii- 
ity  demand  that,  .as  last  as  it  can  be  done,  our  brave  and 
suffering  countrymen  should  be  delivered  from  their  cap- 
tivity. 

SEAT  Of  HON.  ROBERT  "WILSON. 

Mr.  SHERMAN.  If  there  is  no  other  morn- 
ing business,  I  ask  for  the  consideration  of  the  res- 
olution offered  by  me  yesterday. 

The  VICE  PRESIDENT.  The  resolution 
will  be  read. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  the  Coinniittce  on  the  Judiciary  be  in- 
structed to  inquire  and  report  whether  Hon.  Robert  Wil- 
son is  still  a  Senator  from  the  .State  of  Missouri. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  resolution  will  be  regarded  as  before 
the  Senate.     The  Chair  hears  none. 

Mr.  FESSENDEN.  What  disposition  is  made 
of  the  resolution?     1  did  not  hear. 

Mr.  SHERMAN.  It  is  a  resolution  of  inquiry, 
directing  the  Committee  on  the  Judiciary  to  report 
the  facta.  I  will  state  to  the  Senator  from  Maine 
that  the  question  of  tlie  right  of  Mr.  Wilson  to  a 
scat  involves  also  the  question  of  pay  and  milc- 
iigc,!'.nd  it  is  important  to  have  the  matter  decided 
in  order  to  guide  the  course  of  the  officer.?  of  the 
Senate.  There  may  be  many  questions  arising 
in  similar  cases,  and  therefore  I  thought  we  ought 
to  have  the  opinion  of  the  Committee  on  the  Ju- 
diciary to  settle  the  luatter.     As  far  as  the  right 


to  the  seat  is  concerned,  it  is  a  matter  of  compara- 
tively small  importance,  as  Mr.  Brown  will  no 
doubt  be  here  in  a  day  or  two,  but  it  involves  the 
question  of  pay  and  mileage. 

Mr.  FESSENDEN.  So  far  as  lam  concerned, 
I  object  entirely  lo  recognizing  Mr.  Wilson  as  a 
Senator  even  until  his  successor  comes,  and  I 
think  that  the  Senate  is  in  full  possession  of  all 
the  facts,  and  may  decide  the  case  without  a  ref- 
erence to  the  committee.  There  are  somethings 
of  which  we  must  take  cognizance  anyhow,  and 
I  am  unwilling  to  establish  what  would  seem  to 
be  a  very  bad  precedent,  or  (if  not  establishing  it) 
to  recognize  any  former  one  that  1  believe  to  be 
entirely  unfounded  in  right.  1  do  not  know  that 
I  shall  object  to  letting  the  matter  go  to  the  Com- 
mittee on  the  Judiciary  to  be  inquired  into,  though 
I  hardly  see  any  necessity  for  that;  but  I  do  seri- 
ously object  to  the  appearance  or  recognition  of 
Mr.  Wilson  as  a  Senator  from  Missouri,  even 
until  his  successor  appears.  1  believe  that  mat- 
ter has  been  settled  too  often  to  admit  of  any  dis- 
pute. 

Mr.  SHERMAN.  I  agree  with  the  Senator 
from  Maine  in  regard  to  the  precedent,  if  I  am  cor- 
rectly informed;  but  I  thought  it  better,  as  the  right 
ofa  member,  or  an  alleged  member,  was  involved, 
that  the  Committee  on  the  Judiciary  should  give 
their  opinion,  not  to  settle  the  matter  for  us,  but 
for  the  accounting  officers  of  the  Senate.  [  have 
no  objection,  however,  if  the  Senate  so  desires, 
to  taking  a  vote  directly  on  the  right  of  Mr.  Wil- 
son to  a  seat. 

Mr.  HALE.  I  did  not  happen  to  have  the 
good  fortune  to  hear  the  remarks  of  the  Senator 
from  Maine  or  the  Senator  from  Ohio.  In  regard 
to  this  matter  I  have  but  one  feeling.  I  do  not 
see  what  will  be  gained  by  referring  it  to  the  Com- 
mittee on  the  Judiciary  to  have  a  report  made 
and  voted  upon.  That  has  been  done,  and  done 
repeatedlj',  and  I  do  not  see  how  another  report 
on  the  same  facts  will  mend  the  record  as  it  now 
stands.  This  question  was  raised  in  the  case  of 
the  gentleman  alluded  to  by  the  honorable  Sena- 
tor from  Vermont,  in  the  case  of  Judge  Phelps, 
and  was  elaborately  considered.  It  so  happened 
at  that  time  that  the  Commiltee on  the  Judiciary, 
to  whom  the  subject  was  referred,  contained  a 
member  who  would  shortly  after  be  situated  in  a 
condition  exactly  like  that  of  Judge  Phelps,  and 
who  was  then  expected  soon  to  be  in  that  con- 
dition. A  committee,  made  up  of  members  one 
of  whom  it  was  known  would  soon  be  in  the  same 
situation — I  allude  to  Mr.  Williams-^presented  a 
report  in  favor  of  Judge  Phelps's  right.  The 
Senate  reversed  the  decision  of  the  committee; 
and  presently  the  same  question  precisely  did 
come  up  in  the  case  of  Mr.  Williams  who  made 
that  report,  and  it  was  again  voted  upon  almost 
unanimously  by  the  Senate.  The  question  has 
been  referred,  considered,  deliberated  upon,  acted 
upon,  and  if  the  Senate  can  make  a  solemn  judg- 
ment that  will  bind  themselves,  they  have  done 
it  repeatedly  in  this  case,  and  I  think  thata  proper 
degree  of  self-respect  requires  of  the  Senate,  until 
there  is  some  new  consideration  presented,  to  ad- 
here to  their  own  repeated  decision. 

Mr.  McDOUGALL.  Mr.  President,  as  a  per- 
sonal friend  of  the  late  Senator  from  Missouri, 
and  for  whom  I  entertain  great  respect,  I  desire 
to  make  one  remark.  The  law  of  this  question 
has  been  settled  for  a  long  time.  All  old  Sena- 
tors know  that  this  gentleman  has  not  a  present 
right.  I  am  very  sorry  that  he  thinks  he  has;  but 
all  persons  who  have  studied  parliamentary  law 
as-it  has  been  administered  in  this  Republic  for 
years  and  years,  know  that  he  has  not  a  right  to 
a  place  in  the  Senate. 

iMr.  POWELL.  Mr.  President,  I  am,  perhaps, 
not  sufficiently  advised  of  the  facts  in  this  case  to 
form  an  opinion.  I  think  the  whole  question, 
however,  depends  upon  a  single  fact,  and  that  is 
whet  her  the  Legislature  of  Missouri  has  adjourned 
or  whether  it  is  now  in  session.  If  ihe  Legisla- 
ture of  Missouri  only  took  a  recess  last  spring, 
and  has  never  adjourned  sinedie,\  think  that  the 
Senator  from  Missouri  is  entitled  to  his  seat  until 
his  successor  shall  appear  here  to  be  sworn.  I 
think  the  precedents  are  that  way.  1  think  the 
precedents  are  that  wIkmi  the  Executive  ofa  Slate 
ap|ioints  aSenator,  he  hold.s  that  position  until  the 
Legislature  meet.s  and  elccis  his  successor,  or  the 
Legislature  adjourns.  If  the  Legislature  adjourns 
without  having  elected  a  Senator,  the  presump- 
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lion  is  that  that  sovereign  State  waives  its  right 
to  luive  a  Senator  on  this  floor;  but  until  tlie  Legis- 
lature has  a  session  and  adjourns,  I  believe  that 
the  Senator  appointed  by  the  Executive  holds  his 
place  here.  Now,  if  I  understood  the  Senator 
from  Missouri  [Mr.  Henderson]  yesterday,  he 
said  that  the  Legi.slaiure  was  now  in  se.'ssion;  that 
in  March  lust  it  adjourned  to  a  then  future  day. 
I  understood  by  that  adjournment  to  a  day,  that 
it  took  a  recess.  If  it  were  only  a  recess,  the 
Senator  from  Missouri  (Mr.  Wilson)  is  entitled 
to  his  seat  until  the  person  elected  by  the  Legis- 
lature to  fill  the  vacancy,  Mr.  Brown,  presents  fiis 
credentials  here.  I  confess  that  I  sliould  like  to 
liave  this  question  go  to  the  Committee  on  the 
Judiciary,  that  they  may  have  an  opportunity  of 
investigating  and  reporting  the  whole  (acts,  or  the 
single  fact  to  which  1  have  referred,  for  there  is 
but  one  that  is  of  any  weight  to  my  mind. 

Mr.FESSENDEN.  Mr.  President,  I  am  real- 
ly quite  indifferent  about  it.  I  simply  rose  for  the 
purpose  of  saying  that  I  considered  the  matter 
very  clear,  though  not  upon  ground.s  that  other 
gentlemen  assume.  I  was  one  of  the  twelve  that 
voted  in  favor  of  the  right  of  Mr.  Phelps  to  a  seat 
in  the  Senate  under  the  appointment  of  the  Gov- 
ernor until  his  successor  was  appointed,  whether 
the  Legislature  in  the  mean  time  had  adjourned  or 
not.  I  listened  very  carefully  to  the  debate  in  that 
case.  I  think  the  argument  of  Judge  Phelps  was 
about  the  ablest  I  ever  heard  upon  any  question, 
and  it  convinced  me  of  his  right;  that  the  true  con- 
struction of  the  Constitution  was,  that  a  person 
appointed  a  Senator  by  the  Governor  of  a  Sttite 
to  fill  a  vacancy  occurring  during  the  recess  of  the 
Legislature,  held  until  his  successor  was  elected 
by  the  Legislature.  That  was  my  opinion;  itre- 
mains  so.  But,  sir,  the  Senate  by  a  very  large 
majority  decided  otherwise;  they  decided  that  if 
the  Legislature  had  metand  adjourned  without  an 
election,  the  right  of  the  person  appointed  by  the 
Governor  ceased;  he  ceased  to  be  a  Senator.  I  un- 
derstand further,  (and  of  that  I  am  not  fully  aware; 
I  am  so  informed  by  a  Senator,)  that  in  the  sub- 
sequent case  of  Mr.  Williams,  from  NewHamp- 
shiie,  tlie  Legislature  had  metand  adjourned  over 
without  electing  a  successor,  but  had  not  finally 
adjourned,  and  that  that  distinguishes  his  case. 
But  the  Senate  held  in  that  case  that  the  meeting 
of  the  Legi.slature,  and  an  adjournment  to  another 
day,  a  distant  day,  without  an  election,  operated 
in  the  same  way.  I  state  this  on  information,  but 
I  do  not  know  whether  it  is  correct  or  not 

Mr.  FOOT.     It  is. 

Mr.  FESSENDEN.  The  Senator  from  Ver- 
mont informs  me  that  that  is  the  case.  That 
would  apply,  if  there  had  been  no  election,  in  the 
case  before  us  of  Mr.  Wilson.  But,  sir,  1  put  it 
upon  another  ground.  I  hold  that  the  Senator 
thus  appointed  is  entitled  to  his  seat  until  his  suc- 
cessor is  elected;  and  that  is  this  case.  We  know 
(and  gentlemen,  in  settling  these  questions,  must 
be  understood  to  know  such  things,)  we  know 
very  well,  at  least  as  well  as  we  know  that  there 
was  an  adjournment  of  the  Legislature,  that  a 
successor  was  chosen.  We  know  that  there  is 
no  dia[)ute  about  that  fact.  We  know  that  before 
this  Congress  met,  in  November  last,  the  Legis- 
lature elected  Mr.  Brown  to  fill  this  very  place. 
That  is  a  matter  of  common  information.  Not- 
withstanding that,  Mr.  Wilson,  knowing  that 
fact,  and  knowing,  too,  that  the  gentleman  thus 
elected  would  be  here  in  a  short  time,  not  know- 
ing but  that  he  wotrid  be  here  on  the  first  day  of 
the  session  to  take  hi.s  seat,  chose  to  travel  on 
Iicre  from  the  State  of  Missouri  to  take  a  seat  in 
this  body.  With  what  view  ?  Sinrtply  and  solely — 
1  can  put  no  other  construction  upon  it — that  he 
might  j)ut  into  his  pocket  the  amount  of  money 
allowed  for  the  travel  from  the  State  of  Missouri, 
on  the  technical  ground  that  his  successor  has 
not  appeared.  Now  we  see  how,  if  we  could  sup- 
pose such  a  thing  possible  between  honorable  gen- 
tlemen— I  do  not  suppose  it — that  these  two  gen- 
tlemen might  come  on  here  both  at  the  same  time 
to  take  their  seats,  and  that  Mr.  Brown,  to  ac- 
commodate Mr.  Wilson,  who  has  not  been  elected, 
might  sny ,  "  Go  in ,  sir,  lake  your  seat  on  tlic  first 
day,  and  1  will  stand  back;  draw  your  pay  and 
travel,  ar)d  I  will  come  in  on  the  second  day." 
(Such  things  might  be  if  they  were  not  honorable 
men. 

But  you  see,  air,  the  ground  upon  which  I  put 
it  is  tins:  when  Mr.  Wilson  knew  perfectly  well, 


as  we  all  know,  as  everybody  knows,  that  his 
successor  was  elected  before  this  Congress  met, 
the  idea  that  he  should  come  here  on  any  techni- 
cality to  take  his  seat  in  this  body  is  entirely  con- 
clusive with  me  as  to  any  right  whatever  to  draw 
his  pay  for  doing  so.  I  resist  to  the  utmost  the 
precedent;  we  ought  never  to  establish  it.  It  is 
an  entirely  new  case,  so  far  as  that  is  concerned, 
for  there  has  been  none  before  in  the  history  of 
this  body,  where  a  gentleman,  knowing  that  his 
successor  was  elected  and  about  to  take  liis  seat, 
undertook  to  come  on  and  hold  a  seat  here  for  a 
day  or  two  until  the  successor  appeared.  The 
thing  is  unknown  to  the  parliamentary  history  of 
this  body,  and  we  ought  never  to  give  any  sanc- 
tion to  it  under  any  circumstances.  I  presume 
Mr.  Wilson  has  acted  under  what  seems  to  me  a 
misappi:chcnsion  in  regard  to  it;  but  the  facts  as 
they  stand,  known  to  everybody,  known  to  every 
member  nf  the  Senate,  are  enough  to  show  that 
we  ought  to  be  very  careful  how  we  give  any 
sanction  to  such  a  thing  under  any  circumstances. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  passage  of  the 
resolution. 

Mr.  TRUMBULL.  I  should  like  to  hear  the 
resolution  read. 

The  resolution  was  again  read. 

Mr.  TRUMBULL.  1  apprehend  that  it  will 
be  premature  to  refer  the  question  to  the  Com- 
mittee on  the  Judiciary,  the  committees  not  hav- 
ing been  formed  as  yet.  It  really  does  seem  to 
me  that  this  is  a  question  which  can  be  settled  in 
the  Senate  at  once;  and,  by  way  of  getting  at  the 
sense  of  the  Senate,  I  move  to  amend  the  resolu- 
tion by  striking  out  all  after  the  word  "  Resolved," 
and  inserting  "  that  Hon.  Robert  Wilson  is  not 
entitled  to  a  seat  in  the  Senate." 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  proposed  by 
the  Senator  from  Illinois. 

Mr.  SAULSBURY.  I  wish  to  ask  whether 
the  credentials  of  Mr.  Brown-  have  been  pre- 
sented to  this  body  and  filed.  1  believe  he  is  not 
present  personally.  Is  there  any  evidence  here 
of  his  election  ? 

The  PRESIDING  OFFICER.  The  Chair 
understands  ihat  the  credentials  have  not  been 
presented  here. 

Mr.  McDOUGALL.  I  desire  to  say,  by  way 
of  being  understood  exactly  in  my  position,  that 
1  understand  it  has  been  the  rule  in  all  bodies  of 
this  high  order,  that  they  must  understand  things 
historically  as  well  as  by  the  presentment  of  evi- 
dence. If  a  Senator  knows  by  proper^testimony 
that  another  Senator  is  not  entitled  to  his  place, 
he  is  bound  to  affirm  it  by  his  action  in  the  Sen- 
ate. This  is  no  court  of  law,  where  the  techni- 
calities of  the  conrmon  law  obtain,  nor  is  it  any 
inferior  organization.  It  is  a  body  where  the 
right  has  to  be  maintained  in  its  highest  form. 
We  know  there  is  another  Senator  entitled  to  this 
place,  an.d  we  cannot  ignore  that  fact;  we  have  no 
right  to  do  so. 

The  amendment  was  agreed  to;  and  the  reso- 
lution, as  amended,  was  adopted,  as  follows: 

Resolved,  That  Hon.  Robert  Wilson  is  not  entitled  to  a 
scat  in  tlie  Senate. 

ELECTION  OF  A  CHAPLAIN. 

Mr.  FOOT  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  at  one  o'clock,  p.  m.,  to-morrow,  the  Sen- 
sMv.  will  proceed  to  the  election  ol'a  Chaplain  for  the  Thirty- 
Eighth  Congress. 

■WITHDRAWAL  OF  PAPERS. 

Mr.  CONNESS.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration; 

Resolved,  That  leave  he  granted  P.  Ilickey  to  withdraw 
his  petition  and  papers  from  the  files  of  the  Senate. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  the  consideration  of  this  resolution? 

Mr. TRUMBULL.  1  should  like  to  inquire  if 
there  has  been  any  adverse  report  in  that  case? 

Mr.  CONNESS.  I  will  state,  for  the  inform- 
ation of  the  Senate,  that  the  petition  and  papers 
referred  to  were  presented  in  1858.  There  was  no 
adverse  report  on  the  subject.  They  are  now  in 
the  hands  of  the  Secretary  of  the  Senate.  The 
petitioner  desires  to  possess  them,  in  order  to  pre- 
sent his  claim  to  the  Court  of  Claims.  That  is 
the  purpose  in  asking  leave  of  the  Senate  to  with- 
draw them. 


Mr.  SUMNER.   There  is  no  objection  to  that. 

The  VICE  PRESIDENT.  Tiie  Chair  is  in- 
clined to  think  that  the  party  has  the  right  to  with- 
draw his  papers  under  the  rule  of  the  Senate.  The 
Chair,  however,  will  put  the  question  on  the  res- 
olution. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

ORGANIZATION  OF  CONGRESS. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Hon.  Edward  McPherson,  its 
Clerk,  announcing  that  a  quorum  of  the  House 
of  Representatives  had  assembled,  and  had  elected 
Schuyler  Colfax,  one  of  the  Representatives 
from  Indiana,  Speaker,  and  were  now  ready  to 
proceed  to  business. 

The  rnessage  also  announced  that  the  House 
had  appointed  a  committee  of  three,  to  join  the 
committee  appointed  on  the  part  of  the  Senate,  to 
wail  upon  the  President  of  the  United  States  and 
inform  him  that  a  quorum  of  the  two  Houses  of 
Congress  had  assembled,  and  that  Congress  was 
ready  to  receive  any  communication  he  might  be 
pleased  to  make;  and  that  the  committee  consisted 
of  Mr.  Elihu  B.  Washburne  of  Illinois,  Mr. 
F.  A.  Pike  of  Maine,  and  Mr.  J.  A.  Griswold 
of  New  York. 

NOTIFICATION  TO  TIIE  HOUSE. 

Mr.  FOOT  submitted  the  folio  wing  order;  which 
was  considered  by  unanimous  consent,  and  agreed 
to: 

Ordered,  That  the  Secretary  inform  the  House  of  Rep- 
resentatives that  a  quorum  of  the  Senate  has  assembled, 
and  that  the  Senate  is  ready  to  proceed  to  business. 

RECESS. 

Mr.  HALE.  Is  there  any  business  before  the 
Senate  ? 

The  VICE  PRESIDENT.     There  is  not. 

Mr.  HALE.  Then  I  move  that  the  Senate 
take  a  recess  for  half  an  hour. 

The  motion  was  agreed  to. 

president's  MESSAGE. 

The  coinmittee  appointed  to  wait  on  the  Pres- 
ident of  the  United  States  h-aving  returned,  the 
Vice  President  resumed  the  chair. 

Mr.  FOOT.  Mr.  President,  the  committee  ap- 
pointed for  that  purpose  have,  according  to  order, 
waited  upon  the  President  of  the  United  States, 
and  informed  him  of  the  presence  of  a  quorum  of 
each  House  of  Congress,  and  of  the  organization 
of  the  House  of  Representatives,  and  that  the  two 
Houses  were  ready  to  receive  any  communica- 
tion which  the  President  might  be  pleased  to 
makctothem.  The  committee  received  foranswer 
from  the  President  that  he  would  communicate 
his  annual  message  to  the  two  Houses  of  Con- 
gress to-morrow,  at  half  past  twelve  o'clock. 

Mr.  ANTHONY.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  8,  1863. 
The  House  met  at  twelve  o'clock,  m. 
The  Journal  of  yesterday  was  read  and  approved. 

ORGANIZATION  OF  THE  HOUSE. 

Mr.  WASHBURNE,  of  Illinois,  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  a  oominittcnof  throe  he  appointed  on  the 
part  of  the  Mouse,  to  join  such  cominiltee  as  m.ny  be  ap- 
polntcil  on  the  part  of  the  Senate,  to  wail  on  the  President 
of  iho  Ijnitod  Slates  and  Inform  him  that  a  quorum  of  the 
two  Houses  is  assemlili^d,  and  that  Congress  is  ready  to  re- 
ceive any  communication  he  may  make. 

The  SPEAKER.  The  Senate  must  be  in- 
formed of  the  organization  of  the  House  as  well 
as  the  President  of  tlie  United  States. 

M  r.  LO VEJOY.  I  make  the  usual  motion,  that 
the  Clerk  of  the  House  be  requested  \o  inform  the 
Senate  that  the  House  has  organized  and  is  ready 
to  proceed  with  the  transaction  of  the  public  busi- 
ness. 

The  motion  was  agreed  to. 

ELECTION  OF  CLERK. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  election  of  officers  to  complete 
the  organization  of  the  House. 
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Mr.  MOORHEAD  nominated  Edward  Mc- 
Pherson,  of  Pennsylvania,  for  the  position  of 
Clerk  of  the  House  of  Representatives  for  the 
Thirty- Eighth  Congress. 

Mr.  MALLORY.  I  ask  leave  to  present  the 
name  of  Hon.  Emerson  Etheridge,  of  Tennes- 
see. He  has  been  in  that  position,  and  I  think 
ably,  during  the  last  Congress.  I  do  not  believe 
that  the  breath  of  calumny  has  even  whispered  a 
charge  against  him.  He  has  been  guilty  of  no 
dereliction  of  office;  but,  on  the  contrary,  has,  I 
understand,  saved  to  the  Government  at  least  one 
third  of  the  expenditures  of  the  Clerks  of  the  two 
preceding  Houses  of  Representatives.  I  believe 
that  fidelity  at  a  time  like  this  should  be  rewarded; 
and  I  think  that  gentlemen  upon  the  other  side 
will  agree  with  me  in  that  belief,  and  that  they 
.  will  at  once  withdraw  their  nominee.  I  give  them 
this  chance  to  be  magnanimous,  perhaps  the  last 
one  they  will  have. 

Mr.  LOVEJOY.  Mr.  Speaker,  it  certainly  re- 
quires a  great  defil — I  hardly  know  how  to  char- 
acterize the  appeal  just  made  to  us — but  I  was 
going  to  say  that  it  required  a  good  deal  of  brass 
to  make  it.  We  owe  no  magnanimity  to  a  man 
whose  recent  action  connected  with  the  organiza- 
tion of  this  House  could  only  proceed  from  mo- 
tives the  most  unworthy,  1  may  almost  say  in- 
famous. 

Mr.  STEVENS.  Is  this  levity  on  the  part  of 
the  gentleman  from  Kentucky  allowable,  accord- 
ing to  the  rules  of  the  House? 

Mr.  MALLORY.  The  gentleman  is  mistaken 
if  he  supposes  that  I  indulged  in  levity,  for  I  was 
in  earnest  when  I  nominated  Hon.  Emerson 
Etheridge.  I  was  only  in  jest  when  I  expected 
magnanimity  from  the  gentleman  from  Pennsyl- 
vania.    [Laughter.] 

The  SPEAKERappointed  Messrs.  MooRHEAD, 
Mallory,  Spaulding,  and  Gooch  as  tellers. 

The  House  then  proceeded  to  vote  vivavoce  for 
Clerk,  with  the  following  result:  whole  number 
of  votes,  171;  necessary  to  a  choice, 86;  of  which — 

Edward  McPlierson  received 102 

Emerson  Etheridge 69 

The  following  is  the  vote  in  detail: 
For  Mr.  McPlierson — Messrs.  Alley,  Allison,  Araes,  An- 
derson, Arnold,  Ashley,  Bally,  John  D.  Baldwin,  Baxter, 
Beaman,  Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd, 
Brandegee,  Broomall,  William  G.  Brown,  Ambrose  W. 
Clark,  Freeman  Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Denihig,  Dixon, 
Donnelly,  Driggs,  Dumoiit,  Eckley,  Eliot,  Farnsworth, 
Fenton,  Frank,  Garfield,  Gooch,  Griniiell,  Hale,  Higby, 
Hooper,  Hotchkiss,  Asaliel  W.  Hubbard,  John  H.  Hnb- 
bard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kclley,  Francis 
W.  Kellogj!,  Orlando  Kellogg,  Loan,  Longyear,  Lovejoy, 
Marvin,  McBride,  McClurg,  Mclndoe,  Samuel  F.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Charles  O'Neill,  Ortli,  Patterson,  Perham, 
Pike,  Pomeroy,  Price,  William  H.  Randall,  Alexander  H. 
Rice,  John  H  Rice, Edward  H.  Rollins,  James  S.  Rollins, 
gchenck,  Scofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spaulding,  Starr,  Stevens,Tliayer,  Thomas,  Tracv,Upson, 
VanValkeiiburgli,Elihu  B.Washbume, William  B.Wash- 
burn, Webster,  Whaley,  Williams,  Wilder,  Wilson,  Win- 
doin,  and  Wondbridge. 

For  Mr.  EUieridge— Messrs.  James  C.  Allen,  William  J. 
Allen,  Ancona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James 
S.  nrown,Chanler,Cox,  Cravens,  Dawson,  Den nison, Eden, 
Edgerton,  Eldridge,  English,  Finck,  Grider,  Hail,  Harding, 
Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris,  Her- 
rick,Holman,Hutchins,  Philip  Johnson,  William  Johnson, 
Kalbfleisch,Kcrnan,  King,  Knapp,  Law,  Le  Blond,  Long, 
Mallory,  Marcy,  McAllister,  McDowell,  McKinney,  Mid- 
dleton,  William  H.  Miller,  James  R.  Morris,  Morrison, 
Nelson,  Noble,  John  O'Neill,  Pendleton,  Perrv,  Radford, 
Samuel  J.  Randall,  Robinson,  Rogers,  Ross,  Sco"tt,  William 
G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Voorhces,  Wads- 
worth,  Ward,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,  Fernando  Wood,  and  Ycaman. 

Edward  McPherson,  of  Pennsylvania,  hav- 
ing received  a  majority  of  all  the  votes  cast,  was 
declared  duly  elected  Clerk  of  the  House  of  Rep- 
resentatives for  the  Thirty-Eighth  Congress, and 
took  the  oath  of  office  prescribed  by  law. 
OTHER  OFFICERS  OF  THE  HOUSE. 

Mr,  DA  WES.  Mr.  Speaker,  I  have  prepared 
a  resolution  which,' if  tliere  be  no  objection,  I 
will  propose  for  adoption,  containing  the  names 
of  gentlemen  for  the  other  offices  of  the  House. 
Of  course  it  can  only  be  offered  by  unanimous 
consent.  I  do  not  desire  to  press  it  if  any  one 
objects.     I  ask  that  it  be  read  for  information. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  William  S.  King,  of  Minnesota,  be  de- 
clared elected  Postmaster;  Nehcmlah  G.  Ordway,  of  New 
Hampshire,  be  declared  elected  Scrgcantat-Arms  ;  and  Ira 
Goodenow,  of  New  York,  be  declared  elected  Doorkeeper 
of  the  House  of  Representatives  of  tlie  Thirty- Eighth  Con- 
gress. 


Mr.  COX.     I  object  to  that. 

Mr.  DAWES.     1  will  not  press  the  resolution. 

CONTE'feTANTS. 

Mr.  STILES,  by  unanirnous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  several  gentlemen  who  shall  have 
contests  for  seats  pending  before  this  House  shall  have  the 
privilege  of  the  floor  during  such  contests,  with  the  right 
to  speak  with  regard  to  their  respective  cases. 

Mr.  STILES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE, 

A  message  was  received  froin  the  Senate,  by  Mr, 
Forney,  theirSecretary,  notifying  the  House  that 
a  quorum  of  the  Senate  had  appeared  and  were 
ready  to  proceed  to  business;  also,  that  Mr.  Foot, 
Mr.  Trumbull,  and  Mr.  Nesmith  had  been  ap- 
pointed a  committee  on  the  part  of  the  Senate  to 
join  such  committee  as  should  be  appointed  on 
the  part  of  the  House  to  wait  on  the  President  of 
the  United  States  and  notify  him  that  the  two 
Houses  were  organized  and  ready  to  proceed  to 
business. 

ELECTION  OF  SERGEANT-AT-ARMS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  election  of  Sergeant-at-Arms, 
and  that  nominations  were  now  in  order. 

Mr.  ROLLINS,  of  New  Hampshire.  I  nom- 
inate Nehemiah  G.  Ordway,  of  New  Hampshire. 

Mr.  HOLMAN.  I  nominate  that  sterling  pa- 
triot, Hon.  Edward  Ball,  of  Ohio. 

Mr.  RANDALL,  of  Pennsylvania.  I  nom- 
inate Adam  J.  Glossbrenner,  of  Pennsylvania. 

Mr.  HOLMAN.  At  the  request  of  Mr.  Ball 
I  withdraw  his  name. 

The  SPEAKER  appointed  the  following  gen- 
tlemen tellers  to  count  the  votes:  Messrs.  Rol- 
lins of  New  Hampshire,  Randall  of  Pennsyl- 
vania, Smith,  and  Beaman. 

The  House  then  proceeded  to  vote  viva  voce 
for  Sergeant-at-Arms,  with  the  following  result: 
whole  number  of  votes,  169;  necessary  to  a 
choice,  85;  of  which — 

Nehemiah  G.  Ordway  received 100 

Adam  J.  Glossbrenner 45 

S.  C.  Benton 14 

Edward  Ball 10 

The  following  is  the  vote  in  detail: 

For  Mr.  Ordway — Messrs.  Alley,  Allison,  Ames,  Ander- 
son, Arnold,  Ashley,  John  D.  Baldwin,  Baxter,  Beaman, 
Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegee, 
Broomall,  William  G.  Brown,  Ambrose  W.  Clark,  Free- 
man Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Don- 
nelly, Driggs,  Dumont,  Eckley,  Eliot,  Farnsworth,  Fenton, 
Frank,  Garfield,  Gooch,  Grinnell,  Hale,  Higby,  Hooper, 
Hotchkiss,  Asaliel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd, Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin, 
McAllister,  McBride,  McClurg,  Mclndoe,  Samuel  F.  Mil- 
ler, Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leon- 
ard Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson,  Per- 
ham, Pomeroy,  Price,  William  H.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Sco- 
field, Shaimon,  Sloan,  Smith,  Smithers,  Spaulding,  Starr, 
Stevens,  Stuart,  Thayer,  Thomas,  Tracy,  Upson,  Van 
Valkenburgli,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilder,  Wilson,  Windom,  and  Woodbridge. 

F'or  Mr.  Glossbrenner — Messrs.  William  J.  Allen,  An- 
cona, Augustus  C.  Baldwin,  Brooks,  Coffroth,  Dawson, 
Dennison,  English,  Finck,  Ganson,  Hall,  Harrington,  Ben- 
jamin G.  Harris,  Charles  M.  Harris,  Herriek,  Philip  John- 
son, William  Johnson,  Kernan,  King,  Knapp,  Long,  Marcy, 
McDowell,  William  H.  Miller,  Morrison,  Nelson,  Noble, 
Odell,  John  O'Neill,  Perry,  Samuel  J.  Randall,  Robinson, 
Rogers,  Ross,  Scott,  Stebbins,  John  B.  Steele,  Stiles, 
Strouse,  Voorhces,  Ward,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,  and  Fernando  Wood. 

For  Mr.  Benton — Messrs.  James  C.  Allen,  Bally,  James 
S.  Brown,  Cox,  Eden,  Edgerton,  Eldridge,  Hutehins,  Le 
niond,  McKinney,  Middleton,  Pendleton,  William  G. 
Steele,  and  Wheeler. 

For  Mr.  Ball — Messrs.  Cravens,  Grider,  Harding,  Hol- 
man,  Kalbflciseh,  Law,  Mallory,  James  S.  Rollins,  Wads- 
worth,  andYeaman. 

Nehemiah  G.  Ordway,  of  New  Hampshire, 
having  received  a  majority  of  all  the  votes  cast, 
was  declared  duly  elected  Sergeant-at-Arms  of 
the  House  of  Representatives  for  the  Thirty- 
Eighth  Congress,  and  took  tjie  oath  of  office  pre- 
scribed by  law. 

ELECTION  OP  DOORKEEPER. 

The  SPEAKER.  The  next  business  in  order 
is  the  election  of  Doorkeejier,  for  which  nomina- 
tions are  now  in  order. 

Mr.  FENTON  nominated  Ira  Goodenow,  of 
New  York. 


Mr.  NELSON  nominated  Felix  McCluskey,  of 
New  York. 

Mr.  RADFORD  nominated  Robert  Wilson,  of 
New  York. 

The  SPEAKER  appointed  Messrs.  Fenton, 
Nelson,  Radford,  and  Randall  of  Kentucky, 
tellers  to  count  the  votes. 

The  House  then  proceeded  to  vote  for  a  Door- 
keeper of  the  House  of  Representatives,  with  the 
following  result:  whole  number  of  votes  cast,  156; 
necessary  to  a  choice,  79;  of  which — 

Ira  Goodenow  received 98 

Felix  McCluskey 30 

Robert  Wilson 12 

William  Murphy 11 

John  W.  Pruitt 5 

The  following  is  the  vote  in  detail: 

For  Mr.  Goodenow — Messrs.  Alley,  Allison,  Ames,  An- 
derson, Arnold,  Ashley,  Baily,  John  D.  Baldwin,  Baxter, 
Beaman,  Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd, 
Brandegee,  Broomall,  William  G.  Brown,  Ambrose  W. 
Clark,  Freeman  Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Deming,  Dixon, 
Donnelly,  Driggs,  Dumont,  Eliot,  Farnsworth,  Fenton, 
Frank,  Garfield,  Gooch,  Grinnell,  Hale,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd, Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin, 
McBride,  McClurg,  Mclndoe,  Samuel  F.  Miller,  Moor- 
head, Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pome- 
roy, Price,  William  H.  Randall,  Alexander  H.  Rice,  John 
H.  Rice,  Edward  H.  Rollins,  Schenck,  Scofield,  Shannon, 
Sloan,  Smith,  Smithers,  Spaulding,  Starr,  Stevens, Thayer, 
Thomas,  Traay,  Upson,  Van  Valkenburgh,  William  B. 
Washburn,  Webster,  Whaley,  Williams,  Wilder,  Wilson, 
Windom,  and  Woodbridge. 

For  Mr.  McCluskey — Messrs.  James  C.  Allen,  Augustus 
C.  Baldwin,  Brooks, 'James  S.  Brown,  Chanler,  Cox,  Den- 
nison, Eldridge,  Finck,  Benjamin  G.  Harris,  Herriek, 
Hutehins,  William  Johnson,  Kernan,  King,  Long,  Marcy, 
McKinney,  Middleton,  William  H.  Miller,  James  R.  Mor- 
ris, Nelson,  John  O'Neill,  Samuel  J.  Randall,  Stebbins, 
John  B.  Steele,  William  G.  Steele,  Strouse,  Joseph  W. 
White,  and  Winfield. 

For  Mr.  Wilson— Messrs.  Ancona,  Coffroth,  English, 
Ganson,  Kalbfleisch,  Noble,  Odell,  Perry,  Radford,  Rogers, 
Ward,  and  Fernando  Wood. 

For  Mr.  Murphy — Messrs.  William  J.  Allen,  Eden, 
Charles  M.  Harris,  Knapp,  Morrison,  Pendleton, Robinson, 
Ross,  Scott,  Stiles,  and  Chilton  A.  White. 

For  Mr.  Pruitt — Messrs.  Harding,  Holman,  Law,  Mal- 
lory, and  Wadsworth. 

Ira  Goodenow  having  received  a  majority  of 
all  the  votes  cast,  was  declared  duly  elected  Door- 
keeper of  the  House  of  Representatives  for  the 
Thirty-Eighth  Congress,  and  took  the  oath  of 
office  prescribed  by  law. 

ELECTION  OP  POSTMASTER. 

The  SPEAKER.  .  The  next  business  in  order 
is  the  election  of  Postmaster  to  the  House,  for 
which  nominations  are  now  in  order. 

Mr.  WINDOM  nominated  William  S.  King, 
of  Minnesota. 

Mr.  VOORHEES  nominated  Burwell  H. 
Cornwell,  of  Indiana. 

The  House  then  proceeded  to  vote  for.  Post- 
master of  the  House  of  Representatives  for  the 
Thirty-Eighth  Congress,  with  the  following  re- 
sult: whole  number  of  votes  cast,  166;  necessary 
to  a  choice,  84;  of  which — 

Williams.  King  received 103 

Burwell  H.  Cornwell   59 

George  B.  Pelton  2 

Charles  Y.  Kidd 2 

The  following  is  the  vote  in  detail: 
For  Mr.  King — Messrs.  Alley,  Allison,  Aiues,  Ander- 
son, Arnold,  Ashley,  John  D.  Baldwin,  Baxter,  Beaman, 
Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brooks, 
Broomall,  William  G.  Brown,  Ambrose  W.  Clark,  Free- 
man Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry  Winter 
Davis,Thomas  T.Davis,  Dawes,  Deming,  Dennison, Dixon, 
Donnelly,  Driggs,  Eckley,  Eliot,  Farnsworth,  Fenton, 
Frank,  Garfield,  Gooch,  Grinnell,  Hale,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd, Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin, 
McAllister,  McBride,  BlcClurg,  Mclndoe,  Samuel  F. 
Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  iVorton,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pike,  Pomeroy,  Price,  William  H.Randall,  Alex- 
ander H.  Rice,  John  U.  Rice,  Edward  11.  Rollins,  James 
S.  Rollins,  Schenck,  Scofield,  Shannon,  Sloan,  Smith, 
Smithers,  Spaulding,  Starr,  Stevens,  Stuart,  Thayer, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  B.  Washhurne, 
William  B.  Washburn,  Webster,  Whaley,  Williams, 
Wilder,  Wilson,  Windom,  Woodbridge,  and  Yeanmn. 

For  Mr.  Cornwell— Messrs.  James  C.  Allen,  William  J. 
Allen,  Ancona,  Augustus  C.  Baldwin,  Bliss,  James  S. 
Brown,  Chanler,  Cotfrotli,  Cox,  Cravens,  Dawson,  Eden, 
Edgerton,  Eldridge,  English,  Finck,  Ganson,  Hall,  Hard- 
ing, Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris, 
Herriek,  Holman,  Philip  Johnson,  William  Johnson,  Kalli- 
tleisch,  Kernan,  Kim;,  Knapp,  Law,  Le  Blond,  Long,  Mal- 
lory, Marcv,  IMcDowell,  McKinney,  William  II.  (Miller, 
James  R.  INlorris,  Morrison,  Noble,  Odell,  John  O'Noill, 
Pendleton,   SamnrI    J.    Randall,   Robinson,    Ross,    ScoM, 
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JoliM  B.  Steele,  William  G.  Steele,  Stiles,  Strouse,  Sweat, 
Vo()rlic>es,  Wadsworlh,  W'aril,  Chilton  A.  Wliite,  Joseph 
^V.  Wliitc,  and  Fernando  Wood. 

For  Mr.  Peltou — Messrs.  Nelson  and  Stebbiiis. 

J-'or  Mr.  if!<H— Messrs.  Kadl'ord  and  VVintield. 

William  S.  Ki.vo,  of  Minnesota,  liaving  re- 
ceived a  majority  of  llie  votes  cast,  was  declared 
duly  elected  Postmaster  of  the  House  of  Repre- 
sentatives for  ihe  Thirty-Eighth  Congress,  and 
took  the  oath  of  office  prescribed  by  law. 

COMMUNICATION  FROM  TUE  PRESIDENT. 

Mr.  WASHBURNE,  of  Illinois,  from  the  joint 
committee  of  both  Houses  appointed  to  wait  upon 
the  President  of  the  United  States  and  inform  him 
that  both  Houses  were  organized  and  prepared 
to  receive  any  communication  he  desired  to  make, 
reported  that  the  committee  liad  performed  that 
duty,  and  tliat  the  President  had  stated  that  he 
would ,  at  half  past  twelve  o'clock  to-morrow,  send 
liis  annual  message  to  Congress. 

REPRESENTATIVES  FROM  VIRGINIA. 

Mr.  DAWES  presented  the  credentials  of 
Messrs.  Segar,  Kitchen,  and  Chandler,  Rep- 
resentatives elect  from  the  State  ofVirgiiiia,  and 
moved  that  they  be  referred  to  the  Committee  of 
Elections. 

Tlie  motion  was  agreed  to. 

MEDAL  TO  GENERAL  GRANT. 

Mr.WASHBURNE.oflllinois,  by  unanimous 
consent,  introduced  a  joint  resolutipn  of  thanks  to 
Major  General  Ulysses  S.  Grant,  and  the  officers 
and  soldiers  under  his  command,  during  the  rebel- 
lion,.and  providing  that  the  President  of  the  Uni- 
ted States  shall  cause  a  medal  to  be  struck,  to  be 
presented  to  Major  General  Grant  in  the  name  of 
the  people  of  the  United  States  of  America. 

The  joint  resolution  received  its  several  read- 
ings,and  was  passed  unaniinously. 

Mr.  WASHBUPcNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  joint  resolution 
was  passed;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table.  ^ 

The  latter  motion  was  agreed  to. 

WITHDRAWAL  AND  REFERENCE  OF  PAPERS. 

Mr.  FENTON  asked  and  obtaini^d  unanimous 
consent  to  have  withdrawn  from  the  files  of  the 
House,  and  referred  to  the  Court  of  Claims,  the 
Courtof  Claims  report,  and  bill  (C.  C.  H.  R.  256) 
accompanying  it. 

DRAWING  FOR  SEATS, 

Mr.  PIKE  offered  the  usual  resolution  for  the 
drawing  of  seats  by  members. 

UNION  PRISONERS  OF  WAR. 

Mr.  COX.  Before  taking  a  vote  on  that  reso- 
lution, I  ask  leave  to  offer  the  following  resolu- 
tion: 

Resolved,  Tlial  tin;  President  of  the  United  States  be  re- 
epcmrully  and  urgently  requested  to  take  inimediate  steps 
(or  iIk;  excliange  of  such  of  our  (•risoner.'i  as  arc  now  con- 
fiiied  in  ihc  prisons  of  the  South;  and  that  he  be  requested 
to  coinniunicatc  to  this  House  all  correspondence  in  the 
VVur  Department  witli  reference  to  the  exchange  of  pris- 
on(*r.-i. 

Mr.  WASHBURNE,  of  Illinois.  I  think  that 
resolution  should  lie  over  for  a  day. 

Mr.  COX.  1  think  not.  The  matter  is  very 
urg(!iit.  Tiiesc  prisoners  need  our  care  more  than 
we  do  ourselves.  I  will  say  to  the  gentleman  from 
Illinois-^ 

The  SPEAKER.  This  debate  can  only  be  in- 
dulged by  unanimous  consent. 

iMr.  Sl'EVENS.  I  nsk  the  gentleman  from 
Ohio  whether  he  doubts  that  lln-y  have  been  taken 
care  of  us  much  ns  they  can  hr. 

Mr.  COX.      I  think  not. 

Mr.  STEVENS.  That  is  a  question  of  delicacy 

Mr.  COX.  It  can  do  no  harm  to  urge  upon 
the  Piesidi.'iU  of  the  United  States  action  in  this 
mallei-.  At  the  hegiiiiiing  of  this  contest  there  was 
no  carlel  for  the  exi;liatige  of  jirisoners.  I  intro- 
duced a  resolution  licre  which  passed  this  House 
alinn.st  unanimously,  and  which  also  passed  the 
Senate,  to  ficilitate  that  exchange.  The  |)irales 
who  were  im|nisfineil  in  Philadelphia  were;  at 
once  givi'u  ti))  by  the  President;  and  our  soldiers 
who  had  been  detained  in  retaliation  fortheirim- 
liri.-ionment  were  also  released.  That  was  an  act 
of  liuniaiiiiy  which  Coiigres.s  did  properly  attend 
lout  that  lime.  1  know,  Mr.  Speaker,  that  the 
condition  (>(  H(nni:  of  these  soldier.s  even  yet,  not- 
wiihfiiaiiding  the  alieMiion  and  charity  of  men  at 
llic  North,  is  almost  too  horrible  to  be  conceived. 


Mr.  WASHBURNE,  of  Illinois.  Is  debate  in 
order.' 

The  SPEAKER.  T4ie  Chair  stated  it  could 
only  be  induli^ed  in  by  unanimous  consent. 

Mr.  WASHBURNE,  of  Illinois.  I  objected 
to  the  introduction  of  the  resolution. 

Mr.  COX.     Only  one  word  more 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
say  that  the  gentleinan  knows  very  well  the  Ad- 
ministration has  done  everything  that  could  be 
done,  consistent  with  honor,  to  effectan  exchange 
of  prisoners. 

Mr.  COX.  Havel  impugned  anything  the  Ad- 
ministration has  done.'  Cannot  one  express  some 
earnestness,  somcanxiety  about  this  matter,  with- 
out gentlemen  telling  us,  "Oh,  you  impugn  the 
Administration.'"  The  gentleman  is  too  swift  in 
making  his  chaiges. 

The  SPEAKER.  Tlie  Chair  must  remind  the 
gentleman  that  debate  cannot  be  indulged  in, 
objection  being  made. 

Mr.  COX.  Well,  I  wish  simply  to  say  that  I 
think  lliat  before  members  adopt  a  resolution  to 
di'aw  for  seats,  and  provide  for  our  own  conven- 
ience, we  had  better  see  if  we  cannot  do  some- 
thing for  our  suffering  prisoners. 

DRAWING  FOR  SEATS AGAIN. 

The  resolution  submitted  by  Mr.  Pike  was 
agreed  to. 

In  execution  of  the  order  of  the  House,  the 
members  and  delegates  retired  outside  the  HaH, 
and,  as  their  names  were  drawn,  reappeared  and 
selected  their  seats. 

THE  ENROLLMENT  ACT. 

Mr.  SPAULDING.  I  give  notice  to  the  House 
that  I  will  on  to-morrow,  or  some  subsequent  day, 
introduce  a  bill  to  amend  the  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  by  repealing  the  com- 
mutation clause  and  the  clause  that  provides  for 
distinction  of  classes. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  that,  under  the  rules,  notices  of  bills 
must  be  filed  with  the  Clerk;  and  if  they  wish  to 
have  them  appear  in  the  Globe,  a  memorandum 
should  be  iianded  to  the  reporters. 

CONTESTED  ELECTIONS. 

Mr.  RANDALL,  of  Pennsylvania,  presented 
the  memorial  of  C.  W.  Carriga;),  contesting  the 
seat  of  M.  Russell  Thayer. 

Also,  the  memorial  of  John  Kline,  contesting 
the  seat  of  Leonard  Myers;  which  were  referred 
to  the  Cominiltee  of  Elections. 

On  motion  of  Mr.  STROUSE,  (at  ten  minutes 
after  three  o'clock,  p.  m.,)  the  House  adjourned 
until  to-morrow  at  twelve  o'clock,  m. 


IN  SENATE. 
Wednesday,  December  9,  18G3. 
Prayer  by  Rev.  Byron  Sunderland,  D.  D. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  befoie  the  Sen- 
ate a  letter  of  the  Treasurer  of  the  United  States, 
communicating,  in  obedience  to  law,  a  certified 
copy  of  his  account  of  receipts  and  expenditures 
for  the  service  of  the  Post  Office  Department  for 
the  fiscal  year  ending  June  30,  3863;  which  was 
ordered  to  lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Treasurer  of  the  United 
States, communicating, in  obedience  to  law,  copies 
of  his  accounts  with  the  United  Sttites  for  the 
third  and  fourth  quarters  of  the  fiscal  year  1861, 
and  the  first  and  second  quarters  of  the  year  1862, 
asadjusted  by  the  accounting  officers  of  the  Treas- 
ury; which  was  ordered  to  lie  on  the  table. 

MEMORIALS. 
Mr.  FOSTER  presented  a  resolution  of  the 
General  Assembly  of  the  Slate  of  Connecticut  in 
favor  of  such  a  modification  of  the  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  puipo.'ses,"  that  town  or- 
ganizations in  that  St.itc  may  have  cicdit  for  the 
number  sent  on  formcrcails  for  men;  which  was 
oi'dered  to  lie  on  the  table,  and  be  printed. 

NOTICES  OF  BILLS. 
Ml-.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  providing 


for  the  payment  of  the  officers  of  the  4th  and  5ih 
Indian  regiments. 

He  also  gave  notice  of  his  intention  to  ask  lea  ve 
to  introduce  a  bill  providing  for  auditing  the  claims 
for  losses  of  property  in  the  recent  raid  upon  the 
city  of  Lawrence,  Kansas. 

Mr.  POWELLgave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  prevent  officers  and 
soldiers  of  the  Army  of  the  United  Slates  from 
iiiierfering  with  elections  in  the  Slates. 

BILL  INTRODUCED. 

Mr.  HALE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  bill  (S. 
No.  2)  giaiiling  a  pension  to  Ellen  M.  Whipple, 
widow  of  the  late  Major  General- Am  ielW.  Whip- 
ple, of  the  United  States  Anny;  which  was  read 
twice  by  its  title,  and  laid  on  the  table  temporarily 
until  the  organization  of  the  standing  committees. 

president's  MESSAGE. 

At  half  past  twelve  o'clock,  Mr.  John  G.  Nico- 
LAT,  Secretary  to  the  President  of  the  United 
States,  a]ipeai-cd  below  the  bar  and  announced 
that  he  was  directed  by  the  President  to  deliver 
to  the  Senate  a  message  in  writing. 

The  President's  annual  message  was  delivered 
to  the  Chair,  and  the  Secretary  read  it  and  the 
accompanying  proclamation.  [The  message  will 
be  published  in  the  Appendix.] 

Mr.  FOOT.  I  move  that  the  message  and 
accompanying  documents  lie  on  the  table,  and 
that  the  usual  number  of  copies  be  printed  for 
the  use  of  the  Senate.  A  motion  for  an  extra 
number  will  be  in  order  when  the  Committee  on 
Printing  shall  have  been  formed. 

The  motion  was  agreed  to. 

ELECTION  OP  A  CHAPLAIN. 

Mr.  FOOT.  The  Senate  will  now  proceed,  I 
suppose,  to  the  execution  of  the  order  of  yester- 
day, to  elect  a  Chaplain. 

The  VICE  PRESIDENT.  The  Senate  will 
now  proceed  to  execute  the  order  of  yesterday 
for  the  election  of  a  Chaplain.  Senators  will  be 
kind  enough  to  provide  themselves  with  ballots, 
and  the  pages  will  pass  the  ballot-boxes  on  each 
side  of  the  Senate  Chamber. 

The  ballots  having  been  deposited,  collected, 
and  canvassed,  the  result  was  announced,  as 
follows: 

Whole  number  of  votes,  42;  necessary  to  a 
choice,  22;  of  which — 

Kev.  Byron  Sunderland,  D.  D.,  received 91 

Rov.  D.  V.  McLean,]}.  D : 17° 

Ut.  Rev.  John  H.  Hopkins,  D.U 1 

Rev.  R.  A.  Arthur I 

Rev.  P.  IJ.  Gurlev 1 

Rev.  Thomas  X'.  burbin,D.  D 1 

And  there  were  four  blanks,  which  were  not 
rcgaided.  , 

There  being  no  choice,  the  Senate  again  pro- 
ceeded to  ballot,  with  the  following  result: 

Whole  number  of  voles,  40;  necessary  to  a 
choice,  21;  of  which — 

Rev.  Bvron  Sunderland,  D.  D.,  received 21 

Rev.  D.  V.  McLean,  \).  D IG 

Rev.  L.  R.  Dennis 1 

Rev.  T.  P.  Durbin 1 

Rev.  P.  D.  Ourley 1 

Mr.  Sunderland  having  received  a  majority 

of  the  votes  cast,  was  declared  to  be  duly  elected 
Chaplain  to  the  Senate  for  the  Thirty-Eighth 
Congress. 

THANKS  TO  GENERAL  GRANT, 

During  the  ballot  for  Chaplain,  a  message  fi-om 
the  House  of  Repiescntaiivrs,  by  Mr.  McPiier- 
soN,  its  Cleik,  announced  that  the  House  had 
passed  a  joint  resolution  (H.  R.  No.  1)  of  thanks 
to  Major  General  Ulysses  S.  Grant  and  the  officers 
and  soldiers  who  have  fought  under  his  command 
during  the  rcrbcllion,  and  jiroviding  that  the  Presi- 
dent of  the  United  States  shall  cause  a  m<'dal  to 
be  siiuck  to  be  presented  to  Major  Genei-al  Giant 
ill  the  name  of  the  people  of  the  United  States  ot 
AmiM-ica. 

Mr.  DOOLITTLE.  I  move  that  the  Senate 
concur  in  the  i-esolution. 

The  VICE  PRESIDENT.  The  Senate  is  now 
dividing,  and   no  motion  is  in  order  at  this  time. 

When  the  election  of  a  Chaplain  was  consum- 
mated— 

Mr.  DOOLITTLE.  I  made  a  motion  to  take 
up  and  concur  with  the  resolution  just  presented 
from  the  House  of  Represcntalives;  but  it  is  more 


1863, 


THE  CONGRESSIONAL  GLOBE. 


13 


in  accordance  with  the  proceedings  in  the  Senate 
ihiU  all  matters  of  this  kind  should  go  to  a  com- 
mittee. Although  I  liave  no. doubt  whatever  that 
we  sliall  arrive  at  the  same  result,  I  move  now, 
instead  of  concurring  in  the  resolution,  that  it  lie 
on  the  table  until  the  Committee  on  Military  Af- 
fairs shall  have  been  appointed,  and  1  shall  then 
move  its  reference  to  that  committee. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion from  the  House  of  Representatives  will  have 
its  first  reading. 

The  joint  resolution  (H.  R.  No.  1)  of  thanks 
to  JVIajor  General  Ulysses  S.  Grant  and  the  offi- 
cers and  soldiers  who  have  fought  under  his 
command  during  this  rebellion,  and  providing 
that  the  President  of  the  United  States  shall  cause 
a  medal  to  be  struck  to  be  presented  to  Major 
General  Grant  in  the  name  of  the  people  of  the 
United  Slates  of  America,  was  read  twice  by  its 
title. 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Wisconsin  will  not  bury  the  resolution.  The 
whole  country  knows,  without  its  being  repeated, 
what  General  Grant  has  done;  the  history  of  his 
transactions  is  before  the  world;  and  I  presume 
every  Senator  is  ready,  without  investigation,  to 
vote  for  the  resolution.  I  think  it  would  l)e  much 
more  appropriate  to  pass  it  at  once  as  it  has  come 
from  the  House  of  Representatives,  and  unan- 
imously; and  i  hope  we  may  have  the  unanimous 
consentof  the  Senate — that,  of  course,  is  the  only 
way  in  which  it  can  be  done — to  its  consideration 
and  passage  now. 

The  VICE  PRESIDENT.  Does  tlie  Senator 
ask  the  unanimous  consent  of  the  Senate  for  the 
further  consideration  oftliis  resolutionat  the  pres- 
ent lime? 

Mr.  TRUMBULL.     I  do.  . 
The  VICE  PRESIDENT.     Is  there  any  ob- 
jection.' 

Mr.  FESSENDEN  rose. 
The  VICE  PRESIDENT.     Does  the  Senator 
from  Maine  rise  to  object? 

Mr.  FESSENDEN.  I  rise  to  make  a  remark. 
The  VICE  PRESIDENT.  The  whole  thing 
is  out  of  order  unless  the  siubject  is  before  the  Sen- 
ate; and  it  is  notbefore  the  Senate  unless  they  con- 
sent to  consider  it.  TheChair  hears  no  objection. 
The  Senator  from  Maine. 

Mr.  HALE.  The  Senator  from  Maine  took  the 
floor,  and  of  course,  while  he  had  the  floor,  no- 
body else  had  a  right  to  rise.  The  Chair  now  says 
nobody  has  risen  to  object.  Nobody  had  aright 
to  rise. 

The  VICE  PRESl  DENT.  The  Senator  from 
Maine  was  not  recognized  for  the  purpose  of  ad- 
dressing the  Senate.  The  Chair  inquired  if  he  rose 
to  address  the  Senate;  but  if  another  Senator  had 
risen  to  interpose  an  objection,  the  Chair  would 
have  recognized  in  that  Senator  a  preliminary 
right. 

Mr.  FESSENDEN.  If  the  President  had  al- 
lowed me  to  be  heard,  he  would  have  perceived 
that  I  rose  for  the  purpose  of  asking  unanimous 
consent  to  make  a  remark  in  the  present  stage  of 
proceedings  before  the  resolution  was  taken  up. 

The  VICE  PRESIDENT.  The  Senator  will 
proceed,  if  there  be  no  objection. 

Mr.  FESSENDEN.  1  did  not  say  that  I  in- 
tended to  object,  but  i  rose  to  ask  the  unanimous 
consent  of  the  Senate  to  make  a  single  remark  in 
response  to  what  was  said  by  the  Senator  from 
Illinois,  and,  if  there  is  no  objection,  1  suppose  I 
can  do  it. 

,  The  VICE  PRESIDENT.  The  Chair  hears 
no  objection;  the  Senator  will  proceed. 

Mr.  FESSENDEN.  What  I  wished  to  say 
was  this:  I  presume  there  is  no  Senator  who  is 
not  perfectly  ready  to  vote  for  this  resolution.  I 
am,  for  one.  1  acknowledge  and  feel  the  services 
of  General  Grant  and  his  army  as  sensibly  as  any 
man  present,  and  I  certainly  shall  not  put  myself 
in  the  altitude  of  interposing  a  single  objection  to 
thepresentconsideration  ot  the  resolution,  because 
that  would  be  invidious;  but  I  rose  simply  for  the 
purpose  of  saying  that  in  my  judgment  it  will  be 
ijuitc  as  acceptable  to  General  Grant  and  that  army 
to  have  the  regular  course  of  proceeding  taken, 
the  resolution  referred  to  and  reported  back  from 
the  committee  with  the  unanimous  recommenda- 
tion that  it  pass,  and  then  a  unanimous  vote  ujwn 
it,  a.s  to  take  it  now  on  the  instant,  on  the  ground 
that  nobody  will  object  to  it.  The  reason  why, 
in  my  judgment,  that  would  be  quite  as  compli- 


mentary and  better,  is  this:  although  we  may 
have  no  doubt  about  it  in  this  particular  case, 
there  may  be  other  cases  in  which  we  may  doubt. 
It  will  be  quite  as  comfilimentary,  I  say,  and  we 
shall  riius  gain.  How  gain?  By  not  setting  a 
bad  precedent,  and  not  having  it  said  to  us  here- 
after with  reference  to  the.se  matters,  "  You  did 
it  in  the  case  of  General  Grant;  why  withhold  it 
now?"  and  having  everything  go  contrary  to  the 
rule  and  order  of  a  dignified  body  which  has  rec- 
ognized modes  of  doing  business.  I  cannot  con- 
ceive of  anything  that  is  to  be  gained  by  breaking 
over  the  ordinary  and  customary  rule,  while  1  can 
see  that  much  may  be  lost  by  exposing  ourselves 
to  the  precedent  that  we  shall  have  thus  estab- 
lished in  the  beginning  of  the  session.  1  am  op- 
posed to  it  on  principle,  because  I  have  seen  the 
evil  effects,  time  and  again,  of  our  acting  like  a 
town  meeting,  thinking  because  there  is  no  dis- 
pute on  a  particular  subject  we  must  therefore 
push  it  at  the  instant.  Siill,  sir,  i  shall  not  put 
myself  in  the  position  of  objecting  to  the  consid- 
eration of  the  resolution. 

Mr.  TRUMBULL.  I  presume  tliatthe  Sena- 
tor from  Maine,  as  well  as  myself,  desires  to  ex- 
press this  compliment  in  the  mostgratifying  way 
to  General  Grant  and  the  brave  soldiers  under  his 
command.  I  thought  it  would  be,  perhaps,  more 
a'cceptable  to  have  passed  the  resolution  at  once, 
by  the  unanimous  consent  of  the  Senate,  without 
its  reference  to  a  committee.  If,  however,  it  will 
be  more  agreeable  to  the  feelings  of  a  single  Sen- 
ator, who  I  know  feels,  as  I  do,  a  great  debt  of 
gratitude  to  General  Grant  and  the  brave  soldiers 
he  has  led,  I  shall  not  ask  unanimous  consent  for 
its  consideration  to-day.  1  shall  not  press  that,  if 
the  other  course  is  thought  more  agreeable,  for  1 
wish  to  put  no  Senator  in  the  position  of  object- 
ing to  a  resolution  which  I  know  in  his  heart  he 
is  for. 

Mr.  FESSENDEN.  Certainly;  I  urn  for  it 
with  all  my  heart. 

Mr.  TRUMBULL.     I  withdraw  my  motion. 

The  VICE  PRESIDENT.  Then  the  resolu- 
tion will  lie  on  the  table,  for  reference  at  the  appro- 
priate time. 

USE  OP  CONGllTSSSIONAL  LIBRARY. 

Mr.  WADE.  I  ask  the  unanimous  consent  of 
the  Senate  to  introduce  a  joint  resolution,  and  if 
there  be  no  objection  I  shall  ask  for  its  present 
consideration. 

Leave  was  granted  to  introduce  a  joint  resolu- 
tion (S.  No.  1)  allowing  the  use  of  the  Congres- 
sional Library  to  the  justices  of  the  supreme  court 
of  the  District  of  Columbia;  and  it  was  read  the 
first  time. 

Mr.  FESSENDEN.  Let  that  lie  on  the  table, 
and  go  to  a  committee  when  the  committees  shall 
have  been  appointed. 

The  VICE  PRESIDENT.  It  being  objected 
to,  the  resolution  will  lie  over. 

Mr.  HALE.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  9,  1863. 
The  House  met  at  twelve  o'clock,  m. 
ThoJournalofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER.  The  Chair  desires  to  state 
to  the  House  that,  unless  there  be  objection,  he 
will  present  to  the  House  each  morning  such 
executive  communications  aS  may  be  upon  the 
Speaker's  table,  to  be  disposed  of  unless  they  give 
rise  to  debate;  in  which  case  they  will  be  with- 
drawn and  taken  up  in  order. 

No  objection  was  made. 

treasurer's  accounts. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Treasury  Department,  trans- 
mitting the  accounts  of  tlie  Treasurcrof  the  Uni- 
ted States  for  the  third  and  fourth  quarters  of 
1861,  and  the  first  and  second  quarters  of  1862; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

rOST  OFFICE  EXPENDITURES. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Treasury  Department, 
transmitting  the  accounts  of  the  Treasurer  of  the 
United  States,  of  the  rcceiplsand  expenditures  of 


the  Post  Office  Department  for  the  year  1863; 
which  was  referred  to  the  Committee  on  Expend- 
itures of  the  Post  Office  Department, and  ordered 
to  be  pryited. 

VISIT    TO    RUSSIAN    FLEET. 

The  SPEAKER  also  laid  before  the  House  the 
following  communication   from  the  Secretary  of 

State: 

Unofficial.]  Department  ok  Statk, 

Washington,  Decemher  8,  1863. 
Sir:  Admiral  Lossowski  has  intimated  to  me  a  wish,  on 
his  part  and  that  of  llie  other  oflicers  of  tlie  Russian  naval 
vessels  now  here,  to  receive  on  board  of  tliem  members  of 
Congress  and  the  ladies  of  Iheir  families.  I  will  conse- 
quently tliaiik  you  to  ascertain  and  Id  me  know  wlien  it 
would  be  agreeable  to  members  to  make  the  visit. 
I  Jiavc  tlie  honor  to  be,  sir,  voiir  obedient  servant, 

VVILLIAM  H.  SEWARD. 
Hon.  SciiiDYLER  Colfax, 

Speaker  of  the  House  of  Representatives. 

Mr.  POMEROY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  invitation  of  Admiral  Lessowski  be 
accepted,  and  that  Saturday  oftliis  week,  at  noon,  be  fixed 
for  such  reception,  and  that  tlie  Clerk  be  requested  to  com- 
municate the  action  of  the  House  to  theSecretary  of  State. 

ADJOURNMENT    OVER. 

Mr.  STEVENS.  I  rise  to  make  the  privileged 
motion,  that  when  the  House  adjourns  to-day,  it 
adjourn  to  meet  on  Monday  next. 

Mr.  HOLMAN.  That  is  longer  than  we  can 
adjourn  under  the  Constitution. 

Mr.  STEVENS.  It  has  frequently  been  done. 
There  are  only  three  working  days  interveiiing. 
However,  if  there  is  objection  made,  I  will  with- 
draw the  resolution. 

Mr.  HOLMAN.     I  object. 

EXCHANGE  OF  PRISONERS. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  consideration  of  the  following  resolution, 
yesterday  submitted  by  Mr.  Cox,  and  laid  over 
for  one  day  under  the  rules: 

Resolved,  That  the  President  of  the  United  States  be  re- 
spectfully and  urgently  requested  to  take  immediate  steps 
for  the  exchange  of  sucli  of  our  prisoners  as  are  now  con- 
fined in  the  prisons  of  the  South ;  and  that  he  be  requested 
to  communicate  to  tliis  House  all  correspondence  in  the 
War  Department  with  reference  to  tlie  exchange  of  pris- 
oners. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  that  resolution  by  striking  out  all  after  the 
word  "  resolved,"  and  inserting  the  following: 

That  tliis  House  approve  of  the  constant  and  statesman- 
like efiorts  of  the  Administration  to  secure  the  exchange 
of  our  prisoners  now  in  the  hands  of  the  rebels  ;  and  that 
it  is  hereby  recommended  that  such  efioits  be  continued  to 
secure  the  excliange  of  our  prisoners  now  in  southern  pris- 
ons. 

Upon  that  amendment  I  ask  the  previous  ques- 
tion. 

Mr.  STEVENS.  As  this  is  all  unneces.sary,  I 
move  to  lay  the  whole  subject  on  the  table. 

Mr.  COX.  Upon  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordei-cd. 

Mr.  STEVENS.  If  there  is  to  be  any  diffi- 
culty about  this  matter,  I  withdraw  my  motion. 

Mr.  COX.  I  think  I  was  entitled  to  the  flooi 
upon  this  resolution  when  it  came  up  this  morn- 
ing:. 

The  SPEAKER.  The  gentleman  was  entitled 
to  the  floor;  but  he  did  not  claim  it,  and  the  Chair 
awarded  it  to  the  gentleman  from  Illinois. 

Mr.  LOVEJOY.  I  suggest  to  my  colleague 
that  he  modify  his  substitute  by  adding  after  the 
word  "  statesmanlike"  the  word  "  humane." 

Mr.  WASHBURNE,  of  Illinois.  I  will  ac- 
cept that  amendment,  a'nd  now  renew  the  deiTiand 
for  the  previous  question. 

Mr.  MALLORY  addressed  the  Speaker. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  MALLORY.  I  raise  the  question  of  order 
that  the  gentleman  having  withdrawn  his  demaiid 
for  the  previous  question  to  introduce  his  amcnd- 
inent,  debate  is  now  in  order. 

The  SPEAKER.  The  gentleman  from  Illinois 
renewed  the  demand  for  the  previous  question. 

Mr.  COX.  I  do  not  think  there  was  any  re- 
newal of  the  delmand  for  the  previous  question. 

The  SPEAKER.  The  Chair  states  that  he 
heard  the  gentleman  from  Illinois  renew  the  de- 
mand for  the  previous  question,  and  that  settles 
the  question. 

The  previous  question  was  seconded,  and  tlie 
main  (question  ordered  to  be  put. 
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Mr.  LOVEJOY  demanded  tlic  yeas  and  nays 
on  the  adoplion  of  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  affirmative — yeas  94,  nays  73;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  bald  win,  Baxter,  Beaman,  Jacob  B. 
Blair,  Blow,  Boiitwcll,  Boyd,  Urandegce,  Brooniall,  Wil- 
liam G.  Brown,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb, 
Cole,  Creswell,  Henry  Winter  Davis,  Tliomas  T.  Davis, 
Dawes,  Deming,  Dixon,  Donnelly,  Driggs,  Dnrnont,  Eck- 
ley,  Eliot,  Farnsvvortl),  Fenton,  Frank,  Garfield,  Gooch, 
Grinncll,  iligby.  Hooper,  Hotclikiss,  Asahel  W.  Hulibard, 
John  H.  Hubbaid,  Hulburd,  Jenekes,  Julian,  Kasson,  Kol- 
ley,  Francis  W.  Kellogg,  Loan,  Longyear,  Lovejoy,  Mar- 
vin, McBride,  IMcClurg,  Mclndoe,  Samuel  F.  Miller, 
Moorhcnd,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  Price,  William  H.  Randall,  Alexander  H. 
Rice,  John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Scofield, 
Shannon,  Sloan,  Smithers,  Spaulding,  Starr,  Stevens, 
Thayer,  Thomas,  Upson,  Van  Valkenhiirgh,  Elihu  B. 
Washburnc,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilder,  Wilson,  Wiiidom,and  Woodbridge — 94. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James 
S.  Brown,  Chanler,  Coffroth,  Cox,  ("ravens,  Dawson,  Det!- 
nison,  Eden,  Edgerton,  Eldridge,  English,  Finck,  Ganson, 
Grider,  Griswold,  Hall,  Harding,  Harrington,  Benjamin  G. 
Harris,  Charles  M.  Harris,  Herrick,  Holinan,  Hutchins, 
Philip  Johnson,  William  Johnson,  Kalbtleisch,  Kernan, 
King,  Knapp,  Law,  Lazear,  Le  Blond,  Long,  Mallory, 
Marcy,  McAllister,  McDowell,  McKinney,  Middleton, 
William  H.  Miller,  James  R.  Morris,  Morrison,  Nelson, 
Noble,  Odell,  John  O'Neill,  Pendleton,  Perry,  Radford, 
Samuel  J.  Randall,  Robinson,  Rogers,  Scott,  Stebbins,Wil- 
liam  G.  Steele,  Stiles,  Strouse.  Sweat,  Voorhees,  Wads- 
worth,  Wheeler,  Chilton  A.  White,  Joseph  W.  Wliite, 
Winfield,  Fern.indo  Wood,  and  Ycaman — 73. 

So  the  amendment  was  agreed  to. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution  as  amended. 

The  yeas  and  nays  were  ordered. 

Tlic  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  106,  nays  46;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  Baily,  John  D.  Baldwin,  Baxter,  Beainan,  Blaine, 
Jacob  B.  Blair,  Blow,  Boulwell,  Boyd,  Brandegee,  Broom- 
all,  James  S.  Brown,  WilHam  G.  Brown,  Ambrose  W. 
Clark,  Freeman  Clarke,  Cobb,  CoflTroih,  Cole,  Creswell, 
Henry  Winter  Davis,  Tlionias  T.  Davis,  Dawes,  Deming, 
Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot,  Farns- 
worlh,  Fenton,  Frank.  Garfield,  Gooch,  Grinncll, Griswold, 
Hale,  Higby,  Hooper,  Hotclikiss,  Asahil  W.  Hubbard,  John 
H.  Ilnbliard,  Hiilburd,  Jcnckcs,  Julian,  Kasson,  Kelley, 
Francis  W.  Kellog;.',  Lazear,  Loan,  Longyear,  Lovejoy, 
Marvin,  McAllister,  iMcBride,  McClurg,  Mclndoe,  Samuel 

F.  Miller,  Moorliead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Odell,  Charles  O'Neill,  John 
O'Neill,  Orth,  Patterson,  Perham,  Pike,  Pomeroy,  Price, 
William  tL  Randall,  Alexander  IL  Rice,  John  H.  Rice, 
Edward  H.  Rollins,  Schenck,  Scofield,  Shannon,  Sloan, 
Smith,  Smilliers,  Spaulding,  Starr.  Stevens,  Thayer, 
Thomas,  Upsoti,  Van  Valkenbnrgli,  Elihu  B.  Washburne, 
William  B.  Washburn,  Webster,  Wlialey,  Wheeler,  Wil- 
liams, Wilder,  Wilson,  Windom,  and  Woodbridge — 106. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Brooks,  Chanler,  Cox,  Eden, 
Eldridge,  Finck,  Ganson,  Harding,  Harrington,  Benjamin 

G.  Harris,  Charles  M.  Harris,  Herrick,  Philip  Johnson, 
Kalbfleisch,  Kernan,  King,  Knapp,  Le  Blond,  Long,  Mal- 
lory, Marcy,  McDowell,  McKinney,  Middleton,  James  R. 
Morris,  Morrison,  Nelson,  Noble,  Pendleton,  Perry,  Sam- 
uel J.  Randall,  Robinson,  Rogers,  Scott,  Stiles,  Strouse, 
Sweat.  Voorlices,  Wadsworth,  Chilton  A.  White,  Joseph 
W.  Wiiite,  and  Fernando  Wood — 46. 

So  the  resolution,  as  amended,  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  to  lay  the  niction  to 
reconsider  on  tiio  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THK  PRESIDENT. 

A  message  in  writing  from  the  President  of  the 
United  States  was  here  received  by  Mr.  Nicolay, 
Private  Secretary  of  tlie  President. 

The  message  was  talcen  from  the  Si)cakor's 
table,  and  read.  [It  will  be  published  in  the  Ap- 
pendix.] 

The  reading  of  the  message  was  frequently  in- 
eriuptcd  by  applause. 

PRINTING  OF  THE  MESSAGE. 

Mr.  STEVENS.  I  move  that  the  message  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  that  fifty  thousand  copies 
be  printed  for  the  use  of  the  House. 

The  SPEAKER.  The  motion  for  the  printing 
f:f  fifty  thou.sand  extra  copies  of  tiic  message  will, 
undi  r  the  rules,  be  referred  to  the  Committee  on 
Priming. 

The  motion  to  refer  and  print  the  usual  num- 
ber of  copie.s  was  adopted. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
teii  minutes  to  two  o'clocic,  p.  m.,)  the  House 
adjourned. 


IN  SENATE. 

Thursday,  December  10,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalof  yesterday  was  read  andapproved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Interior,  com- 
municating, incompliance  with  law,  the  accounts 
of  the  superintendent  of  Indian  affairs  for  the 
southern  superintendency ,  for  the  first  and  second 
quarters  of  the  year  1863,  of  disbursements  for  cer- 
tain Indian  tribes;  and  also  the  accounts  of  the 
said  superintendent  of  disbursements  for  the  third 
quarter  of  1863;  which  was  ordered  to  lie  on  tlie 
table. 

PETITIONS. 

Mr.  SUMNER.  I  present  a  petition  from  the 
president  and  students  of  the  Meadville  (Penn- 
sylvania) Theological  School,  in  which  they  earn- 
estly pray  that  Congress  will  pass,  at  the  earliest 
practicable  day,  an  act  emancipating  all  persons 
of  African  descent  held  to  involuntary  service  or 
labor  in  the  United  States.  I  move  that  it  lie  on 
the  table. 

The  motion  was  agreed  to. 

Mr.  FOSTER.  I  present  the  petition  of  H. 
Gould  Rogers,  grandson  of  Edward  Rogers,  an 
officer  of  the  revolutionary  Navy,  praying  com- 
pensation for  the  revolutionary  services  of  his 
grandfather,  and  for  moneys  expended  by  him 
during  the  revolutionary  war.  I  ask  that  it  may 
lie  on  the  table  until  tlie  committee  appropriate 
to  the  subject  shall  have  been  announced. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued. 

Mr.  RAMSEY.  I  present  a  petition  from 
paymasters'  clerks,  in  the  several  pay  districts 
throughout  the  United  States,  and  also  a  petition 
from  certain  paymasters  on  the  same  subject,  re- 
spectfully requesting  that  the  act  of  Congress, 
approved  August  12,  1848,  be  so  amended  as  to 
increase  the  annual  pay  of  paymasters'  clerks  to 
$1,400.  The  petitioners  suggest  that,  in  consider- 
ation of  their  duties,  expenses,  and  risks  of  life, 
they  are  entitled  to  remuneration  at  least  equal  to 
that  of  clerks  in  similar  positions  in  the  civil  de- 
partments of  the  Government.  I  move  that  it  lie 
on  the  table. 

The  motion  was  agreed  to. 

Mr.  JOHNSON.  I  presentthepetitionofCom- 
modore  William  D.  Porter  in  behalf  of  himself 
and  the  officers  and  crew  of  the  gunboat  Essex, 
asking  for  bounty  for  the  destruction  of*  the  rebel 
iron-clad  ram  Arkansas, undertheactof  Congress 
in  relation  to  that  subject;  and  I  move  that  it  be 
laid  on  the  table  until  the  committeeo  shall  have 
been  appointed. 

The  motion  was  agreed  to. 

NOTICES  OP  BILLS. 

Mr.  GRIMES  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  entitled  an  act  to  en- 
courage enlistments  in  the  naval  service  of  the 
United  States,  and  to  credit  such  enlistments  upon 
the  military  quotas  of  the  respective  States. 

Mr.  SUMNER  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  repeal  all  acts  of 
Cougress  for  the  rendition  of  fugitive  slaves, 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  FOOT,  it  was 
Ordered,  That  when  the  Senate  adjourns  to  day,  it  be  to 
meet  on  Monday  next. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Sen- 
ate do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.     

HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  10,  18G3. 
The  House  met  at  twelve  o'clock,  m. 
The  Journal  ofycsterday  was  read  and  approved. 

INDIAN  DISBURSEMENTS. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Department  of  the  Interior, 
transmitting  nccouiiis  of  the  superintendent  and 
agents  of  Indians  in  the  soutiicrn  superintend- 
ency,as  required  by  nctof  Congress,  for  disburse- 
ments made  for  various  Indian  tribes;  which  was 
referred  to  the  Committee  on  Indian  Affairs,  and 
ordered  to  be  printed. 


INVITATION  TO  VISIT  THE  RUSSIAN  FLEET. 

The  SPEAKER  also  laid  before  the  House  the 
following  unofficial  letter  from  the  Secretary  of 
State: 

Unofficial.]  Department  of  State, 

Washington,  December  9,  1863. 

Sir:  The  Russian  minister  has  intimated  to  me  that  the 
Admiral  will  be  ready  to  recei%'e  members  of  Congress  and 
the  ladies  of"  their  families  on  Saturday  next.  Boats  will 
be  ready  at  the  navy-yard  at  twelve  o'clock,  noon,  on 
that  day,  to  take  them  on  board. 

I  have  the  honor  to  be,  your  obedient  servant, 

WAL  H.  SEWARD. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

Mr.  WASHBURNE,  of  Illinois.  What  dis- 
position has  been  made  of  the  letter? 

The  SPEAKER.  It  was  only  read  for  the 
information  of  the  House. 

ADJOURNMENT  OVER. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
when  the  House  adjourns  to-day  it  adjourn  to 
meet  on  Monday  next. 

The  motion  was  agreed  to. 

Mr.  HOLMAN.  I  call  for  the  regular  order 
of  business. 

BILLS  UNDER  THE  RULES. 

Mr.  FENTON.  I  desire  to  give  notice  of  the 
introduction  of  a  bill. 

The  SPEAKER.  Under  the  rules  the  notice 
of  the  introduction  of  bills  can  be  sent,  in  writing, 
to  the  Clerk's  desk,  and  will  be  enered  upon  the 
Journal.  Otherwise  the  Clerk  wih  not  be  able  to 
know  what  bills  and  joint  resolutions  it  is  pro- 
posed to  present.  The  Chair  deems  it  necessary 
to  make  this  statement  at  this  time. 

States  will  now  be  called  for  resolutions,  un-der 
which  bills  on  leave  may  be  presented,  beginning 
with  the  State  of  Maine. 

Mr.  WASHBURNE,  ot  Illinois.  Are  bUls  to 
be  introduced  for  reference? 

The  SPEAKER.    Yes,  sir. 

Mr.  WASHBURNE,  of  Illinois.  But  there 
are  no  committees. 

Mr.  PENDLETON.  That  d'oes  not  matter; 
the  committees  will  be  appointed.  I  call  for  the 
regular  order  of  business. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  House  do  now  adjourn.  [Cries  of  "No!" 
"No!"] 

Mr.  PENDLETON.  Let  us  introduce  bills 
and  joint  resolutions,  for  reference. 

The  House  refused  to  adjourn. 

MISSOURI  CONTESTED  SEAT. 

Mr.  HALL.  I  rise  to  a  privileged  question. 
I  present  the  memorial  of  Thomas  L.  Price,  con- 
testing the  seat  of  Hon.  Joseph  W.  McClurg, 
Representative  from  the  fifth  congressional  dis- 
trict of  Missouri,  and  move  that  it  be  referred  to 
the  Committee  of  Elections. 

The  motion  was  agreed  to. 

ELECTION   OF  CHAPLAIN. 

Mr.  COX.  I  call  for  the  regular  order  of  busi- 
ness, which  is  the  call  of  States  for  the  introduc- 
tion of  bills  and  joint  resolutions. 

Mr.  LOVEJOY.  We  have  not  yet  elected  a 
Chaplain  for  this  Congress. 

The  SPEAKER.  If  that  be  urged  it  will  be 
first  in  order,  as  it  has  been  held  to  be  a  question 
of  privilege  connected  with  the  organization  of 
the  House. 

Mr.  STEVENS.  I  move  that  the  House  do 
now  proceed  to  the  election  of  a  Chaplain  for  tlie 
Thirty-Eighth  Congress.  , 

The  molion  was  agreed  to. 
,  The  SPEAKER.     Nominations  are  now  in 
order. 

Mr.  STEVENS.  I  nominate  Rer.  Thomas  H. 
Stockton,  who  was  the  Chaplain  of  the  last  Con- 
gress. 

Mr.  SPAULDING  nominated  Rev.  Frederick 
T.  Brown. 

Mr.  MILLER,  of  Pennsylvania,  nominated 
Rev.  Daniel  Gans. 

Mr.  GRINNELL  nominated  Rev.  W.  W. 
Wood,  of  Iowa. 

Mr.  ROGERS  nominated  Rev.  N.  Pettit,  of 
New  Jersey. 

Mr.  DRIGGS  nominated  Parson  Brownlow,of 
Tennessee. 

Mr.  O'NEILL,  of  Ohio,  nominated  Rev.  B. 
A.  Muguire. 
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Mr.  COX  nominated  Bishop  Hoplcins,  of  Ver- 
mont. 

Mr.  STEVENS  nominated  Rev.  Nathan  Lord, 
of  New  Hampshire. 

Mr.  WILDER  nominated  Rev.  Mr.  Channing, 
of  Washington. 

Mr.  LOVEJOY  nominated  Rev.  Henry  Ward 
BcccliBr. 

Mr.  WASHBURNE,  of  Illinois.  I  nominate 
Rev.  Mr.  Channing. 

The  SPEAKER.  He  has  been  nominated 
already. 

Mr.  LOVEJOY.  I  withdraw  my  nomination, 
and  go  with  my  colleague  for  Rev.  Mr.  Channing. 

The  SPEAKER  appointed  Messrs.  Miller, 
of  Pennsylvania,  Spauluing,  Grinnell,  and 
Rogers,  as  tellers. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
Cleric  to  read  the  134th  rule. 

The  Clerk  read  it,  as  follows: 

"No  person  except  members  of  the  Senate,  their  Secre- 
tary, heads  of  Departments,  the  President's  Private  Secre- 
tary, foreign  ministers,  the  Governor  for  the  time  being  of 
any  State,  Senators  and  Representatives  elect,  and  judges 
of  the  SuprenieCourt  of  the  UnitedStatesandof  the  Court 
of  Claims,  shall  be  admitted  within  the  Hall  of  the  House 
of  Representatives. " 

The  SPEAKER.  The  notice  of  the  House 
being  called  to  this  matter,  the  Doorkeeper  will 
see  that  the  rule  just  read  is  enforced. 

The  House  then  proceeded  to  vote  t)ira  Doce  for 
Chaplain.  Before  the  result  was  announced,  a 
large  number  of  members  changed  their  votes, 
concentrating  on  the  two  highest  candidates. 
The  tellers  made  the  following  report: 
Whole  number  of  votes,  163;  necessary  to  a 
choice,  82;  of  which — 

Rev.  William  Henry  Channing  received 83 

Rev.  Bishop  Hopkins 54 

Kev.  Thomas  H.  Stoclcton 14 

Rev.  B.  A.  Maguire 5 

Rev.  W.  G.  Brovvnlow 4 

Rev.  N.  Pettit 2 

Rev.  Daniel  Gans 1 

The  following  is  the  vote  in  detail: 

For  Mr.  Channing — Messrs.  Alley,  Allison,  Ames,  An- 
derson, Arnold,  Asliley,JohnD. Baldwin,  Baxter,  Beamaii, 
Blaine,  Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brande- 
gce,  Broomall,  Ambrose  W.  Clark,  Cobb,  Cole,  Cresvvell, 
Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Donnelly,  Du- 
niont,  Eckley,  Eliot,  Farnsworth,  Garfield,  Gooch,  Grin- 
nell,  Higby,  Hooper,  Hotchkiss,  Asahel  W.Hubbard,  John 
H.  Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kelley, 
Orlando  Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin,  Mc- 
Bridc,  McClurg,  Mclndoe,  Samuel  F.  Miller,  Morrill, Daniel 
Morris,  Amos  Myers,  Leonard  MyerK,  Norton,  Charles 
O'Neill,  Onli,  Patterson,  Perliam,  Pike,  Pomeroy,  Price, 
Alexander  H.  Rico,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Smithers,  SpauUling, 
Thayer,  Tracy,  Upson,  Van  Valkenburgh,  Eliliu  B.Wash- 
burne,  William  B.  Washburn,  Williams,  Wilder,  Wilson, 
Wjndoin,  and  Woodbridge. 

For  Mr.  Hopkins — Messrs.  James  C.  Allen.  William  J. 
Allen,  Ancona,  Bliss,  James  S.  Brown,  Coffroth,  Cox,  Cra- 
vens, Dawson,  Dcnnison,  Eden,  Edgerton,  Eldridge,  Eng- 
lish, Grider,  Hall,  Harding,  Harrington, Benjamin G.  Harris, 
Charles  M.  Harris,  Herrick,  Holman,  William  Johnson, 
Kalbfleisch,  King,  Knapp, Law,  Lazear,Le  Blond, Mallory, 
Marcy,  McAllister,  McDowell,  McKinney, William  H.Mil- 
ler, James  R.  Morris,  Nelson,  Noble,  Pendleton,  Samuel 
J.  Randall,  Robinson,  James  S.  Rollins,  Ross,  Scott,  Steb- 
bins,  John  B.  Steele,Voorhees,  Wadsworth,  Ward,  Chillon 
A.  White,  Joseph  W.  White,  Winfield,  Fernando  Wood, 
and  Yeaman. 

For  Mr.  Stockton — Messrs.  William  G.  Brown,  Freeman 
Clarke,  Clay,  Fenton,  Frank,  Hale,  Hutdiins,  Moorhead, 
Odell,  William  H.  Randall,  Stevens,  Stuart,  Thomas,  and 
Webster. 

For  Mr.  Maguire — Messrs.  Chanler,  Finck,  Kernan, 
Long,  and  John  O'Neill. 

For  Mr.  Brownlow — Messrs.  Augustus  C.  Baldwin, 
Brooks,  Driggs,  and  Whaley. 

For  Mr.  Pettit — Messrs.  Ganson  and  Rogers. 

For  Mr.  Gans — Mr.  Griswold. 

Rev.  William  Henry  Channing,  of  the  Dis- 
trict of  Columbia,  having  received  a  majority 
of  all  the  votes  cast,  was  declared  duly  elected 
Chaplain  of  the  House  of  Representatives  for  the 
Thirty-Eighth  Congress. 

CONTESTED  ELECTION. 

Mr.  RANDALL,  of  Kentucky.  I  rise  to  a  ques- 
tion of  privilege.  I  present  the  memorial  of  John 
P.  Bruce,  contesting  the  election  of  Benjamin 
Loan,  from  the  seventh  congressional  district  of 
Missouri.  I  move  that  it  be  referred  to  the  Com- 
mittee of  Elections. 

The  motion  was  agreed  to. 

REPORT  OP  THE  SECRETARY  OF  THE  TREASURY. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  annual  report  of  the  Secre- 
tary of  the  Treasury;  which  was  referred  to  the 


Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

ORDER  OF  PROCEEDING. 

Mr.  J.  C.  ALLEN.  I  call  for  the  regular  or- 
der of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  States  for  resolutions,  under 
which  bills  of  which  previous  notice  has  been 
given  may  be  introduced  on  leave. 

Mr.  FENTON.  I  ask  for  the  reading  of  the 
115th  rule. 

The  Clerk  read  the  rule,  as  follows: 

"  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least 
one  day 's  notice  shall  be  given  of  the  motion  in  the  House, 
or  by  filing  a  memorandum  thereof  with  the  Clerk,  and 
having  it  entered  on  the  Journal ;  and  the  motion  shall  be 
made,  and  the  bill  introduced,  if  leave  is  given,  when  reso- 
lutions are  called  for;  such  motion,  or  the  bill  when  intro- 
duced, may  be  committed." 

Mr.  FENTON.  I  have  accomplished  all  I  de- 
sired by  the  reading  of  the  rule. 

The  SPEAKER.  The  Clerk  will  read  from 
Barclay '.s  Digest,  page  20,  the  comment  on  this 
rule. 

The  Clerk  read,  as  follows: 

"The  notice  above  referred  to  is  rarely  given  in  the 
House,  (it  being  in  order  to  give  it  there  only  when  reso- 
lutions are  in  order,)  but  is  usually  given  to  the  Clerk  by 
sending  to  liim  a  written  memorandum  in  this  form :  '  Mr. 

gives  notice  that  to-morrow  or  on  some  subsequent 

day  he  will  ask  leave  to  introduce  a  bill ;'  here  insert  its 
title." 

The  SPEAKER.  Although  the  115th  rule 
allows  members  the  alternative  of  giving  notice 
of  bills  in  the  House,  or  by  filing  it  with  the 
Clerk,  really  no  member  has  the  right  to  rise 
and  give  such  notice,  without  unanimous  con- 
sent, except  when  his  State  is  called  for  resolu- 
tions. This  morning  the  gentleman  from  Indiana 
[Mr.  Holmav]  demanded  the  regular  order  of 
business,  which  was  the  call  of  States  for  reso- 
lutions. When  the  State  of  New  York  was 
reached,  the  gentleman  froin  New  York  [Mr. 
Fenton]  would  have  been  in  order  in  giving  his 
notice,  but  at  the  time  he  proposed  to  give  it  it 
was  not  in  order,  and  could  not  be  indulged  in 
without  unanimous  consent. 

Mr.  FENTON.  I  supposed  that,  as  no  objec- 
tion was  made  in  the  House,  that  consent  was 
given. 

The  SPEAKER.  Objection  was  made  by  the 
gentleman  from  Indiana  demanding  the  regular 
order  of  business  twice,  which  shut  out  every- 
thing but  the  regular  order,  except  questions  of 
privilege  and  privileged  questions. 

Mr.  FENTON.  1  presume  that  the  notice  I 
gave  was  properly  entered,  but  whether  it  was 
or  was  not,  I  now  move  that  the  House  adjourn. 

The  House  divided,  and  there  were — ayes,  78; 
noes,  68. 

So  the  motion  was  agreed  to;  and  thereupon 
(at  half  past  one  o'clock,  p.  m.)  the  House  ad- 
journed until  Monday  next. 


IN  SENATE. 
Monday,  December  14,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

CREDENTIALS. 

Mr.  MORGAN  (in  the  temporary  absence  of 
Mr.  Henderson)  presented  the  credentials  of 
Hon.  B.  Gratz  Brown,  chosen  by  the  Legisla- 
ture of  Missouri  a  Senator  from  that  State  to  fill 
the  vacancy  occasioned  by  the  expulsion  of 
Waldo  Porter  Johnson,  for  the  term  ending  March 
3,  1867.  The  credentials  were  read,  the  oaths  pre- 
scribed by  law  were  administered  to  Mr.  Brown, 
and  he  took  his  seat  in  the  Senate. 

FINANCE  REPORT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  annual  report  of  the  Secretary  of  the  Treas- 
ury on  the  finances;  which,  on  motion  of  Mr. 
Fessenden,  was  ordered  to  be  printed,and  a  mo- 
tion by.  him  to  print  extra  copies  was  referred  to 
the  Committee  on  Printing. 

APPOINTMENT  OF  COMMITTEES. 

Mr.  ANTHONY.  I  move  that  the  Senate  pro- 
ceed to  the  election  of  the  standing  committees  of 
the  body. 

The  VICE  PRESIDENT.     It  will  require  the 


unanimous  consent  of  the  Senate.     Is  there  any 
objection  ?    The  Chair  hears  none. 

Mr.  ANTHONY.  I  ask  that  the  Senate,  by 
unanimous  consent,  dispense  with  the  rule  which 
requires  that  the  committees  shall  be  elected  by 
ballot. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection .' 

Mr.  POWELL.  I  believe  it  has  been  the  cus- 
tom— with  a  single  exception  I  know  it  has  been 
since  I  have  had  a  seat  on  this  floor — for  the  ma- 
jority, in  forming  the  committees,  to  make  out  a 
list  assigning  to  their  own  members  the  places  de- 
sired for  them,  and  leaving  blanks  for  the  places 
to  be  filled  by  the  minority.  The  list  of  commit- 
tees was  passed  to  the  minority  for  the  purpose 
of  filling  the  blanks,  and  then  the  election  oc- 
curred in  the  mode  indicated  by  the  Senator  from 
Rhode  Island.  I  do  not  know  whether  any  gen- 
tleman on  our  side  has  seen  this  list  of  commit- 
tees or  not.  I  merely  wished  to  inquire  of  the 
Senators  in  the  majority  if  they  had  exhibited 
their  list  to  the  Senators  on  this  side,  in  order  that 
we  might,  in  accordance  with  the  custom  which 
has  prevailed  since  I  have  been  here,  with  the  sin- 
gle exception  of  the  last  Congress,  have  an  oppor- 
tunity of  designating  those  whom  we  wish  to  be 
upon  the  committees  on  our  side. 

Mr.  ANTHONY.  Perhaps  if  the  Senator  will 
allow  the  list  to  be  read 

Mr.  POWELL.  I  do  not  ask  that  the  list  be 
read;  I  merely  wish  to  know  if  Senators  on  the 
otiier  side  of  the  Chamber  have  conferred  with 
any  of  the  Senators  on  this  side. 

Mr.  ANTHONY.  I  am  not  aware  of  any 
communication  having  passed  between  the  ma- 
jority and  minority. 

Mr.  POWELL.  I  merely  wished  to  make 
that  inquiry;  that  was  all. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jcction  to  the  suspension  of  the  rules.'  The  Chair 
hears  none. 

Mr.  TRUMBULL.  I  should  like  to  reply  to 
the  suggestion  of  the  Senator  from  Kentucky.  I 
served  in  a  minority  in  the  Senate  for  a  number 
of  years,  and  I  am  quite  sure  that  the  majority 
at  that  time,  with  whom  the  Senator  from  Ken- 
tucky now  acts — I  do  not  remember  that  he  him- 
self was  here — presented  no  list  of  committees  to 
the  minority  to  fill  up. 

Mr.  CLARK.     It  was  done  once  or  twice. 

Mr.  TRUMBULL.  It  was  done  sometimes, 
but  it  was  not  the  uniform  practice  of  the  majority 
of  the  Senate.  I  served  here  for  two  years  with- 
out seeing  a  committee  in  session.  I  believe  I 
was  placed  on  some  committee,  but  it  never  met; 
and  1  was  placed  there  not  by  any  action  of  the 
minority  with  whom  I  acted,  and  which  at  that 
time,  I  think,  constituted  fifteen  members  of  the 
Senate.  I  merely  wish  to  correct  the  statement 
of  the  Senator  from  Kentucky,  as  to  its  having 
been  the  uniform  practice,  with  the  exception, 
perhaps,  of  the  last  Congress,  to  submit  a  list  of 
committees  to  the  minority  of  the  Senate,  leaving 
blanks  for  them  to  fill.  Such  was  not  the  practice 
uniformly  when  the  Democrats  were  in  power. 
They  sometimes  did  so,  and  sometimes  did  not. 

Mr.  POWELL.  Mr.  President,  the  Senator 
from  Illinois  desired  to  correct  my  statement. 
My  statement  was  in  every  particular  correct.  I 
did  not  state  what  had  been  the  custom  before  I 
entered  this  body.  My  statement  was,  that  since 
I  had  been  a  member  of  the  Sena'te,  the  Demo- 
cratic party,  each  session,  sent  to  the  opposition 
a  list  of  committees,  leaving  blanks  for  their  party, 
and  they  filled  them.  What  the  custom  had  been 
anterior  to  that  time  I  did  not  state,  for  I  knew 
nothing  about  it.  That  was  the  courtesy  ex- 
tended to  Senators  on  that  side  when  I  served  in 
this  Chamber  with  the  majority;  and  I  think  as  a 
matter  of  courtesy  it  was  proper  in  itself.  I  think 
the  majority  ought,  on  all  occasions,  to  extend 
that  courtesy  to  the  minority.  I  was  pleased  that 
the  party  to  which  I  belonged,  when  in  the  ma- 
jority, thus  acted.  I  thoughtit  right;  and  I  think 
now  it  would  be  a  matter  of  courtesy,  and  it  would 
be  eminently  proper  on  the  part  of  the  majority, 
to  allow  the  minority  to  place  their  members  on 
such  committees  as  they  chose.  Let  the  ma- 
jority make  out  their  committees,  leaving  blanks 
for  the  gentlemen  on  this  side  of  the  Chamber, 
and  let  this  side  fill  up  and  pass  back  the  list. 

Mr.  HALE.  May  I  be  allowed  a  word,  sir.' 
I  do  not  know  what  the  question  is;  but  I  think 
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if  there  be  a  merrrt)er  here  who  lias  a  riglit  to  speak 
of  the  experiences  of  being  in  a  minority  on  this 
floor,  I  am  that  man.  1  have  been  iiere  for  many 
years;  and  I  think  it  is  within  a  very  short  period 
that  ever  1  or  anybody  with  whom  lever  acted  was 
consulted  in  reguni  to  the  formation  of  the  commit- 
tees. 1  remember  on  one  occasian — I  think,  sir, 
you  will  remember  the  same — a  list  of  committees 
was  reported  here,  got  up  I  do  not  know  liow, 
and  I  was  omitted  altogether  from  any  committee, 
and  so  was  my  excellent  tViend  on  my  left,  [Mr. 
Sumner,]  and  so  was  the  distinguished  gentleman 
who  now  stands  at  the  head  of  the  Treasury  of 
the  United  States.  AVe  were  omitted  altogether; 
and  on  instituting  some  little  inquiry  of  the  Dem- 
ocratic oligarchy  that  ruled  the  Senate  as  to  why 
it  was  done,  we  were  politely  informed  that  we 
did  not  belong  to  a  healthy  jioliiical  organization, 
and  therefore  we  had  been  left  ofl' the  committees 
entin.'ly.  But,  sir,  finally  my  health  got  so,  po- 
litically, that  this  same  party  did  put  me  at  the 
tail  end  of  the  Committee  on  Private  Land  Claims, 
[laughter,]  where  I  served  without  remonstrance 
or  reproach.  I  could  not  render  much  service. 
A  good  many  of  those  claims  were  found  to  rest 
in  old  Spanish  grants;  and, iiolbcingentirely  con- 
versant with  the  language,  1  had  to  trust  to  other 
agencies  to  find  out  what  was  intended.  But  I 
want  to  say,  sir,  that  a  claim  to  anything  of  this 
sort  comes  with  an  ill  grace  from  a  party  who 
thus  ruled  the  Senate  when  they  had  power.  In 
this  connection,  too,  permit  me  to  say,  that  in  the 
long  period  of  my  service  here,  1  have  neverasked 
of  my  friends  or  enemies  any  place  on  any  com- 
mittee at  any  time.  1  have  always  served  as  well 
OS  I  knew  how  on  committees,  and  when  I  was 
off  I  served  ofT  as  well  as  1  knew  how,  without 
any  rebuke  or  reproach  to  anybody.  If  it  is  prac- 
ticable to  let  the  gentlemen  who  now  constitute 
the  minority  be  consulted,  I  should  be  perfectly 
willing  to  agree  to  it;  and  I  suppose  if  they  raise 
the  objection,  they  have  a  right  to  do  so. 

Mr.  FESSENDEN.  1  do  not  understand  the 
honorable  Scnatorfrom  Kentucky  as  objecting  to 
the  proposed  mode  of  proceeding,  but  rather  as 
making  an  inquiry.  It  is  the  fact  that  at  difterent 
times  difterent  modes  have  been  adopted  with 
reference  to  this  matter.  When  I  first  came  into 
the  Senate,  very  little  attention  was  paid  in  any 
■way  to  the  gentlemen,  to  use  the  honorable  Sen- 
ator's expression, "  on  this  side  of  the  Chamber;" 
that  is  to  say,  to  the  few  gentlemen  who  were  in 
the  minority  at  that  time.  Afterwards,  when  as  a 
party  they  became  quite  large  and  strong,  places 
were  left  upon  the  commiiiees  for  them.  The 
reason  given,  as  I  understood  it,  was  that  there 
were  so  few  of  them  that  it  was  as  well  for  the 
majority  to  make  U]i  the  committees,  instead  of 
cx[)ending  a  great  deal  of  time  in  choosing  them. 
That  course  was  adopted  at  the  last  Congress,  for 
the  reason  that  there  were  very  few  gentlemen  in 
the  S('nate — an  exceedingly  small  number — who 
in  any  way  placed  themselves  in  opposition  to 
the  course  the  Government  had  taken;  conse- 
quently the  committees  were  made  up  by  the  ma- 
jority; and  I  think  the  honorable  Senator  himself 
said  to  me  that  they  were  very  fairly  and  liber- 
ally made  up.  I  understood  hmi  to  say  so;  and 
certainly,  if  I  did  not  hear  it  fiom  him,  I  heard 
the  remark  from  a  late  Senator  from  Indiana,  at 
any  rate,  who  was  placed  on  some  of  the  com- 
miitees. 

Our  difficulty  in  relation  to  this  matter  is  simply 
this,  that  it  is  hard  for  us  to  understand  what  is 
meant  by  gentleinen  on  that  side  of  the  Chamber, 
Most  of  tiie  Seuators  on  that  side  act  with  the 
majority,  and  claiin  so  to  act.  It  left,  therefore, 
(inly  a  very  sinall  number  who  were  supposed 
in  any  degree  to  be  in  opposition;  and  instead  of 
leaving  particular  places  to  be  filled  up,  it  was 
thought  best  to  appoint  the  commit  tees  in  this  way. 
It  never  was  the  custom  to  leave  |)laces  for  the 
minority  on  nil  tin;  committees,  but  on  just  such 
romtnittees  as  the  majority  chose.  Instead  of 
leaving  n  BnynU  number  of  places  on  various  com- 
miiiees to  be  filled  up,  it  was  thought  best,  as  the 
gentlctnen  are  very  well  known,  to  fill  them  up; 
and  I  believe  it  has  been  done  in  this  list  with 
Huch  a  degree  of  liberality,  or  rather  of  justice 
cxicnded  to  all  genilemcMi,  that  there  can  be  no 
complaint  about  it.  I  think  the  Simnlor  will  find 
it  to  be  so  when  he  comes  to  hear  the  list  read. 

Mr.  POWELL.  The  Setiator  from  Maine  is 
certainly  correct  as  to  the  ft\ct,tluu  I  only  piadcu 


statement  by  way  of  inquiry.  I  made  no  objec- 
tion, and  do  not  intend  to  make  any,  to  the  mode 
of  appointincnt  of  the  committees.  The  mode, 
though,  in  which  the  committees  seem  to  liave 
been  appointed  since  the  Democrats  have  been  out 
of  power  here,  differs  from  the  mode  in  which 
they  were  appointed  while  I  served  in  this  body 
when  wc  were  in  the  majority.  I  merely  made 
an  inquiry.  Some  Senators,  the  Senator  from 
New  Hampshire  and  others,  have  indicated  by 
their  remarks  that  this  was  asking  a  favor.  Sir, 
I  never  intended  for  a  moment  to  ask  any  favor 
in  the  matter  of  cominiltees  or  anything  else  from 
gentlemen  on  that  side  of  the  Chamber.  All  we 
have  a  right  to  liope  for  is  simple  justice,  if  we 
can  get  that.  I  merely  suggested  that  I  thought, 
in  courtesy,  it  would  be  eminently  proper  for  the 
miijority  to  make  up  the  committees  in  the  man- 
ner in  which  they  have  been  usually  heretofore 
m.ade.  That  is  all  I  wish  to  say  on  the  subject. 
I  am  indifferent  personally  about  the  matter.  1 
really  had  no  objection  to  the  committees  on 
which  I  was  placed  at  the  last  session,  and  I  pre- 
sume I  shall  have  none  this  time.  Even  if  they 
leave  me  off  entirely,  I  assure  the  Senate  I  shall 
not  complain.  1  certainly  shall  not  ask  to  be  put 
on  any  committee. 

The  VICE  PRESIDENT.  No  objection  is 
made  to  suspending  the  rule,  as  proposed  by  the 
Senator  from-  Rhode  Island. 

Mr.  ANTHONY.  I  offer  the  following  nom- 
inations, and  1  think  the  Senator  from  Kentucky 
and  his  friends  on  the  other  side  of  the  Chamber 
will  find  that  they  are  treated  in  this  list  with  great 
liberality. 

The  VICE  PRESIDENT,  The  list  will  be 
read. 

The  Secretary  read, as  follows: 

On  Foreign  Relations — Messrs.  Sumner,  (chairman,) 
Foster,  Dociritlle,  Harris,  Davi»,  Jolnison,  and  jMcDougall. 

0)1  Finnnce — M(:ssrs.  Fesscndeii,  (cliairman,)  Slierman, 
Ilitwo,  Cowan,  Clark,  Van  Winiilo,ati(l  Conncss. 

Oil  Commerce — Messrs.  Cliiindler,  (eliairiiian.)  Morrill, 
Ten  Eyck.  Morgan,  Sprague,  liovvdeii,  and  Saulsbury. 

On  JlgricuLlure — Messrs.  Sherman,  (cliairman,)  Harlan, 
Wilson,  Lane  of  Kansas,  and  Powell. 

0(1  Military  Affairs  anil  the  Militia — Messrs.  Wilson, 
(chairman,)  Lane  of  Indiana,  Howard,  Nesmitli,  Morgan, 
Spragno,  and  Brown. 

Ou  Naval  Affairs— Messrs.  Hale,  (cliairman,)  Grimes, 
Anthony,  Willey,  Ramsey,  Harding,  and  Hicks. 

On  tlic  Jwiiciar}/ — .Messrs.  Trnmlinll,  (chairman,)  Fos- 
ter, Ten  Eyck,  Harris,  Howard,  IJayard,  and  Powell. 

On  the  Post  Office  and  Post  Roads — iMessrs.  Collamer, 
(cliairman.)  Dixon,  Ramsey,  Henderson,  Uowden,  C'on- 
ness,  anil  liuckalow. 

On  Public  Lands — Messrs.  Harlan,  (chairman,)  Pomeroy, 
Foot,  Harding,  Carlile,  Hendricks,  and  Wright. 

On  Piivaic  Land  Claims — Messrs.  flarris^  (chairman,) 
Sumner,  Howard,  Bayanl,  and  McDougall. 

On  Indian  Jljfuirs — Messrs.  Doolittle,  (chairman,)  Wil- 
kinson, Lane  of  Kansas,  Harlan,  Nesniilii,  Brown,  and 
IJuckahnv. 

On  Pensions — Messrs.  Foster,  (chairman,)  Laiie  of  In- 
diana, Pomeroy,  Bowden,  Van  Winkle,  Saulsbury,  and 
Biiekalew. 

On  Rcuohdionary  Claims — Messrs.  Wilkinson,  (cliair- 
man.) Chandler,  VVilson,  Nesinilh,  and  Wright. 

On  Claims — Messrs. Clark,  (chairman,)  Howe,  Pomeroy, 
Anthony,  Morrill,  Hicks,  and  Hendricks. 

Oil  the  Distriftof  Colnmhia — Messrs.  Grimes,  (chairman,) 
Dixon,  Morrill,  Wade,  Willev,  Hender.son,  and  Riehardson. 

On  Patents  and  the  Patent  Oj/ite— Messrs.  Cowan,  (cliair- 
niaii,)  Ten  Eyck,  Slu'rinan,  Ramsey,  and  .Sanlsbnry. 

Ou  Pulilic  hnildinfrs  and  d'onnds — Alessrs.  Foot,  (cliair- 
man,) Tnimbiill,  Grimes,  Henderson,  and  Hendricks. 

On  Territories — .Messrs.  Wade,  (chairman,)  Wilkinson, 
Hale,  Lane  of  Kansas,  Carlile,  Davis,  and  Uicliardson. 

To  Jludit  and  Control  the  Contingent  Exjicnses  of  the 
Senate — Messrs.  Dixon,  (cliairman,)  Clark,  and  Harding. 

Ou  Eiif^rosscd  J-Sills — Messrs,  Lane  of  Indiana,  (chair- 
man,) Siiiniier,  and  Willey. 

On  Printing — Messrs.  Anthony,  (cliairman,)  Morgan, 
and  Powell. 

Oil  Enrolled  Bills — Messrs.  Howe,  (cliairman,)  Cowan, 
and  Hieks. 

On  the  Lihrary — Messrs.  Collamer,  (chairman,)  Fesscn- 
deii,  and  Jolinson- 

The  question  being  put,  the  list,  as  read,  was 
adopted. 

RKFERENCn  OP  MEMORIALS  AND  BILLS. 

The  VICE  PRESI  DENT.  If  there  be  no  ob- 
jection on  the  part  of  the  Senate,  the  several  me- 
morials which  have  been  presented  by  Senators 
will  be  taken  from  the  files  and  referred  to  the 
aiipropriate  committees. 

Mr.  HALE.     And  bills. 

The  VICE    PRESIDENT.     Bills  and  joint 
resolutions  which  have  hud  their  first  and  second 
readings  will  also  be  incliKled  in  the  reference. 
PKTITIONS  AND  MliMOKlALS. 

Mr.  FESSENDEN  {ireseiited  a  petition  of  sea- 
men in  the  United  Stuica  reyeiiije. culler  service, 


attached  to  the  cutter  Caleb  Cushing,  praying  for 
remuneration  for  loss  of  property  sustained  by 
them  in  the  destruction  by  the  rebels  of  that  ves- 
sel; which  was  referred  to  the  Committee  on 
Commerce. 

He  also  presented  the  petition  of  J.  S.  Merrill, 
praying  for  the  passage  of  an  act  to  enable  the 
accounting  officers  of  the  Treasury  to  settle  his 
accounts  as  quartermaster  and  commissary  of  the 
fifth  regiment  of  Maine  volunteers;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  the  petition  of  George  Henry 
Preble,  commander  in  the  United  States  Navy, 
praying  for  relief  from  what  he  considers  the  un- 
just decision  of  the  accounting  officers  of  the 
'I'reasury  Department,  in  refusing  to  allow  his 
account  a3  commander  afloat  from  the  16ih  of 
July  to  the  12th  of  October,  1862,  and  as  com- 
mander "  waiting  orders"  from  October,  1862,  to 
the  date  of  his  present  commission  as  commander; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  WILKINSON  presented  the  memorial  of 
A.  J.  Campbell,  firaying  for  relief  under  the  sec- 
ond article  of  the  treaty  with  the  Sioux  Indians, 
made  June  19,  1858;  which  was  referred  to  the 
Committee  on  Indian  Affairs. 

He  also  presented  additional  papers  in  relation 
to  the  claim  of  Richard  G.  Murphy,  late  agent 
for  the  Sioux  Indians,  praying  relief  for  certain 
vouchers  erroneously  given;  which,  with  the  pa- 
pers already  on  file,  were  referred  to  the  Commit- 
tee on  Claims. 

Mr.  SUMNER  presented  the  petition  of  Dr. 
F.  G.  Hunt,  and  other  inhabitants  of  Brookline, 
Massachusetts,  praying  for  the  passage  of  a  law 
providing  for  a  uniform  ambulance  and  hospital 
system  for  the  armies  of  the  United  States;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  presented  the  petition  of  Jane  B.  Car- 
ver, widow  of  the  Rev.  Robert  Carver,  of  Taun- 
ton, Massachusetts,  chaplain  of  the  seventh  regi- 
ment of  Massachusetts  volunteers,  who  died  of 
disease  contracted  in  the  service  of  the  country. 
The  petitioner  represents  that  on  application  for 
a  pension  she  was  informed  that  no  provision  was 
made  for  the  widows  and  families  of  chaplains, 
according  to  the  existing  laws,  and -she  therefore 
prays  that  a  pension  be  granted  her,  the  same  as 
is  granted  to  widows  of  oflicers  of  like  rank  in  the 
Army.  The  petition  was  referred  to  ihe  Com- 
mittee on  Pensions. 

He  also  presented  the  memorial  of  Franklin 
Eliot  Felton,  of  Philadelphia,  Pennsylvania,  sug- 
gesting several  propositions  of  amendment  to  the 
existing  patent  laws;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  NESMITH  presented  a  petition  of  citizens 
of  Portland,  Oregon,  praying  that  Portland  may 
be  made  a  port  of  entry;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  DIXON  presented  a  petition  of  assistant 
assessors  under  the  excisa  laws  of  the  United 
States  for  the  Slate  of  Connecticut,  praying  for  an 
increase  of  theircompensation  ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  HOWE  [ircsented  the  jietition  of  Susan 
W.  Dunmore,  widow  of  Rev.  George  W.  Dun- 
more,  chaplain  to  the  first  regiment  Wisconsin 
cavalry,  who,  while  discharging  the  duties  of  that 
office,  was  detailed  upon  guartl  duly  by  the  col- 
onel of  the  regiment,  and  was  killed  in  a  skirmish 
with  the  enemy  at  La  Anguille  Ferry,  on  the  3d 
of  August,  1862.  The  petitioner  prays  that  a 
suitable  pension  may  be  granted  to  her.  The 
petition  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  POMEROY.  I  present  the  memorial  of 
Berendt  A.  Froiseth,  praying  for  the  enactment 
of  suitable  laws  for  the  encouragement  and  pro- 
li'ction  of  foreign  immigrants  arriving  within  the 
jurisdiction  of  ihe  United  Slates,  which  would  ren- 
der niore  effective  the  national  homestead  act  of 
May  20,  1862.  The  memorial  is  of  considerable 
interest,  and  I  ask  that  it  may  be  printed,  and 
referred  to  the  Committee  on  Agriculture. 

The  VICE  PRESIDENT.  The  memorial  will 
be  referred  to  the  Committt.'e  on  Agriculture, and 
the  motion  to  print  will  be  referred  to  the  Com- 
mittee on  Printing. 

Mr.  WILSON  ]ircsented  resolutions  of  the 
Legislature  of  Massachusetts  in  favcCof  nn  in- 
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crease  of  pay  of  die  soldiers  in  the  service  of  tlie 
Uiiitt'd  Slates;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Massachusetts  in  favor  of  the  men  of 
Massachusetts  who  are  now  in  the  naval  service 
being  counted  as  part  of  her  military  contingent; 
also,  that  the  non-commissioned  officers  and  pri- 
vates of  the  fifty-fourth  and  fifty-fifth  regiments 
of  Massachusetts  volunteers  are  entitled  to  and 
should  receive  fi'om  the  national  Government  the 
same  pay  and  allowances  as  other  troops;  whicii 
were  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 
PAPKllS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  HARRIS,  it  was 
Oidcrcil,  That  the  petition  and  other  papers  in  relation 
to  ilic  compensation  of  llie  inspectors  of  customs  for  tlio 
port  of  New  Vorlc  lie  taken  from  tlie  files  of  tlie  Senate, 
und  referred  to  tlie  Committee  on  Finance. 

On  motion  of  Mr.  GRIMES,  it  was 

Orilcrcd,  That  the  papers  in  relation  to  tlie  claim  of  John 

Egenolf  lie  talten  from  the  files  of  the  Senate,  and  referred 

to  the  Committee  on  Claims.  , 

PRINTING  OF  MESSAGE    AND  DOCUMENTS. 
Mr.  DOOLITTLE  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  Tliat  the  Committee  on  Printing  be  instructed 
to  inquire  into  the  propriety  of  printing  the  message  of  the 
President  and  tli£  reports"  of  the  heads  of  Departments, 
without  the  accompanying  documents,  and  what  number, 
if  any,  should  be  printed  for  tlie  use  of  the  Senate;  also,  to 
report  what,  if  any,  additional  number  should  be  printed 
with  apart  of  tiic  accompanying  documents. 

NAVY  REPORT. 

Mr.  ANTPIONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Rcsolned,  That  tlic  Superintendent  of  Public  Printing  bo 
authorized  to  print,  in  addition  to  the  numhernow  author- 
ized by  law,  fifteen  hundred  copies  of  the  report  of  tlie 
Secretary  of  the  Navy,  and  appendix,  for  the  use  of  the  ves- 
sels of  ihe  Navy,  and  five  hundred  copies  of'  ilie  report 
proper  for  the  otlice  of  the  Secretary  of  the  Navy. 

LIBRARY  OF  THE  SENATE. 

Mr.  FOOT  submitted  the  following  resolutions; 
which,  with  a  communication  on  the  subject  from 
the  Chief  Clerk  ofthe  Senate,  were  referred  to  the 
Committee  on  the  Library,  and  ordered  to  be 
printed: 

Resolved,  That  one  copy  of  each  of  the  books  and  sets 
of  hooka,  maps,  charts,  atlases,  and  printed  bound  docu- 
ments, ill  the  possession  of  the  Senate,  be  collected  together 
by  the  Secretary  from  the  various  rooms  and  apartments 
set  apart  for  the  use  of  the  Senate,  so  as  to  form  one  com- 
plete set  or  copy  of  each  and  all  of  the  same,  which  shall 
be  properly  arranged  in  classes  and  sections,  and  which, 
together  with  such  other  books  and  matteis  as  may  from 
time  to  lime  he  directed  to  be  procured  by  the  Committee 
on  the  Library  of  the  Senate  for  that  jiurpose.  shall  be 
formed  into  a  Library  of  the  Senate,  for  the  special  use  of 
its  inemliers  and  committees  and  the  business  of  the  Sen- 
ate and  Secretary's  ollice,  under  such  regulations  as  may 
be  prescribed  hy  the  Committee  on  the  Library  of  the  Sen- 
ale,  forlhe  time  being,  which  regulations  shall  be  printed 
and  luniished  to  Ihe  niemhers,  committees,  and  officers  of 
the  Senate  at  the  oommeiicemKiit  of  each  session,  and  shall 
be  observed  and  coiilbrme<l  to  by  them,  until  modified  or 
chaiignd  by  the  committee  or  by  the  order  of  the  Senate. 

Resolved,  That  a  librarian  shall  bea|i(>oiiited  by  the  Sec- 
retary of  the  Senate  to  take  charge  of  the  said  library, 
whoseduly  itshall  be  to  keep  a  complete  and  faithliil  record 
of  every  book,  map,  atlas,  and  article  received  or  placed  in 
such  library,  and  diligently  to  make  himself  acnuaiiited 
wuh  liie  same,  so  as  to  1h;  able,  whenever  called  upon  by 
a  member,  or  on  the  part  of  a  committee  of  the  Senate,  or 
the  olhce  of  the  Secretary,  to  furnish  any  such  book  or  other 
article  (Or  use  in  the  library,  or  any  inlonnalioii  in  tabular 
or  oihcr  loiin  that  may  be  iei(niied  from  ihein,  and  to  take 
a  particular  accoiinl  of  every  book  or  other  .article  delivered 
<mt  ot  ih«  library  to  any  member,  or  committee,  or  the 
hi^erel.iry,  and  to  reiiuirc  its  n:iiirn  into  the  library  accord- 
ing to  the  regulations  prescribed  hy  the  said  Committee  on 
the  Library,  or  the  Senate,  and  also  to  perform  siieh  other 
duties  in  the  said  library  as  may  be  prescribed  by  the  said 
committee,  the  Senate,  or  the  Secretary  of  the  Senate  ;  and 
Ihe  compensation  of  the  said  librarian  shall  be  ft3,001l  nor 
annum,  with  the  same  official  qualilieal  ion  under  o!uh,  and 
subject  lo  the  saiiK'  penalties  li.r  neglect  or  violation  of  the 
rules,  as  tire  the  other  officers  i>f  the  Seinle 

.61  the  loomsofthc  iiorili  e.«^n^ioll  of  Ihe  Capitol,  seantirt 

•M8fH"L^'?''   1^  the  resolution  of  ,hc  IHtli  of'.inn;  l^i-v 

:.:,  i  'ill     ,'  ';;'.  °'""'S""  ""«  t"'e  "-"omH  numbered  99,  loi) 

and  101,  shall  beappiupriatcdforthislibrary.aiid  the  rooms 


numbered  87,  80,  and  111,  shall  be  appropriated  for  the  use 
of  select  rOiiiniittces.  and  such  other  committees  not  al- 
ready occupying  separate  rooms  as  may  bo  assigned  to  them 
by  the  Presiding  Officer  of  the  Senate,  for  the  time  being, 
unless  otlierwisc  ordered  by  the  Senate. 

NOTICES  OF  BILLS. 

Mr,  WILKINSON  gave  notice  of  his  intention 
to  ask  leave  to  inlroducea  joint  resolution  relative 
to  a  certain  grantof  land  for  railroad  purposes  in 
the  State  of  Minnesota. 

Mr.  DIXON  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  to  amend  the  act  for  en- 
rolling and  calling  out  the  national  forces, and  for 
other  purposes,  approved  March  3, 1863,  in  such 
manner  as  to  exempt  clergymen  of  all  religious 
denominations  from  the  operation  of  said  act. 

Mr.NESMITH  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  ]iroviding  for  the  es- 
tablishment of  a  branch  mint  of  the  United  States 
at  Portland,  Oregon. 

Mr.  HENDRICKS  gave  notice  of  his  intention 
to  ask  legive  to  introduce  a  bill  to  extend  the  time 
within  which  the  States  and  Territories  may  ac- 
cept the  grant  of  lands  for  the  benefit  of  agricul- 
tural colleges  made  by  the  act  of  July  2,  1862. 

BILLS  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  3)  more 
effectually  to  suppress  the  rebellion;  which  was 
read  a  first  time  by  its  title. 

Mr.  HALE.  As  the  bill  is  very  short,  and  it 
is  important,  I  wish  that  it  may  be  read  at  length 
on  its  second  reading. 

The  Secretary  read  it  a  second  time  at  length, 
as  follows: 

Re  it  enacted,  ^'c.,  That  hereafter  all  persons  within  the 
United  States  of  America  are  equal  before  the  law  ;  and  all 
claims  to  personal  service,  except  those  founded  on  con- 
tract and  Ihe  claim  of  a  parent  to  the  service  of  a  minor 
child,  and  service  rendered  in  pursuance  of  sentence  for 
the  punishment  of  crime,  he  and  the  same  arc  hereby  foi-- 
ever  abolished,  anything  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

Mr.  HALE.  Let  it  lie  on  the  table  for  the 
present.  1  should  like  to  have  it  printed.  I  shall 
call  it  up  at  some  future  time. 

The  VICE  PRESIDENT.  The  bill  will  lie  on 
the  table,  and  the  order  to  print  will  be  made,  if 
there  be  no  objection. 

Mr.  WILKINSON,  in  pursuance  of  previous 
notice,  askedaiidobtained  leave  to  introduce  a  bill 
(S.  No.  4)  to  extend  the  act  of  Congress  granting 
pensions,  to  persons  wounded  in  the  Indian  mas- 
sacres in  Minnesota  in  the  years  1862  and  1863; 
■which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  LANE,  of  Indiana,  in  jiursuance  of  pre- 
vious notice,  asked  and  obtained  leave  to  intro- 
duce a  bill  (S.  No.5)  to  amend  the  act  en  tilled  "An 
act  forenrolling  and  calling  out  the  national  forces, 
and  forotherpurposes,"a|-.proved  March  3, 1863; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

He  also,  in  pursuanceof  previous  notice,  asked 
and  obtained  leave  to  introduce  a  bill  (S.  No.  6) 
to  increase  the  pay  of  the  rank  and  file  ofthe  Army ; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairsand  the  Militia. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  7) 
to  increase  the  bounty  for  volunteers  and  the  pay 
of  the  Army;  which  was  read  twice  by  its  title, 
i-eferred  to  the  Committee  on  Military  Affairsand 
the  Militia,  and  ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  the  following  joint  i-eso- 
lutions;  which,  were  severally  read  twice  by  their 
titles,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia: 

A  joint  resolution  (S.  No.  2)  expressive  ofthe 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks,  and  the  oflicers  and  soldiers  under  his 
cointTiand  at  Port  Hudson;  and 

A  joint  resolution  (S.  No.  3)  expressive  of  the 
thanks  of  Congress  to  Major  Geiieial  Joseph 
Hooker  and  Major  General  George  G,  Meade, 
and  the  officers  and  soldiers  of  tlie  army  of  the 
Potomac. 


Mr.  GRIMES,  in  pursuance  of  previous  no- 
tice, oski'd  and  obtained  leave  to  introduce  a-bill 
(S.  No.  8)  to  encourage  enlistments  into  the  naval 
service  of  the  United  States,  and  to  credit  enlisted 
men  to  the  military  quotas  of  the  States  of  which 
they  may  be  citizens;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Naval  Af- 
fairs, and  ordered  to  be  printed. 

TERRITORIAL  LAWS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate duplicate  copies  of  the  laws  of  Dakota  Terri- 
tory for  1862-1863;  ofthe  laws  of  Nevada  Terri- 
tory for  1862;  and  of  the  laws  of  the  Territory  of 
Utah  for  the  year  1862-1863;  one  copy  of  each  of 
v/hich  was  referred  to  the  Committee  on  Terri- 
tories, and  the  others  ordered  to  be  placed  upon 
the  files  ofthe  Senate. 

REFERENCE  OF    THE  MESSAGE. 

On  motion  of  Mr.  SUMNER,  it  was 

Ordered,  That  so  much  of  the  President's  message^  as 

refers  to  our  foreign  relations  be  referred  to  the  Comrailtee 

on  Foreign  Relations. 

On  motion  of  Mr.  HALE",  it  was 

Ordered,  That  so  much  of  the  President's  message  and 
the  accompanying  documents  as  relates  to  the  Navy  and 
naval  allairs,  and  the  annual  rcpoitofthe  Secretary  of  the 
Navy,  be  relerrcd  to  the  Committee  on  Naval  Affairs. 

On  motion  of  Mr.  CLARK,  the  Senate  then 
adjourned. 


FIOUSE  OF  REPRESENTATIVES. 
Monday,  December  14,  18G3. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing;  as  fol- 
lows: 

Being  of  beings,  Spirit  of  spirits.  Life  of  life, 
God  and  Father  of  atigels  and  men,  our  Godaiul 
Father:  We  are  Thy  creatures,  we  would  adore 
Thee.  We  ai-e  Thy  subjects,  we  would  obey  Thee. 
We  are  Thy  chilcjren,  we  would  love  Thee.  Oh, 
make  the  influences  of  Thy  Spirit  and  of  Thy 
providential  powerfelt  in  this  assembly  of  states- 
men, to  whom  Thou  hast,  in  so  large  a  moasiire, 
intrusted  the  destinies  of  this  Republic  in  this  awful 
crisis  of  its  fate.  Enlighten  their  consciences,  we 
pray  Thee,  our  Father,  with  wisdom  from  on  high, 
to  see  and  choose  a  policy  fitted  to  restore  liberty 
and  union,  one  and  inseparable,  throughout  the 
bounds  of  this  reintegrated  Republic.  Give,  we 
pray  Thee,  that  disinterestedness  of  purpose  and 
devolcdness  to  Thee,  that  true  patriotism,  which 
shall  make  them  the  instruments  of  Thy  good 
pleasure  to  redeem  their  native  land. 

Be  with  the  head  of  this  Republic;  be  with  all 
the  officers  of  his  Cabinet,  severally  and  unitedly. 
Endow  them  with  a  sagacity  worthy  of  a  Chris- 
tian commonwealth;  give  them  that  rectitude  of 
will  to  serve  their  nation  through  all  sacrifices  and 
at  any  cost,  that  may  make  them  the  brain  and 
heart  of  this  nation,  vitalizing  it  throughout. 

Be,  we  pray  I'hee,  with  our  armies,  our  sol- 
diers and  leaders  in  the  field.  Give  to  the  leaders 
sagacity,  promptitude,  energy,  indomitable  cour- 
age, and  a  will  to  serve  Thee  and  their  fellow-nten. 
Give  to  our  soldiers  heroism,  fortitude,  indomita- 
ble purpose,  God  willing,  to  be  the  servants  of  this 
redeemed  Republic. 

Be,0  our  Father,  with  those  who  are  stretched 
in  hospitttls,  who  are  suffering  for  the  toils,  suf- 
fering with  wounds  they  have  borne  for  the  res- 
toration of  the  freedom  of  this  Republic;  solace 
their  sorrows;  raise  them  up  to  liealth;  restore 
them  once  more  to  their  true  places  in  society  in 
the  miilst  of  their  fellow-citizens.  And  be  with 
the  widows  and  orphans  in  many  homes;  God  of 
consolation, give  them  Thy  comfort,  and  liftupon 
them  the  light  of  eternal  life. 

Be,  0  our  Father,  with  our  prisoners,  our 
brethren  in  captivity,  in  this  hour;  give  tiiem,  wc 
prnyTlii^e,  the  hopeofredcinptionand  restoration  ; 
give  them  mututil  disinterestedness  and  mutual 
service.  Touch  the  hearts  of  the  brutal  tyrants 
who  hold  them  in  captivity,  with  honor,  with 
liumanity,  and  with  some  sense  of  their  obliga- 
tion to  the  common  conscience  of  Christendom. 
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Be,  we  pray  Tliee,  with  tlie  oppressed  and  the 
etislavi-fl,  to  ransom  tliem  and  lead  them  out  of 
iheir  liouse  of  boiidae;e.  Bo  with  tlie  freedmen, 
to  raise  them  to  be  fellow-citizens  with  us  in  the 
lii^h  |/rivilijges  of  this  RepuLilic. 

Finally,  be  with  our  enemies;  crush  and  hum- 
ble tyrants  in  the  dust,  and  disinthrall  a  people 
maddened  by  partisan  passions.  Father,  we  pray 
Thee,  by  Tiiine  influences,  to  restore  them  in  loyal 
service  once  more  to  this  Republic. 

And  now,  with  a  spirit  of  universal  equity,  give 
us  universal  freedom.  MayThy  kingdom  come 
and  Thy  will  be  done.  We  ask  it  forand  in  the 
name  and  as  tlic  disciples  ofThy  beloved  Son,  our 
Lord  Jisus  Christ,  through  whom  we  ascribe 
pruisf  and  glory  to  Tliee  forever.     Amen. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

OATH  OF  CHAPLAIN. 

Rev.  W.  H.  Channing,  Chaplain  of  the  House 
of  Representatives  for  the  Thirty-Eighth  Con- 
gress, came  forward  and  took  the  oath  ofoflice 
prescribed  by  law. 

CONTESTED-ELKCTION  CASES. 

The  SPEAKER  laid  before  the  House  the  pa- 
pers in  the  contested-election  cases  of  the  third  and 
sixth  congressional  districts  of  Missouri,  and  of 
the  seventh  congressional  district  of  Virginia; 
which  were  severally  referred  to  the  Committee 
of  Elections. 

TREASURY  DEPART.MENT  ACCOUNTS. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting a  statement  of  the  disbursements  of  the 
contingent  fund  for  the  year  ending  June  30, 1863; 
which  was  referred  to  the  Committee  on  Expend- 
itures in  the  Treasury  Department,  and  ordered 
to  be  printed. 

Also,  a  letter  from  the  same,  transmitting  a 
statement  of  receipts  and  expenditures  for  the  year 
ending  June  30,  1862;  which  was  referred  to  the 
Committee  of  Ways  and  M(;ans,  and  ordered  to 
be  printed. 

TERRITORIAL  LAWS. 

The  SPEAKER  also  laid  before  the  House 
copies  of  the  territorial  laws  of  Utah  and  Dakota; 
which  were  referred  to  the  Committee  on  Terri- 
tories. 

STANDING  COMMITTEES. 

The  SPEAKER  announced  the  standing  com- 
mittees of  the  House,  as  follows: 

CoinmiUee  of  Elections — Henry  L.  Dawes  of 
MussachuscHts,  Daniel  W.  Voorliees  of  Indiana, 
Porlus  Baxter  of  Vermont,  Green  Clay  Smith  of 
Kentucky,  John  Ganson  of  New  York,  Glenni 
W.  Scofield  of  Pennsylvania,  Nathaniel  B. 
Smithcrs  of  Delaware,  Charles  Upson  of  Michi- 
gan, and  Jami's  S.  Brown  of  Wisconsin. 

Of  Ways  and  Means — Thaddeus  Stevens  of 
Pennsylvania,  Justin  S.  Morrill  of  Vermont, 
George  H.  Pendleton  of  Ohio,  Reuben  E.  Fenton 
of  New  York,  Samuel  Hooper  of  Massachusetts, 
Robert  Mallory  of  Kentucky,  Henry  T.  Blow  of 
Missouri,  John  A.  Kasson  of  Iowa,  and  Henry 
G.  Stebbins  of  New  York. 

Of  Claims — James  T.  Hale  of  Pennsylvania, 
Wiilium  S.  Holman  of  Indiana,  Edwin  H.  Web- 
ster of  Maryland,  James  M.  Ashley  of  Ohio, 
William  J.  Allen  of  Illinois,  Giles  W.  Hotchkiss 
of  New  York,  William  G.  Brown  of  West  Vir- 
ginia, John  V.  L.  Pruyn  of  New  York,  and 
Alexander  Long  of  Ohio. 

Oil  Commerce — Elihu  B.  Washburnc  of  Illi- 
nois, Thomas  D.  Eliot  of  Massachusetts,  Elijah 
Ward  of  New  York,  Nathan  F.  Dixon  of  Rhode 
Island,  J:)hn  A.  J.  Creswell  of  Maryland,  Nehe- 
minh  Perry  of  New  Jersey,  Charles  O'Neill  of 
Pennsylvania,  John  W.  Longycar  of  Michigan, 
and  Wells  A.  Hiitchins  of  Ohio. 

On  Public  Lands — George  W.  Julian  of  Indi- 
ana, James  E.  English  of  Connecticut,  William 
HiKby  of  California,  William  B.  Allison  of  Iowa, 
William  H.  Wadsworth  of  Kentucky,  Ithamar 
C.  Sloan  of  Wisconsin,  Fernando  Wood  of  New 
York,  John  F.  Driegs  of  Michigan,  and  Samuel 
F.  Miller  of  New  York. 

On  the  Post  Office  and  Post  Roads— John  B.  Al- 
ley of  .VlasHiictiu.sells,  Jesse  0.  Norton  of  Illinois, 
Aaron  Hardin;;  <jf  Kiritucky,  Ignatius  Donnelly 
ofAlinneBota,  James  G.  Blaine  of  Maine,  James 
Brooks  of  New  York,  Cornelius  Colo  of  Cali- 


fornia, Josiah  B.  Grinnell  of  Iowa,  and  William 
E.  Finckof  Ohio. 

For  the  District  of  Columbia — Owen  Lovcjoyof 
Illinois,  Ebenezer  Dumont  of  Indiana,  Joiin  B. 
Steele  of  New  York,  Lucicn  Anderson  of  Ken- 
tucky, James  W.  Patterson  of  New  Hampshire, 
James  R.  Morris  of  Ohio,  Thomas  T.  Davis  of 
New  York,  Henry  W.  Tracy  of  Pennsylvania, 
and  Ezra  Wheeler  of  Wiscon.sin. 

On  the  Judiciary — James  F.  Wilson  of  Iowa, 
George  S.  Boutwell  of  Massachusetts,  Francis 
Kernanof  New  York,  Francis  Thomas  of  Mary- 
land, Thomas  Williams  of  Pennsylvania,  Austin 

A.  King  of  Missouri,  Frederick  E.  Woodbridge 
of  Vermont,  Daniel  Morris  of  New  York,  and 
George  Bliss  of  Ohio. 

On  Revolutionary  Claims — Hiram  Price  of  Iowa, 
John  D.  Stiles  of  Pennsylvania,  Jesse  O.  Norton 
of  Illinois,  Martin  Kalbfleisch  of  New  York, 
Oakes  Ames  of  Massachusetts,  Charles  A.  Eld- 
ridge  of  Wisconsin,  Ebenezer  Dumont  of  Indiana, 
William  Johnson  of  Ohio,  and  John  G.  Scott  of 
Missouri. 

On  Public  Expenditures — Calvin  T.  Hulburd  of 
New  York,  John  M.  Broomall  of  Pennsylvania, 
Francis  C.  Le  Blond  of  Ohio,  George  W.  Julian 
of  Indiana,  Jesse  Lazear  of  Pennsylvania,  Jacob 

B.  Blair  of  West  Virginia,  Edward  H.  Rollinsof 
New  Hampshire,  Andrew  J.  Rogers  of  New  Jer- 
sey, and  Charles  M.  Harris  of  Illinois. 

On  Private  Land  Claims— M.  Russell  Thayer 
of  Pennsylvania,  Giles  W.  Hotchkiss  of  New 
York,  Anthony  L.  Knapp  of  Illinois,  Daniel  W. 
Gooch  of  Massachusetis,  John  O'Neill  of  Ohio, 
Charles  H.  Winfield  of  New  York,  Ephraim  R. 
Eckley  of  Ohio,  Lorenzo  D.  M.  Sweat  of  Maine, 
and  Henry  W.Harrington  of  Indiana. 

On  Manufactures — James  K.  Moorhead  of  Penn- 
sylvania, Orlando  Kelloggof  New  York,  Syden- 
ham E.  Aiiconaof  Pennsylvania,  Isaac N.  Arnold 
of  Illinois,  Freeman  Clarke  of  New  York,  Chil- 
ton A.  White  of  Ohio,  Oakes  Ames  of  Massa- 
chusetts, John  F.  Starr  of  New  Jersey,  and  Ben- 
jamin G.  Harris  of  Maryland. 

0)1  Jlgricullure — Brutus  J.  Clay  of  Kentucky, 
Kellian  V.  Whaley  of  West  Virginia,  Joseph 
Baily  of  Pennsylvania,  Calvin  T.  Hulburd  of 
New  York,  John  Law  of  Indiana,  William  D. 
Kelley  of  Pennsylvania,  Sidney  Perham  of  Maine, 
Augustus  C.  Baldwin  of  Michigan,  and  George 
Middleton  of  New  Jersey. 

On  Indian  Affairs — William  Windom  of  Min- 
nesota, Walter  D.McIndoe  of  Wisconsin,  James 

C.  Allen  of  Illinois,  John  R.  McBride  of  Oregon, 
A.  Carter  Wilder  of  Kansas,  Homer  A.  Nelson 
of  New  York,  Sempronius  H.  Boyd  of  Missouri, 
Thomas  B.  Shannon  of  California,  and  Charles 
Dennison  of  Pennsylvania. 

On  Military  Affairs — RobertC.  Schenck  of  Ohio, 
John  F.  Farnsworth  of  Illinois,  George  H.  Yea- 
man  of  Kentucky,  James  A.  Garfield  of  Ohio-, 
Benjamin  Loan  of  Missouri,  Moses  F.  Odell  of 
New  York,  Henry  C.  Deming  of  Connecticut, 
Francis  W.  Kellogg  of  Michigan,  and  Archibald 
McAllister  of  Pennsylvania. 

On  the  Militia — Robert  B.  Van  Valkenburgh  of 
New  York,  Green  Clay  Smith  of  Kentucky,  Syd- 
enham E.  Ancona  of  Pennsylvania,  Edwin  H. 
Webster  of  Maryland,  Orlando  Kellogg  of  New 
York,  William  R.  Morrison  of  Illinois,  James 
G.  Blaine  of  Maine,  Amasa  Cobb  of  Wisconsin, 
and  John  F.  McKinney  of  Ohio. 

On  J^aval  JJffairs— Alexander  H.  Rice  of  Mas- 
sachusetts, James  K.  Moorhead  of  Pennsylvania, 
John  A.  Griswold  of  New  York,  Frederick  A. 
Pike  of  Maine,  William  D.  Kriley  of  Pennsylva- 
nia, James  S.  Rollins  of  Missouri,  Rufus  P. 
Spaulding  of  Ohio,  Augustus  Brandegee  of  Con- 
necticut, and  Joseph  K.  Ec'gerton  of  Indiana. 

On  Foreign  Affairs — Henry  Winter  Davis  of 
Maryland,  Daniel  W.  Gonch  of  Massachusetts, 
Samuel  S.  Cox  of  Ohio,  Theodore  M.  Pomcroy 
of  New  York,  Godlove  S.  Orth  of  Indiana,  Wil- 
liam H.  Randall  of  Kentucky,  John  L.  Dawson 
of  Pennsylvania,  Asahel  W.  Hubbard  of  Iowa, 
and  John  T.  Stuart  of  Illinois. 

On  the  Territories — James  M.  Ashley  of  Ohio, 
Fernando  C.  Beamnn  of  Michigan,  James  A.  Cra- 
vens of  Indiana,  Owen  Lovejoy  of  Illinois,  John 
H.  Rice  of  Maine,  Henry  (jrider  of  Kentucky, 
James  M.  Marvin  of  New  York,  Joseph  W.  Mc- 
Clurg  of  Missouri,  and  Philip  Johnson  of  Penn- 
sylvania. 

On  Revolutionary  Pensions — Dewilt  C,  Liltle- 


j'ohn  of  New  York,  John  Law  of  Indiana,  Walter 
D.  Mclndoe  of  Wisconsin,  Anson  Herrick  of 
New  York,  Rufus  P.  Spaulding  of  Ohio,  John  R. 
Eden  of  Illinois,  Brutus  J.  Clay  of  Kentucky, 
Daniel  Marcy  of  New  Hampshire,  and  Alexan- 
der H.  Coffroth  of  Pennsylvania. 

■  On  Invalid  Pensions — Kellian  V.  Whaley  of 
West  Virginia,  Benjamin  Wood  of  New  York, 
Sidney  Perham  of  Maine,  James  F.  McDowell 
of  Indiana,  William  B.  Washburn  of  Massachu- 
setts, William  H.  Miller  of  Pennsylvania,  Free- 
man Clarke  of  New  York,  Lewis  W.  Ross  of 
Illinois,  and  J.  A.  J.  Creswell  of  Maryland. 

On  Roads  and  Canals — Isaac  N.  Arnold  of  Illi- 
nois, Dewitt  C.Littkjohn  of  New  York,  William 
A.  Hall  of  Missouri,  Fernando  C.  Beaman  of 
Michigan,  William  B.  Washburn  of  Massachu- 
setts, Elijah  Ward  of  New  York,  Ephraim  R. 
Eckley  of  Ohio,  William  B.  Allison  of  Iowa,  and 
Myer  Strouse  of  Pennsylvania. 

On  Patents — Thomas  A .  Jenckes  of  Rhode  Isl- 
and, Leonard  Myers  of  Pennsylvania,  Warren 
P.  Noble  of  Ohio,  John  H.  Hubbard  of  Connec- 
ticut, and  John  W.  Chanler  of  New  York. 

On  Public  Buildings  and  Grounds — John  H. 
Rice  of  Maine,  Jacob  B.  Blair  of  West  Virginia, 
Samuel  J.  Randall  of  Pennsylvania,  John  F.  Starr 
of  New  Jersey,  and  William  Radford  of  New 
York. 

On  Revisal  and  Unfinished  Business — Se m p  ro  n i u s 
H.  Boyd  of  Missouri,  Homer  A.  Nelson  of  New 
York,  John  F.  McKinney  of  Ohio,  Charles  Up- 
son of  Michigan,  and  James  C.  Allen  of  Illinois. 

Of  Mileage — James  C.  Robinson  of  Illinois, 
Augustus  Frank  of  New  York,  Amos  Myers  of 
Pennsylvania,  Benjamin  Wood  of  New  York, 
and  Joseph  W.  Wiiite  of  Ohio. 

Of  Accounts — Edward  H.  Rollins  of  New 
Hampshire,  John  M.  Broomall  of  Pennsylvania, 
William  G.  Steele  of  New  Jersey,  Ambrose  W. 
Clark  of  New  York,  and  John  R.  Eden  of  Illinois. 

On  Expenditures  in  the  State  Department — Fred- 
erick A.  Pike  of  Maine,  James  C.Robinson  of 
Illinois,  Robert  B.  Van  Valkenburgh  of  New  York, 
John  D.  Stiles  of  Pennsylvania,  and  James  E. 
English  of  Connecticut. 

On  Expenditures  in  the  Treasury  Department — 
Amos  Myers  of  Pennsylvania,  Martin  Kalbfleisch 
of  New  York,  Joseph  W.  White  of  Ohio,  Thomas 
D.  Eliot  of  Massachusetts,  and  James  W.  Patter- 
son of  New  Hampshire. 

On  Expenditures  in  the  War  Department — Henry 
C.  Demingof  Connecticut,  John  B.  Steele  of  New 
York,  Charles  M.  Harris  of  Illinois,  Ithamar  C. 
Sloan  of  Wisconsin,  and  Glenni  W.  Scofield  of 
Pennsylvania. 

On  Expenditures  in  the  JsTavy  Department — Portus 
Baxter  of  Vermont,  William  Higby  of  California, 
Anson  Herrick  of  New  York,  Daniel  Marcy  of 
New  Hampshire,  and  Henry  W.Tracy  of  Penn- 
sylvania. 

0)1  Expenditures  in  the  Post  Office  Department — 
Theodore  M.  Pomeroy  of  New  York,  Chilton 
A.  White  of  Ohio,  Leonard  Myers  of  Pennsyl- 
vania, William  A.  Hall  of  Missouri,  and  John 
H.  Hubbard  of  Connecticut. 

On  Expenditures  in  the  Interior  Department — 
Thomas  B.  Shannon  of  California,  George  Mid- 
dleton of  New  Jersey,  Alexander  H.  CoflVoth  of 
Pennsylvania,  Ignatius  Donnelly  of  Minnesota, 
and  Augustus  C.  Baldwin  of  Michigan. 

On  Expenditures  on  the  Public  Buildings — John 
W.  LongyearofMichigan,  Jesse  Lazear  ofPenn- 
sylvania,  John  D.  Baldwin  of  Massachusetts, 
William  Johnson  of  Ohio,  and  Augustus  Brande- 
gee of  Connecticut. 

Joint  Committee  on  the  Librai-y — Augustus  Frank 
of  New  York,  Elihu  B.  Washburne  of  Illinois, 
and  William  H.  Wadsworth  of  Kentucky. 

Joint  Committee  on  Printing — Ambrose  W.Clark 
of  New  York,  Joseph  Baily  of  Pennsylvania, 
and  John  D.  Baldwin  of  Massachusetts. 

Joint  Committee  on  Enrolled  Bills — A  masa  Cobb 
of  Wisconsin,  and  William  G.  Steele  of  New 
Jersey. 

COMMITTEE  ON  RULES. 

The  SPEAKER  stated  that  the  committee  on 
rules  would  be  announced  to-morrow. 
lilLLS  ON   LEAVE. 

The  SPEAKER  slated  that  the  first  business  in 
order  was  the  call  of  States  for  bills  on  leave,  and 
joint  resolutions,  commencing  with  the  Slate  of 
Maine. 
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KECIPROCITY  TREATY. 

Mr.  MORRILL  introduced  a  joint  resolution 
autliorizing  the  President  of  the  United  States  to 
give  to  the  Governmentof  GreatBritain  the  notice 
required  for  the  termination  of  the  reciprocity 
treaty  of  June  5,  A.  D.  1834;  which  was  read  a 
first  and  second  time. 

Mr.  MORRILL.  I  move  its  reference  to  the 
Committee  of  Ways  and  Means. 

Mr.  WARD.  1  ask  the  gentleman  from  Ver- 
mont to  allow  that  joint  resolution  to  go  to  the 
Committee  on  Commerce.  It  is  well  known  to 
members  of  the  old  House  that  this  subject  was 
very  fully  and  very  elaborately  considered  in  the 
Committee  on  Commerce  last  session;  and  it 
would  seem  much  more  appropriate  to  permit  the 
subject  to  remain  there  than  to  send  it  now  to  the 
Conimilteeof  Waysand  Means.  The  honorable 
gentleman  will  have  an  opportunity  to  discuss  the 
question  when  It  comes  up. 

Mr.  MORRILL.  Mr. Speaker,  this  question 
has  been  hitherto  considered  rather  as  a  foreign 
<han  as  a  domestic  question.  It  is  really  a  question 
of  a  domestic  character,  relating  to  the  revenues, 
ind  I  therefore  desire  its  reference  to  the  Com- 
mittee of  Waysand  Means.  By  the  existence  of 
the  present  commercial  treaty  with  Great  Britain 
Wii  are  deprived  of  the  privilege  of  revising  our 
tarifforof  levying  an  internal  tax  according  as  our 
own  wisdom  and  judgment  may  dictate.  I  move 
ihattlie  joint  resolution  be  referred  to  the  Commit- 
tee of  Ways  and  Means;  and  on  that  question  I 
move  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  After  the 
gentleman  from  Vermont  has  had  his  say  I  hope 
he  will  give  me  a  moment. 

The  SPEAKER.  By  the  rules  of  the  House 
debate  is  not  allowed  during  the  morning  hour. 
All  bills  introduced  must  be  referred  without  de- 
bate. 

iMr.  WASHBURNE,  of  Illinois.  I  was  aware 
of  that;  but  as  the  gentleman  from  Vermont  has 
taken  occasion  to  state  the  reasons  why  this  mtit- 
ter  should  be  referred  to  the  Committee  of  Ways 
and  Means,  I  wish  to  show  why  it  should  rather 
go  to  the  Committee  on  Commerce. 

Objection  was  made. 

Mr.  WARD.  1  move  to  amend  by  referring 
to  the  Committee  on  Commerce. 

The  SPEAKER.  The  motion  is  not  in  order 
after  the  previous  question  being  called. 

Mr.  MORRILL  demanded  tellers  on  seconding 
the  previous  question. 

Tellers  were  not  ordered. 

The  previous  question  was  not  seconded. 

Mr.  MORRILL.  Is  it  in  order  to  withdraw 
the  joint  resolution  ? 

The  SPEAKER.  It  is  not,  it  having  been  read 
a  first  and  second  time. 

Mr.  WARD.  I  now  move  to  amend,  by  re- 
ferring the  joint  resolution  to  the  Committee  on 
Commerce. 

The  amendment  was  agreed  to;  and  the  motion, 
as  amended,  was  agreed  to. 

BUIlEAtJ  OP  EMANCIPATION. 

Mr.  ELIOT  introduced  a  bill  to  establish  a 
Bureau  of  Emancipation;  which  was  road  a  first 
and  second  time,  referred  to  a  select  committee  of 
five,  and  ordered  to  be  printed. 

Et.ECTIONS  IN  TENNESSEE  AND  LOUISIANA. 

Mr.  DAWES  introduced  a  bill  to  provide  for 
the  election  of  Representatives  in  Congress  from 
the  States  of  Tennessee  and  Louisiana;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Elections. 

COMMUTATION  LAW. 
Mr.  BRANDEGEE,  by  unanimous  consent^ 
presented  the  joint  resolutions  of  the  Legislature 
of  Connecticut,  instructing  Senators  and  request- 
ing Representatives  to  obtain  a  modification  of 
the  conscription  act,  so  as  that  towns  and  sub- 
divisions of  enrollment  districts  shall  be  credited 
with  their  respective  quotas;  which  were  referred 
to  the  Committee  on  Military  AflTairs,  and  ordered 
to  be  printed. 

NEW  UECIPKOCITY  TREATY. 
Mr.  WA41D  introduced  a  bill  to  authorize  the 
n|)pointnieni  of  commissioners  to  negotiate  anew 
tiMuUy  with  the  British  provinces  of  North  Amer- 
ica, based  upon  the  true  principles  of  reciprocity; 


which  was  read  a  first  and  second  time,  referred 
to  the  Cominittee  on  Commerce,  and  ordered  to 
be  printed. 

STATEMENT  OP  FINANCES. 
Mr.  WARD  also  introduced  a  joint  resolution 
directing  the  Secretary  of  the  Treasury  to  furnish 
a  semi-monthly  statement  of  the  financial  condi- 
tion of  the  Government  during  each  session  of 
Congress,  and  monthly  during  the  recess;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

CHARLES  M.  POTT. 

Mr.  ANCONA  introduced  a  bill  granting  a  pen- 
sion to  Charles  M.  Pott;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Invalid  Pensions. 

MAJOR  WILLIAM  S.  HENRY. 

Mr.  ANCONA  also  introduced  a  bill  for  the 
relief  of  the  heirs  at  law  of  Major  William  S. 
Henry;  which  was  referred  to  the  Committee  of 
Claims. 

LOSSES  ON  THE  MONITOR. 

Mr.  MILLER,  of  Pennsylvania,  introduced  a 
joint  resolution  to  compensate  the  crew  of  the 
United  Stales  steamer  Monitor  for  clothing  and 
property  destroyed  in'the  public  service;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Naval  Affairs. 

people's  PACIFIC  RAILROAD. 

Mr.  STEVENS  introduced  a  bill  granting  pub- 
lic lands  to  the  People's  Pacific  Railroad  Coan- 
pany,  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  to  the  Pacific  coast  by  the  northern 
route;  which  was  read  a  first  and  s(^cond  time. 

Mr..STEVENS.  I  m'ove  that  the  bill  I  have 
just  introduced  be  referred  to  a  special  committee. 

The  SPEAKER.  That  will  be  done,  if  there 
be  no  objection. 

There  was  no  objection. 

The  SPEAKER'.  Of  how  many  shall  the  com- 
mittee consist? 

Mr.  STEVENS.     Of  thirteen. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  do  not  know  whether  I  am 
at  liberty  to  introduce  more  than  one  bill. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania can  introduce  as  many  as  he  desires. 

PAY  OF  COLORED  TROOPS. 

Mr.  STEVENS  also  introd  uced  a  bill  to  fix  the 
pay  of  colored  officers,  soldiers,  chaplains,  and 
musicians;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

REPEAL    OF    CONFISCATION    ACT    AMENDMENT. 

Mr.  STEVENSalso  introduced  a  bill  to  repeal 
joint  resolution  No.  63,  approved  July  17,  1862; 
which  was  read  a  first  and  second  time. 

Mr.  COX.     Read  it. 

The  bill  was  read  through.  It  provides  for  the 
repeal  of  the  joint  resolution  (No.  63)  explana- 
tory of  an  act  to  suppress  insurrection,  to  punish 
treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,  ap- 
proved July  17,  1862.  The  bill  was  referred  to 
the  Committee  on  the  Judiciary. 

REPEAL  OF  FUGITIVE  SLAVE  ACT. 

Mr.  STEVENS  also  introduced  a  bill  to  repeal 
the  fugitive  slave  act  approved  February  12,1793, 
and  the  act  amendatory  thereto,  a[)proved  Sep- 
tember 18, 1850;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

ELECTIONS  OP  REPRESENTATIVES,  ETC. 

Mr.  STEVENS  also  introduced  a  bill  to  fix  the 
time  for  holding  elections  for  Representatives  in 
Congress,  and  to  enable  soldiers  in  the  service  of 
the  United  States  to  vote  for  said  officers;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Elections. 

Mr.  COX.  I  have  a  resolution  which  I  desire 
to  offer  for  adoption. 

The  SPEAKER.  It  is  not  in  order  at  this 
time. 

AMENDMENT  OF  ENROLLMENT  ACT. 

Mr.  SPAULDING  introduced  a  bill  to  amend 
the  act  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forc(;s,and  for  other  purposes," 
approved  March  3,  1863;  which  was  read  a  firet 


and  second  time,  referred  to  the  Commitiee  on 
Military  Affairs,  and  ordered  to  be  printid. 

Mr.  STEVENS.  Are  not  the  bills  which  have 
been  introduced  ordered  to  be  printed  without  a 
motion  ? 

The  SPEAKER.  They  are  not. 

Mr.  STEVENS.  I  move,  then,  that  the  bills 
which  I  have  presented  be  ordered  to  be  printed. 

Mr.  WASHBURNE,  of  Illinois.  It  has  never 
been  the  practice  of  the  House  to  order  the  printing 
of  bills  when  introduced  for  reference. 

Mr.  STEVENS.  I  suppose  not,  and  therefore 
withdraw  my  motion. 

The  SPEAKER.  Bills  and  joint  resolutions  are 
ordered  to  be  printed  when  they  are  reportiil  from 
the  committees. 

ADMISSION  OF  COLORADO. 

Mr.  ASHLEY  introduced  a  bill  to  enable  the 
people  of  Colore  do  to  form  uconstilulion  and  Si  ace 
government,  and  for  the  adrviission  of  such  Stale 
into  the  Union  on  an  equal  footing  with  the  ori- 
ginal Slates;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Territories. 

AMENDMENT  OF  CONFISCATION  ACT. 

Mr.  ASHLEY  also  introduced  a  bill  to  amend 
the  confiscation  act,  and  for  other  purposes.  It 
was  read  a  first  and  second  lime,  referred  to  the 
Commitlee  on  the  Judiciary,  and  ordered  to  be 
printed. 

REPEAL  OF  THE  FUGITIVE  SLAVE  ACT. 

Mr.  ASHLEY  also  introduced  a  bill  to  repeal 
the  fugitive  slave  act  of  1850,  and  all  acts  and 
parts  of  acts  for  the  rendition  of  fugitive  slaves; 
which  was  read  a  first  and  second  time,  refirnd 
to  the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  ASHLEY  also  introduced  a  bill  to  provide 
for  the  submission  to  the  several  States  of  a  prop- 
osition to  amend  the  national  Constitution  pro- 
hibiting slavery,  or  involuntary  servituvie,  in  all 
of  the  States  and  Territories  nowowned  or  which 
may  be  hereafter  acquired  by  the  United  Slates; 
which  was  read  a  first  and  second  lime. 

Mr.  W.  J.  ALLEN.      Read  llie  bill. 

The  Clerk  read  the  bill  in  extenso. 

Mr.  ASHLEY.  I  move  that  it  be  referred  to 
the  Commiiiee  on  the  Judiciary. 

Mr.  HOLMAN.  I  object  to  the  second  read- 
ing of  that  bill. 

The  SPEAKER.  That  is  not  in  order  under 
the  rule. 

Mr.  HOLMAN.  I  believe,  ifobjection  be  inade, 
the  question  comes  up  on  the  second  reading  of 
the  bill. 

The  SPEAKER.  The  Clerk  will  read  the  rule, 
from  page  32  of  Barclay's  Digest. 

The  Clerk  read,  as  follows: 

"And  tlie  Speaker  shall  fir.^st  call  the  Stales  and  Tttrri 
tories  lor  hills  on  leave;  and  all  bills  so  iiitniduct d  during 
the  first  hour  after  the  Jnninal  is  ri'ad  shall  be  releired, 
witliout  debate,  to  tlieir  apinopii.-ite  coniinittecs." 

Mr.  HOLMAN.     I  ask  for  the  reading  of  the 
117th  rule. 
The  Clerk  read  the  rule,  as  follows: 

"  Tlie  first  reading  of  a  hill  shall  be  lor  inConnation,  and 
if  opposition  bo  made  to  it,  the  question  shall  be,  '  .Shall 
this  bill  be  rejected.'"  If  no  opposition  be  made,  or  if  the 
questi(ni  to  reject  bi!  negatived,  llie  bill  shall  go  to  its  sec- 
ond reading  without  a  question." 

The  SPEAKER.  The  Chair  would  slate  to 
the  gentleman  from  Indiana  that  llie  117th  rule  ap- 
plies to  bills  presenled  in  a  condition  to  be  passed. 
Of  course,  in  such  a  case  the  gentleman  would 
have  a  riijht  to  object  to  the  second  reading,  and 
the  bill  might  be  rejected  on  its  first  reading.  Sub- 
sequently, however,  to  the  adoption  of  that  rule — 
which  was  adopted  at  the  foundaiion  of  the  Gov- 
ernment in  1789 — this  rule  which  has  been  read 
was  adopted,  that  on  alternate  Mondays  an  hour 
should  be  devoted  to  the  consideration  of  bills  for 
reference  only,  and  the  language  of  that  rule  is 
that  the  bills  shall  be  referred  without  debate. 

Thebill  was  referred  to  the  Judiciary  Committee. 

ADMISSION  OP  NEBRASKA. 

Mr.  ASI^EY,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  enable  the  |)eople  of  Ne- 
braska to  form  a  conxtiiution  and  Stati>  govein- 
ment,  and  for  the  adinission  of  such  State  into 
the  IJniqii  HP,  fill  equAl  frtotjn^  with  the  original 
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Suites;  wliicli  was  road  a  first  and  second   time, 
ami  refcrrud  to  the  Coininiitce  on  Territories. 

TERllITOIlY  OF  MONTANA. 

Mr.  ASHLEY  also,  in  pursuance  of  previous 
ntiiice,  iiuroiiuccd  a  bill  to  provide  a  temporary 
^ovcrirLiuiu  tor  the  Territory  of  iVloiitaiia;  which 
was  read  a  fij'st  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

ENLISTMENT  OF   COLORED   PERSONS. 

Mr.  ASHLEY  also,  in  pursuance  of  previous 
notice,  introduced  a  joint  resolution  to  authorize 
liie  enlistment  of  colored  citizens  in  the  rebellious 
districts;  which  was  read  a  first  and  second  time. 

Mr.  ASHLEY.  I  desire  to  have  that  joint 
resolution  read  and  put  upon  its  passage. 

Mr.  COX.     1  object  to  that. 

Mr.  ASHLEY.  Then  I  move  tliat  it  be  re- 
frrrid  to  the  Coniinitlee  on  Military  AlFuirs,  and 
[irinte  I. 

Mr.  COX.  I  ask  that  the  joint  resolution  be 
reported. 

The  joint  resolution  was  read.  The  preamble 
recites  that  the  President  of  the  United  States,  by 
his  proclamation  of  Octoljer  17,  1863,  lias  called 
upon  the  several  Slates  to  furnish  their  quota  of 
three  hundred  thiiusand  additional  troops  on  or 
before  the  5th  of  January,  1864,  notifying  them 
that  unless  their  quotas  shall  be  then  full,  the  re- 
mainder will  be  su|)plied  by  dnift;  and  that  there 
are  probably  five  hundred  thousand  colored  citi- 
zens within  the  military  lines  subject  to  inilitary 
duty  by  the  laws  of  the  Uniieil  States,  and  resid- 
ing in  districts  of  country  declared  to  be  in  rebel- 
lion against  the  national  Government. 

The  joint  resolution  jirovides  that  the  officers 
duly  empowered  by  the  President  in  the  States 
called  upon  to  furnish  their  quotas  l^e  authorized 
to  enlist  such  able-bodied  colored  citizens,  between 
the  ages  of  eighteen  and  forty-five,  as  they  can 
induce  by  State  bounties,  or  otherwise,  to  volun- 
teer in  the  military  service  of  the  United  States, 
which  colored  troo|)s  shall  be  accepted  in  accord- 
ance with  the  rules  and  regulations  of  the  War 
Department;  and  that  the  persons  so  entering 
the  service  from  districts  of  country  in  rebellion 
shall  be  credited  to  the  respective  quotas  of  the 
States  procuring  their  enlistinent. 

The  resolution  further  provides  that  the  troops 
so  enlisted,  and  all  other  colored  troops  who  have 
been  or  may  hereafter  be  mustered  into  the  ser- 
vice of  the  United  States,  shall  receive  the  same 
monthly  pay,  rations,  &c.,  as  soldiers  in  like  arms 
of  the  service  of  the  United  .States,  and  it  repeals 
all  acts  and  parts  of  acts  inconsistent  with  its 
provisions. 

Thejoinl  resolution  was  referred  to  the  Comrnit- 
tee  on  Military  Affairs,  and  ordered  to  be  printed. 

NOTICE  OF  A  BILL. 
Mr.  ECKLEY  gave  notice  of  a  bill  to  allow  a 
pension  to  Christian  Winger,  who  was  wounded 
while  in  the  service  of  the  United  States,  called 
into  the  service  by  the  State  of  Ohio. 

COURT  OF  CLAIMS. 
Mr.  YEAMAN  introduced  a  bill  to  amend  an 
net  to  establish  a  court  for  the  investigation  of 
claims  again.st  the  United  .States,  apfiroved  Feb- 
ruary 24,  1855,  and  to  amend  subsequent  acts 
C(Uicerning  said  court;  which  was  read  a  firsland 
si-(;()iid  time,  and  nfrred  to  the  Committee  on 
the  Judi(^iary. 

INSURRI'.CTIONARY  DISTRICTS. 
Mr.  YEAMAN  also  introduced  a  joint  resolu- 
tion concerning  llie  rewtorulioii  of  the  civil  anllior- 
iiy  of  certain  States  and  of  the  United  States 
wiitiin  re^'ioiiH  once  under  the  control  of  the  ex- 
isting rebellion;  which  was  read  a  first  and  second 
liine,  und  referred  to  the  Committee  on  tlie  Ju- 
diciary. 

I'OST  ROADS. 

Mr.  M  ALLOIlY,  iu  puisiiance  of  previous  no- 
<ic<',  introduced  a  liill  to  amend  an  act  entitled 
''An  act  to  (.'.stablisli  certain  post  roads;"  which 
was  read  a  fiist  mid  second  lime,  and  referred  to 
4ho  CommiitPi!  on  Roads  and  Caiiah^ 

AD.TOtJRNMENT  FOR  HOLIDAYS. 

Mr.  MALLOUY.  I  off.  r  the  following  reso- 
luiion  aH  n  piivili :;(  d  question. 

The  SPEAKEll.  No  privilegi  il  question  can 
jiUcrveno  durini;  the  morning  hour. 


Mr.  MALLORY.  Is  there  any  time  when  a 
privileged  question  can  be  acted  on.' 

The  SPEAKER.  After  the  morning  hour  it 
will  be  in  order. 

Several  Members.    Let  the  resolution  be  read. 

The  resolution  was  read,  as  follows: 

Resoli-eil,  (the  Senate  concurring,)  That  vvlien  the  House 
adjourns  on  Friday  next,  18th  Decenilier,  it  adjourn  to 
meet  on  the  second  Monday  of  January,  1864. 

Mr.  WASHBURNE,  of  Illinois.  That  res- 
olution cannot  certainly  be  in  order  at  this  time. 

Mr.  MALLORY.  I  understand  that  it  was 
held  during  the  last  Congress  that  a  motion  to  ad- 
journ was  always  in  orderasa  privileged  question. 

Mr.  WASH13URNE,  of  Illinois.  I  believe  it 
was  held  that  no  motion  was  in  order  during  the 
call  of  States  for  bills  on  leave. 

The  SPEAKER.  The  object  of  the  rule  would 
be  entirely  defeated  if  privileged  questions  were  to 
be  entertained  during  the  morning  hour.  There- 
fore the  Speaker  of  last  Congress  decided,  and 
the  House  concurred  in  the  decision,  that  every 
other  business  v/as  excluded  during  the  call  of 
States;  but  after  the  morning  hour  it  will  be  in 
order. 

MILITARY  EXEMPTIONS. 

Mr.  HOLMAN  introduced  a  bill  to  repeal  so 
much  of  the  thirteenth  section  of  the  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes, "approved  March 
3,  1863,  as  authorizes  exemption  tVom  military 
service  by  the  payment  of  jp300,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

DEARBORN  AND  HAMILTON  COUNTIES. 

Mr.  HOLMAN  also  introduced  a  bill  for  the 
relief  of  the  county  of  Dearborn,  Indiana,  and 
the  county  of  Hamilton,  Ohio;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Claims. 

FUGITIVE  SLAVE  LAW. 

Mr.  JULIAN  introduced  a  bill  to  repeal  the 
third  and  fourth  sections  of  the  act  respecting  fu- 
gitives from  justice  and  persons  escaping  from  the 
service  of  their  masters,  approved  February  12, 
1793,  and  the  act  to  amend  and  su]iplementary 
to  the  aforesaid  act, approved  September  18, 1850; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

RIGHTS  OF  COLORED  MEN. 

Mr.  LOVEJOY  introduced  a  bill  to  give  effect 
to  the  Declaration  of  Independence,  and  also  to 
certain  provisions  of  the  Constitution  of  the  Uni- 
ted States. 

Mr.  HOLMAN.  I  demand  the  reading  of  the 
bill. 

The  bill  was  read.  It  recites  that  all  men  were 
created  equal,  and  were  endowed  by  the  Creator 
with  the  inalienable  right  to  life,  liberty,  andthe 
fruits  of  honest  toil;  that  the  Government  of  the 
United  Stales  was  instituted  to  secure  those  rights; 
that  the  Constitution  declares  that  no  person  shall 
be  deprived  of  liberty  without  due  process  of  law, 
and  also  provides — articles,  clause  2 — that  "  this 
Constitution,  and  the  laws  of  the  United  States 
made  in  |)nrsuance  thereof,  shall  be  the  supreme 
law  of  the  land,  and  the  judges  in  each  State  shall 
be  bound  thereby,  anything  in  the  constitution 
and  laws  of  any  State  to  tlie  contrary  notwith- 
standing;" that  it  is  now  demonstrated  by  the 
reljellion  that  slavery  is  absolutely  ii)com|iatible 
with  the  union,  peace,  and  general  welfare,  for 
which  Congress  is  to  provide.  It  thi>refiu-e  enacts 
that  all  persons  heretofore  held  in  slavery  in  any 
of  the  States  or  Territories  of  the  United  States 
are  declared  freed  men,  and  are  forever  released 
from  shivery  or  involuntary  servitude,  except  as 
punishment  for  crime,  on  due  conviction.  Th(! 
second  section  enacts  that  all  persons  declared 
free  by  the  first  .section  shall  be  protected,  as  all 
other  free  citizens  are  protected,  from  uiireason- 
uble  search  and  seizure,  and  shall  be  allowed  to  sue 
and  be  siu'd,  and  to  testify  iti  cases  in  the  courts 
of  the  Uuit(;d  States.  Tiic  third  section  enacts 
that  if  any  pi.'rson  shall  hereafter  seize  or  arrest, 
or  cause  to  be  .seized  or  arrested  and  imprisoned, 
any  slave  declared  free  by  tht;  act,  with  iiiteiit  lo 
reduixsuchslavetoinvoluniary  serviindeor  boiid- 
iige,  (;very  person  bo  offemling  shall  be  guilty  of 
a  liigh  misiiemennor,  and  .shall  be  subjict  to  in- 
dictmenland  trial  in  any  conn  of  the  United  .States 


having  competentjurisdiction,  and,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  for 
not  less  than  one  year  or  more  than  five  years, 
and  by  fine  of  not  less  than  §1,000  or  more  than 
^5,000. 

The  bill  was  read  a  first  and  second  time. 

Mr.  MALLORY.  Will  the  Chair  entertain  a 
motion  10  lay  thatbill  on  the  table.' 

The  SPEAKER.  That  motion  is  not  in  order. 
It  can  be  made  when  the  bill  is  reported  back. 

Mr.  LOVEJOY.  I  am  informed  that  there  is 
to  be  a  special  committee 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  LOVEJOY.  Then  let  the  bill  go  to  the 
Committee  on  the  Judiciary. 

It  was  so  referred. 

PROTECTION  OF  FREEDMEN. 

Mr.  LOVEJOY  also  introduced  a  bill  to  protect 
freedmen,  and  to  punish  any  one  for  enslaving 
them. 

Mr.  HARDING  called  for  the  reading  of  the 
bill. 

The  bill  was  read  in  full. 

It  was  then  read  a  second  time, and  referred  to 
the  Committee  on  the  Judiciary. 

COMMUTATION  LAW. 
Mr.  ARNOLD  introduced  a  bill  to  repeal  so 
much  of  the  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses," as  authorizes  the  discharge  of  a  jierson 
drafted,  on  payment  of  §300;  which  was  read  afirst 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

PROCLAMATION    OF   EMANCIPATION. 

Mr.  ARNOLD  also  introduced  a  bill  to  aid  the 
President  of  the  United  Stales  to  carry  into  im- 
mediate execution  the  proclamation  of  emanci- 
pation of  January  1,  1863,  and  prohibiting  the 
liolding  of  certain  persons  as  slaves  in  all  that 
portion  of  the  United  States  designated  therein. 
Mr.  HARDING  called  for  the  reading  of  the 
bill. 

The  bill  was  read,  as  follows: 
A  bill  to  aid  the  President  oftlic  United  States  in  carrying 

into   more   iininediate   execution    the    proclamation   of 

emancipation  issued  by  hiui  on  ttic  1st  day  of  January, 

A.  D.  1853,  pioUibitiiig  tlie  holding  of  certain  persons  as 

slaves  in  all  that  portion  of  the  United  States  designated 

therein. 

Whereas  the  President  of  the  United  States,  by  his  proc- 
lamation issued  on  the  1st  day  of  January,  in  the  year 
18G3,  as  Coininandi'r-in-Cliief  of  the  Army  thereof,  did,aa 
a  tit  and  lawful  moans  of  suppressing  tlK^  rebellion,  in  ac- 
cordance with  llie  laws  of  war  and  with  the  dictates  of 
jusiice  and  humanity,  order,  proclaim,  and  declare  that 
all  persons  liekhi?-  slavis  wiiliin  ihi' limits  of  certain  States 
ami  parts  of  Slates  Ihcrein  designated  were,  and  should 
tliercafter  and  foruverbe,  free;  and  that  the  executive,  mil- 
itary, and  naval  authorities  w<mld  and  should  thencefor- 
ward recognize  and  inainlain  the  freedoni  of  all  such  per- 
sons; and  wlierf'as  by  said  proclamation  and  order  the 
I'ri'sident  has  guarantied  to  all  such  persons  their  freedom, 
and  has  pledged  the  faiih  and  lionor  of  the  c<mnlry  that 
their  freedom  shall  be  reeognizi'd  and  forever  maintained ; 
and  whereas  it  is  the  right  and  the  duly  of  Congress  to 
make  all  laws  which  may  be  neci;ssaiy  and  proper  for  car- 
rying into  exociuion  all  the  powers,  whether  civil  or  mili- 
tary, vested  by  ihe  Constitution  in  the  President  as  Com- 
niaii(liM-ii)-C'hief  of  the  Army  and  Navy;  and  among  such 
military  jsowers  is  that  of  malting  and  execniiiig  the  pioola- 
malioii  aforesaid;  and  whereas  all  persons  liereloforo  held 
as  slaveys,  as  aforesaid,  wll  bin  said  de^igiialed  Slates  or  parts 
of  States  are  now  of  right  free,  iuul  ought  to  be  hereafter 
forever  unmolested  In  the  (■njoyineiitof  that  freedom  which 
the  (ioveriiiueni  of  the  United  Slates  is  bound  lo  "  recog- 
iiizi:  and  niuiiiliiin  :" 

Now,  I  here  I  ore,  for  the  purpose  ofcarrying  into  more  com- 
])|ei('  and  immediate  execution  tlii' aforesaid  proclamation, 
and  to  secure!  forever  lh(;  recognition  niul  maintenance 
01  ihi^  iVeorlom  of  all  persons  d<!sigiiated  therein,  and  thereby 
to  provide  more  ell'eeliially  for  the  suppression  of  the  rebel- 
lion, the  seeming  of  domestic  tranquillity,  the  maintaining 
of  llie  einnmon  defense,  and  the  preservation  of  the  liber- 
ties of  lh(!  people  ; 

}iu  it  enncteil  tiy  the  Senate  ami  House  of  Representatives  of 
the  United  Stairs  of  America  in  Connesx  assemliled,  Tll.it 
in  all  States  and  parts  of  Slates  designated  in  said  proclama- 
tion  as  In  rebeMion,  the  reeiislavinir  nr  hnliljim,  or  nttempiing 
to  Inild,  in  slavery  or  In  involuntary  servllude  ol  any  person 
who  shall  have  been  made  or  declared  to  be  free  by  said 
proelainalion,  orany  of  their  deseendan  Is,  from  and  afterlho 
dale  of  said  proi'lam.ntinn,  otherwisi:  ili:in  in  punishment  of 
crimi!  whereof  the  accused  shall  have  heeii  duly  coiivioted, 
is  and  shall  bo  forever  proliiliiled.  luiy  law  or  regulation  of" 
eilber  of  such  .Stales  to  the  contrary  nonvithstauding. 

The  bill  was  read  a  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

ILLINOIS  LEGISLATION.^^ 

Mr.  ARNOLD  also  introduced  a  bill  declaring 
the  assc'iit  of  Congress  lo  tjii  act  of  the  State  of  Illi- 
nois; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 
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LIEUTENANT  GENERAL. 

Mr.  WASHBURNE,  of  Illinois,  introduced  a 
bill  reviving  the  grade  ot'lieutenant  general  in  tlio 
United  Slates  Army. 

Mr.  COX  asked  that  the  bill,  be  read. 

The  bill  was  read.  It  revives  the  grade  of  lieu- 
tenant general  of  the  United  States  Army,  and 
gives  tlie  President  the  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  confer  it, 
during  war,  upon  the  officer  of  the  regular  or  vol- 
unteer forces,  of  a  rank  not  below  that  of  major 
general,  most  distinguished  by  courage,  skill,  and 
genius,  in  his  profession.  It  also  extends  to  the 
officer  so  selected  the  pay  and  emoluments  pro- 
vided for  that  grade  by  acts  heretofore  passed. 

The  joint  resolution  was  read  a  second  time, and 
referred  to  the  Committee  on  Military  Affairs. 
MICHIGAN  LAND   GRANT. 

Mr.  KELLOGG,  of  Michigan,  introduced  a 
joint  resolution  extending  a  grant  of  public  lands 
from  the  city  of  Grand  Rapids  to  tlie  southern 
line  of  the  State  of  Michigan;  which  was  read  a 
first  and  second  time, and  referred  to  the  Commit- 
tee on  Public  Lands. 

PROHIBITION  OF  SLAVERY. 

Mr.  WILSON  introduced  a  joint  resolution 
submitting  to  the  Legislatures  of  the  several  States 
a  proposition  to  amend  the  Constitution  of  the 
United  States. 

Mr.  F.  WOOD  called  for  the  reading  of  the 
joint  resolution. 

The  joint  resolution  was  read.  It  provides  for 
submitting,  in  the  usual  form,  to  the  Legislatures 
of  the  several  States  the  following  amendments 
to  the  Constitution  of  the  United  States: 

Sec.  1.  Slavery,  being  incompatilile  with  n.  free  govern- 
ment, is  Ibrover  prohiliitcd  in  tlie  (Jjiited  States  ;  and  invol- 
untary servitude  shall  be  permitted  only  as  a  [mnishment 
(or  crime. 

Sec.  2.  Congress  sliall  have  power  to  enforce  the  fore- 
going section  of  this  article  by  appropriate  legislation. 

The  joint  resolution  was  read  a  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 
THIRTY-SEVENTH  IOWA. 

Mr.  WILSON  also  introduced  a  bill  for  the 
relief  of  the  members  of  the  thirty-seventh  Iowa 
volunteer  infantry;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  AflTairs. 

ROBERT  STEVENSON, 

Mr.  WILSON  also  introduced  a  bill  for  the 
relief  of  Robert  Stevenson;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Invalid  Pensions. 

BOUNTIES  TO  SOLDIERS. 

Mr.  WILSON  also  introduced  a  bill  to  provide 
for  the  payment  of  bounties  to  soldiers  in  certain 
cases;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 
POST  OFFICE  CODE. 

Mr.  KASSON  introduced  a  bill  to  revise  and 
codify  the  laws  relating  to  the  Post  Office  Depart- 
ment; which  was  i-ead  a  first  and  second  time, and 
referred  to  the  Coinmittee  on  the  Post  Office  and 
Post  Roads. 

PORTLAND  NAVAL  DEPOT. 

Mr.  SWEAT  introduced  a  bill  to  authorize  the 
Secretary  of  the  Navy  to  appoint  a  board  of  com- 
petent officers  to  survey  the  harbor  of  Portland, 
Maine,  and  its  surroundings,  in  reference  to  its 
fitness  for  a  naval  depot;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Naval  Affairs. 

SELECT  COMMITTEE. 

On  motion  of  Mr.  ELIOT,  by  unanimous  con- 
sent, the  select  committee  this  morning  ordered  to 
be  raised  on  the  subject  of  a  Bureau  of  Emancipa- 
tion was  directed  to  consist  of  nine  members  in- 
stead of  five. 

Kentucky  contested  election. 

Mr.  DAWES  presented  the  memorial  of  John 
H.  McHenry,  contesting  the  .seat  of  George  II. 
Yeamun  as  a  mcmborof  this  House;  which,  with 
all  papers  on  file  relating  to  contested  elections  in 
the  present  House,  was  referred  to  the  Committee 
of  Elections. 

introduction  of  resolutions. 

The  SPEAKEll  stated  the  business  next  in  or- 
der to  be  the  cull  of  the  States  and  Territories  for 
resolutions. 


printing  of  treasury  reports. 

Mr.  HOOPER  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  referred  to 
the  Committee  on  Printing: 

Resolved,  That  two  thousand  five  hundred  copies  of  the 
report  of  the  Secretary  of  the  Treasury,  with  tlie  aceom- 
panying  documents  ;  two  thousand  five  hundred  of  the  re- 
port, without  the  uceonipanying  documents;  two  hundred 
and  fifty  copies  oftlie  estimates  of  appropriations  ;  and  one 
hundred  and  fifty  copies  of  receipts  and  expenditures,  be 
printed  for  the  use  of  the  Treasury  Department. 

DICTIONARY  OF  CONGRESS. 
Mr.  DEMING  submitted  the  following  resolu- 
tion: 

Resolveil,  That  there  be  printed,  for  the  use  of  the  mem- 
bers of  the  House,  the  regular  number  of  copies  of  the  work 
prepared  by  the  Librarian,  entitled  "  Dictionary  of  the  Uni- 
ted States  Congress,"  and  that  the  Clerk  of  the  House  shall 
pay  a  suitable  copyright,  provided  that  the  same  shall  not 
exceed  $2  50  per  copy. 

Mr.  HOLM  AN.  I  propose  to  debate  that  reso- 
lution. 

The  SPEAKER.  It  will  then  lie  over  under 
the  rule. 

IMMIGRANT  BUREAU. 

Mr.  WARD  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  be,  and  is 
hereby,  requested  to  inquire  into  tlie  expediency  of  estab- 
lishing an  immigrant  Bureau,  in  connection  with  the  Do 
paitment  of  the  Interior,  with  leave  to  report  by  bill  or 
otherwise. 

PEACE. 

Mr.  F.  WOOD  submitted  the  following  resolu- 
tion; v/hich  was  read  by  the  Clerk: 

Whereas  the  Pjesidcnt,  in  his  message  delivered  to  this 
House  on  the  9tli  instant,  and  in  his  recommendation  to 
the  people  to  assemble  at  their  places  of  worship  and  give 
thanks  to  God  for  recent  victories,  claims  that  the  Union 
cause  has  gained  important  and  substantial  advantages; 
and  whereas,  in  view  ofthe.se  triumphs,  it  is  no  longer  be- 
neath our  dignity,  nor  dangerous  to  our  safety,  to  evince  a 
generous  magnanimity  becoming  a  great  and  powerful  peo- 
ple by  olfering  to  the  insurgents  an  opportunily  to  return  to 
the  Union  without  imposing  on  them  degrading  or  destruc- 
tive conditions:  Therefore, 

Resolved,  That  the  President  be  requested  to  appoint 
three  commissioners,  who  shall  be  emposvered  to  open  ne- 
gotiations with  the  authorities  atRichniond,  to  the  end  that 
this  bloody,  destructive,  and  iidiuman  war  shall  cease,  and 
the  Union  be  restored  on  terms  of  equity,  fraternity,  and 
equality  under  the  Constitution. 

Mr.  WASHBURNE,  of  Illinois.  Mr. 
Speaker 

Mr.  F.WOOD.  I  have  the  floor.  Is  discussion 
now  in  order  on  that  resolution.' 

The  SPEAKER.     It  is  not. 

Mr.  F.  WOOD.  I  ask  for  its  adoption;  and 
on  that  call  for  the  previous  question. 

Mr.  WASFIBURNE,  of  Illinois.  I  iTiove  that 
the  resolution  be  laid  upon  the  table;  and  on 
that  motion  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  Mr.  Speaker,  I  have  a  word 
to  say. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  LOVEJOY.  Is  it  in  order  to  raise  a  point 
on  the  reception  of  the  resolution.'' 

The  SPEAKER.     The  Chair  thinks  not. 

Mr.  LOVEJOY.  I  think  that  it  is  an  outrage. 
[Laughter.] 

Mr.  VOORHEES.  I  call  the  gentleman  to 
order. 

Mr.  P.  WOOD.     Mr.  Speaker 

The  SPEAKER.  The  Chair  must  arrest  de- 
bate on  both  sides  of  the  House. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  98,  nays  59;  as  follows: 

YEAS—Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, Baily,  John  D.  Baldwin,  Baxter,  Beanian,  Blaine,  Ja- 
cob B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegec,  Broomall, 
VViliiani  G.  Brown,  Ambrose  VV.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Creswell,  Henry  W^inter  Davis,  Dawes,  Dem- 
ing,  IJixon,  Donnelly,  Driggs,  Duinont,  Ecklcy,  Eliot, 
Farnswonh,  Fenton,  Ganson,  Garfield,  Gooch,  Grinnell, 
Griswoki;  Higby,  Hooper,  llotehkiss,  AsalicH  \V.  Hubbard, 
John  n.  llnbhaicl,  Ilulbnr(l,Jenckes,  Julian, Kasson, Fran- 
cis VV.  Kellogj;,  Orlando  Kellogg,  Loan,  Longvear,  Love- 
joy,  Marvin.'Meniide,  McClurg,  Mcliidoe,'  Samuel  F. 
Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Ortli,  Patterson, 
Perhani,  Pike,  Ponieroy,  Price,  William  il.  Itandall,  Alex- 
ander II.  Rie(>,  John  II.  Uiee,  Edward  H.  Rollins,  Schenck, 
Seoheld,  Shannon,  Sloan,  Sniilh,  Sniilhers,  SpauUling, 
Stevens,  Thayer,  Thomas,  Traey,  Up.son,  Van  Valken- 
burgh.  Wind,  Elilm  B.  Washburne,  VVilllam  B.  Wash- 
burn, Whaley,  Wheeler,  Williams,  Wilder,  Wilson, 
Wiiidom,  Woodbridge,  and  Yeaman — 'J8. 

N.A.VS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
eona,  Angu.stus  C.  Baldwin,  Bliss,  Urouks,  Chanter,  ('lay, 
(/'olliolh,  (Jox,  (Jravcns,  Dawson,  IJiMinison,  Kden,  EdgeV- 
lon,  Eldfidge,  English,  Finck,  Gridor,  Harding,  Harring- 


ton, Benjamin  G.  Harris,  Cliarles  M.  Harris,  Ilerriek,  Ilol- 
man,  William  Jolnison,  Kernan,  King,  Knapp,  Law,  La- 
zear,  Le  Blojui,  Long,  Mallorv,  IMarcy,  McDowell,  Mc- 
Kinney,  William  H.  Miller,  James  U.  Morris,  Morrison, 
Nelson,  Noble.  Odell,  John  O'Neill,  Pendleton,  Robinson, 
James  S.  Kc^liiis,  Ross,  Scolt,  Stebbins,  John  B.  Steele, 
Stuart,  Sweat,  Voorhcos,  Wadsworth,  Ciiihon  A.  White, 
Joseph  W.  WHiite,  Winfield,  and  Fernando  Wood— 59. 

So  the  resolution  was  laid  upon  the  table. 

During  the  vote — 

Mr.  A.  W.  CLARK  stated  that  his  colleague, 
Mr.  LiTTLEjOHN,  was  detained  in  his  room  by 
sickness. 

Mr.  Frank,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  HOLM  AN  gave  notice  that  he  would  here- 
after object  to  all  such  requests.  Either  the  rule 
must  be  repealed  or  enforced. 

Mr.  VOORHEES  objected. 

Mr.  MOORHEAD  stated  that  his  colleague, 
Mr.  Kelley,  was  detained  at  home  by  illness  in 
his  family. 

The  vote  was  then  announced  as  above  re- 
corded. 

COURTS  IN  NORTHERN  NEW  YORK. 

Mr.  GANSON  introduced  a  bill  to  regulate  the 
sessions  of  the  circuit  and  district  courts  for  the 
northern  districtof  New  Yoik,and  for  other  pur- 
poses; which  was  read  a  first  and  second  time,  and 
ordered  to  be  printed. 

AMENDMENT  OF  ENROLLSIENT  ACT. 

Mr.  MILLER,  of  New  York,  introduced  the 
following  resolution;  which  was  read, considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Military  AflTairs  be  re- 
quested to  inquire  into  the  justice  and  expediency  of  so 
amending  the  enrollment  act  as  to  place  all  persons  en- 
rolled under  said  act  in  one  class,  from  which  class  all 
drafts  that  are  now  ordered,  or  shall  hereafter  be  ordered, 
shall  be  made  ;  and  that  said  committee  shall  have  leave 
to  report  by  bill  or  otherwise. 

INCREASE  OF  SOLDIERS'  PAY. 

Mr.  DENNISON  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  report  a  bill  to  increase  the  pay  of  all  private 
soldiers  now  in  the  service  of  the  United  States  to  thirty 
dollars  per  month,  and  in  all  cases  where  a  soldier  has  a 
family  to  pay  one  half  of  said  sum  to  liis  family. 

Mr.  WASHBURNE,  of  Illinois.  If  the  reso- 
lution be  amended  so  as  to  request  the  committee 
to  inquire  into  the  expediency  of  so  amending  the 
law,  1  will  not  object. 

Mr.  DENNISON.     I  prefer  it  as  it  is. 

Mr.  WASHBURNE,  of  Illinois.  I  move  the 
amendment  1  have  hidicatcd,  and  demand  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  adopted;  there  being,  on 
a  division — ayes  79,  noes  49. 

The  resolution,  as  amended,  was  then  adopted. 

CONDUCT  OF  THE  WAIl. 

Mr.  FINCK.  I  offer  the  following  preamble 
and  resolution: 

Whereas,  in  the  opinion  of  this  House,  the  Federal 
Government  is  invested  by  the  Constitution  of  the  United 
States  with  all  necessary  power  and  authority  to  suppress 
any  resistance  to  the  due  execution  of  the  laws  thereof, 
and  to  employ  the  Army  and  Navy  in  aid  of  the  civil  au- 
thority to  disperse  all  armed  resistance  to  the  rightful  power 
and  jurisdiction  of  the  United  States;  and  whereas,  in  the 
judgment  of  this  House,  the  Army  and  Navy  cannot  be 
rightfully  used  to  subjugate  and  hold  as  conquered  territory 
any  of  the  States  of  this  Unioji :  Therefore, 

lie  it  resolved,  That  iii  this  national  emergency  Congress 
will  forego  all  feeling  of  mere  passion  or  reseniinent,  and 
will  recollect  only  lis  duty  to  ilie  country;  that  this  war 
should  not  hi:  waged  on  our  part  in  any  spirit  of  oppression, 
nor  in  any  spirit  of  conquest  or  subjugation,  nor  lor  the 
purpose  of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  the  Slates,  but  to  defend  and 
maintain  the  supremacy  of  the  Constittuion,  and  preserve 
the  Uiiion  with  all  tire  dignity,  equality,  and  rights  of  the 
several  States  unimpaired,  and  as  soon  as  these  objeetsare 
attained  the  war  ought  to  cease. 

Mr.  STEVENS.  I  desire  to  debate  that  reso- 
lution. 

The  SPEAKER.  The  resolution  then  goes 
over. 

REPORT  OF  GENER.A.L  m'cLELLAN. 

Mr.  COX.  I  offer  the  following  resolution, 
upon  which  I  demand  the  previous  question: 

Resolved,  That  the  Secretary  of  Warbediroeted  to  com- 
munieate  to  this  House  the  report  made  by  Major  General 
Georgia  15.  McClellan  coneerning  the  organization  and  op- 
cratiims  ol'the  army  of  the  Potomac  while  under  his  com- 
mand, and  of  all  Army  opcr.itiou;;  while  he  wa;i  coil\- 
inandcr  inchlef. 
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Mr.  WASHHURNE,  of  Illinois.  I  suppose 
thai  rtsoliuioii  lies  over  for  one  day,  under  llie 
rill.'. 

Mr.  COX.  I  Imve  moved  tlie  prpviou.s  ques- 
tion. We  treated  ilie  genilcman  from  Illinois  very 
kindly  the  oilier  day  in  the  case  of  his  favorite 
general.     All  we  nsU  in  this  case  is  justice. 

Mr.  WASHBURNE,  of  Illinois.  1  only  ask 
that  the  rules  of  the  House  .shall  be  enforced. 

The  SPEAKER.  The  Chair  decides,  accord- 
ing to  uniform  usage,  that  the  resolution  must  lie 
over  for  one  day,  inasmuch  as  it  is  a  resolution 
asking  for  information. 

Mr.  COX.  Does  the  gentleman  from  Illinois 
object  to  the  consideration  of  the  resolution  now.' 

Mr.  AVASHBURNE,  of  Illinois.  I  do  not 
object.     I  only  ask  that  the  rules  be  enforced. 

Mr.  COX.     Very  well. 

SECEDUD  STATES. 

Mr.  HARDING.  I  offer  the  following  resolu- 
tion, upon  which  I  demand  the  previous  question: 

Ticso/i'ci',  I'iiat  the  Union  Ims  not  been  dissolved,  and 
that  whonevcr  the  rebellion,  in  any  one  of  the  seceded 
Slates,  shall  be  put  down  and  subilued,  cither  by  force  of 
the  Federal  arms  or  by  the  voluntary  submission  of  the 
people  of  such  State  to  the  authority  of  the  Constitution, 
then  such  State  will  be  thereby  restored  to  all  its  rights 
and  privilrc;i's  as  a  State  of  the  Union,  under  the  constitu- 
tion of  such  State  and  the  Cotistitution  of  the  United  States, 
including  tli<'  ri'ihl  lo  rcRulnte,  order,  and  control  its  own 
(lonn^siie  institutions  accordingto  the  constitution  and  laws 
of  such  Slate.  iVeo  from  all  congressional  or  executive  con- 
trol or  direi  tion. 

Mr.  STEVENS.  I  want  to  debate  that  reso- 
lution. 

The  SPEAKER.  The  gentleman  from  Ken- 
tiK-.ky  has  diniandi'd  the  previous  question. 

Mr.  VVA.-illBURNE,  of  Illinois.  I  rise  to  a 
question  of  urder.  If  the  previous  question  be 
not  sustiined,  what  will  be  the  condition  of  the 
res.diitionr 

'I'lie  SPEAKER.     It  will  go  over  for  one  day. 

The  House  divided  on  the  demand  for  the  pre- 
vious question;  and  there  were — ayes  60,  noes  88. 

Si>  the  House  refused  to  second  the  previous 
question,  and,  Mr.  -Stevens  desiring  to  debate  the 
resolution,  it  lies  over  for  one  day. 

LOSSES  OF  LOYAI,  CITIZENS. 

Mr.GRlDER.    I  offerthefollowingresolution: 

Ilewlicd,  'I'hat  the  Committee  of  Claims  be  instructed 
t<i  ri-port  a  bill,  at  their  earliest  convenience,  providing  a 
coinmi.ssion  or  agency  to  ascertain  and  assess  the  damage 
doiK!  to  loyal  citizens  by  the  Army  of  the  United  States, 
where  no  pay  has  been  received,  nor  sufficient  ami  legal 
vouchers  given  the  citizen  upon  which  pay  can  be  had  and 
received. 

Mr.  STEVENS.  I  move  that  the  resolution  be 
so  aniendeil  us  merely  to  instruct  tin;  committee  to 
inquire  into  the  expediency  of  reporting  such  a 
bill. 

The  amendment  was  adopted;  and  the  rcso- 
lutinn,  as  amended,  was  agreed  lo. 

STATE  UIOUTS. 

Mr.  WADSWORTH.  1  offer  the  following 
resolution,  upon  which  1  demand  the  previous 
qui.'stion: 

llcsolocil.  That  the  powers  not  delegated  to  the  United 
StaU:s  by  llie  ConstI  tution,  nor  proliibiled  by  it  lo  the  States, 
are  reserved  to  tin-  Stalcsrespectively,  or  to  the  people!,  and 
the  Federal  Executive  can  neither  directly  nor  indirectly 
exi-rcis(!aiiy  of  the  powers  thus  niserved,  or  lawfully  rc- 
(itriet  or  obstruct  tin;  exercise  tlnireof  by  the  people. 

Mr.  LOVEJOY.  1  ask  that  that  resolution 
may  go  ovei-. 

Mr.  S  I'EVENS.     I  wish  to  debate  it. 

Mr.  WADSWORTH.  I  have  demanded  the 
previous  question. 

Mr.  J.  C.  ALLEN.  I  ask  for  tellers  on  sec- 
onding the  previous  question. 

Tellers  were  orderetl;  and  Messrs.  Wads- 
wonTii  iiiid  Beaman  were  a[)pointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  G'2,  nois  83. 

So  the  House  i('fused  to  second  the  call  for  the 
[)revi()ns  qiiestifxi;  and  the  resolution,  giving  rise 
to  debute,  lies  over  uiidtT  the  rule. 
I'AY  OV  THE  AUMY. 

Mr.  VOORHEES  offered  the  following  reso- 
lution, and  moved  the  jtrevious  question  on  its 
adoption: 

VVlicrean  the  Increased  prices  attached  to  nil  Ihn  com- 
nioditicH  of  lil'e  render  the  expense  of  living  and  of  HUp- 
porting  r»Millle.4  almost,  if  not  quite,  double  what  HufTieed 
lor  such  pur|>oseH;utlii:commenccinenlufthe  war  in  which 
we  are  now  I'ligagi'd  :  'I'lierelore, 

Jtc  it.  reiolued,  'I'iiat  the  liimmiltee  on  Military  Affairs  be 
luHlrucfd  lo  prep.'iru  and  report,  nt  a^  early  a  dayaspractl 


cable,  a  bill  providing  for  the  increase  of  the  pay  of  the 
white  private  soldiers  now  or  hereafter  in  the  Army  of  the 
United  .■states  to  tlie  sum  of  twenty-five  dollars  per  month; 
also  providing  for  the  increase  of  the  pay  of  all  commis- 
sioned and  non-commissioned  officers  and  musicians,  now 
or  hereafter  in  said  Army,  forty  percent,  on  the  amount  now 
paid  iheni  by  law;  and  also  providing  for  the  payment  to 
the  soldiers  who  jiave  heretofore  been  enlisted,  including 
those  who  have  been  honorably  discharged  by  reason  of  dis- 
ability or  other  cause,  of  an  amount  of  bounty  money  equal 
to  the  highest  amount  now  being  paid  by  the  Government 
for  volunteers. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Indiana  to  amend  his  resolution  by  directing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  reporting  such  a  bill.  It  ought  to 
be  so  in  all  these  cases.  There  will  then  be  no 
objection  to  the  resolution. 

Mr.  VOORHEES.     I  accept  the  modification. 
.The  resolution  was  modified  accordingly.  The 
previous  question   was   seconded,  and  the  main 
question  ordered,  and  under  its  operation  the  reso- 
lution was  adopted. 

STATES  IN  INSURRECTION. 

Mr.  HOLMAN.  I  offer  the  following  resolu- 
tions, and  on  them  I  demand  the  previous  question: 

Resolved,  That  the  doctrine  recently  announced,  that  the 
States  in  vvliich  an  armed  insurrection  has  existed  against 
the  Federal  Government  have  ceased  to  be  Stales  of  the 
Union,  and  shall  be  held,  on  the  ultimate  defeat  of  that  in 
surrection,  as  Territories  or  subjugated  provinces,  and  gov- 
erned as  such  by  the  absolute  will  of  t^Iongress  and  the  Fed- 
eral Executive,  or  restored  to  the  Union  on  conditions  un- 
known to  tlie  Constitution  of  the  United  States,  ought  to 
be  rebuked  and  condemned  as  manileslly  unjust  to  the  loyal 
citizens  of  those  States,  tending  to  prelong  the  war  and  to 
confirm  the  treasonable  theory  of  secession  ;  and,  if  carried 
into  ert'ect,  must  greatly  endanger  the  public  liberty  and  the 
constitutional  powers  and  rights  of  all  the  States,  by  cen- 
tralizing and  consolidating  the  powers  of  the  Government, 
Stale  and  national.  In  the  Federal  Executive. 

Resolved,  Tliat  the  only  object  of  the  war  ought  to  be  to 
subjugate  the  armed  insurrection  which,  for  the  time  being, 
suspends  the  proper  relations  of  certain  States  with  the 
Federal  Government,  and  to  reiistablish  the  supremacy  of 
the  Constitution ;  and  the  loyal  citizens  of  those  Slates, 
and  the  masses  of  the  people  thereof,  submitting 'to  the  au- 
thority of  the  ConsUtntion,  ought  not  to  be  hindered  from 
.r(;sti)riiig  tin;  proper  lelationsof  their  respective  States  with 
the  Federal  <;overniiienl,  so  far  as  the  same  is  dependent 
on  the  voluntary  act  of  the  people,  by  any  condition,  except 
unconditional  submission  to  the  Constitution  and  laws  of 
the  United  States.  In  the  language  heretofore  solemnly 
adopted  by  Congress,  the  war  ought  not  to  be  waged  on  our 
part  for  any  purpose  of  conquest  or  subjugation  or  purpose 
of  overthrowing  or  interfering  with  the  rights  or  established 
institutions  of  those  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution,  and  to  preserve  the  Union, 
with  all  the  dignity,  equality,  and  rights  of  the  several 
Slates  unimpaired,  and  as  soon  as  those  objects  are  accom- 
plished the  war  ought  to  cease. 

Resolved,  That  all  necessary  and  proper  appropriations 
of  money  ought  to  be  promptly  made  by  this  t-Jongress  for 
the  support  of  the  military  and  naval  forces  of  the  Govern- 
ment, ami  all  measures  of  legislation  necessary  to  increase 
and  pronnite  tlie  efficiency  of  the  Army  and  Navy  and  to 
maintain  the  public  credit, ought  to  be  adopted,  that,  through 
a  vigorous  prosecution  of  the  war,  peace  on  the  basis  of  the 
union  of  the  States  and  the  supremacy  of  the  Constitution 
may  be  the  more  speedily  obtained. 

Mr.  STEVENS.  I  move  to  lay  the  resolutions 
on  the  table. 

Mr.  COX.  On  that  motion  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  88,  nays  66;  as  follows: 

YEAS— Messrs.  Alley,  Arnold,  Ashley,  John  D.  Raid- 
win,  Haxter,  Rcaman,  IJIaine,  Blow,  Boutwell,  Boyd, 
Hiandegec,  liroomall,  Ambrose  VV.  Clark,  Freeman  Clarke, 
(/'lay,  Cobb,  Cole,  Cri^swell,  II('nry  Winter  Davis,  Dawes, 
Dixon,  Donnelly,  Driggs,  Dnmont,  Eckley,  Eliot,  Farns- 
worih,  Fenton,  Frank,  Garfield,  Gnoch,  Grinnell,  Higby, 
Hooper,  llotehkiss,  Asabcl  VV.  Hubbard,  John  II. Hubbard, 
lliilbuid,  Jenckcs,  Julian,  ICasson,  Francis  W.  Kellogg, 
Orlando  Kellogg,  I,oan,  Liiiigyear,  Lovejoy,  Marvin,  Mc- 
Ilride,  MeChirg,  Mclndoe,  Samuel  F.  Miller,  iMooriiead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nor- 
t(Mi,  Charles  O'Neill,  Orth,  Patterson, Perliam,  Pike,  Pom- 
eroy,  Price,  William  II.  Randall,  Alexand<'r  II.  Rice, John 
II.  KIce,  Edward  II.  Rollins,  James  S.  Rollins,  Schenck, 
Scoficld,  Sliannon,  Sloan,  Smilhcrs,  Spaulding,  Stevens, 
Thayer,  'I'honias,  Upson,  Van  Valkenburgh,  Eliliu  II. 
Washburne,  William  B.  Washburn,  Whab^y,  VVilliams, 
Wilder,  Wilson,  Windom,  and  Woodbrhlgc— 88. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Jacob  U.  Blair,  Bliss, 
Brooks,  William  G.  Brown,  Chanler,  CofTrotli,  (;ox.  Cra- 
vens, Uaws<m,  Dennlson,  Eden,  Edgerton,  Eldihlgcr,  Eng- 
lish, Fiiick,  Ganson,  Grhicr,  Griswold,IIall,  llarding,  Har- 
rington, Benjamin  G.  darns,  Charles  M.  Harris,  llerrick, 
Ilolinan,  William  Johnson,  Kernan,  King,  Kiinpp,  Law, 
I.azear,  l,r  Blond,  Long,  Mallory,Marcy,  McDowell,  Mc- 
Kinney,  William  H.  Miller,  James  R.  Morris,  Morrison, 
Nelson,  Noble,  Od.'ll,  John  (J'Nclll,  Pendleton,  Robinson, 
Rogers,  Ross,  Seott,  Smith,  John  U.  Steele,  Sluart,  Voor- 
hees,  Wndsworth,  Ward.  Wheeler,  Chilton  A.  VVIiite, 
Joseph  W.  VVIiite,  VVinficId,  Fernando  Wood,  and  Yea- 
man— (ifi. 

So  the  resolutions  were  laid  on  the  tabic. 


LOSSES  FROM  REBEL  RAIDS. 

Mr.  CRAVENS  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 
RcsoJfcrf, That:  the  Committee  on  Military  Aflairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  by  l.'.w 
for  the  payment  to  loyal  citizens  for  the  horses  and  other 
property  taken  from  them  by  the  Union  or  rebel  forces  dur- 
ing the  rebel  raid  of  John  H.  Morgan  into  the  States  of  In- 
diana and  Ohio,  in  July,  1863,  and  to  report  at  an  early  day 
by  bill  or  otherwise. 

FDGITIVE  SLAVE  LAW. 

Mr.  JULIAN.  I  submit  the  following  reso- 
lution, and  demand  the  previous  question  on  its 
adoption: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  a  bill  to  repeal  the  third  and  fourth  sec- 
tions of  an  act  respecting  fugitives  from  justice  and  persons 
escaping  from  tlie  service  of  their  masters,  approved  Feb- 
ruary 12,  179J,  and  the  act  to  amend  and  supplementary  to 
the  aforesaid  act,  approved  September  18,  1850. 

Mr.  HOLMAN.  I  move  to  lay  that  resolu- 
tion on  the  table,  and  call  for  the  yeas  and  nays 
on  the  motion. 

Mr.  STEVENS.  I  will  suggest  to  the  gentle- 
man from  Indiana  that  he  modify  his  resolution 
so  as  to  make  it  one  of  inquiry,  or  we  shall  be 
compelled  to  vote  against  it. 

Mr.  HOLMAN.  Debate  is  not  in  order,  I 
believe.  I  call  for  the  yeas  and  naya  on  my  mo- 
tion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  73;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Anderson,  Baily,  Augustus  C.  Baldwin,  Jacob  B. 
Blair,  Bliss,  Brooks,  James  S.  Brown,  William  G.  Brown, 
Clay,  Cobb,  Coffroth,  Cox,  Oavens,  Cicswell,  Dawson, 
Dcniing,  Dennison,  Eden,  Edgerton,  Eklridge,  English, 
Fiiick,  Ganson,  Grider,  Griswold,  Hall,  Harding,  Harriiig- 
tpn,  Benjamin  G.  Harris,  Charles  M.  Harris,  llerrick,  Hig- 
by, Ilolman,  Hutchins,  William  Johnson,  Kernan,  King, 
Knapp,  Law,  Lazear,  Le  Blond,  Long,  Mallory,  Marcy, 
Marvin,  McBride,  McDowell,  McKinney,  William  II. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  Odell, 
John  O'Neill,  P(^ndleton,  William  H.  Randall,  Robinson, 
Rogers,  James  S.  Rollins,  Ross,  Seott,  Smith,  Smithers, 
Stebbins,  John  B.  Steele,  Stuart,  Sweat,  Thomas,  Voor- 
liees,  Wadsworth,  Ward,  Wheeler,  Chilton  A.  White, 
Joseph  W.  While,  Williams,  Winfield,  Fernando  Wood, 
and  Yeaman— 82. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Blow,  Bout- 
well,  Boyd,  Brandegee,  Broomall,  Ambrose  W.  Clark, 
Freeman  Clarke,  (lole,  Henry  Winter  Davis,  Dawes,  Dix- 
on, Donnelly,  Driggs.  Dumont,  Eckley,  Eliot,  Farnsworth, 
Fenton,  Franck,  Garfield.  Gooch, Grinnell,  Hooper,  lloteh- 
kiss, Asahel  W.  Hubbard,  John  H.  Hubbard,  Ilulhuid, 
Jenckes,  Julian,  Francis  W.  Kellogs,  Orlando  Kellogg, 
Loan,  Loiigyear,  Lovpjoy,  McClurg,  Mclndoe,  Sainu('I  F. 
Miller,  .Moorhead,  Morrill,  Amos  Myers,  Leonard  Myers, 
Norton,  Charles  O'Neill,  Orth,  Patterson,  Pike,  Pomeroy, 
Price,  Alexander  H.  Rice,  John  H.  Rice,  Edward  II.  Rol- 
lins, Schenck,  Scofield,  Shannon,  Spaulding, Thayer,  Van 
Valkenburgh,  Elihu  B.  Washburne,  William  B.  VVash- 
bnrn,  VVhaley,  Wilder,  Wilson,  Windom,  and  VVoodbridge 
—73. 

So  the  resolution  was  laid  on  the  table. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  on  the  table; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

CLERKS  TO  COMMITTEES. 

Mr.  WASHBURNE,  of  Illinois,  submitted  the 
foll6wing  resolution: 

Rcsoliied,  That  the  several  committees  of  this  House  who 
were  authorized  to  appoint  clerks  during  the  last  Congress 
be  authorized  to  employ  them  during  this  Congress,  at  the 
usual  compensation  of  four  dollars  per  day  while  actually 
employed. 

Mr.  LOVEJOY.     I  would  like  to  know  which 

committees  those  are  ? 

Mr.  WASHBURNE,  of  Illinois.  I  ask  for 
the  previous  question  on  the  adoption  of  the  res- 
olution. 

Mr.  PENDLETON.  I  move  to  lay  the  reso- 
lution on  the  table.  I  am  willing,  however,  to 
withdraw  that  motion,  if  the  gentleman  from 
Illinois  will  give  tts  the  information  asked  for. 

Mr.  WASHBURNE,  of  Illinois,  lam  entirely 
willing  to  do  that,  and  will  withdraw  the  demand 
for  the  previous  question  for  that  purpose.  1 
think  the  committees  which  were  authorized  to 
employ  clerks  during  the  last  Congress  were  the 
Committee  of  Eleclions,  the  Commiltee  on  Com- 
merce, the  Committee  on  the  Post  Otiico  and  Post 
Roads,  the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Military  Affairs,  the  Committee  on  Na- 
val .Aff.iirs,  the  ('ommittee  on  Territories,  and 
the  Coniniillee  on  Indian  Affairs.  These  ,  1  think, 
arc  all  the  committees  that  would  be  embraced  in 
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my  resolution.  The  Committee  of  Ways  and 
Means,  the  Committee  of  Claims,  and  the  Com- 
mittee on  Public  Lands  have  clerks  permanently 
employed  under  special  resolutions.   ' 

Mr.  HOLMAN.  Then  why  not  name  them 
in  the  resolution? 

Mr.  WASHBURNE,  of  Illinois.-  Very  well, 
I  will  modify  the  resolution  so  as  to  name  these 
committees,  and  now  renew  the  demand  for  the 
previous  question. 

Mr.  COX.  I  would  ask  the  gentleman  whether 
the  Committee  on  Foreign  Affairs  has  not  usually 
had  a  clerk.' 

Mr.  WASHBURNE,  of  Illinois.  Very  well; 
at  the  request  of  the  gentleman  from  Ohio,  I  will 
include  the  Committee  on  Foreign  Affairs. 

Mr.  LOVEJOY.  I  ask  the  gentleman  from 
Illinois  also  to  include  the  Committee  for  the  Dis- 
trict of  Columbia. 

Mr.  WASHBURNE,  of  Illinois.  That  com- 
mittee has  not  heretofore,  1  believe,  been  allowed 
a  clerk. 

Mr.  LOVEJOY.    Then  I  move  to  amend. 

The  SPEAKER.  No  amendment  is  in  order 
pending  a  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

CAIRO    NAVY-YARD. 
Mr.  W.  J.  ALLEN  submitted  the  following 
resolution;   which    was    read,   considered,    and 
agreed  to: 

Whereas  the  President  of  the  United  States,  In  his  an- 
nual message  of  December  8,  1863,  has  recommended  the 
establishment  of  a  yard  and  depot  for  naval  purposes  upon 
one  of  the  western  rivers:  Therefore, 

Rcsoloed,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  locating  such 
yard  and  depot  for  naval  purposes  at  Cairo,  (llinois,  and  to 
report  by  bill  or  otherwise. 

PAY  OF  VOLUNTEERS. 

Mr.  LOVEJOY.  I  offer  a  resolution  which 
has  been  made  necessary  by  other  action  already 
taken  by  the  House.     I  submit  the  following; 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed, in  any  bill  or  bills  they  may  report  on  the  subject, 
to  place  all  regularly  enlisted  soldiers  on  the  same  footing 
as  to  pay,  without  distinction  of  color. 

Mr.  COX.  I  move  that  the  resolution  be  laid 
upon  the  table. 

Mr.  HOLMAN.  And  on  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  Mr.  Speaker,  although  I  pre- 
fer the  resolution  as  it  now  stands,  still  I  am  willing 
to  yield  to  the  request  of  my  friends  and  modify 
it  so  that  it  will  instruct  the  committee  to  inquire 
into  the  expediency  of  doing  what  is  proposed. 
I  therefore  make  that  modification  of  my  resolu- 
tion. 

Mr.  COX.     I  object. 

The  SPEAKER.  The  gentleman  has  the  right 
to  modify  his  resolution;  no  vote  having  been 
taken. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  G8,  nays  87;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James  S.  Brown, 
William  G,  Brown,  Chanler,  Clay,  Coffroth,  Cox,  Cravens, 
Dawson,  Dennison,  Eden,  Edgerton,  Eldridgc,  Finck, 
Ganson,  Grider,  Griswold,  Hall,  Harding,  Harrington,  Ben- 
jamin G.  Harris,  Charles  M.  Harris,  Holman, 'Hutchins, 
William  Johnson,  Kernan,  King,  Knapp,  Law,  Lazear, 
Le  Blond,  Long,  Mallory,  Marcy,  McDowell,  McKinney, 
William  IL  Miller,  James  R.  Morris,  Morrison,  Nelson, 
Nol.lc,  Odell,  John  O'Neill,  Pendleton,  William  H.  Ran- 
dall, Robinson,  Rogers,  James  S.  Rollins,  Ross,  Scott, 
Stebhins,  John  B.  Steele,  Stuart,  Sweat,  Voorhces,  Wads- 
worth,  Ward,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Wiiifield,  Fernando  Wood,  and  Yeaman— 68. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine, 
Blow,  Boutwell,  Boyd,  Drandegce,  Broomall,  Ambrose  W. 
Clark,  Cobb,  C^ole,  Creswell,  Henry  Winier  Davis, Thomas 
T.  Davis,  Dawes,  Deming,  Dixon,  Donnelly,  Driggs,  Du- 
niont,  Eckley,  Eliot,  Farnsworth,  Fenton,  Frank,  Garfield, 
Gnoch,  Grinncll,  Higby,  Hooper,  Holchkiss,  Asahel  W. 
Hubbard,  John  \l.  Jlubhard,  Hulburd,  Jenckcs,  Julian, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Longycar, 
Lovcjoy,  Marvin,  McBrido,  McClurg,  Mclndoe,  Samuel  F. 
Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Patterson,  Per- 
Jiain,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John  H. 
Itice,  Edward  H.  Rollins,  Schenck,  Scoficid,  Shannon, 
Sloan,  Smithers,  Spaulding,  Stevens,  Thaynr,  Thomas, 


Upson,  Van  Valkenburgli,  Elihu  B.  Washburne,  William 
B.  Washburn,  Whaley,  Williams,  Wilder,  Wilson,  Win- 
dom,  and  Woodbridge — 87. 

So  the  resolution  was  not  laid  upon  the  table. 

During  the  vote — 

Mr.  ORTH,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  WASHBURNE,  of  Illinois,  objected. 

The  vote  was  then  announced  as  above  recorded. 

The  question  then  recurred  on  the  demand  for 
the  previous  question. 

Mr.  COX.     Is  amendment  in  order.' 

The  SPEAKER.  It  is  not  during  the  call  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

CLERK  FOR  COMMITTEE  OF  ACCOUNTS. 

Mr.  ROLLINS,  of  New  Hampshire.  The 
resolution  adopted  in  reference  to  clerks  for  com- 
mittees does  not  provide  foe  a  clerk  for  the  Com- 
mittee of  Accounts,  which  was  authorized  to  em- 
ploy a  clerk  at  the  last  session  of  Congress.  I 
ask  that  the  omission  be  supplied,  and  that  that 
committee  be  authorized  to  employ  a  clerk,  like 
other  committees  which  have  been  indicated. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state 
that  it  was  by  inadvertence  that  the  Committee  of 
Accounts  was  not  included  in  the  resolution.  That 
committee  has  to  adjust  the  accounts  of  the  House, 
and  needs  a  clerk  perhaps  more  than  any  other. 
I  move  that  it  also  be  authorized  to  employ  a 
clerk. 

The  motion  was  agreed  to. 

UNEMPLOYED   GENERALS. 

Mr.  FARNSWORTH  submitted  the  following 
resolution,  and  demanded  the  previous  question 
on  its  adoption: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form this  House  the  names  and  number  of  major  generals 
and  brigadier  generals  of  volunteers  and  of  the  regular 
Army  respectively  not  on  duty,  and  the  length  of  time  which 
has  elapsed  since  each  of  them  has  been  relieved  from  duty, 
and  which  of  them,  and  how  many,  are  not  now  on  duty 
in  consequence  of  wounds  or  disability  incurred  in  the  ser- 
vice. 

Mr.  COX.  I  have  no  objection  to  the  adop- 
tion of  the  resolution  if  it  be  so  modified  as  to  ask 
for  theamountof  pay  and  allowances  unemployed 
generals  are  receiving.  The  resolution  goes  over, 
under  the  rules,  if  objection  be  made. 

Mr.  FARNSWORTH.  I  have  no  objection 
to  make  that  modification. 

Mr.  HOLMAN.  I  suggest  another  modifica- 
tion: that  the  resolution  shall  also  ask  for  the 
names  and  number  of  the  staff  officers  of  unem- 
ployed generals,  and  their  pay  and  allowances. 

Mr.  FARNSWORTH.  I  accept  that  modifi- 
cation of  my  resolution. 

Mr.  COX.  By  pay  and  allowances  I  mean 
what  is  received  as  pay  proper  and  for  forage, 
subsistence,  &c.,  &c.,  by  major  generals  and 
brigadier  generals  who  are  and  have  been  unem- 
ployed. 

Mr.  FARNSWORTH.     Certainly. 

The  resolution,  as  modified,  was  adopted. 

RECIPROCITY  TREATY. 
Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Committee  on  Commerce  be  directed 
to  inquire  into  the  practical  workings  of  the  reciprocity 
treaty  between  the  United  States  and  Great  Britain ;  and, 
if  experience  has  developed  defects  and  inequalities  in  the 
operations  and  working  of  said  treaty,  the  committee  re- 
port whether  it  is  not  expedient,  for  the  mutual  advantage 
of  the  parties  to  said  treaty,  to  alter  and  amend  the  same  in 
Burh  manner  as  to  renmve  such  objections,  and  roniler  the 
same  reciprocally  beneficial  to  both  parties  thereto. 

AD.IOURNMENT  OVER  TUB  HOLIDAYS. 

Mr.  MALLORY  submitted  the  following  reso- 
lu,tion: 

Resolved,  (the  Senate  concurring,)  That  when  the  House 
adjourns  on  Friday  next,  the  18th  of  December,  it  adjourn 
to  meet  on  Wednesday,  the  6lh  of  January,  1864. 

Mr.  SPAULDING.  I  move  that  the  resolution 
be  laid  upon  the  table. 

Mr.  MALLORY.     Oh,  no. 

Mr.  SPAULDING.  I  withdraw  that  motion, 
and  cull  for  the  yeas  and  nays  on  the  adoption  of 
the  resolution. 

Mr.  MALLORY.  I  call  for  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


Mr.  HOLMAN  demanded  tellers  on  the  yeas 
and  nays. 

Mr.  MORRILL.  The  time  proposed  is  too 
long. 

Mr.  MALLORY.  It  is  not  too  long,  in  my 
opinion,  for  members,  who  wish  to  go  home 
during  the  holidays,  to  do  so  and  return.  We  can 
do  no  business  between  this  and  that  time.  The 
committees  have  yet  to  report,  nnd  until  they  do 
so  we  can  have  nn  prnfiiablfvli'gJMliiiion. 

Mr.  SPAULDING.  I  oOJect  to  debate  unh.ss 
we  can  be  heard  on  this  side. 

The  SPEAKER.     Debate  is  not  in  order. 

Tellers  were  not  ordered,  and  the  yeas  and  nays 
were  not  ordered. 

Mr.  SPAULDING  (at  ten  minutes  past  three 
o'clock,  p.  m.)  moved   that  the  House  adjourn. 

The  motion  was  disay;rced  to. 

The  question  recurred  on  the  adoption  of  the 
concurrent  resolution. 

Mr.  FARNSWORTH  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Mallory 
and  Farnsworth  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  90,  noes  44. 

So  the  resolution  was  agreed  to. 

"Mr.  MALLORY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

Mr.  WILSON  demanded  the  yeas  and  nays 
on  the  latter  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  FARNSWORTH  (at  a  quarter  past  three 
o'clock,  p.  m.)  moved  that  the  House  adjourn. 

The  motion  was  not  agreed  to. 

The  question  was  taken  on  Mr.  Mallort's 
motion,  and  it  was  decided  in  the  affirmative — 
yeas  93,  nays  57;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Blaine,  Jacob  B.Blair, 
Bliss,  Blow,  Boutwell,  Brooks, Chanler,  Ambrose  W.Clark, 
Freeman  Clarke,  Clay,  Cox,  Cravens,  Thomas  T.  Davis, 
Dawes, Dawson, Dennison,  Dixon, Eeklry, Eden, EUhidge, 
English,  Fenton,  Finck,  Frank,  Ganson, Grider,  Griswold, 
Hall,  Harding,  Harrington,  Benjamin  G.  ILirris,  Charles 
M.  Harris,  Herrick,  Higby,  Hotchkiss,  Asahel  VV.  Hub- 
bard. Hulburd,  Hutchins,  Jenckes,  Kernan,  Knapp,  Law, 
Lazear,  Le  Blond,  Long,  Mallory,  Marcy,  Marvin,  Mc- 
Bride,  McJndoe,  McKinney,  William  II.  Miller,  Moor- 
head, James  R.  Morris,  Morrison,  Amos  Myers,  Leonard 
Myers,  Nelson,  Odell,  Charles  O'Neill,  John  O'Neill,  Pen- 
dleton, Perliam,  Pomeroy,  Alexander  IL  Rice,  Robinson, 
Rogers,  Schenck,  Scott,  Shannon,  Sloan,  Smitliers,  Steb- 
hins, Stuart,  Thayer,  Thomas,  Wadsworth,  Ward,  Elihu 
'  B.  Washburne,  Whaley,  Wheeler,  Chilton  A.  White,  Jo- 
seph W.  White,  Wilder,  Windom,  Winfield,  Fernando 
Wood,  and  Woodbridge— 93. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Boyd,  liran- 
degee,  Broomall,  Cobb,  Coffroth,  Cole,  Creswell,  Henry 
Winter  Davis,  Deming,  Donnelly,  Driggs,  Dumont,  Eliot, 
Farnsworth,  Garfield,  Gooch,  Ilolman,  Hooper,  John  li. 
Hubbard,  William  Johnson,  Julian, Orlando  Kellogg,  Loan, 
Longycar,  Lovejoy,  MeClurg,  Samuel  F.  Miller,  Morrill, 
Daniel  Morris,  Noble,  Norioii,  Ortli,  Pike,  Price,  William 
H,  Randall,  John  H.  Rice,  Edward  H.  Rollins,  Ross.  Sco- 
field.  Smith,  Spaulding,  John  B.  Steele,  Tracy,  Upson, 
Van  Valkenburgh,  William  B.  Washburn,  Williams,  and 
Wilson— 57. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

And  then,  on  motion  of  Mr.  ANCONA,  (at 
half  past  three  o'clock,  p.  m.,)  the  House  ad- 
journed. 

IN  SENATE. 
Tuesday,  December  15,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesierda)"^  was  rend  nnd  approved. 
Hon.  William  Wright,  of  New  Jersey,  ap- 
peared in  his  sent  to-day. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 
A  message  from  the  House  of  Representatives, 
by  Mr.McPHERSON,its  Clerk, announced  that  the 
House  of  Representatives  had  passed  a  resolution, 
that  when  the  House  adjourns  on  Friday  next,  the 
18lh  of  D(;cember,  it  adjourn  to  meet  on  VVt'd- 
nesday,  the  6th  of  January,  18C4,  provided,  the 
Senate  concur,  nnd  asking  for  the  concurrenfi^  of 
the  Senate  therein. 

PETITIONS  AND  MEMOUSALS. 
Mr.  MORGAN  presented  the  petition  of  Mary 
Ann  Watson,  widow  of  Alexander  Watnon,  of 
the  fourth  regitneiil  United  States  artillery,  who 
was  killed  by  the  bursting  of  a  cannon  on  tile  24lh 
of  May,  184,1,  praying  for  a  pension  v  which  was 
referred  to  the  Committee  on  Pcnsiojis. 
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Mr.  WILSON  presented  a  petition  of  hospital 
stewHTcls  of  th(-  United  States  Army  on  duly  in 
the  city  of  Nashville,  depaitmeiU  of  the  Cum- 
berland, piaying  for  |)romotion  and  increase  of 
pay;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

He  also  [ireseiited  a  petition  of  paymasters' 
clerks,  praying  for  nn  increase  of  compensation; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

He  also  presented  a  petition  of  paymasters  in 
the  United  States  Army,  praying  for  an  increase 
of  the  salaries  of  paymasters'  clerks;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  a  petition  of  soldiers  who  vol- 
unteered and  enlisted  in  the  service  of  the  United 
States  lor  the  period  of  nine  months,  praying  that 
a  bounty  of  twenty-five  dollars  be  granted  to  them, 
according  to  the  act  of  Congress,  approved  July 
17, 186:2;  which  was  referred  to  the  Committee  on 
Military  AOairs  and  the  Militia. 

He  also  presented  the  petition  of  J.  E.  Dawley, 
Barlhol  Wood,  J.  Dewey,  jr. , and  J.  W.  Andrew, 
inspectors  of  the  Boston  and  Charlestown  district 
of  customs,  praying  for  an  increase  of  their  com- 
pensation; which  was  referred  to  the  Committee 
on  Finance. 

Mr.  HENDERSON  presented  ihe  petition  of 
Joseph  R.  Winchell  and  others,  citizens  of  Mis- 
souri, praying  for  a  commodious  and  speedy  line 
of  railway  communication  between  Washington 
city  and  the  city  of  New  York;  which  was  ordered 
to  lie  on  the  table. 

Mr.  RAMSEY  presented  the  petition  of  Berendt 
A.  Froiseth,  praying  for  the  payment  to  him  of 
fifty  dollars,  which  he  alleges  to  be  due  him  as 
assignee  of  Charles  Colter,  on  a  voucher  dated 
May  10,  lyCl,  against  the  Government  of  the 
United  States,  issued  by  the  quartermaster  and 
approved  by  the  colonel,  W.  A.  Gorman,  of  the 
first  regiment  Minnesota  volunteers,  to  Charles 
Colter;'  which  was  referred  to  the  Committee  on 
Claims. 

PAPEUS  WITHDRAWN  AND  KEFEllUED. 

On  motion  of  Mr.  WADE,  it  was 

Ordered,  'I'liat  tlie  papers  in  ilie  case  of  Marshal  O.Rob- 
ert.>  ami  others,  trustees  of  A.  CJ.  Sloo,  contractor  for  car- 
rying tlic  mails  between  New  York,  New  Orleans,  Havana, 
ami  Chajros,  praying  compensation  for  extra  mail  facilities 
on  that  route,  he  taken  froju  llie  liles  of  the  Senate  and  re- 
ferred to  the  Ccjnnnitteeon  the  PcstOflice  and  Post  Roads. 

REPOPtT  FROM  A  COMMITTEE. 
Mr.  ANTHONY.  The  Coinmittce  on  Print- 
ing, to  w-hoin  was  rcfenxd  a  resolution  to  print 
additional  copies  of  the  report  of  the  Secretary  of 
llie  Navy,  and  appendix,  have  instructed  me  to 
report  back  the  san)e  wiili  a  recommendation  that 
it  pass. 

REFERENCE  OF    THE  PRESIDENT'S  MESSAGE. 
On  motion  of  Mr.  DOOLITTLE,  it  was 

Ordered,  That  so  mucli  of  llie  I'resident's  message  as  ro- 
laies  to  alFaiis  Willi  tlie  Indian  tribes  be  referred  to  tlie 
Comniiltee  on  Indian  .Ml'airs. 

On  motion  of  Mr.  GRIMES,  it  was 
Ordered,  That  so  much  of  the  PresidiMit's  message  as  re- 
la  tifs  to  tile  l)fnevol('nt  institntionscsliililislicd  or  patron  ivird 
by  llic  Goverinmiil  in   ihe  District  of  Columbia  be  referred 
to  the  (Jommitlee  on  the  District  of  Columbia. 

On  motion  of  .Mr.  FESSENDEN,  it  was 
Ordered,  Tliat  so  much  of  the  Tresidcnt's  message  as  re- 
lates to  lln' finamialaflairsof  the  United  Stales  he  referred 
to  the  Coiniiiittue  un  I'inaneu. 

Oil  motion  of  Mr.  COLLAMER,  it  was 

Ordered,  'J'hat  so  nineli  of  iln;  President's  message  asre- 
lalrs  to  the  I'o.^t  ()(lii-c  Oipanment  he  referred  to  llie  CJoni- 
niiltee  on  tile  I'o.-t  (Jlliee  and  Post  Roads. 

On  motion  of  Mr.  WILSON,  it  wa.s 
Ordered,  'I'liat  soinin-ii  of  llic  President's  message  as  re- 
lates lo  mililiiry  allHirs  be  referred  to  the  Conniiittee  on 
Alilitary  Allans  and  the  Militia. 

On  motion  of  Mr.  CHANDLER,  it  was 
Ordered,  'i'hat  so  ninili  of  llie  President's  message  as  re- 
lates lo  Ihe  rommeroial  lnl<;resls  id'  tlic  United  Slates  be 
referred  lo  the  C'ommiliec  on  (,'innnierce. 

On  motion  of  iMr.  SHERMAN,  it  was 
Ordered,  That  so  nnicli  of  ilie  Pri  sldeiil's  message  as  re- 

lalei  to  Ihe  apiieiiltncil  Interests  of  the  United  Stales  lie 

rtfi.rri'il  lo  Die  C'oiiiriiiltoc  on  Atrrlculliire. 

On  motion  of  Mr.  HARLAN,  it  was 

Ordered,  'I'hnl  bo  miicli  ofiln-  I'rciiident'.'i  iiicswngc  a.'j  rn- 

lalcj  lo  Ihe  public  lands  of  lliu  IJniled  Slatca  bo  rclcrrod  to 

the  Coiiimlltci:  on  Public  Liind.j. 

NAVAI,  ACTING  APPOINTMENTS. 
Mr.  HALEaubniillcd  the  following  reaolution; 


which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  Tliat  Ihe  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  propriety  and  expediency  of  pro- 
viding by  law  that  appointments  in  tlie  naval  service,  com- 
monly called  "  acting  appointments,"  be  submitted  to  tlie 
Senate  for  c<nifirmation,  in  all  cases  where  similar  apiioint- 
ments  in  the  regular  Navy  are  required  to  be  submitted  to 
the  Senate. 

REVISION  OF  THE  STATUTES. 
Mr.  SUMNER.     1  offer  the  following  resolu- 
tion, which  is  identical  with  one  which  1  first  of- 
fered in  this  body  twelve  years  ago,  and  I  ask  for 
its  immediate  consideration: 

Resoh-ed,  Tliat  the  Committee  on  the  Judiciary  be  di- 
rected to  consider  the  expediency  of  providing  by  law  for 
the  appoinln.ient  of  eoiumissioners  to  revise  tlie  public  stat- 
utes of  the  United  States;  to  simplit'y  their  language  ;  lo 
correct  their  incongruities;  to  supply  their  deficiencies  ;  to 
arrange  them  in  order;  lo  reduce  them  to  one  connected 
tc.\t;  and  to  report  them  thus  improved  to  Congress  for  its 
final  action,  to  the  end  that  the  public  statutes,  wliich  all 
are  presumed  to  know,  may  be  in  such  form  as  to  be  more 
within  the  apprehension  of  all. 

Mr.  FESSENDEN.  I  think  that  resolution 
had  better  lie  over  for  the  present. 

Mr.  SUMNER.     It  is  a  resolution  of  inquiry. 

Mr.  FESSENDEN.   Then  1  have  no  objection. 

Mr.  JOHNSON.  Is  it  a  resolution  of  inquiry 
altogether.' 

Mr.  SUMNER.  It  is  a  resolution  of  inquiry. 
It  is  one  that  I  have  had  the  honor  of  offering  in- 
this  body  at  eveiy  Congress  for  twelve  years,  and 
I  hope  during  the  present  Congress  to  obtain 
some  final  action  upon  it. 

Mr.  McDOUGALL.     I  object  to  it. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
Objection  being  made,  it  lies  over  under  the  rule. 

Mr.  McDOUGALLsubsequently  said :  I  raised 
an  objection  a  short  time  since  to  the  considera- 
tion of  a  resolution  introduced  by  the  Senator 
from  Massachusetts.  I  desire  now  to  withdraw 
that  objection,  understanding  the  resolution  more 
distinctly  than  I  did  when  it  was  first  read. 

Other  business  intervening,  the  withdrawal  of 
the  objection  did  not  bring  up  the  resolution  for 
consideration. 

NOTICES  OP  BILLS. 

Mr.  HALE  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  to  amend  the  act  entitled 
"An  act  to  establish  and  equalize  the  grade  of 
line  officers  of  the  United  States  Navy,"  ap- 
proved July  16,  1863. 

BILLS   INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  9)  prohibiting  speculative  transactions  in 
gold,  silver,  and  foreign  exchange;  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
on  Finance,  and  ordeied  to  be  printed. 

He  also,  in  pursuance  of  previous  notice,  asked 
and  obtained  leave  to  introduce  a  bill  (S.  No.  10) 
(or  the  relief  of  the  officers  of  the  fourth  and  fifth 
Indian  regiments;  which  was  read  twici>  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  FOOTasked,  and  by  unanimous  consent 
obtained,  leav(!  to  introduce  a  bill  (S.  No.  Jl) 
granting  public  lands  to  the  Peo|>le's  Pacific  Rail- 
road Company,  to  aid  in  the  construction  of  a  rail- 
road and  telegraphic  line  to  the  Pacific  coast  by 
the  northern  route;  which  was  read  twice  by  its 
title. 

Mr.  FOOT.  I  move  that  the  bill  lie  on  the  table, 
and  I  beg  leave  to  remark  in  a  word,  that  it  is  not 
improbable  thata  special  committee  may  be  raised 
on  the  whole  suliject  of  a  Pacific  railroad,  but  I 
do  not  wish  to  bring  myself  within  the  rule  of 
courtesy  for  a  place  on  such  committee  by  mov- 
ing its  a[)pointment;  but  1  will  say  that  if  such  a 
committee  shall  be  raised,  I  .shall  then  move  the 
reference  of  this  bill  to  that  committee;  otherwise 
to  some  of  the  standing  committ-ces  of  the  body. 
I  move  that  the  bill  be  printed. 

The  bill  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  HENDRICKS,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  ,i 
bill  (S.  No.  12)  exlending  the  time  within  which 
the  States  and  Tmritories  may  accept  Ihe  grant  of 
land.>i  made,  by  the  :ict  entitled  "An  act  donating 
public  lands  to  the  several  Stales  and  Territories 
whic.h  may  provide  colleges  for  the  benefilof  ag- 
riculture and  the  mechanic  arts,"  approved  July 
'2,  16Q2;  which  was  read  twice  by  its  title. 


Mr.  HENDRICKS.  I  itiove  the  reference  of 
the  bill  to  the  Committee  on  Public  Lands,  thougli 
I  believe  the  measure  originated  with  the  Com- 
mittee on  Agriculture.  Itscems  to  me  more  prop- 
erly to.belong  to  the  Committee  on  Public  Lands, 
and -I  therefore  move  that  reference. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unan- 
imous consent  obtained,  leave  lo  introduce  a  bill 
(S.  No.  13)  to  amend  an  act  entitled  "An  act  to 
define  and  punish  certain  conspiracies,"  passed 
July  31,  1861;  as  also  the  twenty-fourth  section 
of  an  act  entitled  "An  act  for  enrolling  and  call- 
ing out  the  national  forces,  and  for  other  pur- 
poses," passed  March  3,  1863;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  LANE,  of  Kansas,  in  pursuance  of  pre- 
vious notice,  asked  and  obtained  leave  to  intro- 
duce a  joint  resolution  (S.  No.  4)  authorizing  the 
Secretary  of  War  to  appoint  a  board  of  officers 
to  audit  the  accounts  of  the  citizens  of  Lawrence, 
Kansas;  which  was  read  twice  by  its  title. 

Mr.  LANE,  of  Kansas.  As  I  desire  to  submit 
some  remarks  to  the  Senate  before  this  resolution 
shall  be  referred  to  a  committee,  I  move  that  it  lie 
on  the  table  for  the  present. 

The  motion  was  agreed  to. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  5)  of  thanks  to  Major  General  Am- 
brose E.  Burnside,  and  the  officers  and  men  who 
have  fought  under  his  command;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

EXCHANGE  OF  PRISONEUS. 

Mr.  DAVIS.  Mr.  President,  I  propose  to  call 
up  the  resolution  which  1  submitted  a  few  days 
ago  on  the  subject  of  the  exchange  of  prisoners, 
and  I  propose  to  occupy  the  attention  of  the  Sen- 
ate for  a  few  miimtes  upon  that  resolution.  I  ask 
that  the  resolution  be  read. 

I'he  Secietary  read  the  following  resolution, 
which  was  submitted  by  Mr.  Davis  on  the  8th 
instant: 

Resolved,  That  the  refusal  of  the  rebel  authorities  to  ex- 
change negro  soldiers,  or  their  oflieers,  or  any  class  of  pris- 
oners from  tli(?  United  States  Army,  stiould  not  prevent  or 
suspend  exchanges  by  our  military  autliorities  for  any  other 
class  of  prisoners;  and  justice,  policy,  and  humanity  de- 
mand that,  as  fast  as  it  can  he  done,  our  brave  and  suirering 
counlrymen  should  be  delivered  from  their  captivity. 

Mr.  DAVIS.  Mr.  President,  I  undei-stand  from 
the  re]iort  of  the  Secretary  of  War  that  there 
are  in  the  rebel  prisons  in  Richmond,  and  that 
neighborhood,  about  thirteen  thousand  white 
|irisoncrs  captured  from  ihe  armies  of  the  United 
States;  that  "well-authenticated  statements  show 
that  our  troops  held  as  prisoiur.s  of  war  were  de- 
prived of  shelter,  clothing,  and  food,  ;ind  some 
iiave  perished  from  exposure  and  famine;"  and 
that  lliose  ]irisoner.s  "are  now  supplied  with  food 
and  raiment  by  this  Governrnent,  and  by  our  be- 
nevolent and  charitable  associations  and  indi- 
viduals." We  have  it  from  numerous  and  leliable 
sources  of  information,  and  from  many  of  the 
captives  themselves,  that  there  is  a  stale  of  great 
destitution  in  Richmond,  and  that  their  own  suf- 
ferings for  want  of  food,  clothing,  and  proper 
prison  apartiticnts  are  very  great;  that  i'rom  these 
causes  many  have  already  died,  and  others  are 
daily  dying.  If  those  brave  martyrs  lo  their  coun- 
try's  cause  had  been  exchanged  early  in  their  cap- 
tivity, many  of  ihcm  had  not  now  perished  from 
gaunt  want  and  disease  in  loathsome  pi-isons,  but 
would  have  lived  to  return  lo  their  homes,  their 
families,  and  their  friends. 

Why  were  not  these  true  and  heroic  men  ex- 
changed within  a  reasonable  time  after  their  cap- 
tivity.' The  Secretary  of  War,  in  his  re|)ort,  luis 
spoken  upon  this  subject,  but  not  explicitly  as  to 
some  points.     He  says: 

"  Wlien  the  Government  eommenced  organizing  colored 
troops,  llie  reliel  h'ader,  Davis,  tiy  sol.'iiiii  and  otliriiil  proo- 
l;iiiialioii,aniioiinec(l  llial  llie  eolon'd  noops  ami  their  white 
ollieecs,  if  captured,  would  iioi  lie  iceogiiized  as  prisoners 
ol  war,  lull  would  be  given  up  lor  piiuisliiiK  nl  by  llie  Stale 
autliorities." 

As  I  understand,  here  lies  the  chief  difficulty 
between  the  United  Stiites  and  ihe  rebels  in  i-eia- 
tion  to  this  mailer  of  exchanging  prisoners:  they 
ari>  required  to  treat  negroes,  captured  by  tlu'm 
v^ith  arms  in  their  liandt:,  and  their  officers,  n.s 
prisoners  of  war,  and  lo  exchange  ihcm  lor  while 
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soldiers  of  their  army  captured  by  ours.  General 
Hitchcock,  our  commissioner  for  the  exchange 
of  prisoners,  says  in  a  letter  on  this  subject: 

"It  is  yniii'rilly  kiiowii  lliat  when  tlie  Congress  of  tlie 
United  Status  prncecdert  to  anthorize  l)y  law  tlie  employ- 
ment of  colored  troops  for  the  snppressioji  of  the  rebellion, 
there  was  throughout  the  wliole  length  and  breadth  of  the 
South  one  universal  cry  of  real  or  well-afFeeted  indignation, 
accompanied  with  the  wildest  threats  of  vengeance  against 
such  otticers  as  might  be  captured  with  colored  troops,  while 
the  colored  soldiers  themselves  it  was  everywhere  believed 
should  be  either  'returned  or  sold  into  slavery.'  It  was 
everywhere  published  throughout  the  South  that  this  class 
of  troops  were  not  entilled  to,  and  should  not  receive,  the 
protection  of  the  laws  of  war,  and  the  strongest  terms  which 
infuriate  madness  could  devise  or  invent  were  used  in  con- 
demnation of  the  measure  authorized  by  llie  United  States 
Government." 

When  the  Con.stitution,  by  express  words,  di- 
rects any  operation  of  Government,  and  names  the 
department  or  officer  by  which  it  is  to  be  per- 
formed, and  also  tlie  instrumentality  and  mode 
of  performance,  all  other  departments,  officers, 
modes,  and  instrumentalities  are  excluded,  and 
those  named  only  can  be  legitimately  used.  This 
rule  of  construction  is  universally  applied  to  all 
constitutions,  and  every  other  instrument  of  writ- 
ing. Another  undeniable  principle,  which  has 
been  often  recognized  by  the  Supreme  Court,  is, 
that  when  the  Constitution  vests  in  the  United 
States  any  power,  or  charges  them  to  do  any  act, 
all  such  provisions  create  legislative  powers,  and 
Congress  alone  can  execute  them. 

The  United  States  Government  wholly,  and, 
a  fortiori,  its  departments  and  officers,  singly  or 
in  any  combination,  carmot  exercise  any  powers 
whatever  butsuch  as  are  conferred  upon  them  by 
the  Constitution.  Many  uncnumerated  auxiliary 
powers  are  positively  necessary  to  enable  the 
legislative,  executive,  and  judicial  departments  to 
execute  the  powers  which  the  Constitution  by  its 
language  confers  upon  them  respectively;  but  the 
whole  of  that  indefinite  mass  of  powers  is  ex- 
pressly vested  in  Congress  by  this  provision: 

"The  Congress  shall  have  power  to  make  all  laws  which 
sliall  be  necessary  and  pro|)er  for  carrying  into  execution 
the  foregoing  powers,  and  alL  other  powers  vested  by  this 
Constitution  in  Ihe  Government  of  llie  United  States,  or 
any  department  or  officer  thereof." 

So  far  as  the  language  of  the  Constitution,  ex- 
pressly in  words  or  by  their  implication,  vests 
poweis  in  any  department  or  officer,  the  depart- 
ment or  officer  named  can  exercise  only  them  with- 
out legislation;  and  all  other  powers,  however 
indispensably  necessary  to  execute  those  con- 
ferred by  the  language  of  the  Constitution,  are 
vested  exclusively  in  Congress,  to  be  executed  by 
itself,  or  by  the  particular  department  or  officer  to 
whicii  they  relate,  or  some  other  agency,  as  Con- 
gress by  its  law  may  name.  Until  it  expressly  by 
its  law  authorizes  the  President,  or  the  judiciary, 
or  any  officer  of  the  Government  to  exercise  the 
auxiliary  power,  it  would  be  usurpation  and  vio- 
lation of  tiio  Constitution  for  cither  to  assume  it. 
This  important  principle  is  clearly  embodied  in 
that  instrument,  and  is  distinctly  recognized  by 
the  Supreme  Court,  in  these  words: 

"Moreover,  the  Constitution  of  the  United  States,  as  far 
as  it  has  provided  for  an  einerguiicy  of  this  kind,  and  au- 
thorized the  (j'eneral  Government  to  interfere  in  the  domes- 
tic concerns  of  a  State,  has  treated  the  subject  as  political 
in  its  nature,  and  placed  tlie  power  in  the  hands  of  that 
department. 

"The  fourth  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  Stales  provides  that  the  United  Stales 
shall  guaranty  to  every  Stale  In  the  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them  against 
invasion  ;  and,  on  the  applicatiou  of  the  Legislature  or  of 
the  Ijlxecntivc,  (when  the  Legislature  cannot  be  convened,) 
against  donn:stic  violences. 

"  Un<ler  this  article  of  the  Constitution  it  rests  with  Con- 
gress to  decide  what  government  is  the  established  one  in 
a  Stat(!.  Tor  as  the  United  States  guaranty  to  each  sFate 
a  republican  governinent,  t'ongress  must  necessarily  decide 
what  governnieiit  is  eslalili>lio<l  in  the  Slate  before  it  can 
ilelermine  whether  it  is  rcpublicau  or  not.  And  when  the 
Senators  ami  Representatives  of  a  State  are  admitted  into 
the  councils  of  the  Union,  the  authority  of  the  government 
under  which  they  aie  a|ipointed,  as  well  as  its  republican 
character,  is  recognized  by  Ihe  |)roper  c(mstitutional  au- 
thority. And  lis  decision  is  binding  on  every  other  depart- 
ment  of  the  Government,  and  could  not  be  (piestioMed  in  a 
judicial  Iribnual.  It  is  true  that  the  contest  in  this  case  did 
not  last  long  enough  to  bring  the  matter  to  this  issue;  and 
as  no  Senators  or  Kepresenlatives  were  elected  under  the 
authority  of  {Uv.  government  ofwhicli  Mr.  Dorr  was  the 
head,  Congress  was  not  called  upon  to  decide  the  contro- 
versy. Yet  Ihe  right  to  decide  is  placed  there,  and  not  in 
the  courts  nor  In  the  lixeeutive. 

"  So,  loo,  as  relat(!s  to  l\n:  clause  In  the  ahovtsmentioned 
article  of  ihe  l,"on^titntlon,  providing  lor  easi's  of  doni'siic 
violence,  ft  rested  with  (-'ongnss,  too,  to  determine  upon 
the  means  propi;r  lobe  adopted  lo  fulfill  tills  guaranlee. 
They  might,  if  they  had  deemed  it  niotl  adviralile  to  do 
so,  liavc  placed  it  in  llio  power  of  u  court  to  decide  \vhcn 


the  contingency  had  happened  which  required  the  Federal 
Government  to  interfere.  But  Congress  thought  otherwise, 
and  no  doubt  wisely  ;  and,  by  the  act  of  February  aS,  1795, 
provided,  that  'in  case  of  an  insurreetiim  in  any  State 
against  the  government  thoreof,  it  shall  be  lawful  for  the 
President  of  the  Unili'd  States,  on  application  of  the  Le- 
gislature of  such  State,  or  of  the  Executive,  (when  the 
Legislature  cannot  be  convened,)  to  call  forth  such  number 
of  the  militia  of  any  other  State  or  Slates  as  may  be  ap- 
plied for  as  he  may  judge  sutiicieiil  to  suppress  such  in- 
surrection.' " — 7  HowanPs  Rcjiorts,  p.  42,  Luther  vs.  Bor- 
den.   .. 

Now, sir,  thatprovision  of  the  Constitution,  and 
this  decision  of  the  Supreme  Court  in  the  import- 
ant Dorr  case,  establish  that  the  only  legitimate 
power  under  our  Constitution  and  our  systenti  of 
government  to  recognize  what  is  and  what  is  not 
apropergovernmeiu  of  a  State,  to  determine  when 
the  contingency  of  a  disturbance  in  the  State  or 
an  insurrection  has  happened, and  to  call  out  the 
proper  agency  to  meet  the  case,  is  Congress, 
and  Congress  alone.  The  President  cannot  in- 
tervene in  any  such  state  of  case  until  Congress 
by  its  law,  as  it  did  by  the  act  of  1795,  vests  the 
power  so  to  intervene  in  the  initiatory  in  the 
President  of  the  United  States;  and  the  court  ex- 
pressly and  emphatically  declared  that  Congress, 
if  it  had  thought  proper,  might  have  vested  this 
important  discretion  in  the  courts  as  well,  but 
that  they  had  acted  wisely  and  practically  in 
vesting  it  in  the  President  of  the  United  States. 

By  the  Constitution  Congress,  and  Congress 
alone,  has  power"  to  raise  and  support  armies," 
"  to  provide  and  maintain  a  navy,"  "  to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  in- 
vasions.'" To  Congress  exclusively,  and  not  to 
the  President,  belongs  the  authority  to  recognize 
a  state  of  resistance  to  the  execution  of  the  laws, 
of  insurrection,  or  invasion,  which  requires  the 
calling  forth  the  military  power.  To  devise  meas- 
ures and  a  policy  to  meet  either  of  those  condi- 
tions belongs  to  Congress,  and  not  to  the  Presi- 
dent. He  has  no  authority  to  recognize  even  the 
existence  of  those  states  of  case,  and  to  put  a  mil- 
itary force  in  motion  to  meet  them,  without  a  law 
of  Congress  vesting  hiin  with  that  power.  To 
Congress  also  belongs  the  authority  to  determine 
when  the  resistance  to  the  execution  of  the  laws 
has  ceased,  when  the  insurrection  has  been  sup- 
pressed, and  when  the  invasion  has  been  repelled. 
The  President  cannot  take  cognizance  of  either 
of  those  questions  without  the  authority  of  a  law 
of  Congress,  and,  in  relation  to  insurrections,  it 
lias  not  passed  such  a  law. 

The  questions  whether  Congress  could  employ 
or  authorize  the  raising  of  any  other  forces  to  sup- 
press the  existing  insurrection  than  militia,  and 
whether  negroes  could  properly  constitute  a  part 
of  that  militia,  might  well  be  made.  Numerous 
tribes  of  Indian  savages  of  a  great  aggregate  num- 
ber, at  the  time  of  the  adoption  of  the  Constitu- 
tion, resided,  and  still  reside,  in  the  United  States; 
would  it  be  competent  for  Congress  to  authorize 
the  organization  of  those  savages  as  part  of  the 
military  power  to  suppress  the  existing  insurrec- 
tion.' I  hold  that  the  true  principle  of  the  Con- 
stitution is  that  insurrections  are  to  be  put  down 
by  citizens  alone,  and  that  negroes  are  not  and 
cannot  be  inade  citizens.  White  men  alone  made 
our  Government,  and  are  the  only  parties  to  it. 
All  our  political  partners  are  equal,  and  negroes 
.cannot  be  admitted  to  that  equality.  The  colo- 
nies had  all  held  Africans  as  slaves  and  property 
from  about  1650;  and  those  that  were  brought 
from  their  country  were  imported  and  sold  into 
the  colonies  principally  by  New  England  traders 
in  that  traffic.  The  rebellion  against  George  HI 
was  first  to  resist  aggression  on  the  rights  and 
liberties  of  the  while  man,  and  ultimately  for  his 
independence  and  self-government,  and  not  of  the 
negro.  The  old  Articles  of  Confederation  were 
iTiade  by  the  white  man  for  his  own  defense  and 
protection;  the  negro  took  no  part  in  the  work; 
nothing  was  assured  to  him  by  it,  nor  was  he  in 
any  way  its  subject,  or  even  thought  of  by  the 
men  who  performed  it. 

When  indepciRlence  was  declared,  all  the  colo- 
nies before,  and  States  afti^-wards,  still  held  slaves; 
and  lliat  great  transaction  was  by  white  men,  re- 
lated to  and  was  for  the  benefit  only  of  white  men; 
and  the  ststLus,  rights,  and  privileges  of  no  negro 
ill  America,  slave  or  free,  were  conferred,  cn- 
laiged,  or  in  any  way  aflected  by  it.  When  the 
Constitution  wa.-?  formed  and  adopted,  no  move- 
ment hud  been  made  by  the  States,  except  two, 


to  abolish  slavery;  and  it  was  formed  by  white 
men  alone,  as  their  Governinent,  to  secure  only 
their  rights  and  liberties,  without  conferring  or 
intending  to  confer  or  recognize  any  in  the  negro, 
or  touching  in  the  remotest  degree  the  condition 
of  any  one,  bond  or  free,  of  that  race.  The  ne- 
gro slave  is  recognized  by  the  Constitution  as 
property,  and  provision  is  made  by  it  for  his 
rendition  when  he  escapes  from  his  owner  into 
another  State.  The  whole  subjectof  slavery  and 
the  manumission  of  slaves  was  retained  by  the 
people  of  the  several  States  as  matter  of  their  do- 
mestic and  local  policy,  to  be  regulated  exclusively 
by  their  own  governments  and  themselves;  and 
in  these  primary  depositories  the  Constitution 
left  tlie  whole  subject.  But  waiving,  and  even 
conceding,  the  power  of  Congress  to  authorize 
the  enlistment  of  free  negroes  and  slaves  also, 
would  it  not  have  been  the  best  policy  not  to  have 
made  soldiers  of  them  .'  The  slaves  being  prop- 
erty, the  United  States  had  the  right  to  use  them 
for  labor  on  the  same  conditions  as  other  prop- 
erty. As  teamsters,  laborers  on  military  works, 
and  in  other  ways,  many  more  of  them  than  have 
been  enlisted  could  have  been  advantageously 
used,  and  the  white  men  so  employed  could  have 
been  put  in  the  field.  They  would  then  have  been 
of  more  valiie  than  they  will  be  as  soldiers;  and 
another  cause  of  intense  aversion  and  of  united 
and  desperate  resistance  by  the  rebels,  and  of  deep 
dissatisfaction  of  the  loyal  slaveholders  every- 
where, would  have  been  avoided.  The  obloquy 
of  taking  from  loyal  and  true  men  their  property 
by  the  Government  whicli  they  were  striving  to 
uphold,  would  not  have  fixed  its  indelible  stain 
on  our  national  character.  The  difficulty  of  the 
rebels  having  negroes  taken  prisoners  in  battle, 
with  arms  in  their  hands,  fighting  against  their 
owners,  and  refusing  to  exchange  for  them  as 
prisoners  of  war,  would  not  have  arisen. 

But  conceding,  for  the  argument,  that  it  was 
both  legally  right  and  wise  policy  to  enlist  negro 
slaves  in  the  armies  of  the  United  States,  the  pres- 
ent question  is,  shall  ten  times  as  many  white  sol- 
diers languish  in  want  and  destitution  in  loath- 
some prisons,  and  many  of  them  die  of  consequent 
starvation  and  disease,  to  force  the  rebels  to  ex- 
change their  negro  prisoners.'  I  have  seen  in  the 
papers  within  the  lust  few  months  this  statement 
about  this  matter:  Mr.  Lincoln  was  written  to, 
and  requested  to  suspend  all  exchanges  of  prison- 
ers until  tli«  rebels  would  exchange  the  white 
officers  of  negro  troops  who  had  been  captured  by 
them.  The  President  was  represented  as  refusing 
to  take  that  position,  because,  first,  there  were 
not  many  prisoners  of  the  class  of  officers  of  ne- 
gro corps,  and  it  would  be  unjust  to  the  greatly 
more  numerous  class  of  white  prisoners  who  were 
not  in  that  category.  Second,  the  white  officers 
who  undertook  to  command  negro  forces  got 
quicker  promotion  than  if  they  had  remained  or 
joined  the  service  in  white  corps.  Third,  those 
officers  knew  this  hazard  of  their  service  before 
they  assumed  it,  by  the  previous  threats  of  Jeff. 
Davis  and  the  rebel  authorities,  published  in  the 
newspapers. 

Every  person  will  concede  that  the  United  States 
authorities, havingeniisted  negro  soldiers,  wheth- 
er rightfully  or  wrongfully,  are  bound  toinakeall 
reasonable  efforts  to  protect  tliein  as  captives;  but 
not  by  continuing  white  men  in  prison  where  they 
are  in  a  perishing  condition  for  want  of  raiment 
and  food,  and  many  of  them  are  dying  from  dis- 
eases thereby  engendered,  if  this  protraction  of 
their  sufferings,  ihis  loss  of  health  and  mortality 
of  many  of  the  white  captives,  wouKI  prolong  the 
lives  or  giveincreased  healthand  strength  or  com- 
forts to  the  negro  prisoners,  then  there  might  be 
a  seeming  pretext,  for  those  who  give  the  first  place 
in  their  sym[iatliies  to  that  race,  tor  white  men  to 
be  continued  in  torture,  and  even  to  die  by  starva- 
tion, for  their  good.  But  when  the  protraction  of 
the  suiFeringsof  the  white  prisoners  brings  no  al- 
leviation to  the  negroes,  what  is  the  motive  with 
our  authorities  to  continue  them.'  It  is,  that  the 
wasting  forms,  the  waning  health,  and  the  dying 
groansofour  heroic  white  captive  soldiers  in  Lib  by 
and  other  rebel  prisons  shall  continue,  until  they 
crciite  amoral  force  to  constrain  the  rebel  authori- 
ties to  deliver  from  captivity  at  the  same  time  the 
prisoners  of  both  races.  If  the  rcbcl.s,  in  this 
matter,  violate  the  usages  of  modern  warfare,  pun- 
ish them,  and  not  citizens  and  white  men,  who 
volunteered  in  the  cause  of  the  Union,  the  Con- 
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stitution,  and  the  laws,  and  who  are  so  unfortu- 
nate as  to  be  prisoners.  If  the  officials  who  thus 
continue  them  in  miserable  captivity  could  be 
Bent  to  take  tlieir  places,  I  would  not  interpose  a 
word  of  objection.  But,  according  to  my  concep- 
tipn  of  justice,  humanity,  and  policy,  I  insist  that 
early  andenergeticefTorts should  have  been  made, 
should  now  and  should  continue  to  be  made,  for 
their  exchange.  If  every  man  in  captivity  from 
our  armies  were  white,  and  the  rebel  authorities 
were  willing  to  exchange  for  part,  and  not  for  all, 
those  that  could  be  should  be  delivered  from  such 
a  horrid  captivity.  Our  Government  should  make 
every  effort  for  the  liberation  of  all;  but  failing  as 
to  part,  it  would  be  cruel  injustice  for  it  to  decide 
that  the  others  should  remain  until  their  captors 
would  consent  that  all  should  go  forth.  Bravo 
and  magnanimous  men  would  neverask  that  their 
companions  in  prison  should  be  held  there  to  lan- 
guish and  die  because  they  could  not  get  out,  but 
in  the  realization  of  its  horrors,  and  the  nobleness 
of  their  own  hearts,  tliey  would  exclaim,  "  let  all 
who  can  go  free." 

This  is  another  point  of  collision  in  the  war  be- 
tween the  two  races  that  has  been  slowly  arising 
for  many  years,  that  was  destined  in  the  ordinary 
course  of  events  to  increase  in  extent  and  fierce- 
ness, and  which  fanatics  and  demagogues  are  reck- 
lessly urging  forward,  even  though  it  should  be- 
come demoniac  in  its  character.  The  abolitionists 
are  the  original  architects  of  this  great  civil  war. 
Slavery  and  property  in  African  slaves  was  es- 
tablished by  the  practice  of  the  civilized  world, 
upheld  by  the  laws  of  nations,  protected  by  the 
laws  of  the  original  thirteen  States,  and  recognized 
by  the  Federal  Constitution,  and,  where  it  existed 
in  any  State,  declared  by  Mr.  Lincoln  himself  to 
be  outside  of  the  pale  of  his  authority  as  Presi-. 
dent,  and  also  of  Congress.  The  people  of  one 
State  had  no  right  to  assail  slavery  in  another 
State,  because  the  subject  belonged  exclusively  to 
the  State  and  its  people.  But  some  of  the  people 
of  the  free  States,  as  far  back  as  1832,  began  to 
agitate  against  slavery  in  other  States.  They  es- 
tablisiied  newspapers  to  labor  in  that  work.  They 
proclaimed,  "  no  union  with  slaveholders."  They 
denounced  the  Constitution,  because  it  recognized 
slavery  and  gave  some  protection  to  tiie  owners 
of  that  property,  as  "a  covenant  with  death  and 
an  agreement  with  hell."  They,  for  that  cause, 
made  incessant  war  upon  the  Constitution  for  its 
overthrow,  and  were  impelled,  by  their  malignant 
and  frenzied  hate  of  it,  publicly  to  burn  a  copy 
of  it.  The  glorious  ensign  of  the  United  States, 
the  creation  of  the  Constitution,  they  scoffed  and 
denounced  as  a  flaunting  lie.  By  sermons,  lec- 
tures, and  public  addresses,  in  tracts  and  treatises, 
in  the  family  circle,  the  school-house,  and  the 
pulpit,  by  printing  and  pictorial  representations, 
they  circulated  thousands  of  flagitious  falsehoods 
against  slaveholders.  With  daring  impiety  they 
declared  that  "  if  the  Bible  recognized  slavery  it 
was  not  their  Bible;  if  God  sanctioned  slavery  he 
was  not  their  God." 

The  members  ofthe  churches  North  cutofTfrom 
their  religious  fellowship  members  of  the  same 
churches  South.  The  execution  of  the  fugitive 
slave  law  was  resisted  by  armed  mobs  in  several 
ofthe  free  States,  by  act.s  of  outrageous  violence 
and  murder;  and  by  an  insurrection  in  Massachu- 
setts, which  made  war  and  committed  treason 
against  the  United  States, and  murdered  a  citizen 
employed  in  the  execution  of  its  law.  The  first 
fugitive  slave  law  had  been  passed  by  Congress 
under  Washington 'sad ministration  and  approved 
by  him;  and  the  constitutionality  of  it,  and  ofthe 
law  of  1850,  had  been  sustained  by  the  unanimous 
judgment  of  the  Supreme  Court  and  all  the  dis- 
trict courts  of  the  United  States;  and  yet  some 
half  dozen  ofthe  free  States  passed  laws  avowedly 
to  antagonize  with  and  defeat  tlieir  provisions. 
Those  who  executed  or  assisted  in  the  execution 
of  the  fugitive  slave  laws  of  Congress  were  de- 
clared felons  by  the  laws  of  those  States,  and  sub- 
ject to  be  punished  by  confinement  in  tlieir  peni- 
tentiaries. The  personal  liberty  law  of  Ohio  was 
framed  {specially  to  defeat  the  fugitive  slave  law 
in  that  Stale,  and  to  punish  as  felons  all  who  ex- 
ecuted or  aided  in  its  execution.  The  two  laws 
were  in  direct  conflict;  and  if  one  was  executed 
the  other  was  thereby  nullified;  and  the  present 
Secretary  of  the  Treasury,  when  Governor  of 
Ohio,  issued  hin  procl(imiuir)n,  declaring  that  the 
low  of  Ohio  should  be  executed  if  it  required  all 


the  forces  of  that  State  to  execute  it.  It  was  by 
these  infractions  of  the  Constitution  and  these 
outrages  that  so  many  ofthe  southern  people  were 
prepared  to  be  beguiled  by  their  ambitious  and 
corrupt  leaders  into  a  rebellion  against  a  Govern- 
ment that  had  never  oppressed  them,  and  that  was 
the  best  hope  of  their  country  and  of  mankind. 

Secession  was  no  remedy  for  any  evil,  but  was 
certain  to  aggravate  all  existing  evils,  and  to  in- 
troduce a  thousand  more,  inestimably  more  griev- 
ous. Instead  of  protectingoradding  a  tittle  to  the 
security  of  slave  property,  it  has,  as  I  declared 
in  my  public  addresses  before  it  came,  damaged 
slavery  a  thousand  times  more  than  all  the  causes 
that  were  then  actively  working  against  it.  Yea, 
I  tlien  said  that  slavery  would  be  in  danger  of  utter 
subversion  from  northern  demagogues  and  fanat- 
ics, presidential  and  congressional  usurpations  of 
power, and  the  quickened  cupidityand  passions  of 
millions  of  people.  Before  the  rebellion  the  aboli- 
tionists were  but  a  small  and  impotent  faction. 
Thcirachievcments  had  been  extensively  to  poison 
and  frenzy  the  minds  and  hearts  ofthe  people  of 
the  free  States  against  all  slaveliolders,  and  to  get 
up  sporadic  riots  and  murders,  and  the  Boston  in- 
surrection, which  was  suppressed  by  President 
Fillmore;  to  prevent  the  execution  of  the  fugitive 
slave  law;  and  the  raid  of  John  Brown  into  Vir- 
ginia. But  the  rebellion  has  given  that  faction 
tremendous  force,  and  the  present  possession  of 
the  Government,  a  soldiery  counted  by  hundreds 
of  thousands,  and  millions  of  good  people  who 
previously  rejected  their  projects  as  unconstitu- 
tional, revolutionary,  and  destructive.  It  enabled 
that  faction  to  conscript  the  last  Congress,  the  Pres- 
ident and  his  Cabinet,  the  armies  and  navies  ofthe 
United  States,  and  the  entire  Republican  party, 
which  it  dyed  very  black,  into  its  service;  and  with 
those  mighty  forces  and  allies  it  seems  to  be  sweep- 
ing triumphantly  on,  over  the  prostrate  Constitu- 
tion of  tiie  United  Stales  and  the  liberties  of  the 
people,  to  the  utter  annihilation  of  slavery,  and  the 
overthrow  of  the  constitutions,  laws,  and  social 
organization  of  all  the  slave  States.  They  are 
now  reveling  and  frantic  in  the  possession  and 
exercise  of  unlimited  power.  They  may  bring 
down  ruin  upon  slavery  and  the  rebel  States;  they 
may  subvert  our  system  of  government,  consist- 
ing of  .a  divided  sovereignty  between  the  nation 
and  the  States;  they  may,  for  the  time,  override 
all  the  riglits  and  the  liberties  of  the  people,  guar- 
antied to  them  in  their  Constitution,  by  a  military 
despotism;  but  sooner  or  later  the  freemen  of 
America,  around  whom  they  are  throwing  chains 
which  they  hope  to  rivet  at  the  next  presidential 
election,  will  arouse  themselves  from  their  leth- 
argy, and,  in  the  potential  vindication  of  free 
speech,  of  a  free  press,  and  free  elections,  they 
will  rescue  their  Constitution  and  popular  liberty 
from  these  destructives,  and  restore  the  Union  as  it 
was,  raise  aloft  a  prostrate  Constitution,  enforce 
the  laws  to  our  utmost  limits,  assure  all  the  people. 
North  and  South,  the  practical  enjoyment  of  all 
their  rights,  privileges,  and  liberties,  and  thus 
bring  back  to  our  torn  and  bleeding  country  secu- 
rity, peace,  fraternity,  and  happiness. 

But  if  this  glorious  regeneration  should  be  de- 
feated by  the  destructives  interposing  by  the  bay- 
onet, and  by  that  mode  getting  lease  of  power 
another  term,  they  would  bring  down  upon  the 
whole  country  a  civil  war  more  extensive,  bloody, 
and  frightful  than  the  world  has  ever  witnessed, 
and  before  the  glowing,  baleful  fires  of  which  those 
now  burning  would  pale.  The  raging  storm  would 
sweep  over  the  feeble  men  in  power;  and  another 
Cromwell  or  Bonaparte,  for  whom  they  had  pre- 
pared the  way,  would  be  called  up  by  the  heaving 
and  tumblingof  the  whole  social  fabric,  and  would 
sweep  them  in  their  utter  helplessness  from  their 
unstable  places  and  power  into  sudden  ruin  and 
eternal  infamy. 

At  the  beginningof  the  rebellion,  theexhibition 
of  unity  and  devotion  by  the  people  of  the  loyal 
States  to  tluMr  Union  and  their  Constitution  and 
Government  was  sublime,  while  the  dissension 
of  the  people  of  the  seceded  States  gave  bright 
omen  of  their  early  submission.  Then  was  the 
time  to  move  upon  the  insurrection  under  the  pan- 
oply of  the  Constitution  and  laws,  with  the  sword 
in  the  one  hand  and  the  olive  branch  in  the  other. 
If  the  United  States  authorities  had  moved  into 
any  of  the  rebel  States,  excej}!  South  Carolina, 
and  taken  possession  with  an  army  sufficient  to 
hold  it,  and  to  give  protection  and  security  to  nil 


its  people,  two  thirds  of  them  would  have  ac- 
knowledged and  would  have  adhered  faithfully 
to  their  country  and  its  symbol,  "the  stars  and 
the  stripes." 

Congressand  the  President  began  arightthe  sup- 
pression ofthe  insurrection.  He  declared  that  he 
iiad  "  neither  the  power  nor  the  inclination  to  in- 
terfere with  slavery  in  the  States;"  that  if  he  pos- 
sessed himself  of  land,  and  another  man  of  slaves, 
they  "  both  had  an  equal  and  the  same  guarantee  of 
Constitution  and  law  for  their  property."  In  com- 
munication to  the  Emperor  of  the  French,  through 
Secretary  Seward  and  Minister  Dayton,  he  said: 

"The  riclits  ofthe  States  and  the  condition  of  every  hu- 
man being  in  thciii  will  remain  preci'^eiy  tlie  same,  wlietlicr 
the  revolution  shall  succeed  or  whether  it  shall  fail.  In  one 
case  the  States  would  be  federally  connected  with  the  new 
confederacy;  in  the  other  they  would,  as  now,  be  members 
ofthe  United  States;  but  tlieir  constitutions  and  laws,  cus- 
toms, habits,  and  institutions, iu  either  case  will  remain  the 
same." 

The  Senate,  within  fourdays  after  the  first  battle 
of  Bull  Run,  except  three  Senators,  and  the  House 
of  Representatives  I  believe  with  entire  unanimity, 
passed  Mr.  Crittenden's  just,  wise,  and  imperish- 
able resolution.  That  resolution  cannot  be  too 
often  read  by  the  American  people;  it  cannot  be 
too  deeply  graven  on  their  memories  and  their 
liearts  and  their  minds,  and  I  therefore  again 
read  it: 

"Resolved,  That  the  present  deplorable  civil  war  has  been 
forced  upon  the  country  by  Uie  disunionists  ofthe  southern 
States,  now  in  arms  against  the  constitutional  Government, 
and  in  arms  around  the  capital ;  that  in  this  national  emer- 
gency, Congress,  banishing  all  feelings  of  mere  passion  or 
resentment,  will  recollect  only  its  duty  to  the  whole  coun- 
try ;  that  this  war  is  not  waged  on  their  part  in  any  spirit  of 
oppression,  or  for  any  purpose  of  eonquest  or  subjugation, 
or  purpose  of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  defend  and 
maintain  thesii^rcmaci/of  the  Constitution,  and  to  preserve 
the  Union  with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired;  and  that  as  soon  as  these  ob- 
jects are  accomplished  the  war  ought  to  cease." 

Sir,  if  there  were  ever  words  of  truth  and  wis- 
dom conceived  or  written  or  spoken  by  man  since 
he  was  created,  they  are  embodied  in  that  wise 
and  statesmanlike  resolution.  If  that  had  remained 
the  law  ofthe  war  to  put  down  this  rebellion,  and 
competent  leaders  and  sufficient  force  had  been 
thrown  into  the  field  to  conduct  it,  the  war  would 
long  ago  have  ceased  by  the  submission  of  the 
rebel  States,  and  the  reconstruction  ofthe  Union 
under  our  glorious  Constitution. 

But  by  the  next  session,  the  party  in  power 
in  the  two  Houses,  who  had  resolved  upon  the 
destruction  of  slavery, /as  aiU  nefas,  commenced 
systematic  and  well-considered  operations  to  ef- 
fectuate their  fixed  and  cherished  object;  but  the 
President  proceeded  with  characteristic  caution 
and  address.  But  not  only  the  numbers  but  the 
purposes  of  this  party  have  grown  and  expanded. 
Their  first  ]ihase  was  to  sever  the  States  and  to 
subvert  the  Constitution  by  making  many  years' 
war  upon  both,  because  they  protected  slavery. 
But  having  forced  Congress  and  the  President  to 
disregard  all  the  guards  and  restraints  of  the  Con- 
stitution, and  usurp  the  necessary  powers  to  efr<'Ct 
it,  the  entente  cordiale  is  established  between  them 
by  which  one  of  the  contracting  parties  is  th  have 
all  power,  constitutional  and  usurped,  for  another 
term,  leaving  the  future  liiereaftcr  to  take  care  of 
itself;  and  the  other  party  is  to  have  the  utter  ex- 
tinction of  slavery,  not  with  the  sudden  and  revo- 
lutionary violence  they  desired,  but  if  more  slowly 
more  surely,  and  with  less  danger  of  a  reaction 
that  would  be  fatal  to  both  parlies. 

The  original  abolilionisis,  and  many  of  their 
new  converts,  now  boldly  declare  for  negro  equal- 
ity; and  their  most  elocpient  orator  goes  ihe  whole 
figure,  "  liberty,  equality,  brotherhood, and  amal- 
gamation." The  President,  in  a  public  speech  in 
this  city,  on  the  occasion  of  a  great  rejoicing  for 
the  great  and  important  successes  of  our  arms  on 
the  iVlississippi,  said: 

"Eighty-odd  years  since,  the  4lh  day  of  July,  for  the 
first  lime  In  tin;  world,  a  union  body  of  represenlativcs  de- 
clared, as  a  self-evident  truth,  that  all  men  were  created 
equal." 

"Another  of  our  /•residents,  fifty  years  afterwards,  was 
called  from  the  stage  of  exislcnee,  and  on  the  same  day  of 
the  month  ;  and  now,  on  this  -llh  day  of  July  just  passed, 
when  a  gigantic  rebellion  has  risen  in  the  land,  precisely 
at  the  bottom  of  which  is  an  elTort  to  overthrow  that  prin- 
ciple, that  all  men  are  created  equal,  we  have  a  surrender 
of  one  of  their  most  powerful  positions  and  powerful  armies 
forced  upon  llieni  that  very  day." 

And  more  recently,  at  the  consecration  of  the 
Soldiers'  Cemetery  at  Gettysburg,  he  spoke  to 
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the  same  effect  upon  the  point  of  equality.  So 
he,  too,  has  not  only  surrendered  constitutional 
and  legal  slavery  to  the  abolitionists,  but  he  has 
declared  publicly  for  white  and  negro  and  univer- 
sal equality.  Equality  without  amalgamation  is 
impossible;  but  1  venture  this  opinion,  that  any 
amalgamation  he  may  declare  for  will  be  theo- 
retical. Indeed,  I  have  yet  to  learn  that  any  of 
them  teach  by  example  as  well  as  by  precept. 
The  President  goes  for  this  equality  upon  the 
self-evident  law  of  nature.  The  practice  of  the 
world  for  three  thousand  five  hundred  years,  the 
laws  of  nations,  the  constitutions  and  laws  of  all 
the  States  at  one  time,  and  still  of  a  large  number 
of  them,  the  Constitution  of  the  United  States, 
the  judgments  of  the  Supreme  Court,  of  the  whole 
American  judiciary,  recognize  and  establish  prop- 
erty in  slaves,  which  is  expressly  guarantied  to 
the  owners  by  the  amendatory  provisions  of  the 
Constitution;  and  yet  the  President,  by  his  edict, 
attempts  to  deprive  their  owners  of  that  property, 
and  at  one  swoop  at  many  States  declares  that 
the  loyal  as  well  as  disloyal  owners  are  deprived 
of  them.  He  asserts  that  his  proclamation,  and 
their  enlistment  in  the  military  service,  not  only 
frees  but  makes  citizens  of  them  at  the  end  of 
their  service  Citizens  of  one  State,  by  the  Con- 
stitution, have  all  the  rigfits  and  privileges  of  citi- 
zens in  the  other  Slates. 

1  suppose,  then,  that  under  the  magic  power 
which  I'believe  the  President  deduces  from  mili- 
tary necessity,  he  is  authorized  to  issue  his  impe- 
rial edict  to  override  the  Constitution  of  the  United 
States,  the  laws  and  constitutions  of  all  the  slave 
States,  to  nullify  the  decisions  of  the  Supreme 
Court  and  of  all  its  justices;  and  by  his  word,  by 
his  mighty  fiat,  in  the  remote  absence  as  well  as 
the  immediate  presence  of  armies,  to  knock  the  fet- 
ters from  the  slaves,  and  proclaim  them  to  be  free. 
Sir,  if  the  President  of  the  United  States  has  that 
imperial  power,  he  is  the  greatest  of  living  auto- 
crats; the  greatest  of  all  the  autocrats  that  have 
ever  lived.  The  Czar  of  all  the  Russias  and  the 
leaden  despot  of  Austria  have  tame  and  impo- 
tent powers  when  contrasted  with  this  imperial 
emperor  of  this  western  world. 

Sir,  there  are  many  States,  free  States,  in  the 
Union  that  prohibit  free  negroes  from  settling 
within  their  limits;  they  have  positive  laws  to  pro- 
hibit their  intermarriage  with  the  whites;  and 
those  lasvs  obtain  in  slave  and  in  free  States.  It 
is  a  law  of  my  own  State;  and  in  addition  to  that, 
although  in  Kentucky  a  man  may  liberate  his 
slaves,  he  is  required  by  our  constitution  to  take 
them  outside  the  limits  of  the  State.  And  yet  this 
potent  edict,  this  proclamation  of  Abraham  I,  this 
imperial  ukase  looms  up  with  a  vigor  and  a  power 
that  no  man  two  years  ago  ever  imagined  or 
dreamed  of;  overrides  the  Constitution  of  the  Uni- 
ted States,  all  its  guarantees  of  liberties,  rights, 
and  privileges;  all  its  restrictions  and  limitations 
of  power;  overturns  the  laws  and  constitutions  of 
the  sovereign  States  of  the  United  States,  because, 
except  within  the  limited  scope  of  the  powers  of 
the  United  States,  the  States  and  their  govern- 
ments are  sovereign.  Within  the  scope  of  its 
powers,  the  Governrnent  of  the  United  States  is 
paramount,  supreme.  Every  constitution  and  law 
of  a  State,  every  judicial  decision,  every  principle 
annouticed  by  any  State  governmental  authority 
that  comes  in  conflict  with  the  powers  of  the  Gen- 
eral Government,  as  conferred  by  the  Constitu- 
tion, falls  to  the  ground.  But,  then, so  fur  as  that 
Constitution  does  not  vest  the  original  power  of 
the  States,  the  original  political  sovereignty  of  the 
States  and  the  people  of  the  States,  it  remains  to 
them;  and  it  is  an  essential  and  vital  principle  of 
our  system  that  the  limits  between  the  two  gov- 
ernments shall  be  kept  separate  and  distinct,  and 
it  is  as  much  unauthorized  and  unconstitutional 
for  the  Presidentand  the  authorities  of  the  United 
States  to  encroach  upon  their  portion  of  the  divided 
sovereignty,  the  reserved  rights  of  the  States  and 
the  people,  all,  indeed,  that  is  not  conferred  by  the 
language  of  the  Constitution  on  the  General  Gov- 
ernment, ns  it  is  for  the  States  or  their  authorities 
or  people  to  encroach  upon  the  Federal  power.  The 
officers  of  either,  when  they  attempt  by  an  array 
of  armed  men  to  rcsistthe  execution  of  the  laws  of 
the  other,  are  respectively  guilty  of  the  crime  of 
treason  against  the  United  Stales,  or  against  the 
particular  State  whose  laws  are  thus  opposed  and 
nttcmptcd  to  be  overthrown  by  military  men. 


My  State  does  not  recognize  any  political,  much 
less  social  equality  on  the  part  of  the  negro  with 
the  white  man,  whether  the  negro  be  bond  or  free. 
I  think  it  never  will.     It  makes  it  a  penal  offense 
for  any  clergyman   to    intermarry  between  the 
races.  The  free  negroes  have  no  eligibility  to  office, 
no  right  of  suffrage,  and  I  trust  never  will  have 
any  with  us.     And  yet,  sir,  in  my  State  there  is 
as  much  humanity,  as  much  of  kind  treatment  to 
the  negro  population,  as  there  is  in  the  vaunted 
North,  or  anywhere  beside.  But  this  presidential 
proclamation  looms  up.      It  conscripts  all  the 
negroes  that  the  military  officers  may  choose, 
whether  they  are  slave  or  free,  whether  they  be- 
long to  the  loyal  or  disloyal,  into  the  armies  of  the 
United  States.     It  declares  that  from  thenceforth 
they  are  and  shall  be  free;  and,the  President  says, 
in  addition,  that  when  they  have  served  out  their 
time  of  service  they  become  citizens  of  the  United 
States.  Mr.  President,  [Mr.  Foster  in  the  chair,] 
you  are  a  lawyer,  you  are  a  constitutional  lawyer, 
you  are  a  conservative  statesman.     You  know, 
and  I  know,  that  there  are  but  two  classes  of  cit- 
izenship in  the  United  States.     We  might  differ 
upon  the  Droad  principle  whether  citizenship  was 
restricted  exclusively  to  the  white  race,  which  is 
my  principle,  but  upon  this  subordinate  question, 
I  know, sir,  that  you  and  I  would  accord  in  opin- 
ion.    There  are  but  two  modes  by  which  citizen- 
ship of  the  United  States  can  be  obtained.     The 
one  is  by  birth,  the  other  is  by  a  uniform  rule  of 
naturalization  prescribed  by  Congress.  The  whole 
subject  of  acquiring  citizenship,  except  by  birth, 
is,  by  express  provision  of  the  Constitution,  vested 
in  Congress.  That  provision  necessarily  excludes 
from  the  President,  or  from  any  other  functionary 
of  the  Government,  all  power  to  interfere  with  the 
subject.     It  .shares  this  power  with  no  other  offi- 
cer or  authority  in  this  Government;  and  yet  here 
comes  up  the  President's  proclamation  and  annuls, 
annihilates  that  principle  of  the  Constitution.    As 
I  before  said,  it  sweeps  away  all  the  State  con- 
stitutions and  State   laws   that  conflict   with  it. 
The  portals  of  the  State  governments  and  all  their 
honors,  trusts,  and  offices  are  thus,  nolens  volens, 
in  defiance  of  their  constitutions  and  laws,  opened 
to  the  negroes,  who  are  thus  to  become  freedmen, 
and  then  citizens,  by  thePresident'sproclamation. 
The  Constitution  declares  expressly  that  the  citi- 
zens of  one  State  shall  have  all  the  rights  and  priv- 
ileges of  citizens  of  the  other  States;  and  there- 
fore no  State  constitution,  no  State  laws,  would 
make  any  discrimination  as  to  rights  and  privi- 
leges between  these  citizens  of  African  descent, 
thrown  off  from  the  presidential  mint,  and  its 
white  citizens.     They  thus  become  eligible  to  all 
the  offices  of  the  States.      Their  Legislatures, 
theirjudicial  departments,  their  Executives, are  all 
opened  to  them  by  this  new  and  all-dominating 
power.     What  is  its  effect  in  relation  to  the  Gov- 
ernment of  the  United  States?     It  also  opens  all 
the  offices  of  the  United  States  to  them.     They 
thereby  become  eligible  to  seats  in  the  two  Houses 
of  Congress,  to  the  supreme  and  inferior  courts. 
They  may  be  appointed  to  foreign  embassies,  and 
become  candidates  for  the  Presidency  and  Vice 
Presidency.  It  produces  all  these  mighty  changes 
in  the  organization  of  ourGovernment  in  its  great 
and  fundamental  principles,and  the  harmony,  like 
that  of  the  spheres,  between  the  Federal  and  State 
Governments,  is  broken  up  by  the  President  bring- 
ing into  active  operation  the  undefined  and  undc- 
finable,  but  tremendous,  powers  conferred  upon 
him  by  "  military  necessity."     There  is  no  re- 
striction, no  limit,  to  this,  his  power,  in  time  of 
war,  but  it  reigns  supreme  over  everybody  and 
every  tiling.     Such  is  Ids  novel  but  imperial  llieory. 
Sir,  I,  for  one,  protest, and  intend  to  protest  as 
long  as  I  have   reason  and  voice,  against  such  a 
monstrous  and  destructive  revolution  as  the  Exec- 
utive isstrivingto  consummate.  TlieConstitution 
of  the  United  States  is  supreme.     The  President 
of  the  Utiited  States  has  but  limited  powers,  and 
they  are  expressly  named  and  conferred  by  that 
instrument.     Every  power  which  is  included  by 
name  and  necessary  implication  in  the  language 
used  in  conferring  those  powers  upon  him  is  cer- 
tainly carried  with  it;  but  those  unnumbered,  aux- 
iliary powers  which  are  necessary  and  proper  and 
indispensable  to  organize  our  Government,  and 
to  put  its  departments  in  complete  operation,  are, 
by  express  language,  vested  in  Congress,  and  the 
President  can  no  more  touch  one  of  them,  until 


he  is  authorized  to  do  so  by  an  express  act  of 
Congress,  than  he  can  establish  a  monarchy  and 
place  a  crown  upon  his  head. 

Mr.  President,  this  war  of  races  is  urged  on.  It 
is  urged  on  by  infatuated  reason  or  by  sinister  de- 
sign. Be  the  cause  the  one  or  the  other,  its  effects 
to  the  country  and  to  our  system  of  government 
are  the  same.  Whatever  the  motive  may  be  for 
these  reckless  innovations,  these  outrageous  usurp- 
ations of  power  and  infractions  of  the  Constitu- 
tion, their  consequences  are  the  same.  I  admit 
that  a  great  many  men  abhor  the  rebellion.  I  do, 
myself,  from  my  deepest  soul.  I  believe  that  its 
authors  have  committed  the  greatest  crime  of 
which  the  records  of  the  world  make  any  mention; 
but,  sir,  even  if  it  were  necessary,  I  would  not 
permanently  give  up  the  Constitution  of  my  coun- 
try,and  the  liberties  which  it  secures  to  the  people, 
to  prevent  this  division  of  the  Union;  I  would 
not  give  up  the  freedom  and  the  charter  of  free- 
dom which  was  fabricated  by  Washington  and  his 
immortal  associates.  What  would  a  great  and 
extended  country  be  worth  to  men  who  love  free- 
dom, if  it  be  ruled  by  a  consolidated  military  des- 
potism? I  adhere  to  the  Constitution;  I  will  fight 
under  it  and  for  it,  and  in  avoiding  the  Scylla  of 
secession,  I  never  will  willingly  rush  into  the 
destroying  gulf,  the  Charybdis  of  abolition  mili- 
tary centralization  and  despotism;  and  yet,  while 
so  many  people  are  avoiding  the  one  source  of 
destruction,  they  are  rushing  heedlessly  on  to  the 
other. 

Sir,  there  is  but  one  definition  of  loyalty,  and 
that  is,  fidelity  to  the  Constitution  and  to  all  its 
agents,  whether  legislative,  executive,  or  judicial, 
in  the  constitutional  and  legal  performance  of  their 
duties.  All  the  officers  of  those  three  classes,  and 
no  part  of  them,  form  the  administration  of  it. 
The  Government  is  the  Constitution  and  laws  of 
the  United  Stales.  When  that  Government  is 
assailed  by  open  and  audacious  rebels,  or  by 
those  who  are  administering,  conspiring  to,  or  by 
ignorance  or  maladministration  subverting  it, 
whether  from  Congress,  or  the  President,  or  the 
Army,  there  is  no  true  loyalty  but  to  defend  it, 
the  Constitution  and  the  laws,  against  any  or  all 
those  assailants. 

Mr.  President,  how  infinitely  better  it  would 
have  been  for  the  South,  and  the  whole  United 
States,  had  they  never  seceded  and  never  reared 
the  standard  of  rebellion  !  If  their  military  power 
in  every  field  could  have  been  stricken  down  and 
annihilated  by  the  armies  of  the  Union  within  six 
or  twelve  months  after  the  firing  on  Fort  Sumter, 
by  wise  and  constitutional  administration,  the 
great  mass  of  the  southern  peof)!e  would  have 
yielded  long  since  to  the  Constitution,  laws,  and 
authority  of  the  United  Slates;  the  Union  would 
have  been  restored,  and  a  united  country  would 
now  be  progressing  in  a  career  of  peace  and  pros- 
perity. Sir,  if  my  fiat  could  prevail,  if  my  aspi- 
ration to  Omnipotence  could  be  heard  and  granted, 
it  would  be  for  the  defeat  of  the  rebel  armies 
everywhere  to-morrow,  not  only  for  the  good  of 
my  own  State,  for  my  own  Government,  for  the 
loyal  States,  but  especially  for  the  rebel  States, 
the  deluded  and  misguided  masses.  The  longer 
this  war  continues,  the  worse  it  will  be  for  the 
people  in  rebellion,  and  how  infinitely  worse  for 
the  slave  institution  of  those  States!  The  aboli- 
tionists are  as  deeply  impressed  with  these  truths 
as  I  am.  The  great  mass  of  the  moderate,  con- 
servative Republicans,  at  one  time  did  not  act 
with  them,  but  they  and  that  party,  and  hundreds 
and  thousands  of  others  who  did  not  belong  to 
either  organization,  and  the  whole  Government  of 
the  United  States,  are  now  combined  to  put  down 
slavery  tiiere  now,  and  ultimately  every  where. 

But,  sir,  the  party  in  power  has  modified  its 
purposes  and  its  policy  since  the  commencement 
of  this  war.  With  the  abolitionists  proper,  tluMi 
and  now,  the  avowed  object  was  to  wipe  out  sla- 
very; but  the  politicians  of  the  party  in  power, 
the  Administration,  which  Mr.  Phillips  declared 
to  be  only  a  committee  located  in  Washington  for 
the  management  of  the  next  presidential  canvass, 
have,  as  1  conceive,  three  objects  at  this  time,  and 
their  objects  are  in  this  order:  the  first  and  para- 
mount is  to  perpetuate  their  own  party  power  at 
all  hazards,  and,  by  all  the  means  which  the  peo- 
ple of  the  United  Stales  will  tolerate  them  to  use, 
to  continue  themselves  and  their  friends  in  office, 
to  have  the  distribution  of  the  greatest  and  richest 
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amount  of  spoils,  of  tlie  largest  patronage  of  of- 
fices civil  and  military,  and  the  disbursement  of  a 
revenue,  that  the  world  has  ever  known.  Their 
second  purpose  is  toannihilateslavery  everywhere 
in  the  United  States;  and  llieir  third  one  is,  after 
the  constitutions  and  the  liberties  of  the  States  are 
subverted  by  their  usurpations  of  power,  to  hold 
the  States  loo;ether  upon  the  fragments  of  a  shat- 
tered Constitution  by  the  despotic,  military,  im- 
perial power  which  they  intend  to  found  upon  the 
revolution  and  ruin  of  our  entire  system. 

Sir,  in  relation  to  the  particular  subject  before 
the  Senate,  I  would  ask,  how  many  negro  soldiers 
are  now  in  the  service  of  the  United  States,  and 
liow  many  of  them  are  prisoners  .'  The  Secretary 
of  War  reports  some  fifty  thousand,  if  I  recollect 
aright.  1  believe  there  is  no  such  number.  I 
douljt  whether  there  are,  in  actual  service,  half 
that  number  fit  and  aimed  for  military  duty;  but 
they  say  tliey  will  go  on  conscripting  and  enlist- 
ing and  organizing  until  they  raise  a  negro  force 
of  three  hundred  thousand.  The  Secretary  of 
War,  as  I  understand,  says  that  he  intends  to 
commence  enlistments  of  the  negro  population, 
free  and  slave,  into  the  regular  Army  ff)r  five 
years.  The  General-in-Chief  proclaimed  months 
ago — I  give  the  substance  and  meaning  of  his  lan- 
guage— that  we  would  carry  on  this  war  triumph- 
antly to  the  sulijugation  of  the  rebels,  atid  when 
it  closed  we  would  plant  our  feet  upon  the  neck.s 
of  the  sneaks  (to  use  iiis  phrase)  who  had  dared 
to  oppose  the  war  policy  of  the  President.  Sir, 
you  could  never  enlist  a  white  force  to  do  that 
work  of  despotism,  of  crime,  and  of  cruelty.  The 
general-in-cliief  for  such  a  work  must  have  a 
force  of  Janizaries,  such  as  the  Ottoman  Porte 
liad,  or  of  Mamelukes,  like  that  force  of  the  Pacha 
of  Egypt,  to  execute  his  vile  and  diabolical  be- 
liests.  But  even  those  palace  guards  of  half  bar- 
barian despots  became  so  intolerable  that  they 
were  exterminated  by  their  employers. 

But,  sir,  do  these  high  military  dignitaries  con- 
template that  this  war  is  to  continue  five  years 
from  this  time.'  It  would  seem  so,  from  the  re- 
ported declarations  of  policy  by  Mr.  Stanton.  A 
distinguished  man  in  the  West,  who  was  at  one 
time  a  member  of  the  other  House  of  Congress, 
told  me  that  a  major  general  in  the  service  of  the 
United  States  now  in  command,  who  has  rendered 
distinguished  service  in  the  field,  told  liim  that  if 
Mr.  Lincoln  was  defeated  at  the  next  presidential 
election,  he  would  not  yield  his  seat  of  power  to 
his  successor,  but  would  hold  on  it,  and  this  he 
could  only  do  by  the  Army.  I  suppose  these 
negro  Janizaries  and  Mamelukes  who  are  now 
about  to  be  enlisted  into  the  regular  Army,  under 
fiuch  leader.s  as  Fiemont  and  Hunter  and  other 
hegro  generals,  are  to  be  organized  as  the  impe- 
rial guards  or  prsetorian  bands,  to  enable  them 
to  retain  the  power  which  they  contemplate,  if 
necessary,  to  continue  by  usurpation,  by  the  force 
and  power  of  the  Army,  if  they  do  not  succeed 
in  electing  a  successor  to  the  President  by  the  in- 
lerfei-ence  of  the  military  at  the  polls  to  control  the 
elections. 

Sir,  h'Me  is  another  phase  of  the  spasmodic  at- 
tempt of  "tiie  powers  that  be"  to  repeal  the  un- 
alterable law  of  the  God  of  our  common  nature, 
which  has  decreed  the  negro  to  occupy  a  subor- 
dinate condition  to  the  white  man.  All  the  false 
philanthropy,  all  the  hypocritical  pretensions,  all 
the  best  devised  schemes  that  shallow  statesmen 
md  pretended  [)hilantliropistsand  loud  hypocrites 
and  demagogui's  may  make  to  repeal  this  unal- 
lerable  law  of  Jehovah,  anil  to  bring  up  the  negro 
lo social  and  political  eiiualiiy  wiili  the  white  man, 
will  fail.  W<'ak  ni(;n  iiave  arisen  to  force  this 
equality  on  the  white  race,  and  measure  strength 
with  the  Omnipotent  upon  this  great  question  of 
races,  but  iheir  nttiir  discomfiture  will  prove  to 
them  how  powerless  is  |)uny  man  when  he  would 
interfere  with  the  providence  of  tin;  Eternal.  There 
is  upholding  that  law  ofour  Creator  the  sentiments, 
orKanization.M,  and  revulsion  of  the  white  race.  It 
never  ha.s,an(l  1  belii^ve  never  will,  accejitany  such 
cquiilily.  Why,  then, .shall  ihe  miserable  authori- 
lii.'H  at  till,'  other  end  of  Pennsylvania  aveiine  in- 
sist thai  the  languishing,  starving,  discas(;(l,  and 
dying  while  man  nIiiiII  still  remain  in  Libby  prLson, 
tuerely  lo  keep  the  negro  out  of  it  ?  Was  there 
niiylliing  in  the  puliey  or  lulmiiiistiation  of  men 
tver  K'>  itb.snrd,  ho  iiiliuman,  and  so  wicked? 

Sir,  a  good  mnny  of  un  probably  have  Idndred 


in  Libby  prison.  I  have.  I  know  the  nature  and 
nobleness  of  my  nephew  there,  and  I  know  that 
if  he  was  in  a  class  of  white  men  which  the  rebel 
authorities  would  refuse  to  exchange,  and  even 
the  negroes  could  be  exchanged  without  the  white 
men,  he  would  say  to  the  negroes,  and  with  how 
much  more  alacriiy  and  emotion  would  he  say  to 
his  white  comrades,  "  though  I  cannot  follow  you 
to  the  home  of  my  fiithers,  to  my  loved  native 
land,  to  glorious  old  Kentucky,  let  the  prison 
door  swing  wide  open,  and  you  who  can  go  free 
as  the  mountain  air." 

Sir,  in  conclusion,  tliis  policy  is  eminently  in- 
sulting as  well  as  cruel  to  the  white  prisoners.  It 
marks  the  incapacity,  the  dogged  obstinacy,  and 
the  heartless  cruelly  of  the  Secretary  of  War  and 
of  the  General-in-Chief.  I  have  no  doubt  that  it 
was  with  them  that  this  policy  originated  of  no 
exchange  of  white  prisoners  unless  the  negroes 
too  are  exchanged.  It  will  be  rejected  and  cor- 
rected by  the  great  and  generous  and  true  people 
of  America.  No,  Mr.  President,!  say  away  with 
all  negro-equality.  It  is  impossible;  and  when  it 
is  souglitto  bring  that  visionary  and  mischievous 
principle  to  the  continuance  of  white,  men  in  a 
starving,  diseased,  and  languishing  prison,  until 
the  negroes  can  also  go  free,  it  is  cruel  and  out- 
rageous. 

Mr.  WILSON.  Mr.  President,  I  move  the 
reference  of  the  resolution  to  the  Committee  on 
Military  AflTairs  and  the  Miliiia." 

Mr.  JOHNSON.  Will  the  Senator  from  Mas- 
sachusetts waive  his  motion  for  a  moment.' 

Mr.  WILSOiNT.     Certainly. 

Mr.  JOHNSON.  Mr.  President,  I  need  not 
say  to  the  honorable  member  from  Kentucky  that 
1  hold  his  opinions  upon  all  questions,  either  of 
law  or  of  morals,  in  high  respect;  and  therefore, 
when  I  rise  to  express  a  difference  of  opinion  as 
to  some  of  the  legal  pro])ositions  which  he  has 
stated,  he  will  understand  me  as  doing  it  under 
the  influence  of  tliat  very  sincere  respect. 

His  resolution,  if  I  understand  it  correctly,  de- 
clares that  the  refusal  of  the  rebel  authorities  to 
exchange  negro  soldiers  whom  they  have  cap- 
tured, or  the  officers  who  may  have  been  in  com- 
mand of  colored  soldiers,  is  no  reason  why  the 
exchanging  should  not  go  on  as  to  other  classes. 
He  may  not  only  apply  his  principle  to  colored 
soldiers  and  the  officers  of  colored  soldiers,  but  to 
any  other  class  whom  the  rebel  authorities  may 
refuse  to  exchange.  It  is  due  to  myself  to  say 
that  in  that  opinion  I  entirely  concur.  Whether 
in  point  of  fact  the  exchanges  have  been  arrcsied 
upon  the  ground  assumed  hypothetically  in  the 
resolution  oflered  by  the  member  from  Kentucky, 
lam  not  advised;  but  assuming  that  ground  to  be 
the  correct  one,  I  submit  to  the  Senate,  as  in  my 
judgment  perfectly  clear,  that  policy, and  human- 
ity, which  is  always  the  highest  policy,  would 
demand  that  exchanges  should,  notwithstanding, 
be  permitted  to  go  on.  There  are,  1  suppose,  now 
in  the  hands  of  the  rebel  government,  or  I  will 
assiMiie  that  there  arc  in  the  hands  of  the  rebel 
governmeni,  some  one  hundred  or  two  hundred 
colored  soldiers,  with  some  two  or  three  officers 
commanding  them — white  men;  and  it  is  said  that 
the  rebel  government  refuse,  and  mean  to  insist 
upon  that  refusal,  lo  deliver  them  up  at  any  time 
hereafter;  that  they  will  hold  them  responsible  to 
the  authorities  of  the  respective  Slates  from  which 
the  negroes  may  have  come  or  in  which  the  ne- 
groes may  be,  or  responsible  to  the  authority  of 
thcconfederategovernment.  Now, all  that  Ithink 
would  be  necessary,  in  order  to  meet  a  proposition 
of  that  sort,  would  be  lo  keep  in  our  own  hands 
the  like  number  of  their  prisoners,  and  treat  such 
number  precisely  in  the  same  mode  in  which  they 
are  treatuig  or  may  hercaftcir  treat  the  negro  sol- 
diers and  their  white  commanders.  We  iiave  done 
that  in  an  instance  which  isquite  familiar  ofcouise 
to  the  Senate.  The  rebel  authorities  thought 
proper,  for  some  cause  which  they  said  justified 
It,  but  in  my  f)pinion  clearly  did  not,  to  seize  upon 
two  of  our  officers,  men  of  high  repute,  unqms- 
tioned  loyalty  to  us,  especially  dear  to  the  Slates 
from  which  they  respectively  came,  with  a  determ- 
ination that  tlieyshouKI  be  hung;  and,  instead  of 
refusing  to  exchange  the  prisoners  generally  that 
we  had  at  that  lime,  all  that  the  Exeruiive  did 
WM.s  to  place  in  close  confinement,  with  a  decla- 
ration of  a  purjiose  to  deal  with  lliem  tliereafier 
in  our  own  men  should  be  dealt  with  by  the  rebel 


government,  two  of  the  rebel  officers  in  our  pos- 
session— a  General  Lee  and  somebody  else;  but 
notwithstanding  that,  the  exchanges  went  on  in  the 
usual  way. 

I  repeat,  therefore,  that  assuming  as  true  the 
facts  stated  in  the  resolution  proposed  by  the 
member  from  Kentucky,  I  think  he  is  right  in 
saying  that  policy  and  liumanity  demand  that  the 
exchange,  with  such  exceptions  as  may  be  ne- 
cessary to  meet  the  particular  exigency,  should 
go  on.  Unless  all  reports  are  false,  we  have  thou- 
sands and  thousands  of  soldiers,  dear  to  us  all, 
now  in  the  prisons  in  Richmond  and  elsewhere, 
who  are  almost  in  a  state  of  starvation.  If  we 
adhere  to  this  principle  of  refusing  to  exchange 
until  we  can  get  included  within  the  privilege  of 
exchange  the  black  soldiers  and  their  wliite  offi- 
cers, the  few  who  are  in  possession  of  the  rebels, 
nobody  can  tell  how  many  of  these  good  men  of 
ours,  patriotic  men,  gallant  men,  who  at  the  very 
tap  of  the  drum  rallied  to  support  the  Constitution, 
may  have  fallen  victims  to  the  barbarity  of  the 
rebels.  Hence,  as  far  as  the  particular  resolution 
is  concerned,  provided  the  fact  be  as  the  Senator 
from  Ketitucky  supposes  in  the  resolution  it  to 
be,  I  should  vote  in  favor  of  his  resolution. 

But  I  hope  sincerely  that  the  fact  is  not  cor- 
rectly stated  in  the  resalution.  I  can  hardly  be- 
lieve that  the  President  of  the  United  States,  the 
Secretary  of  War.  or  the  General-in-Chief  would 
go  to  theextent  of  refusing  to  exchange  the  thou- 
sands and  thousands  of  prisoners  who  are  in  our 
possession,  when,  by  doing  so,  they  could  get 
absolved  from  their  captivity  the  thousands  who 
are  in  the  possession  of  the  rebels,  upon  the  mere 
ground  that  the  rebel  government  has  refused  to 
release  some  one  hundred  ortwo  hundred  prison- 
ers of  a  certain  class,  for  reasons  peculiar  to  that 
class.  I  suppose,  although  perhaps  it  is  not  dis- 
tinctly staled,  that  what  the  Senator  means  is  that 
there  should  be  an  exchange  of  man  for  man,  if 
the  I'ebel  government  are  willing  to  exchange  man 
for  man,  and  of  course  the  exchanges  will  stop 
whenever  they  refuse  to  deliver  man  for  man;  and 
when  we  come  lo  ask  for  the  exchange  of  these 
negro  soldiers  and  their  officers,  if  they  refuse  to 
include  them  in  the  exchange,  we  will  retain  in 
our  own  hantis  a  number  of  their  prisoners  equiv- 
alent to  the  number  of  that  class  who  may  be  in 
their  possession. 

But  I  did  not  rise,  Mr.  President,  so  much  for 
the  purpose  of  expressing  concurrence  in  the  ob- 
ject which  the  Senator  has  in  view,  as  discloscil 
by  his  particular  resolution,  as  to  express  with 
all  becoming  deference  a  ditTerence  of  opinion 
upon  one  or  two  of  the  questions  which  he  has 
so  ably  presented  to  the  Senate.  I  am  not  sure 
that  I  exactly  caught  the  argument  by  the  mem- 
ber from  Kentucky,  and  if  1  state  it  incorrectly  I 
beg  that  he  will  luU  me  right.  If  I  understood 
him  aright,  he  denies  not  only  to  the  President 
the  authority  to  call  upon  soldiers  of  African  de- 
scent, whether  free  or  slave  at  the  lime  they  may 
be  called  upon,  but  he  denies  lo  Congress  the  au- 
thority to  authorize  the  President  to  call  soldiers 
of  that  class. 

Mr.  DAVIS.  If  the  honorable  Senator  from 
Maryland  will  permit  me 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
Does  the  Senator  from  Maryland  give  svay  lo  the 
Senator  from  Kentucky.-' 

Mr.  JOHNSON.     Certainly. 

Mr.  DAVIS.  1  merely  suggested  that<}uestion; 
and  while  I  expressly  declared  my  concurrence  in 
the  affirmative,  yet  in  my  aigument  I  forbore  to 
make  and  to  press  the  question. 
*  Mr.  JOHiNSON.  I  do  not  think,  then,  Mr. 
President,  that  1  have  in  substance  misappre- 
hended the  honorable  member.  The  power  of 
the  President  of  the  United  States  to  jiut  down 
insurrection  or  invasion  is  altogether  an  executive 
power;  the  power  to  provide  for  the  manner  in 
which  it  shall  be  done  is  a  legislative  power.  The 
latter  is,  by  the  Constitution  of  ihe  United  States, 
devolved  upon  Congress;  ihc  other  upon  the  Presir 
dent.  The  language  of  the  two  clauses  of  the 
Conslitution — ihe  one  designating  the  legislative 
department  and  the  powers  which  the  department 
shall  exercise,  and  the  other  designating  ihe  ex- 
ecutive department  and  the  powers  which  that 
department  shall  exercise — is  not  the  same.  The 
honorable  tiKMnber  will  find,  I  am  sur(>,  that  I  am 
riirlit  in  this.     If  he  look  to  llie  fir.st  article  of  the 
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Constitution  he  will  find  that  it  is  precnded  by  a 
lireamble,  which  says  that  Congress  sliall  have 
tlie  powers  "herein  granted;"  and  those  words 
necessarily  exclude  the  possession  of  any  powers 
except  such  as  are  delegated  expressly,  or  as  may 
reasonably  be  implied  from  such  as  are  expressly 
delegated.  The  clause  which  confers  the  execu- 
tive power  is  yet  more  sweeping,  and  has  been 
held  to  be  more  sweeping  by  many  of  the  most 
enlightened  constitutional  jurists  of  the  country. 
It  declares  that  ^'  the  executive  power"  shall  be 
vested  in  the  President,  and  the  opinion  has  been 
entertained  by  veiy  many  very  able  men  that 
every  power  which  belongs  to  the  Government, 
and  which  is  in  its  nature  executive,  (irrespective 
of  the  question  whether  the  particular  power  is 
designated  or  not  as  a  power  to  be  exercised  by 
the  President,)  is  in  the  President  by  virtue  of  the 
general  designation  that  "  the  executive  power" 
shall  be  in  the  President  of  the  United  Slates.  • 

Now,  the  Senate  will  of  course  remember  that 
so  far  as  the  objection  of  the  lionorable  member 
from  Kentucky  is  concerned, as  to  the  authority 
to  call  out  soldiers  of  African  descent,  the  pro- 
hibition upon  the  legislative  department  of  the 
Government  must  be  the  same  as  the  prohibition 
upon  the  executive  department  of  the  Govern- 
ment, if  there  be  any  in  either.  The  language 
of  the  particular  clause  which  gives  to  Congress 
the  authority  to  provide  for  insurrections,  in  so 
many  words  and  in  the  same  words,  gives  them 
the  authority  tf>  provide  for  repelling  invasion. 
Not  to  be  at  all  in  error  as  to  the  words  used,  it 
is  better  that  1  should  read  the  words  of  the  clause 
itself":  "  Congress  shall  have  power"  "  to  provide 
for  calling  fortli  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  in- 
vasions." 

Thus  the  honorable  member  will  see  that  the 
authority  of  Congress  with  reference  to  the  ex- 
ercise of  the  military  power  conferred  upon  Con- 
gress to  suppress  insurrection  is  identical  with, 
and  consequently  of  the  same  extentas,  thepower 
with  which  they  are  clothed  to  repel  invasion. 
Everything, thereforCj  that  Congress  could  do  by 
legislation  in  order  to  repel  an  invasion  actually 
existing  or  anticipated,  they  can  do  to  suppress 
an  insurrection;  and  the  consequence,  therefore, 
is  (if  the  honorable  Senator  is  right  in  his  view 
of  the  power  conferred  upon  Congress)  that  if  we 
were  now  being  invaded  or  about  to  be  invaded 
by  a  foreign  foe,  the  Congress  of  the  United  States 
could  not  authorize  the  emjaloyment  of  soldiers 
of  African  descent.  Why  not.'  Who  is  to  con- 
stitute the  militia  is  not  stated  in  the  Constitution 
at  all,  so  far  as  the  congressional  power  is  con- 
cerned.    That  depends  upon  the  States. 

But  Congress  has  another  power  independent 
of  that.  Congress  has  the  power,  and  without 
any  limitation  as  to  the  mode  of  its  exercise,  of 
raising  armies.  How.'  Of  what  materials.'  The 
Constitution  does  not  say  that  the  armies  are  to 
consist  of  white  men;  it  does  not  say  that  it  is  to 
be  done  by  volunteering;  but  the  power  is  a  gen- 
eral and  a  sweeping  one,  to  raise  armies.  What 
for,  among  other  things?  To  put  down  insurrec- 
tion as  far  as  our  domestic  concerns  are  concerned 
in  the  first  place,  and  in  the  second  place  to  repel 
a  foreign  foe.  Could  not  Congress  employ  black 
troops  to  repel  a  foreign  foe,  jnovided  they  were 
free .'  I  steer  clear  now  of  the  question  of  slavery. 
My  friend  will  pardon  me  for  saying  that  1  never 
heard  it  doubted  before. 

The  extent  of  the  power  with  reference  to  the 
men  who  are  to  constitute  the  armies  to  be  raised 
by  the  United  States,  is  no  greater  than  the  power 
conferred  upon  Congress  to  provide  for  a  navy; 
and  who  has  ever  heard  that  black  men  may  not 
be  enlisted  in  the  Navy?  There  is  not  a  ship 
afloat  carrying  the  naval  fliig  of  the  United  States 
that  has  not  a  (xntion  of  the  crew  black.  There 
was  not  a  siiip  afloat  during  the  war  of  1812,  that 
gave  sucli  undying  honor  to  the  American  naval 
flag,  that  had  not  more  or  less  sailors  of  African 
descent  on  board;  and  no  one  ever  questioned  the 
validity  of  such  an  enlistment.  Consequently, 
unl(3sa  Congress  has  been  wrong  from  the  begin- 
ning of  the  Government  u|)  to  tile  present  hour 
with  reference  to  the  Navy,  it  necessarily  follows 
that,  although  the  policy  until  nosv  has  not  Ijeen 
expres.sly  adopted  of  providing  for  the  recruiting 
of  soldiens  of  African  descent  in  the  Army,  tliey 
mu.st  liave  the  power;  and  if  they  come  to  the 
conclusion  that  they  have  not  the  power,  then  they 


mustrepeal  all  the  laws  existing  upon  the  statute- 
book  which  provide,  and  which  have  been  prac- 
tically carried  out  from  the  beginning  of  the  Gov- 
ernment to  the  present  day,  for  the  enlistment  of 
negro  seamen  on  board  our  ships-bf-war. 

If  I  understood  the  honorable  member  from 
Kentucky  aright  in  another  particular,  he  places 
his  negation  of  the  power  upon  the  ground  that 
these  negroes  are  notcilizens  within  the  meaning 
of  the  Constitution  of  the  United  States.  What 
is  the  influence  of  that  proposition,  \f  it  be  true 
in  point  of  law,  upon  the  question  before  us?  In 
the  case  of  Dred  Scott,  a  majority  of  the  Supreme 
Court  decided  that,  with  reference  to  the  judiciary 
clause  in  the  Constitution,  which  gives  to  the 
courts  of  the  United  States  jurisdiction  in  certain 
cases,  in  which  it  makes  the  existence  of  the  jur- 
isdiction dependent  upon  the  character  of  the  liti- 
gants, ihey  are  not  citizens,  whether  frce  or  not. 
But  that  is  a  very  difTerent  question  from  the  ques- 
tion which  arises  under  the  two  clauses  of  the 
Constituti(m  to  which  I  haveadverted.  They  may 
not  be  citizens  entitled  to  call  upon  the  United 
States,  through  its  judiciary ,  to  do  them  justiceas 
between  themselves  and  others,  but  they  are  sub- 
j(.'ct  to  the  laws  of  the  United  States,  protected  by 
the  power  of  the  United  States,  owing  alhigiance 
to  the  United  States;  I  speak  now  of  the  free. 
One  would  be  inclined  to  thiiik,  as  a  necessary 
inference,  that  he  who  is  bound  by  the  laws,  pro- 
tected by  the  power  of  the  Government,  he  who 
commits  treason  if  he  violates  the  laws  by  force, 
is  bound,  when  called  upon,  to  fly  to  the  standard 
of  the  country,  and  protect  it  against  civil  insur- 
rection or  invasion  from  abroad. 

But  again,  if  my  honorable  friend  is  right,  this 
would  follow:  the  man  of  African  descent  is  not 
to  be  en  listed,  according  to  his  theory,  because  he  is 
not  a  citizen  of  the  United  States.  How  many  arc 
in  the  Army  oftlie  United  States  now,  white  men, 
who  are  not  citizens?  Has  it  ever  been  suggested 
that  we  cannot  take  as  a  reeruitinto  the  Army,  now 
oratany  time,  him  who,  flying  from  what  he  sup- 
poses to  be  the  oppression  of  the  Old  World,  and 
coming  here  for  the  enjoyment  of  the  liberty  which 
is  promised  him  by  our  institutions,  offers  to  vol- 
unteer in  advance  of  his  citizenship,  or  that  he 
canxotbe  called  upon  in  advance  of  hiscitizenship 
to  rally  around  the  Government  of  his  proposed 
adoption?  Certainly  not.  The  fact,  therefore, 
that  the  particular  recruit  is  not  a  citizen,  whether 
it  is  because  of  his  color,  because  of  his  descent, 
or  because  of  his  birthplace,  is  no  objection  to 
the  right  of  Congress  to  call  upon  him  to  defend 
the  country  in  a  case  of  exigency.  I  think,  there- 
fore, and  I  submit  it  with  entire  respect  to  my 
friend,  the  Senator  from  Kentucky,  that  he  is  mis- 
taken in  supposing  that  Congress  has  no  authority 
to  call  upon  troops  of  African  descent. 

That  brings  me,  in  the  second  place,  to  inquire 
whether  the  President,  independently  of  the  ex- 
ercise of  its  power  by  Congress,  has  that  author- 
ity. Why  not?  It  is  unnecessary  to  argue  it, 
as  I  will  show  the  Senator  in  a  moment;  but  why 
not?  Let  me  suppose  as  barely  possible — and,  for 
the  jiurpose  of  testing  the  principle,  I  have  a  right 
to  make  the  supposition — that  there  are  no  armies 
provided  by  Congress,  and  no  navy.  The  Con- 
stitution does  not  of  itself  create  an  army  or  create 
a  navy.  The  power  potentially  is  vested  in  the 
Congress  of  the  United  States,  but  it  is  practically 
nugatory  until  exercised.  Then  I  have  a  right  to 
assume  that  Congress  may  not  exercise  it.  Well, 
suppose  they  have  not  done  so;  what  follows? 
The  President,  under  another  clause  of  the  Con- 
stitution, is  bound  to  see  that  the  laws  are  faith- 
fully executed,  bound  to  provide  for  the  faithful 
execution  oftlie  laws,  or  rather,  to  use  the  words 
of  the  Constitution,  "  he  shall  take  care  that  the 
laws  be  faithfully  executed."  What  laws?  All 
the  laws,  organic  or  legislative;  and  consequently, 
if  a  foreign  foe  is  about  to  put  his  foot  in  a  hos- 
tile attitude  upon  the  soil  of  the  United  States, 
which  by  the  Constitution  is  ours  as  against  all 
nations,  and  Congress  have  not  furnished  him 
with  an  army  to  repel  and  drive  him  out;  or  if 
insurrection  raises  its  horrid  front  and  seeks  to 
destroy  the  Government,  is  he  not  at  liberty  to 
call  around  him,  at  once,  the  whole  power  of  the 
United  Slates,  the  whole  physical  power  of  the 
United  States,  ii-respective  of  color?  Congress 
can  do  so,  as  I  think  I  have  shown.  Then  he  can 
do  so. 

If  Congress  Iiavc  not  furnisiicd  iiim  with  the 


particular  means  by  which  Congress  thinks  ho 
would  Ije  enabled  to  take  care  that  the  laws  shall 
be  faithfully  executed,  and  to  discharge  the  duty 
imposed  upon  him  by  that  clause  of  the  Constitu- 
tion, then  he  must  locik  elsewhere.  He  cannot 
force  men  to  his  standard;  but  he  can  call  for  vol- 
unteers. Who  can  doubt  that?  And  if  volun- 
teers rally  around  the  standard  of  the  country  in 
virtue  of  the  call,  are  they  not  legally  and  con- 
stitutionally in  the  service  of  the  United  States, 
although  brought  into  that  service  merely  by 
the  executive  proclamation?  1  submit,  Mr. Presi- 
dent, as  perfectly  clear,  that  such  must  be  the  re- 
sult. 

Now,  sir,  there  is  but  one  other  matter  to  which 
I  wish  to  advert.  The  honorable  member  from 
Kentucky  seems  to  suppose  that  the  President,  in 
what  he  lias  been  doing  and  is  now  doing  with 
reference  to  the  enlistment  of  slaves,  is  violating 
a  clear  constitutional  duty.  Sir,  it  is  not  neces- 
sary to  contend  that  in  the  absence  of  congres- 
sional legislation  the  President  would  have  no 
authority  to  call  upon  the  .male  slave  population 
of  the  United  Slates  to  protect  the  United  States 
against  insurrection  or  invasion.  Congress  has 
clothed  him  with  the  power;  so  that  the  question 
which  the  honorable  member  will  have  to  meet, 
before  he  can  succeed  in  making  good  his  propo- 
sition, is  whether  Congress  has  not  the  power  to 
call  upon  the  slave  population  to  take  part  in  a 
war  which  is  striking  at  the  very  existence  of  the 
Government.  Why  not?  This  pojiulation,  as 
we  all  know,  has  a  double  character.  They  are 
to  be  regarded  as  men  as  well  as  property.  They 
are  called  "persons"  in  the  Constitution  itself. 
The  representation  in  Congress  is  regulated  upon 
the  hypothesis  that  they  are  persons.  They  are 
called  property  for  the  purpose  of  taxation,  and 
nothing  is  more  clear  than  that  as  the  Constitution 
stands  they  are  to  be  considered  as  property,  pro- 
vided they  are  made  such  by  the  laws  of  the  States 
in  which  that  population  may  be  found.  But  does 
that  )irevent  the  Congress  of  the  United  States 
from  calling  them  to  their  aid?  Why?  In  the 
character  of  persons  they  are  clearly  liable  to  the 
power.  Nobody  can  doubt  that.  Though  not 
citizens,  they  are  men  bountl  to  allegiance  to  the 
United  States,  and  receiving  from  day  to  day  all 
the  protection  that  the  United  States  promised 
them.  What  that  is  it  is  immaterial  to  inquire; 
but  whatever  they  have  and  can  have  of  protec- 
tion under  the  Constitution  of  the  United  States, 
they  have;  and,  as  an  equivalent  for  the  allegiance 
which  they  owe  because  of  the  protection  they 
have,  they  are  bound,  when  legitimately  called 
upon,  to  support  the  Government,  cither  to  put 
down  insurrection  or  to  repel  invasion. 

There  is  a  limitation,  Mr.  President.  I  am  not 
prepared  to  say  that,  as  against  that  limitation, 
the  legislation  of  Congress  has  not  gone  a  step  too 
far,  or  perhaps  whether  Congress  has  not  disre- 
garded it  altogether,  and  whether  the  President, 
in  the  execution  oftlie  particular  power,  has  not 
disregarded  it.  These  persons  being  property  in 
the  several  States  in  which  the  institution  of  sla- 
very exists,  if  they  are  taken,  according  to  my 
judgment — but  diflTerent  opinions  are  entertained, 
I  know;  and  I  am  equally  sure  they  are  honestly 
entertained — they  must  be  paid  for;  but  that  is  the 
only  limitation.  The  Government  of  the  United 
States  has  a  right  to  appropriate  individual  prop- 
erty for  public  use,  with  no  other  limitation  than 
that  of  making  compensation.  The  compensation 
made,  the  ])rivate  property  becomes  public  jirop- 
erty  disembarrassed  of  the  contracts  under  which 
it  may  have  been  held  by  the  private  citizen.  If, 
therefore,  the  Uiiitcd  States  call  upon  these  slave 
men  to  act  as  soldiers  in  the  armies  of  the  United 
States,  and  pay  the  owner,  that  of  itself — and  it 
would  be  most  dishonorable  to  the  United  States 
if  it  were  otherwise — emancipates  the  slave.  It 
would  be  a  reproach,  a  blasting  reproach,  even 
more  acute  and  bitter  than  that  which  the  learned 
Senator's  resolution  assumes  in  the  case  to  which 
the  resolution  refers,  if  the  United  States  shouhl 
use  these  men  for  the  jiurpose  of  putting  down 
this  insurrection  and  niaintaining  the  Government 
in  its  existence  and  restoring  it  to  its  power,  and 
were  then  to  permit  them  to  be  used  as  slaves  there- 
after; and  I  therefore  individually  have  never  had 
a  doubt  that  whenever  these  slaves  are  called  into 
the  service  of  the  United  States,  either  into  its 
armies  or  into  its  navies,  and  render  the  service, 
ihi^y  arc,  by  the  fact  of  ihc  service,  free;  and  onco 
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free,  lluink  God,  they  can  never  again  be  made 
slaves. 

Mr.  President,  a  word  or  two  more,  and  I  shall 
have  done.  Having  all  proper  confidence  in  the 
honesty  ofthe  Presidentof  the  United  States — if  it 
may  not  even  be  considered  as  disrespectful  to  iiim 
to  assert  tliat  lie  is  honest;  he  cannot  well  be  other- 
wise— I  have  said  that  I  doubted  exceedingly, and 
that  doubt  has  not  been  removed,  his  authority 
to  issue  the  proclamation  declaring  the  freedom  of 
slaves  tiiroughout  the  rebellious  States  named  in 
the  proclamation.  I  doubt  the  authority;  and  I 
would  not  have  adopted  the  policy  wliich  he  has 
adopted,  because  I  thought  it  would  be,  and  I  think 
it  has  been,  productive  of  no  practical  good  result. 
Slaves  that  may  be  brought  within  the  power  of 
the  United  Slates  by  its  armies  are  free,  not  un- 
der the  proclamation,  hut  by  laws  paramount  to 
the  proclamation.  The  slaves  who  may  not  have 
been  within  the  scope  of  tlie  military  power  ofthe 
United  States,  and  may  not  be  found  witliin  that 
scope  at  the  period  when  the  Union  may  be  re- 
stored to  its  original  condition,  will  not  be  made 
free,  in  my  judgment,  by  virtue  of  that  proclama- 
tion; and  the  Presidentof  the  United  States  in  his 
recent  message,  and  in  his  declaration  of  amnesty 
with  which  the  message  concludes,  seems  rather 
to  be  of  that  opinion,  or  rather  he  states  hypo- 
thetically  that  it  may  turn  out  after  all  that  his  proc- 
lamation was  of  no  avail;  and  he,  therefore,  and 
as  1  think  very  properly — I  would  have  gone  to 
a  greater  extent  than  he  has  done;  it  is  not  neces- 
sary in  this  connection  to  state  to  what  extent  I 
would  have  gone — has  stated  in  his  proclamation 
of  amnesty  that  the  question  of  the  effect  of  the 
acts  of  Congress  of  confiscation,  and  the  effect 
ofthe  acta  Congress  has  passed  in  relation  to  the 
institution  of  slavery  and  the  use  of  slaves  in 
the  armies  and  navies  of  the  United  States,  and 
the  effect  ofhis  own  proclamations  in  the  past  and 
in  the  present,  is  to  be  left  finally,  at  last,  first  to 
such  legislation  as  Congress  may  hereafter  think 
proper  to  adopt,  and  secondly  to  the  decision  of 
the  Supreme  Court  ofthe  United  States. 

Sir,  it  may  not  be  amiss,  in  the  condition  in 
which  we  find  the  country,  to  say — and  the  letters 
to  which  I  refer  are  now  in  the  possession  ofthe 
President, placed  there  by  myself — that  I  havetwo 
letters  from  two  ofthe  largest  slaveholders  in  the 
State  of  iVIississippi,men  holding  from  a  thousand 
to  two  thousand  slaves,  making  a  clear  income  of 
some  one  hundred  and  fifty  or  two  hundred  thou- 
sand dollars,  written  with  solicitude,  begging  me 
to  see  the  President  upon  the  subject,  in  which 
they  iiave  stated  substantially,  both  agreeing  in 
^he  statement,  that  Mississippi — that  State  which 
its  once  favored  son  has  so  ruined,  to  every  house 
in  which  he  has  brought  calamity  unspeakable, 
U[>on  every  foot  of  whose  soil  he  has  brought  deso- 
lation— would  return  by  a  very  large  majority  to 
the  Union  if  that  proclamation  could  be  suspended, 
could  be  recalled,  could  be  modified,  and  that  she 
would  agree,  by  the  same  overwhelming  vote,  to 
pas.s  a  law  for  the  prospective  and  gradual  aboli- 
tion of  slavery  witliin  her  limits.  Sir,  the  people 
have  grown  wiser  than  they  were  before.  The 
opinion  of  one  is  offered,  as  I  am  upon  that  sub- 
ject, and  entitled  to  no  particular  weight;  but  I 
have  some  iitile  pride  in  remembering  that  when 
I  had  before  the  honor  of  a  seat  in  this  body,  in 
1847,  when  I  participated  in  a  debate  relating  to 
this  very  subject  of  slavery,  1  stated  what  1  had 
ever  believed  from  the  time  I  was  able  to  read  and 
to  think — that  it  was  an  institution  which  could 
not  b(,'  defended,  if  the  question  was  whether  it 
fihoiild  be  introduced  among  us,  either  upon  moral 
or  Christian  grounds,  and  still  less  upon  economi- 
cal grounds.  It  is  the  dearest  labor  known,  cer- 
tainly in  those  slaveholding  Slates  in  which  free 
white  labor  can  be  employed. 

But,  Mr.  President,  participating  as  I  do  in  the 
desire  of  my  friend,  the  iionorable  member  from 
Ki^ntuclcy,  that  this  rebellion  should  be  arrested 
and  the  Union  restored,  much  as  I  question  and 
deny  tlie  power  of  the  Congress  of  the  United 
States,  and  of  course  the  power  ofthe  President, 
to  interfere  with  slavery  in  the  States,  except  in 
the  contingencies  to  which  I  have;  adveited,  1 
would  see  the  institution  arrested  at  once,  let  the 
country  be  subjected  to  nil  llu;  ju'esisnt  calamities 
which  I  think  would  flow  from  the  abolition  ofthe 
institution  in  all  these  State.s  for  a  time,  rather 
tiian  nee  this  rebellion  live  an  hour  longer.  I  go 
further,  even  further  than  the  honorable  member 


from  Kentucky.  He  has  stated  that  deep  as  is 
his  conviction  that  the  rebellion  should  be  sup- 
pressed, that  the  honor  ofthe  nation  demands  it, 
that  the  power  and  the  happiness  of  thfi  people 
invoke  it,  yet  he  would  not  like  to  see  it  done  pro- 
vided any  ofthe  grand  securities  of  liberty 

Mr.  DAVIS.  Will  the  honorable  Senator  from 
Maryland  permit  me  to  correct  him.' 

Mr.  JOHNSON.     Certainly. 

Mr.  DAVIS.  He  misconceives  my  position. 
It  was  this:  I  asserted,  and  I  now  reiterate  it, 
that  sooner  than  our  system  of  constitutional  gov- 
ernment and  liberty  should  be  overthrown  perma- 
nently by  the  usurpations  of  the  Executive,  I 
would  rather  risk  a  separation,  or  any  other  event. 

Mr.  JOHNSON.  I  understood  the  honorable 
member  differently.  I  understood  the  honorable 
member  as  saying,  speaking  with  reference  to 
the  actions  of  the  Executive  and  of  Congress, 
which  he  designated — and  I  am  not  prepared  to 
say  that  he  designated  them  improperly — as  in 
some  respects  unconstitutional  and  destructive  of 
liberty  for  a  time,  that  he  would  not  submit  to 
them;  he  would  rather  let  rebellion  go  on.  I  stand 
corrected.  I  was  about  to  say,  Mr.  President, 
that  I  would  see  them  suspended  during  the  whole 
of  this  rebellion  if  I  believed  their  suspension  was 
necessary  to  bring  about  the  destruction  of  the 
rebellion  and  the  restoration  of  the  Union.  The 
honorable  member  agrees  with  me.  I  know,  we 
all  know,  I  have  reason  to  know  it  more  partic- 
ularly in  my  own  State,  that  some  acts  are  being 
done  by  the  Executive,  or  under  the  apparent 
protection  of  the  Executive,  to  my  mind  exceed- 
ingly objectionable,  because  exceedingly  tyran- 
nical; but  upon  that  account  I  shall  not  raise  my 
voice  in  this  Chamber  or  my  arm  elsewhere  for 
the  purpose  of  weakening  the  powers  ofthe  Gov- 
ernment in  the  accomplishment  of  the  great  end 
that  we  all  have  at  heart,  the  suppression  of  the 
rebellion.  The  time  will  come,  that  end  accom- 
plished, when  the  Constitution  will  be  returned 
to  us  in  all  its  original  excellence,  and  the  men 
who  have  thought  proper,  without  necessity,  to 
violate  it,  will  be  called  upon  to  account  for  such 
violation ;  but  until  that  time  does  come  I  pray  to 
God  that  we  may  with  one  heart  and  one  voice 
unite  in  planting  the  whole  physical  and  moral 
power  of  the  Government  to  put  an  end  now  and 
forever  to  this  embarrassing,  unprovoked,  un- 
reasonable attempt  to  destroy  this  Government, 
the  freest  and  happiest  ever  vouchsafed  to  man, 
and,  by  destroying  it,  perhaps  to  destroy  forever 
constitutional  liberty  itself. 

Mr.  DAVIS.  Mr.  President,  do  I  understand 
that  the  honorable  Senator  from  Maryland  assumes 
as  a  principle  of  our  Government  that  the  pre- 
ajnble  to  the  Constitution  establishes  and  confers 
any  power  upon  the  Government.'  That  ques- 
tion has  been  expressly  before  the  Supreme  Court 
of  the  United  States,  and  it  has  received  this  in- 
terpretation, that  the  preamble  neither  creates  nor 
confers  any  power  whatever,  but  only  points  to 
the  ends  for  which  the  powers  that  are  vested  by 
the  body  ofthe  Constitution  itself  are  to  be  exe- 
cuted. The  honorable  Senator,  I  presume,  will 
notdeny  thatthat  principle  has  been  so  announced 
by  the  Supremo  Court.  [Mr.  Johnson  nodded 
assent.]  The  honorable  Senator  adverted  to  the 
difference  between  great  men  and  statesmen  on 
the  question  of  the  powers  vested  in  the  execu- 
tive department,  and  that  difference,  if  I  recollect 
aright,  first  sprang  up  in  a  series  of  published 
papers  between  Messrs.  Hamilton  and  Madison, 
over  the  signatures  of  Helvidius  and  Pacificus, 
and  that  are  appended  to  the  ordinary  editions  of 
the  Federalist;  Hamilton  maintaining  that  a  gen- 
eral, indefinite  executive  power  was  vested  by  tlie 
Constitution  ofthe  United  States  in  the  President. 
Mr.  Madison  contended  that  it  was  only  the  exec- 
utive jiower  that  was  named  and  established  by 
the  Constitution  which  was  vested  in  the  Presi- 
dent. Do  I  understand  the  Iionorable  Senator 
from  Maryland  that  he  takes  the  position  of  Mr. 
Hamilton  in  relation  to  that  mooted  question.' 

Mr.  JOHNSON.     I  do. 

Mr.  DAVIS.  Then  I  propound  this  further 
question  to  the  honorable  Senator:  is  it  not  the 
right,  is  it  not  the  business  and  duty  of  every  in- 
telligent man  in  tlx;  United  Stales  to  know  the 
principles  and  powers  of  his  Government,  and 
now  tliose  principle's  and  powers  are  divided,  and 
to  whatdeparlmentsaiid  officers  llu^y  are  assigned, 
how  much  and  what  powers  vested  in  all  and  each 


one.'  Then  I  ask  him,  with  his  assent  to  the  po- 
sition of  Mr.  Hamilton,  to  inform  me  and  the  peo- 
ple how  and  where  we  can  learn  the  number,  na- 
ture, and  extent  of  the  powers  ofthe  President. 
He  refers  to  this  language  of  the  Constitution, 
"  the  executive  power  shall  be  vested  in  a  Presi- 
dent ofthe  United  States  of  America,"  and  ar- 
gues that  this  language  imports  a  more  extensive 
investment  of  power  than  is  conferred  by  the 
Constitution  on  Congress,  as  the  language  used 
for  the  latter  purpose  is,  •'  all  legislative  powers 
herein  granted  shall  be  vested  in  Congress,"  &c. 
"  The  executive  power"  cannot  mean  all  the  ex- 
ecutive powers  of  all  the  Governments,  free,  lim- 
ited, and  despotic,  ofthe  whole  world,  ancient  and 
modern.  According  to  the  Senator's  principle,  I 
ask  him  if  it  is  the  executive  power  of  the  Grand 
Seignior,  or  of  the  Czar  of  Russia,  of  tlie  Emperor 
of  Austria,  or  of  the  then  King  of  Prance,  of 
George  111,  or  ofthe  republic  of  Switzerland,  or 
of  all  combined,  that  our  Constitution  vests  in  the 
President.'  The  words,  "  the  executive  power," 
clearly,  to  my  mind, point  to  some  certain  and  def- 
inite executive  power.  The  great  men  who  formed 
our  Constitution,  so  full  of  experience  and  wisdom, 
would  never  have  established  as  broad  and  illim- 
itable, or  as  vague  and  indefinite  a  power,  as  that 
contended  for  by  the  Senator.  The  language,  "the 
executive  power,"  to  my  mind,  clearly  points  to 
some  particular  and  defined  executive  power;  oth- 
erwise in  a  Government  of  limited  powers  gener- 
ally, and  in  which  those  vested  in  the  other  de- 
partments are  limited  by  particularenumeration, 
the  powers  vested  in  the  chief  executive  officer 
would  be  unlimited.  "  The  executive  power"  re- 
fers to  and  means  that  to  be  established  by  the 
Constitution,  also  by  enumeration.  It  compre- 
hends that  amount  of  and  those  executive  powers; 
and  that  it  means  nothing  more  is  further  con- 
firmed by  the  provision  that — 

"  The  Confrress  shall  have  power  to  make  all  laws 
vvlilch  shall  he  necessary  ami  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United  States, 
or  in  any  department  or  officer  thereof." 

And  this  position  is  further  confirmed  by  the 
tenth  amendment,  in  these.words: 

"  The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people." 

The  oppressions  of  the  American  colonies 
were  principally  from  the  king;  and  the  idea 
that  soon  after  their  long  struggle  against  anenor- 
mousexecutive  power,  the  great  men  whoframed 
our  Constitution  should  clothe  our  Executive 
with  general,  undefined,  and  unlimited  executive 
power  seems  to  me  to  be  utterly  preposterous. 

Mr.  President,  I  dissent  wholly  from  the  posi- 
tions of  the  honorable  Senator  from  Maryland. 
I  avow  that  all  the  powers  of  the  United  States 
Government  are  conferred  by  its  Constitution, 
and  that  there  are  no  powers  vested  in  that  Gov- 
ernment, or  in  any  of  its  departments  or  officers, 
except  such  as  are  conferred  by  the  language  of 
that  Constitution.  The  Supreme  Court  have  as- 
serted that  principle  in  more  than  a  score  of  cases. 
It  was  the  principle  of  Hamilton,  and  Madison, 
and  Jay,  and  the  men  who  formed  the  Constitu- 
tion, and  whose  triumphant  vindication  of  ii3 
princijiles  and  provisions  to  give  liberty,  security, 
and  self-government  to  the  American  people,  in- 
duced its  adoption  by  the  conventions  of  the 
several  States.  I  maintain,  with  all  due  respect 
to  the  ability  and  fame  ofthe  honorable  Senator, 
that  his  principle  in  relation  to  that  power  is  emi- 
nently heretical  and  dangerous,  and  was  so  pro- 
nounced by  Mr.  Madison,  who  was  said  to  be 
the  Father  of  llie  Constitution. 

There  is  a  difference  between  us  toto  calo  in  re- 
lation to  other  points  and  principles  adverted  to 
by  the  honorable  Senator;  and  I  will  now  state 
one  of  them:  the  power  of  declaring  war  in  Great 
Britain,  and  in  the  despotic  Governments  of  Eu- 
rope, is  an  executive  power.  In  our  Government 
it  IS  legislative,  and  vested  expressly  in  Congress, 
and  the  Executive  in  no  degree  shares  it  with 
Congress.  In  England,  the  power  to  support 
armies  is  a  legislative  power;  but  to  raise  armies 
is  an  executive  power.  In  our  country,  both  are 
changed  to  legislative  powers,  expressly  vested 
in  Congress;  and  the  President  has  no  right  to 
touch  them,  and  he  cannot  without  usurpation. 

The  power  to  recognize  a  state  of  case  where 
the  execution  ofthe  laws  is  resisted  to  such  a  de- 
gree as  to  require  the  intei'position  of  military 
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force,  the  power  to- suppress  an  insurrection,  and 
the  power  to  repel  an  invasion,  and  to  determine 
when  each  and  all  those  states  of  case  arise,  is 
vested,  by  the  language  of  the  Constitution,  in 
Congress;  and  therefore  the  President  is  excluded 
from  them.  The  well-known  cade  of  Luther 
vs.  Borden,  which  arose  in  Rhode  Island  under 
the  Dorr  constitution,  decides  expressly  in  rela- 
tion to  two  of  these  points  in  the  paragraphs  of 
the  report  from  which  I  read,  and  vjrhich  seem  for 
the  occasion  to  have  escaped  the  attention  of  the 
honorable  Senator.  The  court  in  that  case  decide 
expressly  that  the  President  has  no  right,  by  the 
Constitution,  nor  until  he  is  authorized  by  thelaw 
of  Congress  to  do  so,  to  declare  that  there  is  do- 
mestic violence  in  a  State.  It  says  expressly  that 
the  decision  of  those  questions  is  rendered  politi- 
cal by  the  Constitution,  and  they  are  referred  to 
the  political  power  of  the  Government,  to  wit, 
Congress;  and  that  Congress  alone  can  recognize 
and  make  provision  for  such  a  condition  of  the 
country.  These  powers  are  analogous  to  the 
power  to  declare  war,  and  therefore  were  they  also 
vested  in  Congress.  The  court  decided  further, 
that  Congress,  if  it  had  chosen  to  do  so,  could 
have  vested  this  discretion  of  recognizing  such  a 
state  of  case,  and  putting  the  troops  in  motion  to 
meet  it,  in  the  courts  as  well  as  in  the  President; 
but,  by  the  act  of  1795,  the  court  says  Congress 
expressly  vested  that  power  in  the  President,  and 
had  acted  wisely. 

Now,  sir,  1  say  that  my  position  on  this  ques- 
tion of  difference  between  the  honorable  Senator 
and  myself  is  fortified  by  the  decisions  of  the 
Supreme  Court;  that  his  positions  are  met,  re- 
futed, overthrown  by  the  decisions  of  that  court. 
What  power,  then,  has  the  President  over  the 
subject?  When  the  forces  are  ordered  into  the 
field  by  Congress,  he  has  simply  the  power  of 
commander-in-chief,  and  has  no  more  power  in 
the  premises  than  if  the  Constitution  had  declared 
that  the  senior  general  in  the  United  States  Army 
should  be  commander-in-chief;  and  I  defy  the 
honorable  Senator  or  any  other  gentleman  to  re- 
fute that  proposition. 

Then  the  honorable  Senator  assumes  another 
position,  which  is,  in  my  judgment,  heretical  and 
eminently  dangerous.  The  power  to  declare  war, 
to  raise  and  support  armies,  to  call  out  the  militia 
to  execute  the  laws  of  the  Union,  to  suppress  in- 
surrection,and  repel  invasion,  being  vested  by  the 
Constitution  in  Congress,  the  Senator  assumes 
that  if  Congress  was  to  neglect  or  refuse  to  exer- 
cise these  necessary  powers,  the  President  himself 
might  assume  their  execution.  In  my  judgnnent, 
a  more  unsound  and  a  more  dangerous  position 
was  never  taken  by  an  American  Senator  or  states- 
man. It  is  true  that  that  neglect  or  refusal  of 
Congress  to  do  its  duty  would  bring  the  Govern- 
ment to  a  dead-lock  or  its  dissolution.  In  like 
manner,  if  the  judiciary  department  was  to  refuse 
to  perform  its  duties  and  its  functions,  under  the 
Constitution,  the  Government  would  also  be 
brought  to  its  dissolution.  If  the  President  was 
to  refuse  to  perform  his  duties,  so  likewise  would 
the  Government  be  brought  to  a  dissolution.  But 
the  theory  and  structure  of  our  Government  is 
upon  the  principle  that  the  great  functionaries  who 
fill  those  high  offices  would  execute  their  trusts. 
If  they  fail  to  do  so,  though  it  might  produce 
temporary  confusion,  there  is  a  power  behind 
them  all,  to  reform  the  threatened  anarchy,  and 
to  put  the  great  machine  of  State  again  in  motion; 
and  that  is  the  people  of  the  United  States  and  the 
Slate  governments. 

But  the  Senator  argues  that  the  Constitution 
makes  it  the  duty  of  the  President  to  take  care 
that  the  laws  be  faithfully  executed.  That  is  true, 
but  it  is  by  the  oflicers  and  means  which  Congress 
may  organize,  and  not  by  any  that  he  may  devise. 
1  never  heard  it  contended  before  that  this  pro- 
vision of  the  Constitution  conferred  powers  on  the 
President,  and  especially  the  great  poweis  deduced 
from  it  by  the  Senator  from  Maryland,  or  the 
power  to  organize  any  measures  to  put  down  an 
insurrection,  or  execute  the  resisted  laws  of  the 
Union. 

There  is  no  man  more  familiar  with  the  decis- 
ions of  our  Supreme  Court,  or  more  competent  to 
understand  them,  than  the  honorable  Senator  from 
Maryland.  I  appeal  to  him,  if  the  Supreme  Court 
have  not  decided  this  principle  in  relation  to  the 
Constitution:  that  all  tlie  language  and  every  pro- 
vision of  that  instrument  is  to  be  understood  and 


construed  according  to  the  meaning  and  purpose 
of  those  who  made  it,  and  that,  in  giving  con- 
struction to  it,  it  is  the  duty  of  the  statesman  and 
the  judge  to  throw  himself  back  into  the  circum- 
stances and  condition  of  the  men  who  made  the 
Constitution,  and  to  construe  it  from  that  stand- 
point, according  to  the  circumstances  that  then 
existed  and  upon  which  they  framed  that  instru- 
ment, and  to  take  the  meaning  and  import  of  its 
language  as  its  framers  understood  it.  With  this 
general  rule  of  construction,  will  the  member  from 
Maryland  announce  in  this  Chamber  that  the  Con- 
stitution and  the  executive  powers  conferred  by 
it  on  the  President  were  understood  by  the  mem- 
bers of  the  Convention  who  formed  it  as  he  has 
deduced  and  announced  them  upon  the  present 
occasion.?  Will  any  man  throw  himself  back  to 
the  condition  and  circumstances  in  which  those 
great  statesmen  and  legislators  were,  and  main- 
tain the  powers  assumed  by  the  Senator  for  the 
President.' 

I  have  argued  against  the  expediency,  the  pol- 
icy, and  the  power  both  of  the  Executive  and  of 
Congress  to  incorporate  negroes  into  the  United 
States  Army  as  a  part  of  it. 

Proceeding  upon  the  principle  which  I  have 
thus  stated,  that  in  giving  interpretation  to  the 
Constitution  we  must  throw  ourselves  back  to 
the  age  in  which  it  was  made,  to  the  condition  of 
the  country  at  that  time,  and  to  the  circumstances 
in  which  those  who  made  it  were  acting,  I  ask 
the  honorable  Senator  now,  whether,  adopting 
that  mode  of  interpretation,  he  can  candidly  come 
to  the  conclusion  that  the  framers  of  the  Consti- 
tution ever  intended  that  negro  slaves  should  be 
a  part  of  the  militia  or  military  force  of  the  Uni- 
ted States?  No,  sir;  no.  If  such  a  proposition 
had  been  made  in  that  illustrious  conclave  of 
statesmen  and  patriots,  it  would  have  been  re- 
jected, or,  if  not  rejected,  it  would  have  defeated 
at  once  and  forever  all  attempts  to  frame  a  Con- 
stitution for  the  United  States. 

The  Senator  speaks  of  his  desire  to  strengthen 
the  executive  arm  of  the  Government  in  this  re- 
bellion. He  has  no  deeper  or  more  sincere  desire 
to  that  effect  than  I  have;  but  I  tell  him  that, ac- 
cording to  my  humble  judgment,  the  strength  and 
power  of  this  Government  is  not  in  the  provisions 
of  its  Constitution  alone,  but  in  the  protection, 
the  security,  the  liberties,  privileges,  and  rights, 
which  it  guaranties  to  the  American  people,  and 
the  fidelity  with  which  it  is  administered  by  all 
men  engaged  in  its  administration,  whether  in  the 
legislative  or  executive  department.  Its  greatest 
strength  is  in  the  love  and  confidence  of  the  peo- 
ple. Sir,  if  you  want  to  strengthen  the  Govern- 
ment, or  if  the  Government  desires  to  strengthen 
itself,  it  must  adhere  to  the  law  of  its  creation,  the 
Constitution;  it  must  exercise  its  powers  within 
the  pale  of  that  instrument;  it  must  respect  its 
compromises,  its  prohibitions  of  power;  and  just 
in  proportion  as  it  transcends  these  great  princi- 
ples, it  will  become  weak  and  strengthen  the  re- 
bellion. ^ 

Sir,  I  have  no  more  doubt  now,  that  if  Mr. 
Lincoln  and  the  Administration  had,  in  good 
faith  and  with  firmness  and  consistency  of  pur- 
pose, adhered  strictly  to  the  Crittenden  resolution 
which  passed  this  body  almost  unanimously,  and 
I  think  passed  the  House  of  Representatives,  on 
the  motion  of  the  honorable  Senator  from  Ohio, 
[Mr.  Sherman,]  who  was  then  in  the  House, 
unanimously,  and  the  two  principal  departments 
of  the  Govertmient  had  been  so  administered, 
the  rebellion  would  have  been  put  down  long, 
long  ago.  It  is  by  the  departure  of  the  Execu- 
tive and  of  Congress  from  the  great  principles  of 
the  Constitution  that  the  unity  of  the  American 
people  has  been  destroyed.  It  is  in  this  mode  that 
the  Government  itself  has  been  weakened  and  the 
enemy  strengthened.  The  way  to  regain  the  lost 
strength  which  existed  in  the  unity  of  the  peo- 
ple at  the  commencement  of  the  rebellion,  is  to 
compel  the  Executive  to  retrace  his  steps  and  to 
assume  a  constitutional  basis  in  carrying  on  the 
war. 

Mr.  President,  I  am  one  of  those  who  believe 
that  the  present  party  in  power  know  that  its  gi- 
gantic power  has  resulted  from  this  war,  and  the 
extreme  odium  in  which  the  rebellion  is  justly 
held  by  the  masses  of  the  American  people,  and 
by  none  more  than  myself.  The  unj)arallt'lcd  pa- 
tronage which  the  war  has  given  to  the  Adminis- 
tration, and  the  power  that  it  has  over  the  Army, 


which  enables  it  to  establish  a  practical  military 
despotism  v/herever  it  may  choose,  and  extended 
it  in  the  Senator's  own  State,  in  Delaware,  in  a 
part  of  my  State,  and  in  some  parts  of  the  State 
of  Missouri, at  their  elections, are  the  fruitsofthis 
war.  Mr.  Hamilton  himself  says,  in  his  immor- 
tal numbers  in  the  Federalist,  that  it  is  a  law  of 
executive  power  to  encroach  continually  upon  the 
power  of  the  legislative  branch  of  the  Government 
and  upon  the  rights  of  the  people;  that  it  is  an  in- 
herent law  of  executive  power,  in  time  of  war, 
greatly  to  augment  and  enhance  itself.  We  have 
deplorably  experienced  that  truth. 

The  administration  of  the  executive  depart- 
ment is  as  deeply  impressed  with  these  truths  as 
was  Mr.  Hamilton.  It  knows,  and  all  intelligent 
gentlemen  know,  that  if  the  war  had  been  brought 
to  an  end  twelve  months  ago  abolitionism  would 
have  collapsed;  the  Union  would  have  been  re- 
stored as  It  was;  the  power  of  the  Constitution 
would  have  again  become  dominant,  and  the  laws 
would  have  been  executed  to  our  utmost  confines. 
The  party  in  power  knows  that  this  war  and  all 
its  vast  patronage  is  necessary  to  its  continuance 
in  power  and  to  the  election  of  its  nominees  for 
the  next  Presidency  and  Vice  Presidency;  and  it 
is  determined  that  this  war  shall  continue  until 
the  presidential  election. 

Sir,  this  war  could  have  been  brought  to  a  close 
long,  long  ago.  If  the  Administration  had  been 
singly  and  in  good  faith  devoted  to  the  principles 
announced  in  the  Crittenden  resolution;  if  they 
liiul  not  selected  commanders  becauseof  their  hos- 
tility, not  to  rebellion,  but  to  slavery;  if  they  had 
selected  them  for  their  military  capacity,  and  their 
ability  to  put  down  the  rebellion,  instead  of  their 
hostility  to  slavery  and  their  willingness  to  be 
used  for  its  overthrow  regardless  of  the  constitu- 
tional prohibitions;  if  able  commanders  had  been 
selected  irrespective  of  that,  and  thePresidentand 
his  Cabinet  and  General-in-Chief  had  sustained 
them  steadily  and  constantly  in  the  field, and  sent 
to  them  sufficient  forces,  the  insurrection  would 
have  been  put  down  early,  and  the  Union  would 
have  been  speedily  restored.  That  committee, 
which  Wendell  Phillips  said  was  sitting  at  the 
other  end  of  the  avenue  to  regulate  the  next  presi- 
dential campaign,  knows  the  truth  of  all  the  propo- 
sitions which  I  have  stated.  It  is  working  with 
a  view  to  their  truth  and  their  operation  upon  the 
public  mind.  If  the  question  was  put  to-day  to 
some  honorable  Senators  in  this  Hall,  which  would 
you  prefer,  that  the  union  of  the  States  with 
slavery  in  them,  as  they  existed  before,  subject 
only  to  the  abrasions  of  the  war,  should  be  re- 
stored, or  that  the  southern  confederacy  should 
become  permanently  separate  and  independent?  I 
believe  many  of  them  would  accept  the  latter  prop- 
osition. 

I  believe  it  is  that  the  war  may  destroy  slavery 
utterly  that  the  Administration  has  caused  this 
war  to  languish  and  to  be  inefficiently  prosecuted, 
and  with  a  full  determination  that  it  shall  run  into 
the  next  presidential  election,  to  enable  them  to 
control  that  important  event,  upon  which  hatigs 
the  fate  and  the  destinies  of  this  country,  and  by 
patronage  or  by  the  intervention  of  military  power 
to  appoint  the  electors  for  the  Presidency  and 
Vice  Presidency  in  the  various  States,  and  thus 
secure  their  continuance  in  power.  In  the  honor- 
able Senator's  zeal  to  support  this  war,  is  he  in 
favor  of  the  policy  which  I  have  just  stated?  If 
he  is,  I  am  not.  I  want  every  freeman  in  America, 
with  all  the  fervor  of  his  heart,  and  all  the  strength 
of  his  arm,  to  resist  such  an  election  of  President 
as  that  of  Louis  Napoleon  in  France.  I  declare 
that  in  war  and  in  peace  the  freemen  of  America 
should  have  the  right  of  free  speech,  a  free  press, 
and  free  election  by  which  to  canvass  the  acts  of 
the  Administration,  of  the  legislative  or  the 
executive  department,  by  which  to  inform  the 
public  mind,  and  to  bring  the  peaceful  but  con- 
quering numbers  to  the  polls  to  reform  all  the 
abuses  of  the  Government. 

Sir,  when  thosegreat  rights  are  put  down,  rev- 
olution is  an  accomplished  fact.  We  may  main- 
tain the  forms  of  free  government,  but  its  rights 
and  liberties  are  as  completely  gone  as  when  Au- 
gustus declared  himself  emperor  and  jierpetual 
tribune  of  Rome,  and  placed  himself  at  the  head 
of  all  the  forces  of  that  mighty  empire,  just  then 
passing  into  the  state  of  an  imperial  military  des- 
potism. 

Mr.  President,  it  seems  to  me  that  we  are  on 
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the  eve  of  such  a  clianijn;  that  the  Ailminisira- 
lioii  are  doinj^  ihtir  iitniust  to  hasten  it  ami  to  se- 
cure it  for  their  own  advantage;  that  if  the  people 
would  maintain  the  Constitution  and  the  liberties 
for  which  our  fathers  fought  ihrougii  seven  years 
of  blood,  they  must  arcuise  themselves  from  tlieir 
letliargy,  and  they  must  show  that  while  they 
have  the  mind  and  courage  and  will  and  fortitude 
to  put  down  secession  ism  and  reljellion,  they  have 
also  the  same  great  qualities  to  prevent  the  Presi- 
dent of  the  United  States  and  iiis  Cabinet  from 
usurping,  permanently  at  least,  despotic  military 
power. 

One  word  more  to  the  honoraljle  Senator  from 
Maryland,  and  I  have  done.  Franklin  said,  in 
tlie  revolutionary  war,  that  a  nation  tliat  would 
sacrifice  essential  liberty  for  temporary  advant- 
age would  shortly  have  neither.  I  belie_ye  in  the 
truth,  and  the  permanent  truth,  of  that  polit- 
ical maxim.  1  am  against  such  a  sacrifice,  not 
only  permanently  or  for  the  continuance  of  the 
war,  but  even  for  a  day  or  an  hour.  As  a  woman, 
when  she  yields  her  virtue  once,  loses  it  forever, 
so  the  people  wiio  consent  to  the  sacrifice  of  their 
liberties,  tiieir  Constitution,  and  all  the  rights  it 
secures  to  them,  for  temporary  advantage,  will 
never  regain  what  they  thus  lose. 

Mr.  HALE.  Mr.  President,  nothing  on  earth 
was  further  from  my  intention  or  my  expectation 
when  I  came  into  the  Senate  Chamber  to-day  than 
to  take  ))art  in  this  debate.  1  do  not  now  intend 
to  trespass  long  on  the  attention  of  the  Senate; 
but  a  statement  has  been  made  by  the  honorable 
Senator  from  Kentucky  that  1  never  will  hear 
anywhere  without  entering  my  indignant  denial 
of  it;  and  that  is,  that  the  party  in  power  and  its 
representatives  on  this  floor  do  not  desire  peace, 
but  desire  a  continuation  of  tliis  war  to  influence 
the  next  presidential  election.  A  more  atrocious 
allegation  against  honorable  men  I  think  1  never 
listened  to  from  the  beginning  of  time  to  the  pres- 
ent moment. 

Mr.  DAVIS.  If  the  honorable  gentleman  will 
permit  me  one  moment,  1  heard  him  make  a  much 
more  atrocious  allegation  than  that  within  the  last 
two  years,  when  he  avowed  that  the  army  of 
plunderers  that  were  marching  upon  the  Treasury 
under  this  administration  of  the  Government  ex- 
ceeded the  number  of  soldiers  in  the  field. 

Mr.  HALE.  If  the  Senator  ever  heard  me 
make  such  a  statementas  that,  I  will  admit  it;  but 
I  never  made  such  a  remark,  or  anything  like  it. 

Mr.  DAVIS.     1  think  the  Globe  will  prove  it. 

Mr.  HALE.  The  Senator  cannot  show  that 
I  ever  made  any  such  remark,  or  anything  like 
it;  but  I  will  tell  him  what  1  did  say,  and  what  1 
will  repeat.  1  said  1  thought  the  liberties  of  the 
country  were  more  in  danger  from  the  profligacy 
that  was  practiced  upon  the  Treasury  than  they 
were  from  the  rebels  in  the  field. 

Now,  to  return  to  the  subj(-ct:  if  the  allegation 
of  the  honorable  Senator  be  true,  I  would  spoiler 
take  the  hand  of  a  man  from  a  charnel-house, 
covered  with  pestilence,  than  that  of  one  of  the 
honorable  gentlemen  around  me.  If  that  allega- 
tion be  true,  every  Senator  upon  this  (loor  that 
supports  this  Administration  is  stumped  with  the 
foulest  treason  and  perjury  that  human  nature 
can  be  guilty  of. 

Mr.  DAVIS.    If  the  Senator  will  allow  me- 

Mr.  MALE.  No,  sir;  1  do  not  wish  to  be  in- 
terrupted. The  country  is  at  war.  The  tremen- 
dous issues  of  national  life  and  death  tremble  in 
llie  balance.  Treason,  with  its  r(Hl  right  hand, 
aims  a  fell  blow  at  the  national  life.  The  desti- 
nies of  the  country  are  committed  to  the  honor- 
able gcnt|(>men  who  surround  me,  who  are  bound 
by  cvury  obligation  that  can  bind  honorable  men, 
nnd  by  the  sanctioii.s  of  an  oath,  to  sustain  their 
couniry  and  their  Conslitution,  and  to  defend  the 
fiirsidi'-s  a'nd  homes  that  are  threatened  with  in- 
vasion by  lawles:!  traitors,  lint  tin;  Senator  from 
Kentucky  tells  them  they  are  hypocrites;  that 
lliey  do  not  desire  the  teriuiinilion  of  this  war. 

Mr.  DAVIS.  1  did  not  allude  to  any  (uic  in 
tin;  Senate.      I  said  "this  Administration." 

Mr.  HALE.  '♦  The  party  in  t>ower."  This 
is  the  parly  in  power.  It  is  true  the  Siiiator  made 
no  direct  personal  application  to  any  Senator,  but 
it  is  an  allegation  which  embraces  every  one  of 
U.s;  and  the  allegiition  in  that  of  all  the  men  that 
(liagrocc  God'n  iixitstool,  of  all  (he  crirriinnlH  that 
fill  the  pcniteniiaries,  there  are  none  so  base,  none 
80  worthy  of  the  detustutioii  and  scorn  of  men 


and  the  judgments  of  God,  as  these  Senators  who 
sit  here,  members  of  this  dominant  party.  Their 
country  is  at  stake.  God,  in  His  providence,  is 
trying  now  an  experiment,  the  great  question  of 
ages,  the  question  of  free  govertiment  for  the 
world;  and,  in  the  progress  of  events  and  the 
course  of  His  ]irovidcnce,  the  destinies  of  this 
country  and  of  this  war  to  no  inconsiderable  de- 
gree are  intrusted  to  the  men  who  surround  me; 
and,  sir,  are  we  to  sit  here  and  silently  hear  a 
member  of  this  body,  before  the  country,  before 
the  worlu,  before  heaven  and  earth,  bring  such 
allegations  against  us  that,  if  true,  every  inmate 
of  the  penitentiaries  might  scorn  to  give  us  the 
hand  of  friendly  recognition.'  Hypocrisy  such 
as  this  which  has  been  charged  upon  us  can  hardly 
be  delineated  in  fitting  terms'and  character;  and 
yet  in  that  the  President  of  the  United  States,  by 
express  designation,  is  also  implicated. 

Now,  sir,  let  me  say  a  word  in  regard  to  that. 
I  am  not  a  eulogistof  the  President,  norof  hardly 
anybody  else;  but  I  believe  if  there  may  be  one 
thing  said  of  Mr.  Lincoln  to  which  almostevery- 
body  will  assent,  it  is  that  he  is  eminently  an  hon- 
est and  patriotic  man.  I  confess  that  to-day  is  the 
first  time  in  my  whole  life  that  I  ever  heard  the 
honesty  and  the  patriotism  of  Mr.  Lincoln  ques- 
tioned. I  have  congratulated  my  fellow-citizens, 
when,  in  my  poor  and  feeble  way,  it  lias  been  my 
lot  to  addiess  ihem,  that  in  one  thing  the  country, 
in  this  terrible  emergency,  was  eminently  fortu- 
nate, and  that  was,  in  the  personal  character  of 
the  Chief  Magistrate;  that  he  was  a  man  of  such 
integrity  that  it  spoke  not  only  to  his  friends,  but 
extorted  the  unwilling  concession  of  his  enemies; 
and  that,  amidst  all  the  vituperation  of  political 
calumny,  the  personal  integrity  and  patriotism  of 
the  President,  thus  far,  had  stood  unscathed  and 
unquestioned. 

Sir,  I  apprehend  the  honorable  Senator  from 
Kentucky  did  not  a|)preciute  the  character  of  the 
accusation  which  he  brought  against  those  who 
surrounded  him.  I  have  seen  him,  I  have  met  liim 
tendering  the  courtesies  of  social  intercourse  to 
m(;n  who  are  not  worthy  to  unloose  his  shoe- 
latchets,  if  they  be  what  he  tells  them  they  are  to- 
day. They  are  the  vilest  hypocrites  that  I  he  world 
bears  up.  They  are  the  foulest  traitors  that  ever 
the  sun  of  heaven  shone  on. 

Why,  sir,  what  are  we  to-day,  and  what  is  our 
condition?  It  seems  to  me  that  in  the  purposes 
of  Providence  we  occupy  the  climacteric  position 
between  the  eternities  of  the  past  and  the  future. 
W^c  have  to  settle  for  ourselves,  for  all  posterity, 
for  all  coming  time,  the  great  question  whether 
liberty  upon  the  whole  be  a  boon  desirable  for 
humanity,  and  whether  man  is  capable  of  self- 
government.  The  hopes,  the  sympathies,  the 
fears  of  the  world  look  upon  us.  Who  is  it  that 
can  strike  an  effective  blow  against  his  country 
equal  to  him  who  loosens  in  the  ]uiblic  mind  all 
confidence  in  the  integrity,  the  patriotism,  and  the 
honesty  of  those  to  v.'liom  the  public  destinies  are 
intrusted.'  No,  sir;  that  allegation  ought  not  to 
l)e  listened  to  for  a  single  moment  without  an  in- 
dignant denial  from  every  man  who  feels  that  it 
is,  to  say  the  least,  cruel  and  unjust.  I  know  the 
Senator  from  Kentucky  has  such  a  habitual  flow 
of  woj'ds  that  he  canni)t  stop,  ;uid  sometimes  he 
lets  out  words  without  carefully  measuring  the 
idea  that  follows  them,  and  it  must  have  b(;en 
something  of  that  sort  which  influqnced  him  when 
he  made  the  declaration  that  he  uttered  here  to- 
day. 

1  have  not  heard  all  the  discussion;  I  do  not 
know  what  are  the  merits  of  the  jiarticular  ]iropo- 
sitions  upon  which  the  Senator  has  commented; 
1  have  not  had  the  pleasure  of  listening  to  them; 
but  in  this  connection  1  will  say  this:  if  tin;  Gov- 
ernment of  the  United  States  have  called  upon 
black  soldiers,  have  taken  them  into  their  armies, 
and  carried  them  out  to  fight  the  battles  of  the 
country,  tlu'y  are  bound  to  protect  them  at  all 
hazards  by  every  agency  they  can  |mt  forth;  and 
if  the  Government,  having  done  that,  and  having 
used  them,  and  they  having  becouK;  prisoners, 
abandon  them  to  their  fate,  they  would  be  guilty 
of  a  baseness  unparalleled  in  history.  What  do 
we  want.'  Do  we  want  to  look  carefully  at  the 
com])lexion,  the  race,  or  the  color  of  those  who 
fight  the  battles  of  the  cf)uniry.'  I  n|)prehen(l  not; 
bnl  let  that  qiiesiion  be  as  it  may,  when  the  Gov- 
pniment  take  a  aoldi(;r,  jiut  tlu'ir  uniform  <>u  him 
uiid  aeiid  him  out  to  battle,  they  are  bound  by 


every  consideration  which  can  rest  ufion  a  Chris- 
tian Government  to  protect  him  at  all  events  and 
at  all  hazards;  and  by  no  questions  of  expediency, 
by  no  questions  of  the  eifects  which  are  to  result 
from  this  plain,  undeniable,  palpable  duty,  are 
they  to  be  deterred  from  doing  what  they  ought. 
Having  said  this  much,  I  Shall  leave  the  sub- 
ject; but  1  confess,  before  I  sit  down,  that  I  was 
not  a  little  astonished  to  hear  this  charge  so  de- 
liberately, apparently,  made  against  the  Govern- 
ment, against  the  Administration,  and  against  the 
Senate.  1  believe  that  the  party  in  power,  with 
Mr  Lincoln  at  its  head,  has  but  one  aim,  and  that 
aim  is  the  welfare  of  the  country.  I  believe  that 
he  has  but  one  purpose,  and  that  is  the  salvation 
of  his  country,  I  believe  that  those  who  are  as- 
sociated with  him  are,  in  this  respect,  in  full  uni- 
son and  sympathy  with  him. 

The  idea  that  these  men,  that  this  party,  that 
this  Senate,  could  desire  a  continuation  of  this 
cruel,  this  ferocious,  this  bloody  war;  that  our 
ears  are'not  yet  sufficiently  filled  with  the  wail  of 
mourners;  that  the  desolation  of  domestic  hearth- 
stones is  not  universal  enough  to  satisfy  our  fero- 
cious spirit;  that  we  are  willing  that  our  young 
men  shall  be  given  to  slaughter,  our  widows  to 
mourning,  antl  our  orphans  to  destitution,  for 
some  pahry  political  advantage  to  be  gained  at 
the  next  presidential  election,  is  an  insinuation  so 
base  that  I  can  only  wonder  that  by  any  accident 
it  found  its  way  into  tlie  fertile  brain  of  the  Sen- 
atorfrom  Kentucky.  [Manifestations  of  applause 
in  the  galleries.] 

TheVlCE  PRESIDENT.     Order! 

Mr.  HALE.  The  country  is  at  war — such  a 
war  as  the  world  has  never  seen.  The  country 
is  engaged  in  a  war  in  which  all  the  elements  of 
civil  liberty  that  have  been  gained  in  the  progress 
of  all  the  bloody  centuries  of  the  pastare  at  stake; 
and  at  this  time,  when  the  question  is  nothing 
more  nor  less  than  life  or  death  to  the  nation,  to 
believe  that  a  set  of  men,  "  the  party  in  power," 
can  be  so  utterly  base,  so  reckless  to  everything 
that  should  bind  them — nay,  that  they  should  be 
so  callous  to  the  grief  and  the  woe  that  is  already 
over  the  land,  that  they  should  be  so  deaf  to  the 
pleadings  of  humanity,  to  the  mournings  of  a 
desolated  land,  as  to  desire,  for  some  paltry  po- 
litical end,  the  continuation  of  such  a  scene  of 
woe,  is  a  picture  too  revolting  for  the  contempla- 
tion of  a  civilized  people. 

Mr.  LANE,  of  Indiana.  Mr.  President,  with- 
out any  purpose  or  desire  to  enter  into  this  debate, 
I  wish  to  ask  the  Senator  from  Kentucky  the 
name  of  the  major  general  in  the  Army  of  the 
United  States  to  whom  he  referred.  I  understood 
my  distinguished  friend  the  Senator  from  Ken- 
tucky to  say  that  a  major  general  commanding 
in  the  armies  of  the  United  States  had  said  that  it 
was  the  purpose  of  the  President  to  retain  his 
power,  even  though  an  election  should  go  against 
him,  by  the  Army  of  the  United  States.  If  that 
be  true,  the  Administration  does  not  deserve  the 
confidence  of  the  country.  If  it  be  false,  the  in- 
former should  be  mustered  out  of  the  service  of 
the  United  States,  as  unworthy  of  the  commiss  on 
he  bears.  If  there  is  no  indelicacy  or  impropr  ety 
in  the  question,  1  should  like  to  know  the  name 
of  the  officer. 

Mr.  DAVIS.  Mr.  President,  I  reply  to  the 
honorable  Senator  from  Indiana.  This  was  my 
statement:  that  a  gentleman  who  had  formerly 
been  a  member  of  the  other  House  told  me  that 
a  major  general  now  in  the  service  of  tlie  United 
Stales  had  said  to  him,  if  Mr.  Lincoln  was  de- 
feated at  the  next  presidential  election,  he  would 
not  surrender  the  office,  but  would  hold  on  to  it. 
Now,  1  tell  the  honorable  Senator  that  if  he  will 
come  to  me  in  the  strictest  confidence;  of  a  man  of 
honor,  as  1  know  he  i.'j,  1  will  givi^  the  names  both 
of  the  general  and  of  niy  informant. 

Mr.  LANE,  of  Indiana.  Mr.  President,  I  have 
only  this  to  say,  that  it  seeins  to  me  any  com- 
manding officer  who  makes  any  such  statement 
is  unworthy  the  service  of  the  Gov(>rnment,  if  that 
siateinent  bi;  false;  if  it  be  true,  the  Government 
is  unwmiiiy  of  the  support  of  the  people;  and 
for  the  Government,  as  one  of  the  hiunbiest  sup- 
porli'rs  of  that  GovernmenI,  1  deny  that  any  such 
purposK  or  alleijalion  has  ever  been  made. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  to  refer  the  resolution  to  the  Com- 
niittec  on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 
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EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  report  of  the  Secretary  of 
State,  in  com|3liance  with  the  requirements  of  the 
sixteenth  and  eighteenth  sections  of  the  act  to 
regulate  the  diplomatic  and  consular  systems  of 
the  United  States,  approved  August  18,  185G; 
which  was  referred  to  the  Committee  on  Foreign 
Relations,  and  ordered  to  be  printed. 
'  The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  United 
Slates,  recommending  that  Captain  John  Rodgers, 
of  the  Navy,  receive  a  vote  of  thanks  from  Con- 
gress for  the  eminent  skill  and  gallantry  exhibited 
by  him  in  the  engagement  with  the  rebel  armed 
iron-clad  steamer  Fingal,  alias  Atlanta,  while  he 
was  in  command  of  the  United  States  iron-clad 
steamer  Weehawken,  and  also  for  his  zeal,  bra- 
very, and  general  good  conduct  on  many  occa- 
sions. This  recommendation  is  made  in  compli- 
ance with  the  ninth  section  of  the  act  of  July  16, 
1862,  which  enacts  that  any  line  officer  of  the 
Navy  or  Marine  corps  may  be  advanced  one 
grade,  if,  upon  the  recommendation  of  the  Presi- 
dent by  name,  he  receives  the  thanks  of  Congress 
for  highly  distinguished  conduct  in  conflict  with 
the  enemy,  or  for  extraordinary  heroism  in  the 
line  of  liis  profession. 

The  message  was  referred  to  the  Committee  on 
Naval  Affairs. 

EXECUTIVE  SESSION. 

Several  messages  of  an  executive  character 
were  received  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary. 

On  motion  of  Mr.  LANE,  of  Kansas,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
business;  andaftersome  time  engaged  therein  the 
doorg  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 

Tuesday,  December  15,  1863. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved. 

MESSAGES  FROM  THE  PRESIDENT. 
Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Nic- 
olay, his  Private  Secretary. 

COMMITTEE  ON  ROLES. 
The  SPEAKER.  The  Chair  announces  the 
committee  on  rules,  and  desires  to  state  that  the 
reason  why  his  name  appears  first  on  the  com- 
mittee is  because  the  House  so  ordered  it,  and  not 
of  his  own  volition. 

The  committee  is  as  follows:  The  Speaker, 
Messrs.  Washburne  of  Illinois,  Mallory,  Lit- 
TLEjoiiN,  and  Cox. 

VOTE  OF  THANKS  TO  CAPTAIN  RODOEUS. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
States: 
To  the  Senate  and  House  of  Represcntatioes  : 

III  rniifonMity  to  tlic  law  fil"  the  IGtIi  July,  18G2,  I  mr>n 
cnrdkilly  iccomiin'iid  tliat  Captain  John  Rodgers,  United 
Slates  Navy,  receive  a  vote  of  thanks  from  Congress  for  the 
eminent  sliill  and  gallantry  exliiliiicd  by  him  in  the  engaso- 
inent  with  tlie  rebel  armed  iron-clad  steamer  Fingal,  alias 
Atlanta,  while  In  command  of  the  United  States  ironclad 
.steamer  Weehawken,  wliicli  led  to  her  capture  on  ihelTtli 
June,  18G3,  and  also  for  the  zeal',  bravery,  and  general  good 
conduct  shown  by  this  ollicer  on  many  occasions.  This 
recoinniendation  is  specially  made  in  order  to  comply  with 
the  requirements  of  the  ninth  section  of  the  aforesaid  act, 
which  is  in  the  following  words,  namely: 

'•  That  any  line  ofUeer  of  tlie  Navy  or  Marine  corps  may 
be  advanced  one  grade,  il',  upon  reeonunendation  of  ilie 
President  by  name,  he  receives  the  thanks  of  Congress  for 
highly  disiingiiishi'd  condiiel  in  eonllict  witlj  thi!  enemy, 
or  for  extraordinary  heroism  in  the  lino  of  his  profession." 
ABUAIlAiVI  LINCOLN. 

Wasiiin-oton,  D.  C,  December  8,  ISG3. 

The  message  was  referred  to  the  Committee  on 
Naval  Affairs,  and  ordered  to  be  printed. 

DIPLOMATIC  AND  CONSULAR  REPORT. 

The  SPEAKER  also  laid  before  the  House  a 
message  from  the  President  of  the  United  States, 


transmitting  a  report  dated  9th  instant,  with  the 
accompanying  papers  received  from  the  Secretary 
of  State,  in  compliance  with  the  requirements  of 
the  sixteenth  and  eighteenth  sections  of  the  act 
entitled  "An  act  to  regulate  the  diplomatic  and 
consular  systems  of  the  United  States,  "approved 
August  18,  1856;  which  were  referred  to  the 
Committee  on  Foreign  Affairs,  and  ordered  to  be 
printed. 

PUBLIC  PRINTING. 

The  SPEAKER  also  laid  before  the  House 
letters  from  the  Superintendent  of  Public  Print- 
ing, submitting  estimates  of  additional  appropri- 
ations for  public  printing,  binding,  &c.,  for  the 
year  ending  June  30,  1864;  which  were  referred 
to  the  Committee  of  Ways  and  Means,  and  or- 
dered to  be  printed. 

THOMAS  COTTMAN. 

The  SPEAKER.  The  Chairfindson  his  table 
a  communication  dated  "  Washington  city," 
signed  by  J.  L.  Riddell,  not  as  Governor,  but  as 
Governor  elect,  of  Louisiana,  tiansmitting  the 
resignation  of  Thomas  Cottman  as  member  of 
Congress.  The  Chair  does  not  see  the  name  of 
Thomas  Cottman  on  the  list  of  members. 

Mr.  STEVENS.  I  move  that  the  communi- 
cation be  not  received. 

Mr.  COX.  I  move  that  it  be  referred  to  the 
Coi«mittee  of  Elections. 

The  SPEAKER.  The  Chair  will  not  submit 
the  paper.  He  merely  presents  it  for  the  inform- 
ation of  the  House. 

REPORTS  OP  COMMITTEES. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  call  of  committees  for  reports,  beginning 
with  the  Committee  of  Elections. 

INVALID  PENSION  RILL. 
Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  June  30, 
1865;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  oil  the 
state  of  the. Union,  and  ordered  to  be  printed. 

MILITARY  ACADEMY  BILL. 

Mr.  STEVENS  also,  from  the  same  committee, 
reported  a  bill  making  appropriations  for  the  sup- 
port of  the  Military  Academy  for  the  year  ending 
June  30,  1865;  which  was  read  afirst  and  second 
time,  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be  printed. 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 

Mr.  STEVENS  also,  from  the  same  committee, 
reported  the  following  resolutions: 

Resolved,  That  so  much  of  the  annual  message  of  the 
President  of  the  United  States  to  the  two  Houses  of  Con- 
gress at  the  present  session,  together  with  the  accompany- 
ing documents,  as  relates  to  the  finances,  to  the  deficiencies 
in  the  revenues  of  the  Post  Office  Department,  to  the  re- 
ceipts into  the  Treasury,  and  public  expenditures,  the  or- 
ganization of  banking  institutions,  and  provision  for  a  uni- 
I'orni  currency,  to  tiie  provision  of  additional  revenue,  to 
taxing  consuls  residing  abroad, and  thewaysand  nieansfor 
supporting  and  meeting  all  public  liabilities  of  tlie  Govern- 
ment, be  referred  to  the  Committee  of  Ways  and  Means. 

Rcsolrcd,  That  so  much  ^f  said  message  and  accompany- 
ing documents  as  relates  to  commerce  be  referred  to  the 
Committee  on  Commerce. 

Resolved,  Tliat  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  public  domain  be  rcrcned 
to  the  Connnittee  on  Public  Lands. 

Resolved,  Thatsomuch  of  said  message  and  accompany- 
ing doeuinenls  as  relates  to  the  subject  of  telegraphs,  and 
to  the  Post  Office  Department,  be  rclerred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Resolved,  Thatso  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Constitution  and  laws  of 
the  United  States,  and  judicial  proceedings,  be  referred  to 
the  Commiltee  on  tlie  Judiciary. 

Resolved,  Tliatso  much  of  said  mossagcand  accompany- 
ing documents  as  relates  to  the  public  ex[ienditures  be  re- 
furred  to  the  Committee  on  Public  Expenditures. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing doeumiMits  as  relates  to  agriculture  and  the  Dc))artment 
of  Agriculture  be  referred  to  tlie  ("i)niiiiilteeoii  Agricullure. 

Resolved,  That  so  much  of  said  message  and  acconipaiiy- 
iiig  (locunients  as  relates  to  our  intercourse  with  the  Indian 
tribes  and  to  Kuiiodeling  the  .whole  Indian  system,  be  re- 
ferred to  the  Commiltee  on  Indian  Aflaiis, 

Resolved,  Tliat  so  much  of  said  message  and  accompanj'- 


ing  documents  as  relates  to  the  Army  of  the  United  States. 
the  excliangc  of  prisoners,  to  additional  provisions  for  the 
enrolling  and  calling  out  the  national  forces,  and  to  coast 
and  lake  defenses,  be  referred  to  tlie  Committee  on  Military 
Affiiirs. 

Resolved,  Thatso  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Navy  of  the  United  States  be 
referred  to  the  Committee  on  Naval  Affairs. 

Resolved,  Thatso  much  of  said  message  as  relates  to  our 
foreign  affairs,  together  with  the  accompanying  correspond- 
ence in  relation  thereto,  be  referred  to  the  Committee  on 
Foreign  Aflaiis. 

Resolved, TlrMso  much  of  said  message  and  accompany- 
ing docinnents  as  relates  to  the  Territories  of  the  United 
States  be  referred  to  tin;  Committee  on  Territories. 

Resolved,TiiMs<)  ninch  of  said  message  and  accompany- 
ing diicnmenls  as  relates  to  pensions  and  the  Pension  l!u- 
rcan  be  rclerred  to  tin,'  Comiiiittee  on  Invalid  Pensions. 

Resolved, 'rh;it  so  much  of  said  mes.-:age  and  accompany- 
ing documents  as  relates  to  the  expenditures  in  connection 
with  the  Slate  Department  be  referred  to  tlie  Committee 
on  Expenditures  in  the  State  Deiiartment. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  expenditures  in  connection 
with  the  Treasury  Department  be  referred  to  llie  Com- 
mittee on  Expenditures  in  the  Treasury  Department. 

Resolved, 'I'h-jil  so  much  of  said  nnissageand  accompany- 
ing documents  as  relates  to  expenditures  in  connection 
with  the  War  Department  be  referred  to  the  Committee 
on  Expenditures  in  the  War  Department. 

l^esolved,  Thatso  iiiiieh  of  said  message  and  accompany- 
ing documents  as  rclales  to  expenditures  in  connection 
with  the  Navy  Department  be  referred  to  the  Coniniittee 
on  Expenditures  in  the  Navy  Department. 

Resolved,  That  so  much  of  said  messaze  and  accompany- 
ing documents  as  relates  tothe  expenditures  incorineclion 
with  tile  Post  C)ffice  Department  be  referred  to  the  Com- 
mittee on  Expenditures  in  the  Post  Office  Department. 

Resolved,  That  soiiiuchof  said  message  and  accompany- 
ing documents  as  relates  to  tlie  militia  be  referred  to  the 
Committee  on  the  Militia. 

Resolved,  That  so  much  of  said  message  as  relates  to  a 
Pacific  railroad  be  referred  to  a  special  committee  of  thir- 
teen, to  be  appointed  by  tlie  Speaker,  to  wliicli  committee 
all  documents  and  resolutions  in  relation  to  Pacific  rail- 
roads shall  be  referred. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relati's  to  roads  and  canals  be  referred  to 
the  Committee  on  Roads  and  Canals. 

Resolved,  Thatso  much  of  said  message  and  accompany- 
ing documents  as  relates  to  any  arrangement  for  (he  freed 
people  be  referred  to  the  select  committee  of  nine  ordered 
by  the  House  on  the  14lh  instant. 

Resolved,  Tliat  so  much  of  the  President's  message  as  is 
contained  in  tlie  proclamation,  and  as  refers  to  the  cotidi- 
tioii  and  treatment  of  the  rebellions  States,  be  referred  to  a 
special  committee  of  nine,  to  be  appointed  by  the  Speaker. 

Mr.  COX.  I  have  an  amendment  to  offer  to 
those  resolutions. 

The  SPEAKER.  They  will  be  open  to  amend- 
ment unless  the  previous  question  be  moved. 

Mr.  DAVIS,  of  Maryland.  I  do  not  design 
to  interfere  witli  the  right  of  the  gentleman  froin 
Ohio,  but  I  wish  to  makea  suggestion  to  thechair- 
man  of  the  Committee  of  Ways  and  Means, 
which,  I  am  sure,  he  will  allow  me  to  do. 

Mr.  COX.     Certainly. 

Mr.  DAVIS,  of  Maryland.  I  desire  to  ask 
the  chairman  of  the  Committee  of  Ways  and 
Means  whether  he  will  acre|it  as  a  sub.siilute  for 
the  last  resolution  an  annendment  which  points 
more  directly  to  the  purpose  that  he  has  in  view. 

The  amendment  was  read,  as  follows: 

That  so  much  of  the  President's  message  as  relates  to 
the  duty  of  the  United  States  to  guaranty  a  republican 
form  of  government  to  the  States  in  which  the  governments 
recognized  by  the  United  States  have  been  abrogated  oi 
overthrown,  be  referred  to  a  select  comniitlee  of  nine,  to 
be  named  by  the  Speaker;  which  shall  re|)ort  the  bills  neces- 
sary and  [iroper  for  carrying  into  execution  the  foregoing 
guarantee. 

Mr.  STEVENS.  Although  I  cannot  accept 
the  amendment)  on  account  of  reporting  the  reso- 
lutions from  a  committee,  if  the  gentleman  moves 
it  as  a  substitute  I  shall  not  object  to  it. 

Mr.  DAVIS,  of  Maryland.  Then  I  offer  it  as 
a  substitute  for  the  last  resolution. 

Mr.  MALLORY.  It  seems  to  me,  Mr.  Speaker, 
that  the  two  propositions  look  to  two  distinct 
things,  and  I  see  no  reason  why  both  cannot  be 
entertained.  The  resolution  reported  by  the  chair- 
man of  the  Committee  of  Ways  and  Means  coii- 
tem|ilates  one  thing;  that  of  the  gentleman  from 
Maryland  another.  One  committee  is  to  take 
cognizance  of  one  matter,  and  the  other  coniniit- 
tee of  a  totally  distinct  matter. 

The  SPEAKER...  The  Chair  thinks  that  the 
amendment  is  germane  to  the  original  resolution. 
The  one  refers  to  the  condition  and  treatment  of 
the  rebel  States;  the  other  refers  to  the  fact  that 
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the  governments  recognized  by  the  Government 
of  the  United  States  have  been  abrogated  or  over- 
thrown. Tlie  verbiage  is  different,  but  the  Chair 
thinks  that  the  subject-matter  is  the  same. 

Mr.  BROOKS.  Tlic  essential  difference  be- 
tween the  two  propositions  I  take  to  be  this:  the 
first  proposition  leaves  it  to  the  discretion  of  the 
committee  to  take  whataction  it  may  deem  proper. 
It  is  optional  to  it  to  report  a  bill  or  not.  If  it 
find  that  a  republican  form  of  government  does 
not  exist  in  some  of  the  States,  it  may  report  the 
necessary  bill.  The  substitute,  as  I  understand 
it,  proposes  special  instructions  that  this  commit- 
tee shall  report  some  bill.  I  do  not  know  what 
object  the  gentleman  from  Maryland  has  in  view. 
1  shall  be  happy  to  hear  from  him,  and  will  give 
way  to  him  for  an  explanation. 

Mr.  DAVIS, of  Maryland.  The  object  which 
I  had  in  view  in  submitting  the  resolution  as  a 
substitute  for  that  proposed  by  the  Committee  of 
Ways  and  Means  was  simply  this:  the  language 
of  the  resolution  reported  by  the  Committee  of 
Ways  and  Means  is  very  general,  and  perhaps 
does  not  point  precisely  to  the  object  the  gentle- 
man who  drew  it  had  in  his  own  mind.  It  would 
cover  the  whole  subject  of  the  war.  So  much,  I 
think  it  says  in  substance,  of  the  President's  mes- 
sage as  relates  to  the  condition  and  treatment  of 
the  rebel  States  shall  be  referred  to  a  select  com- 
mittee. What  does  not  relate  to  the  condition  and 
treatment  of  the  rebel  States.'  It  includes  the  con- 
duct of  the  war;  the  treatment  of  the  people  not 
in  arms  in  the  rebellious  districts,  and  the  policy 
the  military  governors  shall  pursue;  it  includes, 
in  a  word,  the  whole  treatment  of  the  States  which 
are  the  theater  of  the  rebellion. 

1  take  it  that  that  was  not  what  the  Committee 
of  Ways  and  Means  contemplated.  1  presuine 
they  intended  to  jioint  to  what,  in  the  very  inac- 
curate phraseology  of  the  day,  is  known  as  the 
question  of  reconstruction. 

Now,  as  I  think  there  has  been  no  destruction 
of  the  Union,  no  breaking  up  of  the  Government, 
I  carefully  avoid  the  use  of  any  such  word.  The 
fact,  as  well  as  the  constitutional  view  of  the  con- 
dition of  alfairs  in  the  States  enveloped  by  the 
rebellion,  is  that  a  force  has  overthrown,  or  the 
jieople,  in  a  moment  of  madness,  have  abrogated 
the  governments  which  existed  in  those  States, 
under  the  Constitution,  and  were  recognized  by 
the  United  States  prior  to  the  breakitig  out  of  the 
rebellion. 

The  Government  of  the  United  States  is  en- 
gaged in  two  operations.  One  is  the  sup|iression 
of  armed  resistance  to  the  supreme  authority  of 
the  United  States,  and  which  is  endeavoring  to 
suppress  that  opposition  by  arms.  Another — a 
very  delicate  and  perhaps  as  high  a  duty — is  to 
see,  when  armed  resistance  shall  be  removed,  that 
governments  shall  be  restored  in  those  States  re- 
publican in  their  form. 

The  substitute  that  I  offer  points  the  investi- 
gation of  the  committee  to  that  one  point,  using 
carefully  the  language  of  the  Constitution  through- 
out— "  thatso  much  of  the  President's  message  ns 
relates  to  the  duty  of  the  United  States  to  guaranty 
republican  formsof  government  in  those  States  in 
which  governments  recognized  previously  by  the 
United  States  have  been  abrogatedoroverturned, 
bercferred  to  a  select  committee,  whose  duty  it  shall 
be  to  reportsuch  bills  iisarc  necessary  and  proper 
to  carry  into  execution  the  foregoing  guarantees." 
It  is  not  intended,  as  the  genilemati  from  New 
York  [Mr.  Brooks]  apparently  supposes,  as  a 
peremptory  in.struclion  to  the  committee  to  re[)ort 
any  particular  measure.  There  is  no  measure 
v/liich  has  been  indicated  that  the  resolution  pro- 
po.ses  they  shall  report;  nor  are  they  instructed 
necessarily  to  report  any  bill;  but  it  is  taken  for 
granted,  when  a  matter  of  that  kind  within  the 
legitimate  .sphere  of  the  legislation  of  Congress  is 
referred  to  a.  committee,  they  will  report  such 
measures  relative  to  the  subject  as  their  wisdom 
shall  dictate.  That  is  all  that  is  contemplated  by 
ihi.s  resolution. 

Mr.  BROOKS.  As  I  now  understand  the  gen- 
tleman from  Maryland — so  far  as  I  do  ut)derstand 
)iim — 1  am  much  more  dib[)osed  to  follow  the  lead 
of  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] who  introduced  the  original  resolution, 
rather  tliAH  the  lead  of  the  gentleman  from  Mary- 
innd.  1  think  liis  formula  is  a  better  one.  In 
thja  pni'ticMJur  coi)d;tiou  of  jhe  House,  I  urn  op- 
posed to  the  construcliou  of  a;iipc,cial  committee 


But  if  the  proposition  of  the  gentleman  from 
Maryland  shall  be  persisted  in,  I  should  be  dis- 
posed to  add  that  this  committee  be  instructed  to 
inquirealso  whether  rejiublican  governments  have 
not  been  abrogated  and  overturned  north  of  the 
Potomac  as  well  as  south  of  the  Potomac  since 
this  revolution  began. 

A  Member.     That  is  right. 

Mr.  BROOKS.  1  am  not  disposed,  however, 
to  enter  into  any  controversy  on  this  subject  at 
this  early  period  of  the  session;  but  I  repeat  that 
it  seems  wiser  for  us  at  this  point  and  at  this 
hour  to  follow  the  lead  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  and  leave  the 
whole  broad  subject  untrammeled  to  the  inves- 
tigation of  that  committee  on  the  principles  he 
stated,  rather  than  to  instruct,  or  seem  to  instruct 
by  the  use  of  the  word  "shall,"  the  committee  to 
report  any  series  of  measures. 

Mr.  LOVEJOY.  Mr.  Speaker,  I  do  not  know 
that  this  subject  is  to  be  discussed,  but  I  think 
that  we  ought  to  congratulate  ourselves  that,  de- 
spite the  effort  of  certain  individuals,  there  is  for- 
tunately a  republican  government  in  the  States 
north  of  the  Potomac,  and  that  there  likely  will 
continue  to  be  without  infringement  or  abatement. 
I  think  that  the  gentleman  from  New  York  can 
set  his  heart  at  ease  on  that  point,  it  having  been 
settled  by  the  recent  elections. 

Now,  Mr.  Speaker,  I  do  not  know  that  this  is 
the  point  to  take  our  departure  one  way  or  the 
other;  still,  so  far  as  1  have  heard  the  debate,  I 
shall  follow  the  lead  of  the  gentleman  from  Mary- 
land, [Mr.  Davis,]  unless  I  take  it  myself. 
[Laughter.]  At  any  rate,  I  shall  follow  the  prin- 
ciples indicated  by  his  resolution,  and  the  remarks 
with  which  he  has  accompanied  it.  I  do  not  be- 
lieve, strictly  speaking,  that  there  are  any  rebel 
States;  I  know  that  there  are  States  which  rebels 
have  taken  possession  of  and  overthrown  the  le- 
gitimate governments  for  the  time  being;  and  I 
hold,  with  the  gentleman  from  Maryland,  as  I 
understood  him,  that  those  governments  still  re- 
main; and  that  as  soon  as  we  can  get  possession 
of  them  we  will  breathe  into  them  the  spirit  of 
republican  life — a  free  soul  once  again.  1  am  for 
the  Constitution  ns  it  is  and  the  Union  as  it  was. 
[Laughter.]  Yes,  I  am  for  the  Constitution  as 
it  is,  and  not  as  it  has  been  falsely  interpreted, 
and  for  the  Union  as  it  was  before  it  was  taken 
possession  of  by  slaveholding  tyrants,  as  the 
steamer  Chesapeake  recently  has  been  bypirates. 
I  wan.t  to  dispossess  the  ship  of  State  of  her  piratical 
crew,  and  to  put  in  their  place  loyal  men,  to  sail 
her  as  our  forefathers  sailed  the  old  Union.  That 
is  what  I  want. 

Mr.  WASHBURNE,  of  Illinois.  Are  the  res- 
olutions open  to  amendment.'' 

The  SPEAKER.     They  are. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
move  an  additional  resolution  when  the  call  for 
the  previous  question  has  been  voted  down. 

The  SPEAKER.  It  is  in  order  to  call  for  the 
previous  question  on  nsingle  resolution  oramend- 
ment.  The  previous  question  has  not  yet  been 
called  for. 

Mr.  WASHBURNE,  of  Illinois.  I  will  now 
move  my  additional  resolution. 

Mr.  COX.     I  have  a  chance  at  that  first. 

The  SPEAKER.  The  gentleman  from  Ohio 
indicated  a  like  intent. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman seems  to  be  behitidhand  this  morning. 

Mr.  COX.  I  yielded  to  the  gentleman  from 
Maryland  out  of  courtesy. 

The  question  recurred  on  the  amendment  of  Mr. 
Davis,  of  Maryland,  and  on  a  division  there  were 
— ayes  80,  noes  74. 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken,  and  it  was  decided  in  the 
affirmative — yeas  91,  nays  80;  as  follows: 

YEAS — ftlt'ssrs.  Alley,  Allison,  Airies,  Anderson,  Ar- 
nold, Aslilcy,  John  D.  lialdwin,  l{ii.\ter,  llcanian,  Blaine, 
HIdw,  IJoyd,  llrandogoc,  itrooniall,  Ambrose  VV.  Clark, 
Freonian  Clarke,  Cobb,  Cole,  Crrswcll,  llcnry  Winter 
IJavis,  'llionias  'J'.  Davis,  Dawes,  Dcminfj,  Dixon,  Don- 
nelly, DrisuR,  DuinontjEekley,  Eliot,  I'arnswortli,  Kenton, 
Frank,  Oaificl(l,Goocli,  Grinnell,  IIif,'liy.  Iliioiiir,  lloirli 
kiss,  Asalicl  VV.  Ilublmrd,  John  II.  Ilulibiird,  lliiil.ind, 
Ji^nckes,  Jnlian,  Kelloy,  Francis  W.  K('IIolm.',  Orlando 
Kellogg,  Loan,  Longyear,  liOvrjny,  l\Iarvln,IMeliri(|e,  rtlc- 
Cliirg,  Melndoc,  Samuel  V.  Miller,  Mooriiead,  Morrill, 
Daniel  Morri?;,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orlli,  I'allerson,  I'erham,  I'ike,  I'omeroy, 
I'riee,  Alexander  IL  Riee,  Jolni  II.  Kicc,  lOdward  II.  Rol- 
lins, SclicnckjScoficId,  Shannon,  Hloon,  iJiiiitlicrs,  dpuulU- 


ing,  Stevens,  Thayer,  Thomas,  Van  Valkenbnrgh,  EliliU 
B.  Washburne,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilder,  Wilson,  Windom,an(l  Woodbridge — 91. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  O.  Baldwin,  Jacob  B.  Blair,  Bliss, 
Brooks,  James  S.  Brown,  Clianler,  Clay,  Coffrolli,  Cox, 
Cravens,  Dawson,  Deniiison,  Eden,  Edgerton,  Eldridge, 
English,  Finck,  Ganson,  Grider,  GrisWold,  Hale,  Hall, 
Harding,  Harrington,  Charles  M.  Harris,  Ilerrick,  Holnian, 
Hutchins,  Philip  Johnson,  William  Johnson,  Kernan,King, 
Knapp,  Law,  Lazcar,  Le  Blond,  Long,  Mallorv,  Marcy, 
McAllister,  McDowell,  McKinney,Middleton,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  Odell, 
John  O'Neill,  Pendleton,  Radford,  Samuel  J.  Randall, 
William  H.  Randall,  Robinson,  Rogers,  James  S.  Rollins, 
Ross,  Scott,  Smith,  Stebbins,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Strouse,  Stuart,  Tracy,  Voorhees,  Wads- 
worth,  Ward,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,  Fernando  Wood,  and  Yeaman — 80. 

So  the  amendment  was  adopted. 

During  the  roll  call, 

Mr.  DAWES  stated  that  his  colleague,  Mr. 
BouTWELL,  was  absent  from  the  House  on  account 
of  indisposition. 

Mr.  A.  W.  CLARK  stated  that  Mr.  Little- 
joiiN  was  still  confined  to  his  room  by  sickness. 

Mr.  BEAMAN  stated  that  Mr.  Upson  was 
detained  from  the  House  by  indisposition.  ' 

The  result  was  then  announced  as  above  re- 
corded. 

Mr.  COX.  I  offer  the  following  amendment  to 
come  in  at  the  close  of  the  resolutions  reported 
by  the  gentleman  from  Pennsylvania: 

Resoloed,  That  the  seven  additional  standing  committees 
appointed  under  rules  numbered  102  and  103  be  directed 
at  once  to  perform  the  duties  prescribed  by  said  rules,  and 
examine  into  the  state  of  the  accounts  and  expenditures  of 
the  several  Departments  respectively  submitted  to  them, 
and  report  particularly,  as  specified  in  rule  No.  103,  so  that 
the  appointment  of  said  committees  may  not  become,  as 
heretofore,  nugatory  ;  and  further,  thai,  to  carry  into  efiect 
this  resolution,  the  said  committees  have  all  the  powers  of 
committees  of  investigation. 

I  ask  for  the  reading  of  rule  No.  103. 

The  Clerk  read,  as  follows: 

"It  shall  be  theduty  of  the  several  Committees  on  Public 
Expenditures  to  inquire  wiiether  any  offices  belonging  to  the 
branches  or  Departments,  respectively,  concerning  whose 
expenditures  it  is  their  duty  to  inquire,  have  become  use- 
less or  unnecessary ;  and  to  report,  from  lime  to  time,  on  the 
expediency  of  modil'ying  or  abolishing  the  same  ;  also,  to 
examine  into  the  pay  and  emoluments  of  all  offices  under 
the  laws  of  the  United  States  ;  and  to  report,  from  time  to 
time,  such  a  reduction  or  increase  thereof  as  a  just  econ- 
omy and  the  public  service  may  require." 

Mr.  COX.  I  demand  the  previous  question  on 
the  amendment. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
withdraw  that  for  a  sitigle  moment. 

Mr.  COX.  If  the  gentleman  wishes  to  make 
any  suggestion,  I  withdraw  it  for  the  present. 

Mr.  STEVENS.  I  wish  to  suggest  that  while 
probably  I  should  not  object  to  that  resolution  as 
an  independent  proposition — although,  ])erhaps, 
the  latter  part  of  it  is  hardly  proper — yet  it  does 
not  seem  to  me  to  be  pertinent  to  the  resolutions 
distributing  the  President's  message,  i  hope  the 
gentleman  will  withdraw  it  as  an  amendment.  As 
a  separate  resolution  I  should  probably  have  no 
objection  to  it. 

Mr.  COX.  If  theamendment  of  the  gentleman 
from  Maryland  [Mr.  Davis]  was  pertinentat  all, 
then,  for  a  still  stronger  reason,  this  would  be 
pertinent.  This  amendment  proposes  to  instruct 
the  committees  to  whom  are  referred  parts  of  the 
message  to  act  at  once  and  promptly,  so  that  their 
appointment  may  be  of  some  force  and  effect,  and 
it  also  gives  them  some  additional  powers. 

Mr.  STEVENS.  And  then  it  goes  on  in  a 
censorious  manner  to  say  that  heretofore  these 
committees  have  been  nugatory.  That  is  what 
Mr.  Benton  would  have  called  "a  stump  speech 
in  the  belly  of  the  resolution."  I  think  that  had  bet- 
ter be  left  out,  and  that  if  the  resolution  is  passed 
it  should  be  passed  as  a  separate  resolution. 

Mr.  COX.  I  will  strike  out  the  word  "  nuga- 
tory," nsof  seems  to  be  objectionable  to  the  gen- 
tleman, f  did  not  intend  really  to  censure  any 
former  committees;  but  it  has  been  the  habit  of 
the  House  to  neglect  this  business  year  after  year. 
There  has  been  no  time  when  it  has  been  more 
important  than  it  is  at  present  to  have  the  stand- 
ing committees  of  the  House  investigate  all  the 
accounts  of  the  Departments;  and  tliey  should 
have  power  to  send  for  persons  and  jiapers,  like 
committees  of  investigation,  so  that  we  may  have 
some  force  and  effect  giyen  to  this  valuable  rule. 
1  know  that  the  gentleman  from  Pennsylvania  is 
in  favor  of  it.  1  cannot  see  that  it  disturbs  his 
resolutions  at  all.  It  really  carries  out  the  inten- 
tion of  his  resolutions  as  to  these  committees. 
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Mr.  WASHBURNE,  of  Illinois.  I  raise  the 
question  of  order  that  the  amendment  offered  by 
the  gentleman  from  Ohio  is  out  of  order,  as  not 
being;  consistent  with  the  series  of  resolutions  to 
distribute  certain  portions  of  the  President's  mes- 
sage. This  amendment  has  notliing  whatever  to 
do  with  that  subject. 

The  SPEAKER.  The  Chair  thinks  the  amend- 
ment is  in  order,  for  when  business  is  sent  to  a 
committee  the  House  is  competent  to  instruct  that 
committee. 

Mr.  WASHBURNE,  of  Illinois.  The  reso- 
lution merely  instructs  the  committees  named  to 
do  their  duty. 

Mr.  COX.  Yes;  and  gives  them  power  to 
send  for  persons  and  papers. 

Mr.  WASHBURNE,  of  Illinois.  It  assumes 
that  these  committees  would  not  do  their  full  duty 
unless  specially  instructed. 

The  SPEAKER.  When  matters  are  referred 
to  committees  it  is  competent  for  the  House  to 
instruct  them. 

Mr.  COX.  I  will  modify  my  resolution  by 
striking  out  the  words  "  so  that  the  appointment 
of  such  committees  may  not  become,  as  hereto- 
fore, nugatory.'' 

Mr.  STEVENS.  I  hope  the  gentleman  from 
Ohio  will  also  strike  out  the  concluding  part  of 
his  resolution.  I  think  it  too  early  to  begin  to 
authorize  committees  to  send  for  persons  and  pa- 
pers. If  they  find  obstructions  in  their  way  it  will 
be  time  enough  then  to  give  them  that  authority. 
We  have  had  experience  of  the  bad  effect  of  this 
thing.  I  hope  that  part  of  the  resolution  will  be 
stricken  out;  and  I  will  have  no  objection  to  the 
rest  of  it. 

Mr.  COX.  I  really  think  that  that  is  the  es- 
sence of  the  resolution.  I  want  to  give  these 
committees  power  to  investigate  these  matters. 
Let  them  go  to  the  Departments,  lop  off  these  cor- 
ruptions, if  there  be  any;  and  if  there  be  none, 
there  is  no  harm  done.  Let  them  have  power  to 
investigate  these  matters  fully,  not  half  way.  1 
understand  the  gentleman  from  Pennsylvania  to 
be  in  favor  of  the  fullest  investigation.  These 
are  not  to  be  roving  committees. 

Mr.  STEVENS.  I  understand  that  the  prop- 
osition is  to  give  these  committees  authority  to 
send  for  persons  and  papers.  I  have  no  objection 
to  the  fullest  examination.  If  it  be  necessary  for 
th«  committees  to  have  this  authority,  they  can 
come  here  and  ask  for  it;  but  1  think  that  at  pres- 
ent it  is  belter  not  to  give  it. 

Mr.  COX.  I  would  like  to  oblige  the  gentle- 
man from  Pennsylvania  in  that  regard,  but  I 
would  rather  withdraw  the  resolution  at  once. 

Mr.  STEVENS.  Well,  1  shall  be  obliged  to 
vote  against  it. 

Mr.  COX.  linsistonmyresolution;  andmove 
the  previous  question  on  its  adoption. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  underj.ts  operation, 
the  amendment  was  agreed  to. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsideron  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  the 
following  as  an  amendment,  and  move  the  pre- 
vious question  on  the  whole  series: 

Resolved,  That  so  much  of  the  Piesulent's  message  as 
refers  to  foreign  immigration  be  referred  to  a  select  com-' 
mittee,  to  consist  of  live  members. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
iheamendnientwas  agreed  to;  and  the  resolutions, 
as  amended,  were  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolutions  were 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
CAPTAIN  M.  M.  HAWS. 

Mr.  ELIOT  asked  and  obtained  leave  to  have 
withdrawn  from  the  files  of  the  House,  and  re- 
ferred to  the  Committee  on  Naval  Affairs,  the 
papers  in  the  case  of  Captain  M.  M.  Haws. 
MAJOR  GKNERAIj  UI^UNT's  llEPORT. 

Mr.  BOYD,  from  the  Committee  on  Indian  Af- 
fairs, reported  llio  following  resolution;  which  was 
rend,  considered,  and  agreed  to: 

RcnolvcJ,  Tliut  tu-  ('resident  of  tlie  United  States  bo  re- 
quested to  furnisli  to  C/Qnyrufis,  if  in  lila  opinion  It  Is  oum- 


patiblewith  Uiepublicinterest,acopy  of  the  report  of  Major 
General  Blunt,  tiled  by  Gllpatriclt,  on  the  matter  of  pecu- 
lating from  the  Government  in  the  subsistence,  clothing, 
and  transporting  the  refugee  Indians. 

REPORT  OF  GENERAL  m'CLELLAN. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  the  following 
resolution,  offered  yesterday  by  Mr.  Cox,  and 
laid  over  under  the  rule: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  House  the  n'port  made  by  Major  General 
George  B.  McClellan  concerning  the  organization  and  op- 
erations of  the  army  of  the  Potomac  while  under  his  com- 
mand, and  of  all  Army  operations  while  lie  was  com- 
mander-in-chief. 

Mr.  COX  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  resolution  was  adopted. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MASSACHUSETTS  CONTESTED  ELECTION. 
Mr.  DAWES  presented  the  memorial  of  George 
S.  Sleeper,  contesting  the  seat  in  this  PIouso  of 
Alexander  H.  Rice  as  a  Representative  in  the 
Thirty-Eighth  Congress  of  the  third  district  of 
Massachusetts;  which,  together  with  all  papers 
on  file  relating  to  said  contest,  was  referred  to  the 
Committee  of  Elections. 

CALL  OF  STATES. 

The  SPEAKER.  The  business  in  order  is  the 
call  of  the  States  and  Territories  for  resolutions; 
commencing  with  the  State  of  Illinois. 

DISTRIBUTION  OF  DOCUMENTS. 

Mr.  J.  C.  ALLEN  submitted  the  following  res- 
olution: 

Resolved,  That  all  publicdocumentsof  which extracop- 
ies  have  been  ordered  to  bi;  printed  for  distribution,  and 
which  have  not  been  delivered  to  the  persons  entitled  there- 
to under  the  resolution  of  the  last  House  of  Representatives, 
shall  now  be  delivered  by  the  officer  having  possession  of 
the  same  to  the  Representatives  in  this  House  of  those 
districts  whose  formerRcpresentatives  havenot  drawn  the 
documents  to  which  such  districts  were  respectively  enti- 
tled according  to  the  rate  of  distribution  established. 

The  resolution  was  adopted. 

CLERK  TO  DISTRICT  COMMITTEE. 

Mr.  LOVEJOY  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  authorized  to  employ  a  clerk,  with  a  compensation 
of  four  dollars  a  day,  during  Uie  time  lie  is  actually  em- 
ployed. 

Mr.  LOVEJOY.  I  will  simply  say  that  I  am 
unanimously  instructed  by  the  Committee  for  the 
District  of  Columbia  to  report  that  resolution, 
asking  for  authority  to  employ  a  clerk.  The 
committee  so  instructed  me  at  a  meeting  held  this 
morning. 

The  House  is  already  aware  that  this  commit- 
tee has  the  entire  supervision  of  the  business  of 
this  District,  local  as  well  as  general — the  sewer- 
age of  the  streets,  and  everything.  If  members 
have  read  the  report  of  the  Secretary  of  the  Inte- 
rior, they  will  have  noticed  that  there  are  a  great 
many  important  subjects  of  legislation  recom- 
mended by  that  officer  to  be  attended  to  by  this 
House,  and  which  must  of  course  come  before  it 
through  this  committee. 

Mr.  HOLM  AN.  I  wish  to  inquire  of  the  gen- 
tleman from  Illinois  whether  it  has  been  usual  for 
this  committee  to  employ  a  clerk — whether  they 
had  authority  to  employ  one  in  the  last  Con- 
gress ? 

Mr.  LOVEJOY.  They  have  asked  for  a  clerk 
for  several  sessions,  but  it  has  not  been  accorded 
them. 

Mr.  HOLMAN.  I  move  that  the  resolution  be 
laid  on  the  table. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  entitled  to  the  floor,  and  the  motion  is  not, 
therefore,  in  order. 

Mr.  LOVEJOY.  The  gentleman,  I  think,  is 
a  little  hasty.  I  simply  wish  to  state  these  facts, 
and  that  it  is  the  unanimous  request  of  the  com- 
mittee. There  are  some  members  of  the  present 
committee  who  have  been  members  of  it  liercto- 
foro.  The  gentleman  from  New  York  [Mr. 
Stkele]  was  a  member  of  the  co,mmittce  in  the 
lust  Congress,  and  Ivo  is  decidedly  of  the  opinion 
that  we  acttuvUy  am\  bo.neslly  need  n  clerk.     I 


demand  the  previous  question  on  the  adoption  of 
the  resolution. 

Mr.  HOLMAN.  I  now  move  to  lay  the  reso- 
lution on  the  table. 

Mr.  ASHLEY.  I  ask  the  gentleman  to  with- 
draw that  motion  for  a  moment. 

Mr.  HpLMAN.  I  will  withdraw  it  if  the  gen- 
tleman will  renew  it. 

Mr.  ASHLEY.  I  will.  I  have  served  on  this 
committee  in  a  former  Congress,  and,altliougli  I 
am  not  now  a  member  of  it,  I  desire  to  say  to  the 
House  what  must  be  apparent  to  every  geiuleman 
of  experience  here,  that  every  member  of  Con- 
gress, or  at  least  of  this  House,  ought  to  have  a 
clerk.  [Laughter.]  It  is  impossible  for  a  man 
to  do  his  business  at  all  here,  attend  to  his  com- 
mittee duties,  and  answer  the  letters  of  his  con- 
stituents, and  much  less  can  a  committee  of  this 
importance  get  along  without  a  clerk.  The  Com- 
mittee for  the  District  of  Columbia  ought  not  to 
be  required  to  get  along  without  one,  and  I  hope 
the  request  of  the  gentleman  from  Illinois  will  at 
oOiCe  be  granted.  In  accordance  with  my  prom- 
ise, I  now  renew  the  demand  to  lay  the  resolution 
on  the  table. 

Mr.  LOVEJOY.  The  demand  for  the  previous 
question  is  pending. 

The  motion  to  lay  on  the  table  was  decided  in 
the  negative — ayes  22,  noes  85. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

Mr.  MORRILL.  Is  tliis  a  resolution  to  in- 
crease the  number  of  appointees  of  the  House.' 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  MORRILL.  I  call  for  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  114,  nays  36;  as  follows: 

YEAS— Messrs.  James  O.  Allen,  William  J.  Allen,  Alley, 
Allison,  Anderson,  Arnold,  Ashley,  Baxter,  Beamaii,  Blaine, 
Jacob  B.  Blair,  Blow,  Brooks,  Broomall,  James  S.  Brown, 
William  G.  Brown, Clianler,Cohl),CofiVoth, Cole,  Cieswell, 
Henry  Winter  Davis,  Thomas  'J'.  Davis,  Dawes,  Deming, 
Dixon,  Driggs,  Dumoiit,  Eekley,  Edgerton,  Eliiridge,  Eliot, 
Gansoii,  Garfield,  Gooch,  Giinnoll,  Griswolil,  Hale,  Bi-n- 
jamin  G.  Harris,  Cliarles  M.  Harris,  Higby,  Hooper,  ilotcli- 
kiss,  Asalicl  VV.  Hubbard,  John  H.  Hutibard.  Jenckes,  Ju- 
lian, Kelley,  Francis  VV.  ICellogg,  Oiiando  Kellogg,  King, 
Knapp,  Law,  Lazear,  Loan,  Lonaf,  Loiigyear,  iTovejoy, 
Marvin,  McAllister,  McBride.fllcClurg,  Mclniloe,  Samuel 
F.  Miller,  Moorhead,  Daniel  Morris,  James  R.  Morris,  Mor- 
rison, Amos  Myers,  IjCoiiard  Myers,  Nelson,  Norton,  Odell, 
Charles  O'Neill,  Patterson,  Perliain,  Pike,  Pomeroy,  Price, 
Samuel  J.  Randall,  William  H.  Randall,  Alexander  H.  Rice, 
John  H.  Rice,  Uohinson, Rogers, Edward  H.  Rollins,  Jamea 
S.  Rollins,  Scott,  Shannon,  Sloan,  SniiUi,  Smithers,  Steb- 
bins,  John  B.  Steele,  Strouse,  Stuart,  Sweat,  Thayer, 
Thomas,  Tracy,  Van  Valkenbiirgh,  Ward,  Elihu  B.  Wash- 
burne,  William  B.  Washburn,  Wliajey,  Wheeler,  Williams, 
Wilson,  Windom,  Wintield,  Fernando  Wood,  Woodhridge, 
and  Yeaman — 114. 

NAYS — Messrs.  Ancona,  Augustus  C.  Baldwin,  John  D. 
Baldwin,  Bliss,  Fn'cman  (Jlarke,Cox,  Dawson,  Dciiiiison, 
English,  Finck,  Harding,  H*rriiigtoii,  llolman,  llntchins, 
Kcrnan,Le  Blond,  Mallory,  Maicy,  McDowi'll.  McKiiinev, 
William  H.  Miller,  Morrill,  Noble,  John  O'Neill,  Onh, 
Pendleton,  Radford,  Ross,  Scofielil,  Spanldiiig,  VVillinm  G. 
Steele,  Stevens,  Stiles,  Wadsworlh,  Chilton  A.  White, 
aiW  Joseph  W.  White— 35. 

So  the  resolution  was  adopted. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

DISTRIBUTION  OF   DOCUMENTS. 

Mr.  BEAMAN.  Is  a  motion  to  reconsider  a 
privileged  question? 

The  SPEAKER.     It  is. 

Mr.  BEAMyVN.  I  move,  then,  to  reconsider 
the  vote  by  which  the  House  adopted  the  resolu- 
tion offered  by  the  gcntlemjui  from  Illinois,  [Mr. 
J.  C.  Allen,]  in  reference  to  the  distribution  ot 
documents. 

Mr.  COX.     How  did  the  gentleman  vote.' 

The  SPEAKER.  There  was  no  vote  by  yeas 
and  nays,  and  in  such  a  case  any  member  can 
move  to  reconsider.  Does  the  gentleman  propose 
to  call  up  the  motion  to  rccon.sider  at  this  time? 

Mr.  BEAMAN.  Not  until  the  call  of  the  Stated 
has  been  gone  througli  with. 

The  SPEAKER.  It  will  be  entered  u\>on  the 
Journal. 

Mr.  J.  C.  ALLEN.  I  move  that  it  belaid  upon 
the  table. 

The  resolution  was  read  by  the  Clerk.  Oft  a 
division,  there  were — --ayes  81,  noes  23. 

Mr.  BEAMAN  demanded  the  yeas  nntl  nays. 
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The  yeas  and  nays  were  not  ordered. 

Tlie  motion  to  reconsider  was  tlien  laid  upon 
the  table. 

Mr.  FRANK.  What  will  be  the  effect  of  the 
resolution  ? 

The  SPEAKER.  The  Chair  cannot  say.  It 
was  adopted  by  the  House,  and  speaks  for  itself. 

R.VILKOAD  TO  NEW  YORK. 
Mr.  FARNSWORTH  submitted  the  following 
resolution,  and  demanded  the  previous  question: 
Resolved,  That  a  select  committee  of  five  members  be 
appointed  l)y  ilic  Spealter  oftliis  House,  to  wliom  sliall  be 
relerred  all  petitions  or  other  communications  having  ref- 
erence to  an  increase  of  railway  comniunications  and  tacil- 
ities  between  New  York  city  and  Washington,  and  whose 
duty  it  shall  be  to  consider  and  report  upon  that  subject; 
and  that  said  committee  shallliave  power  to  report  by  bill 
or  otherwise. 

Tiie  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BROOKS  moved  that  the  resolution  be  laid 
upon  the  table. 

On  a  division,  there  were — ayes  60,  noes  57..- 

Mr.  FARNSWORTH  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  91,  nays  59;   as  follows: 

Y'EAS — Messrs.  James  C.Allen,  William  J.  Allen,  Alley, 
Allison,  Ames,  AuguslusC.  Baldwin,  Blaine. Bliss,  Brooks, 
Broomall,  James  S.  Brown,  Clianler,  Freemaii  Clarke,  Clay, 
C'o.x,  Creswell,  Henry  Winter  Davis,  Dawson,  Deniiison, 
Eden,  Edgerton,  Eldridge,  English,  Fihck,Gaiison,  Goocli, 
Glider,  Griswold,Hale,  Hall,  Harding,  Harrington,  Benja- 
min G.  Harris,  Charles  M.  Harris,  Uolman,  Philip  Johnson, 
William  Johnson.  Julian,  Kellcy,  Kernan,  King,  Kiiapp, 
Law.  Lazear.Le  Blond,  Long,  Marcy, McAllister,  McBride, 
McDowell,  Mclndoo,  McKinney,  Middleton,  William  H. 
Miller,  Moorhead,  James  K.  Morris,  Morrison,  Amos  My- 
ers, Leonard  iMyers,  Noble,  Odell,  Charles  O'Neill,  John 
O'Neill,  Pendleton,  Samuel  J.  Uandall,  William  H.  Ran- 
dall, AlcxandcrH.  Rice,  John  H.  Rice, Robinson,  James  S. 
Rollins,  Schenck,  Seotield,  Scott,  Smith,  Smithers,  John  B. 
Steele,  WillianiG.  Steele,  Stiles,  Stronse,  Stuart, Tliayer, 
Thomas,  Tracy,  Voorhees,  Ward,  Webster,  Whaley, 
Joseph  \V.  VVIiite,  Williams,  Fernando  Wood,  and  Yea- 
man— 91. 

NAYS — Messrs.Ancona,  Anderson,  Ashley,  Bailey,  John 
D.  Baldwin,  Baxter,  Beamari,  Jacob  B.  Blair,. Blow,  lioyd, 
l!rand(!ge(!,  William  G.  Brown,  Cobb,  CollVoth,Cole,  Dem- 
ing,  Uixon,  Driggs,  Duinont,  Eckley,  Eliot,  Farnsworlli, 
I'enton,  Garfield,  Griimcll,  HIgby,  liotchkiss,  Asahel  W. 
Hubbard,  Join)  II.  Hubbard,  Hulburd,Jenckes,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Ijoan,  Longyear,  Marvin,  Mc- 
Clurg,  Morrill,  Daniel  Morris,  Norton,  Orth,  Patterson, 
Pike.  Pomeroy,  Price,  Radford,  Ross,  Shannon,  Sloan, 
Spanlding,  Stebbins,  Stevens,  Van  Valkenbnrgh,  Elihu  B. 
Washburne,  William  B.  Washburn,  Wilder,  VVilson,  Win- 
dom,  and  Woodbridge — 59. 

So  the  resolution  was  laid  upon  the  table. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
twenty  miruitcs  pa.st  two  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SEiN^TE. 

Wednesday,  December  IG,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved . 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  two  petitions  of  citizens 
of  the  State  of  Michigan,  praying  for  the  passage 
of  a  law  emancipating  all  persons  of  African  dc- 
."icent  held  to  involuntary  service  or  labor  in  the 
United  States;  which  were  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  GRIMES  presented  the  memorial  of  George 
W.  Riggs,  jr.,  president  of  the  Washington  Gas- 
Lis;ht  Company,  praying  for  the  repeal  of  (hat 
portion  of  the  act  of  Congress  of  July  11,  1863, 
which  fixes  the  price  of  gas;  which  was  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  HICKS  presented  a  petition  of  the  inspect- 
ors of  customs  for  the  port  of  Baltimore,  praying 
for  an  increase  of  Iheircompcnsntion;  which  was 
referred  to  tiie  Committee  on  Finance. 

He  ttlso  presented  the  petition  of  Samuel  L. 
Linat,  praying  that  he  may  be  allowed  the  differ- 
ence between  liis  account  rendered  for  subsisting 
Boldiers  in  Baltimore,  Maryland,  and  the  amount 
allowed  him  by  the  War  Department;  which  was 
refcrr(;(i  to  the  Committee  on  Claims. 

Mr.  I'OMEROy  presented  papers  relating  to 
the  naval  services  of  Captain  S.  B.  Bis.sell,  of  the 
United  States  Navy;  which  were  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  MORRILL  presented  n  memorial  of  citi- 
zens of  tlie  United  States,  approving  of  the  abo- 
lition of  alavery  in  iho  District  of  Columbia  and 


the  Territories,  the  emancipation  and  confiscation 
acts,  the  enrollment  of  slaves  in  the  Army,  and 
the  su.spension  of  the  habeas  corpus;  and  praying 
"that  those  measures  may  be  vigorously  enforced, 
carried  forward,  and  perfected,"  and  that  "col- 
ored soldiers  be  placed  on  the  same  footing,  as 
to  pay  and  privileges,  as  the  white  soldiers,"  and 
that  none  but  officers  in  favor  of  these  measures 
be  appointed  to  the  command  of  the  Army;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  WILSON  presented  the  memorial  of  Colo- 
nels Samuel  A.  Duncan  and  J.  W.  Ames,  and 
fifty-nine  other  officers  of  the  fourth  and  sixth 
regiments  United  States  colored  troops,  praying 
for  additional  legislation  relative  to  the  bounty, 
pay,  and  allowances  of  colored  troops;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

•Mr.  HENDRICKS  presented  the  memorial  of 
Mary  Ann  Sands,  legatee  of  Joseph  Gideon, 
praying  for  relief;  wliich  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  CHANDLER  presented  a  memorial  of  tlie 
board  of  supervisors  of  Cass  county,  Michigan, 
representing  "  that  the  provisions  of  the  '  con- 
script act,'  so  called,  whereby  persons  liable  to 
do  military  duty  are  divided  into  two  classes,  the 
first  of  which  is  to  be  exhausted  before  the  second 
shall  be  called  out,  as  also  the  $300  exemption 
clause,  are  unjust,"  and  praying  that  they  be  re- 
pealed; which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  SAULSBURY.  I  have  been  requested  to 
present  the  petition  of  Rev.  John  Pleasonton  Du 
Hamel,  rector  of  St.  Thomas's  church,  Newark, 
Delaware,  praying  Congress  to  amend  the  act 
for  enrolling  and  calling  our  the  national  forces. 
The  petitioner  declares  the  incompatibility  of  the 
ministerial  office  with  that  of  a  soldier,  and  that 
the  requirement  of  such  service  of  a  minister 
would  be  asking  him  to  violate  his  ordination 
vows.  In  moving  the  reference  of  this  petition  to 
the  Committee  on  Military  Affairs  and  the  Mili- 
tia, which  1  now  do,  I  wish  to  state,  as  my  own 
opinion,  that  a  gentleman  circumstanced  like  the 
petitioner,  who  attends  to  the  duties  of  his  holy 
office  by  preaching  "  peace  on  earth  and  good  will 
to  men,"  ought  to  be  exempted  from  the  liabili- 
ties of  that  act.  That  class  of  preachers  who  do 
not  confine  themselves  to  the  discharge  of  such 
duties,  but  convert  their  churches  into  meetings 
for  other  purposes,  ought,  in  my  judgment,  to  be 
placed  in  the  front  rank  of  the  Army  and  made  to 
fight  until  this  war  is  over. 

The  VICE  PRESIDENT.  The  petition  will 
be  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  the  mo- 
tion to  print  the  petition  of  Berendt  A.  Froiseth, 
to  ask  to  be  dischai-ged  from  the  further  consider- 
ation of  the  same.  The  committee  do  not  think 
it  is  advisable  to  enter  upon  the  practice  of  print- 
ing memorials,  and  there  seems  to  be  no  special 
reason  why  this  should  form  the  first  exception 
to  the  rule. 

The  report  was  agreed  to. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  w-as  referred 
the  bill  (S.  No.  7)  to  increase  the  bounty  for  vol- 
unteers and  the  pay  of  the  Army,  reported  it  with 
amendments. 

THANKS  TO  GENERAL  GRANT. 

Mr.  WILSON.  I  am  directed  by  the  Commit- 
tee on  Military  Affairs  and  the  Militia,  to  whom 
was  referred  the  joint  resolution  (II.  R.  No.  1) 
of  thanks  to  Major  General  Ulysses  S.  Grant 
and  the  officers  and  soldiers  who  liave  fought 
under  his  command  during  this  rebellion,  and 
providing  that  the  President  of  the  United  States 
shall  cause  a  medal  to  be  struck,  to  be  presented 
to  Major  General  Grant  in  the  name  of  the  people 
of  the  United  States  of  America,  to  re[)ort  it  back 
unanimously  to  the  ScMiate  with  the  recommend- 
ation that  it  pasn;  and  if  there  be  no  objection,  1 
nsk  that  it  Ix;  put  on  its  passage  now. 

There  being  no  objection,  the  Senate  as  in  Com- 
triittee  of  the  Whole  proc(;edcd  to  consider  the 
joint  n.Hohition.  It  directs  that  the  ihiinks  of 
Congress  be  presented  to  Major  General  Ulysses 
S.  Grant,  and  through   him  to  the  officers  and 


soldiers  who  have  fought  under  his  command 
during  this  rebellion,  for  theirgallantry  and  good 
conduct  in  the  battles  in  which  they  have  been 
engaged;  and  requests  the  President  of  the  United 
States  to  cause  a  gold  medal  to  be  struck,  with 
suitable  emblems,  devices,  and  inscriptions,  to  be 
presented  to  Major  General  Grant.  When  the 
medal  shall  have  been  struck,  the  President  is  to 
cause  a  copy  of  the  joint  resolution  to  be  engrossed 
on  parchment, and  to  transmit  it,  together  with  the 
medal,  to  Major  General  Grant,  to  be  presented 
to  him  in  the  name  of  the  people  of  the  United 
States  of  America.  A  sufficient  sum  of  money 
to  carry  this  resolution  into  effect  is  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  Military  Committee  whether  they  have  made 
any  examination  to  ascertain  what  sum  may  be 
necessary  to  carry  the  resolution  into  effect.  It 
is  not  usual  to  make  an  unlimited  appropriation 
in  the  way  here  proposed. 

Mr.  WILSON.  The  committee  did  not  know 
what  sum  it  would  be  necessary  to  appropriate; 
and  it  was  thought  best  by  those  interested  in 
passing  this  resolution,  or  those  who  took  a  deep 
interest  in  it,  to  leave  the  matter  to  the  discretion 
of  the  authorities.  We  do  not  know  what  the 
cost  will  be;  it  will  be  but  a  very  small  sum,  at 
any  rate;  but  it  is  difficult  to  tell  precisely  what 
is  fitting  for  them  to  do.  It  is  a  very  small  mat- 
ter,»an(i  I  think  it  had  better  be  left  to  the  dis- 
cretion of  the  Department. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

AMENDMENT  OF  THE  JOINT  RULES. 

Mr.  FOOT.  I  give  notice  that  to-morrow  or 
on  some  future  day  1  shall  move  to  amend  or 
modify  the  first  joint  rule  of  the  two  Houses  of 
Congress,  as  follows: 

Resolved  hy  the  Senate,  (the  House  of  Representatives 
concurring,)  That  the  first  joint  rule  of  the  two  Houses  be 
amended  to  read  as  follows  : 

When  amendments  are  made  by  either  House  to  a  bill, 
joint  resolution,  or  concurrent  resolution  from  the  other, 
the  course  of  proceeding  shall  be  as  follows: 

1.  The  House  originatingthe  bill,&c.,  may,  in  whole  or 
in  part,  agree  to  such  amendments,  agree  to  such  amend- 
ments with  amendments,  or  disagree  to  them. 

2.  The  House  making  the  amcMidments  may,  in  like  man- 
ner, proceed  to  act  upon  these  proceedings  of  the  origin- 
ating House. 

3.  Should  this  last  action  not  be  agreed  to  by  the  origin- 
ating House,  and  thereby  produce  a  disagreement  between 
the  two  Houses,  either  may  recede  from  its  disagreement, 
thereby  passing  the  bill,  &c.,  or  may  insist  upon  it  and  ask 
a  free  conference  on  the  point  or  points  of  such  disagree- 
ment, appoint  a  committee  of  conl'erence  on  its  part,  and 
send  the  bill,  papers,  &c.,  to  the  other  House. 

4.  The  latter  House  inay  also  insist  upon  its  disagree- 
ment, agree  to  the  conference,  and  appoint  a  committee  ou 
its  part. 

5.  The  joint  committee  of  conference  may  then  proceed 
freely  to  confer  upon  the  point  or  points  of  disagreement 
between  the  two  Houses,  but  shall  not  be  at  liberty  to  af- 
fect any  other  pnrt  or  parts  of  the  bill,  &c.,  already  agreed 
to  by  both  Houses  ;  and  shall  promptly  make  report  of  the 
result  of  such  conference  to  their  respective  Houses,  tlie 
bill,  papers,  &c.,  being  brought  into  the  House  first  propos- 
ing the  conl'erence. 

6.  This  latter  House  shall  first  act  upon  the  reportofthe 
committee.  Its  action  upon  the  report  shall  then  bcscnt, 
with  the  bill,  papers,  &c.,  to  the  other  House,  which  may 
then  also  act  upon  it. 

7.  Should  the  committees  respectively  report  a  disagree- 
ment between  themselves,  second  committees  may  be  ap- 
pointed, who  shall  proceed  in  like  manin-r  as  the  first. 

8.  Should  the  second  eoiniMillces agree  to  a  c(nnmon  re- 
port for  settling  the  disaureeiiii'ni  liriwcMii  the  two  Houses, 
it  will  be  inadii  to  the  respective  Houses,  upon  which  the 
Houses  wilract  as  stated  in  the  sixth  article  of  this  rule. 

9.  Should  the  second  committees  disagree,  the  fact  will 
be  reported  to  the  respective  Houses  as  in  the  first  Instance, 
and  the  House  asking  the  second  conference  shall  liist  act 
upon  Ibis  second  report. 

10.  The  term  ofconferencc  being  then  passed,  this  House 
may  recedfi  from  its  disagreement,  which  will  pass  the  bill, 
&.e.,  or  by  a  simple  resolution  it  may  stale  its  reasons  and 
adhere  to  its  disagreement,  or  it  may  simply  adhere  to  its 
disagreement  and  send  the  bill,  papers.  Sic,  to  the  other 
House. 

11.  The  other  Ilotise  may  then  proceed  in  the  same  man- 
ner, and  sh()uld  this  House  recc^de  from  its  disagreement, 
the  bill,  &c.,  will  be  passed ;  but  should  this  House  also 
adherer,  with  n  statement  of  its  reasons  or  not,  the  bill,  &c., 
will  then  be  lost. 

12.  Should  a  bill,  &c.,  be  thus  lost  or  defeated,  such  i)artfl 
of  the  saini'.  verbatim  et  (i(i;rati7n,  as  may  have  been  agreed 
toby  both  Houses,  and  have  not  been  affected  by  any  disa- 
greement between  the  two  Houses,  may  in  either  llmise  be 
immediately  introduced  as  anew  bill,&c.,  by  any  member 
thereof,and  shall  l.iki!  precedence  of  all  otherbusiness,  and 
beaded  upon  iiiall  ils  rt^adlngs  anil  stages  iiniiiedialrly  and 
without  debate,  and,  if  passed,  shall  forllivvith  be  sent  to 
the  other  Hmise  for  concurrence,  which  House  shall  inliko 
manner  asthefirstlmmedlatelyproceed  toactup(m  the  said 
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bill,  &c.,  and  should  this  House  also  pass  this  bill,  &c.,  notice 
thereof  shall  immediately  be  sent  to  the  tirst  House,  and 
the  bill,  &c.,  may  immediately  be  signed  by  the  Presiding 
Officers  of  the  two  Houses,  as  other  bills,  &c.,  aresigned, 
and  presented  to  the  President  of  the  United  States  (or  bis 
approval  or  disapproval,  as  in  other  cases. 

The  resolution  was  ordered  to  be  printed.  The 
first  joint  rule  now  reads  thus: 

"  1.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in 
one  House,  and  dissented  to  in  the  other,  if  either  House 
shall  request  a  conference,  and  appoint  a  committee  for 
that  purpose,  and  the  other  House  shall  also  appoint  a  com- 
mittee to  confer,  such  committees  shall,  at  a  convenient 
liour,  to  be  agreed  on  by  their  chairmen,  meetin  the  confer- 
ence chamber,  and  state  to  each  other,  verbally  or  in  writ- 
ing, as  either  shall  choose,  the  reasons  of  their  respective 
Houses  lor  and  against  the  amendment,  and  confer  freely 
thereon." 

REVISION  OF  THE  STATUTES. 

Mr.  SUMNER.  I  wish  the  Senate  would  be 
good  enougii  to  take  up  and  adopt  the  resolution 
which  I  offered  yesterday.  It  is  simply  a  resolu- 
tion of  inquiry  addressed  to  the  Committee  on 
the  Judiciary.  The  Senator  from  California,  who 
objected  to  its  consideration  yesterday,  afterwards 
withdrew  his  objection. 

The  resolution  was  taken  up  and  agreed  to,  as 
follows: 

Resolved,  That  the  Committee  on  the  Judiciary  be  di- 
rected to  consider  the  expediency  of  providing  by  law  for 
the  appointment  of  commissioners  to  revise  the  public  stat- 
utes of  the  United  States;  to  simplify  their  language;  to 
correct  their  incongruities;  to  supply  their  deficiencies  ;  to 
arrange  them  in  order;  to  reduce  them  to  one  connected 
text;  and  to  report  them  thus  improved  to  Congress  for  its 
final  action,  to  the  end  that  the  public  statutes,  which  all 
are  presumed  to  know,  may  be  in  such  form  as  to  be  more 
within  the  apprehension  of  all. 

NAVY  REPORT. 

Mr.  ANTHONY.  I  ask  the  Senate  to  take  up 
the  resolution  which  I  reported  yesterday  from 
the  Committee  on  Printing,  relative  to  printing  ad- 
ditional copies  of  the  report  of  the  Secretary  of 
the  Navy. 

The  motion  was  agreed  to;  and  the  resolution 
was  adopted,  as  follows: 

Resolved,  That  the  Superintendent  of  Public  Printing  be 
authorized  to  print,  in  addition  to  the  number  now  author- 
ized by  law,  fifteen  hundred  copiesof  the  report  of  the  Sec- 
retary of  the  Navy, and  appendix,  for  the  use  of  the  vessels 
of  the  Navy,  and  five  hundred  copies  of  the  report  proper 
for  the  office  of  the  Secretary  of  the  Navy. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  communicating,  in  answer  to  a  resolution 
of  the  Senate  of  the  11th  of  March  last,  informa- 
tion relating  to  certain  persons  in  the  service  of 
the  Government;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Second  Auditor  of  the  Treas- 
ury, communicating  copies  of  all  accounts  of  per- 
sons charged  with  the  disbursement  or  application 
of  moneys,  goods,  or  effects,  for  the  benefit  of  the 
Indians,  from  July  1, 1862,  to  June  30, 1863,  with 
the  balances  under  each  specific  head  of  appro- 
priation still  remaining  in  their  hands. 

Mr.  FESSENDEN.  I  wish  to  inquire  whether 
that  report  comes  here  in  consequenceof  any  res- 
olution of  the  Senate? 

The  VICE  PRESIDENT.  In  pursuance  of 
law. 

Mr.  FESSENDEN.  Is  the  Second  Auditor  re- 
quired to  make  a  communication  directly  to  Con- 
gress ? 

The  VICE  PRESIDENT.  That  is  the  lan- 
guage of  the  communication.  It  refers  to  the  act 
of  Congress  of  June  30,  1834. 

Mr.  FESSENDEN.  It  is  rather  anomalous. 
Communications  to  Congress  ordinarily  come 
from  the  lieads  of  Departments. 

The  VICE  PRESIDENT.  What  disposition 
shall  be  made  of  the  communication  and  accom- 
panying papers? 

Mr.  GRIMES.  I  move  that  they  lie  on  the 
table. 

The  motion  was  agreed  to. 

BILLS  I^WRODUCED. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  14) 
to  provide  for  the  ascertainment  and  satisfaction 
ofclaims  of  American  citizens  for  spoliations  com- 
mitted bv  the  French  prior  to  the  Slst  day  of  July, 
1801;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Commiitcc  on  Foreign  Relations. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 


sent obtained,  leave  to  introduce  a  bill  (S.  No.  15) 
to  incorporate  the  Washington  City  Savings' 
Bank;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
16)  to  establish  a  post  route  from  Mankato,  in  Min- 
nesota, to  the  Winnebago  agency,  on  the  Missouri 
riv&r,  in  Dakota  Territory;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  HALE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  bill  (S. 
No.  17)  to  amend  the  act  entitled  "  An  act  to  es- 
tablish and  equalize  the  grades  of  line  officers  of 
the  United  States  Navy,"  approved  July  16, 
1862;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
18)  to  amend  an  act  entitled  "  An  act  for  enrolling 
and  calling  out  the  national  forces,  and  for  other 
purposes,"  approved  March  3,  1863;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs  and  ihe  Militia,  and 
ordered  to  be  printed. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  resolution  of  the  House  of  Rep- 
resentatives, which  was  passed  by  that  body  on 
tlie  14th  instant: 

Resolved,  (the  Senate  concurring,)  That  when  the  House 
adjourns  on  Friday  next,  the  18th  of  December,  it  adjourn 
to  meet  on  W^ednesday,  the  6th  of  January,  1864. 

Mr.  FESSENDEN.  I  move  that  that  resolu- 
tion be  laid  on  the  table. 

Mr.  GRIMES.  It  seems  to  me  we  had  better 
take  a  vote  directly  on  the  proposition,  and  if  we 
are  against  it  vote  it  down.  If  it  lies  on  the  table, 
it  may  be  called  up  to-morrow  or  at  some  time 
when  many  gentlemen  disposed  to  vote  against  it 
may  not  have  an  opportunity  to  do  so.  I  want 
to  record  my  vote  against  it. 

Mr.  FESSENDEN.  I  withdraw  my  motion 
if  the  resolution  is  to  be  voted  down,  as  I  think 
it  ought  to  be,  unquestionably. 

Mr.  WADE.  I  ask  for  the  yeas  and  nays  on 
the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON.  I  propose  that  Friday  be 
stricken  out,  and  next  Tuesday  or  Wednesday 
L)G  insGrtGQ 

Mr.  FESSENDEN.  No.  Let  us  vote  it  right 
down  at  once. 

Mr.  WILSON.  I  think  we  may  be  able  to 
adjourn  at  that  time. 

Mr.  FESSENDEN.  We  cannotadjourn  at  all. 

Mr.  COLLAMER.  Is  the  question  on  con- 
currence in  the  resolution  ? 

The  VICE  PRESIDENT.  That  is  the  ques- 
tion. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  4,  nays  35;  as  follows: 

YEAS — Messrs.  Buckalew,  Henderson,  Powell,  and 
Wright — 4. 

NAYS — Messrs.  Brown,  Chandler,  Clark,  Collamer,  Con- 
ness.  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harding,  Harlan,  Harris,  Hendricks, 
Hicks,  Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
gan, Morrill, Nesmith,  Ramsey,  Saulsbury,  Sherman,  Sum- 
ner, Ten  Eyck,  Trumbull,  Van  Winkle,  Wade,  Willey, 
and  Wilson — 35. 

So  the  Senate  refused  to  concur  in  the  resolution. 
REBEL  TREATMENT,  OF  KANSAS  TROOPS. 

Mr.  LANE,  of  Kansas.  I  offer  the  following 
resolution: 

Whereas  it  Is  publicly  stated  by  respectable  parties,  re- 
turned prisoners  from  the  rebel  States,  that  the  volunteers 
from  the  Slate  of  Kansas  taken  prisoners  by  the  rebels  are 
and  have  been,  since  the  commencement  of  the  rebellion, 
invariably  put  to  death  when  recognized  as  such  :  There- 
lore, 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  Congress  any  information  in  his 
possession  on  this  subject. 

I  desire  to  state  from  my  place  here  that  at  the 
commencement  of  the  summer 

The  VICE  PRESIDENT.  Does  the  Senator 
ask  for  the  present  consideration  of  the  resolution  ? 

Mr.  LANE,  of  Kansas.  I  do;  and  I  wish  to 
make  a  statement. 

The  VICE  PRESIDENT.  A  statement  is  not 
in  order  now  without  the  unanimous  consent  of 
tlie  Senate.     The  Senator  asks  tiie  unanimous 


consent  of  the  Senate  to  consider  this  resolution 
at  the  present  time.  Is  there  any  objection?  The 
Chair  hears  none.  The  resolution  is  before  the 
Senate. 

Mr.  LANE,  of  Kansas.  At  thecommence- 
ment  of  the  summer  Captain  Brown,  of  liie  gun- 
boat Osceola,  who  had  been  taken  prisoner,  came 
to  me  in  this  city  and  said  that  in  one  of  the  pris- 
ons in  the  rebel  States  he  had  found  seven  Kansas 
soldiers  in  irons  among  the  prisoners  of  other 
States  not  in  irons;  that  they  told  him  to  find  me 
and  inform  me  that  they  were  to  be  put  to  death. 
I  immediately  communicated  the  information  in 
writing  to  the  Secretary  of  War.  He  communi- 
cated with  the  commissioner  on  the  exchange  of 
prisoners;  but  frorn  the  fact  that  Captain  Biovvn 
did  not  locate  the  point  where  they  were  held  in 
prison,  Mr.  Ould  was  unable  to  give  him  any  in- 
formation on  the  subject.  Recently  a  chaplain  or 
a  physician — I  forget  which — has  published  a 
communication  in  this  city,  which  I  have  seen  in 
the  papers,  in  which  he  says  that  it  is  distinctly 
understood  at  Richntiond  and  elsewhere  in  rebel- 
dom  that  Kansas  soldiers  are  murdered  wherever 
and  whenever  captured.  It  is  within  my  own 
observation  that  Colonel  Q-uanti-ell,  who  bears  a 
commission  from  the  confederate  government, 
murdered  all  the  soldiers  that  he  captured  in  his 
raid  upon  Lawrence,  Kansas,  and  since  in  his 
raid  upon  Major  General  Blunt,  where  he  cap- 
tured some  ninety  soldiers,  and  murdered  them 
all.  So  far  as  I  know,  the  Kansas  soldiers,  when 
captured  by  the  rebels,  have  been  put  to  death. 
I  am  also  cognizant  of  the  fact  that  the  troops  of 
Kansas  have  captured  large  numbers  of  rebel  sol- 
diers, and  that  they  have  invariably  treated  them 
with  the  utmost  kindness  and  consideratien. 

The  resolution  was  agreed  to. 

Mr.  GRIMES,  (after  a  pause.)  As  there  ap- 
pears to  be  no  business  before  the  Senate,  I  move 
that  the  Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Wednesday,  December  16,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

CONTESTED-ELECTION  CASES. 

The  SPEAKER  laid  before  the  House  papers 
in  the  following  contested-election  cases;  which 
were  referred  to  the  Committee  of  Elections: 
Birch  vs.  King,  sixth  district  of  Missouri;  Samuel 
T  Knox  vs.  Blair,  first  district  of  Missouri;  Scott 
vs.  Noell,  third  district  of  Missouri;  Bruce  vs. 
Loan,  seventh  district  of  Missouri;  Kline  vs. 
Myers,  third  district  of  Pennsylvania;  Martin  vs. 
Grinnell,  fourth  district  of  Iowa;  McKenzie  for 
a  seat  from  the  seventh  district  of  Virginia;  Todd 
vs.  Jayne,  Dakota  Territory;  Price  vs.  McClurg, 
fifth  district  of  Missouri;  McHenry  vs.  Yeaman, 
second  d  istrict  of  Kentucky ;  Carrigan  us.  Thayer, 
fifth  district  of  Pennsylvania. 

SELECT  COMMITTEES. 

The  SPEAKER  announced  the  appointment 
of  the  following  select  committees: 

On  Emigration  —  Messrs.  Washburne  of  Illi- 
nois, Grinnell,  Law,  Baldwin  of  Massachusetts, 
and  Rollins  of  Missouri. 

On  Emancipation  —  Messrs.  Eliot,  Kelley, 
Knapp,  Orth,  Boyd,  Kalbfleisch,  Cobb,  Ander- 
son, and  Middleton; 

On  Rebellious  Slates — Messrs.  Davis  of  Mary- 
land, Gooch,  J.  C.  Allen,  Ashley,  Fenton,  Hol- 
man,  Smithers,  Blow,  and  English. 

On  Pacific  Railroad — Messrs.  Stevens,  Wilder, 
Steele  of  New  York,  Price,  Cole  of  California, 
Noble,  Donnelly,  McBride,  Steele  of  New  Jer- 
sey, McClurg,  Ames,  Yeaman,  and  Sweat. 

LAWS  OF  NEBRASKA. 

The  SPEAKER  laid  before  the  House  the  laws 
of  the  Territory  of  Nebraska;  which  were  re- 
ferred to  the  Comiuittee  on  Territories. 

CALL  OF  COMMITTEES. 

The  SPEAKER  then  proceeded  to  call  the  com- 
mittees for  reports. 

Mr.  SCHENCK.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  bill  of  which  I 
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gavfi  yirevious  notice  a  few  days  since,  for  refer- 
ence only. 

Mr.  HOLMAN.  I  call  for  the  regular  order 
of  business. 

NATIONAL  CANAL  CONVENTION. 

Mr.  ARNOLD,  from  the  Comnriittee  on  Roads 
and  Canals,  reported  the  following  resolution; 
which  was  referred,  under  the  law,  to  the  Joint 
Committee  on  Printing: 

Resoticd,  That  tliero  be  printed  for  llifi  use  of  this  House 
ten  tliousand  copies  of  tlie  memorial  of  the  national  canal 
convention  communicated  to  this  House  by  the  President. 

PRINTING  OP  TREASURY  REPORT. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Rcsolieil,  That  twenty  five  Iiundied  copies  of  the  report 
of  the  .-Secretary  of  llie  Treasury,  witli  the  accompanying 
documents,  twenty-five  liundred  copies  oftlie  report  with- 
out the  accompanying  documents,  two  hundred  and  fifty 
copies  of  the  estimates  of  appropriations,  and  one  hundred 
and  fifty  copies  of  the  receipts  and  expenditures,  be  printed 
for  the  use  of  tlie  Treasury  Department. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
•vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

The  call  of  committees  having  been  completed, 

The  SPEAKER  proceeded  to  call  the  States  for 
resolutions, commencing  with  the  State  of  Illinois. 
IRON-CLAD  SHIPS. 

Mr.  NORTON  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous  ques- 
tion: 

Whereas  it  seems  probable  that  warfare  on  the  ocean  will 
In  great  measure  depend  in  the  future  on  armored  vessels, 
whose  form,  structure,  and  armament  must  be  determined 
by  experience  in  action;  and  the  attacks  on  Forts  Darling 
and  iVIcAllisler,  the  combats  between  the  Monitor  and  Mer- 
rimack and  the  VVeehnwken  and  Atlanta,  and  the  first  great 
naval  battle  delivered  by  armored  vessels  in  the  harbor  of 
Charlesiim,  have  at  oiice  illustrated  the  American  name 
and  furnished  the  only  information  from  experience  in  bat- 
tle ret-pecting  the  powers  of  resistance  and  aggression  of 
armored  vessels  which  exists  to  aid  the  deliberations  of 
Congress  in  directingfurtlier  constructions  of  such  vessels  ; 
but  the  Secretary  of  the  Navy,  while  conveying  the  grati- 
fying intelligence  that  during  the  "  vigorous  assault  on  Fort 
.Sumter"  '-but  comparatively  slight  injury  was  sustained 
by  these  vessels,"  (hough  "  no  ships  ever  before  sustained 
such  a  concentrated  fire,"  has  not  con)municated  with  his 
report  the  official  and  detailed  dispatches  and  reports  of  the 
officers  in  command  of  the  armored  vessels  executing  those 
attacks,  from  which  alone  exact  and  reliable  information 
of  the  real  capacity  of  those  vessels  for  resistance,  aggres- 
sion, speed,  maneuvering,  and  keeping  the  sea,  as  shown 
by  experience,  can  be  obtained,  and  without  such  inform- 
ation Congress  must  grope  in  the  dark  in  ordering  or  refus- 
ing further  construction  of  armored  vessels:  Therefore, 

Resoiucd,  'J'hat  the  Secretary  of  the  Navy  be  directed  to 
communicate  to  this  House  all  official  reports,  dispatches, 
and  papers  in  the  Navy  Department  relating  to  tiiose  ac- 
tions;  iliat  is  to  say  :  the  report  of  Captain  VVordcn  of  the 
Combat  fiei  ween  the  Monitor  and  Merrimack;  the  report  of 
Captain  John  Uodgersof  the  attack  on  Fort  Darling,  or  the 
action  near  Drury's  blnfT on  the  James  river;  the  reports 
of  Captain  Worden  and  Captain  Drayton  of  the  two  at- 
tacks on  Fort  McAllister  on  the  Ogechee,  with  the  dis- 
patches of  Rear  Admiral  Du  Pont  transmitting  them  to  the 
Department;  the  reports  of  Rear  Admiral  Du  Pont  of  the 
attack  oftlie  7th  of  April,  1863,on  the  defenses  ofCharleston 
harbor,  together  with  the  reports  of  Captain  Drayton  of  the 
Passaic,  Cominamler  Uliind  of  the  Keokuk,  Commander 
Downcs  of  the  Nahant,  Captain  John  Rodgersof  the  W(^e- 
liawken.  Captain  Worden  of  the  Montaijk,  Commander 
Fairfax  of  Iho  Nantucket,  Commander  George  W.  Rogers 
oftlie  Catskill,  Commodore  'J'urner  of  the  New  Ironsides, 
and  Commander  Aiiimen  of  the  Patapsco,  touching  their 
several  vessels  during  tliat  attack;  and  also  the  reports  of 
any  investigations,  after  the  action,  into  the  condition  of 
any  oftlie  armored  vessels  engaged  in  It,  or  respecting  the 
repairs  found  to  be  necessary  on  any  of  those  vessels  after 
tli(!  action,  made  by  those  ollicers  or  any  of  them,  or  any 
ofFiciul  statement  respecting  those  vessels  in  coDiicclion 
with  the  said  action,  or  respecting  experiments  to  test  the 
value  of  rafts  for  the  removal  of  obstructions,  made  by 
thos(,'  officers  or  any  of  them,  or  by  Kngineers  Lovering, 
JULobIc,  or  ^timers  ;  and  also  the  report  of  the  action  ln:- 
tweey,  the  Weehawken  and  Atlanta,  by  Captain  John 
Kodgers,  ibgether  with  the  dispatches  of  Rear  Admiral  Du 
Pont  traiiMnltting  It;  iind  all  other  ofiiclal  corresp<indence 
with  any  of  these  oflicers  in  the  Navy  Department  respect- 
ing or  nlallng  to  tliosi'  actions  ;  also,  iIk!  report  of  the  sink- 
ing of  the  VV'eekavvken  wiUilii  the  bar  olfCharleton. 

The  previous  Cjuestion  waa  ecconded,  and  the 
main  question  ordered. 

Mr  RICE,  of  MnssachusettB.  la  it  in  order 
to  move  the  reference  of  tjjat  rcsuluiion  to  the 
Committee  on  Naval  Affuira? 

Tlic  SPEAKER.  Not  at  this  time,  tlie  pre- 
vious riuestioii  having  been  seconded. 

Mr.  DAVIS,  of  Maryland.  I  call  for  tellers 
on  the  roaolulion. 


Tellers  were  ordered;  and  Messrs.  Davis,  of 
Maryland,  and  Cox,  were  appointed. 

The  Flouse divided;  and  the  tellers  reported — 
ayes  42,  noes  55. 

So  the  resolution  was  rejected. 

Mr.  COX.  I  move  that  the  resolution  be  re- 
ferred to  the  Committee  on  Naval  Affairs. 

The  SPEAKER.  The  resolution  is  not  before 
the  House. 

Mr.  NORTON,  I  move  to  reconsider  the  vote 
just  taken ,  for  the  purpose  of  having  the  resolution 
referred  to  the  Committee  on  Naval  Affairs. 

The  motion  to  reconsider  prevailed;  and  the 
resolution  was  then  referred  to  the  Committee  on 
Naval  Affairs. 

HABEAS  CORPDS. 

Mr.  LOAN  introduced  a  joint  resolution  ex- 
planatory of  the  first  section  of  an  act  entitled 
"An  act  relating  to  habeas  corpus."  It  recites  that 
doubts  have  arisen  as  to  the  true  intent  and  mean- 
ing of  an  act  entitled  "An  act  relating  to  habeas 
corpus,  and  regulating  judicial  proceedings  in  cer- 
tain cases,"  approved  March  3,  1863;  and  it  re- 
solves that  the  suspension  of  the  writ  of  habeas 
corpus,  as  provided  for  in  the  first  section  of  said 
act,  does  not  apply  to  any  case  arising  in  conse- 
quence of  any  action  on  the  part  of  a  State  gov- 
ernment to  compel  the  citizens  of  such  State  to 
render  military  services  for  the  State  under  the 
laws  thereof,  notwithstanding  the  commanding 
officer  of  such  State  militia  may  also  be  the  com- 
manding officer,  under  Federal  authority,  of  the 
Federal  forces  within  such  State. 

The  joint  resolution  was  i^ad  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

MISSOURI  CONTESTED  ELECTION. 

Mr.  BLOW  presented  the  memorial  of  James 
Lindsay,  contesting  the  right  of  James  G.Scott  to 
represent  the  third  election  district  of  Missouri; 
which  was  referred  to  the  Committee  of  Elections. 

DEPARTMENT  OF  MISSOURI. 
Mr.McCLURG  introduced  a  bill  to  provide  for 
the  deficiency  in  the  appropriation  for  the  pay  of 
officers  and  men  actually  employed  in  the  Western 
department,  or  department  of  Missouri;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Ways  and  Means. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate 
had  unanimously  concurred  in  the  joint  resolution 
of  thanks  to  Major  General  Grant  and  his  army; 
and  had  non-concurred  in  the  concurrent  resolution 
providing  that  when  the  House  adjourns  on  Fri- 
day next,  it  be  to  meet  on  the  Cth  of  January,  1864. 

OBJECT  OF  THE  WAR. 

Mr.  ROLLINS,  of  Missouri,  offered  the  follow- 
ing resolution,  and  moved  the  previous  question 
on  its  adoption: 

Resolvct!  by  the  House  of  Representatives  of  the  Congress 
of  the  Unitcil  States,  That,  prompted  by  a  just  patriotism, 
we  arc  in  favor  of  an  earnest  and  successful  prosecution  of 
the  war,  and  that  we  will  give  a  warm  and  hearty  support 
to  all  those  measures  which  will  be  most  effective  in 
speedily  overcoming  the  rebellion,  and  in  securing  a  resto- 
ration of  peace,  and  which  may  not  substantially  infringe 
the  Constitution  and  lend  to  subvert  the  true  theory  and 
character  oftlie  Government;  and  we  hereby  reiterate  that 
the  present  deplorable  civil  war  has  been  forced  upon  the 
country  by  the  disunionists  now  in  revolt  agayist  the  con- 
stitutional Government;  tliat  in  the  progress  of  this  war 
Congress,  banishing  all  feeling  of  mere  passion  or  resent- 
ment, will  recollect  only  its  duty  to  tlie  whole  country ;  that 
this  war  is  not  waged  on  our  part  in  any  spirit  of  oppression, 
nor  for  any  purpose  of  eonqncsi  or  siibjugation,  nor  purpose 
of  overthrowing  or  inlcrleririg  with  the  rights  or  established 
instimiions  of  those  Slates,  but  to  defeml  and  niniiitain  the 
siipremaey  of  the  Constitution,  and  to  preserve  the  Union 
with  all  the  dignity,  equality,  and  rights  of  the  several  States 
unimpaired;  tliatassoon  as  these  objects  arc  accomplished 
the  war  onglit  to  ceaee. 

Mr,  WASHBURNE,  of  Illinois,  I  propose 
to  debate  that  resolution. 

Tlie  SPEAKER.  Then  it  will  lie  over,  under 
the  rule. 

Mr.  ROLLINS,  of  Missouri.  I  have  moved 
the  prcvjou.s  question. 

Mr.  WASHBURNE,  of  Illinois.  If  the  pre- 
vious question  be  not  seconded,  will  not  the  res- 
olvtion  go  over  for  debate* 

The  SPEAKER.     It  will, 

Mr.  LOVEJOY.  U  it  in  oi-dcr  to  move  its 
reference? 


The  SPEAKER.     It  is  not. 

Mr.  ROLLINS,  of  Missouri.  I  held  the  floor, 
and  expressly  moved  the  previous  question. 

The  SPEAKER.  The  Chair  did  not  hear  the 
gentleman  move  the  previous  question. 

Mr.  HOLMAN  demanded  tellers  on  seconding 
the  previous  question. 

Tellers  were  ordered;and  Messrs.  Holman  and 
Grinnell  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  64,  noes  80. 

So  the  previous  question  was  not  seconded. 

Mr.  LOVEJOY.  I  move  that  the  resolution 
be  laid  upon  the  table. 

Mr.  HOLMAN.  On  that  I  call  for  the  yea$ 
and  nays. 

Mr.  WASHBURNE,  of  Illinois,  The  House 
having  refused  to  second  the  demand  for  the  pre- 
vious question,  the  resolution  has  gone  over  till 
to-morrow,  and  is  not  now  before  the  House. 

The  SPEAKER.  The  point  of  order  is  not 
well  taken,  because  if  no  gentleman  rose  to  debate 
the  resolution  the  House  would  go  on  and  vote 
upon  it.  The  object  of  the  previous  question  is 
to  cut  off  the  right  to  debate. 

Mr.  WASHBURNE,  of  Illinois,  I  rose  to 
debate  it. 

The  SPEAKER      Not  at  the  proper  time. 

Mr.  LOVEJOY.  I  think  the  resolution  ought 
to  go  to  the  table  as  being  a  secession  document, 
but  I  withdraw  the  motion. 

Mr.  WADSWORTPI.  I  renew  the  motion  to 
lay  the  resolution  on  the  table,  and  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  114;  as  follows: 

YEAS — Messrs.  Alley ,  Allison,  Ames,  Anderson,  Ashley, 
Baxter,  Beaman,  Blow,  Boutwell,  Boyd,Brandegee,  Broom- 
all,  Cole,  Thomas  T.  Davis,  Dixon,  Donnelly,  Driggs,  Dii- 
mont,  Eckley,  Eliot,  Garfield,  Gooch,  Grinnell,  Hooper, 
Holchkiss,  Hulburd,  Julian,  Kelley,  Francis  W.  Kellogg, 
Loan,  Longyear,  Lovejoy,  McClurg,  Mclndoe,  Moorhead, 
Amos  Myers,  Leonard  Myers,  Norton,  Charles  O'Neill, 
Orth,  Perliam,  Pomeroy,  Price,  Schenck,  Sloan,  Spaulding, 
Stevens,  Upson,  Van  Valkenbiirgh.  William  B.  Washburn, 
Whaley,  and  Wilder— 52. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  At>- 
cona,  Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
Blaine,  Jacob  B.Blair,  Bliss,  Brooks,  James  S.  Brown, 
Chanler,  Ambrose  W.  Clark,  Clay,  Cobb,  Coffroth,  Cox, 
Cravens,  Creswell,  Henry  Winter  Davis,  Dawes,  Dawson, 
Deining,  Dennison,  Eden,  Edgerton,  Eldridge,  English, 
Farnsvvorth,  Fenton,  Finck,  Frank,  Ganson,  Grider,  Gris- 
wold, Hale, Hall, Harding, Harrington,  Benjamin G.  Harris, 
Charles  M.  Harris,  Herriek,  Higby,  Holman,  Asahel  W, 
Hubbard,  Hutchins,  Philip  Johnson,  William  Johnson, 
Kasson,  Orlando  Kellogg,  Kernan,  King,  Knapp.  Law,  La- 
zear,Le  Blond,  Long,  Mallory,  Marcy,  Marvin, McAllister, 
MeBride,  McDowell,  McKinney,  Middleton,  Samuel  F. 
Miller,  William  H.  Miller,  Morrill,  Daniel  Morris,  James 
R.  Morris,  Morrison,  Nelson,  Noble,  Odell,  John  O'Neill, 
Patterson,  Pendleton,  Perry,  Pike,  Radford,  Samuel  J.  l!an- 
dall,  William  H.  Randall,  Alexander  H.  Rice,  Robinson, 
Rogers,  Edward  H.  Rollins,  James  S.  Rollins,  Ross,  Sco- 
field,  Scott,  Shannon,  Smith,  Smithers,  Stebbins,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Thayer,  Tracy,  Voorhees,  Wadsworth,  Ward,  Elihu  B. 
Washburne,  Webster,  Wheeler,  Chilton  A.  White,  Joseph 
W.  White,  Wilson,  Winfield,  Fernando  Wood,  Wood- 
bridge,  and  Yeainan — 114. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Messrs.  Brown,  of  West  Virginia,  and  Wil- 
liams, not  having  been  within  the  bar  when  their 
names  were  called,  severally  asked  leave  to  vote. 

Objection  was  made. 

Mi-.  MORRILL.  I  move  that  the  resolution 
be  referred  to  a  select  committee. 

Mr.  WASHBURNE,  of  Illinois.  I  propose  to 
debate  the  resolution. 

The  SPEAKER.  It  goes  over,  then,  under  the 
rules. 

Mr,  COX.  I  demand  the  yeas  and  nays  on  the 
rcfnrence  of  the  resolution. 

The  SPEAKER.  That  will  bo  in  order  when 
it  is  called  up. 

Mr.  COX.     When  will  that  be? 

The  SPEAKER.     The  Chair  cannot  tell, 

ADJOURNMENT  OVQJl  THE  HOLIDAYS. 

Mr.  DRIGGS  submitted  the  following  resolu- 
tion, and  demanded  the  previous  question: 

ResolveJ,  (the  S(Miate  eoneiirring,)  Tliat  when  this  House 
adjourns  on  Mmiday,  the  21st  instant,  it  shall  be  until 
Tuesday,  the  5tli  day  of  January,  1861. 

Mr.  MORRILL.  I  suggest  that  it  should  be 
from  "  Wediieeday  of  next  week,  the  23d  of  De- 
cember, lo  the  5tli  of  January,  18G4." 

Mr.  DRIGGS.     I  accept  lliat  as  a  modification 
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of  my  resolution — that  the  adjournment  shall  be 
from  the  23d  of  December  to  the  5th  of  January. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

AMENDMENT  OF  ENKOLLMENT  ACT. 
Mr.  LONGYEAR  submitted  the  following  res- 
olution; which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Committee  on  Military  Affairs  bein- 
striictcd  to  inquire  into  the  expediency  of  so  amending  sec- 
tion two  of  the  act  to  provide  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,  that  the  riglit  of 
aged  and  infirm  persons  to  select  one  of  two  or  more  sons 
liable  to  military  duty  under  said  act  to  be  exempt  shall 
depend  upon  the  fact  that  such  aged  and  infirm  persons  are 
dependent  upon  the  labor  of  such  son  for  their  support. 

CARMACK  AND  RAMSAY. 

Mr.  KASSON.  I  have  a  joint  resolution  to 
present,  on  which  I  shall  ask  the  action  of  the 
House  at  this  time.  When  it  is  read  by  the  Clerk 
I  will  explain  it  in  a  few  words. 

The  Clerk  read  the  resolution.  It  provides  that 
all  of  the  papers  and  evidence  touching  the  claim 
of  Carmack  and  Ramsay  submitted  to  the  First 
Comptroller  of  the  Treasury  shall,  together  with 
all  the  questions  relating  thereto,  be  transferred  to 
the  Court  of  Claims  for  adjustinent  and  determ- 
ination. 

Mr.  KASSON.  I  ask  leave. to  say  a  few  words 
in  explanation  of  that  joint  resolution,  and  then 
that  it  be  put  on  its  passage. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  DAWES.     I  object. 

Mr.  MORRILL.  I  hope  objection  will  be  with- 
drawn, as  the  gentleman  from  Iowa  proposes  to 
occupy  a  few  moments  only. 

Mr.  KASSON.  The  subject  demands  early 
action. 

Mr.  HULBURD.     I  object. 

Mr.  KASSON.  I  move  that  the  joint  resolu- 
tion be  referred  to  the  Committee  of  Claims. 

Mr.  DAWES.  The  subject  was  fully  consid- 
ered at  the  last  session  by  the  Committee  on  the 
Post  Office  and  Post  Roads,  and  I  think  that  it 
should  now  go  to  the  same  committee.  I  make 
that  motion. 

Mr.  KASSON.  I  consulted  with  the  chairman 
of  the  Committee  on  the  Post  Office  and  Post 
Roads,  and  he  specially  requested  that  it  should 
not  again  be  referred  to  that  committee.  In  a 
few  words  I  can  explain  the  whole  matter. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  KASSON.  I  want  to  speak  on  the  ques- 
tion of  reference. 

The  SPEAKER.    That  is  not  debatable. 

Mr.  DAWES.  I  do  not  want  to  force  the  res- 
olution on  the  Committee  on  the  Post  Office  and 
Post  Roads  if  that  committee  does  not  want  it, 
and  I  therefore  withdraw  my  motion. 

The  joint  resolution  was  read  a  second  time, 
and  referred  to  the  Committee  of  Claims. 
INCREASE  OF  SALARIES. 

Mr.  KASSON  introduced  a  bill  to  equalize  the 
salary  of  certain  officers  therein  named,  which 
was  read  a  first  time. 

The  bill  provides  that  (he  Assistant  Secretary 
of  State,  the  Assistant  Secretary  of  War,  the 
Assistant  Secretary  of  the  Interior,  the  Assistant 
Attorney  General,  and  the  First  Assistant  Post- 
master General,  from  the  commencement  of  the 
present  fiscal  year  shall  be  paid  the  same  salary 
as  is  rrow  by  law  paid  respectively  to  the  Assist- 
ant Secretary  of  the  Treasury  and  the  Assistant 
Secretary  of  the  Navy;  provided,  however,  that 
no  extra  cotripensation  shall  be  paid  to-  such  as- 
sistants for  services  heretofore  or  hereafter  ren- 
dered when  acting  as  the  head  of  their  respective 
Departments  during  the  absence,  sickness,  or  other 
disability  of  that  officer. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
the  second  reading  of  the  bill.  It  proposes  to 
raise  salaries. 

The  SPEAKER.  The  question  is,  «<  Shall  the 
bill  be  rejected?" 

The  bill  was  rejected;  there being.on  adivision 
— ayes  80,  noes  51. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 


consider the  vote  by  which  the  bill  was  rejected; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  vi'as  agreed  to. 

INHUMANITY  OF  THE  ENEMY. 

Mr.  KASSON  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  and  report  the  facts  respecting  the 
alleged  inhumanity  of  the  enemy  in  their  treatment  of  our 
dead  and  wounded  soldiers  on  the  battle-field,  and  of  the 
prisoners  of  war  in  their  hands ;  and  that  they  report  as 
early  as  possible,  with  such  recommendations  for  the  action 
of  the  House  as  they  think  necessary. 

CLAIMS  OF  DECEASED  AND  DISABLED  SOLDIERS. 

Mr.  KASSON  also  submitted  the  following 
resolution: 

Resolved,That  the  Committee  of  Claims  be  instructed  to 
inquire  into  the  causes  of  the  delay  at  the  offices  of  the 
Paymaster  General  and  of  the  Second  Auditor  in  the  ad- 
justment and  payment  of  the  accounts  and  claims  of  de- 
ceased and  disabled  soldiers,  and  report  what  legislation, 
if  any,  is  necessary  to  facilitate  such  adjusunent  and  pay- 
ment. 

Mr.  LOVEJOY.  I  move  to  amend  the  reso- 
lution by  striking  out  "Committee  of  Claims" 
and  inserting  "Committee  on  Military  Affairs." 

Mr.  KASSON.  I  think  the  Committee  ofClaims 
will  have  more  leisure  to  investigate  the  matter, 
and  that  we  shall  have  an  earlier  report  from  them. 

The  SPEAKER.     Debate  is  not  in  order. 

Thf  amendment  was  rejected. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  rule  may  be  read  which  prescribes  the  duties 
ofthe  Committee  ofClaims;  it  will  show  that  they 
have  no  jurisdiction  of  this  subject  whatever. 

The  Clerk  read  the  rule,  as  follows: 

"78.  It  sliall  be  the  duty  ofthe  Committee  ofClaims  to 
take  into  consideration  all  such  petitions  and  matters  or 
tilings  touching  claims  and  demands  on  the  United  States 
as  shall  be  presented,  or  shall  or  may  come  in  question, 
and  be  referred  to  them  by  the  House ;  and  to  report  their 
opinion  thereupon,  together  with  such  propositions  for  re- 
lief therein  as  to  them  shall  seem  expedient." 

Mr.  WASHBURNE,  of  Illinois.  And  now  I 
would  like  to  have  the  resolution  again  read,  in 
the  light  of  that  rule. 

The  resolution  was  again  read. 
'  The  SPEAKER.  The  Chair  thinks  that  as 
the  resolution,  by  its  very  terms,  refers  to  claims 
against  the  United  States,  and  as  the  rule  author- 
izes everything  referring  to  claims  against  the 
United  Slates  to  be  referred  to  the  Committee  of 
Claims,  the  resolution  is  in  order;  but  it  is  :i  mat- 
ter for  the  House  to  determine,  whether  that  is 
the  proper  committee  to  'Which  to  refer  it. 

The  resolution  was  then  agreed  to. 

COMMITTEE  ON  COINAGE,  ETC. 

Mr.  KASSON  submitted  the  following  resolu- 
tion; which  was  referred  to  the  select  committee 
on  rules: 

Resolved,That  an  additional  standing  committee  shall  be 
appointed  at  the  comniencementofthefirst  session  of  each 
Congress,  whoscduties  shall  continue  until  the  first  session 
ofthe  ensuing  Congress,  to  consist  of  five  members,  to  be 
entitled  the  Committeeon  National  and  International  Coin- 
age, Weights,  and  Measures;  and  to  that  committee  shall  be 
relerred  bills,  resolutions,  and  communications  to  this 
House  upon  the  subjects  named  in  the  title  of  the  commit- 
tee. 

PRISONERS  IN  REBEL  HANDS. 

Mr.  GRINNELL  submitted  the  following  res- 
olution; upon  which  he  demanded  the  previous 
question: 

Whereas  since  the  breaking  outof  the  rebellion  prisoners 
held  by  the  United  States  have  been  treated  under  the  rules 
of  war  with  most  humane  consideration ;  and  whereas  on 
learning  that  our  soldiers  held  at  Richmond  were  suffering 
unto  death  for  food  and  clothing  by  the  confession  of  their 
captors — in  the  language  of  Mr.  Footeof  tlic  rebel  congress, 
the  commissary  general  having  starved  the  enemy's  prison- 
ers— the  friends  ofthe  prisoners  and  the  soldiers' aid  socie- 
ties continued  to  forward  food  and  clothing  until  forbidden 
by  the  rebel  authorities :  Therefore, 

Resolved,  That  this  is  a  wanton  act  of  cruelty  unprece- 
dented in  modern  warfare,  at  war  with  the  humane  senti- 
ments ofthe  ago,  and  meets  the  protest  and  execration  of 
this  House,  and  can  but  consign  the  authors  of  such  infa- 
mous deeds  to  the  reprobation  of  the  Almighty. 

The  previous  question  \vas  seconded,  and  the 
main  question  ordered. 

Mr.  COX.  Is  it  in  order  to  move  an  amend- 
ment to  that  resolution.' 

The  SPEAKER.     Not  at  this  stage. 

Mr.  M  ALLOIIY.  I  rise  to  a  question  of  order. 
Is  it  in  order  in  this  House  to  allude  to  the  lan- 
guage or  expressions  of  gentlemen  in  the  rebel 
congress .' 


The  SPEAKER.  The  Chair  cannot  answer 
that  question,  not  being  acquainted  with  the  rule 
in  regard  to  that  .subject. 

Mr.  MALLORY.  I  submit  it  as  a  point  for 
the  decision  ofthe  Chair. 

Mr.  GRINNELL.  I  will  gratify  the  gentle- 
man  

The  SPEAKER.     No  debate  is  in  order. 

Mr.  COX.  I  hope  the  gentleman  from  Iowa 
will  be  allowed  to  modify  his  resolution,  if  he 
desires  to  do  so. 

Mr.  GRINNELL.  I  will  strike  out  the  name 
of  Mr.  Foote,  if  that  will  please  the  gentleman. 

Mr.  COX.  I  hope  the  gentleman  will  be  al- 
lowed to  amend  his  resolution.  We  do  not  want 
any  i-ecognition  of  the  rebel  congress. 

The  resolution  was  agreed  to. 

MISSISSIPPI  RAPIDS. 

Mr.  WILSON  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  constructing 
a  canal  around  the  rapids  in  the  Mississippi  river  commen- 
cing at  Keokuk, Iowa;  and  that  the  committee  have  leave 
to  report  by  bill  or  otherwise. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  admit  an  amendment  to  include  the 
upper  rapids.' 

Mr.  HOLMAN.  I  propose  to  debate  the  reso- 
lution. 

The  SPEAKER.  No  debate  is  in  order;  the 
previous  question  is  demanded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  reso- 
lution was  agreed  to. 

RANIi  OF  PROVOST  MARSHAL  GENERAL. 

Mr.  COBB  submitted  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  for  in- 
creasing the  rank  of  the  Provost  Marshal  General  of  the 
United  Slates. 

The  previous  question  was  seconded,  and  the 
main  question -ordei-ed. 

The  question  was  taken  on  the  resolution;  and 
there  were — ayes  58,  noes  62. 

Mr.  COBB  called  for  telleis. 

Tellers  wei-e  not  ordered. 

Mr.  COBB  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOFIELD.  As  this  is  a  proposition  to 
increase  the  pay  ofcertain  officers,  I  ask  whether 
it  is  in  order  to  move  to  amend  by  including  the 
boys  who  are  in  the  field? 

The  SPEAKER.     Debate  is  not  in  order. 

.Mr.  J.  C.  ALLEN.  I  ntiove  to  lay  the  reso- 
lution on  the  table. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

RAILROAD  TO  NEW  YORK. 

Mr.  SLOAN  offered  the  following  resolution, 
and  moved  the  previous  question  on  its  adoption: 

Resolved,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  authorizing, 
by  act  of  Congress,  the  construction  of  a  through  line  ot 
railway  between  the  cities  of  Washington  and  New  York; 
and  to  report  by  bill  or  otherwise  at  the  earliest  conven- 
ience. 

Mr.  HOLMAN.  I  move  that  the  resolution 
be  laid  upon  the  table. 

The  House  divided;  and  there  were — ayes  60, 
noes  60. 

The  Speaker  voted  in  the  affirmative,  and  the 
resolution  was  laid  on  the  table. 

RESOLUTIONS  OF  CALIFORNIA  LEGISLATURE, 

Mr.  COLE,  of  California,  pi-esented  joint  res- 
olutions  of  the  State  of  California;  which  were 
ordei-cd  to  be  printed,  and  referred  as  indicated, 
below: 

Relative  to  the  boundary  line.  Referred  t,o  the. 
Committee  on  Territories. 

Relative  to  a  weekly  mail  into  Tehama  county, 
California.  Referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Relative  to  a  weekly  mail  in  Tulare  county, 
California,  Referred  to  the  Committee  on  the 
Post  Office  and  Posl  Roads. 

Relative  to  Indian  supplies  and  reservations. 
Referred  to  the  Committee  on  Indian  Affairs. 

Relative  to  tax  on  native  wine.  Referred  10 
the  Committee  of  Ways  and  Means. 
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I'OST  KOUTK  IN  UTAH,  ETC. 

Mr.  McBRIDE  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Reiolicd,  'J'li;it  the  Committee  on  the  Post  OlRee  iiiid 
Post  Kouds  bi:  dirceK.d  to  inquire  into  the  expediency  of 
establishing  a  post  route  from  Furt  Uidgway,  Utah  Terri- 
tory, liy  "ay  of  Bannoek  City,  Idaho  Territory,  from  Au 
biii-n  to  Dalles  City,  in  tlie  State  of  Oref;on,  and  providing 
for  the  conveyance  of  mails  along  the  same  by  daily  ser- 
vice in  four-horse  coaclics,  and  to  report  to  this  House 
tliereon. 

TROOPS  IN  UTAH. 

Mr.  KINNEY  offered  the  following  resolution : 

Whereas  the  Government  is  involved  in  aterril)lc  strug- 
gle for  its  existence,  forced  upon  onr  great  and  hitherto 
unprecedentedly  prosperous  nation,  without  cause  or  just- 
ifiealion,  by  men  in  armed  rebellion  against  the  most  en- 
lightened and  liberal  Government  in  the  world  ;  and  wliereas 
thcGoverinnent  is  in  need  of  the  services  of  all  the  soldiers 
that  have  been  raised  since  the  breaking  out  of  the  rebel- 
lion ;  and  whereas  a  immber  of  companies  of  California 
volunteers  are  now  stationed  at  Camp  Douglas,  withintlie 
city  limits  of  Great  Salt  Lake  City,  Utah  Territory,  far  re- 
moved from  usefulness  and  the  scenes  of  war:  Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  causes  vvhieh  have  led  to  the 
stationing  of  a  large  standing  army  among  a  peaceful  and 
loyal  people. 

The  question  being  on  the  adoption  of  the  res- 
olution— 

Mr.  KINNEY  said:  I  desire  to  say  a  word  in 
explanation  of  the  resolution. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  KINNEY  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  not  adopted. 

Mr.  HOLM  AN.  I  nnove  to  reconsider  the  vote 
by  which  the  resolution  was  rejected. 

The  motion  was  not  agi-eed  to. 

DNIVEUSITY  OF  WASHINGTON  TERRITORY. 

Mr.  Cole,  of  Washington,  introduced  a  bill 
to  endow  a  military  professorship  in  the  Univer- 
sity of  Washington  Territory,  wliich  was  read  a 
first  and  second  time,  and  referi'cd  to  the  Com- 
mittee on  Military  Affairs. 

AGRICULTURAL  COLLEGES. 

Mr.  COLE,  of  Washington,  introduced  a  bill 
to  amend  an  act  entitled  "  An  act  donating  public 
lands  to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,"  approved  July  2,  18G2; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

SALARIES  OF  TERRITORIAL  JUDGES. 

Mr.  BENNET  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

iieso/yc(/.  That  the  Connuittee  on  Territories  be  instructed 
to  consider  the  justice,  necessity,  and  propriety  of  equal- 
izing the  salaries  of  the  United  States  judges  in  the  Terri- 
tories of  Colorado,  New  Mexico,  and  Idaho,  and  to  report 
by  bill  or  otherwise. 

ENROLLMENT  OF  SAILORS. 

Mr.  SPAULDING,  by  unanimous  consent, 
introduced  a  bill  explanatory  of  the  act  entitled 
"  An  act  for  the  enrolling  and  calling  out  the  na- 
tional forces,  and  for  other  purposes,"  approved 
March  3,  18G3. 

The  bill  directs  that  the  twelfth  section  of  the 
act  recited  .shall  be  construed  to  mean  sailors  as 
well  as  soldiers. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

BUSINESS  IN  ORDER. 

The  call  of  States  and  Territories  for  rcsolu- 
tion.s  being  comjilettul,  the  Speaker  announced 
that  the  business  next  in  order  was  the  consider- 
utiuii  of  a  resolution  offered  by  Mr.  Dlmino  on 
Monday  lust,  in  relation  to  the  Congressional 
Dictionary,  laid  over  under  the  rule. 

BUREAU  OF  MILITARY  JUSTICE. 

Mr.  SCHENCK  asked  leave  to  inti-oducc  a  bill 
to  create  a  Bureau  of  Military  Justice. 

Mr.  HOLMAN  objected. 

Ml-.  WASHBURNE,  of  Illinois.  I  move  that 
the  rules  be  su.spciid(ul,  and  that  the  House  re- 
Bolve  itself  into  the  Committee  of  the  Whole  on 
the  slate  of  the  Union  on  the  President's  annual 
message. 

Mr.  COX.  I  move  tliat  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  and  tliercupon  (at 
ten  minute.s  pa.U  two  o'clock  |i.  m.)  the  Ilou.ve 
ndjounitd. 


IN  SENATE. 

Thursday,  December  17,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

Hon.  Jacob  M.  Howard,  from  the  State  of 

Michigan,  appeared  in  his  seat  to-day. 

IMPUTATION  ON  A  SENATOR. 

Mr.  HALE.  Mr.  President,  I  rise  to  a  privi- 
leged question.  I  send  to  the  Chair  a  newspaper 
with  a  paragraph  marked,  which  I  wish  the  Sec- 
retary to  read. 

The  Secretary  read,  as  follows: 

"  A  Case  of  Hribery. — A  prominent  New  England  Sen- 
ator is  compromised  by  evidence  going  to  show  that  he  re- 
ceived .*3,000  for  his  influence  in  getting  a  person  out  of  the 
Old  Capitol  prison,  who  had  been  confined  tiierc  on  a  charge 
of  defrauding  the  Government,  and  for  rendering  to  the  same 
person  other  services  of  a  similar  nature.  The  affair  has 
created  the  utmost  astonishment  among  those  who  have 
heard  of  it.  The  difficulty  of  putting  a  stop  to  public  plun- 
dering is  greatly  enhanced  by  the  high  influences  which  can 
so  often  be  retained  for  a  small  percentage  of  the  ill-gotten 
gains  to  screen  the  culprits  from  justice  after  their  fraudu- 
lent practices  have  been  discovered." 

Mr.  HALE.  Mr,  President,  information  re- 
ceived froin  another  quarter,  from  my  colleague 
who  has  very  kindly  called  upon  me,  has  left  no 
doubt  upon  my  own  mind  that  I  am  the  individ- 
ual alluded  to  in  thatparagraph.  The  crime  charged 
is  one  of  a  very  high  character,  and  I  must  throw 
myself  upon  the  indulgence  of  the  Senate  for  a 
few  minutes  to  state  the  facts,  and  all  the  facts  that 
I  know,  and  then  I  shall  leave  the  matter  with  the 
Senate.  I  shall  offer  a  resolution  on  the  subject 
when  I  have  concluded.' 

During  the  last  summer  I  was  called  upon  profes- 
sionally to  aid  in  the  defense  of  two  individuals 
who  were  confined  in  what  was  called  the  Old 
Capitol  prison  on  chai'ges  of  fraud  practiced  upon 
the  War  Department,  or  some  portion  of  it.  The 
fii'stwas  the  case  of  Dr.  Bliss,  the  superintendent 
of  the  Armory  Square  hospital.  He  was  a  gen- 
tleman with  whom  I  was  well  acquainted,  and  to 
whom  I  felt  under  obligations.  1  came  on  imme- 
diately to  Washington,  and  found  how  the  situa- 
tion of  things  was.  He  was  confined  a  prisoner 
in  his  own  house.  I  called  on  the  Secretary  of 
War,  and  stated  to  him  that  I  thought  he  was  do- 
ing Dr.  Bliss  injustice,  and  that  he  ought  to  be 
liberated,  at  least  so  far  as  to  be  allowed  to  go 
about  the  city.  That  liberty  was  given  to  him, 
and  arrangements  were  made  for  his  trial,  which 
took  place  some  three  or  four  weeks  afterwards, 
I  do  not  remember  particularly  how  long.  I  was 
here  at  his  trial,  and  stated  to  the  court  that  I  was 
present  as  the  friend  and  counsel  of  Dr.  Bliss  to 
render  him  what  aid  I  could  in  the  trial  which  was 
being  had.  The  trial  resulted  in  his  honorable 
acquittal,  and  in  the  recommendation  of  the  court 
that  he  be  restored  to  the  place  from  whence  he 
was  arbitrarily  removed. 

Immediately  after  that  1  started  for  my  home. 
I  think  1  had  been  in  this  city  some  three  weeks. 
The  fact  that  I  had  been  in  Washington  attend- 
ing to  this  case,  and  defending  Dr.  Bliss,  was 
known  in  my  own  neighborhood  and  to  my 
friends.  As  I  went  through  Boston,  I  met  a  friend 
of  mine,  with  whom  I  was  intiinately  acquainted, 
and  who  know  the  result  of  the  trial  which  I  liad 
been  attending;  and  he  said  to  me  that  thei'e  was 
another  prisoner  in  the  Old  Capitol  prison,  charged 
in  the  same  manner,  and  that  his  friends  were  very 
desirous  that  I  should  undertake  his  defense. 
There  were  very  large  sums  depending  ujion  the 
acquittal  or  conviction  of  this  prisoner,  for  the 
reason  that  he  had  been  the  agent  of  a  large  nuin- 
ber  of  steamboats,  and  the  pay  that  was  due  to 
the  owtiers  of  the  steamboats  was  withheld  on 
account  of  his  alleged  fraudulent  ti-ansactions. 
They  were  therefore  exceedingly  anxious  that  he 
should  have  a  trial,  because  they  said  that  when 
a  trial  was  had  it  would  result  in  liis  acquittal. 
They  offered  me,  as  an  inducement  to  come  back 
to  Washington  and  undertake  his  defense,  the 
sum  i>r<^2,()U0  as  a  retainer.  Itold  the  gentlemen 
that  it  was  a  lai'ge  transaction,  and  I  liad  some 
doubt  about  the  ]iro|)riety  and  delicacy  of  my  un- 
dertaking the  duly.  I  told  them,  however,  that 
I  would  [)o.stpone  that  question,  and  take  time  to 
deliberate  and  consult  with  some  friends  on  whose 
judgment  I  could  rely. 

The  thing  was  dropped  there.  I  went  liome 
and  slated  the  case  to  a  nuinber  of  my  friends, 
am'  among  others  to  a  couple  of  counticlors  of 


the  bar  of  Stafford  county,  with  whom  I  had  been 
on  intimate  terms  for  a  great  many  years.  I  ex- 
plained the  case  to  them,  and  told  them  they  would 
do  me  a  favor  if  they  would  examine  the  law  and 
the  legislation  of  Congress  on  the  subject,  and 
then  inform  me  whether  or  not  it  would  be  proper 
and  right  for  me  to  undertake  this  defense.  Al'ter 
waiting  a  week  or  two,  they  furnished  me  with 
answers  in  writing — I  think  they  were  both  in 
writing — and  although  neither  of  tliem  knew  that 
the  other  was  consulted,"  they  gave  me  substan- 
tially the  same  answer,  with  this  exception:  one 
of  them  stated  that  he  thought  it  was  not  only 
my  right,  but  my  duty  to  undertake  it. 

With  this  advice  I  went  to  Boston,  saw  the 
gentleman  who  had  made  the  application  to  me, 
and  told  him  I  was  ready  to  undertake  the  case. 
He  paid  and  secured  to  me  the  amount  stipulated, 
and  I  came  to  Washington.  While  I  was  on  my 
way  to  Washington,  and  after  I  got  here,  it  oc- 
curred to  me  that  it  might  be  an  indelicate  busi- 
ness. I  knew  the  exceeding  jealousy  of  the  pub- 
lic mind  against  a  member  of  Congress  receiving 
pay  for  anything.  It  occurred  to  me,  however, 
that  there  was  a  gentleman  with  whom  I  was  ac- 
quainted, who  had  a  very  high  social  position  and 
a  high  jirofessional  position,  and  a  member  of  the 
bar;  and  I  thought  I  would  go  and  see  him  before 
I  entered  into  it,  stating  to  him  the  whole  case, 
and  asking  his  opinion  upon  it.  That  gentleman 
was  Hon.  Reverdy  Johnson,  of  Maryland. 

1  called  at  Mr.  Johnson's  house  and  told  him 
I  wanted  to  consult  him  upon  a  personal  matter, 
and  I  stated  this  case  to  him  very  much  as  I  have 
stated  it  here.  I  told  him  that  there  was  a  pris- 
oner in  the  Old  Capitol  prison  on  a  charge  of  fraud- 
ulent practices  upon  the  War  Department,  that 
I  had  been  applied  to  to  defend  him,  and  that  be- 
fore entering  upon  it  I  came  to  him,  as  a  friend 
who  was  competent  to  advise  and  who  was  con- 
versant with  what  was  proper,  to  ask  him  if  there 
was  any  objection  to  my  taking  up  the  case,  if 
there  was  any  indelicacy  in  my  doing  so  growing 
out  of  the  fact  that  I  held  the  oflice  of  Senator  of 
the  United  States.  Mr.  Johnson  looked  at  me 
as  if  he  thought  I  was  rather  green  to  ask  such  a 
question,  and  replied  with  great  promptness  and 
great  emphasis,  "  not  the  least  objection  under 
heaven."  "  Well,"  said  I,  "  Mr.  Johnson,  that 
accords  with  my  own  opinion  of  what  the  law  is 
and  the  right  is;  but  in  a  matter  of  this  kind,  I 
want  to  ask  still  further,  is  there  anything  indeli- 
cate in  such  an  engagement .'"  "  Not  the  slightest 
in  the  world,"  said  i)e.  He  then  went  on  to  give 
at  some  length  (not  very  long)  his  views  of  what 
the  rights  of  counsel  were;  that  they  had  been 
limited  by  Congress  in  one  particular  which  he 
thought  an  unwise  restriction,  and  thai  was,  re- 
straining members  of  Congress  from  appearing 
before  the  Court  of  Claims;  "  but,"  said  he,  "  as 
to  this  matter  you  are  asking  me  about,  I  am  doing 
it  every  week;"  I  do  not  know  that  he  did  not 
say  every  day  in  the  week. 

Being  thus  relieved,  and  feeling,  on  the  author- 
ity that  I  acted  upon,  that  there  could  no  longer 
be  a  question  in  regard  to  that  subject,  I  went  to 
the  Secretary  of  War,  called  his  attention  to  the 
case,  and  asked  him  what  the  man  was  accused 
of,  for  it  was  not  yet  known.  He  told  me  that 
he  had  furnished  charges  against  the  individual 
to  Mr.  Brady  of  New  York,  who  had  been  re- 
tained as  counsel.  I  told  him  that  all  that  Mr. 
Hunt  wanted  (for  that  was  the  gentleman 's  name) 
was  a  fair  trial  and  a  speedy  trial.  The  Secretary 
said  that  was  what  he  intended  to  give  him,  and 
he  should  have  it.  I  asked  him  howf  long  it  was 
likely  to  be  before  he  would  have  a  trial.  He 
was  not  able  to  say.  He  staled  that  he  had  a 
number  of  courts-martial  sitting,  und  liis  time 
was  taken  up  with  them,  but  he  mentioned,  I 
think,  that  there  was  one  particular  court  be- 
fore whgm  a  man  by  the  name  of  Belger  was 
being  tried,  and  when  that  trial  was  concluded 
he  would  take  up  Mr.  Hunt's  case.  Prom  this 
conversation,  and  from  the  fuel  that  that  trial 
was  then  on,  and,  I  supposed,  would  soon  be  fin- 
ished, I  concluded  the  time  would  be  from  one  to 
three  weeks  before  tliis  trial  would  come  on.  1 
then  said  to  Mr.  Stanton,  "  I  want  to  make  an- 
otlier  suggestion  to  you:  do  you  think  that  the 
purposes  of  justice  require  that  this  man  should 
be  kept  in  close  jail  up  to  the  day  he  is  to  be  put 
on  trial.'  Would  not  the  purposes  of  justice  bo 
un.'swoicd  equally  ua  well  by  giving  liiin  «  jmroJe 
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that  lie  may  go  out  and  prepare  himself  for  trial?" 
Mr.  Stanton  said  he  saw  no  sort  of  objection  to 
that  course;  he  would  consult  with  the  Judge 
Advocate  General,  and  if  there  was  no  exception 
to  it  it  should  be  done;  and  it  was  done.  1  then 
left  town.  By  the  way,  I  should  say  that  it  was 
done  in  this  way:  the  prisoner  was  relieved  from 
the  Old  Capitol  prison  and  sent  to  New  York, 
and  ordered  to  confine  himself  to  New  York,  and 
report  to  the  provost  marshal,  I  think  once  in 
forty-eight  hours. 

After  I  returned  home,  I  received  one  or  two 
communications,  either  direct  or  indirect — I  do 
not  remember  which  now — from  Mr.  Hunt,  that 
he  wanted  to  see  me  in  New  York.  I  went  to 
New  York  to  see  him.  I  had  a  conversation  with 
him,  and  I  told  him  what  his  friends  had  done,  the 
retainer  they  had  given  me  in  his  case,  with  which 
he  expressed  himself  perfectly  satisfied,  and  said 
that  he  wanted,  by  all  means,  that  1  should  stick 
by  him  to  the  end.  I  said  to  him:  "  Mr.  Hunt, 
if  that  is  what  you  want,  we  had  better  have  a 
perfectly  fair  understanding  about  it,  and  settle 
this  thing  now  instead  of  hereafter.  I  will  hold 
myself  ready  during  the  summer  and  autumn" — 
for  I  had  no  idea  at  the  time  that  it  would  go  be- 
yond that — "  to  attend  this  trial,  for  which  you 
must  pay  me  $1,000  additional,  and  if  the  trial 
does  not  extend  beyond  ten  days,  that  shall  be  a 
full  satisfaction  of  all  claims  that  I  have  upon  you 
for  it."  He  said  he  was  perfectly  satisfied  with 
that  arrangement,  but  he  had  not  the  money  in  his 
pocket,  but  would  send  me  a  draft  soon.  He  sent 
me  a  draft  for  f  1,000,  and  I  sent  back  a  receipt 
stating  what  the  money  was  for,  how  it  was  to  be 
applied,  and  how  far  it  was  to  go;  and  that  is  all 
the  connection  that  I  had  with  him.  - 1  had  several 
applications  through  some  of  his  friends  to  know 
when  the  trial  would  come  on.  I  told  them  that 
I  could  not  tell;  that  I  had  done  in  the  case  all  1 
could  to  bring  itto  trial;  that  when  I  saw  Mr.  Stan- 
ton I  asked  him  repeatedly  when  the  trial  would 
come  on,  and  he  uniformly  gave  me  the  same  an- 
swer, thatit  would  come  on  as  soon  as  he  could  get 
it  ready. 

These,  sir,  are  the  facts  and  all  the  facts  there 
are  in  the  case,  that  I  am  aware  of.  If  this  be 
bribery,  or  if  it  be  anything  inconsistent  with 
what  is  due  to  my  character  as  a  man  and  a  Sen- 
ator, I  will  say  this:  it  was  rot  done  inadvert- 
ently; I  never  did  anything  more  deliberately  in 
my  life;  never  did  anything  more  cautiously. 
Before  I  close,  I  ask  the  honorable  Senator  from 
Maryland,  who  is  now  present,  if  his  own  recol- 
lection of  what  occurred  between  himself  and  tne 
is  as  I  have  stated  it,  to  be  so  kind  as  to  give  that 
information  to  the  Senate.  I  offer  the  following 
resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  John  P.  Hale,  a  member  of 
this  body, in  connection  with  thccaseof  one  Hunt,charged 
Willi  crime  by  direction  of  the  War  Department,  lias  been 
guilty  of  any  conduct  inconsistent  with  his  duties  as  a  Sen- 
ator; and  that  they  liave  power  to  send  (or  persons  and  pa- 
pers. 

Mr.  JOHNSON.  Mr.  President,  if  the  hon- 
orable member  from  New  Hampshire  had  not  re- 
quested me  to  confirm  what  he  has  stated ,  I  should 
have  deemed  it  unnecessary.  His  own  word  to 
this  body.inany  matters  of  fact  of  which  he  must 
have  personal  knowledge,  would,  I  am  sure,  be 
suflicient  to  place  him  right  before  his  brother 
Senators.  But  as  he  has  called  upon  me,  and  the 
charge  as  against  him,  or  which  he  supposes  to 
be  referable  to  him,  has  been  made  public,  it  is 
proper  that  I  should  answer  his  request. 

I  recollect  very  distinctly  his  calling  upon  me, 
as  he  stales,  at  my  own  residence  in  tiiis  city  and 
putting  to  me  the  question  precisely  as  he  has 
stated  it.  I  did,  perhaps,  in  words,  certainly  in 
mariner,  give  him  reason  to  believe  that  I  thought 
he  was  not  as  well  acquainted  witli  the  rights  and 
the  obligations  of  his  profession  as  he  should  be. 
The  question  which  he  propounded  to  me  was, 
whether  his  situation  as  a  Senator  of  liie  United 
States  excluded  him  from  the  right  of  appearing 
as  counsel  before  a  military  court,  either  acourt"- 
martial  or  a  military  commission,  which,  as  I 
understood  him,  was  about  to  be  convened  for  the 
purpose  of  trying  a  person,  who  had  applied  to 
him,  for  an  alleged  fraud  upon  the  Government. 
I  at  once  told  him  that  1  could  not  imagine  any 
legal  impediment  in  his  way,  and  I  was  just  a.s 
much  at  a  loss  to  conceive  how  there  could  be 
any  indelicacy  in  it.    1  may  bo  wrong,  Mr.  Presi- 


dent, but  if  I  am  wrong  it  by  no  means  follows 
that  the  Senator  from  New  Hampshire  has  acted 
wrong  in  his  own  opinion.  He  evidently  trusted 
to  mine,  which  confirmed  his  original  impression, 
and  what  he  did  afterwards  I  have  no  doubt  was 
done  in  pan  upon  the  opinion  which  I  gave  him. 
But  it  is  due  to  myself  to  add  a  word  or  two  for 
the  purpose  of  showing  why  it  is  that  the  opinion 
I  gave  him  is  in  my  judgment  a  correct  one. 

The  Senators  of  the  United  States,  by  virtue 
of  their  oflice,  such  of  them  as  are  physicians  and 
lawyers,  do  not  cease  to  be  physicians  and  law- 
yers; and  if  they  are  called  upon,  after  they  be- 
come Senators  of  the  United  States,  to  exercise 
their  profession,  whether  it  be  medical  or  legal,  I 
see  no  possible  objection  to  their  complying  with 
the  request,  unless — and  that  is  an  exception  not 
included  in  the  Senator's  statement  to  me — unless 
they  could  not  do  so  without  neglecting  their  pub- 
lic duties.  I  did  tell  him,  and  I  repeat  with  per- 
fect confidence,  that  I  had  a  right  to  do  what  I  have 
done  and  what  I  shall  continue  to  do  until  I  am 
better  advised:  that  is,  from  time  to  time  as  I  was 
called  upon  by  parties  who  were  charged  with  of- 
fenses to  be  tried  before  a  military  court,  I  have 
never  hesitated  to  give  them  the  benefit  of  my  ad- 
vice, and  of  my  services;  and  I  have  done  it,  as  I 
know  is  common  to  the  profession  in  all  such 
cases  where,  in  justice  to  themselves  it  can  be 
done,  in  a  majority  of  cases  without  any  compen- 
sation at  all,  the  parties  not  being  able,  as  they 
stated  and  as  I  believed,  topay  any  compensation. 

The  only  question,  therefore,  that  could  pos- 
sibly arise,  as  I  think,  there  being  no  difficulty 
growing  out  of  the  relation  in  which  the  Senators 
stand  to  the  Government,  is  whether  there  is  any 
legislation  to  prohibit  it.  1  know  of  no  legisla- 
tion before  the  act,  I  think,  of  1853;  I  am  not  sure 
that  I  am  right  as  to  the  date  of  the  act.  That  act 
was  passed  for  the  purpose  of  prohibiting  mem- 
bers of  Congress,  whether  Senators  or  members 
of  the  other  House,  from  prosecuting  any  claim 
upon  the  Government,  either  for  a  compensation 
agreed  upon  in  advance,  or,  if  there  was  no  com- 
pensation agreed  upon  or  paid  before,  and  the 
claim  should  be  liquidated  by  the  Government, 
from  receiving  any  gratuity  thereafter.  The  same 
law  which  contains  that  prohibition,  a  prohibition 
as  I  think  right  in  itself,  as  far  as  that  particular 
act  is  concerned — I  speak  from  recollection,  but 
I  cannot  be  mistaken — excepts  cases  depending 
before  the  courts,  and  leaves  to  members  who  may 
be  counselors  the  right  to  go  into  any  of  the  courts 
of  the  United  States  for  the  purpose  of  prosecu- 
ting any  pecuniary  demand.  Although  that  ex- 
ception does  not  include  cases  of  a  criminal  na- 
ture, still  cases  of  a  criminal  nature  are  cases  in 
which  counsel  may  be  employed,  because  cases 
of  that  description  are  not  placed  within  the  pro- 
hibition contained  in  the  other  part  of  the  law  to 
which  I  have  alluded. 

Now,  if  it  be,  notwithstanding  that  law,  or 
rather,  to  speak  more  correctly,  if  by  virtue  of  the 
express  authority  given  by  that  law  by  the  excep- 
tion which  takes  cases  before  the  courts  out  of  the 
operation  of  the  prohibitory  clause,  the  prohibition 
on  the  part  of  members  of  Congress  to  go  before 
the  courts  professionally  was  not-  the  purpose  of 
the  act,  it  would  seem  necessarily  to  follow  that 
such  counsel  have  a  right  to  go  before  any  court. 
The  practice  of  the  Government  now — I  am  not 
clear  as  to  the  question  of  its  legality — is  to  try 
all  these  cases  before  military  courts.  I  think  they 
are  mistaken  in  point  of  law;  but  that  is  their  con- 
viction, and  they  are  acting  upon  thatconviclion. 
Every  man  who  is  charged  with  a  fraud  upon  the 
Government,  if  he  has  had  a  contract  with  the 
Government,  and  the  fraud  is  alleged  to  have  been 
committed  in  the  mode  in  which  lie  has  executed 
that  contract,  is  brought  before  a  military  tribunal, 
and  if  a  party  is  convicted,  as  has  sometimes  been 
the  case,  he  has  been  sentenced  to  imprisonment, 
I  believe  in  one  instance  for  life,  during  the  war 
in  a  great  many  cases,  in  such  place  as  the  Secre- 
tary of  War  may  deem  proper  to  designate?  and 
the  Secretary  of  War  in  two  or  three  cases  has 
designated  the  common  penitentiary. 

That  being  the  case,  Mr.  President,  in  my  judg- 
ment, counsel,  who  happen  to  be  membersof  Con- 
gress, have  no  more  right  to  deny  to  render  their 
services  lo  parties  charged  before  a  tribunal  of 
that  description  with  otl'iMisea  of  that  description, 
than  they  would  have  a  right  to  refuse  their  as- 
aislunce  to  a  man  who  was  charged  with  robbery 


or  murder  before  the  ordinary  courts  of  justice. 
I  may  be  mistaken  as  to  the  obligation  of  the  pro- 
fession. So  deeply  rooted,  however,  is  the  con- 
viction, the  result  of  a  familiarity  with  the  biog- 
raphy of  most  of  the  eminent  men  who  have  here- 
tofore belonged  to  the  profession,  that  I  am  still 
of  opinion  that  counsel  has  not  only  the  right  but 
is  bound  to  render  services  in  all  such  cases;  that 
if  a  party  is  unable  to  pay  him  for  the  labor  and 
trouble  and  loss  of  time  he  would  have,  he  is 
bound  to  render  his  services  gratuitously. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

A  message  from  the  House  of  Representatives 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  reso- 
lution that  when  the  House  adjourns  on  Wednes- 
day the  23d  instant,  it  shall  be  until  Tuesday  the 
5th  day  ofjanuary,  1864,  provided  the  Senate  con- 
cur therein. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  enrolled  joint  reso- 
lution (H.  R.  No.  1)  of  thanks  to  Major  General 
Ulysses  S.Grant,  and  the  officers  and  soldiers  who 
have  fought  under  his  command  during  this  re- 
bellion, and  providing  that  the  President  of  the 
United  States  shall  cause  a  medal  to  be  struck  to 
be  presented  to  General  Grant  in  the  name  of  the 
people  of  the  United  States  of  America;  and  it  was 
signed  by  the  Vice  President. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Treasury, 
transmitting,  in  answer  to  a  resolution  of  the  Sen- 
ate of  March  3,1863,  the  report  of  Thomas  Brown, 
special  agent  of  the  Treasury,  in  relation  to  al- 
leged abuses  in  the  custom-house  and  mint  at  San 
Francisco;  which  was  ordered  to  lie  on  the  table. 

COAST  SURVEY  REPORT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  of  the  Superin- 
tendent of  the  Coast  Survey,  showing  the  prog- 
ress of  that  work  during  the  year  ending  Novem- 
ber 1,  1863,  accompanied  by  an  engraved  sketch 
illustrating  the  general  progress  which  has  been 
made  in  the  survey  of  the  coast;  also,  a  manu- 
script map  of  progress,  brought  up  to  the  same 
date,  in  conformity  with  the  act  of  Congress, 
approved  March  3,  1853. 

Mr.  FESSENDEN.  I  offer  a  resolution  with 
regard  to  printing  thatdocument,  which  I  believe 
is  identical  with  the  resolution  passed  by  the  Sen- 
ate last  year: 

Resolved,  Thatthere  be  printed,  of  the  report  of  the  Coast 
Survey  for  the  year  1863,  twelve  hundred  extra  copies  for 
the  use  of  the  Senate,  and  three  thousand  for  distribution 
by  Jhe  Superintendent  of  the  Coast  Survey. 

The  resolution  was  referred  to  the  Committee 
on  Printing. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  additional  papers  in 
the  case  of  E.  F.  Wood  &  Co.;  which,  in  addi- 
tion to  the  papers  already  on  the  files  of  the  Sen- 
ale  relating  to  the  claim,  were  referred  to  the  Com- 
mittee on  Claims. 

He  also  presented  the  petition  of  Commander 
John  Colhoun,  of  the  United  States  Navy,  pro- 
testing against  the  action  of  the  late  advisory 
board,  and  praying  for  relief;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  York,  and  a  petition  of  citizens  of  Michi- 
gan, praying  for  the  repeal  of  the  act  of  Congress 
commonly  called  the  fugitive  slave  act;  which 
were  referred  to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  present  also  a  petition  of 
citizens  of  Vermont,  in  which  they  set  forth  that 
the  "  Government,  in  time  of  war  or  insurrection, 
may  remove  whatever  is  dangerous  to  the  public 
safety,  or  prevents  the  restoration  of  peace,"  and 
that  they  therefore  earnestly  pray  Congress  "  not 
to  spend  the  energies  of  the  country  in  merely 
lopping  off  the  branches,  but  to  destroy  slavery, 
the  root  of  them  all."  1  ask  that  that  petition  lie 
on  the  table,  as  there  is  not  as  yet  any  committee 
constituted  to  which  it  may  properly  be  referred. 

The  petition  was  ordered  to  lie  upon  the  table. 

Mr.  JOHNSON.      1    present   the  petition  of 
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William  Clark,  of  Tennessee,  who  asks  of  the 
Senate,  that  the  papers  in  his  case  which  were 
sent  to  the  Senate  by  the  Court  of  Claims  at  a 
former  session,  be  returned  to  the  court.  He 
states  that  there  was  no  report  adverse  to  his 
claim,  and  no  report  in  favor  of  the  claim;  be- 
cause the  judges  wore  divided  us  to  the  amount 
they  thought  he  should  receive.  Under  these 
circumstances,  I  suppose  it  would  be  proper  that 
the  matter  should  be  referred  back  to  the  court. 
The  VICE  PRESIDENT.  That  order  will  be 
made  if  there  be  no  objection.  The  Chair  hears 
none. 

NOTICE  OF   A  BILL. 

Mr.  RAMSEY  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  making  an  appropri- 
ation of  the  public  lands  to  aid  in  the  construction 
of  a  railroad  from  Lake  Superior,  in  the  State  of 
Minnesota,  by  the  way  of  St.  Paul,  to  Sioux  City 
in  the  State  of  Iowa. 

BILLS  INTRODUCED. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  19)  for  the  relief  of  L.  F.  Cartee;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  HARLAN  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  20) 
for  the  relief  of  justices  of  the  Supreme  Court  of 
the  United  States  in  cases  therein  described; 
which  was  read  twice  by  its  title. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
bill  before  it  is  referred. 

The  Secretary  read  the  bill.  It  provides  that 
whenever  the  chief  justice  or  any  associate  justice 
of  the  Supreme  Court  of  the  United  States  shall 
have  attained  the  age  of  seventy  years,  and  shall 
signify  to  the  President  of  the  United  States  his 
desire,  on  account  of  physical  infirmity,  to  retire 
from  his  office,  the  President  may  place  his  name 
on  a  retired  list  of  justices  of  the  Supreme  Court 
of  the  United  States.  A  judge  thus  retired  is  to 
receive  compensation,  to  be  paid  in  the  manner 
now  provided  for  the  payment  of  tlie  salaries  of 
justices  of  the  Supreme  Court,  to  the  end  of  his 
natural  life,  namely:  if  it  shall  appear  that  he  has, 
at  the  date  of  his  retirement,  served  as  chief  or 
associate  justice  for  a  period  notexceeding  fifteen 
years,  ^4,000  per  annum;  if  for  a  period  greater 
than  fifteen  and  not  exceeding  twenty  years,  ^4,500 
per  annum;  if  for  a  period  greater  than  twenty 
and  not  exceeding  twenty-five  years,  |5,000  per 
annum;  if  for  a  period  greater  than  twenty-five 
and  notexceeding  thirty  years,  $5,500;  arid  if  for 
a  period  greater  than  thirty  years,  he  shall  receive 
$G,000  per  annum.  It  is  also  provided  that  when- 
evLT  a  vacancy  shall  thus  occur  in  the  office  of  the 
chief  justice  or  associate  justice  of  the  Supreme 
Court  of  the  United  States,  it  shall  be  filled  as  pro- 
vided by  the  Constitution  and  laws  of  the  United 
States  in  case  of  a  vacancy  from  other  causes. 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  6)  in  relation  to  a  grant  of  land 
heretofore  made  to  the  State  of  Michigan  to  aid  in 
tlie  construction  of  railroads  in  that  State;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  21)  granting  land  to  the  State  of  Kansas 
to  indemnity  her  citizens  for  losses;  which  was 
rend  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
Bciil  obtained,  leave  to  introduce  a  bill  (S.  No.  22) 
RU[)plementary  to  "An  act  to  promote  the  prog- 
rcH8  of  the  useful  arts;"  which  was  read  twice  by 
its  title,  and  refiund  to  the  Committee  on  Patents 
and  the  Patent  Office. 

BILL  IlECOMMITTED. 

On  motion  of  Mr.  SPRAGUE,  it  was 
Ordered,  Tlinl  the  lull  (S.  No.  7)  to  lii<;icnsc  the  bounty 
for  voluiit(;crs  nnd  tin;  |my  of  tlio  Army  hr.  rocoiiiiiilUfd  to 
tliu  CuiiiiiiUliKj  oil  Military  AdiilrH  iiiwl  the  Militia. 

PAI'EUS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  HALE,  itwa.s 

Ordered,  'J'liat  the!  pi-iiiioii  and  ollirr  papers  of  AIIhtI 
Urowii,  praying  fornn  invoKlJEalion  of  tliccoiilriict  made  by 
liliii  with  Major MorriH.S.  Miller, r|iinrtcrnin8teroflli(i(Jnllud 


States  Army,  for  the  manufacture  and  delivery  of  wagons, 
and  that  the  said  contract  may  be  fulfilled  on  the  partol'tlie 
United  States,  on  the  files  of  the  Senate,  be  referred  to  tiie 
Conimitiee  on  Clainis. 

Mr.  FOOT.  I  move  that  the  memorial  and 
papers  of  the  Mayor  of  Washington  city,  praying 
that  certain  privileges  be  granted  to  the  "  Guard- 
ian Society"  of  the  District  of  Columbia,  which 
accompanied  Senate  bill  No.  466  of  the  last  Con- 
gress, be  taken  from  the  files  of  the  Senate  with  the 
view  that  they  may  be  placed  in  the  hands  of  the 
chairman  of  the  Committee  on  Public  Buildings 
of  the  House  of  Representatives,  at  his  request. 

The  motion  was  agreed  to. 

TELEGRAPHIC  REPORTS. 

Mr.  DOOLITTLE  submitted  the  following 
resolution;  vvhich  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Printing  be  instructed 
to  inquire  as  to  the  best  mode  of  securing  accurate  synop- 
ses of  the  debates  and  proceedings  of  the  Senate,  to  be 
reported  by  telegraph  for  the  associated  press. 

POST  ROAD  IN  KANSAS. 
Mr.  LANE,of  Kansas, submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Post  Offices  and  Post 
Roads  be  instructed  to  inquire  into  the  propriety  of  estab- 
lishing wliat  is  now  known  as  the  new  military  road  from 
Lawrence  to  Fort  Scott  as  a  post  road. 

ADDITIONAL  CLERKS. 

Mr.  WADE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  whether  any  additional  force  of  clerks  or  mes- 
sengers is  needed  in  the  executive  ollice,  and  to  report  by 
bill  or  otherwise. 

ARMORED  VESSELS. 

Mr.  WADE  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
communicate  to  the  Senate  all  official  reports  and  dispatches 
and  papers  in  the  Navy  Department  relating  to  actions  in 
which  any  of  the  armored  vessels  have  bc^en  engaged,  and 
especially  the  report  of  Captain  VVorden  of  the  combat  of 
the  Monitor  with  the  Mcrrimac,  and  the  report  of  Cap- 
tain John  Rodgers  of  the  attack  on  Fort  Darling,  together 
with  the  dispatches  of  Rear  Admiral  Goldsborough  trans- 
mitting tlicm;  the  reports  of  Captain  Worden  and  Captain 
Drayton  of  the  two  attacks  on  Fort  McAllister  on  the 
Ogechec,  with  the  dispatches  of  Rear  Admiral  Du  Pont 
transmitting  them  to  the  Department ;  the  reports  of  Rear 
Admiral  Du  Pont  of  the  attack  of  the  7th  of  April,  1863,  on 
the  defenses  of  Charleston  harbor,  together  with  the  reports 
of  Captain  Drayton  of  the  Passaic,  Commander  Rhind  of 
the  Keokuk,  Commander  Downes  of  the  Naliant,  Captain 
John  Rodgeis  of  the  VVeeliawken,  Captain  VVorden  of  the 
Montauk,  Commander  Fairfax  of  the  Nantucket,  Com- 
mander George  W.  Rogers  of  the  Calskill,  Commodore 
Turner  of  the  New  Ironsides,  and  Commander  Ainmen  of 
the  Patapsco,  touching  their  several  vessels  during  that  at- 
tack ;  and  also  the  reports  of  any  investigations  after  the 
action  into  the  condition  of  any  of  the  armored  vessels  en- 
gaged in  it,  or  respecting  the  repairs  found  necessary  on 
any  of  those  vessels  after  the  action,  made  by  those  officers 
or  any  of  them,  or  any  ofiicial  statement  respecting  those 
vessels  in  connection  with  the  said  action,  or  respecting 
experiments  to  test  the  value  of  rafts  for  the  removal  of 
obstructions,  made  by  those  officers  or  any  of  them,  or  by 
Engineers  Lovering,  Robie,  or  Stimers ;  and  also  the  report 
of  Captain  John  Rodgers  of  the  action  between  the  VVee- 
hawkcn  and  Atlanta,  together  with  the  dispatch  of  Rear 
Admiral  Uu  Pont  transmitting  it ;  and  all  other  official  cor- 
rcspondenci!  with  any  of  those  officers  in  the  Navy  Depart 
ment  respecting  or  relating  to  those  actions;  and  also  the 
official  reportof  the  sinking  of  the  Weehawken  inside  the 
bar  olT Charleston,  and  the  otficial  report  of  the  springinga 
leak  of  the  Sangamon  at  the  Washington  navy-yard  on  the 
eve  of  departing  on  a  cruise. 

OATH  OF  OFFICE. 

Mr.  SUMNER.  I  submit  a  resolution  propos- 
ing a  new  rule  of  the  Senate.  I  ask  that  it  be  read 
now  and  printed;  and  I  give  notice  that  I  shall 
call  it  up  at  the  next  meeting  of  the  Senate. 

The  Secretary  read,  as  follows: 

Resolved,  Tliat  the  following  be  added  to  the  rules  of  the 
Senate : 

'J'ho  oath  or  affirmation  prescribed  by  act  of  Congrcs."!  of 
July 'J,  1802,  to  be  taken  .-ind  subscrlberl  before  entering  upon 
the  duties  of  office,  shall  be  taken  and  subscribed  by  every 
Sennir)r  in  open  Senate  before  entering  uponhisdutiea.  It 
shall  also  be  taken  and  subscribed,  In  the  same  way,  by  the 
Secretary  of  the  Senate;  but  the  other  officers  of  the  Sen- 
ate may  take  and  subscribe  it  in  the  office  of  the  Secretary. 

The  resolution  was  ordered  to  lie  on  the  table, 
and  be  printed. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

Mr.  FOOT.     I  move  that  when  the  Senate  ad- 
journs to-day  it  be  to  meet  on  Monday  next. 
Mr.  ANTHONY.     If  itis  understood  that  the 


resolution  which  has  passed  the  House  of  Rep- 
resentatives for  a  recess  of  a  fortnight  is  to  be 
adopted  by  the  Senate,  I  think  we  should  hardly 
want  to  adjourn  over  two  days,  and  I  therefore 
suggest  to  liie  Senator  from  Vermontthat  hewith- 
draw  his  motion  until  we  act  on  that  resolution. 

Mr.  FOOT.     1  withdraw  the  motion. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  resolution  passed  by  the  House 
of  Representatives  on  the  16th  instant: 

Resolved,  (the  Senate  concurring,)  That  when  this  House 
adjourns  on  Wednesday  the  23d  instant,  it  shall  be  until 
Tuesday  the  5th  day  of  January,  1864. 

Mr.  DOOLITTLE.  I  mo  veto  strike  out"  Wed- 
-nesday"  and  insert  "  Thursday;"  and  to  strike 
out  "Tuesday"  and  insert  "Monday."  I  am 
disposed  to  give  the  adjournment  over  the  week 
embracing  the  holidays. 

Mr.LANE,  of  Kansas.  I  hope  eastern  Sena- 
tors will  bear  in  mind  that  we  of  the  West  cannot 
visit  our  homes  during  an  adjournment  of  less 
than  two  weeks;  and  we  are  as  anxious  to  go 
home  as  they  are. 

Mr.  DOOLITTLE.  I  am  nearly  as  far  West 
as  the  honorable  Senator,  and  I  do  not  propose  to 
go  home  at  all. 

Mr.  LANE,  of  Kansas.  Fortunately  for  the 
Senator  from  Wisconsin  he  has  his  family  with 
him. 

Mr.  DOOLITTLE.  The  gentleman  is  entirely 
mistaken  as  to  that. 

Mr.  LANE,  of  Kansas.  I  so  understood,  but 
I  stand  cori-ected.  His  age  perhaps  precludes  his 
having  as  stronga  desire  to  visit  his  home  as  some 
of  the  rest  of  us.  [Laughter.]  I  ask,  Mr.  Presi- 
dent, that  the  eastern  Senators  will  take  us,  west 
of  the  Mississippi,  somewhat  into  consideration. 
We  voted  with  them  yesterday  against  the  three 
weeks,  but- we  do  ask  for  two  weeks. 

Mr.  DOOLITTLE.  Mr.  President,  at  the  sug- 
gestion of  gentlemen  around  me,  I  am  willing  to 
withdraw  the  first  amendment  1  suggested  to  in- 
sert" Thursday  "in  place  of"  Wednesday,"  but 
I  shall  insist  on  the  other,  that  "  Monday"  be  in- 
serted in  place  of  "Tuesday"  as  the  day  of  re- 
assembling. 

The  amendment  was  rejected. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  wish  simply  to  say  that 
I  shall  vote  against  this  resolution,  as  I  hare  voted 
invariablyagainstall  such  propositions.  We  have 
just  come  here,  away  from  our  families;  those  of 
us  who  have  families  certainly  have  not  been  ab- 
sent from  them  for  a  long  while.  A  very  large 
portion  of  the  members  will  not  leave  the  city, 
and  cannot  leave  the  city,  in  order  to  go  home  to 
their  families,  though  they  may  go  to  New  York, 
or  Philadelphia,  or  around  generally.  Butl  wish 
to  notify  the  Senate,  and  have  them  understand, 
that  just  so  much  time  as  you  take  from  this  end 
of  the  session  you  must  put  on  to  the  other  end, 
and,  in  my  judgment,  it  is  very  much  better  for 
Congress  to  sit  here  now,  rather  than  go  into  the 
hot  weather  of  the  suirimer.  I  do  not  suppose  it 
makes  any  very  great  difference,  so  far  as  the  ex- 
pense is  concerned.  We  arr  paid  by  a  salary, 
and  therefore  it  cannot  make  much  difference  in 
that  respect,  one  way  or  the  other.  But  I  see  no 
reason  why  Senators  or  Representatives  who  live 
near  their  homes,  quite  near,  should  have  an  ad- 
journment for  their  accommodation,  when  a  large 
number  will  be  obliged  to  stay  in  this  city  during 
the  whole  period  of  tiine,  doing  nothing.  1  shall 
therefore  vole  against  the  resolution. 

Mr.  SHERMAN.  If  I  understand  the  reso- 
lution as  it  stands,  the  effect  of  it  will  be  simply 
to  adjourn  the  House  of  Representatives  and  the 
Senate  will  remain.  That  ought  not  to  be.  My 
own  experience  has  been  that  an  attempt  to  hold 
a  session  either  of  the  Senate  or  of  the  House  of 
Representatives  during  the  holidays,  is  an  idle 
ceremony.  Thoscof  us  who  will  stay  in  the  city, 
as  I  probably  shall,  will  march  up  here  and  then 
march  back  again  ;  no  business  will  be  done.  I 
doubt  whether  any  business  has  been  done  for 
years  during  the  holiilays.  At  the  last  session  of 
Congress,  although  it  was  the  short  session,  we 
adjourned  over  the  holidays,  and  came  back  and 
resumed  our  t)iisiii(\ss  promptly  and  conducted  it 
with  rapidity.  In  my  judgment,  before  the  ad- 
journment is  had,  we  should  pass  upon  the  amend- 
ment to  the  law  enrolling  the  national  forces.     It 
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is  the  only  important  subject  that  I  now  know  of, 
that  ought  to  be  disposed  of  before  the  holidays. 
The  5th  of  January  has  been  fixed  by  the  execu- 
tive authorities  as  the  day  for  the  draft,  and  we 
ought  to  act  upon  that  subject  before  the  adjourn- 
ment. Itseems  to  me  wecando  so  before  Wednes- 
day next,  and  then  adjourn.  1  believe  that  it  is 
impossible  to  retain  a  quorum  of  either  House 
during  the  holidays.  I  move  to  amend  the  resolu- 
tion by  striking  out  all  after  the  word  "that, "and 
inserting,  •'  when  the  two  Houses  of  Congress  ad- 
journ on  Wednesday  the  23d  instant,  it  shall  be 
until  Tuesday  the  5th  d.ay  of  January,  1864." 

Mr.  TEN  EYCK.  It  is  hardly  worth  while  to 
add  a  word  to  what  has  been  said  on  this  subject 
of  adjournment;  but  still  I  desire  to  sa)^  that  1 
have  never  voted  for  an  adjournment  of  this  kind, 
and  in  fact  I  may  say  I  have  never  moved  an 
ndjournmentof  any  kind.  I  have  been  impressed 
with  the  idea  that  when  we  are  appointed  to  meet 
by  law  at  this  place,  we  should  continue  our  at- 
tendance here  without  regard  to  any  other  busi- 
ness, or  any  extraneous  influences.  I  now  add 
my  voice  to  thatof  other  gentlemen  who  have  op- 
posed this  adjournment.  If  Iwere  to  consult  my 
own  personal  convenience,  I  should  desire  exceed- 
ingly an  adjournment  for  two  weeks.  It  would 
be  to  my  personal  advantage,  for  it  so  happens 
that  there  is  a  term  of  a  court  in  my  own  town 
where  I  am  somewhat  extensively  engaged  in 
professional  business;  but  I  am  happy  to  forego 
that,  for  the  purpose  of  being  here  in  attendance 
on  the  discharge  of  my  public  duties.  If  all  the 
Senators  do  not  meet  here,  as  has  been  suggested, 
those  who  are  willing  to  meet  can  come,  and  if 
those  who  do  meet  are  compelled  to  come  and  go 
away  again,  it  is  no  fault  of  theirs;  they  tender 
themselves  ready  to  discharge  the  public  business, 
r shall  vote  against  the  resolution. 

Mr.  GRIMES.  It  is  very  true,  as  stated  by 
the  Senator  from  Ohio,  that  during  the  holidays 
very  little  business  is  transacted  by  the  Senate; 
but  my  experience  and  observation  during  the 
time  I  have  been  here — that  is  not  very  long,  it  is 
true — are,  that  whenever  we  do  not  adjourn  over, 
at  least  about  half  of  the  Senators  and  members 
of  the  House  of  Representatives  remain  in  the 
city  of  Washington,  and  they  prepare  business 
for  the  transaction  of  the  two  bodies  when  they 
assemble  for  business;  but  when  we  do  absolutely 
adjourn,  almost  everybody  goes  away,  and  when 
we  meet  after  the  expiration  of  the  holidays  we 
find  our  tables  and  our  drawers  in  just  as  nude  a 
state,  so  far  as  relates  to  the  public  business  and 
what  we  propose  to  do  in  relation  to  the  public 
business,  as  they  were  when  we  came  here  on  the 
first  Monday  in  December.  It  does  not  follow,  I 
think,  that  because  we  are  not  always  able  to  get 
a  quorum,  or  because  we  do  not  actually  transact 
much  business  under  the  rules  of  the  Senate  dur- 
ing the  holidays,  that  the  question  of  adjournment 
may  not  be  of  much  importance  to  the  country. 
I  think  that  really  the  country  will  be  as  much 
benefited  by  the  men  who  remain,  as  if  there  was 
a  quorum  actually  in  the  Senate,  by  the  prepara- 
tion which  those  men  will  make  of  the  public  busi- 
ness to  be  transacted  by  the  Senate  when  it  reas- 
sembles. 

Mr.  DOOLITTLE.  I  think  it  is  premature  at 
least  to  act  now  on  this  resolution  fixing  the  day 
of  adjournment;  action  on  it  ought  to  be  post- 
ponedf  until  we  see  whether  the  bill  amending  the 
law  for  the  enrollment  of  soldiers  in  the  Army 
will  come  from  the  House  of  Representatives  and 
can  be  passed  into  a  law;  for  until  that  is  done  I 
am  opposed  to  adjourning  at  all.  I  think  this 
resolution  should  be  postponed,  and  therefore  I 
move  to  lay  it  on  the  table. 

Mr.  SHERMAN.  I  hope  the  Senator  will 
allow  my  amendment  to  prevail,  if  he  has  no 
objection. 

Mr.  DOOLITTLE.  I  have  no  objection  to  the 
amendment  making  the  resolution  apply  to  both 
Houses. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to, 

Mr.  DOOLITTLE.  Now  I  move  that  the  res- 
olution do  lie  on  the  table. 

The  motion  was  not  agreed  to. 

Mr.  GRIMES.  Let  us  have  a  vote  on  the  pas- 
sage of  the  resolution,  and  see  what  the  temper 
or  the  Senate  is. 


Mr.  FESSENDEN.  I  do  not  rise  to  oppose 
anything;  but  I  merely  wish  to  suggest  that  if 
the  bill  referred  to  by  the  Senator  from  Wiscon- 
sin is  of  as  much  consequence  as  he  supposes,  he 
cannot  anticipate,  nobody  can  anticipate  what 
opposition  may  be  made  to  it  in  the  other  House; 
and  if  that  measure  is  of  pressing  public  import- 
ance, the  result  may  be  that  by  fixing  a  day  of 
adjournment  now,  which  we  cannot  recall  with- 
out the  consent  of  the  other  House,  we  may  lose 
an  important  measure  in  our  anxiety  to  go  some- 
where else  to  get  our  Christmas  dinner;  and  I  do 
not  think  that  is  dealing  properly  with  the  busi- 
ness of  the  country. 

Mr.  SHERMAN.  It  strikes  me  that  the  sug- 
gestion to  postpone  this  matter  until  at  least  Tues- 
day, is  a  wise  one.  I  do  not  think  we  ought  to 
take  this  adjournment  over  unless  we  can  act  upon 
the  bill  which  I  have  mentioned.  I  am  told  that 
the  Committee  on  Military  Affairs,  to  whom  it 
has  been  referred,  will  be  ready  to  report  it  at  the 
next  meeting  of  the  Senate.  There  is  no  doubt, 
I  think,  that  there  is  a  majority  in  both  Houses 
in  favor  of  the  adjournment  over  if  that  important 
bill  can  be  passed;  and  I  think  it  would  be  just  as 
well  to  hold  the  resolution  up  until  Tuesday.  I 
shall  vote,  therefore,  to  lay  it  on  the  table  for  the 
present. 

Mr.  GRIMES.    That  question  has  been  taken. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  passage  of  the  resolution. 

Mr.  SHERMAN.  I  move  to  postpone  it  until 
Tuesday  next. 

Mr.  DAVIS.  If  the  Senator  from  Ohio  will 
withdraw  his  motion,  or  if  an  amendment  is  now 
in  order,  I  move  to  strike  out  the  last  day  named 
in  the  resolution,  and  in  lieu  thereof  to  insert, 
"Tuesday,  the  30th  instant." 

Mr.  SHERMAN.  I  will  state  to  the  Senator 
from  Kentucky  that  if  the  resolution  be  post- 
poned until  Tuesday  next,  it  will  be  open  to 
amendment,  and  he  can  then  submit  his  propo- 
sition. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  Kentucky  is  not  now  in  order.  The 
question  is  on  the  motion  of  the  Senator  from 
Ohio,  to  postpone  the  further  consideration  of  the 
resolution  until  Tuesday  next. 

Mr.  DOOLITTLE.  On  that  motion  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  Mr.  President,  I  judge 
from  what  transpires  in  the  Senate  that  probably 
there  may  be  a  majority  of  the  Senate  who  are 
in  favor  of  the  passage  of  this  resolution  when 
it  comes  to  be  acted  upon;  but,  sir,  I  appeal  to  the 
Senate  that  it  will  not  do  to  fix  the  day  of  adjourn- 
ment now  until  we  see  whether  we  can  pass  the 
important  measure  ,of  legislation  in  reference  to 
the  Army,  to  which  allusion  has  been  made.  It 
must  be  done  before  we  adjourn.  I  cannot  con- 
sent to  fix  a  day  which  may  put  us  in  the  power, 
perhaps,  of  an  opposition  in  the  other  House,  or 
in  this  House,  even,  to  prevent  the  passage  of 
such  a  bill.  I  appeal  to  the  Senate  to  let  this  res- 
olution be  postponed  until  Tuesday  next,  which 
will  allow  ample  time  for  the  majority  to  concur 
in  this  resolution  to  adjourn  the  next  day  if  they 
are  determined  to  do  it.  I  therefore  have  felt 
called  upon  to  insist  upon  the  yeas  and  nays. 

Mr.  LANE,  ofKansas.  It  requires  some  prep- 
aration for  those  who  are  going  so  far  as  I  have 
to  go  in  order  to  reach  my  home,  and  to  postpone 
action  here  until  Tuesday,  if  we  are  to  adjourn  on 
V/ednesday,  gives  us  no  time  whateverfor  prep- 
aration. 1  hope,  if  the  postponement  is  had,  it 
will  not  be  beyond  Monday,  so  that  we  can  have 
one  day  to  spare. 

Mr.  GRIMES.  It  occurs  to  me  that  the  plan 
proposed  by  the  Senator  from  Wisconsin  is  ex- 
actly the  plan  calculated  to  defeat  the  passage  of 
the  bill  he  has  so  much  at  heart.  If  he  will  vote 
with  me  against  the  passage  of  this  resolution,  and 
let  the  House  of  Representatives  and  the  mem- 
bers of  this  body  and  the  country  understand  that 
we  came  here  for  the  transaction  of  public  busi- 
ness, and  not  to  adjourn  to  attend  holiday  recre- 
ations, the  members  of  the  two  bodies  will  remain 
here,  and  we  shall  be  able  to  pass  his  bill ;  but  let 
it  be  hungup  hereon  your  table  in  abeyance,  and 
you  will  find  that  at  the  end  of  this  week  many 
of  the  members  of  the  House,  and,  perhaps,  of 
this  body,  will  go  to  their  homes,  and  the  first 
thing  you  know  you  will  be  without  a  quorum  in 


the  House  of  Representatives,  and  perhaps  in  this 
body.  Now,  sir,  I  do  not  insist  on  our  refusing 
to  adjourn  because  I  expect  to  keep  a  quorum  in 
either  body;  but  I  do  not  like,  in  the  first  place, 
to  be  placed  in  the  attitude  before  the  country  of 
coming  here,  and  after  being  in  session  ten  days, 
agreeing  to  adjourn  for  two  weeks;  and  then  I 
believe  that  the  business  of  the  Senate  and  of  the 
country  will  be  advanced  by  our  refusing  to  ad- 
journ, even  if  we  cannot  keep  a  quorum  here.  I 
say  again,  the  plan  conceived  by  the  Senator  from 
Wisconsin  for  the  purpose  of  saving  his  bill,  will, 
I  predict,  be  the  very  one,  if  adopted,  that  will 
prevent  the  passage  of  it  before  the  1st  of  Jan- 
uary. 

Mr.  DOOLITTLE.  My  honorable  friend  from 
Iowa  mistakes  me.  If  the  question  is  voted  on 
now,  I  shall  vote  against  the  resolution;  I  shall 
vote  with  him;  but  I  foresee,  from  what  tran- 
spires around  me,  very  strong  evidence  to  my 
mind  that  if  you  press  this  resolution  to  a  direct 
vote  now,  it  will  pass. 

Mr.  GRIMES.     I  do  not  know  it, 

Mr.  DOOLITTLE.  I  think,  from  the  evi- 
dence I  see  around  me,  that  it  is  likely  to  pass, 
and  therefore  I  desire  to  appeal  to  the  Senate  to 
postpone  action  on  the  resolution  until  Tuesday 
next.  Then  if  the  legislation  does  take  place 
which  is  so  much  desired,  there  will  not  be  such 
objection  to  the  adjournment.  If  it  does  not  take 
place,  then  I,  for  one,  shall  be  opposed  to  the  ad- 
journment. I  will  not  consent  to  an  adjournment 
until  that  measure  can  be  acted  upon,  for  the  5th 
day  of  January,  the  day  named  in  this  resolu- 
tion for  Congress  to  meet  again,  I  believe  is  the 
very  day  that  the  Government  have  resolved 
upon  in  relation  to  the  draft,  and  this  legislation 
ought  to  be  done  before  that  time,  that  prepara- 
tion may  be  made  for  it. 

Mr.  WILSON.  The  Government  has  called 
for  three  hundred  thousand  men, and  has  offered 
bounties  of  $400  for  veterans,  and  $300  for  other 
persons.  The  money  that  has  already  been  paid 
to  persons  who  have  enlisted  under  this  call  has 
come  out  of  the  sum  of  about  twelve  million  dol- 
lars that  was  raised  from  persons  who  paid  the 
commutation  when  drafted.  That  sum  is  ex- 
hausted; and  there  are  persons  already  enlisted 
under  this  call  who  are  entitled  to  receive  their 
bounty,  but  there  is  no  money  to  pay  them,  and 
we  must  before  we  adjourn  pass  an  act  to  appro- 
priate a  sum  of  money  to  pay  the  bounty.  Then, 
there  are  calls  for  changing  the  enrollment  act; 
and  it  is  proposed  to  make  a  few  modifications  of 
that  act  that  experience  has  proved  to  be  neces- 
sary, and  it  will  take  a  short  time  to  do  that. 
Nearly  all  this  business  is  prepared  now,  I  think, 
and  so  prepared  as  to  be  satisfactory  generally, 
but  not  quite  so.  I  hope,  therefore,  that  we  shall 
not  fix  a  time  to  adjourn,  until,  at  any  rate,  a  day 
or  two  hence,  until  we  see  the  condition  of  affairs; 
for  it  is  certain  that  whatever  we  do  in  regard  to 
the  enrollment  act,  must  be  done  before  the  holi- 
days, because,  under  the  call  for  troops,  the  5th  of 
January  is  fixed  for  drafting.  I  hope,  therefore, 
that  we  shall  not  agree  to  this  adjournment  for  a 
day  or  two  yet.  I  think  we  can  pass  these  bills 
between  now  and  Monday  night. 

Mr.  LANE,  of  Kansas.  We  on  this  side  of 
the  Chamber  who  favor  an  adjournment  are  just 
as  anxious  to  transact  the  public  businessas  the 
Senator  from  Iowa;  we  would  not  postpone  public 
business  for  the  purpose  of  participating  in  the 
festivities  of  the  holidays;  but  experience  has 
taught  us  that  no  business  of  a  legislative  char- 
acter can  be  transacted  during  those  days.  We 
oppose  the  postponement  for  that  reason,  know- 
ing that  it  will  not  interfere  with  the  transaction 
of  the  public  business. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Ohio,  to  postpone 
the  further  consideration  of  the  resolution  until 
Tuesday  next. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  11;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Collaincr,  Conness, 
Cowan,  Dixon,  Doolittle,  Fosscndcn,  Foot,  Foster,  Ilalc, 
Ilarcliiig,  Harlan,  Harris,  Henderson,  Howard,  Ilowo,  John- 
son, Lane  of  Indiana,  Morgan,  Morrill,  Nesniilh,  I'onieroy, 
Kanisev,Slierinan,S\iMiner,Trunihull,  Van  Winkle,  Wade, 
VVillcv,  and  Wilson— ;il. 

NAYS— Messrs.  linckalew,  Davis,  Grimes,  Hendrieks, 
Hieks,  Lane  ofKansas,  Powell,  Saulsbiiry,  Ten  Kyck,  Wil- 
kinson, and  Wright — 11. 

So  the  motion  was  agreed  to. 
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CONDITION  OF  TUE  FREEDMEN. 

The  VICE  PR.ESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States  transmitting  to  Congress  a  letter  addrofesed 
to  him  by  a  committee  representing  tlie  Freed- 
men's  Aid  Societies  in  Boston,  New  York,  Phil- 
adelphia, and  Cincinnati.  The  subject  is  regarded 
by  tlie  President  as  one  of  great  magnitude  and 
importance;  but  not  having  time  to  form  a  mature 
judgment  of  his  own  as  to  the  plan  they  suggest, 
he  submits  the  whole  subject  to  Congress,  atten- 
tion to  it  being  most  imperatively  demanded. 

Mr.  SUMNER.  I  move  that  the  message  be 
printed,  and  laid  on  tlie  table.  I  make  the  sug- 
gestion that  it  seems  to  me  there  should  be  a 
epecial  committee  constituted  to  take  into  consid- 
eration that  whole  subject;  but  1  malce  no  such 
proposition. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

Mr.  FOOT.  I  renew  the  motion  I  made  a  little 
wliile  ago,  that  when  the  Senate  adjourn  to-day, 
it  be  to  meet  on  Monday  next. 

Mr.  SHERMAN.  Before  that  question  is  put, 
I  should  like  to  inquire  of  the  chairman  of  the 
Committee  on  Military  Affairs  whether  he  will 
have  the  bill  referred  to  ready  to  be  reported  to- 
morrow. 

Mr.  WILSON.  The  bill  was  recommitted  to- 
day to  make  a  slight  change  in  it,  by  adding  a 
proposition  which  came  up  on  another  bill,  but  it 
was  thought  best  to  put  it  on  this;  and  as  we  could 
do  it  better  in  committee  than  here  in  the  Senate, 
we  had  it  recommitted.  We  can  report  it  back  to- 
morrow morning,  for  we  intend  to  have  a  meeting 
this  afternoon,  and  our  object  in  meeting  is  to  ex- 
amine that  subject.  But  one  Senator  can  prevent 
its  consideration  to-morrow. 

Mr.  SHERMAN.  That  will  carry  it  over  to 
Saturday. 

Mr.  WILSON.  I  think,  myself,  we  had  better 
try  to  get  that  bill  through  this  week.  The  Pay- 
master General  has  been  twice  to  see  me  about  U, 
and  he  says  they  are  very  badly  off. 

Mr.  TRUMBULL.  I  would  suggest  to  the 
Senator  from  Massachusetts  that  one  objection 
would  prevent  the  consideration  of  the  bill  on 
Monday,  if  we  adjourn  over  to  Monday. 

Mr.  SHERMAN.  I  trust,  therefore,  that  the 
Senate  will  not  adjourn  over  till  Monday,  but  will 
meet  to-morrow.    It  will  not  take  long,  probably. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Vermont. 

The  motion  was  not  agreed  to. 

Mr.  WILSON.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  17,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

MARYLAND  CONTESTED-ELECTION  CASE. 

Tlie  SPEAKER  laid  before  the  House  tlve  me- 
morial of  John  W.  Crisfield,  protesting  against 
the  interference  of  the  military  forcesof  the  Uni- 
ted States  with  the  election  in  the  first  congres- 
sional district  of  Maryland,  and  contesting  the 
right  of  Hon.  J.  A.  J.  Creswell  to  a  seat  in  the 
House  as  a  member  thereof  from  said  district, 
with  the  accompanying  documents;  which  were 
referred  to  the  Committee  of  Elections. 

COAST  SURVEY  REPORT. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  of  the  Superintendent  of  the  Coast 
Survey  for  lbG.'J;  which  was  laid  upon  the  table, 
and  ordered  to  be  |»ririt(.'d. 

Mr.WASHBURNE,  of  Illinois,  submitted  the 
following  resolution;  which  was  read,  considered, 
and,  under  the  rules,  referred  to  the  Committee  on 
Printing: 

Refolved,  That  tlif  ro  bo  prlnltd  fivo  tliniisand  extra  copies 
of  the  niinunl  report  of  llio  Siipcriiitendeiil  of  tlio  Coast 
Survey  for  IKfi.T;  lliroe  ilioiisarul  of  wlilcl)  shall  be  for  dis- 
triliiiiloii  hy  ilie  Superintuiident,  and  two  tliou:!aiid  forilic 
Use  of  (he  IIoiihc. 

DIPLOMATIC  APPROPRIATION  BILL. 
Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  consular  and  diplomatic  expenses  of  the 


Government  for  the  yearending  the  30th  of  June, 
18G5;  which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committpe  of  the  Whole  on  the  state 
of  the  Union,  and  ordered  to  be  printed. 

THANKS  TO  CAPTAIN  RODGERS. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  a  joint  resolu- 
tion tendering  the  thanks  of  Congress  to  Captain 
John  Rodgers,  of  the  United  States  Navy,  for 
eminen  t  ski  11  and  zeal  in  the  discharge  ofhis  duties; 
which  was  read  a  first  and  second  time. 

Mr.  RICE,  of  Massachusetts,  demanded  the 
previous  question. 

Mr.  COX.  If  it  be  in  order,  I  move  an  amend- 
ment to  that  joint  resolution.  1  move  to  insert 
the  name  of  David  D.  Porter,  commander  of  the 
Mississippi  squadron,  for  efficient  aid  in  opening 
the  Mississippi  river.  I  think  it  due  to  a  gallant 
and  able  officer  that  it  should  be  done. 

Mr.  RICE,  of  Massachusetts.  I  insist  on  the 
call  for  the  previous  question,  and  ask  that  the 
resolution  be  now  put  on  its  passage. 

The  previous  question  was  seconded,  and  the 
ryiain  question  ordered;  and  under  the  operation 
thereof  the  joint  lesolution  was  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
giossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  GENERAL  GRANT. 
Mr.  STEELE,  of  New  Jersey,  from  the  Com- 
mittee on  Enrolled  Bills,  reported  that  they  had 
examined  and  found  truly  enrolled  joint  resolu- 
tion (H.  R.  No.  1)  of  thanks  to  Major  General 
Ulysses  S.  Grant,  and  the  officers  and  soldiers 
who  have  fought  under  his  command  during  this 
rebellion,  and  providing  that  the  President  of  the 
United  States  shall  cause  a  medal  to  be  struck,  to 
be  presented  to  Major  General  Grant  in  the  name 
of  the  people  of  the  United  States  of  Ajnerica; 
when  the  S|)eaker  signed  the  same. 

DIPLOMATIC  CORRESPONDENCE. 

Mr.  DAVIS,  of  Maryland,  from  the  Committee 
on  Foreign  Affairs,  reported  the  following  reso- 
lution; which,  under  the  rules,  wag  referred  to 
the  Committee  on  Printing: 

Resolved,  That  ten  thousand  additional  copies  of  papers 
oil  the  suljject  of  foreign  affairs,  which  accompany  the 
President's  annual  message,  be  printed  for  tlie  use  of  this 
House. 

ADJOURNMENT  OVER. 

Mr.  WASHBURNE,  of  lUinois,  moved  that 
when  the  House  adjourns  to-day,  it  adjourn  to  meet 
on  Monday  next. 

The  motion  was  agreed  to. 

JUDICIAL  DISTRICT  IN  WEST  VIRGINIA. 

Mr.  BROWN,  of  West  Virginia,  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  inquire 
into  the  e-vpcdicncy  of  constituting  West  Virginia  into  a 
judicial  district,  and  tliat  tliey  report  by  bill  or  otherwise. 

EXPENSES  OF  IDAHO  TERRITORY. 
Mr.  McBRIDE  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Whcr(^a3  no  appropriation  was  made  at  the  last  session 
of  Congress  to  pay  the  e.vpenscs  of  the  territorial  govern- 
ment of  Idaho  Territory:  Therefore, 

Resolved,  That  the  Committee  of  Ways  and  Moans  be 
requested  to  report  a  bill  at  an  early  day  providing  for  the 
same. 

PENSIONS,  ETC. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  CommiMiH'  on  Invalid  Pensions  be  in  ■ 
stnicted  to  inquire  what  h  ;;lslation  is  necessary  to  secure 
to  the  widows  and  leg;il  icpi csniiativrs  ul  iicrsons  who  have 
died,  or  may  herealicr  die,  alter  (liH<lKii'.'e  Iroiii  military 
service,  of  wounds  received  or  disease  contracted  in  said 
service  and  in  the  line  of  duly,  the  same  pension  and 
bounty  allowed  in  other  cases,  and  to  report  by  bill  or 
othcrwiwe. 

HOMESTEADS  FOR  SOLDIERS. 

Mr.  WILSON  also  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Commitlee  on  Public  Lands  be  in- 
structed to  inquire  what  legislation  is  necessary  to  enable 


persons  in  the  military  or  naval  service  of  the  United 
Stales  to  avail  themselves,  while  engaged  in  said  service, 
ol  the  beiieliis  of  the  homestead  act,  and  to  report  by  bill 
or  otherwise. 

CANAL  ENLARGEMENT. 

Mr.  PRICE  sulimitted  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Whereas,  by  treaty  and  stipulations  now  existing,  this 
Government  is  prohibited  from  establishing  or  niainlaining 
an  armament  of  any  kind  on  our  northern  lakes;  and 
whereas  a  vast  extent  of  fertile  country,  and  an  immense 
and  constantly  increasing  commerce  isthuse.xiiosed,in  the 
event  of  a  war  with  Europe,  to  invasion  and  destruction; 
and  whereas  the  rapidly  increasing  surplus  agricultural 
products  of  the  Northwest  require  an  outlet  by  water  to  the 
Atlantic  seaboard  ;  and  whereas  it  is  believed  that  the  in- 
creased stimulus  which  would  be  given  to  commerce  and 
agriculture  by  opening  a  watercominunieatioii  between  the 
W  ississippi  river  and  the  East,  by  the  way  of  I  he  great  lakes, 
would,  bycheapeningthe  cost  of  transportation  toandfrom 
the  West  and  East,  so  far  increase  the  foreign  commerce 
of  the  country  that  the  import  duties  on  return  cargoes 
would  far  exceed  the  interest  on  the  cost  of  the  proposed 
work,  and  provide  a  sinking  fund  for  its  liquidation  :  In 
view,  therefore,  of  the  great  necessity  which  exists,  both 
in  a  military  and  commercial  point  of  view,  for  the  con- 
struction of  this  work, 

Be  it  therefore  resolved.  That  the  Committee  on  Roads 
and  Canals  be  instructed  to  inquire  into  the  expediency  and 
necessity  of  constructing  and  ciilaigingsuch  canals  as  shall 
be  necessary  to  connectthe  waters  of  the  Hudson  and  Mis- 
sissippi rivers  with  the  great  lakes,  and  that  they  be  re- 
quired to  report  by  bill  or  otherwise. 

Mr.  HOLMAN  moved  to  lay  the  resolution  on 
the  table. 

Mr.  ANCONA  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  95;  as  follows: 

YEAS — Messrs.  Ancona,  Bliss,  Broomall,  James  S- 
Brown,  (^hauler,  Cox,  Creswell,  Dawson,  Dennlson,  Don- 
nelly, Edgerton,  Eldridge,  English,  Finck,  Hall,  Harding, 
Harrington,  Hohnan,  William  Johnson,  Kelley,  King,  Law, 
Lazear,  Le  Blond,  Long.  Mallory,  iMcAlli-ttr,  McDowell, 
McKinney,  Middleton,  William  H.  Miller,  Moorhead, 
James  R.  Morris,  Amos  Myers,  Leonard  i\Iyers,  Noble, 
Charles  O'Neill,  John  O'Neill,  Orth,  Pi'iidleton,  Perry, 
Samuel  J.  Randall,  Rogers,  Scofield,  William  G.  Steele, 
Stiles,  Strouse,  Thayer,  Tracy,  Voorhecs,  VVadsworth, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  and  Wil- 
liams— 56. 

NAYS— Messrs.  James  C.  Allen,  Alley,  Allison,  Ander- 
son, Arnold.  Ashley,  Daily,  Augustus  C.  Baldwin,  John  D. 
Baldwin,  Beainan,  Blaine,  .laeob  B.  Blair,  Blow,  Bcuivvcit, 
Boyd,  Braiidegee,  Brooks,  William  G.  Brown,  Ambrose  VV- 
Clark,  Freeman  Clarke,  (;otfioth,  t'Ole,  'J'homas  T.  Davis, 
Dawes,  Deiniiig,  Dixon,  Driggs,  Dnniont,  Eckley,  Eden, 
Eliot,  Fariisworth,  Fenton,  Frank,  Ganson,  Garfield,  Grin- 
nell,  Charles  M.  Harris, Herrick,  11  iuby,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Julian,  Kasson, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan,  Loan, 
Longyear,  Lovfcjoy,  Marcy,  Marvin,  McBride,  McCliirg, 
Mcliidoe,  Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Mor- 
rison, Nelson,  Norton,  Odell,  I'alterson,  I'erham,  Pom- 
eroy,  Price,  Radford,  William  II.  Randall,  Alexander  H. 
Rice,  John  II.  Rice,  Robinson,  Edward  H.  Rollins,  James 
S.  Kollins.  Ross,  Schenck,  Shannon,  Sloan,  Smith,  Smith- 
ers,Spaulding,  John  B.  Steele,  Stevens,  Stuart,  Van  Valk- 
enhurgh.  Ward,  Elilui  B.  Waslilinrne,  William  B.  Wash- 
burn, VVilder,  Wilson,  Windom,  Winficld.  Fernando 
Wood,  and  Yeaman — 'Jo. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  previous  question  then  received  a  second, 
and  the  main  question  was  ordered;  and,  being 
put,  the  resolution  was  agreed  to. 

Mr.  PRICE  tnoved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  alsoiMOved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PENSIONS  TO  CHAPLAINS. 

Mr.  HUBBARD,  of  Iowa,  submitted  the  fol- 
lowing resolution,  upon  which  he  demanded  the 
previous  question: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be 
Instructed  to  inquire  into  the  expediency  of  providing  by 
law  for  the  payment  to  the  widows  and  orphans  of  ciiap- 
lains  of  the  Army,  who  have  heretofore  died,  or  may  here-' 
after  die  in  the  service,  the  same  pensions  as  arc  now  paid 
to  the  widows  and  orphans  of  captains  of  the  Army. 

The  pi-cvious  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  reso- 
lution was  agreed  to. 

RAPIDS  OF  THE  MISSISSIPPI. 

Mr.  ALLISON  offei-cd  the followingresoliition, 
upon  which  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  and  neccHsity  ot 
improving  the  upper  rapids  of  the  Mississippi  river  by  a 
canal  commencing  at  l)av(mport,ntthc  foot  of  said  rnpids, 
with  leave  to  report  by  bill  or  otherwise. 

Mr.  HOLMAN  moved  to  lay  the  resolution 
on  the  table. 
Tlic  motion  was  not  agreed  to. 
The  previous  question  was  seconded,  and  the 
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main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

FRANICING  PRIVILEGE  TO  SOLDIERS. 

Mr.  GRINNELL  submitted  the  following  res- 
olution, upon  which  he  demanded  the  previous 
question: 

Resolved,  That  tlie  Committee  on  the  Post  Office  and 
Post  Roads  be  instiueted  to  inquire  into  the  expediency  of 
amending  tlie  postal  laws  so  as  to  allow  the  letters  of  sol- 
diers in  actual  service  to  pass  through  the  mails  free  of 
postage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  resolu- 
tion was  agreed  to. 

DEPARTMENT  OF  MISSOURI. 

Mr.  McCLURG  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be,  and  hereby  is, 
directed  to  furnish,  at  as  early  a  day  as  convenient,  to  the 
House  the  report  of  the  commissioners  appointed  by  the 
President  to  examine  and  report  the  claims  of  officers  and 
men  actually  employed  in  the  Western  department,  or  dc- 
partniejit  of  Missouri,  in  conformity  with  the  joint  resolu- 
tion approved  February  16,  1863;  and  that  said  report  be 
printed. 

CENSURE  OF  THE   ADMINISTRATION. 

Mr.  EDGERTON  offered  the  following  resolu- 
tion, and  demanded  the  previous  question  on  its 
adoption: 

Whereas  the  proclamations  of  the  President  of  January 
1, 1863, and  Decembers,  1863,  in  relation  to  emancipation, 
impose  conditions  of  pardon  and  amnesty  to  the  persons 
who  have  participated  iji  the  existing  rebellion,  as  well  as 
conditions  precedent  to  the  establishment  and  recoj;nition 
of  State  goveriinient  in  the  States  to  which  said  proclama- 
tions apply,  which,  in  the  judgment  of  a  large  number  of 
faithful  citizens,  have  a  tendency  to  give  to  the  rebellion 
"the  advantage  of  a  changed  issue,"  and  "to  reinvigorate 
the  otherwise  declining  insurrection  in  the  South,"  and  to 
prolong  the  war;  and  whereas  this  House  cannot  but  re- 
gard with  anxiety  the  unprecedented  and  extraordinary 
claims  and  assumption  of  high  prerogative  by  the  President 
in  said  proclamations,  especially  in  view  of  the  fact  that 
the  President,  in  his  inaugural  address  of  the  4th  day  of 
March,  18G1,  declared,  "  I  have  no  purpose  directly  or  in- 
directly to  interfere  with  the  institution  of  slavery  in  the 
States  where  it  exists;  I  believe  t  have  no  rigfit  to  do  so, 
and  I  have  no  inclination  to  do  so:  "  Therefore, 

Resolved,  As  the  judgment  of  this  House,  that  the  main- 
tenance inviolate  oftlic  constitiitiona!  powers  of  Congress, 
and  the  rl^'lits  of  the  States,  and  especially  the  right  of  each 
Stiite  to  order  and  control  its  own  domestic  institutions  ac- 
cording to  its  own  judgment  exclusively,  is  essential  to  the 
balance  of  power  on  which  the  perfection  and  endurance 
of  our  political  fabric  of  Federal  union  depends;  and  we 
denounce,  as  among  the  gravest  of  crimes,  the  invasion  or 
occupation,  by  armed  force,  of  any  State,  under  the  pretext 
or  for  the  purpose  of  coercing  the  people  thereof  to  modify 
or  abrogate  any  of  their  laws  or  domestic  institutions  that 
arc  consistent  with  the  Constitution  of  the  United  States  ; 
and  we  atlirm  the  principle  declared  in  this  resolution  to 
be  alaw,  alike  to  the  Presidentand  the  people  of  the  United 
States. 

Mr.  GRINNELL.  I  move  to  lay  the  resolu- 
tion on  ilie  table. 

Mr.  COX.     On  that  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  66;  as  follows: 

VEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Beanian,  Blaine,  Blow,  Bout- 
well,  Boyd,  Brandcgoe,  Broomall,  William  G.  Brown,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Creswell, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  Deming, 
Dixon,  Driggs,Dumont,  Eliot,  Farnsworth,  Fenton,  Frank, 
Garfield,  G6'och,Grinnell,  Hale,  Higby,  Hooper,  Hotchkiss, 
Asaliel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Julian, 
Kasson,  Kelley,  Francis  W.  liellogg,  Orlando  Kellogg, 
Loan,  Longyear,  Lovejoy,  Marvin,  McBride,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Ortli,  Patterson,  Perham,  Pike,  Pomeroy,  Price, 
William  11.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  11.  Rollins,  Schenck,  ScofieUI,  Slianiujn,  Sloan, 
Sniltli,  Sinithers,  Spaulding,  Stevens,  Thayer,  Tracy,  Van 
Valkciiburgh,  Elihu  B.  Washburne,  William  B.  Washburn, 
WlKili:y,  Williams,  Wilder,  Wilson,  Windom,and  Wood- 
bridgc'— 'JO. 

NAYS— Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Bliss,  Brgoks,  James  S.  Brown,  Cox,  Cravens, 
Dawson.  Dennison,  Eden,  Edgerton,Eldridge,Finck,Gan- 
snn,  Grider,  Griswold,  Hall,  Harding,  Harrington,  Charles 
M.  Harris,  Herrick,  Holman,  William  Johnson,  Kernan, 
King,  Knapp,  Law,  Lazear,  Lc  Blond,  Long,  Mallory, 
Marcy,  McDowell,  McKinney,  Middleton,  William  II. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  John 
O'Ni'ill,  Pendleton,  Perry,  Radford,  Samuel  J.  Randall, 
Robinson,  Rogers,  James  S.  Rollins,  Ross,  Scott,  John  B. 
Stcclr,  William  G.  Steele.,  Stiles,  Strouse,  Stuart,  Sweat, 
VoorhiMs,  Wadsworth,  Ward,  Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  Wiiifield,  Fernando  Wood,  and  Yea- 
man — 66. 

So  the  resolution  was  laid  upon  the  table. 

During  the  call  of  tiie  roll, 

Mr.  MORRILL  stated  that  his  colleiigue,  Mr. 
Baxter,  was  confined  to  his  room  by  indispo- 
uilion. 


Mr.  BEAMAN  stated  that  his  colleague,  Mr. 
Upson,  was  still  detained  at  hisroom  by  sickness. 

Mr.  COPFROTH,not  having  been  within  the 
bar  when  his  name  was  called ,  aslced  leave  to  vote. 

Objection  was  made. 

The  result  of  the  vote  was  announced  as  above 
recorded. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  through  Mr.  Nic- 
OLAT,  his  Private  Secretary. 

ARBITRARY  ARRESTS. 

Mr.  HARRINGTON  offered  the  following  res- 
olutions, and  demanded  the  previous  question  on 
their  adoption: 

Whereas  the  Constitution  of  the  United  States  (article  one, 
section  nine)  provides  :  "The  privilege  of  the  writ  of /laicas 
corpus  shall  not  be  suspended,  unless  when  in  cases  of  re- 
bellion or  invasion  the  public  safety  may  require  it;"  and 
whereas  such  provision  is  contained  in  the  portion  of  the 
Con'stitution  deiining  legislative  powers,  and  not  in  the  pro- 
visions defining  executive  powers ;  and  wliereas  the  Consti- 
tution (article  four  of  amendments)  further  provides :  "  The 
right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated,"  &c.;  and  whereas  the  Thirty- 
Seventh  Congress  did  by  act  claim  to  confer  upon  the  Pres- 
ident of  the  United  States  the  power  at  his  will  and  pleasure 
to  suspend  the  privilege  of  the  writ  of  habeas  corpus  through- 
out the  United  States,  without  limitation  or  conditions  ;  and 
whereas  the  President  of  the  United  States,  by  proclamation, 
has  assumed  to  suspend  such  privileges  of  the  citizen  in  the 
loyal  States;  and  whereas  the  people  of  such  States  have 
been  subjected  to  arbitrary  arrests  without  process  of  law, 
and  to  unreasonable  search  and  seizures,  and  have  been  de- 
nied the  right  to  a  speedy  trial  and  investigation,  and  have 
languished  in  prisons  at  the  arbitrary  pleasure  of  the  Chief 
Executive  and  his  military  subordinates:  Now,  therefore, 

Resolved,  by  the  House  of  Representatives  of  the  United 
States,  That  no  power  is  delegated  by  the  Constitution  of 
the  United  States,  either  to  the  legislative  or  executive 
power,  to  suspend  the  privileges  of  the  writ  of  habeas  cor- 
pus in  any  State  loyal  to  the  Constitution  and  Government, 
not  invaded,  and  in  which  the  civil  and  judicial  powers  are 
in  full  operation. 

2.  Resolved,  That  Congress  has  no  power  underthe  Con- 
stitution to  delegate  to  the  President  of  the  United  States 
the  authority  to  suspend  the  privilege  of  the  writ  ol  habeas 
corpus,  and  imprison  at  his  pleasure,  without  process  of 
law  or  trial,  the  citizens  of  the  loyal  States. 

3.  Resolved,  That  the  assumption  of  the  right  by  the  Ex- 
ecutive of  the  United  States  to  deprive  the  citizens  of  such 
loyal  States  of  the  benefits  of  the  writof /taJeas  corpus,  and 
to  imprison  them  at  his  pleasure,  without  process  of  law, 
is  unworthy  the  progress  of  the  age,  is  consistent  only  with 
a  despotic  power  unlimited  by  constitutional  obligations, 
and  is  wholly  subversive  of  the  elementary  principles  of 
freedom  upon  which  the  Government  of  the  United  States 
and  of  the  several  States  is  based. 

4.  Resolved,  That  the  Judiciary  Committee  be  instructed 
to  prepare  and  report  a  bill  to  this  House  protecting  the 
rights  of  the  citizens  in  the  loyal  States,  in  strict  accord- 
provisions  of  the  Constitution  of 


ance  with  the  foregoin^ 
the  United  States. 

Mr.  LOVEJOY. 
The  SPEAKER. 
Mr.  LOVEJOY. 
The  SPEAKER. 


Mr.  Speaker 

Debate  is  not  in  order. 

I  want  to  state  a  fact 

Debate  is  not  in  order. 

Mr.  LOVEJOY.  Would  it  be  in  order  to  move 
to  refer  these  resolutions  to  a  committee  on  Bun- 
combe when  it  shall  be  appointed.'     [Laughter.] 

The  SPEAKER.     It  would  not. 

Mr.  FENTON.  I  move  to  lay  the  resolutions 
on  the  table. 

Mr.  DAVIS,  of  Maryland.  I  beg  that  gentle- 
men will  allow  us  to  have  a  direct  vote  on  the 
resolutions  and  reject  thern,  so  as  to  get  done  with 
this  work  of  laying  resolutions  on  the  table. 

Mr.  FENTON.  I  withdraw  the  motion  to  lay 
on  the  table. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  the  resolutions. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  67,  nays  90;  as  follows: 

YliAS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona, Augustus  C.  Baldwin,  Bliss,  Brooks,  James  S.  Brown, 
Chanler,  Coflrolh,  ('ox.  Cravens,  Dawson,  Dennison, 
Eden,  Edgorton,Eldridge,  English,  Finck,  Ganson,  Grider, 
Hall,  Harding,  Harrington,  Benjamin  G.  Harris,  Herrick, 
Holman,  William  Johnson,  Kernan,  King,  Knapp,  Law, 
Le  Blond,  Long,  Mallory,  Marcy,  McAllister,  McDowell, 
McKinney,  Middleton,  William  H.  Miller,  James  R.  Mor- 
ris, Morrison,  Nelson,  Noble,  Odell,  John  O'NimII,  I'on- 
dleton,  J'erry,  Radford,  Samuel  J.  Randall,  Robinson, 
Rogers,  Ross,  Scott,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Strouse,  Sweat,  Voorhees,  Wadsworth,  Ward, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  Winhold, 
and  Fernando  Wood— 67. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Beaman,  Blaine,  Blow,  Boutwell,  Bran- 
degec,  Broomall,  William  G.  Brown,  Ambrose  W.  Clark, 
Freeman  Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry  Winter 
Davis,Thomas  T.  Davis,  Dawes,  Dixon, Donnelly,  Driggs, 


Dumont,  Eckley.  Eliot,  Farnsworth,  Fenton,  Frank,  Gar- 
field,. Gooch,  Grinnell,  Hale,  Higby,  Hooper,  Hotclikiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckes, 
Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Loan,  Longyear,  Lovejoy,  Marvin,  McBride,  Mc- 
Clurg, Mclndoe,  Samuel  F.  Miller,  Moorhead,  IMorrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Perham,  Pike,  Pomeroy,  Price,  VVil- 
liam  H.  Randall,iAlexander  H.Rico,  John  H.Rice,  Edward 
H.  Rollins,  Schenck,  Scofield,  Shannon,  Sloan,  Smith, 
Smithers,  Spaulding,  Stevens,  Thayer, Tracy,  Van  Valk- 
enbiirgh,  Elihu  B.  Washburne,  William  B.  Washburn, 
Whaley,  Williams,  Wilder,  Wilson,  Windom,and  Wood- 
bridge— 90. 

So  the  resolutions  were  rejected. 

During  the  call  of  the  roll, 

Mr.  A.  W.  CLARK  stated  that  Mr.  Little- 
JOHN  was  still  confined  to  his  room  by  indisposi- 
tion. 

Mr.  PATTERSON,  not  having  been  within  the 
bar  when  his  naiTie  was  called,  asked  leave  to  vote. 

Objection  was  made. 

Tlie  result  of  the  vote  was  announced  as  above 
recorded. 

BOUNTY  LAND. 

Mr.  LAW  presented  a  bill  granting  bounty  land 
to  the  officers  and  soldiers  engaged  in  the  military 
service  of  the  United  States  during  the  present  re- 
bellion; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 
GUARDIANS  OP  LUNATICS. 

Mr.  HOOPER  introduced  a  bill  to  enable  guard- 
ians and  committees  of  lunatics  appointed  in  the 
several  States  and  other  countries  to  act  within 
the  District  of  Columbia;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

TRANSPORTATION  OF  TROOPS,   ETC. 

Mr.  HOLMAN  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  whether  any  payments  have  been  made  to 
either  of  the  following-named  railroad  companies,  namely : 
the  Illinois  Central  Railroad  Company,  the  Burlington  and 
Missouri  Railroad  Company,  or  the  Mississippi  and  Mis- 
souri Railroad  Company,  for  transporting  property  or  troops 
of  the  United  States  since  the  25th  day  of  February,  1862, 
and  if  any  such  payments  have  been  made,  the  amoinit 
paid  to  each  company;  and  also  the  amount  paid  to  each 
of  said  companies  prior  to  the  above  date,  and  the  basis  on 
which  said  payments  have  been  made ;  and  that  he  also 
inlbrm  the  House  why  payments  have  been  made  to  said 
companies  in  disregard  of  their  obligation  to  transport  prop- 
erty and  troops  of  the  United  States  "  free  of  toll  or  other 
charge  whatsoever." 

Mr.  LOVEJOY.  That  resolution  goes  over 
under  the  rules. 

Mr.  HOLMAN.  It  goes  over  if  the  gentleman 
objects.  I  hope  that  he  will  not  object,  as  the  res- 
olution only  asks  for  information. 

Mr.  LOVEJOY.     I  object. 

Mr.  HOLMAN.     I  withdraw  my  resolution. 
RECIPROCITY  TREATY. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  read, considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  furnish  this  House  with  any  statistical  information  rela- 
tive to  the  practical  operation  of  the  so-called  reciprocity 
treaty  with  Great  Britain  which  may  be  in  his  possession. 

EXCUSED  FROM  COMMITTEE   SERVICE. 

Mr.  ASFILEY.  Mr.  Speaker,  I  rise  to  a  priv- 
ileged question.  I  see  that  I  am  appointed  on  the 
select  committee  on  the  rebellious  States.  I  am 
already  on  two  of  the  standing  committees  of  the 
House,  and  I  therefore  ask  to  be  excused  from 
one-of  them,  for  it  is  not  possible  for  me  to  serve 
on  them  all.  I  have  just  been  speaking  to  the 
former  chairman  of  the  Committee  of  Claims,  and 
he  tells  me  that  no  man  can  do  justice  to  claim- 
ants, to  himself,  and  to  the  Government,  unless 
he  gives  up  all  his  lime  to  the  business  of  that 
committee.  As  I  am  on  the  select  committee  and 
on  the  Committee  on  Territories,  I  ask  that  I  may 
be  excused  from  service  on  the  Committee  oi 
ClaiiYis. 

It  was  ordered  accordingly. 

PROVISIONAL  MILITARY  GOVERNMENTS. 

Mr.  ASHLEY.  I  ask  the  unanimous  consent 
of  the  House  for  leave  to  introduce  a  bill  to  pro- 
vide for  the  establishment  of  provisional  military 
governments  over  the  district  of  coutitry  doclan-d 
by  the  President's  proclamation  to  be  in  rebellion 
against  the  Government  of  the  United  State's,  and 
lo  authorize  the  loyal  citizens  thereof  to  organize 
State  governments,  republican  in  form,  and  for 
other  purposes. 
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Mr.  HOLMAN.  I  call  for  the  reading  of  the 
bill. 

Mr.  ASHLEY.  If  there  be  objection,  I  with- 
draw my  request. 

SUTLIFF    AND  CASE. 
Mr.  SPAULDING  introduced  a  bill  for  the 
relief  of  Milo  Sulliff  and  Levi  H.Case;  which 
wa.s  read  a  first  and  second  time,  and  referred  to 
the  CommiUee  of  Claims. 

AMENDMENT  OF  THE  VOLUNTEERS  ACT. 
Mr.  KELLOGG,  of  New  York,  introduced  a 
bill  to  amend  the  act  entitled  "An  act  to  author- 
ize the  employment  of  volunteers  to  aid  in  the  en- 
forcement of  the  laws  and  to  protect  public  prop- 
erty," approved  July  22,  18G1;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

THANKS  TO  ADMIRAL  PORTER. 
Mr.  cox  introduced  a  joint  resolution,  tender- 
ing the  thanks  of  Congress   to  Admiral  Porter; 
which  was  read  a  first  and  second   time,  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  stale  of  the 
Union  on  one  of  the  appropriation  bills. 

On  a  division,  there  were — ayes  G6,  noes  17;  no 
quorum  voting. 

Mr.  MORRILL  demanded  tellers. 
Tellers  were  ordered;  and  Messrs.  Sloan  and 
Steele,  of  New  York,  were  appointed. 

The  motion  was  agreed  to,  the  tellers  having 
reported — ayes  88,  noes  30. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE,  of  Illinois,  in  the  chair.) 
PENSION  DILL. 
The  CHAIRMAN  stated  that  the  first  business 
in  order  was  the  consideration  of  the  President's 
annual  mossag:e. 

Mr.  STEVENS.  I  move  to  lay  that  aside,  and 
to  take  up  House  bill  No.  33. 

Mr.  HOLMAN.  Has  that  bill  been  made  a 
special  order.' 

The  CHAIRMAN.  The  Chair  understands 
that  it  has  not  been  made  a  special  order,  and  it 
is  therefore  open  to  general  debate. 

Mr.  Stevens's  motion  was  agreed  to;  and  the 
committee  accordingly  proceeded  to  the  consid- 
eration of  bill  of  the  House  No.  33,  making  ap- 
]iropriations  for  the  payment  of  invalid  and  other 
pensions  of  the  United  States  for  the  year  ending 
June  30,  18G5. 

The  bill  was  read  through,  and  no  amendments 
were  proposed. 

Mr.  STEVENS  then  moved  that  the  commit- 
tee rise  and  report  the  bill  to  the  House. 
The  motion  was  agreed  to. 
So  the  committee  rose,  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washborne,  of  Illinois, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  generally 
under  consideration,  and  particularly  bill  of  the 
House  No.  33,  making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the  Uni- 
ted States  for  the  year  ending  June  30,  18G5,  and 
had  directed  him  to  report  the  same  to  the  House 
without  amendment,  and  with  the  recommenda- 
tion that  it  do  pass. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly rend  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vole 
by  which  the  ijill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 
The  latter  motion  was  agreed  to. 
Mr.  HOLMAN.     I  call  for  the  regular  order 
of  business. 

The  SPEAKER.     The  regular  order  of  busi- 
ness is  the  call  of  States  for  resolutions. 
VIRGINIA  CONTESTED    ELECTION. 
Mr.  DAWES.     I  rise  to  a  question  of  privi- 
lege.    I   present  certain  papers  in   the  contestcd- 
eli'ction  case  from  the  seventh  congressional  dis- 
trict of  Virginia,  and  move  that  they  be  referred 
to  the  Committee  of  Elections. 
The  motion  was  agreed  to. 

.TOIIN  K.  BOULIONY. 
Mr.  STEVEN.S,  by  unanimous  consent,  in- 
troduceda  bill  for  the  relief  of  John  E.  Bouligny; 


which  was  read  a  first  and  second  time  by  its 
title,  and  referred  to  the  Committee  on  Private 
Land  Claims. 

COASTWISE  SLAVE  TRADE. 

Mr.  JULIAN,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  repeal  portions  of  the  act  of 
Congress,  approved  March  2,  1807,  relative  to  the 
coastwise  slave  trade;  which  was  read  a  first  and 
second  time  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

WILLIAM  C.  WALKER  AND  OTHERS. 

Mr.  HOLMAN,  in  pursuance  of  previous 
notice,  introduced  a  bill  for  the  relief  of  William 
C.  Walker  and  others;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  of  Claims. 

WAR  RESOLUTIONS. 

Mr.  SMITH  submitted  the  following  resolu- 
tions, upon  which  he  demanded  the  previous  ques- 
tion: 

1.  Resolved,  That  as  our  country,  and  the  very  existence 
of  the  best  Government  ever  instituted  by  man,  are  imper- 
iled by  the  most  causeless  and  wicked  rebellion  that  the 
world  has  seen,  and  believing,  as  we  do,  that  the  only  hope 
of  saving  this  country  and  preserving  this  Government  is 
by  the  power  of  the  sword,  we  are  for  the  most  vigorous 
prosecution  of  the  war  until  the  Constitution  and  laws 
shall  be  enforced  and  obeyed  in  all  parts  of  the  United 
States  ;  and  to  that  end  wo  oppose  any  armistice,  or  inter- 
vention, or  mediation,  or  proposition  for  peace,  from  any 
quarter,  so  long  as  there  shall  be  foinid  a  rebel  in  arms 
against  the  Government;  and  we  ignore  all  party  names, 
lines,  and  issues,  and  recognize  but  two  parties  in  this  war 
— patriots  and  traitors. 

2.  Resolved,  That  we  hold  it  to  be  the  duty  of  Congress 
to  pass  all  necessary  bills  to  supply  men  and  money,  and 
the  duty  of  the  people  to  render  every  aid  in  their  power 
to  the  constituted  authorities  of  the  Government  in  the 
crushing  out  of  the  rebellion,  and  in  bringing  the  leaders 
thereof  to  condign  punishment. 

3.  iJesoh'crfj'i'hat  our  thanks  are  tendered  to  our  soldiers 
in  the  field  for  their  gallantry  in  defending  and  upholding 
the  flag  of  the  Union,  and  defending  the  great  principles 
dear  to  every  American  patriot. 

Mr.  CRAVENS.  Cannot  we  divide  the  res- 
olutions.' 

The  SPEAKER.  There  can  be  a  separate 
vote  on  their  adoption. 

Mr.  GRIDER.  Is  it  in  order  to  move  that  the 
resolutions  lie  over  and  be  printed.' 

The  SPEAKER.  It  is  not,  the  gentleman  from 
Kentucky  having  demanded  the  previous  ques- 
tion. 

Mr.  W.J.  ALLEN.  Is  it  in  order  to  amend  the 
resolutions? 

The  SPEAKER.  Not  unless  the  previous 
question  be  voted  down. 

The  House  divided  on  the  demand  for  the  pre- 
vious question,  and  there  were — ayes  80,  noes  6; 
no  quorum  voting. 

Mr.  STEVENS  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Cole,  of 
California,  and  Bliss,  were  appointed. 

Mr.  MALLORY.  I  hope  the  resolutions  will 
be  again  read,  and  then  I  think  if  the  vote  be  taken 
again  there  will  be  a  quorum. 

The  resolutions  were  again  read. 

Mr.  HOLMAN.  I  suggest  that  there  be  a  re- 
count without  tellers. 

The  SPEAKER.  That  can  be  done  only  by 
unanimous  consent.  If  there  be  no  objection,  the 
Chair  will  again  count  the  House. 

No  ol)jection  was  made. 

The  House  again  divided ;  and  there  were — ayes 
99,  noes  12. 

So  the  previous  question  was  seconded. 

The  inain  question  was  then  ordered. 

Mr.  HOLM.AN  called  for  a  division  of  the  ques- 
tion. 

The  SPEAKER  stated  that  the  question  would 
be  on  the  adoption  of  the  first  resolution. 

Mr.LOVEJOY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Clerk  proceeded  to  call  the  roll. 

During  the  call, 

Mr.  MALLORY  said:  I  rise  to  a  pointof  order. 
The  resolution  on  which  the  House  is  voting  is 
not  the  one  that  is  called  the  first  resolution  by 
the  gentlciriaii  who  introduced  theni. 

The  SPEAKER.  The  Chair  is  informed  that 
by  mistake  the  second  resolution  has  been  re- 
ported by  the  Clerk  instead  of  the  first. 

Mr.  HOLMAN.  1  raise  the  pointof  order  that 
the  first,  tlidugh  calh'd  a  resolution,  is  really  in 
the  nature  of  a  preamble,  and  should  bo  voted  on 
last. 


The  SPEAKER.  It  is  not,  however,  a  pre- 
amble.   It  commences  with  the  word  "  resolved." 

Mr.  HOLMAN.  I  suppose  that  the  vote  now 
can  only  be  set  aside  by  unanimous  consent. 

The  SPEAKER.  The  Chair  supposes  there 
can  be  no  objection  to  setting  aside  the  roll-call. 

Mr.  HOLMAN.     I  object. 

The  SPEAKER.  The  Chair  will  take  the 
responsibility  of  ordering  the  roll-call  to  be  sus- 
pended, subject  to  the  censure  of  the  House  if  he 
be  wrong  in  doing  so. 

The  Clerk  reported  the  first  resolution. 

Mr.  CRAVENS.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  WASHBURNE,  of  Illinois.  On  that  I 
call  for  the  yeas  and  nays. 

Mr.  CRAVENS.  I  withdraw  the  motion  to 
lay  on  the  table. 

Mr.  ANCONA.     I  renew  it. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  GO,  nays  100;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Dliss,  Brooks,  Chanler,  Clay,  Coffroth, Cox,  Cravens, 
Davidson,  Uennison,  Eden,  Edgerton,  Eldridge,  English, 
Finck,  Grider,  Hall,  Harding,  Harrington,  Benjamin  G. 
Harris,  CharlesM.  Harris,  llerrick,  William  Johnson,  Ker- 
nan,  King,  Knapp,  Law,  Le  Blond,  Long,  Mallory,  Mc- 
Dowell, McKinney,  Middleton,  William  H.  Miller,  James 
R.Morris, Morrison,  Nelson,  Noble,  John  O'Neill,  Pendle- 
ton, Radford,  Samuel  J.  Randall,  Robinson,  Rogers,  James 
S.  Rollins,  Ross,  John  B.  Steele,  Stiles,  Strouse,  Stuart, 
Sweat, Voorhees,  Wadsworth,  Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  Winfield,  and  Fernando  Wood— 60. 

NAYS— Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baily, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Beamati,  Blaine, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  James  S. 
Brown,  William  G.  Brown,  Ambrose  W.  Clark,  Freeman 
Clarke,  Cobb,  Cole,  Creswcll,  Henry  Winter  Davis,  Thom- 
as T.  Davis.  Dawes,  Deming,  Dixon,  Donnelly,  Driggs, 
DumontjEckley,  Eliot,  Farnswortli,  Fenton,  Frank,  Gan- 
son,  Garfield,  Gooch,  Grinnell,  Griswold,  Hale,  Higby, 
Hooper,  Hotchkiss,Asahel  W.  Hubbard,  John  H.  Hubbard, 
Hulburd.Hutcbins,Jenckes,  Julian,  Kasson,  Kelley,  Fran- 
cis W.  Kellog!!,  Orlando  Kellogg,  Loan,  Lovejoy,  Marvin, 
McAllister,  McBride,  McClurg,  Mclndoc,  Samuel  F.  Mil- 
ler, Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leon- 
ard Myers,  Norton,  Odell,  Charles  O'Neill,  Orth,  Patter- 
son, Perham,  Pike,  Pomeroy,  Price,  William  H.Randall, 
Alexander  H.  Rice, 'John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spaulding,  Stebbins,  Stevens,  Thayer,  Tracy,  Van  Valk- 
cnburgh.  Ward,  Elihu  B.  Washburne,  William  B.  Wash- 
burn, Whaley,  Williams,  Wilder,  Wilson,  Windom,  and 
Woodbridge— 100. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

During  the  roll-call, 

Mr.  KELLEY  stated  that  Mr.  Starr  was  de- 
tained at  home,  and  had  been  for  some  days,  by 
serious  illness. 

Mr.  STILES,  (at  half  past  two  o'clock,  p.  m.) 
I  move  that  the  House  do  now  adjourn;  and  on 
that  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  the  motion  was 
not  agreed  to.  J 

The  question  recurred  on  the  adoption  of  the         ■ 
first  resolution.  ^ 

The  yeas  and  nays  were  demanded,  and  or- 
dered. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmative — yeas  93,  nays  C5;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,  John  D.  Baldwin,  Bcainan,  Blaine,  Blow,  Boutwell, 
Boyd,  Brandegee,  Broomall,  Ambrose  W.  Clark,  Cobb, 
Coie,  Creswell,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Dawes,  Deming,  Dixon,  Donnelly,  Driggs,  Duniont,  Eck- 
ley,  Eliot,  Farnsworth,  Fenton,  Frank,  Garfield,  Gooch, 
Griiniell,  Hale,  Hfghy,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,  John  H.  Hubbaid,  Hulburd,  Jenekes,  Kasson, 
Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Long- 
year,  Lovejoy,  Marvin,  McAllister,  McBride,  McClurg, 
Melndoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Nortoit,  Odell, 
Charles  O'Neill,  tJrth,  Patterson,  Perlwim,  Pike,  Pomeroy, 
Price,  William  H.  Randall,  Ahxander  II.  Rice,  John  IL 
Uice,  Edw.ard  H.  Rollins,  ScIm  nek,  Seofield,  Shannon, 
Sloan,  Smith,  Smitlitrrs,  Spaulding,  Stevens,  Thayer, 
Tracy,  Van  Valkenburgh,  Elihu  B.  Washburne,  William 
B.  Washburn,  Whalcy,  Williams,  Wilder,  Wilson,  Win- 
dom, Woodbridge,  and  Yenmnn— 93. 

NAYS — Messrs.  James  (;.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  Chanler,  C'olf- 
rotli.  Cox,  l-ravens,  Dawson,  Dennison,  Eden,  Edgerton, 
lOldrldge,  ETiglish,  Finck,  Ganson,  Grider,  Griswold,  Hall, 
llardiMg,  licniamlnG.  Harris,  Charles  M.  Harris,  Hiirrick, 
Ihilcliiiis,  William  Johnson,  KerTian,  Knapp,  Law,  Le 
Blond,  Long,  Mallorv,  Maicv,  McDowell,  McKinney,  Mid- 
<lleiiin,  William  II."  Miller,  James  R.  Morris,  Morrison, 
Nelson,  Noble,  John  ()'N<mII,  Pendleton,  Perry,  Radford, 
Samuel  J.  Randall,  Koliinsoii,  Rogers,  .lames  H.  Rollins, 
Ross,  Scott,  John  B.  Steele.  Willinm  G.  Steele,  Sllles, 
Strouse,  Stuart,  Voorhees,  Wadsworth,  Ward,  Wheeler, 
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Chilton  A.  White,  Joseph  W.  White,  Winfield,  and  Fer- 
nando Wood — 65. 

So  the  first  resolution  was  adopted. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
I  ask  for  the  reading  of  the  rule  which  requires  all 
members  who  arc  in  their  seats  to  vote;  and  I  call 
the  attention  of  the  House  to  the  fact  that  the 
member  from  Indiana  [Mr.  Holman]  has  not 
voted  on  this  resolution. 

The  SPEAKER.  The  rule  requires  that  all 
members  who  are  in  their  seats  shall  vote. 

Mr.  LOVEJOY.  I  ask  the  Chair  to  enforce 
the  rule. 

The  SPEAKER.  The  Chair  cannot  do  that. 
It  is  a  matter  for  the  House  itself. 

The  result  of  the  vote  was  announced  as  above 
recorded. 

The  question  recurred  on  the  second  resolution. 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  152,  nay  1;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,  Augustus  C.  Ualdwin,  John  D.  Baldwin,  Beainan, 
Blaine,  Bliss,  Blow,  Boutwell,  Boyd,  Brandegee,  Brooks, 
Brooinall,  James  S.  Brown,  William  G.  Brown,  Chanler, 
Ambrose  W.Clark,  Freeman  Clarke,  Clay,  Cobb,  Coffroth, 
Cole,  Co.v,  Cravens,  Creswell,  Henry  Winter  Davis, 
Thomas  T.  Davis,  Dawes,  Dawson,  Deming,  Dennison, 
Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Edgerton,  El- 
dridge,  Eliot,  English,  Fariisworth,Fenton,  Finck,  Frank, 
Ganson,  Garfield, Gooch,  6rider,Grinnell,Griswold,  Hale, 
Hall,  Harding,  Charles  M.  Harris,  Herrick,Higby,  Holman, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hub- 
bard, Hulbuid,  Ilntchins,  Jenckes,  William  Johnson,  Ju- 
lian, Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Kernan,  King,  Law,  Lazear,  Le  Blond,  Loan,XiOve- 
joy,  Mallory,  Marvin,  McAllister,  McBride,  McClurg,  Mc- 
Indoe,  Melfinney,  Middleton,  Samuel  F.  Miller,  William 
H.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  James  R. 
Morris,  Morrison.  Amos  Myers,  Leonard  Myers,  Nelson, 
Noble,  Norton,  Odell,  Charles  O'Neill,  John  O'Neill, Orth, 
Patterson,  Perham,  Perry,  Pike,  Pomeroy,  Price,  itadford, 
Samuel  J.  Randall, William  H.  Randall,  Alexander  H.  Rice, 
John  H.  Rice,  Rogers,  Edward  H.  Rollins,  James  S.  Rol- 
lins, Schenck,  Scofield,  Scott,  Shannon,  Sloan,  Smith, 
Smithers,  Spaulding,  Stebhins,  John  B.  Steele, William  G. 
Steele,  Stevens,  Strouse,  Stuart,  Sweat,  Thayer,  Thomas, 
Tracy,  Van  Valkenburgh,  Wadsworth,  Ward,  Elihu  B. 
Washburne,  William  B.  Washburn,  Whaley,  Wheeler, 
Joseph  W.  White,  Williams,  Wilder,  Wilson,  Windoni, 
Winlield,  Woodbridge,  and  Yeainan — 152. 

NAY — Mr.  Benjamin  G.  Harris — 1. 

So  the  resolution  was  agreed  to. 

During  the  vote, 

Mr.  BLOW,  notbeing  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  WASHBURNE,  of  Illinois,  would  not 
object  now,  but  would  in  all  future  cases. 

Mr.  MORRIS,  of  Ohio,  moved  that  the  reading 
of  the  names  be  dispensed  with. 

Objection  was  made. 

The  vote  was  then  announced  as  above  recorded . 

The  question  recurred  on  the  third  resolution. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  166,  nay  1;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Alley, 
Allison,  Ames,  Ancona,  Arnold,  Ashley,  Baily,  Augustus  C. 
Baldwin,  John  D.  Baldwin,  Beaman,  Blaine,  Bliss,  Blow, 
Boutwell,  Boyd,  Brandegee,  Brooks,  Broomall,  James  S. 
Brown,  William  G.  Brown,  Chanler,  Ambrose  W.  Clark, 
Freeman  Clarke,  Clay,  Cobb,  CofTrolh,  Cole,  Cox,  Cravens, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  Dawson, 
Deming,  Dennison,  Dixon,  Donnelly,  Driggs, Dumont,  Eck- 
ley, Eden,  Edgerton,  Eldridgc,  Eliot,  English,  Farnsworth, 
FiMiton,  Finck,  Frank,  Ganson,  Garfield,  Gooch,  Grider, 
Grinnell,  Griswold,  Flale,  Hall,  Harding,  Harrington, 
Charles  M.  Harris,  Herrick,  Higby,  Holman,  Hotchkiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Hutchins, 
Jenckes,  William  Johnson,  Julian,  Kasson,  Keliey,  Francis 
W.  Kellogg,  Orlando  Kellogg,  Kernan,  King,  Knapp,  Law, 
Lazear,  Le  Blond,  Loan,  Long,  Lonjycar,  Lovejoy,  Mal- 
lory, Marvin,  McAllister,  McBride,  MeClurg,  McDowell, 
Meliidoe,  McKinney,  Middleton,  Samuel  F.  Miller,  Wil- 
liam H.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  James  R. 
Morris,  Morrison,  Amos  Myers,  Leonard  Myers,  Nelson, 
Noble,  Norton,  Odell,  Charles  O'Neill,  John  O'Neill,  Orth, 
Patterson,  Pendleton,  Perham,  Perry, Pike,  Pomeroy, Price, 
Radford,  Samuel  J.  Randall,  William  II.  Randall,  Alexan- 
der H.  Rice,  John  H.  Rice,  Robinson,  Rogers,  Edward  H. 
Rollins,  James  S.  Rollins,  Schenck,  Scofield,  Scott,  Shan- 
non, Sloan,  Smith,  Smilhers,  Spaulding,  Stebbins,  John  B. 
Steele,  William  G.  Steele,  Stevens,  Stiles,  Strouse,  Stuart, 
Sweat,  Thayer,  Thomas,  Tracy,  Van  Valkenburgh,  Voor- 
hees,  Wadsworth,  Ward, Elihu  B.  Washburne,  VVilliamB. 
Washburn,  Webster,  Wiialey,  Wheeler,  Chilton  A.  White, 
Joseph  VV.  White,  Williams,  Wilder,  Wilson,  Windom, 
Winfield,  Fernando  Wood,  Woodbridge,  and  Yeaman — 1G6. 

NAY — Mr.  Benjamin  G.  Harris— 1. 

So  the  resolution  was  adopted. 

And  then,  on  motion  of  Mr.  COFFROTH,  (at 
twenty  minutes  past  three  o'clock,  p.  m.,)  the 
House  adjourned  until  Monday  next. 


IN  SENATE. 
Friday,  December  18,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Secretary,  in  the  absence  of  the  Vice  Presi- 
dent, called  the  Senate  to  order. 

Mr.  HALE.  Mr.  Secretary,  in  the  absence  of 
the  Vice  President,  I  move  that  Hon.  Solomon 
Foot,  of  Vermont,  be  chosen  President  pj-o  tempore 
of  the  Senate. 

The  Secretary  put  the  motion,  and  it  was  agreed 
to;  and  Mr.  Foot  took  the  chair. 

The  Journal  ofyesterdaywas  read  and  approved. 

COMMITTEE  SERVICE. 

Mr.  GRIMES.  I  ask  the  Senate  to  excuse  me 
from  further  service  on  the  Committee  on  Naval 
Affairs. 

Mr.  ANTHONY.  I  should  like  to  know  why 
the  Senator  wishes  to  be  excused.  I  hope  the 
Senator  will  consent  to  serve  where  his  colleagues 
have  placed  him. 

Mr.  GRIMES.  I  could  assign  numerous  rea- 
sons for  desiring  to  be  excused  from  service  on 
that  committee;  b'tt  I  apprehend  it  is  enough  for 
me  to  say  that  I  arin  on  two  other  committees,  one 
of  which  I  know  to  be  a  very  laborious  and  diffi- 
cult committee,  and  of  which  I  have  the  misfor- 
tune to  be  chairman — the  Committee  on  the  Dis- 
trict of  Columbia — which ,  I  apprehend,  has  about 
as  many  annoyances  as  any  twa  committees  in 
the  Senate.  Then  I  had  the  fortune  to  be  placed 
on  another  committee,  of  which  you,  sir,  [Mr. 
Foot  in  the  chair]  are  chairman.  1  do  not  know 
how  laborious  that  maybe;  but  the  two  together 
are  quite  as  much  as  1  think  I  can  attend  to.  I 
must,  therefore,  respectfully  beg  leave  to  decline 
serving  on  the  Committee  on  Naval  Affairs. 

Mr.  ANTHONY.  I  hope  the  Senator  will 
withdraw  his  request  for  the  present. 

Mr.  HARRIS.  I  really  hope  that  the  Senator 
from  Iowa  will  withdraw  his  request:  or,  if  not, 
that  the  Senate  will  decline  to  excuse  him.  We 
all  know  the  importance  of  that  Senator  serving 
on  that  committee,  and  for  one,  I  am  quite  un- 
willing that  he  should  leave  the  Committee  on 
Naval  Aflairs.  I  really  desire  that  he  should  not 
now  be  excu.sed. 

Mr.  FOSTER.  I  suppose  the  practice  has  be- 
come so  well  established  in  the  Senate,  to  excuse 
a  gentleman  who  asks  to  be  excused  from  a  com- 
mittee, that  it  almost  amounts  to  a  rule;  at  least  I 
have  not  known  it  refused  where  the  Senator  has 
persisted  in  requesting  to  be  excused  from  service 
on  a  committee.  If,  therefore,  the  honorable  Sen 
ator  from  Iowa  should  persist  in  asking  to  be  ex- 
cused, 1  suppose  the  Senate,  exercising  towards 
him  the  courtesy  which  has  been  uniformly  ex- 
ercised towards  other  members,  will  excuse  him. 
I  sincerely  hope,  however,  that  the  Senator  will 
withdraw  his  request.  I  am  persuaded  that  the 
Senate  would  ask  him  to  serve,  almost  as  persist- 
ently as  he  asks  to  be  excused.  If  his  labors  on 
other  committees  are  so  arduous  as  that  he  can- 
not consistently  with  his  own  judgment  perform 
his  appropriate  duties  on  the  Committee  on  Naval 
Affairs,  I,  for  one,  deem  his  services  on  that  com- 
mittee so  important  that  I  would  cheerfully  ex- 
cuse him  from  service  on  some  other  committee 
rather  than  lose  his  services  on  that  one;  for  I  do 
believe  that  his  services  on  that  committee  are  im- 
portant to  the  interests  of  the  Navy,  and  there- 
fore highly  important  to  the  best  interests  of  the 
country. 

Mr.  CLARK.  Mr.  President,  so  much  do  I 
regard  the  services  of  the  Senator  from  Iowa  on 
the  Committee  on  Naval  Affairs,  feeling  as  1  do 
that  the  country  needs  his  services  on  that  com- 
mittee, that  although  it  may  be  the  rule  of  the 
Senate  to  excuse  a  man  from  committee  service 
when  he  desires  to  be  excused,  I  for  one  shall  vote 
not  to  excuse  him;  and  I  think  the  Senate  will  do 
its  duly  in  voting  the  same  way. 

Mr.  DAVIS.  I  shall  vote  in  strict  conformity 
to  the  sentiments  so  well  expressed  by  the  Sen- 
ator from  Connecticut.  I  feel  every  point  that  lie 
made  in  his  remarks  to  be  strictly  and  faithfully 
true;  and  if  the  honorable  Senator  from  lowado- 
sires  to  be  excused  from  service  on  the  Naval 
Committee,  with  the  highest  regard  for  him  per- 
sonally and  as  a  Senator,  I  sTiall  vote  in  the 
affirmative. 

The  PRESIDENT  jjry  tempore,  la  the  Senate 
ready  for  the  question  on  excusing  the  Senator 


from  Iowa  from  further  service  on  the  Committee 
on  Naval  Affairs.' 

The  question  being  put,  there  were,  on  a  di- 
vision— ayes  21,  noes  12;  no  quorum  voting. 

Mr.  SHERMAN.  I  will  ask  for  the  yeas  and 
nays.     There  is  a  quorum  present,  I  think. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  think  the  best  way  to 
extricate  the  Senate  from  this  difficulty  is  for  the 
Senatorfrom  Iowa  to  comply  with  the  universal 
wish  of  his  colleagues,  and  withdraw  his  request, 
at  least  for  the  present.  I  think  his  services  on 
that  committee  are  important  to  the  country;  and, 
with  great  respect  to  him,  I  say  he  has  no  right 
to  refuse  to  serve. 

Mr.  HALE.  As  I  am  chairman  of  the  Com- 
mittee on  Naval  Affairs  I  do  not  know  but  that  I 
oughttosay  a  word  on  the  subject,  and  I  shall  say 
honestly  what  1  have  to  say  upon  it  very  briefly. 
There  is  nobody  on  the  committee  on  whom  I  have 
uniformly  relied  with  more  confidence,  or  to  whom 
I  have  listened  with  more  respect,  than  I  have  to 
the  honorable  Senator  from  Iowa;  and  although 
we  have  not  always  agreed  entirely  in  every  sug- 
gestion that  he  has  made,  I  know  that  his  services 
have  been  of  very  great  importance,  and  I  should 
very  much  regret  his  loss  to  that  committee.  I 
should  regret  it  more  at  this  session  than  I  should 
at  any  previous  time.  1  think  there  is  at  present 
great  necessity  for  vigilance  and  reform  in  that 
Department,  and  my  duty  compels  me  to  say  that 
I  think  the  Department  is  in  a  somewhat  anom- 
alous condition.  I  know  that  some  of  the  older 
and  best  officers  of  the  Navy  feel  it  to  be  rather  a 
singular  state  of  things  that  the  acting  and  actisal 
Secretary,  as  his  friends  on  this  floor  have  some- 
times called  him,  should  be  an  officer  no  higher 
than  a  passed  midshipman.  Rear  admirals  and 
distinguished  officers  feel  that  there  is  an  incon- 
gruity in  that  respect  which  is  unpleasant.  It 
produces  a  state  of  things  which  requires  a  good 
deal  of  forbearance  and  judgment  on  the  part  of 
the  Legislature;  and  there  is  nobody  in  the  Senate 
certainly,  in  whom  the  Senate  have  more  confi- 
dence on  naval  matters  than  they  have  in  the  Sen- 
ator from  Iowa,  and  I  shall  regret  his  loss  very 
much  indeed. 

Mr.  FOSTER.  Hoping  that  we  may  arrive 
at  a  result  hereafter  which  will  be  more  satisfac- 
tory to  us  than  I  fear  a  vote  at  the  present  time 
would  be,  I  move  that  the  decision  of  this  ques- 
tion be  postponed  until  Tuesday  next. 

The  motion  was  agreed  to. 

Mr.  McDOUGALL.  I  desire  to  ask  the  Sen- 
ate to  excuse  me  from  service  upon  the  Commit- 
tee on  Private  Land  Claims.  It  happened  to  be 
the  pleasure  of  the  Senate,  on  my  first  introduc- 
tion into  the  Senate,  to  place  me  upon  the  Com- 
mittee on  Finance  and  the  Committee  on  Naval 
Affairs.  It  occurred  to  me  that  it  was  my  duty 
to  study  those  things  that  belonged  to  finance,  so 
far  as  they  could  be  administered  by  Congress, 
and  to  study  our  interests  in  connection  with  our 
Navy,  so  far  as  they  could  be  administered  by 
Congress.  I  am  very  much  pleased  with  the 
action  of  the  Senate  in  placing  me  upon  the  Com- 
mittee on  Foreign  Relations  at  this  session;  but 
all  the  studies  1  have  heretofore  bestowed  on  the 
business  of  the  Senate  have  been  misbestowed, 
for  I  applied  myself  to  those  subjects  appropriated 
to  the  committees  to  which  I  was  assigned  when 
I  first  took  my  place  on  this  floor.  I  think  it  a  bad 
rule  to  change  members  from  committee  to  com- 
mittee; but  so  far  as  the  Committee  on  Private 
Land  Claims  is  concerned,  it  is  a  matter  with 
which  I  do  not  wish  to  have  anything  to  do,  and 
about  which  1  know  nothing.  1  hope  the  Senate 
will  excuse  me  from  serving  on  that  committee. 

The  PRESlDENTpo  tonpore.  Thequestion 
is  on  the  motion  of  the  Senator  from  California, 
that  he  be  excused  from  further  service  upon  the 
Committee  on  Private  Land  Claims  of  this  body. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  CONNESS.  I  have  a  memorial  to  present 
from  the  wine-growers  of  the  State  of  California, 
respectfully  asking  Congress  to  make  a  reduction 
in  the  tax  on  native  wines,  the  products  of  that 
State.  1  ask  that  the  memorial  be  referred  totlie 
Committee  on  Finance;  and  as  it  relates  to  a  sub- 
ject perhajis  not  generally  understood  here,  1  hope 
the  Senate  will  order  it  to  be  jirinted. 

The  PRESIDENT po  tempore.  The  memorial 
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will  be  referred  to  the  Committee  on  Finance. 
Tlie  Senator  from  California  moves  that  it  be 
printed. 

Mr.  SUMNER.  I  think  that  question  should 
naturally  a;o  to  the  Committee  on  Printing:. 

Mr.  CONNESS.  I  am  willing  it  should  have 
that  reference. 

The  PRESIDENT  pro  tempore.  It  docs  not  go 
to  the  committee,  under  the  rule,  without  a  mo- 
tion; but  it  is  moved  that  the  motion  to  jirint  the 
memorial  be  referred  to  the  Committee  on  Print- 
ing. 

The  motion  was  agreed  to. 

Mr.  HOWE  presented  the  petition  of  J.  J. 
Pettit  and  others,  citizens  of  Wisconsin,  praying 
Congress  "to  take  such  constitutional  action,  with 
all  convenient  dispatch,  so  to  amend  the  Consti- 
tution of  the  United  States  as  to  incorporate  a 
provision  jjrohibiting  slavery  in  all  tiie  Stales  and 
Territories  of  the  United  States;"  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  GRIMES  presented  the  petition  of  J.  Steb- 
binsand  others,  citizens  of  Clayton  county,  Iowa, 
representing  that  they  believe  slavery  to  be  the 
cause  of  all  our  existing  troubles,  and  praying 
that  some  action  may  be  taken  by  which  it  shall 
be  abolished;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

NOTICE  OF  A  BILL. 

Mr.  HOWE  gave  notice  of  hi.*!  intention  to  ask 
leave  to  introduce  a  joint  resolution  for  the  relief 
of  the  State  of  Wisconsin. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  DOOLITTLE,  it  was 
Ordcrcil,  That  wlien  the  Senate  adjourn  to-day,  it  be  to 
meet  oa  Monday  next. 

BILLS  INTRODUCED. 

Mr.  HARDING  asked ,  and  by  unanimous  con- 
sent obtained ,  leave  to  introduce  a  bill  (S.  No.  23) 
granting  lands  to  the  State  of  Oregon  to  aid  in  the 
construction  of  a  military  road  from  Eugene  City 
to  the  southern  or  eastern  boundary  of  said  State; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  24)  grant- 
ing lands  to  the  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  road  from  the  Dalles  of 
Columbia  river  to  a  point  at  or  near  the  mouth  of 
Owyhee  river;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  25)  to  au- 
thorize the  President  to  negotiate  a  treaty  with 
the  Klamath,  Modoc,  and  other  Indian  tribes  in 
southeastern  Oregon;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Indian 
Affairs. 

MESSAGE    FROM   TIIE    UODSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  McPherson,  its  Clerk,  atmounced  that 
the  House  had  passed  the  follo.wing  bill  and  joint 
resolution;  in  which  it  requested  the  concurrence 
of  the  Senate: 

A  bill  (No.  33)  making  appropriations  for  the 

Eayment  of  invalid   and   other   pensions   of  the 
fnited  Stales  for  the  year  ending  the  30th  of  June, 
18G5; and 

A  joint  resolution  (No.  12)  tendering  the  thanks 
of  Congress  to  Captain  John  Rodgcrs  of  the  United 
States  Navy,  for  eminent  skill  and  zeal  in  the  dis- 
charge of  his  duties. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Military 
Affair.s  and  the  Militia,  to  whom  was  recommitted 
n  bill  (S.  No.  7)  to  increase  the  bounty  for  volun- 
teers and  the  pay  of  the  Army,  reported  it  with 
amendments. 

Mr.  WILSON.  I  am  also  directed  by  the  same 
committee,  to  whom  was  referred  a  bill  (S.  No.  18) 
to  amend  tlic  act  entitled  "An  act  for  en  rolling  and 
calling  out  the  national  force.s,  and  foroth(;r  pur- 
])i)S(.3,"  np{)roved  March  3,  18G3,  to  rcportit  back 
to  the  Senate  with  .several  amendments.  I  beg 
leave  to  say  that  among  the  amendments  is  a  sec- 
lion  repealing  the  ij^300comnuitation  clause  of  the 
act  of  last  March,  and  in  regard  to  that  I  have 
very  serious  doubm.  On  every  other  question  I 
believe  tliecommiltec  were  unanimous.  1  suppose 
tlie  bill  will  be  printed  without  a  motion. 


The  PRESIDENT  pro  tempore.  It  will  be 
printed  under  the  general  rule  without  a  special 
motion. 

Mr.  DIXON.  1  have  an  amendment  which  I 
wish  at  a  proper  time  to  offer  to  that  bill,  and  I 
ask  that  it  may  be  printed. 

The  proposed  amendment  was  received  inform- 
ally, and  ordered  to  be  printed. 

Mr.  DIXON.  I  ask  for  the  reading  of  my 
proposed  amendment,  merely  for  information,  as 
it  is  very  brief. 

The  Secretary  read,  as  follows: 

In  section  two,  line  thirty-one,  insert: 

7th.  All  persons  recognized  as  clergymen  or  religious 
ministers,  by  the  ecclesiastical  authority  of  the  denomina- 
tion or  communion  of  wliich  they  are  members,  shall  be 
exempt. 

Mr.  HENDRICKS  submitted  a  proposed 
amendment  to  the  bill,  which  was  ordered  to  be 
printed. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles  and  referred  as  indicated  be- 
low: 

A  bill  (No.  33)  making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the 
United  States  for  the"  year  ending  the  30th  of 
June,  18G5 — to  the  Committee  on  Finance. 

A  joint  resolution  (No.  12)  tendering  the  thanks 
of  Congress  to.  Captain  John  Rodgers,  of  the 
United  States  Navy,  for  eminent  skill  and  zeal 
in  the  discharge  of  his  duties — to  the  Committee 
on  Naval  Affairs. 

SUPPRESSION  OF  THE  REBELLION. 

The  PRESIDENT  pro  tempore.  The  first  busi- 
ness in  order  on  the  Calendar  is  Senate  bill  No.  3, 
more  effectually  to  suppress  the  rebellion. 

Mr.  HALE.  I  should  like  to  inquire  whether 
that  bill  has  been  printed. 

The  PRESIDENT  po  tempore.  There  is  a 
printed  copy  before  the  Chair. 

Mr.  HALE.  I  wish  that  that  bill  might  lie  on 
the  table  a  little  longer.  It  has  been  suggested 
that  there  would  probably  be  a  committee  ap- 
pointed to  whom  the  kindred  subjects  relating  to 
that  in  the  message  would  be  referred;  and  if  there 
is  to  be  such  a  committee  as  that  raised,  I  should 
prefer  to  have  this  bill  go  to  them.  If  it  be  the 
pleasure  of  the  Senate,  therefore,  I  should  prefer 
to  have  this  bill  lie  over  for  the  present. 

The  PRESIDENT  pro  tempore.  At  the  sug- 
gestion of  the  Senator  from  New  Plampshire,  no 
objection  being  made,  the  bill  will  lie  on  the  table 
for  the  present. 

OATH  OF  OFFICE. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  call  from  the  table  for  consideration  the  fol- 
lowing resolution,  offered  by  the  Senator  from 
Massachusetts,  [Mr.  Sumner:] 

Resolved,  That  the  following  be  added  to  the  rules  of  the 
Senate :  "  The  oath  or  attirmation  prescribed  by  act  of  Con- 
gross  of  July  2,  J862,  to  bo  taken  and  subscribed  before  on- 
toring  upon  the  duties  of  otfice,  shall  be  taken  and  sub- 
scribed by  every  Senator  in  open  Senate,  before  entering 
upon  his  duties.  It  shall  also  be  taken  and  subscribed  in 
the  same  way  by  the  Secretary  of  the  Senate  ;  but  the  other 
officers  of  the  Senate  may  lake  and  subscribe  it  in  tlie  office 
of  the  Secretary." 

Mr.  SAULSBURY.  I  presume  the  Senate  is 
aware  that  my  colleague  is  the  only  person  in 
this  body  who  is  at  present  to  be  affected  by  the 
adoption  of  the  proposed  rule.  I  think,  sir,  that 
he  has  a  right  to  ask  that  there  shall  be  a  judicial 
decision  of  this  body  as  to  whether  the  oath  pre- 
scribed by  the  act  of  Congress  is  in  conformity 
or  not  with  the  Constitution  of  the  United  States. 
With  the  view  of  having  that  question  solemnly 
decided  by  this  body,  I  offer  the  following  as  a 
substitute  for  the  resolution  before  the  Senate: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  Senators  and 'Representatives 
in  Congress  are  included  within  the  provisions  of  the  act 
cntitlod  "An  act  to  prescribe  an  oath  of  olhce,  and  for 
other  purposes,"  approved  July  2,  18G2;  and  whether  tlic 
said  act  is  in  accordance  or  in  conflict  Willi  the  Constitu- 
tion of  ihc  United  States. 

I  do  not  propose  to  enter  into  any  discussion  of 
ihis  (jueslion  now;  I  simply  offer  this  as  a  sub- 
stitute for  the  resolution.  I  have  no  doubt  in  my 
own  mind  as  lo  the  extent  to  which  the  act  of 
Congress  goes.  It  was  decided  by  the  S<Miale, 
on  a  solemn  vote,  in  the  early  history  of  this  Gov- 
ernment, that  a  Senator  ia  not  a  civil  officer  under 
the  Government  of  the  United  States;  and  the  act 


of  Congress  simply  provides  that  this  oath  shall 
be  taken  by  officers  in  the  civil  or  military  service 
of  the  United  States. 

Again,  sir,  the  oath  requires  that  a  Senator  (if 
it  be  held  to  apply  to  Senators)  shall  purge  him- 
self, that  he  has  not  been  in  the  past  guilty  of 
certain  acts.  Just  as  competent  isit  for  the  Senate 
to  require  that  when  a  man  presents  himself  here 
with  all  the  constitutional  qualifications  for  a  seat 
on  this  floor,  he  shall  purge  himself  that  he  has 
never  been  guilty  of  the  commission  of  an  assault 
and  battery,  or  any  other  offense  against  either 
State  or  Federal  law. 

But  as  I  said,  sir,  I  will  not  enter  upon  the  dis- 
cussion of  this  question  now.  I  propose  the  sub- 
stitute simply  for  this  purpose:  that  the  Senate 
may  formally  decide,  and  decide,  too,  after  the 
judgment  of  the  Committee  on  the  Judiciary  upon 
that  point,  whether  the  act  of  Congress  passed 
July  2,  1862,  does  include  members  of  the  Senate 
and  members  of  the  House  of  Representatives. 
I  think  that  in  justice  to  my  colleague  and  in  jus- 
tice to  gentlemen  who  may  hereafter  present  them- 
selves as  members,  it  is  proper,  it  is  right,  that 
there  shall  be  a  formal  judgment  of  the  Senate 
upon  this  matter. 

Mr.  TRUMBULL.  Mr.  President,  the  Sen- 
ator from  Delaware  proposes  a  substitute  for  the 
rule  which  is  proposed  as  an  additional  one,  re- 
quiring Senators  to  take  an  oath  in  open  Senate 
prescribed  by  an  act  of  Congress;  and  hegivestwo 
reasons  for  offering  that  substitute  and  moving  a 
reference  of  it  to  the  Committee  on  the  Judiciary. 
The  first  is  that  he  desires  a  judicial  decision  by 
the  Senate  of  the  United  States  as  to  the  consti- 
tutionality of  the  law  which  requires  this  oath  to 
be  administered.  I  do  not  know,  sir,  that  another 
decision  upon  that  subject  will  be  any  more  sat- 
isfactory than  the  one  which  has.  already  been 
made.  The  law  referred  to  could  not  have  been 
enacted  without  the  sanction  of  this  body;  and 
when  that  law  was  under  consideration,  it  was 
objected  to  as  being  unconstitutional.  It  was 
argued  in  the  Senate;  that  point  was  presented; 
and  the  Senate,  notwithstanding  the  arguments 
that  were  presented  against  the  constitutionality 
of  the  proposed  law,  thought  proper  to  pass  the 
bill.  The  Flouse  of  Representatives  concurring, 
and  the  President  approving  the  bill,  it  became 
the  law  of  the  land.  The  Senate  has  decided  that 
this  law  is  constitutional,  by  its  passage;  and  it 
is  a  novel  proceeding,  when  it  becomes  the  duty 
of  Senators  to  execute  a  law  of  the  land,  that  in 
the  first  place  they  are  to  refer  the  question  whether 
the  law  is  the  law  of  the  land  or  not,  to  one  of  the 
committees  for  consideration.  It  is  as  much  our 
duty  to  obey  a  law,  as  it  is  the  duty  ofany  other 
citizen  in  any  portion  of  the  country  to  do  so. 

We  have  decided  that  question,  sir.  It  is  not 
competent  for  the  Senate  of  the  United  Stales  to 
say  that  an  act  of  Congress  is  no  law.  We  may, 
it  is  true,  so  far  as  this  branch  of  the  legislative 
department  is  concerned,  pass  a  bill  to  repeal  a 
law,  but  of  ourselves  we  cannot  repeal  an  act  of 
Congress.  We  must  have  the  concurrence  of  the 
House  of  Representatives  and  the  approval  of  the 
Executive.  It  would  be  a  novel,  and  it  seems  to 
me  an  unheard  of  proceeding,  to  refer  this  propo- 
sition to  a  committee  to  determine  whether  it  is  a 
law  or  not. 

Another  proposition  stated  by  the  Senator  from 
Delaware  is,  that  he  wants  to  know  whether  this 
law  embraces  Senators  and  Representatives  in 
Congress;  and  he  repeats  what  has  been  said  sev- 
eral timesin  the  Senate,  and  I  fear  will  come  to 
be  taken  as  a  fact,  that  it  has  been  decided  that 
Senators  and  Representatives  in  Congress  are 
not  civil  officers.  Sir,  I  should  like  to  see  that  de- 
cision. I  should  like  to  know  when  and  where 
any  courtor  any  legislative  body  everdecided  that 
Senators  and  Representatives  were  not  civil  offi- 
cers. 1  know  of  no  such  decision,  and  I  under- 
take to  say  there  is  no  such  decision.  I  know  it 
has  been  decided  that  Senators  and  Representa- 
tives are  not  liable  to  impeachment;  that  they  are 
not  civil  officers  in  the  sense  of  being  liable  to  an 
Lmpeacliment.  There  is  a  very  obvious  reason 
for  that.  All  the  parts  of  Uie  Constitution  of  the 
United  States  are  to  be  construed  together,  so  as 
lo  give  effect  to  all  its  provisions;  and  one  portion 
of  that  Constitution  provides  for  the  expulsion  of 
Senators  by  a  two-thirds  vote;  and  inasmuch  as 
another  mode  of  depriving  a  Senator  of  his  seat 
is  provided  by  liie  Constitution  than  that  of  im- 
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peachmont,  it  was  presumed  that  the  [x-ovision 
relating;  to  the  impeachment  of  officers  did  not 
embrace.  Senators;  but  that  decision  by  no  means 
goes  the  length  of  deciding  that  Senators  are  not 
civil  officers.  But,  sir,  whether  they  arc  civil 
.officers  or  not,  it  is  competent  for  the  Senate,  by 
a  rule,  to  require  its.  members  to  take  an  oath. 
Therefore  there  can  h&  no  impropriety  in  adopt- 
ing this  rule,  even  if  the  law  does,  not  embrace 
Senators. 

I  trust  that  this  amcndmen-t  will  not  be  adopted, 
and  that  the  proposition  will  not  be  referred  to 
the  Committee  (111  the  Judiciary.  For  one,  sir,  I 
should  be  unwilling  to  enter  upon  an  investiga- 
tion to  dL'termine  whether  a  law  which  we  had 
passed  was  constitutional  or  not,  and  to  report  to 
this  body,  for  them  to  decide  whether  it  was  con- 
stitutional or  unconstitutional, after  we  had  passed 
the  act.  What  would  it  amount  to.'  Would 
that  make  it  unconstitutional?  Would  anybody 
be  authorized  to  disregard  the  law,  because  ihe 
Senate  of  the  United  States,  by  a  resolution,  or  a 
report  of  one  of  its  committees,  had  determined 
that  the  law  was  unconstitutional.'  That  would 
not  repeal  the  act.  We  have  no  authority,  in  my 
judgment,  to  enter  upon  such  an  investigation; 
and  I  trust  that  the  motion  will  not  prevail. 

Mr.  SAULSBURY.  Mr.  President,  the  un- 
willingness of  the  chairman  of  the  Committee  on 
the  Judiciary  to  enter  into  the  investigation  of 
this  subject,  cannot  be  any  reason  why  the  Sen- 
ate may  not  call  upon  him  to  enter  upon  that  in- 
vestigation. When  the  right  to  a  seat  on  this 
floor  of  n  member  is  questioned,  he  has  the  right 
certainly  to  have  the  judgment  of  the  body  as  to 
whether  he  is  entitled  to  his  seat  or  not.  Now, 
sir,  it  has  never  been  decided  by  the  Senate  of-the 
United  States,  by  the  House  of  Representatives, 
or  by  any  other  tribunal,  that  this  act  of  Congress 
does  include  members  cither  of  the  Senate  or  the 
House  of  Representatives.  Admit,  for  the  sake 
of  the  argument,  that  the  act  is  entirely  constitu- 
tional; to  whom  the  act  extends,  who  are  tlieper- 
sons  that  come  within  the  provisions  of  the  act, 
has  nowhere  been  determined  by  the  Senate,  by 
the  House  of  Representatives,  by  the  judiciary, 
or  by  any  other  tribunal. 

My  colleague  [Mr.  Bayard]  at  tlie  Ia.<5t  session 
appeared  in  this  body,  took  the  constitutional 
oath,  entered  upon  his  duties  as  a  Senator,  was 
here  in  open  session,  was  liere  in  secret  session, 
was  here  acting  as  a  Senator,  after  the  statement 
deliberately  made  by  the  Senator  from  Illinois, 
the  chairinain  of  the  Judiciary  Committee,  that 
those  who  chose  to  take  the  additional  oath  might 
take  it,  and  those  who  chose  not  to  take  it  need 
not  take  it.  That  was  at  a  time  when  a  debate 
oprang  up  which  threatened  to  last  several  days, 
on  the  obligatory  character  of  this  oath.  Then, 
sir,  at  the  present  session, after  my  colleague  has 
acted  ill  this  body,  both  in  publicandiii  secret  ses- 
sion, this  order  is  introduced.  All  that  my  col- 
league asks,  all  that  1  dsk,  is  that  before  he  is 
required  to  take  the  oath,  some  committee  of  this 
body,  or  the  body  itself,  decide  that  the  act  ap- 
plies to  members  of  the  Senate  and  members  of 
the  House  of  Representatives.  Is  there  anything 
unreasonable  in  this.' 

•  Mr.  TRUMBULL.  The  Senator  from  Dela- 
xvAiC  will  allow  me  to  say  that  that  is  the  very 
object  of  the  resolution.  If  we  pass  the  resolution, 
it  will  settle  it;  the  body  will  have  decided  the 
question.  The  rule,  as  proposed  by  the  Senator 
from  Massachusetts,  decides  the  very  question* 
that  each  member  of  the  Senate  shall  take  the 
oath. 

Mr.  SAULSHURY.  But,  Mr.  President,  with- 
out the  judgment  of  the  Judiciary  Committee,  that 
a  Senator  comes  witliin  tlkc  meaning  of  the  act, 
why  should  there  be  any  such  haste  in  this  mat- 
ter.' Are  the  interests  of  thi.s  country  or  of  this 
Government  to  suffer  by  having  this  question 
calmly  looked  into  and  investigated  by  the  Com- 
mittee on  the  Judiciary  .'  Will  a  few  more  days 
of  delay  injure  the  iiiieresta  of  any  department  of 
Ihc  Government,  or  the  whole  of  them  combined  .' 
Why  such  hasic  '"  have  this  question  decided 


simply  upon  a  motion  to  make  a  new  rule,  with- 
out the  judgment  of  the  Committee  on  the  Judi- 
ciary thot  the  members  of  this  body  are  con^titu^ 
tionally  bound  to  take  this  oath.' 

Mr.  President,  perhaps  I  may  be  justified  in 
stating — and  I  doit  withoutany  consultation  with 
mycolleagueuponlh  is  matter — that  the  opposition 
which  I  have  to  the  enforcement  of  this  oath  upon 
members  of  Congress,  or  the  passage  of  this  order 
by  the  Senate,  does  not  arise  on  account  of  any 
matter  or  thing' in  the  oath  contained.  There  is 
nothing  contained  in  it  that  I  could  not  take,  if 
necessary,  every  morning  before  breakfast;  and 
I  doubt  not  there  is  nothing  in  it  contained  that 
my  golleague  could  not  take.  It  is  from  no  such 
consideration  that  we  oppose  the  adoption  of  this 
order;  but  it  is 'because  in  our  solemn  judgment 
a  Senator  or  Representative  in  Congress  does  not 
come  within  the  provisions  of  the  act,  and  that  a 
Senator  or  Representative  in  Congress  is  not  con- 
stitutionally bound  to  take  this  oath.- 

The  Senator  from  Illinois  says  that  it  has  never 
been  decided  by  the  Senate  or  by  any  other  tri- 
bunal that  a  member  of  the  Senate  is  not  a  civil 
officer  of  the  United  States.  I  am  surprised,  Mr. 
President,  at  that  declaration,  when,  as  far  back- 
as  1798  or  1799,  in  the  case  of  Blount,  a  Senator 
in  Congress,  it  was,  in  express  terms,  decided  that 
a  Senator  was  not  a  civil  officer  under  the  Gov- 
ernment of  the  United  States.  The  words  of  the 
resolution  proposed  on  that  occasion  declared  that 
he  was  a  civil  officer,  and  that  was  negatived  by 
a  formal  vote  of  the  Senate.  I  have  not  the  case 
before  me,  but  it  will  be  presented  to  the  Senate 
before  this  discussion  closes. 

Is  he  a  civil  officer  under  the  Government  of  the 
United  States.'  How  does  he  hold  his  place  in 
this  body.'  What  department  of  the  General  Gov- 
ernment confers  upon  him  his  office?  That  office, 
if  office  it  be,  is  conferred  upon  him  by  his  State; 
and  although,  in  these  times,  it  may  be  consid- 
ered that  there  are  no  such  things  as  States,  or  that 
there  ought  not  to  bo  any  such  things  as  States, 
yet  the  framers  of  this  Government  thought  that 
there  were  such  political  communities  as  States; 
they  recognized  them  as  possessing  certain  rights, 
and  the  Constitution  gave  them  tlie  power  of  ap- 
pointing their  Senators  as  representatives,  not  of 
the  mass  of  the  people,  butas  the  representatives 
of  their  States  in  the  Senate  of  the  United  States; 
and  all  the  authority  that  they  have  to  act  in  this 
body,  as  derived  under  the  Constitution  of  the 
United  States,  is  through  the  action  of  their  States, 
and  not  through  any  action  of  the  Federal  Gov- 
ernment or  any  of  its  departments. 

But,  sir,  I  will  not  discuss  the  question.  There 
is  nothing  unreasonable  in  my  proposition  that 
this  subject  be  referred  to  the  Committee  on  the 
Judiciary,  and  that  they  inquire  into  this  simple 
question — that  is  the  only  question  which  the  sub- 
stitute proposes  that  they  shall  inquire  into — 
whether  a  Senator  or  Representative  is  included 
in  the  provisions  of  the  act  referred  to? 

Mr.  JOHNSON.  Mr.  President, as  the  Senate 
are  aware,  on  my  entrance  into  this  body,  I  took 
the  oath  prescribed,  but  made  some  remarks  at 
the  time  rather  in  the  nature  of  a  protest,  the  ob- 
ject of  which  was  to  exclude  the  conclusion  that 
might  otherwise  be  drawn  that  I  admitted  the  right 
to  impose  such  an  oath  of  office  upon  a  Senator. 

I  think  the  honorable  member  from  Illinois  per- 
haps is  mistaken, and  I  very  respectfully  suggest 
it  to  him,  in  supposing  that  the  subject  itself  is  not 
one  fit  to  be  considered  by  the  Committee  on  the 
Judiciary.  As  I  understand  the  resolution  offered 
by  the  honorable  member  from  Massachusetts, 
and  the  substitute  proposed  by  the  honorable  mem- 
ber from  Delaware,  two  questions  are  presented. 
The  first  is,  what  is  the  true  meaning  of  the  act 
of  Congress — does  it,ordoesit  not  embrace  mem- 
bers of  Congress?  The  other  is,  if  it  docs  em- 
brace members  of  Congress,  whether  Congress 
had  the  constitutional  power  to  pass  thai  act? 
Now,  with  reference  to  the  first  of  these  questions, 
then;  can  be  no  possible  obji^ction,  that  1  can  see, 
to  our  having  fixim  the  Judiciary  Committee  a 
well-considered  opinion.     1  do  not  know  that  the 


proposed  rule  has  been  before  any  committee  of 
the  body  heretofore;  and  I  think  it  will  (end,per- 
ha-ps,  to  establish  the  construction  of  that  act  the 
one  way  or  the  other,  so  as  to  terminate  all  further 
controversy  upon  the  subject,  if  the  Judiciary 
Committee  will  take  the  matter  into  consideration, 
and  exl^ress  their  own  opinion,  after  considering 
as  to  the  true  operation  of  the  act  as  it  stands. 

Upon  the  other  question ,  to  which  tlve  honorable 
member  from  Illinois  has  referred  as  one  over 
which,  as  he  supposes,  the  committee  has  no  right, 
and  the  body  can  give  the  committee  no  right,  I 
submit  that  perhaps  the  chairman  of  the  com- 
mittee is  mistaken.  He  thinks  there  is  no  author- 
ity to  refer  to  a  committee  the  question  whether 
an  act  uf)on  the  statute-book  is  constitutional  or 
not.  I  beg  him  to  reconsider  that  opinion,  and 
if  he  does  I  incline  to  think  he  will  come  to  a  dif- 
ferent conclusion.  The  act,  as  long  as  it  standa 
upon  the  statute-book,  is  in  one  sense  obligatory; 
it  is  apparently  the  law  of  the  land;  but  if,  in 
point  of  law,  it  be  repugnant  to  the  Constitution 
of  the  United  States,  then  it  is  not  the  law  of  the 
land;  and  if  it  should,  upon  investigation,  be  found 
that  Congress  had  not  authority  to  pass  this  act. 
Congress  owes  it  to  itself  that  it  should  repeal  it. 

The  question  presented  by  the  propositions 
which  are  now  before  the  Chair  is  perhaps  sub- 
stantially the  same  as  would  be  raised  by  a  prop- 
osition offered  by  any  member  of  the  Senate,  to 
introducea  bill  repealing  tliatact  upon  the  ground 
of  its  unconstitutionality.  If  a  bill  of  that  descrip- 
tion should  go,  as  it  necessarily  would  go,  to  the 
Committee  on  the  Judiciary,  the  committee  would 
be  compelled  to  decide  it.  I  do  not  see  how  in 
principle  it  makes  any  difference;  but  the  ques- 
tion substantially  is  presented  in  the  form  in 
which  it  is,  as  I  suppose,  now  before  the  Senate. 

But  there  is  another  reason  that  occurs  to  me 
which  renders  it  advisable  that  itshould  take  the 
course  indicated  by  the  honorable  member  from 
Delaware.  The  Senate  have,  I  think,  already 
seen  that  it  is  very  probable  that  this  discussion 
may  occupy  a  great  many  days  of  the  time  of 
the  Senate,  now  very  precious  for  reasons  stated 
yesterday;  and  as  this  is  a  privileged  question, 
and  the  only  member  of  the  Senate  to  whom  the 
proposition  applies  [Mr.  Bayard]  cannot,  as  long 
as  that  remains,  properly  perhaps  take  any  part 
in  the  discussions  of  the  Senate,  or  at  least  he  may 
feel  it  indelicate  to  do  so  as  long  a?  he  thinks  it 
possible  that  he  may  be  decided  not  to  be  a  mem- 
ber of  the  Senate,  the  debate  will  be  carried  on  by 
others,  and  upon  that  particular  question  the  de- 
bate will  be  carried  on  by  himself,  and  we  may 
be  here  some  week,  perhaps,  discussingthe  ques- 
tion whether  the  Senator  is  or  is  not  a  member  of 
this  body, until  he  takesthatoath.  Now,lraiher 
believe — 1  am  not  authorized  to  say  so  in  so  many 
words — that  the  Senator  from  Delaware  would 
prefer  stating  what  he  proposes  to  say  upon  the 
question  of  the  power  of  the  Senate  to  impose  that 
oath,  to  a  committee,  rather  than  to  discuss  it  in 
the  Senate  at  the  sacrifice  of  the  very  important 
business  which  is  now  before  us.  It  certainly  is 
due  to  the  Scnatorfrom  Delaware,  who  entertains 
an  opinion  1  believe  adverse  to  the  powcrof  Con- 
gress to  pass  the  act,  as  also,  upon  the  question  of 
the  constitutionality  of  the  act,  an  opinion  differ- 
ent from  the  honorable  member  from  Massachu- 
setts who  proposes  this  rule,  that  he  should  bo 
heard.  The  question  for  the  Senate  to  decide  is, 
whether  it  is  not  better  that  it  should  go  before  u 
committee  and  be  discussed  there,  than  that  tho 
business  of  the  Senate  should  be  arrested,  perhaps 
for  a  week  or  more  than  a  week,  by  a  discussion 
here. 

Now,  as  to  the  Senator  from  Delaware:  he  will 
not  consider  it  as  indelicate  in  me  to  express  the 
opinion — I  do  not  know,  and  of  course,  therefore, 
I  am  not  considered  as  stating  it  upon  any  inform- 
ation derived  from  him — 1  do  not  know  what  will 
be  his  ultimate  course  in  the  event  that  the  Seiiato 
shall  decide  that  he  must  take  that  oath;  butlVom 
what  I  know  of  his  (ii)iiiion,  often  and  often  ex- 
pressed 10  me,  upon  the  great  question  which  is 
involved  in  this  reb<'llion,  he  can  take  that  oulU 


50 


THE  CONGRESSIONAL  GLOBE. 


December  18, 


with  perfect  propriety.  I  do  not  think  there  is 
any  member  of  the  Senate — I  speak  now  from 
opinions  that  I  have  heard  him  express  over  and 
over  again,  in  advance  of  the  rebellion  and  since 
the  rebellion  commenced — who  more  decidedly 
condemns  as  wholly  illegal  and  unconstitutional 
the  doctrine  of  secession.  Whatever  he  may  have 
said  or  thought  as  to  the  policy  which  the  Gov- 
ernment has  pursued  towards  those  who  have 
abused  their  constitutional  privileges  and  violated 
their  obligations  under  the  Constitution,  I  know 
not;  .but,  so  far  as  relates  to  the  question  of  the 
right  of  secession,  his  opinion  I  know — unless  he 
has  changed  it  in  the  last  week  or  two — coincides 
with  the  very  decided  opinion  that  I  have  on  the 
same  subject. 

Mr.  COLLAMER.  Mr.  President,  the  pro- 
posed rule  now  under  consideration  gives  a  prac- 
tical construction  to  the  statute  as  applied  to  this 
body.  It  proposes  ihivt  the  oath  prescribed  in  this 
recent  statute  shall  be  administered  to  the  mem- 
bers in  the  body  and  before  taking  their  seats.  I 
understand  that  the  Senator  from  Delaware  [Mr. 
Bayard]  considers  that  two  questions  are  involved 
in  this.  In  the  first  place,  he  thinks  that  the  terms 
of  the  statute,  "civil  officers,  "do  not  include  mem- 
bers; and  he  insists  that  the  statute,  in  its  terms, 
does  not  include  members  of  the  Senate.  The  rule 
proposed  goes  upon  the  ground  and  declares  that 
It  does  extend  to  members  of  the  Senate.  That 
is  a  question  of  law  upon  the  construction  of  the 
statute — a  very  legitimate  subject  for  the  consid- 
eration of  the  Judiciary  Committee.  In  the  next 
place,  I  understand  him  to  insist  that,  by  the 
Constitution,  if  the  statute  is  construed  to  extend 
to  and  include  Senators,  it  is  beyond  the  power 
of  Congress  to  make  such  a  statute. 

Now,  Mr.  President,  this  last  question  is  neces- 
sarily involved  in  the  first  one,  because,  if  the 
Judiciary  Committee  of  this  body  should  be  of 
opinion  that  no  such  law  could  be  constitution- 
ally made  extending  to  Senators,  and  requiring 
such  an  oath  of  them,  then  the  construction  given 
to  the  statute  by  every  judicial  body  would  be, 
that  it  does  not  include  Senators,  for  the  very 
good  reason  that  it  could  not  constitutionally  in- 
chulo  them.  If  it  could  not  constitutionally  in- 
clude them,  the  construction  must  be  given  to 
these  general  words,  "civil  officers,"  that  it  did 
not  mean  to  include  them.  Therefore  tlie  ques- 
tion of  the  constitutionality  of  the  law  as  applied 
to  Senators  is  involved  in  the  other  question, 
whether  the  act  extends  to  Senators,  or  the  con- 
verse of  these  propositions;  they  stand  necessa- 
rily involving  each  other. 

The  rule  proposed  is  to  give  a  practical  con- 
struction to  the  act  by  saying  that  it  extends  to 
Senators,  and  that  ihey  shall  take  the  oath.  I  at 
present  have  no  opinion  to  express  in  relation  to 
that  question*.  That  is  tlie  question,  and  that 
being  the  question,  I  understand  that  the  Senator 
from  Delaware  desires  that  it  may  go  to  the  Judi- 
ciary Committee.  What  can  be  the  objection  to 
tl)ut,  seriously? — the  question  of  the  construc- 
tion of  that  statute,  the  practical  construction  in- 
volved in  the  rule  he  desires  to  have  referred  to 
the  Judiciary  Committee?  Should  anybody  be- 
tray any  unreasonable  sensitiveness  about  it,  and 
try  to  get  it  away  from  examination?  If  any 
member  lias  any  interest  in  having  that  question 
considered  before  what  he  deems  the  proper  func- 
tionaries of  this  body,  and  then  before  the  body 
itself,  why  should  he  be  deprived  of  it?  I  see  no 
necessity  for  it. 

I  make  these  remarks  without  any  sort  of  inti- 
mation of  my  own  opinion,  if  I  entertained  one, 
ns  to  the  constitutionality  or  the  practical  con- 
struction to  be  given  to  the  statute  as  applied  to 
Senators,  one  way  or  the  other.  That  being  the 
question,  I  desire  tohcar  UDon  it  all  that  it  is  proper 
to  hear.  I  see  no  serious  oH^ction  to  the  reference 
of  the  proposed  rule,  if  the  Seiuitor  from  Delaware 
desires  that  that  course  be  taken.  I  can  see  no 
reason,  however,  for  the  substitute  that  is  offered. 
If  the  proposed  rule  be  sent  to  the  Judiciary  Com 
mittee,  they  will  express  an  opinion  whether  that 
is  the  right,  practical,  and  legal  construction  of 
the  sittlutc.  If  they  say  that  it  is,  it  will  then  be 
for  the  Senate  to  say  whether  they  will  pass  it  or 
not.  If  the  committee  express  to  us  the  o[)inion 
that  that  is  not  the  right  practical  construction  of 
the  statute  under  the  Constitution,  I  should  like 
to  hear  their  opinion.  At  any  rale,  I  see  no  lea- 
flon  why  ngonllemnn  whose  sent  is  involved  should 


be  deprived  of  the  ordinary  privilege  of  having 
the  case  considered  by  &.  committee. 

Mr.  TRUMBULL.  It  seems  to  be  assumed 
by  my  friend,  the  Senator  from  Vermont,  and  by 
other  Senators  who  have  spoken  upon  the  other 
side  of  the  Chamber,  that  this  is  an  accusation 
against  the  Senator  from  Delaware;  that  one  of 
the  Senators  from  Ddaware  has  a  right,  if  he 
thinks  proper,  to  have  it  referred 

Mr.  COLLAMER.  If  he  desires  it.  It  is  a 
courtesy  always  yielded. 

Mr.  TRUMBULL.  It  is  a  courtesy  due  to  the 
Senator  from  Delaware  that  this  proposed  rule 
should  go  to  a  committee.  INow,  1  do  not  know 
what  the  Senator  from  Delaware  has  to  do  with 
this  proposed  rule  more  than  any  other  Senator 
in  this  body;  and  I  do  notknow  why  there  should 
be  any  sensitiveness  (to  use  the  language  of  my 
friend  from  Vermont)  on  the  part  of  the  Senator 
from'Delaware,  or  on  his  part,  in  reference  to  the 
Senator  from  Delaware.  Why  that  sensitiveness, 
let  me  ask,  that  out  of  courtesy  to  him  a  pro- 
posed rule  to  operate  upon  all  Senators  who  shall 
enter  this  body  should  be  referred  to  a  commit- 
tee ? 

Mr.  COLLAMER.  Indulge  me  one  moment. 
The  reason  is,  that  the  rule  does  not  apply  to  all. 
He  is  one  of  tliose  to  whom  itdoesapply,  having 
been  elected  after  the  adoption  of  the  act. 

Mr.  TRUMBULL.  It  may  be  so;  and  there 
are  a  good  many  others  who  have  been  elected 
since  the  passage  of  the  act,  and  who  have  had 
no  hesitation  in  comliig  to  your  chair,  sir,  and 
making  oath  that  they  have  not  been  engaged  in 
this  wicked  rebellion  against  the  Government;  and 
1  might  well  ask,  why  this  sensitiveness  on  the 
part  of  the  Senator  from  Vermont,  that  this  reso- 
lution should,  go  to  a  committee  out  of  deference 
to  the  Senator  from  Delaware?  Is  there  any  feel- 
ing that  this  oath  of  allegiance  to  the  country  can- 
not be  taken?  Certainly  no  allusion  is  made  in 
the  proposed  rule  to  the  Senator  from  Delaware. 
1  certainly  made  no  allusion  to  him;  and  if  there 
is  any  sensitiveness  anywhere,  it  seems  to  me  that 
it  is  on  the  part  of  those  who  wish  to  shuffle  this 
matter  ofF  to  a  committee  to  inquire,  not  whether 
a  law  should  be  repealed — and  I  am  sorry  that 
the  honorable  Senator  from  Maryland,  who  thinks 
that  upon  consideration  I  would  come  to  a  differ- 
ent conclusion  as  to  the  duty  of  the  committee, 
has  left  his  seat.  He  says  it  is  very  proper  to 
refer  to  a  committee  the  question  whether  a  law 
should  be  repealed  because  of  its  unconstitution- 
ality. Most  assuredly  it  is;  but  is  that  the  prop- 
osition here?  Sir,  the  proposition  here  is  that  this 
committee  shall  be  instructed  to  inquire  "  whether 
the  said  act  is  in  accordance  or  in  conflict  with  the 
Constitution  of  the  United  States."  That  is  what 
we  are  to  inquire  into,  not  for  the  purpose  of  re- 
pealing it.  No  proposition  is  introduced  by  the 
Senator  from  Delaware  to  repeal  the  act,  but  it  is 
a  proposition  to  instruct  the  committee  to  inquire 
whether  an  act  is  constitutional  or  in  conflict  with 
the  Constitution  of  the  United  States.  That  is 
the  subject  that  we  are  to  inquire  into  and  re- 
port upon  to  the  Senate.  I  think  that  is  a  novel 
proceeding,  with  all  due  respect  to  the  Senator 
from  Maryland,  who  insisted  that  this  should  go 
to  a  committee  for  the  purpose  of  making  such 
an  inquiry  as  that.  It  is  a  very  different  question 
from  the  one  whether  a  bill  shall  be  passed  to  re- 
peal a  law  because  of  its  unconstitutionality.  The 
Thirty-Seventh  Congress  thought  proper,  at  its 
second  session,  to  enact  that — 

"  Hereafter  cv(Ty  person  elected  or  appointed  loan  .vofTicc 
of  honor  or  profit  under  llie  Goveriiiiient  of  tlie  United 
Siaica,  whether  in  the  civil,  military,  or  naval  dcparlnienls 
of  the  public  ."icrvice,  except  the  President  of  the  United 
States,  sliall,  before  entering  upon  thediille.s  of  snchoflice, 
and  before  being  entitled  to  any  of  the  salary  or  other  emol- 
uments thereof,  tako  and  subscribe  the  lollowing  oath  : 

"  I,  A  15,  do  solenmly  swear  (or  alTirm)  tliat  I  have  never 
voluntarily  borne  arms  against  the  United  States  since  I 
liave  been  a  citizen  thereof  i  that  I  liave  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement  to  poisons 
engaged  In  armed  liustility  thereto,"  &c. 

I  will  not  read  the  whole  oath;  but  after  pre- 
scribing the  form  the  statute  goes  on  to- declare: 

"  Which  said  oalh,  so  taken  and  signed,  shall  be  pre- 
served among  the  tiles  of  the  court,  Mouse  of  Congress,  or 
Department  to  whicli  the  said  odiee  may  appertain." 

Mr.  SAULSBURY.  Will  the  Senator  allow 
me  to  interrupt  him  for  a  moment?  I  understood 
ihe  Senator  to  say  that  the  only  mutter  which  the 
substitute  aski'il  should  be  referred  to  llie  com- 
niiitee  w-ik  the  coiiHiitiiiionHlily  of  that  act.     The 


Senator  will  see  that  the  question  whether  the  act 
includes  members  of  the  Senate  and  House  of 
Representatives  is  also  included  in  the  substitute, 
and  as  a  rnatter  to  be  referred  to  the  Committee 
on  the  Judiciary.  It  is  a  decision  on  both  these 
questions  that  the  substitute  asks  shall  be  had 
from  the  Committee  on  the  Judiciary. 

Mr.  TRUMBULL.  I  am  aware  that  there  is 
more  than  this  simple  requirement  in  regard  to 
the  law;  but  it  was  in  regard  to  that  portion  of 
the  instruction  to  which  I  spoke,  and  about  which 
the  Senator  from  Maryland  differed  with  me,  and 
supposed  that  it  was  an  appropriate  function  of . 
the  committees  of  this  body  to  inquire  and  re- 
port to  the  body  whether  laws  were  constitutional 
or  unconstitutional,  without  reference  to  any  bill 
to  repeal  any  existing  statute,  which  I  think  is 
an  unusual  proceeding. 

■  Now,  sir,  I  do  not  propose  to  go  into  an  argu- 
ment to  show  that  this  law  was  intended  to  be 
applicable  to  members  of  Congress-,  but  the  very 
exception  which  is  made  in  the  act  of  the  Presi- 
dent of  the  United  States,  and  the  subsequent  pro- 
vision which  requires  that  the  oath  shall  betaken 
and  signed,  and  preserved  among  the  files  of  tlie 
House  of  Congress  where  it  is  taken,  would  seem 
topoint  very  clearly  to  the  understanding  of  Con- 
gress that  it  was  intended  to  embrace  members 
of  Congress  as  well  as  others.  It  would  be  rather 
a  singular  provision  to  file  the  oaths  of  officers 
not  connected  with  Congress,  with  the  papers  be^ 
longing  to  Congress;  and  the  exception  of  the 
President,  also,  would  seem  to  point  to  the  ne- 
cessity of  the  oath  being  administered  to  all  other 
persons. 

That  a  proposed  new  rule  should  be  referred 
to  a  standing  committee  of  this  body  ordinarily, 
or  that  it  may  be  proper  enough  to  refer  a  pro- 
posed rule,  I  would  readily  admit.  I  should  have 
no  objection  to  a  reference  of  a  proposed  rule  to 
a  committee  of  this  body  before  we  were  called 
upon  to  vote  on  its  adoption  or  rejection;  but  the 
rule  suggested  here  is  proposed  to  be  referred  for 
a  purpose  and  with  instructions;  and  that  pur- 
pose is  to  inquire  into  two  specific  facts:  one  of 
which  is,  whether  this  oath  is  applicable  to  Sen- 
ators, when  nearly  every  Senator  has  taken  it. 
I  believe  the  Senator  from  Delaware  [Mr.  Bay- 
ard] is  not  the  only  one  who  has  not  taken  it.  If 
my  recollection  is  not  incorrect,  there  is  more 
than  one  Senator  elected  since  this  law  went  into 
operation  who  has  not  taken  and  subscribed  the 
oath  of  allegiance  to  his  country.  The  rule,  there- 
fore, I  presume,  is  not  entirely  applicable  to  the 
Senator  from  Delaware. 

But,  sir,  I  do  not  wish  to  be  drawn  off  into  a 
discussion  as  to  what  is  to  be  done  in  reference 
to  the  Senator  from  Delaware,  or  any  other  Sen- 
ator, in  case  he  does  not  take  this  oath.  This  is 
a  general  rule  intended  to  apply  to  all  cases;  and 
I  do  not  know  that  the  Senator  from  Delaware  is 
any  more  interested  in  it  than  any  other  Senator 
in  this  body.  After  the  Senators  very  generally, 
perhaps,  with  one  or  two  exceptions — two  or 
three  at  most — have  come  up  and  voluntarily  and 
cheerfully,  as  I  am  happy  to  say,  subscribed  the 
oath  that  they  wore  not  engaged  in  this  wicked  at- 
tempt to  destroy  the  Government,  before  they 
were  permitted  to  take  their  seats  here,  I  think 
it  is  rather  late  to  inquire  whether  this  oath  prop- 
erly embraces  members  of  the  Senate  or  not. 

As  I  said  when  this  bill  was  under  discussion, 
this  is  no  new  question  in  the  Senatf  of  the  Uni- 
tedStates.  It  wasargued  hereand  insisted,  when 
the  bill  was  under  consideration,  that  Congress 
had  no  right  to  pass  such  an  act.  A  reference  to 
the  files  of  the  Globe  will  show  the  debate  upon  it. 
The  Senator  from  Delaware,  [Mr.  Bayard,]  and 
the  Senator  from  Kentucky,  [Mr.  Davis,]  spoke 
upon  it.  There  was  quite  a  discussion  on  the 
subject  as  to  the  authority  of  Congress  to  pass  a 
law  requiring  any  other  oath  than  the  oath  which 
the  Constitution  of  the  United  Slates  requires  of 
all  offioers.  The  provision  of  the  Constitution 
is  in  these  words: 

"The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  orticers,  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by  oalh  or  aftirmatioii 
to  support  this  Conslltutl(ni." 

Now,  it  is  insfsted  that  you  cannot  administer 
to  a  Senator  or  a  Representative  any  other  oath 
than  an  oath  or  affirmation  to  6u|)port  tliis  Con- 
.qtiiiition.     If  that  be  so,  it  must  be  becrtiise  'hia 
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provision  of  the  Constitution  of  the  United  States 
IS  exclusive;  that  that  having  required  an  oatli  to 
support  the  Constitution,  no  other  oath  can  be  re- 
quired of  the  parly,  and  nothing  beyond  tliat.  If 
that  is  true  in  reference  to  Senators  and  Repre- 
sentatives, it  is  true  in  reference  to  "  members  of 
the  several  State  Legislatures  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and 
of  the  several  States,"  because  it  is  precisely  the 
same  language,  in  the  very  same  words,  that  re- 
quires an  oath  to  support  this  Constitution  that 
applies  to  judicial  oiBcers,  to  members  of  State 
Legislatures,  and  to  all  officers  of  the  States,  cut, 
sir,  from  the  foundation  of  this  Government  it  has 
been  the  practice  to  require  from  members  of  our 
State  Legislatures  an  oath  to  support  the  consti- 
tution of  their  respective  States.  It  has  been  the 
practice,  from  the  foundation  of  the  Government, 
to  require  an  oath,  in  addition  to  that  to  support 
the  Constitution  of  the  United  States,  from  the 
judges  not  only  of  the  State  courts,  but  of  the 
United  States  courts;  and  the  very  first  Chief  Jusr 
ticftjif  the  Supxeme  Court  of  the  United  States  who 
was  ever  appointed,  and  every  Chief  Justice  and 
every  associate  justice  from  1789,  vi^hen  the  First 
Congress  metand  organized  the  judiciary  depart- 
ment, to  tliis  day,  has  taken  an  oath  not  only  to 
support  the  Constitution  of  the  United  States,  but 
to  administer  justice  fairly  and  equally  to  the  poor 
and  the  rich.  The  form  of  the  oath  is  given  in  the 
statute  of  1789,  and  has  been  taken  by  every  jus- 
tice of  the  Supreme  Court  from  that  day  to  the 
present.  If  we  can  require  no  other  oath  than 
simply  an  oath  to  support  the  Constitution  of  the 
United  States  from  a  Senator  or  Representative, 
neither  can  we  require  any  other  oath  from  any 
of  the  officers  throughout  the  United  States,  State 
or  national;  and  that  would  be  a  change  of  the  prac- 
tice of  the  Government  from  its  very  foundation. 

Sir,  the  very  object  of  the  statute  passed,  if  I 
recollect  aright,  in  1862,  was  to  keep  from  this 
body  traitors  in  armsagainst  the  Government.  I 
voted  for  that  act  upon  consideration ,  and  I  voted 
for  it  for  the  very  purpose  of  preventing  the  men 
whose  hands  are  covered  with  the  blood  of  our 
citizens,  in  attempting  to  destroy  this  Govern^ 
mnnt,  from  coming  and  taking  a  seat  here,  reek- 
ing all  over  with  treason  and  blood.  I  do  not  want 
the  Tpombses  and  Wigfails  and  Davises  to  come 
here  as  representatives,  and,  on  swearing  to  sup- 
port the  Constitution  of  the  United  States,  to  take 
scats  in  this  body;  and  I  claini  the  right,  as  one 
of  the  representatives  of  the  States  of  this  Union, 
to  say  they  never  should  have  seats  here;  and  the 
Constitution  gives  them  no  rightto  seatshere;  and 
1  would  prescfibe  the  oath  of  allegiance  to  them. 
I  would  require  them  to  sweai;  that  they  had  not 
been  engaged  in  this  red-handed  rebellion,  and  if 
they  swore  they  had  not  when  they  had,  I  would, 
under  that  statute,  convict  them  of  perjury,  in 
case  they  should  be  pardoned  for  their  treason. 

These,  sir,  are  the  reasons  why  I  thought  there 
was  no  necessity  for  the  reference  of  this  propo- 
sition, and  certainly  a  reference,  with  such  in- 
structions as  these,  1  think  would  be  setting  a  new 
precedent  in  the  Senate. 

Mr.  SUMNER.  Mr.  President,  I  was  called 
for  a  moment  out  of  my  seat  when  this  resolution 
was  taken  up,  so  that  I  had  not  the  advantage  of 
hearing  what  was  said  by  the  Senator  from  Dela- 
ware who  began  the  discussion. 

Mr.  SAULSBURY.  I  will  state  to  the  Senator 
from  MassachusettSjthat  I  offered  a  substitute  to 
the  proposition  he  has  presented,  and  then  moved 
that  the  proposed  rule  and  substitute  be  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  have  read  the  substitute 
off'ercd  by  the  Senator.  The  question  for  the  Sen- 
ate, as  1  understand  it,  is  whether  *hc  rule  which 
I  had  tile  honor  of  proposing,  shall  be  referred  to 
tile  Judiciary  Committee  for  consideration  and 
report  tliereupon.  The  reasons  assigned  for  the 
reference  are  twofold:  first,  that  the  act  of  Con- 
gress which  the  rule  undertakes  to  carry  out,  is 
unconstitutional;  and,  secondly,  assuming  tiiat  it 
may  be  constitutional,  that  it  is  not  applicable  to 
Senators.  Now,  I  ask  Senators,  who  on  this  floor 
cntortains  any  doubt  on  eithcrof  those  questions? 
Is  there  any  Senator  who  is  not  ready  at  this  mo- 
ment to  vote  on  the  question  of  the  constitution- 
ality of  that  act  of  Congress?  The  Senate  in 
passing  the  act  has  already  given  its  opinion  upon 
Its  consiilutionnlity.  la  there  any  Senator  who 
is  not  ready  to  vole  at  this  moment  on  tho  ques- 


tion whether  or  not  that  act  of  Congress  is  appli- 
cable to  Senators  and  members  of  the  House  of 
Representatives?  I  doubt  if  there  is  any  single 
Senator  who  needs  any  light  on  this  question.  I 
doubt  if  there  is  any  one  who  has  a  particle  of 
doubt  upon  it.  There  are  Senators,  I  dare  say, 
who  have  already  made  up  their  minds  that  the 
act  is  not  constitutional,  or  that  it  is  not  applicable 
to  members  of  this  body;  and  there  are  other  Sena- 
tors who  have  made  up  their  minds  just  the  con- 
trary; but  I  ask  if  there  is  any  Senator  who  will 
confess  any  real  doubt  on  the  question.  Some  few 
may  be  one  way,  and  others  may  be  the  other 
way.  But  whether  one  way  or  the  other  way, 
their  minds  are  made  up. 

What,  then,  are  we-to  gain  by  a  reference  to 
the  Committee  on  the  Judiciary  ?  A  committee  of 
this  body,  according  to  familiar  language,  is  in 
the  nature  of"  eyes  and  ears."  Its  duty  is  to  see 
and  hear  for  the  Senate,  and  to  obtain  information 
which  may  affect  the  opinion  of  Senators;  but  is 
it  possible  that  any  report  of  that  committee, 
learned  as  it  is,  and  justly  entitled  to  confidence, 
will  affect  the  opinion  of  a  single  Senator  on  this 
subject?  I  believe  that  every  Senator  now  present 
is  just  at  this  moment  as  competent  to  decide  on 
this  rule  as. he  will  be  when  the  committee  has 
made  its  report.  If  the  rule  were  one  that  entered 
into  details,  or  if  it  were  not  perfectly  simple,  so 
that  he  who  runs  may  read  and  understand  it, 
then  there  might  be  occasion  for  a  reference  to  a 
committee.  There  are  matters  which  are  proper 
for  a  committee;  there  are  others  on  which  the 
labors  and  report  of  a  committee  are  essential. 
But  this  is  not  the  case  always.  There  are  mat- 
ters on  which  a  committee  is  not  needed;  and  per- 
mit me  to  say,  this  is  one  of  them. 

But  even  if  tlie  rule  had  something  of  doubt 
upon  its  face — which  it  has  not — Senators  cannot 
forget  that  it  has  already  been  amply  discussed  in 
this  body.  During  the  called  session  it  under- 
went a  protracted  debate,  which  is  spread  over 
several  columns  of  the  Globe,  and  not  a  single 
objection  has  been  started  by  learned  Senators  to- 
day which  was  not  started  then,  and  answered. 
It  was  then  objected  that  the  act  of  Congress  was 
unconstitutional.  It  was-  also  objected  that  the 
act  was  not  applicable  to  Senators;  and  yet  in  the 
face  of  those  objections,  pressed  with  no  small 
pertinacity,  the  oath  was  taken  by  the  Presiding 
Officer,  and  it  was  administered  by  him  to  other 
Senators.  Do  Senators  now  propose  to  go  back 
on  their  past  conduct?  Will  they  disparage  or 
condemn  what  was  then  done?  Are  tney  going 
by  their  present  conduct  to  declare  that  their  Pre- 
siding Officer,  who,  in  their  presence,  took  that 
oath,  and  then  administered  it  to  Senators,  went 
through  a  vain  ceremony,  superfluous  at  least, 
under  the  act  of  Congress,  even  if  it  were  not  un- 
constitutional?    I  think  not.  * 

There  can  be  then  no  occasion  for  this  reference. 
On  the  contrary,  there  is  occasion  for  action.  I 
believe  that  every  moment  that  this  Senate  delays, 
or  that  it  doubts  on  a  question  like  this,  is  inju- 
rious to  the  best  interests  of  the  country.  I  can- 
not doubt  that  it  belongs  to  us  to  set  an  example 
of  patriotism  and  of  alacrity  in  the  support  of  the 
laws  which  we  ourselves  have  enacted.  How  can 
we  expect  promptitude  fro«i  others,  if  we  our- 
selves hesitate?  It  is  not  here  that  dilatory  prop- 
ositions should  be  brought  forward  against  the 
enforcement  of  an  act  of  Congress  passed  to  carry 
out  the  loyal  sentiments  of  the  people. 

The  cry  from  every  quarteris  for  the* '  vigorous 
prosecution  of  the,  war."  Senators  are  not  soldiers 
in  the  field;  but  they  have  civic  duties  not  less 
important  then  those.pf  the  field.  But  how  can 
we  expect  soldiers  to  strike  the  eneSmy  promptly 
in  the  field,  if  Senators  do  not  strike  disloyalists 
promptly,  especially  in  the  Senate.  For  weal  or 
woe,  we  are  an  example  to  the  country.  Delay 
here  will  be  an  apology  for  delay  elsewhere.  Alac- 
rity here  will  help  quicken  the  pulses  of  the  peo- 
ple everywhere;  aye,  sir,  it  will  quicken  the  pulses 
of  our  generals  and  soldiers  in  camp. 

Mr.  CLARK.  I  do  not  propose  to  go  into  the 
discussion  of  the  general  merits  of  the  question; 
but  I  want  to  call  the  attention  of  the  Senate  to 
the  precise  question  now  before  the  Senate,  as  I 
understand  it. 

I  do  not  understand  that  the  Senator  from  Del- 
aware-proposes to  refer  this  rule"  with  instructions 
to  the  Committee  on  the  Judiciary.  Ho  proposes 
to  fitrikc  out  the  rule  entirely,  and  lo  insert  a  sub- 


stitute. If  then  the  rule  be  stricken  out  and  the 
substitute  adopted,  the  rule  passes  away  from  the 
Senate,  and  it  is  the  substitute  on  which  the  Senate 
act.".  The  substitute  is  simply  to  direct  the  Ju- 
diciary Committee  to  inquire  as  to  two  questions. 
They  are  to  inquire  on  those  questions  and  re- 
pr)rt,  and  when  they  have  made  their  report,  be  it 
the  one, way  or  the  other,  we  shall  have  nothing 
before  us.  We  sliall  have  no  rule  upon  which  to 
act,  even  if  their  reportis  favorable  to  the  adoption 
of  the  rule.  The  whole  proceeding  must  be  gone 
into  de  novo.  The  Senator  from  Massachusetts, 
or  some  other  Senator,  may  then  bring  in  the  rule 
again.  Tiie  adoption,  therefore,  of  the  substitute 
proposed  by  the  Senator  from  Delaware,  as  I  un- 
derstand it,  effectually  kills  the  object  of  the  Sen- 
ator from  Massachusetts.  The  proposition  is  not 
to  refer  the  rule  to  the  Committee  on  the  Judi- 
ciary, but  to  refer  a  substitute  directing  them  to 
inquire  so  and  so.  If  we  want  to  refer  the  rule, 
we  must  reject  the  suiistitute.  The  proposition 
is  not  to  rf'fer  ihe-whole. 

Mr.  BAYARD.     It  ought  to  be. 

Mr.  CLARK.  The  Senator  says  it  ought  to 
be.  I  am  only  calling  the  attention  of  the  Senate 
to  what  it  is.  Perhaps  the.gentleman  from  Del- 
aware [Mr.  Saulsbury]  meant  to  refer  the  whole 
question,  to  refer  tlie  rule  with  instructions;  but 
that  is  not  his  motion.  It  is  to  adopt  a  substitute 
and  refer  two  questions. to  the  committee.  It 
seems  to  me,  therefore,  that  we  must  vote  down 
the  substitute,  whatever  may  be  our  opinions  in 
regard  to  the  rule. 

And  now,  wiiile  I  am  up,  I  will  say  that  I  do 
not  see  any  benefit  to  be  derived  from  referring 
this  rule,  because,  with  all  deference  to  the  Sen- 
ator from  Delaware  [Mr.  Bayard,]  he  will  be 
heard  in  the  Senate,  and  the  discussion  will  go 
on.  Whatever  may  be  the  report  of  that  com- 
mittee, one  way  or  the  other — the  committee  may 
reportjj7'ci  or  con. — still  the  discussion  must  go  on 
in  the  Senate  afterwards.  Can  we  gain  anything 
in  time  ?  May  we  not  as  well  have  the  discussion 
now  as  at  any  other  time  ?  We  may  be  disposed 
to  postpone  it,  or  if  the  Senator  from  Delaware, 
[Mr.  Bayard,]  who  is  supposed  to  be  affected.by 
it,  has  any  particular  object  to  be  stated  to  the 
Senate,  there  may  be  a  reason  for  its  reference; 
but  I  do  not  see  any  now. 

Mr.  BAYARD.  Mr-  President,  I  did  not  in- 
tend, and  I  do  not  now  intend,  to  enter  into  any 
discussion  of  this  question;  though  perhaps  I 
am  the  only  Senator  who  will  be  personally  af- 
fected at  all  by  the  operation  of  the  rule.  Some 
remarks  have  been  made,  however,  that  seem  to 
be  founded  in  an  oversight  of  what  has  occurred, 
and  therefore  I  wish  the  facts  to  be  placed  rightly 
before  the  Senate. 

The  proposition,  as  I  understand  it,  is  to  refer 
the  rule,  together  with  the  proposed  substitute,  to 
the  Committee  on  the  Judiciary..  Is  not  that  the 
ordinary  course  of  legislative  action  on  grave  ques- 
tions? Senators  may  choose  to  assume  that  tiiese 
matters  are  very  clear;  that  all  the  Senate  have 
considered  both  these  questions  and  made  up  their 
minds  about  them,  and  that  therefore  it  would  be 
idle  to  have  a  reference  of  the  subject.  Sir,  that 
is  an  extraordinary  mode  of  objection  on  the  facts 
connected  with  this  rnatter. 

The  law  referred  to  was  passed  on  the  2d  of 
July,  1862.  It  went  into  eflTect  on  that  day.  At 
the  last  session  of  the  Senate  of  the  United  States, 
Mr.  Field,  of  New  Jersey,  Mr.  Wall,  of  New 
Jersey, and  Mr.  Arnold, of  Rhode  Island, all  took 
their  scats  without  reference  to  that  law  or  the 
oath  it  prescribes,  and  held  them,  without  a  word 
■from  any  Senator,  or  any  objection  in  connection 
with  it,  until  the  end  of  their  respective  terms. 
At  the  organization  of  the  Senate  at  the  present 
Congress,  Senators  were  admitted  to  their  scats 
and  sworn  in  without  reference  to  it.  The  question 
was  raised  afterwards  by  tife  Senator  from  Mas- 
sachusetts. So  far  from  there  being  a  five  days' 
debate  upon  it,  when  that  question  was  first  raised 
I  made  a  proposition  to  postpone, it  until  the  pres- 
ent session  on  account  of  what  1  considered  to  be 
the  gravity  ofthe  questions  involved,  both  of  which 
I  stated  would  have  to  be  decided,  declining  to 
argue  them  then.  I  stated  that  that  being  a  sjiveial 
session  ofthe  Senate,  it  could  not  necessarily  be 
thoroughly  considered  and  decided;  that  tliere 
were  many  new  members  who  were  elected  but 
were  not  yet  i^i  attendance,  who  had  the  right  of 
dpcision  on  the  question  just  as  much  na  those 
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who  were  in  attendance  and  had  formerly  been 
membei's,  and  I  tli(iu2;lu,  therefore,  it  would  be 
wiserand  better  to  wait  until  the  present  session 
of  the  Senate  to  decide  tiie  question.  On  the  suc- 
ceeding day  only — I  think  the  succeeding  day  cer- 
tainly, and  no  more — the  debate  was  cut  short  by 
a  proposition  under  which  the  motion  for  the  rule 
was  withdrawn  and  the  voluntary  action  of  Sen- 
ators who  were  prese'nt  taken.  I  was  not  present. 
I  only  saw  the  report  in  reference  to  it.  By  vol- 
untary action  they  took  the  oath.  That  they  had 
the  undoubted  right  to  do.  But  the  question 
whether  it  was  obligatory,  whether,  in  other 
words,  it  included  members  of  Congress,  and 
whether,  if  it  included  them,  it  was  within  the 
coristitutional  power  of  Congress  to  pass  such  a 
law,  was  certainly  not  passed  upon  by  the  Senate. 

Considering  the'aciimi  of  the  Senate,  therefore, 
in  sufTeiing  three  distinct  members  of  this  body 
to  hold  their  seats  for  long  periods  of  time,  who 
werb  wiihin  the  law  as  much  as  any  member  can 
be  now;  ronsiderinij  also  its  action  in  not  making 
such  a  question  during  the  whole  of  the  last  ses- 
sion of  the  Senate,  and  waiving  as  it  did,  by  vol- 
untary agi'eement,  any  decision  of  the  question 
at  the  oominencem<rnt  of  the  called  session,!  took 
!t  U\v  granted  that  the  Senate  thought  the  question 
had  belter  lie  decided  at  some  subsequent  time, 
if  it  became  necessary  in  consequence  of  any  mem- 
ber declining  to  take  tht  oath.  That  is  the  state 
of  the  facts.  Tin;  opinions  of  gentlemen  may  be 
liiiade  up  upon  it,  bin  it  cannot  be  that  every  mem- 
ber of  this  body, especially  the  Senators  who  have 
taken  their  seats  only  at  this  term,  have  made  up 
their  minds  on  questions  like  this.  My  own  con- 
viction is  made  up,  and  it  is  because  it  is  made  up, 
and  made  up  as  the  result  of  investigation,  that  I 
nm  unwilling,  without  a  decision  of  the  Senate, 
voluntarily  to  take  that  oath. 

I  ain  jierfectly  aware  that  there  are  many  men 
^sonic  from  partisan  feeling,  some  from  personal 
distiust,  or  what  you  will — who  will  suppose 
that  it  is  want  of  patiiotism  in  me,  and  that  i  will 
not  take  that  oath  because  my  acts  and  conduct 
would  not  permit  me  to  take  it.  Sir,  I  sliould  be 
sorry  that  any  respectable  man  should  so  judge 
of  me.  I.  think  my  past  life  and  conduct  ougiit 
to  be  a  sufficient  answer  to  that.  But  1  can  say 
without  hesitation  that,  barring  my  views  of  the 
(fangerous  unconstitutionality  of  the  law,  I  could 
take  that  oath  without  a  moment's  hesitation  as 
readily  as  any  member  of  this  body.  That  jsall 
I  lijive  to  say  or  mean  to  say  in  reference  to  that 
part  of  the  subject.  • 

The  SiMiaie  can  decide  for  themselves  whether 
Ihey  choose  to  refer  this  matter,  which  is  the  or- 
dinary course  of  action  on  questions  of  this  kind, 
or  whi'lher  they  choose  to  precipitate  action  by 
requiring  the  debate  to  go  on  wiihoul  any  refer- 
ence to  or  report  from  a  committee  on  questions, 
one  of  which  is  cmtainly  now  raised  for  the  first 
time,  and  the  other  was  raised  and  decided  in 
irrm.s  by  the  Senate  ovi.r  sixty  years  ago,  against 
iIk;  1.1  w  of  1862.  In  terms,  tlie  Senate,  in  the  case 
of  Blonin's  impeachment,  on  a  resolution,  pro- 
pounded iiy  ihose  who  favored  the  sustaining  of 
the  inipea<'liinent,  tlia_t  a  Senator  is  a  civil  officer 
under  ihe  United  Slates,  decided  that  he  was  not, 
by  a  vol.;  of  14  to  11. 

Mr.  McDOUGALL.  I  trust  this  matter  may 
be  referred  lo  tin:  ('ommiltee  on  ihc  Judiciary;  for 
t  know  of  no  more  grave  mailer  that  can  come 
before  the  Si'iiati;  than  the  question  which  is  now 
presenti;d  lo  us.  It  has  been  discussed, it  is  true, 
bifore;  but  whili.'  I  have  what  i  might  call  my 
own  conviciiniis,  I  am  prepared  to  be  advised  by 
the  ciiimsel  iif  ilu!  Sinate.  I  can  see  no  reastni 
Why  the  Senate  should- refuse  to  refer  this  matter 
that  it  may  be  piesenled  in  the  most  grave  form 
j-.y  It  coinmitt(-e  leporting  their  opinion.  I  have 
nil  opinion  myself  i^pon  it,  and  my  opinion  al- 
ino(<t  amounl.s  to  a  conviciion;  but  I  should  like 
ytry  well  lo  linvo  a  nport  of  the  Committee  on 
(he  Jildiciaiyonihissiil)Jecl,forthi'y  might  correct 
llie  opiniioi  I  have  which  I  think  lunounts  to  con- 
viction. It  I.S  my  opiiiiim  that  a  Senator  of  the 
United  Slates  is  a  constitulionnl  tifficer,  and  that 
ill  occupying  liis  pluci-,  he  is  not  subject  to  any- 
lliing  exeept  what  the  ConHliliilioji  diciates.  That 
Is  my  opinimi,  and  it  is  very  iH'ar  my  convictimi; 
but  \  s^n\  prepanil  to  be  iiifmined  by  I  he  Jndi(!iary 
ConimiiO'e.  it  IS  a  rniliji'ct  so  gravu  lh.it  it  sliould 
lint  be  (lelermined  except  upon  good  advice,  and 
1  think  we  had  belter  be  cuunseiura  about  grave 


matters  than  dispose  of  things  at  a  jump,  1  trust 
it  may  be  referred. 

Mr.  POWELL.  It  is  not  my  purpose  at  this 
time  to  enter  into  a  discussion  of  the  merits  of  this 
case.  It  strikes  me,  however,  as  eminently  proper 
that  this  question  should  be  referred  to  the  Com- 
mittee on  the  Judiciary,  and  receive  its  careful  and 
elaborate  investigation.  The  Senator  from  Mas- 
sachusetts has  indicated  that  every  Senator  on 
this  floor  has  formed  an  opinion  on  the  suliject. 
That  may  be  so.  Of  that  matter  I  am  not  advised. 
I  have  looked  a  little  into  this  question,  and  I  am 
as  clearly  of  the  opinion  that  the  law  of  1862,  re- 
ferred to  by  the  Senator  in  this  prpposed  rule,  does 
not  embrace  or  include  a  Senator  of  the  United 
States,  as  I  ever  was  of  the  truth  of  any  legal  prop- 
osition. I  am  fully  aware,  however,  that  other 
Senators  have  not  investigated  it,  for  1  have  talked 
with  some  Senators  about  it,  and  indicated  some 
authorities  that  1  have  read,  and  they  told  me 
they  had  not  seen  them. 

But, sir, even  if  Senators  have  formed  their  opin- 
ions, that  is  no  reason  why  there  sh'ould  not  be  an 
elaborate  investigation  on  a  subject  of  such  grave 
importance  as  this  rule  proposed  by  the  Senator 
from  Massachusetts.  Senators,  like  other  men, 
often  form  opinions  withoutminutescrutiny,  with- 
out that  elaborate  investigation  that  entitles  their 
opinions  to  much  weight.  I  take  the  liberty  now  of 
saying,  with  all  due  deference  to  the  Senator  from 
Massachusetts  and  others  who  stated  otherwise, 
that  at  the  proper  time  I  believe  I  can  make  it  ap- 
pear to  any  and  every  lawyer  in  this  Chamber 
that  the  law  of  1862  does  not  embrace  a  Senator. 
I  think  it  will  be  made  to  appear  from  the  very 
language  of  the  Constitution  itself,  supported  by 
the  authority  of  the  most  learrlYid  commentaries 
upon  that  instrument.  1  think  I  could  be  able  to 
show  that  it  has  been  solemnly  adjudicated  by 
this  Senate  that  a  civil  officer  of  the  Government 
of  the  United  States  does  not  include  a  Senator. 
However,  I  shall  not  enter  into  that  discussion 
now. 

Mr.  SUMNER.  Will  the  Senator  allow  me  to 
interrupt  him  at  that  point  for  one  moment? 

Mr.  POWELL.     Certainly. 

Mr.  SUMNER.  He  says  it  has  been  solemnly 
adjudged  by  this  body  that  the  term  "  civil  officer" 
docs  not  include  a  Senator.  Allow  me  to  suggest 
to  the  Senator  that  the  judgment  of  this  body,  so 
far  as  it  bears  on  thatquestion  at  all,  was  simply 
that  aSenator  is  not  a  civil  officer  for  purjjoses  of 
impeachment;  that  is  all..  There  was  no  judg- 
ment that  H  Senator  was  not  a  civil  officer. 

Mr.  POWELL.  With  due  deference  to  the 
Senator,  I  beg  to  differ  from  him.  I  think  other- 
wise. I  am  not  now  discussing  the  question.  I 
am  merely  indicating  what  I  believe  on  full  inves- 
tigation will  appear.  1  think  in  the  case  of  Blount, 
by  S|iecial  plea,  the  question  was  directly  made, 
and  upon  rejoinder  of  that  is^e  the  Senate  did  so 
hold.  But  1  shall  not  now  discuss  it.  At  the  proper 
time,  if  this  case  shall  go  before  the  Committee 
on  the  Judiciary,  when  their  report  shall  come  in, 
I  shall  undertake  to  show  that  the  Senator  is  mis- 
taken about  the  issue  there  tried,  and  the  finding 
of  this  body  in  its  judicial  cafiacity. 

Sir,  I  do  liope  tliat  this  tnattermay  be  referred, 
that  it  may  be  investigated,  and  that  the  Senate 
may  decide  it  upon  the  inostelaborate  investigation 
and  consideration.  It  is  one  of  grave  and  great 
importance.  Many  of  us  held  that  this  law,  when 
passed,  was  unconstituiional.  I  was  of  that  num- 
ber. Many  of  us  hold  now  that  it  doijs  not  em- 
brace aSenator.  I'he  rule  proposed  bythc  Sen- 
ator from  Massachuselts  directs  tlie  execution  of 
that  law  on  Senators.  If  itJfies  nolembrace  them, 
that  should  not  be  done. 

1  hope  that  this  whole  subject,  the  rule  proposed 
of  the  Senator  from  Massachusetts  and  the  sub- 
stitute olfered  by  the  Senator  from  Delaware,  may 
be  referred  to  the  Committee  on  the  Judiciary.  1 
hope  the  Se'iialor  from  Delaware  will  so  modify 
his  motion  as  lo  carry  the  whole  subject  to  that 
committee.  Let  them  make  their  report,  and 
then  let  the  Senate  decide  the  case. 

Mr.  SAULSHURY.  Will  my  friend  allow  me 
a  moment .' 

Mr.  POWELL.      Certainly. 

Mr.  SAULS15URY.  1  see  that  my  motion  is 
misapprebeiided.  I  thought  I  stated  it  distinctly, 
I  "iflered  that  .lunendmeiit  by  way  of  substitute  to 
this  order,  and  moved  that  tin;  whole  matter,  by 
which  1  meting  tlie  order  and  the  nmendmcnt,  be 


referred  to  the  Committee  on  the  Judiciary,  that 
they  might  report  to  the  body  upon  the  whole 
subject.  I  did  not  wish  a  vote  in  the  Senate  now 
upon  the  adoption  of  the  substitute,  but  I  pro- 
posed it  as  a  matter  for  the  consideration  of  the 
Committee  on  the  Judiciary,  together  with  the 
original  order  as  presented  by  the  Senator  from 
Massachusetts;  and  1  wish  it  to  be  put  in  that 
form. 

The  PRESIDENT  pro  tempore.  The  Senator 
modifies  his  motion-,  and  the  question  now  is  on 
his  motion  that  the  original  resolution,  or  pro- 
posed amendment  to  the  Senate  rules,  together 
with  an  amendment  to  that  proposition  moved  by 
him,  be  referred  to  the  Committee  on  the  Judi- 
ciary. That  motion  prevailing  would  carry  the 
whole  subject,  the  original  proposition  and  the 
proposed  amendment,  to  the  Judiciary  Commit- 
tee; otherwise  the  adoption  of  the  amendment  for 
the  original  proposition  would  set  aside,  if  car- 
ried, the  original  proposition,  and  leave  the  naked 
question  of  instruction  to  the  Judiciary  Commit- 
tee to  inquire  into  the  constitutioimlity  of  the  act 
of  July  2,  1862;  and  if  constitutional,  whether  it 
ap)ilied  to  Senators  as  civil  officers  of  the  Gov- 
ernment. The  question  now  is  on  referring  the 
whole  subject,  the  original  resolution  or  proposed 
amendment  to  the  rules,  together  with  the  amend- 
ment offered  by  the  Senator  from  Delaware,  to 
the  Committee  on  the  Judiciary.  That  is  now 
the  question — it  is  a  question  of  reference. 

Mr.  POWELL.  1  was  about  to  observe  that 
I  could  see  no  possible  d(;triment  to  the  public  in- 
terest to  arise  from  referring  this  question  and 
having  it  properly  investigated  by  the  Judiciary 
Committee  and  atljudicated  by  this  Senate.  The 
Senator  from  Delaware,  1  believe, is  the  only  Sen- 
ator to  whom  this  rule  would  apply,  who  has  not 
taken  the  oath  prescribed  by  the  law  of  1862. 
As  that  distinguished  Senalor-himself  has  stated, 
there  were  three  or  four  Senators  who  filled  seats 
in  this  Chamber  for  a  long  time  without  having 
taken  it.  The  Senator  himself  has  been  acting 
as  a  Senator  without  taking  it. 

The  Senator  from  Massachusetts  seems  to  be 
in  hot  haste  about  this  matter.  I  can  see  no  ne- 
cessity for  that.  To  my  mind  one  of  the  gravest 
and  most  serious  subjects  that  can  be  brought 
before  this  Senate  is,  whether  or  not  we  shall 
observe  the  Constitution,  the  fundamental  lawot 
the  land.  That  certainly  is  a  matter  of  the  grav- 
est import..  It  may  turn  out,  when  this  question 
shall  be  fully  elaborated,  that  the  Senator  from 
Massachusetts  may  yield  his  opinions.  It  may 
]iossibly  turn  out,  notwithstanding,  1  admit,  that 
my  convictions  are  very  firm  and  very  decided, 
that  on  a  full  and  elaborate  argument  of  the  ques- 
tion, I  may  be  induced  to  change  my  opinions. 
There  can  Ge  no  possible  detriment  to  the  public 
service  in  having  this  question  referred  to  the  Ju- 
diciary Commjitee,and  in  havinga  full  and  elab- 
(uate  consideration  of  it.  That  being  done,  the 
Senator  from  Delaware,  if  Uic  decision  was 
against  his  views,  no  doubt  would  subscribe  to 
that  oath.  About  that,  however,  I  have  no  per- 
sonal knowledge  except  what  he  said  himself  a 
moment  ago.  I  believe  he  would.  I  do  hope, 
therefore,  that  this  question  may  be  referred,  that 
it  may  be  calmly  and  dispassionately  considered 
and  adjudicated  by  this  body. 

Mr.' TEN  EYCK.  Mr.  President,  I  do  not 
mean  to  enter  at  all  into  the  discussion  of  tha 
merits  of  the  question  before  us.  The  Senator 
from  Kentucky  states  that  it  is  a  grave  question, 
and  it  is  important  for  the  public  good  that  it 
should  be  referred  to  the  Judiciary  CommJltee. 
1  can  see  no  earthly  Rood  whatever  lo  arise  from 
such  a  reference.  When  the  law  requiring  this 
oath  lo  be  taken  was  ii;ferred  to  the  Judiciary 
Committee,  that  committee  was  com|)osed  of  the 
identical  members  of  which  it  is  now  composed, 
without  a  single  exception,  and  the  very  qu(;stioii 
in  relation  to  itsapplicability  to  mi'inbers  of  Con- 
gress was  raised  before  that  eonnniltee.  Now  it 
is  propos(;d  lo  refer  the  question,  so  far  as  regards 
the  projiosition  submitted  by  the  Senator  from 
Massacliusetls  in  the  first  instance,  back  lo  that 
comnvittee — for  what  purpose.'  They  mayree.K- 
amilie  it, and  ihey  may  perliapschange  their  miiida 
upon  the  subject.  1  think  the  comniitlee  were  di- 
videil  upon  that  point.  I  doubt  not  that  our  opiti- 
ioiia  remain  the  sume  to-day  as  lli(;y  were  two 
years  ago;  and  it  is  admitted  on  all  liands  thai 
let  that  report  be  us  it  may,  when  it  coineu  back 
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before  this  body  it  must  lead  to  an  extended  dis- 
cussion. 

Now,  there  is  a  possibility  that  great  public 
harm  may  be  done  by  postponing  questions  of 
this  kind  any  longer.  It  may  be  tliat  loyal  men 
are  required  to  take  this  oath.  No  harm  can  arise 
from  that.  If  disloyal  men  are  not. required  to 
take  the  oath,, then  great  injury  and  detriment 
may  acciue  to  the  public  service.  It  does  not 
strike  my  mind  with  any  force  at  all,  that  because 
certain  Senators  have  taken  seats  on  this  floor, 
and  iiave  acted  in  this  body,  and  have  retired  with 
the  expiration  of  their  terms  of  service  without 
taking  the  oath,  that  therefore  no  man  in  time  to 
come  is  to  be  required  to  take  this  oath  of  allegi- 
ance to  the  Government,  which  he  may  pretend 
to  serve  outwardly,  but  which  he  is  the  enemy  of 
in  his  heart.  My  remarks,  however,  are  intended 
to  apply  to  the  inutility  of  postponing  this  matter 
or  referring  it  to  a  committee,  which  has  ajready 
"adjudged  the  case  and  decided  upon  it,  it  being 
distinctly  and  directly  brouscht  up  before  them. 
Mr.  POWELL.  The  Senator  from  New  Jer- 
.  sey  thinks  this  question  should  not  be  referred 
to  the  Committee  on  the  Judiciary,  befeause  he 
says  that  committee  is  composed  of  the  same  in- 
dividuals now  as  it  was  during  the  last  .«!ession 
,  of  Congress.  That  I  believe  is  true.  He  says 
■  they  investigatedand  decided  this  whole  question. 
With  deference  to  my  friend  from  New  Jersey,  I 
think  he  is  slightly  mistaken.  I  do  not  believe  the 
question  was  ever  mooted  in  the  Judiciary  Com- 
mittee as  to  whether,  in  respect  to  this  oath,'"it  em- 
braced a  Senator  or  not.  The  question  as  to 
whether  it  was  constitutional  or  not  was.  That 
is  my  recollection.  However,  perhaps  it  is  wrong 
for  me  to  say  what  occurred  in  committee. 

But,  sir,  even  if  the  Judiciary  Committee  had 
considered  and  settled  the  whole  matter  at  the  last 
session,  is  there  any  propriety  in  asking  that  com- 
mittee to  reconsider  their  action?  1  believe  it  is 
a  common  practice  for  the  most  august  judicial 
tribunals  to  reconsider  cases;  and  very  often  after 
they  have  solemnjy  adjudicated  a  case,  I  have 
known  them,  upon  a  petition  for  a  rehearing,  to 
reconsider  it,  and  reverse  their  former  opinion. 
That  is  common  with  all  the  superior  and  inferior 
courts  of  this  country.  I  do  not  believe  that  the 
point  as  to  whether  that  law  applied  to  or  em- 
braced Senators  was  under  discussion  in  that  com- 
mittee. In  that,  however,  I  may  be  mistaken. 
But  whether  it  was  or  not,  there  certainly  can  be  no 
.impropriety  in  asking  the  committee  to  reconsider 
*'the  case.  If  they  adhere  to  and  affirm  the  opin- 
'  ion  they  made  heretofore  on  both  these  points — 
for  there  are  but  two  in  the  rule — that  will  per- 
haps satisfy  the  Senate  that  they  were  correct 
before;  but  whether  they  reverse  or  affirm  their 
decision  heretofore  made,  it  will  be  left  then  to  the 
Senate  to  decide  the  question.  I  really  do  not  sec, 
thereforCj  any  force  in  the  position  taken  by  my 
friend  from  New  Jersey.  Even  if  the  committee 
had  settled  both  points,  there  could  be  no  impro- 
priety in  asking  them  to  reconsider  their  decision, 
and  again  giving  ua  their  opinion  on  this  subject. 
I  say  that  after  one  of  the  committees  of  this  body 
have  patiently  investigated  a  case  and  have  made 
a  report  referring  to  all  the  authorities.  p?-o  ahd 
con.,  it  very  much  aids  the  Senate  in  coming  to  a 
conclusion;  it  at  least  puts  them  on  the  line  of  in- 
vestigation, and  facilitates  them  in  that  line;  and 
the  opinions  of  the  committee  have  great  weight 
and  force  with  this  body.  Certainly  in  a  grave 
matter  of  this  kind  we  have  a  right  to  the  benefit 
of  the  opinion  of  the  committee,  and  have  a  right 
to  ask  them  to  reconsider.the  case  if  they  have 
heretofore  decided  it. 

Mr.  SUMNER.  It  seems  to  me  that  the  dis- 
cus.sion  in  which  we  have  been  engaged  has  had 
this  advantage:  it  has  shown  the  Senate  precisely 
how  little  occasion  there  is  for  any  reference  of 
this  proposition  to  a  committee.  1  have  listened, 
I  believe,  to  all  the  arguments  in  favor  of  such 
a  reference.  Most  of  them  I  have  already  an- 
swered; but  a  new  one  has  been  adduced  by  the 
Senator  from  Kentucky,  [Mr.  Powell.]  I  think 
it  was  also  presented  by  the  Senator  from  Dela- 
ware, [Mr.  Bayard,]  to  the  effect  that  certain  Sen- 
ators have  been  allowed  to  occupy  their  seats  and 
continue  in  the  discharge  of  their  duties  without 
taking  and  subscribing  this  oath.  It  is  true  that 
there  has  been  such  remissness  on  the  part  of  the 
Senate;  but  to  my  mind  this  is  a  reason  for  imme- 
diute  action.    "Wc  must  sec  to  it  that  no  such  re- 


missness occurs  again.  The  incident  tells  in  favor 
of  action  and  not  of  postponement. 

The  Senator  says  that  some  of  us — and  he 
alludes  to  me  particularly — are  in  "hot  haste." 
Sir,  he  has  a  strange  idea  of  "  hot  haste."  This 
proposition  was  brought  forward  on  the  5th  day 
of  March  last,  nine  months  ago,  and  now,. when 
I  ask  the  Senate  to  vote  upon  it,  I  am  met  by  the 
objection  that  I  am  in  "hot  haste."  Well,  sir, 
I  am  glad  to  be  in  "hot  haste"  when  the  good 
cause  is  to  be  served  against  disloyalty  in  any 
form.  The  Senator  cannot  hurt  me  by  any  such 
charge.  To  my  mind — and  I  speak  plainly — the 
Senate  is  justly  obnoxious  to  the  charge  of  delay 
in  this  matter.  It  has  shown  no  just  sense  of  its 
responsibility.  Ithas  been  inattentive  and  tardy. 
It  only  remains  that,  by  prompt  action  and  with- 
out any  parliamentary  postponements,  it  should 
do  what  it  can  to  remedy  the  past  remissness. 

But  to  come  to  the  point  of  law,  I  believe  it  all 
resolves  itself  into  one  single  objection:  itis,  that 
a  Senator  is  not  a  "  civil  officer"  under  the  Con- 
stitution of  the  United  Stales,  and  therefore  in 
not  embraced  by  the  language  of  this  act  of  Con- 
gress. Change  it,  disguise  it  as  much  as  you 
please,  the  question  always  comes  round  to  this 
single  point.  Now,  I  ask  again,  who  is  there 
that  at  this  moment  entertains  any  doubt  on  this 
question  .'  The  Senator  from  Kentucky  has  made 
up  his  mind  that  a  Senator  is  not  a  "  civil  officer." 
1  suppose  he  regards  him  as  a  "  military  officer," 
or  a  "naval  officer,"  for  those  are  the  other 
classes.  He  is  entirely  satisfied  that  he  is  not  a 
"  civil  officer."  I  do  not  know  if  there  is  another 
Senator  in  this  body  who  is  ready  to  avow  this 
opinion.  He  is  alone  or  in  a  very  small  minority, 
while  1  am  sure  there  is  not  a  single  Senator  whose 
opinion  on  the  question  will  be  altered  by  any 
postponement  of  the  debate. 

Mr.  McDOUGALL.  Will  tlje  Senator  from 
Massachusetts  allow  me  to  make  one  remark? 

Mr.  SUMNER.     Certainly. 

Mr.  McDOUGALL.  The  term  "civil  officer" 
was  not  intended  to  define  a  Senator  of  the  United. 
States. 

Mr.  SUMNER.  I  understand  the  Senator  from 
California  to  say  that  the  term  "  civil  officer"  was 
not  intended  to  define  a  Senator  of  the  United 
States.  But  that  is  not  the  question.  The  ques- 
tion is,  wJiether  the  words  in  the  statute  were  in- 
tended to  embrace  Senators. 

Mr.  SHERMAN.  With  the  leave  of  my  friend, 
I  will  say  there  is  no  such  word  as  "  civil  officer" 
in  the  law.  The  language  of  the  law  is  much 
broader  tlian  even  the  Senator  has  supposed: 

"  That  liereafter  every  person  elected  or.Tppointed  to  any 
office  of  lienor  or  profit  under  tlie  Govi;riiiiieiit  of  the  Uni- 
ted States,  cither  in  ihe  civil,  inilitary,  ornaval department 
of  the  public  service,"  &c. 

Mr.  SUMNER.     I  was  aware  of  that. 

Mr.  McDOUGALL.  And  therefore  I  say  it 
was  not  intended  to  define  a  Senator  of  the  Uni- 
ted Statea,  v/ho  holds  iiis  office  under  the  Consti- 
tution. 

Mr.  SUMNER.  That  is  the  very  question 
which  the  Senate  is  to  pass  upon;  and  now  we 
have  two  Senators  who  aie  ready  to  vote  that  a 
Senator  is  not  included  under  the  term  "civil 
department  of  Government."  We  have  two  Sen- 
ators who  will  record  themselves  in  favor  of  this 
paradoxical  opinion.  I  do  not  know  that  there 
are  not  others.  I  think  that  every  Senator,  how- 
ever, has  made  up  his  mind  on  the  question,  and 
does  not  need  any  assistance  from  a  committee  of 
this  body.  Think  of  it,  sir,  a  committee — a  learned 
committee — agrave  committee — to  sit  on  the  ques- 
tion whelheF  a  Senator  belongs  to  the  "  civil,"  the 
"military,"  or  the  "naval"  department.  Do 
Senators  intend  a  jest? 

But  wc  are  constantly  carried  back  to  the  con- 
clusion of  the  Senaie  on  a  former  occasion — long 
ago.  It  is  said  that  the  Senate  has  decided  this 
question.  How?  At  the  close  of  the  last  cen- 
tury n  member  of  this  body  was  impeached.  An 
objection  was  raised  to  the  impeachment,  that, 
being  a  Senator,  he  was  not  included  in  the  terms 
of  the  Constitution  aiithorizing  impeachment.  At 
that  time  tlie  deliberations  of  this  body ,  as  is  well 
known,  were  in  secret;  the  body  itself  was  small; 
and  we  have  no  means  of  knowing  what  was  the 
debate  on  the  question;  but  we  do  icnow  from  the 
record  what  was  the  vote.  It  was  by  a  vote  of 
14  against  11 — being  a  very  small  majority  in  a 
very  small  Senate — that  this  body  dt"cid*'(l  that 


one  of  its  own  riumber  was  not,  under  the  words 
of  the  Constitution,  lialile  to  be  impeticlied  by  an 
associate  branch  of  the  Legislature.  That  was  all 
t!^at  was  theirdecided.  And  now  be  good  enough 
to  observe  how  this  is  treated  by  the  dii^tiiiguished 
commentator  oij  the  Constitution,  Mr.  Justice 
Story.     In  his  Commentaries  he  says: 

"This  decision,  upon  wliicli  tlie  Senaie  itself  was  greatly 
divided,  seems  not  to  Inivc  been  quite  satisfactory, at>  may 
he  gathered,  to  the  minds  of  some  learned  commentators." 

And  he  refers  in  his  note  to  Tucker  and  Rawle, 
both  of  whom,  it  will  be  remembered,  were  con- 
temporaries of  the  decision.  And  now  it  is  that 
this  little  precedent,  at  an  early  period,  in  a  small 
Senate,  adopted  by  a  small  majority,  declarir^ 
that  a  member  of  this  body  is  not  liable  to  irh- 
peachment,  iii brought  forward  to  control  the  in- 
terpretation of  an  act  of  Congress  which  distinctly 
declares  that  every  member  of  the  "  civil  "depart- 
ment of  the  Government  shall  take  this  oath  !  I 
think  Senators  are  as  competent  to  determine  now 
whether  this  precedent  is  applicable,  as  they  will 
be  after  a  debate  for  a  fortnight  on  the  report  of  a 
committee.  But  this  weak  and  inapplicable  pre- 
cedent is  the  whole  stock  of  Senators  who  seek  de- 
lay. Admit  that  the  precedent  is  valid  against  the 
impeachment  of  a  Senator,  it  is  absurd  to  stretch 
it  beyond  the  case  out  of  which  it  rose.  Especially 
is  it  absurd  to  say  that  a  Senator  does  not  be- 
long to  the  "  civil"  department  of  Government. 
Pray,  sir,  if  not  to  this  department,  to  what  de- 
partment does  he  belong?  And  yet  this  is  the 
question  which  it  is  proposed  to  hand  over  to  the 
incubation  of  a  committee. 

Mr.  McDOUGALL.  Before  this  matter  ia 
finally  determined,  I  shall  beg  leave  to  present  my 
opinions  on  the  subject,  and  I  trust  tiiat  I  shall 
have  the  courtesy  of  the  Senate  for  that  purpose. 
The  conclusion  of  this  question  at  once  seems  to 
be  urged  by  the  Senator  from  iVIassachusetts,  and 
by  the  chairman  of  the  Judiciary  Committee.  I 
differ  with  them  in- opinion  on  the  subject.  They 
may  change  my  opinions;  but  it  is  certainly  a 
proper  subject  for  grave  discussion.  I  should  like 
to  have  an  opportunity  to  present  my  opinions, 
and  to  have  them  correct  when  presented;  and  I 
hope  that  the  question  will  not  be  urged  on  the 
present  consideration  of  the  Senate.  L  do  not 
care  particularly  about  a  reference  to  a  commit- 
tee, but  I  should  like  to, have  an  opportunity  to 
present  my  opinions  in  ca-i-eful  form. 

Mr.  DOOLITTLE.  tf  the  Senator  will  .give 
way  I  will  move  an  executive  session.  It  is  ne- 
cessary, as  I  understand,  for  some  messages  to 
be  referred. 

Mr.  SUMNER  and  Mr.  TRUMBULL.  Oh, 
no;  there  is  time  enough  for  that. 

-Mr.  McDOUGALL.  If  the  Senator  from  Wis- 
•ctmsiii  will  allow  me,  1  will  move  that  the  present 
subject  be  laid  on  the  table.  It  can  be  resumed 
hereafter. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  moves  that  the  original  proposi- 
tion and  the  amendment  lie  on  the  table. 

Mr.  SUMNER  and  Mr.  TRUMBULL.  I 
hope  not. 

Mr.  McDOUGALL.  I  call  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  not  agreed  to. 

Mr.  DOOLITTLE.  I  now  renew  ihe  motion 
to  go  into  executive  session,  as  I  understand  itis 
important  that  some  references  should  be  made. 

Mr.,  SUMNER.  Will  the  Senator  be  good 
enough  to  look  at  the  clock?  It  is  only  twenty 
minutes  after  two  o'clock. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  moves  that  the  Senate  now  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  wsis  not  agreed  to. 

ThePRESlDENT  piuytempore.  The  question 
is  on  referring  the  resolution,  with  the  proposed 
amendment,  to  the  Committee  on  the  Judiciary. 

Mr.  POWELL.    The  Senator  fiom  Massachu-' 
setts  and  I  were  at  issue  as  to  what  was  said  in 
the  case  of  Blount.     1  will  now  read  a  part  of  the 
jilea  filed  by  Mr.  Ingersdll  and  Mr.  Dallas,  who 
appeared  as  counsel  for  BKiunt: 

"That  nrooecdinp.^  by  iriipcachnn-nt  arc  provided  and 
permitted  by  the  (Constitution  of  llic  l.'niled  States  onlvoii 
cliaigos  of  triasoM,  biibciy,  (ii  other  hi-jh  crinu^s  and  mis- 
demeanors, iillfi;e<l  to  have  been  committed  liy  iIh^  I'resi- 
dcnt.  Vice  rresidi.iil,  or  any  civil  otiicrr  of  ibe  IJiiilod 
States  in  the  exceiitioii  ot  llicir  ollicos  lit;kl  under  Ihe  United 
States',  as  nppcars  by  the  fourth  Bcctlon  of  the  second  Brltclo, 
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and  the  seventh  clause  ofthe  third  section  of  tim  f:i?t  arti- 
cle, and  other  articles  and  clauses  contained  in  the  Consti- 
tution of  tlie  United  States.  That  although  true  it  is,  that 
he,  the  said  William  Blount,  was  a  Senator  of  the  United 
Stat(!3  from  the  State  of 'J'enuessce,  at  the  several  periods 
in  the  said  articles  of  impcachnmut  referred  to,  yet  that  he, 
the  said  William,  is  not  now  a  Senator,  and  is  not,  nor  was 
at  the  several  periods  so  as  aforesaid  referred  to,  a  civil  ot'- 
licer  of  the  United  States,  nor  is  lie,  the  said  William,  in 
and  bj'  the  said  articles,  charged  with  having  committed 
any  crime  or  misdemeanor  in  the  execution  of  any  civil 
office  held  under  the  United  States,  nor  with  any  mal-con- 
duct  in  a  civil  otiice,  or  abuse  of  any  public  trust  in  execu- 
tion thereof.-" 

That  was  the  plea.  There  was  a  replication  to 
that,  and  thereupon  issue  was  joined,  and  upon 
thatthe  Senate  decided.  It  is  clear,  therefore,  that 
the  Senator  was  utterly  mistaken  about  the  issue 
in  that  case. 

Mr.  SUMNER.  It  is  perfectly  well  understood 
that  it  was  on  a  trial  of  impeachment;  and  I  be- 
lieve history  records  also  that  one  objection  to  the 
Proceeding  by  impeachment  was,  that  this  pei'son 
eing  a  Senator  was  liable  to  be  judged  by  his  own 
body;  that  the  Constitution  had  provided  a  spe- 
cific mode  by  which  the  offense  of  a  Senator  could 
be  punished;  that  is,  by  expulsion  from  the  body, 
so  that  the  proceeding  by  impeachment  was  super- 
fluous. 

Mr.  McDOUGALL.  Mr.  President,  when  the 
question  of  this  oath  was  brought  before  the  Sen- 
ate originally  I  took  occasion  to  say  that  there  was 
no  oath  of  allegiance  to  our  flag,  to  our  Consti- 
tution, and  to  our  laws,  that  could  l)e  adminis- 
tered, which  I  was  not  ready  to  take.  It  was  not 
required  of  me  at  the  time  to  take  this  oath,  the 
law  having  been  passed  after  I  had  taken  my  place 
in  the  Senate;  but  1  have  never  seen  the  tirne  when 
I  was  unwilling  to  take  any  oath  that  swore  alle- 
giance to  our  Constitution  or  our  laws.  When, 
however,  the  law  of  1862  was  passed,  I  did  not 
think,  and- 1  do  not  now  think,  that  under  it  it 
can  be  demanded  of  a  Senator  to  take  the  oath 
I  think  it  one  of  the  simplest  things  in  true  con- 
stitutional law, that  a  person  who  is  clothed  with 
authority  to  come  here  to  the  Federal  Senate,  and 
who  comes  liere  and  takes  the  oath  as  prescribed 
by  the  Constitution,  has  a  right  to  his  seat,  and 
no  other  oath  can  be  demanded  from  him.  He 
may  take  another  if  he  pleases. 

S i)  fur  as  the  Senator  from  Delaware  is  con- 
cerned ,  I  think,  as  he  has  stated  to-day,  he  has  no 
objection  to  the  form  of  the  oath  as  a  mere  matter 
of  affirmation,  on  his  part,  but  he  excepts  to  it 
technically;  that  is,  that  there  is  no  riglit  to  de- 
mand it;  and  if  there  is  any  rule  of  law  or  any 
rule  of  logic,  it  cannot  be  demanded  of  him.  His 
right  to  a  seat  here  is  governed  absolutely  by 
terms  established  not  by  us,  but  by  our  fathers. 
The  Senate  of  the  United  States  was  not  made  by 
a  legislative  body.  It  was  made  by  a  constitu- 
tional body,  abody  established  to  organize  a  Gov- 
ernment and  lay  down  fundamental  laws.  Our 
Ijusinessis  simply  legislation  with  administration. 
If  1  were  requested  to  take  such  an  oath  I  would 
take  it  with  pleasure  if  it  would  do  the  country 
any  good;  but,  as  a  Senator,  clothed  with  my  com- 
mission, and  liaving  the  right  to  keep  my  place, 
I  would  not  do  it  upon  compulsion,  if  I'casons 
were  as  |ilenty  as  blackberries.  I  should  have 
been  jdeased  if  the  Senator  from  Delaware  had 
deemed  itagreeable  to  take  the  oath,  to  which  he 
says  he  Ima  no  exception;  but  he  having  been  in- 
clined otherwise,  1  do  not  doubt,  and  1  feel,  I 
khow,  that  he  has  just  the  saine  rigiit  to  his  place 
here  that  I  have,  or  any  other  Senator.  " 

I  regret  that  this  matter  should  be  a  subject  of 
discussion.  I  think  there  must  be  a  disposition 
on  the  j)art  of  soirie  persons  to  deny  to  the  little 
•State  o(  Delaware  its  rights  under  the  Constitution. 
There  is  a  |)owcrin  the  Senate  that  may  produce 
Hucli  results,  and  probably  will.  I  do  not  know; 
butl  Would  say  to  Senators  who  have  that  present 
liowcr,  be  careful  how  you  exercise  it.  There 
are  such  things  as  playing  fiintastic  tricks  before 
iiigh  heaven  which,  it  is  said,  sometimes  make 
lite  angels  weep, 

I  warn  those  who  have  the  power  to  exercise 
it  gently.  I  do. not  know  but  what  the  lime  may 
liave  come,  a  time  somewhat  similar  Id  that  of 
Noaii,  when  the  fountains  of  the  great  dee[)  were 
broken  up,  and  the  windows  of  heaven  were 
opened.  It  may  be  so;  this  may  be  a  time  of  in- 
tense revolution;  but  those  who  undertake  revo- 
lutir)nizing  must  nnihrtakc  the  consequencfs. 

The  PREteil  DENT  pro  Itmpore.     Is  the  Senate 


ready  for  the  question  on  referring  the  whole  sub- 
ject to  the  Committee  on  the  Judiciary.' 

Mr.  SAULSBURY  and  Mr.  McDOUGALL 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered. 

Mr.DOOLITTLE.  Ifthis  whole  question  in  the 
beginning, without  any  discussion,  could  have  been 
referred  silently  to  the  committee  to  get  their  opin- 
ion on  the  question  raised  here,  I  should  have  pre- 
ferred its  reference;  but  a  debate  has  arisen  in- 
volving the  merits  of  the  question,  and  probably 
a  considerable  portion  of  the  debate  that  is  to  oc- 
cur upon  it  has  already  transpired.  If  it  goes  to 
the  committee,  and  comes  hack  again,  we  shall 
have  the  debate  all  over  again.  As  we  have  got 
on  pretty  well  in  the  debate,  I  hope  we  shall  go 
on  with  it  till  the  debate  closes.  I  shall  therefore 
vote  against  the  reference,  though  I  would  have 
voted  for  the  reference  in  case  it  could  have  gone 
to  the  committee  in  the  morning. 
•  The  question  being  laken  by  yeas  and  nays, 
resulted — yeas  15,  nays  26;  as  follows: 

YEAS — Messrs.  Buckalew,  Collamer,  Cowan,  Davis, 
Foot,  Harding,  Harris,  Henderson,  Hendricks, Mebougall, 
Nesmitli,  Powell,  Siiiulsbury,  Sherman,  and  Wright — 15. 

NAYS — Messrs.  Anthony,  Brown,  Clark,  Conness,  Di.x- 
on,  Doolittle,  Fessendcn,  Foster,  Grimes,  Hale,  Harlan, 
Hicks,  Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas, 
Morgan,  Alorrill,  Pomeroy,  Ramsey,  Sumner,  Ten  Eyck, 
Trumbull,  Van  Winkle,  Willey,  and  Wilson — 26. 

So  the  Senate  refused  to  refer  the  resolution  to 
the  Cominitteeon  the  Judiciary,  and  the  question 
recurred  upon  Mr.  Saulsburt's  amendment. 

Mr.  SAULSBURY.  1  move  that  the  further 
consideration  of  this  subject  be  postponed  until 
Tuesday  next;  and  I  will  state  simply  what  my 
object  is.  My  colleague  wishes  to  be  heard  before 
a  decision  is  tnade  upon  this  question ;  I  know  the 
fact;  and  there  are  other  Senators,  one  of  whom 
is  unwell,  who  desire  to  address  tlie  Senate  upon 
the  subject.  We  have  already  heard  that  thcSen- 
ator  from  California  wishes  to  address  the  Senate. 
1 1  was  stated  yesterday  by  the  Senator  from  Wis- 
consin that  it  was  very  important  that  the  Senate 
should  proceed  to  the  consideration  of  a  certain 
matter — 1  believe  a  bill  amending  the  conscription 
law.  I  propose  that  the  further  consideration  of 
this  subject  be  postponed  until  Tuesday  next,  in 
order  to  give-  my  colleague  an  opportunity  to  be 
heard  before  the  Senate.  He  certainly  did  not 
expect  thatthe  question  would  come  up  this  iTiorn- 
ing,  and  in  the  shape  in  which  it  has  been  brought 
before  the  Senate.  I  think  thisis  notliingi^nusual. 

Mr.  SUMNER.  I  hope  it  w-ill  not  be  post- 
poned. I  thitik  every  argument  against  a  refer- 
ence to  the  committee  is  equally  strong  against  a 
postponement  till  Tuesday  next.  A  Senator  near 
me  says,  "  Give  the  Senator  p.  chance."  Why, 
sir,  every  Senator  in  this  body  has  had  a  chance 
for  nine  months.  It  is  nine  months  since  the 
chance  began.  We  have  not  been  in  session  very 
much  of  that  time,  but  the  Senate  was  in  session 
at  a  called  session  for  several  days,  and  this  is  the 
second  week  of  the  present  session.  I  see  no  oc- 
casion for  a. postponement.  Every  such  propo- 
sition is  in  the  nature  of  a  dilatory  motion,  and  I 
think  the  Senate  owes  it  to  itself  to  act  promptly 
on  a  inalter  like  this,  with  regard  to  which  there 
can  be  no  real  question. 

Mr.  SAULSBURY.  Mr.  President,  I  cannot 
imagine  the  cause  of  the  extreme  anxiety  which 
is  manifested  here  for  what  is  called  prompt  action 
in  reference  to  this  matter.  I  jircsume  there  is 
nobody  who,  in  the  heat  and  zeal  of  his  patrio't- 
isin,  thinks  the  existence  of  this  Goviirnment 
depends  upon  the  immediate  decision  of  this  ques- 
tion. It  is  not  probable,  at  least,  that  the  insti- 
tutions of  the  country  will  be  overthrown,  that 
the  Constitution  will  be  subverted,  that  the  Union 
will  b(!  destroyed,  that  universal  anarchy  will  en- 
sue if  the  Senate  does  not  proceed  at  once  to  act 
upon  this  matter. 

Nothing  will  be  gained,  certainly,  by  persist- 
ence in  this  course  of  forcing  on  a  decision  this 
afternoon.  The  question  will  be  debated,  and 
more  lime  will  bcsaved  perhaps  by  allowing  Sen- 
ators an  opportunity  to  present  their  views  in  a 
connected  and  well  digested  form,  than  by  forcing 
them  into  a  debat(Uhus  hurriedly  without  giving 
them  an  opportunity  so  to  arrange  their  argument 
a.i  to  confine  it  strictly  to  the  matter  beibre  the 
Senate.  1  hope,  therefore,  the  motion  to  postpone 
will  prevail. 

Mr.  FESSENDEN.  I  voted  against  referring 
1  this  resolution  to  the  Committee  on  the  Judiciary 


for  the  reason  that  the  matter  had  been  once  very 
thoroughly  argued  as  I  thought;  all  the  consider- 
ations that  could  be  presented  again  were  once 
presented  to  the  Senate;  and  Congress  on  full 
deliberation  passed  a  law,  with  the  approval  of 
the  President,  which  is  upon  the  statute-book. '  I 
thought,  therefore,  that  it  was  entirely  unt.eces- 
sary,  and  would  only  lead  to  a  waste  of  time,  to 
refer  the  question  to  the  same  committee  to  come 
back  with  the  same  views,  having  my  opinion 
very  definitely  formed  on  the  subject,  and  being 
ready  towote  upon  it  when  it  should  arrive  at  the 
proper  stage  for  a  vote. 

This  is  a  different  question  entirely.  It  is  a 
mere  question  of  postponement,  and  it  is  put  upon 
such  grounds  that  1  do  not  feel  myself  at  liberty 
to  refuse  it  so  far  as  I  ain  individually  concerned. 
It  certainly  is  a  very  interesting  question  to  the 
Senator  from  Delaware,  [Mr.  Bayard.]  His  col- 
league states  that  he  wishes  to  be  heard  before 
the  Senate,  that  he  is  unwell,  and  is  not  quite 
ready;  and  that  other  gentleinen  wish  to  be  heard 
upon  it.  Wehave  always  acceded,  unless  in  cases 
of  very  great  emergency,  to  requests  of  thatkind. 
It  certainly  is  a  question  of  great  importance  to 
the  Senator  from  Delaware,  because  if  he  declines 
to  take  the  oath  there  then  comes  the  further  ques- 
tion what  course  the  Senate  is  to  adopt,  and  that 
question  becomes  a  very  important  one  to  hirn, 
because,  as  I  understand  the  facts,  he  has  already 
proceeded  in  the  face  of  the  law  itself,  which  pro- 
vides expressly  that  no  payment  shall  be  made  to 
a  Senator  fpr  his  service  until  he  has  taken  the 
oath. 

More  than  all  that;  there  is  some  excu^  for 
the  Senator.  He  says  here  himself  that  he  took" 
it  for  granted,  as  the  Senate  allowed  other  gentle- 
men to  go  through  a  whole  session  and  to  receive 
their  compensation,  and  to  go  away  without  ap- 
plying the  oath  to  them,  or  requiring  that  they, 
should  take  it,  that  the  Senate  perceived  and  had 
come  to  the  decision  in  its  own  mind,  unexpressed 
in  any  other  way,  that  the  law  did  not  apply  to 
Senators;  and  perhaps  he  was  justified  in  coming 
to  that  conclusion. 

Under  these  circumstances,  with  reference  toa 
question  so  important  to  the  individual  as  well  as 
to  the  Senate  and  the  country,  for  I  accede  to  its 
importance,  although  I  am  not  disposed  myself  to 
go  over  the  whole  ground  again  in  regard  to  a 
matter  which  has  been  solemnly  decided,  if  gen- 
tlemen on  the  other  side  are  disposed  to  do  so,  I 
can  see  no  impropriety  in  it;  and  I  do  not  see  how, 
without  a  violation  of  the  ordinary  course  of  pro- 
ceeding in  the  Senate,  we  can  refuse  a  delay  of  a 
day  or  two  to  the  Senator  if  he  wishes  to  be  heard 
upon  the  question.  I  shall,  therefore,  vote  for  the 
postponement;  andalthoughl  do  not  usually  give 
the  reasons  for  voting  upon  questions  merely  of 
postponement,  yet,  in  consequence  of  the  strong 
statement  of  the  Senator  from  Massachusetts,  that 
it  is  only  delay  which  ought  not  to  be  granted,  I 
h.ave  felt  inclined  to  give  the  reasons  for  my  dif- 
fering from  him. 

Mr.  SUMNER.  It  seems  to  me  that.there  is 
a  middle  course  which,  perhaps,  we  can  all  unite 
upon.  The  Senator  from  Wisconsin  has  already 
suggested  the  importance  of  an  executive  session. 
There  are  papers,  it  is  well  known,  now  upon  the 
table  in  executive  session,  which  ought  to  be  re- 
ferred; and  if  there  is  no  objection,  I  will  make  a 
motion  for  an  executive  session,  leaving  this  as 
the  pending  business  to  be  resumed  on  Monday. 
It  will  come  up  then,  of  course,  on  Monday.  I 
think  that,  perhaps,  would  satisfy  the  idea  of  the 
Senator  from  Maine.  My  only  objection  to  the  , 
]iosiponemcnt  till  Tuesday  is  that  it  is  possible 
that  the  Senate  may  adjourn  over  from  Tuesday 
till  after  the  iiolidays,  and  that  might  be  in  the 
way  of  our  getting  a  final  decision  on  this  ques- 
tion before  the  adjournment.  I  think  the  Senate 
ought  not  to  leave  for  any  holidays  until  it  has 
decided  this  question.  While  1  assent  to  the  sug- 
gestion of  the  Senator  froiiri  Maine,  and  certainly 
shall  not  stand  in  the  way  of  any  reasonable  re- 

3ue8t  for  time,  if  any  Senator  desires  it  in  any 
iscussion  in  this  body,  yet  I  do  think,  on  the  other 
hand,  with  reference  to  the  public  interests,  we 
ought  to  endeavor  to  iuivea  decision  at  as  early  a 
day  as  possible.  If  there  is  no  objection,  I  will 
now  interpose  a  motion  for  an  executive  sessioni''' 
The  PRESIDENT  jno  tempore.  If  no  objec- 
tion be  made,  the  Chair  will  entertain  that  motion, 
and  put  the  question. 
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Mr.  DAVIS.  I  will  make  a  single  remark  to 
facilitate  the  motion  made  by  the  Senator  from 
Massachusetts.  Gentlemen  have  said  that  this 
wliole  subject  has  been  considered  by  the  present 
Senate.  That  is  a  mistake  in  fact.  There  is  some 
new  material,  and  there  are  some  able  members 
of  this  body  who  have  ntver  yet  had  an  oppor- 
tunity of  considering  or  discussing  the  question. 
The  new  members  of  the  Senate  who  took  their 
seats  at  the  commencement  of  this  Congress  and 
at  the  last  extra  executive  session,  have  not  had 
the  opportunity  of  debating  or  considering  tJie 
question.     I  think  they  ought  to  have  it. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Senate  now  proceed  to  the  consideration 
of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


IN  SENATE. 
Monday,  December  21,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Navy,  transmitting,  in  answer  to  a  resolution  of 
the  Senate  of  February  25,  1863,  a  copy  of  the 
record  of  the  proceedings  of  a  naval  general  court- 
martial,  convened  at  the  Boston  navy-yard  in 
January,  1863,  in  the  case  of  Coramander'Charles 
Hunter,  of  the  Navy;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  DIXON  presented  six  petitions  of  bishops 
of  the  Protestant  Episcopal  Church  in  the  United 
States,  praying  for  such  a  modification  of  the  en- 
rollment act  that  clergymen  and  candidates  for 
the  ministry,  engaged  in  clerical  studies,  shall  be 
regarded  as  non-combatants,  and  employed  as 
chaplains  or  in  hospitals;  or  that  a  certain  sum 
shall  be  levied  upon  every  clergyman  and  candi- 
date for  the  ministry  liable  to  draft,  unless  he 
chooses  to  be  enrolled;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Sanilac  county,  Michigan,  praying  for  the 
establishment  of  a  mail  route  from  Stevens's  Land- 
ing to  Maple  Valley  in  that  county,  and  also  for 
the  establishment  of  post  offices  in  Fremont  and 
Maple  Valley  townships;  which  was  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  praying  for  the  passage  of  an  act  eman- 
cipating all  persons  of  African  descent  held  to  in- 
voluntary service  or  labor  in  the  United  States; 
which  was  ordered  to  lie  on  the  table. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  Des  Moines,  and  two  petitions  of  citizens  of 
Burlington,  Iowa,  praying  for  the  establishment 
of  a  uniform  ambulance  and  hospital  system  for 
the  armies  of  the  United  States;  which  were  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  COWAN  presented  the  petition  of  Charles 
F.  Swallow  and  other  hospital  stewards  of  the 
United  States  Army  general  hospital  at  Ches- 
ter, Pennsylvania,  praying  that  their  rank  and 
grade  may  be  raised  to  that  of  a  first  lieutenant  of 
infantry;  which  was  referred  to  the  Committee 
on  Military  Affairs  and"  the  Militia. 

Mr.  LANE,  of  Indiana.  I  ask  leave  to  present 
a  petition  of  all  the  commissioned  officers  of  the 
first  brigade  in  the  regular  Army,  praying  that 
tobacco  rations  may  be  issued  to  the  soldiers.  My 
fondness  for  tobacco  is  such  that  I  may  not  be 
considered  an  impartial  witness;  but  I  am  inclined 
to  think  that  the  prayer  of  the  petition  should  be 
granted.  I  move  that  the  petition  be  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  JOHNSON  presented  the  memorial  of  F. 
B.  Groff,  of  Maryland,  praying  that  he  be  allowed 
payment  of  his  account  for  subsisting  recruits  for 
the  first  regiment  of  Maryland  volunteers;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  WILLEY  presented  additional  papers  in 
support  of  the  claim  of  J.  O.  Armes,  praying  com- 
pensation forpropcrty  destroyed  by  United  States 


troops;  which,  with   his  papers  already  on  file, 
were  referred  to  the  Committee  on  Claims. 

Mr.  MORRILL  presented  the  petition  of  Samuel 
Pickaid  and  others,  citizens  of  Maine,  praying 
that  the  surviving  officers  and  soldiers  of  the  war 
of  1812  and  the  Mexican  war,  who  have  been  paid 
for  only  a  part  of  the  time  since  their  services 
were  rendered,  may  be  allowed  back  pay  up  to 
the  time  their  pensions  commenced;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  VAN  WINKLE  presented  a  memorial  of 
a  committee  of  citizens  of  Parkersburg,  West 
Virginia,  and  also  a  petition  of  citizens  of  the 
States  of  Ohio  and  West  Virginia,  praying  that' 
the  city  of  Parkersburg  may  be  made  a  port  of 
entry;  which  were  referred  to  the  Committee  on 
Commerce. 

Mr.  SUMNER.  I  ask  leave  to  offer  the  peti- 
tion of  William  W.  Thayer,  of  Boston,  praying 
that  a  pension  may  be  granted  to  the  son  of  the 
late  Alexander  Hichborn,  who  lost  his  life  in  the 
service  of  his  country,  and  who  was  a  contract 
surgeon.  By  our  existing  laws  pensions  are  not 
allowed  to  contract  surgeons,  and  this  petition 
prays  that  one  b&allowed  in  this  case.  I  ask  that 
It  be  referred  to  the  Committee  on  Pensions. 

It  was  so  referred. 

Mr.  MORGAN.  lam  requested  to  lay  before 
the  Senate  a  series  of  resolutions  unanimously 
adopted  at  a  mass  meeting  of  the  citizens  of  New 
York  to  promote  volunteering,  asking  that  the 
pay  of  the  privates  in  the  military  service  maybe 
increased  to  twenty  dollars  a  month,  and  approving 
of  the  call  of  the  President  for  more  volunteers. 
I  ask  that  the  resolutions  be  laid  upon  the  table 
and  printed. 

The  VICE  PRESIDENT.  The  resolutions 
will  lie  on  the  table,  and  the  motion  to  print  will 
go  to  the  Committee  on  Printing. 

Mr.  WILSON  presented  the  petition  of  the 
bishop  and  assistant  bishop  of  the  Protestant 
Episcopal  Church  in  Pennsylvania,  praying  for 
such  a  modification  of  the  enrollment  act  as  will 
provide  that  clergymen  and  candidates  for  the 
ministry  may  be  regarded  as  non-combatants; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

He  alsopresented  thepetition  of  J.  M.  Johnson 
and  others,  hospital  stewards  of  the  United  States 
Army,  praying  for  an  increase  of  their  rank  and 
pay;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

He  also  presented  two  petitions  of  soldiers, 
who  volunteered  and  enlisted  in  the  service  of  the 
United  States  for  the  period  of  nine  months,  pray- 
ing that  u  bounty  of  twenty-five  dollars  may  be 
given  them;  which  were  referred  to  the  Commit- 
tee on  Pensions. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  COWAN,  it  was 
Ordered,  That  the  petition  and  other  papers  in  relation 
to  the  claim  of  John  C.  Magill  for  payment  for  horses  de- 
livered to  Shlelds's  division  of  the  tfiiited  States  Army,  in 
May,  1862,  be  taken  from  the  files  of  the  Senate  and  referred 
to  the  Committee  on  Claims. 

On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  the  memorial  of  Henry  P.  Blanchard,  pray- 
ing compensation  for  services  rendered  as  United  States 
marshal  of  the  consular  court  of  the  United  States  at  Can- 
ton be  taken  from  the  files  of  the  Senate  and  referred  to 
the  Committee  on  Foreign  Relations. 

On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  all  memorials  and  other  papers  referring 
to  the  subject  of  French  spoliations  of  American  commerce 
be  taken  from  the  files  oi^  the  Senate  and  referred  to  the 
Committee  on  Foreign  Relations. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
the  memorial  of  the  Wine  Growers'  Association 
of  California,  praying  for  a  reduction  of  the  tax 
on  the  production  of  native  wines,  asked  to  )je 
discharged  from  its  further  consideration;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  who  were 
instructed  by  a  resolution  of  the  Senate  to  inquire 
what  number  of  copies  of  the  President's  mes- 
sage with  the  reports  of  the  heads  of  Depart- 
ments should  be  printed,  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  there  be  printed  for  the  use  of  the  Senate 
five  thousand  adillllonnl  copies  of  the  I'rosidcnt's  message 
and  the  reports  of  the  heads  of  DcpnrUnunts. 


ARMY  DESERTIONS  TO  REBELS. 
Mr.  MORGAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to  re- 
port to  the  Senate  the  names  of  all  the  officers,  non-com- 
missioned officers,  (and  privates,  If  any,)  in  the  regular 
Army,  who,  between  the  1st  day  of  December,  1860,  and 
the  1st  day  of  December,  1863,  left  the  service,  either  by 
resignation  or  desertion,  stating  which,  to  engage  in  the 
rebellion  against  the  Govornnirnt  of  the  United  Stag's, 
giving  the  gradeor  rankof  the  officers,  and  also(le>igiiating 
such  (if  any)  as  have  been  formally  dismissed  by  the 
President. 

NAVY   DESERTIONS  TO  REBELS. 

Mr.  MORGAN  submitted  the  fallowing  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to:  ' 

Resolved,  That  the  Secretar/of  the  Navy  be  requestedto 
report  to  the  Senate  the  names  of  all  the  officers  of  the  Navy 
and  of  the  marine  corps  who,  between  the  1st  day  of  De- 
cember, 186U,  and  the  1st  day  of  December,  1863.  left  the 
service,  either  by  resignation  or  desertion,  stating  wliieli, 
to'engage  in  the  rebellion  against  the  Government  of  the 
United  States,  giving  the  grade  or  rank,  and  also  designa- 
ting such,  if  any,  as  have  been  formally  dismissed  by  the 
President. 

NOTICE  OF  A  BILL. 

Mr.  WILSON  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  inaking  it  illegal  for 
a  member  of  Congress  to  act  as  counsel  in  any 
case  in  which  the  United  States  is  concerned. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  26) 
to  amend  an  act  to  provide  for  the  public  instruc- 
tion of  youth  in  primary  schools- throughoutthe 
county  of  Washington,  in  the  District  of  Colum- 
bia, without  the  limits  of  the  cities  of  Washing- 
ton and  Georgetown,  approved  May  20,  186U; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  7)  authorizing  the  Secretary  of  the 
Interior  to  cause  surveys,  plans,  and  estimates  to 
be  made  for  the  purpose  of  improving  the  drain- 
age and  sewerage  of  the  city  of  Washington,  and 
supplying  the  Insane  Asylum  with  Potomac 
water;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  District  of  Colum- 
bia. 

OATH  OF  OFFICE. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  the  last  sitting,  which  now  comes  up, 
and  which  is  also  the  subject-matter  before  the 
Senate  after  the  expiration  of  the  morning  hour, 
is  the  following  resolution, submitted  by  the  Sen- 
ator from  Massachusetts,  [Mr.  Sumner,]  amend- 
ing the  rules  of  the  Senate: 

Resolved,  That  the  following  be  added  to  the  rules  of  the 
Senate:  "The  oath  or  affirmajion  prescribed  by  act  of 
Congress  of  July  2,  1863,  to  be  t.Tken  and  subscribed  before 
entering  upon  the  duties  of  office,  shall  be  taken  and  sub- 
scribed by  every  Senator,  in  open  Senate,  before  entering 
upon  his  duties.  It  shall  also  be  taken  and  subscribed  in 
the  same  way  by  the  Secretary  of  Uie  Senate;  buttlieoihcr 
officers  of  the  Senate  may  take  and  subscribe  it  in  the  office 
of  the  Secretary." 

The  question  before  the  Senate  is  on  agreeing 
to  the  amendment  proposed  by  the  Senator  from 
Delaware  [Mr.  Saulsbury]  to  strikeout  all  after 
the  word  "resolvfed,"  and  in  lieu  tljereof  to  insert: 

That  the  Committee  on  the  Judiciary  be  instructed  to 
inquire  whether  Senators  and  Representatives  in  Congress 
are  included  within  the  provisions  rrf  the  act  entitled  "An 
act  to  prescribe  an  oath  of  office,  and  for  other  purposes," 
approved  July  2,  1862,  and  whether  the  said  act  is  in  ac- 
cordance or  in  conflict  with  the  Constitution  of  the  United 
States. 

Mr.  SAULSBURY.  Mr.  President,  the  ques- 
tion now  before  the  Senate  is  not  upon  the  adop- 
tion either  of  the  rule  or  of  the  amendment,  but 
on  the  motion  which  I  made  that  the  further  con- 
sideration of  the  whole  subject  be  postponed  until 
Tuesday  next.  That  was  the  question  pending 
at  the  time  the  Senate  adjourned  on  Friday. 

The  VICE  PRESIDENT.  The  Senator  is  cor- 
rect. The  present  occupant  was  not  occupying 
the  chair  at  that  time.  The  question  is  on  post- 
poning the  further  consideration  of  this  subject 
until  Tuesday. 

Mr.  SUMNER.     I  hope  not. 

Mr.  BAYARD.  I  wish  to  make  n  few  brief 
remarks  to  the  Senate,  to  explain  my  own  position 
in  reference  to  this  subjectj  before  the  vote  is  taken 
on  that  motion.     It  is  my  desire,  whenever  the 
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question  comes  up  for  the  decision  of  the  Senate, 
to  express  my  views  fully,  and  to  explain- the 
grounds  on  wiiich  I  consider  this  law  unconsii- 
tutional.  I  believe  1  am  the  only  member  of  the 
Senate  who  has  not  taken  the  new  oatli,  as  it  is 
called.  The  usual  oalh  was  administered  to  me 
when  1  took  my  seat  in  the  Senate  pt  its  last  ses- 
sion. 1  wish  to  recall  the  recollection  of  Senators 
to  the  facts  of  this  case,  that  they  may  then  de- 
termine whcllier  they  consider  it  right  and  proper 
that  I  should  be  forced  immediately  to  defend  the 
posiiion  which  I  iiave  assumed,  (and,  as  it  is  one 
which  I  assume  alone,  it  is  one  of  responsibility,) 
or  whether  they  will  give  me  some  further  time 
for  preparation  for  the  argument  that  I  desire  to 
submit  to  the  Senate. 

The  facts  are  these:  the  bill  prescribing  this 
oalh  for  officers  of  the  United  States  came  from 
the  House  of  llepresentatives  in  the  month  of 
June,  18G'3.  Without  noticing  all  the  proceed- 
ings, 1  will  state  that  1  think  it  came  on  the  Gth 
of  June  and  was  reported  back  fiom  the  Judi- 
ciary Committee  on  the  10th  of  June,  and  it  was 
taken  up  in  a  few -days  afterwaids,  and,  during 
the  morning  hour,  taken  up  on  several  occasions. 
In  the  short  discussions  which  toak  place  in  ref- 
erence to  the  bill,  the  honorable  Senator  from 
Kentucky  [Mr.  Davis]  opposed  it  from  its  first 
introduction  to  the  Senate,  and  my  colleague 
made  a  suggestion  that  clearly  the  President  of 
tiie  United  States  ought  to  be  excepted.  To  that 
suggestion  the  chairman  of  the  Committee  on  the' 
Judiciary  yielded.  But  it  was  also  pressed  by 
tile  honorable  Senator  from  Kentucky  that  Sen- 
ators and  Representatives  could  not  within  the 
Constitution  have  any  other  oath  propounded  to 
them  than  an  oath  to  support  that  Constitution. 
That  was  his  position.  When  the  bill  came  to 
its  discussion,  before  the  vote  of  the  Senate  was 
taken  on  its  first  passage  here,  the  honorable  Sen- 
ator from  Illinois,  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  as  I  stated,  yielding  to  the 
suggestion  of  my  colleague,  proposed,  Jiimself, 
(though  liie  bill  liad  then  passed  without  argu- 
ment or  discussion  to  its  third  reading,)  a  motion 
for  a  reh(!aring,and  moved  an  amendment  except- 
ing the  President  of  the  United  States,  not  in  words, 
but  excepting  such  officers  fur  whom  the  form  of 
oath  was  prescribed  in  the  Constitution.  That  was 
his  doctrine.  The  honorable  Senator  from  Ken- 
tucky, 1  think,  I  am  almost  sure — at  all  events  a 
Senator  moved  to  amend  that  amendment  by  ex- 
cepting also  members  of  Congress.  The  debate 
went  on  upon  that  ground.  No  reason  was  as- 
signed except  that  the  act  would  be  unconstitu- 
tional if  it  included  members  of  Congress.  After 
n  disc!ission,  in  which  the  honorable  Senator  from 
lllinoi.s  contended  that  it  was  not  unconstitutional, 
and  in  which  my  colleague,  the  honorable  Sena- 
tor from  Kentucky,  and  the  honorable  Senator 
from  Virginia,  [Mr.  Cahlile,]  argued  against 
the  constitutionality  of  such  legislation,  the  vote 
of  the  Senate  was  taken,  and  there  could  be  no 
otiicr  inference  drawn  from  that  decision  than 
that  ihcy  considered  the  bill  unconstitutional  if 
members  of  Congress  were  included  in  it,  because 
by  a  vote  of  20  to  ]8  they  did  amend  it  by  ex- 
cepting members  of  Congress  from  the  o[)eratioi) 
of  the  hiw,  and  thai  was  after  discussion. 

The  mode  in  wliicii  the  bill  then  progressed  was 
this:  there  were  several  other  jWhcndmerits  oflei-ed 
by  other  Senators — 1  forget  what  number;  I  think 
four  or  fiviv,  nor  can  I  recall  what  the  character 
of  those  iimcndmenis  was  which  were  udopt(;d  by 
the  Senate.  1  was  not  present  at  the  time  the  vote 
was  taken  on  the  amendment  of  the  honorable 
Senator  from  Kentucky,  wiiich  prevailed,  and 
with  whie.h  the  Senate  passed  the  bill,  and  1  did 
not  vote  iiptin  il;  I  was  not  present  at  tiie  debate; 
bill  ihc  bill  passed  in  that  shape.  When  il  went 
to  ihe  House  of  Uepresonlatives,  iLe  House  re- 
jected all  the  n'mendmenls  ofiho  Senate, and  asked 
for  a  committee  of  conference.  Tlie  Senate  in- 
Risiedon  their  amendments,  and  authorized  acom- 
miilee  of  conference  to  be  appointed  by  ihe  Chair. 
The  Chair  appointed  the  honorable  Senator  fioni 
New  York,.(Mr.  King,)  nol  now  a  membef  of  ihe 
S'enale,  the  '•hairmnn  of  the  Commitiec  on  the  Ju- 
diciary, the  lionoral)le  Senator  from  Illinois,  [Mr. 
TnuMDL'LL,]  and  a  third  Senator  whose  name  tlor-s 
nol  ajipear  lo  ihc  report,  (and  I  have  been  unable 
to  fiiiil  it,)  who  disacnled  from  the  report.  That 
commillee  met  the  committee  of  llic  Hou.se,  and 
1  think  about  Uic  middle  of  June,  liie  15th  or  lUih, 


the  committee  of  conference  reported  back  that 
the  committee  of  the  House  agreed- lo  recede  from 
their  disagreement  to  all  the  amendments  of  the 
Senate  except  one,  and  that  one  they  agreed  to 
modify  by  excepting  the  President  of  the  United 
States,  but  throwing  out  the  exception  of  mem- 
bers of  Congress.  That  was  the  report  that  came 
back  lo  us. 

Thus  the  views  of  the  honorable  Senator  from 
Illinois  were  certainly  carried  out  in  that  report. 
The  question,  though,  which  came  before  the 
Senate  was  simply  the  question  of  agreeing  lo 
the  report  of  the  committee  of  conference;  and, 
as  you  well  know,  our  practice  requires  that  it 
must  be  rejected  as  a  whole  or  must  be  accepted 
as  A  whole.  One  of  the  honorable  Senators  whom 
I  have  now  in  my  eye  objected  to  thai  practice 
and  visage  of  the  Senate  as  not  being  fiarliameiU- 
ary  I  tliink  he  was  right.  I  think  it  would  be 
wiser  and  better  if  the  Senate  could  adopt  some 
of  the  recommendations  of  a  conference  committee 
on  different  propositions  which  are  distinct  in 
themselves,  and  reject  others;  but  such  had  nol 
been  its  practice.  The  honorable  Senator  made 
no  motion,  though  he  made  a  somewhat  long  ar- 
gument, and  a  very  strong  one,  in  favor  of  the 
posiiion  he  assumed  in  reference  to  the  true  char- 
acter of  parliamentary  law.  Under  this  vote  on 
acceding  to  the  report  of  the  committee,  the  Senate 
did  accede  to  the  report,  and  so  the  bill  became 
a  law. 

Now,  sir,  the  second  question  which  is  involved 
here  was  not  before  Congress  at  all.  I  have  a 
right  to  assume  that  at  least  this  is  a  gravely 
doubtful  constitutional  question,  when,  on  the  ar- 
gument of  the  question,  this  body  decided  against 
the  inclusion  of  members  of  Congress — the  very 
body  that  subsequently  agreed  to  the  law,  in  the 
mode  in  which  I  have  slated,  only  by  agreeing 
to  the  report  of  the  committee  of  conference  in 
order  to  save  some  amendments.  That  would  be 
perfectly  consistent  with  the  fact  that,  having  pre- 
viously decided  that  members  of  Congress  could 
not  be  constitutionally  included  in  the  law,  it 
would  make  no  difference  if  they  got  their  other 
amendments  in  by  agreeing  lo  that  report,  be- 
cause they  would  be  excepted  by  the  operation 
of  the  Constitution.  That  would  be  but  a  fair 
inference.  I  drew  that  inference.  As  I  tell  you, 
I  was  not  present  at  the  debate,  but  I  read  it. 

After  this  law  was  passed,  four  members  of  the 
Senate,  who  were  here  at  tlie  last  session,  were 
elected.  It  went  into  effect  at  once.  Three  of 
those  four  members  held  out  during  the  terms  for 
which  they  were  appointed,  and  acted  as  Sena- 
tors, just  as  liiave  been  acting  since  my  reelec- 
tion, under  the  ordinary  oath.  The  fourth — I 
lliinlv  I  am  nol  mistaken — the;  honorable  Senator 
fi'om  Illinois  that  is  not  now  in  his  seat,  [Mr.  Rich- 
ardson,] also  acted  under  the  ordinary  oath,  for 
no  other  oath  was  nd ministered  during  that  ses- 
sion by  the  body  which  passed  the  law.  At  the 
special  session  of  the  Senate,  I  think,  the  honor- 
able Senator  from  Illinois,  now  absent,  was  not 
present,  and  I  presume  that  1  e  and  I  alone  have 
not  taken  the  oalh.  What  his  action  would  bo, 
whether  he  would  take  it  under  protest,  or  whether 
he  would  desire  first  the  decision  of  liie  Senate,  I 
have  no  means  of  knowledge,  for  I  have  had  no 
communication  with  him  since  the  Senate  ad- 
journed at  the  former  session. 

Under  these  circumstances,  sir,  the  honorable 
Senator  from  Massachusetts,  for  the  first  time, 
brought  up  the  question  of  an  order  of  the  Senate 
after  all  the  new  members  had  been  sworn  in. 
That  order,  I  supposed,  would  bring  up  the  de- 
cision of  the  question.  I  ihought  it  unwise  to 
deciite  it  with  a  Senate  which  then  had  but  about 
tliirly-scven  members  present,  and  1  suggested  a 
poBtpoiiemcnt,  liut  I  made  no  motion.  Finding 
thai  the  debate  was  going  on,  I  retired  for  the  pur- 
pose of  consulting  those  works  which  I  thoutthl 
necessary,  and  making  that  preparation  to  sub- 
mil  my  views  which  [  inlenJed  to  do,  if  it  was 
the  pleasure  of  the  Senate  then  lo  jiersiiil  in  the 
d(!lerminniion  of  the  question.  The  next  day,  or 
certainly  if  not  the  next  day  the  next  day  Ixit  one, 
under  Bome  sort  of  voluntary  nrranj;eineiit  honor- 
nblc  Senators,  under  pro  test,  look  lliisonth.Miul  the 
motion  was  witliilrawn.  Of  course  I  had  no  ri^lit 
to  coimider  ii  in  any  other  mode  than  ihe  deleriti- 
ination  of  the  Senate  that  the  action  was  purely 
voluntary.  If  ihe  motion  had  been  suffered  to 
remain   until  every  Senator  Imd  (itkeii  the  oath 


voluntarily,  I  should  then  have  understood  it  was 
the  intention  again  to  raise  the  question  at  this 
session;  but  it  was  withdrawn,  not  on  any  vote 
of  the  Senate,  but  by  a  kind  of  understanding  to 
which  I  was  no  party,  nol  being  present  when  il 
took  place. 

The  consequence  of  this  was  that  I  drew  the 
conclusion  from  all  these  facts  that  that  was  the 
determination  at  which  the  Senate  had  arrived, 
that  it  would  be  left  to  my  own  option.  During 
the  present  session  no  motion  was  made  until 
Thursday  last.  I  was  not  then  in  the  city.  The 
order  was  then  introduced,  and  I  came  up  on  Thurs- 
day evening.  I  had  not  been  well,  and  had  not 
attended  in  my  place  in  the  Senate.  I  came  up  lo 
the  Senate  on  Friday,  and  the  motion  was  pressed 
then;  a  reference  of  it  was  refused.  The  renson 
why  I  desired  a  reference  was,  that  it  was  my  de- 
terminaiion  nol  lo  trouble  the  Senate  further  if 
the  Judiciary  Committee,  when  il  was  referred 
lo  them,  excepting,  of  course,  my  honorable  friend 
from  Kentucky,  [Mr.  Powell,]  whose  opinions 
I  knew,  should  be  unanimous  in  tlieir  decision 
that  the  law  was  constitutional  and  obligatory. 
If,  on  the  contrary,  there  were  divided  opinions 
in  the  committee,  it  would  then  come  properly 
before  the  Senate  on  the  decision  of  a  constitu- 
tional question  of  the  gravest  character. 

Under  these  circumstances,  sir,  of  course  1 
must  be  prepared  to  present  my  views  for  the 
course  which  1  have  taken  of  refusing,  or  declin- 
ing, if  you  please,  lo  lake  this  oath,  whenever  it 
may  be  the  pleasure  of  the  Senate  that  it  shall  be 
done;  and  I  say  to  you,  with  entire  frankness  and 
sincerj^y,  that  if  ihe  motion  that  was  made  at  the 
called  session  of  the  Senate  had  been  suffered  to 
remain,  and  h'ad  not  been  withdrawn,  I  should, 
in  the  vacation,  during  the  recess  of  the  Senate, 
have  prepared  myself  for  the  argument.  "I  did 
nol  do  so,  because  the  view  I  look  of  il  was  that 
il  was  left  to  voluntary  action.  But,  as  the  ques- 
lion  is  now  brought  up,  tuid  the  Senate  seem  tc 
be  determined  to  have  it  decided,  I  must  leave  il 
lo  Uiem  lo  say  whether,  on  such  a  question,  which 
h.-i-s  been  but  jiartially  debated  in  the  body,  and 
in  which  the  only  direct  vote  taken  was  agaiiisl 
the  constitutionality  of  the  law  by  the  very  body 
that  adopted  it,  1  shall  have  an  opportunity  for 
preparation.  It'  il  is  the  pleasure  of  the  Senate 
that  1  must  say  what  I  have  to  say,  or  make  my 
exposition  of  my  views  here,  to-morrow  or  the 
next  day,  of  course  (  shall  be  bound  by  their 
decision,  whether  I  be  prepared  or  nol.  I  have 
thought  of  this  question;  I  have  read  sufficiently 
lo  make  up  my  own  mind;  but  every  honorable 
member  will  understand  that  on  an- argument  of 
a  question  of  this  kind,  authorities  must  be  re- 
ferred to,  facts  must  be  collected,  in  order  to  pre- 
sent the  subject  in  such  a  manner  its  will  conduce 
to  impress  the  body. 

Now,  sir,  I  leave  it  to  the  decision  of  the  Senate 
altogether.  I  have  no  personal  motive  whatever 
for  delay  in  this  proceeding.  On  the  contrary, 
for  myself,  individually,  1  would  a  great  deal 
rather  (as  I  find  now  it  is  the  sense  of  ihe  Senate 
to  make  the  determination)  il  were  made  at  an 
early  day;  but  I  do  want  lo  l)(^  heard  on  full  piep- 
nralion,  1  admit.  If  the  Senate,  after  what  I 
have  slated  to  them,  deem  that  the  time  proposed 
is  sufficient,  since  this  motion  was  brought  in  on 
Thursday,  and  that  it  is  my  duty  to  be  ready  at 
once  t,o  expi'(;ss  my  views,  of  course  1  must  obey 
their  mandate,  and  go  on  at  mice,  though  my  ar- 
gument may  be  more  imperfect  than  I  could  de- 
sire to  make  it;  though  1  may  be  obliged  to  leave 
out  .some  references  which  1  should  wish  to  make. 
I  am  in  the  hands  of  the  Senate  in  thai  respect. 
[  leave  ihe  matter  eniirely  to  ihe  decision  of  the 
iSenal<',  with  the  statenieiit  1  have  made;  but  lit 
does  seem  to  nie  thai  it  cuniiot  be  assumed,  as  I 
think  it  was  assumed  in  ihe  debate  of  Friday, 
that  the  Senate  has  made  up  its  mind  on  ihi.s 
qiK.'siion.  There  are  many  new  Senators elecled. 
In  the  old  body  thire  %\sis  .serious  division  ol 
opinion  on  this  very  question,  and  when  the  di- 
rect question  was  up,  a  ntujjority  were  against  the 
tiiensure  so  faras  lliey  voted.  The  members  who 
have  become  members  of  the  Senate  for  the  first 
time  since,  of  course  cannot  bi;  supposed  to  Lo 
acquainted  with  this  question,  or  to  have  investi- 
gated it  so  as  to  give  to  sucli  a  consiitutioiiM 
question  a  proper  decision;  yet  there  can  be  no 
doubt  thai  the  Sciialo  is  (he  pro.per  tribunal  in  this 
caue,  in  reference  lo  its  own  members,  judicially 
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to  determine  whether  the  law  is  valid,  obligatory, 
and  coiisiitutional,  or  not.  1  do  not  doubt  for  a 
moment  that  that  decision  will  be  oblijratory  upoa 
me  or  upon  any  other  member;  and  although  I 
consider  myselt'justiis  fully  a  Senator  now  as  any 
member  of  this  body,  still,  in  deference  to  the  de- 
cision of  the  Senate,  I  should  feel  that  I  had  but 
one  alternative — either, to  obey  their  order  and 
take  the  oath,  or  to  relinquish  the  seat  that  I  hold 
here.  What  course  I  sltall  take  is  of  course  a 
matter  forsubsequent  determination;  and  it  would 
be  unwise  and  improper,  in  my  judgment, for  me 
now  to  indicate  or  state  what  will  be  my  action 
after  the  Senate  shall  have  arrived  at  a  decision. 
I  leave  the  matter  of  the  disposition  of  this  ques- 
tion entirely  to  the  sense  and  judgment  of  the 
Senate.  It  is  a  grave  question,  which  involves 
not  my  rights  alone,  but  the  rights  of  those  who 
may  subsequently  come  to  this  body  who  may 
entertain  opinions  similar  to  my  own. 

Mr.SUMNER.  Mr.  President,  I  supposcthe 
remarks  which  the  Senator  from  Delaware  lias 
now  made  may  be  considered  as  foreshadowing 
the  speech  which  he  desires  to  make  hereafter. 
Now,  if  1  have  been  able  to  understand  those  re- 
marks, they  come  under  two  heads:  first,  objec- 
tions which  may  be  called  in  the  nature  of  objec- 
tions of  fact,  referring  to  the  origin  of  this  act  of 
Congress;  and  secondly,  objections  of  law. 

But  it  seems  to  me  that  tiie  objections  of  fact 
which  the  Senator  has  made,  so  fiir  as  they  may 
be  regarded  as  shedding  any  light  upon  the  ori- 
gin of  the  statute  in  question,  might  properly  be 
brought  forward  if  there  were  any  question  of  legis- 
Jation,  as,  for  instance,  if  it  were  proposed  to  in- 
troduce a  new  statute  to  amend  or  repeal  the  old 
oge;  but  that  they  cannot  have  any  weight  when 
the  question  is  whether  the  Senate  shall  obey  an 
existing  statute.  I  therefore  think  the  Senator's 
objections  of  fact,  so  far  as  they  have  been  tlevel- 
oped,  are  not  entitlrd  to  any  weight. 

Then  what  are  his  objections  of  law.'  Why, 
sir,  precisely  what  this  Senate  discussed  now 
nearly  a  year  ago,  and  what  it  discussed  on  Fri- 
day last — nothing  new,  nothing  different.  And 
yet  the  Senator'asks  us  to  postpone  the  consid- 
eration of  this  question,  in  order  to  give  him  an 
opportunity  of  discoursing  at  length.  Now,  since 
there  is  nothing  of  fact  to  which  he  has  referred 
which  is  justly  pertinent  to  the  existing  question, 
and  since  there  is  nothing  of  law  which  is  not  al- 
ready familiar  to  the  Senate,  I  submit  that  there 
is  really  no  occasion  for  any  postponement,  and 
"that,  considering  the  charactei:  of  the  question,  and 
the  long  time  that  it  has  been  before  this  body,  we 
ought  to  proceed  with  its  consideration  at  once, 
at)d  to  come  to  a  vote.  . 

Mr.  BAYARD.  Mr.  President,  the  honorable 
Senator  from  Mas.'?achuseits  misapprehends  en- 
tirely the  object  of  my  statement.  I  do  desire  a 
postponement  of  this  question  tilll  can  have  fur- 
ther time  to  prepare  for  the  argument.  I  suppose 
the  honorable  Senator  will  perfectly  well  under- 
stand that  a  man  may  have  investigated  a  ques- 
tion fairly  and  fully,  and  yet  when  lie  is  to  argue  it 
and  present  his  views  in  a  matter  which  involves 
his  action  in  contradiction  to  the  majority  of  the 
body  of  which  he  is  a  member,  he  feels  that  there 
is  a  grave  responsibility  imposed  on  him;  and  it 
is  not  an  unreasonable  desire  on  his  part  to  wish 
thata  postponement  should  take  place  for  the  put- 
pose  of  preparing  for  that  argument,  and  for  that 
purpose  alone.  I  liave  no  more  desire  to  hold  my 
scat  in  the  Senate  after  the  decision  of  this  ques- 
tion, without  taking  that  oath,  than  the  Senator 
from  Massachusetts  can  have;  bull  havemycon^ 
scientious  convictions. 

1  have  made  a  statement  of  the  facts,  not  with 
a  view  that  they  would  prevent  the  law  from  being 
operative,  but  to  show  the  course  of  legislaticui 
which  led  me  to  believe  that  this  Senate  had  not 
arrived  at  any  final  conclusion  in  reference  to  the 
constitutionality  of  the  law  in  question,  or  that,  if 
they  had,  the  conclusion  was  adverse  to  its  con- 
stitutionality. That  was  the  object  of  the  statc- 
nieni — no  more.  As  to  the  other  two  poinlH,  the 
points  of  law  which  are  involved  in  the  question 
of  the  obligatory  cliaractcr  of  this  law  upon  tmrii- 
bcrs  of  Congress,  one  of  them  was  debated  rur- 
porily,  andK)nly  cursorily,  the  Senator  from  Mas- 
sachusett.s  never  having  taken  any  part  in  that 
debate  so  far  ns  I  have  been  able  to  trace,  and  no 
Other  Senator  in  favor  of  it.s  constitutionality,  ex- 


cept the  honorable  Senator  from  Illinois;  a  vote 
was  taken,  and  that  vote  decided  against  its  con- 
stitutionality. Subsequently  there  was  simply  a 
vote  on  ngrecins;  to  the  report  of  the  committee 
of  conference  which  embodied  five  or  six  amend- 
ments, most  of  which  by  the  I'cport  of  the  com- 
mittee were  agree4  to,  and  the  Senate  concurred 
in  the  report  of  the  committee  of  conference. 

Mr.  FESSENDEN.  The  Senator, will  allow 
nrie  to  ask  him  a  question.  The  pending  motion 
is  to  postpone  till  to-morrow.  Will  that  be  satis- 
factory to  the  Senator  from  Delaware.' 

Mr.  BAYARD  1  shall  not  be  ready  to-mor- 
row; and  I  ihouglit  my  statement  would  have 
satisfied  the  Senate  why  1  could  not  be  ready 
to-morrow. 

But  a  few  words  more:  I  do  not  wish  to  detain 
the  Senate.  The  honorable  Senator  from  Mas- 
sachusetts is  certainly  under  a  misap|irehension 
in  supposing  that  these  questions  are  familiar  to 
the  Senate.  Alost  certainly,  in  the  former  discus- 
sion, when  the  bill  was  before  the  Senate  anterior 
to  its  passage,  no  allusion  was  made  to  the  second 
question,  whether  members  of  Congress  were 
civil  officers  within  the  contemplation  and  lan- 
guage of  the  Constitution  of  the  United  States; 
and  therefore,  (whether  excepted  or  not,)  whether 
they  could  be  included  in  a  law  whicli  did  not 
name  them.     No  such  question  was  made. 

Mr.  President,  if  it  will  suit  the  convenience  of 
tlie  Senate  that  I  should  go  on,  prepared  or  un- 
prepared, of  course  I  must  go  on.,  I  should  pre- 
fer a  longer  period  to  make  preparation;  but,  if 
the  Senate  prefer,  I  shall  go  on  with  what  I  ha^e 
to  say,  ready  or  not  ready,  on  Tuesday  or 
Wednesday. 

Mr.  SUMNER.  Mr.  President,  it  is  difficult 
to  resist  an  application  from  a  Senator  urged  with 
so  much  determination  as  that.of  the  Senator  from 
Delaware;  and  yet  I  must  say  that  I  think  hi.'s  ap- 
plication is  without  precedent  in  this  body.  Never 
since  I  have  been  here  have  I  known  an  applica- 
tion under  such  circumstances — where  a  Sen- 
ator has  had  such  ample  and  protracted  time  for 
preparation  on  a  question  which,  I  beg  to  say,  is 
absolutely  trivial. 

The  reque»t  is  more  inexcusable  wlien  it  is  con- 
sidered that  practically  the  substantial  question 
which  occupies  his  mind  is  whether  he  shall  take 
this  oath  of  loyalty.  Permit  me  to  say,  sir, 
that  a  Senator  who  for  nine  months  has  had  the 
opportunity  Of  taking  the  oath  of  loyalty  and  has 
refused,  does  not  come  before  this  body  witlrariy 
sti-ong  claims  for  indulgence.  He  asks  delay  in 
obeying  the  law  of  the  land;  but  the  Senate  owes 
it  to  itself  to  sec  that  the  law  of  the  land  which 
it  has  helped  to  establish  is  enforced. 

If  the  Senate  is  disposed  to  allow  the  question 
to  go  over  till  to-morrow,  that  wo  may  to-day 
proceed  with  the  military  bill,  I  shall  not  object 
to  allow  the  Senator  from  Delaware  that  indul- 
gence; but  the  Senate  ought  not  to  go  .-so  far  a-s  to 
allow  this  question  to  be  thrown  over  the  holi- 
days. But  it  is  obvious  that  the  proposition  of 
the  Senator  from  Delaware  points  in  tliat.  direc- 
tion. I  wish  to  have  it  decided  before  any  Sena- 
tors go  to  their  homes  for  Christmas  or  for  New 
Year's.     The  country  expects  it  of  ns. 

I  say,  therefore,  if  my  colleague  from  Massa- 
chusetts [Mr.  Wilson]  is  disposed  to  take  up  the 
military  bill,  I  shall  make  no  further  objection. 
I  understand  now  from  my  colleague  that  he  does 
desire  to  take  up  the  military  bill.  This  is  enough 
for  me.  But  I  wish  the  Senator  from-Dclaware 
to  take  notice  that  to-morrow  I  shall  deem  it  my 
duty  to  press  the  question  to  a  vote.  On  such  a 
question  procrastination  is  kindred  to  disloyalty. 
It  is  a  bad  example  to  the  country. 

Mr.  WILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  bill  to  increase 
the  bounty  for  volunteers  and  the  pay  of  the  Army. 

ThePRESIDlNGOFFlCER,  (Mr. Anthony 
in  the  chair.)  The  Senator  from  Massachusetts 
moves  to  postpone  the  further  consideration  of 
the  pending  motion  until  to-morrow,  and  to  pro- 
ceed now  to  the  consideration  of  the  bill  indicated 
by  him. 

The  niotion  was  agreed  to. 

SOr.DIKIts'  BOUNTY  AND  I>.4Y. 

TheSe-natc,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  7)  to  increase 
the  bounty  forvoluntecrsand  the  pay  of  the  Army. 


It  provides  that  there  shall  be  paid,  in  such  in- 
stallments aslheSecretary  of  War  may  determine) 
to  such  persons  as  have  enlisted  under  the  proc- 
lamation of  the  President  of  the  United  Stales, 
dated  October  17,  1863,  calling  for  three  hundred 
thousand  volunteers,  and  to  such  persons  at;  may 
hereafter  voluntarily  enlist  in  the  regular  or  vol- 
unteer service  of  the  United  States  for  iluJ  term  of 
three  years,  the  following  bounties,  namely:  to 
veterans  v/ho  have  been  in  the  military  service  of 
th(!  United  States  for  nine  mouths,  and  have  been 
honorably  discharged , and  to  those  veterans  in  ser- 
vice under  enlistmentsTorthree  ormore  years  who 
may  reiinlist  for  three  ormore  years  or  during  the 
warinthe  companies  or  regiments  to.which  they 
bek).ng,  and  who  may  have  at  the  date  of  such  re- 
enlistment  1t2ss  than  one  year  to  serve,  $400;  to 
all  other  persons,  §300.  The  Secretary  of  War 
is  to  be  authorized  also  to  pay  a  premium  notex- 
ceeding  ^^25,  under  such  regulations  as  he  may 
deem  expedient,  for  the  enlistment  of  a  veteran 
volunteer,  and  a  premium  of  not  more  than  §15 
for  the  enlistment  of  any  other  volunteer;  and  the 
sum  of  §20,000,000  is  to  be  appropriated  by  this 
act  in  payment  of  the  bounties  which  it  author- 
izes. From  and  after  the  1st  day  of  January, 
18G4,  the  pay  per  month  of  non-commissioned  of- 
ficers and  privates  in  the  regular  Army  and  volun- 
teer forces  in  the  service  of  the  United  States  is  to 
be  as  follows:  sergeant  majors  of  cavalry,  artil- 
lery, and  infantry,  §23;  quartermaster  sergeants 
of  cavalry,  §23;  of  artillery  and  infantry,  §20;  first 
sergeants  of  cavalry,  artillery,  and  infantry,  §23; 
sergeants  of  cavalry,  artillery,  and  infantry,  §19; 
sergeaii'ts  of  ordnance,  sappers  and  miners  and 
pontoniers,  §34;  corporals,  §20;  privates,  fiist 
class,  §18;  second  class,  §16;  corporals  of  cavalry, 
artillery,  and  infantry,  §17;  chief  buglers  of  cav- 
alry, §23;  buglers,  §15;  farrier  and  blacksmiths 
of  cavalry,  and  artificers  of  artillery,  §18;  privates 
of  cavalry,  artillery ,. and  infantry,  §16;  principal 
musicians  of  artjllery  and  infantry,  §22;  musi- 
cians of  artillery  and  infantry,  and  musicians  of 
sappers  and  miners  and  pontoniers,  §14.  All  en- 
listed persons  of  African  descent  who  have  been 
or  may  be  mustered  into  the  military  service  of 
the  United  States  are  to  have  the  same  uniform, 
clothing,  arms,  equipments,  camp  equipage,  ra- 
tions, medical  and  hospital  attendance,  and  pay 
as  soldiers  of  the  regular  or  volunteer  forces  of 
the  United  States  of  like  arm  of  the  service. 

Whenever  the  President  shall  call  upon  the  sev- 
eral States  for  such  number  of  men  for  the  mili- 
tary service  of  the  United  Statesas  the  exigencies 
of  the  oountry  may  require,  the  quota  of  each 
ward  of  a  city,  town,  orio  wnship,  or  of  a  county, 
where  the  county  is  not  divided  into  wards,  towns, 
or  townships,  is  to  be,  as  nearly  as  possible,  in 
proportion  to  the  number  of  men  therein  liable  to 
render  military  service,  taking  into  account,  as 
far  as  practicable,  the  number  which  has  been 
previously  furnished  therefrom;  and  in  ascertain- 
ing and  filling  such  quota,  there  must  be  taken 
intoaccountj  as  far  as  practicable,  the  numbec  of 
men  that  have  entered  Or  may  enter  the  naval  ser- 
vice of  the  United  States.  Chaplains,  when  absent 
from  duty  by  reason  of  wounds  orsickness,  are  to 
be  allowed  full  pay  without  rations,  and  half  pay 
with  ratioris  during  absence  on  leave  occasioned 
by  other  causes;  and  chaplains  who  have  been 
absent  from  duty  by  reason  of  wounds  or  sick- 
ness, are  to  be  entitled  to  receive  full  pay  without 
rations  during  such  absence. 

The  first  amendment  of  the  Committee  on  Mili- 
tary Affairs  and  the  Militia  was  in  section  one, 
line  eight,  after  the  word  "  may  "to  strike  out 
"  hereafter"  and  insert  "  prior  to  the  5ih  day  of 
January,  1864;"  so  that  it  would  read,  "prior 
to  the  5th  day  of  January,  1864,  voluntarily  en- 
list," &c. 

The  anicnximent  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
sixteen,  after  the  word  "  war,"  to  strike  out  "  in 
the  companies  or  regiments  to  which  they  belong." 
~Mr.  I'lARlllS.  I  am  not  in  favor  of  striking 
out  those  words.  In  my  judgment,  one  of  the 
most  iiromising  features  of  the  jiresenl  day  is  the 
inclination  of  the  regiments  of  three  year.s'  men 
to  reenlisi.  Thi;y  arc  beginning  to  Jo  so  pretty 
freely;  and  if  there  isanyihing  which  gives  prom- 
ise of  success  for  the  ensuing  year,  it  is  the  tact  that 
those  regiments  are  about  to  reenlist.  Now,  sir, 
strike  out  this  provi.-^iou  in  this  section,  and  you 
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throw  tlie  whole  matter  open,  and  instead  of  re- 
enlisting  in  their  own  organizations  you  will  find 
that  the  soldiers  now  in  the  field  who  are  author- 
ized to  reenlist  will  be  going  from  the  infantry  to 
the  artillery  and  to  the  cavalry,  and  scattering 
about  and  breaking  up  (ho  present  orgaiiizntions. 
This,  in  my  judgment,  would  bo  most  disastrous 
to  the  Army.  1  hope,  sir,  that  this  feature  will 
be  left  in  the  bill,  and  that  it  will  be  understood 
that  those  three  years'  men  whose  term  is  about 
expiring  will  reenlist  in  the  same  organizations  in 
which  they  are  now  found.  I  regard  this  as  a 
valuable  feature  of  the  bill,  and  I  hope  it  will  not 
be  stricken  out. 

Mr.  CCARK.  The  Senator  from  New  York 
will  allow  me  to  inquire,  if  that  is. kept  in,  what 
he  will  do  with  those  veteran  soldiers  who  have 
been  in  regiments  which  have  been  disbanded 
entirely? 

Mr.  HARRIS.  Provision  is  made  in  a  pre- 
vious part  of  the  section  for  them. 

Mr.  CLARK.  I  think  it  does  not  touch  them 
at  all. 

Mr.  WILSON.  In  the  original  bill  as  it  was 
introduced,  we  confined  the  bounty  to  veteran  sol- 
diers reiinlisting,  to  those  relitilisting  in  their  com- 
panies and  regiments.  I  did  it  with  some  consider- 
able reluctance,  and  after  consul  ting  with  the  Secre- 
tary of  War.  The  committee,  however,  thought 
otherwise.  The  great  object  was  to  get  men,  and 
there  are  a  great  many  men  who  are  willing  to  re- 
enlist who  will  not  reenlist  in  their  own  companies 
or  regiments.  We  had  facts  presented  to  us 
.s^howing,  in  some  cases,  that  there  were  two  or 
three  hundred  men  in  a  regiment  that  would  not 
do  it.  Still,  evils  may  grow  out  of  striking  out 
these  words  from  the  bill.  Soldiers  who  are  in- 
fantry soldiers  may  desire  to  go  into  the  artillery 
or  into  the  cavalry,  and  perhaps  too  many  of  them 
desire  to  go  into  those  arms  of  the  service,  and  in 
that  respect  it  may  make  some  little  difficulty. 
Then  it  will  occasion  some  movement  from  one 
part  of  the  country  to  another.  Men  being  in 
one  section  of  the  country  may  reenlist  to  go  into 
R  regiment  several  hundred  miles  away.  That 
may  add  to  the  expense  somewhat.  That  we 
."ihull  (ibtnin  the  reenlistmcnlof  more  men  by  sirik- 
iiig  out  these  words,  I  have  not  a  doubt.  That  it 
•  may  put  a  heavier  burden,  more  expense  on  the 
Government,  and  make  some  little  disturbance  of 
organizations,  is  admitted.  I  think  the  commit- 
tee saw  that;  but  they  thought  the  object  was  to 
get  men,  and  therefore  they  have  moved  to  strike 
out  this  limitation.  I  am  not  strenuous  about  it 
myself,  however. 

Mr.  HARRIS.  Mr.  President,  so  far  as  I  know 
the  present  condition  of  the  Army,  and  the  wishes 
and  purposes  of  the  three  years'  men — I  speak 
particularly  with  reference  to  those  from  my  own 
State — ap[)licationsarc  being  repeatedly  made  now 
for  leave  to  return  home  for  a  short  time  upo:i  con- 
dition of  reenlistment,  and  there  are  many  regi- 
ments of  three  years'  men  prepared  to  reenlist  in 
the  same  organizations  in  which  they  are  now 
found,  upon  condition  that  they  have  a  brief  fur- 
lough, and  arrangements  are  being  made  for  that; 
whereas  if  this  provision  is  stricken  out  of  this 
bill,  and  it  is  understood  that  they  may  reenlist  in 
nny»organization  they  please,  infantry,  cavalry, 
artillery,  the  whole  thing,  in  my  judgment,  will 
be  very  much  endangered.  It  seems  to  me  of  great 
importance  that  the  present  organization  of  the 
regiments  should  be  maintained,  and  my  belief  is 
that  we  shall  secure  more  of  these  three  years' 
men  by  retaining  th^t  organization  than  we  shall 
by  throwing  it  entirely  open. 

The  amendment  was  agreed  to. 

The  next  amendment  \vi\s  in  line  eighteen  of 
section  one,  after  the  word  "  persons,"  to  insert 
"except  as  provided  in  the  fifth  section  of  this 
acl;"and  after  the  word  "  dollars, "in  line  twenty, 
to  insert: 

"Andaficr  ihc.'ilhilayor  Janunry,  1864,  tlicrc  sballlx!  no 
boiiiitica  paid  l)y  the  United  States  Government  to  .siil)sti- 
tiit('5(,  and  none  loenllslrd  or  drafted  men,  oxccpl  the  bounty 
of  .$100  now  provided  by  law;"  so  that  tlie  clause  would 
thfn  rend : 

To  all  other  persons,  except  as  provided  in  tlie  fifth  Kec- 
tloii  of  tills  art,  ,$300;  and  after  the  .'Jth  day  of  January, 
)«64,  then;  Hliall  be  no  bounties  jiald  by  the  United  States 
Government  to  Hubsiitutes,  &c. 

Mr.  GRIMES.  I  move  to  amend  that  byadd- 
ing: 

And  there  shall  be  paid  to  each  person  who  shall  cnlixt 
Into  the  marine  eorpiof  the  United  Stales  the  Htnnof  $300. 


Mr.  COLLAMER.  The  gentleman  hardly 
means  tliat,  because  that  would  provide  for  pay- 
ing $300  10  the  marine  on  his  enlistment,  when  the 
others  gt'l  liul  glOO. 

Mr.  GRIMES.  I  do  not  mean  that.  I  mean 
to  put  them  on  the  same  footing. 

Mr.  COLLAMER.  Then  say  that  they  shall 
receive  the  same  bounty  as  volunteers  in  the 
Army. 

Mr.  GRIMES.  Very  well;  I  will  put  itin  that 
shape. 

Mr.  SHERMAN.  It  seems  to  me  that  the 
laws  iji  relation  to  the  Army  and  Navy  should  be 
kept  separate  and  distinct.  I  do  not  like  to  vote 
on  this  nmendm(Mit  until  I  know  the  effect  of  it. 
What  necessity  is  there  for  it  in  legard  to  enlist- 
ments in  I  he  marine  corps.'  Is  it  not  easier  to  get 
persons  for  tin;  marine  corps.'  The  subjects,  I 
think,  should  bo  kept  separate  and  distinct.  I 
hope  the  Senator  from  Iowa  will  defer  his  amend- 
ment, involving  a  very  important  question  and  a 
considerable  sum  of  nu)ney,and  propose  to  attach 
it  to  some  bill  relating  to  the  Navy. 

Mr.  GRIMES.  It  has  been  my  effort  ever 
since  1  have  been  in  the  Senate  to  have  the  marine 
corps  connected  with  one  branch  or  the  other  of 
the  public  service,  but  I  have  never  been  able  to 
succeed.  Whenever  the  marine  corps  is  on  land 
it  is  governed  by  the  laws  rcgiflaling  the  Army 
of  the  United  States,  and  the  Army  regulations 
exclusively  pertain  to  it.  The  moment  it  goes 
afloat,  it  is  governed  by  the  naval  laws  and  regu- 
Jations  of  the  United  States.  The  officers  and 
men  in  the  marine  corps  of  the  United  States  re- 
ceive the  same  pay,  the  same  emoluments,  are 
governed  by  the  same  laws,  controlled  by  the 
same  regulations,  ns  the  officers  and  men  in  the 
Army  of  the  United  States. 

We  are  authorized  by  law  to  have  three  thou- 
sand five  hundred  marines.  I  believe  we  have 
somewhere  in  the  neighborhood  of  one  third  that 
nuiTiber.  .Congress  has  decided  that  it  is  neces- 
sary for  the  public  interests  that-we  should  have 
three  thousand  five  inmdred.  How  are  we  going 
to  be  able  to  secure  them  if  every  man  that  is  con- 
scripted is  put  into  the  Army,  and  all  the  boun- 
ties that  are  paid  for  enlistments  are  paid  to  those 
who  shall  go  into  the  Army? 

I  propose  to  add  to  this  bill,  which  relates  to 
bounties  and  pay  of  the  Army,  (with  the  appro- 
bation of  the  chairman  of  the  Committee  on  Mili- 
tary Affairs,)  a  clause  giving  simply  the  same 
bounties  to  marine  soldiers  who  shall  enlist  as 
is  now  given  to  volunteers  in  the  Army  of  the 
United  States.  The  Senate  should  remember, 
too,  that  marines,  under  our  present  system,  get 
no  prize  money.  The  blockade  vessels  that  have 
been  fortunate,  of  late,  in  catching  blockade  run- 
ners have  no  marines  on  board.  The  marines  are 
kept  exclusively  for  fighting  purposes  on  board 
the  real  ships-of-war;  and  one  battalion  of  them, 
almost  all  there  i>rc  now,  are  perforn^ing  the  duty 
of  soldiers  at  Charleston,  connected  with  the 
Army.  It  seems  to  me  that  there  is  no  impro- 
priety in  attaching  it  to  this  bill. 

Mr.  FESSENDEN.  Will  the  Senator  inform 
me  whether,  if  there  happened  to  be  a  corps  of 
marines  on  board  a  vessel  that  took  a  prize,  they 
would  not  be  entitled  to  prize  money? 

Mr.  GRIMES.  They  would  be,  if  they  were 
on  board. 

Mr.  FESSENDEN.  Then  they  arc  on  the 
same  footing  as»ihe  mariners. 

Mr.  GRIMES.  The  only  diflference  is  that 
every  mariner  stands  his  chance  of  being  shipped 
to  n  vessel  on  the  blockade,  and  almost  all  of 
them  are  employed,  at  some  time  or  other,  on  the 
blockade;  but  the  marine  soldiers  are  not  put  on 
board  those  vessels  thus  employed;  they  are  used 
at  navy-yai'ds,  they  are  used  as  infantry  and  con- 
nected with  the  Army,  as  at  Charleston,  and  are 
used  on  the  heavy  fighting  vessels;  for  instance, 
on  the  Pensacola,  which  stands  as  a  fort  in  front 
of  the  city  of  New  Orleans,  dominating  over  the 
rebels  in  that  city.  If  you  desire  to  reenlist  those 
men  to  man  the  Pensacola,  how  are  you  going  to 
reenlist  them  when  you  give  them  a  bounty  for 
stepping  a.shore  and  enlisting  into  the  Army,  but 
refuse  to  give  them  bounty  if  tiiey  remain  in  the 
service  in  which  they  are  employed? 

ThePRESlDING  OFFICER,  (Mr.  Antiiont 
in  the  chair.)  The  amendment,  as  modified  by 
the  Senator  from  Iowa,  will  be  trad. 


The  Secretary  read  it. 

Insert  at  the  end  of  the  aniendnientof  the  committee  the 
folio  winii: 

And  there  shall  be  paid  to  each  person  who  shall  enlist 
in  tlie  marine  corps  of  the  United  States  the  same  amount 
as  shall  be  paid  to  each  of  the  volunteers  or  soldiers  of  the 
Army. 

Mr.  FESSENDEN.  I  do  not  know  that  I  am 
particularly  opposed  to  the  proposition,  but  I 
wish  to  see  if  I  understand  it.  As  it  strikes  me, 
there  is  no  particular  difference  between  the  ma- 
rines and  the  sailors  on  board  our  ships-of-war. 
It  rnky  be  that  the  marines-do  not  stand  quite  as 
good  a  chance  of  prize  money  ns  some  of  the  sea- 
men do;  but  they  stand  an  equally  good  chance 
with  those  sailors  that  are  on  board  the  same 
vessels  with  them. 

There  is  a  manifest  difference  between  the  na- 
val and  the  military  service.  In  the  first  place, 
the  exposure  in  the  Navy  is  not  nearly  so  great. 
The  military  service  is  attended  with  very  great 
exposure  with  reference  to  the  health  of  the  sol- 
diers; and,  as  is  well  known,  we  lose  more  prob- 
ably by  disease  than  we  do  by  being  wounded 
or  killed  while  in  actual  conflict.  These  sailors, 
&c.,  on  boai-d  their  vessels,  and  the  marines,  if 
they  are  employed  in  the  navy-yards,  have  cer-  . 
tainly  very  light  work,  have  quarters  or  barracks 
provided  for  them,  and -are  well  taken  care  of. 
Then,  again,  there  is  the  chanCe  of  prize  money, 
which  the  soldiers  do  not  have.  Those  consid- 
erations— the  smaller  degree  of  exposure,  the 
greater  degree  of  comfort  which  exists  in  the 
naval  service  particularly,  and  the  chance  of  prize 
money  which  exists  there,  and  which  does  not  in 
the  iTiilitary  service — have  been  held  to  make  the 
great  distinction  between  the  two  arms  of  the  ser- 
vice with  regard  to  boutity.  If  the  Senate  adopt 
this  provision,  that  the  bounties  are  to  bepnid  to 
marines  also,  I  do  not  see  how  they  can  very  well 
avoid  voting  a  bounty  to  all  the  sailors  on  board 
our  ships-of-war,  thus  carrying  the  system  into 
the  naval  service;  and  I  presume  that  the  Senator 
from  Iowa,  if  he  succeeds  in  this  proposition,  will 
make  the  other  motion,  predicating  it  upon  the 
ground  that  there  is  really  no  very  greatdislinction 
between  the  two  arms  of  the  service. 

Mr.  GRIMES.  No,  sir;  I  do  not  propose  to 
do  any  such  tiling. 

Mr.  FESSENDEN.     Well,  sir,  lam  very  glad 
.the  Senator  does  not  propose  to  do  any  such  thing. 
I  presume  he  has   considered  the  subject,  and  if 
he  has  come  to  the  conclusion  that  the  other  prop- 
osition is  not  proper  or  necessary,  so   much  the 
better;  but  for  myself,  I  am  not  able  to  see  any 
great  difference.     I  do  not  know  that  I  object  to 
his  amendment  particularly,  but  I  deem  it  advisa- 
ble that  the  attention  of  members  of  the   Senate 
should  be  called  to  it,  and  that  they  should  under- 
stand the  difference  between  the  two  arms  of  the        _ 
service,  and  see  in  fact  whether  this  necessity  does      m 
apply  to  the  marines.     If  it  does,  and  we  cannot     "j 
got  them  in  any  other  way,  I  shall  not  object  to 
the  amendment. 

Mr.  GRIMES.  I  am  not  going  to  say  that  the 
Senate  and  House  of  Representatives  decided  cor- 
rectly when  they  decided  that  the  public  interest 
required  the  establishment  of  a  marine  corps  to 
the  extent  of  thirty-five  hundred  men.  I  find  it 
to  be  the  fact  that  they  have  so  decided.  Now 
the  question  is,  how  are  we  going  to  keep  that 
marine  corps  full?  You  first  say  that  you  will 
offer  inducements  to  all  the  men  who  can  be  .in- 
duced to  leave  their  homes  and  go  into  the  public 
service,  to  go  into  the  Army  but  not  into  the  ma- 
rine corps;  and  then  such  as  cannot  be  induced 
by  bounties  to  enter  the  public  service  you  pro- 
pose to  conscri^it,  and  thus  force  them  into  the 
Army,  and  you  leave  nobody  at  all  to  go  into  the 
marine  corps,  cither  under  the  operation  of  your 
bounty  laws  or  in  consequence  of  your  conscrip- 
tions. 

The  Senator  says  that  he  cannot  conceive  of 
the  diflTorence  between  the  case  of  a  seaman  and 
the  case  of  a  marine.  1  thought  I  made  that  tol- 
erably plain.  The  reason  is,  that  almost  every 
sailor  at  some  lime  or  other  during  the  period  of 
his  enlistment  is  in  a  condition  to  participate  in 
the  profit  arising  from  blockade  captures,  but 
hardly  any  marine  soldier  is  oyer  in  that  condition  , 
during  the  whole  time  of  his  enlistment. 

Mr.  FESSENDEN.  Thenhe  muslbeonsJiore. 

Mr.  GRIMES.  lie  is  on  shore,  to  be  sure; 
on  shore,  as  a  battalion  of  them  arc  now,  in  the 
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face  of  tlie  enemy  at  Charleston,  where  they  have 
been  for  months  doing  the  same  duty  precisely 
as  the  soldiers  to  whom  you  propose  to  give  a 
bounty,  on  shore  as  tUey  were  down  at  Port  Hud- 
son; on  shore  as  they  were  at  the  first  battle  of 
Bull  Run,  where  they  did  certainly  as  good  ser- 
vice as  any  other  portion  of  the  United  States 
Army.  I  have  no  particular  interest  in  the  ma- 
rine corps 

Mr.  HOWE.  Will  the  Senator  from  Iowa 
allow  me  to  ask  him  what  efforts,  if  any,  are  be- 
ing made  to  recruit  that  branch  of  the  service; 
whether  there  has  been  an  attempt,  and  it  lias 
failed  ? 

Mr.  GRIMES.  Yes,  sir.  I  was  called  upon 
by  the  commandant  of  marines  to-day,  who  told 
me  it  was  absolutely  necessary  that  this  should 
be  done  in  order  to  keep  the  corps  reasonably 
full ;  and  he  told  me  that  he  called  upon  me  with  the 
advice  and  after  consultation  with  other  gentlemen 
connected  witii  the  department  who  thought  it 
was  necessary  that  something  should  be  done 
in  order  to  fill  up  the  Army.  I  will  state  what 
the  Senator  already  knows,  I  presume,  that  there 
is  to-day,  and  has  been  during  the  whole  sum- 
mer and  fall,  a  recruiting  rendezvous  in  each  one 
of  the  large  cities,  for  the  marine  corps. 

Mr.  FESSENDEN.  The  Senator  says  he  ex- 
presses no  opinion  on  the  point  whether  or  not 
the  corps  as  provided  by  law  is  or  is  not  un- 
necessarily large.  I  should  like  to  have  the  Sen- 
ator express  his  opinion  on  that  point;  because, 
if  it  is  tne  fact  that  the  corps  is  too  large,  it  would 
be  well  to  attach  a  proviso  to  this  proposition, 
that  the  corps  shall  not  exceed  at  any  time  so 
many  men.  I  do  not  wish  to  give  a  bounty  to 
raise  a  number  of  men  whom  we  do  not  want, 
;  and  who  are  unnecessary.  The  Senator  unques- 
tionably has  an  opinion  on  that  subject. 

Mr.  SHERMAN.  I  think  reflection  will  con- 
vince the  Senator  from  Iowa  that  his  amendment 
will  be  inoperative,  for  anather  reason:  marines 
are  not  included  in  the  proclamation  referred  to 
in  this  section — the  proclamation  of  the  President 
of  the  United  States  of  October  17.  This  section 
limits  the  bounty  to  all  who  shall  enlist  before  the 
5th  day  of  January. 

Mr.  FESSENDEN.  After  that  we  give  a 
bounty  to  everybody. 

Mr.  SHERMAN.     Of  pOO  only. 

Mr.  GRIMES.  My  amendment  will  give  them 
only  |100— that  is  all. 

Mr.  SHERMAN.  But  there  might  be  some 
question  or  doubt  about  it.  They' would  proba- 
bly claim  the  bounty  of  pOO,  and  Ask  to  be  put 
on  the  same  footing  with  those  in  the  military 
service.  At  any  rate,  I  ^hall  now  say  what  I  de- 
sire to  say  in  regard  to  this  section.  1  think — and, 
indeed,  I  believe  we  all  think — that  the  assump- 
tion by  the  authoritiesof  the  power  to  give  boun- 
ties was  without  law.  It  was  probably  the  great- 
est stretch  of  power  that  has  been  exercised  during 
this  war.  I  do  not  know  whether  it  was  neces- 
sary or  not.  I  think  it  was  not  necessary.  1  be- 
lieve that  if  the  authorities  had  in  good  faith, 
commencing  last  March,  enforced  the  law  which 
was  provided  for  them  according  to  the  terms  of 
the  law,  by  the  month  of  July  they  would  have 
had  the  Army  filled  up.  There  is  no  doubt  of  it, 
in  my  judgment.  They  seem  to  have  delayed 
action,  to  have  put  it  off  from  day  to  day,  show- 
ing timidity,  anxiety,  fear  of  the  people;  deterred 
at  one  moment  by  the  mob  in  New  York,  at  an- 
other by  threatened  political  movements  in  other 
parts  of  the  country;  and  finally,  in  October  last, 
they  fell  upon  the  measure  of  offering  bounties 
without  law. 

This  section  of  the  bill,  if  it  passes,  will,  in  my 
judgment,  involve  the  expenditure  of  over  one 
hundred  million  dollars.  There  are  three  hun- 
dred thousand  soldiers  called  for.  The  bounty 
offered  to  veterans  is  ^400  each;  toother  persons 
poo  each.  Counting  one  hundred  and  fifty  thou- 
sand, or  one  half  the  number  required,  as  veterans 
—Senators  can  figure  it  up  for  themselves — and 
it  amounts  to  over  one  hundred  million  dollars — 
an  immediate  demand  on  the  Treasury  of  the 
United  States.  This  money  has  not  been  paid 
out;  no  portion  of  it  has  been  raised  except  the 
1^12,000,000  paid  in  as  commutation  money.  I 
ask  Senators  whether,  under  the  present  condition 
of  affairs,  they  ought  not  to  look  a  little  into  the 
subject  before  they  legalize  what  may  amount  to 
an  immediate  demand  on  the  Treasury   of  the 


United  States  for  over  one  hundred  million  dol- 
lars. 

I  have  made  up  my  mind  to  acquiesce  in  the 
increase  of  the  pay  of  the  soldiers,  because  the 
incceased  price  of  living  to  their  families  renders 
it  necessary  to  make  that  increase;  but,  in  my 
judgment,  this  system  of  bounties  was  not  neces- 
sary. I  do  not  know  that  there  is  any  hope  of 
resisting  it.  I  presume  that  the  people  of  the 
United  States,  who  have  shown  their  trust  and 
faith  in  the  Government,  will  raise  this  money; 
but  I  believe  it  would  have  been  wiser  if  the  War 
Department  had  left  the  matter  to  the  people  at 
home.  There  is  not  a  community  in  the  United 
States  where  tliey  have  not  voluntarily,  by  their 
own&clion,raiSir;Li  the  necessary  bounty.  In  some 
portions  of  the  country,  whero  there  is  an  accumu- 
lation of  wealth,  as  in  Massachusetts,  they  gave 
very  large  bounties,  and  they  raised  them  by  the 
voluntary  offerings  of  the  people.  In  the  West, 
where  money  is  not  so  easily  had,  where  the  price 
of  labor  is  not  so  high,  the  bounty  is  notso  large, 
but  it  has  been  uniformly  raised  by  the  people 
through  their  own  organizations,  either  by  vol- 
untary subscriptions,  or  by  counties  or  States  or 
communities.  The  little  city  in  which  I  live  has 
already  raised  by  voluntary  bountiesevery  soldier 
demanded  under  this  last  draft,  and  the  passage 
of  this  bill  will  notadd  one  particle  to  their  ability 
to  make  up  their  quota. 

It  seems  to  me,  under  the  circumstances,  we 
ought  to  hesitate  a  little  about  sanctioning  this 
enormous  bounty  system.  I  shall  vote  for  the 
bill  in  any  shape  it  may  assume,  but  I  shall  vote 
against  this  first  section,  because  1  believe  the 
men  could  be  raised  by  the  fair  enforcement  of  the 
conscription  law  with  such  amendments  as  the 
wisdom  of  Congress  'may  devise,  and  without 
burdening  the  Treasury  with  the  enormous  de- 
mand of  over  one  hundred  million  dollars.  I  know 
it  is  said — and  the  remark,  I  believe,  has  been 
made  by  the  Senator  from  Massachusetts,  [Mr. 
Wilson] — that  the  three  hundred  thousand  men 
will  notbe  raised  by  the  5th  of  January, and  con- 
sequently all  the  bounty  will  not  be  paid,  but  the 
amendment  proposed  by  the  committee  will  save 
a  large  sum.  In  my  judgment,  a  very  large  por- 
tion of  the  three  hundred  thousand  men  called  for 
by  the  President  in  his  proclamation  of  October 
last  has  already  been  raised,  and  this  bill  is  the 
only  legal  authority  that  authorizes  the  payment 
ofbounty  to  those  that  have  been  raised.  Whether 
we  can,  under  the  circumstances,  refuse  to  pay 
men  who  have  enlisted  on  theftiith  of  the  procla- 
mation is  a  different  question.  Perhaps  we  can- 
not refuse,  because  in  a  time  of  war  we  admit  that 
the  executive  authorities  must  often  exercise  ple- 
nary powers,  and  go  beyond  the  limits  and  terms 
of  the  law.  I  think  there  are  cases  of  that  kind 
where  they  may  be  justified  by  the  necessity  of 
the  case.  I  do  not  believe,  however,  that  this  is 
such  a  case;  but  I  think  from  a  timidity,  from  a 
fear  to  enforce  the  law  as  it  was  prescribed  by 
Congress,  the  executive  authorities  have  made  it 
necessary  to  call  upon  the  Secretary  of  the  Treas- 
ury for  a  large  sum  of  money,  which  no  doubt  he 
may  be  able  to  raise,  but  it  adds  very  much  to 
the  burden  already  thrown  on  that  Dijpartment  of 
the  Government. 

Mr.  WILSON.  Mr.  President,  I  think  the 
pns.'iiige  of  the  first  section  of  this  bill,  with  the 
limitation  put  upon  it,  that  it  is  only  to  continue 
till  the  5th  day  of  January  next,  will  save  money 
to  the  Treasury  of  the  United  States.  I  agree 
with  the  Senator  from  Ohio  that  the  offer  of  these 
bounties  by  the  Government  was  made  without 
authority  of  law.  The  Government  had  no  au- 
thority to  offer  bounties  for  any  persons  to  enlist 
beyond  the  extent  of  the  amount  already  received 
as  commutation.  But,  sir,  there  had  been  a  great 
deal  of  misrepresentation  in  the  Country  in  regard 
to  the  cnrollmenlact,  or  conscription  act,  as  some 
choose  to  call  it.  Its  results  as  well  as  the  act 
itself  had  been  misrepresented.  It  was  said  to  be 
a  failure.  Sir,  it  was  not  a  failure.  Ifnotagreat 
and  eminent  success,  it  was  no  failure.  The  Gov- 
ci'iiment  made  a  draft  of  about  one  fifth  of  the  per- 
sons enrolled  between  the  ages  of  twenty  and 
thirty-five  years  in  some  of  the  States.  The  Gov- 
ernment undertook  to  rnisea  class  of  very  perfect 
men.  The  Government  said  that  in  the  volun- 
teer service  a  great  many  men  had  been  enlisted 
who  had  i)roken  down  after  a  few  months'  ser- 
vice, and  that  we  ought  to  iiave  nothing  but  per- 


fect men.  They  made,  I  think;  one  hundred  and 
twenty-four  causes  of  exemption,  and  I  undertake 
to  say  that  any  enrolling  board  could  let  off 
nearly  every  drafted  man  under  these  exemption 
clauses.  About  one  fourth  of  all  the  persons 
drafted  throughout  the  United  States  were  held  to 
service.  About  sixty  thousand  men  were  placed 
in  the  service,  either  as  drafted  men  or  as  substi- 
tutes,and  about  forty  thousand  men  paid  the  com- 
mutation, and  the  Government  was  authorized  to 
offer  bounties  to  that  extent,  which  would  raise 
forty  thousand  men,  and  no  more. 

The  Government  then,  instead  of  going  on  and 
makinganother  draft,  in  which,  beyond  all  doubt, 
in  drawing  the  same  number  of  men,  they  would 
have  obtained  at  least  tvvice  the  number  of  sol- 
diers or  twice  the  amount  of  money  obtained  by 
the  previous  draft,  called,  on  the  17lh  of  October, 
for  three  hundred  thousand  men,promisingtopay 
veterans  a  bounty  of  $400  and  other  persons  p0(j. 
Supposing  they  obtained  the  men,  one  half  from 
each  class,  here  was  a  promise  of  |pl05, 000, 000  as 
bounties.  The  Government  had  then  about  nine 
million  dollars  paid  in  as  commutation;  the  Gov- 
ernment has  now  about  twelve  millions.  That  was 
all  the  money  the  Government  had  to  pay  the 
bounties  promised. 

Now,  sir,  the  first  section  of  this  bill  under- 
takes to  legalize  and  to  fulfill  the  pledge  made  by 
the  Government  to  the  people  of  the  country  and 
to  the  States.  The  proposition  of  the  Govern- 
ment is  limited  to  the  5th  day  of  January  next. 
The  promise  was  that  persons  enlisting  before 
that  day,  the  5th  day  of  January,  should  have 
these  bounties.  We  propose  to  accept  the  prop- 
osition and  to  fulfill  the  promise;  but  we  propose  to 
close  it  on  that  day  and  fall  back  upon  the  bounty 
of  JJIOO  for  persons  who  are  drafted  or  who  vol- 
unteer after  that  day,  not  allowing  it,  however,  to 
substitutes.  We  require  the  man  who  is  drafted 
to  pay  the  whole  sum  himself  to  get  a  substitute. 

1  agree  with  the  Senator  from  Ohio  that  we 
ought  to  have  great  care  in  regard  to  our  expend- 
itures and  to  the  condition  of  our  Treasury.  From 
the  first  hour  of  this  war  I  have  felt  that  our  great 
danger,  if  we  had  any  danger  at  all,  was  in  ob- 
taining money  and  not  in  obtaining  men,  and  I 
am  more  convinced  of  that  to-day  than  ever.  As 
long  as  our  currency  is  sound,  as  long  as  we  can 
meet  our  obligations  promptly,  as  long  as  the 
general  business  of  the  country  is  prosperous,  we 
can  maintain  and  prosecute  this  war.  Had  the 
Treasury  failed,  had  the  currency  of  the  country 
broken  down  and  interrupted  the  trade  and  pro- 
ductive industry  of  the  country,  then  we  should 
have  had  at  once  a  strong  opposition  to  the  Gov- 
ernment. The  condition  of  the  treasury  of  the 
confederate  States  is  full  evidence' to  the  whole 
world  that  they  must  go  down,  that  they  cannot 
succeed.  They  are  weaker  in  that  than  in  their 
armies.  I  agree,  therefore,  with  the  Senator  from 
Ohio  that  it  is  very  important  to  be  careful  as  to 
what  sums,  either  for  bounties  or  anything  else, 
we  pay  in  carrying  on  the  war.  It  is  important 
that  we  should  be  careful  to  keep  the  credit  of  the 
Government  sound,  the  Treasury  full,  the  curT 
rency  solid,  and  the  productive  industry  of  the 
country  prosperous. 

The  Senator  says  that,  in  his  judgment,  the 
larger  portion  of  the  three  hundred  thousand  men 
called  for  by  the  proclamation  of  the  President  of 
October  17  have  been  raised  I  tiiink  the  Senator 
must  be  greatly  mistaken.  I  do  not  believe  that 
one  third  of  the  number  have  been  raised,  or  that 
more  than  one  third  of  the  number  will  be  raised 
by  the  5lh  day  of  January  next.  The  Government 
asks  now  for  $20,000,000.  That  ^20,000,000  will 
only  pay  the  bounties  for  between  fifty  and  sixty 
thousand  men.  It  is  said  that  we  have  expended 
the  greater  portion  of  the  ^2, 000, 000  derived  from 
the  commutation,  and  it  is  very  important  before 
the  adjournment  of  Congress  to  give  the  Govern- 
ment this  sum  of  |,20,000,000,  which  it  asks  for, 
in  order  to  pay  the  promised  bounties.  That  is 
all  they  ask;  and  the  opinion  of  the  Secretary  is 
that  that  sum  will  be  sufficient  up  to  the  time  in- 
dicated, the  5th  of  January.  However,  that  is  all 
a  matter  of  judgment.  It  may  be  that  bttwecn 
now  and  the  5tli  day  of  January  there  will  be  a 
great  number  of  enlistments  if  this  bill  should  pas.s 
in  this  form;  but  1  believe  we  had  better  run  that 
risk  and  fulfill  to  the  States,  and  to  the  pcople'of 
the  country,  and  to  the  Army,  the  pledges  made 
by  the  Goverinncnt  on   the  17th  day  of  October 
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last.  If  we  refuse  to  make  tliis  appropriation,  the 
result  will  be  tliat  we  have  made  promises  which 
we  have  not  fulfilled,  and  it  will  create  dissatis- 
faction in  Uie  country.  It  is  said  that  we  have 
now  men  enlisted  who  have  been  enlisted  for  two 
or  three  weeks,  and  that  there  is  no  money  ap- 
propriated to  pay  them.  1  think  we  had  better 
fulfill  the  ]5lc(lge  of  the  Government,  and  to  do  it 
we  must  stand  by  the  first  section  of  this  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Iowa  to  the  amendment  of  the  committee. 

Mr.  H  ENDRICKS.  I  desire  to  hear  the  amend- 
ment riud. 

The  PRESIDING  OFFICER.  It  will  be  read 
ngain. 

The  Secretary  read  it. 

Min-  HENDRICKS.  Mr.  President,  the  de- 
bate which  has  sprung  up  does  not  really  seem 
to  me  to  be  upon  that  amendment,  but  i;pon  the 
question  which  has  been  raised  between  the  Sen- 
ator from  Ohio  and  the  chairman  of  the  Committee 
on  Military  Affairs.  Upon  that  question  I  desire 
to  express  the  opinion  that  Congress  ought  to 
encouriige  volunteering,  rather  than  to  rely  upon 
what,  of  necessity,  must  be  an  unpopular  meas- 
ure of  the  Government — the  draft.  I  think  we 
have  had  evidence  enough  in  the  country  that  the 
Arinycan  be  supplied  with  men  by  volunteering; 
and  although  the  Senator  from  Massachusetts  will 
not  admit  that  the  draft  has  been  a  failure  thus  far, 
he  will  hardly  claim  that  it  has  been  a  success. 
Out  of  125,000  drafted  men,  there  went  into  the 
service  about  6,000;  about  20,000  paid  the  $300 
commutation;  and  37,394  were  exempted  for  phys- 
ical disability.  The  Senator  says  that  the  Depart- 
ment made  a  mistake  in  the  number  of  causes  of 
exemptions  for  physical  disability.  .  I  am  not 
prepared  to  discuss  that  question  with  the  Sena- 
tor. He  is  better  informed  on  the  subject,  un- 
questionably, than  lean  be;  but  that  is  a  very 
large  exemption  for  physical  causes.  According 
to  this  report,  there  paid  commutation  money, 
20,138;  furnished  substitutes,  10,402;  failed  to  re- 
port, 17,040;  exempted  for  other  causes,  about 
32,319.  Under  the  draft,  therefore,  in  New  Eng- 
land, Pennsylvania,  New  York,  and  perhaps  a 
portion  of  Wisconsin,  up  to  the  1st  day  of  No- 
vember, the  Government  realized  about  6,000 
troops  who  were  drafted;  10,000  substitutes;  and 
perhaps  20,000  volunteers,  wiio  were  induced  to 
volunteer  under  the  policy  adopted  by  the  Ad- 
ministration in  paying  $300  bounty — the  $300 
that  were  paid  by  lliose  who  were  drafted. 

Mr.  HOWE.  If  the  Senator  will  allow  me  to 
interrupt  him  for  a  moment,  I  think  he  included 
the  State  of  Wisconsin  in  the  list  of  those  States 
which  had  made  up  this  number.  I  believe  that 
up  to  the  1st  of  November  nod  raft  had  been  made 
in  any  part  of  Wisconsin.  That  is  my  recollec- 
tion about  it. 

Mr.  HENDRICKS.  Idarc  say  the  Senator  is 
right.  I  had  an  impression  that  there  was  one 
district,  perhaps,  in  the  State  of  Wisconsin  in 
which  a  draft  had  been  made  prior  to  the  1st  day 
of  November.  Then  the  draft  was  only  enforced 
in  part  of  New  England,  New  York,  Pennsyl- 
vania, and  the  District  of  Columbia;  and  this  is 
the  showing  made  by  the  report  of  the  Provost 
Marsha!  General — that  there  were  secured  to  the 
Government  under  the  draft  6,000  men  who  were 
drafied,  10,000  substitutes,  and  perhaps  20,000 
who  were  induced  to  volunteer  by  the  $300 
bounty  that  wa.s  paid  in  by  the  parties  wiio  were 
drafied  and  who  did  not  go.  Thus  the  draft  up 
to  the  l.st  of  November  resulted  in  securing  to 
the  service  between  30,000  and  40,000  troops. 
Sir,  can  it  l)c  claimed  i\a  a  success  that  out  of 
12.5,000  drafted  men  we  secured  but  6,000  me^n 
who  w<re  in  fact  drafied,  10,000  substitutes,  and 
20,000  volimteer.s  who  were  encouraged  to  volun- 
iciT  by  the  paynu-nt  of  $.300  bounty'  I  think 
that  cannot  be  claimed  as  a  success. 

But,  sir,  from  the  commencement  of  this  war 
rvery  ( fTnrt  on  the  part  of  the  Administration  to 
secure  troops  by  appeals  to  the  palrioii.sm  of  the 
pooph',  by  n[)peals  to  their  desire  to  provide  I'or 
llieir  families  before  they  enter  llie  service  by 
giving  thi'm  bounties,  has  been  a  success.  At 
least,  prir)r  to  tiie  issuti  nee  of  a  proclamation  by  the 
President,  whii-h  I  shall  not  now  discu.ss,  iheie 
was  no  failure  in  tin;  volunleer  syatein.  I  claim 
that  it  was  n  success;  and-  I  may  venture  to  way 
an   urmy  of  voluiilecis  is  u  belter  army   than 


an  army  of  conscripted  men.  They  go  freely, 
cheerfully,  and  they  serve  freely  and  cheei'fully. 
Youcan  iiardly  expect  an  army  com  posed  of  men 
who  are  ("orced  to  go,  when  their  interests  will 
scarcely  allow  them  to  go,  when  the  condition  of 
their  families  will  scarcely  allow  them  to  go,  to  be 
as  valuable  an  army  in  the  field  as  one  made  up  of 
volunteers.  I  claim,  therefore,  that  the  effort  on 
the  part  of  ihe  Government  to  obtain  its  troops  by 
volunteering  has  beeh  a  success,  and  the  effort  to 
raise  troops  by  draft  has  been  a  failure^ 

What  then  is  the  plain  duty  of  Congress.'  With 
these  facts  before  ns,  is  it  not  our  plain  duty  to 
undertake  to  fill  up  the  Army  by  volunteering 
rather  than  by  a  draft?  !  do  not  ask  that  the  draft 
law  be  repealed,  for  I  know  that  such  a  motion 
in  this  body  woulil  not  prevail',  but  it  were  better 
that  it  were  repealed,  in  my  judgment,  and  that 
the  Government  should  pay  liberal  bounties  to  the 
soldiers  in  advance  of  their  g^iing  into  the  field, 
in  order  that  they  might  well  provide  for  their 
families  during  their  absence.  It  is  proposed  to 
give  them  $300  bounty  up  to  the  5th  day  of  Jan- 
uary. At  the  proper  time  1  intend  to  move  to 
strike  out  that  limitation  of  time.  I  say  that  it 
ought  to  be  the  permanent  policy  of  the  Govern- 
ment to  fill  Tjp  the  Ai-my  by  volunteers  and  not 
by  drafted  mvn',  and  my  votes  on  this  subject  shall 
be  governed  by  that  policy. 

Senators  have  criticised  the  course  of  the  Ad- 
ministration in  offering  this  bounty  of  $300.  Of 
course  I  am  not  going  to  say  that  the  Department 
did  right  in  offering  a  bounty  of  $300  beyond  the 
amount  of  money  received  from  those  who  paid 
commutation  money  instead  of  going  into  the  ser- 
vice under  the  dral't,  for  in  that  they  did  not  act 
according  to  law;  but  the  purpose  of  the  Admin- 
istration was  right,  and  that  purpose  of  the  Ad- 
ministration Congress  ought  to  indorse  by  giving 
liberal  bounties,  instead  of  enforcing  what  must 
be  an  unpopular  law  in  the  country — the  drafting 
law. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Iowa  (o  the  amendment  of  the  committee. 

Mr.  HOWE.  Mr.  President,  iir  looking  at  that 
amendment  as  modified,  I  am  inclined  to  think  it 
does  not  express  the  idea  of  the  Senator  from 
Iowa,  though  1  am  not  certain  about  that.  I  am 
inclined  to  think  that, as' modified,  the  amendment 
would  authorize  any  veteran  to  enlist  into  the 
marine  service  and  receive  his  $400  any  time  be- 
fore the  5th  of  January.  I  understood  the  Sena- 
tor to  disclaim  any  such  purpose. 

Mr.  GRIMES.  1  have  no  such  purpose.  I 
do  not  think  there  are  many  veterans  who  wi^ll 
enlist  under  this  law,  or  that  the  law  will  pass  be- 
fore then. 

Mr.  HOWE.  Itstrikcs  me  if  the  Senatormcans 
to  limit  the  bounty  to  $100,  he  had  better  say  so. 

Mr.  GRIMES.  Very  well;  make  it  to  suit 
yourself. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Iowa  to  the  amendment  of  tliQ  committee. 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  proposed  by  the  com- 
mittee. 

Mr.  HARRIS.  Mr.  President,  I  have  not  much 
expectation  that  the  report  of  the  Committee  on 
Military  Affairs  will  be  changed  by  the  Senate; 
but  I  am  at  a  loss  to  understand  the  policy  which 
lias  governed  the  committee  iii  reporting  some  of 
the  provisions  of  t)iis  bill.  The  bill  as  it  now 
stands  might  very  [n'opcily  be  called  "a  bill  to 
stop  all  recruiting  after  the  5tli  day  of  January 
nex.t."  If  that  is  the  policy  of  the  Committee  on 
Military  Affairs,  they  have  reported  a  bill  which 
will  curry  out  tluMr  wishes.  Does  any  Senator 
suppose  that  after  the  Government  shall  have 
slopped  paying  this  bounty  of  $300  offered  by  ihe 
proclamalion  of  the  17tli  of  October,  any  citizen 
disposed  to  enter  the  Army  will  enlist.'  Afier 
bounties  of  $300  and  $400.have  been  offered,  $400 
to  veteran;.)  aiul  $300  lo  other  citizens,  and  that 
has  been  withdrawn,  will  there  be  any  volunleer- 
iiig  after  that.'  I  apprehend  the  Committee  on 
Military  Affairs <loes  not  expect  ii.  Their  policy, 
tlierefoic,  seems  to  be  to  stop  reci'uiling  alter  the 
5th  day  of  Jainiary.  I  am  opposed  to  that  policy. 
1  agri;e  with  the  Senator  from  Indiana,  that  it  is 
far  belter  thai  we  should  fill  up  our  Army  with 
volunteers,  if  it  be  poasible.     If  it  be  not  possi- 


ble, then  I  say  draft,  but  first  let  us  try  volun- 
teering. 

The  Senator  from  Ohio  has  criticised  the  con- 
duct of  the  Government  in  offering  these  large 
bounties  on  the  17th  of  October  last.  Sir,  I  think, 
if  any  one  measure  that  has  been  adopted  by  the 
Government  recently  has  met  with  general  appro- 
bation, it  is  that  measure.  The  Government  had 
in  hand  some  twelve  million  dollars  received  from 
commutation  money.  What  was  to  be  done  with 
it?  How  was  it  to  be  appropriated?  Of  course 
to  the  raising  of  soldiers.  And  how  was  that  lo  be 
effected?  Ey  offering  a  bounty.  If  by  offering 
the  same  bounty  the  drafted  men  had  paid  as  com- 
mutation the  Government  have  done  wrong,  I  am 
unable  to  perceive  it. 

But  it  is  said  the  bounties  that  they  offered 
amounted  to  a  larger  sum  than  the  amount  of  the 
commutation  money.  Well,  sir,  if  that  be  so,  it 
is  the  good  fortune  of  the  country  that  it  has  fur- 
nislieil  us  with  more  soldiers  than  the  number  of 
drafied  men  who  paid  their  commutaiion.  In  my 
judgment,  if  by  going  on  with  this  system  of  re- 
cruiting we  could  expend  $100,000,000  in  raising 
three  hundred  thousand  men  by  the  1st  of  March 
next,  so  that  on  the  1st  of  March  we  could  send 
into  the  field  an  army  of  three  hundred  thousand 
men,  it  would  be  the  best  possible  investment 
which  this  Government  could  make.  Is  there  a 
Senator  here  who  would  not  to-day  cheerfully 
vote  to  pay  $100,000,000  for  an  army  of  three 
hundred  thousand  men  to  be  put  in  the  field  on  the 
1st  of  March?  I  apprehend  there  is  not  a  patri- 
otic man  in  the  country  who  would  not  indorse 
such  an  approprjation  as  that;  and  yet  the  effect 
of  this  bill  is  to  slop  just  that  process  on  the  5th 
of  January.  Sir,  1  am  opposed  to  the  whole 
policy  of  this  measure. 

Mr.  FESSENDEN.  Mr.  President,  I  agree 
measui-ably  with  what  was  said  by  the  Senator 
Cnim  Ohio.  I  believe  there  has  been  rather  a  mis- 
take in  the  policy  of  the  authorities  with  reference 
to  this  subject,  and  amistake,  too,  on  our  part. 
I  believe  that  the  continued  offer  of  bounties,  and 
the  continued  increase  of  bounties — and  they  have 
been  increasing  almost  geometrically  from  the  be- 
ginning— instead  of  having  a  tendency  to  increase 
and  promote  the  patriolism  of  the  peofile,  has  had 
a  tendency  to  diminish  and  destroy'it.  The  effect 
has  been,  in  my  judgment,  parried  on  at  such  a 
rate  as  it  has  been,  especially  in  my  section  of 
country,  to  turn  the  attention  of  the  people  from 
the  fact  and  tlie  consideration  that  every  man  owed 
to  the  Government  when  necessary  his  personal 
service,  which  as  a  citizen  he  was  bound  to  rend(!r, 
to  the  question,  "  how  much  can  we  make  by  hold- 
ing oft  a  little  longer  before  we  volunteer?"  And 
the  system,  as  now  proclainied,  going  on  as  it 
does,  must  necessarily  be  one  that  increases  and 
enlarges  froin  day  to  day. 

We  began  by  calling  for  seventy-five  thousand 
volunteers.  That  was  the  President's  first  call. 
They  were  furnished  readily,  for  the  patriotism 
of  the  country  was  awakened.  Nobody  thought 
of  paying  a  bounty  at  that  time,  except,  perhaps, 
a  month's  additional  pay,  or  something  of  that 
kind.  The  time  came,  and  came  very  soon,  when 
a  certain  other  large  number  was  called  for.  The 
bounty  was  then  increased.  There  was  no  diffi- 
culty then,  although  the  bounty  was  small,  in  fill- 
ing up  the  ranks  of  the  Army.  Natiu-ally  there 
would  be  more  difficulty  on  that  subject  the  longer 
a  war  lasts.  As  a  matter  of  course,  as  people  be- 
come more  acquainted  with  the  hardships  of  cam- 
paigning, and  see  the  difficulties  before  them,  there 
will  be  more  trouble  in  raising  troops.  But  what 
has  been  tin;  course  adopted  in  my  section  of  ihe 
country?  The  moment  a  certain  number  of  men 
are  called  for;  one  set  of  |)oliticians,  thinking  to 
mak(!  someihing  outof  it,  says,  "  why,  these  [lOor 
fi'llows  must  haVe  so  much  boiuity;  ihey  ought 
not  to  go  unless  they  are  paid  so  much."  An- 
other Set  of  politicians,  not  to  be  outdone,  says, 
"  that  is  not  enough;  we  wilt  go  a  little  further." 
In  fact,  the  question  how  much  bouniy  sluuild  bo 
raised  has  been  carriiul  into  party  j)olitics,  and 
politicians  have  vied  with  each  other  as  to  which 
should  be  th<;  loudest  in  calling  for  bounties;  The 
result  has  been  that  we  have  discarded  the  really 
patriotic  fi'eling  at  the  bottom,  which  would  have 
given  u.«!  men  enough  had  we  adhered  lo  any  reg- 
ular system,  and  put  the  matter  upon  the  right 
ground  and  the  correct  i)riiiciplc  from  the  begin- 
ning, and  that  is,  that  every  man  who  is  able  to 
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roiVd'c^fit  owes  bis  porsonal  service  to  the  country 
in  itf?,  lioui-  of  peril,  and  every  one  has  had  his  at- 
tention called  off  to  the  question  of  how  much  he 
can  get  if  he  wails  a  little  longer  before  he  enlists. 
Tliat  has  been  the  result  and  the  effect  of  it.  There 
was  patriotism  enough  to  begin  with,  and  there 
is  patriotism  enough  among  our  soldiers  and  our 
citizens  now,  but  we  are  eternally  prating  upon 
this  question  of  how  we  shall  accorhplish  this 
thing. 

Now,  sir,  although  it  will  operate  hardly  upon 
many  persons,  unquestionably,  yet  the  only  ques- 
tion, or  the  great  question,  after  all,  is,  wiiat  can 
the  country  engaged  in  thisstruggle  bear?  That 
is  the  first  question.  How  much  can  it  bear.'  After 
all,  it  comes  back  to  where  my  friend  from  Mas- 
sachusetts placed  it,  how  long  and  how  much  can 
we  pay  to  carry  on  this  war.'  How  long  can  we 
sustain  the  credit  of  the  Goverfiment,  and  how 
long  will  the  peof)le  be  able  to  bear  these  burdens.' 
How  long  will  their  patriotism  last  under  them.' 
1  trust  they  would  be  willing  to  bear  them  as  long 
as  there  is  a  dollar  or  a  man  left,  and  I  believe  they 
would;  but, after  all,a  wiseGovernment  looks  at 
the  question',  what  is  the  capacity  of  the  Govern- 
ment to  sustain  and  conducta  conflict.'  That  being 
ascertained,  and  we  being  called  upon  to  operate 
and  act  within  the  limits  of  that  capacity,  the  next 
question  is,  how  shall  we' equalize  the  burden.' 
How  shall  we  render  it  equal  upon  the  community? 
It  is  not  rendering  it. equal  by  running  a  race  of 
bounties  in  one  se<stion  and  another,  to  see  how 
much  each  section,  or  each  State,  or  each  division, 
or  each  town,  would  pay  to  accomplish  this  pur- 
pose or  that;  but  what  is  equal  ?  Sir,  I  have  held 
almostfrom  the  beginning  the  unpopular  doctrine 
that  the  sooner  we  pass  a  fair  law  providing  for  a 
draft,  when  soldiers  were  wanted,  the  better,  and 
the  closer  we  adhered  to  it  after  we  had  passed  it  the 
better  still.  A  draft  operates  equally  upon  all.  If 
it  becomes  ray  turn  in  the  revolution  of  thewheel 
to  go  into  the  field,  I  must  go,  or  ]irocure  some- 
body to  go  in  my  stead,  if  tlie  law  allows  me  to 
do  it.  It  may  be  hard  upon  me,  but  it  is  fair.  I 
say  again  distinctly,  and  I  caU  the  attention  of 
Senators  to  it,  that  we  have  lost  ground  in  the 
country,  and  our  patriotism  has  been  cooled,  by 
the  effort  to  put  down  the  idea  which  lies  at  the 
bottom  of  all,  and  that  is,  that  no  man  has  a  right 
to  refuse  his  personal  service  when  it  is  called  for 
by  the  country.  That  is  the  proper  system  and 
principle,  which  we  should  always  stand  by. 

But,  sir,  we  have  adopted  the  principle  of  pay- 
ing bounties  and  of  bidding  bounties  to  induce 
men  who  are  able  to  serve  their  country  to  enlist. 
The  question  then  is,  not  with  what  we  are  to 
begin,  but  how  far  we  are  to  go, and  that  returns 
upon  us.  It  is  not  a  trifling  cof)sideration  whether 
we  are  to  pay  S100,000, 000  more  or  less  this  week, 
and  $100, 000, 000  six  months  hence,  and  another 
$100,000,000  twelve  months  hence.  It  is  very 
easy  to  stand  here  and  talk  about  what  the  sys- 
tem should  be;  that  it  should  be  to  offer  bounties. 
It  is  another  question  to  raise  the  money  to  pay 
them;  and  I  ask  my  friend  from  New  York,  who 
is  a  financier,  if  he  is  able  to  tell  me- how  long  we 
may  go  on  at  the  rate  of  a  thousand  millions  a 
year,  and  the  country  will  be  content  with  it.  He 
has  undoubtedly  considered  such  a  question, and 
perhaps  can  answer  me;  but  it  isa  point  upon  which 
I  am  in  the  dark.  The  Secretary  of  the  Treasury 
tells  us  that  at  the  end  of  the  coming  fiscal  year  we 
shall  be  indebted  something  over  ^2,000,000,000. 
Is  the  war  to  end  then?  I  pray  God  it  may,  and 
before  that  time,  and  I  trust  it  will;  but  suppose 
it  does  not.  How  long  can  we  continue  it?  As 
I  said  before,  i  believe  we  can  continue  longer 
than  any  other  Government  and  any  other  peo- 
ple on  the  face  of  the  earth  could,  and  that  such 
13  the  spirit  of  our  people  that  they  would  do 
so;  but  after  all,  we,  as  legislators,  are  bound  to 
consider  those  questions,  and  what  is  to  be  the 
result. 

1  believe  with  my  friend  from  Ohio,  if  I  under- 
stood him  rightly,  that  ilic  Government  should 
adhere  to  the  law.  We  provided  for  a  draft -of  so 
many  men,  and  we  provided  an  (.xt-mption  clause, 
.011  the  payment  of  a  certain  sum  of  money,  for 
the  |)urpo.s«  of  enabling  the  Government  to  sup|)ly 
the  places  of  those  who  paid  that  commutation. 
So  far  as  money  was  paid  in  for  that  purpose,  the 
Government  had  a  ri^ht  to  apply  it  for  bounties. 
They  reasoned  in  this  way,  1  supoose — it  is  the 
eiccu.se  I  make  for  them — "if  we  (lo  not  succeed 


in  getting  the  number  required,  enough  will  pay 
commutation  to  make  up  the  difference,  and  there-- 
fore  \ve  run  no  risk  in  making  the  offer,  because 
it  will  be  paid  out  of  this  commutation  money;" 
but  they  did  not  mak.e  their  figures  right.  They 
got  a  great  many  more,  men  who  were  to  be  paid 
bounties  than  they  got  of  men  who  paid  the  ex- 
emption; and  that  is  precisely  the  difficulty  now, 
and  precisely  the  reason  why  there  is  a  large  sum 
of  money  due  or  promised  and  fiothing  to  pay  it 
with. 

Well,  sir,  that  was  an  oversight;  but  what 
did  they  do?  They  made  the  offer.  The  result 
has  been  that  men  have  gone  into  the  service. 
They  were  promised  by  the  executive  authori- 
ties— not  by  our  permission,  not  with  our  permis- 
sion, yet  acting  unquestionably  in  good  faith,  and 
doing  what  they  supposed  to  be  the  best  thing 
they  could  do-^a  given  sum  of  money,  and  they 
have  enlisted.  Now,  what  do  you  propose  to  do-? 
You  must  pay  that  sum,  or,  if  you  are  honest 
men,  you  must  discharge  them  from  their  enlist- 
ment— one  o.r  the  other  you  ought  to  do.  We 
cannot,  with  any  sense  of  justice  between  man 
and  man,  accede  to  any  such  doctrine  as  that  we 
may  make  a  promise  to  men  to  enlist  and  then 
hold  them  to  service  without  performing  our  prom- 
ise. We  must  therefore  pay  what  has  been  jirom- 
iscd. 

The  question  then  arises,  do  you  mean  to  keep 
up  that  system  and  abandon  your  law  ?  The  law 
either  ought  to  be  enforced  or  abandoned.  We 
ought  to  have  a  draft  or  else  strike  the  law  from 
our  statute-bock.  We  adopted  the  policy.  Why? 
Because  we  foresaw  that  after  this  war  had  con- 
tinued so  long  the  result  would  be  that  we  should 
find  it  difficult  to  obtain  men.  With  all  the  patri- 
otism thatexists  in  the  community,  when  itcomes- 
to  the  individual  case  it  is  found  hard  to  raise  the 
number  of  men  required.  Now,  will  you  abandon 
at  once  the  idea,  and  say  to  the  people  that  you 
have  abandoned  it;  that  there  is  no  such  thing  in 
the  United  States  of  America  as  an  obligation  rest- 
ingon  every  able-bodied  citizen  to  serveliiscoun- 
try,  when  his  country  needs  his  services?  Sir,  we 
cannot  do  so.  It  is  the  idea  upon  which  that  law 
was  predicated,  upon  which  it  was  passed,  to  give 
the  Government  the  power  to  command  the  ser- 
vices of  our  citizens;  and,  in  my  judgment,  it 
should  be  enforced.  Spend  the  money  you  get 
from  exemptions  in  bounties  for  the  purpose  of 
filling  up  the  ranks;  but,  sir,  there  is  no  seeing 
how  long  the  credit  of  this  country  can  continue 
what  it  is  if  we  are  to  go  oii  recklessly  and  spend 
money  as  if  we  had  a  profusion  of  it  and  more 
than  we  knew  what  to  do  with.  If  gentlemen 
will  take  charge  of  the  Treasury  Department  and 
provide  the  funds  and  make  the  people  easy  on 
the  subject,  they  may  offer  just  as  much  bounty 
as  they  jilease  for  volunteering. 

I  do  not  undertake  to  say  that  the  draft,  so  far 
as  it  haa^one,  has  been  a  success  exactly.  I  do 
not  thinlrit  has;  but  I  think  its  want  of  success 
has  been  owing  to  the  blundering  manner  in 
which  it  was  attempted  to  be  carried  out,  rather 
than  to  anything  in  the  law  itself.  It  may  be 
found,  more  than  anything  else,  in  what  was  al- 
leged by  the  honorable  Senator  from  Massachu- 
setts— in  the  fact  that  there  was  such  a  list  of 
causes  of  exemption  from  service  that  it  was  ex- 
ceedingly difficult  to  find  anybody  who  did  not 
come  wiihin  some  ]irovision  of  them. 

Mr.  COWAN.  I  should  like  to  ask  the  hon- 
orable Senator  iflie  knows  why,  after  the  first 
drawing  had  failed  to  fill  the  quota,  there  was  not 
another  drawing  to  fill  it  up  afterwards;  and 
whether,  if  there  had  been  one,  they  might  not 
have  raised  money  enough  to  redeem  the  pledges 
of  the  Government  to  pay  these  Liounties? 

Mr.  PESSCNDEN.  No,  sir;  1  really  do  not 
know  anything  about  it.  1  do  not  know  what  pro- 
cess of  reasoning  the  Government  wentthrough. 
I  suppose  that  it  might  possibly  be  because  the 
Democracy,  as  they  call  themselves — and  1  call 
them  what  they  call  themselves — had  made  such 
an — I  was  about  to  say  an  infernal  howl  about 
the  draft  in  order  to  frighten  the  people,  that  they 
frightened  the  Government;  InU  1  think  the  Gov- 
ernment, ai'ter  it  had  found  out  that  the  peo)ile 
were  not  at  all  frightened,  but  wen;  willing  to  sus- 
tain it,  should  have  ri'CovcrcMl  their  courage  and 
gone  on  with  the  draft.  That  is  my  opinion.  I 
may  be  all  wrong  about  the  logic  uiid  cause  of  it, 
but  I  think  that  is  it. 


Now,  sir,  I  repeat  what  I  said  before,  that,  in 
my  judgment,  the  failure  of  the  draft,  so  far  as  it 
has  been  a  failure,  has  been  owing  to  the  very 
clumsy  manner  in  which  the  thing  was  attempted 
to  be  carried  out,  arising  out  of  these  exemptions 
for  cause  more  than  anything  else.  I  know  it 
was  so  in  my  section  of  the  country,  and  that  the 
boards  were  compelled  to  discharge  able-bodied 
men,  undgr  those  rules  thus  made,  and  did  do  so, 
and  said  they  were  compelled  lo  discharge  able- 
bodied  men  who  were  fit  to  go  into  the  field,  be- 
cause they  had  some  little  defect  which  did  not 
impair  their  efficiency  as  soldiers  in  a  very  great 
degree.  My  opinion  is  that  they  should  have  re- 
pealed their  rules,  made  abetter  set  of  regulations, 
and  gone  on  with  the  law.  It  is  not  llieir  busi- 
ness— and  I  say  it  to  the  executive  Government 
and  to  the  people — to  say  whether  a  law  is  good, 
bad,  or  indifferent;  whether  it  v/orks  weU  or  other- 
wise. Their  business  and  duty  is  to  proceed  un- 
der it,  and  not  to  adopt  a  new  system  which  is  not 
provided  for  by  law  at  all.  I  give  all  credit  to  the 
motive,  to  the  intention;  it  was  done  with  the  very 
best, on  the  idea  that  we  must  have  these  men,  and 
we  must  take  a  shorter  way  to  get  them.  I  sus- 
tain the  Government  thoroughly  in  all  its  acts, 
although  they  may  make  mistakes,  for  I  believe 
they  arise  from  a  devotion  to  the  true  interests  of 
.the  country,  and  a  desire  to  accomplish  the  great 
purpose  which  we  all  have  so  much  at^heart.  I 
do  not  undertake  to  quarrel  with  them;  butlsay 
that  the  duty  of  the  Government  is  in  all  cases  to 
carry  out  the  law  as  it  is  made;  and  if  Congress 
says  they  are  to  raise  men  in  a  given  way,  let 
them  take  that  way,  or  wait,  if  it  is  possible  to 
wait,  until  Congress  shall  say  in  its  turn  that  they 
have  provided,  or  will  provide  a  better. 

1  say  therefore,  sir,  that  I  shall  vote  for  this  pra- 
■^ision  as  a  matter  of  course.  \Ve  must  discharge 
our  obligations  to  these  men  that  are  already  en- 
listed, ordischarge  the  men  themselves,  if  we  will 
act  fairly;  but,  sir,  if  this  war  is  to  continue,  I 
do  not  believe  that  the  country  can  sustain  itself 
by  a  system  of  constantly  increasing  bounties  to 
induce  men  to  enter  into  the  service  of  the  Gov- 
ernment, and  by  trying  all  we  can  to  make  our 
people  forget  that  there  is  a  first  high  dutv,  next 
to  their  duty  to  God,  and  a  part  of  their  duty  to 
God;  and  that  is,  to  render  their  services  to  the 
country  when  the  country  demands  them;  but 
every  man  should  stand  upon  equal  ground,  and 
have  a  fair  chance  with  his  neighbors  with  regard 
to  it,  and  when  thalns  done  all  is  done. 

Mr.  LANE,  of  Indiana.  The  motion  pending 
before  the  Senate,  1  believe,  is  to  add  a  clause  to 
the  first  section  of  the  bill  providing  that  after  the 
5th  of  January  this  increased  bounty  lo  your 
soldiers  shall  cease. 

The  VICE  PRESIDENT.  Thatis  the  motion. 

Mr.  LANE,  of  liidiaiia.  Mr.  President,  there 
are  but  two  modes  of  raising  an  army:  one  is  by 
volunteering,  and  the  other  by  a  draft.  It  seems 
to  me  that  much  of  the  difficulty  of  our  situation 
has  been  incurred  by  attempting  to  carry  on  at 
the  same  time  two  systems  independent  of  each 
other,  and  in  some  respects  antagonistic  to  each 
other.  The  very  theory  upon  which  the  conscrip- 
tion bill  of  the  last  session  was  passed  was  that 
by  voluntary  enlistments  the  Army  could  not  be 
filled  in  sufficient  numbers  and  with  sufficient 
promptitude.'  Upon  that  basis  the  conscription 
act  of  the  last  session  was  passed — that  the  vol- 
unteer system  would  not  fill  your  armies  in  time 
lo  meet  the  public  emergencies,  and  hence  it  was 
deemed  necessary  to  resort  to  the  draft. 

Much  has  been  said  in  reference  to  the  oper- 
ationof  that  draft  and  to  thc$300excmption  clause 
under  it.  If  you  rely  upon  the  system  of  volun- 
teering alone,  then  you  should  offer  sufficient 
bounties  to  induce  the  voluntary  enlistment  of 
soldiers  in  the  Army  of  the  United  States;  but  if 
you  rely  upon  the  draft,  then  it  seems  to  me  you 
should  carry  it  out;  but  both  systems  cannot  be 
carried  on  at  the  same  lime,  for  at  every  point 
they  antagonize  with  each  other.  What  has  been 
the  effect  of  this  $3U0  exemption  clause?  The 
conscription  act  was  passed  as  a  military  meas- 
ure to  raise. men,  and  not  as  a  financial  measure. 
It  is  considered  here  mainly  as  a  financial  meas- 
ure, us  it  seems  lo  me.  In  other  words,  it  is  said 
that  although  it  did  not  bring  men  into  the  ser- 
vice, it  brought  money  into  iheTreasury.  We 
need  men  more  than  money.  If  we  could  print 
soldieiH  as  fast  as  we  can  piintgreenbacks,  there 
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would  be  something  in   this   argument;   but  it 
cannot  be  done. 

What  was  the  effect  of  this  conscription  law, 
and  how  has  it  been  successful  or  unsuccessful? 
Under  that  conscription  law  any  man  drafted  or 
prior  to  the  draft  could  procure  an  exemption  by- 
paying  0300.  That  fund,  by  the  provisions  of 
the  law,  the  Secretary  of  War  was  authorized  to 
apply  to  the  enlistment  of  soldiers,  or,  under  the 
terms  of  the  law,  as  1  think,  to  hire  substitutes. 
It  is  said,  and  upon  very  high  authority,  and  I 
have  no  doubt  truly  said,  that  under  the  opera- 
tion of  the  conscription  law  some  $12,000,000  have 
been  brought  into  the  Treasury;  and  it  is  further- 
more said  that  the  Government  has  lost  nothing 
in  men,  because  for  every  $300  paid  as  commuta- 
tion a  soldier  has  been  brought  into  the  service. 
That,  I  apprehend,  is  not  founded  in  fact.  1  have 
high  authority,  niiy  more,  the  very  highest  au- 
thority, for  sayii!g  that  such  is  not  the  fact.  Of 
the  $12,000,000  paid  in  as  commutation  money, 
■  more  than  two  thirds  of  that  sum  now  remain  in 
tiie  hands  of  the  Secretary  of  War,  to  be  admin- 
istered under  the  direction  of  the  Provost  Mar- 
shal General;  so  that  they  have  really  received 
but  one  third  of  the  men  which  the  $12,000,000 
would  hire  at  $300  per  man.  This  $3U0  exemp- 
tion, as  it  seems  to  me,  operates  in  this  wi-se simply: 
to  raise  money  to  the  Treasury  upon  the  enforce- 
ment of  the  draft,  and  not  to  bring  the  drafted  men 
into  the  service  of  the  country;  for  no  man  who 
can  raise  the  $300  will  go  into  the  service,  and 
there  are  very  few  who  by  themselves  or  friends 
cannot  raise  the  $300  exemption.  In  addition  to 
that,  many  cities,  towns,  and  townships  have  en- 
tertained seriously  the  proposition  of  taxing  the 
whole  people  to  raise  the  $300,  so  as  to  buy  off 
the  whole  quota  under  the  conscription  law.  If 
this  $300  exemption  clause  is  suffered  to  remain^ 
in  any  conscription  law,  I  promise  you  that  you 
will  get  but  few  soldiers  under  it  in  the  future,  as 
you  have  in  the  past. 

It  was  said,  and  I  have  no  doubt  the  law  was 
passed  with  that  view,  that  the  $300  exemption 
clause  was  passed  for  the  benefit  of  the  poor  man, 
and  therefore  any  poor  man  who  could  raise  the 
$300  was  not  compelled  to  go  into  the  service, 
riie  operation  of  that  clause  has  been  not  in  fa- 
vor of  the  poor  man,  because  the  poor  man  had  to 
go  at  all  events;  he  could  not  raise  the  $300;  but 
it  has  operated,  perhaps,  beneficially  upon  the 
middle  classes, and  hasexemptedtherich  entirely, 
for  they  could  all  pay  the  $3P0  exemption.  At 
the  time  the  law  was  passed  there  was  much  ob- 
jection made  to  that  clause  in  the  Senate,  and 
much  objection  throughout  the  country,  it  was 
held  up  as  an  odious  feature,  a  discrimination  in 
favor  of  the  rich  and  against  the  poor.  That,  I 
have  no  doubt,  was  utterly  unfounded  and  false; 
and  yet  it  was  used  to  create  an  odium  against 
this  law,  and  in  many  instances  such  an  odium 
as  almost  to  prevent  its  execution  in  many  dis- 
tricts of  tiie  United  Slates;  so  much  so  that  in  my 
own  State  one  of  the  best  and  purest  men  upon 
earth  was  assassinated  in  his  attempt  to  execute 
this  law.  This  provision  was  denounced  through- 
out the  whole  country  as  an  odious  law,  as  class 
legislation  in  favor  of  the  rich  and  againstthe  poor; 
and,  strange  to  say,  many  of  the  very  men  who 
denounced  that  $300  exemption  clause  are  now 
engaged  in  denouncing  the  repeal  of  that  clause 
all  over  the  country. 

But,  Mr.  President,  suppose  we  resort  to. a  draft 
alone,  and  retain  the  $300  exemption  clause.  1 
show  you  that  we  cannot,  by  any  possibility, 
raise  nn  army  under  any  system  of  draft  which 
retains  that  clause.  We  cannot  fill  our  armii^s 
under  any  conscription  law  which  retains  the  $300 
exemption  clause.  If  we  rely  upon  volunteering 
alone,  we  may,  and  perhaps  will,  fill  our  armies; 
but  is  it  just,  is  it  fair  and  honest  to  the  whole 
people,  that  the  loyal,  the  true,  the  patriotic,  the 
Union-loving  .shall  be  called  again  and  again  to 
volunteer  and  to  sln^d  their  blood  in  defense  of 
the  flag,  and  to  find  martyrs'  graves  upon  the 
lintile-field;  while  the  disloyal,  the  traitorous,  and 
the  sympathizers  with  treason  ri'fuse  to  go  into 
ilie  Army,  and  remain  at  homo  to  denounce 
every  measure  of  the  Administration  calculated  to 
suppress  the  rebellion.'  It  is  time  that  the  people, 
and  the  whole  people,  should  be  called  upon  to 
defend  the  country  in  this  hour  of  its  cxiremest 
need  and  peril. 

Now,  sir,  what  is  to  be  the  result  of  a  draft, 


supposing  we  resort  to  it?  If  we  take  an  arith- 
metical view  of  this  question,  ^ffbs.t  have  we?. 
Under  the  last  draft,  when  the  enrollment  shall 
have  been  completed,  in  round  numbers  there  are 
three  million  men  subject  to  draft  in  the  coun- 
try. Tlie  proportion  of  men-  held  to  service,  ex- 
empted, &c.,  in  the  late  draft,  will  perhaps  hold 
good  through  any  subsequent  draft.  Under  the 
late  draft,  one  third  were  rejected  as  physically 
and  mentally  unfit  for  service.  There  goes  one 
third  of  your  three  millions.  One  third  were  ex- 
empted under  the  second  section  of  the  act  in 
reference  to  uneuitableness  of  age,'&c.  There  are 
two  thirds  stricken  from  your  enrollment,  the 
other  third  being  held  by  the  boards  of  enrollment 
as  subject  to  military  duty.  This  reduces  our 
capital  to  draw  from  to  only  one  million  men. 
Now  what  becomes  of  it?  Taking  the  experience 
of  the  draft  so  far  as  it  has  been  enforced,  only 
one  seventh  of  themillion  is  held  to'personal  ser- 
vice; two  sevenths  furnish  substitutes,  pay  com- 
mutation money,  &c. ;  that  is  to  say,  if  we  draft 
all  the  men  in  the  nation,  we  shall  have  only  the 
following  result:  original  drafted  men  put  in  ser- 
vice, 142,000;  substitutes,  284,000.  The  total 
number  of  -men  that  we  can  get  from  the  whole 
nation  under  the  present  law,  with  its  most  rigid 
enforcement,  is  only  426,000;  exempted  by  the 
commutation  clause,  568,000,  taking  the  propor- 
tion of  men  who  have  paid  commutation  with 
those  who  have  gone  into  the  service.  It  is  there- 
fore seen  that,  after  all  the  labor,  and  vexation, 
and  expense  of  draftingand  examining  the  whole 
nation,  we  will  at  last  get  but  426,000  men,  and 
not  that,  for  a  large  proportion  of  these  men  do 
not  report  for  duty,  and  are  reported  as  deserters. 
Perhaps  some  20,000  or  30,000  out  of  this  num- 
ber would  be  a  fair  proportion  for  those  who 
would  be  reported  as  deserters. 

The  present  law  allows  but  one  surgeon  in  a 
congressional  district.  Supposing  each  district 
to  consist  of  ten  thousand  men,  and  remembering 
that  the  examination  of  one  hundred  men  a  day 
is  the  largest  amount  of  work  a  surgeon  can  pos- 
sibly do,  and  that  after  being  examined  himself, 
the  drafted  man  may  have  his  substitute  also  ex- 
amined, and  that  Sundays  are  counted  out,  and 
the  exact  number  will  not  always  be  in  readiness 
for  a  full  day's  work,  it  will  be  found  that  it  will 
take  more  than  one  year  to  get  through  with  the 
physical  examination  alone  under  the  present 
law.  We  wish  an  army  in  the  field,  and  in  the 
field  immediately,  and  not  at  the  end  of  one  year. 
If  this  law  is  not  amended,  and  if  you  intend  to 
carry  it  out  as  it  stands,  it  will  take  more  than 
one  year  to  go  through  with  the  examinations 
alone  which  .you  provide  for  in  your  bill.  At  the 
end  of  the  year  we  find  that  we  have  got  four 
hundred  and  twenty-six  thousand  men,  less  the 
number  who  may  be  reported  as  deserters;  but 
the  astounding  fact  is  also  found  that  to  all  who 
furnish  substitutes,  or  who  have  paid  commuta- 
tion money,  six  sevenths  of  the  million  men  in 
the  country  ascertained  to  be  fitfor  duty  have 
been  granted  certificates  giving  a  pledge  that  the 
Government  will  not  call  upon  them  for  military 
service  for  three  years.  If  this  law  is  enforced, 
and  the  war  is  to  last  more  than  one  year — which 
God  forbid — you  will  find  that  your  draft  leaves 
you  standing  without  an  army.  Then  you  must 
rely,  as  it  seems  to  me,  upon  a  rigid  enforcement 
and  the  most  rigid  enforcement  of  the  draft  law; 
and  there  is  nothing  unequal  in  it,  nothing  im- 
proper in  it. 

Mr.  President,  I  am  proud  to  make  the  avowal 
which  1  now  do,  that  the  State  of  Indiana,  from 
the  very  moment  the  rebellion  commenced,  has 
been  in  advance  of  her  quota.  Every  single  call 
has  been  answered,  and  promptly  answered,  and 
more  than  answered.  1 1  is  true  that  in  the  fall  of 
1862  we  had  a  draft  in  Indiana,  carried  on  under 
the  auspicesand  direction  of  our  able  and  efficient 
Governor,  for  some  four  thousand  men;  but  at 
the  same  timi;,  by  n  letter  from  the  Secretary  of 
War,  it  is  shown  that  we  were  two  thousand  in 
excess  ofour  quota  at  that  time;  but  our  Governor, 
from  patriotic  motives,  did  not  chbose  at  that 
time  to  raise  the  question.  We  have  been  in  ad- 
vance of  every  drtift  and  every  quota;  and  let  this 
bill  fail  or  let  it  pass,  I  am  ]iroud  to  assure  the 
Senate  that  there  will  in  all  probability  be  no 
draft  in  the  Stale  of  Indiana  even  under  the  last 
•call;  that  prior  to  the  5ih  of  January,  when  you 
jiroposo  (lint  this  law  shall  go  into  operation,  In- 


diana, by  voluntary  enlistment,  will  have  filled 
her  full  quota.     I  have  no  doubt  of  it. 

But,  sir,  the  operation  of  the  $300  exemption 
clause  upon  volunteering  in  our  State  is  found  to 
be  just  this:  those  who  are  indisposed  to  go  into 
the  Army,  as  long  as  they  can  shield  themselves 
under  the  $300  exemption  clause  will  not  volun- 
teer. If  you  repeal  that  clause,  there  is  an  addi- 
tional inducement  held,  out  to  them  to  go  into  the 
service  of  the  country.  I  understand  that  when 
notice  was  given  in  the  Senate  of  the  intention  to 
ask  leave  to  introduce  a  bill  to  repeal  that  clause, 
volunteering  was  wonderfully  accelerated  in  that 
State.  It  was  thought  that  within  one  week  the 
whole  list  would  be  filled  up;  but  when  some  busy 
telegrapher  telegraphed  to  the  West  what  I  doubt 
not  is  untrue,  that  that  clause  would  not  be  re- 
pealed, that  moment  volunteering  ceased. 

I  ask  you  then  either  to  carry  out  the  conscrip- 
tion law  in  its  terms,  or  to  abandon  it  altogether 
and  rely  upon  volunteering.  Those  two  systems 
do  not  harmonize;  they  do  not  go  together.  You 
must  make  sufficient  inducements  by  bounties  and 
increased  pay  to  fill  up  your  armies  by  volun- 
teering, or  you  must  fall  back  upon  the  draft.  I 
believe  that  from  the  beginning  the  draft  would 
have  been  the  more  just,  th«  more  economical,  and 
the  more  proper  way  of  filling  your  armies.  So 
far  as  the  proud  State  which  I  in  part  represent 
is  concerned,  I  have  only  this  to  say,  that  under 
any  and  all  circumstances  she  will  fill  her  quota, 
whether  you  decide  for  a  draft  or  for  volunteering. 
In  either  event,  her  quota  will  bt  filled  as  required 
by  the  President  and  the  Secretary  of  War. 

Mr.  DAVIS.  I  will  ask  my  honorable  friend 
from  Indiana  a  question.  He  belongs  to  the  Com- 
mittee on  Military  Affairs,  and  is  a  very  faithful 
and  able  member  of  that  committee.  The  ques- 
tion I  aalc  the  honorable  Senator  is  this:  if  there 
was  a  clause  introduced  in  this  or  some  other  bill 
that  every  office-seeker  should  be  conscripted  into 
the  Army,  would  it  not  raise  a  very  considerable 
force  ? 

Mr.  LANE,  of  Indiana.  I  have  no  doubt  that 
my  distinguished  friend  speaks  more  particularly 
in  reference  te  Kentucky,  and  I  doubt  not  the 
number  of  our  forces  would  be  greatly  increased, 
if  the  Comhionwealth  of  Kentucky  was  embraced. 
[Laughter.] 

Mr.  DAVIS.  How  would  it  be  if  my  honor- 
able friend  included  Massachusetts?  « 

Mr.  LANE,  of  Indiana.  Perhaps  with  Mas- 
sachusetts it  would  work  well;  but  in  Indiana  we 
have  no  office-seekers;  they  have  all  gone  into  the 
Army.     [Laughter.] 

Mr.  DAVIS.  I  will  say  to  the  Senator  from 
Indiana,  he  lias  struck  the  point.  It  was  in  special 
reference  to  some  men  in  Kentucky  who  are  com- 
ing on  or  sending  to  this  city  to  sell  themselves 
for  office,  that  I  directed  my  inquiry  to  him. 

Mr.  HOWE.  I  wish  to  inquire  whether  the 
pending  question  is  to  strike  out  or  to  adopt  the 
clause  at  the  end  of  the  first  section? 

The  VICE  PRESIDENT.  It  is  on  inserting 
the  words  in  italics. 

Mr.  HOWE.     From  the  twentieth  line? 

The  VICE  PRESIDENT.  The  question  is 
on  inserting  all  the  worda  printed  in  italics  at  the 
end  of  the  section. 

Mr.  HOWE.  Yes,  sir,  I  understand  it.  So 
much  of  this  section,  then,  as  precedes  the  word 
"  dollars,"  in  the  twentieth  line,  I  suppose  to  be 
absolutely  necessary  to  enable  the  Government  to 
settle  up  fairly  and  honorably  with  men  who  have 
been  enlisted  into  the  service  during  the  past  sum- 
mer and  fall;  and  I  agree  with  the  Senator  from 
Maine,  that  we  have  no  honorable  way  of  evad- 
ing the  provisions  contained  in  that  part  of  the  sec- 
tion, lam  in  hopes  that  the  amendment  proposed 
in  the  latter  part  of  the  section  will  not  be  adopted 
at  present.  I  have  listened  to  the  debate,  so  far  as 
it  has  proceeded,  with  a  great  deal  of  interest,  and 
I  would  not  add  a  word  to  it  but  for  the  fact  that 
I  have  considerfnl  this  subject  considerably,  and 
I  have  a  view  which  has  not  yet  been  suggested 
tby  any  Senator,  and  therefore  I  suppose  it  is  one 
that  no  Senator  entertains,  and  perhaps  that  no 
Senator  will  entertain. 

The  Senator  from  Maine  has  announced  n  prin- 
ciple here  which  I  welcome  with  my  whole  heart, 
as  it  is  about  the  fir.st  distinct  enunciation  of  it  I 
have  heard  in  llic  Senate  of  the  United  States 
since  1  have  hud  the  lu>iio;-o.fa  .seal  here.  I  was 
purticiilurly  gratified  with  it.     It  was  this,  ttiut 
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every  citizen  of  this  Republic  owes  to  its  Govern- 
ment the  utmost  of  his  ability  for  the  mainten- 
ance of  the  Government  during  this  war,  whether 
of  money  or  of  personal  service.  It  is  not  a  mat- 
ter of  choice,  but  it  is  a  matter  of  duty.  It  is  a 
debt  due,  and  it  ought  to  be  paid,  and  the  Gov- 
ernment, as  the  agent  of  the  whole  people;  ought 
to  insist  on  the  payment  of  it.  I  am  glad  to  hear 
that  doctrine,  it  is  a  very  late  day  to  proclaim 
it.  It  is  not  exactly  the  first  enunciation  of  it 
made  in  the  United  States.  1  think  General  But- 
ler intimated  some  such  principle  as  that  during 
his  administration  of  affairs  in  the  city  of  New 
Orleans.  I  oftered  myself,  Mr.  President,  allow 
me  to  say,  a  year  ago,  to  incorporate  a  modifi- 
cation of  that  principle  in  a  bill  which  1  liad  the 
honor  of  introducing  here,  and  which  had  the 
honor  of  getting  referred  to  the  Committee  on  the 
Judiciary,  and  which  had  the  honor  of  dying 
there.  I  have  never  heard  from  it  since.  But 
other  departments  of  the  Government,  I-believe, 
have  acted  on  a  very  different  principle,  to  wit: 
upon  the  principle  tliat  it  was  a  mere  matter  of 
choice  en  the  part  of  any  one  and  every  one, 
whether  he  would  fight  for  the  Republic  or  fight 
against'it;  whether  her  would  support  it  or  oppose 
it;  stand  by  it  or  stand  against  it;  and  so  far  have 
they  carried  that  principle  in  some  departments 
of  tlie  Government,  that  you  have  seen  repeatedly, 
during  the  progress  of  this  war,  our  military  com- 
manders, in  dittricts  in  rebellion  against  the  Gov- 
ernment of  the  United  States,  calling  citizens  of 
the  United  States  up  before  them,  one  after  the 
other,  and  proposing  to  them  to  declare  for  or 
against  us,  inviting  them  to  take  an  oath  in  ac- 
cordance with  their  duty  to  this  Government, 
submitting  it  to  their  choice,  giving  them  the  ut- 
most freedom  of  election.  If  they  took  the  oath 
and  professed  their  allegiance  to  the  Government, 
it  has  been  administered,  and  they  have  been  re- 
ceived into  full  fellowship.  If  they  refused  to 
take  that  oath,  but  preferred  to  declare  their 
friendship  and  their  allegiance  to  that  govern- 
ment, or  that  pretended  government,  which  is 
in  aims  against  the  Government  of  the  United 
States,  they  have  been  sent  forward  at  our  ex- 
pense to  reinforce  the  armies  of  our  enemies,  and 
to  make  war  against  us.  That  has  been  done, 
not  in  individual  instances  only,  but  it  has  been 
done  with  hundreds  and  hundreds  from  New 
Orleans,  from  Memphis,  from  every  point  on  the 
Mississippi,  between  the  two,  where  our  armies 
have  taken  possession. 

During  the  very  last  summer  it  happened  that 
a  very  distinguished  citizen  of  the  State  of  Ohio 
declared  that  he  had  riot  the  slightest  disposition, 
the  slightest  intention,  to  pay  allegiance  to  the 
Government  of  the  United  States,  and  the  Gov- 
ernment became  satisfied  that  he  told  the  truth  in 
that  instance,  and  they  sent  him  down  within  the 
rebel  lines.  I  believe  they  did  not  actually  lake 
him  into  the  army;  they  thought  they  had  abetter 
use  for  him,  and  they  sent  him  back  to  our  other 
frontier. 

Now,  I  hold  that  this  duty  thus  announced  by 
the  Senator  from  Maine  is  one  resting  with  primal 
force  upon  every  citizen  of  the  United  States,  and 
it  is  the  first  duty  of  the  Government  of  the  United 
States  to  enforce  that  duty,  and  not  to  relax  in 
reference  to  any  one  citizen.  The  man  who  pro- 
fesses a  willingness  to  pay  that  debt,  and  pay  it 
promptly  and  cheerfully,  is  a  loyal  citizen  of  the 
United  States  and  should  be  treated  as  such,  and 
have  all  his  rights  and  all  his  protections  under 
its  Government.  The  man  who  does  not  profess 
it,  or  professes  the  contrary,  is  the  enemy  of  the 
United  States,  and  should  be  treated  as  the  enemy 
of  the  United  States  by  the  Government  and  by 
all  its  agents. 

But  now,  sir,  if  this  is  a  correct  principle — and 
I  do  not  think  it  will  be  controverted  here  when 
it  is  once  slated  as  clearly  and  as  forcibly  as  it 
has  been  by  the  Senator  from  Maine — this  follows, 
that  whellier  you  want  an  army  of  five  hundred 
thousand  or  five  million  of  men,  it  is  the  duty  of 
every  man  to  contribute  to  the  composition  of  that 
army  equally  in  proportion  to  his  ability.  How 
shall  that  be  done?  The  Senator  from  Indiana  has 
argued  that  the  most  popular  if  not  the  most  equi- 
table (I  think  he  said  the  most  equitable)  way  of 
doing  it  was  to  leave  it  to  the  choice  of  every  man 
whether  he  would  become  a  soldier  in  that  army  or 
not.  Now,  I  must  differ  from  that  proposition.  I 
donottiiink  it  is  the  most  equitable,  and  I  do  not 


think  It  is  the  most  popular  method  of  raising  an 
army.  We  have  seen  both  methods  tried,  and 
that  has  proved  the  most  successful,  I  am  very 
willing  to  admit,  so  far;  but  it  has  had  the  most 
thorough  trial;  the  latter  method  has  not  had  a 
thorough  trial  byany  means,  not  even  a  fair  one. 
•  I  think  that  the  first  is  not  the  most  equitable. 
I  suppose  every  Senator  on  this  floor  has  wit- 
nessed the  efforts  made  to  fill  the  calls  for  volun- 
teers which  have  been  made  by  the  Executive 
during  the  past  years  of  this  war,  and  you  have 
seen  how  far  those  efforts  have  been  equally  dis- 
tributed among  the  people  of  your  several  com- 
munities. I  dare  say  there  is  not  a  Senator  here 
whose  observation  has  not  corresponded  with 
mine  to  this  extent,  that  while  he  has  seen  men 
unfavorably  circumstanced  so  far  as  worldly  for- 
tune is  concerned,  men  of  small  means,  men  with 
families  dependent  upon  them,  men  having  as 
many  ties  to  home  as  any  others  in  the  community, 
severing  all  these  ties  and  stepping  into  the  ranks 
of  the  Army  as  soldiers  of  the  Union  promptly  and 
cheerfully  and  ungrudgingly;  and  he  has  seen  other 
men,  under  no  sort  of  legal  obligation  by  reason  of 
age  or  of  disability  to  enter  the  military  service  of 
the  United  States,  contributing  liberally,  largely, 
bountifully,  from  their  means  to  induce  others  to 
go  into  the  Army,  or  to  support  the  families  of 
those  who  did  go;  he  has  also  seen  other  men, 
able-bodied  and  single  men  of  large  means,  who 
not  only  would  not  enlist  as  soldiers,  but  who 
constantly  and  obstinately  refused,  timeandagain, 
and  continually,  to  contribute  a  dime  to  encourage 
anybody  else  Jo  go. 

I  think  every  Senator  here  has  witnessed  all 
these  things;  and  I  think  every  Setiator  here  has 
heard  complaints  because  of  them.  Generous  men, 
brave  meji",  patriotic  men,  have  bled  freely  and 
cheerfully;  but  illiberal  men,  unjust  men,  and 
sneaks  have  not  bled  at  all.  So  that  the  opera- 
tion of  the  volunteer  system  has  not  been  equita- 
ble. I  do  not  think  itis  so  equitable  as  the  system 
proposed  in  the  law  we  enacted  last  winter. 

The  Senator  from  Indiana  says  that  however 
that  may  be,  it  has  been  more  popular.  I  respect- 
fully submit  that  he  is  mistaken  on  that  point  also. 
Up  to  last  winter  we  had  tried  no  other  expedient 
to  fill  up  our  armies  but  that  of  volunteering.  We 
had  tried  no  other  expedient  up  to  the  time  the 
elections  were  held  in  the  fall  of  1862.  The  re- 
sult of  those  elections  did  not  declare  the  utmost 
satisfaction  on  the  part  of  the  people  of  the  United 
States,  either  with  the  war  or  with  our  mode  of  car- 
rying it  on.  During  the  last  winter  we  changed 
that  system;  we  announced,  in  a  modified  form, 
the  principle  to-day  declared  by  the  Senator  from 
Maine,  that  it  was  the  duty  of  every  man  to  step 
forward  at  the  call  of  his  Government  and  to  de- 
fend the  flag  of  the  Union;  and  since  that  law  was 
enacted,  we  have  had  other  elections  throughout 
all  these  States,  the  results  of  which  the  Senator 
from  Indiana  will  agree  with  me  have  signified  that 
atleast  the  people  are  much  better  satisfied  with  the 
mode  of  conducting  this  war  than  they  were  the 
year  before.  So  I  conclude  from  this  evidence 
that  the  last  mode  of 'filling  up  the  armies  of  the 
United  States  is  a  more  popular  as  well  as  a  more 
equitable  one  than  that  which  we  tried  before. 

But  I  cannotquite  coincide  with  the  opinion  sub- 
mitted here  by  the  Senator  from  Maine,  that  a 
draft,  an  inexorable,  inflexible  lottery  among  all 
the  men  of  the  country  of  certain  classes,  is  a 
strictly  equitable  mode  of  executing  the  principle 
which  he  has  announced,  and  to  which  I  assent. 
1  say  that  it  does  not  operate  equitably;  it  does 
not  operate  equally  and  justly.  You  must  take 
communities  as  they  stand.  You  will  have  seen 
under  the  draft  just  made,  in  some  instances  every 
member  of  a  business  firm  doing  a  large  amount 
of  business,  amounting  to  thousands  per  year, 
drafted  into  the  Army.  Now,  if  it  is  made  a  duty 
by  law  for  them  to  leave  their  business  and  to 
step  into  the  ranks,  and  there  is  no  mode  what- 
ever of  avoiding  that  obligation,  what  is  the  effect 
upon  them?  That  business  is  destroyed,  at  a 
sacrifice  of  thousands  and  thousands  per  annum 
to  that  firm. 

Mr.  FESSENDEN.  The  Senator  will, under- 
stand me.  1  did  not  attempt  to  define  what  should 
be  the  particular  provisions.  I  did  not  declare 
myself  us  opposed  to  the  idea  of  receiving  substi- 
tutes. On  the  contrary,  1  believe  that  should  al- 
ways be  allowed.  I  exj)ressed  no  opinion  on  the 
subject  of  paying  money  for  exemption.     That 


question  I  have  not  sufliciently  considered  to  vote 
upon  it  now.  I  spoke  of  the  general  system,  with 
proper  limitations,  of  course. 

Mr.  HOWE.  I  am  entirely  in  accord  with  the 
Senator  in  reference  to  the  merits  of  the  system 
as  a  general  system;  but  if  I  was  mistaken  as  to 
the  particular  view  submitted  by  the  Senator  from 
Maine,  I  think  that  view  has  been  submitted  by 
other  Senators;  lam  not  sure  but  that  the  Senator 
from  Indiana  enforced  it  in  the  remarks  he  has 
just  submitted  to  the  Senate. 

While  in  such  cases  as  those  to  which  1  have 
just  alluded  the  draft  operates  disastrously,  you 
must  know  that  every  man  in  the  United  States 
is  not  so  fortunately  circumstanced.  Unfortu- 
nately for  the  country,  there  are  a  great  many 
men  in  the  United  States  who  cannot  earn  $1,000 
a  year  if  left  to  attend  to  their  own  business  and  to 
employ  their  own  judgments,  their  own  intellects, 
arid  their  own  capacities.  Unfortunately,  there  is 
a  class  of  men  who  could  do  better  for  themselves 
pecuniarily,  and  better  for  their  families  pecuni- 
arily, by  entering  into  the  service  of  the  United 
States  for  reasonable  pay,  in  its  armies,  than  they 
could  do  at  home  in  the  unrestricted  and  hee  use 
of  their  own  faculties.  Now,  what  has  been  the 
real  difiiculty  with  this  !^300  exemption  clause? 
As  I  conceive,  it  has  been  this:  there  were  a  great 
many  men  drafted  under  the  law  who  could  not 
raise  the  $300,  and  they  got  no  benefit  from  the 
payment  of  the  $300  by  those  who  did  pay.it.  The 
lot  fell  upon  them.  They  had  no  inducement  to 
go  into  the  Army  except  the  payment  of  thirteen 
dollars  per  month,  and  the  bounty  of  $100  which 
I  think  was  continued  to  men  drafted.  That  was 
all  the  inducement.  Wages  had  increased.  It 
was  a  sacrifice  to  them  to  accept  this  service  upon 
these  terms;  but  the  law  gave  them  no  alternativo 
except  that  of  paying  the  $300,  and  that  they  could 
not  avail  themselves  of  by  reason  of  their  povelty; 
whereas  they  saw  men  right  above  them  who  could 
leave  their  homes  with  less  detriment  than  they 
could,  who  were  better  able  to  leave  home,  who 
had  fewer  ties  binding  them  to  home,  but  who  had 
a  fortune  which  enabled  them  to  avail  themselves 
of  this  $300  clause  by  the  payment  of  $300:  and 
under  the  coiistruciion  placed  upoiD  it  by  tin;  War 
Office,  they  were  allowed  to  pay  $300  into  the 
Treasury,  and  were  thus  exempted  from  all  mili- 
tary service  for  three  years,  while  the  less  fortu- 
nate neighbor,  not  being  able  to  raise  the  $300, 
was  obliged  to  go  into  the  service  and  serve  three 
years  for  thirteen  dollars  a  month. 

That  has  seemed  to  me  to  be  the  realdifiiculty, 
and  it  has  seemed  to  me  that  it  might  be  avoided 
to  a  great  extent,  perhaps  not  to  the  full  extent, 
by  providing  for  the  exemption  of  those  who  are 
willing  to  contribute  money  and  prefer  to  con- 
tribute money  rather  than  personal  service,  and 
at  the  same  time  lighten  the  burden  which  falls 
on  those  who  must  give  service  because  they  have 
not  the  money.  The  provision  v,?hich  I  would 
make  is  this:  allow  any  man  to  be  exempted  on 
the  payment  of  $300,  if  that  is  thought  to  be  the 
proper  sum,  but  allow  him  only  to  be  exempted 
from  servjce  under  the  draft  for  which  he  pays 
the  $300,  and  do  not  place  that  money  in  the  hands 
of  the  Government  to  buy  substitutes,  but  let  it 
constitute  a  fund  to  be  distributed  equally  among 
those  who  do  choose  to  go  into  service  under  the 
draft. 

Mr.  COWAN.  Will  the  Senator  from  Wis- 
consin allow  me  to  ask  him  a  question?  Has  the 
War  Departmentdecided  that  by  paymentof  $300 
commutation  money  the  person  paying  it  is  ex- 
empt for  the  term  for  which  the  men  were  called 
out  under  that  draft,  or  only  for  that  drawing 
itself? 

Mr.  HOWE.  I  understand  that  they  have  made 
three  decisions.  First  they  decided  that  the  pay- 
ment of  the  $300  exempted  a  man  from  service 
during  the  term  for  which  the  draft  was  made. 
•On  revision  of  the  subject,  they  decided  that  it 
exempted  only  from  the  particular  draft;  and  on 
a  re-revision  of  it,  they  reaflirmed  their  first  de- 
cision,and  so  I  understand  stands  the  law  as  con- 
strued by  the  Department  at  the  present  day.  I 
do  not  understand  this  from  any  authentic  source, 
perhaps. 

Mr.  COWAN.  If  the  honorable  Senator  will 
allow  me,  I  will  say  that  the  decision,  as  I  under- 
stand it,  is  only  that  the  [u\rty  is  exempted  from 
service  uiidur  that  call.  The  President  called  for 
three  hundred  thousand  men.     Until  that  number 
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is  raised  and  anoilier  call  made  for  other  three 
hundred  tliousand  men,  the  party  pay irig  tlie  cotn- 
motalion  moiT-y  is  exempted. 

Mi-.  HOWE.  I  will  not  undertake  to  contra- 
dict the  Senator  from  Pennsylvania  on  that  |ioint. 
My  attention  was  called  to  it  liy  a  provost  mar- 
shal in  my  State,  and  1  gave  him  my  own  opin- 
ion of  what  the  law  ought  to  be,  and  what  I  sup- 
posed it  was.  It  was  that  he  should  only  be  ex- 
empted from  tlie  particulardrafi  made,bulshonld 
be  still  liable  to  any  subsequent  draft. 

Under  the  operation  of  the  provision  I  have 
suggested,  if  a  call  is' made  forthree  hundred  thou- 
sand men,  and  they  are  drawn  from  the  box, and 
one  hundred  and  fifty  thousand  choo.se  to  pay 
whatever  is  the  sum  fixed  for  commutation,  say 
$300,  they  are  exempt  from  that  draft,  and  you 
only  get  half  the  number  you  want;  but  thatfLind 
is  distributed  among  those  who  enter  the  service, 
and  they  get  a  bounty  from  the  hands  of  tiiose 
who  arc  exempted  from  that  burden,  who  owed 
it  equally  with  them  to  the  Government,  taking 
it  from  them,  and  not  apart  of  it  from  those  par- 
ties who  are  drawn  and  go.  They  get  ^300  a]5iece. 
You  pay  a  bounty  to  all  these  men  of  §300,  and 
the  men  who  serve,  wlw  go  into  the  Army,  pay 
a  part  of  it.  Let  it  come  out  of  the  pockets  of 
those  who  are  exempt  from  the  service,  and  then 
they  pay  the  whole  of  it. 

1  think  such  a  provision  would  be  satisfactory; 
and  while  1  am  speaking,  as  1  do  not  propose  to 
speak  again  on  any  of  the  points  in  this  bill,  I 
wish  to  say  that  it  seems  to  me,  whether  a  substi- 
tute is  provided,  or  a  sum  of  money  is  paid  by 
way  of  commutation,  it  should  exempt  only  from 
that  particular  draft.  This  bill,  I  notice,  provides 
that  the  furnishing  of  a  substitute  exempts  for  the 
whole  term  of  service  specified  in  the  call.  The 
result  of  that  is,  that  if  your  whole  military  force 
amounts  to  a  million  men  aljsolutely  liable  to  do 
military  dut)^,  and  the  President  sees  fitto  call  for 
five  hundred  thousand,  and  you  make  a  draft  of 
the  five  hundred  thousand,  and  the  five  hundred 
thousand  drawn,  instead  of  going,  hire  the  other 
five  hundred  thousand  to  go  as  substitutes  for 
them,  on  a  single  draft  of  half  a  million  men 
you  'liave  exhausted  the  whole  military  force, 
amounting  to  a  million;  and  whatever  may  be  the 
precise  numbers,  under  this  rule  of  action,  every ' 
man  who  employs  a  substitute  actually  uses  up 
two  men  belonging  to  the  military  force  of  ihe  Uni- 
ted States.  It  seems  to  me  that  that  is  jirodigality, 
that  it  is  improvident,  and  I  hope  that  provision 
will  be  amended;  and  if  the  chairman  of  the  Mil- 
itary Committee  is  at  all  disposed  to  adopt  the  pro- 
vision which  1  have  suggested  here,  then  f  should 
liope  he  would  forego,  at  the  |iresent  time,  the 
adoption  of  tlii.s  last  clause  to  the  first  section. 

Mr.  WILSON.     What  is  your  proposition.' 

Mr.  HOWE.  This  last  proposition,  at  the 
close  of  the  first  section  is,  that  after  the  5th  day 
of  January  there  shall  be  no  bounties  paid  by  the 
United  States  Government  to  substitutes,  and 
none  to  enlisted  or  drafted  men,  except  the  bounty 
of  $100  provided  bylaw.  That  would  not  be  ab- 
solutely necessary  anywhere,  because  if  that  be 
struck  out  there  will  be  no  lavv  after  the  5tli  of 
January  authorizing  tlie  payment  of  any  bounty 
If)  either  of  these  classes  of  men.  Being  there  it 
will  be  somewhat  repugnant  to  the  provision  1 
propose  to  offer,  which  is  not  that  there  shall  be 
Jio  bounties  paid,  but  no  bounties  paid  by  the 
Government,  only  n  distribution  of  the  commu- 
tation money  paid  by  those  who  pay  for  exemp- 
tion; that  that  shall  be  distributed  among  the  men 
who  go  in.  It  doesnot  comeoutof  the  i'reasury, 
but  comes  out  of  the  pockets  of  those  who  owecl 
the  same  duty  that  these  men  paid,  but  w.h.o  chose 
to  pay  mon(;y  rather  than  to  pay  the  duty. 

Then,  as  I  .said,  under  the  illustration  that  I 
gave  of  the  operation  of  it,  you  do  not  get  on  the 
first  draft  the  number  of  men  you  railed  for,  but 
you  l)avc  only  r<dnced  or  wc«kened  the  military 
force  1)y  the  exact  number  of  men  you  get  in  the 
Hcrvice,  and  all  the  rest  siill  remain  liable  to  duty, 
and  if  you  want  one  hundred  thousand  more,  you 
Imve  only  to  turn  the  wheel  again  and  they  coine 
ii|).  In  that  way  you  certaiiiry  can  fill  up  your 
Army  to  any  number  which  the  whole  military 
force  of  the  United  States  will  warrant. 

Mr.  WILSON.  Mr.  President,  I  will  say  to 
the  Senator  from  Wisconsin  that  ttie  tjnestion  of 
renealing  llnr  4300  crmimutatioii  clau*i  is  in  an- 
olncr  bill  that  I  intend  to  call  up  after  this. 


Mr.  HOWE.     I  know  it. 

Mr.  WILSON.  This  is  a  simple  bill  making 
legal  the  bounties  offered  by  the  Government, 
making  an  a[)propriation  for  their  payment,  in- 
creasing the  ))ay  of  the  Army,  and  equalizing  the 
pay  of  the  colored  troops.  Tliat  is  the  substance 
of  this  bill,  which  we  would  like  to  get  through  at 
snce.  Out  of  this  bill  and  the  other  has  been 
framed  a  small  bill  in  which  is  included  an  appro- 
piiation  that  I  hope  to  welcome  from  the  House 
of  Representatives  to-day  or  to-morrow  morning, 
and  that  we  shall  be  pretty  sure  to  get  through,  I 
think,  before  tlie  adjournment  over  the  holidays. 

Mr.  HOWE.  The  Senator  will  allow  me  to 
say  that  I  was  aware  tlmt  that  subject  belonged 
to  another  bill,  and  I  had  prepared  the  proper 
amendments  to  move  to  it;  out,  indulging  in  the 
course  of  discussion  indulged  inby  others,  I  made 
my  remarks  with  a  view  of  suggesting  to  the  Sen- 
ate the  propriety  of  waiving  this  amendment  for 
the  present. 

Mr.  WILSON.  In  regard  to  this  amendment, 
the  committee,  as  I  have  before  said,  went  upon 
the  theory  that  the  pledge  of  the  Government 
should  be  redeemed;  that  we  should  stop  there 
and  leave  matters  as  they  now  are,  with  the  ex- 
ception of  substitutes;  and  it  was  thought  best 
that  persons  drafted  and  employing  substitutes 
should  pay  them  in  full,  and  that  would  relieve 
the  Government. 

I  think,  sir,  from  what  has  been  said  here  to- 
day, that  there  is  a  greatdeal  of  misapprehension 
in  regard  to  the  history  of  recruiting  the  troops 
we  have  raised.  As  was  said  by.  the  Senator 
from  Maine,  when  the  rebellion  sprang  upon  the 
country,  our  people  leaped  to  arms.  We  raised 
very  readily  a  large  number  of  men.  At  that  time 
all  kinds  of  employments  were  checked ;  ihe  price 
of  labor  was  very  low.  That  fact  undoubtedly 
had  its  effect,  iii  addition  to  the  spontaneous  en- 
thusiasm and  patriotism  of  the  people.  But,  sir, 
in  the  month  of  January,  1862,  recruiting  began 
to  wane;  and  in  January,  February,  and  March, 
of  1862,  we  had  very  few  men  enlisted.  At  that 
time  we  had  scattered  through  the  country  about 
one  hundred  and  fifty  unfilled  regiments.  Regi- 
ments had  been  started  here  and  there  all  over  the 
country;  and  we  had  several  hundred  recruiting 
officers  out  at  enormous  i.'xpense,aiid  we  were  rais- 
ing very  few  men.  Those  regiments  could  not  be 
filled  by  the  officers  that  had  undertaken  to  raise 
them. 

The  Senator  from  Maine  in  March,  1862,  called 
our  attention  to  the  reported  number  of  men  and 
the  expenses  of  the  recruiting  system.  He  re- 
ferred to  the  large  number  of  men  we  were  then 
supposed  to  have.  We  had  not  and  could  tiot  ob- 
tain at  the  War  Office  evidence  of  the  number  we 
did  have,  but  we  were  told  that  we  had  some 
seven  to  eight  hundred  thousand  men.  The  Gov- 
ernmentstopjied  that  mode  of  recruiting  for  about 
thirty  days,  and  forced  the  consolidation  of  these 
fragments  of  regiments,  scattered  over  the  coun- 
try, and  ascert'aiiied  what  number  of  troops  we 
actually  had.  Finding  that  we  had  fewer  troops 
by  one  hundred  aiVl  fifty  or  two  hundred  thousand 
than  had  been  reiiresented,  the  Government  im- 
inedialely  commenced  ati  improved  system  of  re- 
cruiting. I  have  no  doubt,  sir,  that  this  action  of 
the  Government,  instead  of  checking  recruiting 
in  the  spring  of  18G2,  really  added  to  the  military 
force  of  the  country  on  the  ]st  of  July  of  that 
year.  I  luid  no  doubt  of  it.  then.  I  have  none 
now. 

In  the  middle  of  the  summer  of  1862  wc  began 
to  feel,  ns  the  active  caihpaigns  progressed,  that 
we  reqtiired  more  men,  and  Congress  passed  an 
act  providing  for  the  calling  out  of  the  militia  for 
nine  months.  I  believe  the  Senator  fi'om  Ver- 
mont [Mr.  Coi.lamer]  was  anxious  to  fix  it  at 
that  time,  as  he  thought  nine  months  was  long 
enough  for  militia  to  serve.  Wc  passed  that  act 
authorizing  the  Government  to  call  upon  the  Gov- 
ernors of  the  States  for  militia  for  the  term  of  nine 
month.s,  aiul  they  were  lo  be  drafted  under  the 
militi.i  laws  of  the  States.  While  we  were  making 
that  law,  and  just  as  we  were  about  adjourning, 
there  came  to  us  from  all  parts  of  the  country  a 
call  for  an  act  of  Congress  providing  fi>r  drafting 
men.  The  Albany  Argus,  the  New  York  E.k- 
jire.ss,  and  the  World,  the  Illinois  Register,  and 
many  of  the  leading  journals  of  t4ie  Oj>[iosiiion, 
alt  maintained  that  drafting  was  the  only  equal 
way  ofgetting  troops.  Then,  sir,  iind'or  lliepower 


to  call  out  the  militia,  there  v/as  an  enrollment 
begun  in- the  various  States,  and  by  drafting  and 
by  volunteering  under  the  bounties  of  the  Gov- 
ernment, and  the  bounties  offered  by  the  States 
and  by  towns  and  by  individuals,  we  raised  then 
something  like  four  hundred  thousand  of  the  six 
hundred  thousand  men  called  for. 

At  the  last  session  of  Congress  we  began  to 
feel  what  ,every  nation  feels  that  carries  on  a  war 
at)y  length  of  time:  we  began  to  realize  that 
war  is  a  great  drain  upon  the  labor  of  a  country. 
The  wages  of  labor  everywhere  rose,  especiatty 
of  skilled  labor.  Business  revived,  and  has  since 
been  exceedingly  active.  Men  wiio  could  earn, 
a  ftiw  weeks  after  the  rebellion  broke  out,  but  fif- 
teen or  twenty  dollars  a  month,  were  able  to  earn 
forty  or  fifty  dollars  a  month,  and  that  fact  has 
continued  so  to  this  time.  This  general  pros- 
perity is  a  check  upon  the  filling  up  of  the  ranks 
of  the  Army.  Besides  that,  many  of  our  com- 
munities have  already  had  immense  drafts  upon 
them.  I  live  in  a  little  town'  of  five  thousand 
three  hundred  inhabit-ants,  and  we  have  sent  over 
five  hundred  men  to  the  war  for  three  years.  It 
is  so  in  many  other  places,  and  it  is  now  very 
hard  to  get  men  to  go  at  all  uifless  they  are  drafted 
or  paid  enormous  bounties. 

Then,  sir,  we  passed  the  enrollment  act,  and 
we  desired  to  make  that  net  just  as  humane  as 
possible,and  to  correct  the  inequalities  thatexisted 
in  all  the  draft  laws  of  the  States.  Thp  burdens 
imposed  by  the  State  laws  warn  upon  the  toiling 
poor,  and  those  who  were  exempted  were  the  more 
privileged  portion  of  the  community.  In  ouren- 
rollment  law  we  exempted  four  or  five  classes  of 
persons  who  were  poor  or  had  poor  relatives  de- 
pendentupon  them.  We  inserted  the  commuta- 
tion provision,  of  which  so  much  has  been  said, 
whicb  has  been  so  much  misrepresented  and  mis- 
understood. That  provision  was  put  into  Ihe  act 
for  no  earthly  reason  but  to  tnake  that  law  bear 
as  lightly  as  possible  upon  the  poor  and  the  labor- 
ing portion  of  the  people.  We  thought  if  that 
provision  was  not  in  the  bill,  it  woitld  be  found 
when  the  draft  was  made  that  there  would  be  an 
immense  rise  in  the  price  of  substitutes;  that  there 
would  be  great  speculation,  that  the  price  ofsub- 
stitutes  would  go  up  to  $1,200  or  ^,500  or$2,0(JG 
in  a  few  days;  that  the  mechanics,  the  small  farm- 
ers, the  laboring  men  of  the  country,  no  matter 
what  might  be  their  condition,  could  not  obtain 
substitutes;  that  thus  the  law  would  bear  with 
great  weight  upon  the  poorer  portion  of  the  peo- 
ple. We  thought  §300  wasa  fair  sum  tofix;  that 
the  effect  would  be  to  keep  down  the  price  of  sub- 
stitutes, and  that  the  Federal  Government,  having 
the  whole  country  to  recruit  from,  especially  the 
rebel  States,  would  relieve  the  loyal  portion  of 
the  country  lo  some  extent,  and  put  some  of  the 
burden  upon  the  portion  of  the  country  in  rebel- 
lion.    We  were  right  in  our  opinions. 

This  section  of  the  act  was  misrepresented,  I 
think  very  wickedly  misrepresented.  1  think  if 
that  provision  had  not  been  in  the  law  the  same 
outcry  would  have  been  made  against  substitutes; 
that  when  we  came  to  put  the  law  into  effect,  and 
the  price  of  substitutes  had  been  very  high,  then 
the  cry  would  have  had  great  effect,  from  the 
fact  that  no  man  could  get  a  substitute  without 
paying  away  a  small  fortune.  Nobody  but  rich 
men  could  obtain  substitutes.  Now  it  is  pro- 
posed to  strike  out  that  rlause.  It  is  said  by  the 
Senator  from  Indiana,  who  made  the  prdpo.sition 
early  in  the  session,  and  who  has  addressed  us 
to-day  against  the  provision,  that  it  has  not  fur- 
nished the  number  of  men  needed.  J  believe  the 
more  we  study  it,  we  shall  find  that  the  enroll- 
ment act  need.s  a  few  nineiulments  of  detail,  but 
very  few,  and  the  main,  leading  features  of  it 
must  be  retained.  I  think  all  the  trouble  in  the 
act  was  that  it  was  not  at  once  promptly  and  en- 
ergetically put  in  force  and  kept  in  fiuce  until  it 
brought  into  the  field  the  required  number  of  men 
or  the  money  to  recruit  the  icqnired  number  of 
men.  Now,  sir,  what  is  the  fact.'  The  Senator 
from  Indiana  has  referretr  to  the  report  up  to  the 
1st  day  of  November;  but  1  have  been  told — in 
fact,  it  has  been  published — that  we  have  ol)tained 
fjoni  fifty  to  sixty  ihousuul  men  from  the  draft, 
and  that  we  have  now  about  twelve  million  dol- 
lars from  the  commutation.  If  it  be  ^fi  12,000,000, 
forty  thousaiul  men  have  paid  the  commutation. 
Now,  it  is  said  that  we  have  not  the  men.  Sir,  with 
this  money  that  was  raised,  the  Secretary  of  War 
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early  in  the  summer  made  a  special  and  particu- 
iar  effort  to  enlist  veterans;  and  veteran  regiments 
were  authorized  to  be  raised  in  nearly  all  the 
States.  They  have  three  in  my  State,  I  think;  they 
have  one  or  two  in  Maine;  I  believe  seven  or  eight 
or  ten  virere  authorized  in  Indiana;  and  so  of  other 
States.  These  veterans  were  promised  the  sum 
of  $400;  that  is,  the  ^300  coming  from  the  com- 
mutation, and  the  $100  bounty  provided  by  the  ex- 
isting law.  We  have  raised  some  of  those  men 
with  the  money  thus  obtained  from  the  commu- 
tation. 

On  the  17th  day  of  October  the  President  called 
for  three  hundred  thousand  volunteers,  making 
this  promise  of  $400  to  veterans  and  $300  to  other 
persons  enlisting.  It  may  be  that  the  draft  pro- 
duced but  fifty  or  sixty  thousand  men.  1  shall 
not  dispute  as  to  the  number.  The  fact  that  the 
act  existed  on  the  statute-book  fired  the  towns, 
the  counties,  and  the  States  to  renewed  energy  to 
fill  up  the  ranks  of  the  Army  by  volunteers,  and 
we  have  got  many  thousand  men  because  we  had 
the  law  pressing  upon  the  people.  We  obtained 
fifty  orsixty  thousand  drafted  men,  orsubstitutes. 
About  forty  thousand  men  paid  the  commutation 
money,  and  the  Government  offered  that  money 
for  veterans.  Although  the  money  is  not  all  paid 
out,  it  is  all  promised,  and  more  too;  for  instead 
of  paying  all  the  money  to  the  recruit  at  once,  the 
Government  only  pays  him  a  certain  portion  of 
it,  divides  the  sum  into  installments  so  as  to  cover 
the  three  years  of  his  service,  and  in  that  way  we 
have  got  more  men  absolutely  enlisted  by  the  use 
of  this  money  than  the  number  of  men  who  paid 
the  commutation. 

I  agreed,  Mr.  President,  to  report  the  amenda- 
tory bill  with  a  provision  striking  out  the  com- 
mutation clause.  The  committee  were  against  me 
on-that  question.  It  may  be  that  I  am  mistaken, 
but  I  have  looked  upon  that  as  a  humane  provis- 
ion in  regard  to  the  poor  and  toiling  men  of  the 
country,  a  provision  in  favor  of  the  loyal  sections 
of  the  Union,  a  provision  that  enables  us  to  retain 
at  home  the  skilled  labor  necessary  to  carry  on 
the  industrial  pursuits  of  the  country,  and  to  fur- 
nish the  money  to  carry  on  this  war.  I  have  re- 
garded that  provision  as  in  favor  of  the  people,  in 
favor  of  the  country,  as  furnishing  the  means  that 
would  enable  us  to  raise  troops  in  Tennessee,  in 
Texas,  in  Arkansas,  in  Mississippi.  Wherever 
ourarmiesopen  the  way,  the  poor,  the  utterly  poor 
Union  men  who  have  lost  their  all, and  who  are  will- 
ing to  fight  the  battles  of  our  country,  may,  by  the 
use  of  this  money,  be  induced  to  enlist,  and  it  will 
also  serve  to  put  the  black  men  of  that  section  of 
the  country  into  our  service.  We  have  raised  in 
East  Tennessee  since  Burnside  entered  it,  I  am  told, 
thirty-five  hundred  men  with  this  $300  bounty 
furnished  by  the  mechanics,  the  laboring  men,  the 
business  men  scattered  over  the  loyal  States.  We 
liave  raised  some  two  or  three  thousand  men  in 
Arkansas,  and  report  says  that  we  have  raised 
nearly  two  regiments  in  Texas  noww 

Sir,  I  say  to  you,  if  I  had  my  way,  instead  of 
allowing  substitutes  to  be  received,  I  would  do 
what  the  experience  of  the  best  military  nations 
of  the  earth  has  shown  to  be  proper — I  would  have 
every  man  drafted  go  himself  or  pay  a  reasonable 
commutation,  and  let  the  Government,  with  the 
money  thus  furnished,  raise  the  men,  and  thus 
break  up  the  demoralizing  recruiting  system  that 
prevails.  I  believe,  upon  my  conscience,  that  if 
the  draft  commences  on  the  5lh  day  of  January, 
and  Congress  repeals  the  $300  exemption  clause, 
the  price  of  substitutes  before  the  Istday  of  Feb- 
ruary will  go  up  to  $1,200  or  $1,500.  The  poor 
laboring  men,  the  small  farmers,  the  mechanics, 
will  have  no  mode  on  earth  to  relieve  themselves. 
The  men  who  enlist  as  substitutes  will  be  able  to 
obtain  a  large  sum  of  money,  and  that  is  so  much 
in  favor  of  men  who  have  little  means.  If  I  had 
the  power  to  do  it,  if  1  had  the  entire  arrangement 
of  the  law,  I  would  amend  the  enrollment  act  so 
that  if  a  man  of  means  was  drafted  and  he  could 
render  any  mililnry  service  to  the  country,  if  he 
could  go  into  a  foil  and  do  duty  on  the  sea-coast, 
or  if  he  could  be  put  into  tho  fortifications  to  de-- 


fend  Washington,  I  would  put  him  into  that  service 
or  make  him  pay  the  commutation. 

What  we  want  to  do,  I  take  it,  is,  in  the  first 
place,  to  fill  up  the  ranks  of  our  armies,  and  keep 
them  full;  and  in  the  next  place  we  want  to  make 
the  law  bear  as  evenly  as  we  can  on  the  men  upon 
whom  it  falls,  for  you  cannot  make  perfect  equal- 
ity. You  cannot,  in  this  world  of  inequality,  have 
any  law  that  will  operate  equally  upon  all  men. 
Make  it  as  nearly  equal  as  you  can,  let  its  burdens 
fall  as  lightly  as  possible  upon  the  toiling  and 
laboring  poor  men  of  the  country,  and  at  the  same 
time  let  us  look  to  it  that  we  take  care  of  the  pro- 
"ductive  industry  of  the  country,  of  our  farms,  our 
workshops,  our  manufactories,  our  ships,  every- 
thing that  is  necessary  to  earn  the  means  that  shall 
keep  up  the  credit  of  the  Government  and  fill  the 
Treasury,  to  put  down  this  rebellion. 

I  would  put  another  provision  in  this  act,  and 
I  want  to  make  the  suggestion  here  now,  and  that 
is,  that  the  States,  or  individuals  of  the  States,  or 
the  officers  of  States,  should  be  permitted,  where 
ever  our  armies  go  or  wherever  they  can  go  in  the 
rebel  States,  to  enlist  black  men  or  white  men. 
In  the  department  under  General  Grant  there  are 
some  seventy  regiments  from  the  State  of  Illinois. 
We  have  the  Mississippi  river  open.  I  would  let 
the  officers  of  the  army  from  Illinois;  I  would  let 
the  authorities  of  Illinois,  State,  town,  or  county; 
I  would  let  the  people  of  Illinois  or  Indiana  or 
any  of  the  western  States,  or  any  other  State, 
enlist  white  men  in  the  disloyal  States  and  put 
them  into  the  ranks  of  their  old  regiments.  We 
do  not  want  to  raise  regiments  of  militia  down 
there  that  would  be  good  for  nothing  for  a  year. 
Put  them  into  the  old  regiments,  and  let  them 
count  to  the  States  enlisting  them.  I  would  raise 
black  men  there,  and  I  would  let  those  authorities 
or  individuals  go  there  if  they  choose  and  send 
fifty  or  sixty  or  one  hundred  miles  into  the  coun- 
try in  the  rebel  States  and  bring  in,  and  encourage 
to  come  in,  the  colored  men,  and  put  them  into 
companies  and  regiments  by  themselves.  We 
could  thus  pick  up  from  the  rebel  States  within 
the  next  two  or  three  or  four  months  tens  of  thou- 
sands of  white  men  and  black  men,  and  relieve 
our  own  people  from  the  great  burdens  that  are 
pressing  upon  us;  and  for  that  purpose,  if  I  had 
my  way,  1  would  let  the  commutation  stand  at 
some  rate  or  in  some  form,  and  have  this  work 
go  on. 

The  Senator  from  Indiana  has  spoken  of  the 
devotion  of  his  own  State,  and  of  the  manner  in 
which  her  people  have  filled  all  the  calls  made 
upon  them.  Well,  sir,  we  all  acknowledge  that 
the  State  of  Indiana  has  been  surpassed  by  no 
State,  not  only  in  filling  the  quotas  called  for,  but 
in  fighting  the  battles  of  the  country  in  the  field, 
and  a  great  deal  of  this  is  due  to  the  energy  and 
organizing  power  of  Governor  Morton,  the  chief 
magistrate  of  that  State,  and  a  great  deal  of  it  is 
due  to  the  patriotism  and  ability  of  that  people. 
I  would  not  say  a  word  that  should  detract  any- 
thing from  the  State  of  Indiana,  or  any  other 
State,  especially  any  western  State;forif  there  be 
a  sentiment  that  ought  to  be  trampled  down  and 
stamped  out,  it  is  a  sentiment  that  would  foster 
hostility  between  the  eastern  and  western  States. 
The  man  who,  in  public  or  private  life,  fosters 
hatred  between  the  East  and  the  West,  is  not  only 
a  demagogue,  but  an  enemy  of  his  country  and  of 
the  human  race,  I  wish  simply  to  say,  sir,  as  far 
as  concerns  my  own  State,  that  in  proportion  to 
the  men  liable  to  do  military  duty,  we  have  fur- 
nished for  the  Army  and  for  the  Navy  our  full 
share  called  for  during  the  war.  Senators  from 
the  West,  when  they  speak,  as  they  liave  a  right 
to  speak,  not  only  of  tlie  patriotism  of  their  peo- 
ple that  crowd  the  ranks  of  our  armies,  but  of 
their  valor  in  the  field,  and,  above  all,  the  glorious 
opportunities  that  they  have  had  over  any  other 
portion  of  the  country  in  proving  their  valor  in 
the  field,  should  remember  that  in  proportion  to 
their  population  they  have  more  men,  and  espe- 
cially young  men,  than  vve  have  in  our  jjortionof 
the  country.  The  State  of  Indiana  has  one  hun- 
dred and  eighteen  thousand  more  people  than  the 


Stateof  Massachusetts,  and  of  these  one  hundred 
and  eighteen  thousand,  one  hundred  and  three 
thousand  are  males.  Our  young  men  emigrate, 
go  to  sea,  go  West;  thousands  of  them  are  in  the 
ranks  of  those  very  regiments  of  the  West  J,hat 
have  won  so  much  honor.  Many  of  our  young 
men  are  officers,  and  many  of  them  have  been  the 
leaders  of  those  regiments  and  those  brigades  in 
the  West. 

I  was  in  the  State  of  Maine  last  autumn  can- 
vassing over  five  or  six  of  her  counties,  and  I  v/a« 
surprised  to  notice  how  few  young  men  attended 
the  meetings.  The  young  men  of  that  State  are 
in  other  States,  engaged  in  the  active  pursuits  of 
life,  or  in  the  ranks  of  the  Army.  It  is  so  all 
through  our  portion  of  the  country.  When  you 
ask  a  State  in  New  England  in  proportion  to  its 
population  to  furnish  the  same  number  of  men 
that  you  ask  of  the  States  of  the  West,  you  are 
putting  upon  it  a  much  greater  burden  than  you 
jiut  on  the  western  States;  because  in  the  West 
you  have  more  men  according  to  population,  and 
especially  more  young  men  fitted  for  military 
duty.  Then  there  is  another  thing  to  be  consiu- 
ered.  We  send  an  immense  number  of  men  into 
the  Navy — a  much  larger  number  than  any  other 
section  of  the  country.  I  have  a  letter  from  one 
town  of  my  State  saying  we  have  furnished  over 
six  hundred  men  for  the  Navy  of  the  United 
States,  and  we  get  no  credit  for  that;  and  they 
called  on  us  the  other  day  to  help  make  up  a 
crew  for  one  of  our  war  vessels,  and  sixty-two 
men  have  been  raised  at  an  expense  of  $3,500, 
subscribed  by  the  citizens,  and  we  get  no  credit 
for  that;  and  we  are  now  called  upon  to  fill  our 
portion  of  the  Army.  That  is  our  condition  in 
New  England;  and  I  only  slate  it  that  Senators, 
when  they  speak,  as  they  have  a  right  to  speak,  of 
the  patriotism  of  their  people,  of  their  prompt 
response  to  the  calls  of  the  country,  shall  not  here 
assail  or  misstate  the  patriotism  or  devotion  of 
other  sections  of  the  country. 
'  The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  the  amendment  reported  by 
the  Committee  on  Military  Affairs. 

Mr.  COLLAMER.  I  take  it  that  if  any  one 
desires  to  amend  this  amendment  before  it  is 
adopted,  now  is  the  time. 

The  PRESIDING  OFFICER.  Now  is  the 
time. 

Mr.  COLLAMER.  I  propose  to  amend  the 
amendment  by  striking  out  the  words,  "  5th  day 
of  January,  1864, "and  inserling"commenccment 
of  the  next  draft,"  so  that  it  will  read  :  "and  after 
the  commencement  of  the  next  draft  there  shall 
be  no  bounties  paid  by  the  United  States  Govern- 
ment," &c. 

Mr.  President,  I  frequently  hear  gentlemen 
here  from  different  States  say  that  their  States 
will  fill  up  the  quota  the  President  has  called  for, 
and  are  now  doing  it.  1  think  that  is  probably 
true;  but  how  are  we  doing  it?  We  are  filling 
up  that  quota  by  offering  the  men  additional  boun- 
ties by  towns,  by  counties,  by  Stales,  and  by  in- 
dividuals, in  addition  to  the  bounties  that  the  Gov- 
ernment pays.  That  is  the  way  we  are  doing  it. 
I  take  it  that  whenever  you  repeal  the  $30U  and 
$400  bounties  we  cannot  do  anything  of  that  kind 
then,  and  we  shall  not  fill  up  the  quota  at  nil  under 
those  circumstances.  The  bill  proposes  to  strike 
off  the  Government  bounties  after  the  5ili  of  ,Tnn- 
uary.  Now,  I  believe  the  Executive  will  receive 
such  assurances  and  such  evidences  of  the  filling 
up  of  tiie  Army  under  the  present  call  as  will  in- 
duce him  to  give  a  little  more  time  in  which  (o  do 
it;  and  the  effect  of  this  bill,  if  we  pass  it,  when 
the  people  can  be  informed  of  it,  will  very  much 
further  that.  The  bill,  if  we  pass  it  and  publish 
it,  will  tell  them  this:  "  now  you  see  if  you  will 
come  in  and  volunteer  and  fill  up  the  quota  that 
is  asked  for,  you  may  have  these  bounties;  but 
you  will  understand  that  if  you  do  not  take  these 
bounties  and  do  not  fill  up  the  quota  which  has 
been  called  for,  when  the  time  comes  for  making 
another  draft,  you  will  not  get  any  bounties  ntall 
unless  it  may  be  the  $J00  already  provided  for," 
and  that,  1  bclicvo,  i^  not  to  bo  given  to  substitutes. 
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Now,  I  say  that  if  the  people  are  once  infornled 
of  ihis  bill,  and  especially  of  the  other  bill  which 
tile  lionorable  chairman  has  .reported  in  relation 
to  the  draft  law,  which  tells  those  who  have  been 
out  for  nine  months  and  less  than  two  years  that 
they  too  are  to  be  enrolled,  and  that  they  now, 
buing  veteran^,  can  come  in  and  take  the  $400 
bounty,  and  that  unless  they  do«it  they  may  be 
suliji'Ct  hereafter  to  draft  without  any  bounty,  it 
will  make  a  vory  great  difference,  and  this  call  of 
the  President  may  be  filled  up. 

TJien  gentlemen  say  to  me,  "  whnt  if  you  put 
in  these  words  and  the  authorities  do  not  make 
any  draft?"  When  Will  the  Government  cease 
to  make  a  draft?  Only  when  their  calls  upon  the 
people  fill  up  the  Army,  so  that  they  do  not  need 
recruits.  I  am  perfectly  willing  that  they  should 
fill  up  the  Army  under  the  system  of  bounties, 
notwithstanding  what  some  gentlemen  in  other 
quarters  may  say. 

Mr.  President,  it  is  not  to  be  disguised  that  the 
burdens  in  this  war  upon  the  people  of  this  coun- 
try consist  in  two  things:  one  is  in  rendering  per- 
sonal service,  and  the  other  is  in  paying  money. 
Now  it  is  attempted  to  separate  these  things  alto- 
gether. The  men  who  are  of  that  age  and  ability 
to  be  subject  to  the  performance  of  military  duty 
and  capable  of  it,  owe  their  services  to  the  Gov- 
ernment, and  as  many  of  them  as  the  Government 
needs  should  be  called  out,  and  they  should  ren- 
der the  service.  All  that  is  very  well;  I  find  no 
fault  with  it;  but  let  us  see  how  it  works. 

Here  you  repeal  all  essential  bounties;  you  say 
to  the  men  between  twenty  and  forty-five  years 
of  age,  "you  owe  duties  to  this  Government  by 
the  way  of  service,  and  you  shall  render  them; 
and  another  thing  you  see,  too;  you  shall  render 
them  witlioutthe  reslof  us  who  should  pay  money 
paying  much  of  anything  to  you."  It  will  not 
do,  say  gentlemen,  to  go  on  giving  bounties;  it 
will  be  so  expensive  that  we  cannot  do  it.  What 
is  it,  then  ?  Essentially  that  we  will  put  the  whole 
duties  upon  the  men  between  twenty  and  forty- 
five — the  duties  of  rendering  service  without  any 
compensation,  withoutour  contributinganything. 
I  do  not  like  that.  1  y)refer  to  bear  my  part  of 
what  shall  be  an  honorable  and  fair  bounty  to 
these  men.  Almost  any  of  them  can  earn  infi- 
nitely more  at  home  than  we  pay  them.  Can  you 
expect  that  people  are  so  patriotic  that  they  are 
more  willing  to  be  shot  at  for  twenty  dollars  a 
month  than  to  stay  at  home  and  receive  fifty  dol- 
lars for  common  labor  ?  Is  it  a  reasonable  re- 
quest? Not  at  all.  Now,  I  say  that  in  the  form 
of  bounties,  or  in  the  form  of  pay,  (and  it  is  not 
very  material  to  me  which,  though  1  believe  boun- 
ties will  quickest  fill  the  Army,)  we  should  take 
measures  to  fill  up  the  ranks.  I  am  willing  that 
the  Government  should  fill  the  Army  by  offering 
these  bounties.  I  do  not  like  tlie  idea  of  saying, 
in  this  bill,  "  you  may  continue  the  bounties  to 
enableyou  to  fill  upyourquota,  butyou  shall  not 
do  it  after  the  5th  of  January."  What  if  the 
Executive  finds  that  the  Army  is  being  filled  up 
rapidly,  and  will,  under  these  laws,  fill  up  rapidly, 
and  he  chooses  to  extend  the  lime  for  the  draft? 
Should  he  not  have  that  privilege?  Should  not 
the  influence  of  such  a  law  be  upon  the  people  to 
enable  them  to  fill  up  their  quota?     I  think  so. 

Mr.  President,  I  am  unable,  in  the  condition  of 
my  voice,  as  well  as  in  other  respects  generally, 
to  add  anything  to  the  advantage  of  what  I  have 
already  said,  but  1  still  persist  in  having  my 
amendment  tried. 

Mr.  FESSENDEN.  Mr.  President,  the  Con- 
gress, on  full  de)il)eration,  fixed  the  bounty  that 
lliey  wo\ild  give,  in  addition  to  the  ordinary  pay, 
&c.,  at  §100.  I'hat  is  the  way  the  law  stood,  and 
the  way  the  law  stands  at  this  day.  The  Execu- 
tive Government  chose  to  offer  of  its  own  accord 
jji400  to  veliTnns,  and  pOO  to  other  volunteers. 
Under  that  offer  of  tlie  Government  (made  with- 
out law  so  far  as  it  goes  beyond  the  amount  they 
received  as  commutation  money^  many  men  have 
enlisted.  The  object  of  the  bill  now  before  the 
Senate,  as  I  understand  it,  is  simply  to  declare 
that,  as  to  all  those  who  have  enlisted  under  that 
offer  of  tlie  Government,  thus  made  without  law, 
Ofld  as  to  all  who  may  enlist  under  it  previous  to 
a  given  lime,  we  will  pay  the  bounties  thus  of- 
fered by  the  Government;  we  will  make  good  ihcir 
offer;  but  thai  afier  that  time  expires  we  will  then 
revert  to  what  Congress  fixed  upon  as  a  proper 
bounty  to  ba  paid,  to  wit,  Ij^lOO.    That  is  ^he 


amount  of  it.  In  that  view  of  the  law,  the  Sena- 
tor from  Vermont  proposes  to  change  the  day 
fixed,  and  to  say  that  these  bounties  may  be  paid 
until  the  beginning  of  the  next  draft.  The  effect 
is,  substantially,  to  say  to  the  Executive  Govern- 
ment, "  you  may  vary  from  what  we  have  fixed 
upon  at  §100,  and  as  long  as  you  please,  without 
our  interference,  go  on  and  pay  the  ^300  and  the 
§400  which  you  fixed, and  not  we."  That  is  the 
amount  of  it.  Itis  not  striking  out  any  bounties 
which  the  Government  has  ever  authorized — that 
is  to  say,  the  proper  authority,  Congress,  has  ever 
authorized — but  it  is  simply  making  good  what 
lias  been  done.  The  honorable  Senator  from  Ver- 
mont proposes  to  change  entirely  the  system  which 
Congress  has  adopted,  and  to  put  into  the  hands 
of  the  Executive  the  power  to  judge  how  long  they 
shall  continue  to  pay  the  bounties.  They  have 
already  offered  to  men  to  enlist  three  or  four  times 
as  much  as  Congress  thought  suflicient;  and  in 
addition  the  bill  contains  a  clause  for  raising  the 
pay  of  the  soldiers  to  which  I  will  not  now  advert. 

Then  it  becomes  a  question  of  money.  As  I 
said  before,  it  is  very  easy  indeed  for  us  to  de- 
clare that  we  will  pay  this,  or  pay  that,  or  pay 
the  other.  The  sum  may  be  limited,  or  may  be 
almost  unlimited.  It  is  very  easy  to  say  that  they 
ought  to  liave  it,  or  ought  not  to  have  it.  But  the 
question  which  I  put  before  comes,  how  long  can 
we  continue  to  put  into  the  hands  of  the  Execu- 
tive Government  the  power  to  offer  just  as  much 
as  they  please  in  the  shape  of  bounties,  and  have 
us  indorse  it,  and  let  them  have  an  unlimited  time 
in  wliich  to  act  upon  it?  because  it  amounts  to 
that.  It  is  simply  taking  it  out  of  our  hands  and 
saying  that  as  to  the  law  which  we  have  passed 
providing  for  a  draft,  they  may  enforce  it  or  not 
at  their  pleasure;  if  they  choose  to  do'  it,  do  it;  if 
they  do  not  like  it,  they  may  offer  just  such  sums 
as  they  please,  within  a  certain  limit,  and  keep  it 
going.  That  is  a  state  of  the  law  1  do  not  like.  I 
want  to  have  a  day  fixed  one  way  or  the  other. 
If  Congress  is  ready  to  offer  a  bounty  of  §400  to 
veterans  and  $300  to  raw  recruits,  say  so  and  dis- 
pense with  your  draft;  but  do  not  say  to  the  War 
Department,"  manage  this  thing  to  suit  yourself, 
put  off  the  draft  or  not,  just  as  you  think  right, 
and  pay  bounties  of  three  or  four  times  the  amount 
originally  fixed  by  law;  give  as  much  as  you 
please."  , 

I  think  that  is  not  a  safe  mode  in  which  to  leave 
it.  I  agree  with  the  honorable  Senator  from  Ver- 
mont, that  under  such  circumstances  the  result 
would  be  precisely  what  he  says:  they  could  raise 
more  men  undoubtedly  by  these  very  large  boun- 
ties than  in  any  other  way.  Very  likely  they  can 
for  ihe  present,  and  therefore  if  recruiting  goes  on 
at  that  large  rate,  they  will  defer  the  draft,  and 
they  will  defer  itindefinitely,  so  that  the  resultof 
his  motion  is  simply  to  change  the  law  from  what 
it  now  stands,  $100  bounty, to  $400  and  $300,  and 
the  question  is  whether  we  are  prepared  to  offer 
that  as  the  law  of  the  land,  and  offer  it  indefi- 
nitely, just  as  long  as  the  Executive  Government 
choose  to  authorize  it. 

I  am  opposed  to  that.  Let  us  settle  it  one  way 
or  the  other.  I  do  not  think  it  is  just  to  the  sol- 
diers now  in  the  field,  the  men  who  have  not  re- 
ceived these  bounties  or  anything  like  them,  but 
have  gone  there  to  fight.  1  do  not  think  the  sys- 
tem operates  equally;  to  go  on  from  day  to  day 
and  month  to  month,  increasing,  as  the  war  draws 
near  its  close,  as  I  think  it  does,  the  bounties  to 
be  paid  for  services  which  at  the  most  cannot 
begin  to  equal  the  services  rendered  for  small 
bounties  or  for  no  bounties  at  all  by  the  soldiers 
in  the  field.  Besides,  it  has  the  other  effect  of 
which  i  spoke,  to  'make  men  slop  and  consider 
and  wait  to  see  how  much  money  they  can  get, 
instead  of  coming  forwiird  in  defense  of  their 
country. 

But  it  is  stated  here  that  the  men  can  make  more 
at  home.  That  is  true  in  some  cases,  but  true  in 
very  few  cases,  so  far  as  my  observation  goes. 
Throughout  New  England  the  counties  and  the 
towns  pay  very  large  bounties,  and  the  States  pay 
a  bounty  in  addition;  and  I  undertake  to  say,  so 
fur  as  my  observation  goes,  that  the  great  major- 
ity of  men  who  go  into  the  field,  if  they  live  and 
preserve  their  health,  come  out  of  it,  if  they  are 
prudent,  temperate,  and  careful,  very  much  better 
off  than  they  would  be  as  a  general  rule  if  they  had 
Btuid  at  home.  There  are  exceptions,  of  course; 
but  unless  wages  are  very  much  nigher  and  every- 


thing else  much  higher,  as  I  dare  say  is  the  case, 
in  Vermont  than  in  Maine,  the  effect  of  which  th« 
Senator  speaks  in  reference  to  lliTat  matter  can 
hardly  be  considered  as  a  just  result,  in  my  judg- 
ment. 

Now,  sir,  I  hope  the  bill  will  pass  substantially 
as  it  is.  I  am  not  particular  about  the  time;  it 
may  be  enlarged  if  Senators  think  better;  but  a 
definite  time  should  be  fixed,  and  Congress  should 
say  when  the  payments  of  these  large  sums  shall 
cease,  and  not  the  Executive  Government. 

Mr.  WILSON.  Suppose  you  put  it  the  1st  day 
of  February. 

Mr.  FESSENDEN.  In  order  to  make  it  just, 
it  has  been  suggested  to  me  that  the  draft  must 
commence  at  the  same  time  in  all  the  States,  or 
it  would  operate  differently.  I  do  not  know — i 
am  not  familiar  enough  with  military  affairs;  I 
defer  to  the  judgment  of  my  honorable  friend  who 
stands  at  the  head  of  that  committee — what  time 
is  the  best,  but  I  hold  that  this  matter  should 
be  kept  within  the  control  of  Congress.  They 
should  settle  these  questions,  how  much  they  are 
to  pay  and  how  long  they  are  to  pay  it,  !fnd  not 
be  legislated  out  of  their  own  legislation  by  the 
War  Department.  I  wiJl  agree, asl  stated  before, 
to  make  good  all  tlie  pledges  they  have  given  to 
men,  or  else  I  would  have  those  men  discharged 
and  not  deceived  ;  but,  for  the  future,  let  us  pro- 
ceed upon  a  system.  I  hope  the  amendment 
will  not  be  adopted. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Vermont  to  the  amendment  reported  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  COLLAMER.  I  will  modify  my  amend- 
ment to  suit  the  views  of  other  gentlemen  rather 
than  my  own  by  saying  "  the  commencement  of 
the  next  draft,  not  later  than  the  1st  of  February, 
1864."  I  believe  olhergeiulemen  are  well  enough 
satisfied  with  that,  and  therefore  I  put  it  in  that 
shape.  Now  I  wish  merely  to  say  a  single  word 
in  reply  to  the  honorable  Senator  from  Maine.  I 
am  free  to  acknowledge  that  I  would  rather  con- 
tribute my  portion  to  pay  the  bounties  which  are 
now  given,  if  they  will  fill  the  Army  and  produce 
the  number  of  men  wanled ,  than  to  resort  to  a  draft. 
My  judgment  is  that  it  would  be  best.  It  is  said 
thatitis  unjust  to  those  now  in  the  service.  They 
never  make  any  complaint  about  it.  All  they  ask 
is,  "do  send  us  help."  But  it  is  further  to  be  re- 
marked that  according  to  this  very  bill  we  have 
before  us,  all  the  men  in  the  Army  now  will  soon 
have  an  opportunity  to  avail  themselves  of  these 
bounties.  Most  of  them  have  the  opportunity 
to-day.  Their  three  years  are  nearly  out,  and 
when  the  time  is  about  out  they  will  have  an  op- 
portunity to  reenlist  and  receive  these  bounties. 
I  do  not  know,  however,  but  that  this  limitation 
to  the  1st  of  February  will  cut  some  of  them  off. 

Mr.  WILSON.  1  will  say  to  the  Senator  from 
Vermont  that  the  idea  ofthe  committee  was  that 
the  soldiers  in  the  field  would  be  reenlisted  as  sub- 
stitutes by  bounties  offered  by  persons  who  were 
drafted.  If  the  Senator  fixes  it  the  1st  day  of  Feb- 
ruary, it  will  give  us  an  opportunity,  after  the 
holidays,  to  make  a  few  corrections  in  the  enroll- 
ment law  that  we  want  to  provide  for,  and  make 
the  draft  commence  on  the  1st  day  of  February. 

Mr.  COLLAMER.  I  am  willing  to  let  it  stand 
in  that  way  with  that  qualification  for  the  present, 
though  I  must  say  again  that  I  think  a  resort  io 
a  draft  is  not  advisable  if  those  who  contribute 
to  the  taxes  will  pay  their  portion  of  the  expenses 
ofthe  war  by  paying  the  proper  bounties. 

Mr.  SAULSBURY.  On  the  latter  claiise  of 
the  amendment  I  have  a  word  to  say;  that  is  that 
I  object  to  that,  being  opposed  to  drafting,  in  fact 
being  no  particular  friend  to  war  anyhow;  yet  I 
wish  as  far  as  my  State  is  concerned  that  the  long- 
est time  possible  shall  be  given  to  her,  and  that 
the  citizens  in  my  Stale  shall  not  be  forced  to  en- 
ter into  this  war  on  any  particular  day.  I  am 
perfectly  willing  to  vote  for  any  amount  of  bounty 
to  volunteers,  and  I  am  not  only  willing  to  vote 
for  any  amount  of  money  to  volunteers,  but  I  am 
willing,  as  far  as  I  am  individually  concerned,  to 
contribute  out  of  my  own  private  purse  to  recruit 
the  armies  of  the  IJnited  Slates.  I  am  opposed 
to  making  it  obligatory  upon  any  citizen  in  my 
Slate,  by  force  ofa  draftor  otherwise,  to  cnterinto 
the  armies  ofthe  United  States;  I  wish  to  leave 
it  to  his  own  voluntary  action.  I  therefore  move, 
if  it  is  in  order,  to  amend  the  amendment  of  the 


1863. 


THE  CONGRESSIONAL  GLOBE. 


67 


Senator  from  Vermont,  by  allowing  these  boun- 
ties to  be  paid  till  llie  4ili  day  of  March  instead 
of  the  1st  of  February. 

The  PRESIDING  OFFICER.  The  amend- 
ment moved  by  the  Senator  from  Vermont  being 
an  amendment  to  an  amendment,  the  Senator's 
motion  is  not  now  in  order.  The  question  is  on 
the  amendment  moved  by  the  Senator  from  Ver- 
mont to  the  amendment  reported  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  HICKS.  If  it  be  in  order — I  am  not  sure 
that  it  is — I  would  move  now  to  strike  out 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  no  amendments  are  in  order  while  an 
amendment  to  an  amendment,  which  is  an  amend- 
ment in  the  second  degree,  is  pending. 

Mr.  HICKS.  The  motion  I  desire  to  make  is 
to  strike  out  the  latter  part  of  the  first  section, 
commencing  after  the  word  "dollars"  in  the 
twentieth  line. 

The  PRESIDING  OFFICER.  That  motion 
is  not  now  in  order.  The  question  is  on  the 
amendment  of  the  Senator  from  Vermont  to  the 
amendment  reported  by  the  Committee  on  Mili- 
tary Affairs. 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Maryland  will  now  be  in  order. 

Mr.  HICKS.  I  move  to  strike  out  all  that 
part  of  the  first  section  after  the  word  "  dollars" 
in  the  twentieth  line.  I  do  so  because  experience 
has  satisfied  me  that  volunteers  in  the  Army  are 
infinitely  superior  to  forced  men.  I  prefer  to  re- 
tain the  $300  clause  because  it  is  a  sum  which 
many  a  man  in  moderate  circumstances  is  able  to 
raise,  or,  if  he  cannot  raise  it  himself,  his  friends 
may  contribute  it  for  him.  I  think  the  money 
obtained  in  that  way  can  be  well  spent  as  a  bounty 
to  induce  men  to  enlist.  We  have  among  our 
people  many  soldiers  who  have  left  the  field,  hav- 
ing served  out  their  terms  and  returned  to  their 
homes,  single  men,  who  would  gladly  take  a 
bounty  of  pOO  or  $400  and  go  back",  ready  for 
service,  drilled,  disciplined,  and  in  condition  to 
enter  immediately  upon  the  service  of  the  Govern- 
ment. 

Besides,  sir,  I  do  not  know  how  it  is  elsewhere, 
but  these  drafts,  so  far  as  the  State  of  Maryland 
is  concerned,  have  been  very  heavy.  Many  of 
our  young  men  who  have  been  drafted,  before 
they  could  be  forced  to  the  rendezvous,  have  gone 
over  to  the  confederates,  and  a  great  deal  of  con- 
fusion has  been  produced  by  it.  I  am  induced  to 
think  that  it  is  better  to  offer  a  bounty  to  those 
who  will  go  and  volunteer.  Some  honorable  Sen- 
ator has  spoken  of  the  amount  of  money  that  it 
will  require.  Why,  sir,  the  money  involved  is 
but  a  small  matter  compared  with  the  importance 
of  putting  down  at  the  earliest  day  this  unholy 
rebellion.  The  sooner  we  do  it,  the  better;  and 
we  should  so  act  as  to  raise  the  necessary  forces 
as  soon  as  possible.  I  feel  exceedingly  anxious 
that  this  bounty  shall  be  continued.  When  this 
rebellion  is  put  down  and  the  machinery  of  this 
great  Government  is  again  put  in  motion,  mil- 
lions and  millions  of  dollars  will  be  raised  without 
any  inconvenience  to  the  people  at  large.  I  move 
to  strike  out  all  after  the  word  "  dollars"  in  line 
twenty  to  the  end  of  the  section. 

Mr.  GRIMES.  We  have  not  adopted  the  por- 
tion of  the  sefttion  which  the  Senator  proposes  to 

The  PRESIDING  OFFICER.  Let  the  pro- 
posed amendment  be  reported,  and  the  Chair  will 
then  pass  upon  the  question. 

The  Secretary.  Theamendment  of  the  com- 
mittee is  to  insert  after  line  eighteen  the  words 
"except  as  provided  in  the  fifth  section  of  this 
act,"and  after  the  word  "  dollars, "in  line  twenty, 
to  insert,  "  and  after  the  5th  day  of  January,  18G4, 
there  shall  be  no  bounties  paid  by  the  United 
States  Government  to  substitutes,  and  none  to 
enlisted  or  drafted  men  except  the  bounty  of  |100 
now  provided  by  law." 

The  PRESIDING  OFFICER.  The  proposi- 
tion of  the  Senator  from  Maryland  is  simply  to 
strike  out  a  clause  which  has  not  yet  been  inserted, 
and  therefore  it  is  not  in  order.  The  question  is 
an  affirmative  one  upon  inserting  the  words  which 
have  been  road  as  reported  by  the  committee. 

Mr.  HOWE.  Do  I  understand  the  pending 
question  to  be  on  the  adoption  of  both  the  clauses 
inotalics? 

The  ^RESIDING  OFFICER.    The  question 


is  on  inserting  all  the  words  in  italics  in  this  sec- 
tion after  the  eighteenth  line. 

Mr.  HOWE.  The  proposition  of  the  Senator 
from  Maryland  is  to  strike  out  the  words  in  ital- 
ics after  the  word  "dollars"in  the  twentieth  line. 

The  PRESIDING  OFFICER.  The  Chair  so 
understands  it;  but  the  words,  as  printed,  form  an 
entire  proposition  to  be  inserted,  and  that  amend- 
ment has  not  yet  been  adopted.  The  equivalent 
question  and  the  direct  question,  in  the  affirmative 
form,  is  upon  inserting  these  words. 

Mr.  HOWE.  The  question  in  the  affirmative 
is  on  inserting  these  and  the  preceding  words  in 
italics,  as  I  understand  it.  That  is  what  I  am  try- 
ing to  understand.  The  words  in  italics  embrace 
these  words  and  a  good  deal  more  preceding. 

Mr.  JOHNSON.  May  I  ask  how  the  bill  will 
read  if  amended  as  proposed  by  my  colleague? 

The  PRESIDING  OFFICER.  The  Chair 
thinks  that  these  separate  words  in  italics  are  sep- 
arate propositions;  and  the  first  question — and 
that  will  divest  it  of  all  complicity — is  upon  agree- 
ing to  the  amendment  reported  by  the  Committee 
on  Military  Affairs  to  insert  after  the  eighteenth 
line  the  words,  "except  as  provided  in  the  fifth 
section  of  this  act."  That  is  now  the  proposi- 
tion directly  before  the  Senate,  not  connected  with 
the  latter  clause.  The  question  is  on  this  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Now  the  ques- 
tion is  upon  inserting  the  words  printed  in  italics 
after  the  word  "  dollars"  in  the  twentieth  line  to 
the  close  of  the  section.  The  proposition  to  strike 
out  those  words  before  they  have  been  inserted 
is  not  in  order.  The  question  is  upon  agreeing 
to  the  amendment  proposing  to  insert  those  words. 

Mr.  JOHNSON.     What  are  the  words  ? 

The  PRESIDING  OFFICER.  Let  them  be 
read  again. 

The  Secretary  read  them,  as  follows: 

And  after  the  5tli  day  of  January,  1864,  there  shall  be 
no  bounties  paid  by  the  United  States  Government  to  sub- 
stitutes, and  none  to  enlisted  or  drafted  men  except  tlie 
bounty  of  $100  now  provided  by  law. 

Mr.  LANE,  of  Indiana.  Is  it  now  in  order  to 
move  an  amendment  to  the  motion  of  the  Senator 
from  Maryland  ? 

The  PRESIDING  OFFICER.  The  question 
is  on  inserting  these  words. 

Mr!  LANE,  of  Indiana.  What  I  want  to  get 
is  to  fix  the  1st  or  2d  day  of  February,  as  pro- 
posed by  the  Senator  from  Vermont,  instead  of 
the  5th  of  January. 

Mr.  HOWE.     That  has  been  negatived. 

The  PRESIDING  OFFICER.  That  question 
has  been  decided  in  the  negative  on  a  direct  vote. 

Mr.  LANE,  of  Indiana.  I  move  the  2d  of  Feb- 
ruary, then. 

Mr.  CLARK.  You  can  move  the  same  amend- 
ment in  the  Senate.     It  is  now  in  committee. 

The  PRESIDING  OFFICER.  The  Senator 
from  Indiana  moves  to  amend  the  amendment 
reported  by  the  committee  by  inserting  "2d  of 
February"  instead  of  "5th  day  of  January." 

Mr.  SAULSBURY.  I  will  ask  my  friend,  the 
honorable  Senator  from  Indiana,  if  he  will  not 
agree  to  substitute  the  5th  day  of  March.' 

Mr.  LANE,  of  Indiana.  Probably  the  2d  of 
February  will  do,  I  do  not  think  the  Senate  un- 
derstood the  question  whem  the  vote  was  taken 
on  the  motion  of  the  Senator  from  Vermont. 

Mr.  JOHNSON.  I  would  suggest  to  the 
friends  of  the  bill  as  it  is  proposed  to  be  amended 
by  the  committee,  whether  it  is  advisable  to  keep 
in  the  5th  day  of  January,  it  is  a  question 
whether  the  bill  can  be  passed  by  that  day. 

Mr.  WILSON.  1  thought  the  suggestion  was 
to  fix  the  2d  of  February. 

Mr.  JOHNSON.  I  mention  that  as  a  reason 
why  you  should  change  the  day. 

Mr.  COLLAMER.  My  proposition  was  re- 
jected without  any  vote  that  anybody  could  count. 

Mr.  CLARK.  We  can  have  it  tried  again  in 
the  Senate. 

Mr.  JOHNSON.    Try  it  now. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Indiana  to  the  amendment  reported  by  the  com- 
mittee to  insert  "2d  dayof  February  instead  of 
"5tii  day  of  January. 

The  amendment  to  the  amendment  was  agreed 
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now  is  on  agreeing  to  the  amendment  of  the 
Committee  on  Military  Affairs  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 

The  next  aniendmentof  the  Committee  on  Mil- 
itary Affairs  and  the  Militia  was  to  strike  out 
"  twenty-five, "in  line  three  of  section  two, and  to 
insert  "  fifteen;"  and  in  like  six  of  section  two  to 
strike  out  "  fifteen"  and  insert  "  ten;"  so  as  to 
make  the  section  read: 

That  the  Secretary  of  War  be,  and  he  is  hercliy,  author- 
ized to  p;iy  a  premium  not  exceeding  (ifteen  dollars,  under 
such  regulations  as  he  maydeem  expedient,  for  the  enlisi- 
menl  of  a  veteran  volunteer  not  novT  in  the  service,  and  a 
premium  of  not  more  than  ten  dollars  for  the  enlistment  of 
any  other  volunteer. 

Mr.  HOWARD.  I  move  to  amend  that  amend- 
ment by  striking  out  "fifteen"  and  inserting 
"  twenty;"  and  in  the  second  place,  striking  out 
"  ten"  and  inserting  "  fifteen. 

Mr.  FESSENDEN.  1  should  like  to  inquire 
of  the  committee  what  particular  necessity  there 
is  for  paying  this  premium  at  all  to  persons  who 
are  enlisted  men  .'  It  must  amount  of  course  to 
a  yery  large  sum,  and  I  should  like  to  have  an 
explanation  as  to  whether  it  is  absolutely  neces- 
sary. 

Mr.  WILSON.  In  answer  to  the  inquiry  I 
will  say  that  the  Government  have  authorized  the 
payment  of  twenty-five  dollars  in  the  case  of  vet- 
erans, and  fifteeti  dollars  in  other  cases,  as  a  pre- 
mium for  the  purpose  of  encouraging  enlistments. 
They  provide,  however,  that  no  expenses  are  to 
attend  it  except  this  sum;  that  is,  when  a  man 
obtains  a  recruit,  if  he  be  a  veteran,  he  is  paid 
twenty-five  dollars.  He  may,  in  bringing  the 
man  to  the  point  where  he  is  to  be  recruited,  have 
to  pay  several  dollars;  he  has  to  pay  that  himself. 
The  committee  cut  down  the  sum  the  Government 
is  now  paying  from  twenty-five  to  fifteen  dollars 
in  the  case  of  veterans,  and  from  fifteen  to  ten 
dollars  in  other  cases.  We  had  the  impression 
that  we  ought  to  cut  it  down.  . 

Mr.  COLLAMER.  I  wish  to  ask  the  chair- 
man a  practical  question.  Is  not  this  necessarily 
so  much  additional  to  the  bounty.'  If  the  man 
has  made  up  his  mind  to  enlist,  will  not  the  re- 
sult be  that  he  will  get  his  neighbor  to  take  him 
in  to  get  the  money.'  No  man  will  be  enlisted 
who  has  not  somebody  to  carry  him  forwaid. 
This  is  just  adding  so  much  to  the  bounty  money. 
Is  not  that  all  there  is  to  it? 

Mr.  HOWARD.  Not  all.  If  I  understand  it 
rightly,  this  is  a  premium  which  is  given  to  the 
recruiting  officer  for  the  time,  trouble,  and  care 
which  he  is  compelled  to  bestow  in  the  discharge 
of  his  duties. 

Mr.  TRUMBULL.     He  gets  his  regular  pay. 

Mr.  HOWARD.  He  gets  his  regular  pay  be- 
sides this,  to  be  sure,  but  there  are  a  thousand 
incidental  expenses  which  he  is  compelled  to  sub- 
mit to,  and  which  cannot  be  foreseen. 

Mr.  TRUMBULL.  The  Government  pays 
them. 

Mr.  HOWARD.  Oh,  no.  In  many  cases  re- 
cruiting officers  have  been  reduced  almost  to  pov- 
erty in  consequence  of  these  incidental  expenses 
which  they  are  compelled  to  pay  out  of  their  own 
pockets  if  their  friends  in  the  neighborhood  do 
not  assist  them.  I  know  of  one  particular  case  of 
this  kind,  in  my  own  State,  where  the  burden  has 
been  absolutely  insupportable;  and  it  is  not  an 
isolated  case  by  any  meails,  as  I  have  been  in- 
formed. It  strikes  me  that  this  is  not,  by  any 
means,  an  unreasonable  compensation  by  way  of 
indemnifying  the  recruiting  officer  for  these  un- 
foreseen expenditures  which  are  required  at  his 
hands.  The  Government,  it  seems,  have  been 
allowing  twenty-five  dollars  premium  for  each 
veteran  recruit,  and  fifteen  dollars  for  every  re- 
cruit not  a  veteran.  This  committee  have  reduced 
the  sum  down  to  fifteen  dollars  in  the  one  case, 
and  ten  dollars  in  the  other.  It  strikes  me  that 
that  is  not  sufficient,  but  it  ought  to  be  twenty 
dollars  and  fifteen  dollars  for  these  respective 
classes. 

Mr.  GRIMES.  I  should  like  to  be  sure  that 
I  understand  the  Senator  from  Michigan.  Do  I 
understand  him  to  say  that  the  Goverimient  has 
been  paying  twenty-five  dollars  to  each  recruiting 
officer  for  every  recruit  that  has  been  enlisted  by 
him  ? 

Mr.  HOWARD.  I  have  been  so  informed .  It 
has  been  done  under  the  order  of  the  Department; 
ihei'e  is  no  law  for  it,  I  believe. 
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Mr.  GRIMES.  Then  I  should  like  to  make 
another  inquiry.  Has  anything  been  paid,  under 
any  regulation  of  the  Department  or  otherwise, 
to  any  person  presenting  a  recruit.'  The  Sena- 
tor is  aware  probably  that  even  in  time  of  peace 
any  person  might  bring  up  a  man  to  be  enlisted, 
and  the  person  who  brought  him  up  to  the  enlist- 
ing officer  was  paid  a  small  compensation — a  cou- 
ple of  dollars. 

Mr.  HOWARD.  Certainly  it  is  the  common- 
est thing.  It  is  an  indispensable  portion  of  the 
expense. 

Mr.  GRIMES.  What  I  want  to  know  now  is 
whether,  in  addition  to  the  twenty-five  dollars  to 
the  recruiting  officer,  there  is  any  corresponding 
or  other  sum  paid  to  a  person  who  brings  in  a 
recruit? 

Mr.  HOWARD.  Ordinarily,  if  you  are  a  re- 
cruiting officer,  and  employ  a  man  to  bring  re- 
cruit.s  to  you,  you  must  pay  him;  and  it  is  quite 
immaterial  whether  the  payment  comes  from  the 
special  compensation  of  twenty-five  dollars  or  fif- 
teen dollars  or  your  own  pocket.  The  man  whom 
you  employ  must  be  paid. 

Mr.  GRIMES.  The  Senator  does  not  under- 
stand me.  I  want  to  know  whether,  by  authority 
of  the  Department,  any  money  goes  from  the 
Treasury  to  pay  the  person  who  presents  the 
recruit.' 

Mr.  HOWARD.  I  fancy  not.  That  would  be 
an  oddity. 

Mr.  WILSON.  I  understand  the  fact  to  be 
this:  there  was  a  bounty  of  two  dollars  that  was 
paid  to  a  man  who  brought  in  a  recruit. 

Mr.  FESSENDEN.  That  was  authorized  by 
law. 

Mr.  WILSON.  That  was  authorized  by  law; 
and  when  the  Government  called  for  these  three 
hundred  thousand  men,  they  authorized  the  pay- 
ment of  sums  not  exceeding  twenty-five  dollars 
for  a  veteran,  and  fifteen  dollars  for  any  other  per- 
son; and  if  a  man  brings  in  a  dozen  recruits  whom 
he  can  pick  up  about  the  country,  he  gets  this 
sum  of  money;  and  we  have  proposed  to  cut  it 
down  because  we  thought  the  price  was  too  large. 

Mr.  GRIMES.  I  should  like  to  know  from  the 
chairman  of  the  Committee  on  Military  Affairs, 
whether  this  compensation  has  been  paid  for  re- 
cruiting colored  troops.' 

Mr.  WILSON.  I  understand  they  hare  been 
paying  lately  only  ten  dollars  for  colored  troops. 

Mr!  GRIMES.     How  lately  .' 

Mr.  WILSON.  I  do  not  know  whether  it  has 
been  done  in  any  other  part  of  the  country  but 
General  Butler's  department.  Some  time  in  this 
month,  I  think,  General  Butler  issued  an  order  in 
his  department  for  the  raising  of  colored  troops, 
and  he  agreed  to  pay  a  bounty  of  ten  dollars,  and  I 
understand  that  that  has  been  sanctioned  by  the 
War  Department.  In  the  section  of  this  bill  rais- 
ing the  pay  of  the  colored  troops  to  an  equality 
with  that  of  white  troops,  we  do  not  give  them 
any  bounty.  I  was  told  by  the  Secretary  of  War 
that  a  bounty  of  ten  dollars  was  thought  to  be  am- 
ple to  find  and  bring  in  those  men. 

Mr.  JOHNSON.  Will  the  Senator  permit  me 
to  ask  under  what  authority  the  Secretary  of  War 
authorizes  a  premium  of  ten  dollars  or  twenty-five 
dollars.'     Is  it  under  any  existing  law.' 

Mr.  WILSON.  1  do  not  think  there  is  any 
law  for  it. 

Mr.  JOHNSON.  The  law  limits  it  to  two  dol- 
lars. 

Mr.  WILSON.  I  do  not  think  there  is  any 
law  authorizing  cither  the  twenty-five  dollars  for 
veterans  or  the  fifteen  dollars  for  other  recruits, 
or  the  ten  dollars  for  colored  troo[)s;  but  they  have 
a  recruiting  fund  appropriated  to  them.  I  do  not 
know  how  much  they  have  got  on  hand  of  it.  Out 
of  that  fund  they  thought  it  was  necessary  to  pay 
these  sums  in  order  to  hurry  uf)  the  recruiting. 

Mr.  JOHNSON.  Do  I  understand  the  Senator 
from  Ma-Sciachusetts  to  suppose  that  there  is  any 
law  which  places  that  recruiting  fund  entirely  in 
the  discretion  of  the  War  Ocparlment,  that  the 
Secretary  of  War  can  do  with  it  what  he  pleases.' 

Mr.  WILSON.  I  do  notmean  tosay  that  thatis 
HO.  I  think  that  in.l his  matter  of  raising  the  three 
hundred  thousand  men  under  (ho  Inst  call,  the 
Government  iiavr;  not  sitood  strictly  according  to 
till,'  letter  of  the  Jaw.  Thatis  my  view  of  il,an<l 
1  want  to  fix  the  thing  if  we  can,  mid  hold  them 
to  the  luw.  1  thought  tho  sum  ought  to  be 
reduced. 


Mr.  ANTHONY.  I  understand  that  the  effect 
of  this  section  is  precisely  as  suggested  by  the 
Senator  from  Vermont.  This  sum  of  twenty-five 
dollars  is  paid  to  any  person  who  shall  present  a 
recruit.  The  result  is  that  when  a  man  makes  up 
his  mind  to  enlist,  he  makes  an  arrangement  with 
someone  to  go  with  him  and  divide  the  money. 
It  has  worked  so  in  our  State,  but  my  colleague 
knows  more  about  it  than  1  do.  That  has  been 
the  effect  of  it,  I  think.  There  was  a  premium 
of  this  kind  paid  by  our  State  authorities,  and  the 
effect  was,  not  to  increase  the  enlistments,  but  to 
add  a  little  to  the  bounty. 

Mr.  FESSENDEN.  I  wish  to  suggest  that, 
taking  the  average  between  twenty-five  dollars  and 
fifteen  dollars,  and  calling  the  amount  of  the  pre- 
mium twenty  dollars,  supposing  the  recruits  are 
one  half  veterans  and  one  half  other  persons,  the 
amount  for  three  hundred  thousand  men  would 
be  §3,000,000— $6,000,000  paid  in  premiums  for 
raising  the  three  hundred  thousand  men  !  It  is 
substantially,  as  the  Senator  from  Vermont  says, 
adding  just  so  much  to  the  bounties.  There  ought 
to  be  some  consideration  about  it.  1  may  state 
one  fact  that!  am  tgid  is  true  in  reference  to  Maine, 
for  instance.  They  are  raising  there  two  veteran 
regiments,  and  the  towns  also  are  offering  boun- 
ties for  recruits,  but  no  premium  whatever  iispaid 
for  bringing  men  to  the  veteran  regiment,  nota  dol- 
lar; but  the  twenty-five  dollars  and  the  fifteen  dol- 
lars have  been  offered  generally  for  bringing  men 
to  go  into  the  other  regiments  in^  the  field;  and 
yet  the  veteran  regiments  fill  up  very  much  faster 
than  the  others,  with  nobody  to  bring  them  for- 
ward at  all. 

Mr.  HOWARD.  Is  it  not  quite  clear,  then, 
that  as  a  veteran  is  a  better  soldier  than  a  raw 
recruit,  you  should. hold  out  an  additional  in- 
ducement for  procuring  him .'  That  is  the  policy 
of  the  provision,  if  I  understand  it  rightly. 

Mr.  FESSENDEN.  I  do  not  know  that  I  un- 
derstand the  Senator  exactly. 

Mr.  HOWARD.  I  say  that  a  veteran  soldier 
is  better  than  a  raw  recruit,  and  it  is  therefore  de- 
sirable to  have  a  veteran,  if  you  can  procure  him, 
and  hence  you  must  hold  out  some  additional  in- 
ducement to  the  recruiting  officer. 

Mr.  FESSENDEN.  That  I  do  notdispute;  but 
I  am  speaking  of  the  policy  of  offering  these  large 
premiums  at  all.  I  believe  the  effect,  in  nine  cases 
out  of  ten,  is  precisely  what  was  stated  by  the 
Senator  from  Vermont;  it  is  just  adding  so  much 
to  the  bounty.  A  man  knows  that  the  premium 
is  offered,  and  he  takes  care  to  secure  the  premium 
by  going  with  some  friend  who  brings  him  in  as 
a  recruit.  In  my  judgment,  that  is  the  effect  of  it 
in  many  cases.  1  was  stating  that  fact,  that  al- 
though they  are  raising  two  veteran  regiments  in 
Maine,  they  offer  no  premiums  whatever  to  any 
individual  to  bring  a  man  up.  Tlie  veteran  regi- 
ments are  composed  of  one  half  veterans  and  one 
lialf  new  troops;  but  the  premiums  are  confined  to 
bringing  men  wlio  enlist  in  the  old  regiments,  and 
are  sent  to  the  regiments  in  the  field;  and  notwith- 
standing the  premium,  I  say  those  veteran  regi- 
ments, where  no  premium  is  given  for  procuring 
enlistments,  fill  up  very  much  faster  than  the  oth- 
ers. They  are  now  very  nearly  full,  having  some- 
thing over  eight  hundred  men  in  each  of  them. 

ivfr.  HOWE.  I  have  listened  to  the  discussion 
so  far  with  a  single  view'of  ascertaining  who  gets 
this  premium  that  is  offered.  I  understand  the 
Senator  from  Michigan  to  say  it  is  the  recruiting 
officer;  I  understand  the  Senator  from  Massachu- 
setts to  say  it  goes  to  tlie  man  who  brings  in  the 
recruit. 

Mr.  FESSENDEN.  They  pay  it  to  anybody 
that  brings  in  a  recruit. 

Mr.  HOWE.  There  are  very  different  parties 
in  interest:  the  agent  who  looks  up  the  soldier, 
the  recruiting  officer  who  enlists  him  and  swears 
him  into  the  service. 

Mr.  FESSENDEN.  But  the  Senator  will  ob- 
serve by  the  language  of  this  section  that  it  is  to 
be  paid  to  anybody,  for  the  second  section  pro- 
vides "that  the  Secretary  of  War  be,  and  he  is 
hereby,  authorized  to  pay  a  premium  notexcx-ed- 
ing  twenty-five  dollars,  under  such  regulation.s  as 
he  may  deem  expedient,  for  the  enlistment  of  a 
veteran  volunteer-  not  now  in  the  .service,  and  a 
premium  of  not  more  than  fifteen  dollars  for  the 
enlistment  of  any  other  volunteer."  A  man  comes 
with  a  recruit,  either  a  v«ter»n  or  otherwise,  and 
offers  him  for  enlistment,  and  claims  his  twenty- 


five  dollars  or  fifteen  dollars,  as  the  case  may 
be,  and  he  gets  it  because  he  has  obtained  him  for 
enlistment.  In  a  majority  of  cases,  I  believe, 
there  is  an  arrangement  between  the  recruit  and 
the  person  who  brings  him  in. 

Mr.  HOWE.  I  was  confused  upon  that  point 
for  two  considerations.  The  first  was  that  the 
chairman  of  the  committee  [Mr.  Wilson]  and  the 
Senator  from  Michigan,  [Mr.  Howard,]  who, is 
a  member  of  the  committee,  I  believe,  diiFcred  as 
to  who  was  the  party  to  receive  the  money. 

Mr.  GRIMES.  We  know  who  the  party  is 
that  pays. 

Mr.  HOWE.  We  know  who  the  party  is  that 
pays.  Then  I  was  confused  from  another  con- 
sideration: that,  lookingat  the  section  asalawyer, 
if  I  was  a  disbursing  officer  I  could  not,  for  my 
life,  tell  to  whom  to  pay  the  money,  whether  to 
pay  it  to  the  soldier,  to  the  recruiting  officer,  or 
to  the  agent  who  brought  him  in,  the  minister  of 
the  parish,  or  the  poor-fund  of  the  town. 

Mr.  H:0WARD.  That  is  a  matter  of  regula- 
tion under  this  section. 

Mr.  HOWE.     It  does  not  regulate  it. 

Mr.  HOWARD.  The  section  reads,  "under 
such  regulations  as  he"  (the  Secretary  of  War) 
"  may  deem  expedient." 

Mr.  SHERMAN.  I  suppose  the  chairman  of 
the  Military  Committee  does  not  expect  to  get 
through  with  this  bill  to-night.  1  think  we  had 
better  adjourn ,  and  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  December  21,  18G3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channino. 
Tiie  Journal  ofThursday  was  read  and  approved. 

COMMITTEE  OF  CLAIBIS. 
The  SPEAKER  announced  that  he  had  ap- 
pointed Mr.  WiNDOM  as  a  member  of  the  Com- 
mittee of  Claims,  in  place  of  Mr.  Ashley,  ex- 
cused. 

freedmen's  aid  societies. 

The  SPEAKER  also  laid  before  the  House  a 
message  of  the  President  of  the  United  States, 
transmitting  to  Congress  a  letter  addressed  to  him 
by  a  committee  representing  the  Freedmen's  Aid 
Societies  in  Boston,  New  York,  Philadelphia,  and 
Cincinnati.  The  subject  is  regarded  by  the  Pres- 
ident as  one  of  great  magnitude  and  importance; 
but  not  having  time  to  form  a  mature  judgment 
of  his  own  as  to  the  plan  they  suggest,  he  sub- 
mits the  whole  subject  to  Congress,  attention  to 
it  being  most  imperatively  demanded ;  which  was 
referred  to  the  select  committee  on  emancipation, 
and  ordered  to  be  printed. 

RELIEF  OF  AMERICAN  SEAMEN. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  State,  in 
compliance  with  the  act  of  1799,  transmitting  an 
abstract  of  returns  of  collections  of  customs,  pur- 
suant to  the  act  of  179G,  for  the  relief  and  protec- 
tion of  American  seamen,  &c.;  which  was  referred 
to  the  Committee  on  Commerce,  and  ordered  to 
be  printed. 

UNITED  STATES  COAST  SURVEY. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  statement  of  the  number  and 
names  of  the  persons  employed  in  the  coast  survey 
during  the  last  fiscal  year,  their  compensation, 
&c.,  and  tho  expenditures  under  the  direction  of 
the  Superintendent  of  the  Coast  Survey;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 
MESSAGE  FROM  TIIE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Nicolat, 
his  Private  Secretary,  informed  the  House  that 
the  President  had  approved  and  signed  a  joint  res- 
olution (H.  R.  No.  1)  of  thanks  to  Major  General 
Ulysses  S.Grant, and  the  otficers  and  soldiers  who 
have  fought  under  his  command  during  this  rebel- 
lion, and  providing  that  the  President  of  the  Uni- 
ted States  shall  cause  a  medal  to  be  struck  to  be 
|)rcsented  to  Major  General  Grant  in  the  name  of 
the  people  of  the  United  States  oT  America. 
ORDER  OF  BUSINESS. 

The  SPEAKER  stated  tfiat  the  regular  order 
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of  biisiiioss  wus  llie  call  of  committees  for  the 
first  liour,  to  be  committed  without(lebate,and  not 
to  be  again  brought  before  the  House  by  motions 
to  reconsider. 

CONTESTED  ELECTIONS. 

Mr.  DAWES.  Before  tlie  regular  order  is 
taken  up,  I  offer  the  following  resolution: 

Resolved,  That  tliere  be  printed  so  much  of  the  document- 
ary and  other  evidence  in  tlie  several  cases  of  contested 
elections  already  referred  to  the  Committee  of  Elections 
ns,in  the  judgmentof  said  committee, will  be  necessaryfor 
a  proper  understanding  of  each  case. 

The  resolution  was  agreed  to. 
VOTES  llECORDED. 

Mr.  ANDERSON.  1  rise  to  a  privileged  ques- 
tion. I  had  some  business  on  Thursday  last 
wliicii  called  me  from  my  seat  at  half  past  one 
o'clock.  During  my  absence,  my  colleague,  Mr. 
Smith,  introduced  a  scries  of  resolutions,  upon 
which  the  vote  was  taken  in  my  absence.  I  have 
examined  those  resolutions,  and  I  indorse  them 
fully,  and  I  as":  the  consent  of  the  House  to  have 
my  vote  recorded  in  favor  of  each  of  those  reso- 
lutions. 

No  objection  being  made,  Mr.  Anderson's  votes 
were  recorded  as  requested  by  him. 

REPORTS  OF  COMMITTEES. 

The  SPEAKER  then  proceeded  to  call  the 
committees  for  reports,  under  the  rule. 

Mr.  STEVENS.  I  would  like  the  consent  of 
the  House  to  report  from  the  Committee  of  Ways 
and  Means,  and  have  put  upon  its  passage,  a  joint 
resolution  making  two  appropriations  which  it  is 
necessary  should  be  made  before  the  holidays. 

The  SPEAKER.  The  Chair  would  state  to 
the  gentleman  from  Pennsylvania  that  this  call 
will  probably  be  completed  in  afew  moments,  and 
then  unanimous  consent  can  be  asked.  It  has 
been  the  practice  heretofore  not  to  interrupt  this 
call  by  requests  for  unanimous  consent. 

Mr.  WOODBRIDGE.  The  Judiciary  Com- 
mittee, to  whom  were  referred  joint  resolutions 
touching  the  restoration  of  the  civil  authority  in 
various  Slates,  have  instructed  me  to  report  the 
same  back  to  the  House,  and  to  ask  that  they  be 
recommitted,  and  ordered  to  be  printed. 

The  SPEAKER.  That  cannot  be  done  under 
this  call. 

The  call  of  committees  was  then  continued  and 
completed,  no  reports  being  made. 
DEFICIENCY  BILL. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  thei  House  to  report  from  the  Committee  of 
Ways  and  Means  a  joint  resolution  to  supply  in 
parta  deficiency  in  tlie  appro])riation  for  the  pub- 
lic printing,  and  to  supply  a  deficiency  in  the  ap- 
propriations for  bounties  and  premiums  for  vol- 
unteers. 

Mr.  HOLMAN.  I  ask  that  the  joint  resolu- 
tion be  read  for  information. 

Mr.  STEVENS.  "With  the  permission  of  the 
House  I  desire  to  make  a  brief  statement.  The 
first  item  of  this  joint  resolution  is  necessary  to 
pay  the  hands  in  the  Public  Printing  Office.  The 
money  was  due  on  Saturday,  and  tiiey  cannot 
very  well  get  on  without  it. 

The  second  item  is  for  the  pay  of  the  bounties 
to  volunteers;  and  the  Secretary  of  War  says  the 
money  will  be  required  before  the  recess  or  holi- 
days. If  those  two  items  are  passed,  the  Com- 
mittee of  Ways  and  Means  will  not  offer  any 
further  appropriation  bills  until  after  the  recess. 
Tlicsc  two  items  arc  required  now. 

The  joint  resolution  was  read  a  first  and  second 
time.  It  appropriates  $50,000  to  supply  deficien- 
cies, in  part,  for  public  printing.  It  also  appro- 
priates ^20,000,000,  or  so  much  thcreofas  may  be 
required,  for  the  payment  of  bounties  andadvance 
pay  and  premiums  for  soldiers  volunteering  or 
enlisting  in  the  sin-vice  of  the  United  States. 

The  SPEAKER.  Is  there  objection  to  the  prop- 
osition made  by  the  gentleman  from  Pennsylva- 
nia? 

Mr.  STROUSE.  I  desire  to  ask  my  colleague 
whether  this  appropriation  is  to  be  applied  only 
to  the  payment  of  men  volunteering  from  this 
time  forward  ? 

Mr.  STEVENS.     Yes. 

Mr.  BROOKS.  I  think,  Mr.  Speaker,  that  an 
imporlani  bill  like  this,  appro  printing  over  twenty 
million  dollars, ought  to  receive  the  usual  kind  of 
reference  to  the  Committee  of  the  Whole  on  the 


state  of  the  Union.  It  can  be  disposed  of  there 
without  unnecessary  delay.  There  are  many 
questions  to  be  asked  on  the  subject. 

The  SPEAKER.  Does  the  gentleman  from 
New  York  object? 

Mr.  BROOKS.     I  object. 

Mr.  STEVENS.  I  move  to  refer  the  joint 
resolution  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  to  make  it  a  special  order 
for  two  o'clock  to-day. 

The  motion  was  agreed  to. 

DEPARTMENT  OF  MISSOURI. 

Mr.  BLOW,  from  the  Committee  of  Ways  and 
Means,  reported  back  a  bill  to  provide  for  the  de- 
ficiency in  the  appropriation  for  the  pay  of  offi- 
cers and  men  actually  employed  in  the  Western 
department,  or  department  of  Missouri,  and  asked 
unanimous  consent  to  have  it. considered  in  the 
House  at  this  time,  and  to  have  the  privilege  of 
making  a  few  remarks. 

Mr.  COX.  I  would  like  to  have  the  bill  read, 
first.  I  shall  object  to  any  such  course  unless 
there  be  something  extraordinary  about  the  mat- 
ter. 

Thebill  was  read.  It  appropriates  §700,612  13 
to  carry  into  effect  the  act  approved  March  25, 
1862,  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  Missouri,  their  pay,  bounty,  and  pen- 
sions. 

Mr.  COX.  I  object.  I  think  the  bill  ought  to 
take  the  usual  course. 

Mr.  BLOW.  Will  the  gentleman  from  Ohio 
do  me  the  favor  to  hear  me  for  a  few  moments? 

Mr.  COX.  I  have  no  objection  to  hear  the  ex- 
planation. 

Mr.  BLOW.  This  bill  appropriates  over  seven 
hundred  thousand  dollars  for  the  payment  of  the 
home  guards  of  the  State  of  Missouri.  The  last 
Congress  appointed  a  commission  to  examine  and 
settle  theirclaims;  and  that  commission  has  made 
its  report,  finding  that  the  sum  appropriated  in 
this  bill  is  due  to  these  men,  the  noblest  body  of 
men  that  have  ever  taken  up  arms  in  defense  of 
their  country.  They  are  the  men  who  responded 
to  the  call  of  General  Nathaniel  Lyon,  in  the  dark- 
est hour  of  our  country's  trial.  Since  that  time 
the  pay  to  which  they  are  entitled  has  been  with- 
held, and  their  families  have  been  exposed  to  want. 
The  action  of  the  commission  is  final,  and  there- 
fore there  can  be  no  doubt  about  the  propriety  of 
passing  this  bill.  It  has  been  duly  considered  in 
the  Committee  of  Ways  and  Means,  and  has  been 
found  to  be  correct  in  all  particulars. 

Mr.  HARDING.  Will  the  gentleman  from 
Missouri  permit  me  to  make  a  suggestion? 

Mr.  BLOW.     With  pleasure. 

Mr.  HARDING.  I  have  no  objection  to  the 
consideration  of  this  bill  now,  provided  the  gen- 
tleman from  Missouri  will  consent  to  its  being  so 
amended  as  to  extend  its  provisions  to  the  State 
of  Kentucky,  where  there  are  men  situated  simi- 
larly to  those  in  Missouri,  and  who  are  entitled 
to  the  same  measure  of  relief.  If  the  gentlemen 
do  not  consent  to  that,  I  will  move  to  refer  thebill 
back  to  the  Committee  of  Ways  and  Means,  with 
instructions  to  inquire  whether  it  should  not  be 
so  amended  as  to  include  Kentucky  as  well  as 
Missouri,  so  that  equal  justice  may  be  done.' 

The  SPEAKER.  The  motion  is  not  in  order 
at  present. 

Mr.  BLOW.  I  would  cheerfully  consent,  if  a 
commission  had  been  appointed  in  the  case  of 
Kentucky  and  made  a  report,  as  in  the  case  of 
Missouri. 

Mr.  COX.  Will  the  gentleman  from  Missouri 
please  have  the  law  read,  raising  that  commis- 
sion ? 

The  joint  resolution  to  revive  an  act  to  secure 
to  the  officers  and  men  actually  employed  in  the 
Western  department,  or  department  of  Missouri, 
their  pay,  bounty,  and  pensions,  and  forotherpur- 
poses,  was  read.  It  revives  the  provisions  of  the 
joint  resolution  approved  July  12,  1862,  and  al- 
lows the  commission  therein  provided  for,  six 
months  after  its  passage  within  which  to  make 
its  report. 

Mr.  BLOW.  I  repeat,  sir,  that  the  report  was 
made  in  strict  accordance  with  the  joint  resolu- 
tion, and  has  uiidngone,  as  I  have  said,  the  in- 
vesligati()i\  of  the  Cornmitton  of  Ways  and  M(>ans. 
I  hope,  therefore,  thnt  the  gentleman  from  Ohio 
will  withdraw  his  objection. 


Mr.  COX.  I  ask  the  gentleman  from  Missouri 
whether  there  has  been  any  appropriation  made 
to  carry  out  the  award  of  the  commissioners? 

Mr.  BLOW.  One  hundred  thousand  dollars 
were  appropriated.  Theallowcd  claimsaniountcd 
to  $800,612  15;  that  i.s,  the  claims  allowed  by  the 
commission.  The  original  claims  were  $1,500,000. 
If  millions  were  paid  by  this  Government,  it 
would  not  remunerate  those  men  for  the  service 
which  they  rendered. 

Mr.  COX.  I  do  not  seek  any  issue  with  the 
gentleman  about  the  merits  of  the  soldiers  of  Mis- 
souri. I  know  very  well  the  service  that  they  ren- 
dered. I  do  not  think  that  we  ought  to  set  a  prece- 
dent, at  this  early  day  of  the  session,  of  passing 
appropriation  bills  in  the  House  without  the  usual 
considei-ation  in  the  Committee  of  the  Whole  on 
the  slate  of  the  Union.  If  the  Committee  of  Ways 
and  Means  are  to  pass  these  bills  at  once,  with- 
out proper  investigation  by  the  committee,  and 
the  House  is  simply  to  follow  them  as  a  ffock  of 
sheep  follows  their  leader,  we  might  dispense 
with  the  Committee  of  the  Whole  altogether. 

1  think  that  this  matter  will  probably  pass 
on  a  full  consideration  by  the  Committee  of  the 
Whole,  and  it  had  much  better  be  referred  to  that 
committee.  Nothing  will  be  lost  by  the  reference. 
I  think  that  it  can  be  done  to-day,  if  the  gentle- 
man pleases;  or  to-morrow.  The  soldiers  of 
Missouri  can  lose  nothing  by  this  postponement 
of  a  day  or  two,  or,  if  gentlemen  please,  for  a  few 
hours,  that  this  appropriation  may  be  looked  into 
in  the  light  of  the  papers  with  which  it  is  accom- 
panied. Gentlemen  are, not  making  a  factious 
opposition.  It  is  not  extraordinary  to  ask  that 
an  appropriation  bill  involving  nearly  a  million 
dollars  should  be  considered  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  BLOW.  I  will  make  the  motion  that  the 
bill  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union;  but  before  doing  so  I 
desire  to  assure  this  House  that  this  is  a  case  of 
pressing  necessity.  I  am  astonished  at  the  gen- 
tleman from  Ohio,  for  he  was  a  member  of  the  last 
Congress,  and  is  familiar  with  the  whole  course 
of  legislation  on  this  subject.  These  men,  sir, 
have  suffered  for  over  two  years  from  the  want  of 
this  money,  which  is  justly  due^^tothem.  Their 
families,  if  God  Almighty  had  not  taken  care  of 
them  last  winter  by  the  unusual  mildness  of  the 
season,  would  have  been  subjected  to  untold  suf- 
fering. I  think  that  it  is  our  imperative  duty  to 
take  care  of  them  at  once.  I  now  submit  the  mo- 
tion to  refer  the  bill  ic  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  also  the  motion 
that  the  bill  be  made  the  special  order  for  one 
o'clock  to-day. 

Mr.  STEVENS.     Three  o'clock. 

Mr.  BLOW.     Very  well,  then;  threeo'clock. 

The  SPEAKER.  Objection  being  made,  the 
bill  is  referred, under  the  rules,  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  KING.  I  ask  the  unanimous  consent  of 
the  House  to  say  a  few  words. 

There  was  r)o  objection. 

Mr.  KING.  Mr.  Speaker,  I  have  not  con- 
ferred with  my  colleague  in  reference  to  the 
proposition  now  before  the  House,  but  it  is  one  of 
those  cases  with  which  I  profess  to  be  somewhat 
familiar.  There  is  no  class  of  soldiers  in  Mis- 
souri which  has  been  so  badly  treated  and  so  much 
•neglected  as  the  class  now  sought  to  be  provided 
for  by  this  bill.  A  number  of  the  ofiiccrs  who 
commanded  these  men  received  their  pay,  but 
when  the  paymaster  came  to  look  at  the  pay  rolls 
and  the  muster-in  rolls,  owing  to  the  ignorance, 
or  carelessness,  or  something  else  of  those  who 
had  them  in  charge,  they  were  so  objectionable 
that  he  refused  to  pay  on  them.  So,  then,  when 
the  men  gathered  together  for  their  pay,  they  were 
turned  away  because  of  this  defect  in  the  rolls. 
The  men  were  discharged,  and  since  that  lime 
they  have  remained  without  their  pay.  Last 
Congress  passed  a  law  for  the  creation  of  a  board 
of  commissioners,  to  be  appointed  by  the  Secre- 
tary of  War,  to  which  their  claims  should  be 
submitted. 

As  my  colleague  has  remarked,  the  claims  pre- 
sented before  the  commission  were  largely  in  ex- 
cess of  the  amount  allowed  by  them.  The  men 
who  iicrformed  these  services  in  Missouri,  and 
for  whom  this  appropriation  is  now  iiskcd,  are 
really  in  need  of  the  money.  So  far  as  1  know, 
their  necessities  absolutely  demand  it,  and  it  is 
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as  just  an  appropriation  as  has  ever  been  brought 
before  Congress. 

I  hiive  no  objection  that  the  bill  shall  be  referred 
to  the  Committee  of  tiie  Whole  on  the  stat,p  of  the 
Union,  as  I  understand  that  is  the  regular  course 
of  legislation  here,  but  I  could  not  refrain  from 
giving  my  indorsement  to  the  remarks  which  have 
been  made  by  my  colleague  in  reference  to  the 
merits  of  these  claims,  and  the  propriety  of  their 
prompt  payment  by  the  passage  of  the  appropri- 
ation now  asked. 

Mr.  HOLMAN.  I  desire  to  make  a  suggestion 
in  reference  to  this  matter.  There  was  a  very 
long  report  made  by  the  commissioners  to  whom 
these  claims  were  referred  under  the  act  of  Con- 
gress, showing  the  amount  found  due  to  the  vari- 
ous classes  of  officers  and  soldiers,  it  seems  to 
me  that  the  gentleman  from  Missouri,  unless  he 
proposes  to  press  this  measure  to  a  very  early 
decision,  ought  to  consent  that  the  report  of  the 
commissioners  should  be  printed  for  the  consid- 
eration of  the  House. 

Congress  merely  authorized  the  commissioners 
to  ascertnin  the  amountdue  the  claimants.  They 
have  performed  that  duty,  and  itscemsto  me  that 
their  report  ought  to  be  pul^lished  before  any  ap- 
propriation is  made.  I  will  not  make  any  motion 
on  the  subject;  I  merely  call  the  attention  of  the 
gentleman  from  Missouri  to  it. 

Mr.  BLOW.  I  would  remark  tiiatwemadea 
strong  effort  to  have  the  report  of  the  commis- 
sioners printed  and  laid  upon  the  desks  of  mem- 
bers this  morning,  but  it  could  not  be  done. 
However,  when  we  get  into  Committee  of  the 
Whole,  it  will  talci;  but  fifteen  minutes  to  read  the 
report, and  I  trust  the  gentleman  from  Indianaand 
my  friend  from  Ohio  will  give  fifteen  minutes  to 
such  an  urijent  claim  upon  this  Congress. 

Mr.  COX.  1  suggest  to  the  gentleman  from 
Missouri  thai  he  move  lo  make  this  bill  the  special 
order  for  to-morrow,  and  in  the  mean  time  have 
these  papers  printed. 

At  the  last  session  of  Congress  we  appropriated 
$100,000  to  pay  these  Missouri  soldiers,  and  if  I 
remember  rightly  that  was  considered  at  the  time 
ratliL-r  a  large  sum  for  the  purpose.  I  was  there- 
fori!  somewhat  surprised  to  find  the  amount  of 
I  his  appropriation  lobe  $700,000,  making  pOO.OOO 
in  all. 

The  gentleman  will  understand  that  I  make  no 
captious  objection  to  his  bill;  but  I  think  the 
re|)ort  had  better  be  printed  and  examined,  and 
then  his  bill  will  probably  gg  through  with  more 
facility. 

Mr.  KASSON.  There  was  a  single  fact  that 
appeared  to  the  committee,  to  which  reference  has 
not  been  made,  and  which  may  satisfy  the  gen- 
tleman from  Ohio  of  the  absence  of  the  necessity 
for  printing  this  report.  In  the  joint  resolution, 
which  required  the  commissioners  to  report  in 
three  months,  there  was  this  clause:  "where- 
upon" (that  is,  upon  the  report  of  the  commis- 
sioners,) "  the  amount  found  due  by  them  shall  be 
paid;"  in  other  words,  the  report  of  the  commis- 
eioniirs  was  made  final. 

That  being  the  fact,  the  Committee  of  Ways 
and  MeaTis  found  that  there  was  nothing  to  do 
except  to  make  an  appropriation  to  satisfy  the 
claims  already  established  in  accordance  with  the 
preexisting  law;  and  they  therefore  reported  the 
bill  unanimously  as  a  legal  necessity. 

Mr.  COX.  I  suppose  the  gentleman  from  Iowa 
knows  that  the  $100,000  already  appropriated  has 
bfen  paid  ? 

Mr.  KAvSSON.  But  the  law  itself  required 
nliHolwtely  the  f)aymcnl  by  the  Secretary  of  War 
upon  ilie  iact.sas  found  by  the  commission.  There 
i.s  no  qu<:Htion  before  Congress  except  to  find  what 
the  com  mission  have  reported  to  be  due,  and  upon 
that  an  a|>propriatinn  is  to  be  made. 

The  (piesiion  was  then  taken  on  Mr.  Blow's 
motion,  and  it  was  agreed  lo. 

ENKOLLMENT  ACT. 

Mr.  SCHENCK  asked  unanimous  consent  to 
report  from  the  Committee  on  Military  Affair.-*  a 
bill  to  repeal  section  three,  and  part  of  sectioriiten, 
of  the  act  entitled  "An  act  for  enrolling  and  call- 
ing out  the  national  forces,  and  for  other  pur- 
poses," approved  March  3,  18C.3. 

Mr.  HOLMAN  called  for  the  readingof  the  bill. 

The  bill  was  read.  It  repeals  section  three  of 
the  act  recited,  and  so  much  of  section  ten  as  pro- 
vides for  the  sepuraio  enrollment  of  eucli  class; 


and  it  consolidates  the  two  classes  mentioned  in 
the  third  section  of  the  act. 

Mr.  STILES.     I  object. 

Mr.  SCHENCK.  I  ask  leave  to  make  a  brief 
explanation  on  behalf  of  the  committee. 

Mr.  STROUSE.     I  object. 

WAR  RESOLUTIONS. 

Mr.  WARD,  by  unanimous  consent,  presented 
a  series  of  resolutions  adopted  at  a  war  meeting 
held  in  the  city  of  New  York;  which  were  laid  on 
the  table,  and  ordered  to  be  printed. 
CALL  FOR  RESOLUTIONS. 

Mr.  HOLMAN.  I  demand  the  regular  order 
of  business. 

The  SPEAKER.  The  first  business  in  order 
is  the  call  of  States  for  resolutions,  commencing 
with  the  State  of  Kentucky,  under  which  call  bills 
on  leave  may  be  presented. 

REBEL  STATES. 

Mr.  YEAMAN  offered  the  following  resolu- 
tions, and  moved  the  previous  question  on  their 
adoption: 

Resolved,  That  a  conspir.icy  of  persons,  combined  to- 
gether, and  assuming  the  name  of  a  State,  ora  confederation 
of  States,  for  levj'ing  war  upon  the  United  Slates,  or  for 
witlidrawing  sncli  States  from  the  Union,  does  not  extin- 
guish tiie  political  franchises  of  tlie  loyal  citizens  of  such 
States;  and  such  loyal  citizens  have  the  right,  at  anytime, 
to  administer,  amend,  or  establish  a  State  government  with- 
out other  condition  than  that  it  shall  be  republican  in  form. 

2.  That  a  formal  return  or  readmission  of  any  State  into 
the  Union  is  not  necessary.  It  is  sufficient  that  the 
people,  or  those  who  are  loyal  in  any  State,  and  qualified 
by  the  election  laws  thereof  in  force  before  the  rebellion, 
shall,  at  any  time,  resume  the  functions  of  a  State  govern- 
inent  compatible  with  the  Union,  and  with  the  Constitution 
and  laws  of  the  United  States  ;  and  doing  this  is  sufficient 
evidence  of  loyalty  for  the  purpose  of  doing  it. 

3.  That  all  questions  touching  property-rights  and  in- 
terests, arising  out  of  confiscation  and  emancipation,  and 
the  effect  and  validity  of  any  law,  proclamation,  military 
order,  emergency  of  war,  or  act  of  rebellion,  upon  the  title 
to  any  property,  or  upon  the  status  of  any  persons  heretofore 
held  lo  service  or  labor  in  any  State  under  the  laws  thereof, 
are  left  for  the  judicial  determination  of  the  courts  of  the 
United  States. 

Mr.  LOVEJOY.  I  hope  the  previous  question 
will  not  be  seconded,  and  that  the  resolutions  will 
be  referred  to  the  special  committee. 

The  SPEAKER.     Debate  is  not  in  order. 

The  previous  question  was  not  seconded. 

Mr.  LOVEJOY.  I  now  move  that  the  resolu- 
tions be  referred  to  the  select  committee  on  the  re- 
bellious States ;  and  on  that  motion  I  move  the  pre- 
vious question. 

Mr.  YEAMAN.  I  hope  the  gentleman  from 
Illinois  will  withdraw  the  previous  question,  to 
enable  me  to  move  an  amendment  to  the  motion 
of  reference. 

Mr.  LOVEJOY  declined  to  withdraw  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  motion  was  agreed  to. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  referred;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  lo. 

KENTUCKY  CONTESTED  ELECTION. 

Mr.  YEAMANsubmitted,  as  a  privileged  ques- 
tion, the  motion  that  the  Committee  of  Elections 
be  authorized  to  summon  Colonel  J.  W.  Foster, 
C5tli  Indiana  mounted  infantry,  fourth  cavalry  bri- 
gade, army  of  the  Ohio,  to  testify  on  behalf  oJ 
himself  in  the  matter  of  the  contested  election  now 
pending  before  the  House,  wherein  he  [Mr.  Yea- 
man]  was  the  returned  member  for  the  second 
congressionaldistrict  of  Kcntucky.and  J.  H.  Mc- 
HiMiry  was  contestant. 

Mr.  WASHBURNE,  of  Illinois.  I  think  that 
that  iruitter  should  be  referred  to  the  Committee 
of  Elections;  and  I  move  that  it  be  so  referred. 

The  motion  was  agreed  to. 

NATIONAL  BANKRUPT  ACT. 

Mr.  SPALDING  moved  the  following  reso- 
lution, and  demanded  the  previous  question  on 
its  adoption: 

Rc.wliir.d,  That  a  ncloctcoinmlttpcof  nine  be  constituted 
to  consider  the  subject  of  a  national  bankrupt  net,  and  to 
report  thereon  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  orilered. 

Mr.  HOLMAN.  I  move  that  the  resolution 
be  laid  u[)on  the  tabic;  and  on  that  I  call  for  the 
yeas  and  nays. 


The  yeas  and  nays  wei'e  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  69,  nays  86;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Baily,  Blaine, 
Jacob  B.  Blair,  Bliss,  Broomall,  William  G.  lirovvn,  Free- 
man Clarke,  Cox,  Cravens,  Dawson,  Dcnnison,  Dumout, 
Eden,  Edgerton,  Eldridge,  English,  Finck,  Grider,  Hale, 
Hall,  Harding,  Harrington,  Cliarles  M.  Harris,  Holman, 
Philip  Johnson,  William  Johnson,  Knapp,  Law,  Lazear, 
Le  Blond,  Loan,  Long,  Marcy,  McBride,  McClurg,  Me- 
Kinney,  Middleton,  Samuel  F.  Miller,  William  H.  Miller, 
James  R.Morris,  Amos  Myers,  Noble,  John  O'Neill,  Ortli, 
Patterson,  Pendleton,  Perliam,  Price,  Samuel  J.  llandall, 
Robinson,  Rogers,  Edward  H.  Rollins,  Ross,  Scofield,  Scott, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles,  Strouse, 
Sweat,  Tracy,  Whaley,  Wheeler,  Cliilton  A.  Wliite.  Jo- 
seph W.  White,  and  Wilson — 69. 

NAYS — Messrs.  Alley,  Anderson,  Arnold,  Ashley,  Au- 
gustus C.  Baldwin,  John  D.  Baldwin,  Beanian,  Blow, 
Boutwell,Boyd,  Brandegee,  Brooks,  James  S.  Brown,  Am- 
brose W.  Clark,  Cobb,  Coffrnth,  Cole,  Creswell,  Dawes, 
Deming,  Dixon,  Donnelly,  Driggs,  Eckley,  Eliot,  Farns- 
worth,  Fenton,  Frank,  Ganson,  Gooch,  Grinneil,  Herrick, 
Hjgby,  Hooper,  Holchkiss,  Asahel  W.  Hubbard,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  Kelley,  Fran- 
cis W.  Kellogg,  Orlando  Kellogg,  Kernan,  King,  Long- 
year,  Lovejoy,  Marvin,  Mclndoe,  Moorhead,  Morrill, 
Daniel  Morris,  Leonard  Myers,  Nelson,  Norton,  Odell, 
Charles  O'Neill,  Perry,  Pike,  Radford,  William  H.  Ran- 
dall, Alexander  II.  Rice,  John  H  Rice,  Schenck,  Shannon, 
Sloan,  Smithers,  Spalding,  Stcbbins,  Stevens,  Stuart, 
Thayer,  Thomas,  Van  Valkenburgli,  Ward,Elihu  IJ.  Wash- 
bnrne,  William  B.  Washburn,  Wel)ster,  Williams,  Wilder, 
Windom,  Winfield,  Fernando  Wood,  Woodbridge,  and 
Yeaman — 86. 

So  the  resolution  was  not  laid  upon  the  table. 

Durins;  the  call  of  the  roll, 

Mr.  BEAMAN  stated  that  his  colleague,  Mr. 
Upson,  was  still  detainedat  his  room  by  sickness. 

Mr.  Mallort  was  stated  to  have  paired  off 
with  Mr.  PoMEROT. 

The  question  recurred  on  the  resolution,  and  it 
was  adopted. 

Mr.  SPALDING  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 
CONSCRIPTION  ACT. 

Mr.  COX.  I  submit  the  following  resolution, 
and  demand  the  previous  question  on  its  adoption: 

Resolved,  That  the  Conuoittee  on  Military  Aflairs  in- 
quire into  the  expediency  of  a  total  repeal  of  the  act  of 
March  3,  1863,  for  enrolling  and  calling  out  the  national 
forces,  aTid  for  other  purposes;  and  that,  in  lieu  thereof, 
they  report  a  bill  calling  forth  the  militia  of  the  States  to 
"execute  the  laws  of  the  Union,  and  to  suppress  insurrec- 
tion," in  pursuance  of  the  eighth  section,  article  one,  of  the 
Constitution  ;  and  providing  for  the  organization,  arming, 
disciplining,  and  governing  of  ths  said  militia,  reserving  " 
to  the  States  respectively  the  appointment  of  the  ollicers, 
and  the  authority  of  training  the  militia,  according  to  the 
discipline  prescribed  by  Congress.  Or,  if  that  be  not  ex- 
pedient, that  said  committee  inquire,  further,  into  the  ex- 
pediency of  repealing  so  much  of  said  act  as  allows  substi- 
tutes,orcxemption  lor  money;  so  that  all  citizens  owing 
allegiance  shall  be  liable  to  serve  the  Governmtnt,  without 
regard  to  their  pecuniary  ability  to  obtain  discharge  there- 
from by  the  procuration  of  substitutes  or  the  payment  of 
money  ;  provided,  however,  that  said  substitution  and  ex- 
emption shall  not  be  repealed  so  far  as  it  relates  to  the 
present  call  for  troops  in  States  where  the  law,  under  that 
call,  has  not  been  executed. 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — ayes  41,  noes  65. 

Mr.  LOVEJOY.  I  propose  to^debate  that  reso- 
lution. 

The  SPEAKER.  Then  it  goes  over,  under  the 
rules. 

PROVISIONAL  MILITARY  GOVERNMENTS. 

Mr.  ASHLEY  introduced  a  bill  to  provide  for 
the  establishment  of  provisional  military  govern- 
ments over  the  districts  of  country  declared  by  the 
President's  proclamation  to  be  in  rebellion  against 
the  Government  of  the  United  States,  and  to  au- 
thorize the  loyal  citizens  thereof  to  organize  State 
governments,  republican  in  form,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
and  referred  to  the  select  committeo  on  rebellious 
Slates. 

Mr.  WASPIBURNE,  of  Illinois,  objected  to  a 
motion  to  print. 

BUREAU  OP  MILITARY  JUSTICH. 
Mr.  SCHENCK  introduced  a  bill  to  create  a 
Bureau  of  Military  Justice;  which  wasreadafirat 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

WESTERN  NAVY-YARD. 

Mr.  HUTCHINSsubmitted  the  following  reso- 
lution: 

VVh«r(-a8  the  President  of  the  United  States,  in  his  recent 
mcsMiige,  recommends  tiie  eBiablishnicnt  •fa.  yard  aad  de- 
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pot  for  naval  purposes  upon  one  of  our  western  rivers : 
Therefore, 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  establisliingsuch 
naval  yard  and  depot,  and  locating  the  same  at  Portsmouth, 
or  Ironton,  or  some  other  feasible  point  on  the  Ohio  river 
within  the  Hanging  Rock  iron  region  of  southern  Ohio, 
and  that  they  report  by  bill  or  otherwise. 

Mr.  LOVEJOy.  I  think  that  that  resolution 
ouglu  to  go  to  an  investigating  committee  to  as- 
certain where  the  place  is  that  is  referred  to. 
[Laughter.] 

The  resolution  was  adopted. 

FKEEDMEn's  ASSOqiATION. 

Mr.  ASHLEY.  I  submit  the  foUov/ing  reso- 
lution: 

Resolved,  That  the  use  of  this  Hall  be  granted  to  the  Na- 
tional Freedmen's  Relief  Association,  for  a  public  meet- 
ing, to  be  held  on  some  evening  early  in  January,  to  be  des- 
ignated by  the  officers  of  the  association. 

Mr.  Speaker,!  want  to  say  a  word.  The  Freed- 
men's Relief  Association  passed  a  resolution  ask- 
ing for  the  use  of  this  Hall,  and  the  Chaplain  ot 
the  House,  who  is  a  member  of  it,  requested  that  I 
should  present  this  resolution  for  adoption. 

Mr.  PENDLETON.  Debate  arising,  the  reso- 
lution goes  over.    I  propose  also  to  debate  it. 

Mr.  ASHLEY.   Dr.  King,  of  New  York 

The  SPEAKER.  Debate  is  not  in  order.  The 
resolution  goes  over  if  the  resolution  be  debated. 

Mr.  COX.     It  will  give  rise  to  long  debate. 

Mr.  ASHLEY.     I  withdraw  the  resolution. 
CONSCRIPTION AGAIN. 

Mr.  SCHENCK.  Has  the  morning  hour  ex- 
pired ? 

The  SPEAKER.     It  has. 

Mr.  SCHENCK.  I  ask  leave  to  report,  from 
the  Committee  on  Military  Affairs,  a  bill  to  repeal 
section  three  and  part  of  section  ten  of  an  act  en- 
titled "An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,  "approved 
March  3,  1863. 

Objection  was  made. 

Mr.  SCHENCK.  I  move,  then,  that  the  rules 
be  suspended  for  the  purpose  I  have  indicated. 

The  motion  was  disagreed  to,  two  thirds  not 
voting  in  favor  thereof. 

Mr  HOLMAN.  I  call  for  the  regular  order 
of  business. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  deficiency  appropriation  bill  referred  to  it  this 
morning. 

.  Mr.  LOVEJOY.     I  ask  leave  first  to  introduce 
a  proposition. 

Mr.  HOLMAN.    I  object. 

The  House  refused  to  go  into  committee;  there 
being,  on  a  division. — ayes  61,  noes  65. 
EXCHANGE  OF  PRISONERS. 

Mr.  MILLER,  of  Pennsylvania,  submitted  the 
following  resolution,  and  demanded  the  previous 
question  on  its  adoption: 

Whereas  the  entire  people  of  the  States  still  adhering  to 
the  Federal  Union  are  sorely  exercised  by  reason  of  the  re- 
ported suffering  of  their  brethren  nowprisonersof  warin  the 
confederate  States;  and  whereas  the  commonest  prompt- 
ings of  humanity  should  induce  the  Executive  representa- 
tive of  the  nation  to  exhaust  every  proper  effort  to  alleviate 
their  distressed  condition  and  restore  them  to  their  homes ; 
and  whereas  we  are  well  informed  that  the  number  of  con- 
federate prisoners  in  our  hands  is  vastly  in  excess  of  the 
number  of  Federal  prisoners  in  theirs,  and  that  exchange 
could  be  made,  excluding  the  question  of  color,  that  would 
restore  our  white  brethren  to  liberty  without  prejudicing 
what  may  be  supposed  to  be  the  rights  of  colored  Federal 
soldiers  now  prisoners  of  war:  Therefore, 

Resolved,  That  the  President  of  the  United  States  be  re- 
spcclfully  requested  to  promptly  instruct  those  having  in 
charge  the  matter  of  the  exchange  of  prisoners  between  the 
United  States  and  the  so-called  confederate  States  to  pro- 
pose an  exchange  of  white  men  for  white  men,  leaving 
other  questions  to  be  disposed  of  when  the  sult'ering  white 
sons  of  the  Republic  shall  have  been  restored  to  the  service 
of  the  Government,  their  friends,  and  firesides. 

Mr.  WASHBURNE,  of  Illinois.  If  the  pre- 
vious question  be  not  seconded,  will  not  amend- 
ment be  in  order? 

The  SPEAKER.     It  will. 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — ayes  56,  noes  75. 

Mr.  O'NEILL,  of  Ohio,  moved  that  the  reso- 
lution be  laid  upon  the  table;  and  on  that  motion 
demanded  the  yeas  and  nays. 

The  yeas  and  nays  v/erc  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  73,  nays  85;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold. Aiililey,  John  D.  lialdwin,  Beuman,  DIaine,  Ulow, 


Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose  W.  Clark, 
Freeman  Clarke,  Cobb,  Cole,  Henry  VVinter  Davis,  Dawes, 
Dixon,  Donnelly,  Driggs,  Duniont,  Eckley,  Eliot,  Farns- 
worib,  Fenlon,  Frank,  Garfield,  Gooeh,  Grinnell,  Hii'by, 
Hooper,  Hotehkiss,  John  H.  Hubbard,  Hulburd,  Jenckes, 
Julian,  ICelley,  Francis  W.  Kellogs,  Orlando  Kellogg,  Loan, 
Longyear,  Lovejoy,  Marvin,  McClurg,  Samuel  F.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Patterson,  Perham,  Pike,  William  H. 
Randall,  Alexander  H.  Rice,  John  H.  Rice,  Edward  H. 
Rollins,  Schenck,  Shannon,  Sloan,  Spalding,  Stevens, 
Thayer,  Van  Valkenburgh,  William  B.  Washburn,  Wil- 
liams, Wilder,  Windom,  and  Woodbridge — 73. 

NAYS — Messrs.  Jaraes  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown,  William  G. 
Brown,  Cox,  Cravens,  Creswell,  Dawson,  Dennison,  Eden, 
Edgerton,Eldridge,  English,  Finck,  Ganson,  Grider,  Hale, 
Hall,  Harding,  Harrington, Benjamin  G.  Harris,  Charles  M. 
Harris,  Herrick,  Holman,  Hutchins,  Philip  Johnson,  Wil- 
liam Johnson,  Kasson,  Kernan,  King,  Knapp,  Law,  La- 
zear,  Le  Blond,  Long,  Marcy,  McAllister,  McBride,  Mc- 
Dowell, McKinney,  Middleton,  William  H.  Miller,  James 
R.  Morris,  Morrison,  Amos  Myers,  Nelson,  Noble,  Odell, 
John  O'Neill,  Ortli,  Pendleton,  Perry,  Price,  Radford,  Sam- 
uel J.  Randall,  Robinson,  Rogers,  Ross,  Scofield,  Scott, 
Smith,  Smithers,  Stebbins,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Thomas,  Tracy, 
Ward,  Elihu  B.  Washburne,  Webster,  Whaley,  Wheeler, 
Chill  on  A.  White,  Joseph  W.  White,  Wilson,  Winlicid, 
and  Fernando  Wood — 85. 

So  the  resolution  was  not  laid  upon  the  table. 

During  the  roll-call, 

Mr.  MORRILL  stated  that  his  colleague,  Mr. 
Baxter,  was  confined  to  his  room  by  indisposi- 
tion. 

The  result  of  the  vote  was  then  announced  as 
above  recorded. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  the  resolution  by  striking  out  all  after  the 
word  "resolved,"  and  inserting  the  following; 
and  upon  that  motion  I  demand  the  previous 
question: 

That  this  House  approve  of  the  measureg  taken  by  the 
Administration  for  the  exchange  of  prisoners  now  held  by 
the  enemy  in  southern  prisons,  and  thatit  is  hereby  recom- 
mended that  the  same  be  persisted  in,  to  the  end  that  a  just 
and  fair  exchange  may  be  had  for  all  our  prisoners  now  held 
by  the  rebels. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  J.  C.  ALLEN  demanded  the  yeas  and  nays 
on  agreeing  to  the  substitute. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative— yeas  87,  nays  63;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ash- 
ley, John  D.  Baldwin,  Beaman,  Blaine,  Jacob  B.  Blair, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  Cobb,  Cole, 
Cravens,  Henry  Winter  Davis,  Dawes,  Deming,  Dixon, 
Donnelly,  Driggs,  Dumont,  Eckley,  Eliot,  Farnsworlh, 
Fenton,  Frank,  Gooch,  Grinnell,  Hale,  Higby,  Hooper, 
Hotehkiss,  Asahel  W.  Hubbard,  Jolm  H.  Hubbard,  Hul- 
burd, Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin, 
McBride,  McClurg,  Melndoe,  Samuel  F.  Miller,  Moor- 
head, Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike, 
Price,  William  H.  Randall,  Alexander  11.  Rice,  John  H. 
Rice,  Edward  II.  Rollins,  Schenck,  Scofield,  Shannon, 
Sloan,  Smith,  Smithers,  Spalding,  Stevens,  Thayer, 
Tracy,  Van  Valkenburgh,  Eliliu  B.  Washburne,  William 
B.  Washburn,  Whaley,  Williams,  Wilder,  Wilson,  Win- 
dom, and  Woodbridge — 87. 

NAYS— Messrs.  James  C.  Allen,  Augustus  C.  Baldwin, 
Brooks,  James  S.  Brown,  William  G.  Brown,  Coffroth, 
Dawson,  Dennison,  Eden,  Edgerton,  Eldridge,  Finck, 
Ganson,  Grider,  Hall,  Harrington,  Benjamin  G.  Harris, 
Herrick,  Holman,  Hutchins,  William  Johnson,  Kernan, 
King,  Knapp,  Law,  Lazear,  Le  Blond,  Long,  Marcy,  Mc- 
Allister, McDowell,  McKinney,  Middleton,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  John 
O'Neill,  Perry,  Radford,  Samuel  J.  Randall,  Robinson, 
Rogers,  Ross,  Scott,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Strouse,  Stuart,  Sweat,  'J'homas,  Ward,  Webster, 
Chilton  A.  White,  Joseph  W.  White,  Winfield,  and  Fer- 
nando Wood — 63. 

Sothesubstitute  for  the  resolution  was  agreed  to. 

The  question  recurred  on  agreeing  to  the  pre- 
amble of  the  resolution. 

Mr.  WASHBURNE,  of  Illinois.  J  offer  the 
following  as  an  amendment  to  the  preamble,  upon 
which  I  demand  the  previous  question: 

Strike  out  all  after  the  word  "  now,"  in  the  fourth  line, 
nnd  insert  the  following  : 

Held  in  rebel  prisons,  and  that  this  House  has  witnessed 
with  approbation  the  humane,  patriotic,  and  statesmanlike 
efforts  of  the  Government  for  a  speedy  exchange  of  all  of 
said  prisoners  upon  terms  honorable,  fair,  and  just :  There- 
fore be  It. 

Mr.  LOVEJOY.  I  ask  my  colleague  to  with- 
draw his  amendment,  and  allow  me  to  move  to 
lay  the  preamble  on  the  table. 

Mr.  WASHBURNE,  of  Illinois.  I  will  with- 
draw my  amendment,  to  enable  my  colleague  to 
make  that  motion. 

Mr.  LOVEJOY.  I  move  to  lay  the  preamble 
on  the  table.  It  seems  that  gentlemen  want  to 
recognize  the  confederate  States. 


Mr.  MILLER,  of  Pennsylvania.  I  demand 
the  yeas  and  nays  on  the  motion  of  the  gentle- 
man from  Illinois. 

The  yeas  and  nays  were  ordered. 

Mr.  FENTON.  I  desire  to  inquire  whether 
the  effect  of  laying  the  preamble  on  the  table 
will  not  be  to  carry  the  resolution  with  it. 

The  SPEAKER.  It  will  not.  The  preamble  is 
not  covered  by  the  previous  question,  which  was 
ordered  on  the  passage  of  the  resolution,  but  it 
is  subject  to  a  separate  demand  for  the  previous 
question. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  55;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Beaman,  Blaine,  Blow, 
Boutwell,  Brandegee,  Broomall,  Ambrose  W.  Clark,  Free- 
man Clarke,  Cobb,  Cole,  Henry  Winter  Davis,  Dawes, 
Dixon,  Donnelly,  Driggs,  Duinonl,  Eliot,  Farnswortli,  Fen- 
ton, Frank,  Garfield,  Grinnell,  Higby,  Hooper,  Hotehkiss, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  llnlburd,  Jenckes, 
Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Loan,  Long- 
year,  Lovejoy,  Marvin,  Meliride,  McClurg,  Melndoe, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Leon- 
ard Myers,  Charles  O'Nei.11,  Orth,  Patterson,  Perham,  Pike, 
Price,  William  H.  Randall,  John  H.  Rice,  Edward  H.  Rol- 
lins, Scofield,  Shannon,  Sloan,  Smith,  Smithers,  Spald- 
ing, Stevens,  Tliayer,  Tlioinas,  Van  Valkenburgh,  Elihu 
B.  Washburne,  William  B.  Washburn,  Webster,  VVhaley, 
Williams,  Wilder,  Wilson,  and  Windom — 79. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Brooks,  James  S.  Brown,  Coffroth,  Dawson,  Den- 
nison,Eden,  Edgerton,  Eldridge,  Finck, Grider,  Hall,  Hard- 
ing, Harrington,  Benjamin  G.  Harris,  Charles  M.  Harris,  Hol- 
man, Hutchins,  Philip  Johnson,  William  Johnson,  Kernan, 
King,  Knapp,  Lazear,  Le  Blond,  Long,  McAllister,  Mc- 
Dowell, McKinney,  Middleton,  William  H.  Miller,  James 
R.  Morris,  Morrison,  Nelson,  Noble,  John  O'Neill,  Pendle- 
ton, Perry,  Radl'ord,  Samuel  J.  Randall,  Rogers,  Ross,  Scott, 
John  B.  Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart, 
Ward,  Chilton  A.  White,  Joseph  W.  White,  Winfield,  and 
Fernando  Wood — 55. 

So  the  preamble  was  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  J.  C.  ALLEN  stated  that  his  colleague, 
Mr.  W.  J.  Allen,  was  confined  to  his  room  by 
sickness. 

PACIFIC  RAILROAD. 

Mr.  BOYD,  by  unanimous  consent,  offered  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to:       ■ 

Resolved,  That  the  President  of  the  United  States  be,  and 
he  is  hereby,  requested  to  furnish  to  Congress,  at  his  ear- 
liest convenience,  if  compatible,  in  his  opinion,  with  the 
public  interest, all  the  official  information  and  correspond- 
ence which  he  may  have  received  respecting  the  extension 
of  the  southwest  branch  of  the  Pacific  railroad,  as  a  war 
measure,  as  well  as  any  order  he  may  have  made  respecting 
the  same,  and  the  causes  of  revoking  said  order. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Fenton  in  the  chair,) 
and  proceeded  to  the  consideration  of  the  joint 
resolution  to  supply ,  in  part,  deficiencies  for  public 
printing,  &c. 

The  joint  resolution  was  read.  It  appropriates 
$50,000  to  supply  deficiencies,  in  p°art,  in  the  ap- 
propriation for  public  printing,  and  ^20,000,000 
for  the  payment  of  bounties,  advance  pay,  and 
premiums,  for  soldiers  volunteering  or  enlisting 
in  the  service  of  the  United  States. 

The  joint  resolution  was  read  by  clauses  for 
amendment. 

Mr.  BROOKS.  I  trust  the  gentleman  from 
Pennsylvania  and  this  House  will  excuse  me  if, 
not  having  been  in  this  Houscforsome  year;s  past, 
and  being  somewhat  startled  by  these  appropri- 
ations of  millions  and  millions,  I  inquire  of  liim 
whether  this  $20,000,000  of  bounties  is  in  the  esti- 
mates cither  of  the  Secretary  of  War  or  of  the  Sec- 
retary of  the  Treasury.  The  Secretary  of  War 
reports  that  there  has  been  already  deposited  in 
the  Treasury,  or  in  the  hands  of  provost  mar- 
shals, subject  to  his  order,  $10,000,000,  to  which 
$2,000,000  has  since  been  added,  making  in  all 
1^12,000,000.  And  here  is  an  appropriation  of 
$20,000,000  more.  I  doubt  not  that  it  is  all  cor- 
rect, and  I  mean  to  throw  no  obstacle  whatsoever 
in  the  way  of  the  appropriations  which  the  chair- 
man of  the  Commutce  of  Ways  and  Means  re- 
ports from  his  committee.  But,  for  my  own  in- 
struction and  the  instruction  of  the  House, guided, 
as  I  intend  to  be,  by  the  estimates  of  the  War 
Department  nnd  of  the  Treasury  Department,  I 
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should  like  to  know  whether  tliis  §20,000,000  has 
been  estimated  for  by  either  of  those  Departments. 
I  should,  also  like  to  know  from  the  honorable 
gentleman,  if  it  be  within  his  power  to  give  us 
the  information,  in  what  manner  the  ^12,000,000 
raised  under  the  §300  commutation  clause  has 
been  expended. 

I  hope  the  honorable  gentleman  will  understand 
me,  and  therefore  I  repeat  it,  that  I  ask  only  in- 
formation and  light.  The  responsibility  of  all 
appropriations  is  on  the  other  side  of  the  House. 
1  accept  and  comprehend  my  position  and  the  posi- 
tion of  those  gentlemen  with  whom  I  am  associ- 
ated. But  I  beg  also  to  be  thoroughly  informed. 
I  want  the  House  to  be  well  informed,  and  the 
country  to  be  well  informed,  of  nil  disbursements 
that  are  made,  and  of  the  manner  in  which  they 
arc  made. 

Mr.  STEVENS.  Mr.  Chairman,  the  informa- 
tion sought  for  is  very  proper.  The  section  appro- 
priating $-20,000,000  is  drawn  up  in  the  handwrit- 
ing of  the  Secretary  of  War  himself.  It  was 
handed  by  him  to  the  cliairraan  of  the  Military 
Committee,  wlio  handed  it  to  me  this  morning, 
informing  me  that  the  Secretary  would  require 
nothing  more  before  the  holidays  were  ended,  but 
that  tiiis  was  indispensable.  1  put  the  clause  in 
this  deficiency  bill,  as  being  the  quickest  way  of  get- 
ting it  throiigli  botli  Houses.  1  suppose,  although 
I  have  no  definite  information  on  the  subject,  that 
the  ten  or  twelve  millions  paid  for  commutations 
has  gone,  as  a  matter  of  course,  into  the  public 
Treasury.  I  should  think  so,  although  i  have 
lieard  nothing  from  the  Secretary  of  War  on  the 
subject.  It  is  probable,  however,  that  the  gen- 
tleman from  Ohio,  [Mr.  Schenck,]  the  chairman 
of  the  Committee  on  Military  Affairs,  is  able  to 
give  the  information  that  is  sought. 

Mr.  r^ROOKS.  The  gentleman  from  Pennsyl- 
vania having  given  the  House  such  information 
as  he  |)ossessed,  I  feel  it  my  duty,  as  a  represent- 
ative of  a  commercial  city  whose  first  interest  it 
is.  to  know  what  are  to  be  the  expenditures  of  the 
Government,  to  ask  the  honorable  gentleman,  t'oe 
chairman  of  the  Committee  of  Ways  and  Means, 
whether,  in  our  future  appropriations,  we  are  to 
be  guided  by  the  estimates  submitted  by  the  Sec- 
retary of  the  Treasury,  from  which  commercial 
men  derive  knowledge  as  to  the  public  debt  and 
the  volume  of  currency  afloat,  or  whether  we  are 
to  be  guided  by  occasional  letterssent  to  the  Com- 
mittee of  Ways  and  Means  now  and  then,  de- 
manding, not  thousands  nor  hundreds  of  thou- 
sands, which  once  would  have  startled  the  whole 
country,  but  millions  and  tens  of  millions.  And 
I  should  lUcc  to  know  how  often  we  are  to  have 
sui'h  appliiuitions. 

If  the  Secretary  of  War  and  the  Secretary  of  the 
Treasury  have  exhibiled  to  the  country  their  rsii- 
mali.s,  upon  which  they  intend  Congress  should 
iii;f,  1  cliiim,  thi'ii,  that  it  is  those  which  should 
be  our  guide.  If  they  arc  wrong,  they  should  be 
rcrviscd.  The  honorable  gentleman  from  Penn- 
sylvania [Mr.  .SricvLNs]  will  remember  that  when 
we  served  in  tliis  House  some  years  ago,  no  man 
reinonsirated  moi(;  than  he  was  in  the  habit  of 
rcmonslrating — that  was  when  we  acted  together 
in  the  old  Whig  parly,  no  man,  I  say,  remon- 
strated more  than  lie  did  against  the  reports  which 
happened  to  be  made  now  and  then  by  the  Com- 
mitire  of  Ways  and  Means  on  occasional  letters 
received  from  the  Secretary  of  War  or  the  Secre- 
Uiry  of  the  Treasury. 

Now,  the  Secretary  of  War  must  have  known 
ten  or  twenty  days  ago,  a.<?  well  as  ho  docs  now, 
that  <Ji20,0()(),()00  of  ai)propiiaiic)ii  was  necessary 
for  liiiiiniics.  Why  was  it  not  inserted  in  the 
niiiiuni  eslimates?  Why  was  not  the  country  iii- 
foi  mill  ?  Wliy  wrre  not  the  banks  of  the  country 
giviii  that  inforinatiim  at  an  early  period?  If  we 
go  on  to  make  appropriations  in  this  way,  by  oc- 
casional calls  from  the  Secretary  of  VVar,  then 
estimates  from  the  Secnaary  of  the  Treasury  or 
from  the  Secretary  of  War  will  not  be  worth  the 
paper  ujxm  which  they  are  i)iinted.  Estimates 
liiihi.'rto  made  at  the  beginning  of  each  session 
have  i)een  worth  Bomelhing.  We  have  been 
guided  by  them  during  the  session  in  the  delib- 
tratiiiiiH  of  Congress.  We  ought  to  be  guided  l)y 
them  now.  Is  it  not  best  for  gentlemen  on  the 
other  side,  as  wcdl  as  for  those  on  this  side,  that 
the  Secretary  of  War  and  the  Secretary  of  the 
Treasury  shall  be  held  strictly  to  the  estimates? 
I  do  not  ineun  tliut  tliuy  (jliuU  be  ligidly  held  lo 


hundreds,  but  to  hundreds  of  thousands  and  mil- 
lions at  least.  I  speak  this  in  no  partisan  feeling, 
but  I  believe  that  it  is  indispensably  necessary  for 
the  interests  of  the  great  city  which  I  in  part  repre- 
sent, for  its  manufacturing  and  for  its  commercial 
interests  to  know  in  some  degree  what  are  to  be 
the  annual  expenditures  of  the  Government.  It 
is  necessary  in  order  that  those  great  interests  of 
the  country  should  act  accordi»gly. 

Mr.  SCHENCK.  Mr.  Chairman,  the  gentle- 
man who  is  chairman  of  the  Committee  of  Ways 
and  Means  has  stated  correctly  what  has  taken 
place  between  him  and  myself  in  reference  to  the 
subject  now  under  consideration.  I  called  last 
evening  on  the  Secretary  of  War  and  had  a  con- 
versation with  him  in  reference  to  the  legislation  it 
may  be  expedient  to  pass  before  the  adjournment 
for  the  holidays.  I  explained  to  him  I  thought 
that,  with  the  present  disposition  of  the  House,  it 
would  be  impossible  for  the  Committee  on  Mili- 
tary Affairs  to  get  through  any  general  legislation 
which  should  embrace  an  entire  revision  of  the 
enrollment  act,  or  any  considerable  number  of 
amendments,  or  any  legislation  looking  generally 
to  appropriations  for  military  purposes.  He  told 
me  that  if  he  could  get,  so  far  as  appropriations 
were  concerned,  a  single  section  appropriating 
what  was  necessary,  or  what  might  become  ne- 
cessary to  meet  the  bounties,  premiums,  and  ad- 
vances to  be  given  to  volunteers  and  enlisted  men , 
it  would  be  all  that  is  now  essentially  required ,  and 
that  then  everything  would  go  on  until  after  the 
holidays  with  that  help.  He  sat  at  his  table  and 
drew  the  section  which  is  now  part  of  the  defi- 
ciency bill.  It  was  incorporated  in  that  bill  by 
the  Committee  of  Ways  and  Means  on  my  sug- 
gestion. My  question  to  the  Secretary  of  War 
was  this:  was  that  amount  contained  in  the  es- 
timates submitted  by  him?  He  said  that  it  was. 
I  learned  afterwards  from  the  Committee  on  Mil- 
itary Affairs  of  the  Senate  that  they  had  a  bill 
pending,  embracing, among  other  things,  this  same 
appropriation  of  $20,000,000,  and  he  told  me  that 
it  was  in  accordance  with  the  estimates  for  the 
necessities  of  the  Government  in  reference  to  that 
expenditure.  I  objected  ihatit  was  not  proper  that 
an  appropriation  of  that  kind  should  come  in  a 
bill  from  the  Senate,  but  that  it  should  originate 
in  this  House.  It  was  on  information  derived 
from  these  quarters  that  the  Committee  on  Mili- 
tary Affairs  examined  the  subject  and  submitted 
the  section  to  the  Committee  of  Ways  and  Means 
to  be  added  to  the  bill  now  under  consideration. 

Mr.  STEVENS.  In  the  estimates  the  Secre- 
tary speaks  of  having  ^10,000,000  already  in  his 
hands,  which  we  think  ought  to  be  {)roperly  ap- 
propriated by  Congress,  and  then  he  asks  for 
}rilO,000,000  more,  on  page  156  of  the  estimates, 
for  advanced  bounties,  premiums,  and  so  on. 

Mr.  COX.  1  would  like  to  ask  the  chairman 
of  the  Committee  of  Ways  and  Means  whether 
the  §10,000,000  in  the  Treasury  ari.sing  from  the 
exemption  money  is  included  in  this  proposed 
appropriation,  or  whether  that  sum  requires  re- 
appropriation  ? 

Mr.  STEVENS.  My  understanding  is  that  it 
does.  There  is  no  law  appro[)riating  tlii;  amount. 
It  has  been  paid  into  the  Treasury,  but  has  never 
been  ap[iropriated  by  Congress. 

Mr.  BROOKS.  I  think  the  bill  ought  to  be  so 
amended  as  to  state  that  fact.  I  ask  the  Clerk  to 
read  the  second  clause. 

The  Cloik  again  ri^-id  the  second  clause. 

Mr.  BROOKS.  Does  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  understand  that  the 
ten  or  twelve  millions  commutation  money  are 
included  in  this  appropriation  ? 

Mr.  STEVENS.  That  ia  my  understanding. 
1  have  had  no  communication  with  the  Secretary 
of  War,  but  I  suppose  this  sum  includes  the  te»i 
or  twelve  millions. 

Mr.  BROOKS.  I  move  to  amend  the  appropria- 
tion by  adding  to  the  clause  the  following  words: 

VVIiicli  KJiall  inclmlt!  all  the  humis  IiIUhtH)  palil  into  llii> 
TiiM.-m  y,  or  in  he  lii'i carier  paid  itilii  tin:  'I'rcasury,  I'ur  coin- 
luulaliim  iiioriiy  under  tlic  ciiroiliiieiit  act. 

■  R^r.  STEVENS.  I  do  not  know  that  I  have 
any  objection  lo  that  amendment,  though  I  do  not 
precisely  see  the  necessity  for  it.  If  this  money 
is  in  the  Treasury,  of  course  we  have  to  make 
the  appropriation  to  take  it  out. 

Mr.  COX.  I  think  there  is  some  confusion 
springing  out  of  this  matter.  The  Secretary  of 
War,  I  lemember,  Ulaleii  in  Itiij  leporl  that  he  Init; 


raised  fifty  tho\isand  men  under  the  enrollment 
act.  Now,  as  I  understand  it,  only  about  five 
thousand  men  have  been  raised  by  this  extorted 
service.  Forty-five  thousand,  1  suppose,  were 
raised  by  the  money  paid  in  as  exemption  money; 
and  the  Secretary  says  in  his  report  that  the  fund 
of  §10,000,000  raised  under  the  enrollment  act  as 
commutation  money  is  deposited  with  the  United 
States  Assistant  Treasurers,  and  is  being  applied 
to  procuring  substitutes  by  the  payment  of  bounty 
and  premium.  I  suppose  he  is  now  paying  out 
that  very  110,000,000,  and  therefore  no  appropri- 
ation is  required,  so  far  as  his  action  is  concerned. 
He  is  using  the  mbneynow.  I  do  not,  therefore, 
see  the  use  of  this  amendment. 

Mr.  STEVENS.  If  the  gentleman  considers 
that  that  use  of  the  money  by  the  Secretary  is 
strictly  legal  without  any  act  of  Congress  appro- 
priating it,  I  have  no  objection  to  reducing  thia 
appropriation  to  $10,000,000,  and  letting  it  stand 
as  it  is. 

Mr.  COX.  I  think  it  had  better  be  done  in  that 
way. 

Mr.  LOVEJOY.  If  I  understand  the  gentle- 
man from  Ohio,  [Mr.  Cox,]  he  supposes  that  the 
$10,000,000  is  already  being  paid  out.  I  under- 
stand the  Secretary  of  War  to  ask  for  $20,000,000 
now,  whether  that  sum  has  been  paid  out  or  not. 
I  do  not  know  how  that  is;  but,  if  that  money  has 
been  paid  out,  I  do  not  think  $10,000,000  will 
meet  the  demands  of  the  presenthour;and  I  think 
that  consecniently  the  bill  should  remain  as  it  is. 

Mr.  STEVENS.  My  idea  is  that  the  ten 
millions  commutation  money  having  been. paid 
into  the  Treasury,  it  ought  to  beappropriatcu  by 
Congress,  and  if  it  has  been  paid  but,  we  should 
appropriate  it  as  a  deficiency.  There  is  some 
doubt  in  my  mind  about  the  right  to  pay  it  out 
without  such  an  appropriation.  I  know  it  has 
been  done,  but  I  suppose  it  is  included  in  this  de- 
ficiency. '^ 

Mr.  GARFIELD.  Mr.  Chairman,  from  what 
I  know  of  this  matter,  I  am  inclined  to  agree  with 
my  colleague  that  the  money  already  received 
for  commutation  has  been  paid  out  for  the  volun- 
teering service.  I  am  not  sure  that  it  is  so.  I 
have  not  looked  into  the  matter  definitely  so  as  to 
know  certainly,  but  my  impression  is  that  thai 
money  has  been  already  paid  out,  and  that  the 
Secretary  now  asks  $20,000,000  in  addition. 
Whether  the  money  has  been  properly  or  legally 
paid  I  do  not  presume  to  decide,  but  it  seems  to 
me  that  the  peculiar  pressure  of  our  volunteering 
interests  at  this  moment  makes  it  unwise  to  re- 
duce this  amount  from  $20,000,000  to  $10,000,000. 

It  is  very  true,  as  my  colleague  also  said,  that 
we  are  to  rely  chiefly  on  the  volunteer  system  for 
recruiting  our  Army,  rather  than  on  conscription. 
There  is  a  very  great  activi'ty  in  volunteering  at 
this  time;  but  that  cannot  continue  unle'ss  we  can 
have  a  supjily  of  money  on  hand  to  pay  bounties 
and  advance  pay  as  inducements  to  volunteer.  It 
seems  to  me  that  we  ought  not  to  block  the  o|->er- 
ations  of  the  Government  by  skimping  it  in  the 
matter  of  money.  It  is  my  opinion,  from  all  that 
I  know,  that  we  should  not  allow  the  volunteer- 
ing system  to  be  checked  at  this  lime  for  want  of 
money.  1  am  therefore  opposed  lo  the  amend- 
ment of  ihegentleman  from  New  York; and  I  trust 
the  Government  will  be  given  the  $20,000,000  it 
asks. 

Mr.  COX.  Mr.  Chairman,  I  have  notmade  any 
opposition  to  theappropriation  of  ihis$20,000,000. 
I  believe  that  the  only  way  to  raise  the  proper 
force  to  carry  on  this  war  i.s  by  the  volunteer  sys- 
tem. The  conscription  law  passed  at  the  last  ses- 
sion, lashed  lhroiii;li  this  House,  has  proved  an 
utter  failure.  The  Secretary  of  War  himself  con- 
fesses it.  What,  then,  have  we  to  do?  1  believe  it 
to  be  the  policy  of  the  Government  to  offer  the 
largest  pecuniary  inducements  for  the  jiurpose  of 
getting  volunteers,  and  not,  by  any  unrepublican 
system,  extort  mililary  service.  1  shall  therefore 
vole  for  the  approprialioii  of  $20,000,000.  Rutin 
doing  so,  1  do  not  wish  to  be  uudcistood  as  ex- 
pressing my  approbation  of  the  conduct  of  the 
Secretary  of  War  in  paying  out  the  money  re- 
ceived for  commutations  without  the  authority  of 
Congress.  He  has  been  jiaying  it  nut,  as  he  says 
in  hi--^  report,  not  alone  for  white  soldiers,  but  for 
black  soldiers,  for  slaves  in  Maryland  and  else- 
where. 

Several  MiiMPrns  on  the Rcpuldican  side.  That 
i.j  nil  right. 
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Mr.  COX.  Gentlemen  say  that  that  is  all  riglit. 
Well,  wo  differ  about  that.    [Laughter.] 

Mr.  KA3S0N.  The  law  provides  that  the 
person  drawn  may  furnish  an  acceptable  substi- 
tute to  take  his  place  in  the  draft,  or  may  pay,  to 
such  person  as  the  Secretary  of  War  may  author- 
ize to  receive  it,  such  sum ,  not  exceeding  ^300,  as 
the  Secretary  may  determine,  for  the  procuration 
of  such  substitute.  It  then  provides  that  the  Secre- 
tary of  War  shall  fix  the  sum  at  the  time  he  orders 
the  draft.      The  law  expressly  provides  that  the 

Cayments  are  not  to  be  made  into  the  Treasury, 
ui  are  to  be  under  the  control  of  the  War  De- 
partment. 

Mr.  COX.  I  do  not  agree  with  the  gentleman 
from  Iowa  as  to  the  effect  of  the  law.  These 
moneys  came  properly  into  the  Treasury,  and 
could  not  be  drawn  from  thence  without  specific 
appropriation.  They  ought  at  least  to  be  within 
the  control  of  the  national  Legislature. 

I  repeat,  I  would  not  throw  any  impediment 
in  the  way  of  the  Secretary  in  regard  to  this 
j^20, 000,000.  Let  him  have  it,  and  let  the  country 
escape,  if  possible,  the  disgrace  and  degradation 
of  this  drafting  business  on  the  5th  of  January. 

As  to  the  §12,000,000  raised  by  commutation, 
let  the  Military  Committee  mataresome  measure 
by  which  to  reach  it.  I  do  not  think  that  my 
criticism  on  the  conduct  of  the  Administration  or 
any  of  its  members  is  worth  much  just  now,  es- 
pecially after  the  repeated  violations  of  law  and 
Constitution  which  have  characterized  the  Ad- 
ministration. It  has  become  almost  a  habit  to 
disregard  laws.  Perhaps  that  is  incident  to  war 
times.  Power  tends  to  aggrandize  itself  in  times 
like  these.  But  we,  at  least,  as  the  people's  rep- 
resentatives, ought  to  keep  a  proper  clench  upon 
them  at  the  proper  times — and  this  is  one  of  them. 

Let  the  Committee  of  Ways  and  Means  and  the 
Committee  on  Military  Affairs  examine  whether 
or  not  this  $12,000,000  in  the  Treasury  shall  be 
reappropriated,  oi"  shall  be  directed  in  a  proper 
course  hereafter.  I  would  not  place  any  obstacle 
in  the  way  of  this  §20,000,000  bill.  Let  it  pass. 
The  people  of  all  parties  in  the  country  will  wel- 
come such  an  act. 

Mr.  LOVEJOY.  I  hope  the>amendment  of  the 
gentleman  from  New  York  will  not  prevail.  I 
fail  to  see  any  necessity  for  it.  I  hope  the  bill 
will  be  passed  as  it  is,  especially  if  we  are  determ- 
ined to  adjourn  for  the  holidays,  as  this  money 
will  be  needed  between  now  and  the  5th  of  Janu- 
ary. 

Now,  Mr.  Chairman,  I  suppose  that  this  mat- 
ter need  not  be  very  much  discussed  now;  but  I 
want  to  express  my  dissent  from  some  statements 
and  theories  advanced  here.  In  the  first  place,  I 
think  that,  as  a  nation,  we  ought  to  be  educated 
up  to  the  point  of  holding  ourselves  in  readiness 
for  a  draft,  or  for  any  other  purpose  necessary  to 
save  the  life  of  the  nation.  But  as  we  have  suc- 
ceeded so  admirably,  in  spite  of  the  strenuous 
efforts  of  the  parly  to  which  gentlemen  on  the 
other  side  belong,  in  securing  volunteers,  I  am 
desirous  of  carrying  out  that  plan.  I  therefore 
hope  that  all  possible  inducements  will  be  held 
out  to  volunteers,  and,  consequently,  that  the  Sec- 
retary of  War  will  be  clothed  with  power,  by 
this  appropriation,  to  offer  them. 

Now,  iVlr.  Ciiairman,  I  must  enter  my  protest 
against  this  constant  and  persistent  slandering  of 
the  Administration.  I  will  not  allow  any  such 
declarations  to  pass  without  a  decided  denial  that 
this  Administration  ever  was  in  the  habit  of  vio- 
lating the  Constitution  or  laws,  and  that  tliey  are 
hardly  conscious  of  doing  it.  Now,  sir,  if  any- 
body knows  any  thing  aljou  I  it,  he  knows  that  such 
statements  are  utterly  untrue.  There  never  was 
an  Administration  since  the  organization  of  the 
Government  so  cautious  and  sensitive  in  regard 
to  the  obligations  of  the  Constitution  and  laws  of 
the  United  States.  [Lauglitcron  the  Democratic 
side.]  No,  sir,  never.  Those  gentlemen  would 
have  hiughcd  in  a  different  style  if  the  law  and 
Constitution  had  been  enforced  against  them  as 
they  ought  to  have  been.  [Applause  in  the  galle- 
ries.] Anditcomcs  withan  ill  grace  for  gentlemen 
to  come  here  now,  aficr  an  appeal  lias  been  made 
to  the  peopl<r,  who  are  the  ultimate  arbitrators,  and 
to  put  questions  whnlher  the  Administration  has 
biHMi  obedient  to  the  huv:  and  the  Con.Mtitnlion. 
'I'Im.sf  grnllemencome  herenficr  having  miidc  an 
a|M"'iil  lo  the  proph;  against  the  Admiiiiwhation 
ut;  nul  obeying  the  law  and  Ihe  Conijiili(lu,n  ,  liny 


come  here  without  a  constituency — with  the  de- 
cision of  the  people  in  favor  of  the  Administration. 
With  an  unprecedented  and  unblushing  effrontery 
they  come  here  and  make  this  allegation ,  as  if  any- 
body would  believe  them.  Sir,  t  am  o[)posed  to 
the  amendment. 

Mr.  SPALDING.  Mr.  Chairman,  I  shall  hold 
myself  ready  to  vote  for  every  dollar  of  money 
needed  by  the  Administration  to  carry  on  the 
war  for  the  suppression  of  this  rebellion.  No 
man  shall  go  before  me  in  that  matter.  But,  sir, 
when  I  am  voting  money  to  the  Government  1 
would  like  to  know — my  constituents  would  like 
to  know,  and  have  the  right  to  know — what  that 
money  is  for.  It  does  seem  to  me  perfectly  rea- 
sonable that  we  should  require  from  the  chairman 
of  one  or  other  of  the  committees  some  explana- 
tion. Does  this  §20,000,000  in  elude  the  §10,000,000 
of  commutation  money,  or  does  it  not?  If  the 
§20,000,000  be  necessary,  in  addition,.!  will  vote 
for  it;  but  let  us  vote  understandingly.  All  I  ask 
is  information  on  the  subject,  and  to  that  I  am 
entitled.  Now,  sir,  as  I  am  impressed  at  this  mo- 
ment, I  shall  sustain  the  amendment  offered  by 
the  gentleman  from  New  York,  [Mr.  Brooks,] 
because  I  think  it  reasonable  and  proper  in  itself. 

Mr.  BLAINE.  I  desire  to  read,  for  the  inform- 
ation of  the  House,  a  paragraph  of  the  report 
of  the  Secretary  of  the  Treasury,  which  settles,  I 
think,  this  whole  matter.     It  is  as  follows: 

"The  important  and  responsible  duty  of  securing  and 
keeping,  under  liie  direction  of  the  President  and  W<ir  De- 
partment, commutation  money  from  drafted  citizens,  has 
been  assumed  by  the  collectors  of  internal  revenue,  at  the 
instance  of  the  Secretary  of  War.  In  the  judgment  of  the 
Secretary  of  the  Treasury  this  money  should  be  paid  di- 
rectly into  the  Treasury  and  drawn  out  upon  requisitions 
for  Uie  purposes  to  which  it  is  appropriated  by  Congress. 
The  Secretary  of  War  thought,  however,  tliat  the  other 
modeof  collection  and  disbursements  would  be  less  burden- 
some to  drafted  men  and  more  convenient  for  the  payment 
ofsubstiIut.es.  His  wishes  were  promptly  complied  with, 
and  the  whole  matter  is  now  submitted  to  Congress." 

Mr.  SCHENCK.  The  commutation  money 
that  has  been  paid  has  nothing  to  do  with  the 
matter  before  the  House.  As  I  said  before,  the 
Secretary  of  War  informed  me  that  §20,000,000 
would  be  needed  to  cover  the  requirements  for 
bounties  and  premiums  advanced.  1  inquired 
whether  that  was  his  estimate,  and  he  replied  that 
it  was.  I  find  an  estimate  for  pay  of  advanced 
bounty  to  volunteers  and  drafted  men  under  the 
acts  of  July  5, 1862,  and  March  3, 1863,  §5,000,000, 
and  for  a  deficiency  for  the  year  ending  June  30, 
1864,  another  §5,000,000.  That  does  not  include 
anything  except  bounty.  The  premiums  are  in- 
cluded in  a  subsequent  item  upon  the  same  page, 
making  an  aggregate  for  deficiencies  for  the  year 
expiring  June  30,  1864,  of  §10,000,000,  and  the 
estimate  for  the  year  ending  June'  30,  1805,  is 
§15,700,000,  or  an  aggregate  of  §25,700,000.  What 
the  Secretary  asks  now  is  that  we  make  an  appro- 
priation of§20,000,000,leaving§5,700,000  to  cover 
a  number  of  other  items  that  may  be  required. 
The  advanced  pay  not  included  in  the  bounties 
and  premiums  here  estimated  for  is  included  in 
the  §177,000,000  for  the  payment  of  the  Army. 
If  that  be  the  case,  this  is  only  anticipating  out  of 
that  §177,000,000  so  much  as  may  be  necessary 
to  be  expended  at  once  for  advanced  pay,  and 
therefore  will  be  so  much,  when  we  come  to  ap- 
propriate for  the  payment  of  the  Army,  to  be  de- 
ducted from  the  §177,000,000. 

With  thisexplanation,  this  bill,  it  willbefound, 
does  not  call  for  as  much  as  the  Secretary  has  es- 
timated for  under  these  different  heads,  but  leaves 
a  margin  of  §5,700,000  to  cover  items  not  included 
in  the  present  section. 

I  think,  therefore,  with  this  explanation  made 
to  the  Military  Committee,  and  through  that  com- 
mittee communicated  to  the  Committee  of  Ways 
and  Means,  leaving  the  responsiljility  for  the  ap- 
plication of  the  money  to  the  Administration,  the 
House  ought  to  pass  upon  this  particular  section, 
and  allow  the  §20,000,000. 

I  believe,  in  reference  to  some  little  that  has 
been  said  by  a  colleague  of  mine  upon  this  floor, 
[Mr.  Cox,]  that  the  people  of  this  country  may 
be  classified  into  three  great  divisions:  those  who 
are  for  carrying  on  this  war  to  crush  out  this  re- 
bellion and  of  affording  all  the  means  necessary  to 
accomplish  I  lint  end;  those  who  are  not  for  |inttiiig 
down  the  rebellion  at  all ;  and  a  third  clas.s  who  are 
for  putting  down  Ihe  rebellidn,  biil  arc  ojipo^ied  to 
all  the  means  I'oi  accoinplisliing  llni  object.  Now, 
belonging   an    I    do   (.■.\e,|u;)ively  to  the  lli.it   cLujs 


upon  this  side,  of  the  House,  I  think  we  should 
do  well  to  give  what  is  now  asked,  n)id  gentlemen 
upon  the  opposite  side  will  see  the  propriety  of  it, 
if  they  do  not  approve  of  either  of  the  other  classi- 
fications. 

Mr.  BROOKS.  Mr.  Chairman,  I  do  not,  if  it 
is  possible  to  avoid  it,  intend  to  enter  into  any 
party  debate  on  this  appropriation.  I  mean,  ifit 
be  wiihin  my  power,  to  avoid  it.  Bull  hold  it  lobe 
the  first  duty — and  therefore  I  listened  with  the 
greatest  pleasure  to  the  remarks  of  the  honorable 
gentleman  from  Ohio  [Mr.  Spalding] — I  hold 
it  to  be  the  first  duty  of  the  representatives  of  the 
people  to  know  where  every  dollar  of  the  public 
money  goes.  If  I  wanted  to  oppose  the  honora- 
ble gentlemen  upon  the  »ther  side  of  the  House, 
and  to  break  down  their  party,  I  would  give  them 
full  length  in  all  their  appropriations;  I  would 
pour  forth  upon  them  millions  upon  millions,  until 
the  currency  was  so  expanded  that  their  Treasury 
notes  would  not  be  worth  as  much  as  the  assig- 
nats  of  France,  or  the  continental  notes  of  the  old 
Revolution.  It  is  because  I  am  their  friend ,  or  the 
friend  of  principle,  that  I  desire  to  know  how  the 
money  goes,  and  in  what  manner  every  dollar  of 
the  public  money  is  to  be  appropriated.  If  this 
be  opposition  to  the  Administration,  then  I  am  in 
opposition;  but  I  hold  it  to  be  the  best  friendship 
that  a  public  man  can  exhibit  to  an  Administra- 
tion to  look  to  its  disbursements,  to  look  to  its 
economy. 

Here  are  §10,000,000  afloat,  pronounced  so  to 
be  by  the  Secretary  of  War;  the  amount  received 
as  commutation  money  is  known  to  be  §12,000,000, 
and,  perhaps,  going  on  to  fifteen  or  twenty  mil- 
lion dollars.  Where  is  it?  ■  Who  knows.'  Who 
can  tell?  In  whose  pockets  is  it?  Who  has  ap- 
propriated it?  What  Representative  of  the  people 
has  voted  to  appropriate  it?  Where  are  those 
twelve  or  fifteen  million  dollars?  I  have  not  only 
a  right  to  know,  but  every  honorable  gentleman 
upon  the  other  side  of  the  House  has  a  right  to 
know  where  this  money  is.  If  the  honorable 
member  from  Ohio  [Mr.  Schenck]  wants  to  ap- 
propriate thirty  or  thirty-five  million  dollars,  why 
does  not  he  say  so?  If,  in  addition  to  these 
§20,000,000  for  bounties,  he  wants  the  commu- 
tation money  besides,  let  liim  report  an  appropri- 
ation bill  for  that  purpose,  and  I  will  throw  no 
obstruction  whatsoever  in  his  way. 

The  object  of  my  amendment,  and  the  sole  ob- 
ject, is  to  sanction  legally  the  disbursement  by  the 
Secretary  of  War  or  ihe  Secretary  of  the  Treas- 
ury of  what  seems  to  me  at  present  an  illegal  ap- 
propriation for  bounties.  I  have  no  other  object 
in  view,  no  other  desire.  I  desire  so  to  comport 
myself  in  this  House  as  to  support  the  Adminis- 
tration in  all  honest  measures  for  carrying  on  the 
Government;  but  I  desire  also  to  know,  and  I 
m.ean  to  know,  ifthe  rules  and  orders  of  this  House 
will  permit  it,  where  every  dollar  of  the  public 
money  is  going. 

The  gentleman  from  Ohio  has  the  advantage 
over  me  in  havingabookof  estimates  before  him, 
which  have  not  been  laid  before  members  on  this 
side  of  the  House.  We  have  not  had  an  oppor- 
tunity to  look  into  these  documents  from  which  he 
has  read,  and  therefore  we  are  not  so  well  in- 
formed as  he  is.  But,  if  I  understand  the  reading 
of  the  honorable  gentleman,  there  are  §10,000,000 
wanted  for  past  appropriations  of  bounties,  and 
§15,000,000  additional  for  the  fiscal  year  1SG4-5. 
The  fiscal  year  does  not  commence  till  June  30; 
and  the  usual,  ordinary,  and  proper  way  is,  when 
the  annual  appropriation  bill  is  reported  to  insert 
this  §15,000,000  there.  Thai  is  the  way  in  which 
we  were  accustomed  to  do  business  in  tills  House 
when  one  dollar  was  a  dollar,  and  ]iropcr  consid- 
eration was  given  to  a  dfillar,  not  only  in  time  of 
peace,  but  in  time  of  war.  In  our  war  v/ith  Mex- 
ico, and  in  our  Indian  difliculties,  it  has  been  to 
the  honor  of  both  sides  of  this  House  that  it  has 
demanded  from  the  then  Administration,  of  what- 
soever party  it  might  be,  a  proper  understanding 
of  all  the  appropriaiions  on  estimates  reported  in 
a  jiroper  way  and  nt  the  pro]icr  time.  I  do  not 
feel  that  this  application  for  §20,000,000  has  come 
to  us  in  a  proper  way ;  but  if  the  honorable  gentle- 
man from  Ohio,  [Mr.  Sciiknck,]  or  the  honorable 
gontleninn  froiti  Pennsylvania,  [Mr.  Stevkns,] 
wanis  §30,000,000,  §40,000,000, or  §50,000,000 for 
these  iioiinlio.s,  he  lias  but  to  say  so,  and  I  will 
throw  no  obstacle  in  the  way.  All  tlicy  ask  forat 
picscnliii  It  link'  iippropria'Jon  of  ^,20,000,000, of 
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which  no  report  lias  been  made,  and  of  which 
there  is  no  record  now  before  the  country. 

Mr.  KELLEY.  Mr.  Chairman,  the  respons- 
ibilities of  our  action  on  this  and  all  other  bills 
rest  with  this  side  of  the  House;  and  I  think — 
judging  by  the  results  of  the  rccentclections — that 
it  is  to  the  actions  and  opinions  of  this  side  of  the 
House  that  the  people  of  the  country,  merchants, 
bankers,  and  people  of  all  classes,  look,  and  look 
with  confidence.  I  remember  to  have  once  seen 
a  beggar  craving  a  sixpence.  The  good  lady  from 
whom  he  asked  the  boon  declined  making  the 
gift,  but  proposed  to  give  him,  instead  thereof, 
some  advice.  "Thank  you,  madam,"  said  lie, 
"  I  am  full  of  it."  I  fe^l,  I  must  confess,  a  little 
that,  way  now — I  have  had  quite  enough  of  such 
advice  as  we  have  been  getting  to-day. 

Wliat  is  asked  of  us,  and  how  is  it  asked  .'  The 
proper  committee  of  the  House,  that  of  Ways  and 
Means,  moved  thereto  by  the  proper  committee  for 
the  purpose,  that  on  Military  Affairs,  reports  a  bill 
to  appropriate  a  certain  sum  of  money — a  sum 
within  the  estimates  submitted  by  the  Secretary  of 
War,  the  proper  officer.  And  on  the  proposition  to 
appropriate  money  thus  called  for,  the  House  is  to 
receive  a  lecture  on  the  danger  of  expanding  the 
currency  to  the  proportion  of  the  French  assignats, 
and  other  matters  equally  foreign  to  the  subject. 
There  is  no  proposition  to  expand  the  currency 
of  the  country  before  the  House;  nor  is  there  any 
disposition  on  the  part  of  the  majority  to  make  an 
appropriation  which  shall  not  be  legitimate,  well 
advised,  and  in  support  of  the  great  ends  of  the 
Government.  The  recent  elections  have  told  the 
men  who  hold  the  interests  of  the  country  in  their 
liands  that  the  first  great  object,  that  nearest  to 
the  heart  of  the  people,  is  the  immediate  suppres- 
sion of  the  rebellion.  This  bill,  so  well  timed,  is 
important  for  the  promotion  of  that  desirableend. 
We  are  on  the  eve  of  an  adjournment  which  may 
last  for  a  fortnight.  The  Secretary  of  War  tells 
us  he  wants  money  on  the  eve  of  the  draft  now 
seeming  to  be  imminent,  while  volunteering  is 
yet  active,  for  bounties,  advance  pay,  and  pre- 
miums, wlierewilh  to  promote  voluntary  enlist- 
ments. How  shall  we  say  to  the  people  that  we 
arc  supporting  the  war  and  crushing  the  rebellion 
if,  instead  of  passing  the  bill,  we  call  upon  the 
Secretary  of  War  to  come  up  and  tell  us  how  he 
is  expending  the  $12,000,000  placed  in  his  hands, 
by  the  express  language  of  the  act  under  which 
that  sum  accrued,  for  the  purpose  of  procuring 
substitutes.' 

I  shall  not  vote  for  the  amendment  of  the  gen- 
tleman from  New  York;  and  I  hope  that,  before 
we  adjourn,  we  will  so  vote  on  this  question  that 
every  loyal  man  in  the  country  will  feel  that  he  did 
right  in  voting  for  the  men  who  are  here,  because 
of  their  manifest  disposition  to  vote  all  the  men 
and  money  thatthe  war  requires  withoutequivoca- 
tion  or  dodging,  or  holding  to  accountability,  on 
suggested  suspicion,  the  heads  of  Departments. 

A  word,  now,  as  to  the  anti-republican  means 
of  replenishing  our  Army, denounced  bythegen- 
tleman  from  Ohio,  [Mr.  Cox.]  I  voted  for  the 
conscription  bill,  and  am  in  favor  of  a  draft,  if  ne- 
cessary to  make  our  Army  adequate  to  its  great 
work.  I  have  not  yet  seen  the  man  in  the  coun- 
try who  is  too  good  to  owe  it  the  utmost  alle-, 
giance,  even  to  the  laying  down  of  his  life  for  it. 
And  I  have  yet  seen  no  fairer  way  of  getting  an 
army  than  by  putting  all  the  names  of  the  able- 
bodied  men  of  the  country  in  the  wheel  and  draw- 
ing therefrom  those  whom  Providence  shall  desig- 
nate as  its  soldiers.  I  take  the  responsibility  of 
standing  by  the  draft.  True,  I  would  rather  see 
the  youtii  of  the  coutitry  doing  as  the  regiments 
from  my  own  district,  veterans  who  have  borne 
the  brunt  and  shocks  of  war  for  well-nigh  three 
years,  are  doing,  cheerfully  and  entiiusiastically 
volunteering  again,  determined  to  fill  up  the  ranks 
and  move  on  to  perfect  conquest.  But  when  there 
comes  u  pause  in  volunteering,  during  which  the 
country  needs  soldiers, enforce  the  draft.  Lctthe 
richest  and  the  poorest,  the  humblest  and  the 
proudest,  march  together  in  obedience  to  the  laws 
of  our  country  to  the  support  of  its  institutions. 
I  have  failed  to  discover  wherein  it  is  anti-re|)ub- 
lican  to  make  all  stand  equal  before  the  law  in  their 
liability  to  perform,  even  to  the  utmost,  their  duty 
to  the  country. 

Mr.  COX.  I  can  tell  the  gentleman  where  he 
can  find  it  laid  down.  If  he  will  look  in  tlie  work 
of  Dr.  Licbcr,  called  Civil  Liberty,  he  will  find  it 


laid  down  as  against  the  genius  of  republican 
institutions,  as  against  our  traditional  policy  as 
inherited  from  Great  Britain,  against  our  history 
as  Anglo-Saxons,  against  the  English  and  Amer- 
ican Constitutions.  And-  that  authority  of  Dr. 
Lieber  is  now  being  used  by  the  Secretary  of 
War  in  codifying  the  laws  of  war  for  this  Gov- 
ernment. I  refer  the  gentleman,  very  respectfully, 
to  that  authority. 

Mr.  KELLEY.  I  have  never  seen  the  man 
who  was  so  wise  that  he  was  not  liable  to  be  mis- 
taken on  some  point.  And  from  the  gentleman's 
high  authority  1  appeal  to  my  own  instincts,  and 
to  the  genuine  republicanism  of  my  countrymen. 
[Applause  in  the  galleries.] 

Tlie  CHAIRMAN.  The  Chair  must  remind 
the  galleries  that  if  these  demonstrations  are  re- 
pented, he  will  be  compelled  to  ask  the  Doorkeeper 
to  clear  the  galleries. 

Mr.  STEVENS.  I  trust  the  committee  is  now 
ready  to  come  to  u  vote  upon  this  joint  restdulion 
without  further  discussion.  I  confess,  that  as  this 
matter  did  not  come  originally  from  the  Committee 
of  Ways  and  Means,  they  had  not  had  an  oppor- 
tunity to  examine  the  estimates  before  reporting 
it,  and  that  I  was  therefore  led  into  an  error  in  the 
reply  I  made  to  the  inquiry  very  properly  made 
by  the  gentleman  from  New  York,  [Mr.  Brooks.] 
Upon  the  examination  I  have  since  made,  I  do  not 
find  this  $20,000,000  in  the  estimates  of  the  Sec- 
retary of  the  Treasury  as  a  deficiency.  I  do  not 
find  that  amount  carried  into  the  present  year  by 
any  of  the  officers  of  the  Government.  The  esti- 
mate, however,  was  yesterday  or  the  day  before 
sent  to  the  Committee  on  Military  Affairs,  stating 
that  lie  wanted  these  $20,000,000  immediately  for 
bounties. 

I  was  therefore  mistaken  in  supposing  that  the 
commutation  money  was  included  in  this  appro- 
priation, because  that  commutation  money,  as  we 
are  informed  by  the  Secretary  of  the  Treasury, 
has  never  gone  into  the  Treasury  at  all,  but  has 
been  used ,  as  it  very  properly  could  be  used  under 
the  law,  by  the  Government  to  procure  substi- 
tutes for  those  who  took  this  method  to  avoid  pro- 
curing substitutes  for  themselves.  That  money 
has  therefore  already  been  paid  out  to  procure  sub- 
stitutes for  drafted  men  to  go  into  the  Army. 

That  fund  is  then  out  of  the  question,  and  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Brooks]  is  not,  as  I  supposed,  an  amendment 
proper  to  be  adopted. 

Again,  1  do  not  find  the  $10,000,000  I  referred 
to  before,  in  theestimates,  properly  applicable  to 
this  appropriation.  That  applies  to  the  year  end- 
ing 30lh  of  June,  1865,  and  therefore  cannot  prop- 
erly be  taken  into  account  in  any  appropriation 
for  this  year. 

There  is  the  sum  of  $177,000,000  required  for  the 
whole  pay  of  volunteers.  Now,  it  will  be  recol- 
lected thatunder  the  present  law  we  are  to  pay  $100 
bounty  to  each  man  who  volunteers,  and  the  sum 
of  $30,000,000  is  therefore  required  to  pay  the 
bounties  of  the  three  hundred  thousand  men  now 
ordered  out,  to  save  the  draft.  It  is  necessary  that 
this  amount  should  be  paid  before  the  5th  of  the 
next  month  if  the  whole  number  is  raised,  and  it 
is  to  provide  forthe  voluntary  enlistments  between 
this  tima  and  the  time  the  draft  is  ordered  that 
this  $20,000,000  is  wanted.  Only  $20,000,000  is 
called  for  instead  of  $30,000,000,  because  it  is  not 
estimated  thatthe  whole  number  will  be  obtained, 
and  it  will  be  observed  that  only  so  much  of  that 
sum  is  appropriated  as  shall  be  found  necessary. 

I  now,  therefore,  understand  fully  the  estimates 
sent  to  the  Committee  on  Military  Affairs;  and 
hoping  that  the  entire  $20,000,000  will  be  required 
before  the  5th  of  January  to  pay  the  bounties  of 
the  men  who  shall  enlist,  I  trust  the  bill  will  pass 
without  opposition,  and  that  the  amendment  of 
the  gentleman  from  New  York  will  not  be  adopted, 
because, as  I  have  stated,  the  commutation  money 
has  not  gone  into  the  Treasury  at  all,  ns  I  inad- 
vertently supposed  it  had,  and  does  not  require 
appropriation  by  us  to  enable  the  Government  to 
avail  itsclfof  it. 

I  have  no  time  and  no  taste,  upon  a  mere  ques- 
tion of  appropriation,  to  enter  into  a  political  dis- 
cussion. We  shall  have  ample  time  hereafter  to 
discuss  every  matter.  Buncombe  included, and  I 
hope  that  upon  a  mere  question  of  appropriation, 
like  this,  the  discussion  will  be  confined  to  the 
Him|)le  question  very  properly  put  by  the  gentle- 
man from  New  York,anu  to  the  appropriation  of 


$20,000,000,  or  so  much  thereof  as  may  be  neces- 
sary for  this  purpose. 

Mr.KERNAN.  J  entirely  concur  with  thegen- 
tleman  who  has  just  taken  his  seat  in  his  desire 
that  we  should  waive,  on  this  quesiion,  all  party 
and  political  discussion.  And  ]  want  to  say  fur- 
ther, tha:  although  I  am  not  able,  from  the  ex- 
planation of  the  chairman  of  die  Committee  of 
Ways  and  Means,  and  of  the  chairman  of  the 
Committee  on  Military  Affairs,  to  understand  in 
precisely  what  condition  the  fund  which  has  been 
raised  by  commutation  money  now  remains,  yet 
it  seems  to  me  that  we  need  not  at  all,  in  deciding 
upon  the  proposed  appropriation,  hesitate  to  vote 
for  it  because  we  do  not  know  in  what  way  pre- 
cisely or  how  that  money  is  situated,  or  what  por- 
tion, if  any,  of  it  has  been  used. 

1  feel  a  great  desire  that  we  should  vote  with 
unanimity,  and  entire  unanimity,  for  appropria- 
ting the  necessary  money  asked  for  by  the  Secre- 
tary of  War  to  aid  in  filling  up  our  armies  with 
volunteers.  I  will  not  now  be  tempted  to  say  one 
word  in  reference  to  tlie  other  mode  that  has  been 
alluded  to  for  raising  troops.  We  all  know  that 
throughout  the  country,  in  every  gentleman's  dis- 
trict, I  doubt  not — I  know  it  is  so  in  my  own — the 
people  of  all  parties  are  united  in  an  effort  to  bring 
fortli  the  necessary  men  as  we  would  desire  to 
have  them  come,  voluntarily,  to  uphold  our  flag, 
maintain  the  authority  of  the  Constitution,  and 
suppress  those  who  have  risen  in  arms  to  over- 
throw the  Constitution  and  Government  under 
which  we  have  all  so  long  and  so  happily  lived. 

It  seems  to  me,  therefore,  that  while,  in  accord- 
ance with  the  suggestions  which  have  been  made, 
we  will  all  do  our  duty  to  our  constituents  in  look- 
ing carefully  after  the  expenditures  of  money, 
yet,  on  the  present  occasion,  when  we  all  know 
large  sums  of  money  are  needed  and  will  be  prop- 
erly applied,  when  all  parties  agree  in  the  propri- 
ety of  applying  them  to  the  raising  of  volunteers, 
we  should  with  entire  unanimity  appropriate  this 
sum  now  called  for,  or  so  much  of  it  as  may  be 
necessary  to  pay  this  bounty  to  volunteers.  I 
hope  it  will  all  be  required  by  the  volunteers  who 
will  come  forward,  and  that  we  shall  thus  have 
our  armies  filled  up  to  an  extent  that  will  result 
in  bringing  to  a  speedy  close  this  rebellion  against 
our  Government. 

Mr.  STROUSE.  I  am  in  favor  of  the  amend- 
ment submitted  b'y  the  gentleman  from  New 
York,  [Mr.  Brooks.]  We  know  that  upwards  of 
$10,000,000  have  been  raised  by  what  is  called 
commutation  money  under  the  conscription  bill. 
There  is  nothing  improper  or  wrong  in  appropri- 
ating this  money  to  aid  in  raising  volunteers,  be- 
cause it  was  raised  for  that  purpose.  And  I  will 
say  here,  that  whatever  our  individual  opinions 
may  be  in  regard  to  the  conduct  of  the  war  or  the 
acts  of  the  Administration,  I  solemnly  protest, 
upon  the  part  of  this  side  of  the  House,  against 
the  aspersions  made  by  certain  gentlemen  upon 
the  other  side  as  regards  a  factious  spirit,  tlirow- 
ingimpedimentsin  the  way  of  the  Administration, 
and  to  prevent  the  wheelsof  the  Government  from 
rolling  smoothly.  Something  has  been  said  by 
the  gentleman  from  Illinois  [I\lr.  Lovejot]  about 
the  recentelections,  charging  us  on  this  side  of  the 
Flouse  with  having  no  constituencies.  I  desire' to 
say  that  I  represent  here  one  of  the  largest  dis- 
tricts in  the  United  States,  and  that  I  am  not 
opposed  to  favoring  the  Administration  inalljust, 
legal,  and  constitutional  demands.  I  have  the 
honor  to  represent  a  district  which  sent  the  first 
company  of  volunteers  to  this  capital  for  its  de- 
fense in  the  dark  days  of  April,  1861.  And  we 
have  sent  from  that  district  since  the  commence- 
ment of  the  war  seven  thousand  able-bodied  men 
for  the  support  of  the  Government,  the  Union, 
the  Constitution,  and  the  enforcemuntof  the  laws. 

I  am  in  favor  of  apjiropriating  as  large  a  sum 
of  money  as  may  be  necessary  for  the  pur- 
pose of  paying  liberal  bounties  to  the  men  who 
volunteer,  and  thus  avoid  all  drafting  or  con- 
scripting of  our  citizens.  I  am  opposed  to  the 
principle  of  conscription.  I  most  solemnly  pro- 
test against  the  attacks  which  are  made  here  on 
the  exercise  of  the  right  to  criticise  the  acts  and 
conduct  of  the  Administration.  It  is  a  privilege 
we  have  and  will  maintain.  We  are  the  trustees 
of  the  peo[i!e.  We  are  sent  here  as  the  repre- 
sentatives of  all  classes,  and  not  to  represent  fac- 
tions. I  trust,  thcieforc,  that  gentlemen  now,  in 
this  hour  and  in  this  crisis  of  our  country,  will  rise 
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above  the  mere  politician  and  make  some  effort, 
at  least,  at  statesmanship.  I  trust  they  will  oc- 
cupy a  platform  that  lifts  them  above  the  mere 
local  purlieus,  to  a  position  that  will  enable  them 
to  look  North,  South,  East, and  West,  to  do  the 
best  we  can  for  our  whole  country,  and  for  ail 
classes  of  the  people. 

I  stand  here  in  no  spirit  of  faction.  I  do  not 
care  whether  I  am  designated  as  a  Democrat  or 
as  a  Copperhead.  It  should  be  beneath  the  dig- 
nity of  a  national  legislator  to  indulge  in  partisan 
epithets.  Let  us  be  men,  and  not  slaves  to  fac- 
tion. Let  us  be  patriots,  in  the  true  sense  of  the 
term.  Let  us  restore  the  country  to  its  former 
position  among  the  nations  of  the  earth.  Letus 
act  in  the  best  possible  manner  for  the  interests  of 
the  people  and  for  all  sections  of  the  country.  Let 
us  show  to  the  potentates  of  Europe  and  to  all 
foreign  Governments  that  the  problem  of  self- 
government  is  not  a  failure,  that  there  is  still  some 
wisdom  in  the  national  councils  of  America. 

What  is  the  amendment  of  the  gentleman  from 
New  York,  [Mr.  Brooks  ?]  Here  we  have  a  waif 
of  ^10,000,000  of  commutation  money.  It  is  so 
much  flotsam. 

Here  is  ^10,000,000  of  money  somewhere,  and 
why  not  apply  that  sum  first  to  raising  volunteers 
before  making  the  appropriation  of  $20,000, 000? 
I  am  willing  to  appropriate  the  $10,000,000  raised 
under  the  conscription  act,  commonly  known  as 
commutation  money,  because  the  act  provides  that 
that  money  shall  be  used  "  for  the  procuration  of 
substitutes."  I  want  to  pay  those  who  volunteer 
liberally,  so  as  to  avoid  all  drafts.  Let  us  fill  the 
Army,  if  it  must  be  done,  with  volunteers,  for  one 
volunteer  is  worth  five  drafted  men;  one  volun- 
teer is  worth  at  least  five  of  these  compelled  sol- 
diers of  the  draft.  It  is  said  that  we  will  have  to 
paythesemen.  Of  course  we  will.  Butwedonot 
pay  them  bounty  for  tlie  purpose  of  infusing  pa- 
triotism into  them.  You  do  not  put  patriotism 
into  a  man  because  you  pay  him  a  few  dollars. 
That  money  is  necessary  to  keep  their  families 
whom  they  leave  behind  them  when  they  go  to 
suffer  the  hardships  and  dangers  of  the  battle-field. 
We  ought  to  be  more  than  just — we  ought  to  be 
generous  to  our  volunteers.  If  necessary,  we  can 
raise  a  large  army  of  volunteers.  Let  us  give 
bounties  for  that  purpose,  and  avoid  odious  con- 
scriptions. Let  us  vote  these  $10,000,000,  raised 
by  commutation,  first  to  that  purpose.  All  we 
ask  is  that  the  money  shall  be  placed  under  the 
control  of  some  competent  authority.  Let  us 
know  how  much  is  needed,  and  who  is  to  expend 
it,  and  how  it  is  to  be  disbursed.  1  trust  that  this 
money,  now  in  the  hands  of  the  agents  of  the  Ad- 
ministration, will  be  appropriated.  Let  us  unite  to 
restore  our  country  to  its  former  greatness,  and 
the  Government,  under  the  Constitution,  to  its 
former  glory  and  renown. 

Mr.  MORRILL  moved  thatthe  committee  rise 
to  terminate  the  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Fenton  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  defi- 
ciency appropriation  bill,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  MORRILL  moved  that  the  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  amendment  be  closed  in  one  minute 
after  its  consideration  shall  be  resumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended,and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Wholeon  the  state  of  the  Union,  (Mr.  Fen- 
ton in  the  chair.) 

Mr.  BROOKS.  As  my  amendment  has  elicited, 
by  the  discussion  which  has  taken  place,  the  in- 
formation needed,  1  now  withdraw  it. 

Mr.  HARDING.  I  move  to  add  the  following 
proviso: 

Provided,  That  no  pnrt  of  the  money  aforesaid  shall  be 
applied  to  raising,  arming,  equipping,  or  paying  of  negro 
soldiers. 

The  amendment  was  rejected. 
Mr.  STEVENS  moved  that  the  committee  rise, 
am'  .'iport  the  bill. 
1 .10  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Fenton  reported  thatthe 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  defi- 
ciency appropriation  bill,  and  had  directed  him  to 
report  the  same  back  with  the  recommendation 
that  it  do  pass. 

The  question  being  upon  ordering  the  joint  res- 
olution to  be  engrossed  and  read  a  third  time, 

Mr.  HARDINGsubmitted  the  following  amend- 
ment: 

Provided,  That  no  part  of  the  money  aforesaid  shall  be 
applied  to  theraising,  arming,  equipping,  or  paying  of  negro 
soldiers. 

Mr.  STEVENS.    Is  thatamendmentin  order.? 

The  SPEAKER.  It  is;  the  joint  resolution  is 
open  to  amendment,  no  demand  having  been  made 
for  the  previous  question. 

Mr.  STEVENS.  I  now  move  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SCHENCK  demanded  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  41,  nays  105;  as  follows: 

YEAS — Messrs.  Ancona,  Bliss,  James  S.  Brown,  Cof- 
froth,  Cox,  Dawson,  Dennison,Eden,  Edgerton,  Eldridge- 
Finck,  Grider,  Hall,  Harding,  Harrington,  Benjamin  G. 
Harris,  Charles  M.  Harris,  Philip  Johnson,  William  John- 
son, King,  Knapp,  Law,  Long,  Marey,  MeKinney,  Wil, 
liam  H.  Miller,  James  R.  Morris,  Morrison,  Noble,  John 
O'Neill,  Pendleton,  Samuel  J.  Randall,  Rogers,  Ross, 
Scott,  Stiles,  Strouse,  Stuart,  Chilton  A.  White,  Joseph 
W.  White,  and  Yeamau — 41. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  Baily,  John  D.  Baldwin,  Beaman,  Blaine,  Jacob 
B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegee,  Broomall, 
William  G.  Brown,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Creswell,  Henry  Winter  Davis,  Dawes,  Dem- 
ing,  Dixon,  Donnelly,  Driggs,  Dumont,  Eekley,  Eliot,  Gng- 
lish,  Farnsworth,  Fenton,  Frank,  Ganson, Garfield,  Gooch, 
Grinnell,  Hale,  Higby,  Hooper,  Hotclikiss,  Asahel  W. 
Hubbard,  John  H.  Hubbard,  Hulburd,  Jcnekes,  Julian, 
Kasson,  Kclley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Kernan,  Loan,  liOngyear,  Lovejoy, Marvin, McClurg,  Mc- 
Indoe,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Mor- 
ris, Amos  Myers,  Leonard  Myers,  Norton,  Odell,  Charles 
O'Neill,  Orth,  Patterson,  Perham,  Perry,  Pike,  Price,  Rad- 
ford, William  H.  Randall,  Alexander  H.  Rice,  John  H. 
Rice,  Edward  H.  Rollins,  Schenck,  Scofield,  Shannon, 
Sloan,  Smith,  Smithers,  Spalding,  Stebbins,  William  G. 
Steele,  Stevens,  Thayer,  Thomas,  Tracy,  Van  Valken- 
burgh.  Ward,  Elihu  B.  Washburne,  William  B.  Washburn, 
Webster,  Whaley,  Williams,  Wilder,  Wilson,  Windoni, 
Winfield,  Fernando  Wood,  and  Woodbridge — 105. 

So  the  amendment  was  rejected. 

Thejoint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF  MISSOURI  TROOPS. 

Mr.  BLOW.  I  move  that  the  rules  be  sus- 
pended, and  theHouseresoIveitself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  for 
the  purpose  of  taking  up  the  bill  to  pay  the  home 
guards  of  Missouri. 

Mr.  SPALDING.  I  move  that  the  House  do 
now  adjourn. 

Mr.  BLOW.  I  hope  the  gentleman  will  with- 
draw that  motion.  It  will  not  take  five  minutes 
to  pass  the  bill. 

Mr.  COX.  I  suggest  to  my  friend  from  Mis- 
souri that  it  will  take  more  time  than  that.  The 
report  of  the  commissioners  will  have  to  be  read. 
He  had  better  let  his  bill  come  up  the  first  thing 
to-morrow  morning. 

Mr.  BLOW.     Well,  I  yield. 

Mr.  Spalding's  motion  was  agreed  to;  and 
thereupon  (at  four  o'clock,  p.  m.)  the^House 
■adjourned.    

IN  SENATE. 

Tuesday,  December  22,  1863. 

Prayer  by  the  Chnplain ,  Rev.  Dr.  Sunderland. 

The  Journal  ofyestcrday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  ANTHONY  presented  a  memorial  of  mid- 
shipmen at  the  United  States  Naval  Academy  at 
Newport,  Rhode  Island,  remonstrating  against 
the  promotion  of  volunteer  naval  officers  to  cor- 


responding grades  in  the  regular  service;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  COWAN.  I  present  a  petition  of  officers 
and  soldiers  of  Pennsylvania  volunteers,  praying 
for  an  increase  of  the  pay  of  the  non-commis- 
sioned officers  and  privates  of  the  Army  of  the 
United  States.  As  that,  subject  is  now  under 
consideration,  I  move  that  the  petition  lie  on  the 
table. 

The  motion  was  agreed  to. 

Mr.  DIXON.  I  offer  a  petition  from  Bishop 
Eastburn,  of  the  diocese  of  Massachusetts.  It 
is  very  brief,  and  I  ask  leave  to  read  it. 

To  the  honorable  the  Senate  and  House  of  Representatives 
of  the  Congress  of  the  United  States  of  America: ' 

This  petition  of  the  subscribers,  bishops  of  the  Protestant 
Episcopal  Church  in  the  United  States,  humbly  showeth: 

That  your  petitioners  are  charged,  by  the  laws  of  their 
church,  with  the  oversight  and  care  of  the  clergy  and  can- 
didates for  holy  orders  of  their  several  dioceses,  and  feel 
under  obligations  the  most  imperative  to  provide,  as  far  as 
possible,  that  they  be  confined  to  their  appropriate  work, 
and  encouraged  to  pursue  It  with  all  simplicity  and  dili- 
gence. They  cannot  speak  in  behalf  of  members  of  other 
communions,  but  they  would  hope  and  pray  that  the  priv- 
ilege which,  in  a  certain  contingency,  they  most  respect- 
fully invoke  at  your  hands,  may  be  extended  to  all  those 
who,  in  any  communion,  are  conmiissioned  to  minister  in 
holy  tilings. 

It  is  proposed,  they  understand,  to  repeal  the  commuta- 
tion clause  in  the  late  law  ordering  a  draft  for  the  military 
service  of  the  Government  at  this  most  important  crisis  of 
the  nation's  history.  The  effect  of  this  repeal,  if  unac- 
companied witli  any  alternative  provision,  would  be  to 
subject  all  clergymen  and  candidates  for  holy  orders  to  the 
necessity  of  bearing  arms,  unless  they  were  able  to  pur- 
chase substitutes,  a  thing  far  beyond  the  pecuniary  ability 
of  the  great  majority  of  their  number.  Tliis  necessity  is  at 
variance  with  their  fundamental,  duties  and  vows  as  min- 
isters and  students  for  the  ministry  of  the  Prince  of  peace, 
and  ought  not,  as  your  petitioners  conceive,  to  be  laid  upon 
them,  except,  perhaps,  in  case  of  the  direst  extremity. 
They  have  beheld,  with  inexpressible  grief,  one  of  their 
own  order  girding  on  the  sword  in  the  cause  of  the  rebel- 
lion, and  have  seen,  with  sliame,  his  example  followed  by 
others  of  diflerent  grades  in  the  ministry. 

They  pray  your  honorable  body  that  the  law,  if  altered, 
shall  provide  that  clergymen,  and  candidates  for  the  min- 
istry, formally  recognized  as  such  by  the  authorities  of  their 
respective  denominations, and  actually  engaged  in  clerical 
studies,  shall  be  regarded  as  non-combatants,  and  employed 
as  chaplains,  or  in  hospitals,  or  some  kindred  occupations  ; 
or  else  that  a  certain  sum  shall  be  levied  upon  every  clergy- 
man and  candidate  for  the  ministry,  as  above  described,  o. 
every  denomination  liable  to  draft,  unless  ho  chooses  to  be 
enrolled. 

I  have  a  similar  petition  from  Bishop  Chase,  of 
New  Hampshire,  and  one  of  the  same  character 
from  Bishop  Whittingham,  of  Maryland.  I  ask 
that  they  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

They  were  so  referred. 

Mr.  WILSON  presented  the  petition  of  George 
S.  P.  Bradford, an  ordnance  sergeant  in  the  Army, 
praying  that  the  pay  of  ordnance  sergeants  may 
be  defined  and  fixed  by  law;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  HOWARD,  it  was 

Ordered,  That  the  petition  of  John  Wallers,  on  the  files 
of  the  Senate,  be  referred  to  the  Committee  on  Claims. 

Mr.  FOOT.  I  move  that  leave  be  given  to  witli- 
draw  the  petition  and  papers  on  the  files  of  the 
Senate  in  relation  to  the  claim  of  Charles  F.  An- 
derson, in  order  to  have  them  presented  to  the 
House  of  Representatives.  I  make  the  motion 
at  the  request  of  a  member  of  that  House. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R.  No. 
33)  making  appropriations  for  the  payment  of 
invalid  and  other  pensions  for  the  year  ending 
the  30lh  oUuiie,  1865,  reported  it  without  amend- 
ment. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  addi- 
tional copies  of  the  report  of  the  Secretary  of  the 
Treasury  on  the  finances,  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  ten  thousand  copies  of  the  report  of  the 
Secretary  of  the  Treasury  on  the  national  finances  bo  print- 
ed for  the  use  of  the  Senate. 

Mr.  CLARK.  I  am  instructed  by  the  Com- 
mittee on  Claims,  to  whom  was  referred  the  claim 
of  J.  O.  Armes,to  ask  to  be  discharged  from  the 
further  considurution  of  that  claim,  with  a  view 
of  the  petitioner   presenting  the   papers  to  the 


76 


THE  CONGRESSIONAL  GLOBR 


December  2^ 


House  of  Representatives,  where  a  part  of  the 
papers  aheaJy  nre. 

The  motion  was  nsrecd  to. 

Mr.  MORGAN,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  res- 
ohitions  ailo])ted  at  a  mass  meeting  of  the  citizens 
of  New  Yorlc  to  promote  volunteering,  and  ask- 
ing; that  the  pay  of  privates  in  the  Army  may  be 
increased  to  twenty  dollars  a  month,  reported  in 
favor  of  printing  the  resolutions;  and  the  report 
was  agreed  to. 

PACIFIC    KAILROAD. 

Mr.  ANTHONY  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
Bent,  and  agreed  to: 

Resolved,  Thai  tliore  l)C  added  to  the  standing  committees 
of  ilic  Senate  a  Coiiiiiiitteo  on  the  Pacific  Uailroad,  to  con- 
sist of  nine  members. 

WASHINGTON  AND  NEW  YORK  MAILS. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; wiiich  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolveil,  Tliat  the  Postmaster  General  be  requested  to 
communicate  totlie  Senate  the  reasonof  the  frequent  failure 
of  tlie  mails  between  New  York  and  Washington  ;  also 
wliat  legislation  is  necessary  in  order  to  remedy  the  exist- 
inc;  evil  ;  and  especially  if  a  new  railroad  be  not  required 
for  the  necessities  of  the  postal  service. 

INDIAN  REGIMENTS. 

Mr.  LANE,  of  Kansas,  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  Tliat  the  Secretary  of  War  be  instructed  to 
report  to  the  Senate  the  names  of  the  ofHccrsof  the  fourth 
nnd  fifth  Indian  regiments,  the  date  of  their  several  ap- 
pointments, and  the  date  they  were  severally  mustered  out 
of  the  service  of  tlie  United  States. 

NOTICES  OF  BILLS. 

Mr.  SUMNER  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  provide  for  the 
revision  and  consolidation  of  the  statutes  of  the 
United  States. 

Mr.  POMEROY  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  authorize  the  Gov- 
ernment to  assume  and  reimburse  the  State  of 
Kansas  for  moneys  paid  for  territorial  indebted- 
ness, and  have  the  same  applied  to  the  liquidation 
of  tiie  direct  tax  of  the  State. 

Mr.  ANTHONY  submitted  infonnally  an 
amendment  to  the  bill  (S.  No.  18)  to  amend  an 
act  entitled  "An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,"  ap- 
proved March  3,  1863;  which  was  ordered  to  be 
printed. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
i)y  Mr.  McPiiEasoNr,  its  Clerk,  announced  that 
llie  House  had  passed  a  joint  resolution  (No.  14) 
to  supply,  in  part,  deficiencies  in  the  appropria- 
tions for  the  public  printing,  and  to  supply  defi- 
eiencios  in  the  appropriations  for  bounties  and 

fremiums  to  volunteers;  in  which  it  requested  the 
oncurrence  of  the  Senate. 

BILLS  INTRODUCED. 

Mr.  WILSON,  in  pursuance  of  previous  no- 
tice, (isked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  27)  concerning  members  of  Congress; 
.  which  was  read,  and  passed  to  a  second  reading, 
and'ordered  to  be  printed. 

Mr.  HOWE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  joint  res- 
olution (S.  No.  8)  for  the  relief  of  the"  Slate  of 
Wisconsin;  which  was  read  twice  by  its  title, and 
referred  to  the  Committee  on  Claims. 

COMMITTEE  SERVICE. 

The  VICE  PRESIDENT.  If  there  is  no  other 
morning  business  to  i)e  submitted,  the  question 
l)r:fiir(!  the  Senate  in  the  morning  hour  is  on  ex- 
cusing the  Senator  from  Iowa  [iMr.  Gkimks]  from 
further  service  upon  the  Committee  on  Navul 
Affairs. 

Mr.  ANTHONY.  I  move  that  the  further  con- 
sidcnitinn  of  that  f|neNlinM  be  pfistpnncd. 

The  VICE  PRESIDENT.  To  tiny  particular 
time.' 

Mr.  ANTHONY.     No,  sir. 

The  VICE  PRESIDE.NT.     Indefinitely? 

Mr.  A  \T1  IfliNY.  I  rn.ive  that  il  lu-  indcliniit  ly 
pri.M;|iiiii<'(l. 

*  'I'lic  n'nifion  wii:!  n.'rrceil  to. 


DEFICIENCY  APPROPRIATIONS. 
Mr.  WILSON.  A  joint  resoluLion  has  just 
come  from  the  House  of  Representatives  which  I 
should  lilfe  to  have  taken  up  and  acted  upon  at  once. 
The  joint  resolution  (ii.  R.  No.  14)  to  supply 
in  part  deficiencies  in  the  a]5propriations  for  the 
public  printing,  and  to  supply  deficiencfes  in  the 
appropriations  for  bounties  and  prerniums  to  vol- 
unteers, was  read  twice  by  its  title. 

Mr.  WILSON.  This  is  a  very  simple  propo- 
sition. It  is  a  resolution  which  contains  one  of  the 
sections  of  the  bill  which  v/e  had  under  consid- 
eration yesterday.  It  is  very  important  that  it 
should  be  acted  upon  at  once,  and  1  do  not  think 
it  is  necessary  to  refer  it  to  any  committee.  I 
should  like  to  have  it  read  in  full  for  the  inform- 
ation of  Senators. 

The  joint  resolution  was  read.  It  proposes  to 
appropriate  $50,000  to  supply  deficiencies  in  part 
in  the  appropriations  for  the  public  printing;  and 
also  to  appropriate  §20,000,000,  or  so  much  of  that 
sum  as  may  be  required,  for  the  paymentof  boun- 
ties, advance  pay,  and  premiums  for  soldiers  vol- 
unteering or  enlisting  in  the  service  of  the  United 
States. 

Mr.  V/ILSON.  I  understand  that  the  small 
appropriation  in  the  first  item  of  the  joint  resolu- 
tion is  needed  to  pay  a  deficiency  in  the  printing 
appropriation.  That  is  right;  the  obligation  has 
been  incurred.  The  other  portion  of  the  resolu- 
tion, making  an  appropriation  of  $20,000,000,  is 
substantially  the  same  as  the  third  section  of  the 
bill  which  was  before  us  yesterday.  There  is  in 
it,  however,  a  provision  applying  the  money  to 
bounties,  advance  pay,  ana  premiums  for  recruit- 
ing. It  was  thought  yesterday  that  it  was  rather 
doubtful  whether  we  ought  to  pass  the  second 
section  of  the  bill  then  under  consideration,  au- 
thorizing these  premiums;  and  if  Senators  so  be- 
lieve, we  can  strike  out  the  word  "prerniums" 
from  this  resolution,  pass  it  with  thatamendrnent, 
and  let  it  go  back  to  the  other  House  to  be  acted 
upon.  In  order  to  make  the  matter  certain,  I 
move  to  strike  out  the  word  "premiums." 

Mr.  FESSENDEN.  The  first  question ,  I  sup- 
pose, is  on  taking  up  the  resolution  for  consider- 
ation now. 

Mr.  WILSON.     Task  that  it  benow  taken  up. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  the 
Senate  to  proceed  to  the  consideration  of  this  joint 
resolution  at  the  present  time.  Is  there  any  ob- 
jection.' The  Chair  hears  none.  The  joint  res- 
olution is  before  the  Senate  as  in  Committee  of 
the  Whole,  and  the  Senator  from  Massachusetts 
proposes  an  amendment,  which  will  be  read. 

Mr.  FESSENDEN.  Before  the  amendment  is 
presented  I  will  state  that  in  regard  to  the  first  item 
of  this  resolution,  which  appropriates  ^50,000  for 
the  purposeof  printing,  the  Superintendent  states 
that,  owing  to  the  enormous  quantity  of  printing 
that  was  called  for  by  the  Departments,  the  ap- 
propriation has  been  exhausted,  and  he  is  now 
absolutely  without  money  to  pay  the  workmen  in 
his  office;  and  it  is  necessary,  therefore,  that  an 
appropriation  be  made  immediately.  I  see  no 
objection  to  it,  and  1  do  not  see  any  necessity  for 
a  reference  to  a  committee  in  order  to  understand 
it.  It  is  very  simple,  and  I  jircsume  the  chair- 
man of  the  Committee  on  Printing  is  aware  of  the 
state  of  facts.     The  case  is  as  I  liave  stated  it. 

Mr.  ANTHONY.     It  is  so. 

Mr.  FESSENDEN.  In  regard  to  the  other 
part  of  the  resolution,  the  Senate  has  already  be- 
come familiar  with  it  from  the  fact  that  we  had 
it  under  discussion  yesterday.  It  is  merely  an 
appropriation  of  $20,000,000,  instead  of  the 
$105,000,000,  to  meet  the  obligations  already  in- 
curred. I  do  not  know  that  there  is  any  objec- 
tion to  that.  So  far  as  I  am  individually  con- 
cerned, I  stated  yesterday  that  I  was  willing  the 
obligations  incurred  by  the  Government  so  far 
should  be  met.  I  see  no  other  way,  in  fact,  than 
either  to  pay  what  they  have  promised  to  pay,  or 
in  good  faith  discharge  the  soldiers  enlisted  under 
it,  which  noljody  thinks  of  doing,  1  suppose,  and 
therefore  we  must  meet  the  other  alternative.  As 
to  the  premium,  the  Senate  will  of  course  judge 
for  ilsnlf  about  that.  It  is  very  easy  to  amend  the 
resolution  by  ntriking  that  out,  if  it  be  desirt'd, 
and  .seiuling  the  resolution  back  to  the  House  of 
Ilcpriseiilaiivfi^  in  that  shnpi'. 

'J'he  Vi<;i'',  PRESiDEiNT.  The  proposed 
anu:ii(!niciil  will  be  read. 


The  Secretary.  The  proposed  amendment 
is  in  lines  eleven,  twelve,  and  thirteen,  to  strike 
out — 

"and  premiums  for  soldiers  voluntoering/or  enlisting  in 
tlie  service  of  the  United  States  ;" 

so  that  the  clause  will  read: 

That  the  sum  of  $20,000,000,  or  so  much  thereof  as  may 
he  required,  be,  and  the  same  is  hereby,  appropriated  for 
the  payment  of  bounties  and  advance  pay. 

Mr.  SHERMAN.  Itisnlwaysunpleasantand 
invidious  to  oppose  this  class  of  legislation;  but 
this  resolution  involves  a  great  deal  more  than 
even  the  $20,000,000  anpropriated  by  it.  If  this 
resolution  be  passed,  the  bill  that  was  under  con- 
sideration yesterday  need  not  be  and  probably 
will  not  be  passed  for  some  time.  By  this  reso- 
lution we  not  only  appropriate  $20,000,000,  but 
we  legalize  the  proclamation  of  the  Secretary  of 
War  of  last  October,  and  we  authorize  the  pay- 
ment of  $105,000,000  in  bounties,  $6,000,000  in 
premiums,  and  other  incidental  expenses.  Now, 
I  tell  Senators  seriously  that  it  is  impossible  to 
raise  this  sum  of  money  within  the  tiine  con- 
templated by  this  scheme.  It  is  easy  for  us  to 
appropriate  the  money;  we  may  appropriate 
$100,000,000;  and  Senators  seem  to  think  that  is 
the  cheapest  and  the  best  way;  but  I  wish  to  call 
their  attention  to  the  difliculiy,  under  the  circum- 
stances by  which  we  are  surrounded,  of  raising 
this  money.  Suppose  you  pledge  the  Govern- 
ment to  pay  this  large  bounty;  what  then?  You 
may  make  the  pledge;  but  suppose  the  money  is 
not  on  hand  at  the  time  the  pledge  is  to  be  re- 
deemed; what  then  becomes  of  the  credit  of  the 
Government.'  Is  it  safe  or  is  it  right  for  us  to  put 
these  serious  burdens  on  the  Government.'  I  do 
not  speak  my  own  opinions  alone  on  this  subject; 
I  speak  the  opinions  of  those  who  know  better 
than  I  the  condition  of  our  financial  system.  I 
say  to  Senators  that  if  they  contemplate  raising 
an  army  of  three  hundred  thousand  men  by  the 
paymentof  national  bounties  out  of  the  Treasury 
of  the  United  States  under  the  system  proposed 
yesterday,  we  cannot  pay  the  money,  and  we  shall 
induce  men  to  enter  our  armies  under  false  pre- 
tenses. We  might  as  well  look  at  it  plainly  and 
fairly  in  the  face.  To  require  within  three  months 
the  payment  of  so  large  a  sum  of  money,  without 
providing  any  mode  of  taxation,  I  say  is  impos- 
sible. 

Mr.  FESSENDEN.    Put  on  a  proviso  there. 

Mr.  SHERMAN.  You  may  do  that.  So  far 
as  the  pledge  of  the  Government  to  those  who 
have  enlisted  under  the  faith  of  that  proclamation 
is  concerned,  I  do  not  see  very  well  how  we  can 
avoid  it. 

Mr.  FESSENDEN.  I  think  we  had  better 
put  on  a  proviso  limiting  it. 

Mr.  SHERMAN.  But  if  it  is  proposed  toex- 
tend  this  system  further,  and  raise  our  armies  by 
national  boiuities,  I  say  that  we  shall  meet  with 
financial  difficulties,  and  we  shall  make  a  pledge 
that  we  cannot  redeem;  and  I,  for  one,  prefer  to 
choose  the  unpopular  attitude  of  opposing  theso 
national  bounties  at  the  outset,  rather  than  to  de- 
ceive any  class  of  men  by  promising  what  I  fear 
we  shall  not  be  able  to  perforin. 

Mr.  JOHNSON.  I  rise  for  the  purpose  of  in- 
quiring of  the  chairman  of  the  Committee  on  Mil- 
itary Affairs  whether  the  resolution,  as  it  stands, 
appropriating  $20,000,000,  was  not  intended,  as 
it  came  from  the  House  of  Representatives,  to 
pay  what  is  called  the  "  premium."  It  is  so, in 
so  many  words,  as  I  understand  it.  The  aggre- 
gate of  the  premium, as  I  have  understood,  would 
be  about  six  million  dollars;  and  if  we  strike  out 
the  )iremium,  we  have  $6,000,000  more  for  boun- 
ties than  are  necessary. 

Mr.  WILSON.  I  will  say,  in  regard  to  this  sum 
of  money,  that  it  was  suggested  that  we  should 
appropriate  $30,000,000;  and  the  bill  we  had  up 
yesterday  was  originally  prepared  for $30,000,000. 
It  was  thought  that  would  be  necessary  to  cover 
the  case;  but  on  further  consultation  with  the  Sec- 
retary of  War  and  other  persons,  it  was  thought 
best  to  put  the  sum  at  $20,000,000,  which  is  pro- 
vided for  in  the  third  section  of  the  bill  which 
was  under  consideration  yesterday: 

Tlial  the  sum  of  ,4^30,01)0,000,  or  as  nnich  thereof  as  mny 
be  neeessaiy,  be,  and  Ihe  same  is  hereby,  appropriated  out 
of  any  mom  y  in  the  Treasury  tiot  otherwise  appropriated, 
in  payment  of  the  bouuliei  "am!  premiums  authorized  by 
\  this  ael. 

We  can  amend  it  so  03  to  make  it  read,  "  that 
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$20,000,000,  or  so  much  thereof  as  may  be  neces- 
sary, shall  be  used  for  the  purpose  of  paying 
bounties." 

Mr.  JOHNSON.  It  would  avoid  the  difficulty, 
if  those  words  were  in. 

Mr.  FESSENDEN.  I  wish  to  make  a  sug- 
gestion. I  think  the  question  made  by  the  Sen- 
ator from  Ohio  ought  to  be  met,  and  met  here  at 
once.  I  fully  concur  in  all  that  he  heis  said.  1 
propose,  if  the  amendment  which  has  been  sug- 
gested by  the  Senator  from  Massachusetts  shall 
be  adopted,  as  I  hope  it  will  be,  to  move  another 
amendment,  to  add  a  proviso  to  the  section: 

Provided,,  Tliat  no  part  of  the  amount  herein  appropri- 
ated sliall  be  paid  to  any  persons  who  may  be  enlisted  after 
"tlie  5th  day  of  January  next. 

That  will  bring  it  within  the  principle  of  the 
bill  yesterday. 

Mr.  JOHNSON.  The  effect  of  that  would  be 
to  confine  the  bounties  to  those  already  enlisted.' 

Mr.  FESSENDEN.  To  those  already  en- 
listed and  those  who  may  be  enlisted  before  the 
5th  of  January. 

The  amendment  of  Mr.  Wilson  was  agreed  to. 

Mr.  FESSENDEN.  I  now  propose  to  amend 
the  resolution  by  adding  this  proviso: 

Provided,  That  no  part  of  the  amount  herein  appropri- 
ated shall  be  paid  to  any  persons  wiio  may  be  enlisted  after 
the  5th  day  of  January  next. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  will  ask  that  the  joint 
resolution  may  be  laid  aside  for  a  moment.  I  do 
not  know  but  that  it  may  need  another  amend- 
ment. 

The  VICE  PRESIDENT.  It  will  be  laid  aside 
informally,  if  there  be  no  objection. 

Subsequently  Mr.  FESSENDEN  said:  I  move 
a  reconsideration  of  the  vote  by  which  the  amend- 
ment I  offered  was  adopted,  for  the  purpose  of 
presentir-g  another  in  lieu  of  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  proposes  to  modify  the  amendment  which 
has  just  been  agreed  to  by  the  Senate.  It  will  be 
regarded  as  before  the  Senate,  if  there  be  no  ob- 
jection. The  Chair  hears  none.  The  amendment, 
as  modified,  will  be  read. 

The  Secretary  read  it,  as  follows: 

Provided,  That  no  bounties,  except  such  as  are  now  pro- 
vided by  law,  shall  be  paid  to  any  person  enlisted  after  the 
5th  day  of  January  next. 

Mr.  HENDRICKS.  I  object  to  that  modifica- 
tion-, if  the  objection  be  in  time.  That  will  in- 
volve the  very  question  discussed  yesterday,  and 
will  surely  delay  the  passage  of  this  resolution. 

The  VICE  PRESIDENT.  Thequestion,then, 
is  on  reconsidering  the  vote  of  the  Senate  by  which 
it  agreed  to  the  amendment  in  its  original  form. 

The  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  now  proposes  to  amend  Ins  original  amend- 
ment so  that  it  will  read: 

Provided,  That  no  bounties,  except  such  aa  are  now  pro- 
vided by  law,  shjll  be.paid  to  any  person  enlisted  after  the 
5th  day  of  January  next. 

The  question  is  on  agreeing  to  that  amendment 
to  the  amendment. 

Mr.  HARRIS.  If  it  is  in  order,  I  will  move 
to  amend  that,  by  striking  out  the  "5th  day  of 
January"  and  inserting  the  "2d  day  of  Febru- 
ary." 

The  VICE  PRESIDENT.  This  is  an  amend- 
ment to  an  amendment.  The  Senator  from  Maine 
moves  to  amend  his  original  amendment,  and  no 
further  amendment  is  in  order. 

Mr.  HARRIS.  He  modifies  his  amendment, 
as  I  undeistand. 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  was  understood  as  objecting  to  the  mod- 
ification, and  it  therefore  required  a  vote,  is  the 
Chair  right? 

Mr.  HENDRICKS.     Yes,  sir. 

Mr.  FESSENDEN.  The  proposition  of  the 
Senator  from  New  York  brings  us  back  to  the 
question,  whether  we  are  prepared  to  say  that  we 
will  juiy  $100,000,000  for  bounties,  as  we  shall 
probably  have  to  do  if  we  extend  the  time  to  Feb- 
ruary; and  if  so,  where  we  are  to  raise  the  money  to 
discharge  our  obligations.  I  will  only  say  to  the 
Senate  that  if  we  (iropose  to  go  on  in  that  way  wc 
shall  involve  our  Treasury  in  difficulties  from 
which  it  will  be  impossible  to  extricate  it.  Tliat 
is  my  judgment. 

Mr.  HARRIS.     Mr.  President,  I  sec  that  the 


chairman  of  the  Committee  on  Finance, and  other 
members  of  that  committee,  are  alarmed,  and  I 
have  no  doubt  they  are  sincerely  alarmed,  with 
reference  to  the  moans  of  paying  these  bounties. 
But,  sir,  it  sffems  to  me  that  we  are  approaching 
a  point  where  we  may  as  well  look  the  thing 
squarely  in  the  face.  The  question  is,  whether 
we  shall  dispense  with  recruiting;  whether  we 
shall  say  to  the  three  years'  men  whose  times  are 
about  expiring,  "  we  cannotgivcyou  the  bounty 

Eromised  in  the  proclamation  of  the  ITthofOcto- 
er;"  we  must  arrest  all  volunteering;  we  must 
say  to  the  country  and  the  world,  "  we  have  not 
the  means  to  pay  bounties  any  more;  we  must 
rely  entirely  upon  drafting;"  for  that  is  the  ob- 
ject of  this  proposition.  As  soon  as  Congress 
passes  it,  if  I  understand  its  effect,  it  immediately 
arrests  all  volunteering.  Are  wc  prepared  to  say 
that  to  the  country.'  I  do  not  understand  finances 
very  well;  but,  in  my  judgment,  the  cheapest 
mode  of  raising  an  army  will  be  by  bounties. 

We  all  agree  that  we  must  have  our  Army  re- 
plenished; we  must  have  a  large  portion  of  these 
three  hundred  thousand  men,  and  we  ought  to 
have  then^,  v/ithin  the  next  isixty  days.  Sir,  we 
can  get  them  by  going  on  with  this  system  of  re- 
cruitmg.  We  all  know  that  recruiting  is  now 
going  on  rapidly  in  most  parts  of  the  country, 
and  if  it  can  be  continued  even  until  the  2d  of 
February,  we  shall  get  a  very  respectable  army; 
but  if  we  arrest  it  now,  and  turn  the  Government 
over  to  the  system  of  drafting,  we  know  from 
experience  that  we  have  little  to  expect  for  sev- 
eral months  at  any  rate  from  that  source.  We 
may  as  well  look  this  question  in  the  face.  If  we 
have  not  the  means  and  cannot  raise  the  means 
for  paying  bounties  to  enlisted  soldiers,  let  us  say 
so  to  the  country,  and  stop  recruiting;  but  depend 
upon  it,  our  Army  is  not  to  be  filled  up  in  time 
for  the  spring  campaign  by  a  draft.  I  am  in  favor 
of  going  on  with  recruiting.  We  have  just  got 
well  started  with  that  system.  Let  it  go  on  for 
thirty  days  more,  and  let  us  replenish  our  armies. 
I  have  no  doubt  myself  but  what  the  means  can 
be  obtained  for  paying  these  bounties. 

Mr.  SHERMAN.  Mr.  President,  if  this  was 
simply  a  question  as  to  which  was  the  cheaper 
mode  of  raising  an  army,  I  might  agree  with 
the  Senator  from  New  York  that  it  was  cheaper 
and  better  to  raise  soldiers  by  the  payment  of 
large  bounties;  but  that  is  not  the  question.  The 
question  is,  whether  we  are  probably  able  to 
raise  the  money  we  pledge  by  this  law.  What 
means  are  in  the  hands  of  the  Secretary  of  the 
Treasury.'  He  lias  no  authority  to  issue  any 
more  greenbacks,  as  they  are  called.  That  au- 
thority is  limited  to  the  $400,000,000  now  out- 
standing. Indeed,  if  he  had  the  authority,  it 
would  not  be  wise  to  exercise  it,  for  the  simple 
reason  that  a  larger  inflation  of  our  currency 
would  tend  to  raise  prices  and  increase  the  ex- 
penses of  the  war.  The  experience  of  the  rebels 
and  the  experience  of  all  nations  show  that  it  is 
unwise  to  increase  the  national  circulation,  or  in- 
crease the  national  debt  in  the  form  of  circulation. 
The  only  way,  then,  to  raise  this  money  is  by 
borrowing,  by  selling  our  bonds  in  the  market. 
Experience  has  shown  that  only  a  certain  amount 
of  those  bonds  can  be  sold.  No  security  can 
possibly  be  better  than  what  is  called  the  five- 
twenty  loan.  It  is  a  loan  that  is  secure,  and  every 
one  feels  that  to  its  ultimate  payment  the  last  dol- 
lar and  the  last  cent  is  secured.  Wc  pay  six  per 
cent,  interest  in  gold  upon  it;  it  yields  a  large  re- 
turn to  those  who  invest  in  it;  and  yet  that  loan, 
the  most  favorable  one  we  could  possibly  issue, 
is  only  absorbed  in  the  ordinary  operations  of 
the  Treasury  Department  at  the  rate  of  about 
$6,000,000  per  week.  That,  then,  is  the  extent 
to  which  we  can  borrow  money  probably.  How 
else  would  you  borrow  money .'  Would  you 
throw  your  bonds  in  the  market  and  force  loans? 
In  that  you  would  depreciate  the  sale  of  your 
bonds  and  destroy  your  national  credit.  There 
is  a  limit  beyond  which  neither  a  nation  nor  an 
individual  can  go  in  the  expenditure  of  money. 
It  is  easy  for  men  or  nations  to  say,  "  it  is  cheaper 
to  do  so  and  so;"  but  they  must  have  the  means 
to  do  what  they  propose  to  do.  I  say,  as  a  ques- 
tion of  plain  finance — it  is  not  a  question  of  diffi- 
culty— that  wc  must  not  increase  our  expendi- 
tures one  dollar  beyond  our  ability  to  raise  the 
money  to  pay,  ami  I  do  not  see  at  present  how  it 
is  poi  jible  to  get  more  in  tlie  way  of  loans  than 


ihc  amount  wc  arc  now  receiving,  probably  from 
iB,(;,000,000  to  $,9,000,000  per  week,  .sufficient, 
with  the  ordinary  income  of  the  Government,  to 
carry  on  the  ordinary  operations  of  the  Govern- 
ment. 

This  proposition,  limited  as  it  is  by  the  Senator 
from  Maine,  will  probably  be  paid  by  $20,000,000; 
but  if  it  is  loft  unlimited,  and  you  rely  upon  large 
bounties  to  fill  up  your  armies,  the  three  hundred 
thousand  men  called  for  will  confessedly  cost 
$105,000,000,  the  great  portion  of  which  must  be 
paid  in  hand  by  the  terms  of  the  proclamation, 
and  then  $6,000, OOOare  required  for  this  premium 
fund,  together  with  other  sums  for  other  matters. 
Now,  where  can  we  raise  this  money  ?  If  we  had 
the  money  in  the  Treasury,  I  would  agree  that  it 
would  be  better  for  the  nation  at  large  to  pay  these 
bounties.  If,  on  the  other  hand,  we  pursue  the 
policy  that  has  been  heretofore  adopted,  of  paying 
butsmall  bounties,  localities,  counties,  towns,  and 
Slates  will  raise  these  bounties.  In  every  com- 
munity they  are  doing  it.  They  have  done  it  in 
the  past.  When  this  war  commenced  we  raised 
enormous  levies,  you  may  say,  withoutany  boun- 
ties at  all.  Even  the  $100  bounty  promised  them 
was  not  to  be  paid  until  the  end  of  the  war. 

I  say,  therefore,  we  have  arrived  at  that  con- 
dition when  we  must  appeal  to  the  physical  re- 
sources of  the  country  by  means  of  a  draft;  and 
I  believe  this  war  will  never  end  until  the  people 
of  the  United  States  are  willing  to  see  enforced  a 
fair  conscription  law,  or  an  enrollment  law,  or  a 
militia  law;  I  do  not  care  what  you  call  it.  It 
seems  to methat  the  War  Department,  in  the  exe- 
cution of  the  law  passed  by  Congress  at  the  last 
session,  delayed  and  procrastinated  it,  and  excited 
the  very  opposition  which  they  complained  of 
against  that  law.  It  took  them  three  mouths  to 
appoint  the  agents  to  execute  that  law.  If  I  re- 
member correctly,  we  were  hurried  in  the  passage 
of  that  law  by  the  honorable  chairman  of  the  Com- 
mittee on  Military  Affairs,  because  it  was  neces- 
sary to  put  it  into  immediate  operation.  We 
passed  it  before  the  close  of  the  session,  and  it  was 
nearly  three  months  before  they  had  the  agents 
appointed  to  execute  the  law.  It  seems  to  me  they 
might  have  selected  the  provost  marshals  and  the 
various  agents  to  execute  the  law  in  thirty  days, 
because  they  had  here  the  means  of  information 
as  to  the  best  persons  to  execute  the  law;  but  it 
was  delayed  nearly  three  months,  and  then  one 
locality  was  taken.  Instead  of  having  the  draft 
universal  all  over  the  country  at  the  same  time, 
they  first  took  the  city  of  New  York — \.  believe 
that  was  the  first  place  taken — the  place  where 
the  draft  was  the  most  severe,  where  it  was  the 
most  unpopular,  where  the  political  sentiments  of 
a  portion  of  the  community  were  most  obnoxious 
to  the  execution  of  the  law;  aiid  then,  when  it  was 
resisted  inNew  York, they  delayed  and  hesitated. 
Why,  sir,  in  the  State  of  Ohio,  while  we  were 
engaged  in  an  animated  canvass,  the  people  every- 
where asked,  "  why  do  they  not  enforce  the 
draft?"  Nobody  complained  of  it.  It  might  have 
been  enforced  in  Ohio — my  colleague  will  agree 
with  me  in  this  remark — to  the  last  man  without 
resistance.  That  is  my  deliberate  jiulgment;  but 
it  was  delayed  and  delayed,  until  in  October  last 
they  promised  these  large  bounties. 

Well,  sir,  if  we  have  the  money,  I  am  willing 
to  pay  them.  I  am  willing  to  pay  the  last  dollar 
ana  to  give  the  last  man  to  carry  on  the  war;  but 
the  question  is  whether  wc  have  the  ability  to  pay; 
whether  we  ought  to  make  jiromises  until  we 
know  we  have  the  money.  We  have  the  power 
by  enforcing  the  conscription  law  to  raise  men. 
We  have  not  the  power  to  borrow  money  faster 
than  the  people  will  lend  it  tons.  If  Senators  are 
willing  to  come  forward  and  say,  I  am  willing  to 
lend  you  this  sum  of  money,  or  I  will  raise  this 
sum  of  money  in  this  or  that  way,  or  propose 
some  way  by  which  it  can  be  raised,  then  1  will 
agree  with  them,  but  until  then  I  am  not  in  favor 
of  these  large  bounties.  Perhaps  the  view  this 
subject  presents  to  me  is  rather  limited.  1  never 
like  to  indulge  in  promises  until  I  have  the  money 
to  pay  them,  and  then  I  am  willing  to  bo  ns  mu- 
nificent as  anyone;  but  until  we  have  this  money, 
or  until  I  soo  a  place  whore  wo  can  borrow  it,  I 
do  not  like  to  promise  soldiers  large  bounties, 
involving  so  larjio  an  expenditure. 

Mr.  NESMltll.  Mr.  President,  it  seems  to 
me  that  the  embarrassments  untjer  which  we  la- 
bor grow  out  of  the  effort  to  pursue  n  mixed  sys- 
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tern  for  the  raising  of  troops.  During  the  last 
session  of  Congress,  I  favored  what  was  called 
the  conscription  bill,  or  rather  the  enrollment 
bill,  because  I  believed  that  was  the  most  equitable 
and  just  mode  of  raising  troops.  The  Adminis- 
tration, instead  of  applying  the  law,  as  proposed 
by  Congress,  for  raising  troops,  set  off  to  mix 
it  up  with  another  system  of  paying  enormous 
bounties:  hence  the  difficulty  which  is  now  pre- 
sented to  Congress  to  reconcile  the  two  systems. 
1  believed  at  the  commencement  of  the  war,  as  1 
now  do,  that  ifit  was  necessary  to  raise  men  for  the 
defense  of  the  country,  all  men  and  all  portions 
of  the  country  should  contribute  equally;  and  I 
have  been  opposed  to  this  system  of  subsidy  in 
paying  enormous  bounties.  I  do  not  believe  that 
the  question  ever  has  been  in  relation  to  the  men; 
I  believe  it  has  been  purely  a  money  question; 
and  I  think  to-day  that  the  success  of  the  prose- 
cution of  this  war  depends  more  upon  our  ability 
to  carry  the  country  through  the  financial  crisis 
than  it  does  upon  the  question  of  raising  men. 

I  have  been  opposed  to  mixing  up  the  two  sys- 
tems. When  this  matter  was  before  the  Military 
Committee,  I  voted  for  the  third  section  of  the  bill 
yesterday  under  consideration,  which  appropri- 
ates §20,000,000  for  the  payment  of  the  bounty, 
and  the  premium,  up  to  the  5th  day  of  January 
next,  simply  to  redeem  a  pledge  which  had  been 
made  by  the  Government  to  the  men  who  had  en- 
listed. There  was  no  authority  on  the  part  of 
the  executive  authorities  to  make  any  such  pledge, 
or  to  bind  the  Government  to  pay  men  $400 
bounty,  without  any  recognition  of  law  for  such 
an  act;  yet,  inasmuch  as  they  had  seen  proper 
to  adopt  it,  to  prevent  difficulty  and  complaints 
in  the  Army,  I  went  to  the  extent  of  voting  the 
$20,000,000.  An  amendment  was  adopted  yes- 
terday extending  the  time  to  the  2d  of  February, 
and  if  the  result  is  to  be  what  Senators  on  this 
floor  claim  for  the  volunteer  system,  by  the  2d 
of  February  three  hundred  thousand  men  will 
have  been  raised.  They  say  that  we  should  re- 
sort to  and  depend  upon  volunteering  entirely, 
notwithstanding  that  we  have  upon  our  statute- 
book  the  enrollment  act,  and  all  the  cumbersome 
and  expensive  machinery  for  its  execution  all 
over  the  country;  and  although  we  are  to  keep 
tiint  in  operation,  we  are  to  turn  round  and  pay 
from  ^300  to  $400  bounty.  One  system  or  the 
other  should  be  abolished ;  one  or  the  other  should 
be  relied  upon;  and,  as  I  stated  before,  I  have  been 
in  favor  of  the  system  which  conscripts  a  certain 
number  from  the  community  who  owe  service  to 
the  Government. 

Now,  if,  as  is  proposed,  and  if  the  principle 
which  is  initiated  by  Senators  here  is  true,  the 
Army  can  be  filled  up  undera  system  of  bounties, 
the  next  question  which  recurs  is,  what  amount 
is  to  be  required  to  carry  that  system  out.'  1  have 
made  a  calculation — to  be  sure,  not  upon  any  very 
correctdata,  but  upon  what  I  suppose  will  be  some- 
thing near  a  correct  result.  Suppose  that  by  the  2d 
day  of  February,  as  these  Senators  claim,  the  Army 
will  be  filled  under  the  volunteer  system  which  has 
been  adopted  by  the  Department;  suppose  that 
one  hundred  thousand  veterans  reenlistatabounty 
of  $400  each.  You  have  there  $40,000,000  to  com- 
mence with.  Suppose  that  you  enlist  two  hun- 
dred thousand  oth(TsatS300ench,  you  have  there 
$G0,000,000  additional.  Then,  under  the  clause 
which  was  in  the  bill  under  consideration  yester- 
day, and  which  has  not  been  stricken  out  of  the 
resolution  coming  to  us  from  the  other  House, 
you  have  a  premium  of  fifteen  dollars  for  veterans, 
which  amounts  to  $1,500,000  more,  and  you  have 
a  premium  of  ten  dollars  for  other  recruits,  amount- 
ing to  $2,000,000  more.  Thus,  in  the  aggregate, 
the  sum  which  is  necessary  to  be  appropriated, 
and  which  must  be  incor[>orated  in  this  bill,  if  this 
ey.stem  is  relied  upon,  is  $103,500,000. 

I  have  voted  steadily  against  these  proposi- 
tions, and  I  am  disposed  to  vote  against  them  to- 
day. I  defer  very  much  to  the  judgment  and 
experience  of  older  and  much  abler  Senators 
here;  but  I  do  not  believe  that  the  two  systems 
can  be  successfully  niixed  up,  neither  do  I  be- 
lieve it  is  good  policy  to  adopt  this  expensive 
system  while  we  have  a  provision  upon  our  statute- 
book  with  acumbersome  and  expensive  machinery 
for  raising  troops.  The  effect  of  bringing  ihe  two 
Bystemsin  conflict  will  be  damaging,  and  I  do  not 
believe  that  the  resources  and  the  revenue  of  the 
country  at  this  time  will  warrant  the  disburse- 


ment of  so  large  an  amount  as  $103,500,000.  I 
shall  vote  againstall  such  measures  as  mere  finan- 
cial questions,  and  shall  vote  for,  and  continue  to 
support,  the  enforcement  of  the  enrollment  act, 
believing  that  that  is  the  most  fair,  just,  and  equi- 
table way  of  raising  men,  and  at  the  same  time 
relieving  the  Treasury. 

Mr.  HOWE.  I  want  to  cooperate  with  the  Sen- 
ator from  Maine  and  the  Senator  from  Ohio  in  the 
purpose  they  seem  to  be  driving  at;  and,  after  all, 
I  wish  the  Senator  from  Maine  would  allow  his 
amendment  to  stand  as  he  originally  proposed  it. 
I  understand  this  is  an  appropriation  bill,  and  the 
amendment,  as  proposed  by  the  Senator  from 
Maine,  restricts  the  Treasury  in  the  disbursement 
of  the  appropriation,  and  restricts  them  suffi- 
ciently. The  modification  of  the  amendment  con- 
flicts with  a  purpose  that  I  have  in  view,  and  which 
1  stated  yesterday.  When  the  proper  bill  comes 
up,  I  want  to  submit  to  the  Senate  amendments 
which  1  think  will  enable  the  Government  to  pay 
bounties  and  relieve  the  burden  which  they  throw 
upon  the  soldier,  and  not  put  any  burden  upon  the 
Treasury,  not  take  the  money  out  of  the  Treas- 
ury; and  I  stated  yesterday  how  I  designed  to 
have  this  done;  and  the  amendment,  as  it  is  now 
proposed  by  the  Senator,  conflicts  with  that.  It 
seems  to  me  the  bill  will  be  abundantly  safe  if  we 
put  to  it  the  amendment  which  was  first  proposed. 
There  is  now  no  law  for  paying  these  bounties, 
and  the  Government  will  be  disgraced  and  dishon- 
ored if  we  do  not  appropriate  this  amount;  and 
after  we  have  intimated  to  theGovernment,as  we 
do  by  the  amendment  first  proposed,  that  it  is  our 
purpose,  after  the  5th  of  January,  that  no  boun- 
ties shall  be  paid,  and  certainly  not  out  of  this 
appropriation,  I  do  not  think  they  will  promise 
any  bounties.  I  do  not  think  there  is  the  slight- 
est danger  of  their  laying  the  people  of  the  United 
States  under  any  further  obligations  in  that  direc- 
tion. 

Mr.  FESSENDEN .  I  had  precisely  that  idea 
when  I  drew  the  first  amendment;  and  it  does  ef- 
fectually,  as  the  Senator  from  Wisconsin  observes, 
prevent  the  appropriation  or  the  use  of  any  part 
of  these  $20,000,000  for  the  purpose  of  paying 
bounties  to  persons  enlisted  after  the  5th  day  of 
January  next.  The  difficulty,  however,  that 
struck  my  mind  is  this:  the  order  from  the  De- 
partment is  general,  a  continuing  order;  it  is  a 
promise  to  pay  to  all  persons  who  may  be  enlisted 
Now,  if  they  do  not  choose  to  revoke  that  order, 
or  let  it  stand,  they  will  go  on  after  the  5th  day 
of  January  enlisting  persons,  and  we  are  then 
precisely  in  the  condition  that  we  are  in  now.  The 
promise  has  been  made  by  the  executive  Govern- 
ment, and  we  are  called  upon  to  fulfill  it.  It  is 
impossible  to  say  how  long  it  would  take  to  ma- 
ture and  pass  a  bill  through  both  branches,  with 
the  contest  that  exists  on  this  question,  which 
should  effectually  provide  for  all  these  cases.  It 
may  linger  on,  and  enlistments  keep  going  on, 
until  the  2d  day  of  February,  or  after  that  time, 
for  aught  we  can  know.  Now,  sir,  I  do  not  know 
how  far  the  Government  would  feel  itself  bound, 
or  would  take  any  hint  from  our  simple  language, 
that  no  part  of  this  money  shall  be  used  to  pay 
for  future  enlistments.  Probably  no  ]iart  of  it 
would  be  so  used  in  any  case,  for  the  simple  rea- 
son that  there  would  not  be  enough  of  it  to  meet 
more  than  existing  obligations.  Wc  should  be 
left  therefore  precisely  as  we  were  before,  and  as 
we  are  now.  They  may  go  on,  and  before  we 
can  j)oss  a  bill  these  same  obligations  may  be 
incurred  to  a  very  much  larger  extent  than  they 
are  now,  so  that  wegain  nothing.  If  my  friend's 
bill  will  accomplish  the  purpose,  and  he  can  come 
under  ivny  pledge  to  get  it  through  before  the  5th 
day  of  January,  I  should  accede  to  his  logic  and 
be  prepared  to  act  according  to  his  wishes.  But, 
sir,  I  want  the  executive  Government  to  under- 
stand, and  I  think  it  is  very  reasonable  that  they 
should  be  made  to  understand,  that  wlicn  there 
is  a  law  upon  the  statute-book,  and  a  particular 
course  pointed  out  for  raising  men,  and  a  particu- 
lar sum  fixed  to  be  paid  for  men,  in  the  absence 
of  a  very  pn^ssing  emergency,  it  is  not  a  part  of 
the  duty  of  the  executive  Government  to  make 
laws  overturning  ours,  and  adopting  new  onesof 
their  own  suggi'stion,  and  to  make  promises  that 
ihey  cannot  p(Mf()rm  and  that  will  bind  us.  That 
is  my  notion  about  it.  It  is  whatCongressowes 
to  itself  in  almost  any  position  of  things  in  the 
country. 


I  say,  moreover,  that  I  think  the  Government 
in  this  particular  were  led  into  this  course  by  a 
simple  error  of  calculation.  When  the  promise 
was  first  made,  or  the  order  passed,  it  was  their 
idea  the  $300  paid  in  as  commutation  would  meet 
the  other  enlistments,  so  that  they  would  not  be 
contravening  any  law  at  all.  I  presume  that  was 
the  idea  on  which  they  went;  but  the  enlistments 
coming  in  so  much  faster  than  the  exemptions  has 
occasioned  the  difficulty  in  which  we  are  now 
placed.  Hence  I  do  not  find  any  fault  with  the 
Government,  either  with  the  President  or  the  Sec- 
retary of  War.  I  am  not  disposed  to  throw  blame 
upon  them  in  any  way  in  reference  to  it.  The 
country  needs  the  men,  and  they  acted,  according 
to  the  best  of  their  judgment,  for  the  good  of  the 
country  and  to  accomplish  the  purpose.  I  have 
therefore  no  particular  fault  to  find.  I  only  say 
that  the  event  has  shown  that  they  did  not  make 
their  calculations  correctly;  and  now  we  are 
brought  to  this  position. 

Laws  should  exist  in  regard  to  all  these  things; 
matters  of  this  kind  should  be  left  to  the  discre- 
tion of  no  department  on  the  face  of  the  earth; 
we,  the  Congress  of  the  United  States,  are  the 
body  to  settle  all  these  questions,  in  the  absence 
of  any  great  and  pressing  emergency  calling  for 
action  before  Congress  can  meet;  and  in  that  case 
I  hold,  as  I  have  held  before,  that  it  is  the  duty 
of  the  Executive,  in  defense  of  the  Constitution 
and  the  laws,  to  meet  such  an  emergency  and  take 
the  consequences.  He  would  not  be  doing  his 
duty  if  he  did  not  do  so  without  reference  to  par- 
ticular rules;  but  in  all  other  cases  they  are  bound 
to  defer  to  what  the  wisdom  or  the  folly  of  the 
Congress  of  the  United  States  shall  say  is  the 
proper  course  to  take.  In  reference  to  this  matter 
I  want  them  to  act  under  the  law  of  the  land,  and 
when  we  say  that  we  appropriate  this  money  to 
enable  them  to  discharge  these  obligations,  or 
such  as  may  be  incurred  previous  to  the  5th  day 
of  January  next,  we  say  at  the  same  time  there 
is  no  law  in  existence  for  paying  these  bounties 
beyond  that  day,  and  you  must  not  contravene 
the  laws  of  the  land  in  that  respect. 

The  only  question,  then,  is  whether  we  can  say 
it  safely.  If  we  cannot  say  it  safely,  let  us  stay 
here- and  legislate,  instead  of  being  in  a  hurry  to 
eat  our  Christmas  dinners  somewhere  else  than 
in  Washington,  and  place  a  law  on  the  statute- 
book  that  will  give  them  leave  to  pay  this  money. 
If  we  are  willing  to  pay  $400  to  veterans  and  $300 
to  persons  who  are  not  veterans,  let  us  place  such 
a  provision  on  the  statute-book,  and  let  them  act 
under  law,  and  not  adjourn  or  take  a  recess,  and 
let  the  Departments  feel  themselves  at  liberty  to 
go  on  and  make  laws  for  the  occasion  during  the 
time  that  Congress  is  absolutely  not  only  in  ex- 
istence but  in  session,  or  ought  to  be  in  session. 
If  gentlemen  are  not  prepared  to  do  this,  and  say 
that  the  law  shall  notbe  contravened,  then  let  them 
stay  here  and  make  a  law  to  meet  it,  and  not  leave 
it  at  loose  ends  in  this  way. 

Now,  sir,  as  to  the  main  question,  I  say  to  the 
Senate  that,  in  my  humble  judgment — and  I  pre- 
tend to  no  exemption  from  error  on  all  these  ques- 
tions— if  they  go  on  legislating  upon  this  princi- 
ple with  regard  to  paying  these  enormous  bounties, 
they  will  find  that  they  are  exhausting  the  fountain 
and  coming  nearer  to  the  point  where  they  are 
obliged  to  stop  than  they  are  aware  of.  Gentle- 
men may  talk  here  about  paying  these  great  boun- 
ties, and  may  say  that  you  cannot  get  the  men  in 
any  other  way.  Very  well;  if  that  is  true,  if  the 
men  must  be  had,  and  there  is  no  other  way  in 
which  you  can  get  them,  pay  them;  but  pay  them 
by  statute,  give  laws  for  it,  and  let  it  not  be  done 
by  the  exercise  of  individual  authority  at  one  end 
of  the  avenue  or  the  other.  But,sir,  in  my  judg- 
mentthere  is  another  way;  Congress  deliberately 
decided  that  there  was  another  mode,  and  I  have 
believed  from  the  beginning,  and  believe  now,  that 
it  is  the  best  mode,  the  most  equal,  the  mostjust 
upon  the  community;  artd  that  is  by  draft,  call- 
ing upon  all  persons  who  are  subject  to  it  to  take 
their  chance;  and  by  enforcing  that  with  vigor 
and  determination  you  will  accomplish  your  pur- 
pose. The  reason  why  you  fail  is  because  you 
show  to  the  country  that  you  have  not  nerve 
enough  to  carry  out  what  you  decide  to  be  the 
best  tiling  to  be  done.  Show  that  you  have  the 
courage,  and  the  people  will  sustain  you;  because, 
in  my  judgment,  drawn  from  some  experience 
and  observation,  the  American  people  trust  no 
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men  more  than  those  who  they  see  not  only  have 
calmness  enough  to  devise  a  plan,  but  courage 
enough  to  execute  it  after  they  have  devised  it. 

Mr.  HOWE.  Mr.  President,!  agree  entirely 
with  the  Senator  from  Maine  that  it  is  our  business 
to  enact  laws,  and  it  is  the  business  of  those  agents 
at  the  other  end  of  the  avenue  to  execute  laws 
when  they  are  enacted.  I  will  stand  by  him  as 
long  as  he  pleases  to  stand ,  in  doing  battle  for  the 
utmost  line  and  letter  of  the  prerogatives  of  this 
body,  and  I  defer  entirely  to  his  judgment.  If 
he  thinks  this  express  enactment  is  necessary  to 
prevent  the  executive  department  of  the  Govern- 
ment from  pledging  the  credit  of  the  nation  to 
these  extravagant  bounties,  notwithstanding  the 
very  pregnant  suggestion  made  by  the  amendment 
as  first  proposed,  1  have  not  a  word  to  say  against 
it.  1  desire  to  rescue  the  nation  from  the  liability 
to  be  incumbered  with  this  mountain  of  debt  with- 
out any  provision  made  for  it  by  their  represent- 
atives; and  if  this  express  enactment  is  thought 
by  any  Senator  here  to  be  necessary,  I  submit  to 
it  entirely.  I  thought  we  might  get  along  with- 
out it;  it  will  not  embarrass  us  next  week;  it  will 
not  embarrass  the  very  legislation  that  I  propose. 
That  I  admit;  and  if  it  will  protect  us  in  any 
direction  I  waive  the  request  I  made. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  question  is  on  the  adoption  of  the  amendment 
to  the  amendment. 

Several  Senators.     Let  it  be  read. 

The  PRESIDING  OFFICER.  It  is  proposed 
to  strike  out  all  after  the  word  "  provided,"  and 
to  insert  "  that  no  bounties,  except  such  as  are 
now  provided  by  law,  shall  be  paid  to  any  per- 
sons enlisted  after  the  5th  day  of  January  next." 

Mr.  GRIMES  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  COWAN.  I  should  like  to  inquire  from 
some  gentleman  who  has  given  this  subject  care 
and  attention,  in  what  way  it  is  proposed  to  pro- 
cure the  reentry  into  the  Army  of  those  veterans 
whose  termofservice  will  expire  in  June  and  July 
next.  As  I  understand,  it  is  a  sine  qua  non  that 
these  men  should  be  retained,  and  I  desire  now  to 
attract  the  attention  of  the  Senate  to  that  question, 
how  it  is  possible  to  procure  their  reentry  or 
reenlistment  into  the  service  at  the  time  that  their 
present  term  of  service  will  expire;  whether  the 
offer  of  large  bounties  such  as  were  contemplated 
by  the  War  Department  was  not  calculated  lo 
secure  that  object,  and  whether  it  can  be  secured 
in  any  other  way. 

Mr.  SHERMAN.  In  reply  to  the  Senator 
from  Pennsylvania,  1  will  state  that  1  believe  the 
time  of  the  earliest  of  those  regiments  expires 
in  August. 

Mr.  COWAN.  The  time  of  some  of  ours  will 
expire  in  June. 

Mr.  SHERMAN.  We  had,  at  first,  all  three 
months'  men,  for  some  time,  and  I  think  it  was 
July  or  August,  1861,  before  the  three  years'  men 
came  in.  Between  now  and  next  July  or  August, 
we  shall  have  ample  time  to  legislate  in  regard  to 
those  veteran  regiments. 

Mr.  GRIMES.  I  will  state,  furthermore,  for 
the  information  of  the  Senator  from  Pennsyl- 
vania, (though  I  cannot  speak  as  to  the  troops  of 
the  Potomac  army,)  that  there  is  a  very  small 
portion  of  the  western  troops  whose  terms  expire 
next  year.  Of  the  older  regiments  who  went  into 
the  service  two  years  ago  last  fall,  a  very  large  por- 
tion, probably  eight  out  of  ten,  are  already  out 
of  the  service  in  some  way  or  other,  from  casu- 
alties or  from  discharges.  The  majority  of  the 
regiments  which  we  raised  one  year  ago  last  fall 
are  much  fuller,  and  their  time  does  not  expire 
for  two  years. 

Mr.  COLLAMER.  My  State  has  none  but 
three  years'  troops  in  the  field,  and  has  never  sent 
any  two  years'  men.  Our  first  regiment  of  those 
in  service  for  three  years  was  in  the  Bull  Run 
fight  in  July,  1861,  and  the  term  of  that  regiment 
will  expire  next  June.  There  is  one  whole  bri- 
gade, ill  which  that  regiment  is,  whose  time  will 
expire  next  summer  from  June  to  August.  There 
are  five  regiments  in  that  brigade. 

Mr.  GRIMES.     How  many  men? 

Mr.  COLLAMER.  According  to  the  last  re- 
port of  them,  made  about  a  month  ago,  they  av- 
eraged about  five  hundred  to  a  regiment.  Then 
we  have  six  more  regiments  that  are  in  different 
departments — not  in  the  same  [jrigadc,  but  scat- 
tered about  the  country — who  were  raised  in  the 


fall,  in  September,  October,  and  November. 
About  half  our  men  go  out  in  the  summer,  and 
the  others  in  the  fall. 

Mr.  FESSENDEN.  In  reply  to  the  sugges- 
tion of  the  Senator  from  Pennsylvania,  I  will 
simply  state  that  the  object  of  this  proviso  is 
merely  to  declare  that  nothing  further  shall  be 
done  withoutlaw.  If  the  Congress  of  the  United 
States  shall  be  asked  to  decide  upon  the  terms  on 
which  the  veterans  shall  reenlist,  let  a  fair  oppor- 
tunity be  given  for  legislation  on  that  subject,  and 
we  can  do  in  regard  to  it  what  Congress  thinks 
proper.  This  proviso  is  only  saying  that  in  regard 
to  this  present  thing, as  the  lawstands  now,  they 
must  stop  where  they  are. 

Mr.  COWAN.  I  heartily  agree  with  that  sen- 
timent. 1  have  long  been  impressed  with  the  im- 
portance of  confining  the  several  departments  of 
this  Government  strictly  within  the  sphere  of 
their  operations  according  to  law;  and  I  believe 
that  the  failure  of  the  first  draft  under  the  act  of 
1861  was  entirely  owing  to  the  fact  that  they  dis- 
regardeda  section  of  that  law  which,  in  my  judg- 
mental the  time,  was  material,  and  one  which 
was  calculated  to  insure  success. 

Mr.  JOHNSON  and  others.    What  was  that.' 

Mr.  COWAN.  I  will  state.  It  was  given  out 
by  the  Department,  though  plainly  not  in  the  en- 
actment, that  any  one  who  refused  to  appear  at 
the  rendezvous  after  having  been  drafted  would 
be  compelled  absolutely  to  go  at  once  and  fill  out 
the  term  of  service,  and  would  not  have  an  op- 
portunity of  applying  to  be  exempted.  The  con- 
sequence was,  that  the  timid  men,  the  men  not 
fit  to  be  soldiers,  those  who  would  not  be  worth 
anything  in  the  Army  if  they  were  soldiers,  were 
obliged,  under  the  pressure  of  this  decision,  to 
pay  immense  sums  for  substitutes.  It  begat  a  new 
class  of  merchant  in  the  country,  called  the  "  sub- 
stitute broker;"  brought  the  law  into  odium; 
brought  the  service  into  odium;  and  prevented  the 
proper  number  of  men  being  obtained  under  that 
draft. 

The  same  mischief  substantially  has  occurred 
under  the  present  draft.  Under  the  first  draft, 
having  found  that  there  was  a  deficiency  in  the 
quota  called  for,  instead  of  going  on  and  drawing 
and  filling  it  up  and  finding  the  recusants,  they 
stopped,  and  they  sent,  say  if  you  please  one  hun- 
dred thousand  men,  upon  an  errand  which  they 
alleged  would  require  three  hundred  thousand  for 
its  proper  execution.  So  it  was  under  the  present 
law.  I  could  never  see  any  reason,  for  my  part, 
why,  under  the  present  draft,  when  it  was  found 
that  after  the  first  drawing  there  was  a  deficiency 
in  the  quota, an  additional  numbershould  nothave 
been  immediately  drawn,  and  a  sufficient  number 
drawn  in  order  to  fill  it  up.  But  it  seems  the  De- 
partment after  having  made  one  drawing  supposed 
that  exhausted  their  authority;  and  when  they 
came  to  count  up  their  exempts  and  those  who 
paid  the  commutation  money,  there  was  a  very 
small  result  remaining. 

I  think  that  all  the  laws  we  have  passed  would 
have  been  efficient  if,  as  has  been  remarked  by 
the  Senator  from  Maine,  they  had  been  carried 
out  manfully  and  boldly,  and  the  people  had  been 
trusted  with  them.  They  could  have  been  exe- 
cuted everywhere  that  I  know  of,  except  perhaps 
in  the  city  of  New  York,  and  there  the  disturb- 
ance was  soon  quelled  when  the  proper  means 
were  made  use  of  to  quell  it.  I  think  it  unfortu- 
nate that  we  did  not  have  in  the  first  place  some 
uniform  mode,  whether  it  might  be  one  mode  or 
two  modes,  of  filling  up  the  Army,  but  I  think 
it  should  have  been  uniform,  and  that  it  should 
have  been  fair.  I  think  it  would  be  exceedingly 
unfair  now  to  the  veteran  who  has  borne  the  heat 
and  the  burden  of  this  struggle,  that  his  place 
should  be  replaced  in  the  Army  by  one  who  had 
to  be  tolled  there  by  excessive  bounties  and  in- 
creased pay.  I  think  that  if  it  took  us  ten  days, 
we  ought  to  endeavor  by  some  means  or  other  to 
place  the  old  soldiers  of  the  Army  on  an  equal 
footing  with  those  who  now  propose  to  go  in  at 
the  eleventh  hour.  I  should  like  some  plan  to  be 
devised  by  which  that  could  be  done.  I  should 
feel  very  reluctant  to  vote  for  any  measure  which 
was  calculated  lo  make  a  distinction  between 
those  who  have  borne  our  arms  so  long  and  with 
so  much  credit  to  the  Government. 

Mr.  WILSON.  Mr.  President,  this  debate 
clearly  shows  us  tJie  importance  of  being  very 
careful  how  we  act.    We  are  warned  by  the  Sen- 


ator from  Ohio,  who  is  on  the  Committee  on  Fi- 
nance, [Mr. Sherman,]  that  the  Government  has 
not  the  jneans  to  redeem  the  pledges  the  Gov- 
ernment has  made,  and  that  we  ought  not  to  ex- 
tend this  time  beyond  the  5th  day  of  January. 
Sir,  we  want  men;  we  want  our  armies  filled;  but 
we  ought  not  to  make  pledges  for  bounties  or  in- 
crease of  pay,  if  we  have  not  the  means  to  redeem 
our  pledges.  If  we  increase  our  expenses  in  rais- 
ing men,  or  in  paying  men,  we  ought  to  provide 
the  means  to  meet  the  promises  we  make  to  them. 
Sir,  it  seems  to  me  that  we  ought  to  put  upon  the 
country  a  direct  tax,  a  tax  upon  the  property  of 
the  country,  to  fill  up  the  ranks  of  our  armies,  to 
increase  the  pay  we  give  our  soldiers  who  sustain 
the  cause  of  the  country.  There  is  no  reason,  in 
my  judgment,  why  we  should  not  have  such  a. 
tax  early  and  promptly  imposed,  and  thus  sustain 
the  Treasury  and  the  credit  of  the  Government. 

The  Senator  from  Ohio  tells  us  that  we  ought 
not  to  consult  popularity  in  our  action  here.  I 
agree  with  the  Senator  that  we  ought  to  pay  no 
attention  whatever,  jn  this  crisis  of  the  country, 
to  the  question  whether  our  course  here  shall  be 
popular  or  unpopular.  Let  us  for  the  sake  of 
popularity  to-day  commit  a  grave  error,  let  us 
involve  the  country  in  difliculty,  and  in  six  or 
twelve  months  hence  the  popularity  won  to-day 
will  turn  into  dishonor  and  disgrace.  For  myself, 
sir,  I  do  not  care  a  farthing  what  the  people  of  my 
State  or  of  any  portion  of  the  country  choose  to 
say  in  regard  to  our  action  here,  in  this  great  crisis 
of  the  nation.  We  should  take  the  responsibility, 
and  do  our  duty  with  a  single  eye  to  saving  our 
country  and  preserving  our  institutions.  The 
soldier  may  as  well  shrink  from  danger  in  the  hour 
of  trial,  as  for  the  public  man  to  shrink  from  the 
duty  of  this  hour  of  responsibility. 

1  suppose  the  War  Department,  in  the  pledge 
it  made  in  the  call  for  three  hundred  thousand 
volunteers,  supposed,  that  by  fixing  a  time  and 
notifying  the  people  of  the  States  that  they  wanted 
three  hundred  thousand  men  by  the  5th  day  of 
January,  a  great  effort  would  be  made  by  the 
States,  the  cities,  counties,  and  towns,  and  by  the 
people  to  enlist  men,  and  that  a  portion  of  those 
men  would  be  thus  raised — not  the  whole  three 
hundred  thousand,  for  I  take  it  the  Government 
did  not  dream  of  raising  three  hundred  thousand 
volunteers  in  the  present  condition  of  the  country, 
to  go  into  the  Army.  The  Government  thought 
that  a  great  effort  would  be  made,  and  that  we 
should  get  several  thousand  volunteers.  We  had 
then  I  think  about  nine  million  dollars,  when  the 
call  was  made,  and  we  provided  thata  small  sum 
of  this  bounty  should  be  paid  when  the  recruit 
was  taken  into  the  service,  and  so  much  at  different 
periods  afterwards  through  the  three  years.  It 
was  thought  that  the  sumof  money  then  on  hand, 
derived  from  the  commutation  clause  of  the  en- 
roUmentact,  would  enable  the  Government  to  pass 
alonguntil  the  meeting  of  Congress.  The  Govern- 
ment intended  on  the  5th  day  of  January  to  com- 
mence the  draft,  and  expected  to  derive  from  that 
draft  many  million  dollars  to  pay  for  recruiting. 

The  committee  propose  to  fix  the  5th  day  of 
January,  the  day  the  Government  itself  had  fixed 
for  the  draft.  We  propose  to  arrest  the  payment 
of  this  bounty  on  that  day,  and  that  is  the  amend- 
ment now  proposed  upon  this  House  resolution. 
It  is  proposed  by  some  Senators  to  go  on  until 
the  2d  day  of  February.  When  we  have  the 
fact  before  us  clear  and  plain  that  we  need  some 
legislation  in  regard  to  the  enrollment  act  and  in 
regard  to  filling  up  the  armies,  it  seems  to  me  a 
stern  public  duty  to  remain  in  our  seats  and  pass 
the  necessary  legislation.  But,  sir,  unless  we  do 
it,  I  think  we  ought  to  extend  the  time  from  the 
5th  of  January  until  the  20th  of  the  month,  so 
that  when  we  come  back  here  after  the  5th  day  of 
the  month  we  shall  have  a  few  days  in  which  to 
pass  the  necessary  legislation  to  amend  the  en- 
rollment act. 

The  Senator  from  Pennsylvania  is  troubled  very 
much  in  regard  to  how  we  are  to  retain  the.old  vet- 
erans in  the  service  if  the  Government  does  not 
offer  this  bounty.  I  take  it,  if  we  were  to  make 
a  draft  for  half  a  million  of  men,  commencing 
early  next  month  or  on  the  1st  day  of  February, 
we  should  hold  two  hundred  thousand  or  two 
hundred  and  fifty  thousand  or  three  hundred  thou- 
sand of  those  men.  At  least  one  half  of  those 
men,  if  we  do  not  repeal  the  commutation  clause, 
would  pay  the  JJ300,  and  a  large  and  overwhelm- 
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ing  mnjority  of  Ihem  nt  any  rate  would  get  sub- 
stitutes, and  tlmy  would  obtain  substiuues  from 
the  Arm".  Tlic  townsliips,  tlie  counties,  the 
States,  the  men  drafted,  would  look  to  the  ranks 
of  the  Army,  to  the  old  veterans,  from  among 
whom  to  olilain  substitutes.  Th^at  is  already  au- 
thorized by  the  Department,  and  we  can  leo:alize 
it  if  it  be  necessary;  we  can  authorize  the  old  vet- 
erans h\  the  Army  who  have  served  over  two 
years  to  be  substitutes.  We  are  doing  that  now. 
A  veteran  in  the  Army  now,  that  has  served  more 
than  two  years,  may  enlist  in  that  way,  and  they 
are  enlisting.  There  is  a  regiment  from  my  Slate, 
directly  across  the  river,  in  wliich  several  hun- 
dred of  them  have  already  enlisted  for  a  bounty 
of  $727 — the  bounty  promised  them  by  the  nation 
is  $402,  and  our  State  bounty  is  $325,  making 
$727.  Those  from  my  Stale  who  have  been  in 
t\)e  Army  over  two  years,  to  the  number  of  ten 
or  twelve  thousand,  can  recnlist  and  receive  a 
bounty  of  $727. 

Mr.  HARRIS.  How  will  it  be  after  the  5th 
of  January  ? 

Mr.  WILSON.  After  the  5th  of  January  they 
will  receive  the  bounty  of  $325  from  the  State,  and 
just  as  much  as  anybody  who  isdrafted  chooses 
to  pay  them,  if  it  is  $2,000. 

Mr.  HARRIS.  There  is  no  law  now  allowing 
the'm  to  become  substitutes. 

Mr.  WILSON.  There  is  a  regulation  of  the 
Department  under  which  they  do  it  now, and  we 
can  pass  such  a  law,  if  it  be  necessary  to  do  so, 
to  retain  these  old  veterans  in  the  service.  I  have 
no  sort  of  fear  about  the  reenlistment  of  the  vet- 
erans in  the  service.  They  will  have  offered  to 
them  sufficientinducements  to  reenter  the  Army  if 
high  bounties  can  do  it,  especially  if  we  repeal  the 
$300  clau.se  of  the  enrollment  act.  1  venture  to  say 
that  if  we  do  repeal  that  clause,  and  the  Govern- 
ment allows  veteran  soldiers  who  have  been  in  the 
Army  two  years  or  more  to  reenlist  as  substi- 
tutes, the  average  bounty  offered  to  these  men  will 
be,  within  thirty  days  afier  the  draft  ■commences, 
at  least  twelve  liundred  dollars.  A  great  many 
of  them  will  reenlist  and  gointothe  service  under 
the  enormous  bounties  paid  for  substitutes  if  you 
repeal  the  $300  clause,  which,  however,  I  do  not 
think  you  will  do,  although  I  know  that  is  now 
the  idea  in  the  country.  Nineteen  twentieths  of 
the  people  of  this  country  would  vote  against  the 
repeal  of  that  clause.  The  public  sentiment  of 
this  nation  is  for  that  $300  clause  by  an  over- 
whelming majority.  The  people  have  learned  that 
it  has  operated  practically  as  a  relief  for  the  poor, 
toiling,  laboring  man,  and  that  all  that  was  said 
against  it  as  a  measure  in  favor  of  the  rich  and 
against  the  poor  was  either  misconception  or  inten- 
tional misconstruction  or  misrepresentation.  I 
hope  it  is  not  to  be  repealed. 

Sir,  1  think  the  true  way  is  to  fix  a  reasonable 
limit  to  the  payment  of  this  money,  making  it  say 
about  the  20th  day  of  January.  Appropriate  the 
money,  and  then  stay  here  and  amend  the  enroll- 
ment act  and  pass  all  other  acts  necessary  by  way 
of  legislation  to  fill  up  the  Army ,  and  then  I  would 
let  the  $300  clause  stand  in  the  act.  It  will  keep 
down  the  wild  speculation  for  substitutes.  I 
would  go  on  drafting  until  I  had  drafted  Seven 
hundred  thousand  or  eight  hundred  thousand  men 
if  necessary,  and  I  would  hold  every  man  drafted 
if  he  was  not  absohitely  physically  unfitted  for 
the  Gcrvicc.  If  he  was  able  to  contribute  to  the 
support  of  the  Government  in  any  way,  I  would 
make  him  do  so;  I  would  make  him  serve  or  pay 
his  $300;  and  then  I  would  allow  the  States,  the 
counties,  the  towns,  and  individuals,  to  raise, 
wherever  our  armies  go,  black  men  and  white  men 
as  recruits, and  if  they  pay  them  bounties,  put  the 
white  men  into  the  ranks  of  our  old  regiments 
wherever  they  go  in  the  field,  making  good  sol- 
diers of  them  at  onrc,  and  let  ihcm  serve  our  coun- 
try. I  would  take  the  black  men  and  organize 
them  into  companies  and  regiments.  I  would  thus 
put  nil  the  burden  [  could  on  that  section  of  the 
country. 

I  tell  you,  sir,  our  conscription  act  has  done 
more  to  raise  and  elevate  the  seniiment  of  this  na- 
tion than  any  other  act  we  hav;  passed.  When 
thatactwas  passed,  you  had  a  wild,  unreasoning 
prcjiulice  against  using  a  black  man  to  fight  the 
l)atih;.s  of  our  country.  Hut  when  people  who 
were  filled  with  these  prejudices  s;iw  that  they 
must  go  thcmnclves,  and  bare  their  bosoms  to  the 
shot  and  shell  of  the  enemy,  they  learned  that  the 


black  man's  blood  was  no  more  sacred  than  their 
own,  and  that  they  would  as  soon  have  a  black 
man  stand  up  and  fight  the  bailies  of  the  country 
as  to  do  it  themselves.  The  most  popular  thing 
to-day  is  to  crowd  black  men  into  our  armies.  Sir, 
there  would  be  a  shout  of  joy  throughout  the  na- 
tion, in  which  our  whole  people  would  partici- 
pate, if  the  intelligence  should  go  out  to  them  that 
we  had  a  quarter  of  a  million  black  men  organ- 
ized and  armed  to  fight  the  battles  of  our  country. 
Mr.  TEN  EYCK.  Mr.  President,  although 
the  whole  question  in  regard  to  the  advantages  of 
the  two  different  systems  is  not  really  involved 
in  this  discussion,  yet  it  is  so  intimately  con- 
nected with  it,  that  I  trust  I  may  be  pardoned  for 
adding  a  word  to  this  very  extended  debate. 

The  chairman  of  the  Committee  on  Military 
Affairs  desires  that  authority  should  be  given  to 
the  Government  to  extend  the  power  of  giving 
bounties  over  the  period  fixed  by  the  proposed 
amendment  of  the  Senator  from  Maine;  and  he 
thinks  if  that  is  suffered  to  stand,  and  the  $300 
commutation  clause  is  permitted  to  stand  in  the 
enrollment  bill,  that  will  furnish  a  specific  for  all 
our  evils.  Sir,  I  would  to  heaven  tnat  it  would, 
but  I  have  no  such  feeling.  I  think  we  have  tried 
this  plan  of  volunteering  long  enough  and  effect- 
ually enough;  and  as  disagreeable  as  the  other 
mode  may  be,  there  are  times  in  the  history  of 
legislators,  as  well  as  of  all  other  men,  when  they 
are  bound  to  march  up  to  the  solemn  responsi- 
bility of  public  exigencies.  We  see  and  learn 
from  the  united  voice  off  the  Committee  on  Fi- 
nance that  it  is  not  in  the  poNver  of  the  Govern- 
ment to  extend  these  facilities,  even  if  the  citizens 
of  the  country  are  ready  to  come  forward,  accept 
these  bounties,  and  step  into  the  ranks. 

I  do  not  know,  sir,  who  is  entitled  to  the  credit 
of  the  idea,  or  who  was  its  firstdiscoverer,or  how 
old  or  new  it  may  be,  that  we  now  do  not  need 
money  so  much  as  we  need  men,  bone  and  muscle. 
I  am  inclined  to  adopt  that  opinion,  and  although 
I  know  that  it  will  involve  immense  sacrifices,  al- 
though I  know  many  men  will  be  driven  to  the 
ranks  who  as  yet  have  not  gone  there,,  still  this 
is  a  cause  worthy  of  the  best  blood  of  the  coun- 
try; and  I  believe  that  if  the  loyal  portion  of  this 
nation  had  gone  into  the  Army  as  the  inhabitants 
of  that  portion  of  it  in  rebellion  did,  this  huge 
conspiracy  would  have  been  crushed  long  ago. 

Sir,  I  profess  to  no  extraordinary  feelings  of 
patriotism,  but  I  think  each  Senator  and  each 
citizen  of  this  country  should  thank  God  that  he 
lives  in  a  day  and  in  an  hourfilled  as  the  present 
day  and  the  present  hour  are  with  such  vast  and 
grand  events,  and  that  he  has  the  opportunity  of 
participating  in  transactions  so  great  and  en- 
nobling. We  may  fly  to  this  expedient,  we  may 
fly  to  tliat  expedient;  we  may  offer,  as  we  have 
offered  in  some  States,  and  as  has  been  offered 
and  paid  in  some  portions  of  the  State  which  I 
have  the  honor  in  part  to  represent,  as  high  as 
$I,000already,  and  yet  we  are  deficient  to  a  small 
degree  in  furnishing  the  auota  that  has  been  re- 
quired of  us.  We  here — 1  trust  I  say  it  respect- 
fully— must  take  the  initiative;  we  must  march 
up  to  the  position  of  demanding  that  the  armies 
of  the  Republic  shall  be  filled,  and  filled  although 
it  may  be  at  the  sacrifice  of  the  best  blood  in  the 
country.  It  seems  to  me  that  no  evasion,  no  tem- 
porizing, no  extending  of  the  period,  no  shrink- 
ing, no  squirming,  will  relieve  us  from  the  re- 
sponsibility which  we  have  to  assume,  and  will 
be  compelled  to  assume  in  a  very  short  time,  be 
it  sooner  or  bo  it  later.  This  huge  insurrection, 
in  my  opinion,  will  never  be  quelled  until  the 
northern  portion  of  this  Union,  with  their  bone 
and  sinew,  and  not  with  their  money,  enter  into 
the  ranks  and  smell  the  smoke  of  battle. 

Sir,  I  shall  vote  for  the  amendment  as  proposed 
by  the  Senator  from  Maine, as  being  upon  a  line 
with  the  ideal  entertain,  as  to  the  duty  we  should 
pursue  upon  the  present  occasion. 

The  VICE  PRESIDENT.  The  question  is 
upon  the  amendment  of  the  Senator  from  Maine 
to  the  amendment. 

The  question  being  Mccn  by  yeas  and  nays, 
resulted — yeas  35,  nnys  9;  as  follows: 

YKAS — Messrs.  Aiitlioiiy,  limwn,  t-'lianillc^r,  Clark,  Col- 
liuniT,  (;omii'SK,(;(uvaii,  Mixoii,  DdoliUle,  Kcwsciiili^n,  l''oot, 
I'"i>.-trr,  firiims,  II:ii(liii2,  llarlaii,  llondersoii,  lliiwiinl, 
llowi',  Jiiliii.son,  liiiiii!  ol  KniiHUS,  iMol'K.lii,  Morrill,  ^(^s 
iiiitli,  i'oiucmy,  UaiiLscy,  Slicriiiun,  SpiaciK;,  Huiiin<!r,  'I'cri 
KycU,  •I'ruinbiill,  Vim  Winkle,  Wade,  Wilkinson,  Wlllcy, 
mid  VVIlKon— 35. 


NAYS — Mi^ssrs.  Huckalew,  Oavis,  Ilarii.s,  Ilcndiioks, 
Hicks,  Lane  oflndiana,  t'owell,  Saulsbuiy,  and  Wiiglit — 9. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  adopted. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendments  were  con- 
curred in. 

Mr.  WILSON.  1  now  offer  the  following 
amendment  as  a  new  section: 

And  he  itfurtherrcsolvcd,  That  the  money  paid  by  drafted 
persons  under  tho  "  Act  for  enrolling  and  calling  out  the  na- 
tional forces,  and  for  other  purposes,"  approved  March  3, 
1863,  shall  be  paid  into  the  Treasury  of  the  United  States, 
and  shall  be  drawn  out  on  requisitions,  as  in  the  case  ot 
other  public  moneys.  The  money  so  paid  shall  be  kept  in 
the  Treasury  as  a  special  deposit,  applicable  only  to  the 
expenses  of  draft  and  for  the  procuration  of  substitutes. 

It  was  my  purpose  to  move  this  amendment  to 
the  bill  which  was  pending  yesterday,  but  I  fear 
from  present  appearances  that  we  shall  not  be  able 
to  get  that  bill  through  before  the  holidays.  This 
provision  has  the  sanction  of  the  Secretary  of 
War  and  the  Secretary  of  the  Treasury.  It  only 
legalizes  the  arratvgement  made  for  taking  care  of 
the  money  received  from  the  commutation. 

Mr.  COLLAMER.  I  propose  to  amend  the 
amendment  by  adding,  "  for  which  the  same  is 
hereby  appropriated."  It  is  intended,  of  course, 
to  have  the  money  drawn  out  according  to  law, 
and  our  law  is  that  no  money  shall  be  drawn  out 
unless  it  is  appropriated.  I  therefore  wish  to  in- 
clude the  appropriation  in  the  section. 

Mr.  WILSON.     I  accept  that  modification. 

The  amendment,  as  modified,  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  joint  resolution  to  be  read  a  third  time. 
The  resolution  was  read  the  third  time  and  passed. 
Its  title  was  amended,  by  striking  out  the  words 
"and  premiums,"  so  as  to  read:  A  joint  resolu- 
tion to  supply  in  part  deficiencies  in  the  appro- 
priations for  the  public  printing,  and  to  supply 
deficiencies  in  the  appropriations  for  bounty  to 
volunteers. 

MESSAGE  FItOM  THE  HOUSE. 

A  message  from  the  Plouse  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  a  joint  resolution  (No.  11) 
in  relation  to  the  claim  of  Carmack&  Ramsey;  in 
which  it  requested  the  concurrence  of  the  Senate. 

THANKS  TO  CAPTAIN  JOHN  RODGERS. 

Mr.  GRIMES.  The  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  joint  resolution 
(H.  R.  No.  12)  tendering  the  thanks  of  Congress 
to  Captain  John  Rodgers,  of  the  United  Slates 
Navy,  for  eminent  skill  and  zeal  in  the  discharge 
of  his  duties,  have  instructed  me  to  report  it  back 
with  a  recommendation  that  it  do  pass.  As  I  pre- 
sume there  will  be  no  opposition  to  it,  I  ask  that  it 
be  considered  now. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution.  It  proposes  (in  pursuance 
of  the  recommendation  of  the  President  of  the 
United  States,  and  to  enable  him  to  advance  Cap- 
tain Rodgers  one  grade,  in  pursuance  of  the  ninth 
section  of  the  act  of  Congress  of  July  16,  1862) 
to  tender  the  thanks  of  Congress  to  Captain  John 
Rodgers  "for  the  eminent  skill  and  gallantry  ex- 
hibited by  him  in  the  engagement  with  the  rebel 
armed  iron-clad  steamer  Fiiigal,  alias  Aihuita, 
whilst  in  command  of  the  United  Slates  iron-clad 
steamer  Weehawken,  which  led  to  her  capture 
on  June  17,  1863;  and  also  tor  the  zeal,  bravery, 
and  general  good  conduct  shown  by  this  officer  on 
many  occasions." 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  lime,  and  jiassed. 

ADJOURNMENT  OVER  TUB  HOLIDAYS. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  yesterday  is  Senate  bill  No.  7,  rela- 
tive to  the  bounties  and  pay  of  volunteers. 

Mr.  WILKINSON.  I  itiove  to  take  up  the 
resolution  of  the  House  of  Representatives  in  re- 
lation to  adjouriiment. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  move.s  to  postpone  the  further  consid- 
eration of  the  question  before  the  Senate. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  motion  of  the  Senator  from  Mrimesotn, 
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to  take  up  the  concurrent  resolution  of  the  House 
of  Representntivcs  in  relation  to  an  adjournment 
till  the  5th  of  January.    . 

Mr.  SUMNER.  Before  the  question  is  put  on 
that,  I  should  like  to  know  if  the  Senator  from 
Delaware  [Mr.  Batard]  is  in  the  building  to-day; 
and  if  he  is,  I  should  propose  to  pi-oceed  to  the 
consideration  of  the  other  resolution  on  which 
the  Senate  was  engaged  yesterday  morning.  His 
colleague,  I  suppose,  can  say  whether  the  Sena- 
tor from  Delaware,  not  now  in  his  seat,  is  within 
reach,  so  that  he  can  be  had. 

Mr.  SAULSBURY.  I  do  not  know  the  fact. 
I  know  that  lie  was  here  this  morning.  I  think 
it  very  likely  that  he  is  in  some  room  in  the  build- 
ing, but  it  can  be  ascertained  in  a  moment. 

Mr.  SUMNER.  1  think  the  Senate  ought  to 
proceed  with  the  consideration  of  that  resolution 
and  have  a  vote  on  it  before  itconcludes  to  adjourn 
over. 

Mr.  WILKINSON.  The  passage  of  this  res- 
olution will  not  affect  that. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
The  Senator  says  the  passage  of  the  resolution  he 
proposes  to  call  up  will  not  affect  the  other  reso- 
lution. Suppose  wc  vote  to  adjourn  over,  then 
we  may  not  be  able  to  reach  the  other  question. 
It  seems  to  me  that  the  Senate  ought  to  finish  the 
other  question  before  it  goes  to  play.  I  should 
rather  interpose  a  motion,  therefore,  ifthe  Senator 
from  Minnesota  makes  no  objeetion,  to  proceed 
with  the  consideration  of  the  other  resolution. 

Mr.  ANTHONY.  If  the  Senator  from  Dela- 
ware is  not  present.' 

Mr.  SUMNER.  I  do  not  wish  to  do  it  if  the 
Senator  from  Delaware  is  not  here. 

Mr.  POWELL.  The  Senator  from  Massa- 
chusetts will  allow  me  to  state  that  I  saw  the  Sen- 
ator from  Delaware  this  morning,  and  he  was  com- 
plaining of  being  very  unwell;  and  he  desires  time 
to  prepare  his  argument  in  this  case.  He  is  not 
ready,  and  I  can  really  see  no  impropriety  in  let- 
ting it  go  over  till  after  the  holidays.  No  injury 
can  result  to  anybody.  He  will  then  be  ready  to 
make  his  areumont. 

Mr.  SUMNER.  Do  I  understand  that  he  will 
be  ready  to-moirow.' 

Mr.  POWELL.  No,  sir.  I  did  not  say  to- 
morrow, but  after  the  holidays  are  over. 

Mr.  SUMNER.  After  the  holidays  !  That  is 
the  point.  The  question  ought  to  be  settled  before 
the  holidays. 

Mr.  WILKINSON.  Mr.  President,  I  do  not 
suppose  that  a  vote  can  be  obtained  upon  the  res- 
olution of  the  Senator  from  Massachusetts  before 
the  holidays. 

Mr.  SUMNER.     Why  not,  pray? 

Mr.  WILKINSON.  I  do  not  think  that  on  a 
question  of  that  kind  it  is  perfectly  fair  to  press 
a  man  to  a  vote  at  once  who  is  in  the  situation  of 
the  Senator  from  Delaware.  I  am  as  anxious  to 
have  that  matter  determined  as  the  Senator  from 
Massachusetts;  but  I  must  say  that  it  looks  a  lit- 
tle harsh  to  force  a  Senator  to  appear  here  upon 
twenty-four  hours'  notice  to  argue  a  proposition 
thatprobably  may  involve  his  right  to  a  scat;  and 
I  do  not  think  it  is  unreasonable  to  give  him  a 
few  days  in  order  that  he  may  be  prepared  to 
make  his  argument  to  the  Senate,  and  therefore 
I  shall  be  obliged  to  insist  upon  the  calling  up  of 
the  resolution  to  which  I  have  referred. 

Mr.  SUMNER.  The  Senator  is  entirely  mis- 
taken .when  he  supposes  that  the  Senator  from 
Delaware  is  asked  to  go  on  at  twenty-four  hours' 
notice.  He  has  had  nine  months'notice.and  the 
Senate  understands  all  his  objections.  He  him- 
self has  announced  his  objections,  and  I  have  no 
hesitation,  speaking  with  all  possible  respect,  in 
saying  that  they  are  of  the  most  trivial  character. 
I  do  not  think  them  worthy  of  discussion  in  the 
Senate,  especially  after  the  consideration  they  have 
received.  At  the  same  time,  if  the  request  is  made 
that  this  question  shall  go  over  until  to-morrow 
and  that  we  shiill  then  proceed  to  a  vote  upon  it, 
and  ('six'cially  if  my  fricnid  from  Minnesota  makes 
that  request,  who  knows  my  disposition  to  go 
with  him  always,  I  shall  yield  t(?  what  would  seem 


to  be  the  desire  of  the  body,  but  I  do  think  that 
there  ought  not  to  be  delay  in  the  matter. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  motion  submitted  by  the  Senator 
from  Minnesota. 

The  motion  was  agreed  to^ 

The  VICE  PRESIDENT.  The  resolution 
has  been  amended  by  the  Senate.  It  originally 
applied  only  to  the  House.  It  will  be  read  as 
amended. 

The  Secretary  read  it,  as  follows: 

Resolved,  (tlie  Senate  concurring,)  That  when  the  two 
Hout^es  of  Congress  adjourn  on  Wednesday,  the23d  instant, 
it  shall  be  until  the  5tii  day  of  January,  1864. 

Mr.  FESSENDEN.  I  will  suggest  that  that 
resolution  had  better  lie  on  the  table  for  the  pres- 
ent. We  cannot  adjourn,  or  agree  to  anything 
of  the  sort,  until  we  know  the  fate  of  the  bill 
passed  this  morning,  and  which  has  gone  back 
with  amendments  to  the  House.  When  that  has 
been  disposed  of  and  provided  for  we  can  act 
upon  this  subject;  but  until  then  it  will  not  be 
safe  to  do  so.     I  move  that  it  lie  on  the  table. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  22,  noes  14. 

CARMACK  AND  RAMSEY. 

The  VICE  PRESIDENT.  The  Chair  will 
lay  before  the  Senate  a  joint  resolution  from  the 
House  of  Representatives  for  reference. 

The  joint  resolution  (H.  R.  No.  11)  in  relation 
to  the  claim  of  Carmack  &  Ramsey  was  read 
twice  by  its  title. 

Mr.  COLLAMER.  In  order  to  understand  to 
whatcommiltee  that  resolution  should  bereferi-ed, 
we  desire  to  know  the  subject  to  which  it  relates. 
I  therefore  ask  that  the  resolution  be  read. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  resolution,  which  directs 
that  all  the  papers  and  evidence  touching  the  claim 
of  Carmack  &  Ramsey,  submitted  to  the  First 
Comptroller  of  the  Treasury  under  the  sixth  sec- 
tion of  the  act  of  Congress  approved  August  18, 
1856,  entitled  "An  act  making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the 
fiscal  year  ending  June  30,  1857,"  together  with 
all  the  questions  relating  thereto,  shall  be  trans- 
feri-ed  to  the  Court  of  Claims  for  adjustment  and 
determination,  and  the  Comptrolleris  to  cause  the 
papers  to  be  transferred  to  the  Court  of  Claims 
accordingly. 

The  VICE  PRESIDENT.  To  what  commit- 
tee shall  the  joint  resolution  be  referred? 

Mr.  WADE.  I  suppose  it  ought  to  goto  the 
Committee  on  Post  Offices  and  Post  Roads. 

The  VICE  PRESIDENT.  That  reference  will 
be  made  if  there  be  no  objection. 

AMENDMENT  OF  THE  ENROLLMENT  LAW. 

Mr.  WILSON.  The  resolution  that  came  from 
the  House  of  Representatives  this  morning,  and 
which  has  been  amended  and  sent  back  to  the 
House,  disposes  of  throe  or  four  sections  of  the 
bill  wc  had  under  consideration  ycstei-day  to  in- 
crease the  bounty  for  volunteers  and  the  pay  of  the 
Army;  I  therefore  propose  to  lay  that  bill  on  the 
table  and  take  up  the  bill  to  amend  the  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes.  The  committee  propose  some 
amendments  to  that  bill,  and  1  think  we  can  make 
some  progress  in  its  consideration  to-day. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  18)  to  amend  an  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  "approved  March 
3,  1863.  The  bill  authorizes  the  President  of  the 
United  States,  whenever  he  shall  deem  it  neces- 
sary, to  call  upon  the  sevei-al  States  for  such  num- 
ber of  men  for  the  military  service  of  the  United 
States  as  the  public  exigencies  may  require. 

It  proposes  to  amend  the  .second  section  of  the 
"Act  for  enrolling  and  calling  out  the  niitional 
forces,  and  for  other  purposes,"  approved  March 
3,  1863,  liy  striking  out  all  of  the  section  after  the 
word  "enacted,"  and  inserting  the  following,  to 
wit:  "  That  the  following  porsons  bo,  and  thoy  are 


hereby,  excepted  and  exempted  from  the  provis- 
ions of  this  act,  and  shall  not  be  liable  to  military 
duty  under  the  same,  to  wit:  such  as  are  rejected 
as  physically  or  mentally  unfit  for  the  service; 
also,  first,  the  Vice  President  of  the  United  States, 
the  judges  of  the  various  courts  of  the  United 
States,  the  heads  of  the  various  Executive  Depart- 
ments of  the  Government,  and  the  Governors  of 
the  several  States;  second,  the  only  son  liable  to 
military  duty  of  a  widow  wholly  dependent  upon 
his  labor  for  support;  third,  the  only  son  of  aged 
or  infirm  parent  or  parents  wholly  dependent  upon 
his  labor  forsupport;  fourth,  where  there  are  two 
or  more  sons  of  aged  or  infirm  parents  wholly 
dependent  upon  their  labor  for  support,  all  of 
which  sons  shall  have  been  drafted,  the  father, 
or,  if  he  be  dead ,  the  mother  may  elect  which  son 
shall  be  exempt;  fifth,  the  only  brother  of  chil- 
dren not  twelve  years  old,  having  neither  father 
nor  mother,  wholly  dependent  upon  his  labor  for 
support;  sixth,  the  father  of  motherless  children 
under  twelve  years  of  age  wholly  dependent  upon 
his  labor  for  support;  seventh,  where  there  are  a 
father  and  sons  in  the  same  family  and  household, 
and  two  of  them  are  in  the  military  service  of  the 
United  States,  or  have  deceased  or  become  per- 
manently disabled  in  said  service,  as  non-com- 
missioned officer's,  musicians,  or  privates,  the  resi- 
due of  such  family  and  household,  not  exceeding 
two,  shall  be  exempt;  and  no  persons  but  such  as 
are  herein  excepted  shall  be  exempt;  provided, 
however,  that  no  person  who  has  been  convicted 
of  any  felony  shall  be  enrolled  or  permitted  to  serve 
in  said  forces." 

It  also  proposes  to  repeal  section  three  of  the 
"Act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes, "approved  March 
3,  1863,  and  so  much  of  section  ten  of  that  act  as 
provides  for  the  separate  enrollment  of  each  class; 
and  it  is  to  be  the  duty  of  the  board  of  enrollment 
of  each  district  to  consolidate  the  two  classes  men- 
tioned in  the  third  section  of  the  act.  If  any  State 
shall  fail  to  furnish,  within  the  time  designated  by 
the  President,  the  number  of  men  required  there- 
from, the  provost  marshal  of  the  district  within 
which  any  ward  of  a  city,  town,  or  township,  or 
county,  where  the  same  is  not  divided  into  wai-ds, 
towns,  or  townships,  which  is  deficient  in  its 
quota,  is  situated,  is,  under  the  direction  of  the 
Provost  Marshal  General,  to  make  a  draft  for  the 
number  deficient  therefrom;  but  all  volunteers  who 
may  enlist  after  the  draft  shall  have  been  ordered, 
and  before  it  shall  be  actually  made,  are  to  be  de- 
ducted from  the  number  ordered  to  be  drafted  in 
such  ward,  town,  township,  or  county. 

Any  person  enrolled  who  shall  remove  from 
any  ward  of  a  city,  town,  or  township,  or  from 
a  county,  where  the  same  is  not  divided  into 
wards,  towns,  or  townships,  may,  on  application 
to  the  proper  board  of  enrollment,  be  enrolled  in 
the  place  of  residence  to  which  he  shall  have  re- 
moved, and  may,  upon  proof  of  such  enrolliTicnt, 
have  his  name  stricken  from  the  rolls  of  his 
former  place  of  residence;  and  boards  of  enroll- 
ment are  to  have  power  to  enroll  any  person  whose 
name  shall  have  been  omitted  by  the  proper  en- 
rolling officer.  Any  person  enrolled  under  the 
provisions  of  the  act  of  March  3,  1863,  or  who 
may  hereafter  be  so  enrolled,  may  furnish,  at  any 
time,  an  acceptable  substitute,  and  such  person 
so  furnishing  a  substitute  shall  be  exempt  from 
draft  during  the  time  for  which  such  substitute 
shall  have  been  accepted. 

Provost  marshals,  boards  of  enrollment,  or  any 
member  thei-eof,  acting  by  authority  of  the  board, 
are  to  have  power  to  summon  witnesses  and  en- 
force their  attendance  by  attachment  in  any  case 
pending  before  them,  or  either  of  them,  and  the 
same  witness  fees  and  costs  are  to  be  allowed  as 
may  be  allowed  in  the  district  courts  of  tlu^  Uni- 
ted States,  and  they  are  to  have  power  to  admin- 
ister oaths  and  affirmations;  and  any  person  who 
shall  swear  or  affirm  falsely  before  any  provost 
marshal,  or  board  of  enrollment,  or  member 
thereof,  acting  by  authority  of  the  board,  or  be- 
fore any  civil  magistrate,  to  any  affidavit  to  be 
used  in  any  case  pending  before  any  provost  mar» 
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shal,or  board  of  enrollment,  shall,  on  conviction, 
be  fined  not  exceeding  $500,  and  imprisoned  not 
less  than  six  months,  nor  more  than  twelve 
months. 

Copies  of  any  record  of  a  provost  marshal  or 
board  of  enrollment,  or  of  any  part  thereof,  certi- 
fied by  the  provost  marshal,  or  a  majority  of  the 
board  of  enrollment,  are  to  be  deemed  and  taken 
as  evidence  in  any  civil  or  military  court  in  like 
manner  as  the  original  record;  but  if  any  person 
shall  knowingly  certify  any  false  copy  or  copies 
of  such  record,  he  is  to  be  subject  to  the  pains  and 
penalties  of  perjury. 

All  claims  to  exemption  are  to  be  verified  by 
the  oath  or  affirmation  of  the  party  claiming  ex- 
emption, to  the  truth  of  the  facts  stated,  and  the 
testimony  of  any  other  party  filed  in  support  of 
a  claim  to  exemption  is  also  to  be  made  upon 
oath  or  affirmation. 

If  any  person  drafted  and  liable  to  render  mili- 
tary service  shall  procure  a  decision  of  the  board 
of  enrollment  in  his  favor  upon  a  claim  to  exemp- 
tion, by  any  fraud  practiced  by  himself,  or  by  any 
other  person  with  his  knowledge  or  consent,  or 
by  any  false  statement  or  representation  willfully 
made  by  himself,  or  by  atiy  other  person  with  his 
knowledgcand  consent, or  with  the  intent  to  evade 
military  service  by  giving  or  agreeing  to  give  to 
the  provost  marshal,  or  any  member  of  the  board 
of  enrollment,  or  to  any  other  person  for  their  use 
or  benefit,  directly  or  indirectly,  any  bribe,  pecu- 
niary consideration,  or  other  inducement,  or  by 
holding  out  or  offering  to  them  any  gain  or  ad- 
vantage of  any  kind,  such  decision  or  exemption 
is  to  be  of  no  effect,  and  the  person  exempted, 
or  in  who.se  favor  the  decision  may  be  made,  is 
to  be  deemed  a  deserter,  and  may  be  arrested, 
tried  by  court-martial,  and  punished  as  such,  and 
■<J  to  bo  held  to  service  for  the  full  term  for  which 
he  was  drafted,  reckoning  from  the  time  of  his 
arrest. 

Any  person  who  shall  procure,  or  attempt  to 
procure,  a  false  report  from  the  surgeon  of  the 
board  of  enrollment  concerning  the  physical  con- 
dition of  any  person  drafted  and  liable  to  render 
service,  or  a  decision  in  favor  of  such  person  by 
the  board  of  enrollment  upon  a  claim  to  exemption, 
by  any  such  means,  upon  conviction  in  any  dis- 
trict or  circuit  court  of  the  United  States,  is  to  be 
punished  by  imprisonment  for  the  period  for  which 
the  party  was  drafted. 

Any  person  who  shall  represent,  directly  or  in- 
directly, to  a  drafted  man  that  he  has  any  under- 
standing or  secret  influence  with  the  provost  mar- 
shal, or  any  member  of  the  board  of  enrollment, 
or  with  any  other  person  through  whom  he  can 
procure,  or  aid  in  procuring,  the  exemption  of 
sucn  drafted  man  for  physical  disability,  or  the 
decision  in  his  favor  of  any  claim  to  exemption, 
or  who  shall  promise  to  procure,  or  aid  in  pro- 
curing, such  exemption  or  decision  through  any 
such  understanding  or  influence,  or  by  any  sim- 
ilar means,  or  who  shall  receive  any  money  or 
other  consideration  for  procuring,  or  aiding  to 
procure,  or  for  promising  to  procure,  or  to  aid  in 
procuring,  such  exemption  or  decision  through 
any  such  ut)derstanding  or  influence,  or  by  any 
similar  means,  upon  conviction  in  any  district  or 
circuitcourt  ofthe  United  States,  is  to  be  punished 
by  imprisonment  for  the  period  for  which  the  per- 
son was  drafted. 

The  fees  of  agents  and  attorneys  for  making 
out  and  causing  to  be  executed  any  papers  in  sup- 
port of  a  claim  for  exernption  from  draft,  or  for 
any  services  that  may  be  rendered  to  the  claim- 
ant, are  not,  in  any  case,  to  exceed  five  dollars; 
and  surgeons  furnishing  certificates  of  disability 
to  any  claimant  for  exemption  from  draft  are  not 
to  be  entitled  to  any  fees  or  compensation  there- 
for. Any  agent  or  attorney  who  shall,  directly 
or  indirectly,  demand  or  receive  any  greatercom- 
penaation  for  his  services  under  this  act,  and  any 
surgeon  who  shall,  directly  or  indirectly,  demand 
or  receive  any  compensation  for  furnishing  certifi- 
cates of  disability ,  is  to  be  deemed  guilty  of  a  high 
misdemeanor,  and,  upon  conviction,  for  every 
such  offense  is  to  be  fined  not  exceeding  ^300,  or 
be  imprisoned  at  hard  labor  not  exceeding  twelve 
months,  or  both,  according  to  the  circumstances 
and  aggravation  of  the  offense, 

Tlie  Committee  on  Military  Affairs  reported  the 
bill  with  several  amendments.  The  first  anuiul- 
ment  of  the  coinmitli;e  was  in  section  one,  lines 
four  and  five,  after  tiie  word  "  call,"  to  strike  out 


the  words,  "  upon  the  several  Slates;"  so  that  it 
will  read: 

That  the  President  ofthe  United  States  shall  be  author- 
ized to  call  for  such  number  of  men,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  ofthe  committee  was  in 
section  two,  line  sixteen,  after  the  word  "  sup- 
port" to  insert  the  words,  "and  actually  sup- 
ported by  him;"  so  that  the  clause  will  read: 

Second,  the  only  son  liable  to  military  duty  of  a  widow 
wholly  dependent  upon  his  labor  for  support,  and  actually 
supported  by  him. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  eighteen,  after  the  word  "sup- 
port "to  insert  the  words,  "and  actually  supported 
by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  twenty,  after  the  word  "support" 
to  insert  the  words,  "and  actually  supported  by 
them." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  twenty-two,  after  the  word 
"dead"  to  insert  the  words,  "or  absent." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  twenty-five,  after  the  word  "sup- 
port" to  insert  the  words,  "and  actually  sup- 
ported by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  twenty-eight,  after  the  word 
"support"  to  insert  the  words,  "and  actually 
supported  by  him." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two, lines  thirty-five,  thirty-six,  and  thirty- 
seven,  to  strike  out  the  following  proviso: 

Provided,  however,  That  no  person  who  has  been  con- 
victed of  any  felony  shall  be  enrolled  or  permitted  to  serve 
in  said  forces. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  line  ten,  after  the  word  "officer"  to 
insert  the  following  words: 

And  any  person  arriving  at  the  age  of  twenty  years,  and 
also  any  person  who  has  not  been  in  the  military  or  naval 
service  of  the  United  States  two  years  and  honorably  dis- 
charged therefrom;  and  said  boards  of  enrollment  shall  re- 
lease and  discharge  from  draft  any  person  who,  between 
the  enrolliuciit  and  the  draft,  shall  have  arrived  at  the  age 
of  forty-five  years,  and  shall  strike  the  name  of  such  per- 
son from  the  enrollment. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  six,  line  two,  after  the  word  "enrolling" 
to  strike  out  the  word  "or"  and  insert  the  word 
"and." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  seven,  line  four,  after  the  word  "attacli- 
ment"  to  insert  the  words  "without  previous 
payment  of  fees." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  ten,  line  seven,  after  the  word  "knowl- 
edge" to  strike  out  the  word  "and," and  to  in- 
sert the  word  "or;"  so  that  it  will  read: 

That  if  any  person  drafted  and  liable  to  render  military 
service  shall  procure  a  decision  ofthe  board  of  enrollment 
in  his  favor  upon  a  claim  to  exemption,  by  any  fraud  prac- 
ticed by  himself,  or  by  any  other  person  with  his  knowledge 
or  conscntjOrby  any  false  state-mentor  representation  will- 
fully made  by  himself,  or  by  any  other  person  with  his 
knowledge  or  consent,  Stc. 

Mr.  HENDRICKS.  I  do  not  think  that  change 
ought  to  be  made.  In  legal  statutes  the  mere 
knowledge  of  the  fact  ought  not  to  make  the  party 
liable  to  punishment.  If  he  has  knowledge  of 
and  consents  and  concurs  in  the  act,  it  is  sufficient 
to  punish  that,  as  it  seems  to  me.  To  punish  be- 
cause of  a  mere  knowledge  of  the  act  of  another 
is  going  too  far.  I  think  the  change  ought  not  to 
be  matJe. 

The  amendment  was  rejected. 

The  next  amendment  of  the  committee  was  in 
section  thirteen,  line  five,  before  the  word  "sur- 
geons" to  insert  the  words  "physicians  or." 

The  nmi'iidinent  was  agreed  to. 

Mr.  GRIMES.   loffer  whnt  I  send  to  the  Chair 


as  independent  sections,  to  conie  in  between  the 
thirteenth  and  fourteenth  sections  of  the  bill. 

The  VICE  PRESIDENT.  The  amendments 
of  the  committee  are  first  in  order,  as  perfecting 
the  sections,  and  then  the  Senator's  amendment 
to  strike  them  out  or  insert  others  will  be  in  order. 

Mr.  GRIMES.  I  understood  the  Senator  from 
Massachusetts  to  say  that  he  did  not  expect  to 
get  through  with  the  fourteenth  section  to-day. 
There  is  only  one  ameiidment  of  the  committee 
yet  remaining,  and  that  is  an  independentsection 
proposed  to  be  incorporated  in  the  bill  as  the  four- 
teenth section.  I  propose  to  insert  three  or  four 
sections  in  advance  of  that  section.  The  Senator 
from  Massachusetts  does  not  care  about  entering 
on  the  discussion  of  the  fourteenth  section,  which 
is  to  be  a  controverted  point,  at  present. 

The  VICE  PRESIDENT.  The  order  of  the 
business  in  the  Senate  is  to  dispose  first  of  the 
committee's  amendments.  If  there  be  no  objec- 
tion, however,  the  Chair  will  entertain  the  motion 
of  the  Senator  to  interpose  his  amendments  before 
concluding  action  upon  the  amendments  of  the 
committee.  The  Chair  hears  no  objection  to  that 
course.  The  Senator  from  Iowa  proposes  an 
amendment,  which  will  be  read. 

The  Secretary  read  the  amendment,  to  insert 
the  following  as  new  sections: 

^nd  be  it  further  enacted,  That  whenever  a  mariner  or 
able  seaman  shall  be  drafted  under  the  act  approved  March 
3,  1863,  entitled  "An  act  for  enrolling  and  calling  put  the 
national  forces,  and  for  other  purposes,"  he  shall  have  the 
right,  within  eight  days  of  the  notification  of  such  draft,  to 
enlist  in  the  naval  service  as  a  seaman  ;  and  a  ceriificate 
that  he  has  so  enlisted  being  made  out  in  conformity  with 
regulations  which  may  be  prescribed  by  the  Secretary  of  the 
Navy,  and  duly  presented  to  the  provost  marshal  of  the  dis- 
trict in  which.sucli  mariner  or  able  seaman  shall  have  been 
drafted,  shall  exempt  him  from  such  draft :  Provided,  TUaI 
the  period  for  which  lie  shall  have  enlisted  into  the  naval 
service  shall  not  be  less  than  the  period  for  which  he  shall 
have  been  drafted  into  the  military  service:  ^nd provided 
further.  That  the  said  certificate  shall  declare  that  satis- 
factory proofhas  been  made  before  the  naval  officersliowing 
the  same  that  the  said  person  so  enlisted  in  the  Navy  is  a 
mariner  by  vocation,  or  an  able  seaman. 

^nd  be  it  further  enacted,  That  whenever  any  such  mar- 
iner or  able  seaman  shall  have  been  exempted  from  such 
draft  into  the  military  service  by  such  enlistment  into  the 
naval  service,  under  such  due  certificate  llicreof,  then  the 
district  or  locality  from  which  such  person  has  been  drafted 
shall  be  credited  with  his  services  to  all  intents  and  pur- 
poses as  if  lie  had  been  duly  mustered  into  the  military 
service  under  such  draft. 

^nd  be  it  further  enacted.  That  any  mariner  or  able  sea- 
man who  is  mustered  into  the  military  service,  or  who  shall 
hereafter  be  mustered  into  the  military  service,  may,  on  his 
application  requesting  to  be  transferred  to  the  Navy,  be  so 
transferred  under  such  regulations  as  the  President  shall 
establish:  Provided,  That  such  mariner  or  able  seaman 
shall,  at  the  time  of  such  transfer,  enlist  into  the  naval 
service  for  not  less  than  three  years. 

^nd  be  it  further  enacted,  That  no  pilot,  engineer,  yeo- 
man, master-at-arms,  or  other  person  having  an  appoint- 
ment or  acting  appointment  authorized  by  law,  and  being 
actually  in  the  naval  service,  shall  be  subject  to  military 
draft  while  holding  such  appointment,  and  forming  one  of 
a  ship's  complement. 

Jind  be  itfurther  enacted,  That  all  enlistments  into  the 
naval  service  of  the  United  Slates  that  may  be  hereafter 
made  of  persons  liable  to  service  under  the  act  of  Congress 
entitled  "An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  March  3,  1863, 
shall  be  credited  to  the  State,  district,  or  locality  in  which 
such  enlisted  men  were  or  may  be  enrolled  and  liable  to 
duty  under  the  act  aforesaid,  under  sncli  regulations  as  the 
Provost  Marshal  General  of  the  United  States  may  pre- 
scribe. 

The  VICE  PRESIDENT.  The  que.stion  be- 
fore the  Senate  is  on  agreeing  to  the  amendment 
which  has  just  been  read. 

Mr.  GlliMES.  I  simply  desire  to  say  that  the 
amendment  which  I  propose  is,  in  substance, 
somewhat  similar  to  a  bill  which  I  submitted  to 
the  Senate,  and  which  was  referred  to  the  Com- 
mittee on  Naval  Affairs,  excepting  that  this 
amendment  does  not  propose,  as  that  bill  did,  to 
grant  bounties  to  persons  who  may  be  enlisted 
into  the  naval  service.  This  proposition  simply 
provides,  in  the  first  place,  that  whenever,  under 
the  operation  of  the  enrollment  and  conscription 
law,  any  person  who  is  an  able-bodied  seaman  or 
mariner  shall  be  drafted,  that  he  may  be  and  shall 
be  transferred  from  the  military  service,  where 
he  could  probably  perform  no  very  efficient  duty 
to  the  Government,  to  the  naval  service  of  the 
United  States.  It  then  authorizes,  in  another  sec- 
tion, the  President  of  the  United  States,  under 
such  rules,  and  through  the  agency  of  such  offi- 
cers as  he  may  determine,  to  cause  persons  who 
are  found  to  be  able-bodied  seamen,  and  in  the 
military  service  ofthe  United  States,  to  be  trans- 
ferred from  that  service,  and  connected  with  the 
naval  service. 
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I  will  observW  here,  with  regard  to  all  these 
sections  except  the  last,  that  I  had  a  conference 
with  the  Provost  Marshal  General  of  the  United 
States  Army,  and  they  met  his  approval.  The 
last  section  which  I  have  added,  and  about  which 
he  was  not  consulted,  as  it  did  not  come  particu- 
larly within  the  line  of  his  duties,  proposes  to 
give  to  the  States  a  credit  for  all  mariners  that  may 
hereafterenlist  into  the  Navy  of  the  United  States, 
upon  the  respective  military  quotas  of  those 
States.  I  have  always  believed  it  was  proper  that 
each  of  the  States  that  furnish  men  to  the  naval 
service  should  be  credited  with  them  upon  its  mil- 
itary quota;  and  I  have  sought  to  discover  some 
method  by  which  this  rule  could  be  made  retro- 
spective, so  that  the  State  of  Maine,  for  instance, 
or  Massachusetts,  if  she  has  furnished  a  greater 
amount  of  seamen  than  some  other  States,  should 
have  that  allowance  made  to  her;  butafter  exam- 
ining the  records  of  the  Navy  Department,  and 
noticing  the  manner  in  which  enlistments  are 
made,  1  am  satisfied  it  is  utterly  impossible  for 
it  to  be  done. 

In  order  to  inform  myself  on  this  subject  1 
asked  the  chief  ad  interim  of  the  Bureau  of  Re- 
cruiting to  furnish  me  a  statement  of  the  num- 
ber of  enlistments  into  the  Navy  of  the  United 
States  during  the  first  eleven  months  of  this  year, 
commencing  on  the  1st  of  January,  1863,  and  end- 
ing on  the  30th  of  November  last.  I  find  that 
during  that  time  there  were  enlisted  into  the  naval 
service  nineteen  thousand  five  hundred  and  thirty- 
seven  persons.  There  is  no  record  in  the  Depart- 
ment, nor  at  any  of  the  naval  rendezvous  where 
these  men  are  recruited,  showing,  or  tending  to 
show,  of  what  States  they  are  citizens.  If  there 
were,  it  would  be  a  very  easy  matter  to  determine 
what  States  should  be  credited  with  the  enlist- 
ments that  have  been  made.  But  the  records  of 
the  Department  only  show  the  nativity  of  these 
persons.  The  record  shows  thatof  these  nineteen 
thousand  five  hundred  and  thirty-seven  seamen, 
eight  thousand  one  hundred  and  sixty-one — al- 
most one  half — are  foreign  born,  and  that  sixty- 
one  nations  or  independent  provinces  of  nations 
furnish  their  contributions  to  make  up  the  Navy 
of  the  United  States.  1  find  by  reference  to  this 
table  that  there  were  enlisted,  for  instance,  in  the 
State  of  New  York,  nine  thousand  six  hundred 
and  ninety-four  persons,  of  whom  four  thousand 
eight  hundred  and  sixty  were  foreigners.  Shall 
we  assume  that  New  York  is  entitled  to  be  cred- 
ited with  those  four  thousand  eight  hundred  and 
sixty  foreigners?  Have  we  any  right  to  presume 
that  they  were  naturalized,  or  were  subject  to  be 
drafted  in  that  particular  place .'  If  we  did  credit 
the  city  or  the  State  of  New  York  with  those  four 
thousand  eight  hundred  and  sixty  persons,  should 
we  not  be  doing  perhaps  great  injustice  to  other 
portions  of  the  Union.' 

If  you  would  not  be  justified  in  crediting  that 
amount  to  the  State  of  New  York,  with  what  rea- 
son could  you  credit  to  her  the  four  thousand  eight 
hundred  and  thirty-four  persons  who  were  born 
within  the  jurisdiction  of  the  United  States,  and 
who  were  recruited  in  the  State  of  New  York? 
For  instance,  had  I  enlisted  into  the  naval  service 
of  the  United  States  in  the  city  of  New  York  six 
months  ago,  I  should  be  found  entered  on  this 
table  as  having  been  born  in  the  State  of  New 
Hampshire.  Now,  would  it  be  just  that  the  State 
of  New  Hampshire  should  be  credited  with  my 
enlistment?  Should  not  the  State  of  Iowa,  of 
which  I  have  been  a  citizen  for  the  last  twenty- 
seven  years,  be  entitled  to  it? 

Looking  at  the  subject  in  this  light,  I  drafted 
the  proposition  as  it  is  now  submitted  to  the  Sen- 
ate. I  though  tat  first  there  might  possibly  be  some 
way  in  order  to  ascertain  the  citizenship,  or  the 
residency,  or  the  inhabitancy  of  the  persons  as 
were  already  in  the  naval  service;  but  when  1  re- 
flected upon  it,  I  found  that  that  would  be  utterly 
impossible.  Some  of  our  vessels  arc  in  the  China 
seas;  several  of  them  are  in  the  Pacific  ocean. 
Tli(>y  are  scattered  all  along  on  the  Atlanticcoast 
and  in  the  Gulf  of  Mexico.  It  would  be  utterly 
impracticable  for  ua  to  send  a  commission  or  to 
nscortuin  from  these  persons  in  any  proper  and 
authentic  way  where  their  citizenship  or  their  resi- 
dency was;  and  while  we  were  attempting  to  as- 
certain that,  all  operations  under  our  conscription 
or  enrollment  law  must  stand  in  abeyance. 

Mr.  WILSON.  I  think  we  ought  to  amend 
the  luut  section  of  the  amendment  proposed  by  ihc 


Senator  from  Iowa.  It  seems  to  me  that  we  can 
at  any  rate  give  credit  for  all  persons  who  were 
enrolled  under  the  act  of  the  3d  of  March  last,  and 
who  have  since  gone  into  the  naval  service.  1 
propose  to  amend  it  so  that  it  will  read: 

That  all  enlistments  into  the  naval  service  of  the  United 
States  tliat  have  been  or  may  be  hereafter  made  of  persons 
liable  to  service  under  the  act  entitled,  &c. 

That  will  go  back,  then,  until  the  time  of  the 
enrollment.  There  are  a  great  many  places  where, 
during  the  last  six  or  seven  months,  a  large  num- 
ber of  persons  liable  to  do  military  duty  haveen- 
listed  into  the  Navy,  and  enlisted,  too,  by  large 
bounties.  I  think  we  can  reach  most  of  those 
cases,  and  I  think  we  ought  to  do  it.  I  therefore 
propose  to  amend  the  sixth  section  of  the  amend- 
ment as  1  have  indicated. 

Mr.  GRIMES.  If  the  Senator  desires  to  de- 
feat his  bill,  he  had  better  insist  on  that  amend- 
ment; for  such  would  be  the  effect  of  it.  I  think 
I  have  attempted  to  investigate  this  subject  as 
thoroughly  as  possible.  How  are  you  going  to 
determine  as  to  the  enlistments  that  have  already 
been  made?  If  the  Senator  will  look  at  the  table 
that  I  have  liere,  he  will  see  that  there  have  been, 
in  the  State  of  Missouri,  over  a  thousand  enlist- 
ments in  the  naval  service.  Not  one  of  those  men 
was  born  in  the  State  of  Missouri.  If  you  re- 
fer to  the  table  you  will  see  that  they  were  born 
in  Pennsylvania,  Massachusetts,  and  in  foreign 
countries.  What  criterion  will  the  Senator  take 
for  determining  as  to  what  State  those  persons 
shall  be  credited  to?  Will  he  take  the  places  of 
their  birth?  That  would  be  unjust  to  the  State 
of  Missouri.  Will  he  go  to  each  one  of  those 
persons  and  try  to  ascertain  from  him  of  what 
State  he  is  a  citizen?  That  is  preposterous  and 
absurd  on  the  face  of  it.  It  cannot  be  done.  It 
would  take  twelve  months  to  do  it,  in  the  first 
place,  even  if  you  had  the  means,  and  could  reach 
the  men.  You  could  not  reach  them  in  twelve 
months.  You  have  got  three  or  four  ships  in  the 
East  Indies.  Pne  State,  for  instance,  the  State 
of  Maine,  insists  upon  it  that  she  has  got  one 
hundred  and  fifty  citizens  on  one  of  the  ships  in 
the  Pacific  ocean,  and  she  says  that  great  injust- 
ice will  be  done  to  her  unless  she  is  allowed  that 
credit,  and  here  is  a  controversy  immediately  got 
up  between  the  State  of  Maine  and  the  authori- 
ties here,  and  the  State  of  Massachusetts,  which 
perhaps  claims  them  as  having  been  natives  of 
that  State,  and  in  the  mean  time  your  conscription 
law  remains  to  be  enforced.  The  Senator  from 
Massachusetts  and  the  gentlemen  from  his  sec- 
tion had  better  be  content  with  furnishing  the 
excess  which  they  have  furnished  in  considera- 
tion of  the  bounties  which  this  Government  has 
lavished  upon  that  portion  of  the  country  in  the 
shape  of  fishing  bounties  for  the  purpose  of  mak- 
ing these  very  seamen  during  the  last  sixty  years 
of  this  Government.  I  am  willing  to  give  those 
States  credit  from  this  time  forward  for  these  en- 
listments; but  let  us  not  go  back  and  attempt  to 
accomplish  that  which  it  is  utterly  impossible,  in 
the  very  nature  of  things,  for  us  to  accomplish. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Massachusetts,  in  line  two  of  the  last  section  of 
the  amendment  offered  by  the  Senator  from  Iowa, 
after  the  word  "  that"  to  insert  the  words  "have 
been  or;"  so  that  it  will  read: 

That  all  enlistments  into  the  naval  service  that  have  been 
or  may  be  hereafter  made,  &c. 

The  amendment  to  the  amendment  was  not 
agreed  to;  there  being,  on  a  division — ayes  nine, 
noes  not  counted. 

The  VICE  PRESIDENT.  The  question  now 
recurs  upon  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  now  move  an  amendment 
in  the  shape  of  an  additional  section,  to  como  in 
after  the  third  section  of  the  bill. 

The  VICE  PRESIDENT.  There  is  an  addi- 
tional amendment  proposed  by  the  committee,  to 
come  in  as  section  fourteen,  which  will  first  be 
acted  on. 

Mr.  WILSON.  I  would  rather  defer  the  four- 
teenth section  for  the  present,  until  we  perf(!Ct  the 
bill,  as  that  section  may  lead  to  some  debate. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, furtlicr  action  on  the  fourteenth  section  of 
the  bill  will  bejiosliioncd  at  the  present  time.  The 
Chair  hears  no  objection.  TIte  Senator  from  Mas- 


sachusetts now  proposes  an  amendment  in  the 
form  of  an  additional  section  to  the  bill,  which 
will  be  read. 

The  Secretary  read  it,  as  follovvs: 

Jind  he  it  further  enacted,  Tliat  whenever  the  President 
shall  call  npon  the  several  States  for  such  number  of  men 
for  the  military  service  of  the  United  States  as  the  exigen- 
cies of  the  country  may  rci]uire,thc  quota  of  each  ward  of 
a  city,  town,  or  township,  or  of  a  county,  where  the  county 
is  not  divided  into  wards,  towns,  or  townships,  shall  be  as 
nearly  as  possible  in  proportion  to  the  inimlicr  of  men  res- 
ident therein  liable  to  render  military  service,  taking  into 
account,  as  far  as  practicable,  the  number  which  has  been 
previously  furnished  therefrom. 

Mr.  WILSON.  The  committee  unanimously 
agreed  to  this  amendment  on  the  bill  we  had  un- 
der consideration  yesterday,  and  I  do  not  think 
there  is  anybody  opposed  to  it.  It  simply  pro- 
poses to  equalize  the  burdens  of  the  draft.  There 
has  been  a  great  deal  of  complaint  in  the  country 
on  that  point.  There  will  be  no  difficulty  in  car- 
rying it  out  practically,  Ijpcause  the  amendment 
merely  provides  that  the  thing  shall  be  done  as 
far  as  it  is  practicable  to  do  it.  Perhaps  it  cannot 
be  fully  carried  out  in  all  the  States,  though  it  can 
be  in  nearly  all  of  them,  because  the  records  show 
what  each  town,  ward,  and  section  of  a  district 
has  furnished.  I  think  it  will  lead  to  no  sort  of 
difficulty  at  all.  They  are  perfectly  satisfied  with 
it  at  the  War  Office.  Great  complaint  has  been 
made  heretofore  from  all  the  States  of  the  ine- 
qualities between  the  number  required  from  dif- 
ferent towns  and  sections. 

Mr.  COLLAMER.  I  have  no  objection  to  the 
amendment  in  its  general  purposes,  but  I  wish  to 
have  the  phraseology  of  the  first  part  of  it  a  little 
altered.  It  requires  the  President  to  make  the 
call  "  upon  the  several  States."  I  wish  to  insert 
the  words,  "  for  their  respective  quotas."  I  do 
not  agree  to  this  idea  of  calling  on  one  State  for 
its  quota,  and  leaving  another  out.  The  effect  of 
it  is  to  give  the  people  of  one  State  great  advant- 
ages in  obtaining  substitutes,  and  it  produces  an 
unfairness.  I  wish  them  to  call  on  the  several 
States  for  their  respective  quotas. 

Mr.  WILSON.  We  struck  out  the  words 
"upon  the  several  States"  from  the  first  section 
of  the  bill  by  a  vote  of  the  Senate. 

Mr.  FOSTER.  This  only  refers  to  the  calling 
out  of  the  proportionate  number. 

Mr.  WILSON.  I  am  told  it  simply  refers  to 
the  calling  out  of  the  proportionate  number  from 
each  State.   I  suppose  nobody  will  object  to  that. 

Mr.  COLLAMER.  That  is  what  I  want.  I 
desire  them  to  call  for  the  proportionate  number 
from  the  States. 

Mr.  HENDERSON.  I  believe  the  amend- 
ment as  proposed  by  the  Senator  from  Massa- 
chusetts reads,  "that  whenever  the  President  shall 
call,"&c.  I  believe  there  are  certain  calls  now 
that  have  not  been  answered,  in  sbme  of  the  States, 
and  a  certain  number  of  men  have  been  ordered 
to  be  drafted  from  those  States.  Would  it  not  be 
well  to  make  this  provision  applicable  to  the  pres- 
ent draft?  If  we  use  the  words,  "  under  all  calls 
of  the  President,"  that  would  include  the  present 
call.  The  phraseology  may  be  altered  in  the  first 
part  of  the  section. 

Mr.  WILSON.  If  the  Senator  thinks  it  does 
not  cover  the  present  call,  he  can,  if  he  chooses, 
amend  the  amendment  so  as  to  include  all  drafts 
to  be  hereafter  made. 

Mr,  HENDERSON.     Very  well;  I  will  do  so. 

Mr.  WILSON.  On  a  suggestion  that  has  been 
made  to  me  I  will  withdraw  that  amendment  for 
the  present.  I  shall  oflcr  it  at  some  future  time. 
1  suppose  we  may  now  take  up  the  fourteenth 
section. 

Mr.  COLLAMER.  I  have  an  amendment  to 
offer  before  you  come  to  that  section. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  withdraws  hisamendrnent,and  the 
question  now  is  on  agreeing  to  the  amendment 
to  add  section  fourteen  to  the  bill,  wliich  will  be 
read . 

Mr.  COLLAMER.  Before  proceeding  to  the 
fourteenth  section,  with  the  leave  of  gentlemen, 
I  wish  to  call  attention  to  the  second  section 
of  the  bill.  One  plauseof  that  section  is  in  these 
words: 

"Seventh,  whore  there  are  a  Dither  and  sons  In  thesame 
family  and  hoiisohold,  and  two  of  them  are  in  tin'  nillilary 
service  of  the  United  States,  or  have  deceased  or  beeome 
pcrnuuiently  disabled  in  said  service,  as  non-coiiiiiiisMoiiud 
ortlcers,  musicians,  or  privates,  the  residue  of  »ueli  family 
and  lioiiseliold,  not  exceeding  two,  sh.-ill  ho  exempt." 
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to  the  eflect  of  my  voteupoii  m^elf,  Ido  not  pro- 
pose to  look  to  tlie  question  whether  it  be  a  pop- 
ular measure  or  not;  but  in  respect  to  tlie  public 
mind,  whether  a  law  shall  fall  favorably  upon  that 
public  mind  or  not,  it  is  the  duty  of  statesmen  to 
consider  that  question.  And  when  we  are  legis- 
lating upon  so  delicate  a  question  as  this,  forcing 
men  into  the  military  service,  to  leave  their  fam- 
ilies m  many  cases  unprepared,  we  ought  to  have 
in  our  mindsall  the  wlffle,  whellier  the  measure  is 
as  acceptable  to  the  public  as  it  can  be  made;  and 
it  is  our  duty  to  the  country,  to  the  people,  and 
to  the  Administration,  to  make  this  measure  as 
palatable  to  the  public  as  we  can  make  it. 

Now,  sir,  if  we  first  require  the  unmarried  men 
of  the  country  to  enter  the  military  service,  and 
will  not  call  upon  the  married  men  until  thatclass 
is  exhausted,  we  shall  have  stripped  this  legisla- 
tion of  one  very  objectionable  feature.  It  is  a  hard 
thing  for  a  man  to  leave  his  family;  and  the  Sen- 
ate need  not  be  surprised  that  in  the  country  there 
is  much  prejudice  excited  in  the  public  mind  by 
legislation  which  forces  a  man  to  leave  his  wife 
and  his  children.  It  is  a  very  poweiful  sentiment; 
and  when  a  man  is  forced  to  leave  the  children 
whom  he  longs  to  provide  for  when  he  cannot  well 
do  it,  we  need  not  be  .surprised  that  that  law  is 
unpopular;  but  if  we  first  require  the  unmarried 
men  of  the  country  to  go  into  the  service,  and  do 
not  call  upon  the  married  men  at  all  until  that 
class  is  exhausted,  we  have  certainly  accommo- 
dated the  law  to  a  very  great  extent  to  the  popu- 
lar sentiment.  I  think  that,  in  view  of  the  efficiency 
of  the  law  and  the  success  of  the  Administration, 
we  ought  to  do  this. 

Mr.  HOWE.  Mr.  President,  I  submit  that  if 
wo  adopt  the  amendment  proposed  by  the  Senator 
from  Indiana,  we  ought  to  amend  the  title  of  the 
bill  so  that  it  will  be,  a  bill  to  amend  the  enroll- 
ment act  and  also  to  encourage  matrimony;  for 
the  effect  of  his  amendment,  if  adopted,  1  think, 
would  inevitably  be  to  drive  all  unmarried  men  in 
the  country  into  matrimony,  and  the  first  class 
would  be  absorbed  in  the  second  before  the  very 
first  draft  was  commenced  under  the  amended  act. 
In  the  State  of  Wisconsin,  the  Legislature  pro- 
vided for  paying  a  certain  additional  sum,  I  think 
five  dollars  a  month,  to  the  families  of  married 
persons  who  volunteered  into  the  Army.  The 
result  has  been  that  very  many  persons  have  vol- 
unteered on  one  day  and  got  married  on  the  next; 
and  very  many  such  marriages  have  taken  place, 
1  am  told,  between  parties  who  were  not  entire 
strangers,  but  who  never  had  certainly  contem- 
plated, either  of  them,  matrimony  the  day  before 
the  enlistment. 

I  should  seriouslyapprehend  thatif  this  amend- 
ment be  adopted  we  should  have  all  the  magis- 
trates and  clergymen  of  the  country  applying  for 
relief.  They  would  want  clerks  to  relieve  them 
from  the  press  of  business  on  their  hands,  matri- 
mony would  be  so  [)opular  and  so  frequent. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Indiana. 

The  amendment  was  rejected — ayes  ten,  noea 
not  counted. 

Mr.  DIXON.  As  the  fourteenth  section  will 
probably  cause  considerable  discussion,  I  ask 
leave  to  introduce  at  this  time  the  amendment 
wliich  1  proposed  the  other  day,  and  which  has 
been  printed. 

The  Secretary  read  the  amendment,  as  follows: 


What  two.'  Here  is  the  case  of  r  father  and 
Bon  who  have  gone  into  the  service.  There  are 
three  more  sons,  and  all  of  them  may  be  drafted. 
The  bill  says,  if  there  are  two  in  the  service,  then 
the  rest  of  the  lamily,  not  exceeding  two,  shall 
be  exempt.  Now  I  want  to  know  which  two. 
How  is  that  to  be  arranged.-'  The  two  oldest,  or 
the  two  first  drafted?  The  clause  is  imperfect;  it 
is  incapableof  execution  as  it  stands,  and  it  needs 
amendment.  For  the  pur])ose  of  making  itplainer, 
1  will  move  to  strike  out  the  words  "  not  exceed- 
ing two,"  so  that  where  two  of  a  family  are  in 
the  service,  or  have  been  killed,  the  rest  of  the 
family  shall  be  exempt  from  the  draft. 

The  VICE  PRESIDENT.  The  Senator's 
uraendment  will  bo  in  order  after  the  amendments 
of  the  committee  have  been  gone  through  with, 
and  then  the  bill  will  be  open  to  further  amend- 
ment. 

Mr.  COLLAMER.  1  thought  the  Senator  from 
Massaithusctts  desired  to  have  the  rest  of  the.bill 
amended  before  wetook  up  the  fourteenth  section. 

The  VICE  PRESIDENT.  The  Senator  gave 
way  to  add  a  specific  section. 

Mr.  COLLAAJER.  He  then  proceeded  to  put 
in  an  amendment  of  his  own. 

Mr.  WILSON.     I  have  no  objection. 

The  VICE  PRESIDENT.  It  can  be  done  by 
unanimous  consent. 

Mr.  COLLAMER.     I  withdraw  it  altogether. 

Mr.  POWELL.     Mr.  President 

Mr.  WILSON.  1  renew  the  amendment  of- 
ff'rcd  by  the  Senator  from  Vennont.  I  have  no 
objection,  however,  to  waiving  it  for  the  present. 

Tiie  VICE  PRESIDENT.  The  Senator  from 
Kentucky  was  recognized  by  the  Chair. 

Mr.  POWELL.  If  it  is  in  order,  I  should  like 
to  offer  an  amendment  to  the  bill  as  an  independ- 
ent section. 

The  VICE  PRESIDENT.  It  is  in  order  first 
to  dispose  of  the  amendments  of  the  committee. 
The  committee  propose  to  amend  the  bill  by  add- 
ing an  additional  section;  which  will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  14.  ^iid  he  it  farther  enacted,  That  so  much  of  the 
act  Cor  ejirolliiig  iimi  rallinaoiit  the  natioiiul  forces,  and  for 
•ither  purposes,  approved  March  3,  18C;i,  as  authorizes  the 
discli.ir;;!!  ot  any  drafted  piMson.  upon  payment  of  a  sum 
not  e.iei'edini;  three  hundred  dollars,  from  furtlier  lialiility 
under  that  nr  any  subsequent  draft,  be,  and  tlic  same  is 
liereby,  repealed. 

Mr.  HOWE.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  that  or,"  in  the 
sixth  lino,  so  that  it  will  read,  "from  further 
liability  under  any  subseriuent  draft,  be,  and  the 
same  is  hereby,  repealed. 
The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  section  is  still 
open  to  amendment. 

Mr.  HENDRIClvS.  I  think  the  other  por- 
tions of  till!  bill  ought  to  be  considered  before  we 
considerthe  lastsection  proposed  bythecommit- 
tee.  With  that  view,  1  ask  the  consideration  of 
the  ameiHhneiit  whi(;h  I  proposed  to  the  third  sec- 
tion, as  I  wish  to  base  upon  that  another  amend- 
ment which  I  shall  desiru  the  Senate  to  consider 
before  they  coiiskIim-  the  se(Uion  proposed  by  the 
Committee  on  Military  Affairs,  i  offereil  an 
ameiidrueiit  to  the  third  si.'Ction  the  other  day, 
which  I  will  ask  to  have  leportcd  to  the  Senate 
uiid  considered  at  the  present  time. 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  proposes  to  amend  the  third  section  of 
the  IhII,  and  asks  the  unanimous  consent  of  the 
Senate  to  consider  it  at  this  tinn;. 

Mr.  SIJERALVN.  It  seems  to  me  it  is  always 
mori;  methodical  and  regular  to  consider  the 
ninendmeiit.s  of  ihc  comuiitiee  first.  The  Senator 
can  undoubtedly  speak  to  his  amendment,  if  he 
v,/iHlieH  to  do  SI),  (Ml  the  committee's  nmiiidmeiit, 
na  it  i.s  connected  with  this  suliject-maiter,  but  it 
sefiri.i  to  me  we  ought  to  dispose  of  this  fourteenth 
sii;c.tiori  first,  as  it  is  the  most  important  subject  of 
coiilroversy. 

Mr.  HENDRICKS.  I  willexplain  to  iheSen- 
nlor  from  Ohio  why  I  prefer  the  course  1  lmv<! 
suggested.  1  think  it  is  proper  that  we  should 
hav('  two  clas.-^e.s;  first,  ihoac  who  are  not  mar- 
ried, wlio  should  be  called  upon  first;  and  sec- 
ondly, all  persons  who  lire  nnvrried  and  liable  to 
military  duty.  TIkmi,  if  that  be  agreed  to,  I  have 
no  objection,  if  it  be  in.sisled  on  by  the  Senate, 
that  persons  who  are  not  marrii'd  and  who  shall 
be  drafled  ahull  not  be  allr)wed  to  pay  the  $300. 
1  think,  however,  that  lite  Suiiulu  uhoulil  siund 


by  that  proposition  until  the  present  draft  is  exe- 
cuted, and  married  men  at  leastsliould  be  allowed 
to  pay  the  commutation  money.  It  is  impossible 
to  get  at  these  points  on  the  section  proposed  by 
the  committee.  I  move,  therefore,  that  the  consid- 
eration of  the  section  proposed  by  the  committee 
be  postponed  until  the  amendment  proposed  to 
the  other  sections  shall  be  considered.  It  seems 
to  me  that  that  would  be  the  better  course,  and  we 
should  perfect  the  bill  more  satisfactorily. 

Mr.  WILSON.  That  can  be  done  by  unani- 
mous consent.  I  do  not  know  that  there  would 
beany  objection  to  it.  The  proposition  contained 
in  the  fourteenth  section  is  a  distinct  proposition 
that  stands  out  by  itself;  we  all  understand  what 
it  means.  We  may  perfect  the  bill  and  then  take 
that  up  afterwards.  I  certainly  have  no  objection 
to  the  course  proposed  by  the  Senator  from  Indi- 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection on  the  part  of  the  Senate,  the  amendment 
proposed  by  the  Senator  from  Indiana  will  be  en- 
tertained.   The  Chair  hears  none.    It  will  be  read. 

The  Secretary  read  the  amendment,  in  section 
three,  line  four,  after  the  word  "  sixty-three"  to 
strike  out  the  following  words: 

And  so  much  of  section  ten  of  said  act  as  provides  for 
the  separate  enrollment  of  each  class,  be,  and  the  same  is 
hereby,  repealed;  and  it  shall  be  the  duty  of  the  board  of 
enrollment  of  each  district  to  consolidate  tlie  two  classes 
mentioned  in  the  tliiid  section  of  said  act. 

And  to  insert  in  lieu  thereof  the  following: 
Tlial  the  national  forces  of  the  United  States  not  now  in 
the  military  si^rvice,  enrolled  undertliis  act,  shall  be  divided 
into  two  classes;  the  lirst  of  which  shall  comprise  all  per- 
sons sutijeot  to  doinilitary  duty  bclweeii  the  ajjes  of  twenty 
and  forty-five  years,  and  wlio  are  unmarried  ;  the  seconcl 
class  shall  comprise  all  otiier  persons  subject  to  do  military 
duty;  and  the  persons  of  the  second  class  shall  not,  in  any 
district,  be  called  into  the  service  of  the  United  States  un- 
til tiiose  of  tlie  first  class  shall  have  been  called. 

Mr.  HENDRICKS.  Mr.  President,  the  classi- 
fication which  we  find  in  the  original  law  has  not 
much  reason  perhapsfor  its  support.  1  will  read 
that  section,  and  then  the  Senators  can  under- 
stand the  proposed  change.  Section  three  of  the 
law,  as  it  stands,  is  as  follows: 

"  That  the  national  forces  of  the  United  States  not  now 
In  the  military  service,  enrolled  undertliis  act,  shall  be  di- 
vided into  two  classes:  the  first  of  which  shall  comprise 
all  persons  subject  to  do  military  duty  between  the  ages  of 
twenty  and  thirty-five  years,  and  ail  iinmarried  persons 
subject  to  do  military  duty  above  the  age  of  thirty-live  and 
under  the  age  of  forty-fivi^;  the  second  classshall  comprise 
all  other  persons  subject  to  do  military  duty,  and  they  shall 
not,  in  any  district,  be  called  into  Iheserviccof  the  Uiiiled 
States  until  those  of  the  first  class  shall  have  been  called." 

Wliich  amounts  to  just  this,  that  unmarried 
persons  bi'tween  twenty  and  forty-five,  and  mar- 
ried persons  between  twenty  and  thirty-five,  con- 
stituted one  class,  and  married  persons  between 
thirty-five  and  forty-five  another  class.  Of  course 
it  very  often  occurred  that  it  was  quite  as  difheult 
for  married  persons  between  twenty  and  thirty- 
five  to  go  to  the  service  as  for  those  between 
thirty-five  and  forty-five.  The  obligations  to  the 
family  are  the  same;  but  with  a  family  of  small 
children  it  is  frequently  more  difficult  forthe  father 
to  leave  thai  family  when  he  is  between  twenty 
and  thirty-five  than  is  the  case  with  men  between 
the  ages  of  thirty-five  and  forty-five.  In  that 
class  of  cases  children  are  frequtuitly  able  to  some 
extent  to  [irovide  for  themselves,  but  where  the 
father  is  between  twenty  and  thirty-five  he  fre- 
cjuently  has  to  leave  a  lamily  of  very  small  chil- 
dren. 

Now,  I  propose  by  the  amendment  that  instead 
of  tliat  classification  there  shall  be  just  the  dis- 
tinction between  married  and  unmarried  persons; 
that  all  unmarried  persons  shall  constitute  the  first 
class,  and  that  class  shall  be  cxhausled  before 
married  persons  shall  be  called  into  theservice  at 
all;  iuid  then  I  care  not  whether  the  unmarried 
persona  beallowed  to  pay  the  commutation  money 
or  not;  whether  they  be  the  sons  of  poor  men  or 
rich  men,  if  you  please,  let  them  go  to  the  ser- 
vice; but  for  the  married  men,  1  liojie  the  clause 
will  be  continued,  allowing  them  to  pay  the  com- 
mutation iTioney.  This  distinction  is  a  fair  one, 
between  married  and  unmarried  persons, 

As  I  had  occasion  to. say  during  the  discussion 
yesterday,  a  conscription  lav/  cannot  be  very  jiop- 
ular.  Perlmps  what  1  snid  was  not  well  undcM-- 
Hlood,  or  v/as  miseonceivcd  by  the  Senator  from 
Mii.ssachusetls  in  his  ri.niaiks  this  niorniiig.  He 
said  that  we  ought  not  to  have  any  reference  to  the 
quoBiiunofpo|)ularilyiiiourlcgislutiun,  In  respect 


In  section  two,  line  thirty-four,  after  the  word  "  two," 
insert : 

Eighth,  all  persons  recognized  as  clergymen  or  religious 
miiii.-ters  by  the  ecelesiastieal  authority  of  the  dcnomiiia 
tion  or  eoinmuniou  of  which  they  are  meinheis. 


Mr.  DIXON.  Mr.  President,  [  gave  notice 
few  days  since  of  iriy  intention,  with  the  leave  of 
the  Seniite,  to  introduce  a  bill  exempting  minis- 
ters ol'religion,  of  all  communions,  from  the  oper- 
ation of  the  enrollment  act.  The  amendment 
which  I  have  now  olfered  furnishes  me  an  earlier 
opportunity  to  test  the  opinion  of  the  Senate  on 
the  subject. 

The  original  bill,  which  is  now  proposed  to  bo 
amended  by  the  bill  of  the  Senator  from  Massachu- 
si;tts,  and  which  I  propose  still  further  to  amend, 
was  passed  near  the  end  of  the  last  session  of  the 
Thirty-Seventh  Congress,  when  there  was  little 
time  for  deliberation  and  discussion.  It  was  then 
proposed  to  exempt  clergymen;  but  the  question 
was  but  briefly  discussed,  and  was  not  very  de- 
liberately considered.    The  ])ublic  mind  lias  since 
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been  called  to  it.  So  far  as  I  can  speak  of  public 
sentiment,  it  is  strongly  in  favor  of  the  exemp- 
tion proposed.  Tliisis  a.consideration  that,  in  a 
war  like  that  now  waged,  wliich  is  eminently  the 
people's  war,  is  not  without  weight. 

Bytagain,  in  all  wars,  and  in  all  countries,  min- 
isters of  religion  havebeenexempted  from  military 
service.  No  Christian  country  on  the  globe  now 
demands  such  service  from  them.  Never  before, 
so  far  as  I  am  informed ,  have  the  laws  of  any  civ- 
ilized or  Christian  country  called  into  the  field 
those  consecrated  to  sacerdotal  duties.  What  is 
there  in  the  condition  of  this  country,  atthis  time, 
which  should  cause  us  now  to  adopt  a  different 
policy?  Those  who  would  be  obtained  as  sol- 
diers are  few  in  number,  and  physically  or  nu- 
merically would  scarcely  be  felt.  To  subject 
them  to  enforced  military  duty  is  therefore  totally 
unnecessary,  and  seems  an  utter  disregard  of  the 
expressed  opinion  of  mankind  and  a  violation  of 
the  sanctity  of  their  religious  duties.  Even  in  the 
dire  extremity  of  the  rebel  authorities,  their  clergy 
ere  exempted  from  conscription. 

The  clergy  minister  to  the  wants  of  the  families 
of  our  brave  soldiers  during  their  absence,  com- 
forting them  in  their  sorrows,  and  in  death  giving 
them  Christian  burial.  They  save  the  lives  of 
thousands  of  our  brave  soldiers  by  bringing  be- 
fore their  congregations  the  claims  of  the  various 
noble  charities  devoted  to  their  aid. 

They  are,  with  rare  exceptions,  loyal;  and  a 
loyal  clergy  at  home  is  needed  to  counteract  the 
baneful  influence  of  a  disloyal  press.  Many  other 
reasons  might  be  enumerated;  but  not  now  de- 
siring to  occupy  the  time  of  the  Senate,  I  content 
myself  with  one  final  reason,  which  to  my  mind 
is  superior  to  all  otiiers.  It  is  this:  the  ministers 
of  the  Christian  religion  cannot,  in  my  judgment, 
consistently  with  the  duties  of  their  sacred  call- 
ing, engage  in  the  bloody  work  of  war.  The 
Master  whom  they  serve,  and  by  whose  author- 
ity they  are  consecrated  to  minister  in  holy  things, 
has  said  that  His  kingdom  is  not  of  this  world. 
The  war  now  waged  by  this  Government  against 
the  traitors  who  in  armed  force  are  leagued  against 
its  very  existence,  is  in  my  opinion  the  holiest 
war  in  which  any  portion  of  mankind  have  ever 
been  engaged.  Yet  I  do  not  wish  to  see  its  battles 
fought  by  the  ministers  of  religion.  I  shrink  from 
the  sight  of  men  devoted  to  its  high  and  holy 
duties  acting  in  our  armies  as  the  executioners  of 
traitors.  They  have  a  higher,  a  holier  duty.  Not 
.for  them  to  wield  is  the  sword  of  vengeance;  not 
for  them  "  the  battle  of  the  warrior,  with  confused 
noise,  and  garments  rolled  in  blood." 

The  fact  to  which  1  have  already  alluded,  that 
in  every  nation  and  among  every  people.  Pagan, 
Jewish,  and  Christian,  the  ministers  of  religion 
have  been  exempted  from  every  obligation  which 
involved  the  shedding  of  human  blood  in  hostile 
encounter,  shows  that  this  exemption  rests  on 
something  so  like  an  instinct  that  it  springs  to  its 
conclusion  without  an  argument;  for  1  am  not 
aware  that  the  justice  and  propriety  of  the  exemp- 
tion have  ever  been  made  matters  of  formal  dis- 
quisition. Yet  precedents  and  authority  are  not 
wanting.  I  ask  leave  to  read  to  the  Senate  an 
extract  from  Bingham's  Christian  Antiquities, 
volume  one,  page  374: 

"  Section  1. — No  Soldier  to  be  ordained. 

"  A  third  inquiry  was  made  into  men's  outward  state  and 
coiidilioii  ill  iJip,  world.  For  there  were  some  callings  and 
states  of  lifi;  which  debarred  men  I'roni  the  privilege  of  or- 
dination, not  because  they  were  esteemed  al)solutely  sinful 
vocations,  hut  because  the  duties  attending  ilieni  were  com- 
monly incompatible  and  inconsistent  with  the  otTices  of  (lie 
clergy.  Of  this  nature  were  all  those  callings  which  come 
under  the  general  name  of  mitilia  Romana,  which  we  can- 
not so  properly  English  tlic  milUary  life  a.s  the  service  of 
tlie  empire.  For  it  includes  several  offices,  as  well  civil  as 
inililary;  the  Romans,  as  Golholred  and  other  learned  per- 
sons have  observed,  calling  all  inH'rior  offices  by  the  name 
odnililia.  So  tliere  were  three  sorts  of  \\,,iniUI.'i.apalalina, 
militia  caslrensis  or  armrda,  and  militia  jmesidialis  or  co- 
hortalis;  the  first  including  the  officerii  of  the  emperor's 
paluce;  the  second  the  armed  soldiery  of  llie  camp;  and 
tlic  third  the  apparitors  and  officials  of  judges  and  govern- 
ors of  provinces  ;  all  of  which  were  so  tied  to  their  service 
that  they  could  not  forsake  their  station.  And  for  that  rea- 
son the  laws  of  the  State  forbade  any  of  them  to  be  enter- 
tained as  ecclesiastics  or  ordained  among  the  clergv.  IIo- 
norius,  the  emperor,  particularly  made  a  law  to  this  pur- 
pose :  '  that  none,  who  were  originally  tied  to  the  rnililarv 
life,  as  some  were  even  by  birth,  should,  either  lielbre  or 
after  they  were  entered  upon  that  life,  take  upon  tliein  any 
clcricul  oflicp,  or  think  to  excuse  Ihcmselves  from  ilieir 
service,  under  the  notion  of  becoming  eeclesiusiiial  prr- 
sons.'  The  cnnonsof  tin;  Church  seein  to  hav(!  carried  the 
inattera  little  furtiier;  for  they  forbade  the  ordination  of  any 
wlio  had  been  soldiers  aller'baptism,  because  they  might 


perhaps  have  imbrued  their  hands  in  blood.  This  appears 
from  the  letters  of  Innosent  1,  who  blames  the  Spanish 
churches  for  admitting  such  persons  iiilo  orders,  alleging 
the  canons  of  the  Church  against  it.  Tiie  first  council  of 
Toledo  forbids  any  such  to  be  ordained  deacons,  thougli 
they  had  never  been  concerned  in  '  shedding  of  blood,'  be- 
cause, thougli  they  had  not  actually  slied  blood,  yet  by  en- 
tering upon  the  rihlitary  life  they  had  obligeil  themselves, 
if  occasion  had  so  required,  tohavedone  it.  VVliich  seems 
to  import  that  soldier.^  might  be  allowed  in  theinferiorser- 
vic<'s,  but  were  not  to  be  admitted  to  the  sacred  and  superior 
orders  of  the  Church." 

I  will  quote  also  from  Waddington's  History 
of  the  Church,  page  166.  To  a  petition  that 
ecclesiastics  should  be  exempted  from  military 
service  the  Emperor  Charlemagne  replied  as  fol- 
lows: 

"  In  our  desire  both  to  reform  ourselves  and  to  leave  an 
example  to  our  successors,  we  ordain  that  no  ecclesiastic 
shall  join  the  army,  except  two  or  three  bishops  chosen  by 
the  others,  to  give  the  benediction,  preach,  ccleluate  mass, 
take  care  of  the  sick,  and  give  the  unction  of  holy  oil  and 
tlie  viaticum.  But  tliese  sliall  carry  no  arms,  neitiier  shall 
they  go  to  battle  nor  shed  any  blood,  but  shall  be  contented 
to  carry  relics  and  holy  vessels,  and  to  pray  for  the  combat- 
ants. The  other  liishops  who  remain  at  their  churches 
shall  send  their  vassals  well  armed  with  us  or  at  our  dis- 
posal, and  shall  pray  for  us  and  our  army.  For  the  people 
and  the  kings  who  have  permitted  their  priests  to  fight 
along  with  them  have  not  gained  the  advantage  in  their 
wars,  as  we  know  from  vvliat  has  happened  in  Gaul,  in 
Spain,  and  in  Lombardy.  In  adopting  the  contrary  prac- 
tice we  hope  to  (ditain  victory  over  the  pagans,  and  finally 
everlasting  life." 

In  the  Christian  church  the  principle  finally  re- 
solved itself  intf>  the  maxim,  "  Ecclcsla  abhorret  a 
sanguine."  Ecclesia  here  being  equivalent  to 
ckrici — the  ecclesiastical  functionaries.  To  evade 
the  force  of  this  rule  in  a  daWcened  age,  when  life 
was  to  be  taken  by  an  ecclesiastical  sentence,  there 
was  a  formal  making  over  of  the  victim  to  the  sec- 
ular arm.  This  rule  remains  so  absolute  in  Eng- 
land that  the  bishops  withdraw  when  tliere  is  a 
question  touching  human  life. 

Perhaps  these  authorities  and  precedents  may 
not  tell  with  much  effect  on  the  advocates  of  the 
provision  subjecting  ministers  of  religion  to  en- 
forced military  service;  but  I  am  sure  that  the 
taste,  judgment,  and  feeling  of  the  people  of  this 
country  revolt  against  it,  and  accord  with  the  an- 
cientand  universal  practice.  Whether  men  be  im- 
bued with  religious  feeling  themselves  or  not,  it 
is  shocking  to  them  that  the  hands  which  distrib- 
ute the  commemorative  and  symbolic  signs  of 
man's  redemption  should  be  compelled  to  wield 
swords  and  muskets  raised  in  deadly  conflict. 

In  this  age  of  the  world  the  strength  and  power 
of  a  nation  are  not  resolved  merely  into  the  phys- 
ical and  material  elements  of  either.  Among  tnoral 
elements,  religion  has  confessedly  a  place.  Who 
will  venture  to  assert  that  the  influence  of  religioti 
is  not  vitally  connected  with  the  character  of  the 
ministers  of  religion  as  a  class?  Any  law  which 
forces  clergymen,  not  only  into  the  actual  coiTi- 
mingliiig  and  participation  with  deeds  of  violence 
and  bloodshed,  but  into  associations  with  men 
who  rnay  need  their  instructions,  yet  without  any 
facilities  for  doing  among  these  men  the  only  work 
they  are  fitted  to  do;  nay,  which  deprives  them 
by  its  provisions  of  the  power  of  discharging  the 
obligations  by  which  they  have  bound  themselves 
to  God  and  man;  any  such  law,  I  say,  must 
operate  to  the  serious  detriment,  if  not  tlie  over- 
throw, of  religion  and  the  religious  sentiment,  as 
a  great  moral  power  in  the  nation. 

I  do  not  see  any  force  in  the  argument  that  any 
exemption  which  would  apply  to  the  clergy  may 
be  equally  claimed  by  any  individuals  or  sect  al- 
leging conscientious  scruples.  A  clergyman's  pro- 
fession is  a  fact — a  fact  with  certain  consequences, 
recognized  by  the  common  judgment  of  mankind. 
The  other  claim  of  exemption  is  grounded  on  an 
opinion,  which  not  only  may  be  wrong,  but  in 
the  common  judgment  of  mankind  is  wrong. 

Should  clergymen  be  exempted  liy  the  amend- 
ment which  1  have  offered,  it  will  l)e  necessary 
to  guard  against  one  difliculty  which  may  lead  to 
an  abuse  of  the  exemption.  The  title  minister 
of  the  gospel  is  in  this  country  a  very  vague  one. 
In  the  hope  of  escaping  military  service  the  vague- 
ly np[)lied  appellation  of  "  reverend"  may  be  as- 
sumed. I  suppose  there  is  in  every  religious  body 
some  responsible  authority.  Some  rule,  therefore, 
ought  to  be  specified  by  which  the  real  status  of 
any  person  claiming  exrm|)tion  as  a  clergyman 
might  bi;  ascertained  and  proved.  1  have  there- 
fore so  drawn  my  aineiMlmcnt  as  to  exemjit  only 
those  recognized  as  religious  ministers  by  the 
ecclesiastical  authority  of  the  denomination   of 


which  they  are  members.  I  ask  that  the  question 
on  my  amendment  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Indiana.  I  shall  certainly  say 
but  a  very  few  words,  and  I  should  not  speak  at 
all  if  the  yeas  and  nays  had  not  been  called. 

In  my  State  the  clergymen  are  among  the  most 
patriotic  class  we  have  in  the  whole  State,  and  I 
nave  heard  no  complaint  against  this  provision  of 
the  conscription  law.  They  preach  for  the  Union, 
and  pray  for  the  Union,  and  I  am  perfectly  will- 
ing that  they  shall  fight  for  the  Union.  In  order 
to  maintain  the  power  and  efficiency  of  the  clergy, 
they  should  bear  the  burdens  of  their  flock;  and 
any  man  who  goes  into  the  military  service  under 
this  conscription  law  will  have  more  power  after- 
wards than  he  has  ever  had  before  to  lead  the 
people  into  the  right  way.  The  precedent  drawn 
from  the  history  of  Charlemagne,  tender-hearted 
and  Christian  as  he  was,  shall  not  influence  my 
vote.  1  am  willing  and  anxious  that  every  min- 
ister shall  stand  his  chance  to  be  conscripted, 
equally  with  his  flock. 

Mr.  HARLAN.  Mr.  President,  the  Senator 
from  Indiana  has  stated  a  fact  which  is  equally 
true  in  the  State  which  I  have  the  honor  of  rep- 
resenting in  part.  I  have  never  heard  a  minister 
in  my  State  complain  of  the  law  as  it  now  stands. 
I  have  heard  them  in  theirecclesiastical  organiza- 
tions thank  God  that  their  manhood  had  been 
recognized  at  least  by  Congress.  I  do  not  think 
the  law,  as  it  stands,  is  complained  of  anywhere 
by  those  who  are  officiating  as  clergymen;  and  I 
hope,  therefore,  the  law  may  remain  as  it  is. 

Mr.  SHERMAN.  I  trust  the  Senator  from 
Connecticut  will  withdraw  his  amendment,  or 
that  we  shall  postpone  the  vote  on  his  proposition 
until  after  the  question  of  the  fourteenth  section 
is  disposed  of.  It  may  be  right  enough  to  make 
special  provision  for  clergymen  in  case  we  refuse 
commutation  to  citizens  generally.  I  say  the 
question  had  better  be  taken  after  that.  ["Oh, 
no!"] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  9,  nays  33;  as  follows: 

YEAS— Slessrs.  Antliony,  Di.xon,  Doolittle,  Hicks,  Mor- 
rill, Saulsbury,  Sumner,  Van  Winkle,  and  Willey— 9. 

NAYS— Messrs.  Uuckalew,  Chandler,  Clark,  (Jollamcr, 
Conness,  Cowan,  Davis,  Fessenden,  Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Hendricks,  Howard, 
Johnson,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Nes- 
mith,  Pomeroy,  Powell,  Ramsey,  Sherman,  Sprague,  Ten 
Evck,  Trumbull,  Wade,  Wilkinson,  Wilson,  and  Wright 
—33. 

So  the  amendment  was  rejected. 

Mr.  WILSON.  I  send  to  the  Chair  an  amend- 
ment that  I  intend  to  offer  at  the  proper  time.  I 
ask  that  it  be  read,  and  if  we  do  not  act  on  the 
bill  to-night  1  should  like  to  have  it  printed.  It 
is  an  important  proposition,  and  I  want  Senators  * 
to  consider  it  carefully. 

The  VICE  PRESIDENT.  The  proposed 
amendment  will  be  read  for  the  information  of 
the  Senate.  \ 

The  Secretary  read,  as  follows: 

^nd  he  it  further  enacted,  Tliat  any  persons  resident  In 
the  States  of  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Louisiana, Texas, 
or  Arkansas,  who  may  voluntarily  enlist  in  the  military 
service  of  the  United  States  for  the  term  of  three  years, 
sliall  be  entitled  to  the  benefits  and  privileges  of  this  act; 
and  such  persons  shall  be  mustered  into  liie  regiments  or 
other  organizations  of  whatsoever  States  they  may  elect; 
and  the  States  into  whose  regiments  or  other  organizations 
they  may  bo  mustered  shall  receive  credit  for  such  per- 
sons the  same  as  though  they  were  enlisted  in  such  Slates: 
Provided,  That  persons  of  African  descent  shall  bo  mus- 
tered only  into  regiments  or  other  organizations  composed 
or  to  be  composed  of  such  persons. 

Mr.  WILSON.  1  do  not  move  tliat  amend- 
ment now,  but  I  n\erely  give  notice  that  I  shall 
offer  it  hereafter. 

Mr.  JOHNSON.  Will  the  Senator  from  Mas- 
sachusetts inform  me  whether  persons  in  the  sev- 
eral Slates  designated  havi'not  now  a  right,  with- 
out the  passage  of  any  law,  to  enlist  in  the  si  rvico 
of  the  United  States?  I  undeistand  the  arneiid- 
ment  to  be  proposed  Uf)on  the  hy|)otlu'sis  that  as 
the  laws  now  stand,  citizens  of  the  several  States 
namid  in  the  amendment,  or,  in  other  words,  citi- 
zens of  the  seceded  States,  would  not  be  received 
into  the  service  of  the  United  Slates.  I  do  not 
und(?rstand  that  to  be  tlu>  law. 

Mr.  WILSON.  In  reply  to  the  Senator,  I  will 
state  that  1  undi'rstand  the  practice  and  law  to  be 
this:  we  are  raising  sonic  twenty  regiments,  I 
think,  in  the  State  of  Tennessee,  for  instance. 
Since  General  Burnside  entered  into  East  Ten- 
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nessee,  we  luive  enlisted  about  tliirty-five  luindrcd 
men.  So  it  is  reported  to  me.  We  are  eniistiiig 
men  now  in  Arkan.sas;  we  are  enlisting  men  in 
Louisiana;  and  General  Banks,  it  is  reported,  has 
enlisted  some  in  Texas.  1  suppose  we  can  enlist 
all  the  black  men  and  the  white  men  in  the  region 
of  country  in  rebellion,  if  we  can  get  them  into 
our  ranks.  Tlie  difficulty  is  to  get  them,  to  offer 
motives  for  them  to  go.  It  will  require  some  ex- 
pense to  reach  them,  because  in  a  great  many  of 
those  States,  where  we  hold  military  possession, 
and  appear  to  cover  a  large  section  of  the  coun- 
try, no  man  can  go  ten  miles  off  the  guarded  lines 
without  being  shot  down  or  exposing  his  life; 
running  the  risk  of  it,  at  any  rate. 

Now,  what  1  wish  to  accomplish  by  this  amend- 
ment is,  to  allow  the  States,  the  counties,  the 
towns,  or  the  officers  of  the  States  having  regiments 
in  the  field,  or  individuals,  to  enlist  any  persons 
in  the  rebel  States;  to  let  the  white  men  go  into 
their  regiments,  and  let  the  colored  men  be  organ- 
ized into  companies  and  regiments.  I  think  that 
if  we  allow  it  we  can  weaken  the  conscription 
there,  and  weaken  the  rebellion  thus  much,  and 
we  can  raise  many  thousand  men  in  the  next 
three  or  four  months.  I  see  no  reason  in  the 
world  why  we  should  not  do  it,  why  that  coun- 
try should  not  be  open  to  us  to  enlist  all  the  men 
■we  can;  and  as  a  motive  to  it,  let  the  States  in 
whose  regiments  the  white  men  go,  have  the 
credit  of  them.  We  shall  thus  induce  a  great 
many  men  to  offer  bounties  to  these  persons  to 
go  into  the  service — not  bounties  by  the  Federal 
Government,  but  bounties  will  be  offered  by  in- 
dividuals, by  towns,  by  counties,  by  States.  I 
think  we  ought  to  do  it.  I  do  not  propose,  how- 
ever, to  press  it  now.  I  only  call  attention  to  it 
now  as  an  amendment  intended  to  be  offered. 

Mr.  SHERMAN.  I  understand  that  the  House 
of  Representatives  has  acted  on  our  amendments 
to  the  joint  resolution  we  had  up  this  morning, 
adopting  them  all.  We  may  therefore  as  well 
now  take  up  the  resolution  in  regard  to  a  recess, 
and  determine  that  question  one  way  or  the  other. 
I  move  to  lay  tisidc  the  pending  bill  with  a  view 
to  take  up  that  resolution. 

Mr.  POWELL.  Before  that  question  is  put, 
I  desire  to  submit  informally  an  amendment  to 
the   jiending   bill  for  the  purpose  of  having  it 

The  VICE  PRESIDENT.  That  order  will  be 
made  if  there  be  no  objection. 

Mr.  TRUMBULL,  Mr.  HO  WE,  Mr.  DIXON, 
and  Mr.  HENDRICKS  also  submitted  amend- 
ments, which  were  received  informally,  and  or- 
dered to  be  printed. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Ohio  to  postpone 
the  pending  bill,  and  take  up  the  resolution  indi- 
cated by  him. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPheuson,  its  Clerk,  announced  that 
the  House  liad  passed  a  bill  (No.  35)  to  provide 
for  the  deficiency  in  the  appropriation  for  the  pay 
of  officers  and  men  actually  employed  in  the 
Western  department,  or  department  of  Missouri; 
in  which  the  concurrence  of  tiie  Senate  was  re- 
quested. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

The  VICE  PRESIDENT.  The  resolution  has 
been  amended,  and  is  now  before  the  Senate  for 
concuircncc  a.s  amended. 

Mr.  JOHNSON.  1  a.skthalitbc  read  as  it  now 
btands. 

Tin;  Secretary  read,  as  follows: 

lletolvcd,  (the  Sfnati;  concurrin!»,)  That  wlifiti  the  two 
IIr>ii><(.'sot"Ci)ii(!r(!snailjo(irii  on  WndiKiwday  lh(;2J(I  instant, 
it  xhnll  hn  until  Tuesday  tlie  .'itli  <hiy  of  January,  1864. 

Mr.  FESSENDEN  called  for  the  yens  find  nay.s 
on  the  adoption  of  the  resolution,  and  tliey  were 
ordered;  and  being  taken,  resulted — yeas  27, nays 
15;  as  follows: 

YKAS — Messrs.  Anthony,  IJuckalcw,  Cowan,  Davis, 
Dixon,  Ooolitlle,  Foster,  llurri.t,  Henderson,  Hcndrleks, 
HIrkH,  Howard,  Howe,  JoluiKon,  Lane  of  Indiana,  Mor- 
gan, Nexmiili,  I'oineroy,  I'owell,  Knmi'ey,  ijaiilKhury,  Sher- 
man, Spraguc,  Van  Winkle,  Wilkinson,  Willcy,  and 
WriRht— 27. 

NAYS — Messrs.  Chandl-'r,  Clark,  Cnllanier,  Conness, 
Fesscndnn,  Toot,  Crimes,  Harding,  llarlan,  Morrill,  Suni- 
hcr,  Ten  Eyck,  Trunihull,  Wade,  and  Wilson — IT). 

So  tlie  rcHohttiiju  was  agreed  to,  u.s  auiuii'led  . 


HOUSE  BILL  REFERRED. 
On  motion  of  Mr.  HENDERSON,  the  bill  (H. 
R.  No.  35)  to  provide  for  the  deficiency  in  the  ap- 
propriation for  the  pay  of  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  Missouri,  was  taken  up,  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

GENERALS  WITHOUT  COMMANDS. 

Mr.  TRUMBULL  submitted  the  following  res- 
olution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish tlie  Senate  with  the  names  of  all  of  the  major  and  briga- 
dier generals  who  a  re  williout  commands  equal  to  a  brigade, 
stating  how  long  each  has  been  without  such  command, 
and  whethcreach  has  a  staff;  and  if  so,  how  numerous,  and 
of  what  rank,  and  what  amount  of  pay,  including  commu- 
tations and  rations,  each,  including  those  of  his  staff,  has 
been  receiving  while  so  without  a  command ;  and  also  that 
he  inform  the  Senate  how  many  major  and  brigadier  gen- 
erals are  in  command  of  departments,  districts,  and  posts 
in  the  loyal  States;  and  whether  any  necessity  exists  that 
requires  that  these  departments,  districts,  and  posts  should 
be  commanded  by  officers  of  such  high  rank,  with  their 
numerous  and  expensive  staffs. 

Mr.  COLLAMER.  I  think  the  resolution  ought 
to  be  addressed  to  the  President,  instead  of  the  Sec- 
retary of  War. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Illinois  ask  for  the  present  consideration  of 
the  resolution  ? 

Mr.  TRUMBULL.    Yes,  sir. 

Mr.  JOHNSON.  1  think  the  resolution  had 
better  lie  on  the  table  for  the  present.  I  move  that 
the  Senate  adjourn^ 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  December  22,  1863. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved . 

The  SPEAKER  stated  that  the  first  business  in 

order  was  the  call  of  committees  for  reports. 

PERSONAL  EXPLANATION. 

Mr.  BROWN,  of  Wisconsin.  I  rise  to  a  priv- 
ileged question.  I  wish  to  make  an  explanation 
of  my  vote  yesterday  on  the  amendment  of  the 
gentleinan  from  Kentucky  [Mr.  Harding]  to  the 
joint  resolution  appropriating  money  for  bounties 
to  soldiers. 

The  SPEAKER.  That  is  not  a  privileged  ques- 
tion; nor  is  it  a  question  of  privilege.  It  requires 
unanimous  consent.     Is  there  any  objection.' 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER  then  proceeded  to  call  the  com- 
mittees for  reports. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  service  of  the  PostOffice  Department  dur- 
ing the  fiscal  year  ending  30th  June,  1865;  which 
was  read  a  first  and  second  time  by  its  title,  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  ordered  to  be  printed. 

Mr.  STEVENS.  1  move  that  the  bill  be  made 
a  special  order  for  the  6th  day  of  January  next. 

I'he  motion  was  agreed  to. 

CARMAOK  AND  RAMSEY. 

Mr.HOLMAN,from  theComnnitteeof  Claims, 
reported  the  following  resolution,  upon  which  he 
demanded  the  previous  question: 

Resolved,  Tliat  the  First  Comptroller  of  the  Treasury  be 
requested  to  suspend  further  proceedings  in  reference  to 
the  claim  of  Carmack  &  Ramsey  against  the  United  States, 
referred  In  him  by  the  sixth  section  of  an  act  of  Congress, 
eutilled  "  An  a(rl  making  appropriations  for  the  service  oi 
the  Post  OfTiee  Uepartmenlduring  the  fiscal  year  cndingSOth 
June,  1807,"  approved  August  18,  1856, until  further  action 
of  Congress  touching  the  same. 

Mr.  COX.  1  desiie  to  say  to  the  gentleman 
from  Indiana  that  1  saw  the  Comptroller  last 
evening. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  COX.  I  want  to  make  an  explanation  for 
his  benefit.  The  Fir.st  Comptroller  has  already 
suspended  action  on  that  case. 

Mr.  IIOLMAN.  Well,  1  would  rather  have 
that  done  by  the  authority  of  the  House. 

The  SPEAKEIt,.  Does  the  gentleman  with- 
draw the  (Icrninid  for  the  previous  question? 

Mr.  IIOLMAN.  No,  sir,  except  for  the  pur- 
po.su  of  .saying  <i  few  words.     It  has   been   well 


understood  that  the  First  Comptroller  of  tlie  Treas- 
ury was  required  by  law  to  examine  and  settle 
this  claim.  It  is  desirable  now  that  before  he 
acts  finally  on  it  Congi-ess  should  have  an  op- 
portunity of  expressing  itself  again  with  refer- 
ence to  the  merits  of  the  act  of  1856.  This  "res- 
olution can  do  no  possible  injury,  and  will,  at 
least,  have  the  effect  of  justifying  the  First  Comp- 
troller of  the  Treasury  in  suspending  further  pro- 
ceedings. 

Mr.  COX.  The  only  reason  of  my  remai-k 
was  that  1  did  not  think  the  action  of  the  Comp- 
troller justified  any  reflection  on  his  character. 

Mr.  HOLMAN.  This  resolution  does  not 
reflect  upon  him,  nor  has  anything  been  said  here 
or  elsewhere  reflecting  on  his  conduct.  This  is 
merely  to  request  him  to  suspend  action  on  the 
claim  until  further  action  of  Congress.  Neither 
the  integrity  nor  ability  of  the  First  Comptroller 
of  the  Treasury  has  been  called  in  question. 

Mr.  DAWES.  I  wish  to  inquire  from  the  gen- 
tleman from  Indiana,  at  whose  suggestion  it  is 
that  this  matter  is  now  proposed  to  be  taken  from 
the  control  of  the  First  Comptroller  of  the  Treas- 
ury, before  whom  it  has  been  already  argued  on 
written  agreement  between  the  parlies. 

Mr.  HOLMAN.  There  is  a  joint  resolution 
before  the  House,  which  has  been  referred  to  the 
Committee  of  Claims,  on  which  I  presume  there 
will  be  a  report  referring  the  whole  subject  to  the 
Court  of  Claims.  It  will  be  remembered  that  this 
whole  question  arises  under  the  sixth  section  of 
the  act  of  1856,  authorizing  the  First  Comptroller 
of  the  Treasury  to  adjust  the  claim  of  Cr.rmack 
&  Ramsey  against  the  Government  for  the  trans-  < 
portation  of  mails  on  a  certain  mail  route,  on 
which  no  service  was  ever  actually  performed. 
The  purpose  of  tlie  joint  i-esolution  is  to  refer  the 
whole  subject  from  the  First  Comptroller  of  the 
Treasury  to  the  Court  of  Claims,  where  it  can 
be  more  properly  investigated  by  a  full  court.  It 
is  for  the  purpose  of  suspending  proceedings  until 
that  joint  resolution  can  be  acted  on  that  this 
resolution  has  been  reported. 

Mr.  DAWES.  One  word  more.  I  did  not 
hear  the  gentleman  distinctly.  I  want  to  know 
whether  I  understand  the  case  right  or  not.  I  wish 
to  know  whether  it  is  a  fact  that  this  matter  has 
been  heard  before  the  Comptroller,  on  a  written 
agreement  between  the  parties — the  Government 
on  one  side  and  the  claimants  on  the  other — 
whether  this  resolution  does  not  come  in  just  as 
the  Comptroller  is  about  to  make  up  his  judgment, 
and  whether  it  does  not  come  from  the  same  par- 
ties who  agreed  to  submit  it  to  the  Comptroller, 
and  who  have  been  heard  by  counsel  before  the 
Comptroller.  I  only  wish  to  ask  the  gentleman 
if  I  understand  it  right. 

Mr.  HOLMAN.  I  do  understand  that  this 
subject  has  been  before  the  First  Comptroller  of 
the  Treasury.  I  understand,  too,  that  certain 
testimony  has  been  taken  before  him.  I  do  not 
understand,  however,  that  the  case  has  been  final- 
ly heard,  and  that  he  is  prepared  to  render  his 
judgment.  But  I  do  understand,  from  the  corre- 
spondence which  has  come  before  the  House,  that 
he  regards  the  sixth  section  of  the  act  of  1856  as 
settling  the  question  that  the  contract  under  which 
these  parties  assert  their  claiin  was  a  valid  con- 
tract against  the  Government,  and  that  it  is  his 
duty  under  that  section  to  determine  simply  the 
amount  of  damages  which  these  parties  should 
receive. 

It  will  be  recollected  by  my  friend  from  Mas- 
sachusetts that  this  subject  has  been  before  former 
Comptrollers  of  the  Treasury.  A  report  has 
been  made,  adverse  to  this  claim  entirely,  since 
the  passage  of  the  act  of  1856.  And  1  am  jirob- 
ably  violating  no  confidence  in  saying,  for  1  only 
know  what  is  generally  known  by  members  of 
the  House,  that  it  is  well  undcr.stood  that  the 
Post  Office  Department,  believing  that  these  |iar- 
ties  have  no  just  claim  whatever  against  the  Gov- 
ernment— and  such  lias  been  the  basis  of  the 
action  of  this  House — has  been  disposed  to  favor, 
I  will  not  say  a  suspension  of  the  act  of  185G,  but 
a  reference  ofthe  subject  to  a  tribunal  before  which 
it  can  be  more  properly  heard.  The  First  Comp- 
troller of  the'l'reasury  is  not  n  very  appropriate 
tribunal  to  try  a  great  case  against  the  Govern- 
ment, involving  millions  of  dollars.  The  Court  of 
Claims  is  certainly  a  moi-e  appropriate  tribunal; 
and  the  purpose  is  to  refer  tlie  whole  subject  to 
that  tribunal. 
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Mr.  DAWES.  I  wish  to  know  from  my  friend 
whether  the  Post  Office  Department  did  not  ob- 
tain from  the  Comptroller  the  basis  on  which  this 
was  to  be  settled  before  the  case  was  submitted  to 
him;  and  whether  the  Post  Office  Department  did 
not  after  that  agree  with  the  claimants  to  submit 
this  question  to  the  Comptroller  precisely  as  it  had 
been  to  his  predecessor.  And  1  ask  whether  my 
friend  is  not  aware  of  the  fact  that  the  Comptroller 
of  the  Treasury,  just  before  his  death,  had  this 
matter  submitted  to  him  by  the  Post  Office  De- 
partment with  the  consent  of  the  claimants,  and 
that  he  had  prepared  a  report,  but  was  stricken 
down  the  day  before  he  had  made  it  up  and  en- 
tered judgment  in  this  matter?  Does  he  not  know 
that  the  matter  came  before  Congress  after  that? 
Why,  sir,  it  was  heard  here  in  this  House;  and 
subsequently  to  that  the  Post  Office  Department 
had  these  claimants  enter  into  a  written  agree- 
ment, after  learning  from  the  Comptroller  upon 
what  basis  he  proposed  to  hear  this  case,  to  sub- 
mit it  to  them.  I  want  to  know  if  my  friend  does 
not  know,  further,  that,  in  a  written  stipulation 
filed  by  their  attorney,  both  the  Post  Office  De- 
partment and  the  claimants  agreed  that  they  had 
submitted  all  of  the  evidence  and  all  of  the  argu- 
ments that  they  desired? 

Now,  I  do  not  know  what  the  judgment  is  to 
be.  I  do  not  care  what  it  is  to  be.  1  only  say 
that,  after  the  Government  has  chosen  its  own 
tribunal  and  gone  before  it  with  these  claimants, 
and  because  it  suspects  that  the  judgment  is  not 
going  to  be  in  its  favor,  or  because  it  thinks  that 
the  decision  will  be  unfavorable,  it  now  proposes 
to  transfer  it  to  another  tribunal  more  favorable 
to  its  interest.  It  is  the  last  party  in  the  world 
that  oughttodistrust  its  own  tribunal, and  come  in 
here,  after  procuring  adjournment  after  adjourn- 
ment before  the  trial — to  come  in  here  as  it  is  pro- 
posed, take  it  away  from  the  Comptroller,  and 
refer  it  to  the  Court  of  Claims.  I  do  not  want, 
for  one,  that  the  Government  should  be  placed  in 
that  position. 

Mr.  HOLMAN.  Mr.  Speaker,  I  know  this,  so 
far  as  the  point  made  by  the  gentleman  from  Mas- 
sachusetts is  concerned,  that  this  subject  was  re- 
ferred to  the  Comptroller  of  the  Treasury.  Mr. 
Medill,  the  then  Comptroller  of  the  Treasury,  in- 
vestigated the  whole  subject,  and  he  made  an  able 
report  to  Congress.  That  report  has  probably 
been  examined  by  every  gentleman  who  hears  my 
voice.  It  establishes  the  fact,  beyond  cavil,  that 
not  a  single  dollar  was  due  from  the  Government 
of  the  United  States  to  these  claimants — not  one 
single  cent.  There  has  never  been  any  pretense 
that  the  Government  realized  any  benefit  from  the 
contract,  or  that  the  contract  was  ever  consum- 
mated. By  this  decision  it  is  established  that  these 
parties  have  not  the  shadow  of  a  claim  against  the 
Government  of  the  United  States. 

This  was  the  only  adjudication  on  this  subject 
by  which  the  Government  of  the  United  States 
should  be  bound.  It  was  the  final  determina- 
tion of  the  whole  question.  After  this,  I  admit 
that  tlie  question  was  brought  again,  as  these 
questions  are  brought  constantly,  to  the  consider- 
ation of  a  succeeding  Comptroller  of  the  Treas- 
ury, the  late  Mr.Whittelsey,  and  it  is  said  that  he 
was  prepared  to  make  a  report,  which  was  pre- 
vented by  his  death.  What  the  substance  of  that 
report  was  we  are  not  informed,  although  some  on 
the  other  side  seem  to  have  been.  That  is  the 
report  of  the  Comptroller  to  which  my  friend  re- 
fers. That  the  Post  Office  Department  consented 
to  refer  this  matter  to  the  Comptroller — if  such  is 
the  fact,  and  I  have  no  information  on  that  subject 
— does  not,  in  the  most  equitable  view  of  the  case, 
preclude  the  further  action  of  Congress. 

Mr.  KASSON.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  HOLMAN.  In  one  moment.  Whether 
it  has  been  referred  by  the  present  Postmaster 
General  to  this  tribunal  or  not  cannot  be  a  ques- 
tion of  consequence.  The  question  is  now,  the 
subject  having  been  acted  on  by  one  Comptroller 
and  ably  reported  against,  whether  this  claim 
should  be  passed  on  again,  or  whether  it  should 
be  referred,  in  justice  to  all  of  the  parties  con- 
cerned, to  a  tribunal  sufficiently  numerous  in  its 
elements  of  judicial  qualities  as  the  Court  of 
Claims?  It  is  a  mere  question  of  policy.  In  allow- 
ing this  question  to  come  before  one  of  the  officers 
of  the  Government,  I  think  that  the  Government 
of  the  United  States  has  rIiowii  extraordinary 


favor  to  these  claimants.  They  ought  to  see, 
when  there  has  been  one  adjudication  on  this 
subject  by  one  officer,  to  whom  it  was  referred 
by  law,  that  that  should  be  final  and  conclusive. 
This  proposition  is  to  suspend  this  proceeding 
until  Congress  shall  acton  the  resolution  to  refer 
the  whole  subject  to  the  Court  of  Claims,  whose 
decision  must  necessarily  be  final.  I  will  now 
yield  to  the  gentleman  from  Iowa,  [Mr.  Kasson,] 
as  I  propose  to  call  the  previous  question. 

Mr.  KASSON.  Mr.  Speaker,  when  I  oflTered 
the  other  day  the  resolution  on  this  subject 

Mr.  SPALDING.  I  object  to  yielding  the  floor. 

Mr.  MORRILL.  If  the  gentleman  from  Indi- 
ana will  yield  to  me,  I  will  renew  the  demand  for 
the  previous  question. 

Mr.  SPALDING.     I  object. 

Mr.  HOLMAN.  It  is  well  known  that  if  ob- 
jection be  made  to  my  yielding  the  floor,  and  I 
yield  it  without  moving  the  previous  question,  I 
lose  the  right  to  the  floor. 

Mr.  MORRILL.  I  will  renew  the  demand  for 
the  previous  question  if  the  gentleman  will  yield 
to  me. 

Mr.  HOLMAN.  I  yield  the  floor  to  the  gen- 
tleman with  that  understanding. 

Mr.  MORRILL.  I  do  not  know  anything 
about  the  special  merits  of  this  controversy  be- 
tween the  Post  Office  Department  and  these  con- 
tractors, but  I  do  know  something  about  the  char- 
acter of  the  First  Comptroller,  and  I  know  that 
he  is  as  well  qualified  to  decide  this  question  as 
any  member  of  the  Court  of  Claims,  either  as  to 
professional  capacity  or  as  U>  integrity;  and  if  the 
question  is  now  taken  out  of  his  hands  it  will  be 
a  personal  imputation  upon  that  officer  which  I 
think  this  House,  if  they  knew  him,  would  be  re- 
luctant to  cast.     I  have  nothing  further  to  say. 

Mr.  STEVENS.  I  would  ask  the  gentleman, 
before  he  moves  the  previous  question,  how  many 
million  dollars  this  claim  is  supposed  to  involve? 

Mr.  MORRILL.  It  involves,  at  the  utmost, 
§113,000. 

Mr.  STEVENS.  I  understand  it  amounts  to 
about  two  millions. 

Mr.  KASSON.  I  can  state  to  the  gentleman 
that  it  involves  $1,800,000. 

Mr.  DAWES.  I  think  I  am  authorized  to  say 
that  no  such  claim  has  ever  been  made. 

Mr.  KASSON.     I  have  seen  it. 

Mr.  MORRILL.  In  response  to  the  gentle- 
man from  Pennsylvania,  I  say  that  the  claim,  at 
the  utmost,  involves  only  §113,000.  I  now  re- 
new the  demand  for  the  previous  question,  and 
move  to  lay  the  resolution  upon  the  table. 

Mr.  LOVEJOY.  I  hope  I  shall  be  allowed  to 
ask  one  question  by  common  consent.  I  would 
like  to  know  how  long  this  claim  has  been  pend- 
ing? 

Mr.  STEVENS.  Since  I  was  a  boy.  [Laugh- 
ter.] 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
debate. 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  taken  on  Mr.  Morrill's 
motion;  and  the  House  refused  to  lay  the  resolu- 
tion on  the  table. 

The  House  then  divided  on  seconding  the  pre- 
vious question,  and  there  were — ayes  32,  noes  14; 
no  quorum  voting. 

Mr.  STEVENS  called  for  tellers. 

Tellers  were  ordered,  and  Messrs.  Holman  and 
Sloan  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  65,  noes  30. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered. 

Mr.  SPALDING  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  109,  nays  25;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Allison,  Ames,  An- 
cona,  Arnold,  Jiaily,  John  D.  Baldwin,  Deaman,  Jacob  IJ. 
Blair,  Bliss,  Blow,  Boutwell,  Boyd,  Brooks,  J?roomall, 
James  S.  Brown,  VVilliam  G.  IJrown,  Ambrose  W.  Clark, 
Cobb,  CofTroili,  Cravens,  Crcswell,  Dawson,  Deming,  I)cn- 
nison,  Donnelly,  Dri^'gs,  Duniont,  Edgerton,  Eldridge, 
Eliot,  English,  Farnswortli,  Fcnton,  Finck,  Frank,  Gan- 
son,  Grider,  Grinncll,  Hale,  Hall,  Harding,  Charles  M. 
Harris,  Holman,  ilooper,  Hotclikiss,  Asahel  VV.  Hnbbard, 
Unlchins,  I'liilip  Johnson,  VVilliniii  Johnson,  Julian,  Kas- 
son, Kcrnan,  King,  l,avv,  Im  Blond,  Loan,  Long,  Long- 
year,  Lovejoy,  McAllisler,  McCliirg,  McDowell,  Mclndoo, 
Middletoii,  Samuel  F.  Miller,  William  H.  Miller,  Moor- 
hcjad,  Amos  Myers,  Leonard  Mvi'rs,  Nelson,  Norton, 
OdclljCharlee  O'Neill,  John  O'Neill,  Orlli,  rcndloton,  I'cr- 


ham,  Pike,  Price,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Robinson,  Rogers,  Edward  U.  Rollins,  Ross,  Sco- 
field.  Smith,  Smitliers,  Stebbins,  John  B.  Steele,  William 
G.  Steele,  Stevens,  Stiles,  Strouse,  Tracy,  Upson,  Van 
Valkenburgb,  Elihu  B.  Washburne,  Webster,  Whaley, 
Wheeler,  Chilton  A.  White,  Joseph  W.  While,  Windom, 
Winfield,  Fernando  Wood,  and  Yeaman — 109. 

NAYS— Messrs.  Alley,  Anderson,  Ashley,  Augustus  C. 
Baldwin,  Blaine,  Brandegee,  Cole,  Cox,  Henry  Winter 
Davis,  Dawes,  Dixon,  Eckley,  Garfield,  Good),  John  H. 
Hubbard,  Knapp,  McKinney,  Morrill,  Daniel  Morris,  No- 
ble, Sliann<m,  Sloan,  Spalding,  William  B.  Washburn, 
and  Williams — 25. 

So  the  resolution  was  agi-eed  to. 

During  the  roll-call, 

Mr.  ALLISON  stated  that  Mr.  Wilson  was 
detained  at  his  room  by  indisposition. 

Mr.  HOLMAN  stated  that  his  colleague,  Mr. 
Harrington,  was  detained  at  his  room  by  sick- 
ness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  back,  with  a  recommendation  that  it  do 
pass,  joint  resolution  No.  11,  in  relation  to  the 
claim  of  Carmack  &Ramsey,  and  moved  the  pre- 
vious question  on  its  engrossment  and  third  read- 
ing. 

The  joint  resolution  directs  that  all  the  papers 
and  evidence  touching  the  claim  of  Carmack  & 
Ramsey,  submitted  to  the  First  Comptroller  of 
the  Treasury  under  the  sixth  section  of  the  act 
of  Congress,  approved  August  18,  1856,  entitled 
"An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  during  the  year  end- 
ing June  30,  1857,  "together  with  all  the  questions 
relating  thereto,  shall  be  transferi-ed  to  the  Court 
of  Claims  for  adjustment  and  determination. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  engrossed  and  read  the 
third  time. 

The  question  was  taken  on  the  passage  of  the 
joint  resolution,  and  it  was  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

STATE  GOVERNMENT  FOR  COLORADO. 

Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, reported  back  a  bill  (H.  R.  No.  11)  to  enable 
the  people  of  Colorado  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States;  which  was  ordered  to  be  printed, 
and  recommitted. 

STATE  GOVERNMENT  FOR  NEBRASKA. 
Mr.  ASHLEY  also,  from  the  same  committee, 
reported  back  a  bill  (H.  R.  No.  14)  to  enable  the 
people  of  Nebraska  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States;  which  was  ordered  to  be  printed, 
and  recommitted. 

CLERK  TO  COMMITTEE. 

Mr.  WHALEY,  from  the  Committee  on  In- 
valid Pensions,  reported  the  following  resolution: 
Resolved,  That  the  Committee  on  fnvalid  Pensions  be 
authorized  to  employ  a  clerk,  at  the  usual  compensation  of 
four  dollars  per  day  for  the  time  he  shall  be  actually  em- 
ployed as  such  clerk. 

Mr.  WHALEY.  I  desire  to  state  that  the  res- 
olution offered  the  other  day  by  the  gentleman 
from  Illinois  [Mr.  Washburne]  did  not  include 
the  Committee  on  Invalid  Pensions.  That  com- 
mittee was  allowed  a  clerk  at  last  Congress,  atid 
I  do  not  think  that  any  member  of  it  is  willing  to 
perform  the  duties  of  clerk. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state 
that  when  1  introduced  a  resolution  authorizing 
clerks  to  committees,  I  omitted  inadvertently  the 
Committee  on  Invalid  Pensions.  That  committee 
had  a  clerk  at  last  Congress;  and  certainly  1  think 
it  requires  a  clerk  more  than  any  other  commit- 
tee of  the  House,  on  account  of  the  amount  of 
business  which  comes  before  it.  1  trust  tlie  res- 
olution will  pass. 

The  question  was  put;  and  llie  resolution  wns 
adopted . 
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NATIONAL  CANAL  CONVENTION. 

Mr.  A.  W.  CLARK,  from  the  Joint  Committee 
on  Printing,  reported  liie  following  resolution: 

ResoUed, Tttnt  tliero  be  printed  for  the  use  of  this  House 
ten  thou.sami  copies  of  the  memorial  of  the  National  Canal 
Convention  coniinunioated  to  this  House  by  the  President. 

Mr.  HOLMAN.  I  move  to  lay  the  resolution 
upon  the  table. 

Mr.  LOVEJOY.  I  hope  the  gentleman  from 
Indiana  will  withdraw  the  motion  to  lay  on  the 
table.  It  is  not  a  very  large  number  to  have 
printed. 

The  motion  was  not  witlidrawn, 

Mr.  STILES  called  for  the  yeas  and  nays  on 
tlie  motion  lo  lay  on  the  table. 

Mr.  LOVEJOY.     I  su-gest 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  LOVEJOY.  Then  I  ask  unanimous  con- 
:^ent. 

Several  Members  objected. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  74;  as  follows: 

YEAS— Messrs.  Jacob  B.  Clair,  Rliss,  Broomall,  James 
S.  Ilrown,  Cox,  Cravens,  Dawson,  Dennison,  JJonnellv, 
EdgiTton,  Eklrids;e,  English,  Finck,  Grider,  Ilalc,  Hall, 
Harding,  llolnnn,  Philip  Johnson,  William  Johnson,  Kel- 
ley,  Le  Blond,  Long,  ftlcDowell,  MelCinney,  Middleton, 
VVilliam  H.  iMiller,  flloorhead,  Amos  Myers,  Leonard 
Myers,  Nelson,  Noble,  Charles  O'Neill,  Pendleton,  Perry, 
Hartford,  Samuel  J.  Kandall,  Rogers,  Scofield,  Smith, 
Spalding,  VVilliam  G.  Steele,  Stevens,  Stiles,  Strousc, 
Thomas,  Tracy,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  William?,  and  Wilder— 52. 

NAYS— Messrs.  James  C.  Allen,  Alley,' Allison,  Arnold, 
Ashley,  Bally,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
Bcaman,  Blaine,  Blow,  Boutwell,  Boyd,  lirandegee, 
nro()ks,Ambrose  VV.  Clark, Cobb,  tloffroth.  Cole,  Crcswell, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes,  Deming, 
Dixon,  Driggs,  IJumont,  Eden,  Eliot,  Farnsvvorlh,  Franis, 
Ganson,  Garfield,  Gooch,  GriniiPlI,  Charles  M.  Harris, 
Hooper,  Hotchkiss,  Asahel  VV.  Hubbard,  John  H.  Hub- 
bard, Jenekes,  Julian,  Kasson,  Francis  W.  Kellogg,  Kcr- 
nan,  Loan,  Lovejoy,  McClurg,  Samuel  F.  Miller,  Morrill, 
Daniel  Morris,  Norton,  Orlh,  Perham,  Pike,  Price,  William 
II.  llanriall,  Alexander  II.  Rice,  John  H.  l?icc,  Edward  H. 
Uollins,  Ross,  Shannon,  Sloan,  Smilhers,  Stebbijis,  John 
n.  Steele,  Upson,  Van  Valkenburgh,  Elilm  B.  AVashburne, 
William  B.  Washburn,  VVel)ster,  VVindom,  Winfield,  and 
Fernando  Wood — 71. 

So  the  House  refused  to  lay  the  resolution  on 
tlin  table. 

During  the  call  of  the  roll, 

Mr.  BROOMALL  stated  that  his  colleague, 
Mr.  Thayer,  was  unavoidably  ab.scnt. 

The  question  recurred  on  the  resolution. 

Mr.  A.  W.  CLARK.  I  ask  unanimous  con- 
sent to  make  a  statement.  1  believe  that  some 
members  of  the  House  understand  the  resolution 
as  covering  the  whole  report  of  the  proceedings 
of  the  canal  convention  at  Chicago.  It  is  not 
80.  It  is  merely  to  print  the  memorial  sent  to  the 
President,  which  covers  only  ten  or  twelve  pages. 

The  question  was  taken;  and  the  resolution 
was  adopted. 

WASHINGTON  AQDELUCT  REPORT. 

Mr.  A.  W.  CLARK  submitted  the  following 
resolution;  which,  under  the  rules,  was  referred 
to  the  Committee  on  Printing: 

ResoU'crl,  That  the  Superintendentof  Public  Printing  be 
authorized  and  dircieted  lo  print  for  the  use  of  the  Wasli- 
Injiton  n(|uecluct  departmimt  five  hundred  copies  of  the 
annual  report  of  the  chief  engineer  of  the  Washington 
aqueduct  to  the  .Secretary  of  the  Interior. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
think  that  that  resolution  should  be  adopted.  It 
Bets  a  bad  precedent. 

The  SPEAKER.  The  resolution  has  been 
referred  to  the  Committee  on  Printing,  under  the 
rules. 

BUREAU  OF  EMANCIPATION. 

Mr.  ELIOT,  from  the  select  committee  on 
cmni)ci|mtion,  reported  a  bill  to  establish  a  Bu- 
reau of  Einane.ipaiion;  which  was  read  a  first 
and  second  timi;,  ordered  to  be  [)rintcd,  and  re- 
committed lo  the  same  committee. 

MIS.SOUUI   UO.ME  GUARDS. 

Mr.  BLOW.  Mr.  Speaker,  I  move  that  ihe 
rules  be  suspended,  and  the  House  nsolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  lake  up  the  bill  appropriating  money 
to  i)ay  the  home  guards  of  Ali.ssouri,  which  was 
made  the  ^ipeeinl  order  fen-  ihis  morning. 

TheSPEAKI-;R.  it  wasni.ule  ihi; special  order 
for  yesterday,  and  not  from  day  today  until  dis- 
posed of.  It  seemed  to  be  \it)(lerstood  i)y  tlic  re- 
marks that  were  made  that  the  bill  should  be  made 


the  special  order  for  to-day,  and  if  thei'e  be  no 
objection  it  will  be  so  considered. 

Thei'e  was  no  objection. 

Mr.  BLOW.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  in  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
ofthe  Whole  on  the  state  of  the  Union,  (Mr.  Love- 
jot  in  the  chair.) 

The  CHAIRMAN  stated  the  first  business  in 
order  to  be  House  bill  No.  35,  to  provide  for  the  de- 
ficiency in  the  appropriation  for  the  pay  of  officers 
and  men  actually  employed  in  the  Western  de- 
partment, or  department  of  Missouri. 

Mr.  BLOW.  Mr.  Chairman,  I  will  yield  the 
floor  to  my  colleague,  [Mr.  McClurg,]  who  has 
been  closely  identified  with  the  home  guards  of 
Missouri,  in  order  that  he  may  explain  this  bill. 

Mr.  McCLURG.  Mr.  Chairman,  I  ask  the 
attention  of  thecommittee  but  fora  few  moments. 
Nothing  but  the  importance  of  the  immediate  pas- 
sage and  approval  of  this  bill  induces  me  to  make 
the  few  remarks  I  shall  now  attempt.  For,  sir, 
I  can  assure  this  Plouse  I  fully  appreciate  and 
realize  the  delicate  situation  of  a  new  member, 
who  is  in  danger,  on  the  one  hand,  of  sacrificing 
the  interests  of  his  constituents  to  too  great  a  def- 
erence to  the  rules  of  courtesy  which  should  prop- 
erly be  extended  to  more  experienced  members, 
and,  on  the  other  hand,  of  manifesting,  from  an 
excess  of  zeal,  an  improper  forwardness  lending 
lo  impair  the  means  of  usefulness  incident  to  his 
position.  I  shall  not,  therefore,  attempt  a  lengthy 
speech.  Neither  is  it  necessary.  I  shall  confine 
myself  lo  what  I  conceive  to  be  strictly  and  legit- 
imately my  duty,  and  make  a  few  points  bearing 
directly  upon  the  bill  before  the  House.  I  have 
been  requested  to  do  so  by  a  portion  ofthe  Com- 
mittee of  Ways  and  Means,  to  whom  the  bill  was 
referred,  for  a  more  satisfactory  understanding  of 
the  questions  involved  by  those  who  have  not  been 
informed,  as  1  am  probably  better  acquainted  with 
the  facts  than  atiy  member  present.  I  shall  not 
attemplembellishmenls,  as  every  member  can  add 
them  at  his  leisure. 

It  will  be  seen  that  this  bill  is  to  provide  for  a 
"  deficiency  "  in  a  certain  appropriation.  It  bears 
on  its  face,  therefore,  evidence  that  a  former  Con- 
gress made  an  appropriation  for  the  same  object. 
This  is  an  argument  in  favor  of  the  justness  of 
the  bill.  It  is  "  to  pay  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  Missouri."  The  history  of  the  case,  in 
few  flrords,  is  this:  when  slavery  attacked  our 
Govern  merit,  and  our  noble  President,  who  has  in- 
scribed his  name  upon  the  roll  of  the  immortal 
great, called  for  volunteers  to  drive  back  the  threat- 
ening invaders,  the  State  of  Missouri  had  at  the 
head  of  the  executive  department  a  disloyal  Gov- 
ernor, Claiborne  F.  Jackson,  who  refused  to  fur- 
nish even  one  man  for  that  "  diabolical"  purpose. 
The  allempl  was  made  by  this  Governor  and  a 
disloyal  Legislature  to  carry  Missouri  out  ofthe 
Union  under  the  operations  of  a  military  bill  re- 
quiring all  to  swear  to  obey  all  orders  of  officers 
placed  over  them  by  a  traitorous  Governor.  It 
Ijecnme  necessary  for  loyal  men  to  prepare  for  self- 
defense  and  the  defense  of  the  Government.  The 
rush  lo  arms  was  sudden.  Organizations  were 
hastily  made  by  those  unaccustomed  to  military 
affairs.  They  were  withouldue  form — not  in  ac- 
cordance with  the  written  law.  Whei'c  the  pop- 
ulation was  nearly  equally  divided,  the  first  or- 
ganized com|)ai)ies  would  maintain  the  rule.  The 
urgency  required  prompt  action. 

At  this  critical  period  in  the  history  of  Missouri 
we  had  in  command  a  Nathaniel  Lyon.  The 
loyal  heart  of  Missouri's  sons  found  a  sympa- 
thetic chord  in  his  breast,  which  was  but  loo  soon 
and  too  boldly  bared  to  the  traitorous  foe.  He 
ri'alized  his  situation.  lie  was  surrounded  by  an 
active,  numerous,  designing  enemy,  attempting  to 
mature  |)lans  for  the  overthrow  of  both  the  State 
find  Gi'iieral  Governments.  He  had  iiul  a  force 
at  his  command  of  a  few  hundred  rcgnhus.  He 
responded  favorably  to  the  inquirie.i  ofthe  loyal 
men,  and  encouraged  organizations  of  what  were 
called  home  gmuds.  He  gave  commissions;  he 
proniiai;d  arms  and  distributed  them  so  far  aw  was 
in  his  power,  and  pledged,  so  far  as  Ik;  could,  tiie 
Government  for  the,  p;iy  for  services.  It  was  a  con- 
test between  loy;ilty  and  disloyally  in  Missouri, 
and  a  Lyon  thcjUL;lil  it  belter  lo  selaside,  fura  mo- 


ment, the  forms  of  law  than  the  Government  itself. 
Informal  organizations  were  made,  and  history 
tells  the  result.  Those  home  guard  organizations, 
under  the  leadership  of  General  Lyon,  shaped  and 
preserved  the  loyal  sentiment  of  Missouri,  and 
maintained  her  in  her  true  position,  which  she  now 
occupies  in  the  Union.  Tlie  home  guards  of  St. 
Louis,  and  to  the  credit  of  the  Germans  be  it  said, 
enabled  General  Lyon  to  capture  the  encampment 
known  as  Camp  Jackson,  which  will  go  down  to 
all  coming  generations  as  one  of  traitors.  That 
capture  saved  St.  Louis,  the  St.  Louis  arsenal  and 
arms,  and  opened  the  way  to  the  overthrow  of  the 
traitorous  Stale  government,  and  proved  to  be  the 
salvation  of  the  Stale.  Other  incidents  and  fields 
are  not  wanting  that  testify  to  the  valor  of  those 
home  guard  forces.  Jefferson  City,  Boonville, 
Lexington,  Carthage,  and  the  bloody  field  of  Wil- 
son's Creek,  where  the  immortal  Lyon  fell, all  give 
evidence  of  their  bravery.  At  Wilson's  Creek 
they  fought  side  by  side  with  the  regularly  drilled 
troops  in  the  holiest  of  the  fight.  I'hey  are  those 
who  first  bore  the  hardships  and  privations  inci- 
dent to  the  troubles  in  Missouri,  in  the  work  of 
hunting  rebel  bands,  when  not  too  numerous,  in 
the  country,  and  betaking  themselves  to  the  brush 
when  pursued  by  overpowering  numbers,  and  in 
capturing  the  powder  and  lead  which  had  been 
distributed  by  Governor  Jackson  throughout  the 
Slate  for  concealment  and  use  by  disloyal  agents. 
This  was  when  these  organizations  were  being 
made.  When  organized  into  companies,  or  bat- 
talions, or  regiments,  the  service,  so  far  as  I  know, 
was  performed  in  such  manner  as  required  of  sim- 
ilar organizations  regularly  in  the  service.  And 
for  this  service  only,  after  organization,  have 
claims  been  allowed,  which  it  is  proposed  to  pay 
from  this  appropriation.  Valuable  services  were 
rendered,  which  would  have  required  the  same 
nimibcr  of  regular  volunteers  to  have  performed. 
Their  services  were  accepted,  not  only  by  Gen- 
eral Lyon,  but  by  General  Fiemont.  Many  were 
armed  and  equipped  under  orders  from  General 
Fremont,  aii(i  treated  as  though  the  Government 
valued  their  loyalty  and  services.  As  for  the  sev- 
enteen companies  over  which  1  was  honored  with 
the  command  as  colonel  by  General  Fremont,  he 
ordered  their  rolls  to  be  recognized,  and  the  pay- 
master to  pay.  His  order  was  not  respected. 
After  his  removal,  as  they  were  not  recognized 
as  regularly  in  the  service,  and  therefore  not  to  be 
paid,  it  became  necessary  lo  disband.  The  result 
was,  men  in  destitute  circumstances  were  returned 
to  destitute  families,  whose  homes,  in  very  many 
instances,  had  been  robbed  of  the  very  necessa- 
ries of  life,  having  served,  some  one,  some  two, 
others  three  or  six  months,  without  pay.  To 
many  it  appeared  lo  be  wrong  treatment,  and 
would  have  driven  men  less  loyal  into  the  ranks 
ofthe  enemy.  But  1  must  say  I  have  known  but 
two  or  three  lo  have  gone  over  to  the  traitors. 
They  had  confidence  in  the  ultimate  just  action 
of  a  Government  that  needs  not  the  services  of  her 
peojile  without  reward, and  their  respect  was  such 
for  the  oiil  flag  that  had  ever  protected  them  that 
their  eyes  were  notbediinmed  when  beholding  it, 
although  filled  with  tears  at  the  sad  picture  before 
them  of  children  suffering  for  the  necessaries  of 
life.  They  indulged  the  ho|ie  that  the  promises 
of  a  Lyon  and  a  Fremont  would  be  verified  by  the 
action  of  a  just  Government,  to  protect  which  at 
least  one  half  of  lho.se  home  guards  went  into  the 
regular  volunteer  service,  and  from  among  them 
many  heads  of  distressed  families  have  been  of- 
fered as  sacrifices  to  freedom  on  the  battle-fields 
of  Corinth,  luka,  and  Vicksburg. 

The  justness  of  the  claims  of  these  men  was 
recognized  by  the  Thirty-Seventh  Congress.  An 
act  "to    secure    to   the  officers  and   men  aetnally  S 

employed  in  the  Western  deparlmenl,  orde|)ait-  W 
nienlofiVIissouri,  their  pay, boiuity,  and  [)en.sion,"  •■ 
Wiis  approved  March  125,1802;  and  the  Secretary 
of  War  was  authorized  ami  required  to  pay  offi- 
cers and  men  who  had  been  actually  employed  in 
the  military  service  of  the  United  States,  whether 
niustiMed  into  actual  service  (u-  not,  when;  their 
services  had  been  accepted  and  actually  employed 
by  the  generals  who  had  been  in  command  of  the 
department  ofthe  West,  or  thi'  department  of  iMis- 
sonri,as  in  cases  of  re^ndar  eidisluK^nts.  On  the 
Mtl)  day  of  May,  18G;i,  #100,000  were  appropri- 
ated for  such  purpose.  Difficulties  at  once  pre- 
senting themselves  lo  the  Secrelary  of  War  in  de- 
ciding on  the  numerous  infurina!  claims  that  were 
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presented,  caused  the  passage  and  approval  of  a 
joint  resolution  on  July  12,  1862,  suspending  the 
payment,  and  requiring  the  appointment  of  three 
commissioners  to  examine  all  claims  arising  un- 
der the  provisions  of  theactof  25th  March,  1862, 
and  report  the  same  to  the  Secretary  of  War.  As 
the  advice  and  consent  of  the  Senate  Mrere  neces- 
sary in  the  appointment  of  the  commissioners, 
there  was  a  failure  to  appoint  from  an  oversight 
of  the  law,  and  the  time  in  which  they  could  act 
expired  before  the  lastsession  of  Congress.  There- 
fore that  joint  resolution  of  12th  July,  1862,  was 
revived  by  a  joint  resolution  approved  February 
16,  1863,  and  in  accordance  therewith  three  com- 
missioners— Hon.  HawkinsTaylorofIowa,Hon. 
Charles  T.  Sherman  of  Ohio,  and  Colonel  Fran- 
cis Russell  of  Missouri — were  appointed.  They 
have  faithfully  and  ably,  and  no  man  will  read 
their  report  without  saying  honestly,  discharged 
the  duties  thaldevolved  upon  them.  That  report 
is  a  tribute  of  respect  that  reflects  luster  upon  the 
character  of  those  loyal  men  known  as  "  home 
guards,"  and  credit  upon  the  candor  and  patriot- 
ism of  those  who  bestowed  it.  It  is  more  valu- 
able from  the  fact  that  two  of  the  commissioners 
reside  in  other  States  than  Missouri,  and  could 
not  ba  suspected  of  the  operation  of  undue  influ- 
ences. Indeed,  a  perusal  of  their  report  will  con- 
vince you  that  they  have  made  themselves  liable  to 
the  remark  "  ihatthey  discriminated  rather  nicely 
in  favor  of  the  Government;"  for  they  have  taken 
no  latitude,  but  allowed  only  for  services  of  per- 
sons, and  not  of  horses,  althpugh  services  were 
proved  to  have  been  performed,  in  most  cases, 
by  mounted  men.  But  they  inform  us  in  their 
report  that  they  have  only  allowed  for  services 
of  horses  in  a  few  cases  where  the  companies 
were  actually  organized  and  accepted  as  cavalry, 
refusing  in  other  cases  on  the  ground  that  the 
horses  were  foraged  by  the  Government,  when 
otherwise  they  would  have  been  left  exposed  to 
the  enemy,  and  have  fallen  into  their  hands.  The 
Government  cannot  complain. 

They  furthermore  inform  us  that  "  no  claim 
was  allowed  unless  it  was  strictly  for  personal  ser- 
vice in  military  service,"  and  that  "  from  proof 
other  than  theclaimants';"  "  all  were  not  only  re- 
quired to  show  that  they  were  called  out  or  ac- 
cepted by  proper  authority,  but  performed  actual 
military  service  in  the  field,  as  distinguished  from 
services  in  organizing,  drilling,  recruiting,  or  in 
camp;"  and  that  claims  "only  were  allowed 
where  their  existing  organizations  had  been  regu- 
larly called  out  and  actually  served  in  the  field 
under  proper  authority,  and  in  regular  military 
capacity  or  service." 

Surely  no  argument  or  language  is  necessary  to 
show  that  such  claims  should  be  paid.  It  is  a 
self-evident  proposition.  Indeed,  by  the  law  now 
existing  that  is  acknowledged,  and  payment  is 
required  to  be  made,  as  recommended  by  said 
commissioners,  and  as  required  by  act  of  25th  of 
March,  1862.  All  that  is  now  wantmgis  an  appro- 
priation of  the  money  for  which  this  bill  provides. 
The  claims  allowed,  as  you  will  see  in  the  re- 
port of  the  commissioners,  as  weU  as  in  the  report 
of  the  Secretary  of  War,  amount  to  $800,612  13. 
As  I  have  before  stated,  $100,000  were  appropri- 
ated 14th  May,  1862.  The  deficiency  is,  there- 
fore, the  amount  asked  for  and  set  forth  in  this 
bill,  $700,612  13.  The  reasons  for  urging  the 
passage  of  this  bill  now  without  delay  are  these. 
As  I  have  stated,  many  of  the  families  of  the 
claimants  are  very  destitute.  They  live  in  a  coun- 
try, many  of  them,  that  has  been  overrun  by  the 
rebel  army  and  made  desolate.  Many  of  them 
were  in  active  service,  in  companies  of  the  enrolled 
militia  of  Missouri,  last  spring,  at  the  very  time 
they  should  have  planted  corn  to  bread  their  chil- 
dren, and  were  prevented  from  so  doing.  By  the 
organization  of  provisional  regiments  in  the  .sum- 
mer and  fall,  seven  eighths  of  these  men  werefur- 
loughed  home.  They  have  lost  the  crops  of  the 
spring,  and  are  without  even  the  dependence  of  a 
soldier's  pay,  in  State  bonds,  at  twenty  percent, 
discount.  And,  again,  some  unprincipled  claim 
agents,  who  would  enrich  themselves  from  the 
poverty  of  others,  and  fill  their  cup  of  pleasure 
from  the  tears  of  starving  children,  are  now  en- 
deavoring to  take  ndvanlagc  of  the  credulity  and 
necessity  of  these  unfortunate  men,  and,  by  in- 
ducing them  to  believe  that,  according  to  the  tardy 
course  of  legislation^a  bill  for  the  ajipropriation 


will  not  be  passed  before  midsummer,  and  that 
they  cannot  receive  their  pay  for  twelve  months, 
buy  their  claims  at  thirty  to  fifty  |jer  cent,  dis- 
count. Our  prompt  action  will  stop  this  genteel 
swindling.  The  appropriation  being  made,  our 
efficient  Secretary  of  War  will  provide,  without 
unnecessary  delay,  for  the  payment  of  the  claims. 
Two  years  have  expired  since  the  last  of  the  ser- 
vice was  rendered.  These  true  men  need  our  help, 
and  the  Government  owes  it.  I  hope,  therefore, 
there  will  be  no  opposition. 

It  is  my  request  that,  as  Hon.  HenrtT.  Blow, 
of  Missouri,  is  upon  the  Committee  of  Ways  and 
Means,  and  was  one  among  others  specially  ap- 
pointed to  investigate  tiie  facts  connected  with  this 
bill,  he  will  make  such  remarks  as  he  may  feel 
the  occasion  requires. 

Mr.  COX.  1  offer  the  following  proviso,  to 
come  in  at  the  end  of  tha  bill: 

Provideil,  however,  Tlmt  in  the  payment  of  the  money 
hereby  tippiopriaterl,  such  payments  shall  be  made  directly 
to  the  officers  or  soldiers  by  whom  the  services  were  ren- 
dered, or  to  their  personal  representatives,  or  to  their  agents 
appointed  by  powers  of  attorney ;  and  no  assignment  of  any 
sum  due  to  any  officer  or-soldicr  shall  be  valid. 

Mr.  BOYD.  Mr.  Chairman,  I  do  not  know 
that  I  have  any  serious  objection  to  the  amend- 
ment that  has  been  proposed  by  the  gentleman 
from  Ohio.  Still  I  do  not  think  that  it  is  neces- 
sary. I  know  something  of  these  early  troubles 
in  the  West,  having  been  closely  connected  with 
the  management  of  the  seventeen  hundred  men 
under  the  command  of  Colonel  McClurg.  I  served 
under  Colonel  McClurg  as  major.  I  do  not  think 
that  you  will  find  any  man  from  the  State  of  Mis- 
souri, any  man  from  Missouri  who  is  an  attor- 
ney-at-law  or  a  professional  man,  who  will  ask 
that  this  money  shall  be  paid  to  any  other  person 
than  the  person  who  directly  should  have  the  bene- 
fit of  it.  I  ask  the  gentleman  from  Ohio,  in  all 
the  kindness  of  my  heart,  tliathe  will,  for  the  bene- 
fit of  the  men  who  served  with  me,  and  the  men 
who  fought  as  home  guards  the  dreadful  battle  at 
Wilson's  Creek,  withdraw  his  amendment,  and 
let  the  bill  go  through  as  it  has  been  presented 
to  the  consideration  of  the  House.  These  home 
guards  were  rejected  by  General  Harney,  but  they 
were  instituted  and  recognized  by  Generals  Lyon,  I 
Fremont,  and  Curtis,  and  of  all  the  commanders 
of  that  department.  They  were  driven  from  their 
homes,  and  they  have  fought  the  battles  of  the 
country  without  having  received  a  dollar  from  the 
Government  of  the  United  States  for  their  services. 
In  Kentucky  you  will  find  the  same  men  as  the 
home  guards  of  Missouri.  You  will  find  the  same 
men  in  Maryland  and  Kentucky  and  Missouri.  I 
ask,  therefore,  that  the  gentleman  will  withdraw 
hisamendment. 

Mr.  COX.  I  understood,  when  he  first  rose, 
that  the  heroic  and  gallant  gentleman  from  Mis- 
souri had  noobjection  to  my  amendment.  Now 
he  wishes  me  to  withdraw  it.  1  understood  that 
his  colleague  had  no  objection  to  it.  I  do  not 
think  that  it  will  embarrass,  but  rather  will  facil- 
itate the  passage  of  the  bill.  Itis  a  properamend- 
raent  to  )3rovide  for  claims  of  this  nature. 

Mr.  BOYD.     Let  it  pass. 

Mr.  COX.  I  am  more  of  the  opinion  that  it 
ought  to  pass  since  I  heard  the  gentleman's  re- 
marks. He  says  that  if  this  bill  is  not  passed 
at  once  these  sharpers  will  cut  under  the  sol- 
diers— that  they  will  be  cut  out  of  their  pay  by  a 
sort  of  genteel  swindling.  Many  of  these  claims 
have  been  lying  for  a  year  and  more,  and,  non 
consJflf,  some  of  these  sv/indlers  have  been  attiicm. 
My  proposition  is  in  good  faith  to  protect  these 
bravo  and  gallant  soldiers.  I  was  touched,  my 
sensibilities  were  aroused,  by  his  appeal,  and  I 
want  to  have  this  matter  well  considered.  I  want 
to  see  this  money,  when  appropriated,  go  to  the 
proper  parties,  and  for  that  purpose  I  have  sub- 
mitted my  amendment. 

One  word  more  about  the  bill  itself.  I  think 
that  it  would  have  been  better  to  have  had  the 
report  read  before  any  discussion  took  place.  I 
have  examined  into  it.  I  confess  I  was  surprised 
when  I  saw  the  amount  of  §800,000  passed  u[)on 
by  these  commissioners.  I  have  no  doubt  they 
were  lair  men.  But  it  was  astonishing  to  mem- 
bers of  this  House  who  remembered  what  the  dis- 
tinguished gentleman  from  Missouri  [Mr.  Blair] 
said  on  the  subject,  and  what  we  understood  was 
I  he  fact  from  the  Si.cretary  of  War,  that  instead 
of  jJ800,000,  these  claims  would  not  amount  to 


more  than  §100,000.  If,  as  my  gallant  friend 
says,  these  soldiers  did  not  expect  anything  for 
their  defense  of  the  State,  why  did  not  the  Secre- 
tary of  War  adjudicate  these  claims  in  his  own 
Department?  1  am  told  that  he  is  opposed  to 
their  payment. 

Mr.  BLOW.  Mr.  Chairman,  it  seems  hardly 
understood  yet  that  in  the  serious  difficulties  that 
we  had  in  Missouri  at  the  outbreak  of  the  rebel- 
lion forty  thousand  men  sprang  to  arms.  Had  it 
not  been  for  those  forty  thousand  men, Missouri 
would  have  been  a  rebel  Stale.  Twenty-seven 
thousand  men,  as  is  shown  by  this  report  of  the 
commissioners,  were  organized,  and  twenty-four 
thousand  and  upwards  have  been  found  worthy 
of  pay  after  the  strictest  scrutiny  on  the  part  of 
the  commissioners.  It  wasa  bigthing.  It  saved 
Missouri.  They  were  the  men  who  intervened 
between  the  rebels  in  Missouri  and  the  freemen 
of  Illinois,  Indiana,  and  Ohio;  and  if  they  had 
not  thus  sprung  to  arms  the  battles  fought  at 
Springfield  and  Carthage  and  Boonville  would 
have  been  fought  upon  the  free  soil  of  Illinois, 
and  that  with  rebels  from  the  State  of  Missouri. 

I  know,  sir,  that  these  facts  were  never  known, 
and  were  never  presented  to  Congress,  as  they 
oughtlo  have  been, and  these  twenty-seven  thou- 
sand men  have  gone  unpaid  for  that  reason,  and 
their  families  are  suffering;  andif  ithadnot  been, 
as  1  said  yesterday,  that  an  all-kind  Providence 
smiled  upon  them,  and  for  the  action  of  ourcounty 
court,  which  appropriated  several  hundred  thou- 
sand dollars  to  sustain  them,  there  would  have 
been  no  end  to  the  sufferings  they  would  have 
endured. 

Gentlemen  have  only  to  refer  to  the  report  of 
the  commissioners  to  sec  the  magnitude  of  this 
organization,  and  that,  instead  of  $100,000,  it 
would  havemore  nearly  requii'ed  ^2,000,000  to  pay 
them  justly;  for,  in  addition  to  tiie  twenty-seven 
thousand  men  that  claimed  something  from  your 
Government,  there  were  thirteen  or  fourteen  thou- 
sand men  who  have  never  made  a  claim  for  a  single 
dollar  up  to  this  hour. 

Mr.  KING.  Mr.  Chairman,  I  have  no  objec- 
tion that  there  should  be  a  rigid  scrutiny  into  the 
claims  made  on  behalf  of  these  soldiers  of  Mis- 
.souri.  When  we  see  millions  called  for  here  every 
day,  I  look  upon  it  as  the  bounden  duty  of  this 
House  to  scrutinize  every  claim  that  may  be  pre- 
sented; and  if  these  claims  now  before  the  com- 
mittee will  not  stand  the  closest  scrutiny,  then  I 
am  prepared  to  say  there  are  very  few  demands 
here  for  appropriations  that  will. 

Two  years  ago  Congress  thought  proper  to 
pass  a  law,  and  the  working  of  that  law  shows 
that  no  wrong  can  be  perpetrated  against  the  Gov- 
ernment if  it  is  perfectly  carried  out.  Before  read- 
ing the  law,  however,  I  will  say  that  with  very 
little  military  experience  in  the  great  mass  of  the 
people,  there  was  a  great  demand  for  men  in  Mis- 
souri. General  Fremont  sent  his  recruiting  offi- 
cers all  over  the  State  to  raise  what  was  called, 
or  what  they  chose  to  term  themselves,  the  home 
guards.  Colonel  White,  of  St.  Louis,  was  au- 
thorized by  General  Fremont  to  raise  a  regiment. 
Colonel  White  came  up  into  my  section  of  the 
State.  He  came  into  my  county,  and  into  the  ad- 
joining counties.  I  went  wiih  him  to  aid  him  in 
the  matter.  1  went  among  the  people  svith  him. 
I  heard  his  promises  and  statements,  and  he  was 
successful  in  that  and  the  adjoining  counties  in 
putting  a  regiment  into  the  field  when  it  was  ab- 
solutely needed.  Colonel  White  claimed  to  have 
authority  to  muster  the  men  in  and  to  make  out 
the  proper  mustering-in  rolls.  1  did  not  know 
but  what  he  had  such  authority;  nor  did  any- 
body else.  And  so  it  was  all  over  the  State.  Men 
were  irregularly  broughtinto  the  service,  yet  they 
did  perform  signal  services  in  the  Stale. 

Sir,  there  was  scarcely  a  soldier  within  the  walls 
of  Lexington,  at  the  time  it  was  besieged  and  cap- 
lured  by  Price,  except  these  home  guards,  with 
the  exception  of  the  commands  of  Colonel  Mulli- 
gan and  of  Colonel  Marshall,  of  Illinois.  Besides 
those  Iroojis,  there  were  none  but  home  guards 
tl'.cre.  Some  of  them  were  killed,  and  cithers 
wounded.  Colonel  White  himself  was  wounded, 
and,  if  not  already  dead,  now  languishes  upon  the 
bed  of  death.  Colonel  Grover,  who  was  lieuten- 
ant colonel  of  the  regiment  raised  in  my  county 
and  the  surrounding  counties,  was  also  wounded, 
andhaslongsincedied  from  liis  wounds.  A  dozen 
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or  more  of  the  men  living  immediately  around 
me  were  killed  at  the  siege  of  Lexington, and  their 
wives  and  orphans  are  not  the  persons  who  have 
sold  their  claims.  I  know  not  a  single  one  who 
has  sold  the  claim.  It  is  the  wives  and  orphans 
of  those  men  who  are  now  asking  this  pittance  nt 
the  hands  of  the  Government,  and  it  will  be  a  very 
small  pittance  to  each.  I  remember,  from  inves- 
tigating the  claims  of  those  who  had  been  recruits 
in  my  neighborhood,  that  none  of  them  exceeded 
between  fifty  and  sixty  dollars.  And  why?  Be- 
cause the  men  were  recruited  and  put  into  the  ser- 
vice irregularly,  in  the  month  of  June  and  in  the 
month  of  September,  Price  captured  all  of  them 
from  that  part  of  the  State,  because  they  were  in- 
side the  fortifications  of  Lexington;  and  after  they 
wqre  captured,  they  were,  of  course,  dismissed 
from  the  service. 

The  law  authorizes  and  requires  the  Secre- 
tary of  War  to  allow  pay  to  the  officers,  non- 
commissioned officers,  musicians,  and  privates 
who  have  been  heretofore  actually  employed  in 
the  military  service  of  the  United  States,  whether 
mustered  into  actual  service  or  not,  where  their 
services  were  accepted.  If  they  were  irregularly 
mustered  into  service,  that  would  not  give  them 
any  claim  for  pay  under  this  law;  but  if,  with 
the  irregular  mustering  in,  the  commander  of  the 
department  of  Missouri  accepted  their  services, 
and  if  they  actually  did  serve  under  his  command, 
then  they  were  to  be  paid.  There  is  no  chance  of 
any  one  being  paid  under  this  law  who  does  not 
show,  by  proper  muster-roll  and  proper  certifi- 
cate, that  he  had  been  not  only  mustered  in, 
irregularly  though  it  might  be,  but  that  he  had 
actually  performed  military  service. 

As  to  the  amount  of  the  claims,' I  do  not  know 
how  they  came  to  accumulate  to  so  much;  but  I 
am  fully  satisfied,  from  the  general  rush  that  was 
made  by  men  to  serve  their  country  at  the  time 
the  call  was  made,  that  the  whole  State  was  alive 
with  troops.  Whether  men  were  mustered  into 
service  regularly  or  irregularly  was  a  matter 
which  very  few  knew  anything  about.  The  Sec- 
retary of  War  found  it  difficult,  under  these  cir- 
cumstances, to  ascertain  who  were  entitled  to  pay. 
Finnlly  Congress  passed  a  joint  resolution  sus- 
pending the  action  of  the  Secretary  of  War,  and 
authorizing  the  President  to  appoint  commis- 
sioners to  examine  and  settle  the  claims  of  officers 
and  men.  For  some  cause,  I  know  not  what,  the 
time  was  limited  to  six  months.  The  commission 
was  not  organized  within  that  time.  The  time 
lapsed.  It  then  became  necessary  to  pass  a  sec- 
ond resolution.  That  was  passed  at  last  session 
of  Congress.  It  directs  that  after  the  commission 
shall  have  examined  into  the  question  submitted 
to  them  it  shall  report  within  sixty  days  on  all 
such  claims  as  may  be  presented  by  persons 
claiming  to  have  been  organized  or  to  have  per- 
formed services  according  to  the  provisions  of  the 
act,  whereupon  (here  is  the  language  of  the  res- 
olution) "payment  shall  be  made  as  recommended 
by  the  said  commissioners,  and  as  required  by 
said  act." 

INow,  will  this  House  refuse  to  make  an  appro- 
priation under  those  circumstances  ?  I  have  really 
heard  no  gentleman  say  that  he  is  opposed  to 
paying  these  men.  But  it  is  objected  that  the 
amount  is  too  large.  I  cannot  say  anything  about 
that.  The  commissioners  appointed  by  the  Pres- 
ident have  examined  the  matter.  The  opinion  in 
Missouri  is  that  they  did  not  allow  very  many 
claims  which  were  just  and  projier,  and  which 
should  have  been  allowed.  But  we  make  no  com- 
plaint about  that.  I  will  vote  for  that  part  of  the 
amendment  of  the  gentleman  from  Ohio  which 
directs  that  the  money  shall  not  be  paid  to  any- 
body except  the  soldier  himself  or  his  wife  or 
ciiiidreti.  I  want  that  in  the  bill,  and  care  not 
liow  many  sharpers  it  may  injure.  But  there  is 
another  part  of  that  amendment  to  which  I  do 
object  on  account  of  the  hardship  it  would  work. 
It  provides  that  the  money  shall  not  be  paid  ujion 
any  power  of  attorney  from  the  party  unless  it 
be  signed  after  the  passage  of  this  act.  I  can  cite 
a  dozen  of  cases  in  my  own  county  where  the 
men  entitled  to  pay  under  this  act  are  now  serving 
in  distant  parts  of  the  country,  having  left  pow- 
ers of  attorney  for  the  collection  of  their  claims 
for  the  benefit  of  their  wives  and  families.  If  the 
nmcndmcnt  prevails,  it  will  produce  much  trouble 
in  all  such  cases.     I  hope,  therefore,  that  that  part 


of  it  will  be  stricken  out,  and  that  the  joint  reso- 
lution will  be  jiassed. 

MESSAGE  FUOM  THE  SENATE. 
The  committee  rose  informally,  (the  Speaker 
having  resumed  the  chair,)  and  a  message  from 
the  Senate,  by  Mr.  Forney,  its  Secretary,  noti- 
fied the  House  that  the  Senate  had  concurred  in 
the  joint  resolution  giving  the  thanks  of  Congress 
to  Captain  John  Rodgers. 

MISSOURI  HOME  GUARDS AGAIN. 

The  committee  resumed  its  session. 

Mr.  COX.  If  that  part  of  my  amendment  which 
the  gentleman  objects  to  be  stricken  out,  the  Sec- 
retary of  War  will  pay  to  all  who  present  pow- 
ers of  attorney,  no  matter  whether  signed  before 
or  after  the  passage  of  this  act.  It  will  enable 
every  one  of  these  sharpers  to  purchase  up  these 
claims,  nnd  to  come  in  and  get  the  money. 

Mr.  KING.  I  think  that  it  is  right,  and  I  will 
vote  for  it.  There  is  an  amendment  which  I  wish 
that  the  gentleman  would  adopt.  It  ought  to  pro- 
vide that  where  the  money  is  drawn  by  power  of 
attorney  the  person  holding  the  power  of  attorney 
shall  make  an  affidavit,  and  file  it,  together  with 
the  power  of  attorney,  with  the  paymaster,  that  he 
does  not  draw  it  for  any  other  than  the  soldier  or 
his  widow  or  children  who  are  entitled  to  it. 

Mr.  COX.  I  hope  that  my  distinguished  friend 
will  put  that  in  writing, and  move  itas  an  amend- 
ment to  my  amendment. 

The  CHAIRMAN.  Does  the  gentleman  ac- 
cept it  as  a  modification  of  his  amendment.' 

Mr.  COX.  I  will  wait  until  I  see  it  in  writing. 
My  only  object,  Mr.  Chairman,  is  to  secure  those 
officers  and  soldiers  who  have  served,  and  their 
families,  the  use  of  this  money.  I  am  informed 
by  the  gentleman  from  Missouri, since  this  debate 
opened,  that  a  large  amount  of  these  claims  has 
been  purchased  by  persons  in  St.  Louis  and  else- 
where, and  that  consequently  there  will  be  no 
benefit  to  the  soldiers. 

Mr.  ODELL.  The  statement  made  by  the  gen- 
tleman from  Ohio  is  an  important  one,  and  one 
that  we  ought  thoroughly  to  understand.  Now, 
is  it  so,  that  these  claims  amounting  to  ^800,000 
are  in  the  hands  of  claims  agents.''  I  hope  that 
we  will  have  an  answer  to  the  question. 

Mr.  BLOW.  I  understand  that  the  amend- 
ment of  my  colleague  is  accepted  by  thegentleman 
from  Ohio,  as  a  modification  of  his  own.  I  also 
understand  that  the  amendment  as  modified  has 
been  accepted.  If  that  be  so,  I  move  then  that  the 
committee  rise  and  report  the- bill. 

Mr.  COX.  I  have  not  yielded  the  floor  to  be 
cut  off  in  that  way.  I  only  yielded  the  floor  for 
the  purpose  of  hearing  an  answer  to  the  question 
of  the  gentleman  from  New  York.  I  want  to 
know,  with  him,  whether  we  are  appropriating 
this  money  for  the  soldiers  or  for  speculators. 

Mr.  ODELL.  I  ask  thegentleman  from  Mis- 
souri, [Mr.  McClurg,]  who  addressed  us  at  length 
on  this  subject  this  morning,  whether  it  is  true, 
as  stated  by  the  gentleman  from  Ohio,  that  this 
appropriation  isto  pay  the  claimsagents  who  have 
purchased  these  claims  from  the  soldiers,  or  their 
widows  and  children .'  It  is  proper  that  we  should 
understand  whether  this  money,  which  we  are 
going  to  vote,  is  to  go  into  the  hands  of  those  who 
have  bought  these  claims  at  fifty  or  seventy-five 
percent,  discount,  or  into  the  hands  of  the  soldiers 
to  whom  it  is  due.  It  is  necessary  that  the  question 
should  be  answered,  and  that  the  House  should 
know. 

Mr.  McCLURG.  Will  the  gentleman  yield 
to  me.? 

Mr.  COX.     Certainly. 

Mr.  McCLURG.  Mr.  Chairman,  I  will  cheer- 
fully answer  the  question  of  the  gentleman  from 
New  York  as  far  as  I  am  able.  I  cannot  give  a 
definite  answer  so  far  as  figures  are  concerned. 
I  know  that  claims  agents  have  been  traveling 
through  Missouri — that  is,  as  far  as  it  is  safe  for 
them  to  travel — trying  to  make  the  impression 
upon  the  minds  ofthe  soldiers  who  served  as  home 
guards  that  it  would  be  a  long  time  before  an  ap- 
))ropriation  would  be  made  to  pay  them  for  that 
service;  trying  to  discourage  them,  and  then  to 
purchase  their  claims  at  a  heavy  discount.  I  have 
known  claims  worth  forty  or  fifty  dollars  to  have 
been  sold  for  five  or  ten  dollars.  1  can  name  an 
iniporinnt  firm  of  claims  agents  in  St.  Louis  who 
have  been  engaged  in  the  purchase  of  these  claims. 


I  am  willing  to  assume  the  responsibility,  as  the 
question  liascome  up,  of  naming  them.  I  refer  to 
tiie  firm  of  Mason  &  Clements.  They  are  en- 
gaged in  sending  claims  agents  throughout  the 
State  for  that  purpose.  In  the  early  part  of  this 
month  an  editorial  appeared  in  the  St.  Louis  Re- 
publican, induced,  I  have  no  doubt,  by  statements 
made  by  that  firm,  that  it  would  be  twelve  months 
before  these  claims  would  be  paid.  At  the  same 
time  they  were  engaged  in  buying  up  those  claims. 
I  cannot  say  whatamount  is  in  the  hands  of  claims 
agents — probably  not  more  than  one  quarter.  It 
may  amount  to  one  half.  I  have  no  data  to  gov- 
ern me. 

Mr.  BOYD.  I  represent  twenty-seven  coun- 
ties ofthe  State  of  Missouri.  They  are  counties 
that  we  are,  in  part,  fighting  for  to-day.  When 
home  guards  came  to  my  office  in  Springfield, 
Missouri,  and  asked  me  whether  they  should  sell 
their  claims,  I  told  them  no;  that  I  was  a  home 
guard;  that  I  was  a  field  officer  with  them  when 
that  infernal  rebel  flag  was  raised  in  the  town, 
and  which  we  took  down.  I  told  them  not  to  sell 
their  claims,  because  the  Government  of  the  Uni- 
ted States  had  ever  been  grateful  for  our  service, 
and  that  it  would  at  once  pay  us  the  money  that 
was  due  to  us.  I  tell  you  that  the  claims  of  the 
home  guards  in  my  district  have  not  been  sold. 
I  know  that  exertions  have  been  made  by  parties 
in  New  York  city  to  buy  the  home  guard  claims 
of  Missouri.  I  tell  you,  further,  that  you  have 
never  seen  an  assigned  claim  from  my  district. 
That  district  has  not  gone  that  far  to  win  this 
appropriation  now  asked  for.  I  know  that  these 
claims  ought  to  have  been  paid  twelve  months 
ago.  I  know  that  speculators  have  tried  to  pur- 
chase the  claims  ofthe  brave  men  who  have  bled 
and  died  for  their  country,  but  they  liave  not  suc- 
ceeded. 

Mr.  DAVIS,  of  Maryland.  I  ask  the  atten- 
tion ofthe  gentleman  from  Ohio  to  the  following- 
section  of  law  which  makes  these  assignmentu 
void: 

"Be  it  enactedhythe  Soiate  and  House  of  Representatives 
ofthe  United  States  of  Jimerica  in  Congress  assembled, TUat 
nil  transfers  and  assignments  liureafter  made  of  any  claim 
upon  the  United  Slates,  or  any  part  or  sliare  lliereof,  or  in- 
terest tliprein,  wl)etlicr  absolute  or  conditional,  and  what- 
ever may  bo  tho  consideration  therefor,  and  all  powers  of 
attorney,  orders,  or  other  authorities  for  receiving  payment 
of  any  such  claim,  or  any  part  or  share  thereof,  shall  be 
absolutely  null  and  void,  unless  the  same  shall  be  freely 
made  and  executed  In  the  presence  of  at  least  two  attest- 
ing witnesses,  after  the  allowance  of  such  claim,  the  as- 
certainment of  the  amount  due,  and  the  issuing  of  a  war- 
rant for  the  payment  thereof." 

Mr.  COX.  I  was  aware  of  what  the  law  is  in 
that  regard;  and  if  every  soldier  out  there  and 
every  soldier's  widow  were  a  lawyer,  there  would 
be  no  difficulty  at  all  about  stopping  the  payment 
of  claims  after  assignment.  But,  sir,  the  soldiers 
who  may  have  assigned  these  claims  would  never 
raise  the  question;  they  would  rather  acquiesce 
in  the  receiptof  the  money  by  theseclaims  agents. 
Although  the  assignment  is  absolutely  null  and 
void,  yet  I  do  not  think  that  fact  would  have  any 
practical  operation  to  benefit  the  soldier. 

My  friend  from  Wisconsin  has  drawn  up  an 
amendment  in  conformity  with  the  suggestion  of 
the  distinguished  gentleman  from  Missouri,  [Mr. 
King,]  and  if  it  meets  tiie  approbation  of  the 
House,  as  I  suppose  it  will,  I  will  accept  it  as  a 
part  of  my  amendment,  to  come  in  at  the  end  of 
my  amendment.     I  ask  the  Clerk  to  read  it. 

The  Clerk  read,  as  follows: 

Provided  fmlher.  That  any  person  holding  a  power  of 
attorney  aniliorizing  tlie  receipt  by  him  of  the  amount  to 
be  paid  any  officer  or  soldier,  may,  l>y  making  and  filing  an 
aflidavitto  the  fact  that  lie  isactiugin  the  premisesas  agent 
without  personal  interest,  and  that  he  will  pay  over  the 
amount  received,  either  to  the  soldier  or  to  his  widow  or 
children,  for  their  benefit,  be  entitled  to  receive  such 
amount. 

Mr.  HOLMAN.  I  desire  to  make  a  single 
suggestion  to  my  friend  from  Ohio.  The  report 
of  these  commissioners  of  course  embodies  all  the 
facts  upon  which  they  have  acted.  It  is  not  a 
very  voluminous  document,  and  will  probably 
furnish  more  information  upon  the  subject  than 
could  be  furnished  in  any  other  way.  I  there- 
fore ask  my  friend  from  Ohio  to  call  for  the  read- 
ing of  that  jiaper. 

Mr.  COa.  1  have  already  occupied  the  floor 
longer  than  1  expected,  but  1  see  tho  necessity  of 
guarding  this  bill  in  order  to«direct  the  money  to 
the  right  hands.  I  should  be  obliged — and  I  have 
no  doubt  the  genllcninu  from  Missouri  would  be 
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obliged — for  any  suggestions  from  any  quarter 
looking  to  the  accomplishment  of  that  purpose.  1 
will  now  yield  the  floor  to  the  gentleman  from 
Missouri  over  the  way,  [Mr.  Blow,]  asking  that 
at  the  proper  time  the  report  shall  be  read. 

Mr.  BLOW.  I  move  tiiat  the  committee  rise 
and  report  the  bill  to  the  House. 

The  CHAIRMAN.  That  motion  is  not  in 
order  while  there  are  amendments  pending. 

Mr.  WASHBURNE,  of  Illinois.  I  would  in- 
quire if  the  amendment  of  the  gentleman  from 
Ohio  is  still  pending? 

Mr.  COX.  ft  is.  I  have  not  withdrawn  it. 
I  accepted  a  modification  of  it. 

Mr.  WASHBURNE,  of  Illinois.  Well.'I  pre- 
sume it  is  not  desired  to  debate  it  any  more,  and 
I  hope  we  shall  take  the  vote;  and  then,  whether 
it  shall  be  voted  down  or  adopted,  let  the  com- 
mittee rise  and  report  the  bill  to  the  House. 

Mr.  HOLM  AN.  I  rise  for  the  purpose  of  call- 
ing for  the  reading  of  the  report  of  the  commis- 
sioners. It  is  not  voluminous,  and  that  is  the 
only  way  of  obtaining  the  necessary  information. 
If  it  had  been  read  when  the  bill  was  first  taken 
up,  we  should  have  understood  the  matter  much 
better. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
the  gentleman  from  Indiana  will  not  consume  the 
time  of  the  committee  by  having  the  whole  of 
that  report  read.     I  move  that  the  committee  rise. 

The  CHAIRMAN.  Does  the  gentleman  from 
Indiana  yield  the  floor  for  that  purpose? 

Mr.  HOLMAN.     No,  sir;  not  at  this  time. 

Mr.  HARDING.  Will  the  gentleman  from 
Indiana  yield  to  me  for  a  few  moments? 

Mr.  HOLMAN.     I  will. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
the  floor  being  yielded. 

Mr.  HOLMAN.  Then  I  ask  that  the  report 
be  read. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  CHAIRMAN^.  The  gentleman  from  In- 
diana is  entitled  to  the  floor,  and  has  a  right  to 
have  it  read  as  a  part  of  his  remarks. 

The  Clerk  proceeded  to  read  the  report. 

Mr.  JOHNSON,  of  Pennsylvania.  I  move  to 
dispense  with  the  reading  of  the  report.  It  is  a 
useless  consumption  of  time.  No  one  can  hear  it. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana has  a  right  to  have  it  read  as  a  part  of  his 
speech. 

Mr.  HOLMAN.  If  gentlemen  desire  to  take 
the  responsibility  of  appropriating  ^700,000  with- 
out any  consideration  of  the  paper  on  which  the 
appropriation  is  founded,  I  am  not  inclined  to  be 
captious.  I  should  like  to  know  what  we  are 
voting  on;  but  inasmuch  as  there  seems  to  be  so 
much  noise  in  the  Hall  as  to  render  it  impossible 
to  understand  the  reading  of  the  report,  I  with- 
draw the  request. 

Mr.  HARDING.  Mr.  Chairman,  while  it  may 
be  wholly  unavailing,  yet  I  desire  to  call  the  atten- 
tion of  the  committee  to  the  fact  that  Kentucky 
stands  precisely  in  the  same  situation  as  Missouri 
in  regard  to  these  claims.  There  are  quite  a  num- 
ber of  men  in  the  State  of  Kentucky  who  have 
precisely  the  same  claims,  resting  upon  the  same 
basis,  as  those  of  the  Missouri  home  guards. 
They  were  called  into  the  service  as  home  guards. 
Many  of  these  men  rendered  very  arduous  ser- 
vices. Some  of  them  were  wounded,  some  killed, 
without  their  having  been  regularly  mustered  into 
the  service  of  the  United  States.  Their  claims 
stand  precisely  on  the  same  ground  as,  and  even 
call  louder  for  relief  than,  the  claims  of  the  men 
who  served  under  like  circumstances  in  the  depart- 
ment of  Missouri.  I  think  it  improper,  therefore, 
to  proceed  with  this  sort  of  partial  and  discrimin- 
ating legislation.  It  is  partial.  It  discriminates 
in  favor  of  the  soldiers  of  Missouri  and  against 
those  of  Kentucky.     It  is  unjust  in  that  respect. 

I  think,  Mr.  Chairman,  that  this  whole  subject 
ought  to  be  referred  to  the  proper  committee,  the 
Committee  of  Ways  and  Means,  with  instruc- 
tions to  report  a  bill  extending  the  provisions  of 
this  law  to  the  State  of  Kentucky.  I  know,  my- 
self, numerous  cases  where  men  fell  or  were 
wounded  in  the  service  without  their  having  been 
regularly  mustered  in.  The  exigencies  of  the 
circumstances  were  such  that  imperfect  com- 
panies, not  completed  or  organized,  were  hurried 
into  the  United  States  service.  Many  men  of  those 
companies  were  killed  in  battle,  and  others  wound- 
ed or  disabled  for  life. 


Mr.  ASHLEY.  I  rise  to  a  question  of  order. 
The  gentleman  from  Kentucky  is  notspeakingto 
the  question  before  the  committee  at  all.  This 
matter  of  the  Missouri  home  guard  has  been  re- 
ferred to  a  commission,  which  has  i-eported  upon 
it;  but  no  such  commission  has  been  sent  to  Ken- 
tucky. 

The  CHAIRMAN.  The  Chairthinks  the  ques- 
tion of  order  well  taken.  The  debate  must  be  con- 
fined to  the  bill  before  the  committee. 

Mr.  HARDING.  I  am  confining  my  remarks 
to  that.  I  say  this  appropriation  ought  not  to  be 
made.  I  oppose  the  appropriation.  And  I  op- 
pose it  for  the  reason  that  it  is  partial  and  unjust 
discrimination  against  a  class  of  men  in  Kentucky 
who  have  as  high  claims  upon  the  Governmentas 
the  same  class  in  Missouri.  I  intend,  at  the  proper 
time,  to  move  to  I'efer  the  whole  subject  to  the 
Committee  of  Ways  and  Means,  with  instructions 
to  report  a  bill  extending  the  provisions  of  the 
law  to  Kentucky. 

Mr.  FENTON.  I  desire  to  remark  to  the  gen- 
tleman from  Kentucky,  that  I  have  just  learned 
that  the  Senate  has,  within  the  last  few  minutes, 
amended  the  deficiency  bill,  so  as  to  pay  the  troops 
who  were  irregularly  mustered  into  service  in  Ken- 
tucky, covering  the  position  for  which  the  gen- 
tleman contends. 

Mr.  HARDING.  If  that  be  so, then  theaction 
of  this  House  ought  to  correspond  with  the  action 
of  the  Senate,  and  the  whole  matter  ought  to  be 
suspended  until  equal  justice  can  be  done  to  the 
citizens  of  Kentucky  and  the  citizens  of  Missouri . 
If  I  properly  understood  one  of  the  gentlemen 
who  spoke  on  this  subject  yesterday,  the  sum  of 
^100,000  has  been  already  paid  to  these  soldiers 
in  Missouri,  whereas  not  a  dime  has  been  paid  to 
any  man  similarly  situated  in  Kentucky. 

I  desire  also  to  state  that  when  this  matter  was 
originally  moved  last  Congress,  I  had  a  confer- 
ence with  the  gentleman  from  Missouri  who  in- 
troduced it.  I  told  him  that  it  was  unjust  and 
impartial  in  excluding  Kentucky;  and  he  prom- 
ised me  that  he  would  himselfintroduce  an  amend- 
ment extending  its  provisions  to  Kentucky.  If 
the.Senate  is  about  to  remedy  this  thing,  let  our 
action  wait  upon  and  conform  to  theaction  of  the 
Senate.  The  thing  is  right  in  itself,  but  to  dis- 
1  riminate  bfetween  soldiers  in  Missouri  and  sol- 
diers in  Kentucky — paying  the  claims  of  the 
former  and  rejecting  those  of  the  latter — is  abso- 
lutely unjust.  There  is  no  fear  of  claim  agents 
operating  with  these  men  in  Kentucky.  The 
claims  of  these  men  have  not  even  been  recog- 
nized as  existing  claims.  Equal  justice  should 
be  done  the  soldiers  of  Kentucky  and  of  Mis- 
souri. Both  ought  to  be  paid,  or  neither  ought 
to  be  paid. 

Mr.  BLOW.  I  move  that  the  committee  do 
now  rise. 

Mr.  HARDING.  I  desire  to  submit  the  mo- 
tion I  have  indicated — that  the  matter  be  referred 
to  the  Committee  of  Ways  and  Means,  with  in- 
structions to  amend  the  law  so  as  to  make  it  include 
Kentucky. 

The  CHAIRMAN.  That  motion  is  not  in 
order  at  this  time. 

Mr.  COX.  What  will  become  of  my  amend- 
ment if  the  committee  rise? 

The  CHAIRMAN.  The  bill  still  remains  in 
Committee  of  the  Whole  on  the  state  of  the  Union . 

The  question  was  taken;  and  the  motion  was 
agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Lovejot  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  had  under  consideration  the  Union 
generally,  and  particularly  House  bill  No.  35,  to 
provide  for  the  deficiency  in  the  appropriation  for 
the  pay  of  oflicers  and  men  actually  employed  in 
the  Western  department,  or  department  of  Mis- 
souri, and  had  come  to  no  conclusion  thereon. 

Mr.  HARDING.  I  now  submit  my  motion 
to  refer  with  instructions. 

The  SPEAKER.  The  motion  is  not  in  order, 
the  bill  being  still  in  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
all  further  debate  on  the  bill  and  pendingamend- 
mcnts  be  closed  in  one  minute  after  the  commit- 
tee shall  have  resumed  their  consideration. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  now  move 
that  the  rules  be  suspended,  and  that  the  House 


resolve  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Lovejoy  in  the 
chair,)  and  resumed  the  consideration  of  House 
bill  No.  35,  to  provide  for  the  deficiency  in  the 
appropriation  for  the  pay  of  officers  and  men 
actually  employed  in  the  Western  department, 
or  department  of  Missouri;  the  question  being 
on  Mr.  Cox's  amendment. 

Mr.  Cox's  amendment  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  bill  and  amendment  be  reported  to  the  House, 
with  the  recommendation  that  they  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Lovejot  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particulai'ly  a 
bill  to  provide  for  the  deficiency  in  the  appropri- 
ation for  the  pay  of  oflicers  and  men  actually  em- 
ployed in  the  Western  department,  or  department 
of  Missouri,  and  had  directed  him  to  report  the 
same  back  with  an  amendment,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

Mr.  BLOW  demanded  the  previous  question 
on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  the  operation 
thereof,  the  amendment  was  concurred  in. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and,  being  en- 
grossed ,  it  was  accordingly  read  the  third  time  and 
passed. 

Mr.  BLOW  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MILITARY  ACADEMVr  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  to 
take  up  one  of  the  appropriation  bills. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Lovejoy  in  the  chair.) 

The  CHAIRMAN  stated  the  first  business  in 
order  to  be  the  President's  annual  message. 

Mr.  STEVENS  moved  that  that  be  laid  aside, 
and  the  committee  take  up  the  Military  Academy 
appropriation  bill. 

The  motion  was  agreed  to;  and  the  committee 
proceeded  to  the  consideration  of  House  bill  No. 
34,  making  appropriations  for  the  support  of  the 
Military  Academy  for  the  year  ending  June  30, 
1865. 

The  bill  was  read  a  first  time  for  information, 
and  then  by  paragraphs  for  amendment. 

Mr.  STEVENS.  1  move  to  amend  the  bill  by 
striking  out  these  words: 

For  warming  apparatus  for  academic  and  otlicr  build- 
ings, $22,830. 

And  in  lieu  thereof  to  insert: 

For  warming  barracks,  $15,000. 

The  estimates  sent  to  the  Committee  of  Ways 
and  Means  contained  the  amount  of  the  printed 
bill,  but  on  examination  by  the  oflicers  connected 
with  that  Academy,  General  Totten  and  others, 
it  was  deemed  sufficient  to  appropriate  $15,000 
for  warming  the  barracks,  the  other  buildings 
being  allowed  to  stand  as  they  were.  For  that 
reason  the  Committee  of  Ways  and  Means  have 
reported  in  favor  of  reducing  the  amount.  As  it 
is  a  reduction,  I  suppose  that  there  will  be  no 
objection  to  it. 

Mr.  SCHENCK.  Mr.  Chairman,  being  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  I  rise,  not  for  the  purpose  of  discussing 
the  amendment  offered  by  the  chairman  of  the 
Committee  of  Ways  and  Means,  or  to  go  into 
any  general  inquiry  of  the  merits  of  the  bill,  but 
I  desire  to  say,  and  I  put  it  in  this  form  that  it 
may  be  brought  to  the  notice  of  the  House,  that 
when  this  bill  shall  be  reported  back  to  the  House, 
I  hope  that  it  will  not  be  put  on  its  passage  un- 
der the  previous  question.  If  that  be  not  done, 
I  will  move  that  it  be  referred  to  the  Committee 
on  Military  AiFairs.  I  intend  to  nuike  that  mo- 
tion for  this  reason:  the  Committee  on  Military 
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Affairs  of  tliis  House  have  before  them  memorials 
and  petitions  more  or  less  connected  with  this 
subject,  which  involve  an  inquiry  how  fiir  the 
operations  of  the  Military  Academy  at  West 
Point  may  be  secured  elsewhere,  by  aid  and  en- 
couragement to  the  States.  That  is,  how  far 
military  schools  can  be  carried  on,  witiiout  the  as- 
sistance of  the  Federal  Government,  on  private 
account.  It  mny  be  that  some  legislation  to  be 
undertaken  by  this  House  will  be  hereafter  sub- 
mitted from  the  Committee  on  Military  Affairs 
that  may  approach  in  some  degree  what  is  de- 
sired. With  the  view  of  having  the  whole  sub- 
ject considered  by  the  Committee  on  Military 
Affairs,  I  intend  to  submit  that  motion  at  the 
proper  time,  if  the  bill  be  not  hastily  passed  un- 
der the  demand  for  the  previous  question. 

The  amendment  was  agreed  to 

The  Clerk  read  as  follows: 

For  ciilargeiiii'nt  of  chapel,  $6,000. 

Mr.  STEVENS.  Supposing  that  they  will  bo 
able  to  gel  alotig  with  the  old  chapel  a  little  longer, 
I  move  to  stiike  that  out. 

The  amendment  was  agreed  to. 

Mr  STEVENS.  I  only  wish  to  say  in  answer 
to  the  gentleman  from  Ohio,  [Mr.  Schenck,]  who 
is  the  chairman  of  the  Committee  on  Military 
Affairs,  that  it  seems  to  me  that  this,  durins;  a 
great  war,  is  a  bad  time  to  reconstruct  the  Mili- 
tary Academy.  I  cannot  agree  that  it  should  be 
suspended  now.  These  appropriations  are  neces- 
sary to  carry  it  on  for  next  year,  and  I  hope  that 
the  gentleman  and  his  committee  will  prepare  their 
bill  to  take  effect  in  the  future.  These  appropri- 
ations are  necessary  for  the  present  organization 
of  the  Academy. 

Mr.  SCFIENCK.  I  simply  desire  to  call  the 
attention  of  the  gentleman  to  the  fact  that  there 
would  be  a  great  deal  of  force  in  his  objection  if 
this  appropriation  were  not  for  the  year  ending 
the  30tli  of  June,  ]865.  The  application  of  this 
appropriation  will  not  commence  for  a  period  of 
SIX  months.  During  that  time  we  may  agree  on 
some  other  plan.  This  being  so,  I  do  not  think 
that  the  remarks  of  the  gentleman  are  applicable. 

Mr. STEVENS.  I  move  that  thecommittee  rise 
and  report  the  bill  and  amendments  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Lovejot  reported  that  the 
Committee  of  the  Whole  on  the  stale  of  the  Union 
had  had  the  Union  generally  under  consideration, 
and  particularly  the  Military  Academy  appropri- 
ation bill,  and  had  instructed  him  to  report  the 
same  back  to  the  House  with  amendments,  and 
with  the  recommendation  that  it  do  pass. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  ihe  bill. 

Mr.  SCHENCK.  I  hope  wc  shall  vote  that 
down. 

The  question  was  put;  and  the  House  refused 
to  second  the  call  for  the  previous  question. 

Mr.  SCtlENCK.  1  move  that  the  bill  be  re- 
ferred to  the  Committee  on  Military  Affairs;  and 
on  that  motion  I  demand  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  WASIIRURNE,  of  Illinois.  I  rise  to  a 
question  of  order.  If  the  motion  of  the  gentle- 
man from  Ohio  be  voted  down,  will  not  the  ques- 
tion recur  on  the  pass.ige  of  the  bill? 

The  SPEAKEIl.  I'he  previous  question  will 
not  be  exhausted  until  the  bill  has  been  engrossed 
and  read  a  third  lime,  if  the  motion  of  the  gentle- 
man from  Ohio  shall  be  voted  down. 

The  main  question  was  then  ordered;  being 
first  upon  Mr.  Scuknck's  motion. 

Mr.  RICE,  of  Maine,  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  the  motion  was 
disagreed  to. 

The  iimendnientN  reported  from  tlic  Committee 
of  the  Whole  on  the  state  of  the  Union  were  sev- 
erally read  and  agreed  to. 

TIk!  bill  was  then  ordered  to  be  engrossed  and 
rend  a  third  time;  and  Ixing  engrossed,  it  was  ac- 
coidihgly  ri'ad  ilie  third  lime. 

Mr.  STEVENS  moved  the  previous  question 
on  the  pussagc  of  tin;  bill. 

Tiie  previous  i|Uisiion  was  seconded,  and  the 
mtiin  qiir.siioM  (ndi  red. 

Mr.  Sl'ALDING  demanded  the  yeusandnuys 
on  the  pasengi-  of  the  bill. 


The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  then  proceeded,  as  the  regular 
order  of  business,  to  call  the  States  for  resolutions, 
commencing;  where  the  call  was  last  left  off,  with 
the  State  of  Pennsylvania. 

EXEMPTION  EXAMINATIONS. 

Mr.  COFFROTH.  I  offer  the  following  reso- 
lution: 

Resolved,  That  the  Military  Committee  be  directed  imme- 
diately to  inquire  into  the  expediency  of  anioiiding  the  act 
eiititli'd  "  An  act  for  enrolling  ami  calline  out  the  national 
forces,  and  tor  other  purposes,"  approved  March  3, 1863,  to 
compel  the  provo?t  marshals  of  the  different  congressional 
districts  to  hold  their  examinations  for  pliysical  disability,  or 
any  other  cause  of  exemption,  at  the  comity  town  of  each 
county  in  the  respective  congressional  districts. 

I  want  to  say  but  a  single  word  upon  this  ques- 
tion. 

The  SPEAKER.  If  the  gentleman  debates  the 
resolution  it  goes  over,  under  the  rule. 

Mr.  COFFROTH.  Then  I  move  the  previous 
question,  and  I  ask  permission  of  the  House  to 
say  a  single  word. 

Several  Members  objected. 

The  previous  question  was  not  seconded. 

The  question  was  then  taken  on  the  resolution, 
and  it  was  agreed  to. 

CONSTITUTIONALITY  OF  CONSCRIPTION  ACT. 

Mr.  .TOHNSON,  of  Pennsylvania,  submitted 
the  following  preambleand  resolution,  upon  which 
he  demanded  the  previous  question: 

Wlicreas  the  supreme  judicial  tribunal  of  the  State  of 
Pennsylvania  has  soleumly  decided  that  the  net  of  Con- 
gress, approved  March  3,  1803,  connnonly  called  the  con- 
scription act,  is,  in  its  provisions,  contrary  to  and  in  viola- 
tion of  the  Constitution  of  the  United  States,  and  thcreCorc 
null  and  void  :  Therefore, 

Resolved,  That  it  is  the  sworn  duly  of  the  executive  de- 
partment of  the  Government  to  either  acriuiesce  in  that 
deci^-ion  within  that  State,  or  to  bring  the  question  involved 
!)cfore  the  Supreme  Court  of  the  United  States  for  final  ad- 
judication, to  the  end  that,  if  Congress  sliall  deem  such 
legislation  necessary,  a  bill  maybe  prepared  which  shall  not 
be  subject  to  constitutional  objections. 

Mr.  STEVENS.  I  hope  my  colleague  will 
withdraw  that  resolution.  He  mu3t  know  that 
since  that  decision  was  made  Pennsylvania  has 
overruled  the  decision.     [Laughter.] 

The  SPEAKER.    Debate  is  not  in  order. 

Mr.  BRANDEGEE  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  JOHNSON,  of  Pennsylvania,  demanded 
the  yeas  and   nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  43;  as  follows: 

YEAS— iMessrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  Baldwin,  Bcaman,  BouLwell, 
Doyd,  lirandegee,  Uroomall,  Ambrose  VV.  Clark,  Treeman 
Clarke,  Cobb,  Cole,  Cresvvell,  Henry  Winter  Davis,  Dawes, 
Deming,  Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot, 
Farnsworth,  Fenton,  Frank,  Ganson,  Gooch,  Grinnell, 
Hale,  Iligby,  Hooper,  Holchkiss,  Asahel  W.  Hubbard, 
John  11.  tinbhard,  .IeMck(\-:,  Julian,  Kasson,  Lonpycar, 
Lovejoy,  MeClurg,  Melndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Mortis,  Amos  Mvers,  Leonard  iMyers, Nor- 
ton, Odell,  Charles  O-iMeill,  Orth,  Pike.  Price,  \Villiani  II. 
Randall,  Alexander  11.  Rice,  John  H.  Rice,  Edward  II. 
Rollins,  .-'ehenek,  ScolieUl,  Shannon,  Sloan,  Smith,  Smiili- 
ers,  Spalding,  Stevens,  Thomas,  Tracy,  Upson,  Van  Valk- 
enlmrgli,  Eliliu  1!.  VVashburne,  William  I!.  Washburn, 
Williams,  Wilder,  Winilom,  and  Winfield— 80. 

NAYS — Messrs.  Ancona,  Augustus  C.  Baldwin,  Bliss, 
Brooks,  ( 'ollVolh,  ('ox,  Dawson,  Dennison,  Eden,  Edger- 
ton,  lOldridge,  Finck,  Grider,  Hall,  Harding,  Benjamin  G. 
Harris,  Charles  i\I.  Harris,  llolman,  Philip  Johnson,  Wil- 
liam Johnson,  i.u  Bhnul,  Long,  McDowell,  McKinney, 
Middleton,  Morrison,  Nelson,  Noble,  John  O'Neill,  Pen- 
dleton, Perry,  Rogers,  Ross,  Seott,  John  B.  Steele,  William 
G.  Ste('|e,  Sliles,  Strouse,  Sweat,  Wheeler,  Chilton  A. 
White,  Joseph  W.  White,  and  Fernando  Wood— 43. 

So  the  resolution  was  laid  on  the  table. 
MESSAGE  FUO.M  TUK  SKNATE. 

A  message  from  the  Sen.tte,  by  Mr.  Founev, 
its  Secretary,  informed  the  House  that  the  Senate 
had  passed  jdiiil  resolution  No.  14,  to  supply,  in 
part,  deficiencies  in  the  a|iproprialions  for  the 
public  printing,  and  to  supply  ui'ficiencies  in  the 
itpproprialioris  for  bounties  to  volunteers,  with 
ameiulinents;  in  which  he  was  directed  to  ask  the 
concuir<;nce  of  ihe  House. 

KPKAK  Kit's  TABLE. 

Mr.  WASflI]UllNE,ofIllinoiH.  ia.skwhcther 
the  morning  hour  has  expired.' 


The  SPEAKER.     It  has. 
Mr.  WASHBURNE,  of  Illinois.     I  move  to 
proceed  to  the  business  on  the  Speaker's  table. 
The  motion  was  agreed  to. 

MISSOURI  HOME  GUARD AGAIN. 

The  business  first  in  order  on  the  Speaker's 
table  was  a  communication  from  the  Secretary  of 
War,  transmitting,  in  compliance  with  a  resolu- 
tion of  the  House  of  Representatives  of  the  17th 
instant,  the  reportof  the  commissioners  appointed 
to  examine  and  report  upon  the  claims  of  the  of- 
ficers and  men  employed  in  the  Western  depart- 
ment, or  department  of  Missouri;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

DEFICIENCY  BILL. 

The  next  business  in  order  on  the  Speaker's 
table  was  joint  resolution  H.  R.  No.  14,  to  sup- 
ply, in  part,  deficiencies  in  the  appropriations  for 
the  public  printing,  and  to  supply  deficiencies  in 
the  appropriations  for  bounties  to  volunteers,  with 
Senate  amendments. 

The  first  amendment  of  the  Senate  was  reported , 
to  strike  out  all  after  the  word  "pay,  "in  line 
nine,  and  insert  as  follows: 

Provided,  'J'hat  no  bounties  except  such  as  are  now  pro- 
vided by  law  shall  be  paid  to  any  persons  enlisted  after  the 
5th  of  January  next. 

.;?iirf  be  it.  further  resolved,  That  the  money  paid  hy  drafted 
persons  uniler  the  act  for  enrolling  and  calling  out  Ihe  na- 
tional forces,  and  for  other  purposes,  tipproved  3d  March, 
1863,  shall  be  paid  into  the  Treasury  of  the  United  Slates, 
and  shall  be  drawn  out  on  requisition,  as  in  the  caseof  otlier 
public  moneys;  and  the  money  so  paid  shall  be  kept  in  tho 
Treasury  asa  specialdepositapplicableonly  tothe  expenses 
of  the  draft  and  the  procuration  of  substitutes,  and  for  that 
purpose  it  is  hereby  appropriated. 

Mr.  STEVENS.  I  move  that  the  House  con- 
cur in  the  Senate  amendment;  and  on  that  I  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  quesiion  ordered;  and  under  its  operation 
the  first  amendment  of  the  Senate  was  concurred 
in. 

The  second  amendment  of  the  Senate  was  to 
amend  the  title  by  striking  out  the  words  "and 
premiums." 

Mr.  STEVENS.  I  move  that  the  House  con- 
cur in  this  amendment. 

The  quesiion  was  taken;  and  the  amendment 
to  the  title  was  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  votes 
by  which  the  Senate  amendments  were  concurred 
in;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

IMPROVEMENT  OF  TIIE  OHIO. 

Mr.  MOORHEAD  offered  the  following  reso- 
lution, and  moved  the  previous  question  on  its 
adoption: 

Whereas  the  value  and  usefulness  of  the  Ohio  river, 
which  passes  through  seven  States  of  the  Union,  is  fre- 
quently interfered  with  by  a  scarcity  of  water,  so  as  to  ren- 
der it  unnavigable  for  large  or  heavy  boats:  Therefore, 

Resolved,  'I'litil  the  Committee  on  Naval  Atlairs  be  in- 
structed to  inquire  into  the  propriety  and  expediency  of 
improving  the  navigation  of  said  stream,  and  report  by 
bill  or  otherwise. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  inserting  the  Committee  on  Commerce 
in  lieu  of  the  Committee  on  Naval  Affairs. 

The  SPEAKER.  The  ()revious  question  is 
pending,  and  no  amendment  is  in  order. 

Mr.  WASHBURNE,  of  Illinois.  I  trust  the 
gentleman  from  Pennsylvania  does  not  mean  to 
take  jurisdiction  of  this  subject  from  the  Com- 
mittee on  Coinmerce. 

Mr.  MOOIUIEAD.  No,  sir;  bull  think  this 
is  a  very  proper  subject  for  the  Committee  on 
Naval  Aff.iirs. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers  on  the  previous  question. 

Tellers  wercM)  1(1  ered; and  Messrs.  Wasiiiiuune, 
of  Illinois,  itiid  AlooiiiiEAi),  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  50,  noes  44. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 
yens  tiiid  nays  on  adopting  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  tigrecd  to;  and  thereupon  (at 
twenty  minutes  to  four  o'clock,  p.m.)  the  House 
adjourned. 
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Wednesday,  December  23,  18G3. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesteiday  was  read  and  approved. 
.  PETITIONS  AND  MEMORIALS. 

Mr.  DIXON  presented  the  petition  of  Henry 
W.  Lee,  bishop  of  the  Protestant  Episcopal 
Church  of  the  diocese  of  Iowa;  and  the  petition 
of  B.  E.  Smith,  bishop  of  the  diocese  of  Ken- 
tucky, and  G.  T.  Bedell,  assistant  bishop  of  Ohio, 
praying  that  such  a  modification  of  the  enroll- 
ment act  may  be  made  as  will  provide  that  cler- 
gymen and  candidates  for  the  ministry  shall  be 
regarded  as  non-combatants,  and  employed  as 
chaplains  or  in  hospitals;  which  were  ordered  to 
lie  on  the  table. 

He  also  presented  a  petition  of  citizens  of  Buf- 
falo, New  York  .members  of  the  Lutheran  ch  u  rch , 
praying  that  such  a  modification  of  the  enrollment 
act  may  be  made  as  will  exempt  clergymen  from 
draft;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  COWAN  presented  the  petition  of  John 
R.  Barber  and  others,  inspectors  of  customs  and 
revenue  agents,  connected  with  the  port  of  Phil- 
adelphia, praying  for  an  increase  of  their  com- 
pensation; which  was  referred  to  the  Committee 
on  Finance. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  That  the  petition  and  other  papers  of  B.  C. 
Bailey,  praying  for  reiimneiation  for  expenses  and  damages 
sustained  ijy  liiin  in  consequiMiceof  tlie  seizure  and  deten- 
tion of  tlie  sliip  Argo,  in  May,  1861,  by  tlie  conimandinj; 
naval  officer  of  tlie  United  St.ites  in  Hampton  Road^,  be 
taken  from  the  files  of  the  Senate  and  referred  to  the  Coni- 
mittee  on  Commerce. 

On  motion  of  Mr.  HARRIS,  it  was 

Ordered,  That  the  heirs  of  John  Chamberlain  have  leave 

to  withdraw  their  petition  and  other  papers  from  the  files 

of  the  Senate. 

On  motion  of  Mr.  MORGAN,  it  was 
Ordered,  That  the  memorials  and  documents  of  the  own- 
ers and  captains  of  the  ships  Three  Bells  and  Antarctic  and 
the  bark  Kilby,  which  three  vessels  succeeded  in  rescuing 
the  passengers,  oflieers,  and  crew  of  the  steamer  San  Fran- 
cisco, that  foundered  at  sea  in  the  month  of  December, 
1853,  having  tlien  on  board  more  than  five  hundred  ofiicers 
and  soldiers  of  the  United  States  Army,  be  taken  from  the 
files  of  the  Senate,  and  referred  to  the  Committee  on  Naval 
Atl'airs. 

BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  28)  re- 
lating to  members  of  Congress;  whitSh  was  read 
twice  by  its  title. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
bill.  ^ 

The  Secretary  read  it.  It  directs  that  no  mem- 
ber of  the  Senate  or  of  the  House  of  Repre- 
sentatives of  the  United  States  shall,  during  his 
continuance  in  office,  hereafter  appear  or  act  as 
counsel,  attorney,  or  agent  in  any  ease  or  pro- 
ceeding, civil  or  criminal,  in  any  court,  civil,  crim- 
inal, military,  or  naval,  or  before  any  commission, 
in  which  the  United  States  isa  party,  ordirectly  or 
indirectly  interested;  or  receive  any  compensation, 
of  any  kind,  directly  or  indirectly,  forservices  of 
any  description  rendered  by  himsel  for  another,  in 
relation  to  any  such  cause  or  proceeding.  It  further 
provides  that  no  member  of  the  Senate  or  House 
of  Representatives  shall,  during  his  continuance 
in  office,  receive,  or  agree  to  receive,  any  com- 
pensation whatsoever,  directly  or  indirectly,  for 
any  services  rendered  to  any  person,  either  by 
himself  or  another,  in  relation  to  any  proceeding, 
contract,  claim,  controversy,  charge,  accusation, 
arrest,  or  other  matter  or  thing  in  which  the 
United  States  is  a  party,  or  directly  or  indirectly 
interested,  before  any  Department,  bureau,  office, 
or  any  civil,  military,  or  naval  commission  what- 
ever. Any  person  offending  against  any  pro- 
vision of  this  act  is,  on  conviction  thei'eof,  to  be 
deemed  guilty  of  a  misdemeanor,  and  to  be  pun- 
ished by  a  fine  of  not  less  than dollars,  and 

by  imprisonment  for  a  term  not  less  than 

years,  and  is  to  be  forever  thereafter  incapable  of 
holding  any  office  of  honor,  tiust,  or  profitunder 
the  Government  of  the  United  States. 

Mr.  WADE.  1  move  that  the  bill  be  referred 
to  the  Committee  on  the  Judiciary. 

The  motion  was  iigreod  to. 

Mr.  WADE.     I  also  ask  that  it  be  printed. 

The  VICE  PRESIDENT.  The  order  to  print 
will  be  made,  if  tlicre  be  no  objection. 


Mr.  SUMNER,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  29)  to  provide  for  the  revision  and  con- 
solidation of  the  statutes  of  the  United  States; 
which  was  read  twice  by  its  title. 

Mr.  SUMNER.  I  ask  the  reference  of  the  bill 
to  the  Committee  on  the  Judiciary;  and  at  the 
same  time,  considering  thecharacter  of  the  bill,  I 
move  that  it  be  printed  for  the  use  of  the  Senate. 

The  VICE  PRESIDENT.  That  reference  will 
be  made,  and  it  will  be  ordered  to  be  printed  if 
there  be  no  objection. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  30) 
to  establish  a  uniform  system  of  ambulances  in 
the  armies  of  the  United  States;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

BILL  REFERRED. 

Mr.  LANE,  of  Kansas.  On  my  motion  some 
days  since,  a  joint  resolution,  which  was  intro- 
duced by  me,  on  the  subject  of  auditing  the  ac- 
counts for  losses  in  the  city  of  Lawrence,  waslaid 
on  the  table  with  a  view  of  allowing  me  to  make 
some  remarks  upon  it  previous  to  its  reference.  I 
nflw  move  to  take  it  up  with  a  view  to  refer  it  to 
the  committee,  so  that  they  may  act  upon  it. 

The  motion  was  agreed  to;  and  the  Senat^  pro- 
ceeded to  consider  the  joint  resolution  (S.  No. 
4)  authorizing  the  Secretary  of  War  to  appoint  a 
board  of  officers  to  audit  the  accounts  of  the  citi- 
zens of  Lawrence,  Kansas. 

The  VICE  PRESIDENT.  What  committee 
shall  it  go  to .' 

Mr.  LANE,  of  Kansas.  The  Committee  on 
Military  Affairs.     I  also  ask  to  have  it  printed. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred, and  the  order  to  print  will  be  made  if  there 
be  no  objection. 

EXECUTIVE  COMMUNICATION. 

Mr.  CONNESS.  While  I  was  out  of  the  Sen- 
ate Chamber  for  a  few  minutes  the  other  day,  a 
report  was  received  from  the  Treasury  Depart- 
ment concerning  matters  relating  to  the  custom- 
house in  San  Francisco,  which  was  laid  on  the 
table.  I  desire  to  have  that  communication  taken 
from  the  table  and  referred  to  the  Committee  on 
Finance. 

The  VICE  PRESIDENT.  That  reference  will 
be  made,  if  there  be  no  objection. 

ENROLLMENT  OF  SLAVES. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolced,  That  the  Secretary  of  War  be  directed  to  in- 
form the  Senate  whether  persons  held  to  service  or  labor 
by  the  laws  of  Delaware,  Maryland,  West  Virginia,  Ken- 
tucky, and  Missouri,  have  been  enrolled  according  to  the 
provisions  of  the  "  Act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,"  approved  March 
3,  ISe.'?,  and  if  not,  the  cause  why  such  enrollment  has  not 
been  made. 

GENERALS  WITHOUT  COMMANDS. 

Mr.  TRUMBULL.  I  laid  a  resolution  on  the 
table  yesterday,  which  I  ask  to  have  taken  up  and 
acted  upon  at  the  present  time. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  tlie  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish the  Senate  with  the  names  of  all  of  the  major  and  briga- 
dier generals  vvhj  arc  without  commands  equal  to  a  brigade, 
stating  how  long  each  has  been  without  such  cominand, 
and  whether  each  has  a  staff;  and  if  so,  how  numerous,  and 
of  what  rank,  and  what  amount  of  pay,  including  commu- 
tations and  rations,  each,  including  those  of  his  staff,  has 
been  receiving  while  so  without  a  command  ;  and  also  that 
he  inform  the  Senate  how  many  major  and  brigadier  gen- 
erals are  in  command  of  departments,  districts,  and  posts 
in  the  loyal  States;  and  whether  any  necessity  exists  that 
requires  that  these  dipartments,  districts,  and  posts  should 
be  commanded  by  ofiicers  of  such  high  rank,  with  their 
numerous  and  expensive  staffs. 

The  resolution  was  adopted, 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiierson,  its  Clerk,  antiounccd  that 
the  House  of  Representatives  had  concurred  in 
the  amendiTient  of  the  Senate  to  the  concurrent 
resolution  of  the  House,  ]M'ovidingfor  an  ndjoui-n- 
mcnt  of  the  two  Houses  of  Ctnigress  from  Wed- 
nesday, December  23, 18G3,  to  Tuesday,  January 
5,  18G4. 

Tlie  message  further  announced  that  the  House 


had  passed  a  bill  (No.  34)  making  appropriations 
for  the  support  of  the  Military  Academy  for  the 
year  ending  June  30,  1865;  in  which  the  concur- 
rence of  the  Senate  was  requested. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  joint  resolution  of  the  House 
(No.  14)  to  supply,  in  part,  deficiencies  in  the  ap- 
propriations for  the  public  printing,  and  to  supply 
deficiencies  in  the  appropriations  for  bounties  ajid 
premiums  to  volunteers. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  joint  resolutions;  which  thereupon  re- 
ceived the  signature  of  the  Vice  President: 

A  joint  resolution  (H.  R.  No.  12)  tendering  the 
thanks  of  Congress  to  Captain  John  Rodgers,  of 
the  United  States  Navy,  for  eminent  skilland  zeal 
in  the  discharge  of  his  duties;  and 

A  joint  resolution  (H.  R.  No.  14)  to  supply, 
in  part,  deficiencies  in  the  appropriations  for  the 
public  printing,  and  to  supply  deficiencies  in  the 
appropriations  for  bounties  to  volunteers. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  34)  making  appropriations 

for  the  support  of  the  Military  Acadeiny  for  the 

year  ending  June  30,  1865,  was  read  twice  by  its 

title,  and  referred  to  the  Committee  on  Finance. 

EXECUTIVE  SESSION. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Hat, 
his  Secretary. 

Mr.  SHERMAN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. There  are  soime  executive  matters  that 
should  be  disposed  of. 

The  motion  was  agreed  to;  and,  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  23,  1863. 
The  House  met  at  twelve  o'clock, m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
William  Hicket,  its  Chief  Clerk,  notifying  the 
House  that  that  body  had  concurred  in  the  res- 
olution of  the  House  for  adjournment  over  the 
holidays,  with  an  amendment;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  Plouse. 

The  amendment  of  the  Senate  was  read,  as  fol- 
lows: 

Strike  out  the  words,  "  this  House,"  and  insert  the  words, 
"  two  Houses  of  Congress  ;"  so  that  it  will  provide  for  the 
.idjournment  of  the  two  Houses  of  Congress  from  Wednes- 
day, December  23,  to  January  5,  1864. 

The  amendment  was  concurred  in. 

ENROLLED  JOINT  RESOLUTIONS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  joint  resolutions  of  the  following 
titles;  when  the  Speaker  signed  the  same: 

Joint  resolution  (H.  R.  No.  12)  tendering  the 
thanks  of  Congress  to  Captain  John  Rodgers,  of 
the  United  Slates  Navy,  for  eminent  skill  and 
zeal  in  the  discharge  of  his  duties;  and 

Joint  resolution  (H.  R.  No.  14)  to  supply,  in 
part',  deficiencies  in  the  approfiriations  for  the 
public  printing,  and  to  supply  deficiencies  in  the 
appropi'iations  for  bounties  to  volunteers. 

SMITHSONIAN  INSTITUTION. 

The  SPEAKER  announced  that  this  being 
the  day  fixed  for  the  appointment  of  three  regents 
for  the Sinithsonian  Institution,  he  had  appointed 
Messrs.  Cox,  Da>is  of  Maryland,  and  Patter- 
son. 

BANKRUPT  LAW. 

The  SPEAKER  also  announced  that  he  had 
appointed  the  following  as  the  select  committee 
on  the  national  bankrupt  law:  Rui-'us  P.Spalding, 
of  Ohio,  William  D.  Km. ley,  of  Pcnn.sylvania, 
James  A.  Cuavents,  of  Indiana,  Samui'.l  IIooi>er, 
of  Massachusetts,  Augustus  Frank,  of  New 
York,  William  R.  Morrison,  of  Illinois,  Fran- 
cis Thomas,  of  Maryland, Thomas  A.  Jenckes, 
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of  Rhode  Island,  andJoHN  W.  CHANLER,ofNew 
York. 

CARMACK  AND  RAMSEY. 
The  SPEAKER  also  laid  before  the  House  the 
following  letter  of  the  Comptroller  of  the  Treas- 
ury, in  answer  to  a  resolution  of  the  House, 
adopted  yesterday,  which  was  read,  laid  upon 
the  table,  and  ordered  to  be  printed: 

Treasdry  Department,  Comptroller's  Office, 
Washington,  December  23,  1863. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the 
House  resolution,  adopted  tlie  22d  instant,  requesting  the 
Comptroller  to  suspend  further  proceedings  in  reference  to 
the  claim  of  Carniack  &  Ramsey,  until  tlie  further  action 
of  Congress  touching  the  same. 

And  I  have  the  honor  to  inform  the  House  that  the  case 
was  argued  and  submitted  for  decision  on  the  15tli  instant 
by  counsel  of  the  claimants,  and  counsel  representing  the 
Post  Office  Department ;  but  on  the  16th  instant,  and  before 
further  consideration  of  the  case,  upon  being  informed  of 
the  introduction  of  a  resolution  on  the  subject  in  the  House, 
I  immediately  announced  to  counsel  of  the  claimants  that 
the  decision  of  the  claim  would  be  postponed,  and  await 
the  action  of  Congress.  This  course  1  thought  due  to  the 
House,  without  special  request  on  the  part  of  that  body. 

I  am,  very  respectfully,  your  obedient  servant, 

R.  W.  TAYLOR,  Comptroller. 
Hon.  Schuyler  Colfax, 

Speaker  of  tlie  House  of  Representatives. 

REPORT  OF  GENERAL  m'CLELLAN. 

The  SPEAKER  also  laid  before  the  House  a 
letter  of  the  Secretary  of  War,  transmitting,  in 
compliance  with  the  resolution  of  the  House,  the 
report  of  Major  General  George  B.  McClellan  of 
the  organization  and  operations  of  the  army  of 
the  Potomac  when  under  his  command ;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 
Mr.  COX  submitted  the  following  resolution: 
Resolved,  That  ten  thousand  copies  of  the  official  report 
of  Major  General  McClellan,  not  inoiuding  the  accompany- 
ing documents,  be  printed  for  the  use  of  the  members  of  the 
present  House. 

A  Member.     How  many.' 

Mr.  COX.  Ten  thousand  copies.  It  is  the 
same  number  as  that  of  General  Pope's  report 
which  was  ordered  to  be  printed. 

The_ resolution  was  adopted. 

IMPROVEMENT  OF  THE  OHIO. 
The  SPEAKER  stated  that  the  next  question 
in  order  was  the  consideration  of  the  following 
resolution,  submitted  by  the  gentleman  from  Penn- 
sylvania, [Mr.  MooRHEAD,]  the  pending  question 
being  to  strike  out  "Committee  on  Naval  Afl'airs" 
and  insert  "  Committee  on  Commerce:" 

Whereas  the  value  and  usefulness  ofthe  Ohio  river,  which 
passes  through  seven  States  of  the  Union,  is  frequently  in- 
terfered with  by  a  scarcity  of  water,  so  as  to  render  it  un- 
navigablc  for  large  or  heavy  boats  :  Therefore, 

Resolved,  That  the  Committee  on  Naval  Affairs  he  in- 
structed to  inquire  into  the  propriety  and  expediency  of  im- 
proving tlie  navigation  of  said  stream,  and  report  by  bill  or 
otherwise. 

Mr.  MOORHEAD.  To  do  away  with  the 
necessity  for  the  previous  question,  and  for  the 
yeas  and  nays,  which  have  been  ordered,  I  will 
modify  the  resolution  so  that  it  shall  have  refer- 
ence only  to  naval  and  other  purposes.  That,  I 
think,  will  remove  the  objection  ofthe  gentleman 
from  Illinois,  [Mr.  Washburne.] 

Mr.  WASHBURNE,  of  Illinois.  If  the  House 
agrees  to  that  modification,  I  will  withdraw  my 
motion  to  refer  to  the  Committee  on  Commerce. 
]  objected  yesterday  because  I  thought  that  the 
Committee  on  Naval  Affairs  had  no  jurisdiction 
of  the  subject;  and  further,  because  I  did  not  think 
that  it  was  right  to  take  it  away  from  the  Com- 
mittee on  Commerce,  where  it  properly  belonged. 

The  resolution,  as  modified,  was  aclopted. 

ARREARS  OF  PAY. 
Mr.  FENTON  introduced  a  bill  to  facilitate 
the  payment  of  bounties  and  arrears  of  pay  due 
for  the  services  of  wounded  and  deceased  soldiers; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

REPORT  ON  INTERNAL  REVENUE. 

Mr.  LOVEJOY.  I  ask  the  unanimous  con- 
Bcnt  of  the  House  tf>  introduce  a  joint  resolution 
to  i)rovide  for  the  printing  of  the  report  made  by 
the  Superintendent  of  Internal  Revenue  to  the 
Secretary  ofthe  Treasury. 

I  would  siniiily  say,  Mr.  Speaker,  with  the  con- 
sent of  the  House,  that  previous  to  the  cstablish- 
mentof  this  Department,  we  luivt!  ord(;r(;d  llu;  re- 
ports of  the  Indian  Bureau, of  the  Pension  Bureau, 
and  ef  some  other  bureau — I  forget  which  of  them 


— to  be  printed.  This  report  in  reference  to  in- 
ternal revenue  is  of  great  interest  throughout  the 
country,  and  there  is  no  provision  for  having  tlie 
report  printed.  I  hope  the  House  will  pass  the 
resolution. 

The  joint  resolution  received  its  first  and  second 
readings,  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

HEIRS  OF  DR.  SYLVESTER  NASH. 

Mr.  SLOAN,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  the  heirs  of  Dr.  Syl- 
vester Nash  and  Betsy  Nash;  which  was  read  a 
first  and  second  time  by  its  title,  and  referred  to 
the  Committee  on  Invalid  Pensions. 

Mr.  FENTON.  I  hope  the  committees  may 
be  called,  and  that  then  there  may  be  unanimous 
consent  for  the  introduction  of  bills  for  reference 

°"Mr.  WASHBURNE,  of  Illinois.  I  think  we 
had  better  have  the  regular  order  of  business. 

Mr.  LAW.  I  wish  the  gentleman  would  with- 
draw that  call  for  one  moment. 

Mr.  HOLMAN.  I  ask  leave  to  submit  a  res- 
olution. 

Mr.  DAVIS,  of  Maryland.  I  call  for  the  reg- 
ular order  of  business. 

The  SPEAKER  proceeded,  as  the  regular  order 
of  business,  to  call  the  committees  for  reports. 

BUREAU  OF  MILITARY    JUSTICE. 

Mr.  SCHENCK,  from  the  Committee  on  Mili- 
tary Affairs,  reported  back,  with  an  amendment  in 
the  nature  of  a  substitute,  bill  ofthe  House  No.  49, 
to  create  a  Bureau  of  Military  Justice. 

Tiie  bill  was  referred  to  the  Committee  of  the 
Whole  on  the  state  ofthe  Union,  and  the  substi- 
tute was  ordered  to  be  printed. 

THE  ENROLLMENT  ACT. 

Mr.  SCHENCK,  from  the  Committee  on  Mil- 
itary Affairs,  reported  a  bill  to  repeal  section 
three,  and  part  of  section  ten,  of  an  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  "approved  March 
3,  1863. 

The  bill  was  read  a  first  and  second  time. 

The  first  section  of  the  bill  repeals  the  third  sec- 
tion of  the  conscription  act,  and  so  much  of  the 
tenth  section  of  thatact  as  provides  for  a  separate 
enrollment  of  two  classes,  and  provides  that  the 
two  classes  mentioned  in  the  third  section  of  said 
act  shall  be  consolidated. 

The  second  section  provides  that  the  bill  shall 
take  effect  and  be  in  full  force  from  and  after  its 
passage. 

Mr.  SCHENCK.  I  desire  to  explain,  with  the 
permission  ofthe  House,  that  the  whole  effect  of 
this  bill  is  simply  to  abolish  the  distinction  of 
classes,  and  to  make  the  draft  operate  upon  all  be- 
tween the  ages  of  twenty  and  forty-five.  Tliatis 
the  whole  scope  of  the  bill.  There  is  nothing  else 
in  it.  That  is  the  one  amendment  in  regard  to 
which  the  Committee  on  Military  Affairs  were 
unanimous,  and  it  seems  important  that  it  should 
be  acted  on  at  once.  I  ask  that  the  House  will 
now  consider  the  bill. 

Mr.  STEVENS.  I  should  like  a  little  longer 
time  to  think  of  this  bill.  It  proposes  to  make  a 
very  important  change  in  the  law.  The  law  now 
allows  married  men  between  the  ages  of  thirty- 
five  and  forty-five  to  be  exempt  from  the  first 
class,  and  provides  that  notonly  the  married  men 
under  that  age  shall  go  into  that  class,  but  all 
single  men  up  to  the  age  of  forty-five.  That  is 
the  law  now,  as  I  understand  it. 

But  there  were  nine  months'  men  who  were 
out  in  service  at  the  time  the  law  was  passed, 
who  have  been  in  many  battles.  I  know  that  the 
Pennsylvania  nine  months'  men  have  lost  about 
one  half  the  number  that  they  look  out,  and  this 
amendment  will  affect  them.  They  are  now  in 
the  second  class;  but  if  this  bill  passes,  they  will 
be  enrolled  in  the  same  class  with  those  who  have 
never  been  out  at  all,  and  who  have  never  served 
the  country  in  any  degree. 

Now,  1  am  not  vorjr  well  satisfied  that  that 
.should  lake  place.  I  think  it  bolter  that  the  law 
should  stand  a«  it  is,  for  the  jjrescnt  at  least,  and 


that  it  should  be  so  arranged  that  those  who  have 
already  been  in  service  shall  not  be  drafted  until 
the  others  shall  be  drafted  who  have  not  been  in 
the  service  at  all.  But  the  bill,  as  it  now  stands, 
will  bring  those  who  have  just  got  out  of  the  ser- 
vice right  back  on  tothe  enrollment  list,  and  nii^lce 
them  liable  to  draft.     I  think  that  wrong. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  if 
the  chairman  of  the  Committee  on  Military  Af- 
fairs had  reported  a  bill  to  repeal  entirely  the  law 
referred  to,  I  should  have  been  in  favor  of  his  prop- 
osition to  consider  the  subject  at  this  time;  but  as 
itis  merely  a  proposition  to  amend  that  law,  which 
is  full  of  defects,  and  which  requires  such  a  gen- 
eral amendmentand  modification  to  makeiteffect- 
ive,  either  as  a  revenue  measure  or  as  a  measure 
to  recruit  our  failing  armies,  I  am  in  favor  of 
time  to  deliberate  upon  it,  and  to  give  it  the  con- 
sideration which  it  requires.  Therefore  I  hope 
that  we  shall  notact  on  the  proposition  of  the  gen- 
tleman from  Ohio  at  this  time.  I  move  that  the 
bill  be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  FARNS  WORTH  called  for  the  reading  of 
the  third  and  tenth  sections  ofthe  enrolling  act. 
The  sections  were  read  by  the  Clerk. 
Mr.  STEVENS.    If  it  is  in  order,  I  will  move 
an  amendment  to  the  bill. 

The  SPEAKER.  It  is  not  in  order  now.  The 
pending  question  is  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
which  is  not  debatable. 

Mr.  SCHENCK.  I  ask  leave  to  make  a  re- 
mark in  reply  to  the  objections  made  bv  the  gen- 
tleman from  Pennsylvania,  [Mr. Stevens.]  Con- 
sidering the  bill  in  its  various  effects  on  persons 
between  the  ages  and  of  the  classes  provided  for 
in  the  original  bill,  it  will  be  seen  that  there  is  a 
good  deal  to  be  said  on  both  sides.  So  far  as  mar- 
ried men  between  the  ages  of  twenty  and  thirty- 
five  are  concerned,  they  are  subject  now  to  the 
draft.  It  will  be  remarked  that,  notwithstanding 
the  early  marriages  in  this  country,  such  men, 
in  the  ordinary  course  of  nature,  cannot  well  be 
called  into  the  field  without  leaving  young  chil- 
dren behind  them.  And  if  you  consider  the  mar- 
ried men  between  the  ages  of  thirty-five  and  forty- 
five,  that  objection  does  not  apply  with  the  same 
force;  for  in  most  instances,  and  especially  as  re- 
gards that  class  of  men  in  the  interior  ofthe  coun- 
try, farmers  and  other  working  men,  to  be  af- 
fected by  this  bill,  they  are  usually  in  such  con- 
dition, as  regards  the  ages  of  their  families,  as  to 
be  better  able  to  leave  home  than  are  those  mar- 
ried men  between  the  ages  of  twenty  and  thirty- 
five,  who  constitute  the  first  class. 

I  do  not,  however,  propose  to  occupy  the  time 
ofthe  House  now  by  discussing  a  matter  which, 
it  seems  to  me,  lies  so  plainly  on  the  surface  that 
every  one  must  have  made  up  his  mind  as  to  the 
propriety  of  abolishing  or  not  abolishing  this  dis- 
tinction of  classes.  As  I  said  before,  that  was  the 
only  subject  on  which  the  committee  seemed  to 
be  unanimous.  The  gentleman  on  the  other  side 
[Mr.  Fernando  Wood]  objects  to  the  whole  en- 
rolling act,  and  would  rather  see  a  bill  introduced 
for  its  entire  repeal.  I  may  say  to  him  that  while, 
perhaps,  no  such  bill  will  be  introduced, certainly 
no  such  bill  will  be  reported  by  the  Committee  on 
Military  Affairs.  And  yet  that  committee  has  been 
assiduously  engaged  in  a  revision  of  that  whole 
act,  with  a  view  to  its  amendment  in  several  other 
particulars,  regarding  questions  of  exemption  and 
other  matters.  This,  however,  was  an  amend- 
ment for  which  there  appeared  to  be  urgency 
now,  before  the  adjournment  of  both  Houses; 
and  being  instructed  accordingly  to  present  a  bill 
embracing  this  one  feature  at  this  time,  and  no 
other,  reserving  everything  else  for  future  report 
and  consideration  of  the  House,  1  hope  that  the 
House  will  vote  down  the  motion  to  refer  it  tothe 
Committee  ofthe  Whole  on  the  state  ofthe  Union, 
and  that  this  bill  will  receive,  as  I  believe  will  be 
the  next  consequence,  a  vote  upon  its  merits, and 
will  be  passed.  I  move  the  previous  question  on 
its  engrossment  and  third  reading. 

Mr.  STEVENS.  1  hope  the  gentleman  will 
allow  me  to  propose  an  amendment  before  he 
moves  the  previous  question.  It  is  to  provide 
that  this  act  shall  not  affect  the  condition  of  those 
persons  who  were  in  military  service  at  the  time 
the  act  was  passed  to  which  this  is  an  amend- 
ment. 
Mr.  SCHENCK.     No,  sir.     The  bill,  as  it 
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stands,  will  probably  induce  all  these  men  to  vol- 
unteer.    We  had  better  leave  the  hill  as  it  is. 

Mr.  STEVENS.  Then  I  will  vote  against  the 
whole. 

The  question  being  on  the  previous  question,  the 
Speaker  ordered  tellers;  and  Messrs.  Grinnell, 
and  Steele,  of  New  York,  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  47,  noes  50. 

So  the  previous  question  was  not  seconded. 

The  question  recurred  on  the  motion  to  refer  the 
bill  to  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  COFPROTH.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

IOWA  CONTESTED  ELECTION. 

Mr.  GRINNELL.  I  rise  to  a  question  of  priv- 
ilege. Finding  in  the  room  of  the  Committee  of 
Elections  papers  purporting  to  relate  to  a  contest 
of  my  seat  in  this  House,  which  I  had  been  in- 
formed would  not  be  brought  into  the  House,  I 
desire  to  present  papers  in  this  case  to  the  Com- 
mittee of  Elections,  and  have  the  same  consid- 
ered with  reference  to  printing. 

The  papers  were  re/erred  to  the  Committee  of 
Elections. 

CALL  OF  COMMITTEES. 

Mr.  STEVENS.  There  is  barely  a  quorum 
present,  and  I  think  we  had  better  adjourn.  I 
move  that  the  House  do  now  adjourn. 

Mr.  FENTON.  I  appeal  to  the  gentleman  from 
Pennsylvania  to  withdraw  that  motion  until  we 
shall  liave  had  a  call  of  States  for  bills  for  refer- 
ence only.     It«an  be  done  by  consent. 

Mr.  STEVENS.     Well,  1  have  no  objection. 

The  call  ofcommittees  for  reportswaa  proceeded 
with  and  concluded. 

COAL  OIL. 

Mr.  A.  MYERS  introduced  a  bill  to  reduce  the 
tax  on  coal  oil,  to  repeal  so  much  of  the  present 
law  as  permits  exportation  of  oil  free  of  duty, 
and  to  classify  coal-oil  distillers;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

CONSCRIPTION. 

Mr.  A.  MYERS  also  introduced  a  bill  to  amend 
the  act  entitled  "  An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes," 
approved  March  3,  1863;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

BOUNTIES. 

Mr.  A.  MYERS  also  introduced  a  bill  granting 
bounties,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Aflfairs. 

POSTAL  MONEY  OIIDEKS. 
Mr.  ANCONA  introduced  a  bill  to  establish  a 
postal  money  order  system;  which  was  read  a 
first  an4  second  time,  and  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

CONSCRIPTION. 

Mr.  ANCONA  submitted  the  following  reso- 
lution: 

Wlieroas  the  act  of  Congress,  approved  March  3,  1863, 
commonly  called  the  conscription  law,  is  oppressive,  un- 
just, and  unconstitutional ;  because,  1st,  it  taltes  from  the 
States  the  control  of  their  own  militia;  2d,  it  subjects  the 
rights  of  the  States  and  the  liberties  of  the  people  to  the 
unlimited  power  of  tlie  Federal  Government;  3d,  it  is  cal- 
culated to  cfeatc  and  build  up  a  central  military  despotism 
whicli  may  be  used  for  the  worst  and  most  dangerous  pur- 
poses ;  4th,  it  falsely  imputes  the  crime  ofdesertion  to  every 
man  whose  name  is  drawn  in  the  "lottery  of  deatli,"  anii 
who  fails  to  join  the  Army,  and  subjects  liim  to  trial,  con- 
demnation, and  capital  punisliment,  without  a  jury  of  his 
peers,  contrary  to  tlie  fundamental  law  of  the  land :  Tliere- 
fore, 

lie  it  resolved,  That  the  Committee  on  Military  Aflairs  be 
instructed  to  bring  in  a  bill  for  the  unconditional  repeal  of 
said  act  of  Con^jress,  and  substitute  in  its  place  some  con- 
stitutional and  just  mode  of  raising  armies  for  the  service 
of  the  United  States. 

Mr.  STEVENS.  I  propose  to  debate  that  res- 
olution. 

The  SPEAKER.  Then  it  goes  over,  under  the 
rules. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
ten  minutes  to  one  o'clock,  p.  m.,)  the  House 
adjourned  until  Tuesday,  January  3,  1864. 


IN  SENATE. 
Tuesday,  January  5,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Wednesday,  December23, 1863, 
was  read  and  approved. 

EXECUTIVE   COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Commissioner  of 
the  General  Land  Office,  transmitting,  in  obedience 
to  law,  the  report  of  the  recorder  of  land  titles  at 
St.  Louis,  Missouri,  relative  to  the  claim  of  Au- 
gustin  Amiot  or  his  legal  representatives  to  a  lot 
in  the  city  of  St.  Louis;  which  was  referred  to  the 
Committee  on -Private  Land  Claims. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
War,  transmitting,  in  answer  to  a  resolution  of  the 
Senate  of  the  22d  of  December,  1863,  a  roster  of 
the  fourth  and  fifth  Indian  regiments;  which  was 
ordered  to  lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy, 
transmitting,  in  answer  to  a  resolution  of  the  Sen- 
ate of  the  21st  of  December,  1863,  a  list  of  officers 
of  the  Navy  and  of  the  marine  corps  who,  be- 
tween the  1st  day  of  December,  1860,  and  the  1st 
day  of  December,  1863,  left  the  service;  which,  on 
motion  of  Mr.  Morgan,  was  ordered  to  lie  on 
the  table  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  TEN  EYCK  presented  a  petition  of  reg- 
ular branch  pilots  of  the  Delaware  bay  and  river, 
praying  for  the  passage  of  such  a  law  as  will  ex- 
empt them  from  the  operations  of  the  draft,  on 
account  of  their  services;  which  was  ordered  to 
lie  on  the  table. 

Mr.  RAMSEY.  I  present  a  memorial  of  the 
common  council  of  the  city  of  St.  Paul,  praying 
for  a  grant  of  lands  to  aid  in  the  construction  of 
a  railroad  from  St.  Paul  to  the  head  of  Lake  Su- 
perior. I  ask  that  it  be  referred  to  the  Committee 
on  Public  Lands  and  printed. 

The  VICE  PRESIDENT.  The  petition  will 
be  so  referred;  and  the  motion  to  print  will  be 
referred  to  the  Committee  on  Printing. 

Mr.  CLARK  presented  two  petitions  of  citi- 
zens of  Temple,  New  Hampshire,  praying  for 
the  establishment  of  a  uniform  ambulance  and 
hospital  system  for  the  armies  of  the  United 
States;  which  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  GRIMES.  I  present  a  petition  from  the 
comrades-in-arms  of  Captain  Frederick  S.  Wash- 
burn, who  commanded  the  ninth  Iowa  regiment 
and  fell  at  the  head  of  it  at  the  battle  of  Black 
River,  near  Vicksburg,  praying  that  a  pension 
be  granted  to  his  widow  and  children.  I  move 
that  it  be  referred  to  the  Committee  on  Pensions. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  also  present  the  memorial 
of  Henry  P.  Scholte,  a  foreign-born  citizen  of 
Iowa,  who  has  resided  in  that  State  for  the  last 
twenty-five  years,  who  proposes  some  modifica- 
tions and  changes  in  the  enrollment  law.  He 
states  that  the  British  theory,  "once  a  citizen, 
always  a  citizen,"  is  not  a  theory  known  to  the 
civil  law,  or  adopted  by  any  of  the  nations  of 
continental  Europe,  and  that  it  ought  not  to  be 
adopted  by  this  country  as  the  true  doctrine  upon 
which  to  act,  but  that  every  foreign-born  person 
who  is  a  resident  of  this  country  should  be  com- 
pelled to  bear  arms  in  behalf  of  the  Government. 
I  move  the  reference  of  the  memorial  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  present,  also,  the  petition  of 
sundry  citizens  of  Iowa  and  of  Erie  county,  in 
the  State  of  New  York,  known  as  the  trustees 
and  members  of  a  society  called  the  Amana  So- 
ciety. They  state,  in  their  memorial,  that  their 
society  was  organized  about  1717-20,  in  Europe; 
that  some  twenty-five  or  thirty  years  ago  they 
came  to  this  country  and  established  a  society 
called  the  Ebenezer  Society  in  the  vicinity  of 
Buffalo,  in  the  State  of  New  York;  that  one  of 
the  tenets  of  thuir  faith  is  non-resistance.  In 
their  memorial  they  express  no  indisposition  to 
pay  n  commutation  for  military  service,  but  they 
protest  against  the  repeal  of  that  portion  of  the 
conscription  luw  which  authorizes  the  payment 
of  |300  in  lieu  of  military. service.    I  move  that 


it  be  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Indiana,  presented  a  memorial 
of  the  religious  Society  of  Friends,  residing  in 
the  eastern  part  of  Indiana  and  the  western  part 
of  Ohio,  represented  by  their  meeting  held  at 
Richmond,  Indiana,  praying  that  they  may  be 
exempted  from  military  duty;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

He  also  presented  a  memorial  of  the  commis- 
sioner's court  held  in  Laporte,  Indiana,  praying 
for  an  increase  of  the  pay  of  non-commissioned 
officers  and  privates  in  the  Army  of  the  United 
States;  which  was  referred  to  the  Committee  on 
Military  Aflfairs  and  the  Militia. 

BILLS  INTRODUCED. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sentobtained,  leave  to  introduce  a  bill  (S.  No.  31) 
making  a  grant  of  lands  to  the  Lake  Superior  and 
Mississippi  Railroad  Company,  in  the  State  of 
Minnesota,  to  aid  in  the  construction  of  the  rail- 
road of  said  company  from  St.  Paul  to  Lake  Su- 
perior; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
38)  granting  lands  to  the  State  of  Michigan  for 
the  construction  of  a  wagon  road  for  postal  and 
military  purposes;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  NESMITH,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  83)  providing  for  the  establishment  of  a 
branch  mint  of  the  United  States  at  Portland, 
Oregon;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Finance. 

Mr.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  34)  in 
favor  of  the  legal  representatives  of  Israel  C. 
Wait;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Claims. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
35)  to  increase  the  bounty  of  volunteers;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  36)  to 
amend  an  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses," approved  March  3, 1863;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

Mr.  POWELL,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  37)  to  prevent  officers  of  the  Army  and 
Navy,  and  other  persons  engaged  in  the  military 
and  naval  service  of  the  United  States,  from  inter- 
fering in  elections  in  the  States;  which  was  read 
twice  by  its  title. 

Mr.  POWELL.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  the  Judiciary,  and  be 
printed. 

The  motion  to  print  was  agreed  to. 

Mr.  GRIMES.  The  Committee  on  Military 
Affairs  is  the  proper  committee,  I  think. 

The  VICE  PRESIDENT.  The  first  question 
is  on  referring  it  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  GRIMES.  The  bill  which  the  Senator  has 
introduced  relates  purely,  according  to  its  tifle,  to 
military  officers  in  the  serviceof  the  United  States; 
and  manifestly  the  proper  committee  to  have 
charge  of  a  bill  of  that  kind  is  the  Military  Com- 
mittee. It  would  be  interfering  with  the  preroga- 
tives of  that  committee,  it  seems  to  me,  to  send 
such  a  bill  to  another  committee. 

Mr.  CLARK.     No  question  of  law  arises. 

Mr.  GRIMES.  No,  sir;  no  question  arises 
connected  with  any  of  the  laws  of  Congress  now 
in  existence,  or  the  Constitution,  as  far  as  I  know. 

Mr.  POWELL.  I  take  it  that  the  Judiciary 
Committee  is  the  proper  committee  to  which  this 
bill  should  be  referred.  It  is  a  bill  prescribing 
penalties  against  officers  of  the  Army  and  Navy 
for  interfering  with  elections.     I  think  it  is  ami- 
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nently  proper  tlint  it  slioukl  go  to  ttie  Judiciary 
ConimiltL-e  and  bv  ilicrc  porfcctcd.  Tlu;  bill  docs 
not  contemplate  aiiyiliing  to  rco^ulate  the  Army, 
but  to  prevent  ofHc.ers  of  the  Army  and  Navy 
from  interfering  with  the  rights  of  citizens  in  hold- 
ing elections.  I  hope  it  may  be  sent  to  the  Com- 
mittee on  the  Judiciary. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  refer  the  bill  to  the  Committee  on 
the  Judiciary. 

The  question  being  put,  a  division  was  asked 
for. 

Mr.  McDOUGALL  called  for  the  yeas  and 
nays;  and   thoy  "were  ordered. 

Mr.  WILSON.  I  move  that  it  lie  on  the  table 
for  the  present.  We  can  take  it  up  to-morrow 
mornino:. 

Mr.  POWELL  rose. 

The  VICE  PRESIDENT.  That  motion  is  in 
order,  and  is  not  a  matter  of  debate. 

The  question  being  put,  the  Vice  President 
declared  that  the  ayes  appeared  to  have  it. 

Mr.  POWELL.     I  ask  for  the  yeas  and  nays. 

Mr.  WILSON.  If  you  divide,  you  break  up 
the  Senate. 

Mr.  POWELL.  Let  itbreakup.  Iflcannot 
get  a  bill  of  this  importance  sent  where  I  want  it, 
1  am  willing  to  break  up. 

The  yeas  and  nays  were  ordered. 

ENROLLMENT  LAW. 

Mr.  SUMNER.  Before  the  vote  is  taken,  as 
it  is  possible  it  may  result  in  showing  that  there 
is  no  quorum,  I  should  like  to  give  notice  of  an 
amendment  which  I  desire  to  move  to  the  Senate 
bill  No.  18,  entitled  "An  act  to  amend  an  act  for 
enrolling  and  calling  out  the  national  forces,  and 
for  other  purposes,"  it  being  in  the  nature  of  an 
additional  section. 

The  VICE  PRESIDENT.  It  will  be  received 
by  unanimous  consent. 

Mr.  SUMNER.  I  offer  it  now,  and  ask  that 
it  be  printed  for  the  use  of  the  Senate. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection  to  its  reception.  The  order  to  print 
will  be  made,  if  no  objection  is  interposed. 

Before  taking  the  vote  on  Mr.  Powell's  mo- 
tion, other  business  was  interposed  by  unanimous 
consent,  namely: 

SANITAUY  CONDITION  OF  THE  DISTRICT. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

ResolvcJ,  Tli.it  till"  Coinmittnc  on  tin;  District  of  Colum- 
bia be  dirocteil  lo  inquire  wlioilicr  addiliniial  legislation  is 
iii!ccs.«;iry  to  iiripnive  tlm  sanitary  coiiditiuii  of  ilie  cilie.^  of 
WasliiMKton  and  Georgetown,  and  for  tlic  prevention  ofcon- 
tagious  diseases. 

APPOINTMENTS  OF  CADETS. 

Mr.  CLARK  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolced,  Tliat  ttie  Secretary  of  War  be  directed  to  fiir- 
nisb  to  tlic  S(tnatu  tlie  nanie.s  of  all  persons  .Tppointcd  ca- 
dets at  tlie  United  States  Military  Academy  during  lite  year 
IHii'S,  ■'iiecilying  tlie  State  of  wliieli  Iboy  wen;  citizens,  or 
resident,  at  tile  lime  of  tlieir  appointment,  and  the  residence 
of  their  parents  or  Euardians;  and  where  such  appoint- 
ments were  made  upon  ilie  designation  of  a  nieniberof  the 
House  (if  Repri.'sentalives,  that  lie  furnish  tin:  name  olthe 
nienibpr  by  wlioni  the  designation  was  made;  and  where 
made  from  the  Army,  that  he  slate  the  regiment  from  whicli 
such  ajipoiiitiiKints  were  made. 

SOLOMON  KOIINSTAMM. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsolvcil,  Tliat  tile  Secretary  of  War  be  directed  to  coin- 
Miiiiiicate  to  the  Senate  any  information  in  his  possession 
relative'to  tlin  case  of  t<olom<in  Kohnalamm,of  New  Yorit, 
chargi'd  wiUi  obtaining  money  upon  false  and  fraudulent 
claims  for  collecting,  drilling,  organizing,  and  KUbsistiiig 
volunteers. 

RETURN  OF  ORIGINAL  I'APKRS. 

On  motion  of  Mr.  WILSON,  it  was 

Ordered,  That  tlir  Hceri'tary  of  the  Senate  transmit  to  the 
Secretary  of  War  the  original  papers  accompunying  his  re- 
port of  the  'JBili  of  June,  I8G3,  in  relation  to  ihu  battles  at 
I'itLsburg  Landing. 

PRESIDENTIAL  POWBR. 

Mr.  DAVIS  .submitted  the  following  resolutions 
fir  consideration;  which  were  laid  over,  and  or- 
dered to  be  printed ; 

I.  /Zcio/r<rrf,  Tliat  I  he  (Government  of  tlie  United  States  was 
cHmblliliod  by  Uio  people  of  i)t«iei<  wliicli  had  boibru  beoa 


gpparate,  soverelcn,  and  independent;  and  they  formed 
Iliiir  iDiiinion  national  ;;ov('rnnient  by  a  written  C'oiistitn 
tion,  and  dele^jated  lo  it  so  much  of  their  .sovereign  polit- 
ical power  as  tlioy  adjudged  to  be  necessary  and  proper  to 
enable  it  to  iiiaiia!;i'  ail  theiratVairs  with  foreign  nationsaiid 
among  the  several  Slates  ;  iin<l,bolh  by  its  leading  principle 
and  an  express  provision,  they  reserved  "to  the  States  re- 
spectively, or  to  the  people,"  all  "  powers  not  delegated  to 
the  Unile<l  States,  nor  prohibited  by  it  to  the  States." 

2.  Resolved,  That  oursystein  consists  ofa  limited  national 
government  for  the  whole  United  States,  of  supreme  au- 
thority as  to  all  the  powers  with  which  the  Constitution  has 
invested  it;  and  State  governments  for  each  Slate,  formed 
by  the  people  thereof,  and  holding  the  entire  residuum  of 
political  sovereignty  within  their  respective  States,  each 
government,  widiiii  its  sphere,  being  alike  supreme.  And 
as  the  Governors,  and  all  other  civil  and  military  officers  of 
the  States,  as  otlierindividuals,  may  commit  treason  against 
the  United  Stales,  by  "  levying  war  against  them,  or  in  ad- 
hering to  their  enemies,  givingthem  .lid  and  comfort,"  so 
the  President  of  the  United  States,  and  the  civil  and  Inili- 
tary  oflicers  thereof,  may  commit  treason  against  anyState 
whose  government  is  in  the  performanee  of  its  duties  un- 
der the  Federal  Constitution,  by  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort, as 
resisting  with  an  armed  force  the  execution  of  its  laws,  or 
adhering  to  sueli  armed  force,  giving  it  aid  and  comfort. 

3.  Resolved,  That  in  all  the  States  and  parts  of  States 
where  the  laws  ot  llie  United  States  and  the  States  can  be 
executed,  the  military  authorities  should  not  be  brought 
into  conflict  wiili  the  civil  power,  but  should  be  strictly 
held  to  be,  as  they  rightfully  are,  in  subordination  to  it. 

4.  Resolved,  That  all  elections  to  civil  offices,  Feder.nl 
or  State,  should  be  in  strict  accordance  with  the  Consti- 
tution and  laws  ofihe  United  States,  and  of  the  States  re- 
spectively, and  be  conducted  by  oflicers  appointed  by  the 
proper  authorities  for  that  purpose;  and  where,  from  the 
presence  or  a|)prehension  ol'lbrce,  violence,  or  other  cause, 
any  election  cannot  be  so  conducted,  it  ought  not  to  beheld 
at  all ;  and  every  election  at  which  any  military  force  may 
interfere  by  imposing  additional  oaths  or  qualifications  of 
the  electors,  or  regulations  for  conducting  the  said  election, 
or  by  changing  or  modifying  the  oaths  and  qualifications  of 
the  electors  or  regulations  lo  govern  il  as  provided  by  law, 
or  to  constrain,  control,  or  direct  the  oflicers  of  such  elec 
tion  in  conducting  it,  should  be  held  to  be  void  and  of  no 
effect. 

5.  Resolved,  Tiiattheexperienceof  the  world  proves  that 
there  can  be  neither  security  nor  liberty  in  any  country 
without  wise  and  just  laws  firmly  sustained  and  uniformly 
executed.  That  is  the  life,  the  spirit,  the  soul  of  this  na- 
tion ;  and  all  neglect  and  departure  from  law,  and  particu- 
larly from  constitutional  law,  by  agents  appointed  to  admin- 
ister it,  aliliougli  sometinies  attended  with  seeming  ad- 
vantage, are  sure  to  produce  always,  sooner  or  later,  much 
greater  and  more  enduring  mischief  Wherefore  a  disregard 
of  law  by  such  agents  is  never  tolerated  by  a  wise  and  free 
people. 

6.  Resolved,  That  the  powers  of  the  Government  of  the 
United  States  are  derived  wholly  from  and  limited  by  ilic 
Constitution,  and  by  it  are  divided  into  legislative,  exec- 
utive, and  judicial,  and  each  class  of  those  powers  is  vested 
in  a  separiile  department ;  that  the  President  is  the  chief 
of  the  executive  department,  and  has  no  legislative  or  ju- 
dicial power  whatever,  and  only  such  executive  powers  as 
are  enumi^rated  in  the  second  and  third  sections  of  the  sec- 
ond article  of  the  Constitution,  and  such  other  powers  as 
may  be,  from  time  to  time,  conferred  upon  him  by  Congress 
in  virtue  of  this  provision  :  "  Congress  .-iliall  have  power  to 
make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of 
the  United  Slates,  or  in  any  defiartment  or  officer  thereof." 

7.  Resolved,  That  the  President  cannot  be  divested  of  any 
of  the  powers  with  which  lie  is  directly  invested  by  the 
Constitution,  nor  controlled  nor  interfered  with  in  their 
execution  ;  but  all  powers  conferred  on  him  by  law  of  Con- 
gress he  holds  in  snliordinalion  to  that  department,  which 
may  supervise,  modify,  and  correct  his  exi'cntion  of  lliem, 
or  rcsunii'  them  by  repealing  the  laws  intrusting  tlieir  exe- 
cution lo  hini. 

8.  Resolved,  Thai  the  power  of  the  President  to  recognize 
the  existence  ofa  stat(!of  case  amounting  to  "  an  invasion, 
or  imminent  danger  of  invasion,  of  the  United  St.iles,"  or 
'■  an  insurrection  in  any  State  against  the  government  there- 
of," or  "  obstruction  to  the  execution  of  tlie  lawn  of  the 
United  Slates  by  combinations  too  powerful  to  be  sup- 
pri-ssed  by  the  ordinary  course  of  judicial  proceedings." 
and  10  e.ill  forth  the  military  power  to  meet  such  condi- 
tions, is  conferred  on  him  by  the  laws  (if  Conj.'ress,an(l  the 
repeal  of  those  laws  would  withdraw  from  the  President 
all  that  power. 

9.  Itcsolicd,  Th;it  Congress  is  invested  with  the  power 
"to  lay  and  collect  taxes,  duties,  imposts,  and  excises;  lo 
pay  the  debts  and  provide  for  the  eominon  defense  and  gen- 
eral welfare  of  Ihe  United  States;"  "  to  declare  war, grant 
letters  of  maniiic  and  reprisal,  and  make  rules  concerning 
captures  on  land  and  water;"  "to  raise  and  support  ar- 
mies ;"  "  to  providi?  and  maintain  n  navy  ;"  "  to  provide  for 
calling  forth  the  militia  lo  ex(;cule  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions;"  "to  |irovide 
for  arming,  oiganizingj  and  disciplining  the  niililia,  and 
governing  such  part  ot  them  as  may  be  employed  in  tliir 
»(5rvice  cif  the  Uiiilod  States;"  "  to  guarnnlylo every  Stale 
in  the  Union  a  republican  form  of  government,  and  to  pro- 
tect each  of  them  against  invasion;"  and  thus  the  entire 
war  powi^r,  and  i/uasi  war  pow(;r,  external  and  liit(Mnal,  of 
the  (jovernment,  is  vested  by  the  Constitution  in  Congress, 
and  no  part  of  it  whatever  In  ihe  President. 

10.  Resolved, 'ihiH  whenever  there  id  an  Insurrection  in 
the  Uiiiti'd  Slates,  Congress  is  vested  with  the  power  to 
suppress  II  and  with  no  other  power  whatever  over  the  in- 
surrection ;  and  when  II  Is  suppressed,  eitlier  by  Ihe  arms 
of  Ihe  United  States,  or  by  tlie  submission  of  the  Insurgents 
to  the  (Jonstilnlion,  laws,  and  aulhorilies  thereof,  lliere- 
upoii  the  power  i>l  Cmigress  is  exhausted,  and  the  insur- 
gents are  Immediately  remitted  to  all  their  rights,  lilierth^s, 
prlvilo|;(ja,  and  dutloi)  ofoUUeii!i,eabj9ct  to  such  rorfelturu 


thereof  as  may  have  been  declared  by  law,  after  it  shall 
have  been  adjudged  by  the  civil  conns  in  the  mode  pre- 
scribed liy  the  Constitutiim  ;  and  Congress,  mneh  less  the 
President,  has  no  power  to  impose  upon  tlieni  any  other 
terms  or  conditions. 

11.  Resolved,  Thatthe  whole  powcrand  duty  of  the  Pres- 
ident in  the  existing  insurrection  is  to  grant  pardons  to 
those  engaged  in  it,aiid,asCominander-in-Chiefofihe  Army 
and  Navy,  lo  direct  llieir  openuions  for  its  suppression; 
and,  as  such,  his  powers  are  strictly  military,  and  are  not 
different  or  greater  than  would  be  those  of  die  senior  gen- 
eral in  Ihe  service,  if  the  Constitution  had  designated  him 
10  be  the  Commander-in-Chief;  th(^  power  lodevisea  pol- 
icy or  measures  for  its  suppression  is  lcgislativ(;,  to  which 
the  President  is  inconipetciit,  whellier  as  the  firsiexccutive 
officer  of  the  Government,  or  Commander-in-Chief  of  the 
Army  and  Navy. 

12.  Resolved,  That  the  law  of  military  necessity  Is  not 
established,  but  only  tolerated,  in  the  United  Slates.  It 
does  not,  nor  cannot,  in  peace  or  war,  abrogate  or  suspend 
the  Constitution,  in  whole  or  in  pan.  It  cannot  authorize 
arbitrary  arrests  and  imprisonment,  or  in  any  way  interfere 
with  the  person  of  the  citizen,  but  only  with  his  property. 
It  does  not  appertain  to  the  I'residenl,  or  lo  the  Coinmander- 
in-Cliicf,  unless  he  be  in  the  actual  command  ofa  military 
force,  and  then  only  under  particular  circumstances.  It 
results  from  a  present  and  urgent  need  of  an  army,  or  mil- 
itary corps,  which  is  so  pressing  that  il  cannot  await  other 
ino(les,  but  must  be  supplied  anywhere  within  its  reach  by 
its  own  power  and  action.  It  is  not  an  expediency  but  a 
necessity  of  a  military  body,  and  creates  a  law  and  con- 
fers a  power,  for  the  occasion  only,  on  its  commander,  of 
whatevergradeliemay  be,  to  supply  that  necessity  by  taking 
property  with  summary  military  force,  without  depriving 
the  owner  of  his  right  lo  be  compensated  for  it  by  the  Uni- 
ted Slates.  Each  case  of  military  necessity  makes  its  own 
law,  adapted  to  its  own  peculiar  eircumsiances,  and  ex- 
piring with  that  particular  necessity.  There  is  not,  and 
cannot  be,  any  uniform,  permanent,  or  even  continuing 
law  of  military  necessity.  The  idea  that  a  law  always  ac- 
cidental, evanescent,  and  in  truth  so  inconsiderable,  should 
have  the  magic  force  to  enable  Abraham  Lincoln  to  bound 
over  the  Constitution  and  all  its  liniitalioiis  and  restric- 
tions, and  clutch  the  vast  powers  which  he  claims  under 
il,  is  a  gigantic  absurdity. 

13.  ii(;so(r(!rf,  Thatatthe  beginning,  undcrthe  panic  ofthe 
defeat  of  Bull  Run,  the  party  in  power  professed  to  carry  it 
on  for  the  constitutional  end  to  put  down  Hie  rebellion  and 
vindicate  the  laws  and  authority  of  the  United  States  in  the 
insurgent  States,  and  when  that  was  efl'eeted  it  was  to  cease. 
But  more  than  a  year  ago,  another  and  paramount  and  un- 
constitutional end,  the  total  subversion  of  slavery,  was  in- 
augurated by  them  ;  and,  at  length,  to  carry  on  the  war  in 
this  perverted  and  augmented  form,  the  annual  expenditure 
on  the  part  of  the  United  Stales  has  swollen  lo  one  hundred 
thousand  lives,  a  much  larger  amount  of  personal  disability, 
and  a  thousanil  millions  of  money,  and  yet  the  wisest  can- 
not see  the  end  of  the  war.  Verily,  the  people  North  and 
the  people  South  ought  to  revoltagainsl  their  war-leaders, 
and  take  this  great  matter  into  their  own  hands,  and  elect 
members  to  a  national  convention  of  all  the  Slates,  lo  term- 
inate a  war  that  is  enriching  hundreds  of  thousands  of 
officers,  plunderers  and  spoilsmen,  in  the  loyal  Stales,  and 
threatens  the  ni.asscs  of  both  sections  with  irretrievable 
bankruptcy  and  indefinite  slaughter,  and  to  restore  their 
union  and  common  government  upon  the  great  principles 
of  liberty  and  compromise  devised  by  Washington  and  his 
associates. 

14.  Resolved,  That  the  present  Executive  Government 
of  the  United  Slates  has  subverted,  for  the  lime,  in  large 
portions  of  the  loyal  States,  the  freedom  of  speech,  the 
IVeedom  of  the  press,  and  free  sufTr.age,  the  constitutions 
and  laws  of  the  States  and  the  United  States,  the  civil 
courts  and  trial  by  jury.  It  has  ordered,  a(l/i^if urn,  arbitrary 
arri:sts  by  military  officers,  not  only  without  warrant,  but 
without  any  charge  or  impulalion  of  crime  or  offense,  and 
has  hurried  the  persons  so  arrested  from  home  and  vicin- 
age to  distant  prisons,  and  kept  Ihein  incarcerated  there  for 
an  indefinite  time,  some  of  whom  it  discharged  without 
trial  and  in  utter  ignorance  ofthe  cause  of  their  arrest  and 
imprisonment,  and  others  it  caused  to  be  brought  before 
courts  creati-'d  by  itself,  and  to  be  tried  and  puiiislied  with- 
out law;  in  violation  of  ihe  constitutional  guarantee  to  the 
citizen  of  his  right  to  keep  and  bear  arms,  and  of  his  rights 
of  property,  it  has  forcibly  deprived,  as  well  the  loyal  HS 
Ihe  disloyal,  of  both  ;  it  has  usurped  the  iiower  to  suspend 
the  writ  ii(  habeas  corpus,  and  to  proclaim  niarlial  law,  and 
has  established  military  tribunals  in  States  and  parts  of 
Stales  where  there'  was  no  obstruction  lo  the  due  adinin- 
islialion  of  the  laws  of  the  United  Stales  and  Ihe  Slates, 
by  the  civil  courts  and  authorities;  and  ordered  many  cit- 
izens, who  were  not,  connected  with  the  Army  or  Navy,  to 
b('  dragged  before  its  drum-head  courts,  and  to  hi;  tried  by 
them  for  new  and  strange  olfenses,  declared  by  itself,  ajid 
by  an  undefined  and  indefinable  law,  being  but  the  arbi- 
trary will  ofthe  court  ;  ordained  at  pleasure  a  imlitary  des- 
potism ill  the  loyal  ■''States  by  inraiis  of  conrls-marlial,  pro- 
vost marshals, and  military  forces,  govi'rncd  iieitherby  law, 
principles,  nor  rules,  from  whose  tyranny  and  oppressions 
no  iiKiii  can  claim  immunity;  all  of  which  must  be  repudi- 
ated ,ind  swept  away  by  the  sovereign  people. 

f).  licsoUed.  That  a  free  press,  free  speech,  and  free 
elections  are  the  great  and  peaceful  forces  by  wliicli  the 
maliidmiiiisiralion  of  our  Gov(;rnnienl,  whether  in  the  le- 
gislative or  executive  deiiartmeiit,  is  prevenK'd,  reformed, 
or  reversed,  and  its  authors  brcniglit  to  public  eondemnalioii 
and  punishnicnl;  and  those  bulwarks  of  constitutional  gov- 
ernment and  popular  liberty  are  formidable  to  malversn- 
tors,  usurpers,  and  tyrants  only,  and  they  must  be  upheld  by 
the  people  at  all  hazards. 

Hi.  Resolved,  That  as  the  Conslltution  and  laws  afford 
no  means  to  exclude  from  lli(!  ofliee  of  President  a  man 
appointed  to  it  by  military  power,  or  who  is  declared  lo  be 
chosen  10  it  by  reason  ot  the  suppression  nl  the  lVeed<nnof 
election,  or  by  the  exclusion  of  legal  voters  lunii  liic^  polls, 
or  by  any  other  means,  the  people  of  llu^  United  Slates 
would  be  incompetent  to  defend  and  unworthy  lo  have 
received  the  rich  lierltuge  of  Irecdoni  bequeathed  to  them 
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by  their  fathers,  if  they  permit  that  great  office  so  to  be 
filled,  or  in  any  othermodetlian  by  their  own  free  suffrages. 

17.  Resolved,  That  the  scheme  of  the  President  to  bring 
back  the  insurgent  States  is  open  to  many  and  insuperable 
objections.  The  pardon  and  amnesty  offered  by  liim  is 
upon  the  condition  that  those  who  accept  it  shall  renounce 
their  right  to  their  slave  property,  and  swear  to  support  his 
unconstitutional  proclamation  and  unconstitutional  acts  of 
Congress,  which  attempted  to  take  it  from  them,  flo  must 
have  intended  to  put  this  condition  in  a  form  so  obnoxious 
as  to  .secure  its  rejection  by  most  of  those  to  whom  it  was 
offered.  He  affects  the  position  that  ten  of  the  insurgent 
States  have  forl'oited  or  dissolved  their  State  governments, 
and  requires  that  they  bo  reconstructed  on  a  condition  pre- 
scribed by  himself,  and  this  against  the  true  principle, 
which  he  and  the  legislative  department  of  the  Govern- 
iiient  hail  previously  recognized— that  all  the  acts  of  the 
insurgent  States  and  people  tending  to  their  secession, sep- 
aration, and  independence  were  void  ;  and  when  the  inun- 
dation with  whicli  their  insurrection  covered  over  the  au- 
thority of  the  Constitution  and  laws  of  the  United  Stales 
in  them  passed  aw.ay,  it  would  leave  the  constitutions, 
laws,  property,  and  institutions  of  those  States  in  every 
respect  the  same  that  they  were  previously,  excepting  only 
the  changes  tliatwere  produced  by  the  mere  shock  of  arms, 
the  principle  statui  ante  helium  being  applicable,  lie  ig- 
nores the  conslitutionsof Tennessee, Arkansas, andothers  ' 
that  have  not  been  altered  in  any  particular,  but  are  the 
same  that  they  were  before  their  revolt ;  and  he  requires 
those  States  to  repudiate  their  constitutions  that  governed 
them  many  years  peacefully  in  the  Union,  and  to  form  new 
ones.  He  has  no  right  to  take  cognizance  in  any  way  of 
the  governments  and  conslitutionsof  those  States,  or  any 
other  Stales :  to  the  extent  that  such  a  power  is  vested  in 
llic  Goveriiment  of  the  United  States,  it  is  congressional, 
not  presidenlial.  He  has  no  authority  whatever  to  in)pose 
any  conditions  on  the  insurgents,  and  they  are  subject  to 
none  but  what  are  prescribed  by  the  Constitution  and  laws 
of  the  United  States,  to  be  d.etermined  by  their  courts. 
What  right  li.is  the  President  to  proclaim  that  one  tenth 
of  as  many  of  the  voters  of  those  Slates  as  voted  at  the  last 
presidential  election  may  pull  down  and  revolutionize 
their  State  governments,  and  erect  new  ones  for  the  other 
nine  tenths,  which  lie  will  recognize  and  uphold  with  the 
armies  and  navies  of  the  United  States.'  His  project  is  to 
continue  the  war  upon  slavery  by  his  further  usurpations 
of  power;  and  to  get  together  and  buy  up  a  desperate  fac- 
tion of  mendicants  and  adventurers  in  the  rebel  Stales, 
give  Iheui  possession  of  the  polls  by  interposing  the  bayonet, 
as  in  Alarylanri,  Delaware,  and  portions  of  Missouri  and 
Kentucky,  and  to  keep  off  loyal  pro-slavery  volc'rs  ;  and 
thus  to  form  bastard  constitutions  to  abolitionize- those 
States. 

18.  Resolved,  Thatthc  impendin?destiny  of  our  country 
cannolongerheblinked.  Thepeopleof  the  loyal  States  are 
resolved  into  two  great  parties,  the  destructives  andlhc  con- 
servatives. The  first  consists  of  Abraham  Lincoln,  his 
office-holders,  contractors,  and  other  followers ;  the  second 
of  all  men  who  are  for  qo'cllng  Lincoln  and  his  party  from 
office  and  power.  The  professed  objects  of  tlie  first  are  to 
preserie  IKe  Union  and  to  abolish  slavery  in  all  the  States: 
they  have  .about  ceasi'd  to  make  a  pretense  of  supporting 
the  Constitution  and  the  laws  ;  their  real  objects  are  to  per- 
petuate tlieir  parly  power,  and  to  hold  possession  of  the 
Government  to  continue  the  aggrandizement  of  their  lead- 
ers, great  and  small,  by  almost  countless  offices  and  em- 
ployments, by  myriads  of  plundering  contracLs,  and  by  put- 
ting up  to  sale  the  largest  amount  of  spoils  that  were  ever 
offered  to  market  by  any  Government  on  earth.  Their  ob- 
ject is  not  to  eradicate  slavery,  but  only  to  abolish  its  form 
and  the  mastery.  To  subjugate  wholly  the  rebel  States,  and 
utterly  to  revolutionize  Iheir  political  and  social  organiza- 
tion; to  destroy  or  banish  and  strip  of  their  property  all  the 
pro-slavery  people,  secessionists,  aiiti-seccssionisls,  loyal 
and  disloyal,  combat.ants  and  non-combatants,  old  men, 
women, andchildren,thedccrepit  and  the7iO)i  comjiosmen- 
tis,  all  wliom  ihey  cannot  abolitionize,  and  to  distribute  the 
lands  of  the  subjugated  people  among  their  followers,  as,was 
done  by  the  Itoman  conquerors  of  their  own  countrymen  ; 
to  proclaim  a  mock  freedom  to  the  slaves,  but  by  military 
pow«r  to  lake  possession  of  the  freedmen  and  work  them 
for  their  own  profit;  to  do  all  this,  and  also  to  enslave  the 
white  man  by  trampling  under  foot  the  Constitution  and 
laws  of  tlic  United  Stales  and  the  St;ites,  by  the  power  of  a 
subsidized  Army,  and,  lost  it  should  falter,  by  hundreds  of 
thousands  of  negro  jaiiizaries,  organized  lor  that  purpose 
by  the  Secretary  of  War  and  the  Adjutant  General.  The 
first  and  paramount  object  of  the  conservatives  is  to  pre- 
serve their  own  liberties  by  saving  the  Union,  the  Constitu- 
tion, and  the  laws.from  utlerand  final  overthrow  by  the  de- 
Btnictives,  not  themselves  to  be  enslaved  under  pretext  of 
giving  a  fictitious  freedom  to  the  negro;  and  to  restore  and 
perpetuate  the  Union,  and  to  bring  back  the  people  in  re- 
volt by  renewed  and  sufficient  guarantees  of  all  their  con- 
Ktitutioiml  rights.  There  is  no  choice  left  to  any  man  but 
to  be  a  destructive  or  conservative! 

MILITARY  INTEUFEUENCE  WITH  ELECTIONS. 
The  VICE  PRESIDENT.    The  question  be- 
fore the  Senate  is  the  motion  of  the  Sen  a  tor  from 
Mnssachuselts  to  lay  the  bill  of  tlie  Senator  from 
Kentucky  [Mr.  Powell]  upon  the  table. 

Mr.  WILSON.  I  Hsk  ununimou.s  con.sent  to 
withdraw  the  motion  to  lay  upon  the  table.  I 
made  liie  motion  in  order,  if  possible,  to  avoid 
dividing  the  Senati';  l)ut  I  find  that  will  not  doit, 
and  I  tlierefore  uslc  unanimous  consent  to  with- 
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draw  the  motion.  Let  the  vote  be  taken  upon  tiie 
reference. 

The  VICE  PRESIDENT.  Is  thei;e  any  ob- 
jection to  the  withdrawal  of  the  motion  }  The 
Chair  hears  none.  That  motion  is  withdrawn; 
and  the  question  before  the  Senate  is  on  referring 
the  bill  to  the  Committee  on  the  Judiciary,  upon 
which  the  yeas  and  nays  have  been  ordered. 

The  yeas  and  nays  were  taken,  with  the  follow- 
ing result: 

YEAS— Messrs.  Buckalew,  Carlile,  Collamer,  Davis, 
Harding,  Harris,  Henderson,  Hendricks,  Johnson,  Lane 
of  Indiana.  Lane  of  Kansas,  McDougall,Morrill,Ncsmilli, 
Powell,  Saulsbury,  Sherman,  Ten  Eyck,  Van  Winkle,  and» 
Wilson— 20. 

NAYS — Messrs.  Chandler,  Clark,  Conness,  Dixon,  Doo- 
little,  Fessenden,  Foot,  Foster,  Grimes,  Harlan,  Howard, 
Morgan,  Ramsey,  Sumner,  and  Wade — 15. 

EECONSTRUCTION  OP  THE  UNION. 

Mr.  TEN  EYCK.  As  there  does  not  seem  to 
be  much  business  to  be  done  just  now,  and  prob- 
ably in  the  course  of  a  few  minutes  a  Senator 
may  come  in,  so  that  we  shall  have  a  quorum,  I 
desire  now,  with  the  unanimous  consent  of  the 
Senate,  to  make  a  motion,  and  submit  a  few  re- 
marks upon  it. 

The  VICE  PRESIDENT.  The  Senate  is  now 
dividing. 

Mr.  FOSTER.  It  may  be  done  by  unanimous 
consent.  I  hope  the  gentleman  will  have  leave  of 
the  Senate. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Jersey  asks  the  unanimous  consent  of  the 
iSenate  at  this  stage  of  the  proceedings  to  intro- 
duce u  proposition  and  make  remarks  upon  it.  If 
there  be  no  objection, it  will  be  entertained.  Tlie 
Chair  hears  no  objection. 

Mr.  TEN  EYCK.  Mr.  President,  I  move  that 
so  much  of  the  annual  message  of  the  President 
of  the  United  States  as  relates  to  the  subject  of  re- 
construction in  several  of  the  States  be  referred  to 
the  Committee  on  the  Judiciary.  The  President 
of  the  United  States  in  his  last  annual  message 
speaks  as  follows: 

"  Looking  now  to  the  present  and  future,  and  with  refer- 
ence to  a  resumption  of  the  national  authority  wiiliin  the 
States  wherein  tliat  authority  has  been  suspended,  1  have 
thought  fit  to  issue  a  proclamation,  a  copy  of  which  is  here- 
with transmitted." 

And  again: 

"  Tlie  suggestion  in  the  proclamation  as  to  maintaining 
the  political  framework  of  the  States,  on  what  is  called  re- 
construction, ismade  in  lliehope  thatitmaydogood,  with- 
out danger  of  harm.  It  will  save  labor  and  avoid  great  con- 
fusion." 

Tlie  proclamation  thus  referred  to  contains  these 
words: 

"And  I  do  further  proclaim,  declare,  and  make  known, 
that  whenever,  in  any  of  ihe  Slates  of  Arkansas,  Texas, 
Louisiana,  Mississippi,  Tennessee,  Alabama,  Georgia,  Flor- 
ida, South  Carolina,  and  North  Carolina,  a  number  of  per- 
sons, not  less  than  one  tenth  in  number  of  the  votes  cast 
in  such  Stale  at  the  presidential  election  of  the  yearof  our 
Lord  1860,  each  liaving  taken  the  oath  aforesaid  and  not 
having  since  violated  it,  and  being  a  qualified  voter  by  the 
election  law  of  the  State  existing  immediately  beforo  the 
so-called  act  of  secession,  and  excluding  all  others,  sliall 
reiistablish  a  State  government  which  sliall  be  republican, 
and  in  no  wise  eontraveningsaid  oath,  such  shall  be  recog- 
nized as  the  true  government  of  the  State,  and  the  Stale 
shall  receive  thereunder  the  benefits  of  the  conslilulioiial 
provision  which  declares  that  'the  United  States  shall 
guaranty  to  every  State  in  this  Union  a  republican  form  of 
government,  and  shall  protect  each  of  them  against  inva- 
sion, and,  on,  application  of  the  Legislature,  or  the  Exec- 
utive, (when  the  Legislature  cannot  be  convened,)  against 
domestic  violence.' " 

Bills  have  been  already  introduced  upon  this 
subject,  providing  provisional  governments  for 
these  rebellious  States;  and  at  a  former  session 
bills  were  reported  and  partly  acted  on  to  reduce 
them  to  the  territorial  state.  I  wish  to  make  a 
few  remarks  upon  the  subject. 
The  Constitution  reads  as  follows: 
"This  Coiislimtion,  and  the  laws  of  the  Uiiiled  Slates 
which  sh.ill  be  niiide  in  pursuance  thereof,  and  all  treaties 
made  or  which  sliall  be  made  under  the  authority  of  the 
United  States,  shall  be  the  sxqircme  law  of  the  larul." 

Tliis  supreme  authority  cannot  now  be  ques- 
tioned; for  although  the  Slates,  in  many  ie.^[)ccts, 
still  remain  sovereign  and  independent,  yet  as  re- 
gards the  powers  expressly  delegated  to  the  Fed- 


eral Government  or  conferred  by  necessary  im- 
plication, they  are  subordinate. 

The  source  from  which  this  power  springs  is 
unimpeachable,  even  by  the  fiercest  stickler  for 
the  rights  of  States;  for  the  State  governments  de- 
rive their  being  from  the  very  source  which  has 
conferred  this  supreme  authority  on  the  General 
Government,  namely,  from  the  people.  Did  the 
people  of  the  several  Slates  frame  or  adopt  their 
Stale  governments.'  So  did  the  people,  through 
their  appointed  agents,  frame  and  adopt  the  Con- 
stitution of  the  United  States. 

■It  v/as  not  a  league,  confederation,  or,  as  some 
have  called  it,  a  copartnership  of  States,  but  a 
fundamental  constitution  of  government  for  the 
whole  people  of  all  the  Slates,  for  the  purposes 
therein  declared,  and  to  the  extent  therein  desig- 
nated; a  sort  of  imperium  in  imperio,  so  fur  at 
least  as  regards  ail  matters  made  subject  to  its 
power,  and  yet  limited  in  its  scope,  so  far  as  not 
to  interfere  with  matters  of  internal,  individual, 
and  domestic  concern  reserved  to  the  several 
States  or  to  the  people  of  the  States.  The  instru- 
ment itself  declares  that  "we,  the  people  of  the 
United  .States" — not  we  the  States,  nor  yet  we 
the  people  of  the  several  Stales — "in  order  to 
form  a  more  perfect  union,  do  ordain  and  estab- 
lish this  Constitution  for  the  United  Slates  of 
America." 

As  regards  the  States  existing  at  the  time  of  tiie 
adoption  of  the  Conslitution,  the  instrument  itself 
declares  that  "  the  ratification  of  the  convenliona 
of  nine  States  shall  be  sufficient  for  the  eslaijlish- 
ment  of  this  Constitution  between  the  Stales  so 
ratifying  the  same."  It  was  ratified  by  all  the  peo- 
ple of  the  original  States  through  their  conven- 
tioins,  and  thus  became  to  these  a  Government, 
obligatory  and,  supreme,  acting  on  each  as  indi- 
viduals, directly  and  immediate,  not  simply  on 
the  States,  as  under  the  Confederation. 

As  regards  other  and  future  States  to  be  admit- 
ted in  the  Union,  it  was,  in  the  second  article,  de- 
clared: "  New  States  may  be  ad  milted  by  the  Con- 
gress into  this  Union."  Under  this  provision, 
many  different  communities  and  many  teeming 
millions  have  found  a  mild,  benignant  Govern- 
ment, and  have  grown  great  and  prosperous  and 
happy. 

Thus  full  provision  was  made  for  each  class  of 
States,  the  old  States  and  the  new,  "to  enter  into 
the  Union^' — to  enter  into  the  Union  in  order  that 
justice  might  be  established,  that  domestic  tran- 
quillity might  be  insured,  provision  be  made  for 
the  common  defense,  the  general  welfare  pro- 
moted, and  the  blessings  of  liberty  secured  to  the 
framers  and  their  posterity,  and  that  a  more  per- 
fect union  might  be  formed,  more  perfect  than 
had  before  existed  under  the  Articles  of  Confed- 
eration; a  perpetual  union,  an  everlasting  bond 
of  union;  not  temporary  or  evanescent,  to  fade 
away  or  perish  from  the  earth;  not  to  be  broken, 
severed,  set  at  naught,  but  to  last,  to  last  forever, 
to  bless  the  coming  years  and  all  the  people  of  the 
western  world. 

And  so  provision  was  also  made  "to  enter  in 
the  Union,"  exempt  from  change  or  alteration, 
save  and  except  in  the  quiet,  peaceful  way  pro- 
vided by  amendment,  in  the  mode  and  manner 
furnished  by  the  instrument  itself.  There  was  no 
provision  framed  to  breaker  terminate  the  bond, 
suggesting  dissolution  or  an  end;  there  was  no 
lurking  clause  hinting  at  it,  even.  No  backward 
step  was  contemplated,  but  always  forward,  on- 
ward to  perpetuity^ — perfection!  This  was  the 
noblepurpose, thought, design.  Men  rnightdieand 
pass  away;  the  noble  framers  of  the  Government 
might  sink  to  honored  graves,  but  the  institutions 
they  had  founded  were  to  live,  to  live  lbrever,and 
grow  and  flourish  with  succeeding  ages.  A  Stale 
was  born  amidst  the  nations  of  tin;  earth  to  live 
and  last  forever.  The  Constitution  opened  wide 
its  portals  to  admit  new  Slates  into  the  Union,  but 
it  closely  barred  the  door  against  all  exit  from  its 
fond  embrace. 

Now,  what  do  we  see.'  An  effort  to  destroy 
this  Union;  a  rebellion,  causeles.'s,  uii|irovokcd, 
and  cruel;  a  struggle  to  disrupt  and  utterly  de- 
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stroy  it;  tlie  plea,  "a  right  to  end  tlie  partiier- 
sl)ip,"socalled;-secessioii  from  the  Union  claimed 
to  bo  a  riglii,  and  plunder,  war,  and  bloodshed 
agents  to  accomplish  ii;  armed  rebels  in  the  States 
striving  to  cast  aside  their  sworn  allegiance;  or- 
dinances of  secession  hurried  swiftly  through  by 
force  or  fraud,  wliile  fierce  revolt  has  raised  its 
wicked  hand  and  loosed  for  months  the  horrors 
of  a  civil  war.  The  struggle  lias  been  long  and 
fierce;  but  the  progress  of  the  Union  arms  lias 
steadily  advanced.  Districts  have  been  wrested 
from  insurgents.  Wliole  States  have  been  re- 
claimed. Civil  ofiicers,  who  broke  their  oaths  and 
entered  in  rebellion  have  fled  from  posts  made 
forfeit  by  their  treason,  and  government  in  many 
States  has  found  an  end  or  fallen  in  abeyance. 

What  shall  now  bo  done?  Shall  we  reduce 
these  States  to  Territories.^  Shall  we  appoint  their 
judges,  governors,  and  other  officers.'  Shall  we, 
in  common  with  insurgents,  ignore  their  status  in 
the  Union,  and  sink  tlieir  loyal  people  to  a  state 
of  pupilage  .'  Would  that  be  constitutional.'  Go 
search  the  text  for  the  authority.  Shall  we  ad- 
mit this  heresy  at  last.'  Shall  many  thousand 
millions  have  been  spent  in  vain,  and  many  hun- 
dred thousand  precious  lives  been  sacrificed,  to 
crusii  this  thing  accursed,  and  weacknowledge  it 
a  fact  accomplished.'  Shall  we,  by  taking  such  a 
course  ourselves,  do  that  which  secret  rebel  con- 
claves and  traitors  in  the  field  liave  wholly  failed 
to  do.'  What  rigiit  have  we  to  say  toTennessee, 
to  Mississippi,  or  to  Texas — the  loyal  people 
there — "  You  no  longer  constitute  a  State,  but  are 
the  people  of  a  Territory — your  State  governments 
are  gone.'"  The  loyal  jiooplo  of  a  State,  although 
controlled  by  traitors,  still  represent'the  State;  it 
i.s  the  people,  not  the  soil,  thatconstitule  theState. 
Have  all  the  people  gone  away  and  left  it  unin- 
habited.' 'I'hen,  indeed,  the  Slate  is  gone.  But 
if  there  are  loyal,  patriotic  hearts  within  the  State 
still  clinging  to  the  Union,  the  fact  must  be  acknowl- 
edged. All  true  and  loyal  citizens  liavc  claims  to 
be  respected.  Tlie  Government  is  bound  bylaw 
to  guaranty  their  rights.  The  functions  of  StRte 
governments  may  have  been  suspended,  and  law 
an<l  order  for  a  time  igjiored;  still  the' doctrine  of 
the  Constitution  is,  "once  a  State,  always  a  State." 
It  would  be  as  false  against  our  Government  to  say 
these  are  no  longer  States  because  their  action  has 
been  thussuspeu'de(l,as  it  would  to  common  sense 
to  say,  because  a  man  is  hindered  of  his  freedom 
he  no  longer  is  a  man,  or  that  if  )ialsicd  for  a 
length  of  time,  his  whole  humanity  is  gone. 

Although  insuigiiUs,  for  a  time,  have  beaten 
.back  legitimate  aiahority,  these  States  are  in  the 
Union;  and  as  the  Government  asserts  its  rule, 
the  true  and  loyal  people  in  these  States,  and  such 
as  may  avail  them.sol vcs  of  proffered  amnesty, 
should  have  th'-ir  lights  secured.  It  is  true  it 
will  not  be  prt.-risely  as  it  W!\s  before  the  war'bc- 
gaii.  You  could  as  well  call  back  to  life  the  sol- 
diers slain,  ill  battle.  Whore  other  rights  have 
intervened,  arising  from  a  state  of  war,  and  under 
lawsenacted,  pending  the  rebellion,  to  bring  it  to 
a  close,  some  rights  have  passed  away.  I  refer 
to  those  aflfected  by  emancipation,  and  the  acts  of 
Congress  confiscating  rebel  property.  For  con- 
fiscation of  the  property  of  rebels  is  expressly 
granted  by  the  Constitution;  and  emancipation 
of  the  slave  is  based  upon  a  slate  of  war,  in  which 
the  spoiling  of  the  foe  is  lawful  and  iegilimate — it 
breaks  his  force  of  power  and  destroys  his  strength. 
Where  rights  have  intervened  under  such  i.nact- 
menls,  '.hey  must  be  protected;  where  pro[)erty 
has  changi.'d,  ilie  title  must  hold  good.  This  is 
llie  doctrine  of  all  public  law. 

And  as  regards  the  slaves  of  loyal  masters  in 
rebellious  States;  surely,  if  their  goods  and  chat- 
tels may  be  taken  for  the  public  use,  (their  horses 
and  their  other  property,  their  hou.ses  taken  or 
destroyed,)  making  a  just  compensation,  the  Gov- 
(Miiment  may  free  their  slaves,  or  use  them  in  the 
.'Viiny,  making  satisfaction  for  the  loss,  and  free 
ilie  slave  iiimself,  by  wayof  guerdon  for  his  pub- 
lic HiTvicc. 

But  to  return.  Resistance  to  the  riglitful  power 
of  llie  Union  can  no  more  take  a  State  out  of  the 
Union  than  can  resistance  in  a  county  destroy  the 
jurisdiction  of  the  State.  Tlic  laws  may  be  con- 
temned ;  rcaistance  may  be  made  by  force  of  arms; 
reliellion  run  its  wicked  course,  and,  for  a  time,  au- 
thority cast  off;  but  once  the  force  suljiliK'd,  "ihc 
li(-ud  and  front"  destroyed,  tlie  hiws  will  then  re- 
Hiiitin  ihpjr  fnrmnr  sway  without  ro-rtPnl\ni).    In- 


deed, there  could  be  none.  It  is  a  county  still, 
and  needs  the  passage  of  no  law  to  reestablish  or 
create  it.  It  only  reassumes  its  former  lawful 
functions. 

So  in  the  case  before  us.  The  President,  with 
practical  good  sense,  has,  in  his.message  arttl  ac- 
companying]iroclamation,  "  hit  the  nail  upon  the 
head,"  and  opened  up  a  way.  There  needs  no 
new  creation.  Destroy  the  rebel  arms,  the  coun- 
teracting forces.  Drive  armed  insurgents  from  the 
rebel  States.  Let  loyal  men  assert  their  former 
rights.  The  Government- is  theirs.  Let  them 
proceed  to  organize;  events  will  shape  the  mode. 
Let  them  elect  their  officers;  let  them  revive  sus- 
pended government,  and  let  us  here,  with  all  our 
powers,  protect  them  in  the  movement.  TJiis  will 
solve  the  question;  this  will  meet  tlie  issue.  The 
plan  proposed  by  the  Executive  is  wise  and  just, 
far-reaching,  statesmanlike,  and  patriotic.  It  is 
ji  sound  and  good  suggestion,  and  should  be  re- 
garded. It  is  hard  to  see  how  any  other  course 
could  even  be  adopted.  It  justsuits  a  State  where 
treason  has  been  crushed.  It  is  an  easy,  quiet 
mode,  free  from  shock  and  strife,  dispute  and  con- 
troversy; it  "  sets  the  ball  in  motion, "reanimates 
suspended  life,  and  starts  the  State  anew  upon  the 
road  to  greatness. 

Why  should  it  not  be  so.'  Should  not  the  loyal 
people  of  a  State,  devoted  in  their  hearts,  enjoy 
this  privilege.'  Are  not  one  tenth  the  former 
voters  in  the  States  sufficient  for  the  purpose.' 
Their  numbers  are  as  great  as  those  of  many  of 
the  States  when  taken  in  the  Union;  as  great  as 
other  States  now  asking  for  admission. 

Two  years  ago  a  bill  was  pending  in  the  Sen- 
ate creatinggovernmentsfor  the  rebellious  Stati.'s. 
In  July,  1862,  I  made  a  few  remarks  upon  the 
bill  and  its  amendments.  They  v/ere,  in  part,as 
follows: 

'•  I  doubt  tlie  cxpefiicncy  of  lliis  bill.  I  think  it  will  do 
more  harm  tlian  good,  and  iini  inclined  to  vote  against  it  on 
its  passage."  *  *  *  *  "  In  my  judgment  we  can- 
not so  amend  this  bill  as  to  sti'er  clear  ol'  the  embarrassing 
diiricultics  that  rise  up  in  our  path  as  we  progress.  In  our 
ollbrts  to  do  a  thing  which  is  to  be  of  benefit  to  tlie  coun- 
try, we  are  stumbling  into  errors  wliioli  will  result  to  its  dis- 
advantages I  think  the  whole  policy  of  the  bill  is  false 
upon  its  basis.  In  my  vi<;vv,  St;U(w  in  rebellion,  as  thcsoulh- 
erii  States  now  arc,  are  still  States  of  this  Union,  as  much 
to-day  as  they  were  when  they  became  so  by  their  admis- 
sion in  the  Unioiij  and  that  no  act  of  insurrectionists  or 
rebels  can  change  the  legal  character  or  status  of  these 
States  from  that  which  they  were  entitled  to  or  enjoyed  prior 
to  the  commencement  of  rebellion;  and  that  to  recognize 
any  other  doctrine,  acknowledges  at  least  the  power,  if  not 
the  right,  of  secession."  *  *  *  *  "  Under  our 
frame  of  Government  there  can  be  no  such  thing.  The 
Union  was  meant  to  be  perpetu.il  ;  and  if  such  a  thing,  in 
fact,  exists,  it  is  because  the  Federal  Government  has  not 
sniricient  strengtii  to  force  obedience  to  its  powers. 

•'  In  my  view,  the  people  of  a  State  constitute  the  State  ; 
that  a  State  is  iiotconslilutcd  by  a  mere  ideal  lino  or  bound- 
ary of  territory;  for  if  Uie  territory  be  devoid  of  men,  it 
cannot  be  a  State.  The  people  constitute  llie  Stale.  If 
there  be  a  hundred  loyal  Union  men  in  one  of  ihese  rcbid- 
lions  Stales,  and  all  thcr(!st  are  rebels  and  deserve  destruc- 
tion, they  constitute  the  State,  and  are  entitled  to  the 
blessings  and  iminunitiesof  their  Slate  governments.  Nay, 
more  ;  liie  Government  of  the  Union,  under  Ihi;  Constitu- 
tion, is  boijnd  to  jirotect  them  in  their  State  governments, 
and  to  secure  to  them  a  government  republican  in  form. 
This  can  be  done;  and  by  the  course  which  may  he  now 
pursued,  and  has  already  been  |iursiied,  we  steer  clear  of 
all  these  conslitntional  and  other  diliiciilties ;  all  Ihosc 
ilifficullies  respecting  policy;  all  those  matters  that  aftcet 
our  feelings,  sympathies,  our  sense  of  justice  and  of  right. 
We  may  assert  control  over  these  rebellions  States,  as  we 
already  have  ingun  to  do,  and  successfully  are  doing  in 
the  State  of  Tennessee,  by  the  appointment  of  a  mililary 
governor,  who,  arnieil  with  the  whole  power  of  the  Gen 
era!  (rovernment,  as  the  agent  of  the  Government  in  a  slate 
of  war,  puts  down  rebellion  and  maintains  the  laws,  so 
far  as  they  can  be  enlorced  under  such  asiaic  of  things." 

"  Sir,  the  remedy  should  bo  summary,  speedy,  and  also 
temporary  in  its  cliaracler.  This  bill  provides  for  a  pro- 
visional government  In  a  State,  against  the  State  govern- 
ment. It  frames  and  organizes  an  antagonistic  government 
to  the  one  which  the  true  and  loyal  peoph.'  living  in  those 
States  have  a  riglit  toliave  maintained  lor  their  protection. 
I  cannot  see  my  way  in  voting  for  a  bill  eslnblishing  a 
separate  anlagonlstic  government  to  the  (uie  cstablishi'd  by 
the  people  of  the  Stale,  and  which  the  Governnieni  nf  the 
United  States  lias  guarantied  to  maintain  and  periietnale 
for  the  benefit  of  the  people  living  in  those  States  where, 
scLf-.xr  as  I  know  and  now  believe,  llierc  are  hundreds  and 
dnlibtlc'ss  thousands  of  Union-loving  men  who  desire  to  re- 
turn to  their  allegiance,  and  who  will  hall  the  day  when  the 
power  of  the  Government  shall  be  established  over  tliem, 
to  protect  llieni  in  tlielr  rights,  to  proti.'ct  them  from  the 
wrongs  which  have  been  heaped  on  them  at  home,  to  the 
scandal  of  a  Christian  people,  and  to  the  scandal  of  the 
Christian  world." 

In  Stales  where  the  rebellion  still  holds  sway, 
other  means  must  be  adopted,  other  steps  must 
be  resorted  to.  They  are  not  ripe  for  this,  as 
Itoiiisinna  is.     Then-  thfi  Jrnmp  of  armed  m<'n 


must  still  be  heard;  there  the  battle  still  must 
fiercely  rage;  there  the  fight  must  still  go  on;  ne- 
cessity requires  it;  the  safety  of  us  all  demands 
it.  We  cannot  live  thus  side  by  side  in  peace, 
two  rival,  angry  Powers.  Could  a  truce  take 
place,  pence  would  not  long  continue;  mutual  jeal- 
ousies and  hates  would  quickly  breed  contentions; 
there  could  not  be  "  two  llichnionds  in  the  field." 
No;  rebellion  must  be  crushed;  the  limits  of  the 
nation's  right  must  be  its  former  border;  the  an- 
cient landmarks  must  be  reiistablished;  authority 
and  sway  must  be  reasserted;  and  the  flag  of  the 
Union  wave  on  spots  now  blasted  by  rebellion. 
We  cannot  stop  slioVt  of  this.  Stop  short  of  this, 
and  we  prove  ti-aitors  to  our  bounden  duty.  Stop 
short  of  this,  and  we  do  wrong  to  those  who  now 
are  in,  or  have  been  in,  the  service,  on  land  and 
sua;  jirove  traitors  to  our  country,  which  has 
done  so  much,  borne  so  much,  and  endured  so 
much;  to  the  sick  and  wounded  in  the  hospitals, 
ormoving  round  on  crutches;  to  the  many  maimed 
and  mangled;  to  the  honored  dead;  to  homes  of 
desolation;  to  the  orphan  and  the  widow;  to  the 
bereaved  and  desolate  of  the  whole  land  ! 

Sir,  I  feel  that  1  have  had  no  hand  in  setting  this 
fierce  war  on  foot;  but  I,  for  one,  will  not  consent 
that  it  shall  ever  cease  until  each  rebel  hand 
against  the  Government  is  brought  beneath  its 
undisputed  sway. 

Tills  is  being  fast  accomplished;  events  swift 
hurry  on.  Secession  has  been  cut  in  two,  and 
now  is  seared  on  all  its  outward  borders.  The 
Union  force  is  moving  forward,  and  though  the 
cuiient  may  fi-om  time  to  time,  by  temporary 
checks,  be  eddied  on  its  suifacc,  still  the  volume, 
sweeping  on,  moves  eddies,  ripples,  everything 
before  it.  The  progress  of  oiirarms,  by  land  and 
sea,  by  river  and  by  lake,  has  been  successful. 
The  victories  of  Vicksburg,  New  Orleans,  and 
Hudson  have  opened  up  the  river  of  the  West, 
and  JVIurfreesboro',  Donelson,  and  Chattanooga 
have  secured  the  valley,  Antietam  and  Gettys- 
burg have  hurled  rebellion  back,  and  the  cannon 
of  our  navies  boom  down  along  the  coast.  Ken- 
tucky, JVIississippi,  Missouri,  Arkansas,  Texas, 
Tenne.s^see,  Louisiana,  West  Virginia,  tind  a  part 
of  North  Carolina  have  been  reclaimed,  and  loyal 
thousands  held  in  abject  tliralt  have  hurried  forth 
to  meet  the  great  restorer. 

To  some  the  work  seems  slow.  Never  did  so 
great  a  work  move  forward  with  such  swiftness. 
Never  has  so  much  been  done  within  so  short  a 
time.  Treason,  for  thirty  years  plotted  and  con- 
trived, deep-rooted,  wide-extended,  unsuspected, 
unprovideti  for,  has  been  driven  back  and  forced 
within  contracted  limits,  and  destitution,  want, 
and  death  have  fallen  backward  with  it. 

There  is  no  cause  to  fear.  Blnckade-running 
has  been  broken  up.  Charleston  soon  will  fall. 
Rebel  armies  soon  must  dwindle,  by  dissolving 
causes,  (the  pardon  now  held  out  will  greatly  aid 
the  thing,)  and  though  for  months  there  may  be 
show  of  lighting,  like  brorccn  clouds,  when  the 
main  storm  is  passed  the  effort  will  be  feeble,  un- 
important, fitful. 

There  can  be  no  other  end.  The  people  of  the 
North  have  so  resolved  it.  The  loyal  people  of 
the  middle  States  are  equally  determined.  No 
matter  how  they  strive  on  less  important  topics, 
in  this  one  great,  absorbing  thing,  the  safely  of 
the  Union,  they  one  and  all  uii.ite.  No  matter  what 
their  difl'eronces,  no  matter  how  they  jar  on  other 
points,  in  this  they  all  agree — an  earnrsi,  energetic 
coiuluct  of  ilic  war.  This  is  in  the  mouths  ot' 
all, and  in  the  hearts  ofall.  I  say  ofall:  the  sneak- 
ing, wretched  few  who  sympathize  with  traitors 
are  harmless  as  to  power.  The  late  elections 
prove  this  to  be  so.  The  million  voters  speak  a 
voice  that  cannot  be  denied.  They  will  produce 
the  men  to  fight,  and,  more  than  that,  they  will  ad- 
vance the  means  to  keep  them  in  the  service.  They 
send  tlieir  sons  and  neighbors  to  the  fiejd;  they 
f;!^<)  them.silves;  they  freely  ofler  up  their  choicest 
gifts.  They  take  the  public  loans;  sustain  the 
public  credit;  supply  the  nation's  (isc;  support  its 
able  head,  who  strikes  the  rock  whence  flow  the 
streams  by  which  the  public  wants  are  all  sup- 
plied. It  is  the  people  s  war;  springs  from  de- 
votion to  the  public  good  ;  the  memory  of  the  past 
— their  fathers'  deeds;  their  fondest  future  hopes; 
their  duty  to  their  kind;  their  duty  to  their  God. 
They  feel  it  to  be  so,  and  feeling,  act  upon  it. 
The  young  go  in  the  ranks;  the  aged  lentl  their 
monns;  nil  give  a  helping  hand.    The  rich  nd  vnncd 
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their  thousands,  the  poor  invest  their  pittance;  the 
trust  is  universal,  the  spectacle  sublime.  The 
Government  directs  the  war;  men,  children,  wid- 
ows, orjjhaiis,  rich  and  poor,  supply  the  retydy 
means;  their  fhiihis  firmly  fixed;  they  do  not  hes- 
itate; they  venture  all  they  have,  (they  now  have 
all  at  stake.)  They  act  on  due  reilection;  they 
never  will  turn  back.  The  day  the  people  took 
the  |)ub!icloan,  that  day  the  end  was  sure. 

Nor  can  interference  from  another  source  pre- 
vent it.  No  foreign  aid  or  sympathy,  no  recog- 
nition as  a  State  or  nation,  no  calculating  policy 
of  gain,  no  chronic  hate  of  institutions,  no  jeal- 
ousy of  greatness,  no  anxious  wish  of  absolute 
cxclusives,evcr  can.  prevent  it.  English"  noble 
lords,"  the  friends  of  ancient  privilege;  English 
merchant  traders,  angry  with  our  tariffs;  English 
manufacturers,  calling  slavery  once  our  damning 
sin,  now  forging  chains  to  get  a  bale  of  cotton — 
alike  are  doomed  to  grievous  disappointment. 

They  may  ignore-all  comity,  may  violate  the 
law  of  nations,  may  furnish  iron-clads  and  men, 
may^ald-by  stealth  in  many  ways  a  subtle  course 
can  always  set  on  foot,  may  catch  at  points, 
and  in  our  darkest  day  may  seek  to  pick  a  quar- 
rel with  us;  but  all  these  steps  are  sure  to  end  in 
utter,  total  failure. 

The  Emperor  of  France  may  plant  an  empire 
on  our  borders',  may  seek  to  meddle  on  the  golden 
coast,  may  lend  his  dock-yards  for  the  use  of  pi- 
rates, but  that  will  not  avail.  His  movement  is  a 
costly  one  already;  has  cost  him  many  men  and 
francs,  and  in  the  end  will  cost  him  many  more. 
He  will  find  he  has  enough  to  do  to  build  a  throne 
iiv  JVlcxico;  it  seems  to  be  no  less  a  task  to  find 
an  emperor. 

We  have  no  cause  to  fear.  The  day  of  fear  has 
passed,  if  ever  it  existed.  The  nation  now  is 
fully  used  to  war.  Too  many  men  have  nobly 
served  in  camps,  on  battle-fields,  in  armored  ships, 
to  yield  the  matter  now.  They  are  sure  to  meet 
whatever  comes,  and  meet  it  as  they  may. 

But  no  such  strife  will  come.  There  is  a  throb 
of  sympathy  abroad.  Russia  is  our  friend.  Im- 
perial Russia  sends  us  words  of  comfort.  Sheis 
oaraiicientally.  She  sympathizes  with  oursij-ug- 
gle.  She  is  awake  to  honor  and  the  issues  of  the 
day.  Absolute  herself,  she  liberates  her  serfs. 
She  will  not  aid  to  keep  the  chain  on  limbs  now 
strugjjling  to  be  free. 

Nay,  more;  the  feeling  of  the  mass  abroad  i.s 
also  in  our  favor.  It  is  so  in  Britain.  It  is  so 
on  the  Continent.  The  vast, great,  middle  classes, 
tin;  men  of  toil  and  industry,  hold  up  their  hands 
i'ltv  us  and  wish  us  all  success.  The  struggle  is 
a  strife  of  classes — a  part  of  one  great  whole — iii- 
volves.  the  freedom  of  tlic  masses,  the  cause  of 
human  progress;  and  yet  how  strange  it  is  that 
some  are  found  at  liome  who,  fleeing  from  des- 
potic rule,  unite  in  sympathy  with  those  whose 
object  is  to  keep  them  always  down! 

Hut  one  thing  more  is  needed.  The  Army 
must  be  filled;  filled  up  with  earnest  men.  Each  one 
who  can  must  eng;r  the  service.  Letall  the  ranks 
bi!  filled;  let  volunteering  and  the  draft  go  on;  let 
three  hundred  regiments  renew  the  spring  cam- 
|)aij^n,  and  many  months  will  not  elapse  before 
this  fungus  state,  whose  corner-stone  and  boast 
is  slavery,  will  cease  forever  from  the  earth. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  New  Jersey,  to 
refer  so  much  of  the  President's  message  as  lias 
been  indicated  by  him,  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

MESSAGE  FROM  TUB  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiiERsoN,  its  Clerk,  amiounced  that 
the  House  had  passed  a  joitit  resolution  (No.  15) 
to  provide  for  the  printing  annually  of  the  report 
of  the  Commissioner  of  Internal  Revenue. 
HOUSE  UILl,  REFEUUED. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  15)  to  provide  for  the  printing  an- 
niialiy  of  the  report  of  the  Commissioner  of  inter- 
nal Revenue,  was  read  twice  by  its  title,  and 
reft;rred  to  the  Committfe  on  Printing. 

The  VICE  PRESIDENT.  The  Secretary  will 
call  the  names  of  the  absentees  upon  the  vote  on 
till!  motion  of  the  Senator  from  Kentucky,  [Mr. 

PoWKLL.] 

The  list  of  absentees  was  called,  and  llie  result 
auiiounced — yea.s  20,  nays  15. 


The  VICE  PRESIDENT.  The  vote  shows 
the  Senate  to  be  without  a  quorum. 

Mr.  DOOLITTLE.     I  move  an  adjournment. 

Tlie  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  5,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  the  last  day's  session,  Decem- 
ber 23,  was  read  and  approved. 

CONTESTED-ELECTION  CASES. 

The  SPEAKER  laid  before  the  House  addi- 
tional testimony  in  the  folio  wing  contested-election 
cases,  namely:  « 

J.  H.  McHenryus.  George  H.Yeaman,  second 
district  of  Kentucky;  J.  B.  S.  Todd  vs.  William 
Jayne,  Dakota  Territory;  and  James  Lindsay  v3. 
John  G.  Scott,  third  district  of  Missouri. 
MESSAGES  FROM  THE  PRESIDENT. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Nic- 
OLAT,  his  Private  Secretary.  Also,  a  mes.'^ago  noti- 
fying the  House  that  he  liad  approved  and  signed 
joint  resolutions  of  the  following  titles,  namely: 

Joint  resolution  (H.  R.  No.  14)  to  supply  in 
part  deficiencies  in  the  approjoriations  for  the 
public  printing,  and  to  supply  deficiencies  in  the 
appropriations  for  bounties  due  to  volunteers;  and 

A  joint  resolution  (PI.  R.  No.  12)  tendering  the 
thanks  of  Congress  to  Captain  John  Rodgers,  of 
the  United  States  Navy,  for  eminent  skill  and 
zeal  in  the  discharge  of  his  duties. 

EXCHANGE  OF   PRISONERS. 

The  SPEAKER.  Thefirst  business  is  the  call 
of  committees  for  reports. 

Mr.  COX.  I  ask  the  unanimous  consent  of  the 
Plouse  for  leave  to  submit  a  resolution  of  no  parti- 
san character,  but  in  reference  to  the  exchange 
of  prisoners.     I  ask  that  it  be  read. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  House  be  counted  to  see  Avhether  we  have  a 
quorum  present. 

Mr.  STEVENS.  I  hope  there  will  be  no  ob- 
jection to  the  introduction  of  resolutions. 

Mr.  COX.  I  appeal  to  the  gentleman  from  Il- 
linois to  withdraw  liis  objection.  He  would  not 
object  if  he'  received,  as  1  do  daily,  letters  from 
men  who  are  suffering  as  prisoners  of  war. 

Mr.  WASHBURNE,  of  Illinois.  'Phis  is  the 
third  resolution  that  has  been  introduced  on  this 
subject. 

Mr.  COX.  Yes;  and  I  voted  for  the  resolution 
introduced  by  myself  in  the  first  place. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Ohio  to  withdraw  it. 

Mr.  COX.  If  the  gentleman  will  hear  the  res- 
olution read,  I  tliink  he  will  not  object  to  it. 

Mr.  WASHBURNE,  of  Illinois.  1  insist  upon 
a  count  of  the  House. 

Mr.  COX.  I  withdraw  the  resolution  for  the 
present. 

^  Mr.  WASHBURNE,  of  Illinois.   Then  I  with- 
draw my  call  for  a  count. 

DEPARTMENT  OF  OHIO,  ETC. 

Mr.  SMITH,  by  unanimous  consent,  intro- 
duced a  bill  to  secure  to  the  ofiicers  and  men  actu- 
ally employed  in  the  department  of  the  Ohio,  or 
the  department  of  Kentucky,  their  pay,  bounty, 
and  pension;  which  v;as  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Military 
Affairs. 

THE  OLD  HALL  OF  THE  HOUSE. 

Mr.  MORRILL  asked  unanimous  consent  to 
introduce  a  joint  resolution  requesting  the  Com- 
mittee on  Public  Buildings  to  examine  and  report 
as  to  the  expediency  of  setting  apart  the  old  hall 
of  the  Ilouse  of  Representatives  as  a  hall  for  stat- 
uary; and  also  as  to  the  cost  of  a  new  flooring  and 
bronze  railing  on  each  side  of  the  passage-way 
through  the  hall,  for  the  reception  of  such  works 
of  art. 

Mr.  WASIIBURNE,  of  Illinois.    I  object;  and 
the  reason  is  that  1  ]iropose  to  introduce  a  reso- 
lution to  remove  the  S(!atof  Government  fiom  this 
barren  and  isolatedcountry  at  the  earliest  moment. 
THllUI':  HUNDRED  DOLLARS  BOUNTY. 

The  SPEAKER,  by  unanimous  consimt,  laid 
before  the;  House  ft  eonimunication  from  the  Presi- 


dent of  the  United  States,  recommending  that  the 
law  of  Congress,  approved  December  2.3,  1863, 
in  reference  to  the  pay  of  bounties  to  veteran  vol- 
unteers, be  so  ai:ieiided  as  to  allow  the  bounties 
to  be  paid  as  they  now  are  at  least  until  the  cij- 
suing  1st  day  of  Pebi-nary;  wliich  was  referred 
to  the  Committee  on  Military  Affairs. 
CLAIMS  BETWEEN  PERU  AND  UNITED  STATES. 
The  SPEAKER,  by  unanimous  consent,  also 
laid  before  tho-PIouse  a  copy  of  the  report  to  the 
Secretary  of  State  of  the  commissioners  on  the 
part  of  the  United  States,  under  the  convention 
with  Peru  of  the  12lh  of  January  last,  on  the  sub- 
ject of  claims;  which  was  referred  to  the  Com- 
mittee of  V/ays  and  Means. 

PAYMENTS  TO  RAILROADS. 

Mr.  HOLMAN.  I  have  sought  opportunity 
to  obtain  some  information  from  the  War  Depart- 
ment licretoforc;  and  1  ask  leave  now  to  offer  the 
fi)II(iwiiig  resolution,  to  which  I  trust  there  will  be 
no  objc'Ciion: 

Resolved,  TliJit  the  Secretary  of  War  l)o  directed  tn  in- 
foriri  ilie  House  wlictlicr  any  |)aymeiit^  have  hpen  made  to 
citlinr  ot'tlia  followiiig-iiaiiicd  railroad  companies,  iiaiiiely : 
tlio  liliiioirf  (Neutral  Railroad  Company,  tlie  Burlington  and 
IMissouri  liailroad  Company,  or  tlie  Mississippi  and  Mis- 
souri Railroad  Company,  for  transporting  property  or  troops 
of  the  United  States  siiicc;  the  ajtii  day  "of  February,  188-2, 
ajid  if  any  sucli  payments  have  been  made,  the  amount 
paid  to/'acli  company;  and  also  tlie  amount  paid  to  each 
of  said  companies  prior  to  llic  above  date,  and  tlie  basis  on 
wliicli  said  payments  liave  been  made;  and  tiiat  he  also 
inform  tlie  House  why  payments  have  been  made  to  said 
companies  in  disregard  of  their  obligation  to  transport  prop- 
erty and  troops  of  the  United  States  "  free  of  toll  or  other 
charge  whatsoever." 

Mr.  GRINNELL.     I  object. 

INTERNAL  REVENUE  REPORT. 

Mr.  STEVENS,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was 
referred  to  the  Committee  on  Printing: 

Resolved,  That  six  thousand  extra  copies  of  the  report  of 
the  Commissioner  of  Internal  Revenue,  and  the  accom 
panying  tables,  of  which  one  thousand  copies  shall  be  for 
tlie  use  of  the  Internal  Revenue  office,  be  printed. 

BOUNTIES. 

Mr.  CRAVENS  asked  leave  to  introduce  the 
following  resolution: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  report  a  bill  at  the  earliest  possible  day  mak- 
ing apiiropriation  to  pay  the  §101)  bounty  1;o  non-commis- 
sioned offif  ers,  privates,  and  other  persons,  who  have  been 
discharged  from  the  Army  of  the  United  States  within  two 
years  from  the  date  of  their  enlistnientby  reason  of  wounds 
received  in  battle,  as  authorized  by  the  act  approved  the  3d 
of  INlarch,  1863. 

Mr.  STEVENS.  The  gentleman  from  Indiana 
will  find  that  our  appro]iriations  cover  all  that 
mattt.-r. 

Mr.  CRAVENS.  I  was  not  aware  of  that  fact. 
Iftlmtisso,!  am  satisfied,  and  will  withdraw  the 
resolution. 

CALL  OF  COMMITTEES  FOR  REPORTS. 

Mr.  CHANLER  asked  leave  to  introduce  a 
resolution. 

Mr.  BRANDEGEE  called  for  the  regular  order 
of  business. 

The  SPEAKER  proceeded,  as  the  regular  order 
of  business,  to  call  the  cornmittees  for  reports; 
when  no  reports  were  made. 

The  business  next  in  order  was  the  call  of  States 
for  resolutions  in  the  reversed  order,  beginning, 
where  the  call  was  last  suspended,  wifli  the  Stale 
of  Pennsylvania. 

.TAY  COOKE  AND  COMPANY. 

Mr.  COFFROTH  submitted  the  following  res- 
olution: 

Resolved,  That  the  Secretary  of  the  TrcasuiT  be  requested 
to  report  to  this  House  what  have  been  tlie  services  of  Jay 
Cooke  &  Co.  to  the  Government  in  the  sale  of  Govern- 
ment securities,  and  what  has  been  the  rate  and  the  whole 
amount  of  compensation  therefor.  Also,  whether  saidser- 
vlces  might  not  have  been  as  sncect^sfnlly  performed  by  the 
Treasury  Department  itsolt'.  Also,  what  sums  of  money, 
if  any,  have  been  paid  out  of  the  Treasury  for  advertise- 
ments orderiul  by  Jay  Cooke  &,  Co. 

The  SPEAKER.  Under  the  rules,  the  resolii- 
tion,  being  a  call  for  information,  will  have  to  lie 
over  one  day  if  objected  to. 

Mr.  WASHBURNE,  of  Illinois.     Let  it  pass. 

There  being  no  objection  to  the  resolution,  it 
was  considered  and  agreed  to. 

THE  DUTY  ON  COAL. 

Mr.  CHANLER  submitted  the  following  res- 
olution; 

ResolfcJ,  That  |li<'  Ciinnnllico  of  Ways  and  Means  l>e 
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and  arc  Imrcby  instructed  lo  report  to  this  Hoiiso  n  hill 
nmi-ndins  the  art  entitled  "  An  actio  provido  internal  rev- 
enue lo  support  the  Government  and  pay  interest  on  llie 
pulilic  debt,"  so  as  to  reduce  the  duty  on  all  mineral  coals 
I'roni  three  and  a  half  cents  to  one  and  a  half  cents  per  ton. 

Mr.  IIOLMAN.  Is  that  resolution  impera- 
livt? 

The  SPEAKER.     It  is. 

Mr.  HOLM  AN.  1  move  to  amend  it  so  as  to 
instruct  tlie  committee  to  inquire  into  the  expedi- 
ency <»("  so  iimcnding  the  act. 

Mr.  STEVENS.  Ifthat  amendment  is  agreed 
to,  I  will  not  object  to  the  resolution. 

The  amendment  was  agreed  to;  and  the  reso- 
lution as  amended  was  adopted. 

THE  WASHINGTON  AQUEDUCT. 

Mr.  FENTON  offered  the  following  resolution; 
which  was  referred  to  the  Committee  on  Printing: 

Rcsolvcil,  Tliat  five  hundred  extra  copies  of  the  annual 
report  of  iJie  chief  iiigineer  of  the  Washington  aqueduct 
he  printed  for  tlie  use  of  the  aqueduct  office. 

DUTIES  ON  COAL  AND  ENVELOPES. 

Mr.  NELSON,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  repeal  the  duties  now  imposed 
l)y  law  on  the  importation  of  coal  atid  paper  en- 
vi  lo|)es;  which  v^as  read  a  first  and  second  time 
by  it.s  title, and  referred  to  the  Committee  of  Ways 
and  Means. 

UAILIIOAD  TO  NEW  YOUK. 

Mr.  BRANDEGEE  submitted  the  following 
resolution,  upon  which  he  demanded  the  previous 
question: 

llctoh-ed,  That  a  select  committee  of  nine  members  of 
this  House  be  appointed  hy  the  Speaker,  with  authority  to 
e.xaiMine  into  the  expediency  of  the  establislnnent  of  a  new 
routo  for  postal  and  other  purposes  between  New  York  and 
VVasiiin;;ton,  to  whom  sliall  be  referred  all  petitions  and 
paijcrs  on  that  subject,  and  who  sliall  liave  leave  to  report 
by  hill  or  otherwise. 

The  House  divided  on  seconding  the  previous 
question;  and  there  were — ayes  50,  noes  40;  no 
quorum  votitis. 

Mr.  BRANDEGEE.  Rather  than  adjourn  the 
House  for  want  of  a  quorum,  I  will  withdraw  the 
resolution  for  the  present. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
genileinari  from  Connecticut  will  hold  on  to  his 
resoluiion.  There  is  evidently  no  quorum  here  to 
do  business. 

Mr.  BRANDEGEE.  Very  well;  I  will  insist 
on  it. 

Mr.  FARNSWORTH.  I  move  that  there  ^e 
a  call  of  the  House. 

Mr.  STEVENS.  I  call  for  tellers  on  second- 
ing the  pievious  question.  Perhaps  there  is  a 
quorum  heTc. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  Speaker  count  the  House,  and  ascertain 
if  there  is  a  quorum  here. 

Mr.  FARNSWORTH.  All  I  desire  is  to  as- 
certain whether  there  is  a  quorum  in  the  House. 
If  the  S[)eaker  will  count  the  House  and  ascer- 
tain t|iat  fact,  I  will  withdrav/  my  motion  for  a 
ctill. 

The  SPEAKER.  That  object  can  be  attained 
quite  as  easily  by  a  call  of  the  roll  ;is  by  the 
Speaker  counlin;^  the  House. 

Mr.  FARNSWORTH.  Then  I  insist  on  my 
motion. 

The  motion  waa  agri.'ed  lo. 

So  it  was  ordered  iliat  there  be  a  call  of  tlie 
Hou.se. 

The  roll  wn.s  accordingly  called,  and  the  fol- 
lowing members  faihid  to  answer  to  their  mimes: 

Messrs.  Jainiis  C.  Alhui,  William  J.  Allen,  Ames,  An- 
oona,  Ashley,  Dailv,  An^'ilstus  V.  liahlwiti,  lilaine,  .lacoli 
J!.  Illair,  Itlis-.  Anibrose  W.  Clarlc,  Clay,  'I'homas  T.  I)a- 
VI -,  D.iwe-,  Uiw-ou,  Dennison,  Dixon,  Dri^'js,  Dnmont, 
Eeklev,  IM-ertoii,  CIdriil;:.',  Kn^ilisb,  Tinck,  rrank,  Oan- 
s(ni,(;;M(i..l(l,  (;iiswold,  Male,  Mall,  lleiijaiiiin  (J.  Harris, 
\]>,r,c-k,  iloiehklHS,  Asaliel  W.  Ilnhharil,  .lolin  II.  Huh 
bard,  llulhnr.l,  lliilehins,  Jc'iiekes,  l'hlli)>  Johnson,  Wil- 
liaiii  Johii-on,  Kalbtleiseli,  (Jrlaiido  Kelloij;';,  Kirnaii,  I,a- 
/i-ar.  lieUloml.liillleiohii.Lonf;, LoviOoy,\Mallory,Marey, 
.>reAlli>ler,  Mc-l)owe|l.  Melndoc',  Mf'Kiiiiiey,  Samuel  1'". 
Miller,  William  11.  Miller,  Moorliead,  Daniel  Morris,  James 
U.  .'Morris,  Amos  Myers,  Motile,  Norton,  John  O'lVeill,  l':it- 
tersoii,  Peiidli.'Kiii,  I'erliam,  I'trry,  i'(Mni'r(iy,  Radforil,  Abx- 
iiiiUer  H.  i(ioe,  UoKer.i,  Edward  II.  itollins,  James  S.  Itol- 
llns,  Seheiiek,  .Scolield,  Seoll,  fjloaii,  Starr,  Stiles,  Stroiisi', 
Mliiail,  'i'liayer,  'J'racy,  Van  Valki'iibuiKli,  Wadsworlh, 
W.nd,  William  IJ.  VVa.-.blnirn,  Webster,  Whalev,  Wheeler, 
<;hilloii  A.  While,  Jos.  pli  W.  Willi.',  WilliaiiiH,  Wilder, 
I!i:iijaiiiiii  W.i.iil,  and  Fernando  Wood. 

The  iiamoH  of  the  ab.se'ntees  having  been  calli'd 
div^r,  ihe  Speaker  stated  that  llie  d.jorn  would 
jioxV  bn  clo8i!(l,  nnd  the  names  of  ijit!  abacntees 
Would  be  culled  fur  cxcuaeu. 


Mr.  WINDOM.  I  move  to  suspend  all  further 
proceedings  ill  the  call,  for  the  reason  that  there 
isnovv  practically  no  communication  between  this 
city  and  the  North,  and  I  think  that  is  a  sufficient 
excuse  for  the  absentees.  I  was  myself  sixty 
hours  coming  from  New  York  to  this  city,  mak- 
ing about  four  miles  an  hour. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  Windom's  motion  was  agreed  to,  and  all 
further  proceedings  in  the  call  were  dispensed 
with. 

Mr.  WASHBURNE,  of  Illinois.  Is  there  a 
quorum  present.' 

The  SPEAKER.  There  is  not;  only  eighty- 
six  members  have  answered  to  their  names. 

Mr..  DAVIS,  of  Maryland.  I  move  that  the 
House  do  now  adjourn. 

The'motion  was  agreed  to;,  and  thereupon  (at 
a  quarter  to  one  o'clock,  p.  m.)  the  House  ad- 
journed. 

IN  SENATE. 

Wednesday,  January  6,  18G4. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE   COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  nnessage  from  the  President  of 
the  United  Stat(;s: 
Gentlemen  of  the  Senate  ami  House  of  Representatives  : 

I!y  a  joint  rasolution  of  your  honorable  bodies,  approved 
Decomber23,  18G3,  the  paying  of  bounties  to  veteran  vol- 
unteers, as  now  practiced  by  the  War  Department,  is,  to 
the  extent  of  ^31)0  in  each  case,  prohibited  after  the  5tli  of 
the  present  month.  I  transmit,  for  your  consideration,  a 
communication  from  tlie  Secretary  of  Wa'r,  accompanied 
hy  one  from  the  Provost  Marshal  General  to  him,  both  re- 
lating to  the  subject  above  mentioned. 

I  earnestly  recommend  that  the  law  be  so  modified  as  to 
allow  bounties  to  be  paid  as  they  now  are  at  least  until 
the  ensuing  1st  day  of  February. 

I  am  not  without  anxiety  lest  I  appearto  be  importunate 
in  thus  recalling  your  attention  to  a  subject  upon  which  you 
have  so  recently  acted;  and  nothing  but  a  d.iep  conviction 
that  the  public  interest  demands  it  could  induce  me  to  in- 
cur the  hazard  of  being  misunderstood  on  this  point.  The 
executive  approval  was  given  hy  me  to  the  resolution  men- 
tioned, and  it  is  now  hy  a  closer  attention  and  a  fuller 
knowledge  of  facts  that  I  feel  constrained  to  reconimciul 
a  reconsideration  of  the  subject. 

Jaimttriy4,  Ib64.  ABRAHAM  LINCOLN. 

The  message  was  referred  to  the  Committee  gn 
Military  AlFairs  and   the  Militia,  and  ordered  to 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  amessagefrom  the  Presidentof  the  United 
States,  transmitting  a  copy  of  the  report  to  the 
Secretary  of  State  of  the  commissioners  on  the 
part  of  the  United  States,  under  the  convention 
with  Peru  of  the  12th  of  January  last,  on  the  sub- 
ject of  claims;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered  to  be 
printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  DIXON  presented  a  petition  of  mail  route 
agents  on  railroads  running  through  New  Eng- 
land, praying  for  the  |)assagc  of  iui  act  requiring 
that  all  letters  offered  to  a  routC  agent  for  mailing 
be  pre()aid  by  stamps  at  double  rates,  and  author- 
izing route  agents  to  carry  into  the  oflices  at  the 
end  of  their  routes  all  letters  reaching  them  for 
inailing  which  have  not  such  double  prepayment, 
there  lo  be  rated  at  double  rateson  the  excess  un- 
paid; which  was  refernid  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

He  also  piesented  the  petition  of  J.  R.  Fair- 
child,  and  other  mail  route  agents,  praying  for 
an  increase  of  compensation;  which  was  referred 
to  the  Committee  on  Post  Officesand  PoslRoads. 

Mr.  JOHNSON  presented  a  memorial  of  the 
religious  Society  of  Friends  within  the  limits  of 
the  Baltimore  Yearly  Meeting,  embracing  Mary- 
land, Virginia,  and  the  adjacent  parts  of  Penn- 
sylvania, praying  that  they  may  be  exempted 
froin  performing  military  duty;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  JOHNSON.  I  present  the  petition  of  Mrs. 
Susan  W.  Harris,  th<!  wife  of  Mr.  Arnold  Harris, 
stating  that  she  waa  thi-  owner,  in  her  own  right, 
of  foui'  or  five  slaves  in  this  District;  that  she 
made  her  claim  before  iHie  lioard  of  comiTiis.sion- 
(M-s  appointed  under  tin!  act  of  Congriiss  to  st^ttle 
claims  for  Kltiveseniancipated  in  the  District;  that 
her  claim  was  disallowed  on  the  ground  of  the 
alleged  di.-iloyally  of  iier  husband;  and  slip  prays 


that  an  act  inay  be  passed  allowing  t\rr  the  sum 
which    the   commissioners  would    liave  awarded         $ 

1  but  for  that  fact.     1  move  its  reference  to  the  Com- 
mittee on  Claims. 
The  motion  was  agreed  to. 

I  Mr.  MORRILL  presented  the  petition  of  R.  H. 
Brigham,  and  others,  citizens  of  Castine,  Maine, 
praying  for  a  uniform  ambulance  and  hospital  sys- 
tem throughout  the  United  States;  which  was  re- 
ferreil  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  MORGAN  presented  a  memorial  of  the 
religious  Society  of  Friends  in  the  State  of  New 
York,  praying  for  exemption  from  military  duty; 
which  was  referred  to  the  Committee  on  Military 
Afi'airs  and  the  Militia. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  CHANDLER,  it  was 
Orilcrcd,  That  the  petition  of  the  American  Shipmasters' 
Association,  praying  that  the  Government  of  the  United 
States  furnish  to  their  seamen  hydrograpliie  books  and 
charts,  at  the  cost  of  paper  and  printing,  be  taken  from  the 
files  of  the  Senate,  and  referred  to  the  Committee  on  Com- 
merce. 

On  motion  of  Mr.  HARRIS,  it  was 
Ordered,  That  the  petition  and  other  papers  in  relation  to 
the  claim  of  Henry  A.  iJrighani   be  taken  from  the  files  of 
the  Senate,  and  referred  to  the  Committee  on  Claims. 

KEPOHTS  FROM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred  the 
bill  (S.No.36)  to  amend  an  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  forother  jiurposes, "approved  March3,lS63, 
leported  it  with  amendments. 

Mr.  WILSON.  The  same  committee  have 
directed  me  to  report  a  joint  resolution  (S.  No. 
9)  to  extend  the  time  for  paying  bounties  to  vet- 
eran and  other  volunteers.  I  ask  the  unanimous 
consent  of  the  Senate  to  have  the  resolution  con- 
sidered at  this  lime. 

Mr.  SHERlMAN.  I  prefer  that  it  should  go 
over  until  to-iTiorrow. 

Mr.  WILSON.     Let  it  be  printed. 

Mr.  SHERMAN.  I  have  no  objection  to  its 
being  printed. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  joint  resolution  cannot  be  considered 
to-day,  under  the  rules.  It  will  be  printed,  as  a 
matter  of  course.  Tlie  joint  resolution  will  now 
receive  its  first  reading. 

The  joint  resolution  (S.  No.  9)  to  extend  the 
time  for  paying  bounties  to  veteran  and  other  vol- 
unteers was  read  a  first  time  by  its  title. 

Mr.  FOOT.     Let  it  be  read  at  length. 

The  Secretary  read  the  resolution.  It  proposes 
to  authorize  the  Secretary  of  War  to  extend,  from 
the  5th  day  of  January  to  the  5ih  day  of  Febru- 
ary, 18G4,  the  time  of  paying,  in  such  installments 
as  he  may  determine,  the  following  bounties:  to 
veterans  who  have  been  in  the  military  service  of 
the  United  States  for  nine  months  and  have  been 
honorably  discharged,  and  to  jhose  veterans  in 
service  under  enlistment  for  three  or  more  years 
who  may  rt;cnlist  for  three  years  or  during  the 
■  war  in  the  companies  or  regiments  to  which  they 
belong, and  who  may  have  at  the  time  of  such  re-  1 
enlistment  less  than  one  year  to  serve,  §400  each;  'M 
toothi;r  persons  who  inay  voluntarily  enlist  in  the  "1 
regular  or  volunteer  service  of  the  United  States 
for  the  term  of  three  years  or  during  the  war,  and 
who  may  be  accepted  for  such  service,  $300  each. 

15ILL  INTRODUCED. 

Mr.  HARDING  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
38)  to  authorize  the  settlement  of  the  accounts  of 
A.  Bush,  late  public. printer  for  the  Territory  of 
Oregon;  which  was  read  twice  iiy  its  title,  and 
referred  to  the  ComiTiittce  on  Printing. 

CONSTRUCTION  0I<"  CONFISCATION  ACT. 

Mr.  HOWARD.  I  offerthe  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  Thai  the  Committee  on  the  Judiciary  bo  In- 
structed lo  consider  the  propriety  of  ri'pealing  the  joint 
fetciliuimi  of  July  17,  18^2,  r.^lalive  to  the  constructi.m  of 
till'  c.iiifi.-ieaiioii  act,  and  particularly  so  much  of  said  joint 
r.^sohilion  as  purports  lo  prohibit  a  Ibrfeituru  of  real  estate 
bi'yond  the  natural  life  of  tlie  olfender. 

Mr.  McDOUGALL.  I  object  to  the  consid- 
eration of  the  resolution. 

The  VICE  PRESIDENT.  Objection  being 
nuidc,  it  lies  over  under  the  rule. 
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PACIFIC  UAILllOAD  COMMITTEE. 

Mr.  ANTHONY.  I  move  that  tlie  Senate  pro- 
ceed to  the  election  of  a  Committee  on  the  Pacific 
Raiiioad — the  standing  committee  lliat^vas  or- 
dered just  before' the  recess. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  Senators  will  pre- 
pare themselves  with  ballots. 

Mr.  ANTHONY.  I  ask  the  unaninrvous  con- 
sent of  the  Senate  to  dispense  with  the  rule  which 
requires  the  election  of  standing  committees  to  be 
by  ballot,  and  that  this  committee  be  elected  by 
nomination. 

The  VICE  PRESIDENT.  It  requires  the 
unanimous  consent  of  the  Senate  to  suspend  the 
rule  requiring  the  election  to  be  by  ballot.  The 
Chair  hears  no  objection,  and  that  course  will  be 
pursued. 

Mr.  ANTHONY.  I  nominate  the  following 
Senators- to  compose  the  committee:  Mr.  How- 
ard, chairman;  Mr.  Collamer,  Mr.  Johnson, 
Mr.  Harlan,  Mr.  Trumbull,  Mr.  Sherman, 
Mr.  Morgan,  Mr.  Conness,  and  Mr.  Brown. 

The  nominations  were  agreed  to. 

UEFERENCE  OF  A  HILL. 

Mr.  FOOT.  Some  days  ago  I  introduced  a  bill 
(S.  No.  11)  granting  lands  to  the  People's  Pacific 
Railroad  Company  to  aid  in  the  construction  of 
a  railroad  and  telegraphicline  to  the  Pacific  coast 
by  the  northern  route,  which  has  been"  lying  on 
the  table  pending  the  appointmentof  thiscommit- 
tee.  I  now  move  that  it  betaken  from  the  table 
and  referred  to  the  Committee  on  the  Pacific  Rail- 
road . 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  be  no  objection.  The  Chair  hears 
none. 

STEAMER  NIAGARA. 

Mr.  MORRILL.  I  submit  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  TIku  the  Secretary  of  War  ho  directed  to  in- 
form tlie  Senate  wliellier  tlie  steamer  Niagara,  chartered  liy 
the  qurutermastor's  department  in  1862,  and  reported  by 
acommiltee  of  tlie  Senate  unfit  for  tlie  service,  lias  since 
been  purcliased  lor  the  Govcriimelit,  anil  if  so,  when,  by 
wliom,  and  lor  what  (irice,  and  whether  any  claim  is  made 
for  the  original  ch;irter,  and  if  so,  what,  and  particularly 
wliat  is  the  situation  of  the  claim. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  GRIMES.  I  do  not  rise  to  oppose  the 
adoption  of  the  resolution.  1  know  something 
about  this  steamship  Niagara,  and  I  think  it  ex- 
ceedingly important  that  the  resolution  should  be 
adopted,  and  that  it  should  be  adopted  at  once. 
But,  sir,  I  rise  for  the  purpose  of  cnlling-the  at- 
tention of  the  Committee  on  Finance  of  the  Sen- 
ate to  what  I  think  is  a  most  extraordinary  decis- 
ion that  has  been  made  by  one  of  the  Cabinet 
officers  of  this  Government,  and  which  may  have 
a  very  important  bearing  upon  this  case.  I  find 
it  stated  in  the  summary  of  news  in  the  Globe, 
which  generally  is- very  correct  as  well  as  suc- 
cinct in  its  statements,  that 

"  The  Allorncy  (li^niTal  has  lately  decided  that  where  an 
allowance  has  lii'en  made  by  any  Caliinet  officer,  and  the 
money  paid  over  accordini.'ly,  it  is  not  conipeteiit  for  the 
C'onipU'oiler  lo  disallow  it  in  Ihe  acconnts  ordishiirsing  offi- 
cers, upon  (he  supposiiion  on  his  part  I  hat  lliere  is  want  of 
aiithorily  of  law  lor  lint  payment  in  qneslion." 

If  it  be  true  that  such  a  decision  has  been  made 
by  the  Attorney  General,  I  suppose  the  reason  of 
the  rule  would  extend  toan  orderto  pay  made  by 
a  Cabinet  officer  as  well  as.  to  the  actual  payment 
of  money,  and  if  that  is  to  be  the  rule  hereafter, 
1  see  not  otherwise  than  that  the  Treasury  of  the 
whole  Government  of  the  United  States  is  in  the 
control  r/f  the  Cabinet  officers  of  the  Government. 

Mr.  FOSTER.     Any  one  of  them. 

Mr.  GRIMES.  Any  one  of  the  Cabinet  offi- 
cers of  the  Government.  I  do  not  know  whether 
this  decision  has  been  made;  I  find  it  here  re- 
corded in  the  Globe;  anil  I  merely  rose  for  the 
purpose  of  culling  the  particular  attention  of  the 
Committee  on  Finance  to  the  importance  of  look- 
ing into  it,  because  it  is  a  question  which  may  and 
does  very  intimately  connect  itself  with  the  reso- 
lution that  has  just  been  submitted  by  the  Senator 
from  Maine. 

The  resolution  was  adopted. 

MILITARY  INTERl'-ERICNCE  WITH  ELECTIONS. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  yesterday  is  the  motion  to  refer  the 
bill  (S.  No.  37)  to  prevent  officers  of  the  Army 


and  Navy, and  other  persons  engaged  in  the  mili- 
tary and  naval  service  of  the  United  States,  from 
interfering  in  elections  in  the  Stales,  introduced 
by  the  Senator  from  Kentucky,  [Mr.  Powell,] 
to  the  Committee  on  the  Judiciary;  and  upon  that 
question  the  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  Mr.  President,  it  seemed  to 
be  the  impression  on  the  part  of  some-gentlemen 
yesterday  that  any  Senator  who  introduced  a  bill 
was  entitled,  as  a  matter  of  courtesy,  to  have  it 
referred  to  any  committee  he  saw  fit  to  designate. 
Such  has  not  been  the  rule  since  I  have  been  a 
membor  of  this  body.  There  has  always  been 
an  unwritten  law,  a  common  law  of  this  body, 
as  there  is  of  all  other  bodies,  which  defines  with 
a  great  deal  of  particularity  the  character  of  bills 
that  shall  be  referi-cd  to  each  particular  commit- 
tee; and  I  very  well  remember,  during  the  time 
the  party  of  which  the  Senator  from  Kentucky 
was  a  member  had  the  ascendency  in  this  body, 
that  the  Senate  was  divided  several  times  as  to 
the  committee  to  which  particular  bills  should  be 
referred. 

The  distinction  in  regard  to  the  reference  of  this 
bill  to  the  Committee  on  Military  Affairs  or  to 
the  Committee  on  the  Judiciary  is  this:-  this  bill 
relates  to  ihe  j)ersonnel  of  the  military  service;  it 
relates  to  these  men  as  officers  of  the  military  ser- 
vice; it  does  not  relate  to  them  in  their  character 
as  private  citizens.  If  it  did,  it  ought  to  go  to 
the  Committee  on  the  Judiciary.  The  Judiciary 
Committee  has  referred  to  it  every  bill  which  de- 
fines a  crime  that  can  be  committed  by  any  citi- 
zen outside  of  the  particular  profession  to  which 
he  is  recognized  as  belonging.  But  if  we  want  to 
pass  a  bill  of  pains  and  penalties  in  regard  to  the 
military  or  naval  service,  we  do  not  think  of  re- 
ferring it  to  the  Judiciary  Committee  to  define  the 
character  of  those  penalties.  If  we  want  to  es- 
tablish new  rules  and  articles  of  war,  we  do  not 
think  of  referring  it  to  the  Judiciary  Committee, 
but  to  the  Military  Committee. 

Now,  what  is  the  character  of  the  bill  which  is 
projiosed  by  the  Senator  from  Kentucky?  It  is 
to  prohibit,  as  he  says,  military  officers,  not  as 
individuals,  but  in  their  character  as  military  offi- 
cers, from  interfering  with  or  mingling  in  elec- 
tions in  the  States.  I  have  this  remark  to  make 
in  regard  to  that,  which  it  seems  to  me  is  conclu- 
sive: if  these  men  interfere  with  the  elections  as 
l)rivate  individuals,  they  are  amenable  to  the  laws 
of  the  States  where  they  perpetrate  the  offense; 
but  if  they  interfere  with  them  as  military  men, 
they  should  be  amenable  as  military  men  before 
a  military  tribunal.  They  may  act  in  obedience 
to  the  mandate  of  a  superior  military  authority. 
That  superior  military  authority  may  not  be  rec- 
ognized by  the  judicial  tribunal  before  which  the 
Senator's  bill  may  send  them.  1  cannot  conceive 
of  a  wider  departure  from  theritlcs  that  have  hith- 
erto been  enforced  in  regard  to  the  reference  o{[ 
bills  in  the  Senate  than  this  would  be,  if  this  bill 
should  be  taken  from  the  Committee  on  Military 
Affairs  and  sent  to  the  Committee  on  the  Judi- 
ciary. It  is  a  matter  that  relates  solely  to  the 
officers  of  the  Army  as  officers  of  the  Army,  and 
notas  individuals — relating  to  lUe personnel  of  lUe 
service.  If  it  related  to  the  general  affairs  of  the 
country,  I  admit  it  should  properly  be  sent  to  the 
Judiciary  Committee. 

Mr.  POWELL.  Mr.  President,  it  is  manifest 
to  my  mind  that  this  bill  should  go  to  the  Judi- 
ciary Committee.  The  object  of  the  bill  is  to 
protect  the  purity  and  the  freedom  of  the  elective 
franchise.  It  prescribes  punishments  for  certain 
persons  engaged  in  the  public  service  who  shall 
in  any  way  interfere  with  the  freedom  of  election. 
The  Senator  from  Iowa  says  that  those  persons 
ought  to  be  tried  before  military  tribunals. 
While  I  had  this  bill  underconsidcration,  I  looked 
well  to  that  point,  and,  on  due  reflection,  I  was 
clearly  of  opinion  that  in  order  to  effect  the  object 
desired,  we  should  try  these  persons  for  this  in- 
fraction of  the  rights  of  the  voter  before  the  civil 
tribunals  of  the  country. 

It  strikes  me  that  all  bills  the  object  of  .which 
is  to  prescribe,  define,  or  provide  punishment  for 
crime  should  go  to  the  Committee  on  the  Judi- 
ciary. This  1)111,  if  it  shall  become  a  law,  will  not 
punish  these  persons  Liy  courts-martial,  but  will 
subject  them  to  indictment  and  punishment  in  the 
civil  courts,  where,  in  my  judgment,  the  jurisdic- 
tion should  be  vested.  The  evilsouglit  to  be  rem- 
edied by  this  bill  is  one  of  startling  import.     Wo 


know, sir,  that  elections  have  been  carried  in  States 
of  this  Union  at  the  point  of  the  bayonet  against 
the  will  of  a  majority  of  qualified  voters  of  States 
and  of  districts,  and  I  have  been  amazed  to  find 
that  we  have  no  law  upon  our  statute-book  pun- 
ishingasoldicr  for  interfering  in  elections.  Under 
the  laws  of  Great  Britain,  the  harshest  penalties 
are  prescribed  against  persons  for  such  offenses, 
and  they  are  punished  in  the  civil  courts  of  that 
kingdom.  If  I  am  not  mistaken,  bribery  and  all 
stich  interference  with  elections  was  by  the  com- 
mon law  a  crime  punishable  by  fine  and  impris- 
onment, after  indictment  and  conviction  in  the 
courts  of  law.  The  penal  statutes  of  that  country 
prescribe  heavy  penalties  against  those  who  inter- 
fere in  elections.  In  order  that  the  Senate  may 
see  the  character  of  the  bill  before  the  vote  is 
taken,  I  ask  that  it  be  read. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  will  be  read.  The  Chair  hears  no 
objection. 

The  Secretary  read  the  bill,  as  follows: 
A  bill  to  prevent  officers  of  the  Army  and  Navy,  and  other 

persons  engaged  in  the  military  and  naval  service  of  the 

United  States,  from  interlcring  in  elections  in  the  States. 

Be  it  enacted  III)  Ike  Senate  and  Houxe  of  Rejiresenlatieesoj 
tlie  United  Slates  of  Jlmerica  in  Congress  assembled,  That 
it  shall  not  be  lawful  for  any  military  or  naval  officer  of  the 
United  States, or  other  person  engaged  in  the  civil,  military, 
or  naval  service  of  the  United  States,  to  order,  brin(i,keep, 
or  have  under  his  anthorily  or  control,  any  troops  or 
armed  men  wiiliin  one  mile  of  the  place  wliere  any  gen- 
eral or  special  election  is  held  in  any  State  of  the  Uni- 
ted States  of  America.  And  that  it  sliall  not  be  lawful  tor 
oiiy  officer  of  the  Army  or  Navy  of  the  United  States  to 
prescribe  orri\,or  attempt  tcl  proscribe  or  fix,  liy  procl.t- 
mation,  (n-di'r,  oroiherwise,  the  qualifications  of  voters  in 
any  Staieoflhe  United  States  of  AmiMica,  or  in  any  man- 
ner 10  interfere  wiili  the  freedom  of  any  election  in  any 
State,  or  with  the  e.vercise  ot  the  free  right  of  sulTrage  iri 
any  State  of  the  Uniled  States.  Any  officer  of  the  Army 
or  Navy  of  the  Uniled  States,  or  other  person  engaged  in 
the  civil,  military,  or  n.ava!  sorvice  of  the  United  States, 
who  violates  Ibis  section  of  this  act,  shall,  for  every  such 
otTeiise,  be  liable  to  indielinent  as  for  a  misdemeanor,  in 
any  court  of  the  United  States  having  jurisdiction  to  hear, 
try,  and  determine  eases  of  misdemeanor,  and  on  convic- 
tion thereol'  shall  pay  a  fine  of  not  less  than  5f200,  and  not 
exceeding  .'S-J(l,UOU,  and  suffer  iinprisoninent  in  the  peni 
tentiary  iiol  less  than  two  years,  nor  more  than  twenty 
years,  at  the  disereiion  of  the  court  trying  the  same  ;  and 
any  person  convieled  as  aforesaid  shall,  moreover,  be  dis- 
(lualified  from  hobling  any  office  of  honor,' profil,  or  trust 
underlheG<ivernm<!nt  of  the  United  States:  Provided,  Thut 
nothing  herein  contained  shall  be  so  construed  as  to  prevent 
any  oIlieiT,  soldier,  sailor,  or  marine  from  exercising  the 
right  of  suitrage  in  any  election  district  to  which  he  may 
lielong,  il'oilierwisirqimlilic'd,  according  to  the  laws  of  Uie 
State  in  which  he  shall  o(?"er  to  vote. 

Skc.  0.  Jliid  he  it  further  enacted.  That  any  ofReei;  or 
person  in  Ihe  military  or  naval  service  of  the  United  States 
who  shall  order  or  advise,  or  who  shall  directly  or  indi- 
rectly, by  force,  threat,  menace,  intimidation,  orotherwise, 
pri.'veiii  or  aiiinipt  to  prevent  any  qualified  voter  of  any 
Slate  of  iIk'  UniK.'il  States  of  America  from  freely  exercis- 
ing lln^  riiiht  of  snllVage  at  any  general  or  special  election 
in  any  Slate  of  the  United  States,  or  whoshall  in  like  man- 
ner compi  l,cM'  alle.inpt  to  compel,  any  ofiicer  of  an  election 
in  any  such  Sialic  to  receive  a  vote  from  a  person  not  le- 
gally qualilii-d  to  vote,  or  who  shall  impose  or  attempu.to 
impose  any  rules  or  regulations  for  conducting  such  elec- 
licjii  dJIfi'jent  from  those  prescribed  by  law,  or  interfere  in 
any  manner  wllh  any  olficer  of  said  election  in  the  dis- 
charL'e  of  his  duties,  shall  for  every  such  offense  be  liable  to 
indictment  as  for  a  misdemeanor,  in  any  court  of  the 
United  ."<iMies  having  jurisdietion  to  bear,  try,  and  determ- 
ine cases  of  mi.-di,-ni('anor,an(l  on  conviction  thereof  shall 
pay  a  line  of  not  exceeding  .■gi>0,OUO,  and  suffer  imprison- 
menl  in  the  penitentiary  not  exceeding  live  years,  at  the 
discretion  of  the  court  trying  Ihe  same,  and  any  person  con- 
vieled as  aforesaid  shall,  moreover,  be  disqualified  from 
lioldin!!  ;iny  office  of  honor,  profit,  or  trust  under  the  Gov- 
ernment of  till'  United  States. 

Mr.  POWELL.  Mr.  President,  it  is  apparent 
from  the  reading  of  this  bill  that  the  object  is  to 
punish  in  the  civil  courts  certain  offenses  which 
may  be  committed'  against  the  freedom  of  elec- 
tion. It  has  nothing  to  do  with  courts-martial.  I 
think  it  must  be  evident  to  all  that  the  Judiciary 
Committee  is  the  proper  committee  to  which  the 
bill  should  go. 

iMr.  GRIMES.  Mr.  President,  let  me  illus- 
trate to  the  Senator  from  Kentucky  what  his  bill 
)iroposes  to  do.  It  declares  that  ii  shall  be  a  pe- 
nal offense  against  the  laws  of  tlic  United  States 
for  any  troops  to  be  kept  within  one  mile  of  any 
voting  place.  An  ofliccr  in  command  of  a.  regi- 
ment, a  colonel,  a  major,  or  a  captain,  is  com- 
manded by  his  superior  officer  to  occuiiy  a  post 
in  the  city  of  Baltimore.  The  Senator's  bill  would 
render  that  captain,  or  major,  or  colonel  who 
obeyed  the  command  of  his  superior  olficer  ame- 
nable to  the  law,  if  this  bill  should  be  enacted 
into  a  law,  and  liable  to  be  incarcerated  in  the 
penitentiary  and  forever  disqualified  from  hold- 
ing any  oftice  of  honor  or  profit,  civil  oriuilitary. 


102 


THE  CONGRESSIONAL  GLOBE. 


January  6, 


Mr.  POWELL.  It  is  true  tliat  is  the  penalty 
prescribed;  luit  iliat  is  by  no  means  unusual  in 
iVee  Govi'innicnts.  If  the  Senator-will  loolc  to  a 
statute  passed  during  the  reign  of  George  11,  he 
will  find  that  all  soldiers  quartered  in  any  city, 
borough,  or  town  are  to  be  removed  from  their 
camps  or  barracks,  at  every  election  of  a  member 
of  Parliament,  two  miles  from  the  place  of  voting. 
That  was  the  law  of  our  English  ancestors.  But, 
sir,  if  a  superior  officer  should  give  the  order  re- 
ferred to,  in  violation  of  the  law,  if  this  bill  should 
becomea  law,  that  superior  officer  would  be  sub- 
ject to  indictment  and  punishment  by  fine  and 
imprisonment  in  the  penitentiary,  and  be  ever 
afterwards  ineligible  to  hold  an  office  of  honor  or 
profit  under  this  Government.  It  was  made  so 
intentionally.  It  would  not  be  the  officer  wiio 
executed  the  command  alone,  but  the  officer  who 
gave  the  command,  who  would  be  pimished  under 
this  bill,  and  it  is  proper  that  he  should  be  pun- 
ished. So  far,  then,  as  the  Senator's  remark  is 
concerned,  it  seems  to  me  to  have  no  weight  what- 
ever. Yes,  sir,  if  the  General-in-Chief  of  the 
Army  were  to  give  such  an  order,  if  this  bill  be 
passed,  that  General-in-Chief  would  be  punished 
by  fine  and  imprisonment  in  the  penitentiary ,  and 
he  would  richly  deserve  to  be  so  punished.  The 
object  of  the  bill  is  to  have  freedom  of  election, 
not  only  in  theory  but  in  fixct.  I  can  tell  the  Sen- 
ator that  unless  we  have  freedom  of  election  we 
have  not  free  Government.  We  must  have  free 
speech,  a  free  press,  and  freedom  of  elections,  or 
we  shall  not  maintain  the  liberties  of  the  people. 

Mr.  DAVIS.  Mr.  President,  I  do  notconsider 
that  the  merits  of  the  bill  are  now  open  for  de- 
bate. I  concede  the  principle  laid  down  by  the 
Senator  from  Iowa  in  his  first  remarks,  that  in 
matters  of  general  and  public  interest  it  does  not 
come  within  the  scope  of  the  courtesy  of  the 
Senate  to  refer  a  subject  or  a  bill  of  such  a  char- 
acter merely  accoiding  to  the  wishes  of  the  per- 
son who  introduces  it.  According  to  my  obser- 
vation of  parliamentary  usage  and  courtesy, 
where  there  is  a  particular  and  a  peculiar  sub- 
ject that  requires  a  special  investigation,  it  is  usual 
and  courteous  to  refer  such  a  subject  to  its  friends, 
and  not  to  a  step-mother,  to  use  a  phrase  that  is 
sometimes  heard  in  relation  to  parliamentary  pro- 
ceedings. I  agree,  then,  that  the  position  taken 
by  the  Senator  from  Iowa  is  correct,  that  in  re- 
gard to  a  matter  of  this  character,  or  any  other 
matter  of  general,  public,  national  interest,  no  rule 
of  courtesy  requires  that  such  a  measure  shall  be 
referred  merely  according  to  the  wishes  of  the 
Senator  who  may  introduce  it. 

The  question  here,  then,  is  one  of  propriety  as 
to  which  committee  this  bill  shall  be  referred  to, 
the  Committee  on  Military  Affairs  or  the  Com- 
mittee on  the  Judiciary.  1  concede  that  if  the 
bill  lelaled  to  the  ordinary  military  duties  of  offi- 
cers orsoldiers  in  the  Army,  the  iippropriale  refer- 
ence would  be  to  the  Committee  on  Military 
Affairs;  but  this  is  a  bill  which  introduces  topics 
of  a  totally  diffeientcliaracter.  The  question  licre 
is  whether  certain  acts  when  performed  by  mili- 
tary men,  officers  or  privates,  shall  be  a  civil  offense 
or  not.  What  does  the  bill  introduced  by  my  col- 
league propose  to  do?  Not  to  regulate  the  duti('s 
of  the  soldiery,  but  to  prevent  a  ])erversio,n  of  the 
duties  of  the  soldiery,  to  prevent  the  action  and 
interfenmce  of  the  soldiery  from  being  brought 
into  conflict  with  tlie  freedom  ofsuffrage  and  with 
the  purity  and  independence  of  the  Government. 
That,  H\v,  is  ihi;  object  of  the  bill.  It  proposes  to 
declare  that  when  there  is  u  certain  line  of  con- 
duct adopted  by  the  .soldiery  in  relation  to  free- 
dom of  elections,  those  ac.is  shall  constitute  a  penal 
civil  oU'ense,  not  a  military  offense,  not  an  offense 
lo  be  tried  by  mnilial  law,  if  there;  is  such  a  law, 
and  iheri'  is  no  such  law  in  thiscouiitiy  or  in  Eng- 
land. But  the  obj.'ct  of  the  bill  is  to  declare  that 
certain  aclson  the  part  of  the  military  of  the  coun- 
try, if  doiu-,  sliaH  con.siitute  a  civil  offense  to  be 
tried  in  civil  courts,  according  to  a  law.of  Congress 
that  is  now  propo.sed  to  be  passed. 

Sir,  there  could  not  ben  more  appropriate  sub- 
ject for  reference  to  the  Judiciary  Committee. 
What  ha.s  (he  Judiciary  Committee  cognizance 
of  properly.'  It  is  the  general  subject  of  the  laws 
of  Congress.  Now,  where  there  is  a  bill  or  a 
proposition  to  create  a  new  penal  offense,  and  to 
impose  grievous  punishinent  upon  that  offense, 
what  so  pro[)er,  what  so  reasonable,  as  that  such 
n  bill  xhoulii  be   referred  tir  liic  Judiciary  (Join- 


mittce,  to  receive  its  consideration  and  its  mature 
investigation.'  I  am  at  a  loss  to  conceive  how 
there  can  be  any  objection  to  the  reference  of  this 
bill  to  the  Judiciary  Committee  on  account  of  its 
inappropriateness.  It  would  certainly  be  inap- 
propriate to  refer  it  to  the  Comrnittee  on  Military 
Affairs,  I  think,  although  it  does  relate  to  the  mil- 
itary. If  a  bill  were  introduced  in  reference  to 
the  sailors,  the  marines,  or  the  civil  officers  of  the 
United  States  Government  in  any  of  its  depart- 
ments, and  there  was  a  proposition  to  make  any 
conduct  on  their  part  a  civil  offense,  and  to  punish 
it  by  law  in  civil  courts,  it  ought  to  be  referred  to 
the  Comrnittee  on  the  Judiciary,  whether  it  re- 
lated to  one  class  of  public  employes  or  another, 
or  to  private  citizens. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  refer  the  bill  to  the  Committee  on 
the  Judiciary. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HENDRICKS,  (when  Mr.  Henderson's 
name  was  called.)  1  am  desired  by  the  Senator 
from  Missouri  to  say  that  he  is  detained  from 
the  Senate  Chamber  by  sickness. 

Mr.  LANE,  of  Indiana,  (when  liis  name  was 
called.)  Mr.  President,  I  shall  vote  to  refer  this 
bill  to  the  Committee  on  the  Judiciary,  believing 
that  the  proper  committee 

The  VICE  PRESIDENT.  No  debate  is  now 
in  order. 

Mr.  LANE,  of  Indiana.  Then  I  shall  simply 
vote  yea. 

The  calling  of  the  roll  being  concluded,  the 
result  was  announced — yeas  16,  nays  21;  as  fol- 
lows: 

YEAS^Messrs.BuclialeWjCarlile,  Cowan,  Davis,  Hard- 
ing, Heiuliiclcs.HicUs,  Jolinson,Lane  of  Indiana,  Ncsmitli, 
I'uwell,  S.-mlsbury,  Sherman,  Sprague,  Van  Winkle,  and 
VVilley— 16. 

NAYS— Messrs.  Antliony,  Chandler,  Clark,  Collamer, 
Conness,  Dixon,  Donlitlle,  Fessonden, Foot,  I''oster,Griines, 
Harlan,  Uowiird,  Howe,  Lane  of  Kansas,  Morrill,  Ramsey, 
Sumner,  Ten  Eyck,  Wade,  and  Wilson — 21. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  Kentucky  is  disagreed  to;  and  the 
question  now  recurs  on  the  motion  of  the  Senator 
from  Iowa,  to  refer  the  bill  to  the  Committee  on 
Military  Affairs  and  the  Militia, 

Mr.  Lane,  of  Indiana.  I  will  state  now  what 
I  intended  to  say  before.  I  voted  for  the  refer- 
ence of  this  bill  to  the  Judiciary  Committee,  be- 
lie ving'that  the  subject-matter  is  one  which  belongs 
properly  to  that  coinmittee,  and  not  for  the  rea- 
sons assigned  by  the  Senator  from  Kentucky,  for 
I  have  seen  nothing  to  induce  me  to  believe  that 
there  has  been  any  improper  interference  with 
elections  upon  the  part  of  the  military.  I  think 
they  have  guarantied  the  full  and  free  right  of 
suffrage  to  every  loyal  man  who  had  a  right  to 
vote,  and  have  only  prevented  the  voting  of  trai- 
tors and  rebel  sympathizers,  whose  votes  could 
not  advance  the  public  interest  in  any  Slate  or 

Mr.  SAULSBURY.  Mr.  President,  as  the 
Seiiiitor  from  Indiana  has  taken  occasion  to  ex- 
press his  opinions  as  to  the  propriety  of  the  in- 
terference of  the  military  with  the  freedom  of  elec- 
tions in  the  States 

Mr.  LANE,  of  Indiana.  The  Senator  will 
pardon  mi";  I  do  not  admit  any  such  thing. 

Mr.  SAULSBURY.  Well,  then,  since  the 
Senator  has  chosen  to  deny  that  there  has  been 
any  iminopriety  on  the  part  of  the  military  in 
their  interference  with  the  freedom  of  elections  in 
the  St!ites,I  cannot  sit  quietly  as  a  Setiator  from 
what  was  once  a  State  of  the  American  Union, 
and  the  first  to  adopt  the  Constitution  under  which 
W(.'  live,  without  saying  to  that  Senator  that  I  have 
seen  till!  armed  soldiery  (acting  under  the  com- 
mand, I  suppose,  of  "the  powers  lluit  be")  ap- 
pear at  the  polls  at  which  1  myself  had  a  right, 
according  to  the  constitution  and  law:!of  my  State, 
to  vote,  and  there,  by  positive  interference,  drive 
men  from  the  [)olls,  take  some  men  who  had  done 
naught  in  violation  of  the  law  ofthe  land  either  Fed- 
eral or  Slate,  and  incarcerate  them  in  the  county 
piison;  and  no  longer  ago,  sir,  than  last  Novem- 
ber, in  the  county  in  which  1  live,  as  soon  as  the 
voters  arrived  on  the  ground,  before  they  had  of- 
fered to  vole,  bc'fore  they  had  approached  the 
polls,  the  soldiery  seized  them,  fastened  them  up, 
and  kej)t  them  confined. 

Sir,  a  majority  of  the  legal  voters  of  the  Slate 
of  Delaware  were,  during  the  last  special  flec- 
tion inourSliitc — an  election  called  to  fill  ii  vacancy 


which  had  occurred  in  the  other  branch  of  Con- 
gress— disfranchised,  not  allowed  to  cast  their 
votes  in  that  Slate;  and  why.'  Because  a  majority 
of  the  legal  voters  of  that  Stale  did  not  approve 
of  the  action  of  this  Administration.  But,  says 
the  Senator,  nobody  has  been  interfered  with  by 
the  military  power  of  this  country  in  reference  to 
his  right  to  vote,  who  was  not  either  a  rebel  or  a 
rebel  sympathizer.  Sir,  I  mean  no  disrespect  to 
that  Senator,  for  I  know  the  kindness  of  his  heart, 
blit  such  expressions  have  become  so  -common 
that  they  can  have  no  weight,  even  when  uttered 
by  a  Senator. 

Take  my  own  State.  From  thecommencenrient 
of  these  unfortunate  troubles,  in  which  brother  is 
found  arrayed  against  brother,  lias  there  been  any 
attemptin  thatState,  byany  politicalorganization, 
or  even  by  a  mob,  even  by  two  persons  united 
together,  to  violate  any  law  of  this  Government, 
to  give  any  aid  or  encouragement,  by  act  or  deed, 
to  those  who  are  in  revolt  against  the  Govern- 
ment .'  I  defy  that  Senator,  or  any  other  Senator 
on  this  floor,  to  show  where  any  attempt  has 
been  made  by  any  political  organization  in  that 
State  to  tear  down  the  fabric  of  this  once  proud 
and  glorious  Union.  No  such  effort  has  been 
made;  and  yet,  sir,  the  party  in  power  finding, 
before  the  last  special  election  in  tliat  State,  that 
they  could  not  send  a  Representative  to  the  other 
branch  of  Congress,  a  fellow,  tbrmerly  living  in 
a  neighboring  State  to  that  in  which  the  Senator 
resides,  clothed  with  a  little  military  brief  author- 
ity, publishes  an  (jrder  that  no  citizen  of  that 
State  should  be  allowed  to  vote  unless  he  would 
take  such  an  oath  as  his  almightiness  should  pre- 
scribe. The  brave  hero  ofthe  blood-stained  bat- 
tle-field-of  Vienna,  the  hero  of  military  operations 
in  a  railroad  car,  makes  his  will  the  supreme  law 
of  a  sovereign  State,  and  says  to  the  majorUy  of 
the  legal  voters,  "You  shall  not  vote  at  the  elec- 
tion in  your  State  for  a  Representative  in  Con- 
gress, though  you  have  every  qualification  pre- 
scribed by  the  Constitution  and  laws,  unless  you 
become  a  humble  servant  of  the  military  hero 
ofthe  blood-stained  field  of  Vienna."  And,  sir, 
to  execute  his  order,  what  does  he  do.'  He  sends 
his  military  forces  to  every  election  poll  in  the 
State;  he  has  them  stationed  there,  his  order 
posted  up,  his  men  at  the  polls  advertised  before- 
iiand  what  they  must  do,  and  a  sovereign  State 
becomes  a  ]ihiything  in  the  hands  of  an  epaiilet- 
ted  officer  who  has  never  illustrated  his  devotion 
to  the  good  of  his  country  by  any  great  heroic 
achievements,  but  who,  "clothed  with  a  little  brief 
authority,"  ha.^  "played  such  fantastic  tricks  be- 
fore high  Heaven"  as,  if  they  have  not  "made 
angels  weep,"  have  made  good  citizens  mourn. 
And  at  the  previous  election  in  my  State,  1,  sir, 
had  to  vote  under  crossed  bayonets;  soldiers  were 
stationed  at  the  ])olls,  and  at  some  of  the  voting 
places  at  that  election  peaceable  citizens  were  as- 
saulted by  your  soldiery.  At  one  of  the  voting 
places  the  judges  of  the  election,  who  docliried  to 
take  the  vote  of  an  unnalural.'zed  foreigner,  who, 
according  to  the  constitution  and  laws  of  our 
State,  hnd  not  a  right  to  vote,  were  threatened 
that  if  they  did  not  take  that  vote  the  ballot-box 
should  be  broken;  and  the  vote  was  taken.  This 
whole  subject  has  been  investigated  by  a  commit- 
tee of  the  Legislature  of  our  State,  and  if  the  gen- 
tleman will  take  the  trouble  to  look  througli  the 
pages  of  their  leport,  he  will  find  innumerable  in- 
stances of  such  unlawful  acts. 

The  Senator  says  there  has  been  no  interference 
except  where  there  have  been  rebels  or  rebel  sym- 
pathizers. Mr.  President,  is  it  not  somewhat 
singular,  somewhat  strange,  that  the  entire  mem- 
bers of  one  ])olitical  party  in  one  ofthe  States  of 
this  Union  should  all  be  rebels  or  rebel  sympa- 
thizers, no  patriot  to  be  fouiiil  in  their  inidst,  no 
person  who  loves  his  counlry,  or  cherishes  the 
institutions  of  that  counlry,  lo  be  found  within 
that  political  organization;  and  that  all  the  pa- 
triots, all  the  gentlemen  who  cherish  a  fondness 
for  the  institutions  of  their  fathers,  are  found  to 
be  members  of  the  ojiposite  political  organization  .' 
But  the  Senator  and  others  may  say,"  You  could 
have  had  the  jirivilege  of  voting  if  you  had  gone 
forward  and  takcni  the  oath  prescribed  by  this  mil- 
itary officer."  Not  so,  sir.  If  every  member  of 
the  political  organization  to  which  1  belong,  and 
to  which  1  am  proud  to  belong,  had  gone  and  of- 
fered to  deposit  iiis  vote,  and  professed  himself 
willing  lo  lake  ihttt  jucscribcd  oath,  still,  the  da- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


103 


sign,  the  purpose,  for  which  that  military  was 
BeiU  to  our  polls  being  to  carry  the  election  by  this 
Administration,  they  would  not  have  allowed — I 
am  justified  in  saying  that  they  would  not  have 
allowed  a  sufficient  number  of  the  members  of 
that  party  to  vote  to  defeat  their  cherished  object. 
Why  do  I  say  so?  I  say  so,  sir,  because  it  had 
n  practical  test  at  the  last  election.  I  refer  now 
to  a  fact  capable  of  the  clearest  proof,  that  in  one 
of  the  hundreds  in  the  county  in  which"  I  live, 
and  at  one  of  the  voting  places,  the  opposition, 
not  knowing  that  the  members  of  the  Democratic 
party  did  not  intend  to  vote,  but  supposing  that 
they  would  offer  their  votes,- as  soon  as  they  ar- 
rived on  the  ground  had  numbers  of  them  arrested. 

I  am  proud  to  say,  sir,  that  the  majority  of  the 
legal  voters  of  my  State,  not  choosing  to  have  any 
conflict  with  the  national  authorities,  choosing 
rather  to  be  disfranchised  than  to  have  their  soil 
stained  with  blood,  or  to  give  the  pretext  to  this 
Administration  to  say  that  they  were  not  peace- 
able, law-abiding  citizens,  refrained  from  voting, 
and  throughout  the  whole  State  there  were  but 
twelve  or  fourteen  votes  cast  for  the  Democratic 
candidate.  But  suppose,  sir,  they  could  have  had 
a  right  to  vote,  suppose  they  had  been  allowed  to 
vote  by  taking  the  oath  prescribed,  what  right  has 
any  military  officer  in  a  State  not  in  revolt,  in  a 
State  where  there  has  been  no  attempt  at  revolu- 
tion, in  a  State  where  no  political  organization  has 
ever  avowed  any  hostility  to  the  Union,  to  step 
in  and  say,  "You,  you,  the  proud  citizen  of  a 
State  and  of  the  United  States  shall  hold  from  me 
your  right  of  voting  for  a  member  to  represent 
you  in  Congress,  or  (as  at  the  election  before)  for 
members  to  represent  you  in  your  own  State  Le- 
gislature; you  shall  have  aright  to  vote,  if  you  do 
my  bidding  and  swear  to  what  I  shall  dictate  to 
you  .'" 

Sir,  I  did  not  vote  at  the  last  election  in  my 
State,  and  I  would  never  vote  again  if  I  had  to 
vote  either  as  the  military,  or  as  an  Administra- 
tion, or  as  any  man  might  dictate.  When  the  ex- 
ercise of  the  right  of  suffrage  ceases  to  be  free,  I 
do  not  wish  to  go  through  the  mockery  of  attempt- 
ing to  exercise  it. 

But,  sir,  I  will  give  the  Senator  from  Indiana 
another  proof  of  interference.  About  a  week  be- 
fore the  election  recently  held  in  Maryland,  I 
passed  throug-h  two  of  the  lower  counties  of  the 
first  congressional  district  of  that  State,  and  was 
in  the  town  where  resides  the  Honorable  JVIr.  Cris- 
field,  who  during  the  last  Congress  represented 
his  district  in  the  House  of  Representatives,  and 
who  this  last  fall  was  a  candidate  for  reelection.  I 
believe  that  he  was  the  ragular  nominee  of  what  was 
called  the  Union  party;  but  another  candidate — 
and  I  shall  say  nothing  against  that  gentleman, 
certainly,  for  1  have  no  unkind  feelings  toward 
him — was  brought  out  in  opposition,  whose  views 
it  was  supposed  accorded  more  with  those  of  the 
Administration,  although  Mr.  Crisfield,  when 
representing  his  district  in  Congress,  was  uni- 
versally conceded  to  be  a  perfectly  loyal  and  good 
,  Union  man.  But,  sir,  on  the  day  of  the  election 
in  his  district,  the  military  were  placed,  1  believe, 
at  every  poll  in  those  counties,  and'gentlemen 
were  denied  the  privilege  of  voting,  even  Mr.  Cris- 
field himself,  unless  he  would  take  an  oath  pre- 
scribed by  the  military  authorities,  because  it  was 
more  desirable  to  elect  another  gentleman  in  his 
place.  The  Senator  from  Indiana  may  say  that 
this  is  no  interference  by  the  military;  but  if  he 
will  take  up  the  papers  published  at  the  time  and 
read  the  evidence  disclosed  in  that  case,  he  will 
find  that  as  the  citizen  went  to  vote  for  iVIr.  Cris- 
field in  that  district,  even  when  he  offered  to  take 
the  oath,  that  was  not  sufHciciit  without  his  being 
questioned  by  a  military  officer  who  stood  at  the 
polls,  to  know  whether  his  political  views  and 
opiniojis  accorded  with  those  of  that  officer,  act- 
ing, I  suppose,  according  to  instructions  which 
he  had  received.  If  that  be  not  interference,  if 
that  be  not  unjust  interference,  I  know' not  what 
would  be.  Interference,  I  presume,  is  not  con- 
fined to  bodily  seizing  hold  of  a  man  and  drag- 
ging him  from  the  polls.  Any  act  of  intimida- 
tion, any  restraint  placed  on  the  free  exercise  of 
the  right  of  suffrage,  is  an  interference.  Why,  sir, 
yesterday,  while  1  was  listening  to  the  honorable 
Senator  from  New  Jersey,  [Mr.  Ten  Eyck,]  in 
his  opening  remarks,  in  which  I  understood  liim 
todissentfromsome  views  expressed  by  the  Presi- 
dent in  hisproclamation  or  in  Ilia  message,  I  began 


to  feel  a  little  serious  as  to  what  would  be  his  con- 
dition, for  I  saw,  directly  after  that  proclamation 
and  that  message  appeared,  that  some  of  the  Ad- 
ministration papers — and  one  in  this  town — made 
conformity  to  the  views  of  that  message  a  test  of 
loyalty. 

Mr.  TEN  EYCK.  Mr.  President,  I  ask  the 
indulgence  of  the  Senator  for  a  moment,  he  hav- 
ing made  reference  to  what  occurred  yesterday; 
and  I  do  it  because  the  matter  is  personal  to  my- 
self. 

I  see  in  a  New  York  paper,  the  Evening  Post, 
a  reference  to  my  few  remarks,  as  follows: 

'•Mr.  Ten  Eyck  moved  that  so  mucli  of  President  Lin- 
coln's message  as  refers  to  his  plan  for  reconstruction  be 
referred  to  the  Jtidiciury  Committee.  Mr.  Teh  EvcKtlien 
addressed  the  Senate  at  length  in  ojiposition  to  Mr.  Lin- 
coin's  plan." 

A  reference  to  the  Globe  will  show  what  I  did 
say.  After  referring  to  the  constitutional  ques- 
tion, and  submitting  remarks  upon  that  subject, 
I  added: 

"The  President,  with  practical  good  sense,  lias,  in  his 
message  and  accompanying  proclamation,  'hit  tlie  nail 
upon  the  head,'  and  opened  up  a  way.  There  needs  no 
new  creation.  Destroy  the  rebel  arms,  the  counteracting 
forces.  Drive  armed  insurgents  from  the  rebel  States.  Let 
loyal  men  assert  their  former  rights.  Tlie  Government  is 
theirs.  Let  them  proceed  to  organize  ;  events  will  shape 
the  mode.  Let  them  elect  their  officers;  let  them  revive 
suspended  government,  aijd  let  us  here,  with  all  our  pow- 
ers, protect  them  in  the  movement.  This  will  solve  the 
question;  this  will  meet  the  issue,^  The  plan  proposed  by 
the  Executive  is  wise  and  just,  far-reaching,  statesmanlike, 
and  patriotic.  It  is  a  sound  and  good  suggestion ,  and  shouUf 
be  regarded.  It  is  hard  to  see  how  any  oihcr  course  could 
even  be  adopted.  It  just  suits  a  State  wliere  treason  has 
been  crushed.  It  is  an  easy,  quiet  mode,  free  from  shock 
and  strife,  dispute  and  controversy  ;  it '  sets  the  ball  in  mo- 
tion,' reanimates  suspended  life,  and  starts  the  State  anew 
ujion  the  road  to  greatness." 

Yet,  sir,  the  reporters  in  the  gallery  have  stated 
what  is  dii'ectly  the  r^erse  as  having  fallen  from 
me.  I  do  not  expect  to  have  the  few  remarks  I 
submit  here  reported  at  length;  but  I  have  a 
right  to  expect  that  I  shall  not  be  flatly  misrep- 
resented. I  may  have  been  unfortunate  in  not 
making  myself  understood;  but  if  I  under.'=!food 
myself  or  knew  my  motive,  it  was  to  speak  in 
support  of  the  Executive  and  the  Administration, 
and  not  to  oppose  it  or  array  myself  against  it. 

Mr.  SAULSBURY.  I  hope  the  gentleman  will 
take  it  kindly  when  I  say  that  I  do  not-suppose 
there  is  any  danger  of  his  being  removed  from  the 
orthodox  political  church,  orthodoxy  being  de- 
termined, however,  on  presidential  views. 

But,  sir,  1  will  not  extend  these  remarks  in 
reference  to  military  interference.  Perhaps  I  have 
already  extended  them  too  long.  1  should  not 
have  said  a  word  had  it  not  been  fcr  the  remark 
of  the  Senator  from  Indiana,  that  he  knew  of  no 
instance  where  this  had  been  done,  or  that,  wherC 
there  liad  been  any  interference,  it  was  only  to 
prevent  traitors  and  sympathizers  with  treason 
from  voting. 

In  conclusion,  I  will  suggest  in  all  kindness 
that  in  discussing  questions  of  this  sort,  it  is  more 
kind,  to  say  the  least  of  it,  to  admit  that  there  is 
room  for  honest  difference  of  opinion  between 
members  of  the  different  political  organizations, 
than  to  claim  for  one  the  possession  of  all  the 
spirit  of  patriotism,  and  all  the  love  of  country, 
and  to  attribute  to  the  members  of  all  other  political 
organizations  contrary  feelings  and  motives. 

Mr.  LANE,  of  Indiana.  Mr.  President,  the 
very  few  remarks  I  made  seem  to  have  had  a  very 
unfortunate  effect.  This  is  a  question  simply  of 
reference,  whether  this  bill  shall  now  be  referred 
to  the  Committee  on  Military  Affairs,  the  Senate 
having  decided  jiot  to  refer  it  to  the  Committee  on 
the  Judiciary.  My  vote  being  given  in  favor  of 
that  proposition,  I  stated  simply,  in  one  sentence, 
the  reason  why  I  voted  for  that  reference,  and 
why  1  found'  myself  differing  from  friends  and 
Setiators,  for  whose  opinions  I  iTave  the  utmost 
respect,  believing  that  the  question  properly  be- 
longed to  the  Committee  on  the  Judiciary. 

I  shall  not  be  drawn  into  any  discussion  on  the 
merits  of  this  bill  until  a  report  shall  have  been 
made,  and  until  the  subject  is  properly  before  the 
Senate.  1  made  no  asseveration  on  this  subject 
— none  whatever — except  this,  that  I  had  seen  no 
evidence  convincing  me  of  any  improper  inter- 
ference with  elections  on  the  part  of  the  military. 
I  am  not  so  familiar  with  the  scenes  which  trans- 
pired either  in  the  State  of  Delaware  or  Mary- 
land, at    their  recent  elections,  as  the  Senator 


doubtless  is,  and  of  course  raise  no  question  with 
him  on  that  subject.  I  only  remarked  that  I  had 
seen  no  evidence  to  satisfy  me  that  there  had  been 
any  improper  interference;  nor  do  I  believe  that 
the  order  of  General  Schenck,  so  much  decried, 
was  such  an  improper  interference  with  elections 
as  characterized  by  the  Senator  from  Delaware. 

The  Senator  from  Delaware  was  somewhat 
mistaken  in  geography,  if  not  in  his  recollection 
of  this  interference,  fir  at  no  linic  did  Gi  iit  r.  1, 
Schenck  re.«ide  in  my  State. 

Mr.  SAULSBURY.  I  said  a  StiUe  near  the 
State  represented  by  the  Senator. 

Mr.  LANE,  of  Indiana.  That  is  true;  a  State 
of  which  I  and  my  whole  State  are  justly  proud 
— the  great  Commonwealth  of  Ohio. 

The  order  issued  by  General  Schenck,  as  I  un- 
derstand it,  was  just  this:  in  voting  in'the  State 
of  Delaware,  the  voter  was  required  to  swear  that 
he  had  notgiven  aid  and  comfort  to  the  enemy  dur- 
ing the  rebellion,  and,  perhaps,  that  he  would  not 
give  such  aid  and  comfort;  I  am  not  sure  in  ref- 
erence to  that.  Will  the  honorable  Senator  in- 
form me  if  that  was  substantially  the  character  of 
the  order .'  ' 

Mr.  SAULSBURY.  I  have  a  copy  of  the  or- 
der at  my  room,  but  have  not  got  it  here.  If  was 
a  lengthy  oath,  and  I  cannot  remember  all  that 
was  in  it.  The  Senator  will  observe  that  the 
point  of  my  objection  is  not  so  much  to  what  was 
in  the  oath,  as  the  attempt  by  military  interference 
to  undertake  to  prescribe  the  qualifications  of 
voters. 

Mr.  LANE,  of  Indiana.  I  understand,  then, 
the  true  objection  is  not  to  the  substance  of  the 
oath,  but  tiiat  any  such  test  oath  was  required  at 
all.  Now,  I  will  ask  the  Senator  from  Delaware 
this  question:  suppose  a  citizen  of  Delaware,  or 
Maryland,  had  gone  into  the  service  of  the  re- 
bellion, had  fought  for  one  or  two  years  in  the  ranks 
of  the  rebels,  and  had  returned  to  Delaware,  and, 
under  their  constitution,  was  a  legal  voter,  was 
there  any  power,  except  this  order,  to  exclutle  his 
vo  te .' 

Mr.  SAULSBURY.  I  will  answer  the  Senator 
with  pleasure.  He  would  not  be  a  leo-;,]  voter 
under  the  constitution  of  the  State  of  Delaware, 
because,  if  he  had  gone  into  the  territories  of  any 
Power,  cither  real  or  assumed,  independent  of  the 
Government  to  which  the  United  States  bclon.u:eil, 
he  would  have  lost  his  domicile,  and  would  not 
have  been  a  legal  voter  under  our  constitution 
and  laws. 

Mr.  LANE,  of  Indiana.  If  I''understand  the 
question  of  residence,  as  decided  by  the  Supreme 
Court  of  the  United  States  and  by  all  the  local 
courts  having  jnri-sdiction  and  cognizance  of  that 
question,  they  decided  this:  that  a  mere  tempo- 
rary absence,  with  no  intention  to  change  the  res- 
idence, never  does  change  the  residence  or  the 
domicile;  and  I  suppose  that  under  that  decision 
a  service  of  eighteen  months  or  two  years  in  the 
rebel  army  would  not  change  the  residence  of  a 
citizen  of  Delaware. 

Mr.  SAULSBURY.  The  Senator  is  mistaken:. 
Even  with  a  floating  intention  of  returning  to  the 
State,  he  still  is  not,  under  our  laws,  enti,tled  to 
vote.  But  the  point  1  make  is  this:,  the  party 
going  into  rebeldom  goes  there  claiming  it  to  be  a 
distinct  and  independent  country.  He  leaves  his 
State  and  joins  what  lie  says  is  a  dilferent  gov- 
ernment from  that  to  which  he  belongs  under  our 
law.  Were  I  sitting  as  the  judge  of  the  election 
I  would  not  talce  his  vole  with  my  interpretation 
of  the  law  of  the  Slate. 

Mr.  LANE,  oflndiana.  Then,  with  that  pe- 
culiar provi.^ion  of  the  constitution  of  Delaware, 
with  which  I,  was  not  familiar  and  to  the  construc- 
tion of  which  I  do  ndt  assent,  I  will  ask  the  gen- 
tleman if  the  same  provision  applies  to  the  States 
of  Kentucky  and  Maryland?  I  am  somewhat 
familiar  with  the  constitution  of  Kentuckj',  and 
I  think  n-o  such  test  as  that  is  applied  to  their 
vol(M's,  but  the  simple  question  is  one  of  residence; 
and  that  is  a  question  of  intention,  and  intention 
alone.  No  tfinpoi-ary  absence,  however  pro- 
longed, will  ever  destroy  the  residence  of  a  citi- 
zen, either  in  Maryland  or  Kentuclcy,  if  I  under- 
stand their  constitutions  aright.  If  there  is  no 
provision  under  the  laws  of  Maryland  or  Kcn-» 
tucky  on  the  subject — for  I  leave  Delaware  out  of 
the  question  with  that  construction  of  her  constitu- 
tion— ^I  ask  if  there  is  any  means  by  which  a  rebel 
soldier,  having  served  in  the  rebel  army,  could 
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be  denied  liis  vote  at  an  election  in  either  of  those 
States? 

Mr.  POWELL.  If  the  Senator  from  Indiana 
will  allow  nic,  1  will  speak  for  Kentucky.  While 
I  am  up  I  will  make  a  single  remark,  with  the 
permission  of  the  Senator,  not  intending  to  dis- 
cuss this  bill  at  present.  So  far  as  the  constitu- 
tional question  pUt  by  the  Senator  is  concerned, 
there  is  no  provision  in  the  constitution  of  Ken- 
lucky  by  which  a  man  will  lose  his  residence  for 
'any  temporary  absence  whatever.  Our  constitu- 
tion, wliich  is  the  fundamental  law,  prescribes  the 
qualifications  of  a  voter  in  all  cases.  If  he  has 
lived  in  the  State  of  KcMitucky  two  j^ears,  or  in 
the  county  one  year,  and  sixty  days  in  the  elec- 
tion precinct,  he  is  entitled  to  vote  there.  That 
is  the  provision  of  the  constitution  of  Kentucky 
on  the  subject.  He  must  claim  and  prove  that  to 
be  his  home,  and  then  he  can  vote. 

But  I  will  inform  my  friend  from  Indiana  that 
at  tile  session  before  the  last,  at  all  events  since 
the  war  broke  out,  in  1861,  I  think,  the  Legisla- 
ture of  Kentucky  passed  a  law  by  which  they  au- 
thorized the  judges  of  the  election,  on  a  voter  being 
challenged  by  anybody,  to  administer  an  oath  to 
him  that  he  had  not  borne  arms  against  the  Gov- 
ernment of  the  United  States  and  had  not  given 
aid  and  comfort  to  the  rebellion.  He  had  to  swear 
that  he  had  not  done  cither  of  these  things  before 
he  was  qualified  to  vote.  That  is  the  law  as  it 
stands  to-day.  I  give  it  substantially.  I  do  not 
pretend  to  quote  the  words. 

Mr.  DAVIS.  With  the  permission  of  my  col- 
league I  will  add  another  provision,  which  he  has 
forgotten,  to  that  law.  The  law  makes  the  joining 
of  the  rebel  army  or  of  the  rebel  Government  a 
forfeiture  of  the  right  of  suffrage. 

Mr.  POWELL.  That  is  correct.  Mr.  Presi- 
dent, it  is  not  my  purpose  to  enter  into  the  merits 
of  this  bill.  I  feel  deeply  indebted  to  my  friend 
from  Indiana  for  the  courtesy  that  hehas  extended 
to  me  in  voting  to  give  it  the  reference  I  desired. 
There  is  no  Senator  on  this  floor  for  whom  I  have 
a  higher  personal  regard.  Fle  is  never  wanting 
in  courtesy  and  civility  toward  a  Senator,  no  mat- 
ter on  which  side  of  the  Chamber  he  may  sit.  But 
on  this  occasion  he  was  governed  by  another  rea- 
son: that  the  sul>j(!ct-matter  of  this  bill  was  of 
such  a  nature  that  the  Judiciary  Committee  was 
the  proper  one  to  which  it  should  be  referred. 
However,  I  have  been  outvoted  in  that  matter, 
and  do  not  care  very  much  about  it.  Still,  with 
great  deference  to  my  brother  Senators,  I  must 
say,  I  think  their  decision  wrong.  I  know  it  is 
irrevocable,  and  that  I  have  to  submit  to  it,  and 
1  am  going  to  do  it  withoutany  growling  about  it. 

But  I  thought  my  friend  from  Indiana,  in  the 
remarks  he  made,  tried  to  throw  the  wet  blanket 
on  my  bill  before  it  came  up  for  consideration. 
lie  says  he  thinks  the  soldiers  have  not  interfered 
in  clixiions.  That  he  thinks  so  1  have  no  doubt; 
but  I  know  that  he  is  mistaken.  It  strikes  me 
that  wise  men,  whether  the  thing  proposed  to  be 
prohibited  by  a  law  has  ever  been  done  or  not, 
would  act  with  circumspection,  with  prudence, 
with  caution,  and  with  eminent  wisdom  in  [)ass- 
ing  penal  law.s  'o  prevent  offenses  being  commit- 
ted, and  to  punish  persons  who  commit  oflenses. 
I  sup|)ose  no  State  in  this  Union,  no  civilized 
Government  on  the  face  of  the  earth,  when  tbey 
framed  their  penal  codes  had  citizens  in  their  eye 
who  had  committed  the  offenses  proposed  to  be 
l)unished.  Whether  tlierc  arc  any  laws  on  the 
fitatute-book  on  this  subject  or 'not  is  a  question 
that  we  should  look  to.  If  we  find  there  are  none, 
then,  as  wise  lawgivers,  the  question  is,  whether 
we  shiuild  or  should  hot  make  such  a  law.  The 
naki'd  f,>ct  that  we  have  had  no  .soldier  in  the 
Army  <pf  the  United  Statesi  heretofore  who  has 
ever  iiiterfcred  in  clection.s  is  no  reason  why  this 
law  should  not  bo  passed.  If  that  practice  was 
common,  and  they  had  so  inlerfenHl,  the  import- 
ance ofpas.sing  the  law  would  be  eminent  tind  im- 
mi.'diate.  But,  sir,  a  wise  people,  particularly  a 
people  likoours,  whoare  tliesovercigiis,  atid  whel'i' 
that  fioveriignty  rests  upon  tin;  ballot-box,  Hhould 
provide  against  all  interferfMice  with  the  freedom 
iif  election  by  officers  of  the  Govcrnrnunt",  and  it 
is  eminently  wise  that  we  sliould  [lass  every  law  to 
protect  the  freedom  of  ."luffragc. 

But,  sir,  without  regard  to  the  fact  whether 
soldiers  interfere  in  elections  or  not,  we  shiuild 
pass  noinu  law  liki- this.  Iconfeaa  1  was  amazed, 
when  !  looked  into  our  slalntey,  Ic)  find  no  law  of 


Congress  on  the  subject.  We  have  laws  there 
punishing  soldiers  of  the  Army  of  the  United 
States  with  death  for  ]Mllaging  and  plundering, 
and  almost  a  hundred  other  things,  and  prescrib- 
ing milder  punishments  for  milder  offenses;  but  I 
could  fine  none  on  the  subject  of  interfering  with 
elections  or  the  elective  franchise.  I  thought  that 
perhaps  the  statute-books  had  been  so  badly  in- 
dexed that  I  was  unable  to  find  it,  and  I  asked  a 
celebrated  military  man  if  there  was  such  a  law. 
He  told  me  there  was  none;  and  hence  I  have 
deemed  it:  my  duty  to  introduce  such  a  bill  here. 

But  I  can  state  to  my  friend  from  Indiana-that 
if  he  thinks  there  has  been  no  military  interfer- 
ence with  the  freedom  of  elections  he  is  greatly 
mistaken.  I  have  seen  an  officer  of  the  gentle- 
man's own  State,  with  the  rank  of  colonel — his 
name  is  John  W.  Foster;  for  when  I  assault  an 
individual  or  censure  his  conduct  I  shall  give  his 
name — I  saw  him  in  the  county  of  Henderson, 
where  I  live,  arrest  two  citizens  forexercising  the 
right  of  suffrage,  and  putlhem.in  prison;  and  he 
kept  them  there  until  the  next  day,  and  then  they 
were  turned  out  without  any  charge  being  made 
against  them,  so  far  as  I  was  advised.  1  saw 
some  four  or  five  other  persons  arrested  by  this 
same  individual,  and  carried  to  headquarters,  and 
there  interrogated  and  allowed  to  go  free — all  for 
the  purpose  of  intimidation. 

I  will  tell  my  worthy  friend  that  officers  of  that 
sixty-fifth  regiment  of  Indiana  located  at  that 
time  in  other  preciUcts  of  that  county  went  and 
took  their  pens  and  struck  from  the  poll-book 
every  Democratic  candidate.  They  would  allow 
no  man  to  cast  his  vote  unless  he  voted  for  the 
other  ticket.  That  ticket  of  the  Democratic  party 
was  headed  by  Mr.  Wickliffe,  my  honorable  col- 
league during  the  last  Congress  in  the  other  end 
of  the  Capitol,  and  I  never  heard  anybody  accuse 
him  of  disunionism. 

I  will  tell  the  Senator  further — and  these  facts, 
at  the  proper  time,  I  will  have  proved,  if  neces- 
sary, in  the  Senate,  for  in  a  contested  election 
going  on  in  that  district  the  matter  has  been 
proved  and  is  now  being  printed — that  in  one 
voting  place  in  that  district  they  sent  a  chaplain 
to  supervise  the  election;  and  he,  with  his  own 
hand,  scratched  out  the  names  of  certain  candi- 
dates, and  then  stood  by  and  himself  adminis- 
tered the  oath  to  voters  prescribed  by  the  procla- 
mation of  the  military  commander. 

These  things  occurred  in  the  town  and  county 
in  which  I  reside.  I  will  tell  the  worthy  Senator, 
further,  that  I  have  in  ray  possession  proclama- 
tions defining  tihe  qualifications  of  voters,  and  pre- 
scribing oaths  to  be  taken  by  voters,  in  the  State 
of  Kentucky,  issued  by  military  commanders,  in- 
conflict  with  the  qualifications  and  oaths  pre- 
scribed by  the  constitution  and  laws  of  Kentucky. 
These  interferences  should  not  have  taken  place; 
but,  as  I  have  before  said,  even  if  no  interference 
ever  had  taken  place,  I  should  still  hold  this  to  be 
a  wise  law.  I  do  not  intend  to  stake  the  passage 
of  my  billon  what  has  been  done.  1  know  ifcoiild 
have  no  retroactive  effect  to  punish  tho.sc  persons 
who  have  violated  the  law;  but  I  want  it  held  up 
in  Icrrorem  and  lO  punish  its  violators  in  all  future 
liine.  I  want  the  freedom  of  the  press,  the  free- 
dom of  speech,  and  the  freedom  of  SLiffrage  pro- 
tected in. the  country, and,  if  I  could,  I  would  visit 
with  the  harshest  punishments  any  officer  of  this 
Government  who  undertook,  in  any  way,  to  inter- 
fere with  the  freedom  of  suffrage  in  any  State  of 
this  Union.  The  bill  expressly  .says  tliat  a  qual- 
ified voter  must  be  interfered  with  to  make  a  per- 
son amenalile  to  it.  If  a  person  is  a  rebel,  under 
the  laws  of  Kentucky  he  is  not  a  qualified  voter. 
I  do  not  desire  those  who  are  not  qualified  to  vote 
at  all;  neither  do  I  wisli  those  who  are  entitled  to 
vole  to  be  deprived  of  that  privilege.  I  believe  I 
shall  have  the  concurrence  of  my  tVrinid  from  In- 
diana for  the  ptwsage  of  the  bill  whcnevcritconies 
up;  for  the  proof  that  I  have,  and  will  adduce  to 
hini,  will  be  such  as  to  cause  him  to  banish  fiom 
his  mind  any  idea  he  may  have  that  no  inter- 
fcrein'.e  has  taken  place. 

Mr.  LANIC,  (if  Indiana.  The  remarks  of  my 
friend  fiom  Kentucky  were  somewhat  prolonged; 
■so  much  .so,  that  I  have  almost  forgotten  the  pre- 
cise qiu'slion  to  wliich  I  was  spi;aking. 

Mr.  POWI^LL.  if  my  friend  will  allow  me, 
I  only  iniendrd  them  a.s  an  answer  to  his  remarks. 

Mr.  L,\NI'>,  of  Indiami.  The  question  was 
dimply  in  icfn mi    to  the  <:on.siitulioiial  provis- 


ion as  to  voters  in  the  State  of  Kentucky.  That, 
ifl  understand  my  distinguished  friend,  was  pre- 
cisely as  I  have  stated  it.  In  addition  to  that  the 
Legislature  of  Kentucky  have  passed  a  law  dis- 
qualifying rebels  and  rebel  sympathizers  from 
voting. 

Mr.  POWELL.     "Aiders  and  abettors." 

Mr.  LANE,  of  Indiana.  "Aiders  and  abettors" 
from  voting,  and  disfranchising  them  from  voting 
foreyer.  In  addition,  then,  to  the  constitutional 
provision  the  Legislature  of  Kentucky  have  done 
precisely  what  General  Schenck  undertook  to  do 
by  his  orders;  and  I  feel  that  my  argument  in  fa- 
v(n-ofthe  order  is  very  much  strengthened  by 
showing  that  the  Legislature  of  Kentucky,  not 
relyingupon  their  constitutional  provision,  found 
it  necessary  to  go  outside  of  that  and  pass  an  ad- 
ditional law  in  words  and  terms  precisely  equiva- 
lent to  General  Schenck 's  order;  and  a  very  wise 
legislation  it  seems  to  me  it  was,  too. 

Mr.  POWELL.  With  the  permission  of  the. 
Senator  I  will  remark  that  I  did  not  intend  to  say  a 
word  about  General  Schenck,  and  have  not  done 
it.  Xet  me  say,  further,  that  the  Legislature  of 
Kentucky  certainly  had  the  power  to  place  any 
qualification  not  prohibited  by  the  constitution  of 
the  State  upon  the  voter.  Whether  that  law  of 
the  Legislature  of  Kentucky  is  constitutional  or 
not — and  I  have  great  doubts  on  that  point;  I  in- 
cline to  the  opinion  that  it  is  not  constitutional— 
certainly  General  Schenck  has  no  power  to  pre- 
scribe the  qualification  of  a  voter  in  any  part  of 
this  Union.  If  General  Schenck  had  been  a  mem- 
ber of  the  Legislature  of  Ohio,  his.  own  State,  he 
and  his  brother  inembers,  if  not  in  violation  of  the 
constitution  of  Ohio,  could  have  done  it  in  that 
State,  but  he  could  notdo  itas  ageneral  command- 
inga  department.  Has  General  Schenck  aright  to 
go  to  tlie  proud  and  noble  State  of  Indiana  and 
prescribe  oaths  and  tests  and  qualifications  to  the 
voters  there.'  If  he  could  not  prescribe  the  qual- 
ification of  voters  in  Indiana,  he  could  not  in 
Maryland.     That  is  the  point. 

Mr.  LANE,  of  Indiana.  I  have  understooil,as 
a  lawyer,  that  the  qualification  of  voters  was  es- 
tablished by  the  constitution  of  a  State,  not  by 
the  Legislature  of  a  State  at  all.  But  we  will  not 
argue  that  question. 

Mr.  POWELL.  That  will  depend  upon  the 
action  of  the  constitutional  conveution. 

Mr.  DAVIS.  Will  the  Senator  permit  me  to 
say  a  word .' 

Mr.  LANE,  of  Indiana.     Certainly. 

Mr.  DAVIS.  I  suppose  the  State  of  Indi;ina, 
and  every  other  State  in  the  Union,  has  the  right 
to  declare  the. forfeiture  of  the  right  of  suffrage 
upon  the  commission  of  crime.  I  presume  that 
the  constitution  of  the  enlightened  State  of  Indiana 
authorizes  that  scope  of  legislative  action;  ours 
does;  and  it  is  that  provision  and  that  power 
in  our  constitution  which  give  to  our  Legislature 
the  right  to  define  crime;  and  the  Legislature  hav- 
ing declared  thatadhesion  to  the  rebel  government 
or  joining  the  rebel  arms  is  a  crime  which  pro- 
duces the  forfeiture  of  the  right  of  suffr^ige,  that 
declaration  deprives  them  of  it,  and  auihorjzes, 
of  course, the  judges  of  elections  who  exercise 
(jitff.si  judicial  functions,  to  jnopound  the  question. 

]\Ir.  LANE,  of  Indiana.  I  i\m  not  to  be  drawn 
into  a  discussion  of  the  constitutionality  of  the 
Kentucky  law.  I  think  it  a  very  wise  provision, 
and  probably  very  correct;  but  when  we  proposed 
lately,  under  the  same  provision  in  the  Constitu- 
tion of  the  United  States,  to  make  a  test  disqual- 
ifying di.sloyal  men  from  becoming  members  of 
this  body,  1  heard  the  power  doubled  on  the  floor 
of  the  Senate.  But  I  do  not  rise  now  to  address 
my.'ielf  to  that  subji'Ct. 

I  understood  my  distinguished  friend  from  Del- 
aware to  s|)cak  of  a  certain  order  i.ssued  by  a  mil- 
itary commander.  He  did  not  name  any  one; 
but  I  suppose  we  all  know  ho  alluded  to  General 
Schenck,  for  he  was  th»!  military  commander  who 
issued  the  order;  iuid  inasnnich  as  the  spi'cch  of 
the  Senator  from  Delaware  was  drawn  out  by  a 
mere  casual  remark  of  mine,  and  the  conduct  of 
Cfi;neral  Schenck  has  been  brought  into  contro- 
versy before  the  Senate,!  think  it  perhaps  neces- 
sary to  say  onif  word  in  reference  to  that  order, 
and  to  the  disparaging  remark  which  has  been 
made  in  reference  to  General  Schenck,  "  the  hero 
of  the  bloody  battle  of  Vienna." 

Sir,  what  was  the  liistory  of  that  "  bloody  bat- 
tle of  Vieiinni"    General  Schenck  took  n  portion 
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of  his  force  out  to  the  front,  and  was  waylaid  by 
the  rebels,  and  attacked  at  Vienna,  and  some  ten 
or  fifteen  of  his  men  were  killed,  and  perhaps 
twenty-five  wounded.  It  was  an  unfortunate  af- 
fair where  blame  properly  attached  to  no  one,  as 
1  understand  it;  and  ^  understand  that  to  have 
been  the  decision  of  the  military  authorities  of 
the  country,  for  shortly  after  that  battle  General 
Schenck,  instead  of  being  reprimanded,  was  pro- 
moted  and  made  a  major  general  in  the  armies  of 
the  United  States. 

My  distinguished  friend  from  Delaware  has  not 
seen  fit  to  refer  to  any  other  military  services  of 
General  Schenck  except  that  one.  Is  he  not  ad- 
vised of  the  fact  that  General  Schenck  has  fought 
nobly  in  many  battles  since?  Is  he  not  apprised 
of  the  fact  that  his  arm  is  paralyzed  to-day  from  a 
wound  received  on  the  bloody  battle-field  of  the 
second  Bull  Run.''  Ishenotapprisedof  thefurtiier 
fact  that  since  all  these  things  he  has  been  tri- 
umphantly elected  to  Congress  in  the  Vallandig- 
ham  district  in  the  State  of  Ohio,  and  that  he  is 
now  one  of  the  most  honored  members  of  the 
other  House.'  I  am  not  here  to  undertake  the  idle 
taskof  pronouncing  a  eulogy  on  General  Schenck. 
If  the  history  of  the  countryis  not  sufficient  praise, 
any  words  of  mine  surely  would  not  add  to  it; 
and  I  only  say  thus  much  because  incidentally 
my  remarks  have  been  the  occasion  of  this  seem- 
ing attack  upon  him. 

Mr.  SAULSBURY.  If  the  Senator  from  In- 
diana will  allow  me,  I  am  not  here  to  make  any 
assault  upon  General  Schenck,  or  anybody  else, 
for  any  acts  not  warranted  by  facts  within  my 
knowledge.  If  General  Schenck  has  acquired 
any  laurels  in  this  war,  I  would  not  detract  from 
them.  If  he  has  acquired  any  fame  in  this  war, 
I  would  not  lessen  that  fame.  But  if,  in  speak- 
ing of  his  government  in  his  department,  I  have 
spoken  with  some  degree  of  heat,  it  is  because  I 
recollect — and  that  recollection  is  fresh  in  my 
memory — the  gross  oppression  to  which  a  por- 
tion of  the  people  of  my  State  have  been  unwar- 
rantably subjected  by  his  orders  and  by  his  con- 
duct. 

One  word  more,  and  I  have  done,  for  I  do  not 
wish  unnecessarily  to  prolong  this  debate.  I  will 
state  to  the  Senator  that  the  evil  from  these  orders 
results  not  so  much  from  the  imaking  of  the  orders 
themselves  as  from  the  mode  in  which  they  arc 
carried  out.  A  military  officer  knows  very  well 
that,  in  making  these  unconstitutional  and  un- 
warrantable orders,  he  intrusts  their  execution  to 
comparatively  irresponsible  men,  and  the  grossest 
oppression  has  resulted  in  their  execution.  I  will 
state  one  fact  to  the  Senator  from  Indiana.  I 
know  his  frankness  and  his  candor,  and  should 
like  to  have  his  opinion  of  it.  In  one  of  the  vot- 
ing districts  of  the  county  in  which  I  live,  at  the 
opening  of  the  polls  the  judge  of  the  election  an- 
nounced that  the  military  had  made  this  order, 
and  that  he  intended  faithfully  to  execute  it,  and 
ihat  he  should  administer  this  oath  to  every  voter 
at  that  poll.  One  party  in  the  State  did  not  vote 
at  all.  Ninety-five  persons  appeared  and  took 
the  oatli,  and  nineteen  belonging  to  the  party  to 
which  the  gentleman  belongs  refused  to  take  the 
oath,  although  prescribed  by  the  military,  and 
offered  to  be  administered  by  the  judge  of  the  elec- 
tion, and  thereupon  a  provost  marshal  was  sent 
for,  whoappeared  upon  theground  and  threatened 
to  arrest  the  judge  of  election  if  he  administered 
that  oath  to  those  persons.  They  were,  I  pre- 
sume, assumed  to  be  loyal. 

Mr.  LANE,  of  Indiana.  I  will  only  detain  the 
Senate  one  moment  further.  I  understood  the  Sen- 
ator from  Kentucky  to  say  that  Colonel  Foster, 
of  Indiana,  had  been  guilty  of  very  many  impro- 

frieties  in  conducting  the  election  in  Kentucky, 
will  ask  the  Senator  if  Colonel  Foster  was  not 
then  acting  under  a  general  order  of  General 
Boyle,  commanding  the  department  of  Kentucky, 
in  carrying  out  that  election? 

Mr.  POWELL.  I  do  not  think  General Boylc 
ever  issued  any  such  orders.  He  may  have  acted 
under  General  Sliackleford . 

Mr.  LANE,  rtf  Indiana.  Did  not  Genial 
Boyle  issue  an  order  on  the  subject  of  elections? 

Mr.  POWELL.  He  did  issue  an  order,  but 
not  such  a  one  as  this. 

Mr.  LANE,  of  Indiana.  And  Colonel  Foster 
was  proposing  to  carry  it  out. 

Mr.  POWELL.  1  suppose  he  was  acting  under 
Gcnenil  Shackleford. 


Mr.  WILSON.  The  motion  is  to  refer  this  bill 
to  the  Committee  on  Military  Affairs.  I  am  cer- 
tainly willing  that  it  sliouldgo  to  my  committee, 
if  the  Senate  so  order;  but  I  wish  distinctly  to  say, 
before  tiie  vote  is  taken,  that  I  am  opposed  to  any 
action  whatever  on  the  subject-matter  embraced 
in  it.  lamopposed  to  action  for  the  reason  that  I  am 
in  favor  of  what  the  Government  has  done.  1  shall 
istand  by  this  action  of  the  Government  here,  else- 
where, and  at  all  coming  times.  It  is  a  fact,  and 
we  know  it,  that  in  the  States  of  Delaware  and 
Maryland  there  are  traitors  as  bitter  and  hostile 
to  the  Government  of  the  United  States  as  there 
are  in  the  States  of  Virginia  and  South  Carolina. 
They  have  manifested  it  on  more  than  one  occa- 
sion. The  Legislature  of  Delaware  passed  a  series 
of  resolutions  that  had  the  taintand  odor  of  moral 
treason  about  them.  No  truly  loyal  man  could 
have  voted  for  the  resolutions  that  passed  that  Le- 
gislature butashorttimcago.  These  men  inDcla- 
ware  are  quite  as  reluctant  to  take  tiie  oath  of  al- 
legiance as  is  the  Senator  from  Delaware  not  now 
present  [Mr.  Bayaud]  to  take  the  oath  required 
by  the  Senate.  I  am  in  favor  ofadministering 
the  oath  of  allegiance  to  members  of  the  Senate, 
and  of  the  Government,  and  of  requiring  men  to 
swear  loyalty  to  their  country.  I  am  in  favor  of 
keeping  from  the  ballot-boxes  of  the  country  any 
man  who  is  not  willing  to  take  the  oath  of  alle-. 
giance  to  the  country  in  this  hourof  its  trial.  We 
knowthatin  Delaware, in  Maryland, inKentucky, 
and  in  Missouri,  there  are  men  who,  throughout 
this  rebellion,  have  been  for  the  rebellion,  and 
have  been  more  or  less  active  in  the  cause  of  the 
rebellion. 

I  justify  the  action  of  the  Government,  and  I 
hope  it  will  continue  so  to  act  till  the  close  of  the 
rebellion;  for  I  see  plainly  that  the  men  who  can- 
not succeed  by  bloody  war,  will,  when  baffled  and 
defeated  by  our  brave  soldiers  in  the  field,  rush 
to  the  ballot-box,  hoping  there  to  win  what  they 
could  not  conquer  in  the  field.  I  hope  the  policy 
of  the  nation  will  be  to  require  those  men,  when 
they  approach  the  ballot-box  to  take  part  in  the 
government  of  the  country,  to  swear  before  Al- 
mighty God  fidelity  to  the  country.  The  Gov- 
ernment is  false  and  recreant  if  it  allows  a  traitor 
who  shrinks  from  taking  such  an  oath  to  put  a 
vote  in  the  ballot-box.  I  happen  to  know  some- 
thing about  the  late  election  in  Delaware  as  well 
as  the  Senator  from  that  State,  though  he  is  bet- 
ter einiiled  to  speak  for  that  State  than  I  am.  But 
I  know  what  the  order  was.  It  simply  required , 
an  oath  of  allegiance  to  be  taken.  That  is  all. 
Who  shrank  from  it?  Was  there  a  loyal  man  in 
Delaware  who  shrank  from  taking  the  oath  of 
allegiance  in  this  crisis  of  our  country?  Was 
there  a  man  whose  heart  was  for  his  country,  who 
favored  the  crushing  out  of  this  rebellion,  and 
who  favored  the  keeping  from  the  ballot-box  the 
men  whose  hearts  were  in  the  rebel  StjUes,  who 
shrank  from  it?  No,  sir.  There  were  men  there 
v/ho  were  reluctant  to  take  upon  their  lips  the 
oath  of  allegiance  to  their  country;  and  in  order 
to  make  an  outcry  about  it  they  declined  to  go  to 
the  polls.  They  knew  that  whether  they  took 
the  oath  or  not  they  would  be  defeated  in  the  elec- 
tion, so  they  made  a  virtue  of  necessity.  Even 
if  they  had  voted,  there  is  no  doubtof  what  would 
have  been  the  result  in  that  State.  It  \yas  a  fore- 
gone conclusion  last  autumn,  and  it  will  be  so  in 
the  next  election,  for  that  State  is  taking  her  po- 
sition, as  other  States  arc,  by  the  Government  of 
the  country,  and  for  the  Government  of  the  coun- 
try, and  against  the  cause,  the  only  cause,  of  thia 
rebellion,  and  of  all  this  crime  and  bloodshed  that , 
have  stained  our  country. 

General  Schenck  on  the  battle-field  has  devo- 
tedly fought  for  his  country,  and  ho  now  bears, 
and  is  to  bear  while  he  lives,  the  evidence  of  it 
upon  his  person.  His  administration  of  the  af- 
fairs of  the  department  of  Maryland  were  con- 
ducted with  great  ability,  and  won  the  confidence 
and  admiration  of  the  loyal  men  of  that  depart- 
ment and  of  the  country.  His  wise  and  states- 
manlike policy  in  that  department  is  before  the 
country;  and  yet,  sir,  he  is  denounced  here.  Gen- 
eral Unrnside  and  other  gencral.s  are  denounced 
for  their  action  in  Kentucky;  and  so  it  has  been 
wherever  an  effort  has  been  made  to  preserve  the 
ballot-boxes  of  the  country  for  the  patriotic  and 
loyal  men  of  the  country  of  nil  parties.  Sir,  I 
have  no  respect  for  these  efforts  to  protect  rebels 
and  rebel  eyi!)|)sUliizi'i.s. 


Mr.  POWELL.  I  should  like  to  ask  the  Sen- 
ator who  denounced  General  Buinside?  I  have 
not  heard  his  name  mentioned  before. 

Mr.  V\^ILSON.  I  did  not  hear  the  Senator  de- 
nounce him  in  this  debate.  He  referred,  however, 
to  the  action  of  the  military  authorities  in  Ken- 
tucky, and  weknow  that  General  Burnside  issued 
an  order  in  regard  to  the  last  election  in  Ken- 
tucky, for  which  his  name  has  been  branded  from 
one  end  of  the  country  to  the  other,  if  not  in  the 
Senate  to-day.  So  in  the  State  of  Missouri,  the 
loyal  men  of  that  State  asked  the  Government  to 
interfere  by  military  force  to  keep  disloyal  men, 
the  men  who  are  fighting  for  the  rebellion,  from 
the  ballot-box.  It  may  be  that  some  officers  em- 
ployed may  have  made  mistakes;  there  may  have 
been  some  improper  action;  but  that  is  incident 
to  all  matters  of  government,  civil  or  military. 
But  the  general  object,  the  genera!  purpose  was 
well  intended,  patriotic,  and  right.  I  stand  by  it 
now,  and  I  demand  that  the  Government  shall 
stand  by  it  in  the  future,  and  that  as  these  rebel 
States  are  broken  down  by  the  military  power  of 
the  country,  the  men  who  have  the  blood  of  loyal 
men  on  their  hands  and  on  their  souls  shall  not 
go  to  the  ballot-box  and  control  the  destinies  of 
those  States  or  affect  the  policy  of  the  Govern- 
ment unless  they  take  an  oath  of  allegiance  to  the 
country,  and  swear  to  Almighty  God  to  stand  by 
the  country  they  have  striven  to  destroy.  I  know 
that  many  of  these  rebels  will  swear,  and  swear 
falsely.  It  seems  that  these  men  who  have  raised 
their  hands  against  their  country  have  lost  all 
sense  of  honor  and  nil  fear  of  God.  I  have  little 
confidence  in  the  men  who  take  the  oath  of  alle- 
giance, but  I  \yould  require  it  of  them,  and  no  one 
of  them  should  ever  be  permitted  to  approach  the 
ballot-box  without  taking  that  oath  of  allegiance 
to  their  country. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  should  like  to  ask  him  a  question.  He  has  spoken 
very  denunciatorily  of  those  persons  whose  liearts 
he  says  are  in  the  rebel  States,  and  he  speaks  very 
approvingly  of  the  military  orders  about  elections. 
I  wish  to  ask  the  honorable  Senator  from  Mas- 
sachusetts this  question:  has  the  military  com- 
mander of  a  department  in  one  of  the  loyal  or 
adhering  States  the  power  to  issue  an  order  pre- 
scribing the  qualifications  of  voters  in  that  State — 
I  am  speaking  of  a  loyal  State,  a  State  that  ad- 
heres to  the  Union — when  those  qualifications  are 
in  conflict  with,  the  constitution  and  laws  of  that 
State,  and  enforced  by  test  oaths?  That  is  a  ques- 
tion I  should  like  him  to  answer. 

Mr.  WILSON.  I  cannot  think  there  is  any 
doubt  about  it  at  all  in  a  State  like  Kentucky — a 
State  that  has  had  thousands  of  its  men  in  the 
ranks  of  the  rebellion ;  a  State  over  a  large  portion 
of  which  there  has  been  civil  war.  I  do  not  think 
there  can  be  any  question  that  the  officer  who  has 
command  in  the  State  of  Kentucky  has  a  right  to 
enforce  the  laws  of  that  State  and  protect  loyal 
men  in  voting,  and  keep  disloyal  men  out,  unless 
those  disloyal  or  suspected  men  are  willing  to 
take  an  oath  of  allegiance  to  the  country. 

Mr.  POWELL.  With  great  deference  to  the 
Senator,  he  has  not  iinswered  my  question.  I 
asked  him  if  the  commander  of  a  military  depart- 
ment in  the  loyal  States,  a  State  like  Massachu- 
setts, for  instance,  or  Ohio,  or  Indiana,  has  the 
right  to  prescribe  qualifications  for  a  voter,  by 
proclamation  or  order,  when  that  proclamation  or 
order  is  in  violation  of  the  constitution  and  laws 
of  the  State?  The  Senator  says  they  had  a  right 
to  enforce  the  laws  in  Kentucky.  I  am  able  to 
show  to  the  Senator  that  the  military  commanders 
there,  notwithstanding  our  law  is  very  stringent 
on  this  subject,  have  issued  proclamationsoutside 
of  the  law,  prescribed  qualifications  for  voters, 
and  made  them  take  test  oaths,  and  went  far  be- 
yond our  law  in  some  respects.  1  want  to  know 
where  they  get  the  power  to  do  this? 

I  have  been  taught  to  believe  that  under  our 
system  of  government  the  people  of  each  State 
had  the  right  to  fix  the  qualifications  of  its  voters. 
So  says  the  Constitution  of  the  United  States  in 
the  clause  in  which  it  fixes  the  qualification  for 
voters  for  officers  of  the  Federal  Government.  It 
says  they  shall  be  qualified  wlio  are  qualified  by. 
the  laws  of  the  States  to  vole  for  members  of  the 
most  numerous  branch  of  the  State  Legislature, 
indicating  clearly  that  it  is  with  the  States  to  fix 
the  qualification  of  voters.  I  repeat,  I  have  been 
taiiglit  to  believe  tlrU  thio:  was  a  power  lhat  bo- 
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longed  to  the  States,  and  1  have  not  hoard  ii 
doubted. 

Wliy,  sir,  if  the  proposition  of  the  Senator  from 
Massachusetts  be  true,  the  commander  of  the  de- 

fiartment  to  which  Massacliusetts  belongs  would 
lave  a  right  on  the  eve  of  an  election  to  prescribe 
a  qualification  to  a  voter  just  as  much  as  he  would 
in  Kentucky;  for  Kentucky  is  a  loyal  and  adher- 
ing State.  While  some  of  our  people  have  gone 
off  to  the  rebellion,  the  State  has  never  faltered  in 
its  loyalty  to  the  Union.  1  put  it  to  that  Senator 
to  know  whether  he  would  be  willing  for  one  of 
the  officers  of  the  Army  of  the  United  States  in 
command  of  the  State  of  Massachusetts,  and  on 
ihecve  ofaii  eleetioUito  prescribe  the  qualifications 
of  voters,  when  those  qualifications  were  in  viola- 
tion of  the  qualifications  prescribed  by  the  con- 
stitution and  laws  of  Massachusetts  .'  Would  he 
as  a  freeman  submit  to  it  for  a  moment?  If  the 
Senator's  proposition  be  correct,  if  they  can  make 
one  test  they  can  make  another.  If  they  have 
the  power  to  fix  the  qualifications  of  votci-s,  they 
have  the  power  to  fix  them  just  as  they  jjlease. 
If  they  have  the  power  to  iemand  in  the  State  of 
Delaware,  for  instance,  an  oath  of  allegiance  to 
the  Constitution  of  the  country  from  the  man  who 
has  never  been  in  rebellion,  they  have  a  right  in 
Massachusetts  to  demand  that  he  swear  before  he 
votes  that  he  has  never  been  an  abolitionist,  or 
never  belonged  to  the  Democratic  party  or  the  old 
Whig  party.  If  you  srrant  the  power,  you  ac- 
knowlt'dge  a  principle  that  will  overthrow  your 
Government. 

Sir,  the  Commonwealth  of  Kentucky  has  on 
her  statute-book's  laws,  which  it  is  unnecessary 
for  me  to  state  again,  on  this  very  subject.  The 
iudges  of  the  election  or  any  bystander  has  the 
right  to  demand  of  every  man  who  approaches 
the  polls,  that  he  should  take  an  oath  that  he  has 
not  borne  arms  in  this  rebellion,  or  given  aid  and 
comfort  to  it;  and  if  he  refuses,  the  law  provides 
that  his  vote  shall  not  be  taken;  and  yet,  not- 
withstanding that  qualifications  larger  than  those 
are  prescribed  by  the  military,  other  test  oaths  are 
required. 

1  am  not  speaking  of  States  that  have  attempted 
to  secede.  I  am  alluding  to  the  adhering  States 
of  the  Union.  If  the  Senatoradmits  the  principle 
in  one  State,  he  admits  a  principle  that  will  allow 
the  military  throughout  tliis  country,  at  the  point 
of  the  bayonet,  to  propose  sucli  qualifications  as 
will  always  elect  the  candidates  of  the  party  they 
ore  in  favor  of.  Sir,  the  elections,  if  conducted 
in  that  way,  would  be  as  much  a  mockery  as 
they  were  in  England  in  the  time  of  Cromwell, 
when  he  laid  ofTthatcountry  into  twelve  districts, 
and  placed  twelve  major  generals  over  them, 
clothed  with  absolute  power. 

I  wish  Senators  to  look  this  question  squarely 
in  the  face  as  it  is,  not  to  throw  off  on  a  State 
here  or  there,  the  people  of  which  arc  unfortunate- 
ly divided  in  this  contest;  but  1  demand  to  know 
from  whence  they  derive  this  power.  I  hold  that 
no  officer  of  this  Govcrtuuent,  high  or  low,  has 
any  power  except  that  with  which  he  is  clothed 
by  the  Constitution,  and  the  laws  made  in  pursu- 
ance thereof;  and  whenever  lie  transcends  the 
power  conferred  by  the  Constitution  and  lawa,  be 
he  President,  major  general.  Congressman,  Sen- 
ator, or  any  other  official,  he  is  a  usurper,  and  a 
liberty-loving  pco[ile  will  treat  him  as  such.  All 
arc  usurpers  who  do  not  administer  the  functions 
of  their  office  in  obedience  to  the  laws,  or  who 
exercise  |)owers  with  which  they  are  not  clothed 
by  the  Constitution  and  laws.  This,  Mr.  Presi- 
dent, i.s  a  weighty  question,  and  one  that  lies  at 
the  very  foundation.s  of  our  liberties;  and  1  wish 
gentlemen  to  meet  it  fairly;  I  wish  them  to  show 
the  clause  in  the  Constitution  upon  which  they 
predicate  this  great  power  of  a  commander-in- 
cliief.  He  docs  not  have  it,  sir;  lie  is  not  clothed 
with  it;  and  he  who  executes  the  order,"  and  he 
who  makes  it,  arc  alike  usurpers,  and  dc.st;rv(f  to 
be  treated  as  .such,  and  in  all  time  to  come  will  be 
so  considered. 

You  may  prate  of  human  liberty  ns  you  please; 
but  there  is  no  liberty  save  in  the  supremacy  of 
the  laws.  The  laws  are  supremo  and  above  all. 
All  the  magistracy  nrc  or  should  be  obedient  to 
the  luws.  They  arc  the  creatures  of  the  law. 
They  can  exercise  no  function  not  conferred  by 
the  law. 

Mr.  President,  I  think  when  the  time  shall  come 
to  discuss  this  i)ill,  I  shall  be  able  to  .show,  nut 


only  from  reason,  but  from  analogyand  precedent, 
that  it  ought  to  be  passed.  Wiule  I  am  up,  sir, 
in  consequence  of  the  declaraiion  of  the  Senator 
from  Massachusetts,  i  will  niovea  reconsidera- 
tion of  the  vote  by  which  the  Senate  declined  to 
refer  this  bill  to  the  Judiciary  Committee,  for  the 
reason, among  others,  that  that  Senator;  the  chair- 
man of  the  Committee  on  Military  Affairs,  has 
proclaimed  hostility  to  the  measure.  I  do  not 
think  a  bill  of  this  importance  should  be  handed 
over  to  a  committee  who  are  ready  to  strangle  it. 
The  Senator — and  I  admire  the  manliness  with 
which  he  has  done  it — has  avowed  his  hostility 
to  it,  and  I  hope  the  Senate  will  reconsider  its 
vote.  I  will  not  again  enter  into  the  argument  on 
the  subject-matter  of  the  bill  to  show  that  it  prop- 
erly belongs  to  the  Judiciary  Committee,  but  I  do 
hope  the  Senate  will  not  send  a  matter  of  this  im- 
]i()rt-ance  to  a  committee  who  are  rejuly  to  muflder 
it  in  cold  blood. 

Mr.  WILSON.     Mr.  President 

The  VICE  PRESIDENT.  The  Chair  would 
suggest  to  the  Senator  from  Kentucky  that  as  he 
voted,  according  to  the  recollection  of  the  Chair, 
with  the  minority,  it  is  not  competent  for  him  to 
move  a  reconsidei-ation. 

Mr.  POWELL.  That  is  true,  sir.  I  acknowl- 
edge the  rule  and  withdraw  the  motion;  but  I  do 
hope  some  Senator  who  voted  with  the  majority 
will  make  that  motion. 

Mr.  WILSON.  Mr.  President,  I  said  very 
frankly  to  the  Senator  from  Kentucky  that  I  was 
opposed  to  his  bill.  If  the  Senate  choose  to  send 
it  to  the  committee  of  which  1  am  a  member,  very 
well;  if  they  choose  to  send  it  any  where  else,  the 
same.  I  have  no  desire  to  have  it  go  to  my  com- 
mittee, or  to  deal  with  it.  I  said  frankly  in  ad- 
vance, what  I  thought  I  ought  to  say,  that  I  was 
opposed  to  any  legislation  on  this  subject  in  the 
present  condition  of  our  country.  My  mind  is 
made  up,  my  position  is  taken. 

Sir,  1  do  not  understand  that  the  action  com- 
plained of  imposes  a  qualification  of  voters,  oris 
an  attempt  to  prescribe  a  qualification  of  voters. 
The  States  make  their  own  election  laws.  This 
is  a  requi.<*ition,  an  order  made  that  certain  per- 
sojis  shall  take  the  oath  of  allegiance  before  they 
exercise  the  right  of  suffrage.  The  Senator  asks 
me  if  I  am  willing  that  it  shall  be  applied  to  my 
State.  I  answer,  if  the  necessities  of  the  coxmtry 
require  it,  I  am.  I  am  willing  to  take  that  oath 
of  allegiance  at  sunrise  and  at  sunset.  Whenever 
and  wherever  I  am  asked  to  take  it,  I  am  willing 
to  do  it,  and  I  am  willing  that  every  man  in  my 
State  shall  be  required  to  take  it.  But,  sir,  I  claim 
that  there  is  no  necessity  for  it  there. ,  If  the  time 
shall  come  when  we  have  a  pni-tion  of  our  people 
in  sympathy  with  the  rebellion,  cooperating  with 
it,  running  into  it  and  coming  out  of  it,  giving  aid 
and  comfort  to  it,  then  1  shall  he  willing  that  the 
commander  of  that  department  shall,  by  the  au- 
thority of  the  Government,  |iroclaim  military  law, 
and  require  at  the  ballot-box  that  the  oathof  alle- 
giance to  the  country  shall  be  taken.  And,  sir, 
there  is  no  danger  to  any  man's  liberty  in  this 
country  growing  out  of  the  effort  to  keep  rebel 
ballots  out  of  the  ballot-box;  there  never  has  been; 
and  the  outcry  about  violated  rights  that  has  rung 
through  the  land  is  false  in  fact,  and  has  been 
only  in  the  interest  of  the  rebellion. 

Sir,  the  Senator  from  Kentucky  knows,  we  all 
know,  that  a  portion,  a  large  portion,  of  the  pco- 
|)lc  of  Kentucky  have  been  in  the  rebellion.  He 
icnows  that  there  arc  thousands  of  men  to-day  on 
the  soil  of  Kentucky  with  treason  in  their  hearts. 
We  all  know  it.  Then  ought  those  men  to  shape 
the  policy  of  Kentucky  in  this  hour  of  trial? 
Ought  we  to  send  thousands  of  our  young  men 
into  that  .Stale,  who  are  emjjtying  out  their  blood 
u[/on  its  soil  to  d(>fend  the  country,  and  then  al- 
low traitors,  cowardly  traitors,  who  have  not 
taken  up  arms  with  Brc^ckinridge  and  Morgan 
and  Preston  and  Marshall,  to  go  to  the  ballot-box 
and  vote  what  tlu^y  could  not  maintain  with  arms 
ii)  their  hands?  1  know  no  party  in  this  nuitter; 
I  care  nothing  about  party  interests  in  relation  to 
it;  but  I  do  believe  that  in  every  military  depart- 
ment wh(U-e  there  are  disturbanc(;s,  where  there 
arc  revolutionary  proceedings,  where  there  is  dan- 
ger to  our  country,  it  is  the  duty  of  the  Govern- 
ment to  require  I  he  oath  of  allegiance  to  be  taken, 
the  good  of  the  country  nuiking  it  necessary;  and 
I  believe  men  loyal  and  true  will  joyfully  take  that 
oulh,  and  that  men  who  shrink  from  it  do  so  for 


partisan  purposes,  or  out  of  sympathy  with  the 
rebrllion.  That  is  my  convictioh;  that  is  the  con- 
viction of  the  loyal  and  true  men  of  the  country. 

Sir,  what  are  we  to  have  in  the  rebel  States? 
We  believe  that,  as  our  military  power  ad  vances, 
the  rebellion  will  be  crushed  out.  We  know  that 
traitors  will  rash  to  the  ballot-box  to  save  their 
lives  and  their  property,  and  direct  and  control 
publicaffairs.  Ifwe  let  them  coinc  at  all,  I  think 
that  the  least  we  can  require  of  them  is  that  they 
shall  take  the  oalh  of  allegiance  to  their  country. 
Sir,  it  is  poor  business^  when  thousands  of  our 
men  are  t6-day  in  the  land  of  the  rebellion  fight- 
ing and  bleeding  to  maintain  the  cause  of  our 
menaced  country,  for  the  Congress  of  the  United 
States  to  be  passing  laws  striking  at  the  Govern- 
ment, because  it  requires  those  bold,  bad  men  to 
take  an  oath  of  allegiance  to  their  country  before 
they  shall  approach  the  ballot-box  of  the  country. 

I  know  the  American  people  are  against  any 
such  legislation.  The  people  of  tlvis  country  have 
always  been  with  the  Government  in  these  acts 
denounced  as  arbitrary,  and  they  are  with  it  to- 
day. Their  only  complaint  is  that  the  Govern- 
ment has  not  been  eflicient  and  bold  enough  in 
carrying  out  this  policy;  and  the  bolder  the  Gov- 
ernment is,  the  more  the  heart  of  the  people  throbs 
in  support  of  it.  Senators  may  arraign  the  Gov- 
ernment here  during  all  this  session;  they  may 
introduce  resolutions  that  I  regai'd  as  personally 
insulting  to  every  man  in  the  Senate  and  in  the 
Government,  but  the  patriotic  people  of  the  coun- 
try will  take  care  of  the  couBtry,  and  take  care 
of  these  men  too.  I  have  no  anxiety  about  it, 
none  at  all. 

I  know,  sir,  that  when  this  war  commenced 
thousands  of  the  men  of  the  State  of  Kentucky 
took  arms  and  rushed  into  rebellion.  I  know  that 
some  of  her  leading  men  advised  Kentucky  to 
maintain  an  armed  neutrality,  and  not  stand  by 
their  country,  and  these  men  have  illustraicd  since 
on  all  occasions  their  hostility  to  wluit  the  Gov- 
ernment has  been  doing  to  putdown  the  rebellion. 
I  say  to  Senators  here  to-day,  you  may  arraign 
the  Government  for  these  acts  in  defenses  of  the 
nation  as  much  as  you  please,  but  if  the  Govern- 
ment will  stai'id  up  boldly  and  manfujly,  and  put 
its  iron  hand  upon  the  traitors  wherever  it  finds 
ihem,  the  people  of  the  country  will  stand  by 
the-Governmcnt,  putdown  this  rebellion, and  the 
men  who  have  been  and  now  are  denouncing  the 
Government  for  ]iatriotic  action  in  support  of  the 
unity  of  the  Republic  and  the  liberties  of  coming, 
generations. 

Mr.  SAULSBURY.  I  shall  not  enter,  Mr. 
President,  into  any  defense  of  the  people  of  the 
State  of  Delaware,  or  any  portion  of  the  people 
of  the  State  of  Delaware,  against  the  speech  of  the 
Senator  from  Massachusetts.  He  professes  to 
know  a  great  deal  about  the  State  of  Delaware. 
I  am  very  glad  that  his  knowledge  is  so  extensive; 
but  that  Senator  will  allow  me  to  remark  that  the 
people  of  that  State  did  not  learn  their  lessons  in 
loyalty,  their  principles  of  loyalty,  either  from  the 
State  of  Massachusetts,  from  its  Senators,  or  from 
any  of  its  inhabitants;  and  when  they  seek  for 
correct  definitions  of  those  terms,  for  a  correct 
knowledge  of  those  princi|iles,  they  will  consult 
such  oracles  as  to  them  may  seem  proper.  I  will 
notretort  by  saying  that  there  are  traitors  in  Mas- 
sachusetts. It  becomes  not  me  to  arraign  Mas- 
sachusetts or  her  people.  I  shall  iu)t  do  so.  I 
leave  such  work  as  that  to  those  whose  tastes  it 
may  suit. 

But,  sir,  when  or  where  has  Delaware  or  her 
people  shown  any  want  of  devotion  to  this  Union? 
When,  where,  aiid  how  have  they  shown  any 
want  of  devotion  to  the  principlesof  civil  liberty? 
In  the  battles  of  the  Hiivolution,  when  ihc-y  were 
fighting  for  the  preserv^ition  and  assertion  of  these 
liberties,  the  Slate  of  Delaware  did  her  part.  In 
every  war  in  which  the  country  has  been  engaged 
with  a  foreign  Power,  the  State  of  Delaware  and 
her  authorities  have  been  fouid  on  the  side  of  the 
United  States,  and  they  have  not  been  found 
sending  embassatlors  to  Hartford  Conventions. 
Neither  have  they  been  found  urging  upon  the 
Mexicans  to  w(>lcome  Americans  with  bloody 
hands  to  hospitable  graves,  or  asserting  that  un- 
der any  circumstances  .'juch  a  course  would  be 
proper.  Since  the  commencement  of  these  unfor- 
tunate troubles,  no  company  has  been  raised  in 
the  Stale  of  Delaware  to  join  the  forces  at  war 
with  the  United  States.     1  will  venture  to  say  to- 
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day,  tliatif  the  truth  could  be  ascertained,  there 
arc  more  men  in  the  army  of  JefTerson  Davis  from 
the  State  of  Mussachusetts  than  there  are  fi-om  the 
State  of  Delaware.  And  sir,  I  will  say,  thatat  the 
very  commerLcement  of  these  troubles,  when  the 
southern  States  were  inviting  the  cooperation  of 
the  border  States  in  their  movement,  the  State  of 
Delaware,  by  a  Democratic  Legislature,  passed  a 
resolution  that  secession  was  no  remedy  for  exist- 
ing evils,  and  declaring  that  her  people  would  not 
embark  in  any  such  work. 

But,  sir,  the  Senator  from  Massachusetts  says 
that  the  reason  of  this  objection  is  that  the  Dem- 
ocratic party  of  the  State  of  Delaware  stayed  from 
the  polls  liecause  they  knew  it  to  be  a  hopeless 
task;  they  were  defeated  anyhow.  lamamazed 
that  the  Senator  should  have  acquired  such  abso- 
lute knowledge  of  the  state  of  affairs  in  Delaware 
from  one  visit  to  the  city  of  Wilmington  and  the 
northern  part  of  the  State,  where  1  believe  he  ad- 
dressed members  of  his  own  party.  I  am  sur- 
prised that  be  could  have  acquired  sucli  general 
information  in  so  short  a  time.  However,  tfiat 
is  his  opinion.  My  opinion  is  exactly  the  con- 
trary; and  that,  had  it  not  been  for  this  military 
interference,  no  such  result  as  was  proclaimed 
could  possibly  have  taken  place  in  the  State  of 
Delaware. 

But,  Mr.  President,  it  seems  that  whenever  op- 
position is  made  to  any  act  of  this  Administra- 
tion, orany  of  its  subordinates,  those  opposing  its 
action  are  to  be  presumed  guilty  of  disloyalty;  and 
we  have  arrived  at  this  time  in  the  history  of  what 
was  once  the  free  Republic  of  the  United  States, 
where  freedom  of  speech,  freedom  of  thought, 
and  freedom  of  the  press  were  emblazoned  upon 
every  political  banner,  and  where  we  thought  we 
were  the  freest  people  on  the  face  of  the  earth, 
tJiat  conformity  to  tiie  views  of  the  party  in  power, 
ay,  sir,  conformity  even  to  tliosc  of  its  subordi- 
nates, is  to  be  regarded  as  a  test  of  devotion  to 
the  country,  and  nonconformity  ofopinion  as  the 
evidence  of  disloyalty  and  want  of  iidelity  to  the 
Govertmient.  Mr.  President,  if  such  views  are 
really  entertained  by  the  great  mass  of  those  who 
now  control  the  politicaj  «fFairs  of  this  country, 
we  are  ripe  fordespotism,  constitutional  liberty  is 
at  an  end, and  the  genius  of  American  liberty  has 
taken  its  flight,  never  again  to  visit  this  country. 

I  will  not  dwell  upon  this  question,  Mr.  Presi- 
dent; I  leave  the  discussion;  1  was  drawn  into  it 
by  the  remarks  of  my  friend  from  Indiana.  But 
I  will  repeat,  in  conclusion,  (what  perhaps  the 
Senator  from  Massachusetts  did  not  hear,  be- 
cause he  stated  that  in  his  opinion  no  one  could 
reitse  to  take  that  oath  unless  from  a  want  of 
loyalty,)  that  nineteen  of  the  leading  members  of 
his  own  party,  at  one  voting  place,  refused  to  take 
it.  Ninety-iive  loolc  it  and  nineteen  refused  to 
take  it;  and  the  provost  marshal  was  sent  for 
to  prevent  the  judges  of  election  from  adminis- 
tering it,  and  those  nineteen  men  voted  without 
taking- it.  What  consideration  governed  those 
gentlemen?  They  were  apostles  in  the  present 
political  Government  church.  They  declined  to 
take  the  oath.  Was  it  from  a  want  of  loyalty? 
Not,  sir,  if  loyalty  consists  jn  approving,  heart 
and  soul,  of  every  act  this  Administration  has 
done  in  the  past,  is  now  doing,  or  shall  do  in  the 
future,  because  I  doubt  not  that  every  one  of 
them  would  approve  them  ail.  But,  Mr.  Presi- 
dent, I  do  not  wish  to  prolong  tl>e  discussion. 

Mr.  POWELL.  Mr.  President,  I  was  pleased 
to  hear  one  utterance  of  the  Senator  from  Mas- 
sachusetts. In  response  to  my  question,  he  ad- 
mitted that  the  States  alone  have  the  right  to  pre- 
scribe the  qualifications  of  voters.  In  that  he  was 
correct.  It  is  sirango  to  me  that  a  Senator  wiio 
harps  so  much  about  loyalty,  who  avows  that  the 
Stales  alone  have  the  right  to  fix  the  qualifications 
of  voters,  (in  which  position  he  is  certainly  cor- 
rect,) should  say  that  he  approves  and  justifies 
the  Government  in  all  that  it  has  done.  Why, 
sir,  does  not  the  Senator  know  that  major  gen- 
erals in  the  Army  of  the  United  States,  tliat  those 
wlio  bear  the  commissions  of  brigadiers  and  col- 
onels, and  even  lower  grades,  have  prescribed 
qualifications  of  voters  which  were  in  conflict 
\yilh  the  qualifications  prescribed  in  the  constitu- 
tions and  laws  of  the  States? 

The  Senator  says  that  hesustain.s  the  Govern- 
ment. 1  do  not  know  exactly  what  he  means 
by  the  Government;  but  I  suppose,  and,  indeed, 
1  nm  confident,  that  he  means  Mr.  Lincoln,  the 


President,  and  those  in  authority.  I  do  not  re- 
gard Mr.  Lincoln  and  his  Administration  as  the 
Government  of  the  United  States.  I  am  in  favor 
of  the  Government  of  the  United  States.  1  re- 
gard the  Constitution  and  the  laws,  with  all  the 
rights,  privileges,  and  immunities  which  that  sa- 
cred instrument  extends  to  the  people,  as  the  Gov- 
ernment. The  President  is  but  the  agent  ap- 
pointed by  the  people  to  exercise  the  functions 
of  the  chief  Executive,  as  prescribed  in  the  Con- 
stitution. Mr.  Lincoln  and  his  military  officers 
are  no  more  the  Government  than  this  Senate  is 
the  Government.  We  of  the  Senate  are  no  more 
the  Government  than  the  Supreme  Court  of  the 
United  States  is  the  Government.  V/e  are  but 
coordinate  branches  of  the  same  Government,  the 
agents  of  the  people  to  carry  on  the  Government 
ordained  by  our  fathers,  under  the  Constitution, 
and  to  pei'fprm  the  various  functions  prescribed 
in  that  instrument,  and  the  laws  made  in  pursu- 
ance of  it. 

But,  sir,  in  v/hat  an  attitude  does  the  Senator 
place  liimself  by  making  the  admission  that  he 
has  made,  that  the  States  alone  have  a  right  to 
prescribe  the  qualifications  of  voters !  He  ap- 
proves of  the  action  of  the  President  and  the  mili- 
tary authorities  in  this  country  in  committing 
plain,  palpable  infractions  and  violations  of  the 
law,  because  it  is  a  fact  undisputed  that  they  have 
prescribed  qualifications  of  voters  in  conflict  with 
those  prescribed  by  the  laws  of  the  States,  and 
enforced  their  orders  by  test  oaths  at  the  point  of 
the  bayonet.  When  the  thingis  divested  of  verb- 
iage, and  pll  the  Senator's  talk  about  loyalty  is 
thrown  out  of  the  way ,  he  stands  here  the  avowed 
apologist,  and  not  only  the  apologist,  butthe  just- 
ifier,  the  approver,  the  comraenderof  acts,  on  the 
part  of  certain  officers  of  this  Goveyiment,  which 
he  himself  admits  were  in  violation  of  the  Consti- 
tution and  laws  of  tlie  country.  That  is  the  atti- 
tude in  which  the  Senator  places  himself.  He 
comes  out  boldly  and  fearlessly,  and  heartily  ap- 
proves and  Sanctions  plain,  palpable  violations  of 
law;  and  that,  too,  upon  one  of  the  most  important 
and  delicate  matters  known  to  the  republican  form 
of  government,  the  right  of  suffrage.  I  was  glad 
the  Senator  made  the  admission  which  he  did 
make.  Admitting  that,  as  the  lawyers  say,  he  has 
put  himself  out  of  court.  He  not  only  approves 
but  eulogizes  the  conduct  of  those  who  have  vio- 
lated the  laws,  and  he  stands  forth  the  apologist 
and  eulogist  of  those  who  knowingly,  wittingly, 
and  avowedly  violate  the  Constitution  and  laws 
of  the  country.  That  is  the  Senator's  altitude, 
and  there  is  no  art  of  the  logician  that  (JOTTextri- 
cate  him  from  it. 

But,  sir,  gentlemen  speak  of  the  President  and 
hisofficersof  the  Army  as  the  Government.  lam 
rather  astonished  at  that.  I  had  always  thought 
they  were  the  creatures,  the  agents,  not  the  cre- 
ators. Did  Mr.  Lincoln  make  the  people  and 
the  States  of  the  Union  ?  No,  sir;  they  clothed 
him  with  the  power  that  he  has;  they  put  the 
robes  of  office  upon  him;  and  yetgentlemen  now 
call  the  President  the  Government,  and  the  peo- 
ple poor,  miserable  subjects.  I  thought  all  along, 
arid  still  think,  that  he  is  but  the  instrument, 
but  the  agent,  whom  the  people  have  clothed 
with  temporary,  limited,  and  prescribed  power, 
and  that  the  people  are  the  masters  in  whom  the 
sovereignty  resides;  and  until  the  Senator  can 
prove  to  nle  that  Abraham  Lincoln,  President  of 
the  United  States,  made  the  States  or  the  people, 
I  cannot  admit  that  the  President  is  the  Govern- 
ment. I  cannot  admit  it  because  I  know  the  very 
converse  to  be  true. 

Mr.  President,  in  conclusion,  I  do  hope  that 
some  Senator  who  voted  in  the  majority  will 
move  to  reconsider  this  vote,  and  let  my  bill  go 
to  a  place  where  it  can  have  a  fair  chance.  I 
think  I  can  claim  certainly  that  much  courtesy 
from  some  gentleman  on  that  side.  It  is  known 
that  I  have  not  been  in  the  habit  of  asking  court- 
esy, but  in  this  particular  case  I  do  ask  it. 

Mr.  LANE,  of  Indiana.  If  the  Senator  from 
Kentucky  will  permit  me,  I  should  like  to  ask 
him  if  ihe  President  of  the  United  States,  under 
the  Constitution,  has  notas  much  power  in  South 
Carolina  to-day  as  he  has  in  Ohio,  or  Indiana,  or 
Kentucky;  and  if  not,  why  not?  Has  he  a  par- 
ticle of  power  in  one  State  that  he  has  not  in  the 
other  ? 

Mr.  POWELL.  I  will  answer  the  Senator  with 
great  pleasure.  The  President  of  the  United  States 


has  not  as  much  power  to-day  in  South  Carolina 
as  he  has  in  Indiana,  for  the  very  reason  that 
those  people  are  in  arms  against  the  United  States. 
I  suppose  the  question  the  Senator  wishes  an- 
swered is  whether  I  think  South  Carolina  had 
a  right  to  secede.  I  thought  it  was  well  known 
to  the  Senate  that  I  always  repudiated  the  doc- 
trine of  secession.  I  suppose  the  object  of  the 
gentleman's  question  was  to  know  whether  I  be- 
lieved in  the  right  of  secession.  I  state  to  him 
that  I  do  not  and  I  never  did  believe  in  it. 

Mr.  LANE,  of  Indiana.  The  objectof  my  ques- 
tion was  entirely  difTerent.  I  asked  llie  Senator 
from  Kentucky  if  he  believed  the  President  had 
any  more  power  in  South  Carolina  than  he  had  in 
Indiana  to-day.  His  answer  is,  as  I  understand 
it,  that  he  has  more  power.  If  he  has  morepoweic. 
why  is  it  that  he  has  it?  Because  there  is ai  rebel- 
lion existing  in  the  country,  and  because,  under 
the  Constitution,  it  is  his  duty  to  suppress  that 
rebellion.  The  object  of  my  question  was  to  get 
at  that  point.  Now,  his  duty  being  to  suppress 
the  rebellion ,  that  being  his  du  ty  under  the  Consti- 
tution,as  Commander-in-Chief,he  has  authority 
to  appoint  subordiuate  agents  m  different  Slates 
to  efl^ect  that  object.  In  order  to  suppress  the  re- 
bellion, for  instance,  in  Maryland  or  Delaware, 
he  appoints  a  military  commander;  that  military 
commander,  acting  under  his  authority,  issues  an 
order  to  preserve  the  purity  of  elections,  and  to 
prevent  traitors  from  voting.  If  he  has,lhat  addi- 
tional authority,  itisunder  the  war-making  power 
as  Commander-in-Chief,  and  because  the  rebellion 
exists.  Now,  suppose  to-day  an  election  were 
ordered  by  the  local  authorities  in  the  State  of 
South  Carolina,  and  they  should  meet  together  to 
elect  traitors  to  the  House  of  Representatives,  or 
traitors  as  membersof  this  body,  would  he  havea 
right  to  interfere  witlr  that  election,  to  say  that 
traitors  should  not  vote  to  send  members  lo-either 
branch  of  Congress  ?  If  he  has  that  right  in  South 
Carolina,  he  must  surely  have  it  in  every  other 
State  where  the  necessity  exists,  and  the  discre- 
tion, after  all,  is  left  to  the  President.  If  he  believes 
that  for  the  suppression  of  the  rebellion  it  is  neces- 
sary to  establish  a  military  department  in  Ken- 
tucky,or  Delaware, or  Maryland, and  to  prevent 
the  votes  of  disloyal  men  beit)g  received,  lie  has 
no  more  right  to  the  exercise  of  that  authority 
there,'under  the  Constitution,  than  he  v.-ould  have 
in  a  State  in  rebellioii;  but  in  a  state  of  rebellion 
■he  has  full  and  plenary  authority  in  every  State 
to  do  whatsoever  is  necessary  to  suppress  that 
rebellion.  '  • 

This  is  a  new  state  of  things,  not  contemplated 
by  the  framcrs  of  the  Constitution,  because  they 
nevercontemfilated  the  dissolution  of  the  Govern- 
ment they  framed,  and  they  never  provided  for 
the  obsequies  which  should  attend  its  death  and 
burial.  I  think  it  is  within  the  power  of  the  Presi- 
dent as  Commander-in-Chief,  under  his  duty  to 
suppress  the  rebellion,  to  provide  in  these  tainted 
districts  that  disloyal  men  sliall  not  be  permitted 
to  vote.  It  is  his  duty  to  meet  and  break  in  pieces 
the  power  of  the  rebel  armies  upon  the  field  of 
battle;  and  if  there  is  resistance  at  home,  an  or- 
ganized rebel  resistance,  even  through  the  ballot- 
box,  calculated  to  subvert  Ihe  liberties  of  the 
people  and  to  overthrow  the  Constitution  of  the 
country,  it  is  as  much  his  duty  to  provide  for  that 
emergency  as  it  is  to  repel  an  invading  army.  I 
broadly  sanction  the  order  of  General  Schcnck, 
and  every  other  military  order  tending  to  prevent 
the  reception  of  the  votes  ofdisloyal  persons.  The 
test  of  that  disloyalty  is  that  they  refuse  to  take 
an  oath  of  dttogiance  to  their  Government.  Will 
any  man  here  say  that  a  citizen  is  a  proper  voter 
who  will  not  take  an  oath  of  allegiance  to  support 
the  Government  which  protects  him,  and  under 
which  he  lives?  If  any  man  takes  that  position, 
1  dissent  from  him.  I  would  preserve  the  purity 
of  the  ballot-box  under  all  circumstances  and  any 
circumstances,  and  at  all  hazards.  I  would  use 
bayonets  to  prevent  the  votes  ofdisloyal  piMSons 
from  subverting  the  liberties  of  the  country.  I 
stand  upon  that  now  and  forever,  and  1  believe 
that  order  was  necessary  and  proper. 

The  question  after  all  is,  is  a  disloyal  man  a 
good  voter,  is  he  a  safe  voter?  How  will  you  test 
the  question  of  his  loyalty?  We  propose  to  test 
it  by  an  oath,  and  if  he  will  not,  in  a  solemn  ap- 
peal to  Almighty  God  and  in  the  presence  of  his 
fellow-men,  swear  to  support  the  Government,  lie 
should  have  no  right  to  interfere  in  tlie  ndminis- 
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tration  of  ihnt  Government;  with  my  action  and 
my  vote,  so  help  me  God,  lie  shall  have  no  such 
ri^ht.     [Applause  in  the  galleries.] 

The  VICE  PRESIDENT.     Order! 

Mr.  POWELL.  Mr.  President,  my  friend  from 
Indiana  seems  to  be  very  broad  in  sanctioning 
these  mihtary  orders.  I  never  before  heard  that 
Maryland  was  in  a  state  of  rebellion.  I  did  not 
know  it. 

Mr.  LANE,  of  Indiana.  I  will  ask  what  that 
lias  to  do  with  the  constitutional  power  under  the 
Constitution  of  the  United  States.'  Has  there 
been  any  change  in  that  Constitution  since  the  re- 
bellion broke  out.'  Are  not  all  the  powers  of  the 
President,  resulting  from  his  province  as  Com- 
mander-in-Chief, precisely  what  they  were  at  the 
commencement  of  the  rebellion.'' 

Mr.  POWELL.  The  Senator  and  I  differ  very 
widely  as  to  what  arc  the  legitimate  powers  of  the 
President  as  Commander-in-Chief  of  the  Army. 
I  hold  that  the  President,  as  Commander-in-Chief 
of  the  Army,  can  only  use  such  materiel  and  men 
and  munitions  as  Congress  has  granted  to  him  to 
suppress  the  rebellion,  to  fightenemies  in  the  field. 
He  has  no  right  to  go  to  thejoyal  States  and  pre- 
scribe the  qualifications  of  a  voter.  Why,  sir,  the 
Senator  speaks  of  Maryland  as  in  a  state  of  re- 
bellion. 

Mr.  LANE,  of  Indiana.    No,  sir. 

Mr.  POWELL.  1  so  understood.  I  really 
am  of  opinion  that  when  Senators  come  to  reflect 
on  this  matter,  they  will  admit  that  many  of  these 
military  orders  have  been  grossly  in  violation  of 
law.  I  have  not  criticised  the  course  of  General 
Schenck,  but  I  saw  in  the  public  journals  that  the 
Governor  of  the  State  of  Maryland,  who  I  belioye 
on  all  hands  is  admitted  to  be  a  loyal  man — Fhave 
iiot  the  honor  of  a  personal  acquaintance  with 
liim — took  sharp  issue  with  General  Schenck  in 
regard  to  his  military  orders,  and  the  matter  was 
referred  to  the  President,  and  the  President  modi- 
fied them  to  some  extent.  The  present  Governor 
of  Maryland,  whose  Unionism  I  never  heard 
doubted ,  protested  against  those  orders  of  General 
Schenck,  and  they  were  partially  countermanded. 
I  have  not  those  orders  before  me,  I  never  exam- 
ined them  very  minutely;  but  I  believe  it  was  con- 
ceded on  all  hands  that  he  prescribed  qualifica- 
tions and  oaths  that  the  Governor  of  Maryland 
said  were  in  conflict  with  the  laws  of  that  State, 
and  the  President  modified  them  in  some  respects. 
In  that  state  of  things,  the  election  in  Maryland 
was  carried,  ar.d  it  was  paraded  as  a  great  triumph 
of  the  party  that  succeeded. 

Mr.  President,  whenever  an  election  cannot  be 
held  in  any  place  without  resort  to  the  military, 
we  ought  to  have  noelection  atall.  Letelections, 
if  they  are  held,  be  free.  That  is  the  only  mode 
in  which  the  people  can  be  represented.  But  I 
will  show  to  honorable  Senators,  befoi-e  we  get 
through  with  this  subject,  that  in  some  places 
oaths  have  been  prescribed  to  voters  to  make  them 
swear  that  they  were  in  favor  of  the  President's 
administrative  policy.  Yes,  sir.  I  have  such 
oaths  ill  my  possession,  and  1  will  bring  them  to 
the  Sciiiit/;  before  this  debate  is  over. 

Mr.  LANE,  of  Indiana.  I  certainly  did  not 
characterize  Maryland  as  a  State  in  rebellion.  I 
never  dreamed  such  a  thing. 

Mr.  POWELL.  I  may  have  been  mistaken, 
but  I  thought. so.  I  will  admit  I  was  mistaken,  if 
the  Senator-says  so.  I  danot  wi.sh  to  place  the 
Senator  in  a  false  positiorr 

The  VICE  PRESIDENT.  The  question  is  on 
the  triotion  of  the  Senator  from  Iowa  to  refer  the 
bill  to  the  Committee  on  Military  Affairs  and  the 
Militia. 

The  motion  was  agreed  to. 

150UNTIKS  TO  VOLUNTEEItS. 

A  mes.sage  from  the  House  rtf  Representatives, 
by  Mr.  McPiiKKsoN,  its  Clerk,  announced  that 
the  House  iiad  pa.ssed  a  joint  resolution  (No.  IC) 
to  continue  the  IJouiities  heretofore  paid;  in  which 
it  requested  the  concurrence  of  the  Senate. 

The  joint  resolution  was  read  the  first  time  by 
)i.s  title. 

Mr.  WILSON.  I  am  inclined  to  think  tltat  it 
is  unnecessary  to  refer  th«!  resolution  to  the  Mili- 
tary Conirnitlei,';  but  I  nIiouIiI  liki;  to  have  it  print- 
ed, with  the  iiiider.staHding  that  we  shall  talcc  it 
u|)  lo-morrovv  morning. 

Mr.  COLLAMEIl.  Why  not  concur  in  it 
now  ? 


Mr.  SHERMAN.  I  shall  object  to  its  being 
considered  finally  to-day.  I  have  no  olijcction  to 
any  intermediate  action,  however. 

The  VICE  PRESIDENT.  The  Senator's 
objection  can  afterwards  be  well  taken,  to  final 
action. 

Mr.  SHERMAN.     Very  well. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion will  be  read  the  second  time. 

Mr.  CONNESS.  I  ask  that  it  be  read  at 
length.  .  • 

The  joint  resolution  received  its  second  reading 
at  length.  It  proposes  to  continue  from  January 
5  to  IViarch  1,  18G4,  to  men  enlisting  in  the  regu- 
lar or  volunteer  forces  for  three  years  or  during 
the  war,  the  bounties  heretofore  paid  under  regu- 
lations and  orders  from  the  War  Department. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion will  be  printed,  of  course. 

On  motion  of  Mr.  ANTHONY,  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  Jamtary  6,  18G4. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rey.  W.  H.  Channing. 
TheJournalofyesterdaywasreadaiid  approved. 

SERVICE  ON  COMMITTEE. 

■  Mr.  KELLEY.  Mr.  Speaker,!  ask  to  be  ex- 
cused from  serving  on  the  special  committee  on 
the  bankrupt  law.  I  find  that  my  duties  on  the 
committee  of  which  I  had  been  already  a  member 
will  engross  all  my  time.  I  therefore  beg  the 
House  to  excuse  me. 

Mr.  Kelley  was  excused. 

Subsequently,  Mr.  O'Neill,  of  Pennsylvania, 
was  appoint«d  to  fill  the  vacancy  caused  by  the 
retirementof  Mr.  Kelley. 

RAILROAD  TO  NEW  YORK. 

The  SPEAKER  announced  the  first  business 
in  order  to  be  the  unfinished  business  pending  at 
the  adjournment  yesterday,  which  was  on  sec- 
onding the  previous  question  on  the  following 
resolution  offered  by  Mr.  Brandegee: 

Resolved,  That  a  select  coinniittee  of  nine  members  of 
this  House  he  appointed  by  the  Speaker,  with  authority  to 
examine  into  the  expediency  of  the  estalJIishmcnt  of  a  new 
route  for  postal  and  other  purposes  between  New  Yorli  and 
Wasliington,  to  wliom  sliall  be  referred  all  petitions  and 
papers  on  that  subject,  and  who  sliall  have  leave  to  report 
by  bill  or  otherwise. 

On  a  division  of  the  House,  no  quorum  voted. 
CALL  OF  THE  HOUSE. 

Mr.  WASHBURNE,  of  Illinois.  1  move  that 
there  be  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  roll  was  called;  when  the  following  named 
members  failed  to  answer  to  their  names: 

Messrs.  James  C.  Allen,  William  J.  Allen,  Ames,  Ash- 
Icy,  Jacob  U.  Blair,  Ambrose  W.  Clark,  Clay,  Creswell, 
Henry  Winter  Davis,  Dcmiii';,  Drigss,  Duinont,  Eden,  Ed- 
gerton,  Eldridge,  English,  Finck,  Gaiison,  Grinncll,  Gris- 
wold.  Hall,  Benjamin  G.  Harris.  Ili-rriok,  Hotchkiss,  Asa- 
liel  W.  Hubbard,  Hnlbiird,  llutchiiis,  Jcnckcs,  I'hillp 
Johnson,  William  Johnson,  Julian,  Kaibllcisoh,  Orlando 
Kellogg,  Le  Blond,  Liltlejohn,  Long,  Lovejoy,  Mallory, 
Marvin,  McAllister,  Mcijowell,  Mclmloe,  McKinnry, 
8amuel  F.  Miller,  MoorlnMid,  James  R.  Morris,  Nelson, 
Noble,  John  O'Neill,  rattrrsoii,  i'endleton,  Perry,  U.adford, 
Alexander  IL  Riei^  Robinson,  Edward  II.  Rollins,  James 
S.  Rollins,  .Schrnck,  Scott,  .Starr,  Stiles,  Stuart,  Wads- 
worth,  Ward,  Webster,  Whalcy,  Whei'ler,  Chilton  A. 
White,  Jos<'ph  W.  White,  Williams,  Wilder,  and  Ben- 
jamin Wood. 

One  hundred  and  ten  members  answered  to 
their  names. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
all  further  proceeding.s  under  the  call  be  dispensed 
with. 

The  motion  was  agreed  to. 

RAILROAD  TO    NEW    YORK AGAIN. 

The  question  recurred  on  the  previous  question 
on  Mr.  Brandegee's  resolution,  on  which  the 
Speaker  ordered  tellers,  and  appointed  Messrs. 
Brandegee  and  Thomas. 

Tiie  House  divided,  and  the  tellers  reported — 
ayes  51,  noes  42. 

So  th<!  previous  question  was  seconded. 

The  main  question  was  ordered  to  be  put. 

Mr.  BRANDEGEE  called  for  the  yeas  and 
nays  on  the  resolution. 

The  yens  and  nays  were  ordered. 

Mr.  BROOKS.  I  rise  to  a  question  of  order.  I 
ask  wliether,  under  th(?  4.'kl  rule  of  the  House,  a 


motion  to  refer  the  resolution  to  a  standing  com- 
mittee of  the  House  will  not  take  precedence. 

TheSPEAKER.  It  will  not,  the  previous  ques- 
tion having  been  sustained  to  refer  it  to  a  select 
committee.  If  the  previous  question  had  not 
been  sustained,  the  motion  to  refer  to  a  standing 
committee  would  have  taken  precedence. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmativc — yeas  66,  nays  45;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ancona,  Anderson,  Ar- 
nold, Baily,  Augustus  C.  BaldvVin,  JohnD.  Baldwin,  Bax- 
ter, Beaman,  Blaine,  Blow,  Boutwill,  Brandegee,  Jamea 
S.  Brown,  Frecinaii  Clarke,  Oobb,  CotlVoth,  Cole,  'J'homas 
T.  Davis,  Dawes,  Dixon,  Donnelly,  Eliot,  I''arnsworlh, 
Fenton,  Frank,  Garfield,  Gooch,Grinnell,  Herrick,  Higby, 
Hooper,  John  H.Hnbbaid,  Kasson,  Francis  W.  Kellogg, 
Loan,  Longycar,  McBride,  McChirg,  Morrill,  Daniel  Mor- 
ris, Orlh,  I'erhain,  Pike,  I'omcroy,  i'rice,  William  H.  Ran- 
dall, John  H.  Rico,  James  S.  Rollins,  Ross,  Scolield,  Shan- 
non, Sloan,  Spaulding,  Stebbins,  tilevens,  ITpsoii,  Van 
Valkenburgh,  Voorhees,  Elihii  B.  W.-ishhurne,  William  B. 
Washburn,  VVilson,  Windoin,  Woudbridge,  and  Y'eainaii 
—66. 

NAYS— Messrs.  William  J.  Allen,  Jacob  B.  Blair,  Bliss, 
Brooks,  Biooinall,  William  G.  Brown,  Clianler,  Cox,  Cra- 
ve^js, Dawson, Dennison, Eden,  Hale,  jlarding,  Harrington, 
Charles  M.  Harris,  liolman,  Kelley, Kernan,  King,  Knapp, 
Law,  Lazear,  Middleton,  William  H.  Miller,  Morrison, 
Amos  Myers,  Leonard  Mv'ers,  Nelson,  Odell,  Charles 
O'Neill,  Rruyn,  Samuel  J.  Randall,  Robinson,  Rogers, 
Smithcrs,  John  B.  Steele,  William  G.  Steele,  Strouse, 
Thayer,  Thomas,  Tracy,  Webster,  Wintickl,  and  Fer- 
nando Wood — 45. 

So  the  resolution  was  adopted. 

During  the  roll-call, 

Mr.  ARNOLD  stated  that  his  colleague,  Mr. 
LovEJOY,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  ANCONA  made  a  like  statement  in  refer- 
ence to  his  colleague,  Mr.  Johnson,  of  Pennsyl- 
vania. 

Mr.  CHANLER  made  a  like  statement  in  ref- 
erence to  his  colleague,  Mr.  Benjamin  Wood. 

Mr.  BRANDEGEE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

SMALL-POX  IN  WASIMNGTON. 
Mr.  BRANDEGEE.     Before  the  regular  busi- 
ness is  j)roceeded  with,  I  aslc  unanimous  consent 
to  introduce  a  resolution  which  is  in  the  nature 
of  a  privileged  question,  inasmuch  as  it  affects  the 
safety  of  every  member  of  this  House. 
The  resolution  was  read,  as  follows: 
Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be,  and  they  are  hereby,  instructed  to  call  the  attention 
of  the  municipal  or  other  aMthorities  to  the  existence  and     ^ 
prevalence  of  the  small-pox  within  ihe  District,  and  to  urge 
upon  them  t!ie  necessity  of  the  immediate  establishment  o{ 
suitable  hospitals,  the  enforcement  of  stringent  and  neces- 
sary sanitary  regulations,  the  adoption  of  some  general  and, 
if  necessary,  compulsory  system  of  vaccination,  and  such 
other  nn^asures  as  shaHlerid  to  prev(!nt  the  further  spread, 
within  the  District,  of  this  terrible  scourge  of  mankind. 

Mr.  COX.  I  would  not  object  to  the  resolution, 
but  I  think  it  will  be  entirely  ineffectual.  This 
Congress  ought  to  do  something  in  the  matter  it- 
self, for  the  municipality  will  do  nothing. 

Mr.  BRANDEGEE.  I  suggest  to  my  friend 
from  Ohio  that  this  resolution  merely  instructs 
the  committee  to  make  inquiries  into  the  matter. 
Mr.  COX.  I  have  no  olijection  to  there  being 
inquiries  made.  It  would  bo  a  great  disaster  if 
members  of  Congress  should  be  taken  off. 

There  being  no  objection,  the  resolution  was 
introduced  and  adopted. 

ELECTION  OF  REPRESENTATIVES. 
The  SPEAKER.      The  first  business  in  order  J 
is  the  call  of  committees  for  reports.  * 

Mr.  DAWES.     For  reference  or  for  adoption.' 
The  SPEAKER.    They  are  either  for  reference 
Of  for  adoption. 

Mr.  DAWES.fromtheCommitteeofElections, 
reported  back  House  bill  No.  9,  to  fix  tlie  time  for 
holding  (ilections  for  Represi^ntatives  in  Congress, 
and  to  enable  soldiers  in  tlie  service  of  the  United 
States  to  vote  for  such  oflicers;  which  was  ordered 
to  be  printed,  and  recommitted  to  the  same  com- 
mittee. 

SITTINGS  OF  COMMITTEES. 
Mr.  DAWES.      I  ask  the  unanimous  consent 
of  tin;  Hou.so  that  the  Committee  of  Elections  be 
authorized  to  hold  its  sessions  during  the  sessions 
of  the  HouNC. 
There  being  no  objection, ilwns  ordered  accord- 
Mr.  STEVENS.    I  ask  the  unanimous  consent- 
of  Ihe  House  that  the  Committee  of  Ways  and 
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Means  have  the  same  privih>ge  of  sitting  during 
the  sessions  of  the  House. 

There  was  no  ol)jcclion,  and  it  was  ordered 
accordingly.  • 

^     KESTORATION. 

Mr.  WOODBRIDGE,  from  the  Committee  on 
the  Judiciary,  reported  back  House  joint  reso- 
lution No.  7,  concerning  the  restoration  of  civil 
authority  of  certain  Slates  and  of  the  United 
States  within  regions  once  under  the  control  of 
the  existing  rebellion;  which  was  ordered  to  be 
printed,  and  recommitted  to  the  same  committee. 
BOUNTIES. 

Mr.  FA RNS WORTH,  from  the  Com'mittee 
on  Military  Affairs,  reported  a  joint  resolution  to 
continue  bounties  heretofore  paid;  which  was 
read  a  first  and  second  lime. 

The  resolution  provides  that  the  bounties  here- 
tofore paid  under  the  regulations  and  orders  from 
the  War  Department,  to  men  now  enlisting  in  the 
regular  or  volunteer  forces  of  the  United  States 
for  three  years  or  during  the  war,  shall  continue 
to  be  paid  from  the  .'ith  of  January,  1864,  to  the 
1st  of  March  next;  anything  in  the  act  approved 
December  23, 1863,  to  the  contrary  notwithstand- 

Mr.  FARNSWORTH.  Mr.  Speaker,  the  rea- 
son that  the  1st  of  March  is  fixed,  instead  of  the 
1st  of  Febi-uary,  is  that  the  intelligence  of  this 
fact  may  reach  the  different  departments  of  the 
Army  in  extreme  portions  of  the  country.  En- 
listiinents,  as  we  all  know,  ceased  yesterday 
throughout  the  country  from  the  non-payment  of 
the  bounties  under  the  law  which  we  passed  on 
the  23d  of  December. 

The  extension  of  the  time  for  payment  of  boun- 
ties is  recommended  by  both  the  War  Depart- 
ment and  the  President.  I  liope,  therefore,  that 
there  will  be  no  objection  on  the  part  of  any  mem- 
ber of  the  House;  for  certainly  it  is  far  prefer- 
able to  raise  men  by  volunteer  enlistment  by  the 
payment  of  liberal  bounties  than  to  raise  them  by 
draft. 

Mr.  COX.     Will  my  friend  yield  to  me? 

Mr.  FARNSWORTH.     Certainly. 

Mr.  COX.  1  would  inquire  of  my  friend  from 
Illinois  whether  the  Committee  on  Military  Af- 
fairs have  considered  the  proposition  for  a  total 
repeal  of  the  conscription  law,  and  whether  this 
is  to  be  in  lieu  of  it;  whether  the  general  policy 
of  volunteering  is  to  be  adopted  by  the  party  in 
power;  whether  we  are  to  have  nothing  but  vol- 
unteering.' 

Mr.  FARNSWORTH.  I  am  not  aware  that 
any  action  has  been  taken  in  reference  to  that  sub- 
ject. We  did  not  regard  thatas  important  for  the 
action  of  the  House  on  this  resolution. 

Mr.  COX.  Let  mc  ask  the  gentleman  another 
question  for  information.  What  are  the  bounties 
which  are  now  paid? 

Mr.  FARNSWORTH.  Under  the  regulations 
of  the  War  Department.' 

Mr.  COX.     Yes,  sir. 

Mr.  FARNSWORTH.  To  veterans  |400  and 
to  new  men  $300.  Bounties  are  paid  by  install- 
ments. The  amount  of  bounty  paid  to  a  veteran 
on  enlistment  is  forty  dollars,  I  think,  together 
with  one  month's  pay  in  advatice,  and  a  premium 
of  two  dollars,  which  has  always  been  paid.  The 
bounty  paid  to  new  men  is  not  quite  so  much. 
Bounties  are  paid  by  installments  during  period 
of  service. 

Mr.  CHANLER.  I  wish  to  ask  whether 
there  is  any  law  for  the  payment  of  Joounties,  or 
whether  they  are  paid  under  proclamations  or  reg- 
ulations or  orders  of  the  War  Department?  Is 
that  all  the  authority  there  is  for  the  payment  of 
these  bounties  ? 

Mr.  FARNSWORTH.  There  is  no  law  for 
the  payment  of  bounties  after  the  5th  of  January. 

Mr.  CHANLER.  Then  there  is  no  law  on 
the  subject. 

Mr.  STEVENS.  This  resolution  authorizes 
the  payment  of  bounties  after  the  5th  of  January. 
Dora  it  authorize  the  payment  of  bounties  to  col- 
ored soldiers? 

Mr.  FARNSWORTH.  This  simply  contin- 
ncs  the  payment  of  oounties  now  authorized  by 
orders  of  the  War  Department. 

Mr.  STEVENS.  1  do  not  know  whether  the 
War  Department  has  considered  that  question. 
1  am  n»)t  aware  that  colored  soldiers  receive  the 
bounticH  now  provided.     I  hope  that  there  will 


soon  be  some  action  taken  on  the  subject.  It 
seems  to  me  a  shame  that  there  should  be  a  dis- 
crimination between  the  men  who  are  in  the  Army 
fighting  for  the  country. 

Mr.  FARNSWORTH.  1  demand  the  previous 
question. 

Mr.  COX.    I  ask  the  gentleman  to  yield  to  me. 

Mr.  FARNSWORTH.     Certainly. 

Mr.  COX.  There  is  a  good  deal  of  misunder- 
standing on  tliis  question.  Do  I  understand  that 
there  never  was  any  law  authorizing  the  payment 
of  bounties? 

Mr.  FARNSWORTH.  lam  not  aware  that 
at  the  commencement  of  the  payment  of  these 
bounties  there  was  any  act  of  Congress  upon  the 
subject.  But  the  gentleman  from  Ohio  [Mr.  Cox] 
was  a  member  of  the  last  Congress,  while  1  was 
not,  and  ho  should  be  better  posted  upon  that 
matter  than  I  am. 

Mr.  STEVENS.  I  will  say  to  the  gentleman 
that  when  wo  passed  the  enlistment  law  we  gave 
a  commutation  of  ^300  to  those  who  were  drafted 
and  did  not  serve,  and  we  expressly  authorized 
that  money  to  be  used  for  the  procuration  of  sub- 
stitutes; and  therefore  it  is  right  to  take  the  money 
arising  from  this  ijJ300  commutation  to  make  the 
Army  equal  in  n-umber  to  those  who  paid  the 
commutation. 

Mr.  COX.  It  seems  to  me  unusual  legislation 
to  bring  in  a  bill  to  appropriate  money  for  an  ob- 
ject, and  basing  that  appropriation  simply  upon 
the  proclamations  of  the  War  Office.  I  do  not 
know  what  those  proclamations  are.  I  do  not 
know  whether  they  include  black  soldiers,  or 
white  soldiers,  or  red  soldiers.  1  do  not  know 
how  much  is  to  be  paid.  That  depends  upon 
proclamations  issued  almost  every  day,  and  with 
which  members  of  Congress  are  not  familiar.  I 
think  the  bill  introduced  by  the  gentleman  from 
Illinois  ought  to  be  very  specific,  showing  exactly 
how  much  should  be  paid.  Otherwise  it  will  be 
subject  to  a  hundred  different  interpretations. 

I  do  not  make  any  objection  to  this  bill  cap- 
tiously, but  I  wish  to  encourage  this  system  of 
volunteering,  and  to  wipe  out  this  conscription 
law  entirely;  and  hence  I  will  vote  for  almost 
anything  to  break  down  the  system  of  conscrip- 
tion. 1  hope  this  will  do  it;  and  I  accept  this 
move  as  the  beginning,  by  members  upon  the 
other  side,  to  get  rid  of  that  system. 

Mr.  GARFIELD.  Mr.  Speaker,  I  regret  that 
I  was  npt  able  to  meet  with  the  Military  Com- 
mittee when  this  resolution  was  under  considera- 
tion. I  did  not  reach  the  city  till  a  few  minutes 
before  the  House  met  tliis  morning;  but  if  I  un- 
derstand the  matter  correctly  from  the  public 
journals,  the  request  of  the  President  and  the 
War  Department  was  to  continue  the  payment 
of  bounties  until  the  1st  of  February  next;  but 
the  resolution  before  the  House  proposes  to  ex- 
tend the  payment  until  the  1st  of  March.  And 
while  the  President  asks  us  to  continue  the  pay- 
ment of  bounties  to  veteran  volunteers  only,  this 
resolution  extends  it  to  all  volunteers,  wliether 
veterans  or  raw  recruits.  If  th(!  resolution  prevails, 
it  seems  to  me  we  shall  swamp  the  financi  s  of  the 
Government  before  the  1st  of  March  arrives.  I 
cannot  consent  to  vote  for  a  measure  which  au- 
thorizes the  expenditure  of  so  vast  a  sum  as  will 
be  expended  under  this  resolution,  unless  it  be 
shown  absolutely  indispensable  to  the  work  of 
filling  up  the  Army.  lam  anxious  that  veterans 
should  volunteer,  and  that  liberal  bounties  be  paid 
to  them.  But  if  we  extend  the  paymetit  to  all 
classes  of  volunteers  for  two  months  to  come,  I 
fear  we  shall  swamp  the  Government. 

Before  I  vote  for  this  resolution,  I  desire  to 
know  whether  the  Government  is  determined  to 
abandon  the  draft.  If  it  be  its  policy  to  raise  an 
army  solely  by  volunteering  and  paying  bounties, 
we  liave  one  line  of  policy  to  pursue.  If  the  con- 
scription law  is  to  be  anything  better  than  a  dead 
letter  on  the  statute-book,  our  line  of  policy  is  a 
verydifferent  one.  I  ask  the  gentleman  from  Illi- 
nois to  inform  mc  which  course  is  to  be  adopted. 
1  am  sorry  to  see  in  this  resolution  the  indica- 
tion of  a  timid  and  vacillating  course.  It  is  un- 
worthy the  dignity  of  our  Government  and  our 
Army  to  use  the  conscri[>tion  act  as  a  scarecrow, 
and  the  bounty  system  as  a  bait,  to  alternately 
scare  and  coax  men  into  the  Army. 

L(!t  us  give  liberal  bounties  to  veteran  soldiers 
who  may  rciinlist,  and  for  raw  recruits  use  the 
draft. 


Mr.  FARNSWORTH.  In  reply  to  my  col- 
league i,  will  say  1  do  not  understand  it  to  be  the 
policy  of  the  Government  to  abandon  the  draft; 
but  I  do  understand  it  to  be  tlicir  policy  to  get 
men — to  get  them  first  by  enlistment,  if  they  can, 
but  at  all  events  to  get  men  to  fill  up  the  Army. 
It  is  the  object  of  this  resolution  to  give  the  peo- 
ple of  the  couiitry,  who  seem 'now  to  have  the 
spirit  of  enlistment,  an  opportunity  to  fill  up  the 
quota  by  enlistments  under  this. liberal  bounty. 
lt*"that  is  not  done  in  a  reasonable  time,  the  Army 
is  to  be  filled  up  at  all  events.  I  do  not  under- 
stand that  the  payment  of  this  bounty  will  swamp 
the  country. 

Under  the  draft,  if  that  system  should  be  pur- 
sued to  the  exclusion  of  the  volunteering  system,  I 
am  inclined  to  think  that  it  would  cost  us  as  much, 
or  more,  to  get  these  men,  and  put  them  in  the 
■field,  as  it  will  under  the  system  of  paying  these 
bounties.  The  bounties,  it  will  be  remembered, 
are  not  to  be  paid  all  at  once.  If  a  man  enlists,  and 
is  therefore  entitled  to  his  |300  bounty,  the  |300 
is  not  to  be  paid  him  upon  his  being  mustered  into 
the  service,  but  only  a  proportion  of  it;  the  balance 
is  to  be  paid  from  lime  to  time  by  installments 
during  the  period  of  his  service.  If  he  is  an  un- 
worthy man,  if  he  deserts,  or  if  he  is  disqualified 
by  physical  disability, and  is  therefore  discharged 
from  the  service,  he  only  gets  those  installments 
of  the  bounty  which  have  been  paid  him  during 
the  period  he  has  served.  It  is  not  taking  $300 
out  of  the  Treasury  now  and  paying  it  to  the 
man. 

The  President,  it  is  true,  in  his  message  to  Con- 
gress, recommends  the  continuance  of  the  pay- 
ment of  these  bounties  at  least,  I  think  is  his  ex- 
pression, until  the  1st  day  of  February.  I  know 
that  the  War  Department  is  favorable  to  an  ex- 
tension of  the  bounties  beyond  thatperiod.  Itis 
the  opinion  of  the  War  Department  that  the  quo- 
tas of.the "several  States,  or  nem-ly  the  entire  quo- 
tas, under  the  last  call  for  three  hundred  thousand 
men,  can  be  made  up  by  enlistments  if  the  boun- 
ties are  continued  to  be  paid  for  a  reasonable  time; 
and  it  is  the  opinion  of  the  Committee  on  Mili- 
tary Affairs  that  a  continuance  of  these  bounties 
until  the  1st  of  February  would  not  meet  the  case. 
It  requires  twenty  or  thirty  days  to  communicate 
with  some  of  the  departments  of  the  Army.  It 
requires,  I  suppose,  twenty  days  to  communicate 
with  General  Banks's  department.  This  resolu- 
tion provides  for  the  payment  of  bounties  to  vet- 
erans in  the  Army  who  shall  reenlist.  We  want 
the  men  in  Geneial  Banks's  departm.ent,  and  in 
other  departments  in  the  extreme  portions  of  the 
country,  to  have  an  opportunity  of  reenlisling.and 
availing  themselves  of  the  benefits  of  the  bounty, 
for  the  Government  desires  the  services  of  the 
veterans  in  the  Army. 

Mr.  BROOKS  addressed  the  Chair. 

The  SPEAKER.  Does  (.lie  gentleman  from 
Illinois  yield  to  the  gentleman  from  New  York? 

Mr.  FARNSWORTH.  It  seems  to  me  that 
this  debate  has  gone  far  enough. 

Mr.  BROOKS.  I  hope  the  gentleman  will  not 
press  so  important  a  measure  as  this  under  the 
previous  question,  and  without  full  discussion. 

Mr.  FARNSWORTH.  If  the  gentleman  de- 
sires to  ask  a  question,  I  will  yield  for  that  pur- 
pose, but  not  for  atiy  extended  remarks. 

Mr.  BROOKS.  Itis  difficult  to  ask  a  question 
under  such  circumstances. 

Mr.  COX.  I  rise  to  a  question  of  order.  The 
joint  resolution  has  in  it  an  appropriation,  and 
must  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order;  the  bill  contains  no  appropriation. 

Mr.  COX.  If  the  gentleman  will  not  allow  dis- 
cussion, the  bill  ought  to  go  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  BROOKS.  Mr.  Speaker,  the  point  to 
which  1  want  to  call  the  attention  of  the  gentle- 
man from  I'linois  is  this:  that  there  can  be  no 
more  profitable  discussion  than  upon  this  subject, 
and  therefore  I  do  not  see  why  this  measure 
should  be  pressed  through  the  House  under  the 
previous  question.  The  remarks  of  the  gentle- 
man himself  have  been  very  instructive  to  me, 
and,  I  have  no  doubt,  to  others;  and  the  sugges- 
tions of  thegenileman  from  Ohio,  [Mr. Garfield,] 
a  practical  military  genileman,  have  also  been  in- 
.structive;  and  notlung.in  my  judgment, is  more 
improper  or  unwise,  upon  great  questions  of  this 
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sort,  than  to  luury  measures  to  immediate  action 
without  a  proper  compfohension  of  their  provis- 
ions. 

The  genllemmi  from  Illinois  cannot  doubt  the 
patriotism,  I  tiiink,  of  gentlemen  upon  this  side 
of  the  House.  We  wltc  in  session  but  ten  or 
eleven  days  prior  to  the  holidays,  and  we  voted 
over  two  million  doljars  every  day,  that  were  not 
even  in  the  estimates  of  the  Dupartmunis,  and  in 
so  voting  -we  voted  blindly.  1  was  so  much  em- 
barrassed by  the  remarks  of  two  gentlemen  on  the 
other  side  of  the  House — one  from  Illinois,  not 
now  in  his  scat,  [Mr.  Lovejoy,]  and  the  other 
from  Pennsylvania,  [Mr.  Kelley,]— who  said 
they  would  take  all  the  responsibility  of  legisla- 
tion, that  when  a  bill  came  in  from  the  Senate  an- 
nulling the  whole  bounty  system,  and  in  my  eyes 
leading  to  immediate  repudiation,  I  failed  to  rise 
and  call  the  attention  of  the  House  to  it,  because  1 
was  apprehensive  that  some  imputation  would  be 
cast  upon  me  and  ujion  this  side  of  the  House. 
And  yet  not  forty-eight  hours  had  elapsed — the 
very  moment  the  bill  had  reached  the  Secretary 
of  the  Treasury  or  the  Secretary  of  War,  the 
Administration  of  the  Government,  alarmed  by 
the  hasty  action  of  this  House,  demanded  an  imme- 
diate repeal,  through  the  President  of  the  United 
States, in  the  message  whic!»  he  hassubmitted  here, 
of  that  act  of  the  Senate  which  was  approved  by 
the  House  without  debate  or  discussion. 

I  call  the  attention  of  the  House  to  this  fact, 
and  I  say  that  this  is  not  the  proper  mode  of  legis- 
lation. Upon  this  great  subject  of  bounties  and 
conscription,  upon  the  mode  and  manner  of  rais- 
ing soldiers  for  the  Army  of  the  United  States, 
there  should  be  free,  full,  and  ample  discussion; 
and  all  these  efforts  to  crowd  bills  through  the 
House  without  any  discussion  whatever,  upon 
iia"sty  reports  from  committees,  and  upon  a  single 
reading  at  the  Clerk's  desk,  will  lead  to  repeal 
upon  repeal  and  confusion  upon  confusion.  ,  It  is 
impossible,  in  the  necessarily  tumultuous  man- 
ner in  which  proceedings  are  conducted  in  this 
House,  to  understand  resolutions  and  bills  unless 
they  are  properly  and  amply  discussed.  I  beg 
the  gentleman  from  Illinois,  therefqre,  to  throw 
iipi'ii,  at  least  for  to-day,  this  whole  subject  for 
inquiry  and  investigation.  Give  us  light.  Let 
us  be  instructed.  Do  not  look  upon  us  upon  this 
side  of  the  House  with  this  eye  of  suspicion,  for 
we  have  demonstrated  our  patriotism  to  you.  I 
repeat,  in  only  ten  days  of  our  session  we  have 
voted  pO,000,000  for  bounties  and  $700,000  for 
the  State  of  Missouri — all  deficiencies,  and  none 
of  which  are  in  the  estimates  of  the  Secretary  of 
th(^  Troasui'y  submitted  here. 

Mr.  FARNSWORTFI.  1  must  insist  that  the 
j»('ntleman  is  not  asking  his  question.  I  demand 
the  previous  question. 

iMr.  BROOKS.     I  hope  it  will  notbe  sustained. 

Mr.  COX.  Is  it  in  order  now  to  re-movc  to  re- 
ff  r  this  joint  i-esolntion  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.' 

The  SPEAKEPw.  It  is,  not  in  order,  pending 
the  demand  for  the  previous  question. 

Mr.  COX.  I  give  notice  that  I  shall  make  that 
motion ,  if  the  [irevious  qurstion  be  not  sustained. 

The  question  was  put  upon  seconding  the  de- 
■  mund  for  the  previous  question;  and  there  were — 
ayiss  .')5,  noes  22;  no  quorum  voting. 

Mr.  FARNSVVORTH  called  for  tellers. 

Ti.llers  wtn-e  ordcri'd;  and  Messrs.  Farns- 
ivonTii  and  Garfield  were  appointed. 

'I'lic  House  divided;  and  tlie  tellers  I'cported — 
ayes  72,  noes  27. 

So  the  previous  question  was  seconded. 

The  main  qu(;stK)n  was  then  ordered;  being 
upon  ordiring  the  joint  resolution  to  be  engrossed 
and  read  a  third  time. 

Mr.  SWEAT  d(;manded  the  yens  and  nays. 

Thr  yeas  and  nays  were  oi'dered. 
■  The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  n2,  nays  2;  as  follows: 

V1;AS— Messrs.  VVilliiim  J.  Alliii,  Alley,  Allison,  Aii- 
coiin,  Anderson,  Artinid,  lially,  AmjmsIiis  (,".  I!ril(hvin,.l()lin 
I>.  liiildwin,  llaxter,  Ilenniiin,  ni.'ilne,  .liuoli  It.  Hliilr,  Blisia, 

,.ltli>\v,  lloniwcll,  ilrnri(leKC<'i  lironk-i,  Kroonmll,  Jsinins  H. 
liriiwn,  VVilliiiiii  Ci.  lirnWM,  C'linnler,  rrueinan  (Jlarki:, 
Oil.li,  (;(iirrolli,  <-'(.|e,  Cdx,  (.'riivejiH,  Tlioina-i  T.  D.ivis, 
Diiu'e.i,  Diiwson.   beniing,   Dennlsfin,  Dixnn,   Dunnelly, 

■Ivckley,  Kden,  Kilijirlon,  Klior,  [•Vuiton,  Friiiik,  (ioncii, 
(I'l'lUir,  Hall',  llarriii;;lOM,  C'liarlen  iM.  liarrJM,  llerrick, 
IM<iiiy,  llolinan,  ilooiier,  .lohn  II.  Iliililjard,  Julian,  ICa:^- 
'oii,  Kdley,  I'raneis  W.  Kello;;?,  ICi:rnan,  King,  Kuapp, 
l,:nv.  I,a/r:ir,  I/Oncvar,  iMarev,  Marvin,  Meliijile.  l\Ti'- 
niHL-.  .\lidille(oM,  VVIIIIaMi  II.  Milliir.Morrtll,  Daniel  Mor- 


ris, Morrison,  Amos  Myers.  Leonard  Myers,  Nelson,  Nor- 
ton, Odcll,  Charles  O'Neill,'  Ortli,  Perliani,  I'iko,  I'onieroy, 
Price,  Pniyn,  Samuel  J.  Randall,  William  H.  Piandall, 
Jnlin  II.  Rice,  Robinson,  Rof;ers,  James  S.  Rollins,  Ross, 
Seoficid,  Shannon.  Sloan,  Smilliers,  Spalding,  Stelibins, 
John  B.  Steele,  William  G.  Steele,  Steveiis,  Strouse, 
Sweat,  Tliavcr,  Thomas,  Tracv,  Upson,  Van  Valknnburgh, 
Eliliu  B.  Wa^hburne,  William  B.  Washburn,  Webster, 
Wilson,  Windom,  Winfiekl,  Woodbridge,  and  Ycaman 
—112. 
NAYS— Messrs.  Garfield  .-xnd  Grinnell— 2. 

So  the  joint  resolution  was  ordered  to  be  en- 
grossed and  read  the  tl^ird  time. 

Mr.  MOPcRILL.  I  move  to  change  the  time 
from  the  1st  day  of  March  to  the  5th  of  February. 

The  SPEAKER.  Amt^ndments  are  not  in  or- 
der after  the  third  reading  of  a  joint  resolution. 

Mr.  MORRILL.  1  rose  immediately  after  the 
r(2sult  of  the  vote  was  announced. 

The  SPEAKER.  The  previous  question  is  riot 
exhausted  till  the  joint  resolution  is  read  a  third 
time,  and  after  that  lime  amendments  arc  not  in 
order. 

Mr.  MORRILL.  I  move  to  reconsider  the  vote 
by  which  the  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time.  1  do  this  be- 
cause I  believe  it  would  be  more  satisfactory  to 
the  House  to  shorten  the  time,  and  because  I  be- 
lieve the  bill  will  be  thereby  rendered  more  effi- 
cient. If  we  offer  bounties  at  all,  they  ought  to 
be  offered  to  induce  speedy  enlistments.  1  move 
the  previous  question  on  the  motion  to  reconsider, 
and  call  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Morrill, 
and  PIarris,  of  Illinois,  were  appointed. 

The  Plouse  divided;  and  the  tellers  reported — 
ayes  4G,  noes  52. 

So  the  previous  question  was  not  seconded. 
.   Mr.  FARNSWORTH.     I  move  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

The  motion  was  agrecAto. 

Mr.  FARNSWORTH.  I  move  the  previous 
question  on  the  passage  of  the  joint  resolution. 

Mr.  GARFIELD.  Has  it  been  ruled  that  no 
amendment  is  in  order.' 

The  SPEAKER.     No  amendment  is  in  order. 

Mr.  WASHBURNE,  of  Illinois.  1  ask  that 
my  colleague-[Mr.  Farnsworth]  be  allowed  to 
strike  out  the  last  clause  of  the  bill — that  it  is  to 
take  effect  from  and  after  its  passage.  That  clause 
is  entirely  unnecessary. 

Mr.  FARNSWORTH.  I  have  no  objection 
to  that. 

Mr.  BROOKS.     I  object.  , 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  passed. 

Mr.  EARNS  WOPv,TH  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

The  call  of  committees  for  reports  was  con- 
tinued and  completed. 

CALL  OF   STATES.  ^ 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  call  of  States  for  resolutions,  un- 
der which  bills  for  reference  might  be  introduced. 

HELEASK  FROM  ATTACHMENT. 

Mr.  ELIOT  introduced  a  bill  to  authorize  the 
SecrotLiry  of  the  Treasury  to  release  certain  prop- 
erty from  attachment,  and  for  other  purposes; 
which  was  rend  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 
PREVENTING  COLLISIONS. 

Mr.  ELIOT  also  introduced  a  bill  fixing  cer- 
tain rules  and  regulations  for  preventing  collisions 
on  the  water;  which  was  read  a  first  and  second 
lirne,  and  referred  to  the  Committee  on  Commerce. 

PUNISHMENT  OF  TREASON. 

Mr.  ELIOT  also  introduced  a  bill  repealing  part 
of  the  joint  resolution  explanatory  of  the  act  to 
suppri.'ss  insurrection,  to  punish  treason  and  re- 
bellimi,  to  seize  and  conuscate  the  properly  of 
rebels,  and  for  other  purposes,  approved  July  17, 
18G2;  which  was  read  a  first  and  second  time, and 
referred  to  the  Committee  on  the  Judiciary. 
HALL  FOIl  STATUARY. 

Mr.  MORRILL  introduced  the  following  reso- 
lution, and  moved  the  pi'evious  question  on  its 
adoption: 

R'cioii'prf,  Thrtt  the  Coiiiniittc!  nn  l''rtlillo  I)nildhi>;a  he 
reipiesK'd  to  i-xaniinn  nnd  rrport  aa  lo  the  expediency  of 


setting  apart  the  old  hall  of  the  House  of  Representatives  as 
a  liall  for  statuary;  and  also  as  to  the  cost  of  a  new  floor- 
ing and  bronze  railing  on  each  side  of  th(;  passage-way 
through  the  hall,  preparatory  to  the  reception  of  such  works 
of  art.  ' 

The  previous  question  was  seccyided,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  agreed  to. 

NINE  months'  VOLUNTEERS; 

Mr.  WOODBRIDGE  offered  the  folio  wing  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Cominittce  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  including  in  the 
draft  now  ordered  by  the  President  of  the  United  States 
those  who  volunteered  into  the  nine  montlis'  service,  and 
report  by  bill  or  otherwise. 

BUILDING  OF  STEAMSHIPS. 

Mr.  SWEAT  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  report  a  bill  authorizing  tlie  President  lo  ap- 
point a  scientific  board,  whose  duly  it  shall  be  forthwith  to 
make  a  thorough  examination  into  the  theory  adopted  by 
tlie  Government  in  the  construction  of  the  steam  vessels 
built  under  the  direction  of  tlie  Secretary  of  the  Navy,  and 
to  report  the  practical  working  thereof;  also,  wlietlier  or 
not  the'  engines  now  used  in  vessels  in  our  naval  service 
difl'er  Iroin  tliose  used  in  the  steam  marines  of  Europe  and 
in  the  merchant  vessels  of  this  country,  and  in  what  said 
difference  consists ;  and  whether  or  not.  as  now  constructed 
and  applied,  they  are  in  accordance  vvitli  well-known  sci- 
entific laws  pertaining  to  them,  or  in  clear  and  open  de-. 
fiance  thereof;  and  whether  the  recognized  law  of  tlie 
"expansive  power  of  steam"  has  been  applied  in  such  a 
manner  as  to  obtain  the  highest  possible  rale  of  speed  and 
economy  of  fuel ;  and  whether  the  adoption  of  engines  con- 
structed in  accordance  with  this  law,  generally  approved 
in  Europe  and  this  country,  will  not  greatly  economize  the 
force  of  steam  and  insure  much  greater  speed  tiian  has  yet 
been  attained  in  our  steam  vessels ;  and  v/hose  duty  it 
shall  be  to  report  generally  such  improvements  in  the  con- 
struction of  vessels  for  our  naval  service  as  they  may  deem 
that  the  interests  of  the  country  demand;  and  that  they 
have  power  to  order  a  vessel,  built  on  the  plans  now  adopt 
ed  by  the  Navy  Department,  to  be  run  over  measured  dis- 
tances, under  the  conti-ol  of  the  inquiring  bureau,  Willi  a 
view  lo  ascertain  the  speed  and  power  which  may  be  de- 
veloped by  the  use  of  the  plans  now  adopted. 

Mr.  STEVENS.  If  the  gentleman  from  Maine 
will  so  amend  the  resolution  that  the  committee 
shall  be  directed  to  inquire  into  the  expediency  of 
doing  what  is  proposed,  I  will  not  object. 

Mr.  SWEAT.  That  is  the  point  I  want  to 
meet. 

The  SPEAKER^  Debate  is  not  in  order  even 
ifthe  call  for  the  previous  question  be  withdrawn, 
for  the  resolution,  if  it  gives  rise  to  debate,  must, 
under  the  rules,  go  over. 

Mr.  STEVENS.  Docs  the  gentleman  adopt 
my  amendment? 

Mr.  SWEAT.  I  do  notpropose  to  debate  the 
resolution,  but  simply  to  answer  the  suggestion 
of  the  gentleman  from  Pennsylvania.  I  will  only 
say  a  few  words. 

Mr.  STEVENS.  Does  the  gentleman  accept 
my  suggestion?  If  he  does  not  I  will  move  that 
the  resolution  be  laid  upon  the  table. 

Mr.  SWEAT.     I  ask  to  say  a  word. 

Objection  was  made. 

Mr.  SWEAT.  Ifthe  object  of  the  resolution 
were  understood,  there  would   be  no  objection. 

The  SPEAKER.  The  gentleman  from  Maine 
cannot  discuss  the  resolution  except  by  unani- 
mous consent. 

Mr.  SWEAT.  1  cannot  accept  the  suggestion 
of  the  gentleman  from  Pennsylvania. 

Mr.  STEVENS.  I  move  that  the  resolution 
be  laid  upon  I  he  table. 

Mr.  SWEAT  demanded  tellers. 

Tellers  wtJre  ordered;  and  Messrs.  Sweat  and 
Stevens  were  apiiointed. 

Mr.  SWEAT.  For  the  purpose  of  having  this 
subject  before  the  House  in  some  way — I  consider 
it  important — I  will  accept  the  suggestion  of  the 
gci'itleman  from  Pennsylvania.  I  hope  that  he 
will  withdraw  the  motion  to  lay  upon  the  table. 
I  withdraw  the  demand  for  the  )ircvious  question. 

Mr.  STEVENS.  I  withdraw  the  motion  to 
lay  upon  the  table. 

The  resolution  was  adopted. 

PENSION  BUREAU. 

Mr.  RICE,  of  Maine,  submitted  the  following 
resolution,  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Conimltlee  on  Invalid  Pensions  bo  di- 
reeled  to  in(inirc  what  legislation  ia  necessary.  If  any,  more 
perfectly  to  or.;aiii/,i;  ihe  I'ension  llureaii  and  lo  facilitate 
the  tran'sacliou  of  its  hnsincus;  anil  to  repent  by  bill  or  oilicr- 

WliJC. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


Ill 


WASHINGTON  CITY  RAILROAD. 
Mr.  SWEAT-submitted  tlie  fallowing  resolu- 
tion; wliicii  was  read,  considered,  and  agreed  to: 
Rrsolced,  Tlmt  the  Committee  for  the  District  of  Colum- 
liia  IxMliri'Oted  to  inquire  into  tlie  question  of  tliu  facilities 
iillbrdcd  hy  tlic  Wasliincton  city  railroad  for  the  carriage 
ofp-isscnjcrs,  and,  if  of  the  opinion  that  the  same  are  inad- 
equate, that  they  liuve  power  to  rejjort  by  bill  or  otherwise, 
as  they  may  deem  proper. 

STEAMER    IIOWQUA. 
Mr.  PIKE  submitted  the  following  resolution; 
wliich  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
conniinnicate  to  this  House  a  copy  of  the  report  of  Acting 
Lieutenant  Edward  F.  Devens  of  the  treatment  of  the  offi- 
cers and  crew  of  the  United  States  steamer  Ilowqua,  in 
Halifax  harbor,  in  June  last,  wlien  said  steamer  was  at 
Ilalilax  for  the  purpose  of  coaling. 

ACTING  OFFICERS  OP    THE  NAVY. 

Mr.  PIKE  also  submitted  the  followirig  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolcedy.  That  the  Committee  on  Naval  Aflairs  be  in- 
structed 10  inquire  into  the  expediency  of  amending  the  law 
authorizing  the  Secretary  of  the  Navy  to  appoitit  acting 
officers  of  the  Navy,  so  as  to  extend  the  power  of  appoint- 
mentso  as  toinclude  aetingofficers  above  the  grade  oflieu- 
tenant. 

PRIZE   MONEY. 

Mr.  BLAINE  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Whereas  the  prolonged  delay  in  the  distribution  of  prize 
money  to  the  officers  and  seamen  of  our  Navy  is  working 
serious  injury  to  the  service  by  creating  distrust  in  the  good 
faitli  of  the  Government,  and  thereby  retarding  enlistments : 
Tlierelbre, 

Reaolccil,  That  the  Secretary  of  the  Navy  be  directed  to 
cnunnunicate  to  the  House,  as  promptly  as  may  be,  the 
reasons  for  this  ihday,  in  order  that  it  may  be  remedied  by 
additional  legislation,  if  needful. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee .of  tlie  Whole  on  the  state  of  tlie  Union  to 
take  up  and  consider  the  Post  Office  appropriation 
bill,  which  was  made  the  sjiecial  order  in  that 
committee  for  this  day. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Ml-.  Rice,  of  Maine,  in  ihe  chair.) 

Mr.  STEVENS  moved  that  the  President's 
message  be  laid  aside,  and  that  the  committee  take 
up  House  bill  No.  50,  making  appropriations  for 
the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  the  30th  of  June,  1865. 

The  motion  was  agreed  to. 

The  bill  was  read  a  first  time  for  information, 
and  then  the  Clerk  proceeded  to  read  it  by  para- 
granhs  for  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  the  Clerk  l«is 
just  read  an  appropriation  of  $7,849,000  for  the 
transportation  of  the  inland  mails.  I  hope  that  the 
chairman  of  the  Commitiee  of  Ways  and  Means 
will  explain  that  item.  Will  he  point  us  to  the 
estimate  where  it  is  provided  for,  so  that  we  may 
see  what  it  is?  Let  us  know  what  we  are  doing, 
for  this  is  a  large  sum  of  money. 

Mr.  STEVENS.  Mr.Chairman.itis  not  cus- 
tomary for  the  estimates  of  the  PostOffice  Depart- 
ment to  bo  carried  into  the  estimates  of  the  Secre- 
tary of  theTreasury  which  arc  sent  totheHouse, 
it  being,  or  ought  to  be,  a  self-sustaining  Depart- 
ment; but  it  has  always  been  the  habit  of  the  Post- 
master General  tomakeout  the  estimates  in  man- 
uscript, and  send  them  lo  the  Committee  of  Ways 
and  Means  for  the  amount  required.  I  hold  it  in 
my  hand,  and  it  is  in  the  words  of  this  bill. 

Mr.  BROOKS.    Is  it  the  sum  in  the  aggregate.' 

Mr.  STEVENS.  Yes,  sir,  that  is  the  only  es- 
timate and  the  only  explanation  from  the  Depart- 
ment. 

Mr.  BROOKS.  That  used  to  be  a  large  sum 
when  we  wei(;  here  young  men  together. 

Mr.  STEVENS.  It  used  to  be  a  large  sum  of 
,money  when  we  had  added  to  it  two  thii'ds  for 
deficiency  for  carrying  the  mails  in  the  southern 
Slates.  At  pre.<?cntwte  are  rid  of  that.  The  de- 
ficiency will  now  be  a  small  amount.  The  gen- 
tleman is  aware  that  the  moneys  received  by  tlie 
Post  Office  Department  are  turned  into  the  Ti-.eas- 
ury  and  reappropriated  in  this  manner.  The  de- 
ficiency is  not  one  sixth  of  what  it  was  when  the 
States  were  nil  together. 

Mr.  HROOKS.  1  am  much  oblig<;d  to  the 
chnirman  of  the  Committee  of  Wrtys  and  Means, 
and  I  have  no  iloubt  (he  flnuso  is  mitisfieil. 


Mr.  STEVENS.  I  am  unable  to  give  the 
gentleman  any  other  information,  because  the 
Department  has  not  furnished  it  to  us.  The  lan- 
guage of  the  bill  is  in.  the  words -of  the  communi- 
cation sent  to  the  committee  by  the  Department. 

Mr.  BROOKS.  I  have  no  doubt  it  is  correct. 
I  inquired  for  my  own  information  upon  the  sub- 
ject. 

Mr.  KASSON.  This  appropriation  for  inland 
transportation  is  confined  exclusively  to  paying 
the  amount  required  by  conti-acts  which  are  made 
and  which  continue  for  four  years — the  United 
States  being  divided  into  four  divisions  for  this 
purpose.  Contracts  are  made  once  in  four  years 
for  each  division.  The  estimate  is  simply  to  pay 
the  amount  which  will  be  called  for  by  contracts 
to  be  made  in  one  of  these  divisions,  and  con- 
ti'acts  which  have  been  made  in  three  of  the  di- 
visions, for  this  year.  It  is  in  one  part  conjectural, 
and  in  the  othe^  part  certain. 

Mr.  BROOKS.  Is  there  any  appropriation 
made  hei-e  for  carrying  the  mail  from  New  York 
to  Panama,  or  from  Panama  to  San  Francisco.' 

Mr.  KASSON.  We  have  no  contract  for  that 
route  at  present. 

The  Clerk  then  resumed  the  reading  of  the  bill, 
and  advanced  to  the  clause — '• 

For  payment  of  balances  due  foreign  countries,  .$i200,000. 

Mr.  BROOKS.  I  wish  to  make  an  inquiry  as 
to  those  t^yo  lines,  thirty-five  and  thirty-six.  I 
think  I  understand  them,  but  I  want  to  be  sure. 
Is  this  a  difference  of  postage  against  the  United 
States  in  connection  with  other  countries?  Does 
it  bring  us  $200,000  in  debt? 

Mr.^STEVENS.  I  understand  the  gentleman 
from  Iowa  [Mr.  Kasson]  just  explained  that. 

Mr.  KASSON.  This  appropriation  arises  from 
an  adjustment  of  the  postal  balances  between  this 
couiTtry  and  foreign  countries.  Two  or  three  for- 
eign countries  are  usually  indebted  to  the  United 
States.  -France  and  England  always  have  a  bal- 
ance against  us,  as  well  as  one  or  two  other 
countries.  This  is  a  balance  which  it  is  estimated 
will  be  due.  We  collect  more  postage  in  some 
cases  tlian  other  foreign  departments  do,  and  in 
that  case  we  have  to  pay  a  balance  to  tlicni.  The 
amount  also  depends,  to  some  extent,  upon  which 
country  furnishes  the  steamers  wliich  carry  the 
mail. 

Mr.  BROOKS.  How  does  this  amount  com- 
pare with  t-he  usual  appropriation  for  this  pur- 
pose ? 

Mr.  KASSON.  It  is  about  the  usual  amount; 
and  I  beg  to  add,  now  that  I  am  upon  the  floor, 
that  the  Depai'tment  is  at  present  engaged — and 
I  mention  it  from  my  special  connection  with  the 
matter — in  revising  all  its  postal  treaties  with  for- 
eign countries,  in  order  to  get  rid  of  paying  these 
balances,  wliich  at  this  time  cost  extravagantly, 
in  consequence  of  the  rate  of  exchange. 

Mr.  WASHBURNE,  of  Illinois..  I  would 
inquire  if  there  is  any  appropriation  in  this  biH 
to  pay  the  railroads  between  New  York  and 
Washington  for  carrying  the  mails? 

Mr.  STEVENS.  There  is  a  provision  for  pun- 
ishing them  when  they  fail — not  in  this  bill,  but  in 
former  bills. 

Mr.  WASHBURNE,  of  Illinois.,  If  the  fines 
have  been  imposed  as  they  should  bo,  the  com- 
panies would  not  have  much  left.  And  as  this 
bill  is  open  to  general  debate,  it  may  be  well  to 
call  the  attention  of  the  country  for  afew  moments 
to  the  state  of  communication  between  the  great 
commercial  and  political  metropolises  of  the  coun- 
try. We  are  lierc  connected  with  the  commer- 
cial center  only  by  railroads  of  a  single  track, 
which  are  under  control  of  monopolies  so  power- 
ful as  apparently  to  defy  every  effort  at  reform. 
I  understand  the  recent  delay  we  have  experi- 
enced on  trips  from  New  York,  and  which  has 
been  attributed  to  the  weather  and  to  the  accu- 
mulation of  ice  in  the  Susquehnnna,  was  not  really 
so  much  the  result  of  the  ice  and  the  weather  as 
the  result  of  the  carelessness  of  the  company  in 
putting  so  many  cars  upon  the  boat  as  to  ground 
it.  Thus  it  has  been  that  members  of  Congress  and 
others  have  been  delayed  upon  the  trip  twelve  and 
fifteen  hours. 

I  do  not  profess  to  have  any  great  interest  in 
this  matter,  because  I  hope  and  believe  that,  unless 
there  shall  be  a  reform  in.stituted,  the  seat  of  Gov- 
ernment must  leave  this  barren  and  isolated  and 
inlio.spitnble  region  for  the  valley  of  Ihn  Missis- 


sippi, where  we  can  feed  the  people;  where  we 
can  give  them  good  butter  at  a  bit  a  pound,  and 
chickens  attwo  bitsapair,  [laughter,]  and  plenty, 
as  a  friend  near  me  suggests,  to  drink — good 
water.     [Laughter.] 

Now,  sir,  1  have  been  somewhat  surprised  at 
what  I  have  seen  in  this  House  in  relation  to  this 
matter.  Gentlemen  are  governed  by  the  highest 
and  purest  motives,  as  a  matter  of  course;  but  no 
man  could  fail  to  wonder  somewhat  that  gentle- 
men living  in  New  York  and  New  England  should 
interpose  against  any  reform  in  this  great  line  of: 
communication.  It  maybe  asked,  "  What's  the 
matter?"  I  will  tell  you  "what's  the  matter."  In 
the  first  place,  these  railroads  between  Washing- 
ton and  New  York  cannot  do  the  business  which 
the  country  demands;  and  in  the  ..second  place, 
those  gentlemen  having  control  of  them  do  not 
seem  to  wish  to  give  all  the  accommodation  which 
their  roads  might  afford.  What  would  have  been 
our  situation  if  these  obstructions,  which  we  have 
seen  within  the  last  week,  and  which  may  occur 
at  any  time  during  the  winter  months,  had  ex- 
isted when  this  army  of  the  Potomac  was  repulsed 
— this  great  army  of  the  Potomac,  which  is  "all 
quiet,"  I  believe,  at  this  time,  and  probably  wifl 
be  quiet  until,  perhaps,  a  great  western  general, 
who  I  trust  will  be  made  lieutenant  general,  shall 
have  control  of  that  army?  And  then,  sir,I  tell 
you  there  will  be  no  ver.y  great  danger  frtirn  the 
elements  or  from  the  rebels,  so  far  as  your  cap- 
ital is  concerned.  But  I  will  not  enlarge  upon 
these  observations. 

I  am  rejoiced  that  the  House  has  shown  its  in- 
dependence to-day  by  directing  a  committee  to  be 
appointed  which  shall  examine  into  this  whole 
subject,  and  I  trust  that  committee  will  perform 
their  duty  without  fear,  fiwor,  or  affection.  I  have 
seen  committees  of  the  same  sort  raised  before. 
I  have  seen  suggestions  made  in  regard  to  reforms, 
and  no  sooner  were  they  made  than  it  would  be 
whispered  that  it  was  for  some  other  purpose  that 
those  committees  were  raised ;  that  there  was  some 
other  object,  black  mailing,  or  something  else,  that 
gentlemen  desired  to  accomplish.  I  know  that  a 
committee  will  be  appointed  which  will  be  influ- 
enced by  no  such  considerations,  but  that  it  will  go 
forward  in  the  great  work  wliich  the  House  has 
committed  to  it,  and  will  show  the  country,  and 
show  the  constituents  of  every  man  here  who  has 
constituents  to  visit  hini,  what  has  been  the  control 
and  policy  of  these  corporations.  Sir,  they  are  only 
known  now  to  the  country  by  tlieirimpositionsand 
theirextorlionsupon  theGovernmentand  upon  the 
traveling  community.  Sir,  if  we  could  only  get 
at  the  fact  of  the  amounts  which  the  Governrtient 
has  had  to  pay  to  these  corporations,  the  country 
would  be  astounded.  Enough  has  been  paid,  I 
undertake  to  say,  to  almost  build  a  single  track 
railroad  between  here  and  the  city  of  No-w  York. 
These  companies  seem  to  be  perfectly  lawless  in 
all  their  dealings  with  the  Government  as  well  as 
with  individuals.  Why,  a  gentleman  in  New 
York  told  me,  the  other  day,  that  he  knew  of  an- 
otherrailroad  which  had  recently  charged  the  Gov- 
ernment precisely  four  times  the  amount  which 
it  charges  individuals  for  a  certain  service.  Let 
these  things  be-  brought  out  before  the  country. 
Let  the  Government  and  let  the  people  be  pro- 
tected from  these  outrages  which  have  been  so 
long  inflicted  upon  the  country. 

Mr.  STEVENS.  1  do  not  know  precisely  to 
which  items  in  this  bill  the  gcntlemtin's  remarks 
apply.  [Laughter.]  I  have'no  doubt  they  apply 
to  some  of  them,  as  this  bill  is  a  special  order, 
and  therefore  the  gentleman  would  keep  williin 
the  rules.  But,  sir,  a  great  deal  that  the  gentle- 
man has  said  1  have  no  doubt  is  correct.  I  do  not 
rise  to  defend  the  railroads,  having  in  my  pocket 
no  free  tickets  whatever,  although  I  do  not  say 
that  I  should  have  rejected  any  if  they  had  been 
offered  me.  [Alaugli.]  I  certainly,  sir,  shall  go 
for  any  number  of  railroads  that  capitalists  will 
make  with  their  own  capital,  whether  it  be  between 
this  and  New  York,  or  Philadelphia,  or  Boston, 
or  anywhere  else.  So  long  as  they  ask  no  ap- 
propriation in  money  or  bonds  from' this  Govern- 
ment, 1  will  go  for  one  or  for  twenty  railroads,  for 
nil  monopolies  of  that  kind  I  look  upon  as  inju- 
rious to  the  interests  of  the  country. 

I  do  not  know,  sir,  whiUher  these  railroad  com- 
panies between  here  and  Now  York  are  much  at 
fault;  whether  they  have  not  done  all  that  they 
could,  considering  that  there  is  bivt.  a  single  track, i- 
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to  facilitate  Irado  and  travel  between  tlicse  points. 
1  know  liicic  was  a  time  when  to  risk  one's  capital 
in  making  a  leiiiioad  at  all  between  this  and  New 
York  was  somewhat  of  a  perilonsndveniure,and 
therefore  I  have  some  respect  for  the  interests  of 
gentlemen  who  at  that  time  did  embark  in  it;  but, 
nevertheless,  I  say  tiiat  they  have  no  right  to  mo- 
nopolize the  whole  business,  unless  they  can  do 
it  fairly.  Let  any  other  man  wlio  chooses  to  make 
n  railroad  at  his  own  cost,  and  pay  dantages  to  the 
owners  of  the  soil  over  which  he  passes  wiili  his 
railroad,  do  it. 

Still  1  am  not  quite  prepared  to  denounce  the 
management  of  tiiese  roads,  because  I  do  not 
know  facts  enough  on  which  to  found  such  de- 
nunciation. I  know  that  there  has  lately  been 
great  delay  in  the  transportation  of  freight  and 
pas.sengers;  but  the  weather  had  something  to  do 
with  it.  It  had  a  good  deal  to  do  with  the  delay 
between  this  city  and  Philadelphia.  But  that  is 
no  reason,  as  I  said  before,  why  other  railroads 
should  not  be  constructed.  If  there  be  any  rea- 
son at  all  for  refusing  another  track  from  here  to 
New  York,  it  consists  in  the  fact  that  this  Capitol 
is  likely  soon  to  be  removed  bodily  from  its  pres- 
ent position  to  another  place,  to  which  there  will 
have  to  be  railroads  made,  if  that  shall  appear 
to  be  the  danger,  as  from  the  powerful  influence 
of  the  gentlemen  who  have  moved  in  it  I  fear  it 
to  be,  then  perhaps  we  had  better  fjuspend  the 
construction  of  any  further  railroads  until  the 
Ca{)itol  be  finally  located  somewhere.  I  have  no 
doubt  that  the  best  place,  if  we  were  now  seeking 
a  location,  is  in  the  valley  of  the  iVIississippi,  or 
on  some  of  the  waters  that  empty  into  that  great 
river.  I  have  no  doubt  at  all  that  the  water  of 
the  Mississippi  would  take  more  good  liquor  than 
any  other,  and  still  be  wholesome.  [Laughter.] 
I  have  no  doubt  that  that  is  the  very  place  to 
breed  tiie  tallest  generals  and  bravest  soldiers  in 
the  world.  I  therefore  congratulate  my  friend 
[iVIr.  Wasuburne,  of  Illinois]  on  living  in  that 
particular  location  where  such  tall  men  do  thrive. 
[Laughter.]  Still  I  do  not  see  its  exact  bearing 
on  this  bill.  I  cannot  very  well  see  it.  As  to  the 
lieutenant  generalcy,  I  shall  vole  against  creating 
any  more  lieutenant  generals.  We  have  got  one 
already.  We  have  one  lieutenant  general  who  is 
a  retired  lieutenant  general. 

Mr.  WASIiBURNE,  of  Illinois.  Is  the  gen- 
tleman sure  of  that? 

Mr.  STEVENS.  I  am  not  sure  of  anything 
Im  the  world.  [Laughter.]  If  anybody  suspects 
it,  I  will  give  it  up  ;is  n  doubtful  question. 

Mr.  WASUBURNE,  of  Illinois:  1  thought 
my  friend  was  not  entirely  certain  about  that.  I 
tlinik  that  if  he  will  look  into  the  law  he  will  per- 
ceive that  there  is  no  lieutenant  general  in  the 
country.  Tlie  law  which  he  undoubtedly  refers 
to  was  revived  for  the  purpose  of  permitting  the 
title  by  brevet  to  be  given  to  a  general. 

Mr.  STEVENS.  I  know  that  our  lieutenant 
generalcy  was  only  by  brevet.  I  know,  however, 
that  that  brevet  rank  carries  with  it  pay  and  emol- 
uments. 

Mr.  WASHBURNE,  of  Illinois.  Butnocom- 
mand. 

Mr.  STEVENS.  Nocommand.ofcourse.  All 
that  I  am  aware  of. 

Mr.  HRANDEGEE.  I  rise  to  a  question  of 
order.  I  ask,  what  has  all  this  to  do  with  the  bill 
before  the  committee? 

Mr.  STEVENS.  That  is  what  I  am  asking. 
[Laughter.] 

Mr.  HRANDEGEE.  That  is  what  I  am  ask- 
ing, for  I  call  the  gentleman  to  oriler.  , 

Mr.  WASHBURNE,  of  Illinois.  I  trust  the 
gentleman  from  Connecticut  will  [lermit  the  gen- 
tleman from  Pennsylvania  to  [iroceed.  I  desire 
to  say  a  word  in  regard  lo  the  matter  of  the  lieu- 
tenant generalcy  myself,  as  the  gentleman  from 
Pennsylvania  lias  been  so  very  swift  to  proclaim, 
in  advance,  that  he  will  vote  against  giving  the 
title  of  lieutenant  general. 

Mr.  HRANDEGEE.  I  shall  not  withdraw  my 
obi<;clion,  because  both  gen  tlemcn  are  old  enough 
to  know  better,     [Laughter.] 

Mr.S'I'EVENS.  1  think  ilicgentleman  is  right, 
and  1  oweanapology  lo  the  Hou.se  forihe  remarks 
made  by  the  gentli-man  from  Illinois.    [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  I  am  much 
oblijjed  lo  my  tViirid  from  Pennsylvania. 

Mr.  STEVENS.  I  hope,  therefore,  that  the 
bill  will  pass  without  much  further  objection. 


Mr.  PRUYN.  Mr.  Chairman,  I  did  not  ex- 
pect lo  say  a  word  to-day  in  regard  to  this  mat- 
ter; but  this  debate,  after  what  the  gentleman  from 
Illinois  has  said,  has  taken  so  wide  a  range  that 
I  feel  bound  to  say  a  few  words  to  the  commit- 
tee. I  am  \ery  much  surprised. that  the  gentle- 
man from  Illinois  should  liave  made  the  broad 
and  general  attack  he  has  made  this  moining  on 
the  railroad  syslem  of  this  country  and  on  its 
management.  I  do  not  propose  now — this  is  not 
the  time — to  enter  into  the  question  of  the  merits 
or  demerits  of  the  railroad  hues  between  this  city 
and  New  York.  The  House  has  seen  fit,  as  the 
gentleman  says,  to  adopt  to-day  a  resolution,  in  a 
perfect  spirit  of  independence,  (and  1  do  not  mean 
here  to  notice  the  attack  whicli  he  made  on  the. 
character  of  the  last  House;  there  are  others  here 
who  should  do  that,)  instructing  a  special  com- 
mittee to  inquire  into  the  management  of  those 
lines,  and  we  may,  in  time,  liave  a  report  on  that 
subject. 

But  when  a  gentleman  gets  up  here  from  a  State 
which  has  more  largely  than  any  other  in  the 
Union  benefited  by  the  railroad  system,  which 
has  been  developed  more  thoroughly  and  entirely 
than  any  other  part  of  the  world  by  that  sys- 
tem, and  denounces  it  in  the  manner  in  which  he 
has  denounced  it  this  morning,  I  must  say  that  I 
cannot  help  expressing  my  surprise  and  regret 
to  find  such  sentiments  coming  from  such  a  quar- 
ter. Illinois  is  covered.with  a  netwouk  of  rail- 
roads. Eastern  capitalists,  capitalists  from  abroad, 
and  capitalists  from  the  middle  States,  have  sent 
out  millions  and  millions  and  tens  and  scores  of 
millions  of  dollars  to  that  State,  which  have  been 
invested  in  advancing  its  progress  and  increasing 
its  wealth,  giving  dignity  and  power  to  that  State. 
While  that  lias  been  so,  we  have  a  Representative 
coming  from  that  State  indulging  in  remarks  of 
the  most  extraordinary  character  in  regarc^to'the 
great  system  of  railroads  in  this  country. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, 1  wish  the  gentleman  from  New  York  would 
be  good  enough  to  state  to  \vhat  portion  of  my  re- 
marks he  is  now  alluding.  Wheredid  I  denounce 
the  whole  system  of  railroads  of  the  country? 

Mr.  PRUYN.  I  appeal  to  the  members  of  the 
House,  to  every  man  here,  whether  the  gentleman 
from  Illinois  did  not  indulge  in  a  most  bitter  and 
indiscriminate  attack  on  the  railroad  system  of 
this  country. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man heard  mc  undoubtedly,  and  can  state  to  the 
committee  what  portion  of  my  remarks  denounced 
generally  the  system  of  railroads. 

Mr.  PRUYN.  I  refer  to  the  gen'eral  manner 
in  which  the  gentleman  spoke  of  the  railroad  sys- 
tem of  the  country;  the  attempt  made  by  them, 
as  he  said,  to  rob  and  fleece  the  Government,  their 
arbitrary  character,  and  the  manner  in  which  they 
were  managed 

Mr.  HRANDEGEE.  I  understand  that  the 
House  is  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union  on  a  special  order,  which  is 
the  Post  Office  appropriation  bill, and  that  weare 
not  in  committee  for  general  discussion.  I  call 
the  gentleman  from  New  York  to  order,  as  his 
remarks  are  not  germane  to  the  bill  now  under 
consideration. 

Mr.  PRUYN.  That  will  depend  on  the  ques- 
tion of  fact,  to  be  determined  at  the  Clerk's  table 
by  the  Chair,  whether  the  Post  Office  appropria- 
tion bill  was  made  a  special  order  before  we  went 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  CHAIRMAN.  The  point  of  order  is  well 
taken  by  the  giMitleman  from  Connecticut. 

Mr.  WASHBURNE,  of  Illinois.  I  would  be 
glad  if  the  gentleman  from  New  York  would  pro- 
ceed to  answer  my  question.  When  he  has  done 
so,  1  hope  that  I  will  not  be  denied  an  op|>ortunity 
of  replying  to  his  remarks  concerning  what  I 
have  said. 

The  CHAIRMAN.  Debate  can  only  proceed 
in  order. 

Mr.  PRUYN.  I  understand  the  question  to 
be  presented  to  the  House  to  be  this:  we  are 
passing  the  aj>propriaiion  for  paying  the  railroads 
of  this  country  for  services  which  they  have  ren- 
dered ihe  PostOffice  Department.  Thegentleman 
from  Illinois  virtually  took  the  ground  that  ihi^y 
ought  not  to  be  ])!Md,  and  that  iherefore  the  ap- 
propriation ought  not  lo  be  made;  at  least,  that  the 
service  has  been  so  imperfectly  performed-: — 


Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman could  not  understand  me  as  taking  that 
ground.  I  suppose  that  the  gentleman  will  permit 
me.  1  state — and  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  will  bear  mcout — that  wluui 
the  House  went  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  believing  the  bill  open 
to  general  debate,  I  made  my  remarks  particularly 
in  regard  to  the  railroad  between  Wasiiington  and 
New  York.  I  remarked  that  some  of  the  rail- 
roads had  swindled  the  Government  during  the 
war;  and  in  proof  of  that  remark  I  can  refer  the 
gentleman  to  a  report  of  one  of  the  committees 
of  the  last  Congress. 

Mr.  HRANDEGEE.  I  call  the  gentleman  to 
order,  and  insist  on  the  enforcement  of  the  rules. 

The  CHAIRMAN.  Gentlemen  must  confine  • 
themselves  to  the  question  before  the  committee. 

Mr.  PRUYN.  Am  I  right  in  supposing  that 
the  question  is  in  reference  to  the  payment  of  rail- 
road services.'  Is  that  the  question  before  the 
committee.' 

The  CHAIRMAN.  Thegentleman  must  con- 
fine himself  to  the  bill,  and  cannot  go  into  a  gen- 
eral discussion  of  the  railroad  policy  of  the  coun- 
try. 

Mr.  PRUYN.  Mr.  Chairman,  I  understand 
the  gentleman  from  Illinois  to  take  the  ground, 
and  he  now  repeats  it,  that  the  railroads  of  the 
country — he  s|)eaks  of  them  in  the  mass,  and  not 
only  of  a  few — have  been  engaged  in  swindling 
the  Government  during  the  war. 

Mr.  WASHBURNE,  of  Illinois.  I  said  that 
many  of  the  railroads  which  had  dealt  with  the 
Government  had  swindled  it.  I  repeat  it,  and  I 
stand  by  it. 

Mr.  PRUYN.  The  gentleman  qualifies  his 
former  remarks. 

Mr.  WASHBURNE,  of  Illinois.     No,  sir. 

Mr.  PRUYN.  He  talks  now  about  a  few  of  the 
railroads.  It  is  with  corporations  as  with  indi- 
viduals, and  I  have  no  doubt  that  you  will  find 
some  railroads  behaving  badly, and  getting  more 
than  they  were  entitled  to.  But  I  venture  to  say 
that  in  no  part  of  the  world  have  greater  efforts 
becn^made  by  corporations  to  meet  the  unexpected 
demands  made  upon  them  by  the  Government  than 
by  the  railroad  companies  of  this  country;  and 
that  in  no  part  of  the  world  has  the  compensation 
paid  ever  been  less.  I  am  speaking  from  some 
personal  knowledge.  I  do  not  claim,  and  I  do 
not  mean  to  claim,  that  these  companies  have  been 
immaculate;  but  I  do  mean  to  protest  against  this 
wholesale  denunciation  on  ihis  floor  of  the  rail- 
road corporations  of  the  country  because  a  few 
of  t.licni,  ill  the  judgment  of  the  gentleman  from 
Illinois,  have  attempted  to  swintlle  the  Govern- 
ment. I  express  my  surprise  that  a  gentleman 
coming  from  that  State  which  is  covered  with  a 
network  of  railroads  should  take  the  position  he 
has  taken. 

Mr.  BRANDEGEE.  What  was  the  decision 
of  the  Chair  upon  the  point  I  made.' 

The  CHAIRMAN.  That  the  gentleman  from 
New  York  must  confine  himself  to  the  question 
under  debate. 

Mr.  BRANDEGEE.  I  make  the  point  that  the 
gentleman  is  not  confining  himself  to  the  question 
before  the  House. 

The  CHAIRMAN.  In  the  opinion  of  ihcChair, 
the  gentleman  from  New  York  is  taking  too  wide 
a  range.  He  will  jilease  conform  his  remarks  to 
the  decision  of  the  Chair. 

Mr.  PRUYN.  I  would  like  to  know  again  of 
the  Chair  whether  we  are  not  considering  the  ques- 
tion whether  we  will  vote  this  appropriation  to 
railroads  to  pay  for  their  services  performed  for 
the  Post  Office  Department. 

The  CHAIRMAN.  Thegentleman  must  sub- 
mit to  the  decision  of  the  Chair,  or  take  an  appeal 
from  that  decision. 

Mr.  PRUYN.  I  claim  thatiflam  outof  order, 
ihe  gentleman  shall  put  his  point  in  writing. 

Mr.  BRANDEGEE.  I  am  merely  calling  the 
gentleman  to  order  for  speaking,  not  to  the  bill  of 
the  committee,  but  to  ihegencral  railroad  system 
of  the  United  Slates,  and  particularly  to  the  Cen- 
tral railroad  of  tin;  State  of  New  York. 

Mr.  PRUYN.  I  have  inquired  of  the  Chair 
twice,  and  1  now  inquire  a  third  time,  if  we  are 
not  passing  upon  the  question  whether  the  rail- 
roads shall  not  be  paid  for  the  postal  services  they 
have  rendered  to  the  Government  ?  That  subject 
brought  up  the  gentlemau  from  Illinois,  [Mr. 
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Washburne,]  find  as  he  opened  this  subject,  I 
claim  that  1  have  a  right  to  meet  him.  If  the  gen- 
tleman from  Connecticut  [Mr.  Brandegee]  want- 
ed to  object  to  this  line  of  debate,  he  should  have 
done  so  when  it  was  opened  by  the  gentleman 
from  Illinois. 

The  CHAIRMAN.  Objection  can  be  inter- 
posed at  any  time,  and  the  point  of  order  raised. 
The  Chair  has  decided  tliat  the  general  course  of 
the  remarks  of  the  member  is  out  of  order. 

Mr.  PRUYN.  May  I,  with  great  respect,  in- 
quire of  the  Chair  again,  what  is  the  point  we  are 
discussing.'  Am  I  not  right  in  supposing  it  to  be 
the  question  of  paying  these  roads  for  the  postal 
service  they  have  performed  for  the  Government.' 

The  CHAIRMAN.  The  Chair  would  state 
that  it  will  be  in  order  to  discuss  the  general  man- 
ner in  which  the  railroads  of  the  country  have 
discharged  their  duties  in  carrying  the  mails  for 
the  Government;  but  when  the  gentleman  enters 
into  general  debate  as  to  all  the  doings  of  the  rail- 
roads through  the  country,  the  Chair  decides  that 
it  is  not  in  order. 

Mr.  PRUYN^  I  will  confine  myself  within  the 
rule  whicli  the  Chair  has  laid  down. 

The  gentleman  from  Illinois  claims  that  the 
services  for  which  this  bill  seeks  to  pay  the  rail- 
roads have  been  imperfectly  discharged  in  some 
cases,  and  that  in  other  cases  the  charges  have 
been  exorbitant.  I  do  not  propose  to  enter  into 
the  general  question  of  the  management  of  rail- 
roads, but  I  will  restrict  myself  within  the  range 
the  Chairman  imposes,  though  the  gentleman 
from  Illinois  was  permitted  to  go  quite  outside  of 
that  range. 

I  have  very  little  more  to  say  in  regard  to  this 
matter.  I  rose  principally  to  repel  the  attack  made 
by  the  gentleman  from  Illinois  upon  the  great 
body  of  railroad  corporations  in  this  country,  and 
to  express  my  regret  that  when  this  question  of 
appropriation  came  up,  he,  a  Representative  from 
Illinois,  a  State  covered  all  over  with  railroads 
which  have  done  so  much  to  develop  its  resources 
and  wealth  and  to  elevate  its  character,  should 
have  been  the  person  from  whom  this  attack  pro- 
ceeded. I  have  no  doubt  that  the  postal  services 
rendered  by  the  railroads  of  this  country  are  the 
cheapest  services  rendered  the  Government  in  the 
country;  and  that  most  of  the  railroads  have  per- 
formed the  service  for  the  Government  for  a  price 
for  which  they  would  not  perform  it  for  individ- 
uals. 

The  gentleman  from  Connecticut  [Mr.  Bran- 
degee] alluded  to  the  Central  railroad  of  New 
York.  I  am  connected  with  that  road, and  have 
been  for  many  years,  and  I  venture  to  say  that 
there  is  no  class  of  commercial  people  in  the  State 
of  New  York  for  whom  the  New  York  Central 
road  would  render  the  services  which  they  render 
for  the  Govern  men  t  for  the  same  amount  of  money ; 
and  that  were  it  not  that  the  mail  has  been  car- 
ried simply  as  a  matter  of  public  interest  and  con- 
venience, they  would  not  for  the  remuneration 
carry  it  a  single  day  longer. 

Mr.  BRANDEGEE.  I  do  not  know  all  the 
services  the  New  York  Central  road  has  rendered 
to  the  Government,  but  I  know  it  has  rendered  a 
service  to  the  Democratic  party  at  my  expense. 

Mr.  COX.  I  call  the  gentleman  to  order.  I 
insist  that  gentlemen  shall  quit  talking  about  the 
Democratic  party. 

Mr.  PRUYN.  All  these  allusions  come  from 
the  other  side  of  the  House.  We  do  not  mean  to 
go  into  them;  but  if  gentlemen  choose  to  open  the 
ball  by  making  such  allusions,  we  shall  try  to 
stand  upon  our  ground  and  meet  them. 

I  can  only  say  that  when  the  gentleman  made 
the  remark  he  did  a  while  ago,  he  did  it  in  igno- 
rance of  certain  facts,  and  in  defiance  of  the  open 
and  expressed  declarations  of  some  of  the  strong 
est  and  warmest  political  men  of  the  State  of  New 
York,  among  them  his  friend,  the  gentleman  from 
Onondaga,  [Mr.  Davis,]  sitting  over  the  way. 

Now,  sir,  I  have  been  drawn  into  saying  much 
more  than  I  meant  to  sny;  and  1  only  wisli  to  add 
that  I  hof)e  the  House,  in  passing  upon  ihisqucs- 
tion  of  appropriation  for  postal  services  rcnderod 
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by  the  railroads  of  the  country,  will  do  it  without 
reference  to  the  indiscriminate  censure  heaped 
upon  them  by  the  gentleman  from  Illinois,  but 
will  pay  them  at  least  a  reasonable  amount  for  the 
services  which  they  may  have  rendered. 

Mr.  WASHBURNE,  of  Illinois.  Since  the 
House  has  heard  the  speech  of  the  gentleman 
from  New  York,  which,  of  course,  was  for  the 
most  part  entirely  outside  of  this  bill — which,  it 
seems,  has  been  made  a  special  order — I  should 
be  glad,  if  there  be  no  objection,  to  have  an  op- 
portunity to  reply  to  him. 

Mr.  STEVENS.  I  believe  this  debate  has  gone 
about  far  enough,  and  I  must  object.  I  hope  we 
shall  pass  the  bill  now,  and  then  I  will  move  to 
go  into  Committee  of  the  Whole  on  the  state  of 
the  Union  for  a  general  talk. 

Mr.  PRUYN.  We  will  have  it  out  some  other 
time. 

The  Clerk  read  the  following  clause: 

For  miscellaneous  payments,  $200,000. 

Mr.  BROOKS.  I  move  to  amend  that  clause 
by  adding  to  it  the  following: 

Proi'iiled,  Tliatnotliing  shall  he  appropriated  to  carrying 
tlie  malls  from  Cairo  to  Centralia,  or  Chicago,  or  anywliere 
in  Illinois;  and  that  a  special  committee  be  appointed  to 
ascertain  how  many  failures  of  the  tiains  there  were  in  Illi- 
nois from  December  25,  1863,  to  January  5,  1864. 

The   CHAIRMAN.     The    Chair  thinks  the 
.amendment  is  hardly  in  order. 
.    Mr.  WASHBURNE,  of  Illinois.     I  think  it 
is  perfectly  in  order. 

Mr.  STEVENS.  I  think  I  shall  have  to  object 
to  its  being  in  order. 

Mr.  BROOKS.  The  gentleman  canno.t  object. 
It  is  clearly  in  order. 

Mr.  STEVENS.  It  may  be  pertinent  to  the 
speeches  we  have  heard,  but  not  to  this  item  of 
the  bill. 

Mr.  BROOKS.  If  the  gentleman  will  give  his 
attention  to  the  clause,  he  will  see  the  relevancy 
of  the  amendment. 

Mr.  STEVENS.  We  have  passed  that  part 
of  the  bill. 

Mr.  BROOKS.     Oh,  no;  I  am  always  in  time. 

Mr.  STEVENS.  The  previous  item  makes 
appropriation  for  carrying  the  mails.  There  is 
nothing  whatever  appropriated  in  this  clause  for 
that  pur|iose.  This  is  for  miscellaneous  items, 
wholly  independent  from  carrying  the  mails. 
That  IS  provided  for  in  the  earlier  part  of  the  bill. 
The  gentleman's  amendment  to  raise  a  commit- 
tee might  have  been  in  order  there,  but  I  submit 
that  it  is  not  in  order  here. 

Mr.  BROOKS.  The  gentleman  is  only  losing 
time  in  pressing  his  point  of  order.  I  am  too  old 
a  parliamentarian  not  to  find  means  to  accomplish 
my  purpose.  I  can  offer  the  amendment  to  the 
second  section. 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  not  in  order. 

Mr.  BROOKS.  I  submit  to  the  decision  of  the 
Chair;  but  1  wish  the  Chair  would  decide  what  is 
out  of  order  in  the  amendment;  if  the  latter  clause, 
I  will  waive  that. 

The  CHAIRMAN.  Does  the  gentleman  ap- 
peal from  the  decision  of  the  Chair.'' 

Mr.  BROOKS.  I  appeal  from  the  decision  of 
the  Chair  in  order  to  say 

Mr.  STEVENS.  The  appeal  is  not  debatable, 
so  the  gentleman  cannot  say  it. 

Mr.  BROOKS.  Then  1  will  withdraw  the  ap- 
peal, and  shall  renew  the  amendment  when  we 
reach  the  next  clause  of  the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  Pennsylvania  will  withdraw  his 
objection.  I  should  like  to  hear  the  gentleman 
from  New  York  state  the  reasons  why  he,  a  Rep- 
resentative of  the  great  metropolis  of  the  country, 
wishes  to  deprive  the  people  of  Illinois  of  their 
mail  facilities. 

The  CHAIRMAN.  The  Chair  woCild  state 
that  debate  is  in  order  without  offering  an  amend- 
ment.    Debate  has  not  been  clo.scd  on  the  bill. 

The  Clerk  read  tin;  second  section  of  the  bill. 

Mr.  BROOKS.  I  now  submit  my  amendment 
to  that  scetion. 


Mr.  STEVENS.  I  will  not  disturb  the  gentle- 
man. 

Mr.  BROOKS.  What  I  have  to  say  seriously 
is,  that  I  admit  the  embanassments  which  have 
existed  in  carrying  the  mails  between  New  York 
and  Washington ,  from  the  inclemency  of  the  sea- 
son, and  from  other  causes.  These  misfortunes 
have  resulted  from  the  burning  of  a  bridge  over 
the  Schuylkill  river,  and  the  freezing  up  of  the 
Susquehatiiia,  an  occurrence  which  has  happened 
regularly  for  twenty -five  years  past,  and  probably 
from  the  foundation  of  the  world.  I  sec  by  the 
newspapers  that  in  consequence  of  the  same  kind 
of  weather  in  Illinois,  frost,  and  snow  in  some 
quarters,  and  a  general  destruction  of  the  means 
of  locomotion,  the  breaking  down  of  locomotives 
in  consequence  of  the  frost,  and  the  sudden  con- 
traction of  the  iron,  there  was  no  connection  be- 
tween Cairo  and  Centralia, or  between  Cairo  and 
Chicago,  or  on  many  of  the  roads  radiating  from 
Chicago,  from  the  25th  of  December  to  the  latest 
dates  we  have  from  there  by  telegraph — January 
the  4th  or  5th;  and  1  have  just  as  much  reason  to 
insist  on  a  special  committee  to  investigate  the 
whole  affair  of  carrying  the  mails  on  the  railroads 
in  Illinois,  as  the  gentleman  from  Illinois  and  his 
friends  have  to  demand  an  examination  into  the 
carrying  of  the  mails  between  here  and  New  York. 

I  voted  as  I  did  to-day  on  this  subject  in  order 
to  refer  the  subject  to  the  Post  Oflice  Committee 
or  to  the  Committee  on  Military  Affairs.  It  was 
a  proper  subject  for  investigation  by  the  Post 
Office  Committee,if  it  was  a  postal  road  that  was 
to  be  established.  It  was  a  propersubjcct  for  in- 
vestigation by  the  Committee  on  Military  Aflairs, 
if  it  was  a  military  road  that  was  to  be  estab- 
lished. It  is  unparliamentary,  it  is  irregular,  it 
is  extraordinary,  this  introduction  of  special  com- 
mittees on  any  and  every  occasion  when  a  gen- 
tleman wishes  to  beappointed,  whetheraSpeaker 
wills  it  or  not,  chairman  of  a  special  committee. 
It  is  beneath  the  dignity  of  this  House,  instituted 
to  legislate  on  the  gravest  subjects,  in  a  time  of 
civil  war,  to  be  taking  business  from  regular  or- 
ganizations and  regular  committees,  and  to  stoop 
to  the  appointing  a  special  committee  on  the  man- 
agement of  railroads  between  New  York  and 
Washington,  or  between  Cairo  and  Centralia,  or 
between  Centralia  and  Chicago.  I  withdraw  the 
amendment. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise,  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Rice,  of  Maine,  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  under  consideration,  as  a  spe- 
cial order,  the  Post  Office  appropriation  bill,  and 
had  instructed  him  to  report  the  same  back  with- 
out amendments,  and  with  a  recommendation  that 
it  do  pass. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

president's  annual  message. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  the  first  business  in  order  being 
the  consideration  of  the  President's  annual  mes- 
sage. 

Mr.  ARNOLD.  Mr.  Chairman,  in  June,  1858, 
acoinparativeiyunknown  man  uttered  in  theSlatc- 
house  at  Springfield,  Illinois,  a  sentiment  which 
is  already  liistoiical.  Its  philosophy,  its  profound 
sagacity,  its  prophetic  prescience,  its  un|nualleled 
bolilne.ss  and  honesty,  were  characteristic  of  the 
man,  wiio,  then  obscure,  has  become  already,  to- 
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day, the  ronnnost  cliaiacteriu  American  history. 
Tlie  sentiment  w;is  this: 

"A  house  rliviiind  against  itself  cannot  stand.  I  believe 
that  this  Government  cannot  permanently  <'Xist  hall'  slave 
and  halt' free.  I  do  not  expect  the  Union  to  be  dissolved; 
1  do  not  expect  the  bouse  to  fall;  but  I  e.xpect  it  will  cea.'se 
to  be  divided."  ' 

This,  the  first  emphatic  enunciation  of  the 
phihisophical  fact  of  the  antagonism  between  lib- 
erty and  slavery,  the  eternal  and  "irrepressible" 
conflict  between  them,  electrified  the  country,  and 
made  Abraham  Lincoln  President  of  the  United 
States. 

The  moment  the  fact  is  recognized  that  liberty 
and  slavery  are  antagonistic,  and  that  there  can 
be  no  peace  between  them — lliat  our  country,  all 
of  it,  must  pass  into  the  dark  night  of  slavery,  or 
all  of  it  emerge  into  the  clear  light  of  freedom — all 
loyal,  patriotic  men  become  at  once  anti-slavery 
men,  abolitionists. 

Such  I  avow  myself  here,  to-day,  and  I  shall 
deem  it  a  pioud  distinction  if  I  can  merit  the  name 
by  aiding  in  bringing  about  the  entire  abolition 
of  slavery  in  my  suffering  country. 

And  as,  when  in  the  palmy  days  of  the  Roman 
republic,  the  people  came  to  feel,  by  an  instinct- 
ive conviction,  that  Carthage  must  be  destroyed 
that  Rome  might  live,  so,  to-day,  the  American 
jjeople  feel  that  slavery  must  die  that  liberty  and 
the  Union  may  live.  *' Delenda  est  Carthago" 
became  then  the  motto  of  every  loyal,  patriotic 
Roman.  "  Down  with  slavery"  is  becoming  the 
motto  of  every  loyal,  patriotic  American. 

As  Roman  constancy,  courage,  and  persistence 
finally  tiiumi^hed  overCarthage,so  will  American 
constancy,  courage,  and  determination  triumph 
over  slavery. 

When  the  Son  of  God  proclaimed  a  common 
Fniher  and  the  universal  brotherhood  of  man. 
He  enunciated  the  great  moral  principle  which 
biou^ht  on  the  irrepressible  conflict  with  slavery. 
It  is  difficult,  it  seems  to  me,  for  a  man  to  recog- 
nize fully  the  truth  of  His  teaching,  in  the  light  of 
this  rebillion,  without  becomir)g  an  opponent  of 
slavery.  Just  to  the  extent  that  Christianity  pre- 
vails, slavery  will  disappear.  The  glorious  light 
ofChrisiianity  must  fade  from  theearth,  orslavery 
c<;tise.  It  is  a  rrlic  of  a  barbarous  and  a  savage 
age,  and,  thank  God,  it  is  melting  rapidly  away 
before  the  light  of  the  nineteenth  century. 

THE  PROGRESS  OF  LIBERTV. 

It  would  be  a  most  interesting  task  to  retrace 
the  footprints  of  liberty,  amidst  the  dust  and  rub- 
bish which  have  gathered  over  the  history  of  the 
past;  to  follow  the  ofttiiues  obliterated  pathway 
by  which,  since  Christ's  sermon  on  the  mount, 
freedom  regulated  bylaw  has  been  developed  into 
its  present  majestic  and  grand  proportions.  I 
iiesiiate  not  to  afHrm  that  all  that  there  is  which 
is  valuable  in  republican  and  fre(:  institutions  has 
its  foundatior)  in  the  sublime  morality  and  broad 
humanity  of  the  Bible.  The  glorious  theme  of 
man's  struggle,  through  the  ages,  for  liberty  is 
yet  to  be  written.  Historians  have  told  us  much 
of  courts  and  camps,  of  the  changes  of  dynasties, 
of  battles  by  land  and  on  the  sea;  but  who  among 
them  has  traced  the  history  of  man's  progress,  and 
his  struggles,  through  the  ages,  for  "  life,  liberty, 
and  the  pursuit  of  happiness?"  This  history, 
even  as  presented  by  that  nation  and  race  most  in- 
teresting to  us — the  English — has  yet  to  be  fully 
written.  The  historian  has  yet  to  write  who  has 
gone  back  and  recorded  for  us  the  dawn  of  fn.e- 
dom  among  ihe  i  uriy  Saxons,  its  memorable  tri- 
umph on  the  field  of  Runnymede,  its  struggles 
through  the  reigns  of  the  Henrys  and  the  Ed- 
wards, its  fierce  and  bloody  contest  with  Charles 
the  First,  the  Roundhead  against  the  Cavalier; 
thence  to  the  Petition  of  Right,  pausing  with  sad 
steps  at  the  grave  of  Hampden  and  the  scaffolds 
of  Ru.ssi;ll  and  Algernon  Sidney;  thence  to  the 
revolution  of  1GB8,  the  gradiuil  but  sure  advance 
to  the  noble  efforts  of  Fox  and  Erskine  and  Cur- 
ran  to  secure  freedom  of  speech,  liberty  of  the 
press,  and  trial  by  jury,  down  to  the  crowning 
elory  of  the  English  consiimtion,  when  Lord 
Mansfield  electrified  tlui  island  of  Great  Fjritain 
by  proclaiming  in  thecAse  of  the  negro  Somerset, 
"  that  slaves  cannot  breathe  in  Enghuid." 

God  speed  the  hour  when  the  Cni(;f  Juatipc  of 
our  land  may  trutlifnily  announce  the  same  fact.  , 
Then,  and   not  till   then,  would  I   have  crowticd 
the  dome  of  this  (Japitol  with  the  statue  of  Lib- 
priy.    The  great  Etiglinh  bard  who  expinted  n  life 


of  follies   by  giving  himself  a  martyr  to  Greece, 
has  said: 

"  For  freedom's  battle,  once  begun, 

Bequeathed  by  bleeding  sire  to  son. 

Though  baffled  oft,  is  ever  won." 

The  historian  who  writes  the  story  of  man's 
progress  from  slavery  and  barbarism  to  Christian 
civilization  and  liberty,  will  find  no  more  inter- 
esting page  than  that  which  is  now  being  filled 
with  the  struggle  in  which  we  are  engaged;  none 
where  the  contest  between  liberty  and  slavery  has 
been  more  clearly  defined;  none  upon  a  grander 
theater;  none  where  the  combatants,  by  their  num- 
bers, genius,  ability,  and  heroism,  have  given  more 
dignity  and  sublimity  to  the  contest. 

WEAPONS  or    FREEDOM. 

When,  in  1858,  Abraham  Lincoln  uttered  the 
philosophic  truth  that  freedom  and  slavery  could 
not  permanently  exist  together — that  our  country 
would  becomeall  freeorall  slave — he  did  not  an- 
ticipate any  but  a  moral  conflict.  The  weapons 
by  which  he  expected  freedom  to  triumph  were 
the  weapons  of  truth  and  free  discussion.  Free 
speech,  a  free  press,  reason,  the  schoolmaster, 
the  sermon,  the  lecture,  the  printing-press,  the 
telegraph,  the  ballot:  these  were  the  agencies,  the 
weapons,  by  which  the  battle  was  to  be  fought. 
It  was  with  the  ballot,  and  not  with  bullets,  the 
victory  was  expected  to  be  won.  The  victory  was 
won  by  these  peaceful  agencies  in  the  election  of 
Abraham  Lincoln  as  President.  Slavery,  con- 
scious that  it  could  not  stand  free  discussion,  that 
it  must  be  destroyed  if  free  speech  and  a  free  press 
were  tolerated,  appealed  from  the  ballot-box  to 
the  sword,  and  brought  upon  the  country  this  ter- 
rible war. 

SLAVERY  MOST  DIE  BY  THE  LAWS  OF  WAR. 

Slavery  having  plunged  the  nation  into  this 
war,  it  is  fit  that  it  should  die  by  the  laws  of  war. 
Slavery  stands  before  the  world  to-day  guilty  of 
all  the  calamities  of  our  country.  Every  dollar 
expended,  every  suffering  endured,  every  drop  of 
blood  spilled,  every  wound,  and  every  death,  on 
every  battle-field  and  in  every  hospital,  is  the  price 
we  pay  for  the  existence  and  toleration  of  Amer- 
can  slavery. 

It  is  to-ddy  arebel  and  a  traitor.  Let  us  declare 
it  an  outlaw  underour  Constitution  and  laws. 

There  has  never  been  a  day  since  our  existence 
as  a  nation  when  slavery  was  loyal  to  the  Con- 
stitution and  the  Union.  Now  an  open  enemy, 
striking  at  the  heart  of  the  Republic,  it  has  always 
been  a  plotting,  stealthy,  secret  traitor,  under- 
mining the  Constitution,  and  sapping  the  founda- 
tions of  our  liberties. 

INDICTMENT  AGAINST  SLAVERY. 

The  counts  of  the  indictment  against  slavery, 
were  I  to  recapitulate  its  outrages  and  its  wrongs, 
from  the  organization  of  the  Government  down, 
would  swell  to  volumes. 

The  effects  of  slavery  in  retarding  our  national 
growth  and  prosperity   are  apparent  at  a  glance. 

The  finest  portion  of  our  country,  with  the  rich- 
estsoil,  situated  in  the  mostgenial  climate,  has  been 
blighted  by  this  curse.  Watered  by  navigable 
streams,  nearer  to  the  sun,  with  every  element  of 
prosperity  and  wealth  showered  upon  it,  yet  poor, 
sparsely  settled,  with  neither  thrift,  nor  comfort, 
nor  commerce,  nor  manufactures,  nor  culture,  nor 
art,  nor  intelligence;  all  because  labor  was  not 
free.  While  sterile,  rocky,  cold,  bleak,  barren  New 
England,  under  the  influence  of  free  labor,  smiles 
with  abundant  harvests,  every  valley  blooms  like 
a  garden,  every  hill  shelters  a  thriving  village; 
with  every  element  of  comfort,  with  a  commerce 
whitening  every  sea,  with  skilled  and  intelligent 
labor  which  sends  its  manufactures  to  the  utter- 
most parts  of  the  earth.  Why  is  this.'  Because 
liberty  dwellsamong  the  mountains  of  New  Eng- 
land, and  slavery  blackens  and  desolates  the  sunny 
plain.s  of  the  South. 

In  the  one  you  find  the  happy  home,  the  school- 
house,  ihe  church,  the  lyceum,  the  newspaper, 
the  railroad,  the  telegraph;  and  everywhere  do- 
mestic comfort  and  domestic  virtue,  refinemimt, 
culture,  the  arts,  taste,  Christian  civilization  in 
its  highest  forms.  In  the  other  you  find  the?  great 
plantation,  the  slave-pen,  squalor,  poverty,  mis- 
ery; in  place  of  the  school-house,  the  slave  ntar- 
ket,  where  children,  boys  and  girls,  are  bought 
and  sold;  ignorance,  brutality;  without  art,  with- 
out liierature,  without  inventions  or  labor-savipg 
machinery;  '"verywhero  slavery  operating  nn  r 


moral  blight,  an  intellectual  extinguisher,  redu- 
cing rapidly  a  once  noble  people  into  barbarism. 
Such  are  the  results  of  slavery.  These  results  as 
naturally  follow  free  labor,  and  the  degradation  of 
labor,  as  that  the  summer  produces  fruit  and  the 
winter  destroys  it. 

All  history  demonstrates  that  the  feet  that  are 
fettered  and  the  hands  that  are  manacled  cannot 
contend  with  those  that  are  free.  The  hand  that 
is  enslaved  produces  no  work  of  merit.  The  brain 
that  conceives  and  the  hand  that  executes  all  great 
things  must  be  free.  - 

God  has  established  the  great  law  of  compen- 
sation ,  that  true  national  greatness  caii-ntver  grow 
up  from  wrong  and  wickedness,  and  we  behold  to- 
day in  our  country  its  most  striking  illustration. 

All  history  teaches  that  ignorance,  vice,  pau- 
perism, and  barbarism  are  the  natural  and  inevi- 
table results  of  the  degradation  of  labor.  It  is 
quite  time  to  cut  loose  this  millstone  from  about 
our  necks. 

SLAVERY  BECAME  MASTER  OF  OUR  GOVERNMENT. 

Slavery  having  in  an  unfortunate  moment  been 
tolerated  by  the  framers  ofour  Constitution,  under 
the  mistaken  belief  that  it  would  be  but  a  tempo- 
rary evil,  soon  aspired  to  and  became  the  master 
of  the  Government.  Having  intrenched  itself  in 
the  very  citadel  of  political  power,  conscious  of  its 
inherent  weakness,  it  demanded  additional  terri- 
tory for  its  expansion;  first  Louisiana,  then  Flor- 
ida, then  Texas.  These  territories,  vast  enough 
for  an  empire,  having  been  secured,  slavery  then 
demanded  the  repeal  of  the  Missouri  line,  that  she 
mightcarry  her  cui'se  North  as  well  as  South  and 
West. 

Why  need  I  remind  the  people  of  the  perfidious 
repeal  of  the  Missouri  compromise,  showing  the 
slaveholder's  promise  to  be  as  sacred  as  a  gam- 
bler's word  or  a  secessionist's  oath.'  The  story 
of  the  sublime  struggle  in  Kansas,  between  fraud 
and  violence  and  outrage  on  one  side,  and  heroic 
firmness  on  the  other,  has  not  faded  from  the 
memory  of  the  people.  Her  prairies,  red  with 
the  blood  of  the  martyrs  to  liberty,  her  valleys, 
black  with  the  cinders  of  her  burned  and  devas- 
tated towns  and  villages,  attest  alike  the  devotion 
of  her  people  to  liberty  and  the  savage  barbarity 
of  her  enemies.  All  honor  to  Kansas  !  She  was 
indeed  the  rock  against  which  the  turbulent  waves 
of  violence  rolled  in  vain.  Single-handed  she  suc- 
cessfully resisted  the  slave  power  backed  by  the 
Federal  Government. 

Up  to  this  period  of  this  struggle,  the  career  of 
the  slaveholders  in  their  lust  of  domination  had 
met  with  no  serious  check.  Slavery  was  abso- 
lute on  the  bench  of  the  Supreme  Court;  it  dic- 
tated in  the  national  councils;  it  furnished  the 
Presidents,  or  designated  the  most  base,  subservi- 
ent tool  it  could  |iurchase  among  its  northern 
sycophants  to  occupy  the  Executive  Mansion,  it 
was  a  ruler  in  the  Halls  of  Congress.  The  Army 
and  the  Navy,  with  West  Point  and  the  Naval 
School  as  its  nurseries — the  training  from  which 
yet  lingers — were  its  right  and  left  hand  to  carry 
out  its  purposes.  The  national  treasure,  col- 
lected in  large  ])roportion  at  the  North,  was  ex- 
pended mainly  at  the  South  and  to  fill  the  pockets 
of  slaveholders.  The  qualifications  for  your  rep- 
resentatives abroad  were  fealty  to  slavery.  Every 
new  Territory  was  filled  with  the  minions  of  this 
slave  power,  and  was  as  regularly  trained  up  to 
the  interests  of  slavery  as  the  proteges  of  Jcflfer- 
son  Davis  in  military  life  were  trained  to  his  will. 

QUESTIONS  OF  PEACE  AND  WAR,  OF  FOREIGN  AND  DOMESTIC 
POLICY,  CONTROLLED  AND  SHAPED  BY  SLAVEHOLDERS. 

The  slaveholder  held  the  purse  and  the  sword; 
he  was  king  at  the  White  House,  a  ruler  here  in 
this  Hall,  a  despot  in  the  Senate, and  everywhere 
a  tyrant. 

Such  was  the  position  of  the  slaveholder  in 
1858. 

SLAVERY     HAD     REVOLUTIONIZED    THE     GOVERNMENT    AND 
DESTROYED  THE  PRINCIPLES  OF  LIBERTY. 

Meanwhile  slavery  had  revolutionized  the  Gov- 
ernment. The  great  princi|)lcs  of  Magna  Charta 
and  the  Declaration  of  Independence  had  ceased 
to  have  practical  existence  in  a  large  part  of  the 
Union.  Liberty  of  speech,  freedom  of  the  press, 
and  trial  by  jury  had  disappeared  in  the  slave 
Slates.  Indeed,  that  portion  of  the  so-called  Re- 
public had  ceased  to  be  a  government  of  law,  and 
had  become  a  government  of  a  tyrannic,  cruel  oli- 
garchy, more  odious,  despicable,  and  cruel  than 
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any  on  earth.  There  was  no  redress  for  any  out- 
rage, however  cruel,  if  perpetrated  in  behalf  and 
at  the  behest  of  slavery.  The  vengeance  of  the 
slaveholder  against  the  man  who  spoke  or  pub- 
lished in  bclialf  of  liberty  was  sharp,  speedy ,  and 
unrelenting.  Tlie  bowie-knife  and  the  bludgeon, 
the  halter,and  even  the  stake,  were  the  instruments 
of  violence  and  torture  resorted  to  by  every  petty 
lynch  judge  who  found  any  bold  enough  to  ques- 
tion the  divinity  of  the  "  peculiar  institution."  In 
the  slave  States  of  this  Union  a  freeman  had  no 
rights  which  a  slaveholder  felt  bound  to  respect. 
In  those  States  tiie  Constitution  had  disappeared. 
J  say,  then,  that  slavery  had  established  a  revo- 
lution, overturned  a  republican  form  of  govern- 
ment, and  established  a  despotism  in  its  place. 

The  degeneracy  and  barbarism  produced  by 
slavery  are  strikingly  illustrated  by  Virginia.  Be- 
fore the  rebellion  the  chief  source  of  her  wealth 
was  in  the  cargoes  and  coffles  of  men  ,  women,  and 
children  she  raised  and  sent  to  the  Gulf  States  for 
sale.  Some  years  she  exported  her  forty  and  fifty 
thousand;  and  this  was  done  without  a  blush  in 
the  grand  old  Commonwealth  of  Virginia — the 
land  of  Wa.shington,  the  mother  of  statesmen  ! 

Let  us  pause  a  moment,  Mr.  Chairman,  and 
contemplate  the  saddest  spectacle  of  all  this  war — 
Virginia  as  she  is  to-day.  She  was  worthy  of  her 
eaily  preeminence.  Her  early  history  was  bril- 
liant indeed.  Washington,  Jefferson,  Patrick 
Henry,  Madison,  and  Marshall,  all  men  of  whom 
any  nation  might  be  proud.  There  is  something 
grand  and  majestic  in  the  physical  conformation 
of  the  old  Commonwealth.  With  the  Alleghanies 
and  the  Blue  Ridge  running  tlirough  her  entire 
extent,  she  seems  fashioned  for  the  abode  of  free- 
men. When  we  re  member  that  her  greatest  writer 
penned  the  Declaration  of  Independence  and  the 
Oidinsince  of  1787,  and  that  he  declared  that  in  a 
contest  between  her  slaveholders  and  their  slaves 
the  Almighty  had  no  attribute  which  would  take 
sides  with  the  master;  and  when  we  look  upon 
her  to-day,  and  see  to  what  slavery  has  reduced 
the  proud  old  Commonwealth,  it  is  indeed  the 
saddest  spectacle  of  the  war.  She  is  being  purged 
as  with  fire;  she  will  pass  through  this  agony,  and 
come  out  of  it  restored,  emancipated,disinthi-alled, 
and  regenerated.  Once  more  shall  she  be  hailed 
as  the  mother  of  States — free  States — and  states- 
men. Mount  Vernon  and  Monticello  will  again 
become  tht  Meccas  of  the  American  patriot. 
Through  the  dark  clouds  which  now  envelop  her 
the  bow  of  promise  shall  reappear;  that  bow  shall 
rest  upon  liberty.  When  she  shall  have  passed 
through  this  agony,  and  shall  arise  freed  and  re- 
generated, when  every  petty  tyrant  shall  have 
been  dethroned,  then  will  her  stern  old  motto,'' 
"Sic  semper  tyrannis,''  h&ve  a  new  and  glorious 
significance. 

In  view,  then,  of  all  the  curses  which  slavery 
has  inflicted  upon  the  country,  I  impeach  Amer- 
ican slavery  before  the  American  people  and  their 
Congress,  and  demand  whether  it  shall  still  live.' 
I  charge  slavery  with  treason  and  with  murder; 
I  charge  it  with  the  murder  of  every  Union  soldier 
who  has  been  sacrificed  since  the  rebels  fired  upon 
Fort  Sumter;  I  charge  it  with  the  assassination 
of  Ellsworth  and  Lyon  and  Baker  and  McCook, 
and  the  whole  army  of  martyrs  who  have  been 
perfidiously  assa."!sinated  by  slaveholders  since 
they  began  the  rebellion;  I  charge  it  with  a  con- 
spiracy toundermineand  subvert  the  liberties  and 
Constitution  of  my  country,  to  erccta  despotism 
upon  its  ruins;  I  charge  slavery  with  the  death 
of  all  those  who  have  fallen  in  this  war.  It  has 
dug  the  half  million  of  graves  for  patriots  and 
rebels  made  by  this  war;  and  those  who  sleep 
there  would,  butfor  thiscurscd  institution,  to-day 
be  living  in  peace  and  fraternity. 
[  In  the  name,  then, of  these  dead,  in  the  name  of 
the  widows  and  orphans  thus  created,  in  the  name 
of  our  country  which  it  has  desolated,  in  the  name 
of  the  Constitution  which  it  has  sought  to  over- 
throw,! demand  theabolition  of  American  slavery. 

YOU  CAN  HAVE  NO   PEACE  WHILE  SLAVERY  EXISTS. 

You  can  have  no  permanent  peace  while  sla- 
very lives.  A  truce  you  might  have,  possibly, 
until  it  could  recover  Us  power;  but  peace,  never. 
Your  contest  with  it  is  to  the  death.  Your  im- 
phicabh'  enemy  now  reels  and  staggers.  Strike 
till'  decisive  blow.  You  could  not  if  you  would, 
and  you  ou;;lit  not  if  you  could,  make  terms  of 
compromise  with  slavery.  You  have  abolished 
it  attlii.s  ca|)ital.     You  have  forever  prohibited  it 


in  all  your  Territories.  Your  Government  has 
hung  a  man  for  participating  in  the  slave  trade. 
You  have  admitted  West  Virginia  free.  You  have 
acknowledged  the  independence  of  Hayti.  You 
have  enlisted,  and  are  enlisting,  African  soldiers; 
they  have  carried  your  banrxer  bravely  and  tri- 
umphantly on  many  hard-fought  fields.  You  have 
pledged  your  faith  to  them,  to  the  world,  and  to 
God ,  that  they  shall  be  free.  You  have  crowned 
the  dome  of  your  Capitol  with  Liberty.  At  your 
call  Missouri  is  throwing  ofT  the  incubus  of  sla- 
very. Maryland  shouts  back,  through  the  ballot- 
box,  her  joyous  answer  that  she,  too,  is  to  be 
free.  Delaware,  Tennessee,  Arkansas,  Texas, 
and  Louisiana  will  not  linger.  Your  President, 
in  a  proclamation-of emancipation,  which,  while 
it  has  revolutionized  the  public  sentiment  and  the 
action  of  Europe,  has  secured  victory  to  ourarms, 
has  proclaimed  liberty  and  emancipation  through- 
out the  territory  in  rebellion. 

Here,  then,  we  are  on  the  eve  of  universal  eman- 
cipation. We  cannot  go  back,  and  we  must  not 
halt.  Slavery  must  die.  The  sooner  it  dies,  the 
sooner  we  shall  have  peace. 

HOW  SHALL  SLAVERY  BE  EXTERMINATED.' 

First,  I  reply,  in  the  border  States,  by  the  action 
of  the  States  themselves.  This  action  will  be 
speedy  and  decisive. 

Second.  In  all  the  territory  in  rebellion,  slavery 
has  been  already  substantially  abolished  by  the 
proclamation  of  emancipation.  Confirm  by  Con- 
gress this  proclamation  by  prohibiting  its  rees- 
tablish ment,  and  abolish  it  in  that  part  of  the  rebel 
States  not  included  in  the  proclamation. 

Third.  Slavery  being  thus  everywhere  abol- 
ished, amend  the  Constitution,  prohibiting  its  re- 
establishment  or  existence  in  every  part  of  tlie 
United  States. 

Has  Congress  the  power  to  confirm,  sanction, 
and  carry  out  the  proclamation  of  emancipation, 
and  prohibit  slavery  in  all  that  portion  of  the 
United  States  designated  therein? 

WHAT  POWER  HAS    CONGRESS    OVER   SLAVERY  IN    TIME  OF 
WAR.' 

I  claim  that  the  Government  has  the  power  in 
time  of  war,  as  a  war  measure,  to  abolish  slavery 
wherever  and  whenever  it  may  be  necessary  to 
secure  the  success  of  the  war. 

It  is  a  principle  in  the  interpretation  of  statutes 
and  constitutions,  familiar  to  lawyers,  that,  to  de- 
termine their  meaning,  you  may  look  into  and 
consider  their  preamble.  This  is,  indeed,  usually 
the  key  to  the  instrument.  It  states  the  object 
sought  to  be  attained  by  the  statute;  and  it  would 
be  strange,  if  the  preamble  recites  that  the  Consti- 
tution was  ordained  to  accomplish  a  certain  speci- 
fied purpose,  if  the  power  to  accomplish  that  pur- 
pose is  not  found  in  the  Constitution.  Now,  the 
preamble  to  the  Constitution  recites  that  the  peo- 
ple, "  in  order  to  form  a  more  perfect  union,  es- 
tablish justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty,  &c., 
ordain  and  establish  this  Constitution,"  &c. 

For  the  purpose  of  securing  these  objects  a 
Government  was  established,  clothed  with  powers 
adequate,  as  was  supposed,  to  accomplish  these 
purposes.  Now,if  a  permanent  and  perfcctunion 
between  fvee  and  slave  States  has  been  demon- 
strated to  be  impossible,  may  not  the  obstacle  to 
such  union  be  removed.'  If  justice  cannot  be  es- 
tablished while  slavery  exists,  shall  not  slavery 
cease?  Plas  Congress  the  constitutional  power 
to  insure  domestic  tranquillity?  I  submit  to  the 
candid  and  thoughtful  men  of  all  parties  whether, 
in  the  light  of  the  history  of  the  past,  the  endless 
controversies  and  dissensions,  from  the  Missouri 
question  down  to  the  civil  war  in  Kansas,  the 
riots  and  outrages  caused  by  slavery, culminating 
in  this  terrible  rebellion  and  bloody  war,  whether 
domestic  tranquillity  is  attainable  while  slavery 
exists?  If  not,  may  not  this  domestic  tranquil- 
lity be-insured  by  removing  tlie  disturbing  cause  ? 
If,  indeed,  there  is  no  medicine  for  thisevil,  if  this 
vicious  element  may  not  be  removed,  then  the 
founders  of  the  Government  established  the  Con- 
stitution to  insure  tranquillity  without  the  power 
to  accomplish  the  object. 

Fourth.  Among  the  enumerated  objects  of  the 
Constitulion  was  to  provide  for  the  public  defense. 
Assumiiigtlie  fact  that  slavery  is  a  source  of  weak- 
ness and  danger  to  us,  and  would  afford  aid  and 
strength  to  a  foreign  or  doniestic  enemy,  can  wp 


provide  for  the  common  defense  by  removing  the 
danger?  If  a  city  charter  vested  in  the  corporate 
body  the  power  to  provide  for  the  common  de- 
fense, and  a  magazine  of  powder  should  be  estab- 
lished in  a  populous  district,  would  any  lawyer 
doubt  the  power  of  the  cor[)oration  to  Cause  its 
removal?  If  a  dangerous  and  contagious  disease 
should  spring  up,  would  the  power  to  cause  its 
removal  be  questioned?  If  a  pestilence-breeding 
nuisance  existed,  could  it  be  removed  and  its  cause 
be  prohibited  ? 

Again,  the  Constitution  was  ordained  to  pro- 
mote the  general  welfare,  and  to  secure  to  us  and 
to  our  posterity  the  blessings  of  liberty.  Suppose 
experience  has  demonstrated  that  we  cannot  have 
prosperity,  nor  the  blessings  of  liberty,  without 
extirpating  slavery.  Suppose  the  census  tables 
demonstrate  that  slavery  is  the  great  obstacle  to 
our  progress;  that  free  labor  will  produce  double 
that  of  slave  labor;  that  with  free  labor  you  will 
have  national  pi-osperity,  wealth,  every  element 
of  greatness;  that  with  freedom  you  will  have  ed- 
ucation, arts,  science, civilization,  religion;  while 
with  slavery  you  have  ignorance,  brutality ,  vice, 
barbarism:  can  we,  under  a  Constitulion  formed 
with  the  avowed  object  of  promoting  the  general 
welfare,  promote  it  by  abolishing  slavery?  Sup- 
pose it  to  be  demonstrated  that  liberty  and  slavery 
are  incompatible,  and  that  unless  you  destroy 
slavery,  slavery  will  destroy  freedom  and  repub- 
lican government,  can  you  secure  the  blessings  of 
liberty  to  yourselves  and  your  posterity  by  de- 
stroying slavery? 

THE  POWER  TO  GOVERN  TmT  PORTION  OF  THE  UNION  IN 
REBELHON  MUST  BE  IN  TIIE  NATIONAL  GOVERNMENT  SO 
LONG  AS  REBELLION  EXISTS. 

There  is  to-day  no  government  in  that  portion 
of  the  United  States  in  rebellion,  except  the  na- 
tional Government.  Until  it  is  restored  to  the 
Union,  the  power  to  govern  it  must  exist  some- 
where. Whereisit?  I  say,  in  the  President  and 
in  Congress. 

That  is  a  part  of  our  country.  The  United 
States — the  nation — has  guarantied  to  it  a  repub- 
lican form  of  government.  None  exists  thereto- 
day.  Jefferson  Davis  has  established  a  despotism 
there.  That  despotism  must  be  crushed,  and  a 
republican  government  established.  Everything 
needful  to  that  end  the  President  and  Congress 
may  rightfully  do.  The  power  to  establish  all 
needful  rules  and  regulations,  and  make  all  laws 
necessary  to  the  restoration  of  a  government 
republican  in  form,  must  exist  in  the  national 
Government. 

I  do  not  choose  to  theorize  about  State  suicide, 
nor  whether  the  rebel  States  are  in  the  condition, 
in  every  respect,  of  Territories.  I  call  attention 
to  the  fact  that  there  is  no  government  in  this 
rebel  territory,  except  the  despotism  of  Jefferson 
Davis.  There  is  no  State  government  there. 
There  is  no  republican  government  there.  The 
loyal  citizens  of  that  part  of  the  Union  call  upon 
us  to  fulfill  the  constitutional  guarantee  of  giving 
them  a  republican  form  of  goverinnent. 

Whatever  it  is  necessary  to  do,  to  execute  in 
their  favor  this  constitutional  guarantee.  Congress 
and  the  President  may  rightfully  do.  The  right 
to  crush  armed  resistance  to  the  Constitution  and 
laws,  and  for  Congress  to  make  and  the  Presi- 
dent to  execute  such  laws  as  will  result  in  the  es- 
tablishment of  a  republican  goverinnent,  is  then 
clear.  Butthis  right  to  coerce  into  subjection,  and 
govern  until  obedience  and  loyalty  shall  resume 
their  sway,  all  territory  and  States  in  rebellion,  is 
not  left  to  inference,  nor  is  it  dependent  only  on 
those  partsof  the  Constitution  to  which  attention 
has  already  been  called.  The  Constitution  also 
provides  that  "  Congress  shall  have  power  to  pro- 
vide for  the  common  defense  and  the  general  wel- 
fare." 

Congress  also  has  power  "  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Gov- 
ernment of  the  United  Slates,  or  in  any  depart- 
ment or  oflicer  thereof." 

Now,  the  President  is  an  officer  of  the  United 
Slates,  the  Conunandcr-in-Chiefof  its  armies, and 
it  is  his  duty  to  supjiress  rebellion,  repel  invasion, 
and  maintain  the  Constitution  everywhere  in  the 
Union,  and  carry  out  the  guarantee  to  each  State 
of  a  republican  form  of  government;  and  this  he 
is  to  do,  when  necessary,  by  force,  by  war, subject 
to  the  laws  of  war;  and  Congress  has  full  jiowin- 
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to  rtiiilce  all  laws  necessary  nnd  proper  to  carry 
out,  and  into  full  execution,  these  war  powers  of 
the  Government,  including  the  well-establislied 

BELLIGERENT    RIGHT  OF    EMANCIPATING  SLAVES. 

Ifslavery  is  the  corner-stone  of  the  rebellion,  can 
not  that  corner-stone  be  constitutionally  knocked 
out?  Ifslavery  is  the  cause  of  the  war,  giving 
strength  to  our  enemies;  if  it  feeds  and  clothes 
their  armies,  and  keeps  them  in  the  field,  and  en- 
ables them  to  keep  up  their  power;  and  if  the 
President,  or  Congress,  or  both  acting  together, 
by  freeing  them,  can  deprive  the  rebels  of  this 
power,  and  bring  their  freed  slaves  to  our  side,  and 
thus  provide  for  the  common  defense,  and  thus 
restore  the  Union  and  a  republican  government  to 
the  loyal  men  of  the  rebel  States,  is  not  the  right 
to  do  this  clear  and  indisputable  ?  If  we  have  not 
this  right,  then  is  the  Government  without  the 
means  of  self-preservation. 

The  Constitution  [irovides  that  "the  United 
States  shall  guaranty  to  every  State  in  this  Union 
n  republican  form  of  government."  Congress  has 
the  power  to  do  everything  necessary  to  make 
good  thatguarantee.  If  the  emancipation  ofslaves 
in  the  rebel  Slates  will  tend  to  the  establishment 
of  a  republican  form  of  government  in  the  States 
in  rebellion,  who  can  deny  the  power  to  emanci- 
pate? Thegovernment,  so  called,  existing  Je/acfo, 
in  the  States  in  rebellion,  is  in  antagonism  to  the 
republican  government  tlie  Constitution  requires 
the  nation  to  guaranty.  It  is  the  right  and  the 
duty  of  the  Government  to  destroy  that  usurped 
and  rebellious  de  facto  government,  and  establisln 
a  republican  government  in  its  place,  in  accom- 
plishing this,  if  slavery  stands  in  the  way,  may 
It  not  be  removed  out  of  the  way  ?  Congress,  un- 
der this  constitutional  provision,  has  the  power, 
and  it  is  its  duly,  to  make  war  upon  llie  anli- 
republicangovcrnment  now  usurping  power  in  the 
rebel  States.  It  has  all  the  power  to  make  that 
war  effective.  Has  the  (Grovcrnment  the  right  to 
make  war,  without  the  right  to  use  the  means  to 
make  the  war  effective  ?  Can  the  Government  de- 
clare war,  mill  is  this  a  mere  barren  right,  a  brii- 
liini  falmen'l  No,  ihis  Government,  having  ihe 
right  to  carry  on  the  war,  possesses  all  the  powers 
known  to  civilized  nations  to  make  war  effective, 
and  among  these  powers  is  the  right  to  emanci- 
pate slaves. 

I  ask  genilemen  this  question.  Jeff.  Davis  has 
made  war  upon  our  country,  attempted  to  setup 
upon  our  soil  a  rcbelliousgovernment,  attacked  our 
capital,  and  now  holds  a  j)ortion  of  these  States 
under  a  despotic  tyranny.  In  making  war  upon 
him  to  .subdue  him,  to  reiistablish  our  authority, 
and  fulfill  the  guarantee  of  a  republican  form  of 
government,  can  our  Government  do  all  that  one 
nation  can  do  when  at  war  with  another  under 
the  rules  of  war?  Sun.'ly  this  will  not  be  denied. 
This  brings  us  to  the  inquiry  whether  the  eman- 
cipation of  the  slaves  of  the  enemy  is  or  is  not  a 
recognized  mode  of  carrying  on  modern  warfare. 
Let  us  see.  The  end  we  are  seeking  to  accom- 
plish is  to  crush  ihe  rebellion.  The  abolition  of 
slavery  timds  directly  U)  the  accompli.f hment  of 
that  end,  and  as  effi.'ciually  as  to  subdue  the  rebel 
armies  ill  the  field.  Wit Iioli I  their  slaves  the  rebel 
armies  could  not  long  exist.  Emancipation  not 
only  deprives  the  rebels  of  the  means  of  supporting 
their  arniii'-i,  but  it  is  the  most  eflicient  means  of 
bringing  the  force  and  power  of  four  millions  of 
people  to  our  side. 

Now,  the  end  wo  are  seeking,  to  wit,  the  dc- 
Klructiim  of  the  rebel  power,  being  legitimate,  and 
•' wilhin  the  scope  of  the  Constituuon,"  to  use 
the  language  of  Chief  Justice  Marshall,  all  means 
which  are  a|)pro|iriate  and  |)lainly  adapted  to  the 
end,  and  which  are  not  prohibited  by  the  Consti- 
tution, are  lawful.  (4  Wlieaton's  Rep.,  421.)  I 
/is.sert,  without  fear  of  con  trad  iction,  I  hat  the  eman- 
vipalion  of  ihe  slaves  of  an  enemy  is  a  well-recog- 
iiizi'd  bellig(Miiit  right,  and  would  not  be  ques- 
tioned by  any  well-informed  person  if  wewercat 
war  with  Spain,  Hrazil.or  any  other  imlion  hold- 
ing slaves.  Has  not  our  Government  the  same 
lii-lligerent  riglitH  against  the  iiilamous  traitor 
D^vif)  as  it  would  have  againsit  a  recognized 
nahon?  Arc  the  rebels  less  public  enemies  lie- 
cau.se  th(!y  arc  traitorH  also?  Can  wn  do  that 
to  a  public  enemy  which  wi;  cannot  do  lo  a  public 
/^:nemy  iiiid  a  traitor?  In  tliecas.'  of  the  Hiawatha, 
it  ha.'i  been  distinctly  decided  by  the  Sutireme 
Court  that  ihe  United  Stateu  have  all  the  bellig- 
erent  rights   a^'ainst   tiiu   rclucla.     IP,   tlicii,  ike 


emancipation  ofslaves  is  a  belligerent  right,  that 
right  exists  in  the  Government;  it  may  be  exer- 
cised by  the  President,  as  it  has  been  by  the  proc- 
lamation of  emancipation.  Itexistsin  Congress, 
to  be  exercised,  if  expedient,  by  emancipating 
slaves  and  prohibiting  slavery  in  all  the  territory 
in  rebellion.  The  right  to  emancipate  slaves  has 
been  so  generally  recognized  as  a  belligerent  right 
that  it  will  scarcely  be  questioned.  This  power 
was  exercised  by  Great  Britain  in  the  revolution- 
ary war,  and  in  the  war  of  1812;  and  the  right  to 
exercise  it  was  admitted  by  General  Washington 
and  Mr.  Jefferson,  and  not  controverted  by  any. 

Mr.  Jefferson  says  Virginia  lost  thirty  thou- 
sand slaves  under  Cornwallis,  and  if  the  slaves 
had  been  taken  "  to  give  them  freedom  it  would 
have  been  right." 

The  statement  and  argument  of  John  diiincy 
Adams  on  this  subject  has  never  been  successfully 
answered: 

"  I  lay  this  down  as  tlic  law  of  nations.  1  say  that  mili- 
tary aulliorlty  takes,  fortlie  tiiiic,  llie  place  of  all  munici- 
pal institutions,  and  slavery  among  the  rest;  and  that, 
under  tliat  state  of  tilings,  so  far  from  its  being  true  that  Ihe 
States  where  slavery  exists  have  the  exclnsivc  management 
ofthe  subject,  notonlytlie  President  of  the  United  States, bnl 
the  Commander  of  the  Jirmy,  has  power  to  ohder  the 

UNIVERSAL  EMANCIl'ATION  OF  THE    SLAVES."       *       *       *       * 

"From  tlie  instant  that  tlieslaveholdiiig  Stales  become  the 
theater  of  a  war,  cUil,  servile, or  foreign,  from  thntiiistant 
the  war  powurs  of  Con ^ress  extend  tointerfcrcncp  with  tlie 
institution  of  slavery,  in  every  u-ay  in  which  it  can  be  inter- 
fered u'i(A,from  a  claim  of  indemnity  for  slaves  taken  or  de- 
stroyed, to  the  cession  of  States  burdened  with  slavery  to 
a  foreign  Power."  *  *  *  *  '■  It  is  a  war  power.  Isayit 
is  a  war  power;  and  when  your  country  is  actually  in  war, 
whether  it  be  a  war  of  invasion  or  a  war  of  insurrection. 
Congress  lias  power  to  carry  on  the  war,  and  must  carry  it 
on,  according  to  the  laws  of  war ;  and  bythe  laws  of  war  an 
invaded  country  has  all  its  laws  and  municipal  instituticms 
swept  by  llie  board,  and  martial  jiowcr  takes  the  place  of 
them.  When  two  hostile  armies  are  set  in  martial  array, 
the  commanders  of  boili  armies  have  power  to  emancipate 
all  tliu  slaves  in  the  invaded  territory." 

The  great  error  in  the  public  mind  on  this  sub- 
ject arises  from  applying  the  provisions  designed 
to  protect  citizens  in  times  of  peace  to  traitors  in 
time  of  war. 

The  provision  that  no  person  shall  be  deprived 
of  life  without  due  process  of  law  does  not  make 
it  illegal  or  unconstitutional  to  kill  rebels  on  the 
field  of  battle.  Neither  do  the  provisions  in  re- 
gard to  the  security  of  pro|)erty,  or  claim  to  ser- 
vice, make  it  unconstitutional,  under  the  war 
power,  to  deprive  rebels  of  their  slaves.  A  claim 
to  service  for  years,  as  an  apprentice,  is  discharged 
by  the  apprentice's  entering  the  Army.  Congress 
may  di«charge  from  this  service  in  order  to  raise 
troops.  Congress  may  emancipate  all  slaves  to 
raise  troops.  If  it  can  discharge  n  claim  to  ser- 
vice for  years  under  the  war  power,  can  it  not  dis- 
charge a  claim  for  service  for  life?  If  the  nation 
is  entitled  to  the  military  service  of  all  able-bodied 
men,  including  ap[)rentices  held  to  service  for 
years,  is  it  not  entitled  to  the  service  of  all  black 
or  white  men  held  for  life? 

Can  Congress,  by  law,  discharge  one  and  not 
the  other? 

As  against  the  right  to  military  service,  is  the 
claim  of  the  master  to  the  service  of  a  slave  better 
or  more  sacred  than  that  of  a  master  to  the  service 
of  an  apprentice,  or  of  a  father  to  the  service  of 
his  child  ?  The  Government  can  take  my  son  and 
your  apprentice;  can  it  not  take  your  slave?  In 
case  of  a  foreign  war,  could  not  the  Government 
conscri[it  every  able-bodied  slave?  Can  it  notdo 
the  same  in  adomiistic  war  against  traitors?  Then 
it  sec^ms  clear  to  demonstration  that  the  Govern- 
ment may  emancipate  slaves. 

The  power,  then,  being  clear,  in  the  name  of 
liberty  and  of  justice  and  humanity,  let  it  be  exer- 
cised. Proclaim  "  liberty  throughout  the  land  to 
all  the  inhabitants  thereof." 

Let  us  build  upon  this  rock,  and  the  gates  of 
hell  shall  not  prevail  against  us. 

I  cannot  close  without  offering  my  tribute  of 
homage  to  that  great  man  who  has  given  to  the 
institution  of  slavery  the  hardest  blows  it  has  ever 
received.  Let  Abraham  Lincoln  finish  the  great 
work  he  has  begun. 

The  great  objects  of  his  life  arc  to  crush  the 
rebellion  and  eradicate  slavery.  HisRmbition  is 
to  live  on  the  page  of  history  as  the  restorer  of 
the  Union,  the  emancipator  of  his  country.  For 
th(!.'?e  great  ends  he  has  labored  and  toiled  through 
diflicnlties  and  obstacles  fully  known  only  to  him- 
«elf  and  to  God. 

The  year  that  has  just  closed  will  live  as  the 


year  of  the  proclamation  of  emancipation.  This 
act  the  President  declared  was  sincerely  believed 
to  be  an  act  of  justice,  warranted  by  the  Consti- 
tution upon  military  necessity;  and  he  invoked 
for  it  the  considerate  judgment  of  mankind  and 
thegraciousfavorof  Almighty  God.  It  will  mark 
an  era  in  modern  civilization  as  clearly  as  the 
Declaration  of  Independence,  or  the  acquisition 
of  Magna  Charta.  By  history  it  will  be  regarded 
as  a  great  act  of  humanity  and  justice.  As  a  mat- 
ter of  State  policy,  its  wisdom  has  already  been 
vindicated.  Tliis  proclamation,  by  presenting  our 
national  struggle  as  a  clearly-defined  contest  be- 
tween liberty  and  slavery,  changed  the  attitude  of 
Europe  toward  us.  Under  its  influence  and  the 
victories  achieved  under  its  auspices,  all  fear  of 
foreign  intervention  has  disappeared.  Since  the 
day  of  its  issue  no  more  Floridas  have  sailed  from 
British  waters.  England's  broad  arrow  arrests 
the  rebel  rams  being  fitted  out  in  her  harbors. 
Louis  Napoleon,  following  the  example  of  Great 
Britain,  arrests  the  rebel  gunboats  in  the  waters 
of  France.  Lord  Lyons  now  rises  with  alacrity 
to  warn  Mr.  Seward  of  a  rebel  plot  in  Canada. 

With  liberty  and  union  thus  written  by  the 
President's  own  hand  upon  our  national  banner, 
we  have  had  Gettysburg,  Port  Hudson,  Vicks- 
burg,  Knoxville,  and  Chattanooga. 

It  has  been  the  fortune  of  the  President  to  have 
his  lending  measures,  however  severely  censured 
at  the  time  of  their  adoption,  always  approved 
wilhin  a  twelvemonth  after  their  execution.  The 
emancipation  proclamation  and  employment  of 
negroes  as  soldiers  are  striking  examples.  Let 
those  who  deny  his  statesmanship,  or  who  ques- 
tion his  sagacity,  note  this  fact.  His  magna- 
nimity has  no  parallel.  He  has  borne  censure 
and  denunciation  for  acts  for  which  others  were 
responsible,  with  a  generosity  which  has  extort- 
ed from  his  rivals  ihe  declaration,  "Of  all  men, 
Mr.  Lincoln  is  the  most  unselfish."  The  great 
fault  of  his  administration,  the  too  lardy  removal 
of  incompetent  men,  has  arisen  from  a  scrupulous 
care  to  be  just. 

I  ask  the  ardent  and  impatient  friends  of  free- 
dom to  put  implicit  faith  in  Abraham  Lincoln. 
Remember  he  lives  for  the  restoration  of  the  Union 
and  the  abolition  of  slavery.  If  you  deem  him 
slow,  or  if  you  think  he  has  made  mistakes,  re- 
member how  often  lime  has  vindicated  his  wis- 
dom. 

One  of  the  most  striking  and  gratifying  vindi- 
cations of  the  [lolicy  and  character  of  President 
Lincoln  is  to  be  found  in  the  reply  of  Gasjiarin 
and  his  associates  to  the  letter  of  the  National 
League  of  New  York. 

These  distinguished  statesmen  and  scholars, 
calm  and  truthful  observers,  in  their  letter  exhibit 
by  contrast  the  injustice  which  has  been  done  the 
President  by  some  of  the  zealous  abolitionists  of 
America.     They  say: 

"We,  gentlemen,  are  abolitionists;  and  we  declare  tliat 
we  have  never  hoped  nor  wished  for  a  more  steady,  rapid, 
and  resolute  progress.  Wr.  have  understood  the  dill'ieultiea 
which  surrounded  IMr.  Lincoln.  We  have  honored  his 
scruples  of  conscience  with  regard  to  the  Constitution  of 
his  country  which  stopped  his  path.  We  have  admired 
Ihe  courageous  good  sense  with  which  he  moved  straight 
on,  the  instant  he  could  so  do  without  danger  to  his  cause 
or  violation  of  the  law." 

At  the  same  time  they  say,  with  a  perfect  con- 
viction, that  the  destruction  of  slavery  is  the  sai- 
valion  of  our  country: 

"We  hold  it  to  be  of  the  first  importance  that  the  cause 
of  the  war  shall  not  suivivi?  the  war  ;  thai  your  real  en- 
emy, .slavery,  shall  not  remain  upon  the  field." 

The  masses  of  the  people  everywhere  trust  and 
love  him.  They  know  his  hands  are  clean  and 
his  breast  is  pure.  The  people  know  that  the 
di!vil  has  no  bribe  big  enough,  no  temptation  of 
gold,  or  place,  or  power,  which  can  seduce  the 
honest  heart  of  Abraham  Lincoln.  They  know 
that  while  he  is  President  there  is  no  danger  of  a 
com;)  d'etat.  Let  him  exercise  wlialever  extraor- 
dinary powers  the  public  safety  nmy  require,  the 
people  instinctively  feel  that  their  liberties  and 
lawsare  safe  in  his  hands.  They  sleep  soundly, 
with  no  disturbing  apprehensions,  while  he  holds 
the  reins.  Impeluous,  eager,  impatient  men  call 
him  slow,  over-cautious, wanting  in  energy.  Re- 
member the  limes  in  which  we  live;  remember 
the  danger  of  n^ckless  energy,  of  unscrupulous 
will  and  passion. 

You  have  a  Chief  Magistrate  of  clean  hands 
and   pure  heart;   sagacious,  firm,  upright,  and 
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true.  Somewhat  rude  and  rough,  it  may  be, but 
under  this  rou^h  exterior  you  have  the  real  and 
true  hero.  If  he  is  a  diamond  in  the  rough,  lie 
is  nevertheless  real,  with  no  false  glitter  or  garish 
pretension.  You  have  in  him  a  man  of  that 
sobriety,  of  that  self-command,  of  that  freedom 
from  passion,  of  that  justice  and  truth,  of  that 
soundness  of  judgment  and  perfect  rectitude  of 
intention,  that  has  had,  in  all  these  attributes,  no 
parallel  since  the  days  of  Washington. 

Taking  the  last  five  eventful  years,  and  Mr. 
Lincoln  has  exerted  a  greater  influence  upon  the 
popular  heart  and  in  forming  public  opinion  than 
any  other  man.  If  slavery  now  reels  and  stag- 
gers in  its  last  struggles,  it  is  from  the  blows  it 
has  received  at  his  hands.  His  speeches  and 
writings,  plain,  homely,  and  unpolished  as  they 
sometimes  are,  have  become  the  household  words 
of  the  people,  and  crystallized  into  the  over- 
whelming public  sentiment  which  demands  the 
extinction  of  slavery. 

He  is  a  radical — a  radical  from  conviction,  not 
from  passion,  or  hatred,  or  revenge.  In  all  great 
radical  changes,  in  running  round  sharp  curves 
is  it  not  better  to  put  on  the  brakes  sometimes, 
rather  than  to  run  off  the  track  and  smash  up  the 
train? 

There  are  always  men  who  are  loud,  boisterous, 
furious,  intolerant,  proscriptive,  and  cruel,  whose 
hearts  are  filled  with  hatred  and  malice,  and  who, 
to  eradicate  one  evil,  ai-e  willing  to  tear  up  the 
good  which  it  has  taken  ages  to  secure.  Such 
was  not  the  example  set  by  the  greatest  reformer 
and  most  radical  teacher  who  ever  appeared  on 
earth,  the  Son  of  God.  Mr.  Lincoln's  whole 
theory  as  a  reformer  is  to  do  the  greatest  possible 
amount  of  good  with  the  least  possible  evil.  Were 
he  more  violent,  more  carelessly  destructive,  did  he 
use  more  violent  words,  he  might  be  perhaps  more 
the  popular  idol,  but  less  the  statesman  and  the 
Christian.  This  great  statesman,  this  simple,  un- 
pretending man,  I  believe  to  be  the  instrument 
raised  up  by  God  to  v)ork  out  the  regeneration  of 
the  nation  by  the  death  of  American  slavery. 

Mr.YEAMAN  obtained  the  floor,  but  yielded  to 

Mr.  MORRILL,  who  moved  that  the  commit- 
tee do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  state  of  the  Union 
generally,  and  particularly  the  annual  message  of 
the  President  of  the  United  States,  and  had  come 
to  no  conclusion  thereon. 

GENERAL  GRANT's  REPORTS. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  leave 
to  offer  a  resolution,  to  be  referred  to  the  Com- 
mittee on  Printing. 

Mr.  COX.     Let  it  be  read. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man can  hear  it  read. 

The  resolution  was  read,  as  follows: 
Resolved,  That  ten  thousand  extra  copies  of  the  various 
oflioial  reports  made  by  Major  General  Ulysses  S.  Grant 
during  the  war  be  printed  for  the  use  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  Does  the 
gentleman  from  Ohio  object  to  that? 

Mr.  COX.  Not  at  all.  But  I  do  not  want  to 
have  General  Grant  shelved  away  as  a  lieutenant 
general,  as  the  gentleman  from  Illinois  does. 

The  resolution  was  introduced  and  agreed  to. 
CLAIMS  AGAINST. THE  UNITED  STATES. 

Mr. THOMAS,  by  unanimous  consent,  intro- 
duce<l  a  bill  supplemental  to  the  laws  relating  to 
the  War  Department,  and  authorizing  the  settle- 
ment and  payment  of  certain  claims  against  the 
United  States;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

WAGON  ROAD  IN  MICHIGAN. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  a  bill  giving  public  lands  to 
the  State  of  Miciiigan  for  the  construction  of  a 
wagon  road  for  postal  and  military  purposes; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 
MISSOURI  MILITIA. 

Mr.  BLOW,  by  unanimous  consent,  offered  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

lietoived,  That  the  Conmiittco  on  Military  Affaira  be  In- 


structed to  inquire  into  the  justice  and  propriety  of  refund- 
ing to  the  State  of  Missouri  the  amount  paid  and  expenses 
incurred  by  the  provisional  government  of  that  ^tate  both 
for  enrolled  and  otiier  militia  actually  in  service  during  the 
present  rebellion,  and  report  by  bill  or  otherwise. 

PACIFIC    RAILROAD. 
Mr.  BOYD,  by  unanimous  consent,  offered  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  furnish  Congress,  if,  in  his  opinion,  it  be  com- 
patible with  the  public  Interest,  all  tlie  information  of  an 
official  character  which  he  may  have  received  respecting 
the  extension  of  the  southwest  branch  of  the  Pacific  rail- 
road, and  his  order,  if  any,  respecting  the  same. 

PAYMENTS  TO  RAILROADS. 

Mr.  HOLMAN.  I  ask  leave  to  offer  the  fol- 
lowing resolution: 

Resoloed,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  whether  any  payments  have  beenmadeto 
eitherof  thefollovviiig-named  railroad  companies, namely  : 
the  Illinois  Centra!  Railroad  Company,  the  Burlington  and 
Missouri  Railroad  Company,  or  the  Mississippi  and  Mis- 
souri Railroad  Company,  fortransportingproperty  or  troops 
of  the  United  States  since  the  25th  day  of  February,  186-2, 
and  if  any  bucIi  payments  have  been  made,  the  amount 
paid  to  eacli  comjiany ;  and  also  the  amount  paid  to  each 
of  said  companies  prior  to  the  above  date,  and  the  basis  on 
which  said  payments  have  been  made;  and  that  he  also 
inform  the  House  why  payments  have  been  made  to  said 
companies  in  disregtird  of  their  obligation  to  transport  prop- 
erty and  troops  of  the  United  States  "  free  of  toll  or  other 
charge  whatsoever." 

Mr.  GRINNELL.  Mr.  Speaker,  is  that  res- 
olution susce|itible  of  amendment? 

The  SPEAKER.  If  received  by  unanimous 
consent,  it  would  be  subject  to  amendment. 

Mr.  GRINNELL.  If  the  gentleman  from  In- 
diana will  modify  it  by  striking  out  the  clause 
asserting  that  payments  have  been  made  in  dis- 
regard of  law,  I  will  not  object  to  the  introduction 
of  the  resolution.  That  is  a  reflection  on  the  char- 
acter of  the  railroad  companies;  and  they  claim 
that  they  have  received  no  iTioney  in  disregard  of 
law. 

Mr.  HOLMAN.  The  resolution  only  asks 
for  information. 

Mr.  GRINNELL.  I  wish  the  gentleman  to 
strike  out  the  clause  to  which  I  refer.  With  that 
stricken  out  I  have  no  objection  to  the  inquiry; 
but  with  it  in  I  shall  object  to  the  introduction  of 
the  resolution.  I  take  the  ground  that,  in  this 
matter,  there  has  been  no  violation  of  law. 

Mr.  HOLMAN.  I  will  modify  the  resolution 
by  striking  out  that  part  of  it. 

The  resolution,  as  modified,  was  introduced 
and  adopted.  • 

And  then,  on  motion  of  Mr.  ECKLEY,  (at 
twenty  minutes  to  four  o'clock,  p.m.,)  the  House 
adjourned. 

IN  SENATE. 

Thursday,  January  7,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  of  the  Pi-esident  of  the  United  States, 
transmitting  a  copy  of  the  decree  of  the  court  of 
the  United  States  for  the  southern  district  of  New 
York,  awarding  the  sum  of  $17,150  66  for  the 
illegal  capture  of  the  British  schooner  Glen,  and 
requesting  that  an  appropriation  of  that  amount 
may  be  made  as  an  indemnification  to  the  parties 
interested;  which  was  referred  to  the  Committee 
on  Finance. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.  I  present  the  petition  of  Charles 
Fosdick  Fletcher,  who  represents  that  he  is  a  citi- 
zen of  the  United  States,  formerly  residing  in 
Kalorama,  District  of  Columbia,  now  residing  at 
Lancaster,  Massachusetts,  a  writer  for  twenty 
years  in  favor  of  a  railroad  to  the  Pacific,  and  one 
of  the  commissioners  appointed  by  Congress  to 
organize  that  work,  in  favor  of  what  he  terms  the 
commercial  circle  around  the  world.  He  repre- 
sents that  there  is  a  necessity  for  that  line  of  com- 
munication from  the  terminus  of  the  Pacific  rail- 
road at  San  Fraticisco  by  a  line  of  .steam  packets 
across  the  Pacific  ocean  to  Shanghai,  China,  or 
some  other  point  accessible,  thence  to  intersect 
the  overland  route  from  Europe  to  India,  which 
line  would  pass  Gibraltar  for  England,  and  from 
Gibraltar,  by  way  of  Cadiz  and  Fayal,  to  Norfolk 
and  Washington;  so  that,  he  says,  a  member  of 
Congress  adjourning  for  the  summer  could  take 


his  seat  in  the  cars,  travel  west  from  Washington, 
and  continue  to  travel  west  until  he  returned  to 
Washington  again  by  way  of  Norfolk,  and  be  in 
time  to  attend  the  session  in  December  following. 
He  therefore  prays  that  commissioners  may  be 
appointed,and  tha  tan  act  of  charter  may  be  passed 
by  the  Congress  of  the  United  States  for  the 
"Washington,  Norfolk,  and  Cadiz  Steamship 
Company."  1  move  that  the  petition  be  referred 
to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

Mr.  HALE  presented  a  memorial  of  citizens 
of  Concord,  New  Hampshire,  praying  that  the 
petition  of  the  South  American  Steamship  Com- 
pany for  an  appropriation,  either  by  way  of  sub- 
sidy or  for  the  purpose  of  establishing  postal  com- 
munication between  the  United  States  and  the 
countries  lying  to  the  south  of  them,  especially 
those  of  Brazil,  Venezuela,  Peru,  and  Buenos 
Ayres,  may  be  granted;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  DIXON  presented  the  petition  of  H.  B. 
Whipple,  bishop  of  the  Protestant  Episcopal 
church  of  Minnesota,  praying  that  clei'gymen 
and  candidates  for  the  ministry  may  be  regarded 
as  non-combatants,  and,  if  drafted,  employed  as 
chaplains  or  in  hospitals;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

He  also  presented  a  petition  of  citizens  of  New 
York  and  New  Jersey,  members  of  the  Lutheran 
church,  praying  that  such  a  modification  of  the 
enrollment  act  may  be  made  as  will  exempt  from 
military  duty  regularly  ordained  ministers  of  the 
Christian  churcli;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  WILLEY  presented  the  petition  of  N.B. 
Walker,  and  others,  paymasters'  clerks,  in  the 
several  jiay  districts  throughout  the  United  States, 
praying  for  an  increase  of  their  annual  pay  to 
$1,400;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  WILLEY.  I  also  present  the  petition  of 
B.  R.  Cowen  and  others,  paymasters  in  the  Uni- 
ted States  Army,  praying  that  the  pay  of  their 
clerks  shall  be  increased  to  $1,400,  setting  forth 
the  increase  of  expenses,  the  danger  to  which 
these  clerks  are  exposed  in  the  performance  of 
their  duties,  and  that  they  are  required  to  be  men 
of  strict  integrity  and  of  the  best  business  quali- 
fications, and  urging  upon  Congress  an  increase 
of  their  pay  accordingly.  I  move  its  reference 
to  the  Committee  on  Military  Affairs. 

It  was  so  referred. 

Mr.WILSON  presented  the  petition  of  Thomas 
Wentworth  Higginson,  colonel  of  the  first  regi- 
ment South  Carolina  volunteers,  praying  that  the 
full  pay  which, as  he  alleges,  was  originally  prom- 
ised that  regiment  may  be  allowed  them;  which 
was  referi-ed  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  presented  the  petition  of  David  Heller 
and  other  non-commissioned  officers  and  privates 
of  the  United  States  Army,  praying  that  the  pro- 
visions of  an  act  entitled  "An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing 
the  laws  and  protecting  public  property,"  may 
be  extended  to  such  soldiers  of  the  tJnited  States 
Army  as  may  serve  for  the  space  of  two  years 
subsequent  to  the  15th  of  April,  1861;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  FOOT  presented  the  memorial  of  Lieuten- 
ant John  Collioun,  the  memorial  of  Lieutenant 
Egbert  Thompson,  and  the  memorial  of  Lieuten- 
ant George  W.  Doty,  of  the  United  States  Navy, 
remonstrating  against  the  action  of  the  lute  naval 
advisory  board,  and  praying  for  relief  therefrom; 
which  were  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  HOWE.  I  ask  leave  to  present  the  peti- 
tion of  William  Porter  and  William  Lurkins,  ot 
the  city  of  Milwaukee,  who  pray  for  relief  from 
certain  penalties  incurred  by  reason  of  having  en- 
rolled and  taken  outa  license  for  two  steam  tugs, 
after  one  of  the  owners  had  made  a  declaration 
of  his  intention  to  become  acitizen,and  before  he 
had  secured  his  final  papers.  1  ask  that  the  peti- 
tion be  referred  to  the  Committee  on  Commerce. 

It  was  so  referred. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  JOHNSON,  it  was 

Ordered,  That  the  petition  and  other  |)apers  of  Mrs.  John 
J.  AlH-Mt,  praying  lor  a  |)en?ioii,  on  the  files  of  the  ijonate, 
ba  referred  to  tlio  Conunittoo  on  Pensions, 
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MESSAGE  FU05I  TUE  HOCSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPiierson,  its  Cleric,  niuiounced  that 
the  House  had  passed  a  bill  (No.  50)  making  ap- 

Eropriatioiis  for  the  service  of  the  Post  Office 
•eparttnent  during  the  fiscal  year  ending  the  30th 
of  June,  1865;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed, 
(■n  December  23,  1863,  the  following  House  joint 
fesolutions: 

A  joint  resolution  (No.  12)  tendering  the  thanks 
of  Congress  to  Captain  John  Rodgers,  of  the 
United  States  Navy,  for  eminent  skill  in  the  dis- 
charge of  his  duties;  and 

A  joint  resolution  (No.  14)  to  supply  in  part 
deficiencies  in  the  appropriations  for  the  public, 
printing,  and  to  supply  deficiencies  in  the  appro- 
priations for  bounties  to  volunteers. 

OFFICERS  IN  AND  NEAR  WASIIINGTON. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  'I'liat  the  Secretary  of  War  be  directed  to  fur- 
nish to  the  Scuato  tlie  number  of  eacli  grade  of  officers  be- 
luiiKing  to  tlie  regular  and  volunteer  service,  in  the  Army 
of  ilie  United  States,  now  stationed  in  and  around  Wash- 
ington, and  drawing  connnutation  for  quarters  and  fuel,  or 
connnutation  for  either  quarters  or  fuel. 

EXCHANGE  OF  PRISONERS. 
Mr.  DAVIS.     I  offer  the  following  resolution, 
and  ask  for  its  considei'ation  at  this  time: 

Rcsolfcil,  That  the  President  of  t!ie  United  States  be, 
and  he  is  hereby,  requested  to  furnish  the  Senate  with  a 
copy  of  all  the  correspondence  between  tlie  authorities  of 
the  United  Statirs  and  the  rebel  authorities  on  the  exchange 
of  |)ris()Mi'r.s,  and  the  different  propositions  connected  vvitii 
that  suhj('Ct. 

Mr.  SUMNER  and  Mr.  WILSON.  Let  it  lie 
over. 

The   VICE  PRESIDENT.     The   resolution 
being  objected  to,  it  lies  over  under  the  rule. 
BILL  INTPvODUCED. 

Mr.  HOWE  asked,  and  by  unanimous  consent 
oljtaincd,  leave  to  introduce  a  bill  (S.  No.  39)  for 
ihi'  relief  of  William  Porter  and  William  Lurk- 
iiis;  which  was  read  twice  by  its  title,  and  referred 
to  ihe  Committee  on  Commerce. 

NOTICE  OF    A  BILL. 

Mr.  LANE,  of  Kansas.  I  desire  to  give  no- 
lice  that  1  shall  to-morrow,  or  some  subsequent 
day,  ask  leave  to  introduce  a  bill  amending  the 
act  eiiiiiled  "An  act  for  a  grant  of  lands  to  the 
Slate  of  Kansas,"  as  follows:  first,  by  making 
Uahlwiii  city  a  point  on  the  Leavenworth,  Law- 
rence, and  Galveston  Bay  road;  second,  liy  ex- 
tending the  provisions  of  the  act  to  a  railroad  and 
ii  Icgraphic  line  from  Lawrence,  in  the  State  of 
Kansas,  to  Pleasant  Hill,  in  the  State  of  Missouri. 
IIOUSH  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  50)  making  appropriations  for  the  service  of 
ihc  Po.st  Office  Department  during  the  fiscal  year 
ending  30th  of  June,  1865,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Finance. 
SENATE  LIBRARY. 

The  VICE  PRESIDENT.  A  resolution  sub- 
mitted by  the  Senator  from  Vermont,  [Mr.  Foot,] 
providing  for  the  formation  of  a  library  of  the 
Senali!,  is  now  before  the  Senate  in  ordin-. 

iVIr.  FOOT.  I  ask  that  that  resolution  may  lie 
on  the  table  for  the  present. 

Til.;  VICE  PRESIDENT.  It  will  be  passed 
over,  if  there  be  no  objection. 

There  was  no  objection. 

■^  OATH  OF  OFFICE. 

TheVICEPRESIDENT.  A  resolution  offered 
by  the  Senator  from  Massachusetts,  [Mr.  Sum- 
ner,] providing  for  an  addition  to  the  rules  of 
the  Senate,  i.s  now  in  order  before  the  Senate. 

Mr.  SUMNER.  As  the  Senator  from  Dela- 
ware, [Mr.  IjAYARD,]  at  whose  suggestion  that 
resolution  lias  been  ])oHtp<M)ed  from  time  to  time, 
is  not  now  in  his  seat,  I  think  we  hud  better  pass 
it  over;  but  I  should  like  to  give  notice  that  the 
first  day  the  Senator  appears  here  I  shall  deem 
it  my  duty  to  call  it  up. 

There  being  no  objection,  the  resolution  was 
pnased  over. 


PRESIDENTIAL  POWER. 

The  VICE  PRESIDENT.  The  next  business 
in  order  is  a  series  of  resolutions  submitted  by 
the  Senator  from  Kentucky,  [Mr.  Davis.] 

Mr.  CARLILE.  I  have  some  resolutions  that 
I  desire  to  submit  and  have  considered  when  the 
resolutions  of  the  Senator  from  Kentucky  shall 
be  before  the  Senate;  and  if  it  is  in  order,  I  should 
be  glad  to  submit  them  now. 

the  VICE  PRESIDENT.  The  resolutions  of 
the  Senator  from  Kentucky  are  now  before  the 
Senate.  Does  the  Senator  from  Virginia  offer  his 
resolutions  by  way  of  amendment? 

Mr.  CARLILE.  I  had  not  determined  what 
disposition  I  would  make  of  them.  I  desire  them 
to  be  considered  at  the  same  time  with  the  reso- 
lutions of  the  Senator  from  Kentucky. 

Mr.  FOSTER.  I  wish  to  ask  if  the  resolutions 
offered  by  the  Senator  from  Kentucky  are  before 
the  Senate.  I  understood  they  were  laid  on  the 
table;  and  if  so,  it  would  require  a  vote  of  the 
Senate  to  take  them  up. 

The  VICE  PRESIDENT.  They  were  on  the 
file  of  the  morning  business.  If  they  were  laid 
on  the  table  by  a  vote,  it  would  require  a  vote  to 
take  them  up. 

Mr.  FOSTER.    I  should  object  to  taking  them 

"'rhe  VICE  PRESIDENT.  The  Senator  from 
Connecticut  is  right.  They  are  not  before  the 
Senate. 

NATURE  OF  THE  G0VER5SfMENT. 

Mr.  CARLILE.  I  desire  to  offer  the  resolu-. 
tions  I  have  in  my  hand,  and  ask  that  they  may 
go  on  the  table.  I  do  not  intend  to  call  them  up 
for  consideration  until  the  resolutions  of  the  Sen- 
ator from  Kentucky  shall  be  before  the  Senate. 
With  the  leave  of  the  Senate  I  will  read  them,  and 
ask  then  that  they  go  on  the  table  and  be  printed: 

Resolved,  That  the  Government  of  the  United  States,  in 
the  language  of  Mr.  Webster,  is  "  the  result  of  compact 
between  the  States,"  each  State  for  itself  adopting  for  its 
government  the  Constitution  of  the  United  Stales. 

2.  That  the  people  of  each  State  adopted  for  their  gov- 
ernment tlie  Constitution  of  the  Unified  States  in  the  same 
way  as  they  adopted  their  State  constitution. 

3.  That  the  Constitution  of  the  United  States  was  not 
binding  nor  had  it  force  or  effect  in  any  State  until  it  was 
ratified  and  adopted  by  the  people  thereof,  as  is  evidenced  by 
the  fact  that  the  people  of  North  Carolina  were  not  bound 
by  it,  nor  was  North  Carolina  a  mcinbor  of  the  Union  cre- 
ated by  it,  for  some  time  after  the  Government  had  been  or- 
ganized under  it,  and  after  it  had  been  ratified  by  eleven 
other  States. 

4.  That  the  Government  created  by  the  Constitution  of 
the  United  States  is  neither  "  wholly  nalional  nor  wholly 
federal.  Were  it  wholly  national  the  supreme  and  ultimate 
autliority  would  reside  in  the  majority  of  the  people  of  the 
Union,  and  this  authority  would  be  competent  at  all  times, 
like  that  ol^a  majority  of  every  national  society,  to  alter  or 
abolish  its  established  government.  Were  it  wholly  fed- 
eral, on  the  other  hand,  the  concurrence  of  each  State  in 
the  Union  would  be  essential  to  every  alteration  that  would 
he  binding  on  all."  The  mode  provided  by  the  Constitu- 
tion for  its  amendment  "  is  not  founded  on  either  of  these 
principles."  "  In  requiring  more  than  a  majority,  and  par- 
ticularly iii  computing  the  proportion  by  States,  not  by  cit- 
izens, it  departs  from  the  national  and  advances  toward 
i\\<:  federal  character.  In  rendering  the  concurrence  of  less 
than  the  whole  number  of  States  snlncient,  it  loses  again 
Ihc  Jederal  and  partakes  of  the  national  character."  The 
Government  created  by  the  Constitution  of  the  United 
States,  therefore,  is  neither  a  national  nor  a  federal  Gov- 
crnmeiit,  but  a  composition  of  both.  "  In  its  foundation  it 
is  federal,  not  nalional.  In  tin:  sources  from  which  the  or- 
dinary powers  of  the  Government  are  drawn,  it  is  partly 
federal  and  partly  nalional.  In  I  he  operation  of  these  pow- 
ers it  is  nalional,  not  fediual ;  in  the  extent  of  them,  it  is 
federal,  not  national." 

5.  That  it  is  essential  to  the  preservation  of  the  Govern- 
ment, created  by  the  Constitution,  that  the  military  should 
he  subordinate  to  the  civil  power ;  and  that  such  was  the 
intention  of  the  founders  of  the  Government  is  evidenced 
by  the  fact  that  the  I'resiilent  was  made  Commander-in- 
Chief  of  the  Army  and  Navy. 

0.  That  Congress  alone  can  declare  what  are  crimes 
against  the  United  Slates,  and  can  alone  legislate  for  the 
punishment  lliereof.  That  it  is  not  coinpetenl  for  the  Presi- 
dent, in  any  character,  or  for  any  military  commander,  to 
restrict  the  right  of  suffrage  in  any  Slate,  or  to  impose  con- 
ditions precedent  to  the  exercise  thereof,  nor  can  the  will 
or  judgment  of  the  President  enlarge  his  powers  beyond 
wliat  are  conferred  by  the  Constitution. 

7.  That  all  the  powers  of  the  General  Government  are  de- 
rived from  the  Constitution;  that  the  Constitution  of  the 
United  States  confers  power,  and  the  constitutions  of  the 
several  States  limit  power;  that  the  General  Governmenl 
can  only  exercise  such  powers  as  are  conferred  by  the  Con- 
stilntion  of  the  United  States;  that  but  for  the  Slate  coiisti- 
luiions  caeli  Slate  within  Its  own  jurisdiction  could  exer- 
cise all  governmental  power. 

a.  'i'lial  Governments  are  instituted  for  the  protection  of 
minorities,  the  chief  objects  being  to  secure  to  the  citizen 
Ills  right  to  personal  liberty,  and  to  protect  lilm  in  ihe  pos- 
session and  enjoyineiil  of  his  private  properly. 

!).  That  there  is  no  such  power  as  the  "war  power" 
known  to  the  Govurnnienl  of  the  United  Stateii  milsido  of 


the  powers  conferred  by  and  enumerated  in  the  Constitu- 
tion of  the  United  States. 

10.  Tliat  the  Government  of  the  United  States  enforces 
obedience  to  its  Constitution  and  laws  as  do  the  State'  gov- 
ernments, by  acting  directly  upon  thecitizcn;  thatitcannot 
create  a  State  government  or  a  State  constiintion.  or  alter 
one;  that  it  has  no  right  to  interfere  directly  or  indirectly  to 
alter,  abolisli,  or  procure  a  change  in  the  constitution  of 
any  State,  but  is  bound  to  protect  existing  constitutions  in 
each  and  every  State  from  any  attempt  to  substitute  for 
them  a  government  not  republican  in  form,  and  cannot  act 
against  States  or  political  communities  as  such,  but  is  con- 
fined in  its  action  to  the  punishment  of  persons,  there  being 
no  right  of  eminent  domain  in  the  Government  of  the  Uni- 
ted States,  the  soil  of  each  State  belonging  to  it  and  the 
people  thereof. 

11.  That  any  attempt  on  the  part  of  the  Government  of 
the  United  States,  or  any  department  thereof,  to  destroy  the 
State  governments  and  substitute  for  them  territorial  or  any 
other  form  ofgovcrnment,  would  be  an  exercise  of  arbitrary 
and  usurped  power,  destructive  of  the  liberties  of  the  peo- 
ple, violative  of  the  Constitution,  and  an  overthrow  of  the 
Government  created  by  it. 

12.  That  it  is  the  duty  of  the  servants  of  the  people  to 
whom  the  administration  of  tlie  Government  is  intrusted, 
and  to  whom  its  powers  have  been  confided,  to  put  down 
rebellion  against  its  authority  whenever  organizetl,  to  the 
end  that  law-abiding  citizens  may  be  protected  in  the  en- 
joyment of  the  blessings  the  Government  was  designed  to 
Confer;  that  if  necessary  to  this  end  the  whole  military  and 
naval  power  of  the  Government  can  and  should  be  used, 
not  against  the  States  as  sucli,  nor  in  a  war  against  pop- 
ulations and  liomes,  but  against  the  citizens  and  persons 
so  resisting  the  authority  of  the  Government,  and  defying 
its  power. 

13.  That  the  whole  military  power  of  the  Government 
should  be  directed  against  the  armies  of  the  confederates, 
and  that  until  they  are  broken  and  dispersed  there  can  be 
no  peace  upon  the  basis  of  a  reunion  of  the  States. 

The  VICE  PRESIDENT.  The  Senator  moves 
the  printing  of  the  resolutions  which  he  has  sub- 
mitted. That  order  will  be  made,  if  there  be  no 
objection.     The  Chair  hears  none. 

CONSTRUCTION  OF  CONFISCATION  ACT. 

The  VICE  PRESIDENT.  The  following  res- 
olution, submitted  by  the  Senator  from  Michigan, 
[Mr.  Howard,]  is  now  before  the  Senate: 

Resolved,  Tliat  the  Committee  on  the  Judiciary  be  in- 
structed to  consider  the  propriety  of  repealing  the  joint 
resolution  of  July  17,  1862,  relative  to  the  construction  of 
the  confiscation  act,  and  particularly  so  m  ich  of  said  joint 
resolution  as  purports  to  prohibit  a  forfeiture  of  real  estate 
beyond  the  natural  life  of  the  offender. 

The  resolution  was  adopted. 

RELIEF  OF  PRISONERS  AT  RICHMOND. 

Mr.  HOWE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  10)  for  the  relief  of  the  officers  and 
soldiers  of  the  United  States  now  held  captive 
in  the  rebel  prisons  at  Richmond  and  vicinity; 
which  was  read  twice  by  its  title. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
resolution  at  length. 

Mr.  HOWE.     Perhaps  I  can  read  (he  resolu- 
tion  with   more   facility  than   the  Clerk,  if  the 
reading  is  called  for.     It  is  as  follows: 
Joint  resolution  for  the  relief  of  the  officers  and  soldiers  of 

the  United  Stales  now  held  captive  in  the  rebel  prisons 

at  llichmond  and  vicinity. 

Whereas  persons  in  authority  under  the  traitorous  or- 
ganization which  tor  the  last  three  years  has  made  relent- 
less war  upon  the  people  of  the  United  States  and  their  Gov- 
ernment, now  hold  in  barbarous  captivity  many  officers  and 
soldiers  of  the  United  Stales,  and  refuse  to  exchange  them 
except  upon  condition  that  tliey  are  allowed  to  retain  such 
of  our  soldiers  as  tlK'y  call  negroes,  and  such  of  our  officers 
as  have  commanded  negro  troops,  and  upon  the  further  con- 
dition that  we  will  also  release  upon  parole  all  the  excess 
of  rebel  prisoners  now  in  tlie  hands  of  our  Government, 
amounting  to  many  thousands  ;  and 

Whereas  those  same  persons  are  unable  or  unwilling 
to  make  suitable  or  even  tolerable  provi^:ion  for  the  sup- 
port of  their  captives,  thereby  rendering  their  imprisonment 
as  gross  an  outrage  upon  the  dictates  of  humanity  and  the 
laws  of  war  as  it  is  upon  the  laws  of  the  United  Stales  and 
upon  their  duly  as  the  legitimate  subjects  of  those  laws; 
and 

Whereas  they  have  dpiiicd  to  the  charity  of  the  loyal 
people  of  the  United  States  the  privilege  of  supplying  ihe 
most  pressing  necessities  of  tlieir  brethren  in  those  prisons, 
and  have  recently  refused  even  to  receive  a  flagof  irnee 
from  the  authorities  of  the  United  Slates  unless  it  is  for- 
warded by  an  officer  of  their  approval;  and 

Whereas  It  does  not  become  iwenly-lwo  millions  of  peo- 
ple, having  the  rights  of,  and  ability  for,  self  goveriiim'ut, 
to  allow  rebellions  subjects  to  dictate  to  them  what  agents 
or  officers  ihey  shall  employ,  nor  does  it  become  them  to 
feed  plenlilully  at  home  while  their  brctliien  starve  within 
aliuudred  miles  of  their  own  capital:  'I'l»ercl'ore, 

Be  it  resoCved  liy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Conj^ress  assembled.  That 
the  President  of  the  United  Slates  is  hereby  authorized  and 
requested  to  call  out  and  arm  one  million  of  volunteers  to 
serve  liir  the  period  of  ninely  days,  unless  sooner  discharged, 
and  to  be  employed  to  carry  food  and  freedom  to  every  cap- 
tive held  in  rebel  prisons,  anil  to  plain  Ihe  Hag  of  the  United 
States  upon  every  prison  they  oeeujiy. 

Sec  2.  ^nd  he  it  fnrt Iter  resolved.  That  the  President  be 
requested  to  assign  Major  General  Ulysses  S.  Grant  to  the 
cunimanil  of  the  forces  raised  under  this  call,  together  with 
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such  of  the  forces  now  in  the  field  as  may  be  joined  witli 
them  ;  and  he  is  hereby  authorized  to  detail  for  the  subor- 
dinate commands  in  the  forces  to  be  raised  under  the  au- 
thority of  these  resolutions,  such  officers  or  privates  now 
In  the  field  as  he  may  deem  best  qualified  th(!refor;  or  he 
may  assign  to  such  commands  any  person  or  persons  who 
may  volunteer  under  the  same  authority  :  Provided,  how- 
ever, That  any  officer  or  private  now  in  the  military  ser- 
vice of  the  United  States  vvlio  may  be  detailed  to  any  such 
conunand  by  authority  hereof,  shall  receive  no  additional 
pay  for  such  substituted  service,  and  no  volunteer  under 
the  same  authority,  who  shall  be  detailed  to  any  such  com- 
mand, shall  receive  more  than  the  pay  of  a  private. 

Sec.  3.  And  he  it  further  resolved.  That  persons  volun- 
tee.nng  under  authority  hereof  shall  be  sworn  into  service 
on  the  —  day  of  Februarynext,  and  the  term  of  their  enlist- 
ment shall  commence  from  and  after  that  day. 

Sec.  4.  And  be  it  further  resolved.  That  both  Houses  of 
Congress  will,  on  the  4th  day  of  Alarch  next,  at  twelve 
o'clock,  meridian,  adjourn  to  meet  on  the  4tli  day  of  June 
following,  and  immediately  upon  such  adjournment  each 
member  thereof  under  fifty  years  of  age,  and  who  shall  vote 
for  these  resolutions,  shall  report  himself  to  the  command- 
ant of  sonic  company  in  tlie  forces  hereby  provided  for,  and 
shall  thereupon  be  swornintothe  militaryservice,and,  un- 
less sooner  discharged,  shall  continue  in  such  service  with- 
out pay  therefor  until  the  expiration  of  the  period  for  which 
such  forces  are  enlisted. 

The  VICE  PRESIDENT.  To  vvhat  committee 
does  the  Senator  wish  the  joint  resolution  to  be 
referred  ? 

Mr.  HOWE.  I  really  have  not  considered  that 
subject.  I  should  rather  be  inclined  to  have  it 
referred  to  the  Committee  on  Enrolled  Bills,  but 
I  guess  it  had  better  go  to  the  Committee  on  iVIil- 
itary  Affairs;  and  I  should  like  to  have  it  printed. 

The  bill  was  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

BOUNTIES  TO  VOLUNTEERS. 

Mr.  WILSON.  I  move  to  take  up  the  joint 
resolution  (H.  R.  No.  16)  to  continue  the  boun- 
ties heretofore  paid. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion is  before  thq  Senate  as  in  Committee  of  the 
Whole. 

Mr.  FESSENDEN.  I  rise,  Mr.  President,  for 
the  purpose  of  moving  that  the  resolution  be  re- 
ferred to  the  Committee  on  Finance.  I  do  it  be- 
cause, as  I  understand,  it  was  not  the  intention  of 
the  honorable  Senator  fromMassachusetts  to  have 
it  referred  to  his  own  committee,  as  tlicy  have 
already  considered  the  subject  and  are  prepared  to 
act  upon  it.  It  will  be  observed,  sir,  that  the  res- 
olution, if  it  passes,  involves  the  expenditure  of  a 
very  large  amount  of  money;  and  in  the  present 
condition  of  the  country,  with  thegreat  calls  that 
arc  made  upon  us  forexpenditures  for  the  Army 
and  for  other  purposes,  I  thinkit  would  be  better, 
with  reference  to  the  public  feeling  in  relation  to 
money  affairs,  that,  if  the  resolution  is  to  pass,  it 
should  be  understood  thatit  has  been  investigated 
by  those  who  are  ordinarily  intrusted  witiithe  con- 
sideration of  subjects  of  finance,  and  tiiat  it  has 
met  with  their  approbation  and  the  approbation  of 
the  Department  which  has  the  control  of  such 
questions. 

I  do  not  propose  to  delay  it.  I  am  as  anxious 
as  any  man  that  it  should  be  acted  upon  as  speed- 
ily as  it  can  be  acted  upon  safely;  and  if  it  goes 
to  the  Committee  on  Finance,  thatcommittee  will 
undoubtedly  take  the  subject  into  immediate  con- 
sideration, and  will  report  just  as  soon  as  it  can 
obtain  the  necessary  information  to  satisfy  its 
members  in  regard  to  it.  I  trust  that  this  motion 
will  meet  with  no  objection  from  my  friend  at  the 
liead  of  the  Committee  on  Military  Affairs,  as  it 
is  made  rather  with  a  view  to  aid  in  the  object,  if 
it  can  be  accomplished,  than  to  say  anything  or 
do  anything  that  might  have  a  tendency  cither  to 
defeat  it  or  to  throw  any  doubt  upon  its  propriety. 

Mr.  WILSON.  Mr.  President,  it  will  be  recol- 
lected that  the  other  day  both  Houses  of  Congress 
decided  that  the  bounties  pledged  by  the  Govern- 
mentshould  cease  on  the  5ih  day  of  January.  The 
Government  is  exceedingly  anxious  to  have  the 
time  extended.  I  think  it  will  be  satisfactory  to 
extend  it  to  the  Istday  of  thecoming  month,  Feb- 
ruary. The  only  reason,  I  take  it,  for  stopping 
the  bounties  was  a  financial  one,  and  certainly 
that  is  one  which  requires  the  attention  and  the 
careful  consideration  of  everybody  concerned  in 
the  Government,  and  of  every  member  of  both 
Houses  of  Congress.  I  suppose,  sir,  it  is  neces- 
sary that  we  act  upon  this  subject  as  soon  as  pos- 
sible. I  had  hoped  that  we  should  act  immedi- 
ately, amend  the  resolution  by  striking  out  the 
1st  of  March  and  inserting  the  1st  of  February, 


and  send  it  back  to  the  House  of  Representatives 
to-day  with  that  amendment,  and  have  it  at  once 
disposed  of.  But  I  find  the  chairman  of  the  Com- 
mittee on  Finance,  who  has  the  care  of  financial 
matters  in  this  body,  and  other  Senators  who  are 
deeply  concerned  for  the  financial  credit  of  the  Gov- 
ernment, are  anxious  that  we  should  have  some 
little  investigation  before  we  act.  Itis  aquestion 
of  very  grave  importance,andIdo  not  like  to  take 
the  responsibility  of  resisting  a  fair  examination 
of  a  proposition  involving  so  deeply  the  interests 
of  the  country,  both  in  regard  to  raising  men  and 
in  regard  to  money. 

The  Senator  says  that  the  Committee  on  Fi- 
nance will  take  the  subject  into  consideration  and 
act  speedily.  If  the  committee  will  immediately 
address  itself  to  the  consideration  of  this  subject, 
and  report  the  resolution  back  to  the  Senate  at  the 
earliest  possible  day — and  I  hope  it  will  be  a  very 
early  day — I  shall  not  take  the  responsibility  of 
insisting  that  it  shall  not  go  to  that  committee. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Maine  to  refer 
the  joint  resolution  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  WILSON.  I  now  move  that  the  Presi- 
dent's message,  and  the  other  bills  relating  to  the 
same  subject,  be  referred  to  the  same  committee, 
that  they  may  have  the  whole  matter  under  con- 
sideration. 

The  motion  was  agreed  to. 

AMENDMENT  01?  ENROLLMENT  ACT. 

Mr.  WILSON.  I  now  move  to  take  up  Sen- 
ate bill  No.  36,  to  amend  the  enrollment  act. 

The  motion  was  agreed  to,  and  the  bill  (S.  No. 
36)  to  amend  an  act  entitled  "An  act  for  enroll- 
ing and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863,  was 
considered  as  in  Committee  of  the  Whole. 

The  bill  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  reported 
with  amendments.  The  first  amendment  of  the 
committee  was  in  section  five,  to  strike  out  the 
following  words: 

Any  person  enrolled  who  shall  remove  from  any  ward 
of  a  city,  town,  or  township,  or  from  a  county,  where  the 
same  is  not  divided  into  wards,  towns,  or  townships,  may, 
on  application  to  the  proper  board  of  enrollment,  be  en- 
rolled in  the  place  of  residence  to  which  he  shall  have  re- 
moved, and  may,  upon  proof  of  such  enrollment,  have  his 
name  stricken  f^iom  the  rolls  of  his  former  place  of  resi- 
dence; and. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  thirteen, 
to  insert  the  words  "  who  shall"  after  "  or,"  in 
line  twelve;  and  after  the  word  "  magistrate,"  in 
the  same  line,  to  insert  "  swear  or  affirm  falsely;" 
so  as  to  make  the  section  read: 

Sec.  13.  And  he  it  further  enacted.  That  provost  marshals, 
boards  of  enrollment,  or  any  member  thereof,  a^jjiig  by  au 
thority  of  the  board,  shall  have  power  to  summon  witnesses 
and  enforce  their  att(?ndance  by  attachment  without  previous 
payment  of  fees  in  any  case  ponding  before  them,  or  either 
of  them,  and  the  same  witness  fees  and  costs  shall  be  al- 
lowed as  maybe  allowed  in  the  district  courts  of  the  United 
States  ;  and  they  shall  have  power  to  administer  oaths  and 
affirmations ;  and  any  person  wlio  shall  swear  or  affirm  false- 
ly before  any  provost  marshal,  or  board  of  enrollmcni,  or 
member  thereof,  acting  by  authority  of  the  board,  or  who 
shall,  before  any  civil  magistrate,  swear  or  affirm  falsely,  to 
any  affidavit  to  be  used  in  any  case  pending  before  any  pro- 
vost marshal,  or  board  of  enrollment,  shall, on  conviction,  be 
fined  not  exceeding  $500,  and  imprisoned  not  less  than  six 
months, nor  more  than  twelve  months." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  "three" 
in  line  fifteen  of  section  eighteen,  and  insert 
"five;"  and  after  the  word  "debt,"  in  line  six- 
teen, to  insert  "one  half ;"  and  after  "United 
States,"  in  line  eighteen,  to  insert  "and  the  other 
half  for  the  use  of  the  United  States;"  so  as  to 
make  the  section  read: 

Sec.  18.  Atid  be  it  further  enacted.  That  the  fees  of 
agents  and  attorneys  for  making  out  and  causing  to  be  ex- 
ecuted any  papers  in  support  of  a  claim  for  exemption  from 
draft,  or  for  any  services  that  may  bi^  rendered  to  the  claim- 
ant, shall  not  in  any  case  exceed  five  dollars;  and  physi- 
cians orsuigeons  furnishing  ccrtificatesof  disability  to  any 
claimant  for  exemption  from  draft  shall  not  be  entitled  to 
any  fees  or  compensation  therefor.  And  any  ag('nt  or  at- 
torney who  shall,  directly  or  indirectly,  demand  or  receive 
any  greater  compensation  for  his  services  under  this  act, 
and  any  physician  or  surgeon  who  shall,  directly  or  indi- 
rectly, demand  or  receive  any  compensation  for  furnishing 
said  certificates  of  disability,  shall  be  deemed  guilty  of  a 
high  misdemeanor,  and,  upon  conviction,  shall,  for  every 
such  offense,  be  fined  not  exceeding  $500,  to  be  recovered 
before  any  court  of  competent  jurisdiction  in  an  action  of 
debt,  one  half  for  the  use  of  any  Informer  who  may  sue 
for  tho  same  in  the  name  of  the  United  States,  and  the  other 


half  for  the  use  of  the  United  States,  and  shall  also  be  sub 
ject  to  imprisonment  for  a  term  not  exceeding  one  year,  at 
the  discretion  of  the  court. 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  should  like  to  make  an  in- 
quiry'in  regard  to  that  section.  It  seems,  sir, 
that  it  provides  for  the  imposition  of  a  fine  not 
exceeding  $500,  to  be  recovered  before  any  court 
of  competent  jurisdiction  in  an  action  of  debt; 
and  it  provides  that  the  offender  shall  also  be 
subject  to  imprisonment  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court.  Was  it 
the  intention  of  the  committee  reporting  this  bill 
that  in  a  civil  action  for  debt  the  court  may,  after 
having  given  judgment  for  a  debt,  imprison  the 
offender  for  a  term  not  exceeding  one  year? 

Mr.  HOWARD.  Yes,  sir;  that  was  the  in- 
tention. 

Mr.  COWAN.  I  have  only  to  say  that  if  that 
be  the  understanding,  it  is  novel,  and  it  will  be  a 
very  extraordinary  commingling  together  of  two 
jurisdictions,  civil  and  criminal,  and  I  think  it 
had  better  be  considered  before  it  is  passed  by  the 
Senate. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Senator  will  allow  the  amendments 
of  the  committee  to  be  first  disposed  of.  The  next 
amendment  of  the  committee  is  to  insert  the  fol- 
lowing as  an  additional  section: 

Sec.  20.  And  be  it  further  enacted,  That  so  much  of  the 
act  entitled  "An  act  for  enrolling  and  calling  out  the  na- 
tional Ibrccs,  and  for  other  purposes,"  approved  on  the  3d 
day  of  March,  1863,  as  authorizes  the  discli.nrge  of  persons 
drafted  into  the  service  of  the  United  States,  under  tbeau- 
thority  of  that  act,  upon  the  payment  of  a  sum  of  money 
not  exceeding  $300,  be,  and  the  same  is  hereby,  repealed. 

Mr.  WILSON.  I  would  suggest,  as  there  may 
be  differences  of  opinion  in  regard  to  that  amend- 
ment which  may  lead  to  some  discussion,  that  if 
any  Senator  desires  to  amend  the  bill  further,  we 
proceed  with  those  amendments  before  we  take 
up  this  section. 

The  PRESIDING  OFFICER.  If  no  objection 
be  made,  that  course  will  be  pursued.  The  Chair 
hears  no  objection,  and  the  amendment  will  be 
laid  aside  for  the  pi-esent. 

Mr.  GRIMES.  I  move  to  amend  the  second 
section  by  inserting  after  "United  States,"  in  the 
tenth  line,  the  word  "and,"  and  by  inserting  at 
the  end  of  that  line  the  words"  as  already  returned 
to  the  oflice  of  the  Provost  Marshal  of  the  United 
States;"  so  as  to  make  the  section  read: 

And  in  ascertaining  and  filling  said  quota,  there  shall  be 
taken  into  account  the  number  of  men  who  haveheretol'oro 
entered  the  naval  service  of  the  United  States,  and  whose 
names  are  borne  upon  tlie  enrollment  lists  as  alreaily  re 
turned  to  the  office  of  the  Provost  Marshal  of  the  United 
States. 

I  suppose  there  will  be  no  objection  to  this. 

Mr.  WILSON.     I  have  no  objection  to  it. 

Mr.  HALE.  lam  not  entirely  certain  that  that 
amendment  of  the  Senator  from  Iowa  will  not 
meet  the  diffieulty  that  ])resented  itself  to  my 
mind.  The  difficulty  is  this:  there  are  very  few 
places  in  the  United  States  that  are  open  for  en- 
listments into  the  naval  service.  A  great  many 
of  the  men  that  enter  the  naval  service  arc  merely 
transient  residents  at  the  place  of  enlistment;  a 
great  many  of  them  arc  foi-eigners  who  have  no 
particular  residence  anywhere;  and  if  they  are 
credited  at  all,  they  would  be  credited  to  the  dis- 
trict in  which  they  liapponed  to  enlist;  and  as  there 
are — I  do  not  know  how  many — but  very  few 
places  of  enlistment  compai-atively,  all  this  pop- 
ulation would  be  at  once  entered  upon  their  lists 
and  credited  to  the  States  in  which  they  enlist. 
For  instance,  I  suppose  in  Cliarlestown  district, 
in  Massachusetts,  they  enlist  more  than  half  the 
sailors  that  are  enlisted  in  all  New  England — 
I  presume  more  than  four  fifths  of  them;  and 
under  the  operation  of  this  bill  they  would  gen- 
erally be  credited  to  that  district.  That  would  be 
exceedingly  unjust.  The  amendment  proposed 
by  the  Senator  from  Iowa  will  in  some  measure 
remedy  that  injustice,  but  I  do  not  think  it  will 
do  it  entirely,  and  I  do  not  know  that  it  is  possi- 
ble to  do  it. 

My  own  opinion  would  be,  however,  that  the 
naval  enlistments  had  better  be  kept  entirely  sep- 
arate from  the  enlistments  into  the  Army,  for  the 
reason  that,  in  my  humble  judgment,  it  is  utterly 
impossible  to  average  and  credit  them  in  any  way 
that  will  approximate  to  doing  justice.  The 
amendment  which  I  had  prepared  to  this  very  pro- 
vision, and  in  lieu  of  the  one  that  has  been  offered 
by  the  Senator  from  Iowa,  was  to  insert  after  tho 
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words  "  wliiisc  nun>fs  ni'e  borne  on  the  enlistment 
roll"  the  words,  "  and  who  for  ihe  six  months 
previous  had  been  ajitually  resident  of  said  county, 
town,  township,  or  ward  of  a  city."  In  that  way 
it  would  confine  the  credit  to  the  city  or  jilace 
where  they  enlisted  to  the  actual  residents  of  that 
place,  and  would  not  allow  them  to  put  upon  the 
enrollment  list  all  the  foreigners  that  might  come 
up  and  propose  to  enlist.  , 

As  I  said  before,  I  think  it  would  be  better  to 
leave  these  naval  enlistments  entirely  out  of  the 
bill,  but  the  committee  seem  to  have  thought 
otherwise.  1  shall  vote  in  favor  of  the  amend- 
ment of  the  Senator  from  Iowa,  but  I  think  it 
ought  to  go  further. 

i\[r.  GItlMES.  I  have  always  been  willingand 
anxious  to  do  exact  justice  to  every  portion  of 
ilu:  country  that  furnishes  any  of  the  persons  who 
go  into  the  naval  service.  The  purpose  that  I  had 
inofTering  this  amendment  was  to  obviate  the  very 
difficulty  the  Senator  from  New  Hampshire  has 
suggested.  1  was  fearful  that,  under  the  bill  as 
submitted  by  the  committee,  if  enacted  into  a  law, 
during  the  next  two  or  three  weeks  there  would 
be  added  to  the  enroUrnent  lists  the  names  of  all 
tiiose  persons  who  have  been  enlisted  into  the 
naval  service  during  the  last  twelve  or  eighteen 
months,  and  thus  those  States  where  there  hap- 
pened to  be  naval  recruiting  stations  would  receive 
a  credit  to  which  they  would  not  be  justly  enti- 
tled. If  there  be  any  persons  in  those  districts, 
bona  fide  citizens  of  those  districts,  who  enlist,  I 
am  willing  that  they  should  be  credited  with  those 
persons;  and  I  think  under  the  operation  of  my 
amendment  they  would  receive  exactly  what  they 
are  entitled  to,  iieitlier  more  nor  less. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  intended  to  accomplish  precisely  what  the 
Senator  from  Iowa  wishes  to  accomplish  by  his 
amendment.  Great  complaints  have  been  made 
in  some  sections  of  the  country  that  they  have 
furnished  a  large  number  of  men  to  the  Navy  and 
have  received  no  credit  for  them.  There  are 
townships  in  my  State  that  have  furnished  more 
men  for  the  Navy  than  for  the  Army,  and  have 
received  no  credit  whatever  for  them;  and  when 
I  say  this  I  mean  that  they  have  furnished  them 
of  their  own  citizens,  whose  names  are  borne  on 
their  voting  lists  and  the  enrollment  lists.  I  re- 
ceived a  letter  the  other  day  from  a  town  in  my 
Slate,  stating  that  they  had  furnished  over  six 
hundred  men  for  the  Navy,  and  over  sixty  of 
them  v/ithin  a  very  few  days,  at  a  cost  to  the 
citizens  of  the  town  of  between  three  and  four 
thousand  dollars,  and  they  received  no  credit 
whatever  for  them.  We  cannot  go  back  and  do 
exact  justice;  but  as  the  enrollments  were  tnade 
during  the  j)ast  year,  the  committee  thought  it 
would  be  right  and  just  and  fair  to  all  parts  of 
the  country  tliat  persons  whose  names  were  upon 
the  enrollment  lists,  and  who  had  enlisted  in  the 
Navy,  should  be  credited  to  the  places,  not  where 
they  eiiliKt,  but  where  their  names  are  upon  the 
enrollment  lists.  If  a  citizen  residing  in  a  city  or 
town  of  New  Hampshire,  whose  name  is  enrolled 
there,  and  who  is  liable  to  be  drafted  there,  has 
gone  to  any  other  place  and  enlisted,  it  will  be 
for  the  people  of  his  town  to  ascertain  the  fact, 
and  he  will  be  credited  to  the  town.  That  is 
wli^t  I  understand  the  bill  means  now.  I  want 
to  acconifilish  that — nothing  more,  nothing  less. 
The  amendment  proposed  by  the  Senator  from 
lowii,!  think,  does  not  ciiange  that  except  in  this 
re.'-jpect:  the  Senator  was  fearful, as  I  understand 
it,  that  the  enrcdiinent  lists  would  be  changed, 
and  the  names  of  the  persons  thus  etdisted  added 
to  the  li.st  for  a  special  purpo.se;  and  he  (lierelbre 
confines  it  to  the  lists  that  have  already  been 
rnadi!  up,  and  doe.s  not  allow  them  to  be  amended. 
I  ilo  not  think  we  disagree  in  regaid  to  that;  and 
I  ihink  till'  whole  object  is  accomplished. 

Mr.  COWAN.  1  think  this  whole  system  of 
cridils  ha.s  been  a  mistake  except  so  tar  a.s  the 
credit  is  given  to  the  State  for  the  quota  she  has 
furni.shed.  Let  us  look  for  one  instant  at  the  op- 
eration of  it.  In  ii  county,  town,  or  boroiigii, 
tlicrenri!,if you  please,  one  halfofthe  ])eo|di;  who 
are  loyal  sujiporlcra  of  the  Government  in  the  con- 
duct and  prosecution  of  the  war,  iind  the  othi'r 
lialf  are  eith(r  lukewarm  or  offering  such  opposi- 
tion !is  they  liuiy  offer  from  the  political  condition 
of  the  parties  in  this  country.  The  loyal  and 
warm-licnrted  portion  of  the  people  volunteer,  and 
you  give  to  tliuL  boioiigli  credit  for  their  (lulriot- 


ism.  Who  avail  themselves  of  it?  The  lukewarm 
and  those  who  really  ought  to  be  made  to  bear 
their  fair  share  of  the  burden  of  the  war.  Instead 
of  that,  they  get  the  credit  of  the  exertions  and 
sacrifices  of  their  inore  patriotic  neighbors, and  are 
enabled  in  that  way  to  enjoy  a  security  which  is 
not  enjoyed  by  those  who  really  and  heartily  sup- 
portthe  Government.  I  think  therefore  that  if  this 
system  of  credits  was  confined  to  the  quotas  of  the 
States, without  undertaking  todescendinto  the  mi- 
nuiicC  of  counties,  boroughs,  and  towns,  it  would 
be  far  better  for  the  country.  Besides,  there  is 
the  impossibility  ofexecuting  the  law  as  it  stands. 
How  is  it  jiossible  to  do  it.''  I  should  like  to  see 
a  statement  of  the  number  of  persons  claimed  to 
have  been  furnished  by  all  these  States,  counties, 
boroughs,  and  towns,  compared  with  the  actual 
number  of  men  in  the  field;  for  I  have  no  doubt 
that  the  same  man  is  claimed  from  different  local- 
ities, perhaps  two  or  three  times  over.  People  do 
not  always  volunteer  or  enlist  in  the  place  of  their 
residence.  They  are  claitried  where  they  do  en- 
list, and  they  are  also  claimed  at  their  place  of  res- 
idence; and  in  this  way  no  such  thing  as  even- 
handed  and  exact  justice  can  be  done.  It,  would 
be  far  better  if  the  credit  were  confined  to  the  States 
without  descending  into  the  minutia;  of  counties 
and  townships.  I  merely  throvy  out  these  sug- 
gestions for  the  consideration  of  other  gentlemen 
who  have  paid  much  more  attention  to  the  subject 
than  myself;  but  so  far  as  I  have  been  enabled  to 
observe  its  working,  the  system  of  credits  has  had 
the  effect  I  have  stated. 

Mr.  WILSON.  The  Senator  from  Pennsylva- 
nia states  the  fact  that  there  has  been  great  in- 
equality. That  fact  creates  great  discontent;  and 
one  of  the  great  difficulties  tliat  have  jiressed  on 
the  War  Office  during  the  last  few  months  has 
been  this  inequality.  The  Governors  of  the  States 
and  the  representatives  of  different  sections  of 
States  have  visited  that  office  for  the  purpose  of 
having  these  inequalities  adjusted.  It  is  very  diffi- 
cult t,o  do  justice  to  all  sections  of  the  country,  or 
to  make  equality;  but  I  know  that  the  Provost 
Marshal  General,  who  has  studied  this  subject  care- 
fully, is  very  anxious  that  this  provision  should 
be  in  the  bill,  and  that  the  different  wards  of 
cities,  and  towns  and  counties  should  have  the 
credit  that  justly  belongs  to  them.  I  think  the 
amendment  proposed  tends  to  equality.  That  it 
will  not  make  absolute  equality  is  certain;  that 
cannot  be  done;  but  it  will  do  so  as  far  as  it  is 
practicable  to  do  so.  I  hope  therefore  the  amend- 
ment will  stand,  for  I  think  it  will  create  a  great 
deal  of  satisfaction  in  the  country  if  the  inequali- 
ties of  the  present  system  are  adjusted  as  far  as 
they  possibly  can  be. 

Mr.  DAVIS.  Mr.  President,  I  am  opposed  to 
allowing  any  credit  to  any  State  for  the  tiumber 
of  sailo^it  may  furnish  the  Navy.  That  propo- 
sition \vas  made  at  the  last  session  of  Congress, 
and  I  opposed  it  then.  It  was  advocated,  if  I 
recollect  aright,  by  the  honorable  Senator  from 
Maine,  [iVlr.  Fessenden.]  I  then  opposed  it,  as 
I  do  now,  ufion  this  principle:  from  the  bcgiiniing 
of  the  Government,  almost,  it  has  become  a  part 
of  its  traditional  jiolicy  to  give  bounties  to  the  fish- 
ermen of  tlie  New  Er)gland  Slates.  I  never  have 
objected  to  that  policy.  In  my  service  in  the 
Senate,  and  in  the  House  of  Representatives,  I  al- 
ways sustained  that  policy,  and  voted  for  u  con- 
tinuance of  the  bounties,  and  upon  this  reason,  as 
expressed  by  its  friends,  invai-iably — that  it  was 
giving  encouragement  to  the  nursery  of  American 
s(!amen,  and  when  the  time  of  war  or  trouble  came 
upon  the  country,  these  fishermen,  who  were  en- 
couraged by  this  bounty  to  hazard  the  dangers  of 
the  deep,  would  be  always  found  a  ready  and  a 
most  eli'ectivc  body  of  seamen  to  enter  the  service 
of  the  United  States,  in  defense  of  its  flag  upon 
the  ocean.  The  ground  ujion  which  the  policy 
was  urged  was  a  lofty  and  jialriotic  one.  It  com- 
mended il.'jelf  to  the  minds  and  to  the  hetirts  of  a 
majority  of  all  tin;  Congresses,  1  believe,  that  have 
ever  sat  in  (he  United  States  since  the  organization 
of  the  present  Constitution.  These  bounties 
amount  to  u  considerable  sum.  They  have  been 
received  for  some  seventy-five  years.  I  do  not 
pretend  to  be  accurate,  because  1  have  not  exam- 
ined the  subject;  but  they  have  been  received  by 
these  fislurincn  of  (he  northea.stcrn  Slates  for 
scorcsof  years  on  the  exprcBS  stipulation,  by  their 
friends  nnil  advocates  in  both  Houses  of  Congress, 
that  (he  purpo:je  of  these  boiintie.i  was  to  foster 


this  nursery  of  our  gallant  and  hardy  tars.  Now, 
sir,  when  this  school  of  seamen  has  thus  been  en- 
dowed by  the  Government,  and  has  thus  received 
its  bounty  and  emolument  from  year  to  year,  it 
seems  to  me  that  it  comes  ungraciously  now  from 
them  to  ask  to  be  exonerated  from  the  service 
which  they  were  so  often  pledged  to  render  to  their 
country  in  consequence  of  these  bounties.  On 
that  ground  I  shall  vote  against  both  the  original 
section  and  the  amendment.  I  shall  vote  against 
any  proposition  to  deduct  from  the  military  quota 
of  any  Stale  any  of  the  sailors  that  may  have  been 
enlisted  in  that  State,  whether  they  are  residents 
or  non-residents. 

•Mr.  NESMITH.  I  am  directed  by  the  Com- 
mittee on  Military  AfTairsto  offer  an  amendment 
of  some  length;  and  as  I  presume  this  bill  will  not 
be  finally  acted  on  to-day,  I  should  like  to  have 
it  received  informally  and  printed. 

The  PRESIDING  OFFICER.  The  amend- 
ment may  be  received  by  unanimous  consent,  and 
the  order  made  to  print  it.  The  Chair  hears  no 
objection,  and  it  will  be  printed.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa  to 
the  second  section  of  the  bill. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  now  move  to  atnend  the 
eighth  section,  in  the  second  line,  by  inserlingafter 
the  words  "  United  States"  the  words,  "  or  into 
the  marine  corps  of  the  United  States;"  so  that  it 
will  read: 

That  nil  enlistments  into  the  naval  service  of  the  United 
States,  or  into  tlie  marine  corps  of  the  ITnitcd  States,  that 
may  he  hereafter  made  of  persons  liahle  to  service  under 
the  act  of  Congress  entitled  "An  act  for  enrolling  and  call- 
ing out  the  national  forces,  and  for  other  purposes,"  approved 
March  3,  186:i,  shall  be  credited  on  the  earollnient  to  the 
ward,  town,  Sec. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  now  move  to  add  to  that  sec- 
tion the  following  proviso: 

Provided,  That  such  enlisted  men  are  actual  and  bona 
/.(/cciiizens  and  residsius  of  the  ward,  town,  townsiiip,  or 
county  iji  which  such  enlistments  shall  he  made. 

Mr.  JOHNSON.  It  seems  to  me  there  may 
be  some  difficulty  in  ascertaining  the  factof  feona 
fide  residence.  The  sailor  who  goes  into  Charles- 
town  or  New  York,  and  is  there  for  a  day,  is,  in 
one  sense,  an  inhabitant  of  the  place,  although  he 
means  to  go  somewhere  else  as  soon  as  an  oppor- 
tunity is  offered  him.  I  understood  the  Senator 
from  New  Hampshire  to  suggest  that  it  would  be 
advisable  and  right  in  itself  to  limit  the  credit  to 
such  seamen  as  may  have  been  some  two,  three, 
four,  or  five  months  prior  to  the  time  of  enlist- 
ment actual  inhabitants  of  the  place  from  which 
they  enlisted.  As  he  has  very  correctly  stated, 
almost  the  whole  of  New  England,  except  per- 
haps Massachusetts,  will  have  no  benefit  of  this 
credit  under  this  provision,  but  it  will  go  exclu- 
sively to  the  credit  of  Massachusetts.  The  same 
tiling  will  !)e  the  casein  New  York,  and  the  satne 
thing  in  Baltimore.  If  we  were  to  require  a  res- 
idence of  one  or  two  months  ])rior  to  eidistmcnt, 
that  would  answer  the  purpose;  but  there  may  be 
ditliculties  about  it.  Residence  depends  upon  in- 
tent, and  if  you  leave  it  to  the  provost  marshal,  or 
whoever  may  be  the  legitimate  officer,  to  settle  it, 
he  may  be  either  satisfied  of  the  tact  of  existing 
inhabitancy,  or  he  may  require  proof  that  the 
]3erson  claiming  to  be  an  inhabitant  intends  to  be 
a  permanent  inhabitant,  and  questionsof  difficulty 
will  arise  I  think  in  theexecution  of  the  law.  If 
you  require  a  |iroof  of  n.'sidcnce  for  a  month  or 
two  months  it  will  simplify  it, and  1  think  answer 
(he  purpose.  1  suggest  that  to  the  Senator  I'roin 
Iowa. 

Mr.  GRIMES.  I  presume  it  is  altogether  ]irob- 
able  thai  the  language  I  liavc  used  is  not  the  most 
fortunate  that  could  be  used  toexjiress  my  mean- 
ing. My  ]iurpose  is  this:  (ake  as  an  example, 
if  (here  are  six  hundred  men  enlisled  in  the  naval 
service  from  tlu^  tovvn  of  Gloucester,  whose  names 
are  recorded  upon  the  check-roll  of  that  town,  I 
am  willing  that  they  should  be  credited  to  the 
town  of  Gloiu'.ester  in  this  eniollmenl;  but  I  am 
unwilling  that  Tom,  Dick',  and  llnrry,  who  are 
citizens  of  no  portion  of  the  Uniti  d  States,  butare 
inobably  residents  and  citizens  of  some  of  the 
nnrthcrn  (U)untries  of  Europe,  who  behnig  no- 
wlu're  in  fad,  but  who  happen  lo  C(mie  in  (ran- 
sieriily,and  are  enlisled  in  the  city  of  IJoslon  or 
the  city  of  New  York,  shall  bo  credited  to  those 
places.  That  is  the  purpose  1  have  in  view.  If 
the  Senator  from  Maryland  or  (he  Senator  from 
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Now  Hampshire  will  adopt  some  more  appropri- 
iUciaiiiTuaKe  in  order  to  express  that  idea,  1  should 
bo  rxeceilincrly  ffralefiil  lo  him  for  doing  it. 

Mr.  JOHNSON.  Will  the  Chair  permit  me 
to  sugei  St  that  the  amendment  be  read  again.-' 

The'PRESIDING  OFFICER.  It  will  be  re- 
poited  again  from  the  desk. 

The  Si'cretary  read  it. 

Mr.  FESSENDEN.  The  object  of  that  amend- 
ment would  effectually  nullify,  if  I  may  use  the 
expression,  enlistments  into  the  Navy  in  my  own 
State.  Enlistments  are  procured  there  by  paying 
bounties  and  paying  high  bounties.  A  town  has 
to  make  out  its  quota,  say  one  hundred  men.  The 
citizens  are  not  willing  perhaps  to  enlist  either  in 
the  Army  or  Navy.  In  order  to  induce  them  to 
enlist,  the  various  towns  offer  bounties,  some 
§300,  some  $400,  and  some  even  as  high  as  §500 
for  an  enlistment.  Now,  provided  they  get  a 
good  soldier  or  a  good  sailor,  their  object  is  ac- 
complished. The  idea -of  the  section  is  to  relieve 
the  town;  that  if  they  procure  future  enlistments 
into  the  Navy  as  well  as  into  the  Army  through 
their  exertions  and  by  their  money,  they  shall 
have  the  credit  and  the  benefit  of  it  in  the  estima- 
tion of  the  amount  of  men  required  of  them. 

Let  me  ask  the  Senator  from  Iowa  what  differ- 
ence does  it  make  whether  these  men  are  abso- 
lutely residents  of  the  town  and  citizens  of  the 
State  or  not,  provided  you  get  them  and  they  are 
the  right  kind  of  men  .'  The  effect  of  his  amend- 
ment, so  farasmyown  State  is  concerned,  would 
be  to  leave  matters  just  as  they  are  now.  There 
would  be  no  particular  effort  to  get  men  to  enlist 
into  the  Navy.  The  Senator  must  recollect  that 
this  is  not  like  the  caseof  men  voluntarily  coming 
forward  to  enlist  in  the  Navy  on  bounties  paid 
by  the  General  Government.  If  that  was  the 
case,  his  idea  would  be  a  correct  one;  but  that  not 
being  so,  the  object  being  accomplished  by  the 
effort  of  the  town  or  the  ward,  whatever  it  may 
be,  and  the  money  paid  by  them,  it  makes  no  dif- 
ference to  the  Government  whether  the  persons 
enlisted  are  citizens  or  otherwise  of  that  town  or 
ward,  unless  there  isadifference  between  the  class 
of  men.  I  suppose,  therefore,  that  the  operation 
of  the  amendment  would  in  fact  defeat,  in  a  very 
great  degree, so  far  as  myState  is  concerned, and 
piobably  so  far  as  Massachusetts  is  concerned, 
the  very  ol>ject  the  Senator  has  in  view. 

Mr.  GRIMES.  I  should  like  to  have  the  Sen- 
ator from  Maine  tell  me  how  he  is  going  to  carry 
the  law  as  it  stands  into  execution  without  the 
amiTidment  I  propose.'  How  is  the  Provost  Mar- 
shal General  going  to  credit  the  men  who  have 
been  enlisted  in  the  naval  service  in  the  city  of 
Boston.'  How,  under  this  eighth  section,  as  it 
now  stands  without  this  amendment,  is  any  towif 
in  the  State  of  Maine  going  to  get  any  credit  for 
citizens  of  Maine  enlisted  in  the  Charlestown  ren- 
dezvous? 

Mr..  FESSENDEN.  I  do  not  suppose  any 
town  in  Maine  will  get  credit  for  them  if  they  are 
enlisted  in  the  Charlestown  rendezvous,  and  they 
would  not  get  credit  for  them  at  any  rate  under 
any  circumstances  as  the  bill  stands,  that  I  know 
of;  because  if  they  are  enlisted  in  the  Charlestown 
rendezvous,  does  it  state  precisely  where  they 
come  from.'  Is  there  any  provision  requiring  a 
statement  as  to  where  they  belong,  what  towns, 
what  States,  and  where  they  are  citizens? 

Mr.  GRIMES.     No,  sir. 

Mr.  FESSENDEN.  Very  well;  then  they  get 
no  credit.  My  object  is,  and  I  suppose  the  oliject 
of  the  amendment  is,  when  men  are  enlisted  m  a 
particular  place,  and  by  the  efforts  of 'that  place, 
if  you  please  tocall  it  so,  that  that  locality  shall 
have  the  benefit.  If  that  cannot  be  accomplished, 
the  law  is  null. 

Mr. GRIMES.  The  purpose  I  had  in  view  was 
to  accomplish  exactly  what  the  people  of  Maine 
di'.sirod  wIk'u  1  was  in  Maine  a  short  time  ago.  I 
found  the  United  States  ship  Ino  downat  VVis- 
casset.  It  was  down  there  for  the  purpose  of  rais- 
ing enlisted  men  for  the  service.  I  propose  by 
this  amendment  to  allow  each  one  of  the  towns 
bordering  on  the  coast  of  Maine  the  privilege  of 
having  the  men  they  raised  and  put  on  board  tiial 
vessel,  enlisted  in  their  own  harbor,  credited  to 
the  town.  Under  the  law  as  it  now  stands,  they 
would  not  be  credited  to  the  town.  I  propose  that 
they  shall  he  credited  to  the  town,  provided  they 
nre  citizens  of  tin;  town. 

Mr.  COLLAMER.    The  bill,  an  I  undursland 


the  reading  of  it,  provides  that  they  shall  be  cred- 
ited in  the  town  in  which  they  enlist,  provided 
they  are  residents  of  that  town.  The  places  of 
enlistment  are  very  small  in  number.  Does  this 
amendment  go  any  further  and  provide  that  they 
shall  be  credited  to  their  place  of  residence,  al- 
though that  residence  may  not  be  the  place  of  en- 
listment? Does  it  say  anything  about  their  place 
of  residence  ? 

Mr.  GRIMES.  I  was  going  to  try  to  explain 
what  will  be  the  effect  and  how  it  will  affect  the 
towns  on  the  coast  of  Maine.  Under  the  amend- 
ment, those  towns  where  inen  have  enlisted  in 
consequence  of  bounties  furnished  by  the  towns 
to  induce  their  citizens,  who  are  fishermen  orsail- 
ors,  to  enlist,  will  be  credited  with  them;  but  un- 
der the  bill  as  it  now  stands,  Boston  and  New 
York  will  be  credited  with  them.  The  city  of 
New  York  will  be  credited  with  some  twelve  thou- 
sand men  who  are  not  really  citizens  of  New  York; 
for  I  suppose  the  Senator  knows  that  very  few  of 
the  sailors  who  go  to  the  cities  of  New  York  and 
Boston  are  really  citizens  of  either  place,  or  of  the 
State  of  New  York  or  Massachusetts.  There  are 
not  as  many  sailors  actual  citizens  of  New  York 
as  there  are  citizens  of  the  State  of  Maine.  They 
are  temporary  residents  there.  The  vast  major- 
ity of  the  sailors  in  New  York  are  natives  of  the 
north  of  Europe  and  Ireland.  What  I  wish  to 
accomplish  is  to  prevent  an  undue  credit  being 
given  to  these  great  commercial  cities  like  New 
York  and  Boston,  to  the  detriment  of  the  very 
section  of  the  country  which  the  Senator  desires 
to  protect. 

Mr.  FESSENDEN.  I  have  no  doubt  of  the 
Senator's  intention,  and  if  he  could  carry  his  in- 
tention out,  I  should  be  glad  to  have  him  do  it. 
I  am  only  speaking  of  the  fact.  I  should  be  glad 
to  have  the  section  as  it  is  proposed  to  be  amended 
read. 

The  Secretary  read  it,  as  follows: 

Sec.  8.  ^nd  be  it  further  enacted,  That  all  enlistments 
into  the  naval  service  of'tlie  United  States,  or  into  llie  ma- 
rine corps  of  the  United  States,  that  may  be  herealtermado 
of  persons  liable  to  service  under  the  act  of  Congress  en- 
titled "An  act  for  cnrollinR  an«I  calling  out  the  national 
forces,  anil  for  other  purposes,"  approved  iMarch  3,  18S3, 
shall  be  credited  to  the  ward,  town,  or  township,  or  county, 
when  the  fame  is  not  divided  into  wards,  towns,  or  towii- 
ships,  in  which  such  enlisted  men  were  or  may  be  enrolled 
and  liable  to  duty  under  the  act  aforesaid,  under  such  reg- 
ulations as  the  Provost  Marshal  General  of  the  United  States 
may  prescribe  :  Provided,  Thatsuch  enlisted  men  nre  actual 
andlionafidc  citizens  and  residents  of  the  ward,  town,  town- 
ship, or  county  in  which  such  enlistments  shall  bo  made. 

Mr.  FESSENDEN.  The  object  of  that  will 
be  simply  this,  as  I  understand  it,  and  if  not  I 
shall  be  very  glad  to  be  corrected:  it  would  ac- 
complish the  purpose  the  Senator  from  Iowa  has 
in  view;  that  is,  it  would  prevent  the  city  of  New 
York,  or  the  city  of  Boston,  in  making  out  its 
quota,  from  availing  itself  of  persons  enlisted  who 
were  not  residents  and  citizens  of  the  place;  but 
how  would  that  benefit  the  State  of  Maine,  for 
instance?  If  these  men  were  citizens  of  Maine 
and  ordinary  residents  there,  and  enlisted  in  New 
York,  we  should  not  getany  creditatall  for  them, 
being  enlisted  in  another  place.  Therefore  it  do;s 
not  benefit  usa  particle;  itonly  prcventsthe  credit 
for  them  being  given  to  New  York.  But  sup- 
pose, for  instance,  that  in  the  city  of  Portland, 
where  1  reside,  we  desired  to  enlist  men  for  the 
naval  service 

Mr.  GRIMES.  Ships  can  be  sent  there,  on 
which  they  may  enlist. 

Mr.  FESSENDEN.  Very  well.  We  desire 
to  enlist  them,  and  we  want  the  benefit  of  their 
enlistment;  but  we  cannot  enlist  them  wiihout 
paying  bounties,  perhaps  not  to  the  same  amount, 
but  precisely  as  we  pay  bounties  for  soldiers.  We 
have  got  to  pay  for  them  if  we  enlist  them.  If  they 
come  in  of  themselves,  not  being  residents  or  citi- 
zens, and  enlist  in  the  naval  service,  very  well; 
we  have  nothing  to  say  about  it.  We  have  no 
claim  unless  they  are  part  of  our  population  and 
go  so  far  to  diminish  our  quota.  But  if  we  have 
got  to  raise  these  men  for  the  naval  service  as  we 
raise  men  for  the  military  service,  by  paying  them 
bounties,  whatdifference  does  it  make  to  the  Gov- 
ernment whether  they  arc  citizens  or  residents, 
or  not,  )irovided  we  furnish  the  sailors;  and  if  we 
ilo  furnish  them  by  our  funds,  why  should  we  not 
have  the  credit?  The  .same  thing  would  be  true 
of  Boston  and  New  York.  They  have  got  to  pay 
for  them  if  they  enroll  them.  So  it  is  now;  if 
they  enroll  men  into   the  military  service,  they 


have  got  to  pay  the  bounties  precisely  in  the  same 
way;  whether  to  the  same  extent  or  not,  I  do  not 
know.  What  harm  is  done  by  allowing  them  to 
have  the  benefit  of  them?  If  the  Senator  will  de- 
vise any  way  in  which  a  citizen  of  Maine,  if  en- 
rolhd  in  New  York,  will  be  credited  to  Maine,! 
shall  be  very  much  obliged  to  him;  but  what  he 
proposes  does  not  accomplish  it. 

Mr.JOHNSON.^  Mr.  President,  thereappears 
to  me  to  be  a  difiiculty  in  both  the  particulars 
spoken  of  by  the  Senators  from  Maine  and  Iowa. 
The  object  that  the  Senator  from  Iowa  wishes  to 
attain,  as  far  as  Boston,  or  New  York,  or  any 
other  large  seaport  town  is  concerned,  his  amend- 
ment accomplishes;  but  it  does  not  accomplish 
the  object  which  the  Senator  from  Maine  has,  and 
which  seems  certainly  lo  be  a  proper  one.  1  un- 
derstand the  Senator  from  Maine  to  say  that  the 
port  of  New  York,  for  example,  should  have  the 
benefit  of  all  men  who  are  enrolled  in  that  city 
because  they  pay  for  the  enrollment.  I  do  not 
understand  such  to  be  the  law.  The  enrollment 
isonething,  the  enlistment  is  another  thing.  The 
act  to  which  this  bill  is  a  supplement  directs  that 
everybody  in  the  city  of  New  York — I  select  the 
city  for  the  purpose  of  making  my  self  understood — 
who  is  liable  to  be  enrolled  shall  be  enrolled  as 
liable  to  duty.  The  practical  effect  of  that  might 
be  that  the  same  men  would  be  enrolled  in  New 
York  who  would  be  enrolled  in  Maine.  If  those' 
seamen  who  are  enrolled  in  New  York  are  liable 
to  duty  in  Maine,  the  enrolling  officers  of  Maine 
should  enroll  them;  and  when  you  come  to  settle 
the  dispute  as  between  the  Stale  of  New  York  or 
the  city  of  New  York  and  the  particular  locality 
in  Maine  where  the  enrollment  had  been  made, 
there  would  be  a  conflict  which  is  to  have  the 
benefit  of  them.  Is  the  town  to  which  they  ori- 
ginally belonged  to  have  the  benefit  of  them  with- 
out reference  at  all  to  the  fact  whether  the  parly 
was  properly  enrolled  or  not?  Or  will  you  make 
the  enrollment  in  New  York  conclusive  evidence 
that  whatever  seamen  are  enlisted  in  the  port  of 
New  York  are  to  be  credited  to  New  York,  and 
leave  the  State  of  Maine  wiihout  the  benefit  of 
being  credited  for  the  same  seamen  who  have  been 
enrolled  within  her  limits?  I  do  not  know  how 
we  can  avoid  it;  but  it  would  be  very  desirable 
to  do  so  if  the  principle  is  right  as  proposed,  (and 
it  seems  to  be  right,)  that  each  locality  is  to  have 
the  benefit  of  the  seamen  who  have  been  enlisted 
into  the  service  of  the  United  States,  as  each  lo- 
cality has  the  benefit  of  the  soldiers  who  have 
been  enlisted  into  the  service  of  the  United  Stales. 
Some  more  definite  and  certain  provision  should 
be  made  than  seems  to  me  to  be  made  by  the  pro- 
visions of  this  bill.  I  think  it  would  be  better, 
therefore,  if  there 'is  no  immediate  necessity  for 
action  on  it,  that  the  particular  section  should  be 
passed  over,  that  we  may  see  if  we  cannot  so  fraine 
the  clause  as  to  answer  the  purpose  which  the 
majority  of  the  Senate  may  have. 

Mr.  HOWE.  Will  ihe  Senator  allow  me  to 
make  a  suggestion  upon  the  point? 

Mr.  JOHNSON.     Certainly,  sir. 

Mr.  HOWE.  The  first  part  of  the  section  to 
which  this  amendment  is  proposed,  provides  for 
credit  fir  "enlistments  into  the  naval  service  of 
ihe  United  States  that  may  be  hereafter  made  of 
persons  liable  to  service"  under  the  enrollment 
act.  It  seems  to  suppose  that  every  person  en- 
listing is  liable  to  military  service,  and  liable  to 
service  from  some  particular  locality.  Now,  if 
there  is  anylhing,  either  in  this  bill  or  in  the  act 
to  which  this  is  proposed  as  an  amendment,  which 
will  enable  us  to  dclerniinc  in  what  particular  lo- 
cality individuals  are  liable  lo  service,  then  the 
latter  part  of  the  clause  will  accomplish  just  the 
object  which  I  understand  the  Senator  from  Iowa 
is  driving  at,  and  with  out  any  amendment,  because 
it  declares  that  such  a  person  shall  be  credited  to 
the  town,  ward,  or  county  in  which  he  is  liable 
to  service. 

Mr.  JOHNSON.  But  the  practical  operation 
of  the  system  as  it  stands,  if  I  am  correctly  in- 
f>imed,  is  to  consider  all  those  seamen  who  are 
enlisted  in  New  York  as  liable  to  service  there 
merely  from  the  fact  of  their  enlistment,  nothing 
else.  They  do  not  inquire  whether  the  seamen 
should  properly  have  been  enlisted  in  the  State  of 
Maine,  or  whether,  being  enlisied  in  New  York, 
the  Slate  of  Maine  should  bo  entitled  lo  credit  for 
theiri  u])on  the  (junta  which  she  is  to  raise  under 
this  act.   Thoio  is  nothing  in  this  act  v;hich  saya 
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who  is  liable  to  service.  You  are  to  go  into  tlic 
original  act  for  the  purpose  of  ascertaining  who 
is  liable  to  service,  and  if  you  go  to  that  act  1  sup- 
pose it  will  be  found  that  only  those  are  to  be 
enrolled  who  are  inhabitants  or  residents  of  the 
locality  where  they  are  enrolled.  For  exam  pie, 
the  city  of  New  York  has,  perhaps,  fifiy  or  one 
hundred  thousand  persons  temporarily  residents 
of  that  city  every  day  in  the  year.  You  would 
not  consider  them  as  liable  to  military  service 
there.  They  belong  to  the  different  States  or  to 
the  other  portions  of  the  State  of  New  York  where 
they  reside.  They  have  been  enrolled  in  those 
places,  or  ought  to  have  been  enrolled  where  they 
respectively  reside  permanently.  The  Senator, 
therefore,  certainly  does  not  suppose — at  least  I 
imagine  so,  and  I  submit  to  him  that  if  he  does 
suppose  so  it  is  erroneous — that  everybody  who 
happens  to  be  in  New  York  at  the  moment  ihc 
enrollment  is  made  is  to  be  enrolled  as  liable  to 
service  in  the  city  of  New  York.  That  cannot 
be  so.  There  must  be  a  residence  in  order  to  cre- 
ate the  liability  to  service.  But  then,  practically, 
so  far  as  naval  men  are  concerned,  every  seaman 
that  goes  into  the  port  of  New  York,  who  enlists 
there,  is,  if  the  bill  passes  in  the  form  in  which  it 
is  now  before  the  Senate,  to  be  credited  to  the 
city  of  New  York,  although  he  is  not  liable  to 
service  under  the  original  act. 

Mr.  HOWE.  But  the  section  as  it  now  stands 
declares  that  they  shall  be  credited  to  the  county, 
town',  or  ward  "  in  which  such  enlisted  men 
were."  When.'  When  they  were  enlisted?  I 
take  it  so.     "  Were  or  may  be  enrolled." 

Mr.  JOHNSON.  "  Were  enrolled,"  but  they 
are  not  enrolled. 

Mr.  HOWE.  "  In  which  such  enlisted  men 
were  or  may  be  enrolled  and  liable  to  duty."  It 
seemed  to  me  (and  that  was  the  point  which  I 
wished  to  suggest  to  the  Senate)  that  if  we  need 
anything  it  must  be  something  in  this  act  to  define 
under  what  particular  circumstances  a  man  is 
liable  to  be  enrolled  in  any  particular  place.  Hav- 
ing had  something  to  do  with  the  draft  that  was 
made  under  the  authority  of  the  States  a  year  ago 
last  fall,  it  happened  to  me  to  know  that  these  con- 
tested cases  frequently  arosr.  A  person  under 
peculiar  circumstances  would  be  enrolled  in  two 
localities,  and  he  would  perhaps  claim  that  he  was 
not  liable  to  beenrollcd  in  either.  Itseemed  to  me 
very  clear.  In  thatcase,  inasmuch  as  the  Govern- 
ment did  not  want  to  have  but  one  chance  at  him, 
1  held  very  promptly  that  he  had  the  right  of  elec- 
tion, provided  he  exercised  that  right  before  the 
draft  was  made.  He  might  choose  whether  he 
would  stand  the  draft  in  one  locality  or  the  other. 
It  seems  to  me  now  that  if  the  original  law  does 
not  define  what  sort  of  residence  or  what  sort  of 
inhabitancy  shall  make  a  man  liable  to  enrollment 
in  a  particular  locality,  this  bill  ought  to  be  so 
ainendcd  as  to  do  that,  and  then  it  accomplishes 
the  very  object  the  Senator  from  Iowa  has  in  view. 

Mr.  GRIMES.  I  think  my  object  would  be 
accomplished  if  my  amendment  were  adopted.  I 
believe  the  Senator  from  Maryland  and  the  Sen- 
ator from  Maine  agree  with  that;  but  it  does  not, 
they  say,  exactly  accomplish  their  object.  I  know 
that  we  are  legislating  at  this  time  to  alfoct  the  peo- 
ple who  are  exceedingly  anxious  togetmena.s  sub- 
stitutes into  their  service,  who  have  even  captured 
colored  men  as  they  passed  through  their  city  in 
order  to  credit  them  on  the  draft  to  the  State  of 
New  York  and  the  city  of  New  York.  I  know 
that  there  are  more  than  ten  thousand  men  enlisted 
every  year  into  the  naval  service  at  the  single  port 
of  ISfew  York,  and  tlitit  more  than  one  half  of 
ihem,  according  to  the  official  returns,  are  not  res- 
idents of  the  city  of  New  York  at  all,  but  are  for- 
eigners, who  never  have  taken  out  naturalization 
napers,  natives  and  subjectsof  Ireland,  Germany , 
England,  Scotland,  Sweden,  Denmark.  But  un- 
der the  operation  of  this  bill  as  it  now  stands,  un- 
less it  be  amended,  the  bill  giving  to  the  author- 
ities in  the  city  of  New  York  the  power  to  amend 
their  enrollment  whenever  and  however  they  see 
fit  by  putting  the  names  of  any  men  that  they 
may  fitid  entered  up«n  the  ships'  papers,  we  shall 
liave  those  ten  thousand  men  credited  to  the  city 
of  New  York  upon  her  quota,  and  they  will  con- 
tinue to  be  credited  just  as  often  as  the  enlistments 
in  the  naval  service  shall  expire  and  the  men  from 
the  ships  shall  be  discharged  at  the  Brooklyn 
havy-ynrd  and  again  reenlisted.  Now,  I  submit 
Uiat  that  would  not  be  just  oven  to  New  England ; 


it  would  not  be  just  to  any  portion  of  the  country, 
in  my  opinion;  it  certainly  would  not  be  just  to 
that  portion  which  I  rc|iresent.  But  I  concur 
with  thesuggeslion  ofihc  Senatorfrom  Maryland, 
that  this  section  be  passed  over  for  the  present. 

The  PRESIDING  OFFICER.  The  Senator 
can  withdraw  his  amendment  and  offer  it  at  an- 
other time  by  leave  of  the  Senate. 

Mr.  GRIMES.     Very  well,  sir. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn.  The  bill  is  still  open  to 
amendment. 

Mr.  SHERMAN.  I  haye  one  or  two  slight 
amendments  to  offer.  In  section  one  of  the  bill, 
line  four,  I  move  to  insert  after-  the  word  "  ne- 
cessary "the  words"  during  the  present  war,"  so 
as  to  confine  the  operation  of  the  act  to  the  pres- 
ent war.     It  will  then  read: 

That  t!ie  Presidoiitnf  tlieUniti'd  States  shall  be  author- 
ized, vvhciiovor  1)0  shall  dconi  itnceossary  during  the  pres- 
ent war,  ti)  call  fur  such  number  of  men  for  the  military 
service  of  the  United  States  as  the  public  exigencies  may 
require,  &c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  move  to  add  to  section 
four  the  following  clause: 

Any  person  not  pliysically  disqualified,  now  in  the  mili- 
tary service  of  the  United  States,  may  b«  rurnishod  as  asub- 
stitute,  provided  his  term  of  enlistment  shall  expire  williin 
six  months  from  ihe  time  of  substitution. 

There  is  some  ambiguity  in  the  section  as  it 
stands.  Is  a  person  now  in  the  military  service 
of  the  United  States  an  "  acceptable  substitute?" 
I  should  like  to  have  the  opinion  of  the  chair- 
man of  the  Military  Committee  on  that  point. 

Mr.  WILSON.  I  think  so;  that  is,  within 
the  limitations  of  the  Department.  As  I  under- 
stand, the  War  Office  have  authorized  men  who 
have  less  than  one  year  to  serve  to  reiinlist;  they 
may  rccniist  as  anybody's  substitute  who  chooses 
to  take  them. 

Mr.  DOOLITTLE.    As  substitutes? 

Mr.  WILSON.     In  any  way. 

Mr.  DOOLITTLE.     I  do  not  understand  it  so. 

Mr.  SHERMAN.  Under  the  operation  of  the 
law  as  it  stands,  tlien_,  a  veteran  soldier  who  re- 
ceives $40"2  bounty  to-day,  may,  when  this  bill 
takes  effect  as  a  law  a  month  hence,  be  employed 
as  a  substitute  and  receive  ^1,000  bounty  from 
the  person  who  thus  employs  him,  and  be  trans- 
ferred from  one  regiment  to  another. 

Mr.  WILSON.  No;  he  has  reenlisted.  I  think 
the  Senator  will  find  the  position  to  be  this:  a  per- 
son in  the  service  of  the  LFnited  States  is  not  liable 
to  be  drafted ,  and  the  Secretary  of  War  has  author- 
ized persons  in  the  service  of  the  United  States 
who  have  less  than  one  year  to  serve,  to  reenlist, 
and  has  offered  them  a  certain  botnily  for  doing 
so.  They  may  reiinlistand  take  the  bounty.  Any 
man  who  is  drafted  may  reenlist  one  of  them  if 
he  chooses,  as  things  are  now.  A  man  who  is 
drafted  may  get  a  substitute,  and  he  has  a  right 
to  go  to  the  Army  and  get  a  substitute  there.  It 
is  right  that  it  should  be  so. 

Mr.  SHERMAN.  Then  suppose  he  is  reen- 
listed to-day;  he  is  not  subject  to  draft  under  the 
operation  of  this  law,  and  a  month  hence  he  may 
be  employed  as  a  substitute. 

Mr.  WILSON.  Oh,  no;  because  then  he  has 
three  years  to  serve. 

Mr.  SHERMAN.  But  why?  Nothing  pre- 
vents it  but  the  regulations  of  the  Secretary  of 
War,  which  may  be  changed  or  modified.  It  is 
not  the  subject  of  legal  regulation.  I  desire  to 
give  to  the  veteran  soldier  tlic  right  to  accept  the 
bounties  that  may  be  offered  for  substitutes,  pro- 
vided the  term  of  his  service  which  is  unexpired 
does  not  exceed  six  months.  It  is  of  the  highest 
importance  to  secure  the  reenlistment  of  veteran 
soldiers.     We  all  admit  that. 

Mr.  WILSON.  Why  not  extend  it  to  those 
who  have  less  than  a  year  to  serve,  putting  it  on 
the  footing  on  which  the  regulations  put  it? 

Mr.  SHERMAN.  If  that  modification  is  in- 
sisted upon  1  shall  not  oppose  it. 

Mr.  COWAN.  The  effect  of  it  would  be  to  add 
to  the  bounty  a  discharge  for'thc  time  they  have 
to  serve. 

Mr.  SHERMAN.  Yes;  ifa  veteran  rciinlists  he 
is  substantially  discharged  from  present  service. 

Mr.  COWAN.  That  had  better  be  expressed. 
Let  it  be  stated  distinctly  that  in  addition  to  the 
bounty  they  shall  be  released  from  the  time  they 
have  to  serve. 

Mr.  FESSENDEN.  Docs  the  Senator  propose 


not  only  to  give  them  a  bounty  as  substitutes,  but 
if  lliey  have  eleven  months  to  serve,  that  the  eleven 
months  shall  be  given  up  to  enable  them  to  become 
substitutes? 

Mr.  SHERMAN.  They  will  be  mustered  into 
service  for  three  years,  instead  of  having  only  an 
unexpired  term  of  eleven  months. 

Mr.  FESSENDEN.  But  they  are  mustered  in 
as  substitutes,  and  although  the  Government  has 
a  claim  on  them  for  eleven  months,  if  you  please, 
still  to  serve,  the  Senator's  proposed  amendment 
would  authorize  the  veteran  to  clear  himself  of  that 
service,  and  receive  his  bounty  as  a  substitute,  and 
take  the  place  of  somebody  else. 

Mr.  SHERMAN.  That  is  the  effect  of  the 
present  order  of  the  Secretary  of  War. 

Mr.  FESSENDEN.     I  understand  not. 

Mr.  SHERMAN.  The  reenlistment  com- 
mences from  the  date  of  reenlistment. 

Air.  FESSENDEN.  That  is  true;  but  the  or- 
der docs  not  allow  him  to  become  a  substitute  for 
somebody  else. 

Mr.  WILSON.     Yes,  it  does. 

Mr.  FESSENDEN.     Surely  that  cannot  be. 

Mr.  WILSON.  If  Senators  will  allow  mc  a 
moment,  I  will  state  how  this  matter  stands.  The 
Secretary  of  War  has  issued  an  order  of  which 
every  soldier  in  our  Army  who  has  served  more 
than  two  years  has  an  opportunity  to  avail  him- 
self. That  order  allows  reenlistments  into  the 
service  of  the  United  States  for  three  years. 

Mr.  DOOLITTLE.  Now,  if  the  Senatorfrom 
Massachusetts  will  allow  me,  I  wish  to  ask  him 
a  question  right  on  that  point.  Can  he  enlist  for 
himself  and  enlist  at  the  same  time  for  another  man, 
so  that  two  are  no  longer  liable  to  be  drafted  ? 

Mr.  WILSON.  I  w'ill  answer  the  Senator;  he 
can.  A  citizen  of  any  Stale  who  is  liable  to  be 
drafted  may,  by  the  existing  law,  get  a  substitute 
anywhere  in  the  broad  earth,  out  of  the  Army, 
or  in  the  Army  if  the  Government  will  allow  the 
man  in  the  Army  to  reenlist.  That  is  so  to-day. 
A  man  who  is  drafted  may  say,  "  There  is  a  man 
from  my  town  in  the  service  of^  the  United  States 
who  has  got  less  than  one  year  to  serve;  the  Gov- 
ernmentoffers  him  §400  to  reenlist  for  three  years, 
and  gives  up  the  residue  of  his  time;  I  will  get  this 
man  lor  u  substitute;  I  will  offer  to  him  ^300  in 
addition  to  what  the  Government  offers  him  to 
reenlist  for  three  years;"  and  he  is  reenlisted. 

Mr.  FESSENDEN.  He  is  not  reenlisted  for 
that  man. 

Mr.  WILSON.  Yes,  that  man  is  discharged 
because  he  has  gotasulistitute.  I  say  that  is  the 
law,  and  it  will  be  practiced  the  moment  you  com- 
mence a  draft,  and  it  is  right  and  just,  and  the 
best  thing  there  is  about  the  draft. 
•  Mr.  FESSENDEN.  It  is  high  time  that  any 
such  practice  should  be  stopped.  It  deprives  us 
of  two  men. 

Mr.  HOWE.  If  the  lawisas  theSenatorfrom 
Massachusetts  insists,  I  certainly  do  not. under- 
stand the  fourth  section  of  this  bill.  The  fourth 
section  declares  that  "any  person  enrolled  under 
the  provisions  of  the  '  Act  f^or  enrolling  and  call- 
ing out  the  national  forces,  and  for  other  pur- 
poses,'approved  March  3, 1863,  or  who  may  here- 
after be  so  enrolled,  may  furnish  at  any  time  an 
acceptable  substitute,  who  is  not  liable  to  draft." 
I  do  not  understand  that  any  man  in  the  service 
now,  whether  he  has  a  year  or  a  month  to  serve, 
is  liable  to  draft.  If  I  am  drafted  I  do  not  see  how 
I  can  go  and  hire  him  to  serve  for  nie,  and  get 
him  accepted  as  my  substitute. 

Mr.  WILSON.  I  will  explain  that.  It  is  a 
very  plain  question.  Under  the  existing  law,  and 
in  that  res])ect  it  will  be  precisely  the  same  if  this 
amendatory  bill  shall  be  passed,  when  a  man  is 
drafted  he  can  obtain  a  substitute  anywhere.  He 
can  obtain  a  substitute  who  is  liable  to  be  drafted, 
and  have  him  accepted  and  put  into  the  service  of 
the  United  States.  This  is  a  |irovision  that  stands 
by  itself;  it  is  one  that  is  now  made  for  the  first 
time.  It  is,  that  any  person  who  finds  himself 
enrolled,  liable  to  be  drafted,  may,  if  he  does  not 
select  a  person  who  is  liable  to  be  drafted,  furnish 
a  substitute,  and  the  Government  agrees  to  accept 
that  substitute  before  the  man  is  drafted.  He  fur- 
nishes a  substitute  in  order  to  relieve  himself  from 
a  possible  draft,  not  from  a  real  draft.  That  is 
the  whole  meaning  of  the  section. 

Mr.  COLLAMER.  Then  he  furnishes  a  sub- 
Htituic  for  the  enrollment,  not  for  the  draft — a  sub- 
stitute to  be  put  on  the  roll  in  his  place.  Is  that  it? 
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Mr.  WILSON.  No,  sir;  Senators  do  not  seem 
to  comprehend  what  this  section  means,  and  I 
hope  they  will  examine  it,  and  pay  attention  to 
it.  I  will  tell  Senators  why  it  is  put  in  the  bill. 
We  have  had  a  great  many  provost  marshals  who 
have  written  to  the  Department  to  this  effect: 
"  Persons  who  have  been  enrolled  come  to  us  and 
want  us  to  take  substitutes  for  them  before  they 
are  drafted;  they  are  going  elsewhere  to  engage 
in  business;  they  want  to  go  abroad;  or,forother 
reasons,  they  want  to  relieve  tliemselves  from  a 
possible  draft;  they  have  got  money;  they  are 
willing  to  hire  men  to  go  into  the  service  of  the' 
United  States  for  them,  if  you  will  accept  them. " 
TheGovcrnmentcould  notdo  so, as  the  lawstood 
before.  This  section  provides  that  whenever  any 
man  finds  his  name  enrolled,  he  may  go  to  the  board 
and  say,  "  I  will  furnish  you  with  an  acceptable 
substitute,  who  is  not  liable  to  be  drafted  by  your 
draft  law;  if  you  will  take  this  man  I  will  furnish 
him,  you  r6lieving  me."  We  propose  that  he 
may  do  that.  He  incurs  that  expenditure  simply 
to  relieve  himself  from  a  possible  draft,  not  a  real 
draft. 

i\ar,COLLAMER.  When,  not  being  drafted 
himself  but  being  on  the  roll,  he  brings  a  man  as 
his  substitute,  does  that  substitute  become  an  en- 
listed man  from  that  time  ? 

Mr.  WILSON.  That  person  becomes  an  en- 
listed man  for  three  years,  and  is  mustered  into 
the  service  of  the  United  States.  The  other  man 
is  released,  and  goes  about  his  business;  and  if  he 
should  never  be  drafted  at  all,  he  gives  the  Gov- 
ernment of  the  United  States  a  man  whom  they 
could  not  draft.  That  is  the  benefit;  it  is  all  for 
the  Government. 

Mr.  COWAN.  Then  I  should  like  to  know  if 
this  is  not  the  shape  into  which  it  resolves  itself: 
if  the  person  liable  to  be  drafted  produces  a  vet- 
eran in  the  Army  as  his  substitute,  the  Govern- 
ment not  only  helps  him  to  pay  for  that  substi- 
tute by  paying  $402  in  addition  to  his  $300,  but 
the  Government  also  discharges  the  veteran  for 
the  time  he  has  yet  to  serve.  That  is  the  whole 
of  it. 

Mr.  WILSON.  That  is  not  the  whole  of  it. 
Mr.  DOOLITTLE.  There  is  another  question 
I  wish  to  put.  Under  that  arrangement  may  not 
gentlemen  who  may  possibly  be  drafted  in  Mas- 
sachusetts go  down  among  our  regiments  here, 
that  came  from  Wisconsin,  and  are  in  the  Army, 
and  engage  all  of  them  whose  terms  expire  within 
a  year,  to  be  substitutes  for  men  in  Massachu- 
setts? 

Mr.  WILSON.  We  can  do  it  to-day  under 
the  present  law. 

Mr.  DOOLITTLE.  Do  it  under  the  law, 
though  the  men  are  in  the  Army  !  I  desire  to  un- 
derstand this  business,  Mr.  President;  I  wish  to 
know  what  the  law  is.  1  do  not  suppose  it  is 
possible  that  by  any  rule  of  a  Department,  or  by 
any  law  that  was  ever  passed  by  Congress,  a  man 
can  enlist,  and  at  the  same  time  enlist  for  himself 
and  enlist  for  another  person  also. 

Mr.  SHERMAN.  The  object  I  had  in  offering 
this  amendment  is  accomplished.  I  wished  to  call 
the  attention  of  the  Senate,  and  particularly  of  the 
Military  Committee,  to  the  ambiguity  of  the  law. 
As  I  construe  this  section,  any  soldier  who  has 
been  enlisted  even  but  one  month,  may  be  hired 
as  a  substitute.  It  is  true  that  under  the  orders 
of  the  War  Department  it  cannot  be  done;  but 
under  the  bill  it  can.  I  take  it  that  this  bill,  if 
passed,  will  supersede  the  order  of  the  Secretary 
of  War;  and  the  bill  expressly  declares  that  any 
man  may  be  an  acceptable  substitute  who  is  not 
a  subject  of  draft.  A  soldier  now  in  the  service, 
although  he  may  have  been  there  but  one  month, 
enlisted  for  three  years,  is  not  subject  to  draft,  and 
a  shrewd  lawyer  would  at  once  make  the  point. 
The  chairman  of  the  committee  admits  his  con- 
struction of  the  law  to  be  that  a  soldier  is  not 
liable  to  draft. 

Mr.  COWAN.  That  is  true;  but  I  think  the 
honorable  Senator  from  Ohio  is  |)erhaps  not  cor- 
rect in  his  other  construction.  "  Who  is  not  liable 
to  draft"is  not  the  only  qualification  upon  the 
substitute.  He  must  not  only  be  "  an  acceptable 
substitute,"  but  also  one  "  who  is  not  liable  to 
draft."  The  officer  would  have  a  right  to  reject 
a  suListitute  because  he  was  already  in  the  ser- 
vice; and  I  should  think  it  would  be  one  of  the 
brsi  iif  ri'iisiins. 

M.-.  :;fIIClli\lAN.     The  word   "accciitablc," 


I  think,  by  fair  construction,  would   be  applied 
simply  to  freedom  from  physical  disability. 

Mr.  COWAN.  They  may  reject  on  account 
of  immorality. 

Mr.  SHERMAN.  At  any  rate,  it  is  manifest 
that  the  section  as  it  now  stands  gives  rise  to 
many  different  constructions.  Gentlemen  differ 
about  it.  I  agree  myself  with  the  purpose  sought 
to  be  accomplished  by  the  chairman  of  the  Mili- 
tary Committee.  I  think  that  the  veteran  soldier 
who  has  served  two  years  or  more  ought  to  have 
the  benefit  of  anyhigh  bounties  that  may  be  paid; 
and  I  think  the  law  ought  to  be  made  clear  and  ob- 
vious, so  as  to  give  him  an  opportunity  to  compete 
for  the  large  bounties.  I  think,  however,  it  ought  to 
be  confined  to  the  respective  States  where  the 
drafted  men  reside.  I  do  not  think  the  State  of  Mas- 
sachusetts ought  to  be  allowed  to  go  to  the  volun- 
teers of  the  State  of  Wisconsin  for  substitutes,  or 
vice  versa.  I  think  that  where  a  veteran  soldier  is 
offered  as  a  substitute,  it  should  be  a  veteran  sol- 
dier in  the  service  from  the  State  where  the  drafted 
man  resides,  and  that  his  term  of  service  unexpired 
should  not  be  more  than  six  months,  because  it 
is  not  a  good  arrangement  for  the  Government  of 
the  United  States  to  allow  a  soldier  who  has  served 
two  years,  and  has  yet  one  year  toserve — prob- 
ably as  long  as  the  war  will  last — to  receive  these 
large  bounties,  and  thus  discharge  an  able-bodied 
man.  I  now  withdraw  my  amendment,  with  a 
view  to  allow  the  chairman  of  the  Military  Com- 
mittee to  examine  the  matter  carefully,  and  re- 
port such  an  amendment  as  he  thinks  will  make 
the  section  perfect. 

Mr.  WILSON.  I  will  say  to  the  Senator  from 
Ohio  that  I  am  willing  to  take  his  amendment  as 
he  suggested  it.  I  am  willing  that  the  section 
shall  be  so  amended  that  a  person  who  wishes  to 
get  a  veteran  soldier  as  a  substitute  shall  get  a 
man  from  his  own  State,  and  that  the  time  of  the 
man  in  the  service  who  is  thus  offered  as  a  sub- 
stitute shall  not  have  more  than  six  months  to  run. 

Mr.  COLLAMER.  Allow  me  to  ask  one  ques- 
tion. What  sort  of  hurt  or  injury  is  it  to  any 
State  to  have  a  man  taken  from  that  State  and 
credited  to  the  quota  of  another  State,  if  he  is  a 
man  who  is  not  subject  to  be  enrolled?  You  may 
as  well  get  such  a  man  in  one  place  as  another. 

Mr.  SHERMAN.  I  will  tell  the  honorable  Sen- 
ator the  reason.  The  State  of  Ohio,  for  instance, 
has  great  pride  in  her  regiments.  She  would  dis- 
like very  much  to  have  her  regiments  depleted  by 
enrolling  officers  from  other  States  taking  men 
out  of  her  own  regiments  and  transporting  them 
to  Massachusetts,  or  any  other  State,  by  the  offer 
of  large  bounties.  It  would  destroy  the  esprit  de 
corps  of  the  regiments. 

Mr.  COWAN.  Another  reason  I  wish  to  state 
just  here.  It  would  bring  the  poorer  States  in 
competition  with  the  richer  Slates  in  a  struggle 
to  buy  their  own  men  for  substitutes,  which  ought 
to  be  avoided. 

Mr.  WILSON.  I  am  willing  to  avoid  that,  but 
Senators,  I  thought,  did  not  seem  to  understand 
this  section  at  all.  If  this  bill  be  adopted  as  a 
whole,  amending  the  existing  law,  there  will  be 
some  persons  capable  of  doing  military  duty  who 
will  not  be  liable  to  be  enrolled  or  drafted.  For 
instance,  all  young  men  under  twenty  years  of  age 
arc  not  liable  to  be  drafted.  Soldiers  who  are  in 
the  service  cannot  be  drafted,  and  they  cannot  be 
reenlisted  unless  by  the  order  of  the  Government. 
The  Government  in  order  to  induce  the  soldiers 
to  reenlist,  has  issued  an  order  providing  that  if 
they  have  less  than  one  year  to  serve,  they  may 
reiiulist  in  their  present  regiments,  and  the  resi- 
due of  their  unexpired  time  is  given  to  them .  Thus 
they  have  in  reality  butfive  years  to  serve  instead 
of  six.  It  is  of  great  importance  to  get  these  sol- 
diers into  the  service,  and  I  wish  those  who  are 
physically  fit  would  all  reenlist.  The  Govern- 
ment offers  them  $400  to  do  it.  The  State  of 
Massachusetts  adds  $325  to  that,  and  many  towns 
are  adding  two  or  three  hundred  dollars  to  that. 
The  people  of  a  town  in  my  neighborhood  which 
has  about  sixty  men  to  raise,  and  has  a  great  num- 
ber of  men  in  the  field,  have  contributed  $12,000 
to  offer  in  addition  to  the  Government  bounty  of 
$400  and  the  State  bounty  of  $325.  All  the  sol- 
diers from  my  State  who  have  less  than  one  year 
to  serve,  may  rciinlist  and  receive  $725,  and  all  that 
individuals  or  the  to wn.s  will  add  to  that  sum.  It 
is  of  great  importance  to  get  these  men  into  the 
service.    This  provision  was  made  for  ihe  benefit 


of  the  Government  in  this  respect.  It  provides 
that  any  man  in  the  country  finding  his  name  on 
the  enrollment  list,  and  wishing  to  relieve  himself 
from  a  possible  draft,  may  enlist  an  alien,  may 
enlist  a  young  man  under  twenty  fit  for  service, 
may  enlist  one  of  those  men  whom  the  Govern- 
ment have  given  leave  to  reenlist,  as  an  acceptable 
substitute  for  himself,  and  thus  relieve  him  from 
a  possible  draft.  But  if  he  waits  to  be  drafted  and 
is  drafted,  he  will  have  then  this  advantage:  he 
may,  unless  we  amend  the  act,  furnish  an  accept- 
able substitute  wherever  he  finds  him,  whether 
the  substitute  is  a  man  liable  to  be  drafted  or  not. 
If  the  Senator  would  like  to  amend  this  section  so 
as  to  provide  that  if  the  substitute  furnished  shall 
be  in  the  military  service,  he  shall  be  from  the 
State  where  the  person  wishing  to  obtain  him  as 
a  substitute  resides,  where  they  both  reside,  I  will 
agree  to  it.  I  do  not  want  the  citizens  of  my  State 
to  go  to  any  other  State  to  obtain  substitutes  of 
any  kind,  unless  it  be  to  the  rebellious  States,  and 
if  I  had  my  way  I  would  open  the  rebel  States  to 
anybody  and  everybody  in  the  loyal  States  to  en- 
list black  men  and  white  men  to  fill  our  armies,  and 
deplete  those  States,  by  putting  their  men  into  the 
service  of  the  United  States. 

Mr.  DAVIS.  Mr.  President,  I  think  our  lan- 
guage is  undergoinga  very  rapid  transition.  We 
hear  a  great  deal  about  "  the  Government,"  and 
what  "  the  Government"  has  done,  and  what  is 
to  be  done  for  the  benefit  of"  the  Government." 
I  am  a  little  confused,  and  at  a  loss  to  understand 
the  force  and  import  of  these  terms,  as  well  as  the 
terms  "  loyal"  and  "  loyalty,"  as  they  are  used 
in  modern  lingo.  I  understand  by  "  the  Govern- 
ment of  the  United  States"  the  whole  organ[za- 
tion  of  the  Government,  its  Constitution,  its  de- 
partments, the  oflicers  who  fill  them,  every  one 
of  the  officers  who  fill  them;  and  I  have  no  more 
i-estricted  idea  than  that  when  the  term  "  Govern- 
ment "  is  used  by  me,  or  when  I  hear  it  used. 

Now,  sir,  according  to  my  understanding  of  the 
Government,  it  has  authorized  the  enlistment  of 
men  for  three  years,  and  here  comes  in  the  Secre- 
tary of  War,  and  upon  his  own  authority  makes 
an  arrangement  by  which  twelve  months  of  the 
term  of  three  years  is  to  be  remitted  upon  condi- 
tion that  the  soldier  to  whom  he  offers  this  remis- 
sion will  consent  to  a  reenlistment  for  three  years, 
or  during  the  war,  and  that  is  spoken  of  as  an  act 
of  the  "Government!"  Why,  sir,  according  to 
this  idea  of  Government,  a  "  Government"  across 
the  ocean  once  lost  its  head  by  dispensing  with 
the  laws  passed  by  Parliament,  and  another  Gov- 
ernment, a  descendantof  thatGovernment,in  the 
second  degree,  was  driven  from  his  throne,  an 
exile,  into  a  foreign  land. 

Sir,  I  ask  by  what  authority  the  Secretary  of 
War  is  called  "  the  Government?"  I  ask  by  what 
authority  he  assumes  to  dispense  with  the  laws 
of  Congress?  I  ask  by  what  authority  he  pre- 
sumes to  remit  twelve  months  of  the  term  of  the 
veteran  in  the  field?  Whence  does  he  derive  this 
high  power?  Congress  might  do  it;  but  when 
one  of  the  chief  clerks  of  the  President  assumes 
to  do  it,  even  though  it  be  with  his  sanction,  it  is 
an  unauthorized  exercise  of  power.  What  is  the 
injustice  to  the  country  of  this  arrangement  which 
has  been  made  during  the  interval  of  the  sessions 
of  Congress,  as  I  understand,  by  the  Secretary  of 
War?  The  country,  the  true  Government,  the 
people  of  the  United  States,  lose  the  benefit  of 
twelve  months,  or  any  term  under  twelve  months, 
of  a  veteran  soldier  who  by  his  contract,  and  by 
the  laws  of  the  land,  is  bound  to  serve  for  that 
twelve  months  or  a  less  term  for  the  benefit  of  the 
United  States;  and  all  this  arrangement,  it  is  said, 
is  made  by  "  the  Government,"  and  when  you 
ascertain  who  "the  Government"  is,  why  the 
Government  is  Edwin  M.  Stanton,  in  the  War 
Office ! 

It  is  said  that  the  Government  has  authorized 
this  reenlistment  from  its  armies  of  any  man  who 
has  a  less  time  of  his  term  to  serve  than  twelve 
months.  What  is  the  effect  of  it?  The  country 
loses  the  benefit  of  twelve  months  or  a  shorter 
term  of  service  of  a  veteran,  and  he  becomes  a 
substitute  for  another  man  who  is  liable  under  the 
law  to  serve  for  the  full  term  of  three  years.  The 
amount  of  time  that  the  veteran  has  served,  and 
the  amount  that  he  has  to  servo,  is  a  full  term  of 
three  years;  he  has  stipulated  in  his  enlistment 
to  serve  for  that  term;  the  law  reqiiiie.s  him  to 
serve  for  that  term;  he  has  received  a  bviuniy  to 
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serve  for  that  term ;  it  is  his  duty  to  serve  out  tlmt 
term.  1  deny  that  the  Secretary  of  War  can  re- 
mit to  him  any  portion  of  it;  and  if  it  is  remitted 
to  iiim,  two  men,  instead  of  being  bound  to  ren- 
der service,  and  actually  rendering  service  for  six 
years — three  years  each — divide  the  matter  be- 
tween them  and  serve  but  five;  one  year's  service 
is  given  up  that  is  the  most  valuable  to  thecoun- 
try  to  be  rendered  by  a  veteran  soldier. 

Sir,  1  am  a  friend  to  the  soldier  who  is  in  the 
service  of  his  country.  I  am  for  remunerating 
him  liberally.  I  want  his  term  of  service  to  be 
short  and  decisive,  and  to  be  triumphant.  I  will 
go  as  liberally  to  reward  the  soldier  as  any  mem- 
ber of  the  Senate;  but  I  say  this  arrangement  made 
by  a  dispensing  power  usurped  at  the  other  end 
of  the  av(!nue,  and  manifested  in  the  War  Office, 
dispenses  with  the  law,  and  the  contract  of  enlist- 
inenlby  the  soldier, and  deprives  the  United  States 
of  one  year's  service,  at  least,  out  of  six  between 
two  men. 

Mr.  HOWE.  Will  the  honorable  Senator 
allow  me  to  ask  him  a  question.^ 

Mr.  DAVIS.  Certainly;  two  of  them,  if  you 
please. 

Mr.  HOWE.  Just  one.  What  law  is  it  that 
the  Secretary  of  War  has  violated  in  allowing 
these  soldiers  to  be  discharged? 

Mr.  DAVIS.  I  will  answer.  I  thought  I  had 
stated  my  proposition.  Were  not  these  men  en- 
listed for  three  years? 

Mr.  FIOVVE.  I  understand  so,  "  unless  ssoner 
discharged." 

iVIr.  WILSON.  If  the  Senator  will  allow  me, 
1  will  read  the  term  of  service  from  the  law: 

"That  the  service  of  the  volunteers  shall  be  for  sucli 
thni!  as  ihe  rresideiit  may  direct,  not  exceedinmhree  years 
nor  less  than  six  months,  and  tliey  shall  be  disbanded  at  the 
end  of  the  war." 

I  take  it,  the  Government  has  the  right,  when- 
ever it  chooses,  to  discharge  these  men. 

Mr.  DAVIS.     "TJie  Government?" 

Mr.  WIL'^ON.     The  President. 

Mr.  DAVIS.  Well,  now,  I  suppose  he  has,  un- 
der that  law;  but  I  say  that  the  arrangement  of 
the  President  is  unjust  to  the  country;  it  deprives 
the  country  of  the  benefit  of  one  year's  service  of 
a  veteran,  or  if  it  does  not  do  that  it  deprives  the 
country  of  six  years  of  service  divided  between 
two  men,  atid  limits  it  to  five  years.  My  honor- 
able friend,  I  reckon,  will  not  deny  that  position. 

Mr.  CONNESS.  We  give  away  one  year  and 
get  three.     Is  not  that  a  good  bargain? 

Air.  DAVIS.  But  it  dispenses  with  the  di-aft- 
iiig  of  a  man  who  is  bound  to  render  three  years 
of  service.  The  thing  is  plain;  there  is  no  mis- 
imderstanding  it.  Here  is  A  who  enlisted  for 
three  years,  and  who  has  served  two  years.  Here 
i.-i  B  subject  to  be  drafted  for  three  years.  He 
comes  up  and  emjiloys  A  as  his  substitute,  and 
one  year's  service  of  A  is  remitted  to  him  in  con- 
sequence of  the  arrangement.  That  is  it.  This 
is  the  act  of  the  President.  This  is  the  act  of  the 
President,  it  is  now  said.  I  admit  now  that  1  am 
corrected,  that  the  lawuuthorizes  the  President  to 
do  it. 

I  do  not  Icnow  when  the  Pi-esident  acts  and 
when  the  Secr(;tary  of  War  acts.  This  remitting 
of  service  did  not  profess  to  be  the  act  of  the  Pres- 
ident; it  professed  1(1  be  the  act  of  Edwin  M. 
Stanton.  They  say  that  he  is  the  President  in 
fact  in  relation  to  many  matters.  When  he  acts 
upon  consultation  and  with  the  ap()roval  of  the 
President,  he  uuglit  to  say  so,  that  the  country' 
may  know  whose  act  it  is;  whether  it  is  the  act  of 
the  President  or  of  the  Seci'etary  of  War.  Bui, 
sir,  I  object  to  this  change  of  language;  I  object 
in  the  Piesidcnt  or  any  other  dei)artment  of  the 
Guvmimi'iit  beingcalled  "the  Government;"  and 
if  the  pay  is  not  sufficient,  give  them  more;  if  the 
houniy  is  not  xufficient,  give  them  more;  but  1 
sup[)o8e  that  both  are  sufficient.  Certainly  that 
IH  enough  which  ia  received  by  the  soldiers  of 
Massacliuseitu  from  the  various  sources  that  pay 
bounties,  nccording  to  the  slatetnenl  of  the  Sen- 
ator from  Massachusetts,  i  think  he  slates  the 
bounties  to  amount  to  about  a  thousand  dol- 
lars. That  brought  to  my  recollection  a  fact  con- 
nected with  ihe  history  of  the  father  of  Fredericlc 
tlieGreal  ofPrussia.  He.  wanted  to  get  a  regiment 
of  grenadier.-*,  and  he  paid  theliugest  ljoiu\ti(s  for 
the  tallest  men.  lie  heard  of  an  Irishman  wiio 
was  about  seven  fret  high,  and  he  sent  to  Ireland 
rcpcaludly  lo  ubluin  him  us  u  rucriiit  iiilu  liis  regi- 


ment of  grenadiers,  and  paid,  I  believe,  about  two 
thousand  pounds  for  him  before  he  coultl  secure  his 
services.  1  suppose  that  the  bounties  offered  in 
Massachusetts  will  secure  all  the  quota  that  that 
State  is  bound  to  furnish,  and  that  now  the  roads 
and  alleys  will  be  crowded  with  her  volunteers. 

But,  Mr.  President,  I  rose  for  the  purpose 
mostly  of  explaining  a  matter  between  the  Sena- 
tor fromNewHampshirc  [Mr.  PIale]  and  myself. 
I  was  ready  to  make  this  explanation  for  the  last 
three  days  before  the  recess,  but  the  Senator  from 
New  Hampshire  was  not  in  his  seat,  and  I  have 
deferred  it  until  this  morning.  He  is  now  in 
his  seat.  It  will  take  me  but  a  minute  or  two, 
and  I  shall  confine  my  explanation  merely  to 
reading,  making  no  comment  at  all.  During  the 
last  month  I  made  a  speech  in  the  Senate  upon 
the  subject  of  the  exchange  of  prisoners.  After 
I  got  through,  the  Senator  from  New  Hampshire 
rose  and  uttered  this  language: 

"Mr.  Hale.  Mr.  President,  nothing  on  onrth  was  fur- 
ther from  my  intention  or  my  expectation  when  I  cajne 
into  the  Senate  Chamber  to-day  than  to  take  part  in  this 
debate.  I  do  not  now  intend  to  trespass  long  on  the  atten- 
tion of  the  Senate;  but  a  statement  has  been  made  by  the 
honorable  Senator  from  K.entucky  that  I  never  will  hear 
anywhere  without  entering  my  indignant  denial  of  it;  and 
that  is,  that  the  party  in  power  and  its  representatives  on  this 
floor  do  not  desire  peace,  but  desire  a  continuation  of  this 
war  to  influence  the  next  presidential  election.  A  more 
atrocious  allegation  against  honorable  men  I  think  I  never 
listened  to  from  the  beginning  of  time  to  the  present  mo- 
ment." 

I  suppose  the  gentleman  did  not  begin  with 
time.  I  interrupted  hiin,and  we  carried  on  some- 
what of  a  colloquy  for  a  time: 

"Mr.  Davis.  If  the  honorable  gentleman  will  permit 
me  one  moment,  I  heard  him  make  a  much  more  atrocious 
allegation  than  that  within  the  last  two  years,  when  he 
avowed  that  the  army  of  plunderers  that  were  marching 
upon  the  Treasury  under  this  administration  of  the  Gov- 
ernment exceeded  the  number  of  soldiers  in  the  field. 

"Mr.  Hale.  If  the  Senator  over  heard  me  make  such 
a  statement  as  that,  I  will  admit  it ;  but  I  never  made  such 
a  remark,  or  anything  like  it. 

"  Mr.  Davis.     I  think  the  Globe  will  prove  it. 

"Mr.  Hale.  The  Senator  cannot  show  that  I  ever  made 
any  such  remark,  or  anything  like  it;  but  I  will  toll  him 
what  I  did  say,  and  what  I  will  repeat.  [  said  I  thought 
the  liberties  of  the  country  were  more  in  danger  from  the 
profligacy  that  was  practiced  upon  ilie  Treasury  than  they 
were  from  the  rebels  in  the  field. 

"  Now,  to  return  to  the  subject :  if  the  allegation  of  the 
honorable  Senator  be  true,  1  would  sooner  lake  the  hand 
of  a  man  from  a  charnel-house,  covered  with  pestilence, 
than  that  of  one  of  the  honorable  gentlemen  around  me. 
If  that  allegation  be  tiue,  every  Senator  upon  this  floor  that 
su[iports  this  Administration  is  stamped  with  the  foulest 
treason  and  perjury  that  human  nature  can  be  guilty  of. 

"Mr.  Davis.     If  the  Senator  will  allow  ine 

"Mr.  Hale.     No,  sir;  I  do  not  wish  to  be  interrupted." 

The  gentleman's  denial  on  that  day  was  very 
defiant,  sir;  and  his  defiant  denial,  as  I  under- 
stood, was  lo  the  substance  of  the  imputation 
which  I  then  made  against  him.  It  might  not 
have  been  true  in  letter,  in  strict  form;  and  it  was 
not,  as  I  concede,  because  I  was  speaking  from 
recollection;  but  I  will  now  read  from  the  book, 
or  extracts  that  I  have  taken  from  the  book. 

Mr.  President,  tlie  gentleman  will  recollect  well 
the  indictment  that  he  preferred  against  the  Sec- 
retary of  the  Navy  two  years  ;igo,  and  the  series 
of  speeches  which  he  made  to  sustain  that  indict- 
ment in  the  Senate  Chamber.  He  had  the  sub- 
ject of  a  contract  between  the  Secretary  of  the 
Navy  and  a  bi-other-in-law  of  that  officer  referred 
to  the  Commiitec  on  Naval  Affairs.  He  was  led 
to  it  by  a  report  upon  the  same  subject  in  the 
House  of  RcpresiMitatives.  He  made  a  report 
from  the  Naval  Committee;  and  he  pros(!CUtcd 
the  matter  perseveringly,  with  ability,  and  with 
the  most  indignant  eloquence.  The  Senator  as- 
sumed on  that  occasion  that  this  conti-act  was  a 
profligate  contract — a  most  profligate  contract — 
that  it  was  given  to  a  man  who  had  no  experience 
in  the  purchase  of  ships,  and  who  was  wholly 
incompetent  and  unfit  to  discharge;  the  duties  for 
which  he  had  been  selected  by  his  brother-in-law, 
the  Secretary  of  the  Navy,  and  that  it  wasgiven 
to  him  in  consequence  of  the  near  relationship 
between  the  person  who  was  appointed  this  agent, 
and  the  Secretary  of  the;  Navy  who  conferred  it 
upon  him;  and  that  imputation  was  repeated  time 
and  again  in  the  course  of  a  series  of  speeches 
which  the  Senator  made  upon  the  subject,  at  least 
a  dozen  limes.  He  slated,  too,  that  this  allow- 
ance was  at  the  enoi-mous  rate  of  over  ninety 
thousand  dollars  for  five  months  of  service;  that 
it  was  without  law,  without  the  sanction  of  law, 
a  profligate  contract, given  lo  an  incompetent  man 
lo  render  a  service  for  wiiich  he  was  wholly  un- 


fitted by  reason  of  his  ignorance,  and  all  this  in 
consequence  of  the  relationship  between  the  Sec- 
retary of  the  Navy  and  that  agent,  for  the  purjiose 
of  enriching  the  agent.  If  the  gentleman  denies 
that  these  were  the  positions  of  his  speeches,  I 
will  read  the  speeches  at  length,  but  1  have  got 
extracts  here  from  them. 

The  gentleman  reported  a  distinct  and  emphatic 
censure  upon  the  Secretary  of  the  Navy  for  that 
contract,  and  in  a  speech  in  support  of  the  report 
he  said: 

"  Sir,  I  do  not  know  what  other  Senators  may  do.  lean- 
not,  I  dare  not ;  I  should  expect  the  finger  of  scorn  from  the 
hut  of  poverty  to  point  me  out  as  reckless  and  faithless  for 
being  here  a  incmberof  the  Senate  in  this  hour  of  our  coun- 
try's peril,  if  I  had  failed  to  rebuke  profligacy  in  theexpcndiT 
ture  of  public  nmney,  let  it  be  when  and  wliere  it  may.  " — 
Congressional  Globe,  Thirty-Seventh  Congress,  second  scj- 
sion,  part  one,  p.  700. 

And  the  profligacy  that  he  then  was  rebuking  in 
such  indignant  terms  was  the  profligacy  of  the  Sec- 
retary of  the  Navy  extended  to  his  brother-in-law, 
an  ignorant  and  incompetent  man, according  to  the 
Senator's  denunciation,  for  tlie  duties  that  he  was 
selected  to  perform. 

"  I  believe  that  this  whole  system  of  public  robbery  and 
profligacy  in  expenditure  must  be  rebuked,  and  rebuked 
here.  I  believe  Ihat  a  difTerent  state  of  things  must  be  re- 
sorted to,  or  we  shall  have  no  country  to  save.  There  js  an 
old  saying — I  am  notcertain  it  does  not  come  from  inspired 
wisdom — that  it  is  as  well  to  die  by  the  sword  as  by  famine. 
And,  sir,  if  this  system  is  to  go  on,  the  army  that  we  have 
in  our  midst  will  be  more  formidable  and  more  to  be  dreaded 
than  any  that  is  on  the  other  side  of  the  Potomac." — Ibid., 
p.  701. 

I  admit  that  the  gentleman's  refei-ence  was  to 
the  army  of  the  enemy  on  the  other  side  of  the 
Potomac,  and  not  our  own.  But  I  agree  with  the 
sentiment,  I  believe  it.to  be  true,  and  believing  it 
to  be  true  I  give  it  utterance.  I  greatly  desire  it  is 
not  true.  1  have  the  gentleman's  auiliority  for  its 
truth — his  authority  after  he  had  investigated  the 
subject.     He  said  also: 

"  I  believe  the  Secretary  of  the  Navy  to  be  as  honest  a 
man  as  there  is  connected  with  the  Government." — Ibid., 
p.  246. 

Well,  now,  let  US  see  what  he  says  of  liis  fellows. 
I  believe,  myself,  he  is  the  most  honest  man  con- 
nei'ted  with  the  Administration;  I  believed  it  then, 
and  1  believe  it  now: 

"  I  repeat,  as  I  have  once  before  in  this  matter,  I  have 
no  desire  to  injure  the  Secretary  ;  I  have  no  desire  to  stab 
his  reputation  ;  i  have  no  desire  to  detract  anything  from 
him  that  b('longs  to  him  ;  but  I  stand  here  one  of  the  rcp- 
resentativijs  of  a  State  of  this  Union,  of  a  people  that  are 
taxed  and  to  be  taxed  to  the  last  point  of  human  endurance. 
Upon  a  recent  visit  which  1  made  to  my  home,  in  the  cold 
days  which  have  just  passed  away,  it  is  no  fiction  and  no  ex- 
aggeralioii  when  1  tell  you  that  old  men  have  slood,  with 
tears  in  their  eyes,  and  have  declared  Ihat  they  apprehend 
more  of  danger  to  the  Government  and  the  Union  froui 
these  corruptions  and  these  profligate  expenditures,  than 
frcnn  the  enemy  which  is  in  arms  against  us  on  the  other 
side  of  tlie  river." — Ibid.,  p.  216. 

Let  me  say  to  the  honorable  Senator  that  I  then 
shared,  and  I  now  share  all  the  ajiprehensions  of 
his  virtuous  and  indignant  constituency.  The 
very  ajiprchension  of  dangi-r  that  ihey  had  then, 
I  had  then,  and  I  now  have,  and  it  is  a  most 
threatening  danger  to  our  Government  and  to  the 
perpetuity  of  our  institutions. 

Again: 

"  I  do  not  know  bul  I  may  over-estimate,  entirely  over- 
estimate the  character  of  this  transaction  ;  bul  I  tell  you, 
sir,  1  believe,  and  I  declare  it  upcni  my  respcnisibilities  as  a 
Senator  of  the  United  States,  that  the  liberties  of  this  coun- 
try are  in  greater  danger  to-day  from  the  corruptions  and 
from  the  profligacy  practiced  in  the  rorious  departments  of 
the  Government  than  it  is  from  the  open  enemy  in  llie 
field."— J/«rf.,  p.  700. 

That  was  the  gentleman's  emphatic  declaration 
on  that  occasion.  I  concurred  with  it  then;  I  do 
now;  and  I  agree  with  him  that  the  people  must 
arouse  to  the  boldness  and  the  profligacy  of  these 
expenditures  and  these  corruptions  in  the  depart- 
ments of  the  Government,  which  the  gentleman 
then  denounced  with  an  eloquence  that  1  cannot 
even  approach. 

He  said  further: 

"  I  tell  you  if  we  are  to  have  a  victory  wc  are  to  begin 
here;  if  we  arc  to  make  u  stand  for  the  defense  of  our  lib- 
erties wc  are  to  begin  U  here.  Iftherc  is  tobe  reform  any- 
where it  must  be  inaugurated  In  this  Congress,  and  on  this 
floor;  anil  I  his  Senate  must  set  their  faces  like  a  flint  against 
every  misappropriation  of  the  public  funds,  and  against 
evi'ry  act  of  favoritism ;  against  every  instance  of  profli- 
gacy;  against  every  waste  of  the  public  money." — Ibid., 
p.  700. 

The  gentleman  having  reference  to  that  partic- 
ular transaction. 

"  I  know  it  is  viny  difticult  for  gentlemen  to  bring  thcni- 
sulvesuptu  the  standard  of  pawing  conUemnallun  upon 
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those  with  vvhnm  they  have  been  politically  and  socially 
connected."  "I  know  it  is  pleasant  to  basli  in  the  snii- 
Bhine  of  power.  I  know  that  it  is  pleasant  to  have  influ- 
ence with  those  who  administer  the  Government  and  dis- 
pense its  patronage,  and  appoint  those  who  carry  on  the 
administration.  I  appreciate  those  things  as  much  as  any- 
body. I  appreciate  as  highly  as  anybody  the  amenities 
and  courtesies  of  social  life.  But,  sir,  when  the  interest  of 
the  country  is  at  stalce,  and  when  the  interests  of  Ihe  peo- 
ple demand  that  these  things  should  be  e.iposed,  and  the 
seal  of  condemnation  (i.xed  upon  then),!  will  not  hesitate, 
let  the  consequences  be  what  they  may." — Ibid.,  p.  700. 

Again: 

"  Jt  is  time  that  the  Senate  acted.  I  have  done  my  duty. 
I  have  no  more  interest  in  it  than  you  have,  Senators,  ff 
the  Senate  fail,  if  the  Government  fail,  if  Congress  fail, 
then,  sir,  reverently  would  I  appeal  to  a  higher  Power,  and 
I  would  say,  '  O,  Christ!  who  with  a  whip  of  small  cords 
drove  the  money-changers  from  the  temple  of  Jerusalem, 
Is  there  no  scourge  for  the  laceration  of  those  who  would 
turn  the  temple  of  our  liberty  into  another  den  of  thieves."  " 
[Applause  in  the  galleries.] — Ibid.,  p.  701. 

But,  Mr.  Pi-esident,  I  did  not  I'ise  to  make  any- 
extended  comment  upon  tiie  point  between  tlie 
Senator  and  myself,  or  on  the  speeclies  from 
wkicli  I  have  read.  1  could  read  many  other  pas- 
sages that  are  as  pointed  and  as  denunciatory  as 
those  which  I  have  read,  in  the  various  speeches 
wliich  the  gentleman  made  on  that  subject.  I  in- 
tended to  content  myself  simply  with  reading  with 
a  view  to  the  point  that  sprang  up  suddenly  be- 
tween the  Senator  and  myself.and  to  give  his  speech 
of  two  years  ago  as  authority  and  proof  substan- 
tiallyof  the  position  which  1  assumed, and  which 
the  Senator  denounced  in  such  strong  terms. 

Mr.  FIALE.  Mr.  President,  as  1  said  when 
I  spoke  last,  nothing  was  further  from  ray  inten- 
tion than  to  enter  into  that  debate,  and  I  will  say 
now  that  I  regret  very  much  that  the  Senator  from 
Kentucky  has  deemed  it  necessary  to  renew  the 
subject.  I  confess  that  I  do  not  see  that  he  has 
made  good  the  point  wliich  he  attempted  to  es- 
tablish; and  I  leave  it  with  no  disposition  to  do 
him  injustice,  and  gratified  that  he  has  taken  the 
subject  into  his  own  hands  and  done  himself  jus- 
tice. I  leave  the  subject,  simply  saying  that  I  am 
proud  myself  and  grateful  to  him  that  I  have  made 
a  speech  in  the  Senate  which  made  such  an  im- 
pression upon  him  that  he  lliought  it^necessary 
two  years  afterwards  to  come  in  here  and  repeat 
it.     [Laughter.] 

Mr.  DAVIS.  The  impi-ession  was  so  strong 
and  durable  that  in  its  general  substance  it  re- 
mained upon  my  mind  before  I  referred  to  it,  and 
I  think  that  the  honorable  Senator  is  a  little  more 
forgetful  and  oblivious  himself  of  his  own  avowed 
principles  of  political  morals  than  I  am. 

The  VICE  PRESIDENT.  If  no  otheramend- 
ment  be  offered  to  the  bill,  the  question  will  recur 
on  the  last  amendment  reported  by  the  Commit- 
tee on  Military  Affaire. 

Mr.  GPtlMES.     I  wish  to  offer  a  new  section. 

The  VICE  PRESIDENT.  There  is  a  section 
still  unacted  upon,  proposed  as  an  amendment  by 
the  committee. 

Mr.  GRIMES.  But  \)y  consent  that  was  laid 
asidi!  until  the  bill  should  be  otherwise  perfected. 

The  VICE  PRESIDENT.  The  Chair  will 
receive  other  amendments. 

Mr.  GRIMES.  The  amendment  which  I  pro- 
pose is  to  insei't  the  following  section,  to  come  in 
after  section  eight: 

^nd  be  itftirthar  enacted.  That  no  pilot,  engineer,  master- 
at-arms,  or  other  person  having  an  appointment  or  acting 
appointment,  and  being  actually  in  the  naval  service,  shall 
be  subjectto  military  draft  while  holdlngsuch  appointment, 
and  forming  one  of  a  ship's  complement. 

Mr.  WILSON.  I  think  that  section  entirely 
unnecessary,  as  all  persons  in  the  naval  and  mili- 
tary service  of  the  United  States  are  expi-essly 
exempted  by  the  terms  of  the  ninth  section  of  the 
bill.  If  Senators  will  refer  to  that  section,  they 
will  find  tiiat  it  expressly  exempts  "all  persons 
actually  in  the  military  or  naval  service  of  the 
United  States  at  the  time  of  draft."  I  think  that 
covers  everything  (hat  need  be  provided  for.  The 
clause  was  put  into  the  bill  to  cover  the  very  thing; 
suggested  by  the  Senator  from  Iowa. 

Mr.  DOOLITTLE.  I  was  going  to  make  an 
inc|uiry  of  the  Senator  from  Massachusetts  in  re- 
lation to  the  clTect  of  that  provision  in  the  ninth 
section.  This  draft  may  not  occur  until  the  term 
of  service  shall  have  expired  of  some  who  have 
been  three  years  in  the  service  of  the  United 
Stiites.  If  the  draft  occurs  while  they  are  in 
service,  they  are  cxeiript  of  course;  but  if  the 
draft  occurs  after  they  go  out  of  service,  although 
they  have  served  for  tliice  years  in  the  Army'of 


the  United  States,  is  it  the  intention  of  the  law 
that  they  shall  be  again  liable  to  diaft.'  It  does 
not  seern  to  be  expressed  so  as  to  make  the  point 
very  clear,  but  the  language  of  the  section  exempts 
only  those  in  .service  at  the  time  of  the  draft. 

Mr.  WILSON.  By  the  existing  law  persons 
who  were  in  the  military  service  when  it  was 
passed  are  not  liable  to  be  drafted  for  two  years 
from  the  1st  of  July  last.  The  bill  now  pending, 
amendatory  of  that  law,  provides  that  all  persons, 
whether  they  were  in  the  military  service  at  that 
time  or  not,  who  have  not  been  in  service  two 
years,  shall  be  liable  to  draft,  but  it  provides  that 
soldiers  who  have  been  in  the  service  two  years, 
and  have  been  honorably  discharged,  shall  not  be 
included  in  the  draft.  There  were  some  regiments 
in  the  service  for  two  years — thirty-eight,  1  think, 
from  New  York,  and  a  faw  from  Indiana,  per- 
haps fifty  regiments  in  all.  They  have  been  hon- 
orably discharged  and  mustei-ed  out  of  the  service, 
having  served  two  years.  It  was  thought  rather 
hard  to  put  them  in  the  draft,  and  we  have  pro- 
vided for  exempting  them.  So,  too,  when  the 
time  of  the  men  who  have  served  the  country  three 
years  is  out,  they  ought  not  to  be  drafted,  at  least 
not  for  the  present.  Perhaps  if  the  war  goes  on 
some  years  we  shall  have  to  put  their  names  on 
the  list;  but  in  the  present  condition  of  the  coun- 
try, I  think  the  man  who  has  served  two  years 
and  been  honorably  discharged  has  rendered  good 
service  to  the  Republic,  and  we  ought  not  to  force 
him  into  the  service  again.  We  propo-'^e  that  the 
names  of  the  six  months'  men  and  the  nine  months' 
men ,  the  militia  called  out  for  brief  periods,  shall 
go  upon  the  enrollment  lists. 

Mr.  JOHNSON.  Permit  me  to  ask  if  persons 
who  have  served  two  years  are  excepted  by  this 
act  which  we  propose  to  pass,  from  enrollment.' 
If  so,  I  should  like  to  know  in  which  section  of 
the  act  the  exemption  is. 

Mr.  WILSON.  They  are  exempted  by  the 
existing  law,  and  we  provide  by  this  act  that 
persons  who  have  not  served  two  years  shall  be 
liable. 

Mr.  JOHNSON.     Which  part  of  the  act  > 

Mr.  WILSON.  I  will  find  it  for  the  Senator 
presently. 

Mr.  GRIMES.  Section  nine,  as  it  now  stands 
ill  the  bill  submitted  by  the  Senator  from  Massa- 
chusetts, may  be  liable  to  misconstruction,  and  it 
does  not  include  all  the  cases  that  it  would  be  de- 
sirable should  be  included  in  the  exemption.  For 
instance,  who  is  to  decide  that  a  man  is  in  the 
military  or  naval  service  of  the  United  States.' 
The  Provost  Marshal  General.'  What  is  he  going 
to  decide  by.'  By  the  law  of  the  United  States 
which  defines  the  particular  officers  that  shall  com- 
pose an  ordinary  ship's  complement.'  If  he  de- 
cides by  that,  then  he  would  exclude  pilots,  for 
they  are  not  known  as  being  in  the  naval  service 
of  the  United  States,  and  yet  if  you  takeaway  the 
pilots  in  service  on  our  western  waters  you  de- 
stroy the  efficiency  of  the  whole  naval  service 
there,  and  render  useless  eighty  vessels  now  in 
our  service. 

There  can  be  no  possible  objection  to  the  amend- 
ment as  I  have  submitted  it,  and  I  can  say  to  the 
Senate  that  it  meets  the  approval  of  the  Provost 
Marshal  General,  for  I  showed  him  the  amend- 
ment as  I  had  drawn  it,  and  he  wrote  in  pencil- 
marks  upon  it,  "and  being  actually  in  the  naval 
service,  "and  I  have  put  that  phrase  in.  There  can 
be  no  objection  to  it  as  it  here  stands.  As  the  bill 
now  is.  It  leaves  the  question  entirely  in  the  con- 
trol of  the  military  department,  with-out  there  being 
any  means  for  the  naval  department  to  assert  its 
rights.  I  think  we  ought  to  treat  both  services 
as  entitled  to  equal  rights. 

Mr.  WILSON.  Let  nie  hear  the  amendment 
again. 

The  VICE  PRESIDENT.  The  amendment 
will  be  again  read. 

The  Secretary  read  as  follows: 

Jindbcit  jxtrther  enacted,  That  no  pilot, engineer, master- 
at-arms,  or  other  person  having  an  appointment  or  acting 
appointment,  and  being  actually  in  the  naval  service,  shall 
be  snl)ject  to  military  draft  while  holding  such  appointment, 
and  forming  one  of  a  ship's  complement. 

Mr.  WILSON.  There  is  one  objection  to  that. 
1  have  no  objection,  certainly,  to  exempting  pilots; 
I  .supposed  they  weic  in  the  naval  service  of  the 
United  States,  at  least  for  the  lime  being;  but  this 
amendment  includes  in  the  exemption  civil  offi- 
cers.    It  includes  clerks  on   board  vessels,  the 


clerks  of  paymasters.  We  do  not  exempt  clerks 
in  the  War  Office,  or  in  the  paymasters'  offices 
anywhere,  and  I  think  those  civilians  who  are  on 
board  vessels  should  not  be  exempt. 

Mr.  GRIMES.  We  have  not  twenty  vessels 
in  the  naval  service  now  in  commission  the  pay- 
masters on  board  of  which  are  entitled  to  clerks. 
These  acting  assistant  paymasters  are  entitled  to 
an  enlisted  man,  who  is  assigned  to  them,  who 
assists  them  in  the  performance  of  their  duties, 
and  you  cannot  take  him  anyhow. 

Mr.  DOOLITTLE.  I  think  that  my  friend 
from  Massachusetts  is  mistaken  as  to  the  effect 
of  the  ninth  section,  for  the  language  of  this  sec- 
tion is  sufficiently  forcible  to  repeal  all  inconsist- 
ent provisions  of  any  other  statute;  for  this  section 
provides  in  express  words  in  the  last  two  lines, 
"no  persons  but  such  as  are  herein  excepted  shall 
be  exempt;"  that  is,  excepted  in  this  section;  and 
this  section  enumerates  those  who  are  to  be  ex- 
empt: 

"Such  as  are  rejected  as  physically  and  mentally  unfit 
for  the  service,  the  Vice  President  of  the  United  States, 
the  judges  of  tlie  various  courts  of  the  United  States,  the 
heads  «f  the  various  Executive  Departments  of  the  Gov- 
ernment, the  Governors  of  the  several  States,  and  all  per- 
sons actually  in  the  military  or  naval  service  at  the  time  of 
draft." 

Now,  if  they  happen  to  be  discharged,  if  their 
time  has  expired  before  the  draft,  they  are  liable 
to  be  drafted,  because  this  very  section  says  that 
no  persons  but  such  as  are  herein  excepted  shall 
be  exempt.  I  think  that  must  be  the  necessary 
construction  put  upon  this  section,  and  as  my 
friend  is  of  a  different  opinion,  and  it  seems  tome 
he  is  mistak(;n,  I  call  his  attention  to  it. 

Mr.  JOHNSON.  It  was  under  that  apprehen- 
sion that  I  inquired  of  the  Senator  from  Massa- 
chusetts ifthis  bill  made  an  exception  of  those  who 
had  served  two  years.  I  do  not  find  it  in  the  bill, 
and  if  it  is  not  in  this  bill,  the  Senator  from  Wis- 
consin is  clearly  right  that  no  persons  are  exempt 
except  such  as  may  be  excepted  by  virtue  of  the 
ninth  section  of  this  act. 

Mr.  WILSON.  By  the  existing  law,  persons 
in  the  military  service  of  the  United  States  at  the 
time  it  was  passed  were  not  liable  to  be  enrolled. 

Mr.  CLARK.  But  this  will  repeal  the  exist- 
ing law. 

Mr.  WILSON.  No,  it  does  not  repeal  the  ex- 
isting law;  certainly  it  was  not  so  intended.  We 
provide  in  the  fifth  section  of  this  bill  for  the  enroll- 
ment of  the  nine  months'  men  and  others  who 
have  served  less  than  two  years.  The  provision 
is  that  "any  person  arriving  at  the  age  of  twenty 
years,  and  also  any  person  who  has  not  been  in  the 
military  or  naval  service  of  the  United  Steites  two 
years  and  honorably  discharged  therefrom,  "shall 
be  enrolled.  It  was  intended  to  enroll  men  who 
had  served  less  than  two  years,  but  not  to  enroll 
those  who  had  served  for  that  period  of  time.  If 
Senators  think  this  exemption  section  will  over- 
ride that  provision,  I  am  willing  to  have  it  amend- 
ed, but  that  was  the  object. 

Mr.  CLARK.  You  had  better  consider  it 
carefully. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment of  the  Senator  from  Iowa  by  striking  out 
the  words  "  or  other  person." 

The  question  being  put,  it  was  announced  that 
the  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOWE.  I  rose  while  the  vote  was  being 
taken, to  ascertain  what  amendment  was  proposed 
to  be  made. 

The  VICE  PRESIDENT.  A  new  section  is 
offered  as  an  amendment,  and  the  Secretary  will 
read  it  as  it  now  stands. 

The  Secretary  read  as  follows: 

And  be  it  further  enacted,  That  no  pilot,  engineer,  or 
master-at-arms  having  an  appointment  or  acting  appoint- 
ment, and  being  actually  ill  the  naval  service,  shall  be  sub- 
ject to  military  draft  while  holding  such  appointment,  and 
forming  one  of  a  sliip's  complement. 

Mr.  HOWE.  1  did  not  understand  whether 
the  question  put  to  the  Senate  was  on  that  amend- 
ment. 

The  VICE  PRESIDENT.  The  question  put 
was  on  an  amendment  to  the  amendment,  striking 
out  the  words  "  or  other  person"  after  the  word 
"  arms." 

Mr.  GRIMES.  Has  that  amendment  to  the 
amendment  boon  declared  to  be  carried.' 

The  VICE  PRESIDENT.  The  Chair  so  de- 
cided; but  iftlioro  was  a  misunderstanding  of  the 
matter,  with  the  consent  of  the  Senate  tlic  Chair 
will  regard  it  as  open,  and  put  the  question  again. 
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Mr.  GRIMES.  Tlie  law  of  Congress  determ- 
ines what  sliall  be  the  complement  of  a  ship's 
crew,  and  I  suppose  nobody  claims  that  we  have 
assigned  to  any  ship  more  men  for  any  specific 
duty  ihan  tlie  public  necessiiies  of  the  service  re- 
quire. Now,  with  the  proposition  of  the  Senator 
from  Massacliusetts  carried,  it  will  be  in  the  power 
of  tlie  officers  who  are  to  enforce  this  draft,  at 
any  moment,  if  there  happens  to  be  one  of  the 
men  on  board  a  ship  drawn,  to  send  for  him  to 
the  siiip  at  a  time  when  the  necessities  of  the 
country  may  require  that  she  should  go  to  sea, 
and  take  him  from  her  and  break  up  the  ship's 
crew.  As  the  amendment  wliich  I  have  submitted 
is  diawn,  tliere  can  be  no  hardship  to  anybody. 
It  only  exempts  men  who  composepart  of  a  ship's 
complement  as  defined  by  the  laws  of  the  United 
States,  and  only  exempts  them  during  the  time 
that  they  are  actually  in  the  service  as  a  part  of 
that  ship's  complement;  and  .the  moment  they 
cease  to  be  a  part  of  it,  that  moment  they  can  be 
enrolled  under  one  of  the  sections  of  the  Senator's 
bill  and  be  subject  to  draft.  It  seems  to  me  there 
is  nothing  more  palpable  than  that  it  ought  to  be 
adopted  just  as  I  have  proposed  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Massachu- 
setts to  the  amendment  of  the  Senator-  from  Iowa. 

Theamendmuntto  the  amendment  was  rejected. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  With  the  leave  of  the 
Senator  from  Massachusetts,  in  order  to  relieve 
the  ninth  section  of  any  ambiguity  on  thatsubject, 
I  propose  to  insert,  after  the  word  "  draft,''  in 
the  fifteenth  line,  these  words: 

And  wlio  shall  have  been  in  the  military  or  naval  ser- 
vice oC  the  United  States  during  tlie  existing  war  for  two 
years  or  more,  and  been  lionorably  discliarged  therefrom. 

Mr.  SHERlMAN.  That  creates  the  same  diffi- 
culty. The  fifth  section  and  the  ninth  section 
taken  together  cover  the  whole  ground. 

Mr.  DOOLITTLE.  I  propose  also  to  amend 
the  fifth  section  by  inserting,  after  "  two  years," 
in  the  thirteenth  line,  the  words  "  during  the  ex- 
isting war."  They  may  have  served  in  the  Mex- 
ican war  or  some  old  Indian  war. 

Mr.  SHERMAN.  I  think  the  amendment  of 
the  Senator  from  Wisconsin  would  make  the  bill 
incongruous.  We  should  then  add  to  the  ninth 
section,  also  persons  under  twenty  years  of  age, 
and  all  other  exceptions.  I  think,  as  it  now 
stands,  it  is  perfectly  clear  that  no  person  js  to 
be  enrolled  under  the  age  of  twenty  years,  or  who 
has  been  in  the  military  service  two  years,  and 
then  the  ninth  section  exempts  certain  classes  of 
persons.  The  sections  will  be  construed  together 
as  a  matter  of  course,  and  will  cover  all  the  cases 
of  exemption. 

Mr.  HOWARD.  I  hardly  think  that  amend- 
ment is  necessary.  It  strikes  me  that  itis  already 
sufficii^nlly  clear  and  definite,  especially  when  we 
recur  to  the  fifth  section.     That  section  declares 

"  That  boards  of  enrollment  shall  have  power  to  enroll 
any  person  whose  name  shall  have  been  omitted  by  the 
proper  enrolling  officer,  and  any  person  arriving  at  the  age 
of  twenty  years,  and  also  any  person  who  has  not  been  in 
the  military  or  naval  service  of  the  United  States  two  years 
and  honorably  discliarged  tlicrefrorn." 

If  he  ha.s  been  in  the  naval  or  military  service 
of  the  United  Slates  he  cannot  be  enrolled;  or  if 
lie  is,  his  name  will  be  improperly  inserted  on  the 
enrollment.  The  ninth  section  includes  among 
the  persons  to  be  excefited — 

"  All  persons  actually  in  the  military  or  naval  service  of 
the  United  States  at  the  lime  of  draft;  and  no  persons  but 
such  as  are  herein  excepted  sliall  he  exempt." 

That  is,  no  persons  except  such  as  are  excepted 
by  thi.s  act  shall  be  exempt.  That  exception,  I 
lake  it,  covers  that  exact  class  of  persons,  those 
who  have  been  in  the  service  for  two  years  or  more. 
It  strikes  mo,  therefore,  that  the  bill  is  already 
snfficiently  definite  and  clear  on  that  point. 

Mr.  DOOLITTLE.  The  ninth  section  of  this 
bill  is  an  amendment  to  the  second  section  of  the 
net  of  hist  yf;ar,  and  the  second  section  of  that 
net  is  the  one  that  purports  to  give  in  language 
iind  name  the  persons  who  are  exempt,  and  winds 
up  by  the  same 'language  that  is  iisid  at  the  close 
of  this  section:  "and  no  persons  init  such  as  are 
herein  excpted  shall  be  exempt;"  wliich  cer- 
tainly arc  those  excepted  l)y  ihis  section  of  the 
statute. 

Mr.  HOWARD.  What  meaning  does  the  Sen- 
ator give  to  the  word  "  heiein  f"  It  stiikes  me  that 
it  iiic.liidrfl  this  prnHonf  net  wliieji  we  nre  passing. 


Mr.  JOHNSON.  With  the  permission  of  the 
Senator  from  Wisconsin  I  wish  to  say  a  word. 
It  was  because  this  section,  as  I  supposed,  would 
repeal  any  antecedent  exception  that  may  have 
been  in  a  prior  law  that  I  made  the  inquiry  of  the 
chairman  of  the  Committee  on  Military  Affairs 
whether  the  soldiers  who  had  been  two  years  in 
the  service  and  honorably  discharged  were  ex- 
cepted by  this  act.  I  had  not  been  able  lo  see  it 
in  the  bill  until  it  was  pointed  out  by  the  chair- 
man; but  he  having  pointed  it  out,  I  submit  to  the 
Senator  from  Wisconsin  that  it  is  necessary  to 
adopt  such  an  amendment  as  he  proposes.  The 
words  in  the  fifth  section  alluded  to  by  the  Sena- 
tor from  Michigan  provide  that  no  person  shall 
be  liable  to  service,&c.,  who  has  been  in  the  mil- 
itary service  of  the  United  States  two  years  and 
honorably  discharged  therefrom.  The  ninth  sec- 
tion, which  the  honorable  Senator  from  Wiscon- 
sin supposes  contains  only  a  provision  applicable 
to  the  original  act  of  March  3,  1863,  and  not  to 
this  act,  contains  these  exceptions:  it  proposes 
to  strike  out  of  section  two  of  the  original  act  all 
after  the  word  "enacted,"  and  to  insert  the  fol- 
lowing: 

"That  the  following  persons  be,  and  tliey  are  hereby, 
excepted  and  exempteii  from  the  provisions.of  this  act." 

That  is,  of  this  act  after  it  shall  become  a  law, 
not  of  the  act  of  March  3,  1863,  but  of  this  law, 
provided  we  pass  it  with  this  amendment.  Then 
it  goes  on  afterwards  to  say: 

"  Such  as  are  rejected  as  physically  or  mentally  unfit  for 
the  service,  the  Vice  President  of  the  United  States,  the 
judges  of  the  various  courts  of  the  United  States,  the  heads 
of  tlie  various  Executive  Departments  of  the  Government, 
the  Governors  of  the  several  States,  and  all  persons  act- 
ually in  the  military  or  naval  service  of  the  United  States 
at  the  time  of  the  draft ;  and  no  persons  but  such  as  are 
herein  excepted  shall  be  exempt." 

What  is  the  meaning  of  the  term  "  herein'^  as 
there  used.'  It  means  "  in  this  act."  The  par- 
ticular exceptions  to  which  the  Senator  from  Wis- 
consin refers  are  in  addition  to  the  exceptions  that 
are  to  be  found  in  the  original  act,  or  to  be  found 
in  this  act  after  the  terms  of  the  original  act  be- 
come a  part  of  this  act.  In  other  words,  the  law 
will  then  mean  that  the  Vice  President  of  the  Uni- 
'ted  States,  the  judges,  &c.,  are  to  be  excepted 
from  this  act;  and  also  all  persons  who  are  not 
liable  to  military  duty  under  this  act;  and  those 
who  are  not  liable  to  military  duty  under  this  act 
are  those  who  have  served  for  two  years  and  have 
been  honorably  discharged.  The  meaning,  there- 
fore, of  the  section,  as  I  think,  is  precisely  the 
same  as  it  would  be  if  the  terms  in  the  fifth  sec- 
tion excluding  the  two  years'  men  were  incorpo- 
rated word  for  word  in  the  ninth  section. 

The  amendment  was  rejected. 

Mr.  DOOLITTLE.  The  amendment  which  I 
suggested — in  section  five,  line  thirteen,  after  the 
word  "  years,"  to  insert  the  words  "  during  the 
existing  war" — seems  to  be  ne'cessary  to  make  it 
plain,  and  I  move  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I  offer  the  following  amendment,- 
to  be  inserted  at  the  close  of  the  ninth  section,  as 
a  jiroviso: 

Provided,  That  all  persons  recognized  as  clergymen  or 
ministers  of  religion  by  iUt\  ecclesiastical  authority  of  the 
denomination  orcomnuinion  to  whicli  they  belong,  when 
called  into  the  military  service  under  this  act  shall  he  re- 
garded as  non-combatants,  and  be  employed  as  chaplains 
or  in  hosjiitals. 

Mr.  SAULSBURY.  I  move  to  amend  that 
amendment  by  strikingout  after  the  word  "that" 
the  words  "  all  persons  recognized  as  clergymen 
or  ministers  by  the  ecclesiastical  authority  of  the 
denomination  or  communion  to  which  they  be- 
long," and  to  insert  in  lieu  thereof  the  words 
"ordained  ministers  of  the  gospel;"  so  that  the 
Jiroviso  will  read: 

Proi'Wcrf,That  all  ordained  ministers  of  the  gospel,  when 
called  into  the  military  service  under  this  act,  shall  be  re- 
garded as  non-combatants,  and  be  employed  aa  chaplains 
or  in  hospitals. 

Mr.  LANE,  of  Kansas.  As  this  bill  proposes 
to  repi^nl  altogether  the  ^300  exemption  clause,  so 
far  as  I  am  concerned  I  desire  to  record  my  vote 
in  favor  of  that  amendment,  believing  that  minis- 
ters of  the  gospel  should  not  be  forced  into  the 
field.  I  therefore  ask  for  the  yeas  and  nays  upon 
that. 

ThcVICEPRESlDENT.  Thequestion  now 
is  on  the  amendment  to  the  amendment.  Does 
the  Senator  desire  the  yeas  mid   nays  upon  that? 

Mr.  LANE,  of  Kansas.  '  I  ilcsirs  them  on  the 


question  of  exempting  preachers  of  the  gospel 
from  field  duty. 

Mr.  SAULSBURY.  My  object  in  offering  the 
amendment  to  the  amendment  is  simply  this: 
there  are  in  a  number  of  denominations  throusih 
the  country,  many  persons  recognized  as  minis- 
ters or  preachers  who  are  not  regularly  ministers 
or  preachers  of  the  gospel,  and  whose  business  it 
is  not  to  devote  themselves  exclusively  to  the 
preaching  of  the  gospel.  I  am  willing  to  make 
this  exemption  sufficiently  broad  to  include  all  de- 
nominations, Jew  or  Gentile,  but  there  are  a  very 
large  class  of  persons  who  officiate  as  preachers 
of  the  gospel  and  are  called  ministers  of  some  de- 
nomination, who  really  are  not  such,  and  who  do 
not  devote  their  time  exclusively  to  ilie  preaching 
of  the  gospel,  but  devote  their  time  to  the  prose- 
cution of  other  pursuits. 

Mr.  FESSENDEN.  I  suggestto  the  Senator 
from  Connecticut  whether  it  may  not  be  best  to 
withdraw  his  amendment  for  the  present  until  we 
have  acted  on  the  exemption  clause.  That  may 
govern  the  vote  on  this  proposition. 

Mr.  DIXON.  I  am  perfectly  willing  to  adopt 
that  suggestion.  Let  it  lie  on  the  table  for  the 
present. 

The  VICE  PRESIDENT.  The  amendment 
is  withdrawn. 

Mr.  LANE,  of  Kansas.  Do  I  understand  the 
Senator  from  Connecticut  to  intend  to  offer  it 
again  .■" 

Mr.  DIXON.  Of  course.  I  look  to  offering 
it  again. 

Mr.  LANE,  of  Kansas.  If  you  do  not,  I  pro- 
pose to  offer  it  myself. 

Mr.  DIXON.  I  do  not  propose  to  offer  it  until 
the  question  of  commutation  is  settled. 

Mr.  COLLAMER.  I  call  the  attention  of  the 
chairman  of  the  Committee  on  Military  Aftairs  to 
the  fourth  section  of  this  bill.  1  must  acknowl- 
edge that  I  did  not,  at  the  first  reading,  understand 
the  purport  of  that  section;  but  he  has  explained 
to  me  that  it  is  intended  to  give  a  person  who  is 
enrolled  merely,  the  privilege  of  obtaining  a  man 
as  a  substitute  who  is  not  enrolled,  and  who  is 
not  subject  to  be  enrolled.  Now,  the  word  "sub- 
stitute" is  to  be  received,  I  suppose,  in  its  ordi- 
nary acceptation.  It  means,  in  the  place  of,  to 
stand  ill  lieu  of.  If  a  man  who  is  under  the  en- 
rollment obtains  a  substitute,  it  is  a  substitute  for 
the  enrollment,  and  for  the  draft  when  the  draft 
comes.  That  is  the  legal  effect  of  it;  that  is  the 
grammatical  effect  of  it.  Hence,  in  order  to  carry 
into  effect  the  purpose  which  the  gentleman  de- 
sires, I  wish  to  insert  in  the  sixth  line,  after  the 
word  "draft,"  the  words,  "and  who  enlists  for 
three  years,  and  is  mustered  into  the  service." 
It  will  then  read: 

"  That  any  person  enrolled  under  the  provisions  of  tlie 
'  Act  for  enrolling  and  calling  out  the  national  forces,  and  for 
other  purposes,'  approved  March  3, 1663,  or  who  may  here- 
after be  so  enrolled,  may  furnish,  at  any  time,  an  acceptable 
substitute  who  is  not  liable  Jo  draft,  and  who  enlists  for 
three  years,  and  is  mustered  into  the  service,  and  sucli  per- 
son so  furnishing  a  substitute  shall  be  exempt,"  &c. 

That  is,  if  the  substitute  he  furnishes  shall  en- 
list and  be  mustered  in,  and  then  it  shall  have  the 
effect  to  discharge  him  from  liability;  but  as  it 
stands  now,  he  is  discharged  if  he  furnishes  an 
acceptable  substitute.  It  does  not  require  that 
the  substitute  shtill  enlist. 

Mr.  WILSON.  I  certainly  have  no  objection 
to  the  amendment,  if  it  makes  the  section  more 
clear  or  certain.  1  have  no  doubt  of  its  meaning 
now  that  an  acceptable  substitute  is  a  person  who 
enters  the  service  and  is  accepted  by  the  Govern- 
ment of  the  United  States  as  a  soldier;  but  if  the 
Senator  thinks  it  necessary  to  make  the  amend- 
inciit,  I  certainly  have  no  objection  to  making 
any  portion  of  the  bill  as  clear  as  possible. 

Mr.  COLLAMER.  Because  the  word  "  sub- 
stitute" has  been  so  much  used  of  late  in  reference 
to  men  going  into  the  Army,  it  is  supposed  that 
the  word  "substitute"  means  soldier.  It  does 
not  mean  any  such  thing. 

Mr.  SHEillMAN.  I  suggest  that  this  propo- 
sition lie  over  until  we  act  on  the  section  in  rela- 
tion to  the  |i300  exemption  clause.  I  think  we 
ought  to  act  on  that  first,  and  then  dispose  of 
these  other  questions.  I  have  already  submitted 
an  amendment  to  this  fourth  section,  which  I  had 
laid  over  until  that  was  acted  on. 

Mr.  COLLAM  ER.  1  was  not  aware  that  there 
was  an  amendment  to  this  section  laid  over.  If 
theri)  ia,  I  wish  this  to  lie  over  also. 
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Mr.  SHERMAN.  1  think  we  had  better  dis- 
pose of  the  section  in  relation  to  the  §300  clause, 
which  is  the  real  difficulty  in  regard  to  this  bill, 
and  then  act  on  these  minor  questions  afterwards. 

The  VICE  PRESIDENT.  The  Se.iator  from 
Vermont  withdraws  his  amendment. 

Mr.  WILSON.  I  understand  it  is  necessary 
to  have  an  executive  session  to-day,  and  1  hope 
we  can  finish  this  bill  to-morrow,  and  for  that 
purpose  I  move  to  go  into  executive  session  with 
the  view  of  taking  this  bill  up  and  acting  upon  it 
to-morrow. 

Mr.  FOSTER.  Before  that  motion  is  made,  I 
wish  to  ask  whether  the  bill  with  theamendmenta 
might  not  be  printed  this  evening,  so  that  we 
could  have  them  to-morrow?  There  are  a  great 
many  amendments  that  are  not  on  the  printed 
bill.  I  do  not  wish  to  make  a  motion  to  delay 
action  upon  it;  butif  the  bill  and  fheamendments 
can  be  printed  by  to-^norrow,  I  will  tnake  that 
motion. 

Mr.  HENDRICKS.  I  intend  to  propose  two 
amendments  to  this  bill,  and  I  desire  that  they  be 
printed! 

The  VICE  PRESIDENT.  The  Senator  from 
Connecticut  moves  that  the  bill,  with  the  amend- 
ments which  have  been  agreed  to,  together  with 
the  proposed  amendments,  be  printed. 

Mr.  FOSTER.     I  make  that  motion. 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  be  no  objection.  The  Chair  hears 
none. 

Mr.  SUMNER.  I  propose  to  move,  as  a  sub- 
stitute for  the  section  reported  by  the  committee 
numbered  section  twenty,  the  amendment  which 
I  laid  on  the  table  a  few  days  ago. 

The  VICE  PRESIDENT.  Has  itbeen  printed? 

Mr.  SUMNER.  It  has  already  been  printed, 
and  I  now  call  attention  to  it,  because  I  should 
like  to  have  the  Senate  prepared  to  enter  on  its 
consideration  .whenever  section  twenty  reported 
by  the  committee  comes  up. 

Mr.  DAVIS.  I  have  a  short  amendment  which 
I  should  like  to  offer  and  have  printed. 

The  VICE  PRESIDENT.    Itwill  be  printed. 

Mr.  SUMNER.  I  ask  that  my  amendment  be 
printed  in  connection  with  the  amendments  to 
(his  bill,  so  that  it  may  be  before  the  Senate  to- 
morrovv,  as  it  is  intended  to  be  moved  as  a  substi- 
tute for  section  twenty  reported  by  the  committee. 

Mr.  HOWE.  I  wish  also  to  give  notice  that 
I  shall  propose  the  amendment  which  I  formerly 
offered  to  Senate  bill  No.  18,  to  section  twenty  of 
this  bill.  It  is  in  print,  and  need  not  be  printed 
again. 

Mr.  ANTHONY.  I  give  notice  that  I  shall 
also  propose  as  an  ame'ndment  to  this  bill  the  one 
"I  proposed  before  to  Senate  bill  No.  18.  That  has 
been  printed,  and  it  is  unnecessary  to  order  its 
i-eprinting. 

The  VICE  PRESIDENT.  If  Senators  desire 
amendments  to  be  printed,  they  can  forward  them 
to  the  Secretary  at  this  time,  and  have  them  print- 
ed with  the  bill. 

EXECUTIVE   SESSION. 

On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration'of  executive  business; 
and  after  some  time  spent  therein  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  January  7,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
b^  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

NEW  MEXICO  CONTESTED-ELECTION  CASE. 

The  SPEAKER  laid  before  the  House  the  pa- 
pers in  the  conlestod-election  case  of  J.  M.  Gal- 
legos  vs.  P.  Perea, as  Delegate  from  New  Mexico; 
which  was  referred  to  the  Committee  of  Elec- 
tions, and  ordered  to  be  printed. 

NEW  KOAD  TO  NEW  YORK. 
The  SPEAKER  also  announced  that  he  had 
appoinled  the  following  as  the  select  committee 
on  a  new  road  from  New  York  to  Washington, 
ordered  by  the  House  on  yesterday:  Augustus 
Bhandegee,  of  Cor)neclicut;  John  B.  Alley,  of 
Miissachusetts;  Samuel  J.  Randall,  of  Pennsyl- 
vania; John  F.  FAUNswoirni,  of  Illinois;  James 
Brooks,  of  New  York;  John  A.  Garfield,  of 
Ohio;  Ebwin  H.  Wrbstkr,  of  Maryland;  Dan- 


iel W.  VooRHEEs,  of  Indiana;  and  Ithamar  C. 
Sloan,  of  Wisconsin. 

UNITED  STATES  COURTS  IN  WEST  TENNESSEE. 

Mr.  WILSON  introduced  a  bill  to  change  the 
place  of  holding  the  circuit  and  district  courts 
of  the  United  States  for  the  district  of  West 
Tennessee,  and  for  other  purposes;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

COURT  OF  CLAIMS. 

Mr.  WILSON  also  introduced  a  bill  concern- 
ing the  jurisdiction  of  the  Court  of  Claims;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

REVISION  OF   THE  STATUTES. 

Mr.  WILSON  also  introduced  a  bill  to  pro- 
vide for  the  revision  and  consolidation  of  the  stat- 
utes of  the  United  States;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committfe 
on  the  Judiciary. 

CONFISCATION. 

Mr.  WILSON  also  introduced  a  joint  resolu- 
tion to  amend  "A  joint  resolution  explanatory 
of  an  act  to  suppress  insurrection,  to  punish  trea- 
son and  rebellion,  to  seize  and  confiscate  the  prop- 
erty of  rebels,  and  for  other  purposes, "approved 
July  17, 1862;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

BOUNTY. 

Mr.  WILSON  also  introduced  a  bill  to  provide 
for  auditing  and  allowing  claims  for  bounty  un- 
der an  act  entitled,  "An  act  to  amend  an  act  en- 
titled '  An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws,  and  pro- 
tecting public  property,'  "  approved  March  3, 
1863;  wliich  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

KEOKUK  soldiers'  MONUMENT. 

Mr.  WILSON  also  introduced  abill  makingan 
appropriation  for  the  erection  of  a  monument  to 
the  United  Stales  soldiers  buried  in  the  cemetery 
at  Keokuk,  Iowa;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

soldiers'  aid  societies. 

Mr.  SPALDING  introduced  a  bill  to  exempt 
from  payment  of  postage  letters  and  documents  of 
soldiers'  aid  societies;  which  was  read  a  first  and 
second  time, and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

WAR  debts. 

Mr.  BLAINE  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Secreiary  of  the  Treasury  be  directed 
to  ascertain  the  amount  of  debt  incurred  in  the  several  States 
in  their  efforts  to  aid  ia  suppressing  the  rebellion;  and  tliat 
in  the  judgment  of  this  House  all  debts  legitimately  and 
necessarily  contracted  for  this  purpose  should  ultimately 
bo  assumed  and  liquidated  by  the  General  Government. 

Mr.  MORRILL.     I  object. 

The  SPEAKER.     That  being  a  resolution  call- 
ing on  the  executive  department  for  information, 
must,  under  the  rules,  lie  over  one  day. 
peace. 

Mr.  BALDWIN,  of  Massachusetts,  submitted 
the  following  resolution,  on  which  he  demanded 
the  previous  question: 

Wliercas  the  organized  treason  having  its  headquarters 
at  Richmond  exists  in  defiant  violation  of  the  national  Con- 
stitution, and  has  no  claim  to  be  treated  otherwise  than  as 
an  outlaw  ;  and  wliereas  tliis  Richmond  combination  of  con- 
spiratorsand  traitors  can  have  no  riglitful  authority  overthe 
peoplcof  any  portion  of  the  national  Union,  and  no  warrant 
for  assuming  control  of  the  political  destiny  of  tlic  people 
of  any  State  or  section  of  this  Union,  and  no  apology  but 
that  of  conspiracy  and  treason  for  any  assumption  of  author- 
ity whatever:  Therefore, 

/Jcsofuc(i,That  any  proposition  lonegotiate  with  the  rebi?! 
le.iders  at  Riclimond  (sometimes  called  "  the  authorilies  at 
Richmond")  for  a  restoration  of  loyalty  and  order  in  those 
portions  of  tlie  Republic  which  liavc  been  disorganized  by 
the  rebelhnn,  is,  in  effect,  a  proposition  to  recognize  the 
ringleaders  of  the  rebellion  as  entitled  to  represent  and  bind 
tlic  loyal  citizens  of  the  United  States  whom  they  oppress, 
and  to  give  countenance  and  support  to  the  pretensions  of 
conspiracy  and  tr<!ason ;  and  therefore  every  such  propo- 
sition should  be  rejected  without  hesitation  or  delay. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Baldwin, 
of  iMassachusells,  and  Holman,  were  appointed. 

The  previous  question  was  seconded,  the  tell- 
ers having  reported — ayes  62,  noes  30. 


The  main  question  was  then  ordered  to  be  put. 

Mr.  HARRINGTON.  I  ask  for  the  separation 
of  the  resolution  from  the  preamble. 

The  SPEAKER.  The  previous  question  is 
only  operative  on  the  resolution. 

Mr.  COX  moved  that  the  resolution  be  laid 
upon  the  table. 

The  motion  was  disagreed  to. 

Mr.  LAZEAR  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  affirmative — yeas  88,  nays  24;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Bax- 
ter, Beaman,  Blaine,  Jacob  B.  Blair,  Blow,  Boutwell, 
Boyd,  Brandegee,  Broomall,  James  S.  Brown,  William  G. 
Brown ,  Cobh,  Cole,  Creswell,  Henry  Winter  Davis,  Dawes, 
Deming,  Dixon,  Donnelly,  EcUley,  Eliot,  Farnsworth,  Fen- 
ton,  Garfield,  Goocli,  Grinneli,  Griswold,  Hale,  Iligby, 
Holman,  Hooper,  John  H.  Hubbard,  Hulburd,  Julian,  Kits- 
son,  Kelley,  Francis  W.  Kellogg,  Kernan,  King,  Loan, 
Longyear,  Lovejoy,  Marvin,  McBridc,  McClurg,  Middle- 
ton,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Odell,  Charles  O'Neill,  Orth,  Perliam,  Pike,  Pomcroy, 
Price,  William  H.  Randall,  John  H.  Rice,  Scofield,  Shan- 
non, Sloan,  Smith,  Smithers,  Spalding,  Stebbins,  Stevens, 
Sweat,  Tliaycr,  Tracy,  Upson,  Van  Valkenburgh,  Elilui  B. 
Washburne,  William  B.  Washburn,  Webster,  Williams, 
Wilson,  Windom,  Woodbridge,  and  Yeaman — 88. 

NAYS — Messrs.  Ancona,  Bliss,  Brooks,  Cox,  Dcnnison, 
Edgerton,  Finck,  Harrington,  Charles  M.  Harris,  Herrick, 
Knapp,  Long,  Marcy,  William  H.  Miller,  Morrison,  Noble, 
Pendleton,  Perry,  Pruyn,  Samuel  J.  liandail,  Rogers,  Ross, 
Strouse,  and  Fernando  Wood — 24. 

So  the  resolution  was  adopted. 

During  the  vote, 

Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Johnson,  was  detained  from  the  House  by  illness, 
and  that  he  was  paired  on  this  and  all  like  ques- 
tions with  his  colleague,  Mr.  Moorhead. 

Mr.  VAN  VALKENBURGH  stated  that  his 
colleague,  Mr.  Miller,  was  detained  from  the 
House  by  sickness. 

Mr.  GARFIELD  made   the   sarne    statetnent 
respecting  his  colleague,  Mr.  Schenck. 
The  vote  was  then  announced  as  above  recorded. 

Mr.  BALDWIN,  of  Massachusetts,  demanded 
the  previous  question  on  the  preamble. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

*     Mr.  HARRINGTON  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken;  and  it  was  de- 
cided in  the  affirmative — yeas  102,  nays  none;  as 
follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Bax- 
ter, Blaine,  Jacob  B.Blair,  Blow,  Boutwell,  Brandegee, 
Brooks,  Broomall,  James  S.  Brown,  William  G.  Brown, 
Cobb,Coffroth,  Uole,  Cox,  Cravens,  Creswell,  Thomas  T. 
Davis,  Dawes,  Deming,  Dennison,  Dixon,  Eliot,  Fenton, 
Finck,  Frank,  Garfield,  GoOch,  Grider,  Grinneli,  Griswold, 
Hale,  Harrington,  Herrick.  Higby,  Holman,  Hooper,  John 
H.  Hubbard,  Hulburd,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Kernan,  King,  Lazear,  Loan,  Longyear,  Lovejoy, 
Marvin,  McBride,  McClurg,  Middleton,  Wiliiam  H.  Miller, 
Morrill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers,  No- 
ble, Norton,  Odcll,  Charles  O'Neill,  Orth,  Pike,  Pomeroy, 
Price,  Pruyn,  Samuel  J.  Randall,  William  H.  Randall,  Jolin 
H.  Uice,  Rogers,  Scofield,  Sloan,  Smith,  Smithers,  Spald- 
ing, Stebbins,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Strouse,  Sweat,  Thayer, Tracy,  Upson,  Van  Valkenburgh, 
Elihu  B.  Washburne,  William  B.  Washburn,  Webster, 
Joseph  W.  White,  VVilliams,  Wilson,  Windom,  Wood- 
bridge,  and  Yeaman — 102. 
NAYS— None. 

So  the  preamble  was  adopted. 

NAVAL  DEPOTS  AND  YARDS. 

Mr.  BRANDEGEE  introduced  the  following 
resolution;  which  was  read,  considered,  and  agreed 
to: 

Whereas  the  attei\tion  of  Congress  has  at  previous,  and 
also  at  the  present  session,  been  called  by  the  Secretary  of 
the  Navy  to  the  necessity  for  the  establishment  of  new 
yards  or  naval  depots  for  the  construction  and  repairing  of 
iron-clads :  Therefore, 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  establishing  such 
yards  or  depots,  and  report  at  what  site  or  sites  such  yards 
ought  to  be  established;  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  ROGERS  introduced  the  following  resolu- 
tions; upon  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  as  our  country  and  the  existence  of  the 
old  Union  are  imperiled  by  a  rebellion  against  the  wisest 
and  best  Government  ever  devised  by  man,  we  are  for  the 
most  united,  determined,  and  vigorous  prosecution  of  ihe 
war  for  the  purpose  of  enforcing  the  Constitulion  of  the 
United  Slates,  and  the  laws  made  In  pursuance  Ihcrcof,  in 
all  parts  of  the  United  States;  but  at  tlic  same  tinje  we  are 
for  adding  to  force  the  power  of  conciliation  and  <-oni|iro- 
misc  so  far  as  is  consistent  with  an  honorable  and  lasting 
peace,  and  foumted  solely  upon  n  reslorntlon  of  the  Union 
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under  the  t'onsUliuioji,  ;iii(l  in  nn  rveiitloajroc  to  orcoiin- 
Icnaiict' ;i  tlis.'.oliiiiiiii  of  tlic  Union;  and  that  we  believe 
tlin  appointment  of  coniniissioners  upon  tlic  part  of  the 
Federal  Goserninont,  to  meet  coinniissioners  sinilliirly  ap- 
poijited  by  the  insurgent  Stales,  to  convene  in  some  suitable 
place,  lor  the  purpose  of  considering  wlietlicr  any,  and  if 
liny,  what  plan  may  be  adopted  consistent  witli  the  honor 
and  diirnity  of  the  nation,  and  based  upon  a  restoration  of 
llio  whole  Union,  by  which  the  present  war  may  be  brought 
to  a  close,  and  the  lives,  limbs,  and  liealth  of  the  gallant 
officers  and  soldit-rs  of  the  Union  preserved,  and  the  liber- 
tics  of  the  people  maintained,  is  not  inconsistent  wilh  the 
honor  and  dignity  of  the  Federal  Government,  but,  as  an  in- 
dication of  the  spirit  wliicli  animates  the  adhering  States, 
would,  in  any  event,  t.  lul  to  sirengthen  u.=;  in  the  opinion 
ofoiher  natioiis  and  the  loyal  people  of  llic  insurgent  States ; 
and  Imping,  as  we  sincerely  do,  that  the  people  t)f  the  south- 
ern States  would  reciprocate  the  peaceful  indications  thus 
evinced,  and  believing,  as  we  do,  that,  undir  the  blessings 
of  God,  great  benefits  would  arise  frojn  such  conference, 
we  most  earnestly  recommend  sucliconferenco  to  the  cou- 
sidcralion  of  the  President  and  Senate  of  the  United  States, 
and  reijuest  their  cooperation  therein,  and  hope  that  the 
I'l'esident  will  appoint  eonniiissioners  for  that  purpose. 

Resolved,  That  the  people  of  the  several  States  now  in  rc- 
l)ellii)n  against  tbeGovcrnmeirt  of  the  United  States,  when- 
over  they  shall  desire  to  return  to  the  Union  and  obey  the 
Constitution  of  the  United  States,  rinil  laws  made  in  pur- 
suance thereof,  have  a  right  under  and  by  virtue  of  the  said 
(Constitution  to  reorganize  their  respective  State  govern- 
ments with  all  their  domestic  institutions  as  they  were  be- 
fore the  war,  and  to  elect  Representatives  to  the  Congress 
of  tile  United  States,  and  ho  represented  in  the  Union  with 
nil  the  rights  of  the  peopk;  of  the  several  States,  and  with- 
out any  conditions  precedent  except  that  of  being  liable  to 
be  punished  according  to  the  Constitution, and  laws  made 
in  pursuance  thereof,  as  their  laws  and  acts  of  secession 
arc  unconstitutional  and  void. 

Mr.OIlTH.  I  move  to  lay  the  resolutions  upon 
the  table. 

Ml-.  COX.  Upon  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FARNS  WORTH.  Would  it  be  in  order 
to  move  to  refer  the  resolutions  to  a  Committee 
of  the  Whole.' 

The  SPEAKER.  It  would  not,  the  previous 
question  being  demanded  by  the  gentleman  from 
New  Jersey. 

Mr.  WILSON.  I  ask  the  gentleman  from  In- 
diana [Mr.  Ortii]  to  withdraw  his  motion,  and 
let  us  take  a  direct  vote  upon  the  resolutions. 

Mr.  ORTH.     I  will  withdraw  it. 

Mr.  COX.  I  renew  it,  but  with  a  purpose  to, 
vote  against  the  resolutions. 

Mr.  ANCONA.  I  demand  the  yeas  and  nays 
upon  the  inotion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered. 

Mr.  COX.  If  gentlemen  on  the  other  side  will 
give  us  a  direct  vote  upon  this  proposition,  I  will 
withdraw  the  motion  to  lay  on  the  tabic.  There 
is  a  good  deal  of  this  cla|i-trap  resolution  busi- 
ness, and  we  might  as  well  have  done  with  it. 

Many  Voices.     "Agreetl!"     "Agreed!" 

Mr.  COX.     I  withdraw  the  motion. 

The  pi'cvious  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  COX.  I  call  for  the  yeas  and  nays  upon 
the  pas.sage  of  the  resolutions. 

The  yas  and  nays  were  ordered. 

Mr.  HOLMAN.  I  call  for  a  division  of  the 
resolutions. 

The  SPEAKER.     At  what  point.* 

Mr.  HOLMAN.  There  are  several  resolutions, 
are  there  not? 

The  SPEAKER.     There  ai-e  two. 

Mr.  HOLMAN.  I  desire  to  have  the  resolu- 
tions divided  at  the  paragraph  terminating  with 
the  words,  "  and  in  no  event  to  agree  to  or  coun- 
lenancj;  a  dissolution  of  tlie  Union." 

Mr.  S  FEVENS.  1  move  to  lay  the  resolutions 
on  the  table. 

Mr.  PF.NDLETON.  I  demand  the  yeas  and 
nays  u[)on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  que.stion  was  taken;  and  it  was  decided  in 
the  nfliniHitive — yeas  78,  nays  42;  as  follows: 

YKAS — .Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold. 
IJally,  John  I),  lialdwin,  Haxter,  lleainan,  lilaine,  J.-icoh  Iji 
llluir,  IJlow,  llontwell,  lloyd,  llrandegee,  IJroomall,  Wil- 
liam G.  Itrowii,  (Colib,  Coll',  Oeswell,  'I'liomas  T.  Davis, 
IJawcs,  Ucmlng,  Dixon,  Donnelly.  Eckley,  Kliot,  Farns- 
wortli,  Fentoii,  Frank,  Garfield,  Gooch,  Grjnnell,  Hale, 
llisby,  IloopiT,  ilulburd,  Julian,  Kasson,  liclley,  Francis 
\V.  JCillogj,  Orlando  Kidlogg,  I,oan,  I^ovejoy,  Marvin, 
Mcliride,  .MctJIurg,  Morrill,  l);inlel  iMorris,  Amos  Myrrs, 
Leonard  Myers,  Udell,  Charles  O'Neill,  Orth,  rerhain, 
l'oiiii:rov,  I'ricc,  VVIlliaiii  11.  Uandall,  Scofnld,  Shannon, 
Hloaii,  ■f<inl!ll,  Siiiltliors,  Spalding,  Slebblns,  Stevens, 
'I'liavcr,  Tlioina-f,  'I'rncy,  Upson.  Van  Valkenburgh,  Klihii 
«.  VViishburne,  William  li.  Washburn,  Webster,  Williams, 
WilHOM,  Wiiidoin,  and  Woodbridge— 78. 

NAYS— Mes^r-.  William  J.  Allen,  Aneona,  Augustus 
C.  lialdwin,  lirooks,  JanK-s  S.  Ilrown,  Chanlcr,  Cox,  (Jra- 
vciis,  Daw.soii,  DuniilsoH,  f^dcii,  Kdijurtwii,  Fliick,  Gridc^r, 


Griswold,  Harrington,  (Jliarles  M.  Harris,  Herriek,  Ilolinan, 
Kernan,  Knapp,  Lazcar,  Long,  Marcy,  William  H.Miller, 
Morrison,  Nolile,  Pendleton,  Perry,  Pruyn,  Samuel  J.  Ran- 
dall, Robinson,  Rogers,  James  S.  Itollius,  Ross,  John  li. 
Steele,  William  G.  Steele,  Strousc,  Sweat,  Joseph  W. 
White,  Fernando  Wood,  and  Yeaman — 42. 

So  the  resolutions  were  laid  on  the  tabic. 
MESSAGE  FROM  THE  PJtESIDENT. 

A  message  in  writing  from  the  President  of  the 
United  States  was  received, by  Mr.  Nicolat,  his 
Private  Secretary. 

TREASURY  NOTES. 

Mr.  SCOFIELD  subinilted  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  of  the  Treasury  is  hereby 
requested  to  inform  the  House  whether,  under  existing  le- 
gislation, the  seven-thirty  United  Stales  Treasury  notes 
due  August  19  and  October  1,  1864,  will  be  paid  in  the  coin 
of  tlie  United  States.  Also,  whether  any  additional  legis- 
lation is  necessary  to  make  the  interest  and  principal  of  the 
twenty  years  bonds  into  which  the  seven-thirty  Treasury 
notes  are  convertible,  payable  in  coin. 

!VIr.WASHBURNE,  of  Illinois.  That  seems 
to  be  a  question  of  law.  1  inove  that  the  resolu- 
tion be  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  SPEAKER.  As  the  resolution  calls  for 
information,  il  must  lie  over  one  day,  under  the 
rules,  if  objected  to. 

Mr.  SCOFIELD.  1  hope  the  gentleman  from 
Illinois  will  withdraw  his  objection.  This  is  not 
exactly  a  question  of  law,  but  simply  an  inquiry 
how,  under  existing  laws,  the  Secretary  considers 
il  his  duty  to  pay  the  bonds.  It  is  a  question  wc 
arc  all  interested  in. 

Mr.  WASHBURNE,  of  Illinois.  Itisa  matter 
of  construction,  then,  and  had  better  be  referred  to 
the  Attorney  General. 

Mr.  STEVENS.  The  resolution,  I  presume, 
goes  over  until  to-morrow. 

Mr.  SCOFIELD.  I  hope  my  colleague  will 
allow  the  reeolution  to  pass  to-day. 

Mr.  STEVENS.    I  think  it  had  better  go  over. 

The  SPEAKER.  The  resolution  lies  over  for 
one  day. 

EXCHANGE  OP  PRISONERS. 

Mr.  RANDALL,  of  Pennsylvania,  offered  the 
following  preamble  and  resolution;  upon  which 
he  demanded  the  previous  question: 

Whereas  a  large  number  of  our  brave  and  patriotic  sol- 
diers and  officers  are  now  incarcerated  in  prisons  in  the 
southern  States,  and  are  there  exposed  to  the  peril  of  fam- 
ine, diseases  of  difTiTcnt  kinds,  and  hardships,  wliereby  they 
are  daily  dying  without  aid  or  comfort;  and  whereas  the 
rebel  prisoners  now  confined  in  the  United  States  are  not 
exposed  to  these  hardships,  nor  to  the  diseases  incident  to 
an  unhealthy  climate,  by  means  wliereof  there  is  no  reci- 
procity between  the  condition  of  Our  ollieers  and  privates 
taken  prisoners  and  confined  and  the  rebel  prisoners  in  our 
possession;  and  wliereas  this  state  of  things  is  most  op- 
pressive and  unequal,  and  fatal  to  the  lives  and  health  of 
those  who  have  been  captured  fighting  for  the  Constitution 
and  Union,  and  so  impoverishing  the  strength  of  our  ar- 
mies:  Therefore, 

Resolved,  I'hat  the  President  of  the  United  States  brand 
he  is  hereby  requested  to  continue  to  use  all  his  efforts, 
consistent  with  the  honor  and  dignity  of  the  nation,  to  pro- 
cure a  piompt  exchange  of  prisoners  with  the  rebel  con- 
federate government,  and  that  if  such  exchange  cannot  be 
extended  to  nil  prisoners,  that  it  may  be  carried  into  effect 
as  to  any  portion  that  may  be  agreed  upon  between  the 
parties. 

The  question  was  taken, and  the  House  refused 
to  .second  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  As  I  undsr- 
stand  that  this  whole  matter  has  been  placed  in 
the  hands  of  General  Butler,  and  feeling  the  most 
entire  confidence  that  he  will  work  out  this  prob- 
lem, 1  propose  to  debate  that  resolution. 

Mr.  COX.  If  the  gentleman  debates  it  in  this 
manner,  1  desire  to  reply  to  him,  and  to  make  an 
appeal  to  him  in  behalf  of  our  imprisoned  men. 

The  SPEAKER.  As  the  resolution  gives  rise 
to  debate,  it  goes  over. 

WILLIAM  CLARK. 

Mr.  IL\LE  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  papers  in  the  case  of  the  claim  of 
William  Clark  be;  returned  to  the  (lourt  of  Claims,  with 
directions  to  .--aid  court  to  hear  and  decide  the  siame. 

KKPOltT  ON  IMMIGRATION. 

Mr.  STROUSE  submitted  the  following  i-es- 
olution,  upon  which  he  demanded  the  previous 
([uestion: 

Rrsolicd,  'I'liat  111  order  to  afford  more  general  Informa- 
tion on  till' subjcet -matter,  the  special  eonimitiee  on  immi- 
gralion  he  Instiuetcd  lo  print  a  proportionate  nnmlier  of 
copiea  of  their  reports  in  the  Gerinau  language  for  general 
ulrcuhillon. 


Mr.  WASHBURNE,  of  Illinois.  I  should  be 
glad  to  know  what  reports  the  gentleman  refers  to 
before  I  vote  on  this  subject. 

The  SPEAKER.  The  Chair  cannot  infoi-m 
the  gentleman. 

The  resolution  was  again  read. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state, 
for  the  information  of  the  gentleman  from  Penn- 
sylvania, that  the  select  committee  on  iminigralion 
has  not  yet  held  a  meeting.  When  it  shall  make 
a  report,  I  have  no  doubt  the  Plouse  will  agree 
wilh  him,  certainly  I  shall,  in  printing  that  report 
ill  the  German  language. 

Mr.  STROUSE.  I  was  not  aware  that  die  com- 
mittee had  not  held  a  meeting;  but  whether  ithas 
or  has  not,  there  can  be  no  difficulty  about  this 
resolution.  I  merely  ask,  what  I  trust  no  gentle- 
man here  will  object  lo,  that,  as  this  is  an  import- 
ant mailer,  and  as  we  are  in  waul  of  this  class  of 
people  to  supply  the  great  drain  which  has  been 
made  on  our  agricultural  population  by  the  war, 
and  to  enable  the  parties  affected  by  this,  through 
their  friends  here,  who  report  to  their  relatives  in 
the  old  country,  and  biing  them  here  to  clear  the 
wild  lands  and  assist  in  the  cultivation  of  those 
already  cleared,  to  have  access  to  the  reports  of 
this  committee,  a  certain  number  of  those  reports 
shall  be  printed  in  the  language  which  these  people 
understand.  It  certainly  must  redound  to  our 
general  benefit. 

The  SPEAKER.  If  the  gentleman  debates  the 
resolution,  it  goes  over,  under  the  rule. 

Mr.  STEVENS.  Does  not  the  resolution  go', 
under  the  rules,  to  the  Committee  on  Printing.' 

The  SPEAKER.  If  the  resolution  is  intended 
to  apply  to  extra  numbers,  it  must  go  to  the  Com- 
initlee  on  Printing.  If  it  is  intended  simply  to 
apply  to  the  regular  number  printed  simply  for 
the  use  of  the  members,  it  need  not  have  that 
reference. 

Mr.  STROUSE.     I  do  want  extra  numbers. 

The  SPEAKER.  Then  the  resolution  is  re- 
ferred, under  the  rule,  to  the  Committee  on  Print- 
ing. 

CONDUCT  OF  THE  WAR. 

Mr.  A.  MYERS  submitted  the  following  pre- 
amble and  resolution,  upon  which  he  demanded 
the  previous  question: 

Whereas,  in  the  opinion  ofthls  House,  the  Federal  Gov- 
ernment is  invested  by  the  Constitution  of  the  United  States 
with  all  necessary  power  and  authority  to  suppress  any  re- 
sistance, wliether  armed  or  unarmed,  to  the  rightful  power 
and  jurisdiction  of  the  United  .States:  Therefore. 

Be  il  resolved.  That  in  this  national  emergency  Congress 
will  fcMcgo  all  feeling  of  mere  passion,  except  that  which 
loyalty  dictates,  all  resentment  sxcept  such  as  is  due  to 
treason ;  and  that  this  war  of  national  self-defense  against 
armed  rebels,  insuireetionary  traitnr>:,  and  sympathizing 
abettors  should  be  waged  on  our  part  until  such  rebels  and 
traitors  are  conquered  into  love  for  the  Union,  and  made 
obedient  to  tlie  Constitution  and  laws  of  the  United  Slates, 
and  take  the  oath  of  allegiance  to  tli(^  country,  and  of  sub- 
mission to  the  emaneipaiion  proclamation,  and  the  procla- 
mation of  December  8,  18G3;  and  when  those  objects  are 
accomplished,  the  leading  rebels  and  chief  traitors  should 
be  hung,  and  the  war  cease. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEELE,  of  New  Jersey,  deiTianded  the 
yeas  and  nays  (in  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken  on  the  resolution;  and 
no  quorum  voted. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered. 

Mr.  BROWN,  of  West  Virginia.  I  move  to 
layllie  resolution  on  the  table. 

Mr.  STEVENS.  I  ask  that  the  resolution 
shall,  by  consent,  be  referred  to  the  special  com- 
mittee on  reconstruction. 

Mr.  A.  MYERS.     1  have  no  objection. 

Thercsolution  was  so  referred. 

NAVY-YARD  ON  THU  DELAWARE. 

Mr.  BROOM  ALL  introduced  an  net  lo  provide 
for  the  construction  of  a  navy-yard  anil  naval 
station  on  the  Delaware  river. 

The  bill  aiitliorizL's  and  empowers  the  Secre- 
tary of  the  Navy  to  construct  a  navy-yard  and 
naval  station  on  the  Delaware  river,  in  the  Stale 
of  Pennsylvania,  at  such  )K)inl  as  shall  be  most 
beneficial  lo  the  Government  of  the  United  States. 

The  second  section  provides  for  the  appoint- 
ment of  a  committee  nf  seven  piactical  and  scien- 
tific men,  none  of  whom  shall  reside  or  own  prop- 
erty within  fifty'  miles  of  the  Delaware  river  or 
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bay.  This  commission  is  to  ascertain  and  fix,  at 
once,  a  proper  location.  On  the  report  of  a  ma- 
jority of  them,  approved  by  the  Secretary  of  the 
Navy  and  the  President  of  the  United  States,  the 
Secretary  of  the  Navy  is  ^o  procure  tlie  cession 
of  tiie  ground  indicated,  by  the  necessary  deeds 
from  owners  and  by  legislative  grants. 

The  third  section  appropriates  §300,000  for  the 
purpose  of  carrying  out  the  provisions  of  the  act. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 

CONSTRUCTION  OF  MARINE  ENGINES. 

Mr.  DAVIS,  of  MstPyland,  offered  the  follow- 
ing resolution,  and  moved  the  previous  question 
on  its  adoption: 

Resoled,  Tli.1t  the  Committee  on  Naval  Affairs  do  inves- 
tigate without  delay  and  report  to  the  House  the  facts  in 
relation  to  the  plans  and  structure  of  the  marine  engines 
constructed  and  now  in  course  of  construction  for  the  Navy; 
and  in  what  essential  particular  they  differ  from  the  ma- 
rine engines  heretofore  used  in  the  Navy  and  now  used 
in  the  commercial  steamers  and  the  navies  of  France  and 
England,  and  whether  their  inadequate  power  and  speed 
are  caused  by  such  differences;  and  by  whose  authority,  and 
on  what  experiments  and  under  whose  supervision  such 
changes  were  introduced;  and  whether  any  unfair  prac- 
tices were  resorted  to  by  any  person  in  or  under  the  author- 
ity of  the  Navy  Department,  in  the  mode  of  running  or 
handling  or  managing  the  engine  of  the  Pensacola,  with  a 
view,  to  break  it  down  and  bring  it  and  the  plan  on  which 
it  was  built  into  disrepute;  and  whether  any  person  con- 
nected with  the  Navy  Department  has  received  any  fees  or 
commission  or  compensation  ofany  kind  from  any  contract- 
ors for  engines  for  the  Navy,  or  compelled  any  payments  of 
fees  for  patented  improvements  to  persons  not  entitl(!d  to 
them,  by  persons  contracting  for  engines  or  parts  thereof; 
and  that  the  committee  be  authorized  to  require  the  opin- 
ion of  the  Academy  of  Sciences  on  any  scientific  question 
involved  in  their  investigations  and  necessary  to  be  solved 
in  order  to  arriving  at  a  satisfactory  result ;  and  that  they 
have  leave  to  report  at  any  time  ;  and  that  the  committee 
be  authorized  to  send  for  persons  and  papers. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  adopted. 

THE  BRITISH  SCHOONER  GLEN. 
The  SPEAKER  laid  before  the  House  a  letter 
front  the  President  of  the  United  States,  trans- 
mitting a  copy  of  the  decree  of  the  court  of  the 
United  States  for  the  southern  district  of  New 
York,  awarding  the  sum  of  jJ17,150  60  for  the 
illegal  capture  of  the  British  schooner  Glen,  and 
requesting  tliat  an  appropriation  of  that  amount 
be  made  as  an  indemnification  to  the  parties  in- 
terested; which  was  referred  to  the  Committee 
on  Commerce. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  STEVENS.  I  move  that  the  bill  No.  40, 
the  consular  and  diplomatic  appropriation  bill, 
be  made  the  special  order  in  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Pendle- 
ton in  the  chair,)  and  proceeded  to  the  consid- 
eration, as  a  special  order,  of  the  consular  and 
diplomatic  appropriation  bill. 

The  bill  having  been  read  through,  the  Clerk 
proceedod  to  road  it  by  clauses  for  amendment. 

Mr.  BUOOKS.  I  desire  to  make  an  inquiry 
of  the  chairman  of  the  Committee  of  Ways  and 
Means.  I  see  here  appropriations  for  minis- 
ters to  Guatemala,  Nicaragua,  Costa  Rica,  Hon- 
duras, and  San  Salvador.  I  desire  to  know 
whether  there  are  separate  ministers  for  each  of 
those  States,  or  whether  one  minister  does  not 
perform  the  duties  in  all  of  them. 

Mr.  STEVENS.  I  cannot  say  precisely  liow 
that  fact  is.  I  am  inclined  to  think,  however, 
that  each  of  those  States  has  a  resident  minister. 

Mr.  BROOKS.  Let  me  suggest  to  the  chair- 
man of  the  Commitlec  of  Ways  and  Means,  if 
he  has  not  looked  into  that  subject,  to  give  it  liis 
attention.  Hitherto,  under  preceding  Adminis- 
trations, we  were  accustomed  to  have  but  one 
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minister  to  all  those  Central  American  States.  The 
States  are  small,  and  travel  through  them  has  been 
much  facilitated  by  the  introduction  ofsteamboats. 
I  should  think  it  unnecessary  to  have  more  than 
one  minister  for  the  whole  of  them. 

Mr.  STEVENS.  The  gentleman  is  probably 
aware  that  the  Committee  of  Ways  and  Means 
has  no  power  to  abolish  any  of  these  missions. 
We  simply  take  the  law  as  we  find  it,  and  report 
the  appropriation.  I  do  not  see  how  we  can  do 
otherwise,  at  present,  than  pass  the  bill  as  it  is. 

Mr.  BROOKS.  I  understand  thatlt  is  the  duty 
of  the  Committee  of  Ways  and  Means  to  report 
appropriations  for  missions  provided  for  by  law, 
but  it  is  also  the  custom  of  the  House,  and  has 
been,  to  my  knowledge,  for  the  last  twenty  years, 
to  abolish  missions  by  refusing  appropriations 
for  them. 

Mr.  STEVENS.  I  ask  the  gentleman  whether 
he  supposes  we  can  abolish,  under  the  rules, any 
of  those  missions? 

Mr.  BROOKS.     Certainly. 

Mr.  STEVENS.  I  know  we  can  withhold 
the  appropriations  for  them,  and  thus  compel  the 
recall  of  the  minister.  But  we  cannot,  I  suppose, 
change  the  law. 

Mr.  BROOKS.  If  we  abolish  the  appropria- 
tion, of  course  there  is  no  minister. 

Mr.  Chairman,  hitherto  for  these  small  States 
I  think  underprevious  Administiations,  but  I  can- 
not be  sure  of  that,  there  was  but  one  minister. 
In  the  olden  time,  certainly  under  the  old  Whig 
and  Democratic  Administrations  of  the  Govern- 
ment prior  to  the  Administration  of  General  Tay- 
lor, there  was  but  one  minister  appointed  for  these 
Central  American  States.  One  is  amply  sufficient 
to  do  all  of  the  business  that  is  necessary  to  be 
done.  These  positions  are  mere  sinecures,  and 
now,  when  the  whole  resources  of  the  country  are 
needed  to  carry  on  an  important  civil  war,  it 
seems  to  be  wise  on  the  part  of  the  House  to  lessen 
these  representatives  as  much  as  possible. 

But,  sir,  the  whole  responsibility  devolves,  I 
know,  upon  the  other  side,  and  all  that  I  can  do 
is,  as  these  appropriations  come  up,  to  call  the 
attention  of  Congress  to  them.  I  do  not  want  to 
make  any  party  objection  or  party  opposition. 
I  wish  to  state  facts,  and  the  other  side  bf  the 
House  can  take  the  responsibility  if  it  pleases. 

Mr.  STEVENS.  I  am  quite  sure  that  the  gen- 
tleman from  New  York  does  not  want  to  embar- 
rass the  House  or  the  Adininistration  in  this  mat- 
ter. Nor  do  I  suppose  that  the  suggestion  he 
makes,  throwing  the  whole  responsibility  upon 
this  side  of  the  House,  is  intended  for  any  dema- 
gogical purpose.  I  know  that  the  gentleman  is 
above  that.  I  will  simply  say  that  these  missions 
have  been  long  established.  They  have  not  been 
established  by  this  side  of  the  Flouse.  They  were 
established  when  that  side  of  the  House  had  to 
take  the  responsibility,  and  we  are  only  now  con- 
tinuing appropriations  to  ministers  which  they 
have  ctppointed  and  sentabroad.  I  do  notsee  that 
it  is  wise  for  the  House  to  refuse  to  pay  them,  nor 
do  I  think  that  this  is  the  time,  when  we  have  so 
many  interests  everywhere,  when  we  have  so 
many  troubles  abroad,  when  these  marauding 
vessels  of  the  enemy  are  putting  into  all  of  these 
ports — I  say  that  I  do  not  think  this  is  the  proper 
time  to  withdraw  our  watchfulness  from  these 
places.  When  we  have  peace  again,  I  hope  that 
we  will  have  less  expenditures  in  this  as  in  tlie 
other  branches  of  the  Government,  but  I  ask 
whether  it  would  be  wise  to  interfere  at  this  time 
with  these  appropriations.'  Our  ministers  there 
have  so  managed  affairs  that  we  have  maintained, 
amidstgreatperplexities  and  great  troubles,  peace 
with  all  foreign  nations.  1  suggest  therefore  that 
these  appropriations  ought  to  be  voted.  It  is  just 
and  proper  to  continue  these  ministers. 

Mr.  COX.  I  have  the  floor,  but  I  will  yield  to 
the  gentleman  from  New  York  to  make  a  motion. 

Mr.  BROOKS.  I  shall  simply  discharge  my 
duty,  anil  move  to  strike  out  "  Guaternala,  Nica- 
ragua, Costa  Rica,  and  San  Salvador,"  and  to 
insert  in  lieu  thereof  a  provision  for  one  minister 
to  the  States  of  Central  America. 


Mr.  COX.  Mr.  Chairman,  I  am  opposed  to 
that  amendment.  I  am  a  little  surprised  that  a 
gentleman  representing  the  commercial  metropo- 
lis of  the  United  States  should  have  made  it.  I 
am  afraid  that  the  gentleman's  mind  is  going  back 
to  the  early  days  when  the  importance  of  these 
Central  American  States  was  not  developed, or  they 
were  not  as  well  known  as  they  are  now.  Some 
ten  or  twelve  years  ago  we  had  a  minister  to  Cen- 
tral America.  I  believe  that  he  was  appointed 
from  my  own  State  of  Ohio.  He  went  down 
there  under  President  Tyler,  and  was  not  heard 
of  for  four  years.  He  circulated  from  one  por- 
tion to  another.  He  was  a  lost  man  there — how- 
ever, drawing  his  salary.  He  was  of  no  use  to 
the  country,  of  no  use  to  our  citizens  down  there, 
and  it  is  indispensable  to  have  an  American  min- 
ister at  each  one  of  these  Central  American  States, 
and  has  been  so  since  the  trouble  upon  the  isth- 
mus, and  ever  since  we  have  endeavored  to  estab- 
lish a  transit  from  ocean  to  ocean.  It  is  indis- 
pensably necessary  to  have  these  ministers,  be- 
cause they  cannot  travel  readily  from  place  to 
place  there  as  in  some  other  countries,  as  in  Tur- 
key— from  Greece  or  Rome  to  Turkey.  I  am 
opposed  to  coalescing  these  various  embassies. 
We  need  these  men  there  for  the  purpose  of  pro- 
tecting our  citizens  who  are  resident  there,  or  who 
may  go  across  the  isthmus.  Those  countries  are 
volcanic,  politically  and  physically,  and  whenever 
a  revolution  takes  place  our  citizens  are  placed  in 
jeopardy  unless  we  have  a  minister  there. 

Mr.  ^EVENS.  I  would  ask  the  gentleman 
from  Ohio  whether  there  is  any  Central  American 
Government  in  existence? 

Mr.  COX.     There  is  not. 

Mr.  STEVENS.    So  I  supposed. 

Mr.  COX.  These  are  all  separate  Governments. 
There  is  there  a  Government  called  the  United 
States  of  Colombia,  formerly  New  Granada,  where 
we  will  have  a  minister  at  Bogota  or  Panama. 
These  ministers  are  absolutely  indispensable  for 
the  protection  of  our  citizens;  and  in  these  times, 
when  the  ocean  is  made  the  scene  of  so  many  pi- 
ratical e:5ploits  from  one  part  of  the  ocean  to  the 
other,  these  old  ranging-grounds  of  privateers,  the 
Caribbean  sea  especially,  will  be  the  place  chosen 
for  their  purposes,  unless  we  have  tlie  ensign  of 
the  United  States  to  protect  our  shipping  and  our 
interests. 

Mr.  DAVIS,  of  Maryland.  I  desire  to  add  one 
consideration  to  those  already  urged  so  strenu- 
ously by  my  friend  from  Ohio.  The  civil  troubles 
in  the  United  States  have  developed  a  deep-seated 
hostility  in  several  of  the  European  Governments, 
and  one  of  them  has  intruded  with  armed  power 
into  Mexico,  for  the  purpose  of  establishing  upon 
our  borders  a  monarchical  government  inenaciiig 
the  institutions  of  the  United  States.  Before  the 
breaking  out  of  the  rebellion  France  would  not 
have  thought  it  prudent  to  put  a  man  in  arms  in 
Mexico  for  any  such  purpose. 

The  designs  of  the  European  Governments  ex- 
tend, in  my  judgment,  to  the  whole  of  what  the 
Emperor  of  the  French  terms  "Latin  America;" 
and  if  the  United  States  mean  that  their  influence 
shall  meet  European  influence  wherever  it  may 
see  fit  to  show  itself  in  Latin  America,  then  there 
we  must  have  our  representatives  near  all  those 
Governments.  I  think  very  possibly  one  gentle- 
inan  might  discharge  all  the  ordinary  duties  re- 
lating to  commercial  matters  among  several  of 
those  Governments.  The  material  thing  is  not 
the  protection  of  our  commerce,  but  the  represen- 
tation and  protection  of  our  political  |)Ower,  our 
political  influence,  and  the  interests  of  republican 
government,  represented  by  the  United  States, 
and  which,  I  take  it,  we  mean  to  maintain  in  Cen- 
tral America,  as  well  as  in  Mexico,  when  the  time 
shall  come, 

Mr.  KELLEY.  Mi;.  Chairman,  I  need  hardly 
say  that  I  regret  to  difl'er  with  my  friend  from 
New  York,  [Mr.BaooKs,]  whose  susceptibilities 
1  u II fortunately  and  quite  unintentionally  wounded 
a  day  or  two  before  the  atljoiirnment;  or  that  1 
find  partial  com|)ensation  for  it  in  being  for  once 
able  to  agree  with  the  dislinguishcd  gentleman 
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from  Ohio,  [Mr.  Cox,]  who — though  it  is  not  ex- 
actly pertiiunt  to  this  question — thinlcs  conscrip- 
tion uiiconstiiiitional,aniJ  cites  Dr.  Lieber  to  prove 
what  that  distinguislied  man,  in  a  recent  letter  to 
me,  says  lie  never  believed  or  uttered — "  that  the 
draft  was  un-American  and  anti-democratic." 

But  to  the  point.  It  strikes  me  the  motion  now 
made  is  exceedingly  inopportune,  if  it  ever  would 
have  been  a  wise  one.  He  who  will  read  Stephens's 
Travels  in  Central  America,  will  find  there  the 
story  of  a  very  long  but  interesting  peregrina- 
tion by  an  American  minister  in  quest  of  the  Gov- 
ernment of  Central  America.  He  could  not  find 
it,  and  returned,  to  report  that  he  had  been  utterly 
unable  to  find  it,  though  he  had  traveled  over  the 
country  once  within  its  jurisdiction. 

But  there  never  has  been  a  time,  for  reasons 
so  ably  assigned  by  the  gentleman  from  Mary- 
land, [Mr.  Davis,]  as  well  as  those  given  by  the 
gentleman  from  Ohio,  [Mr.  Cox,]  when  it  was 
more  important  to  have  American  influence  near 
to  or  at  the  center  of  each  of  the  States  named 
in  the  gentleman's  amendment.  Settlement  has 
in  my  judgment  been  unduly  confined  to  the  grain- 
growing  regions  of  our  country  and  the  world. 
The  lime  has  come  when  commerce,  manufac- 
tures, and  perhaps  higher  interests  than  these,  re- 
quire tropical  development  and  civilization.  There 
is  no  lack  of  the  productions  of  the  tempera^  re- 
gion; no  lack  of  skill  fortheir  production.  Com- 
merce and  industry  often  suffer  from  over-produc- 
tion of  our  staples,  and  are  embarrassed  for  want 
of  a  market  in  which  to  exchange  or  dispose  of 
the  surplus;  they  also  suffer  from  want  of  those 
tropical  productions  that  enterinto  our  commerce 
and  manufactures,  grace  our  tables,  and  make  life 
agreeable.  But  the  time  has  come  when,  under 
providential  guidar\ce,  and  led  by  providential 
events,  we  are  to  have  a  natural  tropioal  expan- 
sion, and  large  bodies  of  our  people  are  to  go  to 
the  very  States  of  Central  America  from  which 
the  gentleman  would  withdraw  our  representa- 
tives, bearing  with  them,  if  we  will  permit,  ourlan- 
guiige,  our  laws,  our  thoughts,  our  habits,  and 
our  institutions. 

The  last  year  has  given  freedom  to  millions  of 
a  race  whose  ancestors  came  from  a  region  near 
the  sun.  They  occupy  a  portion  of  our  States, 
in  which  they  have  been  enslaved,  and  where  they 
are  despi.sed.  Make  them  free  as  wetye  to  move 
at  our  wills;  make  them  enlightened  enough  to 
know  where  interest  leads  them  and  where  nature 
invites  them  to  settle,  and  the  black  men  of  the 
border  Slates  and  of  the  northern  States  will,  as 
I  have  intimated,  curry  tliiiher  our  language, our 
laws,  and  our  life,  and  will  in  time,!  trust,  estab- 
lish our  flag  and  our  Government  in  the  regions 
once  K'nown  as  Central  America;  for,  alas  !  the 
doctrine  of  STate  sovereignty  and  the  fact  of  seces- 
sion have  extinguished  the  republic. 

lie  who  will  look  at  the  map  of  America,  and 
study  the  climate  and  resources  of  the  region  in- 
dicated by  the  gentleman  who  moves  to  strike  out 
these  Slates,  and  will  also  glance  at  the  social  and 
political  life  of  those  States,  will  see  the  induce- 
ments to  emigration  which  that  region  holds  out 
to  those  whose  presence  in  our  midst  is,  to  say 
the  least,  not  desirable  to  a  majority  of  our  peo- 
ple. Color  is  there  a  mere  question  of  taste.  It 
IS  in  nodegree  a  political  orsocial  question.  Mr. 
Stephens,  in  the  liook  to  which  1  have  referred, 
tells  us  that  his  first  breakfast  in  Central  Amer- 
ica was  taken  under  these  circumstances:  it  was 
in  Biiiish  Honduras,  at  Balizc.  He  had  been 
told  by  a  Briiish  nierclumt  that  he  would  find  him 
lodgings,  and  would  lake  him  to  introduce  him 
to  the  "  lady"  under  whose  roof  he  was  lo  find 
them.  He  found  the  "  lady"  to  be  a  "  mulatto 
woman."  Having  closed  a  contract  with  his  fu- 
ture landlady,  he  accepted  an  invitation  to  break- 
fast with  another  Briiish  merchant.  He  found 
the  merchant  at  one  end  of  the  table,  his  wife  at 
the  other;  each  had  a  British  officer  on  the  one 
side,  and  each  a  colored  gentleman  on  the  other; 
his  Heat  was  between  the  two  colored  gentlemen; 
he  look  it.  But  lethiin  speak  for  himself.  This 
Democratic  represenlaiive  of  the  Uniied  States 
Government,  the  appointee  of  Presidi.'nl  Van 
Buren,  thus  dcacribea  the  incident  and  moralizes 
on  it: 

"  On  my  way  liaok  Isloppedat  tliolioiiseof  n  iiicrcliaiit, 
wIkiiii  I  I'ouiid  lit  what  In  Ciilk-d  a  sccomi  brcaklhst.  'I'lit- 
Ctriitk'iiian  sat  at  one  side  ol'  ilie  talile  and  his  lady  on  llie 
oilier.  At  ll)f^  liiNid  wan  n  UritiHli  officer,  nnd  opiiosite  liiin 
aiiiiilaUo;  uii  hU  Ici't  was  itnotlicr  ulTiecr,  unj  oppoKltu 


him  also  a  mulatto.  Cy  cliancR  a  place  was  made  lor  me 
between  the  two  colored  gentlemen.  Some  of  my  couii- 
trynieii,  perhaps,  would  liave  liesitated  ahout  lakins  it,  but 
I  did  not.  Bolh  were  well  dressed,  well  educated,  and 
polite.  They  talked  of  their  malio;;any  works,  of  Kiigland, 
liuntiiis,  liorses,  ladies,  and  winej  and  before  I  had  been 
an  hour  in  Balize  1  learned  that  the  great  work  of  practical 
amalgamation,  the  subject  of  so  much  angry  comroversy 
at  home,  had  been  going  on  quietly  lor  generations;  that 
color  was  considered  mere  matter  of  taste;  and  that  some 
of  the  most  respeclable.inhabitants  had  black  wives  and 
mongrel  children,  whom  they  educated  with  as  much  care, 
and  made  money  lor  with  as  much  zeal,  as  if  tlieir  skins 
were  perfectly  white." 

The  incident  purified  our  mmistcr  of  some 
prejudice.  May  not  the  great  events  now  occur- 
ring bless  us  to  the  same  extent.'  I  think  that 
the  publication  of  the  journal  of  the  travels  of  a 
minister  in  search  of  a  past  Government  might  do 
something  to  induce  emigration  to  this  region  so 
rich  in  its  resources  and  so  undeveloped.  At  any 
rate,  at  a  time  when  Nature  and  Providence  are 
invitingalarge  emigration  from  our  over-labored 
region  to  those  States,  with  which  commercial 
intercourse  could  be  developed  with  so  much  ad- 
vantage to  both  parties,  let  us  not  withdraw  the 
presence  and  power  of  our  Government  fi-om  any 
one  of  them.  Our  fellow-citizens  of  African  de- 
scent, freed  by  the  rebellion,  will  not  be  long  in 
Americanizing  this  to  them  congenial  region,  in 
which  complcxional  differences  do  not  atfect  the 
social  or  political  position  of  a  man,  if  we  have 
the  sense  and  humanity  lo  give  them  afair  chance 
for  culture  and  enterprise. 

Mr.  BROOKS.  I  did  not  intend  to  make  any 
further  remarks  upon  this  subject,  but  there  ar€ 
some  misunderstandings  aboutgeography,  which 
I  must  correct  in  order  to  justify  the  remarks 
which  1  have  already  made. 

In  the  first  place,  let  me  remark  that  the  Isth- 
mus of  Panama  is  not  a  Central  American  State. 
We  have  a  consul  at  Panama  and  a  consul  at  As- 
pinvvall,  so  that  that  isthmus  is  not  only  protected 
by  a  minister  at  New  Granada,  but  also  by  the 
influence  and  authority  of  two  consuls,  one  at  Pan- 
ama and  one  at  Aspinwall.  We  have  in  this  bill 
appropriations  for  consuls  at  San  Juan  del  Sur,  at 
Aspinwall,  at  Panama,  and  at  Laguayra,  so  that 
ill  that  portion  of  New  Granada  which  is  at  the 
isthmus,  we  have  not  only  a  minister,  but  the 
three  or  four  consuls  I  have  named.  Let  me  add 
in  regard  to  the  States  of  Guatemala,  Nicaragua, 
CostaRica,  and  San  Salvador,  that  no  one  of  them 
has  a  population  as  large  as  that  of  many  of  the 
single  wards  of  the  city  of  Cincinnati,  or  the  city 
of  Philadelphia,  or  the  city  of  New  York.  The 
sending,  therefore,  of  five  ministers,  and  five  or 
six  consuls  to  a  small  population  of  comparatively 
insignificant  trade  is  certainly  not  necessary  for 
commercial  purposes,  however  it  may  be  neces- 
sary for  political  purposes. 

1  believe  1  have  replied  in  substance  to  the  prac- 
tical remarks  of  the  gentlemen  who  have  opposed 
my  amendment.  As  to  the  theoretical  remarks  of 
Ihegenlleman  from  Pennsylvania,  [Mr.  Kelley,] 
at  some  more  appropriate  time  and  on  a  more  a[)- 
propriate  occasion,  I  will  be  ready  to  discuss  any 
of  these  interesting  social  and  political  topics 
which  he  has  brought  before  the  House.  I  dis- 
like to  make  political  speeches  on  any  occasion, 
but  I  would  much  prefer  to  meet  the  getltleman 
and  discuss  the  whole  subject  before  the  Union 
League  of  this  city,  than  to  occupy  the  time  of 
the  House. 

Mr.  KELLEY.  I  would  inquire  whether  the 
gentlemiin  belongs  to  that  association .'' 

Mr.  BROOKS.  Oh,  1  am  a  Union  man,  not  a 
"  condiiional  Union"  man,  nor  an  "  unconditional 
Union"  man,  but  a  constitutional  Union  man. 

Mr.  CHANLER.  If  it  isnoiaskingtoo  much 
of  the  chairman  of  the  Committee  of  Ways  and 
Means,  I  would  like  to  know  wliatis  the  specific 
salary  of  each  of  these  ministers  and  commission- 
ers to  Great  Britain,  France,  Russia,  Prussia,  Aus- 
tria, Brazil,  Mexico,  and  so  forth. 

Mr.  STEVENS.  Mr.  Chairman,  that  ques- 
tion is  fixed  by  general  law.  it  would  interrupt 
the  business  of  the  House  too  much  to  go  into 
thai  matter  now;  bull  will  inform  the  gentleman 
on  that  subject  at  any  time  he  willcaliat  my  room, 
where  I  have  all  the  laws. 

Mr.  CHANLER.  I  am  much  obliged  to  the 
gentleiiKin;  but  I  hope  it  will  be  no  diflieuliyfor 
the  honorable  chairman  to  stale  whether  there  has 
been  any  increase  in  the  rales  of  salaries  provided 
for  in  this  bill.   Tliut  is  the  object  1  have  in  view. 


Mr.  STEVENS.  Oh;  I  misunderstood  the  gen- 
lleman.  I  beg  pardon.  There  is  no  increase  of 
salaries  provided  for  in  this  bill,  nor  has  there  been 
any  increase  during  this  Administration. 

Mr.  COX.  The  chairman  of  the  Committee  of 
Ways  and  Means  will  see  that  there  is  an  increase 
of  over  seven  thousand  dollars  in  this  item.  Last 
year  the  appropriation  was  $310,000.  Now  it  is 
1317,800. 

Mr.  STEVENS.  The  salaries  are  the  same. 
The  number  has  beey  increased  by  one. 

Mr.  COX.     The  number  of  ministers.' 

Mr.  STEVENS.  There  is,  of  course,  a  larger 
sum  allowed  than  there  was  last  year  for  the  same 
number.  Gentlemen  will  recollect  tliat  these  sal- 
aries are  paid  in  gold — they  cannot  be  paid  in  any 
other  way — and  that  the  rate  of  exchange  has  in- 
creased. 

Mr.  COX.  Then  I  understand  the  gentleman 
from  Pennsylvania  to  say  that  this  increase  of 
1^7,000  is  in  consequence  of  the  increase  in  the 
rate  of  exchange  ? 

Mr.  STEVENS.  I  do  not  know  the  exact 
amount  for  exchange;  but  the  appropriation  is  in- 
creased on  that  account.  The  salaries  themselves 
are  precisely  the  same  as  before.  We  pay  our 
ministers  abroad  precisely  the  amount  paid  them 
for  years  past;  but  in  order  to  do  so  we  are  obliged 
to  appropriate  a  little  larger  sum  than  we  did  last 
year. 

Mr.  CHANLER.  Then  the  honorable  gentle- 
man will,  no  doubt,  be  able  to  answer  another 
question:  when  this  change  took  place.' 

Mr.  STEVENS.     When  what  look  place.' 

Mr.  CHANLER.  I  understand  that  an  in- 
crease has  been  madein  theapproprialion.  I  now 
ask  when  that  increase  did  lake  place. 

Mr.  STEVENS.  That  increase  has  been  grad- 
ual during  the  time  tliat  the  gentleman  has  not 
been  noticing  past  events. 

Mr.  CHANLER.  I  thank  the  gentleman, but 
he  does  not  know  that. 

Mr.  STEVENS.  For  the  last  three  years,  if 
the  gentleman  will  examine,  lie  will  find  there  has 
been  a  gradual  increase  in  the  rates  of  exchange; 
and  it  is,  perhaps,  as  high  now  as  it  has  ever  been 
before. 

Mr.  CHANLER.  I  am  very  much  obliged  lo 
the  gentleman  for  his  kindness  in  attributing  lo 
me  a  want  of  allention  to  public  affairs.  No 
doubt  his  authority  is  correct.  But  at  the  same 
time  I  ask  him  for  a  specific  answer  in  respect  to 
when  this  difference  did  take  place.  .  If  the  gen- 
tleman has  calculated  the  rates  of  exchange  for 
the  purpose  of  drawing  on  the  Treasury  of  the 
United  States  to  meeilhat'exchange,  he  must  have 
begun  at  some  fixed  date, and  it  is  not  my  panto 
know  what  that  dale  is.  It  is  his  duty,  I  under- 
stand, lo  be  able  to  answer  such  questions  here. 
If  he  is  unwilling  lo  answer,  let  the  matter  rest 
there.     I  have  done  my  part. 

Mr.  STEVENS.  I'have  yet  to  learn  that  it  is 
the  duty  of  th.  Commiitee  of  Ways  and  Means  lo 
teach  members  of  the  House  the  laws  of  the  land. 

Mr.  CHANLER.     No,  sir. 

Mr.  STEVENS.  Or  the  operations  of  cur- 
rency. If  that  were  to  beundertaken  by  the  Com- 
mittee of  Ways  and  Means  it  would  be  a  serious 
task,  especially  to  set  some  minds  right.  I  re- 
spectfully decline  to  undertake  that  task  now. 
[Laughter.] 

Mr.  CHANLER.  I  again  thank  the  honorable 
chairman,  but  I  do  not  like  to  inlerrui)t  the  busi- 
ness of  Ihe  House  by  cither  giving  or  receiving 
lessons  or  lectures.  1  am  discharging  a  simple 
duty  which  the  gentleman  seems  determined  not 
lo  allow  me  lo  do,  if  his  influence  can  be  used  to 
the  contrary.  I  wish  lo  know  from  the  gentleman 
who  acts  as  chairman  of  the  Committee  of  Ways 
and  Means  what  the  increase  in  excliange  is.'  If 
he  does  not  wish  to  answer  the  question,  1  am 
satisfied. 

The  Clerk  proceeded  with  the  reading  of  the  bill. 

Mr.  STEVENS.  Mr  Chairman,  I  was  not 
able  lo  answer  the  question  as  lo  what  minister 
had  been  added  to  ilie  list  since  last  year.  I  have 
sent  for  the  book,  and  I  now  find  that  the  addi- 
tional minister  is  the  one  to  San  Salvador. 

Mr.  COX.     Whatis  the  amount  of  his  salary? 

Mr.  STEVENS.  Ten  thousand  five  hundred 
dollars  for  all  resident  ministers. 

Mr.  CHANLER.  I  am  very  much  obliged  to 
the  gentleman  for  deigning  to  answer. 

The  Clerk  resumed  the  reading  of  the  bill. 
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Mr.  BROOKS.  I  find  in  the  twenty-third  and 
twenty-fourth  lines,  "  for  the  sahiryof  the  secre- 
tary of  legation  to  Turkey,  acting  as  interpreter, 
P,000;"  and  then  comes  the  following  in  the 
thirty-fourth  line: 

For  expenses  of  the  consulate  in  the  Turkish  dominions, 
namely :  interpreters,  guards,  and  other  expenses  of  the  con- 
sulates at  Constantinople,  Smyrna,  Candia,  Alexandria,  and 
Beirut,  $2,500. 

If  the  chairman  of  the  Committee  of  Ways 
and  Means  has  any  analysis  of  that  appropria- 
tion from  the  Slate  Department,  I  should  be  glad 
to  have  it.  1  wish  to  know  whether  the  first  in- 
terpreter provided  for  is  only  for  Constantinople, 
or  whether  others  have  to  be  employed  for  the 
other  places  named. 

Mr.  STEVENS.  The  first  one  is  for  Constan- 
tinople alone.  Then  there  are  expenses  for  inter- 
preters for  the  other  places  which  are  indicated. 

Mr.  BROOKS.     They  are  for  consulates  ? 

Mr.  STEVENS.  Yes,  sir.  They  do  not  all 
need  interpreters.  Sometimes  they  need  an  in- 
terpreter, and  sometimes  they  do  not,,  therefore 
interpreters  are  not  engaged  all  the  time,  and  aie 
only  paid  as  they  arc  needed.  I  hope  that  this 
explanation  is  satisfactory  to  the  gentleman  from 
New  York. 

The  Clerk  read  as  follows: 

Foroffice  rent  for  those  consuls  general,  consuls,  and  com- 
mercial agentswho  are  notallovved  to  trade, includingloss 
by  exchange  thereon,  $50,000. 

Mr.HOLMAN.Imovetostrikeout"$50,000," 
and  to  insert  "|p41,800»"  I  do  it  for  the  purpose  of 
making  an  inquiry.  1  find  that  there  has  been  a 
steady  increase  in  this  item.  In  the  appropriation 
bill  for  1860,  the  amount  for  this  purpose  was 
1^27,370.  The  appropriation  made  by  the  last 
Congress  was  $41,800.  The  appropriation  sought 
to  be  made  by  this  bill  is  ^50J)00.  In  this  item, 
of  no  great  importance,  there  has  been  an  increase 
each  year.  It  lias  more  tiian  doubled  in  the  last 
three  years.  Utdess  there  is  some  good  reason 
for  it,  I  think  that  the  appropriation  of  the  last 
Congress  of  $41,800  is  entirely  sufficient;  for  it 
seems  to  me  that  there  is  no  reason  why  in  such 
an  item  there  should  be  an  increase  beyond  the 
old  appropriations,  except  as  an  increase  coming 
from  the  number  of  consuls  appointed  abroad 
who  are  notallowed  to  engage  in  cninmerce,  and 
of  tlie  number  of  ministers  whose  rights  are  here 
involved.  In  any  event,  the  appropriation  for 
this  purpose  during  the  last  yearof  the  Adminis- 
tration of  James  Buchanan,  which  was  not  re- 
garded as  an  economical  Administration,  was  only 
|27,370.  This  Administration,  which  came  into 
power  upon  the  alleged  extravagance  of  that  Ad- 
ministraiion,  increased  that  amount.  It  seems  to 
me,  therefore,  that  the  appropriation  made  by  the 
last  Congress  for  this  purpose  is  amply  sufficient. 
My  motion  is  to  strike  out  "  $50,000,"  and  in 
lieu  of  it  to  insert  "$41,800,"  which  was  the 
amount  appropriated  at  the  last  Congress. 

Mr.  STEVENS.  The  amount  asked  for  is  ne- 
cessary to  make  up  the  losses  of  exchange,  which 
we  are  obliged  to  do  by  the  law  in  all  of  these 
cases.  It  is  larger  than  it  was  for  the  last  year. 
It  is  exactly  calculated  according  to  the  number 
of  consuls  reported  to  us  as  having  been  appointed. 
The  gentleman  from  Indiana  will  recollect  that  by 
a  law  passed  by  Congress  the  Secretary  of  State 
has  the  right  to  appoint  new  consuls  in  such  places 
as,  under  the  circumstances,  he  may  deem  proper. 
If  the  gentleman  will  look  carefully  into  the  mat- 
ter he  will  find  that  the  appropriation  tallies  with 
the  number  of  consuls  called  for. 

Mr.  HOLMAN.  I  know  that  the  present  law 
grants  the  power  to  the  Secretary  of  State  to  ap- 
point consuls  abroad;  but  is  there  no  limit  to  the 
exercise  of  that  power?  Is  there  no  limit  to  the 
power  of  the  President  or  the  Secretary  of  State? 

Mr.  STEVENS.  He  has  the  power  to  make 
the  appointment.s  wherever  he  may  deem  them 
temporarily  necessary.  There  is  a  general  law 
on  the  subject. 

Mr.  HOLMAN.  Does  the  same  law  regulate 
the  pay  of  the  consuls?  How  is  the  salary  of 
these  temporary  consuls  regulated? 

Mr.  STEVENS.  The  law  provides  that  the 
salary  shall  be  by  fees,  or  at  a  fixed  rate.  The 
Bulury  of  these  temporary  consuls  is  fixed  by  the 
law. 

Mr.  HOLMAN.     I  withdraw  my  amendment. 

Tlie  Clerk  read  as  follows: 

For  salaries  ofconsuls  general  at  Quebec,  Calcutta,  Alex- 
andria, Flavnnn,  Constajitinople,  Fraiikfort-oii-iho-Main  ; 


consuls  at  Kanagawa  and  Nagasaki,  in  Japan,  Liverpool, 
London,  Melbourne,  Hong  Kong,  Glasgow,  Mauritius,  Sin- 
gapore, Belfast,  Cork,  Dundee,  Demarara,  Halifax,  King- 
ston, (Jamaica,)  Leeds,  Manchester,  Nassau,  (New  Provi- 
dence,) Southampton,  Turk's  Island,  Prince  Edward's 
Island,  Havre,  Paris,  Marseilles,  Bordeaux,  La  Rochelle, 
liyoiis,  Moscow,  Odessa,  R«vel.  Saint  Peterslnirg,  Matan- 
zas,  Trinidad  de  Cuba,  Santiago  de  Cuba,  San  Juan,  (Porto 
Rico,)Cadiz,  Malaga,  Ponce,  (Porto  Rico,)  Trieste, Vienna, 
Aix-laCliapelle, Canton,  Shanghai,  Fouehou,Amoy,Ning- 
po,  Beirut,  Smyrna,  Jerusalem,  Rotterdam,  Amsterdam, 
Antwerp,  Fniiclial,  Oporto,  Saint  Tliomas,  Elsincur,  Ge- 
noa, Basle,  Geneva,  Messina,  Naples,  Palermo,  Lfiipsic, 
Munich,  Leghorn,  Stuttgardt,  Bremen,  Han)burg,Tangiers, 
Tripoli,  Tunis,  Rio  de  Janeiro,  Pernanbuco,  Vera  (!ruz, 
Acapuico,  Callao,  Valparaiso,  Buenos  Ayres,  San  Juan 
delSur,  Aspin wall,  Panama, Laguayra,  Honolulu,  Lahaina, 
Cape  Town,  Falkland  Islands,  Venice,  Stettin,  Candia, 
Cyprus,  Batavia,  Fayal,  Santiago,  (Cape  de  Verdes.)  Saint 
Croix,  Spezzia,  Athens,  Zanzibar,  Bahia,  Maranham  Isl- 
and, Para,  Rio  Grande,  Matamoras,  Mexico,  (city,)  Tam- 
pico,  Paso  del  Norte, Tabasco,  Paita,  Tumbez,Talcahuano, 
Carthageua,  Sabanillo,  Omoa,  Guayaquil,  Cobija,  Monte- 
video, Tahiti,  Bay  of  Islands,  Apia,  Lanthala,  Bristol,  Car- 
diff, Malta,  Saint  John's,  (Newfoundland,)  Saint  John, 
(New  Brunswick,)  Pictou.  (Nova  Scotia,)  La  Uni.,n,Bar- 
badoes,  Bermuda,  Antigua,  Nantes,  Napoleon,  Vendee, 
Nice,  Lisbon,  Gotteuburg,  Tehuantepee,  Santos,  Saint 
(jatherine,  Balize,  Gaspe  Basin,  Valencia,  Port  Malion, 
Martinique, Taranto,Santander,GaIatz,  Bilbao,  Scio,  Par- 
amaribo, Macao,  Stockholm,  Ancona,  Otranto,  Swatow, 
La  Paz,  Bergen,  Trinidad,  Barcelona,  Quebec,  Maricaibo, 
Algiers,  Port  au  Prince,  San  Domingo,  (city,)  Monrovia, 
Cape  Haytien.  Aux  Cayes,  and  Newcastle-upon-Tyne  ; 
coirmiercial  agetits  at  San  Juan  del  Norte,  Saint  Paul  de 
Luanda,  (Angola,)  Gaboon,  Saint  Marc,  Cura(;oa,  and 
Amoor  rivci",  including  the  loss  by  exchange  thereon, 
$450,000. 

•  Mr.  BROOKS.  The  salary  of  the  consul  gen- 
eral at  duebec  is  provided  for  twice  in  that  para- 
graph. 

Mr.  STEVENS.  That  is  an  error.  I  move 
to  strike  out  that  paragraph,  and  to  insert  in  lieu 
of  it  a  new  one  furnished  by  the  State  Depart- 
ment. 

Mr.  BROOKS.  I  should  like  to  see  that  in  print 
before  we  are  called  to  act  on  it. 

Mr.  STEVENS.  There  is  no  change.  The 
appropriation  is  the  same.  The  names  are  alpha- 
betically arranged  and  errors  corrected.  There 
is  no  addition  to  it. 

Mr.  BROOKS.  I  do  not  like  to  interfere  with 
the  order  of  business,  but  I  should  like  to  have 
the  amendment  printed. 

The  Clerk  read  the  amendment. 

Mr.  STEVENS.  Now,  sir,  if  the  gentleman 
desires  to  move  that  the  committee  rise  he  can 
do  so. 

Mr.  BROOKS.  I  will  not  press  it,  because  I 
understand  there  is  no  new  consulate  insertjid  in 
this  amendment. 

Mr.  STEVENS.  I  desire  then  to  dispose  of 
the  bill  now. 

Mr.  HOLMAN.  The  amount  of  appropria- 
tion proposed  by  the  amendment  is  the  same  as 
that  contained  in  the  original  paragraph,  1  sup- 
pose ? 

Mr.  STEVENS.  The  amount  of  appropria- 
tion is  not  mentioned  in  the  amendment.  It  con- 
tains only  a  classification  of  the  consuls  general 
and  commercial  agents,  and  makes  no  alteration 
in  the  appropriation. 

Mr.  HOLMAN.     If  the  sum  is  the  same,  I* 
shall  move  no  amendment  to  it  at  this  time. 

Mr.  STEVENS.  I  only  moved  to  strike  out 
all  down  to  and  including  the  words  "Amoor 
river, ^'  leaving  the  appropriation  just  as  it  was. 

Mr.  HOLMAN.  So  that  what  remains  of  that 
section  will  be  subject  to  amendiTient  after  this 
amendment  is  adopted  ? 

Mr.  STEVENS.     Yes,  certainly. 

Mr.  HOLMAN.  The  amendment  I  proposed 
to  move  was  to  strike  out  the  appropriation  of 
"$450,000,  "and  to  insert  the  amount  appropriated 
for  this  purpose  last  Congress,  namely,  $416,354. 
If  that  portion  of  this  clause  to  which  such  an 
amendment  applies  is  not  to  be  stricken  out  by 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania, the  amendment  will  be  more  appropriate 
hereafter. 

The  amendment  offered  by  Mr.  Stevens  was 
then  agreed  to. 

Mr.  HOLMAN.  I  now  move  to  strike  out  (he 
words  "  four  hundred  and  fifty  thousand  dollars," 
and  to  insert  the  words  "four  hundred  and  six- 
teen thousand  three  hundred  and  fifty-four  dol- 
lars." 

In  proposing  this  amendment,  I  desire  to  call 
the  attenlicui  of  the  House  to  the  very  remarkable 
fact  of  the  rapidity  with  which  these  appropria- 
tions for  managing  our  foreign  relalions  are  being 


increased.  There  had  been  some  slight  increase 
prior  to  the  last  session  of  the  Thirty-Sixth  Con- 
gress, but  at  that  time  the  entire  appropriation 
for  all  the  purposes  indicated  in  this  paragraph 
was  $274,250,  and  the  appropriation  made  for 
these  same  purposes  at  the  last  Congress,  if  I  have 
got  the  correct  data,  was  $416,354.  Now  the 
sum  has  increased  to  $450,000,  nearly  double 
since  the  beginning  of  this  Administration.  This 
shows  a  steady  and  very  lapid  increase  in  the 
appropriations  for  these  purposes.  If  it  is  true 
that  the  reason,  and  the  main  reason,  for  tliis 
extraordinary  increase  is  to  be  found  in  the  in- 
creased rate  of  exchange,  resulting  from  the 
depreciation  of  the  currency,  a  c[uestion  of  very 
great  importance,  it  seems  to  me,  presents  itself  to 
the  House,  and  that  is  whether,  in  view  of  the 
general  policy  of  the  Government  and  the  man- 
ner in  which  the  other  employes  of  the  Govern- 
ment of  the  United  States  are  paid,  it  is  right  and 
proper  to  continue  to  pay  these  salaries  of  foreign 
ministers,  all  of  which  are  large  salaries  and  as 
ample  as  any  paid  to  any  officers  under  the  Gov- 
ernment, in  gold  or  its  equivalent  in  exchange, 
while  all  other  citizens  employed  by  the  Govern- 
ment are  paid  in  currency  which  is  depreciated 
largely  from  the  gold  standard. 

I  cannot  but  remember  that  there  is  a  gallant 
Army  in  the  field,  and  that  when  the  appropria- 
tion now  sought  to  be  made  to  the  amount  of 
$450,000  was  only  $274,150,  and  when  we  thought 
this  hitter  item  was  a  sufficient  compensation  for 
these  employes  abroad,  we  fixed  the  compensa- 
tion of  those  gallant  soldiers,  who  have  now  been 
fighting  for  the  Governmentin  this  death-struggle 
for  nearly  three  years,  at  the  sum  of  thirteen  dol- 
lars a  month.  And  I  have  heard  no  proposition 
coming  from  the  mEijority  of  the  House  to  in- 
crease their  pay  for  the  purpose  of  bringing  it  up 
to  the  gold  standard.  And  yet  there  is  this  large 
army  of  citizens  abroad,  located  at  pleasant  [daces 
of  resort  and  fashion  in  the  Old  Woild,  in  peace- 
ful and  pleasant  pursuits,  whom  we  are  paying 
their  ample  salaries  at  the  gold  standard,  while 
the  soldiers  who  bear  the  weight  of  this  fearful 
calamity  which  has  fallen  u|)on  us,  still  receive 
only  their  small  pittance  of  thirteen  dollars  a  monih, 
in  a  depreciated  currency.  I  aia  not  aware  that 
otrr  ministers  and  consuls  abroad  have  rendered 
such  extraordinary  services  to  the  Government  as 
to  be  entitled  to  such  a  remarkable  act  of  favor. 
Why,  sir,  these  offices  are  sought  for  with  great 
avidity.  The  number  of  applicants  has  always 
been  enormous  for  these  foreign  appointments. 
These  are  places  of  leisure — places  to  which  gen- 
tlemen desire  to  resort  with  their  families  for  the 
purpose  of  engaging  in  new  rounds  of  social  life — 
amusements  and  fashions  and  sight-seeings  un- 
known to  theirown  country.  Gentlemen  of  leisure 
and  fortune  receive  these  appointments,  and  espe- 
cially desire  them  as  passports  into  the  fashionable 
and  aristocratic  society  of  other  countries. 

They  are  places  where  professional  and  worn 
politicians  are  to  be  sent  for  pleasant  recreation; 
they  are  places  of  honor  and  distinction,  with  im- 
mense salaries;  and  yet  the  men  who  fill  them  are 
to  be  paid,  as  though  no  misfortune  had  fallen 
upon  the  nation,  in  gold  or  ils  value  in  currency, 
while  every  citizen  who  has  rendered  peculiar  and 
extraordinary  services  in  this  fearful  emergency 
receives  his  pittance  of  compensation  in  a  depre- 
ciated currency  to  the  amount  established  by  law 
at  a  time  when  gold  was  the  standard  of  value 
throughout  the  entire  country.  Is  th(!re  any  jus- 
tice or  republican  equality  in  this?  Is  it  to  maintain 
these  tendencies  of  public  policy  that  your  gal- 
lant Army  has  suffered  and  borne  so  nuich  ?  No, 
sir,  they  have  the  fiist  claim  cm  your  justice,  if 
not  upon  your  generosity  and  favor.  Let  their 
pay  be  increased  to  the  gold  standard  before  you 
favor  the  gentlemen  of  elegant  leisure  abroad. 

I  propose,  Mr.  Chairman,  when  the  proper 
opportunity  shall  occur,  to  oiler  an  amendment 
providing  that  all  ministers,  consuls,  and  other 
public  agents  employed  abroad,  shall  be  paid 
their  salaries  on  the  basis  of  the  legal  tender  cur- 
rency of  the  United  States,  dollar  for  dollar,  and 
not  upon  the  liasisof  the  value  of  gold;  and  where 
they  are  jiaid  through  exchange,  as  they  must 
generally  be,  that  then  they  shall  be  paid  a  sum 
equal  in  value  to  their  salaries  in  the  legal  tender 
currency  of  this  country  and  actual  expense  of 
ti-ansportatioi),  the  true  basis  of  exchange,  and 
not  in  a  sum  equal  to  their  salaries  in  gohl,  and 
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then  they  will  receive  the  same  relative  amounts 
with  other  officers  and  persons  in  the  employ- 
ment of  the  Government,  and  not  their  salaries 
in  full  in  gold  while  all  others  receive  a  depre- 
ciated currency. 

I  do  not  see  how  it  is  possible,  sir,  for  gentle- 
men to  stand  up  in  a  Government  like  ours  and 
advocate  the  payment  of  these  foreign  salaried 
officers  in  gold,  dollar  for  dollar,  when  they  see 
around  this  Hall  and  everywhere  the  worn-out 
and  shadowy  forms  of  men  who  for  thirteen  dol- 
lars a  month,  not  paid  in  gold,  but  in  our  unfor- 
tunately depreciated  currency,  have  been  so  long 
bearing  the  heat  and  burden  of  the  day  in  the 
struggle  to  maintain  the  national  life.  Justice 
demands  that  you  pay  your  soldier  in  gold  or  its 
equivalent  in  currency  in  preference  to  all  others 
in  the  national  service.  But  if  this  bill  passes, 
you  pay  your  foreign  ministers  and  consuls,  in 
their  pleasant  sinecures  abroad,  in  gold  at  the  rate 
of  the  old  salaries,  and  the  soldier  in  a  currency 
depreciated  nearly  one  half  in  value  since  his  sal- 
ary was  fixed  by  law  at  thirteen  dollars  per  month. 

Mr.  COFFROTH.  1  shall  vote  against  this 
amendment,  because  I  believe  in  the  doctrine  that 
when  men  accept  high  positions  under  the  Gov- 
ernment, they  should  have  that  standard  of  value 
which  they  were  bound  to  receive  at  the  time  they 
accepted  office.  1  shall  therefore  vote  with  my 
friend  from  Indiana  for  every  bill  and  proposition 
that  shall  come  up  in  this  House  to  increase  the 
wages  of  the  men  who  liave  gone  out  to  sustain 
the  flagof  our  country.  When  the  volunteer  sys- 
tem was  commenced  at  the  breaking  out  of  the 
rebellion,  they  agreed  to  go  into  the  Army  at  the 
rate  of  thirteen  dollars  per  month,  when  the  stand- 
ard value  of  money  was  gold  and  silver,  and  1 
shall  vote  for  any  proposition  to  increase  their  pay 
in  greenbacks  now  so  as  to  raise  it  lo  thatstandard. 
Tliese  men  employed  in  foreign  countries  have 
left  their  homes  and  gone  into  the  service  of  the 
Government  under  the  impression  that  they  were 
to  receive  their  salaries  in  gold  and  silver,  and  now, 
when  greenbacks  have  fallen  below  par,  we  ought 
to  increase  their  pay  so  as  to  bring  it  up  to  the 
standard  of  gold  and  silver.  I  shall  vote  for  this 
appropriation,  believing  that  honesty  and  justice 
require  that  we  should  do  what  is  right  toward 
these  men,  as  well  as  toward  the  men  who  are 
in  our  Aimy,  and  all  others  who  are  in  the  em- 
ployment of  the  Government.  If  greenbacks  go 
down  to  fifty  per  cent,  or  one  hundred  per  cent. 
or  one  hundred  and  fifty  per  cent.,  the  $3,000  a 
year  which  a  member  of  Congress  gets  is  only 
equal  to  $1,000  or  $1,500.  I  want  to  keep  up  the 
standard,  and  therefore  I  shall  vote  for  this  a[>pro- 
priaticm. 

Mr.  MORRILL.  1  confess,  Mr.  Chairman, 
that  I  somewhat  sympathize  with  the  idea  of  the 
gentleman  from  Indiana,  [Mr.  Holman,]  that 
some  jjortion  of  these  consuls  might  be  dispensed 
with;  and  early  in  the  session  1  took  occasion  to 
inform  myself  in  relation  to  the  facts,  and  I  found 
that  this  is,  perhaps,  the  best  money  expended  by, 
the  Government.  Under  the  presentexisting  stale 
of  circumstances  our  nwn  vessels,  as  well  as  the 
vessels  of  the  rebels,  frequent  the  ports  of  South 
America  and  of  all  other  parts  of  the  world,  and 
it  becomes  necessary  that  this  Governmentshould 
be  represented  in  order  to  maintain  a  proper  pub- 
lic opinion  in  thosi;  places  in  favor  of  the  United 
States  Government;  and  1  am  happv  to  say  that 
at  the  present  moment  all  the  smaller  Governments 
in  South  America  are  cordially  in  favor  of  the 
present  Government  of  the  United  States.  In 
relation  to  this  subject  it  has  become  necessary  to 
increase  the  numbersomewhat,  but  to  a  very  small 
extent;  and  that  increase  the  gentleman  from  In- 
diamx  would,  I  am  sure,  if  he  were  to  investigate 
the  subject,  approve  of. 

As  to  iht!  increase  in  cost,  in  consequence  of 
the  difFerencc  in  exchange,  I  will  say  lo  the  gen- 
tleman from  Indiana  that  it  has  been  the  practice, 
ever  since'  the  fouiidniion  of  the  Government,  to 
pi\y  any  losses  by  way  of  exchange  to  our  rep- 
rcsenlntivr.s  abroad.  It  would  be  utterly  imjioa- 
eibh-  for  us  to  get  along  in  any  other  mode.  It 
has  always  been  the  practic(;,  and  any  gentleman 
can  see  how  utterly  valueless  it  would  l)e  to  ])ay 
olfour  nqirrsentaiive^in  Japan,  for  instance,  in 
|;reenbacks. 

Mr.  HOLMAN.  Will  the  gentleman  from 
Vermont  allow  me  to  ask  him  a  quculion  .' 

Mr.  MORRILL.     Certainly. 


Mr.  HOLMAN.  Heretofore  have  we  not 
merely  paid  the  loss  by  simple  exchange;  and  is 
not  the  proposition  now  to  pay  the  difference  be- 
tween the  legal  oirrency  of  the  United  States  and 
the  gold  standard;  and  is  it  not  the  depreciation 
of  the  currency  that  creates  this  extraordinary 
difference? 

Mr.  MORRILL.  It  is  precisely  what  we  have 
always  paid,  the  difference  in  exchange,  in  order 
to  remit  gold  to  our  representatives  abroad.  I 
hardly  think,  Mr.  Chairman,  that  the  question  in 
regard  to  the  pay  of  soldiers  is  pertinent  to  this 
bill,  and  therefore  I  will  not  argue  it. 

Mr.  STROUSE.  Mr.  Chairman ,  I  regret  that 
I  cannot  agree  with  my  friend  from  Indiana,  as  I 
usually  do.  I  hope,  however,  that  the  time  is  not 
far  distant  when  we  shall  have  no  difficulty  in  re- 
gard to  the  difference  of  value  between  gold  and 
its  paper  representative.  I  wish  that  we  could 
pay  all  the  public  officers,  and  particularly  that 
we  could  pay  the  Army  and  Navy,  in  the  coin  of 
the  United  States.  1  wish  that  we  could  come 
down  to  paying  in  coin  even  the  members  of  Con- 
gress. I  certainly  would  not  object  to  receiving 
my  little  salary  in  the  coin  of  the  United  States. 
But  we  are  at  present,  we  have  been,  and  we  must 
continue  to  be  for  a  long  time,  in  a  state  of  war, 
and  have  been  compelled  to  incur  enormous  debts. 
I  do  not  intend  to  discuss  now  the  origin,  the  pol- 
icy, or  the  conduct  of  the  war.  I  speak  simply 
of  existing  circumstances,  of  facts  as  they  are, 
of  the  reason  why  the  officers  and  privates  of  the 
Army  and  Navy,  as  well  as  the  civil  officers  of  the 
Government,  are  paid  in  paper  money,  which,  by 
the  laws  of  trade,  is  now  depreciated.  Yet  we 
are  in  a  position  hereentirely  different  from  that  of 
our  diplomatic  representatives  abroad.  Take  any 
foreign  post,  from  that  of  minister  plenipotentiary 
of  the  first  class  down  to  the  consular  or  vice  con- 
sular agent,  and  all  of  them  are  located  at  points 
where  nothing  but  coin  can  be  used  as  circulating 
medium. 

We  do  not  pay  these  representatives  any  more 
now,  as  I  understand,  than  we  have  paid  them 
heretofore.  Their  salaries  are  fixed  by  law,  and 
cannot  be  increased  or  reduced  except  by  the  ac- 
tion of  Congress,  approved  by  the  President.  In 
my  humble  judgment,  it  would  be  gross  injustice 
to  our  diplomatic  and  consular  representatives 
abroad  to  pay  them  less  than  they  are  allowed  by 
law.  If  ever,  in  the  history  of  the  country,  it 
was  important  to  be  fully  and  ably  represented 
abroad,  that  time  is  now.  I  am  free  to  say  that, 
but  for  our  large  representation  in  different  parts 
of  thecivilized  and  semi-civilized  world,  the  status 
of  the  United  States  of  America,  and  the  peace  of 
the  United  States  of  America  in  its  intercourse 
with  foreign  nations,  would  not  have  been  so  W(;ll 
maintained.  I.  believe  firmly  that  much  of  the 
credit  of  that  is  due  to  the  attention  and  care  be- 
stowed upon  our  intercourse  by  our  representa- 
tives abroad  for  the  last  eight  or  ten  years. 

I  said  that  we  would  be  doing  injustice  to  these 
gentlemen  if  we  failed  to  pay  them  their  salaries 
in  gold.  Take,  for  instance,  our  representatives 
in  Japan, at  Singapore,  in  the  East  Indies,  on  the 
Mediterranean,  in  South  America,  or  at  any  of  the 
capitals  of  Europe.  Their  expenses  of  living  are 
very  great.  We  pay  them  no  more  than  we  paid 
them  before,  although  we  do  pay  the  difference 
between  the  value  of  gold  and  paper.  They  re- 
ceive exactly  the  same  as  they  received  before. 
It  would  Ije  a  violation  of  contract  on  the  part  of 
the  Government  to  ask  one  of  these  men  with  a 
salary  of  $5,000  to  take  $3,500. 

I  am  opposed  to  extravagance.  I  would  oppose 
any  bill  to  increase  salaries  where  I  think  such 
increase  is  not  necessary  and  proper.  But  I  am 
in  favor  of  doing  just  and  right  by  our  servants, 
and  particularly  by  those  on  whom  we  must  rely 
to  maintain  the  honor,  character,  and  dignity  of 
the  United  States  of  America.  I  am  in  favor  of 
increasing  the  pay  of  the  soldiers  and  sailors,  and 
shall  vote  for  any  bill  that  may  come  before  the 
House  to  raise  the  wages  of  those  who  sacrifice 
health,  comfort,  and  lives  in  the  defense  of  the 
Republic  and  the  maintenance  of  her  institutions. 
But  I  am  opposed  to  shaving  down  the  salnries 
of  men  who  would  be  talcen  by  surprise  to  find 
that  they  were  to  be  paid  in  paper  which  they 
could  not  ev(;n  redeem  abroad.  I  Iriisl,  therefore, 
that  giMitlenien  will  consider  these  circumstances; 
and,  with  all  due  respect  to  my  friend  from  Indi- 
ana, I  hope  he  will  withdraw  liis  amendment. 


Mr.  HOLMAN.  I  withdraw  my  amendment, 
and  offer,  instead  of  it,  to  amend  by  adding  the 
following: 

That  all  salaries  of  ministers,  consuls,  and  other  public 
agents  employed  abroad,  shall  be  paid  on  the  basis  of  the 
legal  tender  currency  ol'tlic  United  States,  and  not  in  gold, 
or  upon  the  basis  of  gold;  the  anioiint  paid  through  exchange 
to  be  regulated  by  tlie  nominal  value  of  ihe  legal  tender 
notes,  and  not  on  their  depreciation  in  reference'  to  gold, 
actual  expense  of  transportation  only  considered. 

M  r.  STEVENS.  I  rise  to  a  question  of  order. 
The  amendtnent  is  a  change  of  the  law,  and  is 
therefore,  under  the  rules,  not  in  order  to  an  ap- 
propriation bill. 

Mr.  HOLMAN.  It  changes  no  law.  It  only 
proposes  to  pay  these  officers  of  the  Government 
in  the  legal  currency  of  the  country,  and  also  the 
cost  of  transportation  abroad  to  their  posts.  The 
law  fixes  the  salary  of  our  foreign  ministers  and 
consuls.  It  also  provides  for  paying  them  the 
loss  by  exchange.  I  am  not  sure  that  that  is  pro- 
vided for.  This  does  not  change  the  law,  but 
proposes  to  pay  them  in  the  legal  currency  of  the 
United  States.  It  is  in  conformity  with  law.  The 
difference  between  our  currency  and  gold  is  its 
depreciation,  and  is  not  the  amount  of  the  loss  of 
exchange.  I  hold,  therefore,  that  my  amendment 
is  in  order.  >« 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order  raised  by  the  gentleman  from  Penn- 
sylvania, and  rules  the  amendment  out  of  order. 

The  Clerk  read  as  follows: 

For  salaries  of  commissioners  and  consuls  general  to 
Hayti  and  Liberia,  $11,500. 

Mr.  COX.  I  move  to  strike  out  so  much  of  the 
appropriation  as  provides  for  the  commissioners 
to  Hayti  and  Liberia.  I  move  to  strike  out  the 
words  "  commissioners  and,"  and  reduce  the  ap- 
propriation from  $11,500  to  $7,000.  I  offer  the  usual 
motion,  Mr.  Chairman,  which  I  have  offered  ever 
since  this  was  first  provided  in  an  appropriation 
bill,  and  I  shall  continue  to  do  so  so  long  as  I 
have  a  seat  upon  this  floor.  I  do  not  think  that 
it  is  a  proper  appropriation.  I  do  not  think  that 
it  has  any  beneficial  effect  in  a  commercial  point 
of  view. 

We  all  know  that  these  missions  to  Hayti  and 
Liberia  were  originated  for  a  political  and  a  par- 
tisan object,  so  avowed  at  the  time  the  law  was 
brought  forward  in  this  House.  It  does  not  seek 
tlie  extension  of  our  commercial  intercourse,  for 
that  is  provided  by  consuls  and  not  commission- 
ers. It  was  avowed  as  a  political  and  partisan 
object  when  the  proposition  was  first  brought  be- 
fore the  House. 

Mr.  KELLEY.  Who  avowed  that  as  the 
object  of  the  establishment  of  these  missions  to 
Hayti  and  Liberia? 

Mr.  COX.  The  gentleman  from  Massachu- 
setts, [Mr.  Goocii,]  at  the  time  the  bill  was  up  for 
discussion,  very  frankly  and  boldly  avowed  the 
object  to  be  to  establish  an  equality  between  the 
white  republic  and  the  black  republic. 

Mr.  KELLEY.  I  deny  it.  I  ask  the  gentle- 
man from  Ohio  to  point  out  the  record  of  any  such 
remarks  made  by  the  gentleman  from  Massachu- 
eetis  or  any  other  gentleman  on  this  side  of  the 
House.     I'liere  is  no  such  thing. 

Mr.  COX.  The  gentleman  says  that  there  is 
no  such  thing.  Why  docs  he  not  appeal  to  the 
record?  1  would  rather  have  the  recollection  of 
the  gentleman  from  Massachusetts.  I  asked  him 
whether  he  would  not  accept  an  amendment  to  pro- 
vide for  commercial  appointments  of  consuls,  &.c.  ? 
He  replied  ihat  he  wanted  ministers  lo  Hayti  and 
Liberia  He  said  that  that  side  had  no  objection 
to  a  black  minister  to  this  country  if  this  side 
had.  lie  said  that  he  had  none  himself.  I  re- 
member that  the  distinguished  member  from  Ken- 
tucky, Mr.  Crittenden,  since  dead,  expressed  his 
astonishment  ihat  gentlemen  on  the  other  side 
desired  lo  have  black  ministers  at  this  Govern- 
ment. Our  side  of  the  House  stood  up  for  our 
own  race — for  the  dignity  and  the  decency  of  that 
race  which  has  carved  out  the  glory  and  the  pros- 
perity of  this  country.  1  am  earnest  on  this  sub- 
ject. 

My  amendment  will  do  away  with  these  com- 
missioners, and  leave  the  consuls  there  with  their 
propin-  salaries.  It  will  do  away  with  the  tom- 
foolery of  having  black  ministers  at  the  White 
IIoiiHc,  which  was  started  originally,  as  1  have 
staled,  for  mere  party  purposes. 

There  is  a  black  minister  here  from  Hayti — does 
he  do  anything?     Gentlemen  said  when  the  l&vl 
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was  passed  that  he  woulJ  make  a  treaty  with  this 
country,  and  that  we  would  in  consequence  gain 
great  commercial  advantages.  That  was  the  ar- 
gument I  think  of  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WASHBURNE,  of  Illinois.  Was  this 
made  an  issue  in  the  recent  election  in  Ohio  } 

Mr.  COX.  The  gentleman  from  Illinois  was 
very  quick  to  interrupt  me.  I  do  not  know  whether 
it  was  an  issue  in  the  last  election,  but  it  was  in 
the  election  shortly  after.  The  law  passed  when 
we  were  all  reelected.  I  am  therefore  now  only 
carrying  out  the  wishes  of  my  constituents  in  mov- 
ing to  strike  out  these  black  ministers. 

1  was  about  to  say  that  there  was  no  commercial 
purpose  to  be  subserved  by  these  ministers  that 
could  not  be  subserved  by  consuls.  It  was  said 
when  the  law  was  passed  that  treaties  would  be 
made  by  the  ministers  from  Hayti  and  Liberia.  It 
soon  came  out  that  treaties  had  been  made  in  Lon- 
don byMr.  Adams,  our  minister  to  England,  of 
course  on  information  furnished  by  consuls.  This 
expenditure  of  money  to  keep  up  acolorable  rela- 
tion with  these  black  republics  is  not  necessary — 
it  is  for  a  purpose  that  can  be  more  profitably  kept 
up  by  consuls.  I  believe  that  the  salary  is  $7,500. 
My  friend  from  Massachusetts  can  tell  me  whether 
that  is  so  or  not. 

Mr.  GOOCH.  It  is  the  same  amount  as  is  paid 
to  the  commissioners  to  other  countries.  The  gen- 
tleman has  made  a  speech  in  favor  of  continuing 
ministers  to  places  with  which  I  believe  there  is 
less  actual  commercial  intercourse  than  there  is 
between  the  United  States  and  Hayti  and  Liberia. 

Mr.  COX.  But  there  is  more  political  sig- 
nificance in  those  to  which  the  gentleman  refers. 
When  this  war  is  over  I  trust  that  the  military 
element  left  will  svi'eep  this  continent  from  the 
Canadas  to  the  istlimus.  I  want  American  rep- 
resentatives at  the  Central  American  States.  I 
want  to  see  the  Government  expand  in  the  right 
direction.     We  have  had  contraction  enough. 

I  hope — I  know  the  hope  is  dim — for  a  better 
day,  when  the  old  policy  of  a  reunited  Republic 
shall  prevail,  and  expansion,  instead  of  contrac- 
tion, shall  be  the  paramount  idea  of  the  Republic. 

Mr.  GOOCH.  The  gentleman  from  Ohio  is 
entirely  mistaken  when  he  says  I  avowed  or 
acknowledged  that  any  partisan  consideration 
entered  into  the  action  of  this  House  when  the 
recognition  of  Hayti  and  Liberia  was  under  con- 
sideration during  the  last  Congress,  i  made  no 
such  statement;  no  such  admission.  The  dis- 
tinguished gentleman  from  Kentucky,  now  de- 
ceased, (Mr.  Crittenden,)  I  recollect  at  that  time 
argued  against  the  recognition  of  Hayti  and  Li- 
beria because,  he  said,  it  involved  a  recognition 
of  the  equality  of  the  two  races.  I  answered  him 
it  involved  no  such  thing;  that  it  involved  simply 
a  recognition  of  the  equality  of  rights  of  the  two 
races.  I  recollect  of  thinking  then,  whether  I 
said  it  or  not,  that  he  must  be  a  very  mean  white 
man  who  was  unwilling  to  acknowledge  that  the 
black  man  had  an  equality  of  rights  with  him 
because  he  feared  the  black  man  might  excel  him 
in  the  race  of  life,  and  attain  to  positions  which 
he  desired  to  occupy. 

Now,  1  am  aware  the  gentleman  from  Ohio 
[Mr.  Cox]  never  lets  an  opportunity  slip  to  move 
to  strike  out  the  salaries  which  have  been  fixed 
for  the  ministers  to  Hayti  and  Liberia.  And  it 
must  be,  as  the  gentleman  has  avowed  it  to  be 
this  morning,  simply  upOn  the  ground  that  that 
republic  is  a  republic  of  black  men  and  not  of 
wliite  men.  It  can  be  upon  no  other  considera- 
tion, for  he  has  argued  here  this  morning  in  favor 
of  appropriations  to  pay  ministers  at  several  for- 
eign countries  where  our  intercourse  is  very  much 
less  with  each  one  of  them  than  it  is  with  Hayti 
or  Liberia. 

I  for  one  cannot  understand  why  any  gentle- 
man can  object  to  the  recognition  of  the  fact  that 
Hayli  is  an  independent  Government,  a  Govern- 
meniwhich  hasmaintaineditselfformore  than  half 
a  century.  I  say  I  cannot  understand  why  any 
gentleman  should  object  to  the  recognition  of 
that  fact,  especially  since  we  have  established  and 
are  now  maintaining  all  the  relations  between  this 
Government  and  Hayti  which  exist  between  any 
Governments  upon  earth.  If  they  are  a  part  of 
the  family  of  nations,  they  have  jiolitical  rights 
in  common  with  nil  others,  and  I  ihink  the  Gov- 
ernment of  the  United  States  should  be  the  last 
one  to  fail  to  recognize  those  rights,  or  fail  to  ac- 


cord to  them  that  simple  measure  of  justice  which 
it  lias  accorded  to  all  other  Powers  of  the  earth. 

The  gentleman  [Mr.  Cox]  speaks  of  the  ex- 
pansion of  this  country.  He  intimates  that  gen- 
tlemen upon  this  side  of  the  House  have  been  op- 
posed to  that  expansion.  I  deny  it.  I  believe 
gentlemen  on  this  side  of  the  House  are  as  much 
in  fixvor  of  the  extension  and  expansion  of  the 
power  of  this  Governmentas  are  gentlemen  upon 
the  other  side;  but  they  desire  it  shall  expand 
upon  principles  which  can  be  recognized  and  just- 
ified by  all  mankind.  While  they  desire  to  ex- 
tend this  Government  and  give  the  benefits  of  it 
to  those  no\v  perhaps  out  of  its  legitimate  juris- 
diction— or  would  be  willing  to  do  so  under  proper 
circumstances — they  also  desire  that  every  man 
within  its  jurisdiction  shall  have  the  rights  that 
belong  to  each  man  that  God  has  made.  That  is 
the  expansion  we  desire,  and  the  expansion  we 
mean  to  have.  We  mean  that  this  Government 
shall  expand ;  but  we  mean  first  it  shall  be  admin- 
istered on  such  principles  that  its  expansion, 
wherever  it  goes,  shall  carry  with  it  freedom  and 
not  slavery  to  every  man,  no  matter  what  his 
color,  complexion,  or  condition. 

Mr.  STEVENS.  The  gentleman  from  Ohio 
certainly  knows  that  the  motion  he  has  made  is 
not  very  much  in  order.  The  places  of  these  min- 
isters are  established  by  law,  and  these  Govern- 
ments are  recognized  among  the  nations  of  the 
earth.  Ministers  to  them  have  been  appointed 
under  laws  already  in  existence.  The  gentleman 
knows  it  is  the  duty  of  the  committee,  and  the 
duty  of  the  House,  to  make  appropriations  to  pay 
salaries  of  ministers  appointed  by  law,  and  that 
we  should  be  violating  our  duty  if  we  rejected  the 
appropriation.  The  gentleman  knows  that,  but 
nevertheless  he  proposes  an  amendment  which  he 
thinks  an  excellent  thing  to  hang  a  political  speech 
upon;  and  that  question  which  was  decided  two 
years  ago,  when  Hayti  was  admitted  by  us  to  be 
one  of  the  nations  of  the  earth,  is  now  revived, 
when  in  my  judgment  it  should  not  be  disturbed. 
1  have  nothing  to  say,  sir,  in  regard  to  the  asso- 
ciation of  the  gentleman  from  Ohio,  or  anybody 
else,  with  a  black  minister  from  Hayti.  There  is 
no  law  to  compel  it  that  I  know  of,  and  if  such  a 
minister  should  happen  to  visit  the  White  House 
I  trust  the  gentleman  will  never  be  in  a  position 
when  he  will  be  obliged  to  receive  him.  [Laugh- 
ter.] He  will  not  be  compelled  to  receive  him  un-. 
less  he  is  in  such  a  position.  It  will  be  a  matter 
of  election  altogether. 

I  know,  sir,  there  is  a  particular  party  in  this 
country,  as  well  as  spoi-adic  cases  in  all  parties, 
that  look  a  great  deal  more  in  their  associations 
to  the  accidental  color  of  the  skin  or  the  shape  of 
the  face  than  to  the  intellect  and  merit  of  the  hu- 
man beings  with  whom  they  are  called  upon  to 
associate,  and  that  that  is  made  one  of  the  grand 
cardinal  principles  of  a  great  party  in  this  country. 

Now,  sir,  I  do  not  know  that  ever  I  shall  come 
across  men  of  dark  color  of  the  same  intelligence 
as  white  men.  I  have  seen  some  that  I  thought 
not  much  inferior  to  most  of  us,  and  I,  for  my 
part,  have  no  kind  of  bashfulness  in  talking  to 
such  a  gentleman,  if  he  talks  politely,  as  they 
usually  do;  but  it  is  a  matter  of  taste  altogether. 
I  hope,  however,  that  we  shall  not  be  less  liberal 
than  a  very  rich  colored  merchant  in  Jamaica 
that  I  heard  a  gentleman  from  Boston,  who  had 
dined  with  him,  speak  of.  He  said,  in  the  course 
of  conversation,  to  this  gentleman,  a  highly  in- 
telligent and  very  rich  man  with  whom  he  was 
dining,  that  he  liad  no  prejudices  about  color; 
that  he  would  never  prefer  a  man  of  color,  and 
that  he  would  just  as  soon  dine  with  a  man  as 
white  as  his  table-cloth.  [Laughter.]  It  made 
no  diflTerence  to  him.  But  we  have  these  preju- 
dices, and  cannot  rise  above  them;  we  must  bring 
them  into  politics;  we  must  talk  as  if  one  party 
preferred  these  associations  to  another.  There 
IS  no  such  thing,  sir,  in  this  country.  It  is  mere 
political  slang.  Who  shall  be  our  associates  are 
questions  of  our  own  choice,  our  own  taste.  Our 
political  laws  are  either  to  give  equal  rights  to 
every  human  being,  or  they  are  to  crush  the  one 
and  elevate  the  other  upon  his  ruin.  Let  those 
who  still  adhere  to  the  latter  notion  carry  it  out; 
but,  sir,  I  agree  with  the  gentleman  from  Massa- 
chusetts [Mr.  Goocii]  that  although  this  Repub- 
lic- will  expand  over  this  continent,  so  also  will 
the  principles  of  liberty  expand,  and  they  will 
not  be  confined  by  Mason  and  Dixon's  line  or  by 


any  other  line,  but  will  spread  throughout  the 
whole  continent  and  over  every  human  soul  upon 
its  soil. 

The  question  was  taken  on  Mr.  Cox's  amend- 
ment, and  it  was  rejected. 
The  Clerk  read  the  following  clause: 
For  expenses,  under  the  act  of  Consiress  to  carry  into 
effect  tlie  treaty  between  the  United  States  and  her  Britan- 
nic Majesty,  for  the  suppression  of  the  African  slave  trade, 
$17,000. 

Mr.  KERNAN.  I  desire  to  ask  a  question  of 
the  chairman  of  the  Committee  of  Ways  and 
Means,  because,  in  the  time  I  have  had  to  exam- 
ine this  bill,  I  have  not  been  able  to  understand 
this  appropriation  precisely,  but,  very  likely,  he 
will  be  able  to  explain  it.  I  find  that  in  the  act 
of  the  11th  of  July,  1863,  there  was  an  appropri- 
ation to  carry  out  this  treaty  with  Great  Britain, 
providing  for  the  payment  of  salaries  to  three 
judges — oneatNewYork,oneat  the  Cape  of  Good 
Hope,  and  one  at  Sierra  Leone — of  $2,500  each, 
and  three  arbitrators,  one  at  New  York,  having 
$1,000,  and  each  of  the  others  $2,000.  That  makes 
$12,500,  and  I  do  not  find  any  law  or  any  expla- 
nation beyond  what  I  state,  why  this  appropria- 
tion should  be  $17,000  rather  than  $12,500.  I  de- 
sire to  inquire  why  the  amount  is  thus  increased .' 

Mr.  STEVENS.  We  appropriated  $17,000 
last  year,  it  seems  to  me. 

Mr.  KERNAN.  That  is  true.  I  looked  at  that; 
but  there  is  no  explanation  why  the  amount  was 
increased. 

Mr.  STEVENS.  Then  I  presume  there  were 
other  expenses  beyond  the  salaries,  and  it  was  to 
include  those  that  we  made  the  additional  appro- 
priation. 

Mr.  KERNAN.  Allow  me  to  suggest  that  the 
law  provides  for  no  other  expenses,  and  the  es- 
timates give  us  no  details.  I  do  not,  of  course, 
mean  to  insinuate  that  the  appropriation  is  not 
correct,  and  yet  it  seems  to  me  that  we  ought  not 
to  vote  it  on  the  assumption  that  it  is  right,  par- 
ticularly when  the  estimates  call  for  no  such  ap- 
propriation to  carry  out  the  treaty. 

I  agree  with  the  chairman  of  the  Committee 
of  Ways  and  Means,  that  where  the  law  fixes  a 
salary,  we  are  not,  in  appropriating  it,  creating 
the  salary,  but  only  voting  the  money  to  pay  it; 
but  the  law,  in  this  case,  only  provides  for  sala- 
ries amounting  to  $12,500,  and  it  seems  to  me  that 
we  should  ascertain  from  some  source  where  the 
remaining  $4, .500  goes  before  we  vote  it.  I  move 
to  strike  out  "  $17,000,"  and  to  insert,  in  lieu 
thereof,  "$12,500." 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and,  the  Speaker  having 
resumed  the  chair,  Mr.  Pendleton  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  40,  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1865,  and  had 
directed  him  to  report  the  same  back  with  an  amend- 
ment, in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  of  the  Committee  of  the 
Whole  on  the  state  of  the  Union  was  adopted,  and 
the  bill,  as  amended,  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

WITHDRAWAL  OF  PAPERS. 

On  motion  of  Mr.  BROWN,  of  West  Virginia, 
the  petition  and  papers  of  Alexander  Hays  were 
withdrawn  from  the  files  of  the  House,  and  re- 
ferred to  the  Committee  of  Claims. 
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PKNNSYLA'AJJIA  CONTESTKD-ELECTION  CASE. 

Mr.  RANDALL,  of  Virginia,  presented  the 

supplenieninl  memorial  of  John  Kline,  contesting 

the  seat  of  Leonard   Noyes,  of  Pennsylvania; 

which  was  referred  to  the  Committee  of  Elections. 

ADJODUNMENT  OVER. 
Mr.  BLOW  submitted  the  following  resolution, 
and  demanded  the  previous  question  on  its  adop- 
tion: 

Resolved,  That,  for  the  purposfi  of  paying  proper  tribute 
to  tlie  memory  of  Old  Hicl<ory,  the  general  wlio  took  tlie 
rcsponsibiliiyof  liaiigingspies  under  tlie  "second  section," 
and  of  suspending  llie  habeas  corpus  in  the  honrof  ourcoun- 
try's  peril;  the  statesman  who  issued  liis  proclamation 
against  llie  nullifiers  of  South  Carolina,  and  wlio  would 
have  hung  the  chief  progenitor  of  rebels  liad  he  not  been 
prevented  by  the  humanity  of  Henry  Clay ;  who  foresaw 
Ihiit  after  the  struggle  oji  the  question  of  paying  duties  on 
sugar  the  next  prelc.vtof  tlic  disunionists  would  be  on  the 
question  of  slavery  :  and  who  said,  with  peculiar  emphasis, 
that  "the  Union  must  be  preserved,"  this  House  when  it 
adjourns  will  adjourn  over  the  8th  of  January  to  Monday 
next. 

Mr.  COX.  I  move  to  amend  so  as  to  make 
it  Monday  instead  of  Saturday. 

Mr.  RANDALL,  of  Pennsylvania.  There  is 
an  aspersion  upon  the  memory  of  Henry  Clay 
which  I  hope  to  see  stricken  out  before  the  reso- 
lution is  adopted. 

Mr.  COX.  I  want  the  adjournment  over  in 
honor  of  Jackson  without  whereases  and  condi- 
tions. 

Mr.  BLOW.  I  accepttheamendmentof  Mon- 
day as  a  modification  of  my  resolution. 

Mr.  MAH-CY.  I  deny  the  rightof  any  oneon 
that  side  of  the  House  to  eulogize  the  memory  of 
Andrew  Jackson. 

Mr.  ANCONA.  I  propose  to  debate  the  reso- 
lution, and  it  must  go  over,  under  the  rules. 

The  SPEAKER.     That  point  comes  too  late. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation' 
thereof  the  resolution  was  adopted. 

And  then,  on  motion  of  Mr.  COFFROTH,  the 
House  (at  twenty  minutes  to  four  o'clock,  p.  m.) 
adjourned. 

IN  SENATE. 

Friday,  January  8,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

DISTKICT  LAWS. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  rejiorl  of  Richard  S.  Coxe,  cotnmissioner 
to  revise  the  statutes  of  the  District  of  Columbia, 
made  in  pursuance  of  the  act  of  Congress  of  Mai'ch 
3,  18G3;  which  was  referred  to  the  Committee  on 
tile  District  of  Columbia. 

PETITIONS  AND    MEMOIIIALS. 

Mr.  FESSENDEN.  I  present  the  petition  of 
A.  S.  E.  Spring  and  others,  citizens  of  Portland, 
Main(^,  praying  that  the  [)elition  of  the  South 
American  Steamship  Comi>;uiy,  asking  aid  for  the 
purpose  of  estalilisiiitig  [lostal  communication  by 
.steam  vessels  with  the  countries  of  South  America, 
may  be  granted.  Idonotkiiow  whether  that  has 
been  piisented  or  not. 

Mr.  HALE.  1  pre.scnied  it  yesterday,  and  it 
was  referiiil  to  the  Conmiittec  on  Commerce. 

Mr.  FESSENDEN.  Then  I  move  that  this  be 
referrrd  to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

Mr.  ANTHONY  picsented  the  petition  of  Dr. 
Usher  Parsons,  and  others,  citizqns  of  Provi- 
dence, Rhode  Island,  praying  for  the  organization 
of  a  special  ambulance  corps  of  non-combatants 
(or  the  service  of  ihn  Army;  which  was  referred 
to  the  Committee  on  MilitaryAflfairs  and  the  Mili- 
tia. 

Mr.  FOSTER  presented  the  memorini  of  0. 
S.  Buslinell,  and  oih(!rs,  citizens  of  New  Haven, 
Connecticut,  praying  that  the  petition  of  the  South 
American  Steamship  Company,  asking  for  aid 
to  establish  po.stal  communication  by  steam  ves- 
sels with  the  countries  of  South  America,  may  be 
pranted;  which  was  referred  to  the  Committee  on 
Commcrro. 

Mr  DIXON  presented  the  petition  of  Dr.  Gur- 
(len  W.  Russell  and  others,  citizens  of  Hartford, 
Connecticut,  prnyin<j  for  a  uniform  nmbiilancc 
and  hoflpiinl  system  frir  the  armies  of  the  United 
Stnt(!H;  which  was  rciferrcd  to  the  Committee  on 
Military  y\ flans  and  the  Militia. 


PAPERS  WITUDRAWN  AND  REFERRED. 
On  motion  of  Mr.  JOHNSON,  it  was 
Ordcreil,  That  the  petition  and  other  papers  of  Thomas 
Crown,  praying  to  be  allowed  damages  occasioned  by  the 
abrogation  of  a  contract  made  by  him  with  Captain  Blaney 
to  furnish  bricks  for  the  fortifications  at  Oak  island,  be 
taken  from  the  tiles  of  the  Senate,  and  referred  to  the  Com- 
mittee on  Claims. 

On  motion  of  Mr.  NESMITH,  it  was 
Ordered,  That  the  petition  of  Mrs.  ASa  M.  Roblas  y 
Eobaldo,  widow  of  F.  Robaldo,  praying  to  be  paid  for  cer- 
tain property  destroyed  by  American  troops  in  Mexico,  by 
order  of  their  commanding  otiicer,  in  the  late  war  with 
Mexico,  be  taken  from  the  files  of  the  Senate,  and  referred 
10  the  Committee  on  Military  Affairs  and  tlie  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (S.  No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks,  and  the  officers  and  soldiers  under  his 
command  at  Port  Hudson,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  joint  resolution  (S.  No.  3)  express- 
ive of  the  thanks  of  Congress  to  Major  General 
Joseph  Hooker  and  Major  General  George  G. 
Meade,  and- the  officers  and  soldiers  of  the  army 
of  the  Potomac,  reported  it  without  amendment. 

Mr.  SPRAGUE,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (S.  No.  5)  of  thanks  to  Major 
General  Ambrose  E.  Burnside,  and  the  officers 
and  men  who  have  fought  under  his  command, 
reported  it  without  amendment. 

Mr.  CLARK.  1  am  directed  by  the  Committee 
on  Claims,  to  whom  was  referred  the  petition  of  R. 
G.  Murphy  for  relief,  to  ask  the  Senate  for  power 
to  send  for  persons  and  papers  in  that  case.  It  is  a 
case  involving  a  question  of  fraud,  and  it  is  ne- 
cessary for  the  committee  to  have  the  persons  and 
some  papers  before  them  for  a  proper  examina- 
tion of  the  matter.  Leave  was  given  at  the  last 
session  for  that  purpose,  but  owing  to  the  absence 
in  the  Army  of  one  person  whom  we  desired  to 
have  before  us,  it  was  thought  best  by  the  com- 
mittee not  to  summon  at  that  time.  I  move  that 
the  committee  liave  leave  at  this  session. 

The  motion  was  agreed  to. 

BILLS   INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  40) 
to  define  the  pay  of  the  officers  of  the  Army  of 
the  United  States;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  41) 
to  promote  cnlistinents  in  the  Army  of  the  United 
States,  and  for  other  purposes;  which  was  read 
twice  by  iis  tiile,  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  42)  repeal- 
ing certain  statutes  of  limitation;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

Mr.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  43) 
relating  lo  the  office  of  Commissioner  of  Public 
Buildings;  which  was  read  twice  by  its  title,  re- 
ferred lo  the  Committee  on  Public  Buildings  and 
Grounds,  and  ordered  to  bo  printed. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  44) 
granting  a  pension  to  the  widow  of  Major  Gi^n- 
eral  H.  G.  Berry;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Pensions. 

Mr.  NESMITH  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  II)  of  thanks  to  Major  General  George 
H.Thomas,  and  the  officers  and  inen  who  fought 
under  his  command  at  the  battle  of  Chickamauga; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

Mr. MORRILL  asked, and  by  unanimouscon- 
sent  obtained,  leave- to  introducea  joint  resolution 
(S.  No.  12)  requiring  the  President  of  the  United 
States  to  give  the  GoverniTient  of  Great  Britain 
the  notice  required  for  the  termination  of  the  reci- 
procity treaty  of  the  5thof  June,  1854;  which  was 
read  twice;  by  its  title,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 


THE  NAVY  DEPARTMENT. 

Mr.  HALE.  I  wish  to  present  a  resolution 
and  to  ask  for  its  immediate  consideration,  so  far 
as  to  allow  me  to  make  a  statement  explanatory 
of  it,  and  then,  if  there  shall  be  any  objection  to 
it,  it  can  lie  over. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  submits  a  resolution,  which  will 
be  read  for  the  information  of  the  body;  and  he 
asks  the  unanimous  consent  of  the  Senate  for  its 
consideration  at  the  present  time.    It  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  present  condition  of  the  Navy, 
the  elfieiency  of  the  steam-engines  lately  constructed  and 
now  being  constructed  for  the  use  of  the  Navy,  the  moda 
and  manner  of  procuring  supplies  for  the  Navy,  and  the 
conduct  of  the  Department  generally;  and  that  they  liave 
power  10  send  for  persons  and  papers. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection  to  the  consideration  of  the  resolution  i  The 
Chair  hears  none. 

Mr.  HALE.  I  desire  now  simply  to  make  an 
explanation  to  the  Senate  of  the  reason  why  1 
introduce  this  resolution  in  this  form.  There  has 
been  furnished  to  me,  and  it  has  been  extensively 
circulated  in  the  newspapers,  particularly  of  the 
city  of  New  York,  the  report  of  an  argument 
made  in  a  case  pending  in  the  supreme  court  of 
this  District  by  Mr.  Dickcrson,  a  counselor  of 
some  reputation  in  the  city  of  New  York,  in  which 
he  gives  facts,  dates,  and  figures  going  to  show 
a  total  and  entire  misapprehension  of  what  is  due 
to  the  Navy  in  the  construction  of  its  steam  en- 
gines, and  represents  the  whole  thing  as  an  entire 
failure.  The  paper  not  only  does  that,  but  it 
represents  that  the  vessels  which  have  been  con- 
structed under  this  mode  of  engineering  are  a  total 
and  lamentable  failure,  and  that  the  $70,000,000 
which  have  been  and  are  now  being  expended  are 
worse  than  useless,  as  the  Navy  Department  is 
now  administered. 

There  are  also  in  the  samepaperstatements  that 
would  go  to  show  corruption  in  some  of  the  offi- 
cers of  the  Department.  It  is  a  paper  the  import- 
ance of  which  cannot  be  winked  out  of  sight,  and 
I  think  it  should  be  met.  I  should  have  been 
glad  if  the  Secretary  of  the  Navy,  or  the  actual 
Secretary  of  the  Navy,  as  he  is  called,  had  called 
for  an  investigation  himself.  It  has  only  been  an- 
swered by  an  anonymous  communication,  from 
the  Department  as  I  have  been  informed,  in  one  of 
the  New  York  papers.  I  think  the  controversy  is 
one  that  concerns  the  country  and  the  nation. 
We  are  called  upon  to  appropriate  about  one  hun- 
dred and  seventy  million  dollars  this  year  for  the 
Navy,  and  if  anything  at  all  approximating  to  the 
truth  is  contained  in  this  statement,  it  is  a  contro- 
versy that  goes  above  any  personal  controversy 
between  Mr.  Isherwood  and  Mr.  Dickerson,  the 
author  of  these  papers. 

So  faras  the  proposed  investigation  is  concerned, 
I  feel  it  my  duty,  occupying  tlie  place  I  do,  to  call 
the  attention  of  the  Senate  to  it.  When  I  have 
done  this,  I  will  say  further  that  I  shall  be  exceed- 
ingly grateful  to  the  Senate  if  they  will  devolve 
this  inquiry  on  a  select  committee.  I  have  no  dis- 
position to  take  the  matter  into  my  own  hands, 
nor  have  I  any  wish  to  shrink  from  what  1  con- 
ceive to  be  the  proper  discharge  of  my  duties.  1 
call  the  attention  of  the  Senate  to  it.  The  atten- 
tion of  the  country  it  will  liave,  and  it  has  had. 
While  I  do  not  indorse  one  of  these  statements, 
and  know  not  whether  they  are  true  or  not,  1  deem 
it  my  duty  to  say  that  I  believe,  from  the  inter- 
course I  have  had  with  men  who  are  conversant  ■ 
with  this  matter,  that  there  is  an  utter  feeling  of 
heart-sickness  and  despair  at  the  prospects  of  the 
Navy  as  it  is  at  present  conducted.  Whether  that 
feeling  is  well  founded  or  not,  I  do  not  know;  but 
I  subiTiit  this  resolution  to  the  Senate.  If  there 
is  a  single  member  who  prefers  that  the  investiga- 
tion should  be  committed  to  a  special  committee, 
he  will  do  me  the  greatest  favor  to  move  it;  but  if 
there  is  not,  I  leave  this  resolution  for  the  Senate. 

Mr.  DOOLITTLE.  I  am  not  prepared  to  vote 
in  favor  of  this  investigation  at  the  present  mo- 
ment. 1  should  like  to  have  the  resolution  laid 
over  until  I  can  inquire  a  little  into  the  subject. 
If  it  lies  over  until  Monday,  I  shall  have  no  ob- 
jection to  its  coming  up  then. 

Mr.  HALE.  1  have  not  the  slightest  objection, 
sir.     1  have  done  my  duty. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  the  resolution  until  Monday  next. 


1864. 


THE  COIsTGRESSIONAL  GLOBE. 


135 


Mr.  GRIMES.  I  hardly  think  it  is  necessary 
to  postpone  the  resolution.  I  think  I  feel  author- 
ized to  say  for  the  Navy  Department  that  they 
court  the  most  thorough  investigation  into  all  the 
charges  that  have  been  preferred  against  the  man- 
agement of  that  Department;  and  whenever  a 
thorough  investigation  shall  be  made,  it  will  turn 
out,  in  my  conviction,  that  we  not  only  have  as 
fast,  but  faster  vessels  in  the  Navy  of  the  United 
States  than  in  any  navy  of  the  world.  I  under- 
take to  assert,  from  my  own  information  on  the 
subject,  that  there  is  no  navy  in  the  world  that 
to-day  has  as  fast  vessels  as  there  are  in  the  Navy 
of  the  United  States,  and  whenever  there  shall  be 
ft  fair  investigation  of  that  subject,  it  will  be  so 
demonstrated  to  the  Senate  and  to  the  country. 
Under  such  circumstances,  I,  as  a  friend  of  the 
Navy  and  of  the  Navy  Department,  trust  that  the 
resolution  of  the  Senator  will  be  adopted  in  some 
form,  and  adopted  at  once.  As  to  whether  the 
committee  to  make  the  investigation  shall  be  the 
standing  Committee  of  the  Senate  on  Naval  Af- 
fairs, or  a  select  committee,  that  is  for  the  Senate 
to  determine. 

That  there  may  have  been  frauds  perpetrated 
in  the  Navy  Department  by  persons  connected 
with  it,  I  do  not  pretend  to  deny;  that  the  best 
men  may  always  have  been  selected  for  the* per- 
formance of  their  duties,  1  do  not  assert;  but  I  do 
assert  that,  from  tho  very  commencement  of  this 
war  to  the  present  moment,  it  has  been  managed 
as  well  as  any  Department,  yea,  better  than  any 
Department  in  this  Government;  and  such,  Mr. 
President,  will  be  the  impartial  record  that  the 
history  of  this  country  will  contain  twenty  years 
hence. 

And  now  let  me  say  one  word  while  I  am  up 
in  regard  to  a  subject  that  was  introduced  to  the 
Senate  yesterday  by  the  Senatorfrom  Kentucky, 
[Mr.  Davis,]  and  that  is  in  regard  to  the  Morgan, 
steamers.  The  fact  has  been  demonstrated  by 
the  events  of  the  last  two  years  that  the  Morgan- 
purchased  steamers  were  the  cheapest  and  best 
that  have  ever  been  bought  for  this  Government 
either  for  the  Army  or  for  the  Navy  Depart- 
ment. The  only  thing  there  was  in  connection 
with  that  transaction  for  which  the  Secretary  of 
the  Navy  was  properly  censurable,  in  my  opin- 
ion, was  the  principle  which  he  laid  down  as  being 
the  one  upon  which  purchases  of  that  kind  ought 
to  be  made,  not  that  there  was  not  perfect  suc- 
cess in  the  purchases.  Among  the  very  best  pur- 
chased vessels  at  this  day  in  the  Navy  of  the 
United  States  are  some  of  those  very  IVlorgan- 
purchased  steamers.  A  vessel  that  performed, 
according  to  the  official  reports,  most  important 
service — 1  was  going  to  say  the  most  important 
service — atthecaptureofNewOrleans,theVnruna, 
under  the  command  of  the  gallant  Captain  Boggs, 
was  one  of  the  Morgan-purchased  steamships.  I 
did  not  then  and  I  do  not  now  recognize  as  correct 
the  principle  laid  down  by  the  Secretary  of  the 
Navy  in  regard  to  the  payment  of  agents  who 
might  be  selected,  or  the  manner  in  which  they 
were  paid.  I  would  rather  have  paid  directly  out 
of  the  Treasury  the  amount  of  money  that  was 
received  by  the  agent  of  the  Government,  Mr. 
Morgan,  than  to  have  had  him  receive  it  in  the 
way  that  it  was  received;  but  that  the  purchases 
were  made  for  the  benefit  of  the  Government,  1 
do  not  doubt. 

Then  there  is  another  little  part  of  the  unwrit- 
ten history  of  this  country,  Mr.  President,  that 
ought  to  bcstated  in  this  connection.  Mr.  Welles, 
the  Secretary  of  the  Navy,  has  not  a  very  great 
disposition  to  engage  in  controversy.  He  would 
much  rather  bo  abused  than  fightback.  Hemight 
have  stated,  and  I  think  in  justice  to  himself  and 
the  country  he  ought  to  have  stated,  that  the  com- 
mercial men  of  New  York  appealed  to  him,  and 
to  all  the  members  of  the  Cabinet,  to  employ  one 
man  rather  than  many  men  to  purchase  vessels 
for  the  United  States  Government,  because,  they 
said,  if  you  select  ten  or  a  dozen  men,  or  one  or 
two  even,  in  Boston,  and  one  or  two  in  New  York, 
and  one  or  two  others  in  Philadelphia,  and  one  or 
two  in  othercommercial  ports  to  go  into  the  market 
and  engage  in  the  purchase  of  vessels,  you  will 
raise  the  price  of  vessels  so  much  that  you  will 
interfere  with  the  commerce  of  the  country.  Now, 
you  should  employ  one  man,  and  unite  with  him 
skillful  naval  officers  to  investigate  the  condition  of 
the  vessels,  and  let  that  one  man  quietly  go  around 
and  purchase  as  many  vessels  as  you  desire.     It 


was  upon  that  suggestion  that  one  man  was  ap- 
pointed rather  than  many  men  selected  throughout 
the  country  to  make  these  purchases.  TheSecre- 
tai-y  of  the  Navy  has  never  taken  the  trouble  to 
state  to  the  country  the  influence  under  which  he 
acted  when  he  selected  Mr.  Morgan  rather  than 
selected  ten  or  a  dozen  different  agents  to  be  em- 
ployed in  this  kind  of  business. 

In  regard  to  the  subject  now  under  considera- 
tion, the  investigation  of  the  steam-engines  built 
for  our  naval  vessels,  it  is  a  matter  with  which 
practically  I  am  totally  unacquainted.  I  have 
taken  the  trouble  to  read  the  logs  of  some  of  the 
vessels  that  have  been  built  for  the  Navy  as  fast 
vessels.  When  I  was  in  Charlestown  a  short  time 
ago,  I  went  on  board  the  Ticonderoga,  that  had 
just  come  in  from  a  voyage,  and  I  talked  with  the 
chief  engineer,  who  was  a  citizen  of  the  town  in 
which  I  live,  and  he  told  me  that  that  vessel  had 
made  thirteen  and  a  half  knots  in  a  sea-way  during 
the  voyage  from  theWest  Indies  to  Boston.  When 
Mr.  Dickerson  or  any  other  person  can  make  an 
engine  that  will  propel  a  war  steamer,  which  is 
compelled  to  carry  her  heavy  armament  and  her 
supplies  for  men  for  a  six  months'  cruise  and  all 
her  commissary  stores  and  quartermaster's  stores 
and  all  her  ordnance,  at  a  greater  speed  than  thir- 
teen and  a  half  knots  in  a  sea-way,  1  shall  be  will- 
ing to  confess  that  his  suggestions  ought  to  be  at- 
tended to,  and  that  the  gentleman  who  is  now  in 
charge  of  the  Navy  Department  should  be  turned 
out.  I  do  not  say  that  the  man  who  is  now  in 
charge  of  the  Steam  Engineering  Bureau  is  the 
proper  man.  I  know  that  there  are  a  great  many 
prejudices  against  him.  But  that  there  has  been 
any  sort  of  collusion  between  him  and  the  head  of 
the  Navy  Department  I  do  not  believe,  and  I  feel 
warranted  in  denying;  or  that  there  has  been  any 
fraud  perpetrated  by  Mr.  Isherwood,  with  the 
knowledge  of  the  Navy  Department,  or  which  it 
was  within  the  power  of  the  Navy  Department  to 
prevent  after  it  was  brought  to  their  attention,  1 
am  not  prepared  to  admit. 

Mr.  HALE.  Mr.  President,  1  want  to  say,  in 
answer  to  any  suggestion  here,  that  I  have  not  in- 
dorsed any  of  these  statements;  but  I  have  brought 
them  before  the  Senate  because  I  thought  it  was 
my  duty  to  do  so.  The  publicity  given  to  these 
statements  is  such  that  they  will  have  the  atten- 
tion of  the  country,  and  ought  to  have  the  inves- 
tigation of  the  Senate.  I  shall  be  exceedingly 
relieved,  however,  if  my  friend  from  Wisconsin, 
or  anybody  else,  will  suggest  a  special  commit- 
tee instead  of  the  Naval  Committee. 

Mr.  pOOLITTLE.  Mr.  President,  all  this  I 
confess  is  new  to  me,  and  it  is  based  mainly  on  a 
pamphlet  which  the  honorable  Senator  found  ly- 
ing on  his  table  and  which  I  find  lying  on  mine— 
a  pamphlet  which  I  have  had  no  opportunity 
whatever  to  read,  and  1  therefore  desire  that  this 
question  shall  lie  over  until  Monday  next.  I  doubt 
whether  there  is  sufficient  foundation  to  make  this 
inquiry;  but  if  there  be,  I  shall  not  have  any  ob- 
jection to  the  question  going  to  a  committee  for 
the  purpose  of  inquiry.  I  have  no  doubt  that  the 
Navy  Department  is  honestly  conducted,  cer- 
tainly so  far  as  the  head  of  that  Department  is 
concerned,  for  I  have  as  much  confidence  in  the 
integrity  of  the  head  of  that  Department  as  I  have 
in  any  man  of  my  acquaintance,  and  I  have  not 
the  slightest  doubt  of  the  integrity  of  the  Depart- 
ment itself. 

But,  sir,  these  inquiries,  unless  they  be  neces- 
sary, do  not,  in  the  present  state  of  public  affairs, 
result  in  any  great  good  to  the  country.  The  in- 
stitution of  an  inquiry  like  this  is  a  blow  at  the 
confidence  of  the  country  in  the  administration 
of  the  Government,  if  a  charge  is  made  that  there 
is  fraud  in  the  heads  of  Departments  of  the  Gov- 
ernment unless  there  be  foundation  for  making  the 
charge.  Therefore,  certainly,  before  we  go  into 
an  investigation,  we  ought  to  have  some  reason- 
able grounds  for  believing  that  such  a  charge  is 
well  founded.  I  do  notsay  that  the  Senator  from 
New  Hampshire  has  made  that  charge,  but  he 
seems  to  base  his  motion  on  a  charge  which  some- 
body else  has  made  that  there  has  been  fraud  in 
the  administration  of  the  Navy  Department.  I 
do  not  desire,  at  this  stage  of  our  affairs,  to  sanc- 
tion such  charges, unless  upon  investigation  we 
find  that  there  is  some  reasonable  ground  for  be- 
lieving that  they  exist. 

I  know  that  my  honorable  friend  from  New 
Hampshire  is  just  as  anxious,  and   probably  no 


more  anxious  than  otherSenators  on  this  floor  to 
prevent  frauds  in  the  administration  of  the  Navy 
Department.  1  believe,  however,  that  he  is  some- 
times imposed  upon  by  representations  that  are 
made  to  him,  and  under  the  influence  of  those  rep- 
resentations he  sometimes  in  the  heat  of  debate 
makes  wholesale  charges  against  the  Administra- 
tion, which  are  repeated,  not  only  throughout  the 
country,  and  in  the  press  of  the  country,  to  de- 
stroy the  confidence  of  the  people  in  the  adminis- 
tration of  the  Government,  but  we  heard  them 
read  here  yesterday  on  the  floor  of  the  Senate  for 
half  an  hour — charges  of  the  most  flagrant  descrip- 
tion against  the  administration  of  the  Govern- 
ment— charges  which  1  then  believed  were  with- 
out foundation,  and  1  believe  now  aie  without 
foundation.  But  they  were  repeated  by  the  gen- 
tleman from  Kentucky,  read,  and  read  again;  for 
what  purpose  but  to  destroy  the  confidence  of  the 
people  in  the  administration  of  the  Government.' 

Now,  Mr.  President,  I  desire  that  this  resolu- 
tion shall  lie  over  until  Monday.  In  the  mean  time 
I  will  look  into  the  paritiphlet  upon  which  this  mo- 
tion seems  to  be  based,  and  if  I  become  satisfied 
that  there  is  any  foundation  for  the  charge,  or  any 
probable  cause  for  believing  that  there  is  really  a 
charge,  I  shall  not  object  to  empowering  a  com- 
mittee to  send  for  persons  and  papers  and  occupy 
all  the  session,  if  they  choose,  in  the  investigation . 

Mr.  CONNESS.  I  agree,  sir,  with  the  Senator 
from  Wisconsin  that  this  subject  should  lie  over 
until  Monday,  and  I  doubt  not  that  then  the  Sen- 
ate may  conclude  that  it  should  lie  over  longer, 
or  that  if  an  investigation  is  to  be  made,  it  should 
be  made  in  some  other  manner  than  that  proposed 
by  the  resolution  offered  by  the  Senator  from 
New  Hampshire. 

1  agree  fully  and  entirely  in  the  sentiment  ex- 
pressed by  the  Senator  from  Wisconsin,  that  there 
is  nothing  that  strikes  deeper  or  more  fatally  at  the 
Govcrnmenlin  itsfairand  full  administration  than 
these  constantand  repeatedattacksfrom  those  who 
profess  to  be  its  friends.  I  confess,  Mr.  Presi- 
dent, that  I  was  very  much  surprised  to  hear 
the  Senator  from  New  Hampshire  introduce  his 
resolution  with  the  rcrnark  that  the  countiy  was 
heai-l-sick — that  was  his  expression — at  the  man- 
ner in  which  the  affairs  of  the  Naval  Department 
of  this  Government  are  being  ad  mini.stered.  1  to- 
tally disagree  with  that  beliefihus  firmly  expressed 
by  the  Senatorfrom  New  Hampshire.  1  do  not  be- 
lieve that  it  pervades  the  country.  If  it  did,  it 
would  indeed  be  one  of  the  worst  signs  of  the  times 
— far  worse  than  the  strongest  attempts  of  organ- 
ized rebellion  against  the  power  and  existence  of 
the  Govern  men  t,  for  there  is  no  thingthatliesd&eper 
as  a  crime  against  the  Government  than  this  con- 
stant sapping  of  the  confidence  of  the  people  in 
the  officers  that  are  chosen  for  its  administration. 
As  the  Senator  from  Wisconsin  very  properly 
said,  we  had  repeated  here  yesterday  a  speech 
already  two  years  old,  making  charges  of  the  most 
terrible  character  against  the  Navy  Department. 
I  doubt  not,  sir,  that  they  were  unpleasant  when 
repeated,  to  the  Senator  from  New  Hampshire; 
they  were  certaitily  unpleasant  to  me.  The  Sen- 
ator from  Kentucky  should  not  be  furnished  with 
such  data  from  a  loyal  source,  unless  those  data  be 
founded  in  fact,  incontrovertible  in  character;  and 
then,  where  that  is  the  case,  it  becomes  the  highest 
duty  of  the  most  loyal  men  in  the  country  to  in- 
vestigate and  put  an  end  to  that  class  of  abuses. 
I  hope  the  Senator  from  Kentucky  will  not  ob- 
ject to  my  use  of  the  term  "loyalty,"  because 
there  is  a  propriety  in  the  use  of  that  term  toward 
Government.  Loyalty  to  friends,  fealty  to  truth, 
fealty  to  Government,  to  those  who  administer  it 
when  engaged  in  the  rightful  administration  of  it, 
is,  in  my  opinion,  one  of  the  highest  character- 
istics that  can  grace  a  patriot. 

I  object,  sir,  for  one,  to  the  mode  of  investiga- 
tion which  is  here  proposed.  I  say  that  if  an  in- 
vestigation is  to  be  had  in  regard  to  a  subject  of 
this  kind,  it  should  be  committed  to  men,  chosen 
perhaps  under  a  resolution  of  this  body,  or  of 
Congress,  directing  the  President  of  the  United 
States  to  select  aboard  of  competent  engineers  to 
make  the  investigation,  and  to  ascertain  whether 
our  ships  are  fast  enough  or  loo  slow,  whether  the 
means  adapted  to  tho  great  end  of  securing  speed 
arc  sufficient  or  insufficient;  but  I  entirely  object 
to  these  accusations  and  these  investigations  fur- 
nished and  based  upon  the  yellow-covered  litera- 
ture that  is  so  often  spread  upon  the  desks  of  Sen- 
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ators  ;inj  iiicinbers  of  the  House  of  Representa- 
tives. I  do  not  know  llie  peisoii  who  lias  written 
this  pamphlet.  1  shall  not  bo  made  acquainted 
wiih  the  value  of  his  factsafter  I  shall  have  read  it. 
But  what  I  mo.sl  object  to  are  ihe  statements  that 
are  based  upon  it  and  given  as  the  faith  of  the  Sen- 
ator from  New  Hampshire,  who  occupies  here 
the  high  po.siiion  of  chairman  of  the  Committee 
on  Naval  Affairs,  that  the  country  is  heart-sick 
with  the  administration  of  this  Department  of  the 
Government.  I  hope  that  the  Senator  will  feel  it 
to  be  his  duty  to  take  back  that  expression.  I 
think  that  it  ill  becomes  him  or  any  other  Senator 
to  make  so  broad  an  assertion  here.  It  is  time, 
sir,  that  we  were  done  trifling  with  this  class  of 
accusations,  so  loosely  made,  upon  matters  of  the 
deepest  importance  and  consequence.  1  hope  the 
subject  will  lie  over  for  mature  consideration  and 
action. 

Mr.  HALE.  Mr.  President,  if  I  made  the  ex- 
pression as  broad  as  the  honorable  Senator  from 
California  has  put  it,  1  certainly  will  withdraw  it. 
The  position  which  I  took  was  that  1  believed  the 
country  was  heart-sick  at  the  failures  in  the  con- 
struction of  these  steam-engines,  and  not  in  regard 
to  the  administration  of  the  Navy  Department 
generally;  1  do  not  know  whether  my  language 
was  as  guarded  as  itshould  have  been.  1  believe 
that  there  arc  in  the  Navy  Department  not  only  as 
honest,  but  as  efficient  and  capable  officers  as  there 
arc  in  this  Government  orany  other,  but  the  failure 
to  which  I  alluded  and  of  which  I  said,  so  far  as 
my  observation  extended,  the  country  was  heart- 
sick, was  in  regard  to  the  construction  of  steam- 
engines. 

Mr.  CONNESS.  If  the  Senator  will  permit 
me,  I  will  state  that  I  should,  while  up,  have  also 
taken  exception,  a.'3 1  felt  disposed  to  do,  to  another 
form  of  language  used  by  the  honorable  chairman 
of  the  Committee  on  Naval  Affairs,  when  refer- 
ring to  the  Navy  Department.  I  understood  him 
directly  to  cast  a  reflection  upon  its  head  by  refer- 
ring to  its  "so-called  head."  I  hope,  sir,  as  I 
before  said,  that  these  attacks  will  not  be  con- 
tinued. If  it  shall  be  shown,  or  can  be  shown  by 
indubitable  facts,  that  there  is  maladministration 
in  that  or  any  other  Department,  the  Senator  from 
New  Hampshire  can  have  my  vote  and  voice  in 
its  correction,  and  in  the  application  of  that  cor- 
rection at  the  earliest  moment  of  time;  but  I  say 
let  the  faith  of  the  people  in  those  who  administer 
its  Government  at  this  time  not  be  unnecessarily 
broken.  I  protestagainst  everything  that  goes  to 
that  end. 

Mr.  HALE.  In  regard  to  this  matter  I  must 
say  that  I  differ  with  anybody  who  thinks  that  the 
charges  brought  are  brought  in  such  a  way  that 
tliey  ought  not  to  be  noticed.  I  think  they  ought; 
and  I  think  that  the  honorable  Senator  from  Iowa, 
speaking,  as  he  says,  for  the  Navy  Department, 
is  right  when  he  says  that  they  court  a  full  investi- 
gation upon  them. 

I  wish  now  to  say  a  word  in  reply  to  what  fell 
from  my  friend  from  Wisconsin  in  regard  to  a 
charge  which  is  certainly  new  to  me;  and  that  is, 
that  I  have  made  wholesale  charges  against  this 
Administration.  I  deny  that  1  ever  made  any 
charge  against  the  Administration,  or  that  I  ever 
made  any  wholesale  charges  against  the  Secre- 
tary of  the  Navy  .  It  is  a  little  singular  that  such 
a  chaige  as  that  should  be  brought.  Two  years 
ago,  by  the  report  of  the  Committee  on  Naval 
Affairs,  1  brought  distinctly  before  the  Senate  a 
particular  transaction  in  which  names  and  dates 
and  figures  were  giveti.  That  report  was  made 
after  the  matter  had  been  referred  to  the  Secre- 
tary of  the  Navy,  and  his  own  account  had  been 
given  to  the  Senate  of  the  transaction;  and  that, 
and  that  alone,  was  everything  in  which  I  differed 
with  the  Sicreiary  of  the  Navy,  or  with  any  other 
part  of  ihi.s  Adminisiralion. 

But,  Mr.  I'nsidcni,  let  me  tell  the  honorable 
Senator  from  California,  and  every  other  Senator 
on  this  floor,  that  they  will  do  infinitely  more 
to  weaken  f)ubliRconfi(l(,-nce  in  the  Adininistralion 
wliencvcr  thi're  is  an  attempt  to  slirinlc  from  a 
proper  and  fair  investigation  of  its  concern.s.  The 
transactions  of  the  Navy  Department,  and  of 
every  other  Department,  should  be  open  as  day; 
and  they  Khould  ever  be  ready  to  meet  any  and 
every  investigation  touching  its  conduct;  and  they 
do  nothing  more  than  justice  to  themselves  and 
to  the  country  wh(,n  they  ask  such  an  investiga- 
tion. 


I  distinctly  averred  when  1  first  rose  that  I  made 
no  voucher  forany  of  these  charges;  but  how  shall 
we  know  jvhelher  the  Department  is  well  admin- 
istered or  not,  if,  when  charges  are  made,  and 
publicly  made,  made  in  a  court-room,  made  in  the 
press,  made  not  by  an  anonymous  jjublication, 
but  by  an  individual  who  gives  his  name,  we  re- 
fuse to  investigate  them.'  If  the  Senate  can  see 
any  other  mode  than  the  one  I  suggested  they  will 
relieve  me  abundantly,  and  gratefully  would  I  re- 
ceive any  action  of  the  Senate  that  should  give 
thisin  vestigation  any  other  turn  than  that  it  should 
come  to  myself,  or  to  the  committee  of  which  I 
am  a  member.  I  do  not  desire  it.  It  is  a  burden 
from  which  I  would  gladly  be  relieved;  but  while 
I  would  gladly  be  relieved  from  it,  I  will  notshrink 
from  it.  I  have  done  nothing  but  wliat  I  conceive 
to  be  my  duty,  and  my  plain  and  obvious  duty, 
and  I  ask  nothing  more.  I  do  not  ask  the  Senate 
to  indorse  these  charges.  I  do  not  ask  them  to 
order  ap  investigation  at  my  motion.  The  matter 
is  before  the  Senate.  Every  Senator  has  as  much 
interest  in  it  as  I  have.  Every  Senator  is  as  much 
interested  in  the  purity  of  the  Administration,  and 
in  the  purity  of  the  administration  of  all  its  De- 
partments, as  I  am.  I  ask  nothing;  I  indorse 
nothingvl  simply  lay  the  facts  before  the  Senate. 
If  the  Senate  thinks  them  not  worthy  of  investi- 
gation I  am  perfectly  content,  as  I  am  that  it  shall 
be  taken  up  next  Monday  or  any  other  day  the 
Senate  thinks  proper. 

Mr.  DAVIS.  I  had  not  intended  to  say  a  word 
on  this  occasion,  but  I  have  been  referred  to  so 
repeatedly,  and  especially  by  the  honorable  Sen- 
ator from  California,  that  I  feel  it  imperative  upon 
me  to  say  a  few  words. 

Mr.  President,  I  have  remarked  from  the  time  I 
first  took  my  seat  in  this  body,  the  extreme  rest- 
iveness,  the  impatience,  the  perfect  revulsion  with 
which  the  questioning  of  any  of  the  acts  of  this 
Administration  is  received  by  its  peculiarfriends. 
I  tell  the  honorable  Senator,  and  all  other  Sena- 
tors, that  they  may  as  well  learn  to  submit  to  it 
at  once.  The  acts  of  the  Administration  are  the 
proper  subjects  ofinvestigation,  and  while  I  have 
a  seat  on  this  Senate  floor,  and  have  reason  and 
voice,  they  shall  be  investigated  to  the  extent  of 
my  poor  abilities.  I  shall  do  it  in  a  manner,  ac- 
cording to  my  judgment,  that  becomes  a  Senator 
and  a  man;  but  1  intend  to  do  it,  let  the  conse- 
quences be  what  they  may.  Why,  sir,  has  it 
come  to  this,  that  the  acts  of  an  Administration 
of  a  great  Government  organized  and  instituted 
by  the  people,  based  upon  a  free  Constitution  and 
upon  the  great  principle  of  popular  government, 
cannot  be  investigated  by  those  who  differ  from 
its  line  of  policy,  without  incurring  the  vehement 
denunciation  of  the  advocates  of  the  Government, 
as  it  is  termed.'  I  protest  against  any  such  prin- 
ciple or  any  such  practice  as  that.  When  it 
becomes  inaugurated  and  installed  as  the  course 
that  membersin  the  opposition  are  to  take  in  re- 
lation to  this  or  any  other  Administration,  then 
liberty  is  gone  forever.  While  there  is  life  in 
me,  I  will  never  submit  to  such  a  principle  as  that. 

The  Senator  say.s  that  itill  becomes  gentlemen, 
and  especially  referring  to  the  Senator  from  New 
Hampshire,  to  endeavor  to  weaken  the  confidence 
of  the  country  in  the  high  officers  who  are  ad- 
ministering the  Government.  Sir,  there  is  some- 
thing more  unbecoming  than  that  in  the  courscof 
Senators  who  indulge  in  such  a  line  of  conduct; 
and  it  i,s  this:  to  endeavor  to  screen  from  investi- 
gation those  in  whom  jiublic  confidence  is  sought 
to  be  sapped  where  they  are  d('linqueiit.  I  lay  it 
down  as  a  principle  of  morals  in  jiolitics,  of  duty, 
of  patriotism  and  statesmanship,  too,  that  where 
men  high  in  office  so  act  as  to  merit  a  forfeiture  of 
public  confidence,  he  who  endeavors  to  disclose 
their  shortcomings  is  in  the  highest  line  of  the 
performance  of  his  duty. 

Mr.  CONNESS.     I  agree  with  you,  sir. 

Mr.  DAVIS.  I  am  gratified  that  the  Senator 
does  agree  with  me;  and  I  trust  he  will  show  no 
further  impatience  when  an  investigation  in  rela- 
tion to  the  tnaladministration  of  this  Adminis- 
tration or  any  of  its  officer.s  is  proposed.  Sir,  the 
pure  gold  loses  nothing  by  friction;  it  shines  the 
l)righter.  Men  who  arc  conscious  of  an  honest 
discharge  of  ilieir  duties  to  their  country  and  to 
their  Government  never  fear,  but  always  court 
investigation. 

Sir,  I  am  sorry  to  have  said  what  1  have  said 
on  the  present  occauion.     I  have  luiuked  at  vari- 


ous times  the  distaste,  (but  I  care  not  for  it,)  the 
revulsion  (but  1  care  not  for  that)  with  which  men 
sometimes  listen  to  my  remarks  in  condemnation 
of  the  powers  that  be.  Sir,  I  have  lived  a  life  now 
of  some  years.  It  has  not  often  been  my  fate  to 
be  in  the  majority;  but  occupying  a  position*  in 
the  minority,  being  at  one  time  a  Representative 
in  the  House,  now  a  member  of  the  Senate,  and 
above  all  an  American  freeman,  whose  liberties 
are  guarantied  to  him  by  the  Constitution  of  my 
country,  I  dare  do,  and  I  intend  to  continue  to 
dare  to  do  my  duty  in  the  investigation  of  the 
maladministration  of  the  Government.  I  com- 
menced disciplining  myself  in  the  school  of  oppo- 
sition when  he  of  the  Hermitage  was  President. 
Yes,  sir,  I  have  heard  the  lordly  roar  of  the  old 
lion  of  the  Hermitage, and  so  have  many  men  who 
were  educated  ill  that  school  of  opposition,  with- 
out quailing, and  they  who  have  listened  to  theroar 
of  that  monarch  of  the  political  forest,  as  it  were, 
are  not  going  to  be  frightened  by  the  howl  of 
jackals.     [Laughter.] 

Sir,  I  am  earnest  in  the  utterance  of  my  opin- 
ions, because  I  conceive  them  strongly.  I  intend 
no  discourtesy  to  any  gentleman, and  if  I  am  con- 
victed of  any  discourteous  course  towards  any 
gentleman  whatever,  the  highest  pleasure  and 
pride  of  my  life  would  be  to  make  himanatone- 
mentby  aproper  apology.  laskbutthe  freedom 
of  an  American  citizen  to  investigate  the  adminis- 
tration of  my  Government,  the  administration  of 
Abraham  Lincoln,  as  1  investigated  that  of  James 
Buchanan,  and  of  Franklin  Pierce,  and  of  all  the 
preceding  Presidents;  and  that  far  I  intend  to 
claim  and  exercise  the  right. 

Mr.  DOOLITTLE.  If  the  Senator  from  New- 
Hampshire  or  the  Senator  from  Kentucky  sup- 
poses that  there  is  any  disp'osition  here  to  shrink 
from  the  investigation  of  any  truth  in  relation  to 
this  Administration,  or  that  there  is  any  disposi- 
tion to  screen  or  to  cover  up  the  truth  of  any 
transaction  in  the  administration  of  the  Gov- 
ernment, they  are  entirely  mistaken.  There  is 
no  such  purpose.  It  has  been  most  distinctly  dis- 
avowed. All  tliati  said  was  this:  that  unfounded 
and  unnecessary  attacks  made  upon  the  Admin- 
istration by  any  member  of  this  body,  and  espe- 
cially when  made  upon  the  Navy  Department 
by  the  chairman  of  the  Committee  on  Naval  Af- 
fairs, are  things  that  I  most  deeply  regret,  for  the 
reason  that  from  the  very  source  from  which 
they  come  they  have  a  tendency  to  destroy  the 
confidence  of  the  people  in  the  administration  of 
that  Department,  with  which,  if  he  is  not,  he 
ought  to  be,  very  closely  associated.  I  repeat, 
sir,  that  the  source  from  which  this  attack  comes 
reminds  me  of  the  former  attack  upon  the  head 
of  that  Department  in  relation  to  the  purchase  of 
vessels  in  New  York.  Although,  as  the  Senator 
says,  he  referred  in  that  case  to  particulars,  slated 
names,  and  gave  dates,  it  was  not  lo  that  to  which 
I  referred  in  my  previous  remarks,  but  to  the  gen- 
eral denunciations  contained  in  that  speech  of  his 
which  we  had  repeated  lo  the  Senate  yesicrday, 
and  which  every  friend  of  this  Government  and 
this  Administration  had  to  meet  all  over  thecoun- 
try  and  to  .refute.  I  dcjilore  such  unnecessary 
and  uncalled-for  attacks  from  such  a  source.  Let 
us  have  an  opportunity  of  examining  for  a  short 
time  to  see  what  this  yellow-covered  pamphlet 
contains  before  we  are  called  upon  to  vote  to  raise 
a  committee  of  investigation  with  power  to  send 
for  persons  and  papers,  and  thus  strike  a  blow  at 
the  confidence  of  the  country  in  the  Administra- 
tion and  in  the  Government.  If  there  be  any 
well-fo'inded  charges  in  it,  1  shall  not  shrink,  nor 
shall  I  attempt  to  screen  any  officer  of  the  Gov- 
ernment, either  in  or  out  of  the  Senate. 

The  Senator  from  Kentucky  says  he  has  heard 
the  lion  of  the  Hermitage  roar,  and  was  not  terri- 
fied. 1  do  not  think  anything  would  terrify  the 
Senator  from  Kentucky.  1  never  doubled  lii.s 
courage.  But  he  states  another  fact,  and  it  is  a 
pregnant  fact,  that  he  was  schooled  in  opposition 
lo  the  Government  for  twenty  or  thirty  years  of 
his  life. 

Mr.  DAVIS.  If  the  Senator  will  allow  me  a 
single  word,  he  entirely  mistakes  me.  I  did  not 
say  that  I  was  schooled  in  opposition  to  the  Gov- 
ernment. What  I  said  was  that  I  was  schooled 
in  o[)pnsition  tothe  maladministration  of  the  Gov- 
ernment. 

Mr.  DOOLITTLE.  Schooled  in  opposition  to 
the  Adiiiinisliation  of  General  Jackson.     That 
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may  be  so,  and  the  Senator  may  have  educated 
himself  in  the  school  of  opposition,  the  first  prin- 
ciple of  which  is  to  oppose  everything  and  pro- 
pose nothing,  and  from  long  education  in  such  a 
school,  he  may  have  given  way^to  a  habit  of 
thought  whicli  leads  him  to  fault-finding  and  noth- 
ing else. 

The  VICE  PRESIDENT.  It  becomes  the 
duty  of  the  Chair  to  interrupt  the  Senator.  The 
morning  Iiour  having  expired,  the  unfinished 
business  of  yesterday  is  now  before  the  Senate. 

Mr.  DOOLITTLE.  I  have  but  a  few  words 
more  to  say. 

Mr.  POWELL.  1  move  that  the  unfinished 
business  be  postponed. 

Mr.  DOOLITTLE.  I  am  willing  to  let  the  reg- 
ular order  of  business  come  up,  because  then  this 
resolution  will  go  over  until  Monday,  and  that  is 
what  I  want. 

Mr.  JOHNSON  and  others.     Go  on  now. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  pending  business  before  the  Senate,  being  the 
unfinished  business  of  yesterday,  be  postponed 
until  to-morrow. 

'  Mr.  WILSON.  Let  it  be  postponed  for  a  short 
time,  liable  to  be  called  up  when  this  matter  is 
disposed  of. 

'  The  VICE  PRESIDENT.  It  can  be  post- 
poned by  the  unanimous  consent  of  the  Senate 
for  the  present.  Is  there  any  objection  ?  The 
Chair  hears  none.  The  Senator  from  Wisconsin 
will  proceed. 

Mr.  DOOLITTLE.  Mr.  President,  I  do  not 
stand  here  to  say 

Mr.  DAVIS.  As  the  Senator  from  Wisconsin 
has  paused,  with  his  courtesy  I  will  make  a  re- 
mark which  I  intended  to  make  before,  but 
omitted  to  do,  in  relation  to  the  remarks  of  the 
honorable  Senator  from  California. 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
from  Kentucky  will  excuse  me,  I  prefer  to  con- 
clude my  remarks,  which  will  be  very  brief,  rather 
than  to  have  a  speech, addressed  to  the  Senator 
from  California,  interpolated  in  what  I  am  about 
to  say. 

Mr.  DAVIS.    Very  well. 

Mr.  DOOLITTLE.  I  was  about  to  conclude 
my  remarks  with  one  or  two  observations.  I  do 
not  undertake  to  say  that  there  have  been  no  mis- 
takes and  no  frauds  practiced  upon  the  Adminis- 
tration of  the  Government  during  this  war.  Such 
a  state  of  things  as  a  perfect  administration  of 
Government  never  existed  upon  this  earth  since 
any  Government  began.  Wherever  there  has  been 
an  expenditure  of  public  moneys,  there  has  al- 
ways been  more  or  less  fraud  in  that  expenditure. 
Where  the  carcass  is,  there  the  vultures  gather. 
But,  sir,  if  you  compare  the  administration  of  this 
Government  in  the  immense  expenditures  during 
the  course  of  this  war — an  expenditure  to  which 
the  Government  was  wholly  unaccustomed,  an 
expenditure  to  v.^hich  the  officers  themselves  were 
unaccustomed,  sometimes  not  knowing  even  the 
necessary  checks  and  guards  to  prevent  fraudu- 
lent transactions  in  theexpenditures — if  you  com- 
pare them  with  the  expenditure  of  the  public 
moneys  in  England,  in  France,  and  in  Russia,  in 
the  Crimean  war  or  in  the  Italian  war,  you  will 
find  that  the  percentage  of  money  which  may 
have  been  taken  from  iheTreasury  of  the  United 
States  improperly, fraudulently,  or  wrongfully,  is 
not  as  great  by  one  half  as  it  is  in  either  of  those 
countries.  The  amount  of  money  which  has  been 
taken  from  the  Treasury  of  the  United  States  im- 
properly during  the  expenditures  of  this  war  is 
not  as  great  per  cent,  as  it  has  been  under  every 
Administration  of  the  Government  from  its  foun- 
dation down  to  this  very  hour.  Look  at  the 
Florida  war;  look  at  the  Mexican  war;  look  at 
the  expenditures  under  every  Administration  of 
the  Government,  and  you  will  find  that  upon  the 
amount  expended  more  percentage  has  been  plun- 
dered from  the  Treasury  during  other  Adminis- 
traiions  than  during  this  Administration. 

I  do  notdeny  that  these  tliingswill  occur, and, 
of  necessity,  do  occur.  It  is  impossible  to  pre- 
ventsomefraudulentcontracts  being  made.  There 
may  not  be  any  Hands  committed  by  the  officers 
of  the  Government  in  giving  the  contracts,  but 
fraudsare  practiced  upon  theGovernmct)t  by  com- 
binations of  bidders  for  these  contracts.  These 
contractors  are  a  great  and  powerful  body  of  men. 
They  know  how  to  circumvent  the  oilieery  of  the 
GovcrnmonI,  and  tht-y  sometimes  succccii-     Sir, 


you  might  just  as  well  undertake  to  say  that  the 
dead  and  wounded  may  lie  on  the  field  of  battle, 
and  that  the  birds  of  prey,  the  vultures  and  car- 
rion birds,  will  not  come  to  that  field,  as  to  say 
that  we  can  have  these  great  expenditures  of  pub- 
lic money,  and  yet  never  have  any  fraudulent  ex- 
penditures. You  might  just  as  well  undertake  to 
stop  the  war  because  you  cannot  drive  off  all  the 
birds  of  prey  from  the  fields  of  battle,  to  arrest 
the  wheels  of  Government  and  undertake  to  stop 
the  expenditure  of  public  money  because  these 
thieves  and  plunderers  will  sometimes  get  their 
hands  into  the  Treasury. 

1  am  willing  to  go  as  far  as  the  Senator  from 
New  Hampshire  or  the  Senator  from  Kentucky, 
or  any  other  Senator  on  this  floor,  to  c>xpose  and 
to  punish  fraudulent  transactions  and  fraudulent 
expenditures,  but  at  the  same  time  as  wise  men, 
knowing  the  history  of  the  world  and  the  history 
of  all  public  expenditures,  we  must  accept  as  a 
fact,  as  an  evil  which  of  necessity  comes  with  these 
expenditures,  that  some  of  them  will  be  fraudu- 
lent in  spite  of  all  that  we  can  do.  And  yet  we 
must  go  on;  we  must  continue  these  expenditures; 
we  must  sustain  the  Government;  we  must  fight 
this  war  through;  we  cannot  arrest  it  nor  arrest 
ourselves  in  the  discharge  of  our  duties  by  spend- 
ing the  whole  ofourtimein  decrying  these  fraudu- 
lent expenditures  when  we  should  give  our  whole 
heart  and  energy  and  will  and  purpose  to  the  pros- 
ecution of  this  war  and  to  the  putting  down  of 
the  rebellion. 

Mr.  President,  I  have  said  all  and  much  more 
than  I  intended  to  say  on  this  subject. 

Mr.  HENDRICKS.  Before  the  gentleman 
closes  his  argument,  I  wish  to  ask  him  one  ques- 
tion. I  do  not  intend  to  participate  in  the  debate 
between  him  and  the  Senator  from  New  Hamp- 
shire touching  the  question  whether  there  shall 
be  an  investigation  of  the  conduct  of  the  Navy 
Department,  but  I  understood  the  Senator  to  say 
that,  in  proportion  to  the  amount  expended,  there 
were  larger  frauds  during  the  Mexican  war  than 
during  the  present  war.  I  desire  to  ask  the  Sen- 
ator (inasmuch  as  of  course  he  has  investigated 
that  subject  before  venturing  to  make  a  compari- 
son so  very  severe)  what  amount  oT  fraudulent 
expenditures  he  has  found  to  have  been  made  in 
the  Mexican  war,  and  to  what  cases  he  referred  ? 

Mr.  DOOLITTLE.  This  whole  debate  has 
sprung  up  without  any  facts  or  papers  being  be- 
fore us,  except  the  yellow-covered  pamphlet  we 
find  on  our  tables.  I  am  not  prepared  at  this  mo- 
ment to  state  the  precise  facts,  but  on  some  sub- 
sequent occasion  I  shall  reply  to  the  honorable 
Senator. 

Mr.  HENDRICKS.  I  will  ask  the  Senator, 
then,  if  he  can  say  in  his  place  that  he  knows 
that  in  any  particular  instance  there  was  a  fraud 
in  the  expenditure  of  the  money  for  the  prosecu- 
tion of  the  war  against  Mexico.' 

Mr.  GRIMES.  1  am  tolerably  fresh  from  the 
reading  of  a  book  by  General  Ripley,  who  has 
been  recently,  if  he  is  not  at  present,  in  command 
of  the  rebel  forces  at  Charleston,  called  the  His- 
tory of  the  War  with  Mexico.  The  Senator  from 
Indiana  will  remember  that  he  was  an  adherent 
of  his  political  party,  and  was  an  attache  of  Gen- 
eral Pillow's  staff.  That  book  therefore  may  be 
consideied  as  Democratic  authority  on  a  subject 
of  that  kind.  He  was  the  principal  witness  against 
General  Scott  in  the  celebrated  Pillow  court-mar- 
tial. If  the  Senator  will  refer  to  General  Roswell 
W.  Ripley's  history,  he  will  learn  something  of 
the  frauds  that  were  perpetrated  in  the  quarter- 
master's department  in  the  city  of  New  Orleans 
during  the  Mexican  war. 

Mr.  HENDRICKS.  The  reference  the  Sen- 
ator from  Iowa  has  made  in  referring  ine  to  a  book 
that  has  been  published,  but  which  it  has  not  been 
my  good  fortune  to  read,  docs  not  meet  the  point 
I  made  to  the  Senator  from  Wisconsin.  He  has 
ventured  the  nvertncnt,  and  it  is  a  very  serious 
one,  because  the  countiy  does  not  doubt  the  enor- 
mity of  the  frauds  perpcti-atcd  during  this  Ad- 
ministration, that  the  Administration  was  guilty 
of  greater  frauds,  in  pi()|)(>rtion  to  the  amount 
expended,  during  the  Mexican  war  than  during 
the  present  war,  and  I  wish 

Mr.  DOOLITTLE.  The  gentlcnian  will  allow 
me  to  correct  him  entirely,  if  he  is  now  stating 
what  ho  understood  me  to  say.  I  did  not  say  that 
this  Administration  had  been  guilty  of  any  IVaud, 
nor  that  tlie  Administration  in  the  Rlexican  war 


had  been  guilty  of  any  fraudulent  expenditure  of 
public  money,  but  that  moneys  had  been  fraudu- 
lently obtained  by  contractors,  and  perhaps  by 
collusion  with  some  of  the  officers  in  some  of  the 
Departments.  I  do  not  mean  the  heads  of  Depart- 
ments or  the  heads  of  bureaus;  but  through  the 
assistance  of  officers  in  the  Departments  frauds 
may  have  been  perpetrated,  and  were  perpetrated 
— frauds  by  contractors  upon  the  Government,  in 
the  quartermaster's  department,  the  commissary 
department,  and  the  various  other  departments. 
I  did  notcharge  that  the  Administration  had  fraud- 
ulently expended  money,  or  that  fraudscame  from 
the  Administration;  nor  do  I  admit  that  this  Ad- 
ministration has  paid  one  dollar  fraudulently  in 
any  case  whatever;  or  that  any  head  of  any  De- 
partment in  this  Government  has  l>een  guilty  of 
any  such  thing;  nor  do  I  admit  it  in  any  Depart- 
ment of  the  Government. 

Mr.  HENDRICKS.  I  do  not  intend  to  dis- 
cuss the  question  just  suggested  by  the  Senator, 
but  I  wish  to  know  of  him  whether  he  makes  this 
serious  charge — for  by  making  a  comparison  be- 
tween any  other  Administration  and  this  Admin- 
istration he  does  make  a  serious  charge  against 
that  other  Administration.  I  wish  to  know  of  the 
Senator  if  he  has  investigated  the  subject  so  that 
he  can  say,  of  his  own  investigation,  that  the 
frauds  perpetrated  during  the  prosecution  of  the 
Mexican  war  equaled  the  frauds  during  this  war, 
in  proportion  to  the  amount  expended. 

Mr.  DAVIS.  I  rise  merely  to  say  a  word.  I 
think  the  Senate  are  satisfied,  from  the  point  that 
was  between  the  honorable  Senator  from  New 
Hampshire  and  myself  yesterday,  that  I  made  a 
legitimate  use  of  his  speech.  However,  what- 
ever may  be  the  judgment  of  other  gentlemen  in 
relation  to  that  matter,  it  is  my  own  judgment, 
and  that  is  sufficient  for  me. 

I  omitted  to  make  a  single  reinark  in  relation 
to  the  definition  of  loyally  that  was  given  by  the 
honorable  Senator  from  California.  He  spoke  of 
loyalty,  and  of  its  being  a  very  high  phase  of  loy- 
alty that  every  man  should  sustain  all  the  officers 
of  the  Government  in  the  due  and  just  adminis- 
tration of  their  offices.  I  assent  to  the  truth  of 
that  principle  with  as  much  heartiness  as  the  Sen- 
ator from  California,  or  any  other  gentleman.  I 
have  endeavored  to  act  upon  it  since  I  have  been 
a  member  of  this  body,  and  I  intend  so  to  con- 
tinue to  act.  I  will  support,  according  to  my 
reason,  every  just  and  wise  measure  of  this  Ad- 
ministration to  carry  on  the  war  to  a  speedy  and 
successful  close.  I  have  done  so,  and  I  shall  con- 
tinue to  do  so.  But  there  is  a  higher  phase  of  loy- 
alty than  that  whicli  was  so  handsomely  adverted 
to  and  stated  with  so  much  distinctness  by  the 
Senator  from  California,  and  it  is  this:  where  a 
Senator,  where  a  private  citizen,  where  any  in- 
dividual believes  he  discovers  that  the  administra- 
tion of  the  Government  in  any  of  its  departments 
and  especially  in  its  executive  department,  is  in 
conflict  with  the  Constitution  of  the  country  anJ 
the  liberties  of  the  people,  it  is  a  higher  phase  of 
loyalty  to  oppose  that  aggression  of  the  President 
and  of  his  Administration  upon  the  Constitution 
and  the  rights  guarantied  to  the  freemen  of  the 
United  States,  than  it  is  even  to  approve  of  his 
measures  where  they  are  right. 

The  gentleman  gave  his  assent,  while  I  was  up 
before,  to  the  position  of  free  investigation  that  I 
claimed  for  myself.  I  make  my  acknowledgments 
to  him  for  the  frankness  of  that  concession,  and 
any  remarks  that  I  made  that  were  harsh  in  their 
character,  were  intended  to  refer  only  to  those  men 
in  the  Senate,  or  out  of  the  Senate,  who  attempted 
to  restrict  that  perfect  freedom  of  investigation  and 
of  debate, and  therefore  will  not  apply  to  the  Sen- 
ator. 

Mr.  CONNESS.  Mr.  President,  I  did  not  feel 
that  a  remark  made  by  the  honorable  Senator  from 
Kentucky,  [Mr.  Davis,]  which  sounded  rather 
harsh  and  inappropriate  here,  applied  to  me  at 
all.  The  Senator  says  that  he  did  not  intend  ii; 
and  if  he  had  intended  it,  I  could  not  have  felt  that 
it  applied  to  any  Senator  here.  I  believe  the  re- 
mark had  reference  to  his  description  of  his  former 
glory  and  his  present  degradation,  in  having  once 
licartl  the  roar  of  the  lion  of  the  iioliiical  forest, 
and  now  being  compelled  to  listen  to  jackals.  I 
think  that  was  the  figure. 

Mr.  DAVIS.  I  accept  the  Senator's  interpre- 
tation. 

Mr.  CONNESS.     I  symi.alhizc  with  and  com- 
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miserate  the  Senator  in  his  present  position.  To 
what  base  uscs,sir,  do  we  come  at  last !  But,  sir, 
all  1  have  to  say  in  this  matter  can  be  now  said  in 
a  very  few  words.  1  say  to  the  Senator  from 
Kentucky,  and  to  the  Senator  from  New  Hamp- 
shire, that  it  cannot  be  fairly  deduced  from  any 
remaiks  made  by  me,  that  1  would  now  shrink, 
or  will  ever  shrink  fiom  any  investigation,  founded 
on  facts,  necessary  to  the  illustration  of  the  proper 
mode  of  conducting;  this,  our  Government,  and  1 
think  it  was  rather  disingenuous  for  a  Senator  to 
attributethattone  to  either  the  remarks  that  I  made, 
or  those  that  fell  from  the  Senator  from  Wisconsin. 

But,  sir,  taking  the  case  as  stated  by  the  honor- 
able Senator  from  Kentucky,  namely,  his  great 
loyalty  and  advocacy  and  defense  upon  all  occa- 
sions of  constitutional  liberty,  ( which  is  indeed  a 
very  high  office,)  what  is  the  position  of  those 
gentlemen  here  who  are  associated  with  me  more 
nearly  politically?  I  take  the  case  as  stated  by 
the  Senator.  Our  defense  is  of  the  Administia- 
tion,  of  those  agents  engaged  in  carrying  on  the 
Government  to  the  legitimate  extent  to  which  tliat 
support  should  be  given.  While  we  confine  our- 
selves to  these  respective  spheres,  1  do  not  see 
but  that  the  country  will  go  on  very  quietly,  the 
Senator  from  Kentucky  defending  constitutional 
liberty,  we  defending  the  proper  administration 
of  the  Government.  I  tlunk,  sir,  there  is  hope 
in  the  future. 

Mr.  GRIMES.  Mr.  President,  one  word.  The 
Senator  from  New  Hampshire,  in  the  course  of 
his  remarks,  imputed  to  me  the  assertion,  I  believe, 
that  I  was  authorized  to  speak  as  the  representa- 
tive of  the  Navy  Department. 

Mr.  HALE.  I  understood  the  Senator  to  say 
that  he  spoke  for  himself  and  for  the  Navy  De- 
partment. 

Mr..  GRIMES.  What  I  did  say,  or  intended 
to  say — I  think  I  used  the  language — was,  that 
as  a  friend  of  the  naval  service,  and  as  a  friend  of 
the  Department,  I  felt  authorized  to  say,  but  not 
as  the  representative  of  the  Navy  Department, 
that  I  believed  the  Navy  Department  would  desire 
the  most  thorough  investigation  into  any  chaiges 
that  any  Si.'nator  here  will  rise  in  his  place  and 
assert  that  he  believes  to  be  true,  or  that  he  has 
reason  to  believe  to  be  true.  I  desire  now  lo  say 
also  that  when  any  Senator  shall  desire  an  inves- 
tigation into  the  transactions  of  that  Department, 
or  into  the  transactions  of  any  other  Department 
or  bureau  in  this  Government,  he  shall  always 
have  my  vote  in  favor  of  his  proposition,  as  the 
Senator  from  New  Hampshire  shall  have  my  vote 
in  favor  of  this;  but  I  wish  to  submit  to  the  candor 
of  the  Senator  himself  whether  he  thinks  (his  res- 
olution is  drawn  in  exactly  the  phraseology  that 
we  ought  to  adopt.  If  the  investigation  is  to  be 
confined  to  the  subject  of  these  steam-engines,_  I 
have  no  objection,  for  that  seems  to  be  what  the 
Senator  predicates  his  case  upon;  but  this  reso- 
lution goes  far  beyond  that,  and  I  think  is  what 
might  very  properly  be  called  a  fishingvesolution. 
It  reads: 

Resolved,  Tliat  the  Committee  on  Naval  Aflairs  l)ii  in- 
structed to  inquire  into  llie  present  condition  oltlic  Navj', 
tin;  etricii;ricy  of  tlie  steam-engines  lately  constructed  and 
now  l)eing  constructed  for  the  use  of  tlie  Navy,  the  mode 
and  niamier  of  procnring  supplies  lor  the  Navy,  and  the 
condition  of  the  Depaninejit  generally;  and  that  they  have 
power  lo  send  for  persons  and  papers. 

"  The  condition  of  the  Department  generally  !" 
Is  this  committee  to  be  authorized  to  go  into  an 
investigation  a.<3  to  the  assignment  of  particular 
officers  to  particular  ships,  or  whether  one  man 
lias  been  detached  improperly  from  one  shi[)and 
added  to  another?  The  investigation  under  this 
resolution  would  be  interminable,  and  the  com- 
mittee, if  they  undertook  it,  would  never  be  able 
lo  reach  any  accurate  conclusion,  any  conclusion 
that  it  would  be  safe  for  the  members  of  this  body 
lo  act  upon.  It  would  only  create  "confusion 
worse  confounded."  I  trust,  therefore,  that  the 
Senator  will  confine  his  resolution  to  some  par- 
ticular, specific  inquiry.  If  he  wants  to  lake  up 
the  subject  of  sup[)lies,  if  lie  alleges  that  frauds 
hnvc  been  perpetrated  upon  the  Government  in 
furnishing  supplies  to  any  bureau  in  the  Navy 
Department,  I  will  go  with  him  lo  instruct  any 
committee,  a  select  or  a  standing  committee,  to 
thoroughly  overhaul  that  subject.  If  he  wants 
lo  take  up  the  subject  of  the  coiislruclion  of  ships, 
I  am  willing  to  do  that;  but  I  do  not  think  the 
yi'iiafe  ought  lo  adopt  a  resolution  in  snc.h  broail 
phraseology  as  thi.s  in  coue.hed  in. 


Mr.  HALE.  In  regard  to  that  suggestion,  let 
me  say  that  I  have  no  choice,  no  preference;  but 
I  will  state,  as  the  Senator  from  Iowa  has  called 
it  up,  that  there  are  one  or  two  other  matters  upon 
which  I  think  there  ought  to  be  investigation;  and 
one  of  them  is  the  matter  of  furnishing  supplies. 
If  I  understand  the  Secretary  aright,  he  proposes 
to  abolish  the  present  mode  of  furnishing  them. 
I  have  seen — and  I  base  this  statement  upon  offi- 
cial documents  which  have  come  under  my  no- 
tice— a  list  of  articles  furnished  by  advertised  pro- 
posals to  the  Navy  Department,  where  the  price 
varied  from  one  hundred  to  ten  hundred  per  cent, 
above  the  market  price.  For  instance,  an  article 
costing  twelve  dollars  has  been  furnished  at  JJ150. 
That  1  have  seen  in  the  official  statements. 

Mr.  WILSON.  Did  the  Goverimient  take  it  at 
that  |)rice? 

Mr.  HALE.  The  Government  took  it;  the 
market  price  being  twelve  dollars,  and  the  con- 
tract price  ^150.  1  will  mention  another  article 
that  I  have  seen  in  that  same  list.  Cotton  waste, 
the  market  price  of  which  was  twenty-nine  cents, 
has  been  furnished  by  contract  on  advertised  pro- 
posals at  eighty  cents.  Things  of  that  sort  I 
have  seen  from  the  official  records  of  the  Depart- 
ment. Now,  what  I  want  to  find  out  is  whether 
that  is  one  of  the  inevitable  consequences  grow- 
ing out  of  the  system  itself,  or  whether  there  has 
been  misconduct,  and  if  so,  where.  1  aver  noth- 
ing upon  this  subject  as  to  whose  the  fault  is,  but 
the  fact  I  do  aver,  for  I  have  seen  it. 

Mr.  CONNESS.  With  the  Senator's  consent 
I  should  like  to  ask  him  a  single  question. 

Mr.  HALE.     Certainly. 

Mr.  CONNESS.  My  question  is,  if,  upon  this 
state  of  things,  the  Senator  has  ever  conferred 
with  the  head  of  the  Department  in  regard  to  it, 
and  sought  any  explanation  from  the  Navy  De- 
partment? 

Mr.  HALE.     1  have. 

Mr.  CONNESS.  1  should  like  to  have  the  an- 
swer which  was  given. 

Mr.  HALE.  Well,  sir,  I  will  give  the  answer, 
as  near  as  I  can  recollect  it.  The  answer  that  I 
undiMstood  to  be  given  was  that  they  were  obliged 
to  take  thelowest  bid.  That  was  the  answer  that 
was  given  to  me.  There  may  be  a  great  many 
suggestions  made  in  regard  to  how  such  things 
happen,  which  I  intended  to  reach  by  this  inquiry. 

1  will  tell  theSeiiator  from  lowaanother  thing. 
There  have  been  some  statements  made  to  me  (I 
do  not  know  whether  they  are  facts  or  not)  equally 
objectionable  with  this.  Now,  sir,  in  this  1  make 
nocharge.  It  may  be  the  inevitable  consequence 
of  our  law  that  the  Secretary  is  obliged  to  pay 
$150  for  what  he  knows  is  worth  but  twelve  dol- 
lars in  open  market. 

Mr.  ANTHONY.     What  are  the  articles  ? 

Mr.  HALE.     Monkey-wrenches. 

Mr.  ANTHONY.  I  will  slate  in  regard  to  the 
article  of  cotton  waste,  that  I  suppose  there  is 
no  time  when  there  is  not  a  great  difference  be- 
tween different  qualities.  If  one  quality  would 
be  worth  twenty-nine  cents,  another  would  be 
worth  eighty.  At  any  time,  one  quality  is  worth 
five  or  six  times  as  much  as  another. 

Mr.  HALE.  I  do  not  know  anything  about 
that;  but  these  are  facts  which  come  to  me,  and 
I  think  they  ought  to  be  inquired  into.  I  am  not 
particular  about  the  form  of  the  resolution.  I  am 
willing  that  it  shall  be  put  in  any  form.  I  am 
willing  that  there  shall  be  a  special  commission 
authorized  by  the  President.  1  am  willing  that 
the  inquiry  shall  be  made  in  any  way;  and  the 
last  one  1  want  is  that  it  may  be  referred  to  the 
Committee  on  Naval  Affairs.  Having  said  thus 
much,  before  I  sit  down,  I  move  to  amend  the 
resolution  so  that,  instead  of  the  Naval  Commit- 
tee, a  select  committee  shall  make  the  inquiry. 

Mr.  GRIMES.  Mr.  President,  there  is  no 
question  but  thatgreat  fraudsare  perpetrated  upon 
the  Navy  Department  in  the  matter  to  which  the 
Senator  has  alluded;  but  it  is  the  fault  of  the  Con- 
gress of  the  United  States  that  they  are  perpe- 
trated, and  not  of  the  Navy  Department.  If  the 
Senator  will  refer  lo  the  tenth  volume  of  the  Laws 
of  Congress,  Little  &  Brown's  edition,  page  58'.i, 
the  act  approved  August  5,  1855,  he  will  .see  that 
each  one  of  these  bureaus  is  comjiclled  to  procure 
supplies  in  classes.  There  is  hardly  any  article 
known  to  any  merchant  transacting  business  in  any 
portion  of  the  country  that  is  notnt  some  time  or 
other  required  in  our  navy-yarda.     They  divide 


these  different  articles  off,  and  classify  them  ac- 
cording 10  the  description  of  the  goods:  in  the  arti- 
cle of  iron,  all  the  descriptions  of  iron  they  want; 
in  the  article  of  hard  ware,  all  of  that  description; 
paints,  oils,  and  dyestuffs,  everything  of  that 
description;  groceries,  everything  of  that  descrip- 
tion; and  so  on.  Then  they  have  various  kinds 
of  miscellaneous  articles  embodied  together,  and 
the  frauds  to  which  the  Senator  has  alluded  have 
been  perpetrated  in  this  miscellaneous  class. 

Having  had  my  attention  already  called  to  this 
subject,  privately,  by  the  Senator  from  New 
Hampshire,  I  have  before  me  the  bids  that  were 
made  by  the  different  parties  at  the  navy-yard 
here  for  the  supply  of  the  identical  articles  to 
which  the  Senator  from  New  Hampshire  has  al- 
luded. These  bids  were  made,  one  by  a  man 
named  J.  L.  Savage,  another  by  Collins  &  Co., 
another  by  a  man  named  H.D.  Stover.  It  is  true 
that  Mr.  Stover  proposed  to  furnish  monkey- 
wrenches  for  forty  dollars  a  dozen,  and  Mr.  Sav- 
age proposed  to  furnish  them  at  §150  a  dozen, 
while  Collins  &  Co.  proposed  to  furnish  them  at 
twenty  dollars  a  dozen;  and  it  is  also  true  that 
Stover  proposed  to  furnish  cotton  waste  at  sixky 
cents,  while  Savage  proposed  to  furnish  it  at  six- 
teen cents.  But  there  were  in  this  same  class  six 
hydraulic  jacks  asked  for.  Mr.  Savage  agreei^ 
to  furnish  them  at  |290  apiece,  while  Mr.  Stover 
asked  $465  apiece.  When  you  come  to  add  up 
these  bids,  which  are  made  in  classes  in  accord- 
ance with  a  law  of  Congress  which  I  have  sought 
in  vain  to  have  repealed,  and  which  I  think  the 
Senator  from  New  Hampshire  did  not  vote  with 
me  in  favor  of  repealing — [Mr.  Hale  shook  his 
head.]  Yes,  sir;  two  years  ago  I  sought  to  abol- 
ish this  whole  system  under  which  naval  supplies 
are  furnished,  and  the  Senator  opposed  my  move- 
ments— I  say,  when  you  come  to  add  up  these  ~ 
bids  it  will  be  found  that  the  lowest  bidder  is  Mr. 
Savage,  and  the  highest  bidder  is  Mr.  Stover,  al- 
though on  the  two  articles  of  monkey-wrenches 
and  cotton  waste  Mr.  Stover  was  the  lowest  bid- 
der. Mr.  Savage  was  the  lowest  on  the  aggre- 
gate, while  Mr.  Stover  was  the  highest  on  the 
aggregate  by  some  four  hundred  and  odd  dollars; 
yet  on  these  particular  items  Stover  was  the  low- 
est bidder. 

If  the  Government  had  not  carried  into  effect 
the  law  of  Congress,  and  had  refused  to  accept 
any  of  those  bids,  it  would  have  been  forced  then 
logo  into  open  market  through  your  Navy  agents 
— a  species  of  nuisance  that  1  have  also  attempted 
to  abolish.  Let  me  tell  you  what  the  law  is  in 
regard  to  that;  for  I  intend,  if  my  life  is  pre- 
served, to  again  introduce  a  bill  to  abolish  the 
whole  system  under  which  naval  supplies  are  now 
furnished.  The  master  mechanic  at  the  navy- 
yard  in  the  town  of  Charlestown,  for  instance,  or 
any  other  yard,  will  report  to  the  Navy  Depart- 
ment that  he  will  probably  want  so  many  articles 
of  a  particular  character,  and  so  many  others  of 
another  character,  and  so  on.  He  will  have  an 
understanding  with  a  man  who  is  about  to  bid 
for  the  contract,  that  he  will  really  want  ten  times 
as  many  of  certain  articles  as  the  Department  is 
informed  by  him  that  he  will  want.  The  Depart- 
ment advertises  that  it  will  want  the  number  cer- 
tified by  the  master  workman.  Then  the  bidder 
who  is  in  collusion  with  the  master  workman 
will  put  those  particular  items  at  a  very  high 
price  in  his  bid.  He  is  also  informed  by  the  same 
master  workman  that  there  are  some  other  arti- 
cles of  which  he  will  want  but  very  few,  but  he 
recommends  the  Dejiartment  here  to  advertise  for 
a  large  number  of  them,  representing  that  they 
will  be  wanted.  The  bidder  proposes  to  furnish 
these  articles  to  the  Government  at  a  very  small 
price.  When  he  conies  to  supply  the  Government 
with  the  articles  for  which  he  has  obtained  a  con- 
tract, he  supplies  only  a  few  of  those  articles  that 
are  put  in  at  a  very  small  price,  and  a  great  many 
of  the  articles  that  are  put  in  at  a  very  large  price. 
If  the  Government  refuse  to  accept  the  bid  entirely, 
they  are  forced  by  the  laws  of  Congress  logo  into 
the  open  market,  and  purchase  through  the  Navy 
agents.  You  have  another  law  which  declares 
that  if  any  Navy  agent  who  goes  into  the  market 
to  make  purchases  shall  produce  a  certificate  of 
two  respectable  merchants  that  the  article  bought 
by  iiim  is  purchased  at  the  ordinary  market  price, 
his  account  for  it  shall  be  audited  and  allowed. 
I  am  told,  though  1  shall  not  assert  that  it  is  so, 
that  there  have  been  ceriificaies  furnished  in  re- 
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gard  to  the  purchase  of  the  single  article  of  cop- 
per in  one  of  the  cities  of  this  Republic,  and  by 
apparently  responsible  merchants,  fixing  a  price 
three  cents  a  pound  more  than  it  could  have  been 
bought  for  at  any  market  on  the  continent,  and 
yet  under  the  laws  ofCongrcss,  as  they  now  stand, 
and  which  I  have  sought  in  vain  to  repeal,  the 
Navy  Department  is  compelled  to  pay  the  money. 

If  all  that  the  Senator  from  New  Hampshire 
desires  is  simply  to  unravel  this  question  in  con- 
nection with  the  purchases  for  the  Navy  Depavt- 
ment,  he  need  not  send  it  to  a  select  committee. 
The  Naval  Committee  has  been  informed  of  it  for 
the  last  three  years,  to  my  certain  knowledge.  I 
have  been  informed  of  it.  I  have  known  that  it 
was  going  on.  I  called  the  attention  of  some  of 
my  friends  to  it  here  last  year  in  a  case  that 
came  up  from  the  city  of  Boston,  w'here  parties 
asked  for  relief.  My  friend  from  Illinois  will  re- 
member it.  It  was  a  case  where  parties  proposed 
to  furnish  round  iron  at  a  quarter  of  a  cent  a 
pound,  when  it  was  worth  at  that  time,  in  the 
market,  four  and  a  half  cents  a  pound;  yet  they 
made  up  for  that  by  charging  eight  cents  a  pound 
for  iron  that  was  not  worth  more  than  three  cents 
and  a  half.  The  Government,  by  the  law  of  Con- 
gress, is  required  to  take  the  lowest  bidder,  the 
lowest  aggregate  bidder,  according  to  the  classes 
as  they  exist. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  Iowa  what  is  the  difKculty  in 
advertising  separately  for  articles  of  any  consid- 
erable importance.' 

Mr.  FOOT.     It  is  against  the  law. 

Mr.  GRIMES.  It  is  against  the  law,  as  my 
friend  from  Vermont  suggests.  As  I  said  before, 
1  intend,  if  my  life  be  spared,  to  introduce  a  bill 
requiring  that  each  particular  article,  I  care  not  if 
it  is  only  a  single  bunch  of  pins,  shall  be  bid  for 
separately  and  distinctly.  It  may  impose  more 
labor  on  the  Navy  Department;  it  may  require 
another  clerk  or  two  at  each  one  of  our  navy- 
yards;  but  I  think  it  will,  in  the  end,  save  an  im- 
mense amount  of  money.  I  have  had  my  atten- 
tion called  to  that  subject. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  postpone  the  further  consideration 
of  the  resolution  until  Monday. 

The  motion  was  agreed  to. 

rilOrOSED  EXPULSION  OF  MR.  DAA'IS. 
Mr.  WILSON.  Mr.  President,  I  rise  for  the 
purpose  of  submitting  a  resolution  of  a  personal 
nature.  1  find  on  my  desk  a  series  of  resolutions 
introduced  into  the  Senate  on  the  5lh  instant  by 
the  Senator  from  Kentucky,  [Mr.  Davis.]  Those 
resolutions  class  the  Government  and  its  support- 

The  VICE  PRESIDENT.  The  Senator  will 
firstsubmit  his  resolution. 

Mr.  WILSON.  Very  well;  I  submit  my  res- 
olution. 

The  VICE  PRESIDENT.  The  resolution  will 
be  read  for  the  information  of  the  Senate. 

The  Secretary  read  the  resolution,  as  follows: 

Wliereaa  the  Hon.  Garrett  Davis,  a  Senator  from 
the  Stiite  of  Kentucky,  did  on  the  5th  day  of  January,  A. 
D.  1864,  introduce  into  the  Senate  of  the  United  States  a 
series  of  resolutions  in  which,  among  other  things,  it  is 
declared  that  "  the  people  North  ought  to  revolt  against 
their  war  leaders  and  take  this  great  matter  into  their  own 
hands,"  thereby  meaning  to  incite  the  people  of  the  Ujiited 
States  to  revolt  against  the  President  of  tlic  United  States 
and  those  in  authority  wlio  support  him  in  the  prosecution 
of  the  war  to  preserve,  protect,  and  defend  tlie  Constitution 
and  the  Union,  and  to  take  the  prosecution  of  the  war  into 
their  own  liands :  Therefore, 

Be  it.  resolved,  That  the  said  Garrett  Davis  lias,  by  the 
Introduction  of  the  resolutions  aforesaid,  been  guilty  of  ad- 
vising the  people  of  the  United  States  to  treasonable,  insur- 
rectionary, and  rebellious  action  against  the  Government 
of  the  United  States,  and  of  a  gross  violation  of  the  privi- 
leges of  the  Senate;  for  which  causes  lie  is  hereby  expelled. 

The  PRESIDING  OFFICER,  (Mr.ANTHONr 
in  the  chair.)  Will  the  Senate  give  unanimous 
consent  for  the  consideration  of  the  resolution  at 
the  present  tinne? 

Mr.  WILSON.  I  do  not  propose  to  call  it  up 
for  action  at  the  present  time,  but  I  intend  to  do 
so  at  some  time  hereafter,  for  I  desire  to  record 
my  vote  upon  it.  I  have  offered  this  resolution, 
without  consultation  with  any  Senator,  on  my 
own  responsibility.  Often  I  heard  the  men  who 
organized  this  treasonable  rebellion  threaten  the 
dissolution  of  the  Union,  and  make  treasonable 
tippeals  to  the  country,  and  when  this  bloody 
revolution  opened  I  resolved  that  if  I  ever  heard 


in  this  Chamber  more  treasonable  utterances,  I 
would  move  the  expulsion  of  the  Senator  uttering 
words  of  treason.  These  are  not  words  uttered 
in  debate,  but  they  are  in  the  Senator's  resolu- 
tions. -  He  tells  the  people,  he  asks  the  Senate  to 
tell  the  people  of  the  country,  the  loyal  men  of 
the  North  and  the  rebels  of  the  South,  to  revolt; 
yes,  sir,  to  revolt  against  their  war  leaders,  to 
take  affairs  into  their  own  hands,  to  electxlelcgates 
to  a  national  convention,  to  stop  the  war.  No 
proposition  was  ever  made  in  the  Senate  of  the 
United  States,  not  even  by  the  conspirators  who 
organized  this  slaveholders' rebellion,  more  un- 
constitutional, seditious,  and  rebellious.  If  the 
people  follow  his  advice,  if  they  revolt  against  the 
President,  Congress,  the  Supreme  Court,  the  "war 
leaders,"  if  they  take  the  power  into  their  own 
hands,  if  they  go  into  national  convention,  a  con- 
vention unknown  to  the  Constitution  and  the  laws, 
assume  authority  to  close  the  war,  and  adjust  the 
terms  of  peace  in  defiance  of  the  Government  of 
the  United  States,  war,  civil  war,  is  inevitable, 
and  the  loyal  States  will  be  plunged  into  the  fire 
and  blood  of  internal  strife.  Stripped  of  its  verb- 
iage, the  Senator's  proposition  means  this,  noth- 
ing less. 

Mr.  DAVIS.  Mr.  President,  the  resolution  of 
the  Senator  from  Massachusetts  presents  a  gar- 
bled version  of  my  resolution.  Itdoes  notembody 
my  resolution  so  as  to  express  its  sense;  and  the 
inferences  that  that  Senator  draws  from  it  are  not 
authorized  by  its  language  or  its  spirit.  Sir,  what 
did  that  honorable  Senator  admit  within  the  last 
two  years  ?  He  admitted  that  when  his  own  State 
was  in  a  state  of  rebellion  against  the  United 
States,  he  sympathized  with  that  rebellion. 

Mr.  WILSON.     No,  sir. 

Mr.  DAVIS.     I  think  the  Senator  did. 

Mr.  WILSON.     No,  sir. 

Mr.  DAVIS.  1  interrogated  that  Senator  and 
his  colleague  in  relation  to  their  course  and  sym- 
pathies in  the  Burns  case  that  occurred  in  Boston 
some  years  ago.  "The  galled  jade  winces;" 
"  my  withers  are  unwrung."  When  the  gentle- 
man speaks  of  treason  and  disloyalty  to  his  Gov- 
ernment, he  speaks  from  the  recesses  of  his  own 
heart,  not  mine. 

He  puts  his  own  interpretation  on  the  resolu- 
tion that  I  offered.  That  resolution  I  abide  by;  but 
I  deny  that  it  authorizes  the  conclusion  the  Sen- 
ator from  Massachusetts  is  forcibly  trying  to  de- 
duce from  it;  far  from  it.  It  however  strikes  the 
Senator  on  this  point:  he  is  here  an  advocate  for 
the  interference  of  the  military  power  at  elections, 
to  destroy  their  freedom,  and  to  appoint  to  ofiice 
by  the  bayonet  instead  of  the  free  suffrages  of  the 
people.  Now,  my  resolution — its  purport,  its 
meaning,  its  spirit — is,  that  the  people  shall  rise 
at  the  polls  and  take  the  power  of  this  Govern- 
ment and  of  this  country,  that  properly  belongs 
to  them,  there,  at  that  constitutional  forum,  into 
their  own  hands,  by  peaceful  convention;  that  the 
people  North  and  the  people  South  shall  both  do 
it,  and  repudiate  their  war  leaders — leaders  who 
desire  a  continuance  of  this  terrible  struggle,  and 
who  are  opposed  to  its  peaceful  settlement.  Sir, 
I  give  them  that  counsel  in  the  resolution  com- 
plained of;  I  give  them  that  counsel  here,  every- 
where. The  thought  of  mutiny  or  disaffection  in 
the  Army  was  not  in  my  mind.  How  is  it  with 
the  Senator?  If  I  recollect  aright,  he  stated  that 
his  sympathies  wore  with  Burns  in  the  Massa- 
chusetts insurrection. 

Mr.  WILSON.     Never. 

Mr.  DAVIS.     Were  you  against  his  rescue? 

Mr.  WILSON.  I  had  nothing  to  do  with  it; 
and  had  no  knowledge  of  it  until  after  it  trans- 
pired.    I  was  not  in  my  own  State  at  the  time. 

Mr.  DAVIS.  Did  you  ever  condemn  that  in- 
surrection? Did  you  ever  do  anything  to  put  it 
down — its  spirit? 

Mr.  WILSON.  There  was  no  occasion;  it 
was  put  down  quickly. 

Mr.  DAVIS.  Did  youever  door sny  anything 
to  assert  the  authority  of  the  laws  and  of  the 
United  States  in  that  insurrection?  Did  youever 
express  any  condemnation  of  it?     No,  sir;  no. 

Mr.  HARLAN.  Mr.  President,  I  rise  to  a 
question  of  order.  I  desire  to  know  if  there  is 
any  subject  before  the  Senate. 

The  PRESIDING  OFFICER.  There  is  no 
subject  before  the  Senate.  The  Senator  from  Mas- 
sacnusetts  did  not  ask  for  the  present  considera- 
tion of  his  resolution. 


Mr.  HARLAN.  I  move,  then,  that  the  Senate 
do  now  adjourn.     ["Oh, no!"] 

Mr.  WILSON.  Let  us  goon  with  the  bill  we 
had  up  yesterday. 

Mr.  HARLAN.  As  the  Senator  from  Massa- 
chusetts expresses  a  desire  to  go  on  with  his  bill, 
1  withdraw  my  motion. 

Mr.  CLARIC.  Let  the  Senator  from  Kentucky 
go  on. 

Mr.  WILSON.     I  have  no  objection. 

Mr.  SAULSBURY.  The  Senator  from  Mas- 
sachusetts having  made  an  explanation  of  the  rea- 
sons which  induced  hira.to  offer  the  resolution,  I 
think  it  is  but  proper  and  courteous,  and  accord- 
ing to  the  usage  of  the  Senate,  that  the  Senatoi 
from  Kentucky,  if  he  sees  fit  to  reply  to  those  re- 
rnarks,  should  have  the  liberty  of  doing  so.  ["Cer- 
tainly."] 

Mr.  WILSON.     Nobody  objects  to  that. 

Mr.  HARLAN.  If  we  are  not  to  proceed  with 
the  legitimate  business  of  the  Senate,  and  the  time 
of  the  body  is  to  be  consumed  in  personal  wrang- 
ling, I  shall  feel  it  to  be  my  duty  to  renew  the 
motion  to  adjourn ;  and  I  therefore  do  so.  I  move 
that  the  Senate  do  now  adjourn. 

Mr.  FESSENDEN.  1  think  we  had  bettei 
first  settle  the  question  whether  we  shall  meet  to- 
morrow. 

Mr.  SAULSBURY.  I  wish  to  ask  the  Senator 
from  Kentucky  whether  the  motion  to  adjourn 
meets  his  approbation;  because  if  it  does  not  I 
hold  that  the  Senator  from  Iowa  has  no  right  to 
make  the  motion,  the  Senator  from  Kentucky 
being  on  the  floor. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  was  out  of  order  and  lost  the  floor. 
The  motion  of  the  Senator  from  Iowa  is  in  order. 
ADJOURNMENT  TO  MONDAY. 

Mr.  FOSTER.  Previous  to  that  motion  I  wish 
to  move,  with  the  consent  of  the  Senate,  that 
when  we  adjourn  to-day,  it  be  to  meet  on  Monday 
next. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  Chair  will  entertain  that  motion. 

The  motion  was  agreed  to. 

Mr.  HARLAN.  1  now  renew  my  motion  that 
the  Senate  adjourn. 

The  motion  was  not  agreed  to. 

AMENDMENT  OF  ENROLLMENT  ACT. 

Mr.  WILSON.  I  now  move  to  take  up  the  bill 
which  was  under  consideration  yesterday. 

Several  Senators.  Let  the  Senator  from  Ken- 
tucky go  on. 

Mr.  DAVIS.  I  liad  said  about  all  that  I  desired 
to  say  at  this  point  of  time,  and  that  was  simply 
to  state  that  the  Senator's  interpretation  of  my 
resolution  was  against  the  terms  and  the  spirit  of 
'the  resolution,  and  false  in  fact. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  36)  to  amend  an  act 
entitled  "An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,"  ap- 
proved March  3,  1863,  the  pending  question  being 
upon  the  amendment  reported  by  thf^  Committee 
on  Military  Affairs  and  the  Militia,  to  add  as  an 
additional  section: 

^nd  he  it  furlhcr  enacted,  That  so  much  of  the  act  enti- 
tled "An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  on  the  3d  day  of 
March,  1863,  as  authorizes  the  discharge  of  persons  drailod 
into  the  service  of  the  United  States  under  the  authority 
of  that  act  upon  the  payment  of  a  sum  of  money  not  ex- 
ceeding $300,  be,  and  the  same  is  hereby,  repealed. 

Mr.  SUMNER.  I  move  to  amend  the  amend- 
ment by  striking  out  ali  after  the  enacting  clause 
of  the  proposed  section,  and  inserting  what  I  send 
to  the  Chair. 

The  words  proposed  to  be  inserted  were  read, 
as  follows: 

That  no  dratted  person  shall  be  allowed  to  furnish  u  sub- 
stitute, but  he  shall  be  discharged  from  the  draft  on  paying 
to  such  officer  as  the  Secretary  of  War  may  authorize  to 
receive  the  same  the  full  sum  of  $300:  .Ind  provided  fur- 
ther, That  every  such  person  thus  discharged  shall  pay,  in 
addition  to  the  said  sum  of  $300,  a  certain  proportion  in  the 
nature  of  a  tithe  of  his  annual  gains,  profits,  or  income, 
whether  derived  from  any  kind  of  property,  dividends, sal- 
ary, or  from  any  profession,  trade,  or  employment,  what- 
ever, according  to  the  Ibllowlng  rates,  to  wit :  on  all  income 
over  $600,  nnd  not  over  $2,000,  ten  per  cent.;  over  $-2,000, 
and  not  over  $o,000,  twenty  per  cent.;  and  on  all  income 
over  $5,000,  thirty  per  cent.;  and  it  ^hall  be  the  duty  of 
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every  sucli  person  seeking  to  be  discharged  to  malse  return, 
either  by  hiinsellor  his  guardian,  to  the  provost  marshal  ot' 
Ills  district  of  Die  amount  of  liis  income,  according  to  the 
requirements  of  tlie  act  to  provide  internal  revenue  of  July 
J,  ISP-2;  and  so  much  of  the  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,  approved 
March  3, 18G3,  as  is  inconsistent  with  this  section,  be,  and 
the  same  is  liereby,  repealed. 

Mr.  SUMNER.  Mr.  President,  I  have  been 
very  mucli  gratified,  in  the  discussion  of  tliis  bill, 
to  find  a  disposition  on  all  sides  to  treat  the  ques- 
tions absolutely  witli  reference  to  their  merits, 
with  a  single  desire  of  perfecting  the  bill.  There 
seems  to  have  been  no  opposition  from  any  quar- 
ter merely  on  parly  grounds.  All  that  gives  as- 
surance that  Senators  will  now  give  sincere  atten- 
tion to  the  proposition  which  is  made  absolutely 
and  simply  with  that  purpose.  I  presume  that  1 
do  not  exaggerate  if  I  say  that  of  all  the  questions 
connected  with  this  bill  that  relating  to  commu- 
tation money  for  service  is  the  most  difficult  and 
the  most  sensitive.  It  is  the  question  which  1 
presume  has  most  occupied  the  attention  of  the 
country.  It  has  been  mostdiscussed  in  the  news- 
papers, and  also  in  conversation.  I  presume  it  is 
the  ground  of  objection  which  has  been  mostoften 
made  against  the  draft. 

Now  I  think  all  Senators  will  unite  in  any 
proposition  which  promises  in  any  way  to  smooth 
those  difficulties;  in  short,  to  popularize  apart  of 
the  bill  which  all  Senators  know  has  been  open  to 
much  popular  objection. 

The  proposition  which  I  make  has  in  it  three 
elements.  It  proposes  in  the  first  place  that  no 
person  shall  be  allowed  to  furnish  a  substitute, 
but  the  whole  shall  be  done  by  the  Government. 
1  believe  there  has  been  occasionally  rnuch  abuse 
from  the  fact  that  the  Government  has  not  taken 
that  matter  into  its  own  hands,  that  it  has  been 
open  to  speculation  from  the  action  and  counter- 
action of  persons  interested.  The  proposition  in 
the  second  place  proposes  that  the  commutation 
of  $300  shall  be  fixed  by  law,  so  as  not  to  vary  in 
the  discretion  of  the  Secretary  of  War.  Sena- 
tors are  aware  that,  by  the  law  as  it  now  stands, 
llie  commutation  of  $300  may  be  varied.  Three 
hundred  dollars  is  the  maximum,  but  the  Secre- 
tary may  fix  any  sum  under  that.  In  the  third 
place,  my  proposition  declares  tliat  every  dral'ted 
person  shall  pay  $300;  and  if  he  have  an  income 
above  $G00,  then  ratably  according  to  his  income. 
I  will  read  the  proposition  as  it  is: 

"Jindjirovidcd further.  That  every  such  person  thus  dis- 
charged shall  pay,  in  addition  to  the  said  sum  of  $.300,  a  cer- 
tain proportion  in  the  nature  of  a  tithe  of  his  annual  gains, 
profits,  or  income,  wlictherderived  from  any  kind  of  prop- 
erty, (lividi'iids,  salary,  (;r  from  any  profession,  trade,  or 
cmploynierit,  whatever,  according  to  the  follnwins  rates,  to 
wit:  on  all  income  over $600,  and  not  over $-3,000,  ten  per 
cent. ;  over  .*a,000,  and  nut  over  .f. 5,000,  twenty  per  cent..; 
and  on  all  income  over  .Jo, 000,  thirty  percent. ;  and  it  shall 
1)(!  the  duty  of  every  such  pers(ni  seeking  to  he  discharged. to 
make  re  turn,  either  liy  lihnself  or  his  guardian,  to  the  pro- 
vost marshal  of  his  district  of  the  amount  of  his  income, 
according  to  the  requirements  of  the  act  to  provide  inter- 
nal revenue  of  July  1,  lSf)i2;  and  so  much  of  the  act  for 
enrolling  and  calling  out  the  national  forces,  and  for  other 
purposes,  approved  March  3,  1863,  as  is  inconsistent  with 
this  section,  be,  and  the  same  is  hereby,  repealed." 

Much  of  the  language  of  this  proviso  is  borrowed 
from  the  infernal  tax  bill.  The  phraseology  of  it 
I  have  taken  l)odily  from  that  bill.  Now,  Mr. 
President,  though  this  proposition,  as  I  have  said, 
fontains  three  diflerent  elements;  first,  that  no 
person  shall  be  allowed  to  furnish  a  substitute; 
Kccondly,  fixing  the  minimum  commutation  abso- 
lutely at  $300;  and,  thirdly,  adding  to  that  com- 
mutation nione'y  of  $300  a  ratable  sum  according 
to  the  income  of  the  [lerson  drafted,  yet  the  single 
object  of  the  whole  proposition  is  to  establish  a 
ratab'  >  contribution  according  to  income,  which 
every  Jrafted  man  shall  pay.  That  is  not  only 
the  central  idea  of  the  proposition,  but  it  is  the 
fiingle  object  of  the  proposition,  to  which  all  the 
other  parts  of  it  ai-e  subordinate. 

It  will  be  observed  that  it  will  be  practically 
impossible  to  refiuiic  this  ratable  contribution, 
unle.t.s  youdcclari;  fl'.at  no  pi-rsoii  shall  l)cnll()wed 
to  fiirni.sh  a  .substitute,  and  there  will  also  be  a 
practical  difficulty  in  the  way  of  it  if  you  do  not 
fix  the  Htanding  sum  at  $300,  not  leaving  it  to  be 
vari(.'<l  in  the  discretion  of  the  Si'crctnrj'.  I  have, 
thcrefori',  in  pri.'paring  this  [>ro[)()sition,  intro- 
duced these  two  other  elemenis  a.s  simply  subor- 
dinate to  the  main  proposition,  the  object  being, 
ill  one  word,  to  etpialize  the  burden  ol  this  com- 
iniitiition  where  a  person  is  drafted,  that  it  may 
III  lead  fieciii  to  be  more  equal  even  if  it  be  not 


really  more  equal, and  that,  in  one  word,  it  may  be 
popularized  to  the  country. 

Some  persons  have  said  to  me  that  I  proposed 
to  require  a  very  large  sum  from  certain  persons 
who  may  be  drafted,  but  I  ask  Senators  whether 
any  sum  which  is  reasonable  can  be  too  large  for 
a  man  of  wealth  to  contribute  if  he  should  be 
drafted.  Take,  for  instance,  a  man  who  has  an 
income  of  $5,000,  or  of  $10,000  if  you  will,  what 
is  the  commutation  money  of  $300  to  him.'  It  is 
nothing.  What  is  an  additional  sum  of  ten  per 
cent.,  or  twenty  per  cent., on  that  income.'  I  say 
again,  it  is  absolutely  nothing  as  a  commutation 
for  the  service  which  the  country  has  a  right  to 
expect  from  him.  He  escapes  from  the  hazard 
of  wounds,  of  disease,  and  of  death,  and  he  also 
secures  to  himself  the  full  employment  of  his  time 
during  the  period  of  one,  two,  or  three  years  for 
which  he  may  be  drafted.  Is  there  anything  that 
he  can  reasonably  pay  which  can  be  considered 
as  too  much.' 

Mr.  CLARK.  Mr.  President,  I  gave  a  good 
deal  of  attention  to  this  provision  of  the  original 
bill  when  it  was  adopted.  I  came  somewhat  re- 
luctantly into  the  support  of  it,  though  I  drafted 
the  "original  section;  but  I  must  say  that  subse- 
quent reflection  has  satisfied  me  of  the  wisdom  of 
the  provision.  I  think  the  amendment  of  the  Sen- 
ator from  Massachusetts  goes  upon  a  wrong  the- 
ory. The  Government  asked  ibr  men,  and  we 
passed  the  enrollment  law,  and  we  inserted  the 
commutation  clause  to  relieve  some  people  and 
enable  them  to  get  substitutes;  but  the  idea  was 
that  the' men  should  be  furnished  to  the  Govern- 
ment; that  a  man  should  either  go  himself  or  fur- 
nish a  substitute,  or  give  the  Government  money 
enough  to  ol)tain  a  substitute  for  him.  The  Sen- 
ator's amendment  strikes  at  all  idea  of  a  man's 
getting  a  substitute  for  himself,  and  puts  it  en- 
tirely into  the  hands  of  the  Government.  'I'he 
idea  of  the  bill  was  that  the  man  should  pay,  not 
a  percentage  of  his  income,  be  he  rich  or  be  he 
poor,  but  should  pay  the  Government  enough  to 
get  a  substitute,  not  exceeding  $300.  The  bill 
declares  that  the  money  is  to  be  a|i|)lied  for  the 
purpose  of  getting  a  substitute.  If  tlie  Senator's 
amendment  be  adojited,  you  take  from  every  in- 
dividual the  chance  of  getting  a  substitute  for 
himself  and  leave  it  entirely  for  the  Government. 

The  operation  of  the  bill  in  my  section  of  the 
country  was  that  a  great  many  men  who  were 
drafted  felt  an  inclination  to  go,  or  to  furnish 
somebody  for  the  service  where  they  could  not 
well  go  themselves.  They  said,  "We  will  not  pay 
this  $300;  we  do  not  want  to  shirk  it;  it  is  not  the 
money  we  care  for;  but  we  will  put  something 
else  to  the  $300,  and  get  a  substitute, and  put  him 
into  the  Army  for  us,  so  thatlheGovernnient  shall 
have  a  man."  The  result  was,  in  my  State,  that  we 
furnished  more  inen  under  the  draft  than  any  other 
State  in  the  Union;  we  furnished  fifty  percent,  of 
the  call.  Towns  came  forward  patriotically,  and 
they  said  by  their  votes  to  the  young  men,  "  We 
want  you  to  go  into  the  service  of  the  United 
States;  and  if  you  will  go  yourselves,  or  if  you 
will  fiii-nish  a  substitute,  we  will  give  you  $300  to 
help  you  get  a  substitute,  or  supjiort  your  family; 
and  you  may  add  as  much  more  to  it  as  is  neces- 
sary to  procure  a  substitute."  The  eircct  of  it 
was  very  beneficial;  we  got  a  great  many  men. 
Men  that  might  otherwise  have  been  exempted, 
chose  to  get  substitutes,  and  put  them  into  the 
Army  of  llie  United  Slates. 

Now,  the  Senator  desires  to  popularize  this 
measure.  Is  he  certain  that  this  will  do  it?  I 
know  that  when  the  bill  was  passed  it  was  assailed 
by  the  enemies  of  the  Governtncnt,  and  was  as- 
sailed by  the  enemies  of  the  Administration.  They 
said  to  us,  "You  lak(!  the  rich  man's  money  and 
the  poor  man's  blood;  the  rich  man  can  pay  his 
commutation,  the  poor  man  cannot  pay  it;  the 
rich  man  can  be  exempted,  but  the  poor  man  can- 
not be  exempted  under  that  provision;"  but  1 
never  failed,  when  I  appeah'd  to  the  jieojile  on  ihat 
subject,  to  satisfy  the  people  that  the  provision 
was  for  the  benefit  of  the  poor  man.  If  there  were 
no  such  provision,  or  if  you  now  strike  it  out  of 
the  law,  at  what  price  is  ihe  poor  man  to  gi^t  his 
Kubstifute?  It  may  he  $1,000,  it  may  be  $'i,000, 
it  may  be  any  price  that  a  man  chooses  to  ask  if 
the  drafted  man's  necessiiies  are  so  great  that  lie 
mu.st  take  him.  It  may  be  entirely  beyond  the 
means  of  the  poor  man,  but  the  rich  man  who  has 
dollars  at  his  command  can  command  a  substiliile. 


Then  you  do  take  the  poor  man's  service  and  the 
rich  man's  money.  But  now  there  is  siarcely 
aiiy  man  in  all  the  country  so  poor  that  by  the 
aid  of  his  town,  by  theaid  of  his  friends,  he  can- 
not command  $300  for  a  substitute,  and  if  he  can- 
not get  a  substitute  for  that  sum,  he  pays  it  to 
the  Secretary  of  War,  who  undertakes  to  get  a 
substitute  for  him.  You  need  never  have  any  fear 
of  appealing  to  the  people  on  a  provision  so  hu- 
mane as  that.     It  is  for  their  benefit. 

But,  sir,  where  will  you  stand  if  you  now  re- 
peal this  provision  of  the  law.'  When  the  law 
was  passed,  the  enemies  of  the  Government,  as  I 
have  said,  assaulted  it;  they  said  everything  harsh 
about  it  that  could  be  said;  and  so  great  was  the 
excitement  in  my  State — we  had  an  election  com- 
ing off  on  the  6th  or  7th  of  March  after  its  pas- 
sage— that  the  Democratic  candidate  for  Governor 
appealed  to  his  political  friends  that  if  they  re- 
sisted this  exorbitantdraft,  this  outrageous  meas- 
ure, they  might  come  to  him,  and  he  would  de- 
fend them.  But,  nevertheless,  we  made  ourappeal 
to  the  people,  and,  though  this  law  had  not  been 
passed  more  than  four  or  five  days,  the  friends  of 
the  Administration  were  triumphant.  The  draft 
was  carried  forward  in  my  State,  and  wc  furnished 
more  men  than  any  other  Slate  in  the  Union, and 
it  has  come  to  commend  itself  to  the  people  for  its 
wisdom  and  kindness  of  feeling  to  the  poor  man. 

Now,  sir,  su])pose  you  repeal  it,  what  will 
yourenemies  say  ?  Why,  exactly  this:  "What 
we  have  said  about  the  draft  was  true,  and  you 
know  it,  and  you  have  repealed  it."  But  what 
will  the  friends  of  the  Government  say.'  Why 
this:  "  Our  enemies  said  that  that  draft  was  for 
the  benefit  of  the  rich  man  and  not  the  poormitn; 
you  told  us  it  was  for  the  benefit  of  the  poor  man, 
to  keep  the  price  of  substitutes  ilowii;  did  you 
tell  us  truly?"  "  Certainly  wc^  did."  "Then 
how  came  you  to  repeal  it?  Either  one  of  two 
filings  follows — you  did  not  tell  us  truly,  or  you 
have  done  now  what  is  against  our  interest."  In 
my  judgment,  sir,  the  provision  had  better  be  re- 
tained. 

1  know  it  is  said  by  the  Senator  from  Indiana 
that  the  Government  wants  men,  and  he  feels  that 
this  provision  does  not  furnish  the  men.  It  does 
not  furnish  a  full  supply  of  men,  but  I  want  to 
appeal  to  that  Senator  if  he  can  adopt  any  other 
provision  that  will  give  the  men  and  at  the  same 
time  be  so  satisfactory  to  the  })eople  as  this  is. 
The  draft  is  a  hard  measure — it  will  be  a  hard 
measure.  War  is  a  hard  measure.  It  upturns 
and  demoralizes  everything.  Wc  have  got  to 
submit  to  hardships;  but  1  submit  to  the  Senator 
whether,  having  adopted  this  once  and  having 
had  one  draft  underil,  we  iiad  not  better  retain  it 
than  create  any  disturbance  by  repealing  it.  Aly 
own  impression  is  that  we  had  better  retain  it. 
Soldiers  are  volunteering;  and  we  shall  get  the 
Army  preiiy  wi'll  filled  up  by  volunteers.  If  we 
are  then  obliged  to  resort  to  adraft,let  those  men 
go  who  can,  let  those  furnish  substitutes  who  can, 
and  let  those  who  cannot  go  or  do  not  choose  to 
go  furnish  their  money.  If  you  have  not  got  llie 
amount  high  enough,  make  it  higher,  and  make 
the  Government  tak<!  that  money  and  bring  sol- 
diers into  the  field  with  it.  Under  the  operation 
of  the  old  draft,  if  the  twelve  millions  or  more  of 
money  which  was  secured  by  the  commutation 
clause  had  been  widl  applied — and  I  do  not  say 
it  has  not  been  well  applied — but  if  it  had  been 
entirely  applied,  I  am  not  certain  ihat  we  might 
not  have  got  as  many  soldiers,  and  as  good  s(d- 
diers — I  mean  as  much  effectual  military  service 
out  of  it — as  in  any  other  way,  especially  if  ihey 
had  gone  on  and  drafted  for  more  men,  as  they 
might  have  done. 

A  sort  of  impression  has  gone  abroad  that  you 
cannot  enforce  the  draft.  I  know  that  people 
have  different  views  about  it,  but  I  have  no  doubt 
and  no  hesitation  in  saying  that  you  can  enforce 
the  draff.  The  people  are  desirous  of  seeing  it 
enforced  in  many  quarters.  Your  volunteer  ser- 
vice furnishes  willing  men,  but  where  does  your 
volunteer  service  fall?  Upon  the  earnest  support- 
ers of  the  Government,  men  in  both  parties,  but 
upon  the  earnest  supporters  of  the  Government. 
Why  should  it  not  fall  upon  the  others  as  well? 
I  agree  entirely  wiih  what  the  Senator  from 
Maino  so  well  said  the  other  day,  that  every  man 
owes  his  service  to  the  Government.  He  owes 
his  personal  service  to  the  Government,  if  he  can 
be  of  use  and  the  Government  requiies  him,  and 
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I  want  to  see  the  draft  fall  upon  some  places  where 
they  do  not  choose  to  support  the  Government. 
If  they  will  not  go  l.et  them  pay,  and  let  us  get 
men  tliat  will  fight  for  them.  That  you  cannot  do 
under  any  volunteer  service.  I  say  let  us  have 
both.  I  am  neither  in  favor  entirely  of  the  vol- 
unteer service,  nor  entirely  in  favor  of  the  draft. 
Let  us  have  both.  Let  those  who  will,  volunteer, 
and  if  we  want  more  men,  let  the  rest  of  the  com- 
munity be  made  to  come  up  and  render  their  ser- 
vice. 

But  there  are  a  great  many  cases  of  hardship; 
men  may  be  drafted  who  cannotgo.  It  may  not  be 
entirely  easy  to  find  a  substitute.  There  should 
be  some  measure  provided  for  that.  I  think  the 
Senator  from  Pennsylvania,  [Mr.  Cowan,]  at  the 
last  session  told  us  of  some  very  hard  cases  in  his 
own  State,  and  I  think  they  had  effect  in  inducing 
the  Senate  to  adopt  this  provision.  There  will 
always  be  such  cases,  and  we  ought  to  retain  this 
clause,  in  my  judgment,  for  that  very  purpose,  in 
order  to  show  to  the  country  that  while  men  shall 
go  into  the  service,  and  while  we  enforce  the  draft 
time  after  time,  until  we  get  men  enough,  we  will 
provide  for  those  cases,  and  let  off  those  whose 
circumstances  are  such  that  they  cannot  go.  lam 
against  the  provision  of  the  Senator  from  Massa- 
chusetts, because  it  uproots  entirely  the  system 
of  substitutes.  1  am  against  it  in  another  view: 
that  a  man  pays  his  tax  on  his  income  under  the 
revenue  act;  he  is  once  assessed  there.  He  is  now 
called  for  his  personal  service.  That  is  what  the 
Government  wants.  If  he  cannot  give  his  per- 
sonal service,  let  him  get  somebody  to  act  for  him, 
not  compel  him  to  pay  two  taxes,  according  to 
his  income.  1  do  not  believe — I  do  not  undertake 
to  say,  of  course — that  we  can  do  better  than  to 
retain  this  provision  of  the  bill  of  last  year. 

Mr.  POMEROY.  I  would  suggest  to  the  Sen- 
ator from  Massachusetts  that  the  first  provision 
of  his  amendment  seems  to  conflict  with  the  spirit 
of  the  amendmentitself.  That  provision  is,  "  that 
no  drafted  person  shall  be  allowed  to  furnish  a 
substitute."  That  seems  to  me  to  be  in  conflict 
not  only  with  the  law  we  have  always  had,  but 
with  the  very  spirit  of  the  amendment  itself.  As 
this  is  an  amendment  to  an  amendment,  1  cannot 
move  an  amendment  to  it;  but  I  wish  to  suggest 
that,  although  1  think  there  is  something  popular 
in  tlie  amendment  of  the  Senator  from  Massa- 
chusetts, this  first  clause,  that  a  drafted  person 
shall  not  be  allowed  to  furnish  a  substitute,  must 
be  very  unpopular.  If  the  Senator  will  accept  a 
suggestion  from  me,  1  think  it  would  be  popular 
to  say  that  every  drafted  person  shall  be  allowed 
either  to  furnish  a  substitute  or  to  pay  the  money. 

Mr.  SUMNER.     Very  well. 

Mr.POMEROY.  I  think  it  is  against  the  spirit 
in  which  we  are  prosecuting  this  war,  to  enact 
into  a  law  that  a  man  shall  not  furnish  a  substi- 
tute. Some  patriotic  men  whom  I  knov/  of  being 
drafted,  and  feeling  that  they  wanted  to  serve  the 
country,  but  knowing  that  there  were  others  in 
the  community  who  could  do  so  vastly  better  than 
themselves,  have  paid  as  much  as  $1,000  for  the 
sake  of  having  a  man  to  stand  in  their  place  who 
could  do  better  than  they  could.  I  would  not 
enact  into  a  law  a  provision  that  a  man  shall  not 
furnish  a  substitute. 

Mr.  CLARK.  If  the  Senator  will  pardon  me, 
I  will  suggest  that  I  have  drawn  an  amendment 
by  which  a  man,  whatever  his  age,  whether  lia- 
ble or  not,  may  be  allowed  first  to  volunteer,  have 
that  pride,  and  then  put  in  a  substitute. 

Mr.  POMEROY.  I  did  not  know  what  the 
Senator  might  have  prepared;  I  was  only  speak- 
ing of  what  we  have  got  before  us.  1  think  it  will 
do  very  well  to  say  that  a  man  may  either  furnish 
a  substitute  or  pay  !«|300,  and  then  it  will  be  pop- 
ular to  say  that  if  he  has  wealth  he  may  pay  even 
more  than  ^300  by  an  assessment  upon  his  income. 
The  fact  which  the  Senator  from  New  Hampshire 
suggests,  that  a  man  is  once  taxed  three  per  cent. 
on  his  income,  does  not  alter  the  case.  Who  ever 
gets  off  with  one  tax  in  the  year.'  If  we  do  not 
have  to  pay  five  in  a  year,  1  think  we  may  con- 
sider ourselves  fortunate.  It  is  no  hardship  to  a 
man  who  has  an  income  of  $25,000  to  pay  $300. 
That  IS  no  tax  to  him;  but  if  he  first  pays  the  $300, 
provided  he  does  not  choose  to  get  a  substitute, 
and  then  pays  ten  per  cent,  on  his  income  in  ad- 
dition to  his  regular  tax  of  three  per  cent.,  and  in 
addition  to  all  thcother  taxes,  I  think  the  measure 
will  be  poi)ular  in  some  quarters  at  least.     I  do 


not  say  that  that  would  be  altogether  right;  I 
would  not  advocate  that  as  a  measure  of  justice; 
but  if  our  object  is  simply  to  popularize  this  thing, 
I  would  say,  let  every  man  drafted  either  furnish 
a  substitute  or  pay  $300,  or  more  if  he  is  able  to 
pay  more.  I  have  no  objection,  of  course,  to  his 
volunteering.  He  has  that  right  without  any  law. 
You  need  not  pass  any  law  that  a  man  may  vol- 
unteer. 

Mr.  SUMNER.  I  am  very  much  obliged  to 
the  Senator  from  Kansas  for  the  suggestion  that 
he  lias  made.  I  stated,  in  the  few  remarks  which 
I  ma'de  in  presenting  this  question,  that  I  had  in- 
troduced that  first  proposition  because  it  seemed 
to  me  perhaps  important  to  the  completeness  of 
the  whole  proposition;  but  I  certainly  have  no 
particular  attachment  to  the  first  proposition.  I 
said  that  I  regarded  it  as  simply  subordinate  to 
the  main  idea.  My  desire  is  to  ingraft  upon  the 
bill  the  idea  that  the  rich  man,  if  drafted,  shall 
pay  more  than  the  poor  man.  That  is  all  that  I 
want  to  carry  in  connection  with  this  amendment. 
All  the  rest  I  regard  as  subordinate,  and  therefore 
I  gladly  adopt  the  suggestion  of  the  Senator  from 
Kansas,  supported,  as  it  has  been,  by  the  sug- 
gestions of  many  Senators  about  me.  I  will  there- 
fore modify  my  proposition  by  striking  out,  in 
the  firstand  second  lines,  the  words,  "  no  drafted 
person  shall  be  allowed  to  furnish  a  substitute," 
and  using  the  words,  "  every  drafted  person."  It 
will  then  read,  "that  every  drafted  person  shall 
be  discharged  from  the  draft  on  paying,"  &c. 
That,  then,  will  leave  the  provision  with  reference 
to  furnishing  a  substitute  to  stand  on  the  existing 
law,  or  the  other  provisions  of  this  statute. 

Mr.  COLLAMER.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senator  to  something 
practical  in  relation  to  his  amendment.  The  law 
as  it  now  stands  is,  that  a  drafted  man  may  fur- 
nish a  substitute,  or  pay  a  certain  sum,  not  exceed- 
ing $300,  "  for  the  procuration  of  such  substi- 
tute." When  the  money  is  paid  in,  as  it  is  said 
it  was  under  the  last  draft  to  the  amount  of  about 
twelve  million  dollars,  the  power  of  the  Execu- 
tive, of  the  Government,  to  use  that  money  in 
procuring  men  to  take  the  place  of  those  drafted, 
is  all  contained  in  the  words  I  have  mentioned. 
We  have  no  other  law  for  it.  The  Government 
have  offered  to  pay  $300  for  men  who  enlist  for 
three  years.  They  have  done  it  without  any 
other  law  than  the  one  I  have  mentioned.  They 
had  in  their  hands  the  amount  of  about  twelve 
million  dollars,  which  had  been  paid  in  for  the 
procuration  of  substitutes.  Of  course  it  was  their 
right  and  it  was  their  duty  to  use  the  money  for 
that  purpose. 

This  proposed  amendment  repeals  all  the  law 
inconsistent  with  the  section  now  offered ;  and  this 
prof)Osition  is,  that  every  man  who  is  drafted  may 
be  discharged  upon  procuring  a  substitute,  or 
paying  the  money  as  provided  in  this  section.  It 
does  not  say  that  when  he  has  paid  the  money  it 
shall  be  for  procuring  a  substitute  for  him.  It 
therefore  will  not  be  money  in  the  hands  of  the 
Department  which  they  would  be  authorized  to 
use  in  procuring  people  in  place  of  the  men  who 
have  paid  it  in.  The  existing  law  does  provide 
that  the  money  shall  be  used  for  the  procuration 
of  substitutes;  this  does  not. 

Mr.  SUMNER.  This  would  fall  under  the 
general  provision  of  the  statute,  1  take  it. 

Mr.  COLLAMER.  But  you  repeal  that  part 
of  the  law  by  this.  Tftis  supersedes  altogether 
that  portion  of  the  existing  law  in  relation  to  fur- 
nishing money  to  procure  substitutes.  You  say 
the  man  shall  be  discharged  if  he  will  pay  so 
much  money;  but  ivhat  for.' 

Mr.  SUMNER.  He  pays  the  money  to  an 
officer  designated  by  the  Secretary  of  War.  Those 
are  the  very  words  of  the  old  statute. 

Mr.  COLLAMER.  Yes;  but  the  wordsof  the 
old  statute  also  were  that  the  money  should  be 
paid  in  for  the  procuration  of  substitutes. 

Mr.  SUMNER.  I  think  the  designation  is  the 
same.  I  had  that  statute  before  me  when  I  drew 
the  amendment. 

Mr.  COLLAMER.  That  was  the  great  point 
in  the  case,  "  for  the  procuration  of  such  substi- 
tute."    I  think  those  are  the  very  words. 

Mr.  SUMNER.  I  see  now  that  the  Senator  is 
right. 

Mr.  COLLAMER.  I  did  not  intend,  in  calling 
attention  to  this  matter,  to  say  anythingabout  the 
merits  of  the  amuiulmont,  because,  porhaiis,  the 


Senator  may  amend  it,  but  I  wish  to  make  some 
remarks  about  the  $300  clause. 

I  will  say  in  the  first  place  that  I  understood, 
and  I  believe  it  was  very  generally  understood  in 
the  Senate,  that  the  great  object  of  putting  in  that 
limitation  for  commutation  was  for  the  benefit  of 
men  of  moderate  circumstances,  to  enable  them  if 
they  pleased  to  pay  a  sum  of  money  for  which 
we  believed  substitutes  miglit  be  procured.  Fur- 
ther, it  was  with  a  view  to  fix  a  limit  to  the  price 
of  substitutes  in  the  market,  that  itshoirid  not  go 
above  that,  because  if  the  Government  would  take 
$300  to  procure  substitutes  with,  nobody  would 
give  any  more  in  the  market,  and  the  Government 
could  give  no  more,  but  would  get  them  for  that. 
That  was  the  object. 

Now  it  is  suggested  that  that  provision  has  in 
some  measure  defeated  or  prevented  our  obtaining 
by  the  draft  the  number  of  men  which  it  has  been 
expected  would  be  obtained.  I  do  not  think  so. 
It  is  true  the  draft  did  not  result  in  bringing  into 
the  field  so  many  effective  men  as  had  been  hoped 
for,  but  it  is  not  attributable  to  this  cause.  Let 
mo  state  some  of  the  causes  to  which  it  is  attribu- 
table. 

In  the  first  place,  somebody  made  out  a  sched- 
ule of  infirmities  for  which  a  man  was  to  be  ex- 
cluded as  being  an  infirm  man,  not  of  sufficient 
physical  ability.  On  reading  it  over  it  looked  to 
me  as  if  some  one  had  undertaken  to  show  what 
he  knew  of  the  most  recent  medical  learning,  by 
finding  out  all  the  probable  infirmities  to  which 
the  human  frame  could  be  subject,  and  especially 
all  the  most  modernly  invented  diseases,  or  at  any 
rate  those  for  which  new  names  had  been  invented. 
In  short,  very  few  men  were  to  be  found  who 
could  escape  falling  within  some  one  or  other  of 
the  various  calls  for  infirmities,  unless  indeed  it 
might  be  the  man  who  could  not  find  anything 
else,  and  said  at  last  that  he  was  very  much  sub- 
ject to  measles  and  wanted  to  be  excused.  [Laugh- 
■ter.] 

An  unexpectedly  large  number  were  excused 
under  that.  In  the  next  place,  it  was  found  that 
a  very  large  proportion  of  our  al)le-bodied  young 
men  were  dependent  on  their  parents  for  support; 
[laughter;]  and,  what  was  worse  than  that,  it  was 
ascertained  that  the  parents  were  dependent  upon 
them.  [Laughter.]  Nobody  had  ever  found  it 
out  before  particularly;  but  there  was  a  large  part 
of  these  poor  dependent  young  men  dependent 
on  their  parents  for  support,  and  they  showed 
somehow  or  other  that  their  parents  were  depend- 
ent on  them  for  support.  That  was  worse  yet. 
This  was  a  very  unexpected  condition  of  things, 
and  very  large  numbers  got  off  on  that  plea.  Be- 
tween the  infirmities  of  body  and  the  infirmities 
of  parents  and  children  and  their  relative  depend- 
ent condition,  which  came  within  the  act,  the 
number  who  were  obtained  under  the  act  was 
comparatively  few. 

There  was  one  other  thing,  however.  Among 
the  various  decisions  about  the  effect  of  the  $300 
clause,  it  was  holden  at  one  time — at  least  it  was 
so  understood  in  my  part  of  the  country — that  if 
a  man  was  examined  and  found  to  be  physically 
able,  he  could  not  after  that  pay  the  money  or 
furnish  a  substitute. 

Mr.  JOHNSON.  Was  that  decision  made  in 
your  State.' 

Mr.  COLLAMER.  It  was  said  to  be  a  decis- 
ion made  here  by  the  head  of  the  Department, 
and  it  stood  for  some  time. 

Mr.  WILSON.     It  was  corrected  very  soon. 

Mr.  COLLAMER.  There  was  such  a  decis- 
ion; but  I  know  common  sense  finally  prevailed 
and  it  was  reversed.  In  the  next  place,  somehow  or 
other  it  was  given  out  that  the  paying  of  the  $300 
was  not  to  have  precisely  the  same  clfect  as  the 
furnishing  of  a  substitute.  When  the  statute  said 
that  if  a  man  furnished  a  substitute,  or  paid  a  sum 
of  money  for  the  procuration  of  a  substitute,  he 
should  be  released,  I  am  sure  I  cannot  conceive 
what  is  the  difference.  One  man  procures  his  sub-  . 
stitute,  another  pays  the  money  to  procure  a  sub- 
stitute, and  the  Government  takes  it  for  that  pur- 
pose. Does  he  not  procure  a  substitute  through 
the  instrumentality  of  the  Government  with  his 
money  precisely  as  was  stipulated.' 

Butagain,  how  on  earth  could  wegetalong  with 
any  notion  of  that  kind.'  The  Government  took 
the  money  which  the  men  paid  in  for  commuta- 
tion, and  immediately  employed  other  men  with 
it.     That  was  right;  it  wa.s  what  they  should  do; 
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it  was  what  they  liatl  tlie  money  for.  Now  sup- 
]iose  1  am  drafted  to-day,  and  I  pay  down  my 
$300;  my  brother  Clark  is  drafted  at  the  same 
time,  and  lie  pays  it;  my  brother  Fessenden  is 
drafted,  and  he  pays  it.  The  Government  take 
our  money,  and  tiiey  hire  substitutes;  that  is,  they 
hire  men  for  $300.  Tlicy  liavc  liired  one  man. 
He  is  somebody's  substitute — is  he  not?  If  he 
is  not  anybody's  substitute,  they  had  tio  right  to 
liire  him,  for  they  had  no  right  to  use  the  money 
for  any  other  purpose.  Whose  substitute  is  he? 
Evidently  he  is  the  substitute  of  any  man  who 
has  paid  §300.  And  yet  the  idea  was  that  the 
Government  could  take  tiie  money  for  procuring 
substitutes,  actually  procure  them,  and  then  put 
in  the  man  and  draft  Jiim  again. 

Mr.  JOHNSON.  Do  they  hold  that  doctrine 
now  ? 

Mr.  COLLAMER.  No, sir,  not  exactly,  but 
it  has  never  been  formally  reversed.  It  has  now 
been  published  by  the  Provost  Marshal  General 
th.at  by  order  of  the  President  it  is  held  that  the 
payment  of  the  §300  has  the  same  effect  as  the 
furnishing  of  a  substitute,  but  that  has  been  re- 
cently. While  it  was  standing  out  as  being  in 
some  measure  a  different  thing,  what  was  the  ef- 
fect? I  do  not  say  but  that  the  gentlemen  who 
gave  that  construction  meant  in  suggesting  to  the 
people  "your  paying  $300  will  not  have  the  same 
effect  as  getting  a  substitute,"  to  encourage  the 
gelling  of  substitutes.  Possibly  it  might  have  been 
intended  for  that;  but  the  effect  of  it  was  that 
wherever  people  labored  under  the  imjiression  tliat 
it  might  not  be  the  same  thing,  instead  of  paying 
the  §300  they  took  that  money  and  added  more  to 
it  and  went  into  the  market  and  procured  substi- 
tutes, and  furnished  them.  The  effect  of  that  was 
that  the  jirice  of  substitutes  in  the  market  was 
driven  above  the  §300.  That  measure  of  the  Gov- 
ernment has  defeated  the  vei-y  policy  of  the  law. 
The  policy  of  allowing  the  commutation  money 
was  that  the  price  of  substitutes  should  not  run 
above  that,  because  nobody  need  give  more  than 
the  Government.  But  because  the  people  were 
told  that  if  they  paid  the  money  it  might  not  have 
the  same  effect  as  furnishing  substitutes  directly, 
they  went  into  tiie  market,  gave  higher  prices  for 
substitutes,  and  ran  them  above  the  amount  in- 
tended to  be  limited  by  the  bill,  and  then  tlie  Gov- 
ernment could  not  get  substitutes  for  §300, and  it 
had  to  pay  that  money  in  addition  to  the  bounty 
fur  an  enlisted  man,  making  §400. 

I  think  the  modeof  administeringthe  law  tended 
very  mucli  to  produce  the  effect  that  you  did  not 
get  men  readily  with  the  §300  which  persons  were 
permitted  to  pay  in.  If  the  people  had  been  told 
plainly  and  directly  in  the  beginning  that  paying 
the  money  or  furnishing  substitutes  would  be  the 
same  in  effect,  they  would  not  have  given  any 
more,  and  the  Government  would  not  have  given 
any  tnore  than  §300  for  a  substitute. 

Such,  Mr.  President,  was  the  manner  of  the  ex- 
ecution of  tliis  law,  and  I  cannot  but  further  say 
that  I  do  not  see  why  the  law,  even  as  it  resulted 
in  the  draft,  was  any  failure  at  all.  What  was 
the  amount  of  the  draft?  Tiicy  proposed  to  draft 
about  one  fifth  of  those  enrolled.  The  Senator 
from  Iniliana  the  other  day  gave  us  the  numbers 
as  they  were  returned.  1  do  not  remember  the 
exact  numbers;  but  that  is  not  material.  The 
general  result  is  that  li'aving  out  of  view  the  ex- 
emptions, of  which  I  have  already  spoken,  the 
Government  got  some  twelve  million  dollars  com- 
mutation money, and  between  forty  andfifiy  thou- 
sand men.  Why  did  they  not  go  on,  then,  and 
draft  another  one  fifth,  get  forty  thoiusand  men 
more  and  §12,000,000  more;  and  in  the  mean  lime 
why  did  they  not  use  the  §12,000,000  which  they 
had  got  from  persons  who  paid  the  §300  each,  for 
the  purpose  of  procuring  substitutes?  Why  did 
they  not  go  on  in  this  way  ?  If  it  had  been  done, 
would  it  not  have  been  eirecliv(;?  If  it  had  Ijeen 
n»  effective  as  the  first  draft,  the  result  would  have 
been  to  bring  all  the  men  we  wanli;d,and  we  should 
not  liave  to  go  through  the  whole  five  drafts  to 
obtain  the  number  of  men  desired. 

Such  being  my  view  of  tiie  case,  I  do  not  see 
how  gentlemen  can  say  justly  and  truly  that  this 
draft  law  is  n  failure,  and  that  the  experiment 
made  under  it  show-s  it  to  bo  such.  It  did  not 
show  any  kucIi  thing. 

Mr.  SHERMAN.  The  Senator  will  also  re- 
mark that  the  draft  was  only  enforced  in  some  of 
the  .Slates,  not  in  all. 


Mr.  WILSON.     In  twelve  or  thirteen. 

Mr.  COLLAMER.  I  thank  the  Senator  from 
Ohio  for  calling  my  attention  to  that  matter.  If 
the  draft  had  been  made  and  pursued  in  all  the 
States,  I  think  it  would  have  been  effective.  I 
think  the  experiment,  so  far  as  it  has  gone,  speaks 
loudly  in  praise  of  the  men  who  formed  and 
framed  that  bill;  and  I  cannot  but  think  that  to 
those  of  us  who  approved  it  and  voted  for  it,  the 
result  of  the  draft  shows  the  wisdom  and  efficiency 
of  it  if  it  had  been  executed. 

Such  being  my  views,  I  have  but  a  word  more 
to  say  about  the  §300  clause.  It  has  been  said  by 
some  gentlemen,  I  observe  it  has  been  said  by  the 
Senator  from  Indiana,  that  there  are  some  people 
who  wanted  to  pay  the  §300  and  could  not  pay  it. 
Well  now,  Mr.  President,  seriously  and  really, 
suppose  that  §300  provision  had  not  been  in  that 
law,  and  a  poor  man  had  been  drafted,  would  it 
imve  helped  him  any?  He  had  to  go,  the  Sena- 
tor says;  he  could  not  get  the  §300.  Would  he 
not  have  had  to  go  if  there  had  not  been  any  §300 
clause  in  the  law?  Certainly.  Then  how  did  it 
hurt  him?     It  did  not  hurt  him  at  all. 

But  it  is  suggested  that  it  let  off  a  neighbor  who 
did  pay  the  money.  Indeed!  Well,  that  is  so 
ordered  in  the  direction  of  divine  Providence.  It 
is  said  that  man  should  ealhis  bread  in  thes^veat 
of  his  face,  but  there  are  agreat  many  men  among 
us  who  own  their  farms,  and  never  sweat  their 
faces  at  all.  They  hire  their  labor.  Wealthy 
men  will  do  so.  That  is  the  ordering  of  divine 
Providence;  and  because  one  man  has  to  sweat  at 
the  face  to  cultivate  the  land,  while  his  neighbor 
by  his  side  does  not,  I  do  not  see  that  the  first  has 
any  ground  to  be  worried  about  it. 

But  I  ask  you,  how  are  you  going  to  get  relief 
from  it  in  the  way  that  is  talked  of?  I  do  not  mean 
the  particular  way  now  before  us  for  considera- 
tion— but  suppose  you  repeal  the  §300  clause. 
Why  do  you  repeal  it?  Because  a  good  many 
people  cannot  get  the  advantage  of  it,  and  they 
feel  aggrieved  at  it.  What  is  the  effect  of  repeal- 
ing it?  In  that  event,  we  all  agree  that  the  price 
of  substitutes  would  be  a  thousand  or  two  thou- 
sand dollars.  Then  there  would  be  a  great  deal 
larger  number  who  could  nolgel  off,  because  ihey 
could  not  pay  §2,000.  Then  you  would  add  to 
the  number  of  aggrieved  people  by  multiplying  it 
three  or  four  score  by  repealing  the  clause.  I  do 
not  see  how  by  any  possibility  anybody  could  be 
relieved  by  that. 

In  short,  sir,  without  occupying  further  time, 
I  was  content  with  that  provision  of  the  law  as  it 
stood;  and  I  am  content  to  permit  it  to  stand. 
My  own  immediate  neighborhood,  perhaps,  has 
no  personal  interest  in  it.  lam  informed  that  the 
State  of  Vermont  has  already  filled  her  quota 
under  the  last  call  of  the  President,  and  about  two 
hundred  and  seventy  men  over,  without  coutiting 
two  whole  regiments  in  the  field  which  have  re- 
enlisted.  Though  I  have,  therefore,  no  personal 
interest  in  it,  I  desire  still  that  the  clause  should 
stand,  because  it  is  right.  I  do  not  shi-ink  from  re- 
pealing it  because  of  the  suggestion  of  the  Senator 
from  New  Hampshire — though  I  think  his  sug- 
gestion is  well  founded — that  by  repealing  it  we 
acknowledge  that  we  were  wrong  in  inserting  it. 
If  we  were  wrong,  I  am  willing  to  own  it;  but  I 
must  wait  until  i  am  convinced  that  it  is  wrong. 
I  am  not  so  convinced. 

Mr.  LANE,  of  Indiana.  The  argument  of  the 
Senator  from  New  Hairinshiredoes  not  strike  me 
at  all  that  because  I  voted  to  strike  out  this  provis- 
ion, I  should  vote  to  insert  it  again.  Now,  what 
is  our  prcseni  legislation  upon  the  subject?  It 
is  just  this:  that  the  able  bodied  persons  who 
are  deemed  subject  to  draft  l)y  the  board  of  en- 
rollment shall  cither  give  personal  service,  hire 
themselves  a  substitute,  or  pay  §300  commuta- 
tion in  lieu  of  a  substitute.  By  the  provision  of 
the  bill  reported  by  the  Military  Committre,  that 
§300  commutation  cxemjition  is  proposed  to  be 
stricken  out.  Now,  what  is  the  effect  of  that 
§300  exemption  in  view  of  the  |iresent  legislation 
upon  the  subject?  Under  the  provisions  of  that 
bill,  thiriy-five  thousand  men  paid  their  commu- 
tation money,  and  received  a  certificate  of  entire 
exemption  for  three  years;  and  the  conscription 
law  was  enforced  in  but  a  small  portion  of  the 
Stales,  if  it  had  been  enforced  in  all  the  States, 
in.stead  of  thirty-five  thousand  men  who  have  to- 
day in  their  pockets  certificali's  of  exemption  for 
three  years,  we  should  have  had  .seventy-five  or 


one  hundred  thousand  men  who  would  have  been 
exempted  under  the  operations  of  that  law  from 
any  draft  for  three  years.  That  is  ihe  effect  of  it. 
If  ihiriy-five  thousand  are  now  exempted  and  ex- 
empt for  three  years  on  the  payment  of  §300,  if 
you  enforce  the  conscription  in  all  the  ioyal  States, 
at  each  return  of  the  draft  one  hundred  thousand 
men  may  procure  their  exemption  for  three  years. 
The  report  of  the  Provost  Marshal  General  will 
show  that  we  have  less  than  half  a  million  of  men 
to  draw  from.  Then,  if  we  have  continual  diafts, 
and  exempt  at  the  end  of  every  draft  one  hundred 
thousand  men  for  three  years,  how  long  will  you 
have  any  basis  to  draw  from  ?  You  exempt  these 
men  for  three  years  upon  the  payment  of  §300. 
That  is  one  of  the  effects  of  this  system. 

Another  is  that  under  the  conscription  law  the 
Secretary  of  War  was  authorized  to  pay  the 
money  obtained  under  the  §300  clause  in  procur- 
ing substitutes.  That  was  the  provision  of  the 
law.  He  held  that  if  the  §300  commutation  was 
paid,  he  had  a  right  to  issue  a  certificate  to  the 
man  of  exemption  for  three  years.  Whether  itbe 
the  law  or  not,  it  was  the  order  of  the  Secretary 
of  War  upon  which  we  have  operated  from  that 
day  to  this,  and  which  we  now  propose  to  render 
effectual  by  appropriating  §20,000,000  to  cover 
the  very  bounties  he  has  given  under  the  pro- 
vision of  that  law.  That,  1  suppose,  was  the 
proper  construction  of  the  law,  that  a  man  might 
pay  his  §300  and  get  a  certificate  of  exemption 
for  three  years.  If  the  war  is  to  be  prolonged,  I 
show  you  that  at  the  end  of  two  or  three  drafts 
you  will  have  no  one  that  has  not  an  exemption 
certificate  in  his  pocket,  and  you  annihilate  the 
Army;  and  if  the  war  is  prolonged,  whatever  is 
the  result  of  this  vote  to-day,  I  tell  you  with  perfect 
and  entire  confidence  that  in  less  than  si.x  months  ' 
you  will  have  to  repeal  ihe  §300  exemption  clause 
or  you  will  have  no  Army  in  the  field,  because, 
instead  of  mending  the  matter,  every  time  you 
repeat  the  draft  you  but  exempt  more  and  more 
men  and  leave  less  and  less  basis  to  draw  your 
armies  from. 

Gentlemen  tell  you  that  the  conscription  law 
was  ineffectual  because  it  was  not  promptly  en- 
foced,  and  because  tiie  dose  was  nol  repented  until 
it  had  the  desired  effect.  You  tried  the  draft  in  four 
or  five  States,  you  exempted  thirty-five  thousand 
men,  gave  them  a  certificate  ofexemption  for  three 
years,  and  if  you  had  tried  it  in  all  the  loyal  Stales 
thenumberexemptedwould  have  been  much  more, 
and  at  every  returning  draflas  long  as  you  retain 
the  §300  clause  you  will  have  to  exempt  in  the 
same  proportion.  Then  where  will  you  get  your 
army  from?  Do  you  propose  now,  in  the  face  of 
the  emergencies  under  which  the  country  labors, 
that  after  July  next  you  shall  have  no  armies  in 
the  field? 

Gentlemen  say,  only  repeat  the  draft  and  the  ef- 
fect must  follow.  Only  repeat  the  draft  and  exempt 
thirty-five  thousand  men  every  time,  and  how  long 
will  it  be  till  yougetto  theend?  You  must  look  to 
this  thing  squarely.  It  does  seem  to  me  in  any  m 
view  of  tlie  case  that  the  §300  exemption  clause  * 
should  be  repealed,  and  if  the  war  goes  on  the 
substitute  clause  will  be  repealed  also,  and  every 
able-bodied  man  owing  allegiance  to  the  Govern- 
ment, and  a  duty  to  defend  the  Government,  will 
have  to  go  in  person  to  fight  the  battles  of  the 
country.  You  will  not  only  repeal  the  §300  ex- 
emption clause  in  less  than  si.x  months,  but  you 
will  also  repeal  the  right  to  obtain  substitutes,  if 
the  war  shall  continue. 

How  does  our  legislation  now  proposed  cor- 
respond with  the  present  order  of  the  War  De- 
partment, which  you  propose  to  sanction  by  a 
vote  of  the  Senate,  paying  §20,000,000  to  cover 
these  additional  bounties?  Just  this,  no  more 
and  no  less:  the  Government  offers  §300  bounty 
to  every  raw  recruit,  if  he  will  enter  the  Army, 
and  at  the  same  time  tells  him  that  if  he  pay  §300 
he  need  not  enter  the  Army  at  all.  The  Govern- 
ment offers  to  every  veteran  soldier  §400  bounty, 
and  at  the  same  time  says  that  if  subject  to  draft 
he  may  release  himself  on  the  payment  of  §300. 
Tliat  is,  upon  one  hand  you  propose  to  give  §400 
bounty,  and  in  the  other  case  you  say  the  man 
shall  buy  himself  off,  an  exemption  for  three 
years,  by  the;  payment  of  §300.  What  sense  is 
there,  what  practical  common  sense  is  there  in 
offering  §400  bounty  to  a  man  to  enter  the  Army, 
and  at  the  samt?  time  telling  him  he  may  buy  his 
exemption  for  §.300,  §100  less? 
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Another  injurious  effectof  the  fSOO  exemption 
clause,  it  seems  to  me,  is  this:  it  did  discourage 
volunteering — I  spealc  in  reference  to  my  own 
State  alone,  and  not  in  reference  toothers.  While 
the  citizen  knew  that  he  might  exempt  himself  by 
the  payment  of  $300,  and  run  no  risk  of  a  draft, 
he  was  unwilling  to  volunteer.  The  moment  you 
strik?  off  the  $300  exemption,  then  he  has  to  take 
his  choice  between  volunteering  and  the  high 
bounty  or  the  risk  of  being  drafted  into  the  ser- 
vice of  the  country;  and  so  all  those  who  are 
engaged  in  recruiting  in  our  State  with  whom  I 
have  liad  correspondence,  three  or  four  colonels 
commanding  new  regiments,  tell  me  that  if  you 
will  strike  out  the  $300  exemption  clause  they 
will  fill  their  regiments  immediately,  but  as  long 
as  that  clause  remains  in  the  law  men  will  not 
volunteer,  because  the  draft  has  no  terror  to 
them;  they  can  buy  themselves  off  for  $300. 

I  never  indulged  in  this  argument  that  this  feat- 
ure of  the  conscription  law  was  class  legislation 
of  the  rich  against  the  poor;  I  never  believed  it; 
but  so  it  was  used,  and  so  it  was  represented,  and 
so  I  supposed  it  would  be,  and  hence  I  opposed 
it.  But  I  think  the  $300  exemption  clause  has 
resulted  in  evil  and  nothing  but  evil;  and  if  you 
intend  to  maintain  your  armies  in  their  present 
efficient  condition,  you  are  bound  to  repeal  that 
clause  to-day,  or  in  a  few  weeks  hence — because 
it  is  only  a  question  of  time — it  will  be  seen  that 
with  that  exemption  your  draft  is  ineffectual,  and 
must  necessarily  be  ineffectual.  I  might  claim 
for  my  State  what  the  distinguished  Senator  from 
Vermont  claimed  for  his.  My  State  does  not 
dread  the  draft,  and  will  fill  her  quota,  perhaps, 
without  it.  We  are  willing  to  fill  it,  either  under 
the  draft  or  without  it.  Hitherto  they  have  filled 
it  by  volunteering,  and  I  prefer  that  mode.  Give 
high  bounties  for  volunteering,  and  if  you  have 
a  draft  at  all,  do  not  go  into  the  mockery  of  a 
draft,  and  at  the  same  time  tell  the  citizen  he  may 
buy  his  peace  for  $300. 

Mr.  WILSON.  Mr.  President,  although  my 
committee  instructed  me  to  report  the  amendment, 
1  am  opposed  to  the  repeal  of  the  $300  commuta- 
tion clause.  I  know  that  it  was  put  into  the  act 
by  Congress  for  the  benefit  of  the  people  of  the 
country,  to  make  that  law  bear  as  lightly  as  pos- 
sible upon  the  poor,  toiling  people.  It  has  been 
demonsuated  by  experience  so  to  operate.  No- 
body questions  that  now.  Nobody  rises  in  Con- 
gress now  and  denounces  that  provision  as  a  dis- 
crimination against  the  poor  and  in  favor  of  the 
rich.  I  believe  that  the  people  of  the  country,  by 
an  uncounted  majority,  are  against  striking  out 
that  provision  of  the  law.  Thatis  my  conviction; 
and  1  believe  we  ought  not  at  this  time  to  do  it. 
I  do  not  see  any  necessity  for  doing  it.  We  have 
enrolled alargc  numberofmeninthecountry.  We 
shall  not  draft  all  those  men.  A  large  numberof 
the  States  will  furnish  volunteers;  some  will  not. 
I  think  we  shall  have  a  draft;  but  I  do  not  believe 
it  will  be  necessary  to  continue  drafting.  We 
have  in  the  service  of  the  country,  and  are  paying 
in  our  Army,  I  think  not  less  than  six  hundred 
and  fifty  or  seven  hundred  thousand  men.  We 
must  liave  from  four  to  five  hundred  thousand 
effective  soldiers  in  tile  field.  I  do  not  believe  that 
the  rebellion  has  over  two  hundred  and  tweniy- 
five  thousand  men  inarms;  and  I  have  very  good 
reason  so  to  believe.  I  believe  that  if  we  do  our 
duty  the  military  power  of  this  rebellion  will  be 
crushed  out  before  the  1st  of  October  next. 

Mr.  LANE,  of  Kansas.  The  subject  of  the 
luunber  of  veteran  soldiers  going  out  of  the  service 
in  the  spririg  is  so  greatly  misunderstood  that, 
with  the  permission  of  the  Senator  from  Massa- 
chusetts,! will  ask  him  what  number  of  veterans 
go  out  of  the  service  between  now  and  the  1st  of 
July. 

Mr.  WILSON.  I  cannot  tell  the  number  of 
men  who  will  be  discharged  between  now  and 
the  1st  of  July.  There  cannot  be,  between  now 
and  the  1st  day  of  July  next,  fifteen  thousand  of 
them. 

Mr.  LANE,  of  Kansas.  That  is  my  under- 
standing. 

Mr.  WILSON.  During  the  present  year  per- 
haps one  hundred  thousand  veteran  soldiers  will 
go  out  of  the  service.  The  Senator  from  Iowa, 
[Mr.  Grimes,]  who,perha[)a,  is  too  modest  to  say 
it  publicly,  tells  me  that  nineteen  regiments  un- 
der one  major  general  from  the  State  of  Iowa  have 
reijnlisted.  Many  other  regiments  have  reenlistcd. 


A  large  portion  of  these  old  veterans  seem  re- 
solved that  they  are  in  for  the  war,  and  intend  to 
fight  it  out. 

Mr.  GRIMES.  I  ought  to  correct  the  state- 
ment the  Senator  has  made.  I  said  a  brigadier 
general  from  the  State  of  Iowa.  My  State  does 
not  furnish  majorgenerals. 

Mr.  WILSON.  You  have  General  Curtis,  one 
of  the  oldest  major  generals  in  the  service. 

Mr.  GRIME'S.  I  received  a  letter  from  him 
the  night  before  last  stating  that  the  second  and 
seventh  Iowa  regiments,  two  crack  regiments 
from  my  State,  had  enlisted  bodily,  and  had  gone 
home;  and  he  says  the  remaining  number,  seven- 
teen, under  his  command,  are  all  in  the  process  of 
going  home,  having  almost  unanimously  reen- 
listcd into  the  service. 

Mr.  WILSON.  Sir,  we  want  to.fill  up  our  ar- 
mies. Six  months  preceding  the  30th  of  June 
last  we  raised  thirty-one  thousand  by  volunteer- 
ing. From  the  30th  of  June,  when  the  draft  com- 
menced, up  to  the  latter  part  of  December,  we 
raised  eighty-six  thousand  men  underthe  pressure 
of  the  draft  and  by  the  commutation  money  fur- 
nished from  the  draft.  We  are  receiving  now  a 
vast  number  of  men,  and  if  these  bounties  are 
continued  to  the  1st  day  of  February,  I  think  we 
shall  put  into  the  field  raoi-e  than  half  the  men 
called  for  by  the  Government. 

I  nstead  of  striking  out  this  $300  provision ,  which 
was  at  one  time  so  misunderstood  and  so  misrep- 
resented, but  which  in' its  practical  workings  has 
proved  so  favorable  to  the  poor  and  toiling  men 
of  the  country,  so  much  so  that  it  enabled  forty- 
seven  thousand  of  them  to  pay  commutation — in- 
stead of  repealing  that  clause,!  would  amend  this 
bill  and  decrease  the  time  of  service  from  three 
years  to  eighteen  months.  I  believe  we  ought  to 
do  it.  Military  men  may  be  against  it.  They 
would  like  to  have  men  enlisted  for  five  years  in- 
stead of  three  years.  You  alwa,ys  find  that  the 
men  connected  with  the  regular  Army  want  long 
enlistments;  but,  sir,  we  are  to  determine  that 
question,  and  determine  it  in  viewof  the  interests 
of  the  country  and  the  burdens  of  our  people. 
What  are  we  doing?  We  ask  for  men.  The  Gov- 
ernment has  called  for  three  hundred  thousand 
men,  and  I  presume  that  is  the  number  the  Gov- 
ernment wants,  either  of  old  veterans  who  reen- 
list,  or  of  new  men.  More  than  half  of  those 
men  I'think  we  shall  have  enlisted  within  the  next 
twenty  or  thirty  days.  Then  we  shall  have  a 
draft  in  the  portions  of  the  country  that  fail  to 
furnish  their  quotas.  Why  is  it  that  it  is  neces- 
sary to  offer  these  enormous  bounties  for  men  to 
enlist  for  three  years.'  Why  is  it  that  we  are  draft- 
ing men  for  three  years,  which  to  many  men  ap- 
pears almost  an  eternity,  when  there  is  not  a  man 
of  us  who  believes  that  the  military  power  of  the 
rebellion  can  stand  twelve  months  longer? 

If  we  were  to  call  out  men  to  be  placed  in  new 
regiments,  under  new  officers — mere  militia — I 
would  not  be  willing  to  reduce  the  time  of  service; 
but  we  are  to  put  these  men  into  old  veteran  regi- 
ments, where,  in  thirty  days,  they  will  be  fit  for 
service.  If  we  reduce  the  time  from  three  years 
down  to  eighteen  months,  and  find  a  year  hence 
that  the  military  power  of  the  rebellion  is  not 
crushed,  then  we  can  make  a  draft  for  eighteen 
months  longer.  I  believe  the  country  would  hail 
and  welcome  this  reduction;  it  would  bear  more 
lightly  on  the  people.  Thousands  of  small  farm- 
ers, mechanics,  and  laboring  men,  instead  of  sell- 
ing their  farms  or  their  shops,  or  running  in  debt, 
to  furnish  substitutes  or  pay  the  $300  commuta- 
tion money,  would  resolve  to  go  into  the  service 
and  do  their  part  for  the  suppression  of  the  re- 
bellion. We  ought  to  adopt  it,  and  let  this  $300 
provision  stand  in  the  act.  If  people  choose, 
rather  than  go  for  eighteen  months  into  the  old 
regiments,  to  get  a  substitute,  or  if  they  choose 
to  pay  the  $300,  let  the  Government  take  the  $300 
and  get  substitutes  for  them.  The  Government 
can  get  substitutes  enough.  The  Senator  from 
Indiana  complains  that  the  Government  have  not 
got  the  substitutes.  They  have  got  them,  and 
more  too,  for  we  have  had  to  appropriate  the 
money  to  pay  for  them.  But  where  did  many  of 
these  substitutes  come  from?  1  understand  we 
have  raised  more  than  five  thousand  men  in  the 
State  of  Arkansas.  We  have  raised  four  or  five 
thousand  men  in  East  Tennessee.  We  areraisino- 
men  in  the  rebel  States  among  the  Union  men  of 
those  States,  as  our  armies  advance,  and  it  is  for 


the  interests  of  the  country  to  have  the  means  to 
enlist  those  men,  and  transfer  as  far  as  we  can 
the  burden  of  war  from  the  loyal  States  to  the 
disloyal  sections  of  the  country.  Every  white 
man  and  every  black  man  we  put  into  the  service 
from  the  rebel  States  weakens  the  rebellion  so 
much  and  strengthens  the  country. 

I  war  t  to  adopt  a  policy  that  shall  bear  as  lightly 
as  possible  upon  our  people — upon  our  productive 
industry — and  shall  fill  up  our  armies.  That  is 
the  first  question;  and  I  want  to  save  the  Treas- 
ury all  the  expense  that  can  possibly  be  saved. 
I  believe  our  danger  is  more  from  want  of  money 
than  from  want  of  men.  I  have  believed  through 
the  war,  and  I  never  had  any  doubt,  that  Jeff 
Davis's  kingdom  would  tumble  down  for  want  of 
money,  however  bravely  his  men  might  fight  or 
rush  to  the  battle-field.  He  is  going  down.  He 
is  perishing  every  hour  because  he  has  not  money 
and  cannot  get  money ;  and  we  are  strong  because 
our  finances  have  been  so  managed  that  we  have 
been  able  to  meet  our  obligations  and  keep  our 
currency  comparatively  sound. 

It  appears  to  me  that  in  raising  men  at  this  crisis 
of  the  war  to  put  into  the  old  regiments  for  three 
years,  we  are  compelled' to  pay  double  the  boun- 
ties we  should  pay  if  the  term  of  service  was  only 
a  year  and  a  half;  and  if  we  draft,  we  are  putting 
what  the  people  believe  to  be  a  burden  upon  them 
by  drafting  for  three  years.  When  you  say  to  a 
young  man  that  he  shall  be  drafted  and  serve 
three  years,  he  feels  that  it  is  a  great  portion  of 
his  life;  but  if  you  say  to  him  he  shall  only  be 
drafted  for  twelve  or  eighteen  months,  he  begins 
to  think  that  is  not  a  long  period,  and  he  goes 
into  the  service  more  cheerfully  and  feels  it  to  be 
less  of  a  burden. 

But  the  Senator  from  Indiana  tells  us  that  we  pay 
a  bounty  of  $300  to  a  raw  recruit,  and  we  let  liim 
off  for  $300.  He  told  us  that  we  paid  a  bounty 
of  $400  to  a  veteran,  and  allowed  a  drafted  man  to 
escape  on  the  payment  of  only  $300.  The  Senator 
forgot  to  tell  us  that  by  law  we  pay  a  bounty  of 
$100,  and  when  the  Government  reenlists  a  vet- 
eran, it  uses  precisely  the  $300  received  from  a 
drafted  man  to  obtain  a  substitute  and  the  $100 
now  appropriated  by  law. 

I  have  prepared  an  amendment  to  the  bill,  to 
reduce  the  time  of  service  of  drafted  men  from 
three  years  to  eighteen  months.  I  believe  it  ihe 
wisest  thing  we  can  do  to  fill  our  armies,  and  have 
them  ready  at  the  opening  of  the  spring.  Then, 
if  it  is  found  necessary,  the  Government  can  call 
for  more  men  at  any  other  time.  If  we  find  be- 
fore Congress  adjourns  that  the  position  of  affairs 
requires  us  to  make  a  change  for  the  future,  we 
can  do  so.  If  we  find  a  year  hence  that  the  rebel- 
lion is  not  broken  down,  then  we  can  change  the 
law  or  we  can  call  for  men  for  eighteen  months 
more.  When  the  proposition  now  before  the  Sen- 
ate is  disposed  of,  I  propose  to  offer  this  amend- 
ment, and  test  the  sense  of  the  Senate  upon  it. 

Mr.  COWAN.  I  hope,  sir,  that  the  present 
pending  amendment  will  not  be  adopted.  I  have 
become  satisfied  in  my  own  mind  from  everything 
I  have  seen  and  heard  in  relation  to  the  draft  that 
the  law  is  now  in  this  respect  just  about  as  well 
as  we  can  make  it,  and  what  is  better,  the  people 
now  understand  it  and  its  operation.  That  is  a 
great  deal  in  any  law,  if  it  is  once  understood  and 
accepted  by  the  people. 

I  agree  with  the  honorable  Senator  from  Mas- 
sachusetts, that  the  time  for  which  the  President 
calls  for  these  men  is  too  long.  Three  years  is 
too  long  a  term,  and  that  was  really  the  main  ob- 
jection on  the  partof  the  people  to  serve  under  the 
late  draft.  If  it  had  been  one  year,  or  if  it  had 
been  eighteen  months,  I  think  the  response  would 
have  been  such  a  one  as  would  have  gratified  the 
country;  but  to  ask  a  man  to  serve  for  three  years 
in  the  Army  is  about  equivalent  to  asking  him  to  go 
for  a  lifetime;  because, in  three  years  the  chances 
are  very  much  against  his  returning  safely  in  life 
and  limb.  But,  sir,  it  seems  to  me  the  responsi- 
bility for  that  is  upon  the  executive  department 
of  this  Government.  There  is  nothing  in  the  law 
which  obliged  them  to  call  for  men  for  three  years, 
and  it  was  expressly  understood  here, in  the  dis- 
cussion of  the  bill  last  year,  that  it  should  be  at 
the  option  of  the  President  as  to  the  length  of  time 
for  which  he  would  call  the  men  out. 

There  is  another  thing  which  I  wish  to  suggest 
here.  I  think  the  seventeenth  section  of  the  ori- 
ginal bill  requires  amendment,  and  it  requires  it 
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simply  because  it  is  not  fair.     That  section  pro- 
vides— 

"  That  any  person  enrolled  and  drafted  accordin''  to  the 
provisions  of  ihis  act,  vvlio  shall  furnish  an  acccptabh;  sub- 
stilute,  shall  thereupon  receive  from  the  board  of  enroll- 
inent  a  certificate  of  discharge  from  such  draft." 

Now,  if  the  section  stopped  tliere  it  would  be 
all  right,  but  it  goes  further,  and  declares  that 
that 

"  Shall  exempt  liim  from  military  duty  during  the  time  for 
which  he  was  drafted;  and  such  substitute  shall  be  enti- 
tled to  the  same  pay  and  allowances  provided  by  law  as  if 
lie  had  been  originally  drafted  into  the  service  of  the  United 
States." 

It  is  obvious  at  first  sijjht,  if  we  suppose  the 
substitute  liable  to  draft,tliat  this  allows  two  men 
to  escape  by  performing;  the  service  to  which  each 
might  have  been  liable.  Therefore  I  think  that 
the  same  construction  ought  to  be  put  that,  which 
is  the  true  one,  in  my  opinion,  has  been  put  upon 
the  thirteenth  section.  That  is  the  section  which 
it  is  now  proposed  to  repeal,  the  section  which 
allows  the  exemption  upon  payment  of  $300. 
The  effect  of  that,  as  stated  in  the  section  itself, 
is  this: 

"  And  thereupon  such  person  so  furnishing  the  substitute, 
or  paying  the  money,  shall  be  discharged  fronj  further  lia- 
bility under  that  draft." 

The  fair  meaning  of  that  is,  that  when  the  Pres- 
ident of  the  United  States  calls  for  three  hundred 
thousand  men,  and  the  draft  is  made,  and  a  man 
stands  his  chance  and  is  drawn  and  furnishes  a 
substitute,  he  shall  not  be  put  into  the  wheel  and 
made  subject  until  the  whole  of  that  quota  shall 
be  filled;  or,  in  other  words,  he  is  not  again  liable 
to  draft  under  that  call.  In  the  same  way,  if  he 
furnishes  a  substitute,  he  ought  not  to  be  liable 
tinless  his  substitute,  being  liable  to  draft,  should 
himself  be  drafted,  and  if  in  that  case  he  is  drafted, 
the  principal  should  stand  for  him.  It  will  be 
found  upon  an  examination  of  the  several  provis- 
ions of  the  State  laws,  the  old  militia  laws,  that 
they  always  provided  for  such  a  result;  that  is, 
where  the  suljstitute  was  accepted,  and  the  sub- 
stitute himself  being  liable  to  draft  was  afterwards 
drafted,  then  his  principal  was  bound  to  answer 
for  hiin. 

I  think  that  alteration  should  be  made  in  this 
law,  and  I  would  agree  to  that  amendment;  but 
any  amendment  affecting  the  $300  clause  now  I 
think  would  be  injudicious.  I  do  not  see  upon 
what  principle  the  amendment  of  the  Senatorfi-om 
Massachusetts  [Mr.  Sumner]  is  based.  Under 
the  draft  the  people  are  drawn  by  lot;  it  is  by 
chance;  and  if  a  man  is  drawn  to  serve,  that  is 
his  ill-luck.  There  arc  eight  or  ten  others  of  his 
fellows  v/ho  would  be  drawn.  You  tell  him  he 
can  avoid  serving  either  by  getting  a  substitute  or 
paying  $300.  But  the  amendnietit  of  the  honor- 
able Senator  fi-oni  Massachusetts  seems  to  threaten 
him  with  a  sui-charged  amount  of  ill-luck.  He 
|)roposcs  not  only  to  compel  hitn  to  pay  $300,  but 
ijecause  he  happens  to  be  rich  he  taxes  him  three, 
Kix,  or  ten  per  cent,  in  proportion  to  his  income. 
If  we  had  all  the  rich  people  in  that  category  it 
might  be  fair;  but  it  will  be:  remembered  that  he 
has  only  one  out  of  some  ten  or  a  dozen,  and  that 
one  drawn  by  lot.  Therefore  I  think  it  is  not  fair. 
Let  there  be  a  fair  administration  of  the  law,  and 
lit  its  hand  be  laid  on  the  people  equally,  and  my 
word  for  it  the  people  will  respond,  and  will  re- 
spond gr'iierously.  Make  it  unfair;  make  it  severe 
and  harsh,  and  they  will  not  respond. 

1  think  the  honorable  S(!nator  from  Indiana  in 
liis  arguuKmt  forgot  a  most  impoitant  fact  in  the 
consideration  of  the  o])cration  of  the  draft.  He 
assumes  that  all  men  are  soldiers.  That  is  not 
so.  There  are  a  certain  number  of  gamecocks 
ill  every  community ,  and  there  are  a  certain  num- 
ber of  other  men  who  are  not  soldiers,  who  arc 
not  fitted  for  that  life,  iiiul  who  would  be  of  no 
nsi;  ill  the  field;  and  yet  they  are  liable  to  perform 
their  duty  to  tin;  country;  they  an;  liable  to  do 
what  they  can,  what  they  are  ([ualified  to  do,  but 
1  think  even  in  thi;  carli(rst  limes  they  were  al- 
lowed to  commute  fir  their  personal  service  by 
till'  payment  of  money.  Anciently,  in  feudal 
times  they  paid  e.scuai;e.  They  jiaid  a  certain 
sum  for  the  absence  of  the  escutclicon  or  shield 
which  they  were  bound  to  carry  into  the  wars 
with  their  lord.  I  think  it  will  be  fmnid  in  the 
coiTimotimi.sof  the  people  everywhere,  when  they 
cainu  to  dcmnnd  from  their  masters  cxcTiiptioii.s 
from  former  biirdeuH,  that  one  of  them  was,  that 
they  nhould  not  be  compcllud  to  go  into  iho  mili- 


tary service,  but  that  they  should  be  allowed  to 
commute  after  the  fashion  of  escuage.  I  do  not 
know  that  there  has  ever  been  any  great  popular 
commotion  in  any  country  in  Europe  in  which 
that  was  not  made  one  of  the  demands,  when  ask- 
ing for  their  Magna  Charta;  and  therefore  I  have 
always  been  in  favor  of  this  provision  exempting 
weak,  timid  men,  men  not  qualified  to  take  the 
field  and  become  soldiers,  upon  paying  a  certain 
amount  of  money.  I  think  it  is  well  that  that 
sum  should  be  fixed  and  certain,  so  that  they  may 
know  what  it  is.  I  am  pleased  to  say,  too,  that 
I  think  no  man,  at  least  no  man  in  my  neighbor- 
hood, of  whose  case  I  was  cognizant,  was  unable 
to  raise  the  $300  to  pay  his  cominutation.  The 
law  therefore  is  satisfactory  as  it  is,  and  I  think 
ought  not  to  be  changed. 

EXECUTIVE  SESSION. 

Mr.  WILKINSON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. My  object  in  making  this  motion  is  to  have 
a  treaty  referred.  I  am  satisfied  we  shall  not  get 
through  with  this  bill  to-day. 

The  motion  was  agreed  to;  and  after  sometime 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopenedand  theScnate  adjourned. 


IN  SENATE. 
Monday,  January  II,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

The  VICE  PRESIDENT.  Petitions  are  in 
order. 

Mr.  DAVIS.     I  rise  to  a  privileged  question. 

The  VICE  PRESIDENT.  The  Senator  will 
state  his  question. 

Mr.  DAVIS.  I  wish  to  have  the  resolution 
offered  by  the  Senator  from  Massachusetts  [Mr. 
Wilson]  for  my  expulsion,  on  the  last  day  that 
the  Senate  was  in  session,  taken  up  and  con- 
sidered. 

Mr.  WILSON.     I  hope  not. 

Mr.  DOOLITTLE.  I  hope  the  Senator  will 
allow  us  to  present  petitions. 

Mr.  DAVIS.  I  have  no  objection  to  the  intro- 
duction of  morning  business. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  KeiUticky  withdraw  his  motion.' 

Mr.  DAVIS.  I  do  for  the  present.  If  the 
Chair  please,  some  gentlemen  suggest  to  me  to 
withdraw  the  motion  until  the  morning  business 
be  got  through  with,  and  I  do  it  for  that  purpose. 

PETITIONS  AND  MEMORIALS. 

Mr.  DIXON  presented  a  petition  of  the  reli- 
gious Society  of  Friends  of  the  State  of  New  York, 
praying  for  exemption  from  military  duty;<Vhich 
wnsreferri'd  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  RAMSEY  presented  a  petition  of  the  reli- 
gioiisSociety  of  Friends  of  the  State  ofNew  York, 
[iraying  for  exemption  from  military  duty;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  SUMNER.  I  presentapetition  of  citizens 
of  Massachusetts,  praying  Congress  to  pass  a 
law  prr)viding  for  a  uniform  ambulance  corps  for 
the  armies  of  the  United  States.  This  is  signed 
by  upward  of  fifty  citizens  of  Massachusetts, 
among  whom  arc  the  Governor  of  the  Common- 
wealth, the  executive  council,  many  members 
of  the  State  senate,  the  speaker  of  the  house  of 
rejireseniatives,  the  bishop  of  the  diocese,  and 
also  other  distinguished  citizens.  I  move  its  ref- 
erence to  the  Committee  on  Military  Affairs  and 
the  Militia. 

The  motion  was  agreed  to. 

Mr.  DOOLITTLE  presented  three  petitions  of 
citizens  of  Wisconsin,  praying  that  the  Consti- 
tution of  till!  United  Slates  may  be  so  amended  as 
to  prohibit  .slavery  in  all  the  States  and  Territories 
of  the  United  Stales;  which  were  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  FOSTEIl  presented  the  petition  of  John 
Cornwall  and  others,  merchants  of  Bridgeport, 
Connecticut,  praying  that  the  petition  of  the  South 
American  Sii'ani,shi|)  Com)iany,  asking  aid  to 
establish  postal  eomnuinicat ion  by  slctini  vessels 
with  the  countries  of  South  America,  may  be 
granted;  which  was  referred  to  the  Committee 
on  Commerce. 


Mr.  HOWE  presented  additional  papers  in  re- 
lation to  the  petition  of  William  Porter  and  Wil- 
liam Lurkins,  praying  for  relief;  which  were  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  POxMEROY  presented  the  petition  of 
George  A.  Schreiner,  pilot  of  the  steamer  Sun- 
shine, praying  for  a  pension  for  the  loss  of  an 
arm  at  the  battle  of  Lexington,  Missouri;  \»hich 
was  referred  to  the  Committee  on  Pensions. 

Mr.  POMEROY.  I  also  present  the  petition  of 
Mrs.  Rebecca  M.  Dickson  and  other  women  of 
Douglas  county,  Kansas,  some  two  hundred  in 
number,  praying  that  Congress  may  take  action 
for  the  amendment  of  the  Constitution  so  as  to 
provide  for  the  abolition  of  slavery  throughout 
the  United  States;  and  I  have  another  petition  of 
the  same  character,  signed  by  two  hundred  men 
of  Douglas  county,  Kansas,  making  the  same 
prayer. 

This  petition  has  peculiar  significance  to  my 
mind  from  the  fact  that  twelve  of  the  men  who 
signed  it  on  the  18th  day  of  August  last  were 
massacred  on  the  21st  day  of  August,  at  the  time 
of  the  destruction  of  Lawrence,  and  this  is  their 
last  effort  and  prayer  in  this  direction.  I  take  up 
the  sentiment  that  they  expressed  in  this  petition, 
and  take  it  up  where  they  left  off,  and  hope  and 
pray  that  the  prayer  of  the  petition  may  in  some  ' 
way  be  granted.  There  is  no  suitable  committee 
to  which  to  refer  these  petitions  specially,  and  I 
should  therefore  like  to  have  them  lie  on  the  table 
until  some  committee  be  appointed  that  shall  have 
the  subject  in  charge. 

The  petitions  were  ordered  to  lie  on  the  table. 

Mr.  MORGAN  presented  the  petition  of  Garrett 
R.  Barry,  paymaster  in  the  United  States  Navy, 
praying  to  be  relieved  from  all  responsibility  as 
bondsman  for  Paymaster  John  De  Bree,  for  loss, 
in  consequence  of  the  disaster  to  the  United  States 
frigate  Cumberland;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  RAMSEY  presented  the  petition  of  Mary 
Wacontah,  Martha  Wacontah,  and  Lucy  Carron, 
half-breeds  or  mixed  bloods  of  the  Dakota  or 
Sioux  nation  of  Indians,  praying  that  the  Com- 
missioner of  Indian  Affairs  may  be  authorized  to 
issue  tothen^Sioux  half-breed  certificates  or  scrip, 
under  the  same  restrictions  that  applied  to  the 
certificates  issued  to  the  former  recipients  of  the 
scrip  in  November,  1856;  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

Mr.  LANE,  of  Indiana,  presented  a  petition  of 
the  "Chicago  Worlcingmcn's  Association,"  of 
Chicago,  Illinois,  prayingthat  the$300exemption 
clause  may  be  stricken  out  of  the  enrollment  law, 
and  also  the  clause  authorizing  the  employment 
of  substitutes;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  COWAN.  I  present  a  memorial  of  the 
religious  Society  of  Friends  of  the  State  of  New 
York,  praying  for  exemption  from  military  ser- 
vice; and  1  also  present  the  memorial  of  the  pres- 
bytery of  Sallsburg,  Pennsylvania,  praying  that 
clergymen  may  be  exempt  from  military  service. 
As  these  subjects  are  now  under  consideration  in 
the  Senate,  I  suppose  these  memorials  may  lie  on 
the  table. 

It  was  so  ordered. 

Mr.  COWAN  also  presented  the  petition  of 
Henry  Kauffeltand  others,  praying  compensation 
for  their  jiroperty  destroyed  by  the  United  States 
Army  at  Wrightsvilh;,  Yorlc  county,  Pennsylva- 
nia, in  burning  the  bridge  across  the  Susquehanna 
at  that  point;  which  was  referred  to  the  Committee 
on  Claims. 

PAPEUS  WITHDRAWN  AND  IlEFERRED. 

On  motion  of  Mr.  HOWE,  it  was 
Ordered,  That  the  petition  of  Joseph  C.  G.  Kennedy, 
praviiiR  for  iiuleiiiiiifiialioii  for  damage  done  to  buildings 
belonging  to  him  wliiielliey  were  used  liy  the  Government, 
be  talien  from  the  files  of  the  Senate,  and  referred  to  the 
Committee  on  Claims. 

On  motion  of  Mr.  HOWE,  it  was  also 
Ordered,  That  the  UKMiiorial  of  Joseph  C.  G.  Kennedy, 
praying  for  a  repeal  of  the  joint  resolution  of  December 
•j;t,  18:)J,  relative  to  the  salary  of  the  Secretary  of  the  Census 
Board,  he  taken  from  the  files  of  the  Senate,  mid  referred 
to  the  Coiiiniittee  on  Claims. 

REPORTS  FROM  COMMITTEES. 
Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  rcfi-rred  a  motion  to  priiil  the 
memorial  of  the  common  council  of  the  city  of 
St.  Paul,  praying  for  a  grant  of  lands  to  aid  in 
the  coiKitruolion  of  a  railroad  from  St.  Paul  to  the 
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head  of  Lake  Superior,  ask  to  be  discharged  from 
its  furtiier  consideration,  in  pursuance  of  the  rule 
which  the  committee  has  adopted  not  to  print  me- 
morials. 
The- report  was  concurred  in. 

DISTRICT  LAWS. 

Mr.  GRIMES.  On  Friday  last  a  communica- 
ildn  from  R.  S.  Coxe,  appointed  by  the  President 
of  the  United  States  to  codify  and  revise  the  laws 
of  the  District  of  Columbia,  was  referred  to  the 
Committee  on  the  District  of  Columbia.  The  re- 
port embraces  a  great  many  interesting  and  in- 
structive facts  which  tlie  committee  believe  it  is 
important  to  have  printed.  They  have  therefore 
instructed  me  to  move  that  the  communication  of 
Mr.  Coxe  be  printed  for  the  use  of  the  Senate. 

The  motion  was  agree'd  to. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  45)  to  set  apart  a  portion  of  the  State  of 
Texas  for  the  use  of  persons  of  African  descent; 
which  was  read  twice  by  its  title. 

TheVICEPRESIDENT,  To  what  committee 
shall  the  bill  be  referred.' 

Mr.  LANE,  of  KansaS.  The  committee  to 
which  that  bill  is  to  be  referred  is  not  yet  organ- 
ized. I  therefore  move  that  for  the  present  it 
lie  on  the  table,  and  be  printed  for  the  use  of  the 
Senate. 

The  motion  was  agreed  to. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  46) 
to  remove  doubts  on  the  construction  of  the  jinint 
resolution  explanatory  of  "An  act  to  suppress 
insurrection,  to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels,  and 
for  other  purposes,"  approved  July  ^,  1862; 
which  was  read  twice  by  its  title. 

Mr.  SUMNER.  As  that  bill  relates  to  a  very 
important  question  that  has  already  been  brought 
to  the  notice  of  the  Senate  at  this  session,  I  move 
that  it  be  printed  for  the  use  of  the  Senate,  and 
be  referred  to  the  Committee  on  the  Judiciary. 

The  motion  was  agreed  to. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
47)  to  authorize  the  Commissioner  of  Indian  Af- 
fairs to  issue  Sioux  half-breed  certificates  or  scrip 
to  certain  persons  therein  namedj  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Indian  Affairs. 

Mr.  McDOUGALL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  13)  in  relation  to  the  occupation  of 
Mexico;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Foreign  Relations,  and 
ordered  to  be  printed. 

Mr.  MORGAN  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  14)  presenting  the  thanks  of  Congress  to 
Cornelius  Vandcrbilt  for  a  gift  of  the  steamship 
Vanderbilt;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  16)  proposing  amendments  to  the 
Constitution  of  the  United  States;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that  the 
tlousc  of  Representatives  had  passed  a  bill  (No. 
40)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  1865;  in  which  the  concur- 
rence of  tlie  Senate  was  rocjucstcd. 

CUSTODY  OF  DRAFT  COMMUTATION   MONEY. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  15)  amendatory  of  the  joint  resolution 
to  supply  in  part  dcficieiicica  in  the  appropriations 
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for  the  public  printing,  and  to  supply  deficiencies 
in  the  appropriation  for  bounties  to  volunteers; 
which  was  read  twice  by  its  title. 

Mr.  WILSON.  I  wish  simply  to  say  that  this 
is  an  amendment  to  a  joint  resolution  passed  dur- 
ing the  present  session,  and  is  strongly  recom- 
mended by  the  Secretary  of  War.  It  is  a  slight 
change  in  that  resolution  in  regard  to  the  payment 
and  keeping  in  the  Treasury  of  the  money  paid 
in  from  the  commutation  fund;  and  if  there  be 
no  objection,  it  would  be  an  advantage  to  pass  it 
at  this  time. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  the 
Senate  to  consider  this  resolution  at  the  present 
time.     Is  there  any  objection? 

Mr.  COLLAMER.     I  desire  to  have  it  read. 

Tiie  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  joint  resolution,  which 
directs  that  the  money  paid  by  drafted  persons 
under  the  act  for  calling  out  the  national  forces, 
and  for  other  purposes,  approved  March  3,  1863, 
or  that  may  be  paid  under  any  act  for  like  pur- 
poses, shall  be  paid  into  the  Treasury  of  the  Uni- 
ted States,  and  shall  be  drawn  out  on  requisitions, 
as  other  public  moneys,  for  the  expenses  of  the 
draft,  and  for  the  procuration  of  substitutes,  for 
which  purpose  the  money  so  paid  is  now  appro- 
priated. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  Is  there  any  objection  to  the  present 
consideration  of  the  bill? 

Mr.  GRIMES.  I  confess  I  do  not  understand 
it.  I  should  like  to  inquire  of  the  Senator  from 
Massachusetts  if  there  is  any  necessity  for  this 
bill  being  passed  at  once  without  being  printed. 

Mr.  WILSON.     There  is. 

Mr.  GRIMES.     Without  being  printed? 

Mr.  WILSON.  Oh,  no.  1  will  tell  the  Sena- 
tor all  the  difference  there  is  between  this  resolu- 
tion and  what  is  already  done.  The  joint  reso- 
lution we  passed  in  December  provided  that  this 
money  should  be  deposited  in  the  Treasury  and 
set  apart  as  a  special  fund.  The  Secretary  of  the 
Treasury  findsgreatdifilculty  in  thatarrangement, 
and  desires  that  it  shall  be  put  into  the  general 
Treasury)  and  drawn  out  on  warrant  for  this  spe- 
cial purpose.  That  is  all  the  difference.  It  was 
suggested  the  other  day,  when  we  had  that  resolu- 
tion under  consideration ,  by  the  Senator  from  Ver- 
mont, and  I  think  that  is  the  proper  way. 

Mr.  COLLAMER.     I  tried  to  get  it  then. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

ARREST  OF  SOLDIERS  IN  MISSOURI. 

Mr.  WILKINSON.  I  offer  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolve/!,  Tliattlie  Secretary  of  War  bo,. nncl  he  isliereliy, 
instructed  to  inform  the  Senate  wliether  lie  lias  any  official 
information  in  liis  Deiwitmont  relating  to  the  arrest  and 
imprisonment  by  the  military  authorities  in  Missouri  of  a 
large  number  of  the  private  soldiers  belonging  to  the  ninth 
Minnesota  regiment ;  also,  as  to  th#cause  of  their  arrest 
and  imprisonment,  liovv  many  have  been  so  arrested,  and 
how  long  they  have  been  confined  in  prison. 

The  Senate,  by  unanimous  consent,  proceeded 
to  consider  the  resolution. 

Mr.  WILKINSON.  Mr.  President,  some  time 
in  the  month  of  September  or  October  last,  five 
regiments  of  Minnesota  volunteers  were  sent  into 
the  State  of  Missouri.  One  of  those  regiments, 
the  ninth  Minnesota  volunteers,  was  sent  to  and 
stationed  at  Jefferson  City.  A  few  days  after 
they  were  encamped  at  that  city,  a  negro  came 
into  the  camp  and  tol'd  the  private  soldiers  that 
he  was  a  freeman,  and  that  his  master  was  a  rebel 
who  had  gone  into  the  service  of  the  confederate 
government.  He  also  stated  to  the  soldiers  that 
some  men,  by  the  permission  of  the  commandant 
of  that  post,  one  General  Brown,  I  believe,  had 
the  wife  and  children  of  this  negro  on  board  the 
cars,  taking  them  South  for  sale.  These  soldiers 
having  been  recently  sent  down  there  from  the 
pure  atmosphere  of  Minnesota,  tlvought  that  this 
was  an  outrage,  and  about  forty  of  them,  as  I 
learn ,  started  for  the  depot,  found  the  train  of  cars 


standing  there  with  the  passengers  all  on  board, 
and  took  the  woman  and  children  out  of  the  hands 
of  the  traitors  who  were  conveying  them  out  of 
the  State,  and  delivered  them  over  to  their  hus- 
band and  father.  This  was  probably  eight  weeks 
ago.  Thereupon  forty  of  these  soldiers  were  ar- 
rested and  put  into  prison,  where  they  now  re- 
main, as  I  understand.  In  regard  to  the  facts,  I 
wish  to  read  an  extract  from  a  letter  that  I  have 
received  from  a  member  of  that  regiment: 

"  You  have  undoubtedly  learned  that  under  the  Scho- 
fieldr(!gijne  about  forty  of  ourmen,  of  companies  C  and  K, 
have  been  irl  prison  at  this  place  for  weeks  past,  for  merely 
preventing  an  openly  announced  rebel  from  running  his 
slaves  to  St.  Louis  for  sale.  While  I  cannot  possibly,  un- 
der my  present  restraint  of  Army  regulation,  speak  fully  as 
I  would  wish  in  this  particular,  lean  characterize  the  out- 
rage of  impriscming  these  men  as  imjustiliable,  and  an  act 
of  military  otiicial  baseness  that  certainly  demands  inquiry 
beyond  the  jurisdiction  of  the  pro-slavery  tyrants  who  have 
caused  their  incarceration." 

I  received  another  letter  from  a  member  of  this 
regiment  a  few  days  after  it  was  stationed  at  Jef- 
ferson City,  stating  that  one  of  the  pi-ivates  going 
fresh  into  the  Army  from  our  Slate  was  arrested, 
that  a  ball  and  chain  were  attached  to  his  leg,  and 
that  he  was  compelled  to  drag  them  around  the 
camp,  for  the  offense  of  having  hallooed  for  Jim 
Lane.  I  do  not  know  that  he  knew  much  about 
Senator  Lane;  but  my  impression  is  that  these 
things  in  the  State  of  Missouri  must  stop.  I,  for 
one,  am  not  willing  thata  private  soldier  shall  be 
thus  incarcerated  and  kept  in  prison,  and  the  men 
of  that  regiment,  and  indeed  all  our  soldiers  in  that 
State,  be  demoralized,  to  gratify  the  pro-slavery 
feelings  of  the  officers  in  command  in  that  State. 

I  wish  further  to  know,  Mr.  President,  whether 
these  things  are  done  by  the  local  military  au- 
thorities of  the  State  of  Missouri,  or  whether  they 
are  done  under  the  sanction  of  the  authorities  here 
in  Washington.  While  we  are  devising  all  the 
means  in  our  power  to  raise  soldiers  to  recruit  our 
armies,  a  power  is  found  in  the  State  of  Missouri 
which  is  demoralizing  our  soldiers;  fori  say  be- 
fore the  Senate  to-day  that  these  five  thousand 
men  from  my  State  in  Missouri  cannot  and  will 
not  make  good  soldiers  if  they  are  to  be  placed 
and  kept  under  the  control  of  such  men  as  seem 
to  be  governing' the  military  authorities  in  that 
State.  This  regiment  will  be  utterly  demoralized 
if  these  soldiers  are  not  released  from  their  con- 
finement, and  I  venture  to  say  that  it  is  as  good  a 
regiment  as  is  to  be  found  anywhere  in  our  Army. 
It  is  true  that  its  members  have  an  idea  somehow 
that  a  negro  whose  master  is  in  rebellion  is  a  free 
man;  it  is  true  that  they  thought  also  that  his  wife 
and  children  belong  to  him;  and  perhaps  they  may 
have  committed  some  little  act  of  insubordination 
in  not  obeying  the  command  of  General  Brown, 
who,  I  have  learned,  was  on  the  train  of  cars 
from  which  these  colored  people  were  taken;  but 
one  thing  is  very  certain,  that  if  we  want  these 
men  to  fight  they  must  be  treated  a  little  differ- 
ently. I  have  offered  this  resolution  for  the  pur- 
pose of  ascertaining  whether  the  Department 
knows  anything  about  the  arrest  and  imprison- 
ment of  these  men,  and  I  shall  ingist,as  the  rep- 
resentative of  the  State  of  Minnesota,  that  our  sol- 
diers shall  be  treated  differently  in  the  future  than 
they  have  been  in  the  past  in  the  State  of  Mis- 
souri. I  will  never  consent  that  they  shall  be 
made  the  tools  of  the  slavery-loving  tyrants  of 
Missouri. 

Mr.  LANE,  of  Kansas.  JVIr.  President,  the 
Secretary  of  War  will  have  no  difficulty,  if  he 
takes  the  proper  steps,  in  ascertaining  that  scores 
if  not  hundreds  of  soldiers  have  been  confined  in 
the  guard-houses  of  Missouri  for  no  other  offense 
than  hallooing  for  Jim  Lane.  It  is  currently 
reported  that  two  soldiers  at  Chilicothe,  in  that 
State,  were  bayoneted  for  no  other  offense  than 
that. 

Mr.  SUMNER.    By  whose  orders?     ■ 

Mr.  LANE,  of  Kansas.  I  will  endeavor  to 
answer  before  I  close.  On  that  occasion  it  is  re- 
ported there  were  five  soldiers  arrested  for  that 
ofl'ense.  Four  of  them  were  forced  into  jail; 
two  of  them  were  bayoneted  while  they  were 
being  forced  into  jail;  the  fifth  escaped.     The 
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company  to  which  these  five  men  bcloni^ed  was 
stationed  some  five  or  six  miles  from  Cliilicothe. 
The  fifth  man  went  over  from  that  town,  told  the 
■tory  to  the  com.pany,and  the  company  en  masse 
started  for  Chilicothe,  released  the  four  men  who 
were  incarcerated,  and  compelled  the  commander 
who  liad  incarcerated  tliefn  to  halloo  for  Jim  Lane. 
Wi\at  became  of  him,  whether  he  died  of  the 
loyal  dose  or  not,  I  am  not  able  to  says  but  the 
rumor  is  as  I  have  stated. 

I  desire  to  say  to  the  Senator  from  Minnesota 
that  the  matter  is  under  investiMtion.as  I  under- 
Rland,  by  a  committee  of  the  Legislature  of  the 
State  of  Missouri,  now  in  session.  I  am  very 
thankful  to  him  that  he  has  called  the  attention  of 
the  War  Department  to  the  subject.  In  answer 
to  the  question  pro|)Ounded  by  tlie  Senator  from 
Massachusetts,  I  will  say  that  I  think  it  will  be 
found  that  the  Gamble  regime  is  responsible;  the 
officers  appointed  by  the  Governor  of  the  State 
are  the  criminals.  The  soldiers  are  unconditional 
Union  men,  anti-slavery  all  of  them,  with  scarcely 
an  exception.  The  officers  appointed  by  the  Gam- 
ble regime  are,  I  think  I  can  say,  almost  without 
exception  pro-slavery  men.  It  has  been  the  prac- 
tice— and  if  I  am  mistaken  the  Senator  from  Mis- 
souri [Mr.  Brown]  can  correct  me — that  when  a 
man  in  the  military  service  of  the  State  of  Missouri 
is  found  unconditionally  loyal  and  anti-slavery  in 
his  feelings,  that  has  been  a  sufficient  cause  for 
liis  removal,  and  he  has  been  immediately  re- 
moved. 

Mr.  HENDERSON.  I  certainly  desire  that 
the  resolution  shall  be  passed,  as  it  is  a  resolution 
of  inquiry.  It  is  perhaps  very  appropriate  that 
the  inquiry  should  be  made.  I  will  state,  how- 
ever, that  I  know  nothing  of  the  circumstances 
alluded  to  in  the  resolution  in  reference  to  the  ar- 
rest of  these  men  by  General  Brown.  I  know 
General  Brown  personally;  I  have  not  known  him 
a  great  while;  but  I  am  very  well  satisfied  that 
there  must  be  some  mistake  in  the  representation 
that  General  Brown  is  a  pro-slavery  man.  I  have 
not  30  regarded  him.  He  has  been  in  command 
at  Jefferson  City  for  some  time.  It  is  true  that  I 
«m  not  very  familiar  with  his  history.  I  know 
simply  that  he  foufjht  with  a  great  deal  of  gal- 
lantry at  Springfield  and  lost  his  arm  there,  and 
that  he  has  behaved  with  great  gallantry  when- 
ever he  has  been  called  upon  to  do  liis  share  in 
the  defense  of  the  country.  That  is  aa  much  as 
I  know  of  him.  I  know  nothing  of  the  circum- 
stances alluded  to  in  the  resolution.  It  is  a  reso- 
lution of  inquiry;  and  if  the  soldiers  have  been 
improperly  treated  there  it  is  but  just  that  the 
country  should  know  it;  but  I  cannot  for  a  mo- 
ment think  there  isany  correctness  in  the  inference 
drawn  here  that  General  Brown  has  mistreated 
the  soldiers  from  Minnesota  in  consequence  of 
any  pro-slavery  feeling  on  his  part.  It  may,  how- 
ever, be  the  case.  I  should  like  to  have  the  facts, 
and  therefore  I  shall  vote  for  the  resolution. 

Mr.  BROWN.  Mr.  President,  I  am  very  glad 
that  some  step  has  been  taken  to  initiate  an  in- 
quiry into  the  military  management  of  affairs  in 
the  Slate  of  Missouri.  I  venture  the  assertion  that 
no  Slate  in  its  military  affairs  has  been  so  dis- 
astrously managed  as  my  own.  I  do  not  pro- 
pose at  the  present  time,  but  shall  take  some  other 
occasion,  to  enter  into  the  discussion  of  that  man- 
agement in  its  details,  and  to  suggest  what  I  be- 
lieve to  be  the  remedy.  I  desire  simply  to  state 
now  that  I  haVe  received  comnlunications  from 
loyal  members  of  the  Legislature  at  Jefferson  City, 
setting  forth  the  facta  in  regard  to  the  case  which 
has  been  alluded  to  by  the  Senator  from  Minne- 
sota, and  tlicy  confirm  the  statement  which  he 
han  made.  They  go  on  further  to  say,  what  I  can 
very  well  understand,  that  it  is  only  part  and  par- 
cel of  the  programme  which  lias  prevailed  there 
for  more  than  a  year  past.  I  can  also  indorse  the 
statement  made  by  the  Senator  from  Kansas  in 
regard  to  the  warfare  which  has  been  made  in  that 
State  by  the  military  authority  upon  the  free-soilers 
of  Missouri.  It  is  true,  sir,  every  letter  of  it  is 
irua,  I  can  go  further  than  that,  sir,  and  say  that 
it  is  done  not  alone  by  the  Gamble  dynasty  and 
the  appointee*  of  the  Governor  of  Miaaouri,  but 
it  is  sanctioned,  indorsed,  and  urged  on  by  the 
military  commander  of  |,he  United  States  in  that 
(iepartment. 

Mr.  HOWARD.     Name  him. 

Mr.  BROWN.  Schofield.  I  trusf,  sir,  the;c8- 
oUtioti-  w'ili  4«uw,  vi(Ll  tru»t  we  sj)«l)  tttyo  j»rj 


opportunity  to  take  a  full  review  of  the  acts  of  op- 
pression and  of  hostility  to  the  loyal,  freedom- 
loving  sentiment  in  that  State,  and  that  wc  shall 
be  able  before  long  to  take  such  action  as  will  pre- 
clude its  continuance  there. 
The  reselution  watt  agreed  tou 

nOUSE  BILL  KEFERRED. 
The  bill  from  the  House  of  Representatircs  (No. 
40)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  1865,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Finance. 

PRINTING  OF  CENSUS. 
Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  in  addition  to  the  number  ordered  for  the 
use  of  tlic  Senate  of  tiie  scvfral  parts  of  tlie  eighth  census, 
there  be  printed  and  bound  one  tliousand  copies  for  the  use 
of  the  Secretary  of  the  Interior,  and  one  thousand  copies 
for  the  use  of  the  Census  Office. 

CLERKS  OF  COMMITTEES, 
Mr.  TRUMBULL   submitted    the    following 
resolution;  which  was  referred  to  the  Committee 
to  Audit  and  Control  the  Contingent  Expenses 
of  the  Senate; 

Resolved,  Th:it  such  of  tlie  clerks  to  the  standing  com- 
mittees of  tlie  Senate  as  have  been  on  duty  since  the  first 
day  of  this  session  be  paid  therefrom. 

PROPOSED  EXPDLSION^OP  MR.  DAVIS. 

Mr.  DAVIS.  I  now  renew  the  motion  that  I 
submitted  some  half  hour  since  to  take  up  the 
resolution  of  the  Senator  from  Massachusetts 
[Mr.  Wilson]  in  relation  to  my  expulsion. 

Mr.  LANE,  of  Kansas.  I  am  not  prepared  to 
take  up  that  resolution  at  the  present  time.  In 
lieu  of  it,  I  was  going  to  propose  that  the  resolu- 
tions introduced  by  the  Senator  from  Kentucky 
be  reprinted  for  the  use  of  the  Senate. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  proceeding  to  the  consider- 
ation of  the  resolution  indicated  by  the  Senator 
from  Kentucky. 

Mr.  LANE,  of  Kansas.  If  those  resolutions 
are  of  the  iiiiture  I  understand  them  to  be,  I  am 
prepared  to  vote  to  exclude  the  Senator  from  Ken- 
tucky. 

Mr.  HOWARD.  I  hope  that  resolution  will 
not  be  taken  up  this  morning.  In  my  opinion, 
it  involves  some  very  serious  and  grave  consider- 
ations and  matters,  into  which  I,  for  one,  desire 
a  little  more  time  to  make  inquiry.  It  is  a  matter 
undoubtedly  of  considerable  importance  to  the 
Senator  from  Kentucky.  It  is  important,  also, 
to  every  member  of  this  body,  and  the  good  name 
of  the  body,  and  to  its  future  history.  I  hope  the 
Senate  will  not  now  take  it  up  for  consideration, 
but  will  allow  it  to  lie  over  a  few  days,  for  it  is 
my  intention,  so  far  as  I  am  concerned,  to  say  a 
word  on  the  resolution  when  it  comes  up  fully  be- 
fore the  body,  and  I  am  not  prepared  this  morn- 
ing to  go  on  with  the  remarks  that  I  may  be  able  to 
make  upon  it.  It  is  a  grave  and  important  reso- 
lution, as  the  gentleman  from  Kentucky  will  dis- 
cover before  it  is  finished  in  this  body,  and  we 
ought  to  approach  it  with  care  and  caution. 

Mr.  SUMNER.  I  suggest  that  the  Senator 
from  Virginia  [Mr.  Carlile]  is  expected  to  an- 
nounce to-day  the  death  of  our  late  colleague. 
That  suggestion ^liould  be  a  sufficient  reason,  1 
think,  why  we  should  not  enter  upon  the  consid- 
eration of  the  resolution  referred  to  in  the  motion 
of  the  Senator  from  Kentucky. 

Mr.  DAVIS.  I  had  not  intended  to  disparage 
or  to  underrate  the  gravity  of  the  resolution  under 
consideration,  so  far  as  it  affects  me  personally  or 
the  Senate,  now  or  in  the  future;  1  am  well  ap- 
prised of  its  gravity.  Neither  am  I  surprised  to 
near  the  Senator  from  Kansas  announce  his  pur- 
pose to  vote  for  my  exclusion  from  the  Senate. 
But,  sir,  the  resolutions  which  I  submitted  to  the 
Senate  were  laid  upon  the  tablesof  members  on  the 
5th  of  this  month,  and  every  gentleman  who  chose. 
Olid  I  su))|)ose  most  of  them  have  done  so,  has  liad 
an  opportunity  to  read  them.  The  Senator  from 
Massachusetts  on  Friday  last  drtw  up  an  indict- 
ment against  me,  embodying  one  of  those  resolu- 
tions, in  part,  and,  for  reasons  deduced  by  him 
from  it,  asking  for  my  expulsion  from  the  Senate 
as  a  member  thereof.  Now,  Mr.  President,  1  am, 
as  it  were,  under  arrest,  not  exactly  military  ar- 
rest, of  which  the  Senator  from  Massachusetts 
sc<:mij  90  nnick  enamored,  but  ulill  a  sa>cl  of  arrest; 


I  am  entitled  to  a  seat  on  J.his  floor  rightfully  or  I 
am  not;  and  that  is  the  question  I  want  decided  by 
the  Senate.  • 

If  Senators  were  not  prepared,  or  had  not  had 
an  opportunity  of  being  prepared  to  understand  this 
subject,  and  to  act  advisedly  upon  it,  I  certainly 
would  accord  to  the  suggestions  of  different  gentle- 
men, and  desire  that  the  matter  should  be  post- 
poned to  give  them  time  to  make  fresh  investiga- 
tion; but  I  presume  that  every  Senator  here  pres- 
ent, as  the  Senator  from  Kansas  has  so  promptly 
avowed  himself,  is  ready  to  act  upon  and  to  vote  on 
this  resolution.  If  there  be  no  real  cause  why 
this  subject  should  not  be  considered  now,  it  is  a 
matter  of  injustice  to  myself  that  I  should  thus  be 
left  suspended  before  the  Senate. 

Tlie  Senator  from  Massachusetts  avowed  that 
he  had  undertaken  this  proceeding  and  introduced 
this  resolution  without  consulting  a  Senator. 
"  Solitary  and  alone  he  put  this  ball  in  motion." 
But  I  suppose  my  resolutions  attracted  as  much 
attention  on  the  part  of  other  Senators  as  on  the 
part  of  the  Senator  from  Massachusetts,  and  that 
lie  had  no  more  opportunity  to  be  prepared  to 
render  a  decision  on  the'  resolution  to  which  he 
has  particularly  referred,  and  every  other  resolu- 
tion embraced  in  the  series,  than  other  gentlemen 
had,  and  tfiat  they  are  as  well  prepared,  with  the 
exception  probably  of  the  honorable  Senator  from 
Michigan,  [Mr.  Howard.] 

TJie  Senator  from  Michigan  avows  it  as  his 
purpose  to  say  something  on  this  matter.  Be  it 
so.  I  suppose  other  Senators,  probably  several, 
will  say  something  upon  the  matter  too.  If  so, 
there  will  be  ample  ffme  for  the  Senator  from 
Michigan  to  look  into  the  matter  to  make  any 
investigations  or  researches  that  he  may  choose 
either  of  fact  or  of  authority ,  and  to  prepare  him- 
self fully  and  deliberately  to  give  his  views,  which 
are  always  so  able  and  so  satisfactory  upon  all  sub- 
jects of  which  he  chooses  to  enter  into  the  discus- 
sion, to  the  Senate. 

<lrentlemcn  can  well  conceive  the  position  in 
which  I  am  placed.  I  do  not  expect  them  to  act 
from  any  courtesy  or  kindness  to  me.  I  do  not 
ask  it.  All  I  ask  is  justice,  that  they  shall  act 
toward  ^e  in  the  premises  as  they  would  be  will- 
ing and  desirous  for  others  to  act  toward  them- 
selves. 

I  do  hope,  Mr.  President,  that  the  Senate  will 
take  up  this  resolution  and  enterupon  its  consider- 
ation; and  after  it  is  taken  up  and  entered  upon, 
whatever  time  the  honoraljle  Senator  from  Michi- 
gan may  desire,  I  shall  not  only  concur  in,  but  I 
inyself  shall  insist  he  shall  have  in  order  to  make 
the  fullest  preparation  lie  may  desire. 

Mr.  WILSON.  If  it  be  in  order,  I  will  move 
to  assign  the  resolution  for  consideration  on  Wed- 
nesday next,  at  one  o'clock. 

The  VICE  PRESIDENT.  If  the  resolution 
should  be  taken  up,  it  would  then  be  in  order  to 
move  a  time  certain  for  its  consideration. 

Mr.  FOSTER.  I  would  suggest  whether,  as 
a  question  of  privilege,  it  be  not  before  the  Senate 
when  it  is  su^2;estcd  to  the  Senate. 

The  VICE'^PRESIDENT.  It  is  not,  in  the 
opinion  of  the  Chair. 

Mr.  FOSTER.  1  suggest  whether  it  requires 
any  vote  to  take  up  a  question  of  privilege? 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  it  does,  and  the  Chair  has  so  ruled  uni- 
formly, that  it  does  require  a  motion;  that  it  docs 
not  come  up  of  its  own  power,  although  it  is  a 
privileged  question. 

Mr.  FOSTER.  I  will  suggest  that  there  is  a  dif- 
ference between  a  privileged  question  and  a  ques- 
tion of  privilege.     This  is  a  question  of  privilege. 

The  VICE  PRESIDENT.  Undoubtedly;  but 
still  it  is  within  the  control  of  the  Senate,  subject 
to  the  notion  and  action  of  the  Senate,  whether 
a  question  of  privilege  or  a  privileged  question. 

Mr.  ANTHONY.  1  hope  the  resolution  will 
not  be  taken  up  and  assigned  to  uny  day  this  week. 
Wc  have  very  important  business  before  us  that 
should  be  considered  this  week.  I  have  not  yet 
read  the  resolutions  of  the  Senator  from  Kentucky. 
It  is  a  considerable  task  to  read  them  carefully. 
We  have  had  only  one  day's  vacation  this  last 
week,  and  I  think  we  ought  to  postpone  this  sub- 
ject until  some  time  when  we  adjourn  over  from 
Thursday  to  Monday,  and  when  wc  can  have  an 
opportunity  to  read  those  resolutions.  I  hope 
this  resolution  will  not  be  taken  up  until  we  iiave 
got  through  with  tlM  cnvoUmcut  bUK 
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Mr.  DAViS.  As  there  seems  to  be  an  indis- 
position to  consider  the  subject  now,  I  should  be 
gratified  if  the  Senate  would  allow  the  resolution 
to  be  taken  up  this  morning,  and  an  early  day  as- 
signed for  its  consideration.  1  will  ask  that  from 
the  courtesy  of  tlw  Senate. 

Mr.  JOHNSON.  1  rise  for  the  purpose  of  in- 
quiring from  the  Senator  from  Kentucky  whether, 
if  the  resolution  were  taken  up  now,  he  would  be 
willing  to  have  it  postponed  until  Wednesday 
neSt,  or  any  other  day  in  the  future  the  Senate 
may  think  proper  to  fix. 

Mr.  DAVIS.     Most  certainly. 

Mr.  JOHNSON.  I  was  about  to  say ,  however, 
that  in  my  opinion — I  speak  it  with  all  proper  re- 
spect for  the  opinion  of  the  Senate — a  resolution 
like  this  to  expel  a  Senator  should  be  disposed  of 
at  once.  I  can  very  readily  understand  that  the 
Senator  from  Kentucky  feels  sensitive  while  such 
a  resolution  is  on  the  table.  Whatever  time  the 
debate  to  which  it  may  give  rise  shall  lake  of  the 
other  business  of  the  Senate  is  not  so  much  his 
fault,  if  it  be  a  fault  at  all,  as  the  fault  of  the  Sen- 
ator from  Massachusetts,  who  proposed  the  reso- 
lution. But  speaking  for  myself,  and  judging  of 
the  feelings  of  the  Senator  from  Kentucky  by 
those  which  I  am  sure  would  actuate  me,  I  never 
could  sit  still  without  constant  and  hourly  effort 
to  have  the  resolution  disposed  of. 

Mr.  FOSTER.  I  confess  I  had  supposed  that 
a  question  of  this  kind,  when  brought  before  the 
Senate  by  motion  or  by  remark,  became  the  ques- 
tion before  the  Senate,  and  that,  as  a  question  of 
privilege,  it  excluded  any  question  then  pending, 
taking  priority  of  all  other  questions.  The  de- 
cision of  the  Chair,  however,  is  adverse  to  me, 
and  of  course  I  yield  to  it.  I  must,  however, 
think  that,  if  that  be  not  the  rule,  propriety  re- 
quires that  a  question  of  this  sort  should  be  dis- 
posed of  at  the  earliest  possible  day.  I  confess 
if  such  a  resolution  were  pending  in  regard  to  mc 
1  should  insist  pertinaciously  upon  having  it  dis- 
posed of  as  speedily  as  possible,  and  I  should 
thinic  the  Senate  were  unjust  to  me  if  they  did 
not  do  so.  I  am  willing  to  mete  out  to  others  the 
same  measure  that  I  would  ask  to  have  meted 
out  to  myself.  If,  therefore,  the  Senator  from 
Kentucky  wishes  this  resolution  taken  up  and 
considered  at  the  present  time,  unless  there  be 
some  great  public  question  here  paramount  to  all 
individual  rights  and  interests,  I  shall  vote  to 
take  it  up  and  to  consider  it. 

Mr.  HOWE.  I  rose  just  now  substantially  to 
say  what  has  been  said  by  the  Senator  from  Con- 
necticut better  than  I  could  have  said  it  myself. 
I  am  in  the  condition  of  the  Senator  from  Rhode 
Island  precisely.  I  have  never  read,  and  I  do  not 
know  that  I  have  ever  seen  the  resolutions  intro- 
duced by  the  Senator  from  Kentucky,  and  upon  the 
doctrines  of  which,  as  I  understand  it,  the  reso- 
lution of  the  Senator  from  Massachusetts  is  predi- 
cated. But  I  do  not  understand  that  there  is  any 
question  of  fact  to  be  inquired  into.  We  need 
no  investigation.  I  understand  the  misconduct, 
whatever  it  may  be,  attributed  to  the  Senator 
from  Kentucky,  is  apparent  upon  the  face  of  cer- 
tain resolutions  that  he  has  introduced  here.  If 
the  Senator  impeached  is  anxious  for  a  speedy 
trial,  although  there  may  be  no  clause  of  the  Con- 
stitution which  gives  it  to  him,  it  seems  to  me 
every  rule  of  [)ropriety  requires  us  to  accede  to  him 
a  trial  as  early  as  he  sees  fit  to  ask  it.  I  under- 
stand, however,  from  the  Senator  that  lie  does  not 
propose  to  press  the  discussion  this  morning.  He 
asks  the  Senate  to  proceed  to  its  consideration, 
and  is  then  entirely  willing  that  the  discussion 
of  it  sluiU  be  postponed  to  a  day  certain,  if  the 
day  be  an  early  one,  and  I  understand  he  is  not 
very  particular  as  to  the  precise  day  that  siiall  be 
assigned.  I  hope  the  Senator  will  be  gratified  in 
this  regard. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Kentucky  to 
take  up  the  resolution  indicated  by  him. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution,  sub- 
mitted by  Mr.  Wilsok  on  Friday  last: 

Wlirroas  the  Uon.  Garrett  Davis,  a  Senator  from  the 
Slnt<;  of  K('iitiicky,  did,  on  the  ."jtli  day  of  January,  A.  D. 
1861,  introduce  into  the  Senate  of  tlic  United  Slates  a  kc- 
rios  of  resolutions  in  vvliicli,  among  otlier  tilings,  it  is  de- 
clared that  "the  people  North  ought  to  revolt  against  their 
war  leaders  and  take  this  great  matter  into  "their  own 
hands,"  thereliy  meaning  to  incite  the  people  of  the  United 
Stoics  ta  revolt  against  tlio  Prciidcntof  tiio  United  Stalos 


and  those  in  authority  who  support  him  in  Ihe  prosecution 
of  tlie  war  to  preserve,  protect,  and  defend  the  Constitution 
and  the  Union,  and  lo  take  tlie  prosecution  of  the  war  into 
their  own  hands:  Therefore, 

Be  il  resolved,  That  tlie  said  Garrett  Davis  has,  by 
llic  inlroduclioii  of  tlie  resolutions  aforesaid,  been  guilty  of 
advising  the  people  of  the  United  Stales  to  treasonable, 
insurrectionary,  and  rebellious  action  against  the  Govern- 
menl  of  the  United  Slates,  and  of  a  gross  violation  of  the 
privileges  of  Ihe  Senate ;  for  which  causes  he  is  hereby 
expelled. 

Mr.  DAVIS.  If  my  own  wishes  could  be  con- 
sulted in  relation  to  the  subject,  I  would  ask  that 
the  Senate  proceed  to  its  immediate  consideration, 
but  I  do  not  desire  to  seem  ungracious  or  to  press 
unreasonably  the  consideration  of  this  resolution. 
I  will  therefore  move  that  it  be  postponed  to  and 
made  the  special  order  for  Wednesday  next  at 
one  o'clock. 

The  motion  was  agreed  to. 

DEATK  OP  nON.  LEMUEL  J.  BOWDEN. 

Mr.  CARLILE.  Mr.  President,  during  the 
recess,  death  has  made  vacant  the  seat  beside  me'. 
Lemuel  J.  Bowden,  my  colleague  in  this  body, 
died,  in  this  city,  on  Saturday,  the  2d  instant. 
Mr.  BowDEN  resided  in  the  extreme  eastern  part 
of  our  State,  several  hundred  miles  from  me,  and 
with  his  early  life  I  am  entirely  unacquainted.  I 
first  met  him  in  1851,  as  a  member  of  the  conven- 
tion that  formed  the  present  constitution  of  our 
State.  In  that  body  he  early  took  rank  among 
its  readiest  and  aljiest  debaters.  Residing  in  a 
section  of  the  State  where  the  people  were  almost 
a  unit  in  favor  of  secession,  he  never  faltered  in 
his  devotion  to  the  Union.  He  was  an  able  law- 
yer, an  accomplished  gentleman ,  a  sincere  patriot, 
and  an  honest  man.  I  move  the  adoption  of  the 
following  resolutions: 

The  Senate  having  received  the  sad  Intelligence  that 
(during  the  recess  of  Ihe  two  Houses  of  Congress)  Hon. 
JjEmdel  J.  BowDEN,  Senator  of  the  United  States  from  the 
State  of  Virginia,  departed  this  life  in  the  city  of  Washing- 
ton, on  Saturday,  the  2d  instant,  and  also  that  the  funeral 
was  conducted  under  the  arrangement  of  the  committee  ap- 
pointed for  that  purpose  by  the  Vice  President,  and  carried 
out  by  the  Sergcant-at-Arnis  of  the  Senate  :  Therefore, 

Resolved,  Tliat  the  Senate,  in  orderto  testify  their  respect 
for  the  memory  of  Hon.  Lemuel  J.  Bowdex,  late  a  Senator 
of  the  United  States  from  the  State  of  Virginia,  will  wear 
the  usual  badge  of  mourning  for  the  space  of  thirty  days. 

Resolved,  That  as  an  additional  mark  of  respect  for  the 
memory  of  the  deceased,  the  Senate  do  now  adjourn. 

Mr.  WILLEY.  Mr.  President,  although  my 
acquaintance  with  Mr.  Bowden  was  not  very  inti- 
mate, yet  it  was  sufficient  to  justify  me  in  saying 
that  the  Senate  and  the  country  have  cause  to  re- 
gret his  demise.  He  was,  I  understand,  about 
fifty-two  years  of  age  at  the  time  of  his  death. 
He  was  an  eminent  lawyer.  Perhaps  there  were 
none  more  so  in  lower  Virginia.  He  had  served 
two  or  three  sessions  as  a  delegate  to  the  General 
Assembly  of  Virginia,  acquitting  himself  honor- 
ably and  with  benefit  to  the  State.  I  first  became 
acquainted  with  him  in  1851,  during  the  session 
of  the  constitutional  convention  of  Virginia,  of 
which  lie  was  a  member.  The  question  which 
absorbed  the  especial  attention  of  that  body,  was 
the  basis  of  representation  in  the  two  Houses  of 
the  General  Assembly.  The  people  of  the  west- 
ern part  of  the  State  insisted  that  representation 
should  be  apportioned  according  to  white  popu- 
lation, or  the  right  of  suffrage.  The  people  of 
the  eastern  section  of  the  Commonwealth  de- 
manded that  it  should  be  apportioned  according 
to  population  and  [jroperty  or  taxation.  The  for- 
mer was  called  "  the  white  basis,"  sometimes 
"the  suffrage  basis;"  the  latter  was  called  "  the 
mixed  basis, |^sometimes  "  the  black  basis. "  The 
alleged  policy  of  the  mixed  or  black  basis  was 
to  protect  the  eastern  part  of  the  State,  largely 
interested  in  slaves,  against  oppressive  and  inordi- 
nate taxation  by  the  western  part  of  the  State, 
which  had  a  large  majority  of  white  population, 
but  comparatively  few  slaves.  Mr.  Bowden  was 
one  of  the  very  few  members  of  the  convention 
residing  east  of  the  Blue  Ridge  who  espoused  the 
principle  of  the  right  of  suffrage  as  the  true  source 
of  the  legislative  power  of  the  State,  and  planted 
himsclffirmly  on  "  the  white  basis;"  caiisequcntly 
he  became  the  object  of  the  most  violent  denun- 
ciation both  in  the  convention  and  OBt  of  it.  Pub- 
lic meetings  were  called  in  the  district  which  he 
represented,  and  strong  efforts  were  made  to  in- 
struct him  to  resign  his  seat;  but  he  went  home, 
met  his  ndversaric^s  every  where  on  the  hustings, 
defeated  their  designs,  and  was  nobly  sustained 
by  hio  constituents.     I  am  happy  to-day,  Mr. 


President,  to  be  made  the  organ  through  whom 
the  people  I  represent  on  this  floor  acknowledge 
the  debt  of  gratitude  which  they  owe  to  the  de- 
ceased for  the  disinterested  and  distinguished  ser- 
vices which  he  rendered  to  them  on  that  occasion. 
West  Virginia  will  ever  cherish  his  memory. 

But  the  firmness  with  which  Mr.  Bowden  al- 
ways adhered  to  his  convictions  of  what  was 
right,  has  received  more  recent  and  more  signal 
illustration  during  the  present  melancholy  rebel- 
lion. He  resisted  the  principle  and  policy  of  se- 
cession from  first  to  last.  Residing  iu  a  section 
of  the  State  where  this  fallacy  was  most  rampant, 
he  kept  himself  free  from  all  taint  of  disloyalty. 
Surrounded  by  the  most  illustrious  champions  of 
those  delusive  ideas  of  State  supremacy  over  na- 
tional allegiance, alwaysso  predominant, and  now 
so  fatally  disastrous,  in  Virginia,  he  maintained 
his  integrity  untarnished,  and,  at  the  risk  of  his 
life,  never  forfeited  either  his  self-respect  or  his 
fealty  to  the  national  Government.  When  the 
authorities  of  the  insurrectionary  organization  at 
Richmond  seized  his  property  for  the  payment  of 
taxes,  he  paid  the  taxes  to  save  his  property  from 
sacrifice,  but  not  until  the  collector  had  given  him 
a  certificate  that  the  payment  was  made  under 
duress.  ' 

One  of  the  most  effective  agencies  which  the 
haughty  instigators  of  the  rebellion  have  brought 
to  bear  upon  the  people  of  the  South,  is  the  exclu- 
sion from  all  social  relations  of  those  who  refuse 
to  adhere  to  their  guilty  cause.  Mr.  Bowden, 
living  at  the  very  seat  of  the  ancient  aristocracy 
of  Virginia,  constantly  receiving  and  elegantly 
dispensing  those  hospilalities  for  which  Virginia 
has  been  so  famous,  was  literally  driven  from 
society  with  the  most  imperial  contempt.  Yet, 
thus  isolated  and  ostracized — standing  alone,  as 
it  were,  in  the  midst  of  former  friends — contemned 
— hissed  at — shunned  as  a  leper,  he  never  faltered 
in  his  allegiance,  but  patiently  awaited  the  hour 
when  the  returning  flag  of  the  Republic  should 
rescue  him  from  his  captivity  and  his  disgrace. 
It  did  come;  but  only  remained  long  enough  to 
allow  him  to  escape  to  a  place  of  greater  security. 
When  the  forces  under  General  McClellan  evacu- 
ated the  Peninsula,  where  Mr.  Bowden  resided,  he 
deemed  it  prudent  to  retire  with  them.  Then  fol- 
lowed rapine  and  confiscation  by  the  rebel  gov- 
ernment, until  the  accumulations  of  a  life  of  pro- 
fessional toil,  amounting  as  I  am  informed  to 
near  one  hundred  thousand  dollars,  were  swept 
away,  and  he  was  an  exile  from  his  native  State, 
rich  now  only  in  a  loyalty  which  no  wealth  could 
bribe  or  corrupt,  no  adversity  diminish,  no  power 
subdue. 

Such,  sir,  are  the  price  and  the  penalties  of  loy- 
alty in  the  States  in  rebellion.  Elsewhere  it  may 
be  a  sentiment — there  it  is  a  fact.  Sir,  traitors 
are  entiiled  to  no  concession.  Thus  far  they  have 
asked  none.  But  shall  I  depart  from  the  propri- 
eties of  the  present  hour,  or  unwarrantably  dis- 
turb its  sacred  solemnities,  if  I  shall  say  that  to 
the  Union  men  of  the  South  it  would  be  magnan- 
imous to  make  concessions  .'  Nay,  would  it  not 
be  just  and  wise.' 

In  politics,  Mr.  Bowden  usually  acted  with  the 
Whig  party.  But  in  this,  as  in  every  other  de- 
partment of  life,  his  independence  of  thoughtand 
conduct  was  conspicuous.  He  never  hesitatedto 
sacrifice  liis  attachments  for  his  party  to  his  re- 
gard for  his  principles.  The  obligations  of  the 
patriot  were  paramount  to  the  prejudices  and  pas- 
sions of  the  partisan.  His  great  rule  of  life 
seemed  to  be,  to  seek  to  know  the  right  and  then 
to  pursue  it,  regardless  of  all  personal  consequen- 
ces. This  dislinguishing  feature  of  his  character 
was  never  more  manifest  than  since  the  com- 
mencement of  the  existing  insurrection.  He  ap- 
peared to  have  renounced  all  party  feelings  and 
aflinities,  and  to  have  dedicated  himself,  without 
reservation,  to  the  sole  great  purpose  of  suppress- 
ing the  rebellion  and  restoring  the  Union  and  the 
Constitution.  It  was  on  the  very  day  when  lie 
took  his  seat  as  a  member  of  this  body  that  I 
heard  him  refer  approvingly  to  the  noble  senti- 
ments uttered,  by  Mr.  Douglas  shortly  before  his 
death,  that 

"  There  can  he  but  two  sides  to  the  present  controversy. 
Every  man  must  be  on  the  side  of  the  United  States  or 
against  il.  There  can  be  no  neutrals  in  this  war."  *  * 
*  *  "  Whosoever  is  not  prepared  to  sacrifice  party 
organizations  and  platforms  on  the  altar  of  his  country,  does 
not  deserve  the  support  and  countenance  of  an  honest  peo- 
ple.   Wo  must  cease  discussing  party  Issuca,  make  no  alhl- 
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sionstoold  party  tests,  liave  no  criminations  and  recrim- 
inations, indulge  in  no  taunts  one  against  anoilier,  as  to 
wlio  lias  been  tlie  cause  of  tliesc  troubles." 

Eut,  sir,  tlie  deceased  is  now  beyond  the  reach 
of  cither  the  praise  of  his  friends  or  the  persecu- 
tion of  iiis  enemies.  No  traitorous  violence  shall 
assail  him  more.  He  has  gone  to  his  reward.  I 
am  not  advised  of  his  religious  views  or  ho]5es. 
But  I  nm  safe,  I  think,  in  saying  that  one  so 
true  to  his  country  could  hardly  be  false  to  his 
Crofitor. 

Mr.  WILSON.  Mr.  President,  after  the  army 
of  the  Potomac,  in  its  advance  up  the  Peninsula, 
had  reached  Williamsburg,  the  home  of  the  la- 
mented Senator  whose  death  has  just  been  an- 
nounced, he  called  upon  me  to  represent  the  con- 
dition of  his  few  loyal  friend.s  and  neighbors,  and 
to  consult  concerning  our  affairs  in  Virginia.  I 
saw  that  he  was  actuated  by  an  intense,  vehement, 
and  passionate  devotion  to  the  Union,  and  to  the 
institutions  of  his  country.  I  saw,  too,  that  he 
was  a  gentleman  of  capacity,  of  large  intelligence, 
and  rare  information  concerning  men  and  affairs 
in  the  rebel  Slates.  The  hand  of  rebel  powcrhad 
been  laid  lieavily  upon  him  and  upon  his  kindred. 
Advancing  and  retreating  armies  had  desolated 
his  fields,  devoured  his  harvests,  and  wasted  his 
substance;  but  he  seemed  ready  to  sacrifice  all 
for  his  country,  menaced  by  rebel  power.  He 
had  stood  inflexibly  by  his  country  when  the 
timid  shrank  back  and  the  false  betrayed  her. 
He  invoked  the  protection  of  the  Government  for 
the  faithful  and  fearless  few  in  the  land  of  the  re- 
bellion, and  demanded  the  repression  of  rebel 
tyranny  by  the  vigor  of  war.  To  the  Govci-nment 
of  his  country  he  gave  heart  and  voice  and  vote, 
till  he  sank  into  a'patriot's  grave.  To  our  sick 
and  wounded  heroes  in  the  hospitals  of  Williams- 
burg lie  gave  the  word  of  sympathy  and  the  deed 
of  charity,  which  they  will  gratefully  remember 
in  their  northern  homes. 

On  entering  the  Senate  Mr.  Bowden  was  as- 
signed to  the  Committee  on  Military  Affairs. 
Brief  as  was  his  connection  with  the  committee, 
his  colleagues  will  ever  bear  witness  that  in  the 
committefe  he  ever  evinced  his  readiness  to  sus- 
tain the  measures  of  his  Goverrmient  tending  to 
the  suppression  of  the  rebellion  and  the  restora- 
tion of  the  Union,  and  to  deal  justly  by  the  men 
whose  names  passed  before  us.  I  am  sure  I  but 
express  the  sentiments  of  the  members  of  the  com- 
mittee nnd  of  the  Senate  when  I  say  that  lie  was 
devoted  to  his  country,  fair,  liberal,  and  high- 
minded  in  his  action,  and  tolerant  toward  all  but 
the  enemies  of  his  country. 

iMr.  BownENT  wus  a  true  representative  of  the 
setuiment  of  Virginia  when  she  followed  the  pa- 
trioticcounsels  of  Washington  and  Marshall,  Jef- 
ferson nnd  Madison, and  the  illustrious  men  who 
so  long  led  in  her  councils  and  in  the  high  places 
of  the  Republic.  Smitten  by  a  terrible  disease, 
lie  has  passed  from  this  Chamber  forever;  but  he 
loaves  behind  him  a  record  redolent  of  patriotism. 
We,  his  comrades  in  the  strife,  will  honor  his 
name  nnd  cherish  his  memory  by  living  in  the 
hope  that  those  who  come  after  him  in  this 
Chamber  may  ever  be  animated  by  his  fidelity 
to  his  country,  by  his  brond,  liberal,  nnd  expans- 
ive pairiotisni,  that  embraced  the  whole  country 
and  its  in.siitutions  of  freedom. 

The  resolutions  were  unanimously  adopted, nnd 
the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  January  H,  ISCii. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Ciiakning. 
The  Journal  of  Thursday  last  was  rend. 

COIIRKCTION  OF  TlIK  JOURNAL. 

Mr.  NORTON.  I  rise  to  a  privileged  question, 
and  that  is  ilie  correction  of  the  JourrmI  of  Thurs- 
day last.  In  the  Globe  1  do  not  find  myself  re- 
ported as  having  voted  on  the  resolution  of  the 
gentleman  from  Massachusetts,  [Mr.  Baldwin,] 
or  on  the  resolution  of  the  gentleman  from  New 
Jersey,  (Mr.  Rogkrj.]  1  voted  in  favor  of  Inying 
thelnttcrupon  the  table, and  in  favorof  tlieforiner. 
If  the  Joiirnnl  la  wrong  in  that  respect,!  ask  that 
11  be  corrected. 

Till!  SPEAKER.  The  gentleman  is  recorded 
in  tlw  Journal  as  liuvitig  voted  in  favor  of  the 
prrniYibli-  to  the  ri-fiolniion  of  the  gentleman  from 


Massachusetts,  [Mr.  Baldwin,]  but  not  on  the 
other  questions. 

Mr.  NORTON.  I  ask  that  the  Journal  be  cor- 
rected. 1  voted  for  the  preamble  and  resolution 
of  the  gentleman  from  Massachusetts, [Mr.  Bald- 
win,] and  in  favor  of  Inying  the  resolution  of  the 
gentleman  from  New  Jersey  [Mr.  Rogers]  upon 
the  table. 

The  Journal  was  corrected  accordingly,  and 
then  approved. 

DELEGATE  FROM  NEVADA. 

Mr.  COLE,  of  California,  submitted  the  cre- 
dentials of  Gordon  N.  Mott,  Delegate  elect  from, 
the  Territory  of  Nevada. 

Mr.  MOTT  presented  himself  at  the  Speaker's 
desk,  nnd  was  sworn  in. 

DISTRICT  LAWS.  • 
The  SPEAKER  laid  before  the  House  the  re- 
port of  the  commission  to  digest  and  revise  the 
laws  of  the  District  of  Columbia;  which  was  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia, and  ordered  to  be  printed. 

POSTAL  MATTERS  AT  PHILADELPHIA. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Postmaster  General  on  postal  mat- 
ters at  Philadelphia;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads,  and 
ordered  to  be  printed.         «• 

UNITED  STATES  STEAMER    HOWQUA. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Navy,  inclosing 
the  report  of  Lieutenant  Devens,  of  the  United 
States  steamer  Howqua,  as  to  the  treatment  of 
the  officers  and  crew  at  Halifax,  in  June  last; 
which  was  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed. 

BANKS  IN  THE  UNITED  STATES. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  on  the  banks  of  the  United  States; 
which  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

SERVICE  ON   COMMITTEE. 

Mr.  BRANDEGEE  asked  and  obtained  con- 
sent to  be  excused  from  further  service  on  the 
Committee  on  Expenditures  on  the  Public  Build- 
ings. 

CALL  OF  STATES. 

The  SPEAKER  stated  that  the  first  business 
in  order  was  the  call  of  States  for  bills  on  leave, 
for  reference  only. 

CUILDUEN  OF  IIULDAII  UUTLEK. 

Mr.  WASHBURN,  of  Massachusetts,  intro- 
duced a  bill  for  the  relief  of  Sarah  Whitney  and 
Mary  Hungerford,  children  of  Huldnh  Butler; 
which  was  referred  to  the  Committee  on  Revo- 
lutionary Pensions,  with  the  papers  on  file  in  the 
case. 

PILOTS  AND  PILOTAGE. 

Mr.  ELIOT  introduced  a  bill  to  regulate  pilots 
and  pilotage;  which  was  read  a  first  and  second 
time, and  referred  to  the  Committee  on  Cominerce. 

KEIJELLION  LOSSES. 

Mr.  FENTON  introducpd  a  bill  relating  to 
claims  for  the  loss  and  destruction  of  property  be- 
longing to  loyal  citizens, and  damages  done  thereto 
by  the  troops  of  the  United  Slates  during  the 
present  rebt^llion;  which  was  rea(i|i\  firstand  sec- 
ond lime, nnd  referred  to  the  Committceof  Claims. 

NAVAL  APPRENTICES. 
Mr.  FENTON  also  introduced  n  bill  to  require 
the  employment  of  apprentices  in  the  commercial 
marine  of  ihe  United  States;  which  was  rend  a 
first  nnd  second  lime,  and  referred  to  the  Com- 
mittee on  Commerce. 

RAILWAY  TO  NEW  YORK. 
Mr.  FENTON  also  introduced  n  bill  to  pro- 
vide for  the  construction  of  u  national  military 
nnd  postal  railway  from  the  city  of  Wnshinglon 
to  the  city  of  New  York;  which  was  read  n  first 
and  second  time,  and  referred  to  the  select  eoni- 
mitteeon  that  subject, 

LIEUTENANT  COLONEL  GARDNER. 
Mr.  VAN  VALKENRURGH   introduced  a 
bill  for  tho  relief  of  Lieutenant  Colomd  Jolin  L. 


Gardner;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Claims. 

PAYMENT  OF  BOUNTIES. 

Mr.  MORRIS,  of  New  York,  introduced  a  bill, 
to  provide  for  the  payment  of  bounties  to  certain 
troops;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

REPAYMENT  OF  BOUNTIES. 

Mr.  ROGERS  introduced  a  joint  resolution  to 
repay  bounties;  which  was  read  a  first  and  sec- 
ond lime,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

ARMY  PAY. 

Mr.  ROGERS  also  introduced  a  bill  to  increase 
the  pay  of  the  Army;  which  was  read  a  firstand 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  ROGERS.  I  ask  that  these  bills  be  or- 
dered to  be  printed. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

PENNSYLVANIA  JUDICIAL  DISTRICTS. 

Mr.  SCOFIELD  introduced  a  bill  to  divide  the 
State  of  Pennsylvania  into  three  judicial  districts, 
and  to  establisn  a  district  court  to  be  held  in  the 
city  of  Erie;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

WASHINGTON  SAVINGS  BANK. 

Mr.  SCOFIELD  also  introduced  a  bill  to  in- 
corporate the  Washington  City  Savings  Bank; 
which  was  read  a  first  nnd  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Colum- 
bia. 

JOHN  C.   CARTER. 

Mr.  SCOFIELD  also  introduced  a  joint  reso- 
lution for  the  relief  of  John  C.  Carter;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

POWDER  MAGAZINE  IN  PENNSYLVANIA. 

Mr.  O'NEILL,  of  Pennsylvania,  introduced 
a  bill  donating  to  the  State  of  Pennsylvania  cer- 
tain lands  in  the  county  of  Philadelphia  for  the 
erection  thereon  of  a  powder  magazine;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs, and  ordered  to  be  printed. 

VEXATIOUS  APPEALS. 

Mr.  DAVIS,  of  Maryland,  introduced  abill  to 
prevent  vexatious  appeals;  which  was  referred 
to  the  Committee  on  the.Tudiciary,  and  ordered  to 
be  printed. 

OATH  OF  ALLEGIANCE. 

Mr.  DAVIS,  of  Marylnnd,  also  introduced  a 
bill  to  require  certain  persons  to  take  the  oath  of 
allegiance;  which  was  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

Mr.  NOBLE.  I  desire  to  offer  a  resolution, 
and  have  it  referred  to  the  Committee  of  Ways 
and  M(?uns. 

The  SPEAKER.  This  call  is  simply  for  bills 
nnd  joint  resolutions  for  reference. 

OFFICERS,  ETC.,  OF  GUNBOAT  CINCINNATI. 

Mr.SPALDINGintroducedthofollowingjoint 
resolution;  which  was  read  a  first  and  second 
lime,  and  referred  to  the  Committee  on  Navul  Af- 
fairs: 

Resolved  hythc  Senate  and  House  of  Reprchentatii-cs  of  tin' 
UiiUcd  Stales  of  America  in  Consrcss  assembled,  Thai  the 
proper  accounting  oflicers  of  llie  Treasury  he, and  tlioy  are 
iieieby,  autliorized,  in  settling  the  accounts  ol'ilic  potty  of- 
ficers, seamen,  and  others  of  the  crew  of  the  United  Plalen 
gunboat  Cincinnati,  lo  allow  to  each  of  ihcmall  bark  pay, 
and  a  sum  not  exceoiling  fifty  dollars  (iir  loss  ofelotliing  and 
other  property  by  the  .sinking  of  said  vcs.scl  In  the  iMi.ssis- 
flippi  river,  near  Vieksbing,  on  the  U7th  day  of  May,  18C3. 

Mr.  GRIDER.  i  desire  to  offer  a  resolution 
of  inquiry. 

The  SPEAKER.  Resolutions  are  not  in  order 
under  this  call.  This  is  a  call  for  bills  and  joint 
resolutions  for  refeience  only.  Resolutions  will 
be  in  order  when  the  States  arc  culled  for  resolu- 
tions. 
PAY  FOR  LOSS  OF  SOLDIERS*  CLOTHING,  ETO. 

Mr,  ORTH,  in  pursiuxnce  of  previous  notice, 
introduced  a  bill  to  compensate  non-commissioned 
officers,  musiciana,  and  private  soldiers  in  the  mil- 
itary service  of  the  United  Slates  for  the  loss  or 
dealructioiiefclothing  or  equipments,  where  such 
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loss  or  destruction  is  not  the  result  of  their  own 
fault  or  neglect;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Mil- 
itary Afi'airs. 
TWENTIETH  REGIMENT  INDIANA  VOLUNTEEKS. 

Mr.  ORTH  also,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  reimburse  the  officers  and  men 
of  the  twentieth  regiment  of  Indiana  volunteers 
for  loss  of  baggage  and  other  properly  at  Hatteras 
Inlet;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 
INCREASE  OK  PAY  TO  SOLDIERS. 

Mr.  OUT  PI  also,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  increase  the  pay  of  non- 
commissioned officers,  musicians,  and  private  sol- 
diers in  the  military  service  of  the  United  States; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
PAYMENT  TO  SOLDIERS  OF  AFRICAN   DESCENT. 

Mr.  ORTH  also,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  fix  the  pay  and  allowance 
of  officers,  musicians,  and  private  soldiers  of  Af- 
rican descent  in  the  military  service  of  the  United 
States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committe%on  Military  Affairs . 
MILITIA  IN  THE  STATE  OF  INDIANA. 

Mr.  ORTH  also,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  provide  for  paying  the 
expenses  of  enrolling  and  drafting  the  militia  in 
the  State  of  Indiana  in  the  year  1862;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Ways  and  Means. 

THE  CIVIL  COMMISSION  AT  MEMPHIS. 

Mr.  HOLMAN,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  legalize  and  establish 
the  civil  commission  at  Memphis,  Tennessee; 
which  was  read  a  first  and  second  time. 

Mr.  HOLMAN.  As  this  is  thought  to  be  a 
•  matter  of  great  importance,  I  move  that  the  bill 
be  printed, and  referred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 
SHIP  CANAL. 

Mr.  ARNOLD,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  construct  a  ship  canal 
for  the  passage  of  armed  and  naval  vessels  from 
the  Mississippi  river  to  Lake  Michigan,  and  for 
other  purposes;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Roads  and 
Canals. 
DEPOSITARY  OF  PUBLIC    MONEYS  AT  CHICAGO. 

Mr.  ARNOLD  also,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  regulate  the  compensa- 
tion of  the  depositary  of  public  moneys  at  Chicago; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 
WASHINGTON  AND  GEORGETOWN  RAILROAD. 

Mr.  WASHBURNE,  of  Illinois,  in  pursuance 
of  previous  notice,  introduced  a  bill  to  amend  an 
act  to  incorporate  the  Washington  and  George- 
town Railroad  Company;  which  was  read  a  first 
and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  first  four  sections  of  the  bill  be  read  for  the 
information  of  the  House. 

The  sections  were  read,  as  follows: 

Jie  it  enacted,  ijc.,  Tliat  from  and  after  the  passnge  of  this 
act  llie  Wasliiiigton  and  Georgetown  Railroad  Company, 
Incorporated  by  an  act  of  Congress  approved  May  17,  IS6-2, 
siiali,  during  all  sessions  of  Congress,  run  one  car  eacli  way 
every  three  minutes  between  the  hours  often  o'clock  in  the 
morning  and  six  o'clock  in  the  evening,  on  their  main  rail- 
w.ty  between  the  eastern  front  of  the  Capitol  and  George- 
town, and  shall  travel  thereon  at  a  rate  of  speed  not  exceed- 
ing seven  miles  per  hour,  and  not  loss  tliau  five  miles  per 
hour. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  railway 
company  shall  cause  to  he  prepared,  and  shall  sell  to  all 
passengers  wishing  to  purchase;,  tickets  in  packages  or  par- 
cels of  twenty-five  or  less  in  number,  at  the  rateof  one  dol- 
lar for  twenty- live  tickels  ;  each  of  which  tickets  shall  cn- 
lllle  the  holder  to  one  passage  in  any  car  of  the  company 
for  any  distance  upon  their  main  line  of  railway,  or  upoii 
cither  of  the  branches  thereof,  or  between  the  termini  of 
cither  of  said  branches  and  any  point  upon  said  main  rail- 
way or  branches. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  said  railway 
coujpany  shall  keep  clean  and  in  good  repair  the  flagstones 
leading  to  and  across  tlieir  tracks  at  the  crossing  of  the 
streeta  and  avenues  which  intersoet  their  lines  of  railway. 

Skc.  4.  %^nd  be  ilfurlher  enacted.  That  for  cneli  and  every 
violation  or  neglect  of  either  of  the  provisions  of  the  fore- 
going sections,  the  said  railway  company  shall  forfeit  and 
pay  a  piim  not  less  than  five  dollars  and  not  more  than  $100; 
wlilch  may  ba  recovered,  wiUi  the  costs  of  court,  on  com- 


plaint of  any  personin  any  court  of  record  in  tlie  District 
of  Columbia;  and  one  half  of  the  penalties  recovered  shall 
be  for  the  use  of  and  paid  to  the  city  of  Washington  ;  the 
otherhalf  for  and  tu  the  complainant. 

The  bill  was  then  referred  to  the  Committee 
for  the  District  of  Columbia. 

ISAAC  R.  DILLER.  ' 

Mr.  KNAPP,  in  pursuance  of  previous  notice, 

introduced  a  bill  for  the  relief  of  Isaac  R.  Diller, 

which  was  read  a  first  and  second  time  Isy  its  title, 

^nd  referred  to  the  Committee  on  Foreign  Affairs. 

CONSCRIPTION  LAW. 

Mr.  KELLOGG,  of  Michigan,  in  pursuance  of 
previous  notice,  introduced  a  bill  to  amend  an  act 
entitled  "  An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,  "approved 
March  3,  1863;  which  was  read  a  first  and  second 
time  by  its  title,  ati4  referred  to  the  Committee  on 
Military  Affairs. 

FEMALE  COLLEGES. 

Mr.  KELLOGG,  of  Michigan,  also,  in  pursu- 
ance of  previous  notice,  introduceda  joint  resolu- 
tion asking  an  appropriation  of  land  by  Congress 
to  endow  female  colleges  in  the  several  States; 
which  was  read  a  first  and  second  time  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

PROTECTION  OF  EMIGRANTS. 

Mr.  HUBBARD,  of  Iowa,  in  pursuance  of  pre- 
vious notice,  introduced  a  bill  to  provide  for  the 
pi'otection  of  overland  emigrants  to  the  Slates  and 
Territories  of  the  Pacific;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs. 

INDIAN  TREATIES. 

Mr.  McBRIDE,  in  pursuance  ofprevious  notice, 
introduced  a  bill  making  an  appropriation  for  the 
purpose  of  negotiating  treaties  with  the  Indian 
tribesof  southern  and  eastern  Oregon;  which  was 
read  a  first  and  second  time  by  its  title,  and  re- 
ferred to  the  Committee  on  Indian  Affairs. 
MAIL  FACILITIES. 

Mr.  McBRIDE  also,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  establish  a  daily  mail 
from  Fort  Bridger,  in  Utah  Territory,  to  Dalles 
City,  in  the  State  of  Oregon;  which  was  read  a 
first  and  second  time  by  its  title,  and  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 
LOSSES  IN  KANSAS. 

Mr.  WILDER,  in  pursuance  ofprevious  notice, 
introduced  a  joint  resolution  for  the  appointment  of 
three  commissioners  to  ascertain  the  amount  of 
losses  sustained  by  the  burning  and  sacking  of 
the  city  of  Lawrence  and  the  towns  of  Olathe, 
Shawnee,  Aubey,  and  Humboldt,  in  the  Slate'^of 
Kansas,  by  guerrillas  under  duantrel  and  others; 
which  was  read  a  first  and  second  time  by  its 
title. 

Mr.  WILDER.  I  move  that  the  joint  resolu- 
tion be  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  FENTON.  I  would  suggest  to  the  gen- 
tleman that  the  joint  resolution  had  better  be  re- 
ferred to  the  Committee  of  Claims.  This  whole 
subject  is  already  under  consideration  by  that 
committee,  and  they  are  preparing  a  general  bill 
on  the  subject. 

Mr.  WiLDER.  I  have  no  objection  to  its 
being  so  referred. 

The  joint  resolution  was  referred  to  the  Com- 
mittee of  Claims. 

PAY  OP  INDIAN  REGIMENTS. 

Mr.  WILDER  also,  in  pursuance  ofprevious 
notice,  introduced  ajoint  rcsokition  for  tlic  relief 
of  the  officers  of  the  fourth  and  fifth  Indian  regi- 
ments, appointed  and  commissioned  by  the  War 
Department,  and  mustered  out  of  service  without 
pay;  which  was  rend  a  first  and  second  time  by 
its  title,  and  referred  to  the  Committee  on  Mili- 
tary AH'airs. 

morgan's  RAID. 

Mr.  CRAVENS,  in  pursuance  of  previous  no- 
tice, introduced  a  b!ll  to  ascertain  wlio  have  lost 
liorscs  and  other  property  in  the  States  of  1  ndiana 
and  Ohio  by  tiie  rebel  raid  under  the  command  of 
General  John  H.  Morgan,  and  the  Union  forces 
in  pursuit  of  said  rebel.s,  in  July,  1863;  which  was 
read  a  first  and  .second  time  by  its  title. 

Mr.  CRAVENti.  I  move  that  the  bill  be  re- 
ferred to  u  select  committee  of  three. 


Mr.  HARDING.  I  suggest  to  the  gentleman 
from  Indiana  that  he  had  better  let  the  bill  be  re- 
ferred to  the  Committee  of  Claims.  The  losses 
in  Indiana  by  raids  have  been  nothing  compared 
to  those  of  Kentucky;  and  the  Committee  of 
Claims  are  maturing  a  general  billon  this  subject. 

Mr.  HOLMAN.  I  would  state  to  my  col- 
league that  the  subject  is  already  before  the  Com- 
mittee of  Claims. 

Mr.  CRAVENS.  I  have  no  objection  to  the 
reference  of  the  bill  to  that  committee. 

The  bill  was  referred  to  the  Committee  of 
Claims. 

MAIL  FACILITIES  IN  THE  WEST. 

Mr.  PEREA,in  pursuance  of  previous  notice, 
introduced  a  bill  to  provide  additional  mail  facil- 
ities between  Kansas  City  and  Santa  Fe,  New 
Mexico;  which  was  read  a  first  and  second  time 
by  its  title,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

LOSSES  IN  NEW  MEXICO. 

Mr.  PEREA  also,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  provide  for  the  settle- 
ment of  losses  sustained  by  the  loyal  people  of 
New  Mexico  during  the  invasion  of  General  Sib- 
ley, of  Texas,  out  of  the  confiscated  property  of 
disloyal  citizens  of  New  Mexico;  which  was  read 
a  first  and  second  time  by  its  title,  and  referred  to 
the  Committee  of  Claims. 

GEOLOGICAL  SURVEY  OF  NEW  MEXICO,  ETC. 

Mr.  PEREA  also  introduced  a  bill  to  provide 
for  a  geological  survey  of  the  Territory  of  New 
Mexico  and  Arizona;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

WAGON  ROAD  IN  NEW  MEXICO. 

Mr.  PEREA  also  introduced  a  bill  to  provide 
for  the  construction  of  a  wagon  road  from  Albu- 
querque, New  Mexico,  to  Fort  Whipple,  Ari- 
zona, and  thence  to  steamboat  navigation  on  the 
Colorado  river  in  said  Territory;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

THOMAS  F.  BOWLER. 
Mr.  PEREA  also  introduced  a  bill  for  the  re- 
lief of  Thomas  P.  Bowler,  of  New  Mexico ;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 

INDIAN  DEPREDATIONS. 

Mr.  PEREA  also  introduced  a  bill  for  the  ex- 
amination of  claims  for  Indian  depredations  in 
the  Territory  of  New  Mexico;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Indian  Affairs. 

INDIAN  AGENTS. 
Mr.  PEREA  also  introduced  a  bill  to  provide 
for  the  appointment  of  Indian  agents  in  New  Mex- 
ico; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Indian  Affairs 

CAPTAIN  GARDIN  CHAPIN. 

Mr.  PEREA  also  introduced  a  bill  for  the  re- 
lief of  Captain  Ghirdin  Chapin,  seventh  United 
States  infantry,  for  private  projierty  lost  and  de- 
stroyed in  the  evacuation  of  Arizona  by  the  United- 
States  troops;  which  was  read  a  fiist  and  second 
time,  and  referred  to  the  Committee  of  Claims. 

TREATIES  WITH  INDIANS. 

Mr.  PEREA  also  introduced  a  bill  to  author- 
ize the  making  of  treaties  with  the  Navajo,  Apa- 
che, and  Utah  Indian  tribes  in  New  Mexico,  de- 
fining their  limits  and  extinguishing  their  title  to 
lands  outside  of  said  limits;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Indian  Affairs. 

MOUNTAIN  ROAD  IN  NEW  MEXICO. 

Mr.  PEREA  also  introduced  a  bill  to  provide 
for  the  improvement  of  the  road  through  the  Ra- 
ton mountains  between  Fort  Lyon,  in  Colorado 
Territory,  and  Fort  Union,  in  New  Mexico; 
which  was  rend  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Roads  and  Canals. 

MILITARY  ROAD  IN  NEW  MEXICO. 
Mr.  PEREA  also  introduced  a  bill  to  provide 
for  the  construction  of  a  military  road  from  Santa 
Fe,  New  Mexico,  to  Taos,  New  Mexico;  which 
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was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

MAJOIl  JOHN  A.   WniTALL, 

Mr.  PEREA  also  introduced  a  bill  for  the  re- 
lief of  Major  John  A.  Whitall,  paymaster  in  the 
United  States  Army,  on  account  of  stolen  vouch- 
ers; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

YOLCNTEEUS  IN  MEXICAN  WAR.     " 

Mr.  PEREA  also  introduced  a  bill  for  the  pay- 
ment of  certain  volunteer  companies  in  the  ser- 
vice of  the  United  States  in  the  war  with  Mexico, 
and  in  the  supjircssion  of  Indian  disturbances  in 
New  Mexico;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Military 
Affairs. 

TERRITORIAL  BOUNDARY  LINE. 

Mr.  PEREA  also  introduced  a  bill  to  provide 
for  the  running  of  the  boundary  line  between  the 
Territory  of  New  Mexico  and  Arizona  and  the 
Territory  of  Colorado  and  New  Mexico;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

I'UGET  SOUND  COLLECTION  DISTRICT. 

Mr.  COLE,  of  Washington,  introduced  an  act 
fixing  the  port  of  entry  for  Puget  sound  collec- 
tion district;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 
MILITARY  ROAD  IN  WASHINGTON  TERRITORY. 

Mr.  COLE,  of  Washington,  also  introduced  an 
act  granting  lands  to  the  Territory  of  Washing- 
ton to  aid  in  the  construction  of  a  military  road 
from  Fort  Walla-Walla  to  Pugct  sound;  which 
was  read  a  fust  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

LANDS  FOR  UNIVERSITY  PURPOSES. 

Mr.  COLE,  of  Washington,  also  introduced  an 
act  to'amcnd  an  act  approved  July  17,  1854,  en- 
titled "An  act  to  amend  the  actapproved  Septem- 
ber 27,  1850,  to  create  the  office  of  surveyor  gen- 
eral of  the  public  lands  in  Oregon,"  &c.;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

MISS  ANNA  E.  DICKINSON. 

Mr.  PIKE  presented  the  following  resolution, 
on  which  he  demanded  the  previous  question: 

Resolved,  That  tho  use  of  the  Hall  of  the  House  be  granted 
for  an  evening  to  Miss  Anna  E.  Dickinson  to  deliver  an 
address,  tlie  proceeds  to  be  applied  to  the  fund  of  the  Freed- 
nian's  Aid  Association. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ANCONA  moved  that  the  resolution  be 
laid  upon  the  table,  and  on  that  motion  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  48,  nays  79;  as  follows: 

YEAS— Messrs.  William  J.Allen.  Ancuna,  Augustus  C. 
Baldwin,  Bliss,  Brooks,  Jameii  S.  Brown,  Chanlcr,  Cof- 
frotli,  tJox,  Cravens,  Dawson,  Deniiison,  Eden,  l^lgcrton, 
Kldridge,  I'inck,  Grider,  Griswold,  Hall,  Harding,  Derrick, 
llohnan,  William  Jolinson,  Kall)Hei.sch,  Knapi),  Law,  Le 
I!lond,  Long,  IVL'illory,  Marcy,  MeAllistcr,  McDowell,  Me- 
Kinney,  William  H.  Miller,  James  K.  Morris,  Jlorrison, 
Nobhr.  John  O'Neill,  Pendleton,  Samuel  J.  Randall,  Robin- 
son, Rogers,  Ross,  John  D.  Steele,  Strouse,  (-'hill on  A. 
While.  Joseph  W.  White,  and  Fernando  Wood— 48. 

NAYS — !\lcssr.s.  Allison,  Anderson,  Arnold,  Ashley, 
John  U.  Baldwin,  Baxter,  Bcanian,  Blaine,  iilow,  Boutwcil, 
Boyd,  Broomall,  Ambrose  W.  Clark,  (^obb.  Cole,  Cres- 
wcll,  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Dixon,  Donnelly,  E<'klcy,  Eliot,  )''arns\vor!li,  Eenton, 
Frank,  Carlitid,  HIgby,  Asahel  W.  Hubbard,  Ilulburd,  Ju- 
lian, Kasi-on,  I<<'lley,  Fjancis  W.  KclUigg,  Loan,  I,ongyear, 
Lovcjoy,  iMarvin,  Mcliridc,  iMeClurg,  Hanuicl  F.  Miller, 
Moorliead,  iMorrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Charles  ONeill,  Orth,  Patterson,  Pcrham, 
Pike,  I'cmeroy,  Price,  William  H.  Randall,  Alexander  H. 
Ulci',  John  H.  Iticc,  Sehenck,  Scoficld,  .'Shannon,  .^mith, 
Htnilhrrrs,  Spalding,  Slibbiiis,  Stevei»s,  'J'liayer, 'J'honias, 
Upson,  Van  Valkenburgh,  F.lihu  B.  VVashbnrne,  William 
B.  Wushburn,  Whaley,  Williams,  Wilder,  Wilson,  Wln- 
dom,  WInfield,  and  Woodbridge— 7!). 

So  tiic  resolution  was  not  laid  upon  the  table. 

During  the  vote, 

Mr.  PENDLETON  .stated  that  he  had  been  re- 
quested to  state  that  Mr.  IJekjamim  Wood  was 
confined  to  his  lied  by  indisposition. 

Mr.  ROBIN.SON  slated  that  his  colleague,  Mr. 
IlAniiis,  was  detained  from  tlie  House  iiy  illness. 

Tiie  vole  was  then  announced  n.s  above  recorded. 
The  rcaolulioii  wa.s  then  adopted. 


Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  RICE,  of  Maine,  submitted  the  following 
resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  connnunieate  to  this  House  the  report  and  tabular  state- 
ments made  and  returned  to  him  bytlie  commissioners  ap- 
pointed by  the  President,  in  aceordanee  with  the  provisions 
of  an  act  entitled  "An  act  for  the  release  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Columbia,"  ap- 
proved April  16,  J862,  and  an  act  .supplementary  thereto, 
approved  July  12,  1S62. 

Objection  was  made. 

The  SPEAKER.  This  being  a  call  for  inform- 
ation from  one  of  the  Executive  Departments 
must,  under  the  rules,  objection  being  made,  lie 
over  one  day. 

FRAUDS  UPON  THE  TREASURY. 
Mr.  FERNANDO  WOOD  submitted  the  fol- 
lowing resolution,  and  demanded  the  previous 
question  on  its  adoption: 

Whereasaceusations  seriously  affecting  the  official  integ- 
rity of  Major  General  Benjamin  F.  Butler  in  the  discharge 
of  his  duties  while  in  command  of  New  Orleans  have  been 
publicly  made;  and  whereas  other  military  officers  have 
been  charged  with  delinquencies,  oppressive  conduct,  and 
connivance  at  fraud  ;  and  whereas  it  is  stated  that  inelTi- 
ciency,  collusion  in  procuring  supplies,  and  malversations 
exist  in  the  Navy  Department ;  and  whereas  recent  disclos- 
ures show  that  in  the  custom-iiouse  at  New  York,  and  in 
other  branches  of  the  Treasury  Department,  the  revenue 
has  been  defrauded  and  treasonable  aid  given  to  tlie  insur- 
rectionists; and  whereas  it  is  apparent  thatgeneral  demor- 
alization and  incapacity  pervade  the  executive  branch  of 
the  Government  to  an  extent  wliieli  calls  for  the  interposi- 
tion and  preventive  legislation  of  Congress:  Therefore, 

Resolved,  That  a  committee  of  nine  be  appointed  to  in- 
vestigate into  and  to  ascertain  the  foundation  for  tliese  ac- 
cusations, with  power  to  send  for  persons  and  papers,  to 
take  testimony  under  oath,  to  make  recommendations  for 
the  necessary  reforms,  and  to  report  at  any  time. 

Mr.  STEVENS  moved  that  the  resolution  be 
laid  upon  the  table. 

Mr.  FERNANDO  WOOD  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FENTON.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question  in  or- 
der that  I  may  make  an  inquiry.    I  will  renew  it. 

Mr.  COX.     I  object  to  debate. 

The  question  was  taken;  and  it  was  decided  in 
the  affinnative — yeas  77,  nays  63;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  Baldwin,  Baxter,  Beaman, 
Blaine,  Blow,  Bontwell,  Boyd,  Brandegee,  Broomall,  Wil- 
liam G.  Brown,  Ambrose  VV.  Clark,  Cobb,  Cole,  Creswell, 
Henry  Winter  Davis,  Thomas  T.  Davis,  Dixon,  Donnelly, 
Ee^lcy,  Eliot,  Farnsworth,  Frank,  Garfield,  Gooeli,  IJigbv, 
Hooper,  Asahel  VV.  Hubbard,  John  H.  ILibbard,  lIulbTird, 
Julian,  Kasson,  Francis  VV.  Kellogg,  Orlando  Kellogg, 
Loan,  Longyear,  Lovejoy,  Marvin,  McBride,  McClurg, 
Samuel  F.  Miller,  Moorhead,  Morrill',  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Patter- 
son, Perhain,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Sehenek,.  Scofield,  Smithers,  Spalding, 
Stevens,  Thayer,  Tracy,  Upson, Van  Valkenbnrgh, William 
B.  Washburn,  Whaley,  Williams,  Wilder,  Wilson,  Win- 
dom,  and  Woodbridge — 77. 

NAYS— Messrs.  William  J.Allen,  Ancona,  Bliss,  Brooks, 
James  S.  Brown,  Chanler,  Cotfroth,  Cox,  Cravens,  Dawes, 
Dawson,  Dennison,  Eden,  Edgorton,  Eldridgo,  English, 
rentou,  Finek,  Ganson,  Grider,  Hall,  Harding,  Hcrrick, 
Holniau,  William  Johnson,  Kalbfleisch,  Kcrnan,  King, 
Knapp,  Law,  La?rar,  Le  Blond,  Long,  Mallory,  Marcy, 
McAllister,  McDowell,  McKinney,  William  IL  Miller, 
James  R.  Morris,  Morrison,  Noble,  John  (J'Ncill,  Orth, 
Pendh'ton,  Samuel  J.  Randall,  William  IL  Randall,  Rob- 
inson, Rogers,  Ross,  Scott,  Smith,  Stebbins,  John  B.  Steele, 
Strouse,  Stuart,  Sweat,  Eliliu  1!.  Washburne,  (,'hilton  A. 
White,  Joseph  VV.  White,  Winlield,  Fernando  Wood,  and 
Yeamaii — 63. 

So  the  resolution  was  laid  upon  the  table. 

During  tiie  vote, 

Mr.  liELLEY,  not  being  within  the  bar  when 
Ilia  name  was  called,  asked  leave  to  vote. 

Mr.  RANDALL,  of  Poiinsyivania,  objected. 

Mr.  KELLEY  stated  that  he  would  have  voted 
in  the  affirmative. 

Mr.  DEMING  also  asked  leave  to  vote. 

Objection  was  made. 

The  vote  was  then  announced  as  above  recorded. 

PERSONAL  EXPLANATION. 

Mr.  GRISWOLD.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  make  n  personal  explanation. 

Mr.  WASHl'.URNE,  of  Illinois.  I  will  not 
object  if  it  be  the  understanding  that  opportunity, 
if  necessary,  filiall  l)o  afforded  for  reply. 

There  was  no  olijection. 


Mr.  GRISWOLD.  Mr.  Spealcer,  at  the  last 
meeting  of  the  House,  on  Thursday,  my  vote 
was  given  against  laying  the  resolutions  of  the 
honorable  gentleman  from  New  Jersey  [Mr. 
RoGEiis]  upon  the  table.  That  vote  was  givea 
inadvertently,  or,  at  all  events,  without  a  full  ap- 
preciation of  the  sentiments  which  the  resolutions 
contained.  While  I  approve  of  much  thatisem- 
bodicd  in  them,  I  entirely  disapprove  of  that  por- 
tion which  recommends  the  appointment  of  com- 
missioners on  the  part  of  the  Federal  Government 
to  meetcommissioners  similarly  appointed  by  the 
insurgent  States.  Surely  this  is  no  time  for  such 
a  step.  Has  the  gentleman  any  reason  to  suppose 
that  an  act  of  magnanimity  like  this  would  be 
rightly  interpreted,  or  even  entertained,  by  the 
government  of  the  rebel  States  ?  So  far  as  any 
public  expression  from  that  quarter  has  come 
under  my  observation,  there  is  no  ground  for  any 
such  belief. 

The  resolutions  provide  for  the  appointment  of 
commissioners  on  the  part  of  the  Federal  Gov- 
ernment to  treat  with  commissioners  that  may,  or 
may  not,  be  .similarly  appointed  by  the  govern- 
ments of  the  States  in  rebellion.  In  my  judgment 
any  offer  at  the  present  time  on  the  part  of  the 
Federal  Government  to  negotiate  or  compromise 
with  rebels  defiantly  in  arms  against  that  Govern- 
ment would  be  unpatriotic, unwise,  and  only  per- 
nicious in  its  tendency.  Upon  this  point  I  do 
not  feel  willing  to  have  my  sentiments  misunder- 
stood. 

I  should  be  willing  to  go  with  the  honorable 
gentleman  from  New  Jersey  to  almost  any  extent 
for  the  purpose  of  bringing  this  unhappy  war  to 
a  close,  and  securing  an  honorable  peace.  I  would 
accompany  him  to  the  very  verge  of  our  constitu- 
tional powers  to  accomplish  this,  but  I  would  not 
step  beyond  and  attempt  to  thrust  upon  rebels  in 
arms  against  their  Government  overtures  of  peace 
or  compromise  until  we  can  have  some  evidence 
that  such  overtures  would  be  received  by  them' 
otherwise  than  with  scoffs  and  repudiation. 

It  was  for  the  purpose  of  making  tiiis  explana- 
tion that  I  presumed  to  ask  the  indulgence  of  the 
House. 

SLAA^ERY  IN  THE  DISTRICT   OF  COLUMBIA. 

Mr.  LOVEJOY.  I  wish  to  withdraw  the  ob- 
jection which  I  inadvertently  made  to  the  resolu- 
tion offered  a  short  time  since  by  the  gentleman 
from  Maine,  [Mr.  Rice.] 

The  rcsoluiion  was  then  again  reported,  and 
no  further  objection  being  made,  it  was  passed. 

NEW  YORK  CUSTOM-HOUSE. 

Mr.  FENTON  offered  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Resolved,  Tliat  the  charges  recently  made  of  otiieial  niis- 
eonduet  in  the  New  York  custom-house  in  regard  toalleged 
shipment  of  contraband  goods  and  supplies,  and  of  miseon- 
duel  in  the  management  of  the  odicers  of  the  custom-house 
at  New  York,  be  referred  to  the  Committee  on  Public  Ex- 
penditures. 

The  previous  question  was  seconded,  and  tho 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  FENTON  moved  to  reconsider  the  vote 
last  taken,  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table,  which  latter  motion  was 
agreed  to. 

EXEMPTION  FROM  DRAFT. 

Mr.  HERRICK  introduced  the  following^es- 
olution;  which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  di- 
rected 10  inquire  into  the  expediency  of  so  amending  the 
act  entitled  "An  act  for  enrolling  and  calling  out  the  naiional_ 
forces  and  for  other  purposes,"  approved  INlarcli  3,  I8G;),  as' 
to  exempt  from  any  draft  or  eoiiscri|ition  under  the  provis- 
ions of  that  act  ail  such  enrolled  citizens  now  liable  to 
dral^t  as  may  by  their  personal  eflbrts  previous  to  the  day 
assigned  for  niiy  such  draft  procure  and  cause  to  be  mus- 
tered into  the  military  service  of  the  United  StaK-s  an  ac- 
ceptable recruit  to  serve  for  three  years  or  during  llic  war, 
thus  dealing  a  powerful  motive,  and  offeringan  addilionai 
inducement  for  every  citizen  who  desiresto  escape  the  draft 
to  per.soiially  e :igaj;e  in  tlie  patriotic  duly  of  ciilfsting  re- 
cruits for  our  depleted  armies. 

ENLISTMENT  OF  SLAVES  IN  REBEL  TERRITORY. 

Mr.  BR0OM:\LL  introduced  the  following  i-es- 
olution,  on  whicii  he  demanded  the  previous  ques- 
tion: 

Whereas  the  burdens  of  the  Government  should  be  made 
to  fall  as  nearly  equally  as  possible  upon  all  parts  of  the 
country;  and  whereas  llie  soulhern  portion  of  the  country 
lias  Cor  several  yoar.i  contributed  little  either  in  men  or 
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money  toward  the  support  of  the  Government;  anil  where- 
as almost  the  only  way  to  get  men  from  that  portion  is  to 
take  black  men  ;  and  whereas  for  every  black  man  enlisted 
in  the  South  some  man  in  the  overburdened  North  maybe 
exempted  from  the  draft — 

It  is  therefore  hereby  declared  to  be  the  sense  of  this 
House  that  the  Government  should  use  its  most  strenuous 
efforts  to  procure  the  voluntary  enlistment  of  persons 
claimed  as  slaves  in  the  rebel  territory  by  giving  them  the 
full  bounty  and  pay  of  other  soldiers,  and  by  guarantying 
their  freedom  at  once  upon  enlistment. 

Mr.  COX.  I  move  to  lay  that  resolution  on 
the  table,  unless  the  gentleman  will  allow  me  to 
move  to  amentl  by  providing  for  the  conscription 
of  all  black  men  everywhere. 

The  yeas  and  nays  being  called  for,  they  were 
ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  61,  nays  73;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Jacob  B.  Blair,  liliss.  Brooks,  James  S.  Brown, 
William  G.  Brown,  Chanler,  Clay,  Cox,  Cravens,  Dawson, 
Dennison,  Eden,  Edgerton,  Eldridge,  Englisli,  Finck,Gan- 
son,  Garfield,  Grider,  Griswold,  Hall,  Harding,  Herrick, 
Holman,  William  Johnson,  Kalbfleisch,  Kernan,  King, 
Knapp,  Law,  Lazear,  Le  Blond,  Long,  Mallory,  Marcy, 
McAllister,  McDowell,  McKinney,  VVilliam  H.  Miller, 
James  R.  Morris,  Noble,  John  O'Neill,  Pendleton,  Samuel 
J.  Randall,  William  H.  Randall,  Robinson,  Rogers,  Ross, 
Smith,  John  B.  Steele,  Strouse,  Sweat,  Tracy,  Chilton 
A.  White,  Joseph  W.  White,  Winfield,  Fernando  Wood, 
and  Yeaman — 61. 

NAYS — ^Messrs.  Allison,  Ames,  Anderson,  Arnold,  Ash- 
ley, Baily,  John  D.  Baldwin,  Baxter,  Beaman,  Blaine, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose 
W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Creswell,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Deming,  Dixon, 
Eckley,  Eliot,  Farnsvvorth,  Fentnn,  Frank,  Higby,  Asahel 
W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Julian,  Kasson, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Longyear, 
Lovejoy,  Marvin,  McBride,  McCliirg,  Moorhead,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Ortb,  Perham,  Pike,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Scofield,  Shannon,  Smithers,  Spalding,  Ste- 
vens, I'hayer,  Thomas,  Upson,  Van  Valkenburgh,  iilihu 
13.  Washburnc,  William  B.  Washburn,  Whaley,  Williams, 
Wilder,  Wilson,  Windom,  and  Woodljridge — 73. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  question  recurring  on  the  demand  for  the 
previous  question, 

Mr.  STEVENS  said  :  I  suggest  to  the  gentle- 
man that  he  allow  this  resolution  to  go  to  the 
Committee  on  Military  Affairs,  where  there  are 
already  two  or  three  resolutions  upon  the  same 
subject.  It  may  be  thought  necessary  to  mnke 
some  modification  of  the  resolution,  so  as  to  dis- 
tinguish between  freemen  and  frecdmen. 

Mr.  BROOMALL.  I  have  no  objection  to  its 
being  so  referred. 

The  resolution  was  thereupon  referred  to  the 
Committee  on  Military  Affairs. 

PAYMENT  TO  SOLDIERS. 

Mr.  ANCONA  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to; 

Resolved,  That  the  Committee  on  Military  Affairs  be 
directed  to  inquire  into  the  expediency  of  reporting  a  bill 
providing  for  the  payment  and  refunding  to  soldiers  of  all 
sums  withheld  and  deducted  froyi  their  pay  for  clothing 
charged  to  them,  lost,  or  thrown  away  through  the  exigen- 
cies of  the  service,  while  on  the  march,  or  in  battle,  by 
command  of  their  officers. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr".  Hickey,  its 
Chief  Clerk,  informed  the  House  that  the  Senate 
had  passed  a  joint  resolution  (No.  15)  amend- 
atory of  the  joint  resolution  to  supply  in  part 
deficiencies  in  the  appropriations  for  the  public 
printing,  and  to  supply  deficiencies  in  the  appro- 
priations for  bounties  to  yolunleers. 

The  message  also  communicated  to  the  House 
resolutions  announcing  the  deaili  of  Hon .  Lemuel 
J.BowDEN,  late  a  Senator  of  the  United  States 
from  the  State  of  Virginia. 

MILITIA  EXPENSES  OF  PENNSYLVANIA. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  reimburse  the  Slate 
of  Pennsylvania  for  expenses  in  calling  out  the 
militia  of  said  State  during  the  recent  invasion; 
which  was  read  a  first  and  second  time  by  its 
title,  referred  to  the  Committee  of  the  Whole  on 
the  Slate  of  the  Union,  and  made  the  special  or- 
der for  to-morrow  at  two  o'clock. 

TUB  REBEL  STATES. 

Mr.  STEVENS,  on  leave,  introduced  a  bill  to 

abolish  certain  laws  in  the  conquered  territories  or 

the  confederate  States,  and  to  prescribe  the  terms 

of  their  admission  into  the  Union;  which  was  read 


a  first  and  second  time  by  its  title,  and  postponed 
until  the  second  Tuesday  in  February. 

DEATH  OF  SENATOR  BOWDEN. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  Senate  communicating  the  proceed- 
ings of  that  body  in  relation  to  the  death  of  Hon. 
Lemuel  J.  Bowden,  late  a  Senator  from  the  State 
of  Virginia. 

Mr.  BROWN,  of  West  Virginia.  Mr.  Speaker, 
in  formally  announcing  to  you,  and  through  you 
to  the  House  and  country,  the  death  of  Senator 
BowDEN,  of  Virginia,  I  wish  I  knew  more  of 
his  private  history  and  public  life;  and  but  for  the 
fact  that  his  own  State  has  no  representation  on 
this  floor,  1  would  not  have  consented  to  make 
the  announcement.  In  relation  to  his  early  his- 
tory, I  believe  he  was  a  descendant  of  one  of  the 
ancient  families  inhabiting  that  once  beautiful  por- 
tion of  Virginia  known  as  the  Northern  Neck.  He 
was  a  graduate  of  the  college  of  William  and 
Mary,  and  while  yet  a  young  man  he  acquired 
the  reputation  of  a  reliable  and  profound  lawyer. 
I  first  met  with  Mr.  Bowden  in  the  Legislature  of 
Virginia  in  1841.  He  was  then  known  as  a  States 
rights  Whig.  He  was  very  courteous, polite, and 
easy  in  his  manners,  possessing  in  an  eminentde- 
gree  all  the  social  qualities  that  made  him  a  safe 
friend  and  an  agreeable  companion. 

Mr.  BowDEN  was  a  member  of  the  convention 
that  assembled  at  Richmond  in  1849  to  amend  the 
constitution  of  the  State.  In  a  long  and  animated 
struggle  between  the  friends  of  the  mixed  and 
while  basis  of  representation.  Senator  Bowden, 
although  coming  from  a  large  slaveliokling  part 
of  the  State,  ably  and  boldly  advocated  the  cause 
of  free  and  universal  suffrage  and  equal  represent- 
ation. In  this  he  won  for  himself  a  most  enviable 
reputation  throughout  the  western  portion  of  the 
Slate. 

At  the  breaking  out  of  the  present  rebellion  he 
resided  near  Williamsburg,  and  was  possessed  ot 
a  comfortable  estate,  which,  if  not  destroyed  in 
the  progress  of  the  war,  will  leave  his  family  in 
comfortable  circumstances.  But  by  far  the  rich- 
est inheritance  left  to  his  children  is  to  be  found 
in  his  unconquerable  love  and  devotion  to  his 
country  and  the  Government  to  which  he  owed 
his  rightful  allegiance.  In  the  spring  of  1861,  when 
treason  and  llie  reign  of  terror  were  inaugurated 
in  the  Old  Dominion,  he  took  his  stand,  and  while 
all  things  around  liim  were  bending  to  the  storm, 
he  had  the  courage  to  denounce  the  treason  and 
the  traitors,  and  bid  defiance  to  their  threats  of 
personal  violence.  Although  surrounded  with 
traitors  and  imprisoned  williin  the  lines  of  the 
enemy,  he  firmly  maintained  his  ground,  and 
defended  his  home  until  the  army  of  the  Potomac 
set  him  free.  He  hailed  the  brave  men  that  took 
Yorktown  and  Williamsburg  as  hi§  friends  and 
deliverers,  and  generously  divided  with  them  his 
substance 

About  the  time  our  army  returned  from  the 
Peninsula,  Mr.  Bowden  came  to  Washington, 
and  was  soon  after  elected  to  the  Senate  by  the 
loyal  Legislature  then  in  session  at  the  cily  of 
Wheeling.  He  took  his  seat  in  the  Senate  on  the 
4lh  of  March,  1863,  and  continued  a  member  of 
that  body  until  the  lime  of  his  death,  which  took 
place  in  this  city  on  the  2d  day  of  the  present 
month,  after  a  very  brief  illness.  The  friends  of 
Mr.  Bowden — those  who  knew  his  capacity  and 
habits  of  industry  best — had  promised  to  him  a 
long  life  and  a  bright  future.  They  confidently 
hoped  to  see  him  become  a  useful  and  distin- 
guished member  of  the  Senate,  and  reflect  honor 
upon  his  native  State.  But  all  their  fond  hopes 
have  been  brought  to  a  close  by  death,  the  fell 
destroyer  of  our  race.  Theearthly  career  of  Mr. 
Bowden  has  closed,  and  he  is  gone  to  that  invis- 
ible world  to  which  we  are  all  hastening,  and  from 
which  no  traveler  returns. 

I  offer  the  following  resolutions: 
Resolved,  That  this  House  has  received  with  deep  sensi- 
bility the  announcement  of  the  death  of  Hon.   Lemuel 
J.  Bowden,  late  a  Senator  of  the  United  States  from  the 
State  of  Virginia. 

Resolred,  That  In  order  to  testify  their  respect  for  the 
memory  of  the  late  Hon.  I^emuel  J.  Bowden,  this  House 
will  wear  thejisual  badge  of  mourning  for  thirty  days. 

Resolved,  That  as  an  additional  mark  of  respect  for  the 
memory  of  the  deceased,  the  House  do  now  adjourn. 

The  resolutions  were  agreed  to;  and  thereupon 
(at  ten  minutes  past  two  o'clock,  p.  m.)  tlte  House 
udjoufncd. 


IN  SENATE. 

Tuesday,  January  12,  1864. 

Prayer  by  the  Chaplain ,  Rev.  Dr.  StJNDEnLAND. 
The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  communi- 
cating, in  obedience  to  law,  a  statement  of  the  ap- 
Sropriations  applicable  to  the  service  of  the  War 
leparlment  for  the  fiscal  year  1862-63,  and  the 
amounts  drawn  from  the  Treasury  during  that 
year;  which  was  ordered  to  lie  on  the  table. 

He  also  laid  before  the  Senate  a  report  of  the 
Secretary  of  War,  transmitting,  in  answer  to  a 
resolution  of  the  Senate  of  January  5,  1864,  a  re- 
port of  Brigadier  General  Totlen,  Chief  of  En- 
gineers and  Inspector  of  the  Military  Academy  at 
West  Point,  giving  information  in  relation  to  the 
cadets  appointed  to  the  Military  Academy  during 
the  year  1863;  which,  on  motion  of  Mr.  Grimes, 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 

He  also  laid  before  the  Senate  a  communication 
of  the  Secretary  of  War  in  answer  to  a  resolution 
of  December  23,  1863,  calling  for  the  naniea  of 
major  and  brigadier  generals  who  are  without 
coiiimands  equal  to  a  brigade;  which,  on  motion 
of  Mr.  Trumbull,  was  ordered  to  be  printed  and 
to  lie  on  the  table. 

He  also  laid  before  the  Senate  a  message  of  the 
President  of  the  United  States  in  answer  to  the 
resolutions  of  the  Senate  of  the  16lh  of  Decem- 
ber, 1863,  desiring  information  in  relation  to  the 
alleged  exceptional  treatment  of  Kansas  troops 
when  captured  by  those  in  rebellion,  transmitting 
a  communication  from  the  Secretary  of  War,  ac- 
companied by  reports  from  the  General-in-Chief 
of  the  Army,  and  the  Commissary  General  of 
Prisoners,  relative  to  the  subject-matter  of  the 
resolutions;  which,  on  motion  of  Mr.  Wilson, 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia,  and  ordered  to  be  printed. 
PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  a  petition  of  acting 
assistant  surgeons  in  the  service  of  the  United 
Slates,  praying  that  they  may  be  exempted  frorn 
military  duty  as  soldiers  in  any  draft  or  requisi- 
tion to  be  made;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  WILSON  presented  the  petition  of  F.  W. 
Lincoln,  jr.,  mayor,  and  eleven  hundred  and 
eighty-one  merchants  and  citizens  of  Boston ,  Mas- 
sachusetts, praying  for  a  uniform  ambulance  sys- 
tem for  the  armies  of  the  United  Slates;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  presented  a  memorial  from  chaplains 
of  the  United  States  Army,  praying  that  they 
may  be  placed,  relatively,  on  an  equal  footing 
with  other  officers,  when  sick,  wounded,  or  killed 
in  the  service  of  their  country;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

He  also  presented  a  petition  of  soldiers  who  vol- 
unteered and  enlisted  into  the  service  of  the  Uni- 
ted Slates  for  the  period  of  nine  months,  praying 
that  they  may  be  allowed  a  bounty  of  twenty- 
five  dollars;  which  was  referred  to  the  Committee 
on  Claims. 

He  also  presented  the  petition  of  Charles  W. 
Denison,  of  Hyde  Park,  Massachusetts,  praying 
to  be  reimbursed  for  expenses  incurred  on  a  mis- 
sion to  England;  which  was  referred  to  the  Com- 
mittee on  Claims. 

He  also  presented  thepetition  of  Benjamin  Dodge 
and  others,  citizens  of  Chelsea,  Massachusetts, 
praying  for  the  establishment  of  a  uniforni  ambu- 
lance and  hospital  system  for  the  armies  of  the 
United  States;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  TRUMBULL  presented  a  petition  of  the 
"  Chicago  Workingmen's  Association,"  of  Chi- 
cago, Illinois,  praying  that  the  enrollment  law 
may  be  so  amended  as  to  make  it  as  little  oppress- 
ive upon  the  people  a.s  possible;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia, 

Mr.  MORRILL  presented  a  memorial«f  the 
Yearly  Meeting  of  Friends  of  New  England,  pruy- 
ing  for  exemption  from  military  duly;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 
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Mr.  JOHNSON  presented  the  memorial  of 
Francis  A.  Gibbons  and  F.X.  Kelly,  contractors 
for  the  erection  of  light-houses  in  the  State  of 
California  and  the  Territory  of  Oregon,  pray- 
ing to  be  reimbursed  for  materials  furnished  by 
them;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Provincetown,  Massachusetts,  praying  for  the 
establishment  of  a  uniform  ambulance  system  for 
the  armies  of  the  United  States;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  HALEprc.<!cnted  the  memorial  of  Edmund 
Lanier,  a  commander  in  the  Navy  of  the  United 
States,  setting  forth  his  services  and  his  record, 
complaining  of  the  injustice  which  he  alleges  has 
been  done  luni  by  the  late  advisory  board,  and 
praying  for  relief  therefrom;  which  was  referred 
to  the  Committee  on  Naval  Affiiirs. 

Mr.  RAMSEY  presented  a  memorial  of  the  Le- 
gislature of  Minnesota,  asking  for  the  construc- 
tion of  a  military  road  from  St.  Paul,  Minnesota, 
to  the  Pacific  coast;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  SPRAGUE  presented  a  petition  of  citizens 
of  Rhode  Island,  praying  for  the  immediate  sus- 
pension and  repeal  of  all  duty  on  foreign  coals  for 
the  period  of  one  year;  which  was  referred  to  the 
Committee  on  Commerce. 

Ho  also  presented  the  memorial  of  George 
Washington  Greene,  of  Middletown,  Rhode  Lsl- 
and,  praying  that  Congress  will  take  fifteen  hun- 
dred copies  of  the  letters  and  dispatches  of  Major 
General  Nathaniel  Greene,  to  be  published  from 
the  originals  in  the  possession  of  his  family,  at 
$2  50  per  volume;  which  was  referred  to  the  Com- 
mittee on  the  Library. 

Mr.  FESSENDEN  presented  a  petition  of  the 
collector  and  other  United  States  officers  at  Port- 
land, Alainc,  and  also  a  petition  of  merchants  of 
Portland,  Maine,  praying  for  an  appropriation  for 
the  enlargement  of  the  custom-house  at  that  place; 
which  were  referred  to  the  Committee  on  Com- 
merce. 

WISCONSIN  DRAFT  RIOTS. 

Mr.  HOWE.  I  have  a  communication  ffom  the 
Governor  of  Wisconsin  transmitting  to  me,  to  be 
laid  before  the  Senate,  a  copy  of  petitions  ad- 
dressed to  the  Legislature  of  Wisconsin  by  An- 
drew M.  Blair,  William  S.  Pors,  and  others,  ask- 
ing indemnity  from  the  Legislature  for  certain 
injuries  occasioned  to  their  persons  and  property 
by  individuals  combined  in  the  county  of  Ozaukee 
to  prevent  the  draft  made  under  the  orders  of  the 
War  Department  during  the  f;iil  of  18G2;  also, 
transmittingcopics  of  the  testimony  which  accom- 
panied these  petitions;  also,  transmitting  an  act  of 
the  Legislature  of  that  State  appropriating  money 
to  compensate  the  petitioners,  with  a  certificate 
from  the  treasurer  of  the  State  of  the  several  sums 
appropriated  and  paid.  All  these  papers  I  am  re- 
quested by  the  Governor  to  present  to  the  Senate, 
and  in  doing  so  1  desire  to  say  that  my  attention 
was  called  to  this  subject  during  the  last  scssioti 
of  Congress  by  a  petition  from  William  S.  Pors, 
forwarded  to  me  by  the  Governor  of  the  State,  in 
which  he  tiion  claimed  compensation  from  tiie 
Congres.s  of  the  United  States. 

William  S.  Pors  was  the  commissioner  ap- 
pointed by  the  Governor  of  that  Slate  to  miike 
that  draft.  In  the  progress  of  his  labors,  he  was 
assaulted  by  a  hugi;  combination  of  citizens,  many 
of  tiiem  armed.  Several  persons  assisting  him 
and  ho  himself  were  violently  assaulted;  ."^(;veral 
Iniildings  were  destroyed  or  otlierwiso  seriously 
injured;  and  several  persons,  including  Mr.  Pors, 
were  driven  out  of  the  county  for  safety.  These 
nets  wore  done  in  open  daylight,  by  citizens  as 
well  known  as  aoy  citizens  in  the  community;  I 
am  told,  by  citizens  perfectly  responsible  in  a  ]ic- 
cuniary  jioint  of  view  to  answer  for  the  damages 
occasioned  Ly  their  unlawful  acts.  It  seemed  to 
mc  at  that  time,  and  it  seemed  to  my  colleagues  in 
the  reprrsenlntion  of  that  State,  that  it  was  not 
the  proper  time  to  make  a  claim  on  the  Congress 
of  tlio  United  States.  Wo  did  think,  however, 
and  it  was  tlic  unanimous  opinion  of  the  whole 
representation  of  that  State,  that  there  siiould  i)e 
an  a<Wmpt  made  to  hold  tlu;  guilty  parties  respons- 
ible, as  far  as  that  could  be  done,  for  the  acts 
.  they  hail  committed,  and  to  make  them  rc;;ponsi- 
bic  in  damages  ao  far  as  damages  could  be  recov- 


ered from  them.  With  that  view,  the  representa- 
tion of  our  State  united  in  a  letter  to  the  Attorney 
General  of  the  United  States,  of  which  this  is  a 
copy: 

Washington,  D.  C,  February  9,  1863. 
Sir  :  We  have  tlie  honor  to  hand  you  herewith  an  offi- 
cial report  of  William  S.  Fors,  Esq.,  commissioner  for 
Ozaukee  county,  in  llie  State  of  Wisconsin,  giving  a  de- 
tailed statemcnlof  the  violence  employed  to  resist  tlie  draft 
in  that  county,  under  tlie  recent  order  of  the  President  of 
the  United  States.  We  are  assured  by  the  Governor  of  Wis- 
consin that  the  statement  is  reliable. 

These  gentlemen,  whose  persons  were  assaulted,  whose 
property  was  destroyed,  and  whose  homes  were  desolated, 
iiad  been  guilty  of  no  oflense;  they  wore  simply  endeavor- 
ing to  discharge  their  duty  to  the  Government  under  which 
they  lived,  and  which  promises  them  protection.  They 
were  faithful  among  the  faithless.  They  were  striving  to 
uphold  the  law  among  the  lawless.  For  this  they  weresac- 
riticed. 

We  do  not  doubt  the  Government  will  cheerfully  make 

compensation  for  the  losses  tliesegcntlenien  liave  sustained. 

But, we  respectfully  submit,  the  Government  will  not  have 

discharged  its  whole  duty  by  simply  appropriating  from  its 

Treasury  a  sum  equal  to  the  loss  sustained. 

The  men  who  have  committed  these  outrages  have  in- 
curred some  responsibility,  oilher  civilorcriMiinal,orboth. 
Undoubtedly  ihey  are  liable  civilly  to  the  amount  of  all 
damages  occasioned  by  their  misconduct.  But  as  yet  we  do 
not  learn  that  any  prosecution  has  been  commenced  against 
any  Oiieofthem.  We  are  informed,  although  not  officially, 
tliM  the  local  authorities  of  the  county  are  overborne  by 
the  number  and  weight  of  those  who  combined  against  the 
majesty  of  the  law.  The  report  of  Mr.  I'ors  states  he  is 
himself  an  e.\ile  from  his  home,  and  it  clearly  shows  that 
he  has  no  hope  of  redress  except  at  the  hand  of  the  Gov- 
ernment he  served.  It  is  more  than  two  years  since  the 
Government  of  the  United  States,  or  its  flag,  furnished  any 
protection  to  unofTending  citizens  within  large  portions  of 
the  State  ofSouth  Carolina,  and  of  other  neighboring  States. 
We  venture  to  hope  that  such  protection  will  not  long  be 
withheld  from  the  loyal  citizens  of  the  county  of  Ozaukee , 
in  the  State  of  Wisconsin. 

We  do  not  think  that  war  is  necessary  to  vindicate  the 
authority  of  the  law  in  Ozaukee  county.  We  believe  the 
courts  of  Wisconsin  are  faithful  and  ready  to  do  their  whole 
duty.  Butthese  despoiled  citizens  need  other  aid  than  that 
of  open  courts,  process,  sherill's,  and  posses;  they  need  tlie 
counsel  and  active  support  of  the  Government.  Whatever 
damages  are  recovered  from  the  wrong-doers  will  diminish 
by  just  so  much  the  co^ipensation  to  be  made  the  innocent 
sufferers  by  the  Government.  Besides,  every  dollar  col- 
lected of  the  guilty  will  be  an  admonition  and  a  security 
against  a  recurrence  of  like  guilt.  Wht'reas,  if  the  Gov- 
ernment makes  compensation  from  its  own  Treasury,  and 
makes  no  effort  to  punish  the  offenders,  it  will  have  the 
effect  of  direct  encouragement  to  the  repetition  of  like  of- 
fenses. We  therefore  respectfully  vecoinmcnd  that  the 
Government  shall  employ  active  and  faithful  counsel  es- 
pecially charged  with  the  duty  of  seeking  within  the  courts 
Eucli  redress  as  the  laws  afford  for  such  unhappy  and  ter- 
rible wrongs. 

J.  R.  DOOHTTLE, 
T.  O.  HOWE, 
J.  F.  POTTER, 
A.  S.  SLOAN, 
W.  D.  MclNDOE, 
Hon.  Edward  Bates, 

Jlitorney  General  of  the  United  States, 

To  that  lette\-  we  received  from  the  Attorney 
General  the  following  reply: 

Attorney  General's  Office,  • 

Saturday  night,  February  14,  1863. 

Sirs  :  To-day  I  had  the  honor  to  receive  your  letter  of 
the  9th  instant,  but  not  the  report  of  Mr.  Pors  ("  giving  a 
detailed  statement  of  the  violence  employed  to  resist  the 
draft")  mentioned  in  the  letter  handed  to  me. 

Very  possibly  the  report  of  Mr.  Pors,  if  F  had  it,  might 
disclose  facts  which  would  change  my  present  views  of  the 
subject,  as  presented  by  your  letter.  But,  as  the  matter 
now  stands  before  me,  I  infer  that  a  violent  riot  has  taken 
place  in  Wisconsin,  and  by  certain  evil-disposed  persons 
of  that  State  ;  that  the  object  of  the  riot  was  "  to  resist  the 
draft"  in  a  particular  county  ;  and  that  the  effect,  in  fact, 
was  the  maltreatment  of  certain  individuals  and  the  de- 
struction of  private  property ;  and  that  the  local  authorities 
of  the  county  are  overborne  by  the  rioters.  Supposing  all 
this  to  be  so,  still  1  do  not  sec  any  fndd  open  I'or  my  official 
action,noraiiyolfieial  duty  forme  to  perform  in  the  premises. 

Tlie  Stale  of  Wiseon.sin  (I  rejoice  to  know)  is  sound 
and  true.  It  Is  not  divided  by  the  presence  and  activity  of 
any  organized  party  of  treason  and  rebellion,  nor  even 
weakr'ued  by  any  appreciable  element  of  seditious  opposi- 
tion. Surely  the  State  of  Wisconsin  must  have  laws  made 
for  the  very  purpose  to  quell  such  riots  mid  punish  such 
offenders;  and  I  cannot  doubt  that  the  State  has  tribunals 
and  officers  of  its  own,  able  and  willing  to  (uiforee  such 
good  laws,  by  bringing  the  malefactors  to  condign  punish- 
ment, nolwithslanding  their  tomponiry  BUec(!ss  in  a  single 
counly.  'IMiat  is  plainly  the  duly  of  tiio  State  authorities  ; 
ami  I  do  not  yet  see  that  I  have  any  official  duty  in  con- 
iieclion  with  ihc  subject. 

I  think,  gentlemen,  that  I  am  not  backward  in  taking  all 
the  legal  rcspnnsibilities  of  my  place,  and  yet  I  am  unwill- 
ing to  inlerlcre  in  this  local  business,  lest  1  make  myself 
Justly  chargeable  with  olheion^ly  ihnisiing  the  hand  oftlie 
General  Government  into  llie  ail'airs  of  a  Slate  quite  able 
to  take  care  of  Its  own  Interests  and  enforce  its  own  laws. 

I  have  the  honor  to  be,  most  respectfully,  ycnir  obedient 
sei-vant,  EDWARD  BATES. 

To  lion.  Messrs.  Dooi,ittle,IIowe,  Sloan,  McIndoe, and 

I'or TKii,  Senators  and  Ileprcseidulivcs  of  ]Vnconsin. 

To  that  loiter  the  following  reply  was  sent,  and 
the  official  statement  of  Mr.  Pora  rcferrcU  to  in 


the  first  letter  was  then  forwarded  to  the  Attor- 
ney General: 

Washington,  February  21,  1863. 
Sir:  We  have  to  acknowledge  the  receipt  of  your  letter 
oftlie  14lh.     We  regret  to  learn  the  report  of  Mr.  Pors  was 
not  forwarded.    It  seems  to  have  been  mislaid,  and  is  not 
now  at  hand. 

It  was  however  found  and  sent  forward  in  the 
letter. 

But  you  have  verycorrectlyanticipateditscontents.  And 
yet  you  will  pardon  us  for  saying  you  do  not  seem  to  have 
appreciated  the  true  nature  of  our  application. 

Undoubtedly  the  State  of  Wisconsin  is  "sound  and 
true."  Slieis  not  "weakened  byany  appreciable  element 
of  seditious  opposition"  within  or  without  her  borders.  She 
has  laws  for  the  punishment  of  riots  and  other  breaches  of 
her  peace.  She  is  quite  atilclo  enforce  all  "such  good  laws." 
But  we  hoped  the  Attorney  General  oftlie  United  States 
would  recognize  in  the  conduct  of  these  offenders  some- 
thing more,  or  at  least  something  else,  than  a  mere  breach 
of  the  peace.  We  fear  you  do  not  remember  who  Mr.  Pors 
was.  He  does  not  seem  to  us  to  have  been  a  mere  citizen 
of  Wisconsin,  resting  under  her  protection,  but  he  was  an 
officer  under  the  United  States,  doing  their  work,  acting 
under  the  authority  of  their  President,  and  thus,  we  sub^ 
mit,  entitled  to  their  protection. 

These  offenders  also,  it  should  be  remembered,  were 
moved  by  no  animosity  against  the  State.  They  were  citi- 
zens of  the  State,  professedly  loyal  to  her  authority,  and 
friends  to  her  peace.  But  they  said  the  United  States  were 
fatal  to  the  peace  of  Wisconsin.  They  armed  against  the 
agent  of  the  Federal  authority,  not  against  the  sovereignty  of 
the  State,  and  they  drove  the  United  States  in  the  person 
of  William  Pors  out  of  Ozaukee  county,  as  South  Carolina 
drove  you  out  of  Charleston  harbor  where  you  were  rep- 
resentrd  by  the  Star  of  the  West.  AVe  rcspeclfully  sub- 
mit it  does  not  become  the  Government  of  the  United  States 
to  fold  their  arms  over  this  outrage  upon  their  sovereignty 
while  they  taunt  Wisconsin  that  her  peace  has  been  dis- 
turbed. 

How  far  these  men  have  m.ade  themselves  liable  crimin- 
ally for  resisting  the  authority  oftlie  United  States, we  do  not 
pretend  to  advise.  You  will  be  able  to  determine  that  when 
you  or  your  oflieial  aids  shall  have  ascertained  the  exact 
facts  of  the  case. 

But  we  supposed  there  could  be  no  doubt  but  they  were 
liable  civilly  for  all  damages  occasioned  to  those  who  in- 
curred their  hostility  solely  for  being  friendly  to  the  Gov- 
ernment. For  these  damages  we  do  not  doubt  Congress 
u-ill  make  compensation  at  some  fuuire  time.  So  tar  as 
those  damages  are  charged  upon  the  guilty,  the  United 
States  will  stand  discliarged.  In  that  point  of  view,  it 
seemed  to  us  the  Government  was  directly  interested  in 
prosecuting  the  offenders  rigorously  and  successfully. 

And  we  do  not  allow  ourselves  to  doubt  that  Wisconsin 
will  acquit  you  of  all  "officious"  intermeddling  in  her  af- 
fairs when  you  do  no  more  than  comply  with  the  invitation 
of  her  united  delegation  in  Congress. 
We  are,  very  respectfully,  your  obedient  servants, 
J.  R.  DOOLITTLE. 
TIMOTHY  O.  HOWE, 
JOHN  F.  POTTER, 
A.  SCOTT  SLOAN, 
W.  D.  MclNDOE. 
Hon.  Edward  Bates, 

Mtorney  General  of  the  United  Slates. 

To  this  letter  no  reply  whatever  was  received; 
but  I  understand  that  no  action  was  taken  by  the 
Attorney  General, and  no  professional  aid  was  fur- 
nished to  these  despoiled  citizens.  Mr.  Pors  him- 
self was  driven  out  of  the  county,  and  could  not 
appear  in  the  county  of  which  lie  was  an  inhab- 
itant to  prosecute  in  the  courts  of  that  county. 
During  tliat  session  of  the  Legislature  he  united 
with  others  who  were  injured  in  an  application  to 
the  Legislature, and  the  appropriations  which  are 
evidenced  in  the  papers  on  my  desk  were  made. 
The  State  now  asks  that  these  several  papers  be 
laid  before  the  Senate,  with  the  hope  that  Con- 
gress will  reimburse  tiic  State  for  the  amount  ap- 
propriated.' I  ask  that  they  be  printed  and  re- 
ferred to  the  Commilteo  on  Finance. 

The  VICE  PRESIDENT.  They  will  be  so 
referred.  The  question  of  printing  will  go  to  tiie 
Committee  on  Printing. 

REPORTS  FROM  COMMITTEFS. 

Mr.  CHANDLER,  fiom  the  Committee  on 
Commerce,  to  whom  was  referred  the  memorial 
of  13.  C.  Baily,  ]iraying  to  be  reimbursed  for  dam- 
age sustained  by  the  detention  of  ihc  ship  Aigo, 
in  1B6I,  submitted  a  report,  accompanied  by  a 
bill  (S.  No.  48)  for  the  relief  of  B.  C.  Baily.  The 
bill  was  read,  and  passed  to  a  second  reading,  and 
the  report  was  ordered  to  be  pi-inlcd. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  joint  resolu- 
tion (H.  R.  No.lG)  to  continue  the  bounties  here- 
lofoio  paid,  reported  it  back  with  ti  recommenda- 
tion thai  it  pass. 

Mr.  FESSENDEN.  The  same  committee,  to 
whom  was  referred  the  joint  i-esolution  (S.  No.  9) 
to  extend  the  time  for  paying  bounties  to  veteran 
and  other  volunteers,  have  instructed  mc  to  report 
it  back  with  no  specific  rccommendaiion,  as  the 
other  joint  resolution  embraces  tlie  whole  subject- 
matter. 
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Mr.  LANE,  of  Indiana.  The  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  was 
referred  the  bill  (H.  R.  No.  35)  to  provide  for  the 
deficiency  in  the  appropriation  for  the  pay  of  of- 
ficers and  men  actually  employed  in  the  Western 
department,  or  department  of  Missouri,  have  in- 
structed me  to  report  it  back  without  amendment. 
I  ask  that  it  may  be  taken  up  and  acted  on  now. 

Mr.  FESSENDEN.  That  had  better  be  passed 
over. 

The  VICE  PRESIDENT.  Being  objected  to, 
it  miist  go  over  under  the  rule. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Library,  to  whom  was  referred  the  joint  resolution 
(S.  No.  1)  allowing  the  use  of  the  Congressional 
Library  to  the  justices  of  the  supreme  court  of  the 
District  of  Columbia,  reported  adversely  thereon. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  me- 
morial of  Flenry  P.  Blanchard  praying  compen- 
sation for  services  performed  as  marshal  for  the 
consular  court  at  Canton,  China,  submitted  a  re- 
port, accompanied  by  a  bill  (S.  No.  47)  for  the 
relief  of  Henry  P.  Blanchard.  The  bill  was  read 
and  passed  to  a  second  reading;  and  the  report 
was  ordered  to  be  printed. 

Mr.  HENDRICKS,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  the  bill  (S. 
No.  12)  extending  the  time  within  which  the  States 
and  Territories  may  accept  the  grant  of  lands 
made  by  the  act  entitled  "An  act  donating  public 
lands  to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,"  approved  July  2,  1862, 
reported  it  without  amendment,  and  with  a  rec- 
ommendation that  it  pass. 

Mr.  MORGAN,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (S.  No.  14)  presenting  the 
thanks  of  Congress  to  Cornelius  Vanderbilr.  for 
a  gift  of  the  steamship  Vanderbilt,  reported  it 
without  amendment,  and  with  a  recommendation 
that  it  pass. 

PRINTING  OF  TAX  REPORT. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  joint  resolution  (H. 
R.  No.  15)  to  provide  for  printing  annually  the 
reportof  the  Commissioner  of  Internal  Revenue, 
have  instructed  me  to  report  it  back  without 
amendment,  and  recommend  its  passage.  It  is 
desirable  that  it  should  be  passed  now,  as  the  type 
is  standing;  and  I  therefore  ask  for  its  present 
consideration. 

By  unanimous  consent  the  joint  resolution  was 
considered  as  in  Committee  of  the  Whole.  It 
proposes  to  make  it  the  duty  of  the  Superintend- 
ent of  Public  Printing  annually  to  print,  for  the 
use  of  the  Commissioner  of  Internal  Revenue, 
one  thousand  copies  of  his  report  to  the  Secretary 
of  the  Treasury. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  49) 
relating  to  the  ad  mission  of  patients  to  the  hospital 
for  the  insane  in  the  District  of  Columbia;  wjiich 
was  read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Distiict  of  Columbia. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  50) 
to  authorize  the  President  to  appoint  a  second 
Assistant  Secretary  of  War;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

Mr.  CONN  ESS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  inlroduce  a  bill  (S.  No.  51) 
amendatory  of  and  sufiplementary  to  "An  act  to 
provide  circuit  courts  for  the  districts  of  Califor- 
nia and  Oregon,  and  for  other  purposes, "approved 
March  3,  1863;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordcn-ed  to  be  printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  52)  to  pro- 
vide for  the  summary  trial  of  mi  nor  offenses  against 
the  laws  of  tlie  United  Stales;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

Mr.  WILKINSON,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
joint  resolution  (S.  No.  17)  relative  to  a  certain 


grant  of  lands  for  railroad  purposes,  made  to  the 
Territory  of  Minnesota  in  the  year  1857;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Public  Lands. 

COMMITTEE  SERVICE. 

On  motion  of  Mr.  COLLAMER,  and  by  unan- 
imous consent,  it  was 

Ordered,  That  the  vacancy  on  the  Committee  on  Post 
Offices  and  Post  Roads,  occasioned  by  the  death  of  Hon. 
Lemuel  J.  Bowden,  be  filled  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  PoM- 
EROT  to  fill  the  vacancy. 

PUBLIC  BUILDINGS  REPORT. 

Mr.  FOOT  submitted  the  following  resolution; 
which  was  referred  to  the  Committee  on  Printing: 

Resolved,  That  five  hundred  copies  of  the  annual  report 
of  the  Commissioner  of  Public  liuildings  and  Grounds  be 
printed  for  tlie  use  of  the  Commissioner's  office. 

DIPLOMATIC  SALARIES. 

Mr.  TRUMBULL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
instructed  to  Inquire  into  the  expediency  ol  increasing  the 
salary  of  the  United  States  minister  to  Spain  and  the  Uni- 
ted States  consul  at  Macao,  China. 

MESSENGERS,  PAGES,  AND  LABORERS. 

Mr.  CLARK  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Sergeant-at-Arms  of  the  Senate  be 
authorized  to  employ  in  the  service  of  the  Senate,  during 
the  present  session,  such  extra  messengers,  pages,  and  la- 
iinrers  as  the  Committee  to  Audit  and  Control  the  Contin- 
gent E.xpcnses  may  direct. 

POST  ROAD  IN  WEST   VIRGINIA. 

Mr.  CARLILE  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  Thai  Ihc  Committee  on  Post  Offices  and  Post 
Roads  inquire  into  the  expediency  of  establishing  a  mail  or 
post  route  from  Lost  Creek  post  office  in  Harrison  county. 
West  Virginia,  via  Rockford  and  Johnstown,  to  Peel  Tree 
post  office  in  Barbour  county. 

BOUNTIES  TO  VOLUNTEERS. 

Mr.  WILSON.  I  ask  the  unanimous  consent 
of  the  Senate  to  take  up  for  consideration  at  this 
time  the  joint  resolution  reported  back  this  morn- 
ing by  the  Committee  on  Finance  to  continue  the 
bounties  to  volunteers. 

By  unanimous  consent  the  joint  resolution  (H. 
R.  No.  16)  to  continue  the  bounties  heretofore 
paid  was  considered  as  in  Committee  of  the 
Whole. 

Mr.  FESSENDEN.  The  joint  resolution  was 
referred  to  the  Committee  on  Finance  on  my  mo- 
tion with  a  view  to  inquire  what  effect  its  passage 
would  probably  have  upon  the  Treasury,  and 
how  far  we  were  able  to  meet  it.  In  order  to  ob- 
tain the  information  that  I  desired  on  the  subject, 
I  addressed  a  letter  to  the  Secretary  of  the  Treas- 
ury, to  which  lie  has  made  a  reply,  which  reply 
I  send  to  the  Chair  to  be  read  for  the  information 
of  the  Senate. 

The  Secretary  read  the  following  letter: 

Treasury  Depaiitment,  January  11, 1664. 

Sir  :  On  receiving  from  you  copies  of  Senate  joint  reso- 
lution No.  y  and  House  joint  resolution  No.  Ifi,  relating  to 
bounties,  Willi yourletterinquiriiig  "  whctherthcro  areany 
considerations  arising  from  the  condition  of  the  Treasury 
which  will  make  the  passage  of  oitherresolution  dangcroiis 
or  particularly  inexpedient  at  the  present  time,  and  also  re- 
questing such  suggi!stions  with  regard  to  any  modification 
of  cither  rcsoUiiion  or  to  the  whole  subject  matter  as  may 
occur  to  mo,"  1  addressed  a  note  to  tlic  Secretary  of  War, 
asking  for  such  information  as  to  the  amount  which  will 
probably  be  required  f(n-  the  payment  of  the  bounties  pro- 
posed, the  periods  at  which  the  money  will  be  wanted,  and 
the  proportion  of  ilie  whole  amount  likely  to  be  derived 
from  comnnitation  for  drafted  men,  as  would  enable  me  to 
make  a  proper  rcitly  to  your  letter. 

The  Secretary  of  War  in  answer  to  my  note  says  : 

"  11  is  understdod  that  fifty  thousand  velerun  volunteors 
have  been  or  may  be  enlisted  from  the  arjuics  in  the  field. 
Tvvcnly-one  million  dollars  would  be  required  for  the  whole 
bounty  to  that  number ;  .'510,500,000  would  be  required  for 
the  installments  falling  due  the  first  year. 

"  'niere  are  two  other  classes  of  volunteers  besides  what 
are  called  veterans : 

"  1.  'J'hose  who  volunteer  to  fill  tip  old  regiments. 

"2.  Recruits  for  new  organizations. 

"  To  those,  who  go  into  old  reglinciits  $300  bounty  is  al- 
lowed by  g('iieral  circular  No.  98  ;  but  to  new  recruitsonly 
the  Slim  of  ,«M0O,  payable  under  the  act  of  July,  1801. 

"  'J'he  Departmiint  has  labored  to  ennfine  the  volunteer- 
ing to  veterans  and  to  nilinu  up  the  old  regiments.  A  few 
new  organi/.alions  were  uulliorii'.ed  before  the  present  sys- 
tem was  ado|itcd. 


"The  number  that  will  volunteer  for  old  regiments  or  new  ' 
organizations  cannot  at  present,  with  any  certainty,  be  es- 
timated. But,  in  most  of  the  States,  vigorous  cflbrts  are 
being  made  by  executive  and  municipal  authorities  to  fill 
up  the  whole  quota." 

From  this  statement  it  appears  that  §21,000,000  will  prob- 
ably be  wanted  for  bounties  to  veterans.  The  sum  likely 
to  be  required  for  recruits  to  fill  up  old  regiments  is  not 
stated  ;  butif  the  number  be  assumed  as  equal  to  the  num- 
ber of  veterans  expected  to  reenlist,  the  amount  required  for 
their  bounties  will  be  $15,7,50,000.  If  one  hundred  thou- 
sand men  are  thus  obtained,  and  the  romainderof  the  three 
hundred  thousand  men  called  for  be  filled  up  by  volunteers 
for  new  organizations,  the  further  sum  of  $20,000,000  will 
be  needed. 

The  addition,  therefore,  of  three  hundred  thousand  vol- 
unteers to  the  Army  as  veterans,  recruits  for  old  reghiients, 
and  recruits  for  new  organizations,  will  require  appropri- 
ations for  bounties  to  the  amount  of  $56,750,000. 

But,  if)  understand  the  Secretary  of  War  correctly,  the 
sum  of  $21,000,000  includes  $5,000,000  for  the  bounty  of 
$100  to  each  man,  allowed  by  law  to  all  recruits,  except- 
ing colored,  alike,  whether  volunteers  or  drafted  men. 
So,  too,  the  estimate  of  $15,750,000  for  recruits  to  old  regi- 
ments includes  $5,000,000  of  usual  bounties;  while  the 
sum  of  $20,000,000  for  two  hundred  thousand  recruits  for 
new  organizations  is  wholly  made  up  of  like  bounties. 

If,  therefore,  the  estimate  of  fifty  thousand  veteran  re- 
cruits and  fifty  thousand  recruits  for  old  regiments  be  cor- 
rect, the  whole  amount  required  under  existing  laws  in 
order  to  the  raising  of  the  same  number  of  men,  is  $2G,- 
750,000,  of  which  sum  about  $15,000,000  will  be  required 
during  the  present  year. 

Taking  these  figures  to  be  correct,  I  reply  to  your  inqui- 
ries that  I  do  not  think  that  there  are  any  considerations 
arising  from  the  condition  of  the  Treasury  which  will  make 
the  passage  of  either  resolution  dangerous  or  particularly 
inexpedient. 

I  must  not  omit,  liowever,  to  observe  that  any  additions 
to  the  appro|iriations  demanded  by  existing  estimates  en- 
hance the  difficulty  of  obtaining  the  vast  sums  required  to 
satisfy  them. 

The  first  duty  of  the  Republic  to  its  soldiers  and  sailors 
is  j5romj3<  payments  and  sure  supplies.  Payments  cannot 
bo  prompt  nor  supplies  sure  if  appropriations  exceed  the 
probability  of  certain  provision. 

Tire  estimates  heretofore  submitted  require  from  loans  for 
the  last  seven  months  of  the  fiscal  year  1864,  $352,226..539, 
or  $50,318,079  a  month.  If  vigor  and  decision  and  earnest- 
ness ill  the  work  of  suppressing  the  rebellion  shall  be  at- 
tended with  marked  progress  toward  its  consummation, 
these  large  sums,  and  the  additional  sums  required  for 
bounties,  can  probably  be  obtained  at  reasonable  rates. 

But  the  whole  of  these  additional  sums,  as  well  as  every 
other  amount  added  to  expenditure  beyond  estimates,  s/wuM 
be  raised. by  taxation.  No  uncertainty  can  be  safely  allowed 
to  attend  the  question  of  prompt  payment.  Delay  of  pay- 
ment, and  doubts  as  to  its  certainty,  chill  the  ardor  of  the 
best  soldiers,  create  dissatisfaction  in  the  minds  of  dealers 
with  the  Government,  enhance  prices  of  supplies,  and  in- 
vite deterioration  of  their  quality. 

I  trust,  therefore,  that  the  Committee  on  Finance  will 
accompany  any  report  that  maybe  made  of  the  resolutions 
referred  to  it  with  some  resolutions  pledging  the  faith  of 
Congress  to  raise  by  taxation,  beyond  the  $161,568,500  35, 
heretofore  estimated  as  the  proportion  of  this  year's  dis- 
bursements to  be  provided  in  this  mode,  every  dollar  which 
maybe  appropriated  beyond  the  estimates  submitted  at  the 
coniniencement  of  the  session. 

All  considerations  of  prudence  and  economy  require  this 
legislation.  It  will  be  impossible  to  raise  large  sums  by 
loans  much  longer  unless  large  sums  are  also  raised  by  tax- 
ation. In  the  report  submitted  to  Congress  at  the  com- 
mencement of  the  session,  1  ventured  to  say,  "  It  is  hardly 
too  much — perhaps  hardly  enough — to  say  that  every  dollar 
raised  for  extraordinary  cxpendiiures  or  reduction  of  debt 
is  worth  two  in  the  increased  value  of  national  securities 
and  increased  facilities  for  the  negotiation  of  indispensable 
loans."  Reflection  and  observation  since  have  satisfied 
me  that  under  our  present  circumstances  the  remark  is  an 
understatement  of  the  truth. 

Yours,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  Ihc  Treasury. 
Hon.  W.  P.  Fessenden, 

Chairman  Committee  of  Finance,  United  States  Senate. 

Mr.  FESSENDEN.  Mr.  President,  the  Sec- 
retary of  the  Treasury  having  stated  that  there  is 
nothing  in  the  condition  of  the  Treasury,  in  his 
judgment,  to  render  the  passage  of  either  resolu- 
tion particularly  inexpedient  at  the  present  time, 
the  committee  directed  me  to  report  the  House 
resolution.  The  resolution  of  the  Senate  extended 
the  time  for  the  payment  of  these  bounties  until 
the  1st  of  February,  but  it  will  lie  noticed  that  one 
lialf  the  month  of  January  has  already  elapsed. 
It  will  become  necessary,  therefore,  in  order  to 
meet  the  opinion  of  the  Committee  on  Military 
Affairs  of  the  Senate,  to  extend  it  some  further 
time  into  the  month  of  February,  and  on  the  whole, 
there  being  but  fe\\^  additional  days,  the  commit- 
tee thought  it  better  to  lake  the  House  resolution 
as  it  was,  extending  the  time,  if  it  be  extended 
at  all,  until  the  1st  of  March. 

The  Secretary  made  another  suggestion  in  his 
letter  which  the  Senate  will  have  noticed;  and 
that  is,  that  the  passage  of  this  resolution  be  ac- 
companied by  a  resolution  pledging  Congress  to 
raise  additional  sums  by  taxation.  The  commit- 
tee were  of  opinion,  however,  with  referiMico  to 
that  point,  that,  as  the  originating  oC  bills  for 
raising  revenue  was,  by  the  Constiiulion,  cxclu- 
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sively  given  to  the  House  of  Representatives,  any 
pledge  with  regard  to  raising  revenue  should, 
from  the  nature  of  the  case,  also  originate  there, 
and  therefore  that  it  was  inexpedient  for  the  Sen- 
ate to  introduce  a  resolution  of  that  description, 
more  especially  as  the  Committee  of  Ways  and 
Means  of  the  House  have  already  under  consid- 
eration measures  for  increasing  the  revenue  by  ad- 
ditional taxation.  We  therefore  did  not  feel  at 
liberty  to  accompany  the  resolution  as  reported 
back  to  the  Senate  with  a  resolution  of  the  kind 
suggested  by  the  Secretary  of  the  Treasury.  The 
letter  explains  fully  the  views  of  the  Secretary, 
and  I  can  add  nothing  to  it,  as  the  subject  was 
referred  to  our  committee  simply  to  look  into  that 
particular  question.  Of  the  propriety  of  the  whole 
matter,  the  Senate  will  judge. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

AMENDMENT  OF  ENROLLMENT  ACT. 

On  motion  of  Mr.  WILSON,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  consider- 
ation of  the  bill  (S.  No.  36)  to  amend  an  act  en- 
titled "An  act  for  enrolling  and  calling  out  the 
national  forces, and  forotherpurposes, "approved 
March  3, 1863,  the  pendino;  question  being  on  the 
amendment  proposed  by  Mr.  Sumner,  to  strike 
out  all  after  the  enacting  clause  of  the  amend- 
ment reported  by  the  Committee  on  Military  Af- 
fairs and  the  Militia,  which  was  to  add  the  fol- 
lowing as  an  additional  section: 

jjiid  be  it  further  enacted,  That  so  mucli  of  the  act  enti- 
tled "An  act  for  enrol  I  inland  calling  out  the  national  forcGs, 
and  for  other  purposes,"  approved  on  the  3d  day  of  March, 
1863,  as  audiorjzes  the  discharge  of  persons  drafted  into 
the  service  of  the  United  States  under  the  authority  of  that 
act  upon  the  payment  of  a  sum  of  money  not  exceeding 
^300,  be,  and  the  same  is  liereby,  repealed. 

And  to  insert  in  lieu  thereof: 

That  any  drafted  person  shall  be  discharged  from  the  draft 
on  paying  to  such  officer  as  the  Secretary  of  War  may  au- 
thorize to  receive  the  same,  the  full  sum  of  .$300:  ^nd  pro- 
vided furl  Uer,  That  every  such  person  thus  discharged  shall 
pay,  in  ad<lition  to  tlic  said  sum  of  §301),  a  curtain  propor- 
tion in  the  nature  of  a  tithe  of  liis  annual  gains,  prolits,  or 
income,  whether  derived  from  any  kind  of  property,  divi- 
dends, salary,  or  from  any  profession,  trade,  or  employment 
whatever,  according  to  the  following  rates,  to  wit:  on  all 
Income  over  .^GOO,  and  not  over  $2,000,  ten  per  cent.;  over 
S2,l)0U,  and  not  over  $5,000,  twenty  per  cent.;  and  on  all 
income  over  .J.'ijOOO,  thirty  per  cent.;  and  it  shall  be  the 
duty  of  every  such  person  seeking  to  be  discharged  to  make 
return,  cither  by  himself  or  his  guardian,  to  the  provost 
marshal  of  his  district  of  the  amount  of  his  income,  ac- 
cording to  the  requirements  of  the  act  to  provide  internal 
revenue  of  July  1,  18G2;  and  so  much  of  the  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for  other 
purposes,  approved  March  3,  1863,  as  is  inconsistent  with 
this  section,  be,  and  the  same  is  hereby,  repealed. 

Mr.  SUMNER.  I  propose  to  modify  my  amend- 
ment— I  will  send  it  to  the  Chair  as  1  have  modi- 
fied it — by  striking  out  all  of  the  first  part,  down 
to  the  seventh  line,  and  inserting  these  words: 

That  in  addition  to  the  substitute  furnished  by  a  drafted 
person,  or  where  no  substitute  is  furnished,  then,  in  addition 
to  the  sum  fixed  by  the  Secretary  of  War  for  tlie  procura- 
tion of  a  substitute,  every  such  drafted  person  shall  before 
Ills  discharge  from  the  draft  be  held  to  contribute — 

Now  I  go  on  with  the  text  of  the  original  prop- 
osition— 

a  certain  proportion  in  the  nature  of  a  tithe  of  his  annual 
gains,  profits,  or  income,  whether  derived  from  any  kind  of 
properly,  dividends,  salary,  or  from  any  profession,  trade, 
or  employment  whatever,  at  the  following  rates,  &c. 

And  then  I  add  at  the  end  these  words: 
Jlnd  he  it  further  enacted.  That  the  contributions  thus 
made  shall  be  employed  by  the  Secretary  of  War  in  liis  dis- 
cretion to  promote  enlistments  or  for  the  benefit  of  enlisted 
men. 

So  that  the  single  proposition  on  which  the  Sen- 
ate will  vote  will  be  whether  they  will  make  the 
rich  man  who  is  drafted  pay  more  than  the  poor 
mun,  or  whether  the  two  shall  be  treated  on  an 
equality. 

iVIr.  SHERMAN.  If  the  question  was  simply 
the  proposition  stated  by  the  Senator  from  Mas.ia- 
chufielts,  I  would  have  no  he.sitalion  in  voting  for 
liis  amendment;  but  it  is  not.  The  amendment 
of  the  Senator  from  Mnssachusetts  proposes  to 
establish  a  new  income  lax,  to  be  imposed  only 
upon  those  who  are  drnftod.  In  this  view  of  the 
Bubjecl,  it  is  an  unju.'?t  and  unequal  tax,  which 
makes  the  burden  of  the  draft  more  severe  than 
before.  If  the  Senator  desires  to  impose  an  in- 
come lax  for  the  purpose  of  raising  a  special  fund 
to  hire  substitutes,  that  tax  ought  to  be  imposed 
nut  only  upon  the  rnnii  who  i.s  drafted,  but  upon 
nil  wealthy  ciiizenn. 


There  is  still  another  objection.  This  income 
tax  can  only  operate  upon  the  young,  active, 
healthy  men  who  are  subject  to  military  duty.  It 
does  not  o[ierate  upon  the  old  men  who  are  wealthy, 
who  are  free  from  military  duty,  and  who  ought 
to  pay  the  largest  tax.  The  most  active,  the 
most  industrious,  and  the  most  valuable  of  our 
citizens  who  will  have  to  perform  military  duty, 
are  alone  subject  to  this  increased  income  tax, 
while  the  old,  the  wealthy,  who  ought  to  pay  the 
largest  taxes,  would  not  be  called  upon  to  pay  at 
all.  It  seems  to  me  th:tt  a  very  little  examination 
will  show  that  this  tax  is  unequal  and  oppressive, 
does  not  operate  as  an  income  tax  equally,  and  I 
think  will  prevent  the  due  execution  of  this  law. 
It  will  raise  the  price  of  substitutes  very  much, 
and  that  is  another  argument  against  it.  To  pre- 
vent that  was  one  of  the  very  purposes  for  which 
the  $300  commutation  clause  was  put  in  the  law. 

If  this  clauE^be  added  now,  what  will  be  the 
effect.'  If  the  rich  man  is  drafted,  he  will  not  pay 
this  additional  cornmutation  money,  but  he  will 
go  into  the  market  and  hire  a  substitute. 

Mr.  SUMNER.  The  Senator  will  excuse  me. 
I  have  provided  for  that  precise  case.  The  rich 
man  is  to  supply  his  substitute  and  also  a  ratable 
contribution  of  his  income. 

Mr.  SHERMAN.  That  makes  it  still  worse. 
A  man  who  has  arrived  at  the  age  of  fifty  years, 
who  has  accumulated  a  large  fortune,  who  is  able 
to  pay  an  income  tax,  and  who  would  do  it  cheer- 
fully, is  exempt  by  the  operation  of  this  amend- 
ment from  all  burden,  not  only  of  physical  service, 
but  of  an  income  tax;  while  the  young,  acCive, 
adventurous  man,  who  has  arrived  at  the  age  of 
thirty-five,  who  may  by  his  industry  have  accu- 
mulated a  sufficient  sum  to  realize  an  income  of 
over  six  hundred  dollars,  would  be  subject  not 
only  to  be  called  upon  to  render  physical  service, 
but  to  pay  in  addition  a  large  income  tax — an  in- 
come tax  such  as  was  never  enforced  in  the  his- 
tory of  this  world.  I  believe  in  some  cases,  if  I 
remember  the  amendment  of  tlio  Senator  from 
Massachusetts,  it  is  as  high  as  thirty  per  cent.  I 
would  ask  the  Senator  if  in  all  his  reading — and 
we  all  know  that  he  is  a  gentleman  of  great  ac- 
quirements— he  ever  read  of  an  income  tax  of 
thirty  per  cent.  I  think  there  is  no  case  of  it  in 
history.  A  tithe  is  considered  a  very  large  income 
tax.   • 

It  is,  Mr.  President,  impossible  to  mingle  these 
two  systems.  Every  man  holds  his  properly  sub- 
ject to  the  right  of  Congress  to  levy  taxes  ;  and 
the  power  of  Congress  extends  to  seizing  the 
whole  ofall  the  property  of  all  the  citizens.  There 
is  no  doubt  about  that.  Every  man  also  who  is 
able  to  render  physical  service  is  bound  to  render 
that  service  whenever  called  upon  by  Congress. 
Congress  has  the  unlimited  power  to  raise  armies, 
and  Congress  may  by  law  prescrilie  that  every 
man  able  to  render  service  shall  enter  the  Army 
of  the  United  States.  These  are  two  distinct  du- 
ties, one  to  render  physical  service  and  the  other 
to  pay  taxes.  You  cannot  blend  these  two  to- 
gether. They  operate  upon  difi'erent  classes  of 
individuals.  Physical  duty  can  only  be  rendered 
by  those  who  are  able  to  perform  it,  namely,  the 
young  men  between  twenty  and  forty-five.  The 
duty  of  paying  taxes,  and  the  power  to  levy  taxes, 
extend  to  all  citizens  who  own  property  and  who 
are  able  to  pay  taxes.  You  cannot  blend  these 
two  duties  together.  I  submit  these  observations 
now  to  show  that  the  taxation  proposed  by  the 
Senator  from  Alassachusetts  will  operate  unequal- 
ly. It  will  only  operate  upon  those  whoare  least 
able  to  pay,  the  active  and  energetic  who  are  al- 
ready bound  to  render  military  service  when  called 
upon  by  Congress. 

Mr.  President,  I  do  not  wish  unnecessarily  to 
take  up  the  time  of  the  Senate  in  the  discussion 
of  this  amendment,  because  I  see  the  necessity  of 
passing  this  bill  as  soon  as  possible.  I  have  given 
this  subject  the  most  anxious  attention.  There 
\a  no  subject  that  ought  to  be  more  carefully  con- 
sidered by  Congress  before  it  is  finally  actetl  upon 
than  the  amendmentof  the  enrollmenlact.  There 
are  difficulties  in  the  way.  If  you  retain  the 
commutation  clause,  you  meet  the  objection  made 
srt  ably  by  the  Senator  from  Indiana.  If  you  al- 
low a  man  on  paying  j^300  to  relieve  liimself  for 
three  years  from  the  operation  of  the  draft,  you 
may  leave  yourself  without  the  basis  of  future 
drul'ta.  You  may  by  enforcing  the  conscription 
law  be  nble  to  raise  one  army  of  three  hundred 


thousand  men;  but  in  doing  so  you  exhaust  the 
basis  ofall  future  drafts  and  all  future  reinforce- 
ments. We  dare  not  do  that,  we  must  not  do  it, 
because  we  do  not  know  what  the  exigencies  of  the 
country  may  demand  of  us.  It  may  be  necessary 
for  us  lo  have  a  broader  and  more  general  levy. 
The  argument  of  the  Senator  from  Indiana  satis- 
fies me  that  the  presentcommutation  clause  ought 
to  be  modified  to  some  extent. 

But,  on  the  other  hand,  if  you  make  your  draft 
arbitrary, and  allow  no  mun  to  be  exempted, and 
require  every  one  to  render  military  service,  you 
will  incite  resistance  to  the  draft.  You  will  not 
justify  it,  because  nothing  will  justify  resistance; 
but  you  may  excite  it.  If  you  make  your  draft 
arbitrary,  so  that  the  citizen  must  in  all  cases  be 
seized  and  forced  into  your  ranks,  compelled  to 
hire  substitutes  or  to  render  military  service,  you 
make  the  difficulties  in  the  way  of  enforcing  the 
draft  very  great.  It  is  necessary,  in  my  judg- 
ment, to  steer  clear  of  these  difficulties;  and  for 
the  purpose  of  doing  it,  I  have  carefully  framed 
two  amendments  which  may  be  put  together  into 
one.  These,  I  think,  will  answer  the  purpose. 
They  have  been  printed  and  laid  on  the  tables  of 
Senators.  I  ask  the  Secretary  to  read  them,  so  as 
to  call  the  attention  of  the  Senate  to  them,  and 
then  I  shall  submitsomo  observations  upon  them. 

The  Secretary  read,  as  follows: 

Tliat  any  person  enrolled  and  drafted  into  the  military 
service  of  the  United  States  may  furnish  an  acceptable 
substitute,  subject  to  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  War.  That  if  such  substi- 
tute is  not  liable  to  draft,  the  person  furnishing  him  shall 
be  exempt  from  draft  during  the  time  for  which  such  sub- 
stitute shall  have  been  accepted;  and  if  such  substitute  is 
liable  to  draft,  the  name  of  the  person  furnishing  him  shall 
again  be  placed  on  the  roll,  and  shall  be  liable  to  further 
draft.  And  any  person  now  in  the  militaiy  or  naval  ser- 
vice »f  the  United  States,  not  physically  disqualified,  who 
has  so  served  more  than  one  year,  and  whose  term  of  unex- 
pired service  shall  not  at  the  time  of  substitution  exceed 
six  months,  may  be  employed  as  a  substitute.  And  if  any 
draltcd  persoji  shall  hereafter  pay  money  for  the  procura- 
tion of  a  substitute,  undcrthe  provisions  of  the  act  lo  which 
this  is  an  amendment,  such  payment  of  money  shall  oper- 
ate only  to  relieve  such  pers(Mi  from  that  draft,  and  his 
name  shall  be  retained  on  the  roll,  and  he  shall  be  subject 
to  future  draft. 

Mr.  SHERMAN.  It  will  be  perceived  that  this 
amendment  would  be  more  proper  as  an  amend- 
ment to  section  four  of  the  bill,  which  provides 
for  the  substitution.  It  ought  to  be  in  lieu  of  sec- 
tion four,  and  also  in  lieu  of  section  twenty.  The 
effect  of  this  amendment,  if  adopted,  would  be 
that  every  person  drafted  would  have  the  right  to 
hire  a  substitute,  if  he  hired  a  substitute  from 
among  those  not  subject  to  draft,  as  unnaturalized 
foreigners,  persons  under  twenty  years  of  age,  or 
men  who  by  having  already  served  are  exempt 
froiYi  the  draft,  in  such  case  the  substitute  operates 
to  excin[)t  the  drafted  person  from  the  entire  draft 
for  three  years;  but  if  ihe  di'nftcd  person  hires  a 
man  who  is  hiitTself  subject  to  draft,  they  then  just 
change  places,  the  diaftcd  man  again  takes  his 
place  on  the  roll  where  his  substitute  stands,  and 
the  substitute  renders  military  service  to  the  Gov- 
ernrnent.  In  this  way  the  Government  loses  noth- 
ing. The  number  of  persons  enrolled  and  subject 
to  military  duty  continues  the  saine.  There  can  be 
no  exhausting  the  roll  until  every  man  has  rendered 
military  service.  The  person  who  has  employed 
a  substitute  who  is  himself  subject  to  draft  would 
be  liable  to  be  called  upon  at  the  next  draft.  He 
would  take  his  chance  preci."?ely  as  his  sub.stitute 
would  have  done,  and  that  is  the  way  it  should 
be.  On  the  other  hand,  the  ^300  commutation 
clause  is  retained,  so  that  a  man  whose  business 
will  not  allow  him  to  ,<jo,or  who,  for  any  reason, 
cainiot  go,  may  |iay  the  ^300;  but  he  is  again  lo 
take  his  place  on  the  roll,  and  be  subject  to  future 
draft.  With  that  $300  a  .substitute  may  pos.sibly 
be  employed  by  the  War  Dep-^rtmenl;  but  if  not, 
the  War  Department  may  go  on  and  make  an- 
other call,  and  the  persoji  should  again  be  subject 
to  military  duty. 

It  seems  lo  me,  Mr.  President,  that  this  would 
avoi<l  all  the  diflicultics  in  the  way  of  enforcing 
the  draft.  I  submit  it  now,  and  shall  offer  it  at 
the  proper  lime  for  the  consideration  of  the  Sen- 
ate. In  the  mean  lime,  it  seems  to  me  that  we 
should  vote  down  the  proposition  made  by  the 
Military  Committee.  If  my  proposition  should 
be  satisfactory  to  the  Senate,  as  1  believe  it  is  to 
most  of  the  members  of  the  Military  Committee, 
it  will  avoid  the  main  difliculties  that  have  been 
made  in  the  enforcement  of  (lie  draft. 

Mr.  COLLAMER.     Mr.   Premdenf,  if  it  bo 


1864 


THE  €ONGKESSIO]S^AL  GLOBE. 


155 


practicable,  it  is  desirable  to  avoid  the  raising  of 
the  prices  of  substitutes  and  the  employment  of 
brokers  in  that  business.  That  has  been  the 
policy  at  which  we  have  aimed,  whether  we  have 
effected  it  or  not.  It  seems  to  me  that  furnishing 
a  substitute  or  paying  the  money  to  procure  a 
siibstitute  shoilld  place  the  man  on  the  same  foot- 
ing. If  not,  then  the  man,  instead  of  furnish- 
ing money,  will  go  into  the  market  and  employ 
brokers,  and  the  result  will  be  to  raise  the  price 
of  substitutes  so  that  the  Government  cannot  get 
^men.  That  is  the  necessary  effect  ofsuch  a  course, 
and  it  will  defeat  the  great  purpose  for  which 
the  commutation  clause  was  inserted  in  the  law. 
The  Senator  from  Ohio  in  his  amendment  makes 
a  distinction  between  the  man  who  furnishes  a 
substitute  and  the  man  who  pays  commutation 
money. 

Mr.  SHERMAN.  The  Senator  is  mistaken 
in  one  respect.  I  make  two  classes  of  substitutes. 
If  the  substitute  is  himself  liable  to  draft,  1  then 
put  the  man  furnishing  him  upon  the  same  foot- 
ing as  the  man  who  pays  the  money;  but  if  the 
substitute  is  not  liable  to  draft,  as  if  he  is  an  un- 
naturalized foreigner,  or  under  the  age  of  twenty, 
or  a  veteran  soldier  who  has  performed  his  share 
of  military  duty,  in  that  case  he  is  a  full  substi- 
tute, and  relieves  the  drafted  man  from  the  whole 
draft  for  three  years.  If  the  substitute  is  himself 
liable  to  military  duty,  I  simply  provide  that  they 
change  places;  the  drafted  man's  name  goes  back 
on  the  enrollment  list,  and  the  substitute  takes 
his  place  in  the  ranks. 

Mr.  COLLAMER.  That  does  not  avoid  the 
difficulty.  It  still  leaves  a  difference  between  a 
man  who  pays  the  money  and  a  man  who  fur- 
nishes a  substitute. 

Mr.  SHERMAN.     In  one  class. 

Mr.  COLLAMER.  It  still  keeps  up  that  dis- 
tinction and  still  makes  the  very  difficulty;  still 
runs  us  against  the  very  trouble  which  we  are  de- 
sirous to  avoid.  I  know  that  for  a  while  it  was 
said,  in  consequence  of  a  certain  expression  of  the 
old  law  declaring  that  the  pay  men  t  of  money  should 
clear  a  man  from  "  that  draft,"  that  there  was  a 
difference  between  paying  the  money  and  furnish- 
ing a  substitute.  That,  however,  was  afterward 
overruled,  and  for  this  obvious  reason:  "  that 
draft"  was  understood  to  beadraft  for  three  years, 
and  therefore  when  the  law  said  that  the  payment 
of ihemoneyshouldclearaman from  "that draft," 
it  must  be  understood  to  be  the  same  thing  as  clear- 
ing a  man  when  he  furnished  a  substitute  for  three 
years.  All  meant  the  same  thing,  were  understood 
in  the  same  way.  The  great  purpose  for  which 
that  feature  of  the  law  was  inserted  would  be  ut- 
terly defeated  if  it  were  not  so.  The  law  provided 
that  a  man  paying  the  money  should  be  cleared 
from  that  draft.  The  President  may  orderadraft 
at  any  time.  I  do  Hot  know  what  that  word  means 
unless  it  meansadrafi  for  three  years.  Ifitmeans 
that,  then  when  a  man  pays  the  money  or  hires 
a  substitute  he  is  clear  for  three  years.  Wc  are 
required,  in  order  to  understand  what  we  are  about, 
to  know  ourselves,  aiid  know  what  we  mean  by 
the  words  "  that  draft."  If  it  is  a  three  years' 
draft,  a.s  I  understand,  then  a  man  is  clear  for  three 
years  if  lie  pays  the  money.  If  not,  what  is  the 
result?  A  man's  name  is  put  in  and  he  is  drafted. 
He  is  told  that  paying  his  money  vi^iU  not  have 
the  same  effect  as  furnishing  a  substitute.  So  he 
goes  into  the  market;  he  goes  to  a  broker;  the 
broker  has  runners  out,  and  the  effect  is  to  run 
up  the  price  of  substitutes  in  the  market  so  that 
the  Government  will  notgctmen  afterward.  That 
will  not  do. 

You  clear  him  from  "  that  draft, "andyou  mean 
not  a  draft  for  three  years,  which  would  clear 
him  for  three  years;  well,  what  do  you  mean  .'  The 
President,  say,  has  ordered  a  draft  to-day  for  one 
hundred  thousand  men.  The  drawing  takes  place, 
and  he  does  not  get  as  many  as  he  wants.  Next 
week  he  orders  a  draft  for  more,  and  so  on  for 
more  until  he  gets  his  whole  hundred  thousand. 
Do  you  mean  that  these  three  drawings  which 
it  took  to  obtain  one  himdred  thousand  men 
are  one  draft,  or  three  drafts?  If  you  mean  that 
every  time  you  go  on  drafting  you  are  to  draw 
out  of  the  box  in  which  the  names  are  placed 
those  which  have  not  already  been  drafted,  then 
It  is  nothing  but  a  continuation  of  the  former 
draft.  If  you  mean  that  you  are  to  put  back  again 
all  that  have  been  drawn  and  have  not  gone  into 
tho  service,  all  who  have  liircd  substitutes  that 


were  not  subject  to  duty,  all  those  who  have  paid 
the  money,  it  comes  to  this:  to-day  I  am  drafted; 
I  pay  my  |300  for  obtaining  a  substitute;  the 
Government  take  my  .$300,  and  next  week  they 
put  my  name  back  into  the  box  and  they  draw 
it  out  again!  Now,  does  the  gentleman  really 
mean  that  I  shall  be  subject  to  that  second  draft 
and  the  Government  pocket  my  money  and  keep 
it?  I  think  the  bare  statement  of  the  case  is  suf- 
ficient to  startle  any  man 's  sense  of  common  jus- 
tice, much  less  common  honesty.  You_nraft  a 
man  to-day  and  take  his  $300,  and  next  week  you 
draft  him  again  and  will  not  return  him  the  money. 
Then  put  it  the  other  way:  suppose  the  Govern- 
ment take  the  money  and  employ  a  substitute 
with  it,  and  then  put  the  man  back  again  into  the 
box  and  draft  him  again.  Will  you  say  that  that 
man  did  not  furnish  a  substitute  v/hen  he  fur- 
nished you  the  money  by  which  you  obtained 
one?  And  yet  it  seems  to  go  on  that  ground.  I 
hardly  think  the  gentleman  really  means  that;  it 
cannot  be  possible.  If  he  does  not  mean  it,  his 
amendment  requires  very  great  modifications. 

I  suggest  to  the  Senator  from  Ohio  whether  it 
would  not  better  carry  out  the  view  which  I  can- 
not but  think  he  entertains,  to  say  that  if  a  man 
is  drafted  and  furnishes  a  substitute  or  pays  his 
money,  he  shall  not  be  subject  to  draft  again  until 
all  the  persons  who  are  enrolled  have  been  drafted. 
I  would  not  take  his  name  out.  I  would  leave  it 
in  for  the  purpose  of  keeping  up  the  whole  num- 
ber, so  that  the  chances  should  be  the  same;  but 
the  provision  I  suggest  is  that  such  a  man,  if 
again  drafted,  shall  notbesubject  to  be  called  upon 
to  perform  duty  under  that  draft  until  all  the  per- 
sons enrolled  shall  have  been  drafted.  That  might 
create  something  like  equality  and  justice,  and 
would  not  prevent  the  taking  of  such  a  man  when 
the  necessities  of  the  country  require  it. 

I  will  state  the  proposition  again,  so  that  it  may 
be  perfectly  understood.  It  is,  that  a  man  who 
is  drafted  and  furnishes  a  substitute  or  psys  tiie 
money  to  procure  one,  shall  not  be  subject  to  duty, 
if  again  drafted,  until  all  the  persons  enrolled  have 
been  drafted.  When  they  have  all  been  enrolled 
and  drafted  and  paid  their  money  or  got  substi- 
tutes, they  will  be  on  the  same  footing;  they  will 
all  be  served  alike.  Then  you  might  again,  with 
some  justice,  put  them  all  back  into  the  ballot-box 
and  draft  again  when  the  necessities  of  the  nation 
require  it;  but  you  should  not  take  a  substitute 
from  a  drafted  man,  or  take  his  money,  and  then 
so  arrange  it  as  to  draft  him  again  when  there  are 
thousands  alreadyon  the  roll  who  have  never  been 
drafted  at  all.  I  do  not  wish  to  take  further  time 
on  this  question  at  present. 

Mr.  SHERMAN.  I  think  there  is  no  injustice, 
and  the  Senator  will  see  that  there  is  no  difficulty, 
in  enforcing  my  proposition,  if  he  will  allow  me 
to  illustrate  my  meaning  by  a  supposable  case. 
Suppose  that  he  and  I  are  subject  to  draft,  and  I 
am  first  drafted.  It  is  not  convenient  for  me  to  go, 
and  he  would  go  for  $300.  I  employ  him  to  take 
my  place  and  go  into  the  service  of  the  country, 
and  pay  him  $300;  and  I  take  his  place  on  the  en- 
rollment, subject  to  future  draft.  We  exchange 
places,  precisely  as  if  his  name  was  drawn  and 
mine  remained.  Is  there  anything  wrong  in  this? 
If  by  the  turn  of  the  wheel  in  a  future  draft  my 
name  should  be  drawn  again,  I  only  stand  in  his 
shoes;  I  take  his  place.  I  purchase  a  temporary 
and  perhaps  a  permanent  exemption  for  $300,  and 
the  United  States  lose  nothing. 

Mr.  COLLAMER.  It  is  not  that,  but  it  is  the 
other  proposition  I  am  talking  about.  I  am  talking 
about  the  taking  a  man's  $300  and  subjecting  him 
to  be  drafted  again  when  you  do  not  pay  him  back 
his  money;  and  also  about  the  drafting  of  a  man 
who  has  furnished  a  substitute. 

Mr.  SHERMAN.  I  will  take  that  case.  It  is 
the  purpose  of  the  law,  as  the  Senator  agrees,  to 
prevent  the  price  of  substitutes  going  beyond  tho 
means  of  men  in  ordinary  circumstances.  For 
this  object  we  fixed  the  rate  of  commutation  at 
$300.  We  authorized  the  employment  of  a  sub- 
stitute or  the  payment  of  $300  to  operate  alike 
as  an  exemption  for  three  years  from  military 
service.  Now,  to  resume  my  illustration,  suj)- 
posc  that,  instead  of  employing  the  gentleman 
who  is  on  the  enrollment  list  with  me  to  act  in 
my  ]ilacc,  I  pay  to  the  Government  $300  to  be  re- 
lieved from  that  draft,  but  upon  condition  that  my 
name  is  retained  on  the  list  for  future  drafts;  is  it 
any  hardship?     I  receive  the  sante  benefit  by  the 


payment  of  the  $300  to  the  Government  as  if  jiaid 
to  him. 

Mr.  COLLAMER.  Will  the  gentleman  an- 
swerme  thisquestion:  would  it  not  be  hard,  when 
you  have  paid  your  $300  to  the  Government  for 
the  purpose  of  getting  a  substitute,  that  you  should 
be  subject  to  draft  again,  when  there  are  thou- 
sands on  the  roll  who  have  never  been  drafted? 
Should  they  not  be  placed  on  the  same  footing 
with  you?     Then  there  would  be  some  equality. 

Mr.  SHERMAN.  It  is  impossible  to  have  any 
system  of  draft  that  will  equally  distribute  its  bur- 
dens. I  may  think  it  hard  that  I  should  be  drafted 
a  second  time  instead  of  other  persons  on  the  list; 
but  the  chances  must  determine.  When  all  are 
not  needed,  some  must  be  taken.  Who  shall  be 
selected  ?  It  has  been  deemed  by  military  nations 
wisest  and  best  to  resort  to  the  draft,  because  that 
is  impartial;  it  knows  no  difference  between  the 
rich  and  the  poor;  all  men  take  their  chance. 
The  draft  is  therefore  considered  fairer,  rather 
tiian  to  divide  the  whole  community  into  classes, 
but  it  may  in  many  cases  operate  hardly  and 
unjustly.  We  must  look  at  the  present  law  in 
order  to  obviate  the  objections  to  it.  All  those 
subject  to  military  duty  are  now  enrolled.  It  is 
a  capital  of,  say,  three  million  person^  subject 
to  military  duty.  The  Government  wants,  say, 
twenty  per  cent,  of  them  to  render  military  ser- 
vice. They  make  a  draft  for  that  twenty  per 
cent.  Under  the  present  law,  the  persons  drafted 
whose  services  are  needed  in  the  field  may  get  rid 
of  the  <lraft  by  the  payment  of  $300.  The  wants 
of  the  Government  are  not  supplied,  the  wants  of 
the  Government  are  not  satisfied.  Under  the  law, 
as  the  gentleman  properly  construes  it,  the  pay- 
ment of  $300  exempts  a  man  from  military  ser- 
vice for  three  years;  and  the  fear  was  at  the  War 
Department  that  if  this  system  was  carried  on,  if 
your  lav/  of  last  winter  was  executed  in  its  words 
and  according  to  its  meaning,  you  might  get  an 
army,  but  that  you  would  exhaust  the  basis  of 
the  draft.  By  your  law  you  agreed  that  men  who 
had  been  drafted  should,  upon  the  payment  of 
$300,  be  discharged  from  military  service  for  three 
years;  and  yet  the  exigencies  of  the  country  might 
demand  that  their  service  should  be  rendered  with- 
in three  years.  This  was  a  danger  which  must 
be  avoided;  it  was  a  danger  that  was  pointed  out 
with  great  force  by  the  Senator  from  Indiana. 
He  has  never  been  answered .  We  must  not  im- 
pair the  basis  of  the  draft,  and  I  can  perceive  no 
way  to  avoid  it  but  to  provide  that  if  a  man  pays 
money  for  commutation  his  name  must  again  be 
placed  upon  the  roll,  or  the  result  will  be  that  we 
may  have  one  army  without  any  chance  of  rein- 
forcements or  without  any  basivS  for  further  calls. 

Mr.  COLLAMER.  Let  me  ask  the  gentleman 
what  is  the  difficulty,  when  a  man's  name  is 
drawn  out,  if  he  has  paid  the  $300,  in  permitting 
liim  to  remain  discharged  until  the  re&l  have  been 
drafted? 

Mr.  SHERMAN.  That  would  be  just  if  his 
$300  employed  a  substitute  not  subject  to  draft; 
but  the  general  effect  would  be  for  the  sub^^ti- 
tute  to  be  taken  from  among  those  subject  to 
draft.  The  $300  may  be  entirely  insufficient,  or 
two  names  would  be  stricken  from  the  enrollment 
and  but  one  secured  for  the  service.  My  amend- 
ment provides  for  two  classes  of  substitutes:  one, 
those  not  subject  to  military  duly,  as  unnatural- 
ized foreigners,  who  are  not  subject  to  military 
duly  under  our  laws;  or  minors  who  are  under 
twenty  years  of  age;  or  those  who  have  already 
served  their  country  and  arc  called  veterans.  They 
are  relieved  from  draft.  Now,  if  a  drafted  per- 
son from  among  those  not  subject  to  draft  se- 
cures a  substitute  and  puts  him  into  the  ranks  of 
the  armies  of  the  United  Stales,  he  has  furnished 
to  the  Government  of  the  United  States  a  full 
substiUite  in  its  [iroper  sense — a  man  not  subject 
to  military  duty,  who  could  not  be  called  upon 
for  military  duly.  If  he  places  him  in  the  ranks, 
he  has  furnished  the  Government  a  substitute 
without  weakening  or  drawing  from  the  basis 
upon  which  this  draft  rests.  Therefore  he  .should 
have,  and  I  give  him,  th(!  full  benefit  of  the  sub- 
stitute, and  relieve  him  from  service  for  three 
years,  the  time  for  which  he  was  drafted.  But  if, 
on  the  other  hand,  he  goes  among  those  who  are 
themselves  subject  to  military  duty  and  gets  a 
person  who  may  at  the  next  turn  of  tlie  wheel  be 
iiimself  drafted,  he  should  take  the  chances  of  that 
substitute  for  all  future  drafts.    This  will  not 
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operate  hardly;  but  if,  on  the  other  hand,  you  do 
not  adopt  some  expedient  like  liiis — and  I  do  not 
say  that  lliis  is  peifect — if  you  adopt  the  views 
of  the  Military  Committee,  you  will  excite  resist- 
ance to  your  draft.  How  does  this  bill  now 
stand?     Under  the  provisions  of  the  bill  as  re- 

Eorted  by  the  Military  Committee  no  man  can 
ire  a  substitute  unless  he  hires  one  from  among 
those  not  subject  to  draft.  He  cannot  relieve 
himself  fiom  military  duty  by  the  payment  of  any 
sum  of  money  whatever.  The  draft  is  arbitrary, 
compulsory;  the  price  of  substitutes  will  rise 
enormously;  there  will  be  cases  in  every  com- 
munity of  great  hardship,  where  every  good  man 
will  feel  that  the  person  ought  not  to  be  dragged 
from  his  family  or  business  to  render  military 
service.  Per.sons  will  be  drafted  who  have  hun- 
dreds of  families  dependent  on  them  for  employ- 
ment, and  if  the  draft  is  rigidly  enforced  they 
would  be  drawn  away,  and  hundreds  of  women 
and  children  would  lose  their  daily  bread.  Every 
just  man  will  say  that  cases  of  this  kind  ought  to 
be  provided  for  by  v/ise  legislators.  An  impera- 
tive draft  which  allows  no  reasonable  substitu- 
tion, which  allows  no  commutation,  catniot  and 
will  not  be  enforced. 

Under  these  circumstances  we  must  y)rovide 
some  way  by  which  when  men  are  drafted  and 
they  caimot  go,  they  can  either  hire  substitutes 
or  commute  military  service.  What  does  the 
Government  desire?  Tlie  Government  docs  not 
desire  to  oppress  the  citizen;  it  only  desires  mili- 
tary service.  If  that  military  service  is  rendered, 
either  by  the  drafted  man  or  by  a  substitute,  it 
ought  to  be  accepted,  at  the  same  time  having 
always  in  view  to  keep  unimpaired  the  basis  of 
drafting,  the  great  body  of  our  citizens  who  may 
at  any  lime  be  called  upon  to  render  military  ser- 
vice. 

Mr.  President,  I  have  met  this  question  in  re- 
lation to  the  $300  clause  during  one  of  the  most 
exciting  political  campaigns  that  have  ever  been 
held  in  this  country.  I  know  that  demagogues 
on  the  stump  declared  that  this  §300  exemption 
clause  was  intended  to  favor  the  rich  at  the  ex- 
pense of  llie  poor.  We  met  that  charge;  but  when 
the  subject  was  fairly  discussed  before  intelligent 
people,!  saw  but  few  but  were  satisfied  and  con- 
vinced of  the  injustice  of  that  charge. 

Suppose  you  repeal  the  ^300  exemption  clause; 
suppose  you  allow  no  commutation  at  all  for  mil- 
itary service,  but  make  the  draft  absolute:  what 
then  becomes  the  condition  of  the  poor  man  ?  The 
])0or  man  may  be  dragged  from  the  dead  body  of 
his  wife  into  the  military  service  of  the  United 
States  unless  there  is  some  way  of  commuting. 
If  there  is  no  commutation,  then  the  price  of  sub- 
stitutes rises  so  high  that  none  but  the  rich  can 
procure  a  substitute.  If  a  rich  man  is  drafted  he 
may  go  out, and  with  his  thousands  he  may  hire 
a  substitute  from  among  those  who  come  to  us 
from  foreign  lands.  Ycfli  cannot  by  any  law 
whatever  prevent  him  from  availing  himself  of  the 
use  of  his  money.  Therefore  I  say  this  comfnu- 
talion  clause  was  inlinided  for  the  Ijenefit  of  the 
poor.  It  has  operated  to  the  Ijenefitof  the  poor. 
Tlic  mistake  was  that  the  operation  of  that  com- 
mutation clause  was  to  exempt  the  drafted  man 
from  all  military  service,  instead  of  simply  jilncing 
him  back  on  the  roll  subject  to  future  draft.  There 
was  the  mistake — a  mistake  into  which  I  full  as 
well  as  (itlii'rs.  The  idea  of  enforcing  the  law 
arbitrarily,  without  giving  any  opportunity  of 
commutation,  will  only  excite  resistance.  As 
for  the  .spirit  of  demngogism  that  was  excited 
against  this  feature  of  the  law,  I  would  meet  it 
witli  argument — with  good,  sound  sense;  and  our 
people  are  intelligentcnongh  everywhere  to  listen 
to  tlio.sc  arguments.  Letdcmagogues  avail  them- 
pelves  of  this  legislation;  it  is  our  business  ^o  do 
what  i.s  right,  and  depend  upon  the  judgment  of 
our  constituints.  I  iiavc  no  doubt  that  in  Ohio 
we  gained  votes  l)y  the  very  fact  that  we  had  pro- 
vided a  way  by  which  a  man  in  reasonable  cir- 
cumstances wlio  was  drafted,  and  who  could  not 
go  into  the  Army,  might  pay  money  in  lieu  of 
military  service. 

I  desire  to  retain  that  provision  of  tin;  law  in 
some  firrn.  It  may  be  that  the  amount  inserted 
wa.s  too  low.  I  would  be  |>repared  to  increase  it 
10  §r)0(),  if  fj500  was  found  to  be  necessary  to  hire 
a  substitute;  but  that  some  mode  of  commutation 
must  be  provided  by  any  law  of  this  kind,  itsci-ms 
to  me,  is  capable  of  aUsolutu  proof.     In  all  the 


laws  of  Europe  on  this  subject,  in  the  French  law, 
in  every  drafting  law  thatl  have  read — and  I  have 
read  many  of  them — there  is  some  mode  of  com- 
mutation. The  principle  is  recognized  everywhere 
that  there  are  cases  and  incidents  in  the  life  of 
men  when  they  cannot  be  dragged  away  from 
their  families,  their  business,  and  their  domestic 
relations,  and  those  cases  must  be  provided  for. 
The  Government  has  the  right  to  the  military  ser- 
vice of  every  citizen,  but  it  must  enforce  that  right 
with  the  least  injury  to  the  citizen  himself;  and 
if  the  citizen  is  willing  at  any  time  to  furnish  a 
substitute,  or  something  equivalent  to  his  military 
service,  that  ought  to  be  freely  accepted  by  the 
Government.  It  seems  to  me  the  objections  made 
by  the  Senator  from  Vermont  are  not  well  taken. 
Mr.  COLLAMER.  I  confined  my  remarks  to 
the  effect  of  the  payment  of  the  §300  commutation 
or  the  procuring  of  a  substitute. 

Mr.  SFIERMAN.  I  think  I  have  answered 
the  honorable  Senator  on  that  point.  If  I  have 
not  satisfied  him,  it  is  because  I  am  not  able  to  do 
so.  His  proposition  is  this:  that  if  a  man  pays 
§300  that  should  exempt  him  from  military  ser- 
vice  

Mr.  COLLAMER.  Until  all  in  that  class  have 
been  served  in  the  same  way. 

Mr.  SHERMAN.  We  only  come  back  to  my 
original  proposition.  I  take  the  case  of  he  and  I 
both  being  subject  to  military  duty.  If  I,  being 
drafted,  hire  him  to  take  nly  place,  ought  not  I  to 
take  his  on  the  list  subject  to  future  drafts?  If 
this  supposed  arrangement  between  him  and  me, 
an  arrangement  in  which  the  Government  has  no 
part,  does  not  make  it  clear,  then  1  cannot  make 
it  clear.  The  payment  of  §300  ought  not  to  be 
allowed  to  operate  any  more  in  my  favor  than  the 
arrangement  of  substitution  I  have  mentioned.  I 
would  put  the  two  on  the  same  basis.  An  arrange- 
ment between  two  persons  subject  to  draft  ought 
to  have  precisely  the  same  effect,  and  no  other,  as 
the  payment  of  §300,  no  more,  no  less.  A  drafted 
man  ought  to  take  the  place  of  his  substitute  on 
the  roll,  and  if  the  fortune  of  chance,  which  is 
always  blind,  should  designate  him  on  the  second 
draft  before  those  who  have  not  been  drafted  at 
all,  it  is  his  misfortune,  not  his  fault.  It  is  no 
worse  and  no  more  unjust  than  any  other  system 
of  drafting  that  can  be  devised  by  men.  We  have 
no  presiding  goddess  who  can  distribute  the  bal- 
lots according  to  the  ability  of  men  to  render  mil- 
itary service.  The  draft  often  operates  hardly, 
and  sometimes  unjustly.  It  makes  queer  combi- 
nations. It  sometimes  takes  two  out  of  a  famil}'. 
I  know  that  in  its  enforcement  it  has  operated 
very  singularly.  It  has  taken  two  sons,  the  only 
members  of  the  family  liable  to  service,  and  left 
all  the  rest  of  the  neighborhood  exempt.  We 
cannot  avoid  the  inequalities  of  the  draft,  because 
we  can  prescribe  no  rule  by  which  military  ser- 
vice shall  be  rendered  except  by  the  uncertain 
decision  of  chance. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Ohio  is  certainly  mistaken  in  regard  to  the 
amendment  pending  before  us,  as  reported  by  the 
Committee  on  Military  Affairs.  The  Senator  un- 
derstands  

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  Chair  will  stale  that  the  ques- 
tion immediately  before  the  Senate  is  the  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts, [Mr.  Sumner.] 

Mr.  WILSON.  I  am  aware  of  that.  TheSen- 
ator  understands  that  by  the  provisions  of  this 
amendment  persons  who  are  liable  to  draft  cannot 
bo  accepted  as  substitutes. 

Mr.  SHERMAN.  Under  the  fourth  section 
of  the  bill. 

Mr.  WILSON.  The  fourth  section  of  the  bill 
provides  that  a  person  enrolled  may  furnish  a  sub- 
.stitutc  if  the  substitute  furnished  is  not  liable  to 
draft;  but  by  the  original  bill  a  person  after  ho  is 
drafted  may  furnish  a  subslilule  who  is  liable  to 
draft.  That  isnotchanged  in  this  bill.  The  Sen- 
ator proposes  an  amendment  to  meet,  and  I  think 
correct,  that  defect  in  the  law.  I  am  in  favor  of 
his  first  proposition;  and  that  is,  that  a  person 
drafted  obtaining  a  substitute  liable  to  draft  shall 
himself  tak(;  thatsubstitute's  place,  or  be  respons- 
ible for  him  if  the  substitute  is  afterwards  drafted. 
That  is  necessary  in  order  to  preserve  the  whole 
military  strength  of  the  country.  But  I  agree 
with  the  Si'uator  from  Vermont  that  the  other 
proposition  of  the  Senator  from  Ohio  is  not  just. 


The  man  who  payshis  money  ought  to  be  placed 
on  thj  same  footing  as  the  man  who  obtains  a 
substitute;  and  if  the  amendment  now  pending 
should  be  voted  down,  I  shall  propose  an  amend- 
ment to  the  section  reported  by  the  committee  re- 
pealing tlie  commutation  clause. which,  I  think, 
places  the  matter  right,  ajid  meets  the  objection 
made  by  the  Senator  from  Vermont,  and  in  which 
I  agree  with  him.     It  is  as  follows: 

That  any  person  enrolled  and  drafted  may  pay  to  such 
person  as  the  Secretary  of  War  may  designate  to  receive  it, 
$300  for  the  procurement  of  sulistitutes,  and  such  person  sf 
paying  $300  for  the  procurement  of  substitutes  shall  be  ex- 
empt from  draft  until  such  time  as  he  shall  again  become 
liable  to  draft  by  ri.'ason  of  the  exhaustion  ofllie  class  from 
which  the  draft  shall  be  made;  but  such  exemption  shall 
not  exceed  the  time  for  which  such  person  slialLliave  been 
drafted. 

Let  the  person  who  pays  the  money  be  exempted 
from  being  drafted  until  all  the  other  persons  who 
have  not  been  drafted  are  drafted,  and  then  he 
will  be  again  liable. 

Mr.  SHERMAN.  I  should  like  to  ask  the  Sen- 
ator whether,  under  his  proposition,  the  man  who 
pays  commutation  money  would  not  get  more  by 
that  payment  than  he  who  hires  a  substitute  from 
among  those  subject  to  military  duty.  It  would 
give  the  payment  of  money  a  greater  force  than 
the  hiring  of  a  substitute. 

Mr.  WILSON.  I  think  he  would  by  the  Sen- 
ator's amendment,  and  I  hope  he  will  modify  his 
amendment  so  as  to  put  these  drafted  persons  on 
the  same  ground.  There  is  a  great  distinction 
between  them  now,  according  to  the  Senator's 
amendment.  For  instance,  if  a  drafted  person 
obtains  a  substitute  not  liable  to  draft,  he  is  ex- 
empted, under  that  amendment,  for  the  whole  term 
of  service;  if  he  presents  a  substitute  who  is  lia- 
ble to  draft,  he  takes  that  substitute's  jilace  and  is 
answerable  for  him.  That  is  the  way  I  under- 
stand the  Senator's  amendment.  I  propose  in 
this  amendment  that  the  person  paying  the  money 
shall  be  exempted  for  the  whole  term,  or  until 
the  class  from  which  he  has  been  drafted  is  ex- 
hausted. 

Mr.  COLLAMER.  The  classes  are  stricken 
out  in  this  bill. 

Mr.  WILSON.  They  are  proposed  to  be 
stricken  out;  but  we  can  change  it  so  as  to  pro- 
vide that  the  entire  number  of  persons  liable  to 
the  draft  shall  be  first  drafted;  and  why  should  it 
not  be  so  ?  In  my  judgment  it  is  better  to  furnish 
the  money  than  to  furnish  a  substitute,  and  I  think 
the  money  paid  has  been  much  better  used  than 
the  substitutes  obtained;  and  I  will  tell  you  why. 
The  iTioney  paid  to  the  Government  has  been  used 
to  reenlist  these  old  veterans.  It  has  been  used 
to  raise  men  in  the  sections  of  the  country  where 
our  armies  have  advanced,  and  has  thus  much  re- 
lieved the  sections  of  the  country  upon  which  the 
draft  fell  heavily.  We  raised  about  twenty-five 
thousand  persons  as  substitutes.  Several  thou- 
sand of  them  when  first  offered  were  generally 
pretty  poor  men,  and  vast  num4jcrs  of  them  de- 
serted at  the  first  favorable  moment.  A  class  of 
men  floating  about  the  country  were  first  picked 
up  and  used  as  substitutes,  and  before  they  went 
into  the  Army  and  after  they  went  into  the  Army 
they  deserted  whenever  they  could  do  so.  After- 
wards there  came  a  better  class  of  men.  They 
have  entered  the  service  and  are  doing  their  duty 
with  great  fidelity.  I  had  rather  to-day,  if  a  draft 
were  made,  that  the  money  should  be  paid  and 
the  Government  raise  the  substitutes  than  to  have 
this  man-broker  business  going  on  in  the  country 
with  its  consequent  demoralization  and  the  obtain- 
mentof  aclass  of  .men  very  many  of  whom  never 
mean  to  serve  the  country  but  merely  to  get  the 
money.  1  would  place  the  man  who  paid  the 
commutation  on  the  same  footing  with  the  man 
who  obtained  a  substitute;  let  him  take  his  choice; 
and  therefoj-e  I  propose  that  he  shall  be  exempted 
for  the  time  for  which  he  was  drafted,  or  until  the 
persons  who  have  not  been  drafted  at  all  have  been 
drafted,  and  then  he  comes  in  and  makes  the 
whole  strength  of  the  country. 

Mr.  COWAN.  I  would  suggest  t*  the  Sena- 
tor from  Massachusetts  that  that  isa  very  different 
thing.  •  It  is  one  thing  to  exem|H  a  man  for  tlie 
time  for  which  he  has  been  drafted  and  another 
to  exempt  him  until  the  whole  number  of  names 
in  the  wheel  shall  bo  drawn.  One  is  definite  and 
the  other  is  indefinite;  one  is  fixed  and  the  other 
may  never  liappen. 
Mr.  WILSON.    I  will  read  it,  and  I  should 
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like  to  liave  the  attention  of  the  Senator  from 
Pennsylvania  to  it,  to  sec  if  he  can  better  it.  If 
it  can  be  made  clearer,  I  should  be  glad  to  have 
it  done. 

lie  shall  be  exempt  from  draft  until  such  time  as  he  shall 
again  become  liable  to  draft  by  reason  of  the  exhaustion  of 
the  class  from  which  tlie  draft  shall  be  made,  but  such  e.x- 
emption  shall  not  exceed  the  time  for  which  such  person 
shall  have  been  drafted. 

1  think  that  is  complete. 

Mr.  COWAN.  Mr.  President,  I  think  much 
of  this  difficulty  arises  out  of  a  misconception  of 
the  word  "  draft."  The  present  lavir  has  been  a 
good  deal  considered  in  my  State  by  the  legal 
profession,  and  that  section  which  allowed  a  man 
to  be  exempted  for  the  time  for  which  he  was 
drafted  by  furnishing  a  substitute,  even  though 
the  substitute  himself  was  liable  to  draft,  was  al- 
ways thought  to  be  unjust.  But  the  fair  construc- 
tion of  the  commutation  clause,  as  it  is  called, 
was  that  it  exempted  the  person  paying  it  from 
any  draft  made  to  fill  that  call.  The  President, 
in  tlie  first  place,  calls  for  five  hundred  thousand 
men.  The  wheel  is  brought  out  and  five  hundred 
thousand  men  are  drawn,  or  a  certain  number  of 
men  take  their  chance  to  be  drawn,  under  that 
call.  Those  who  are  drawn  and  who  do  not  go 
into  the  service  pay  their  $300.  That  exempts 
them  from  being  drawn  for  that  call.  If  it  should 
become  necessary  the  next  year  to  raise  five  hun- 
dred thousand  other  men,  they  would  still  be  lia- 
ble to  be  drawn  again,  according  to  a  fair  con- 
struction of  the  law;  and  I  may  say  this  is  based 
upon  the  construction  given  to  the  old  law.  Un- 
der the  act  of  1795,  the  actof  1813,  and  under  our 
act  of  1861,  the  person  drawn,  in  order  to  escape 
actual  service,  if  he  desired  it,  was  court-mar- 
tialed and  paid  a  fine.  It  was  not  that  the  Gov- 
ernment offered  to  the  drafted  man  to  commute 
his  service  for  money,  but  he  was  punished  by  a 
fine  for  refusing  to  appear,  when  drawji,  at  the 
place  of  rendezvous.  By  the  payment  of  that  fine 
he  was  exempted  from  any  further  drawing  under 
that  call.  It  was  perfectly  impossible,  indeed, 
that  he  could  be  drawn,  or  that  he  could  incur 
any  risk  of  being  drawn,  under  that  call,  because 
the  call  was  filled  before  the  court-martial  imposed 
a  fine  upon  him. 

It  was  a  little  unfortunate,  perhaps,  when  we 
imposed  this  §300,  which  is  really  a  fine,  and 
which  ought  to  be  considered  in  the  nature  of  a 
fine  for  not  appearing  when  drawn  at  the  rendez- 
vous, that  it  was  also  stated  that  it  should  be  used 
to  procure  a  substitute.  I  think  that  was  unfoi"- 
tunate,  because  it  introduced  another  and  a  dif- 
ferent idea  from  thatwhich  pervaded  the  old  law. 
It'introduced  the  idea  that  you  might  commute 
your  service  for  money.  The  old  law  repudiated 
that  idea  and  called  it  a  fine,  penalty,  punish- 
ment— punishment  for  not  doing  a  duty  which 
you  are  obliged  to  do,  and  which  you  and  all  men 
owe  to  the  country.  I  think  the  idea  of  a  fine  or 
penalty  should  still  be  preserved,  and  therefore  I 
am  in  favor  of  the  amendment  of  the  Senator  from 
Ohio,  if  the  word  "  draft"inthatamendmentshall 
be  changed  into  the  word  "call,"  or  if  it  be  un- 
derstood as  it  used  to  be  that  "  draft"and  "  call" 
are  synonymous;  becausein  those  times  they  con- 
tinued to  draft  until  they  filled  up  the  call,  and 
the  terms  were  one  and  identical.  I  have  no  ob- 
jection to  the  phraseology  as  it  stands,  but  if  a 
draft  is  to  be  made  filling  one  fifth  or  one  tenth  of 
the  call,  and  then  there  io  to  be  a  suspension  and 
a  demand  for  new  legislation,  and  the  thing  is  to 
tarry  and  be  delayed  over  five  or  six  months  per- 
haps, then  this  word  "draft"  becomes  of  very 
uncertain  meaning.  It  may  mean  every  time  the 
officer  brings  out  the  box  in  order  to  draw  a  few 
names,  or  it  may  mean  the  call,  just  as  people  are 
disftosed  to  put  that  construction  upon  it.  I  think 
if  the  word  "  call"  were  introduced  instead  of  the 
word  "  draft,"  il  would  relieve  it  from  all  difficul- 
ties; and  I  think  the  Senator  from  Ohio  has  per- 
haps produced  an  amendment  which  will  be  more 
satisfactory  than  any  other. 

Mr.  COLLAMER.  I  do  not  wish  to  repeat 
wliat  I  have  heretofore  said;  but  I  desire  to  say 
a  very  few  words  in  reply  to  what  has  been  said 
by  the  Senator  from  Indiana  [Mr  Lane]  and 
the  Senator  from  Ohio  Fn  relation  to  the  manner 
of  exhausting  the  clement  of  draft.  Their  appre- 
hension seems  to  be  this:  that  if  you  draft  men 
und  then  allow  them  to  employ  as  substitutes 
other  men  who  arc  on  the  roll  subject  to  being 


drafted  you  will  soon  exhaust  your  roll,  exhaust 
the  element  of  draft. 

Mr.  LANE,  of  Indiana.  My  argument  was 
that  if  a  man  could  buy  himself  off  for  $300  and 
obtain  a  certificate  of  exemption  for  three  years, 
and  the  draft  was  often  repeated,  you  would  soon 
exhaust  those  liable  to  military  service. 

Mr.  COLLAMER.  Mr.  President,  we  always 
go  upon  the  ground  that  this  commutation  money 
can  obtain  a  substitute.  If  it  is  not  large  enough 
to  do  that,  we  should  increase  it  so  that  it  will  do 
so.  I  agree  with  gentlemen  in  that  particular. 
But  when  we  have  once  taken  that  in  as  one  of 
the  elements  of  our  argument,  that  the  money  is 
paid  to  procure  a  substitute  and  should  be  enough 
to  do  it,  and  we  have  said  that  §300  properly  man- 
aged would  do  it,  then  we  take  it  that  that  is  suf- 
ficient, that  that  will  supply  a  man,  and  therefore 
amounts  to  the  same  thing  as  furnishing  a  sub- 
stitute. 

Now,  with  the  operation  of  that  clause,  the 
element  of  draft  can  never  be  exhausted.  In  the 
older  States  of  the  Union,  and  in  the  older  States 
of  Europe,  the  number  of  men  subject  to  and 
capable  of  performing  military  duty  is  just  about 
one  fifth  of  the  population.  Instead  of  being 
twenty  per  cent,  in  some  of  our  States,  as  appears 
by  the  enrollment,  and  as  appears  by  the  returns 
of  the  census,  it  is  twenty-two  and  twenty-three 
per  cent.  But  take  it  upon  the  average  that  the 
enrollment,  if  properly  made,  would  include  one 
fi.fth  of  the  population.  What  is  our  population? 
I  take  it  it  is  considerably  more  .than  twenty  mil- 
lions. Then  we  should  have  four  millions  on  the 
enrollment.  Now,  take  the  worst  case  that  can 
possibly  happen,  that  one  half  of  those  men  on 
the  enrollment  hire  the  other  half  for  substitutes, 
and  you  would  have  two  million  men  in  the  field. 
I  merely  state  this  as  a  matter  of  figures,  as  a  mat- 
ter of  certainty,  to  show  that  the  elements  of  the 
draft  could  not,  by  any  possibility,  ever  be  ex- 
hausted by  allowing  one  man  to  hire  another  as 
a  substitute. 

Then  there  is  another  thing  to  be  considered. 
The  number  of  men  whom  we  obtain  year  by 
year  by  immigration  and  by  coming  of  age,  say 
twenty  years  of  age,  with  which  to  renew  the  roll, 
is  more  than  sufficient  to  cover  the  number  ex- 
hausted in  this  war.  They  more  than  keep  the 
supply  good.  We  have  not  diminished  in  popu- 
lation at  all  in  the  progress  of  this  war.  We  have 
increased  notwithstanding  all  our  losses.  My 
opinion  is,  notwithstanding  all  the  losses  on  both 
sides  during  this  war,  a  census  taken  to-day  would 
show  a  larger  population  in  the  United  States  and 
in  the  seceded  States  taken  together  than  there 
was  in  1860,  before  this  war  commenced.  I  say, 
tliercfore,  that  any  alarm  at  the  idea  that  the  hiring 
of  substitutes  from  the  same  enrollment  will  ever 
exhaust  the  elements  of  your  draft  cannot  be  well 
founded  or  well  entertained,  and  I  think  it  should 
be  dismissed  at  once. 

Mr.  HARRIS.  Mr.President,if  I  could  agree 
with  the  Senator  from  Ohio  in  his  premises,  I 
should  also  agree  with  him  in  his"  conclusions; 
but  I  do  not  understand  that  there  is  any  danger 
of  exhausting  the  basis  of  our  draft.  The  Sena- 
tor, I  apprehend,  underrates  that  basis.  It  ap- 
pears from  the  report  of  the  Provost  Marshal 
General  that  the  enrollment  amounts  to  over  three 
million  one  hundred  thousand  persons.  The  draft 
that  has  already  taken  place  on  a  call  for  three 
hundred  thousand  men  is  once  and  a  lialf  that 
number,  and  of  course  it  may  be  supposed  to  have 
exhausted  of  the  basis  four  hundred  and  fifty 
thousand  men.  Now,  sir,  that  may  be  repeated 
six  times  more  upon  this  very  enrollment  before 
it  is  exhausted.  Seven  such  drafts  may  be  made 
upon  this  basis  before  it  is  exhausted.  I  am  un- 
willing to  contemplate 

Mr.  LANE,  of  Indiana.  I  hope  the  Senator 
will  pardon  me  for  one  moment.  I  have  the  fig- 
ures here.  There  were  in  round  numbers  enrolled 
ft  little  over  three  millions.  The  last  draft  was 
for  three  hundred  thousand  men.  Of  that  num- 
ber one  third  were  rejected  as  physically  incom- 
petent. That  is  not  stricken  out  of  the  Senator's 
calculation.  Another  third,  or  almost  another 
third,  bought  themselves  off  by  exemption.  That 
is  not  stricken  out  of  the  Senator's  calculation. 
Now,  how  often  will  you  repeat  that  draft  before 
you  exhaust  the  basis? 

Mr.  HARRIS.  I  am  still  correct  in  what  I  have 
stated,  that  we  may  have  six  more  such  drafts  as 


that  which  has  taken  place  before  the  enrollment 
is  exhausted.  It  is  true  that  out  of  the  four  hun- 
dred and  fifty  thousand  men  drafted  one  third 
were  exempted  for  physical  and  mental  disability, 
and  nearly  one  third  more  as  being  aliens  and  non- 
residents, and  already  in  the  service,  and  excused 
on  account  of  their  social  and  domestic  condition; 
so  that  really  but  about  perhaps  one  hundred  and 
fifty  thousand  of  the  four  hundred  and  fifty  thou- 
sand would  be  held;  and  of  this  number  it  is  fur- 
ther true  that  about  twenty  per  cent,  did  not  ap- 
pear, so  that  we  did  not  get  by  the  draft  anything 
like  the  three  hundi'ed  thousand  men  who  were 
called  for.  That  is  true;  but  it  is  still  true  that 
the  call  for  three  hundred  thousand  men  may  be 
repeated  six  times  before  this  basis  is  exhausted. 
As  I  was  about  to  say,  I  cannot  contemplate,  I 
vifill  not  contemplate,  such  a  condition  of  things 
in  our  country  as  that  we  shall  have  occasion  to 
repeat  six  times  a  draft  for  three  hundred  thou- 
sand men.  All  we  have  to  do,  in  my  judgment,  is 
to  carry  on  vigorously  the  efforts  now  being  made 
to  fill  up  our  Army  by  recruiting  and  by  draft- 
ing, prepare  for  a  vigorous  and  energetic  campaign 
in  the  spring,  and  we  shall  never  have  occasion 
for  another  draft.  I  think  the  Senate  this  morn- 
ing has  secured  the  country  all  the  soldiers  that 
will  be  needed  for  the  spring  campaign  without 
any  draft  at  all.  The  recruiting  that  is  now  going 
forward  will  be  amply  sufficient  to  replenish  our 
Army  in  such  a  way  as  that  the  draft  will  not  need 
to  be  enforced,  except,  perhaps,  in  a  very,  few 
localities. 

Mr.  SHERMAN.  If  the  Senator  will  permit 
*^me,  I  will  state  to  him  that  the  letter  of  the  Sec- 
retary of  the  Treasury,  which  was  read  at  the 
table  this  morning,  was  written  after  conference 
with  the  Secretary  of  War,  and  showed  that  they 
only  relied  upon  obtaining  fifty  thousand  veterans 
and  fifty  thousand  new  recruits  under  the  system 
of  bounties  spoken  of  by  the  Senator.  They  only 
relied  on  raising  one  hundred  thousand  in  that 
way.  I  think  that  calculation  is  too  small;  but  I 
merely  mention  it  to  the  Senator  as  the  opinion  of 
the  two  officers  of  the  Government  having  the 
matter  in  charge. 

Mr.  HARRIS.  I  do  not  know  what  the  esti- 
mate of  the  Secretary  of  War  may  be,  nor  do  I 
know  what  view  the  Secretary  of  the  Treasury 
may  take  on  the  subject.  This  I  know:  there  was 
a  call  made  on  the  17th  of  October  last  for  three 
hundred  thousand  men;  I  know  that  the  quota 
under  that  call  has  been  assigned  to  the  different 
States  and  localities;  and  I  know  that  under  that 
call  volunteers  are  coming  forward  in  such  num- 
bers in  many  parts  of  my  own  State,  whose  quota 
is  considerably  more  than  one  fifth  of  the  entire 
call — some  sixty-eight  thousand — that  in  all  prob- 
ability in  a  very  few  weeks  the  whole  quota  of 
that  State  will  be  raised.  I  understand  from  the 
Senator  from  Vermont  that  the  quota  of  his  State 
is  raised.  I  understand  it  is  raised  in  other 
States,  and  more  too;  and  there  is  every  reason 
to  believe  that  before  the  1st  of  March,  which  is 
the  time  limited  by  the  resolution  passed  by  tha 
Senate  this  morning,  this  entire  amount  of  three 
hundred  thousand  will  be  raised.  Sir,  is  not  that 
all  we  need?  Is  not  that  all  the  War  Department 
asks  for  to  replenish  our  Army?  Where,  then, 
will  be  the  necessity  of  a  draft,  except  it  be,  as  I 
have  said  before,  in  some  few  localities  where  the 
recruiting  has  not  been  pushed  forward  with  vigor 
and  energy? 

I  am  in  favor,  at  least  for  the  present,  of  allow- 
ing those  who  are  drafted  to  pay  a  commutation. 
This  bill  as  it  came  to  us  from  the  Committee  on 
Military  Affairs  was  so  oppressive  that  I  agree 
with  the  Senator  from  Ohio  it  could  not  be  en- 
forced, and  in  my  judgment  ought  not  to  be  en- 
forced. It  is  a  bill  which  will  operate  with  such 
severity  upon  our  community  as  that  it  ought  not 
to  be  enforced  against  them.  Sir,  we  are  not  yet 
reduced  to  the  extremity  of  forcing  men  away 
from  their  families  under  all  circumstances  and 
in  all  emergencies  for  the  purpose  of  saving  our 
country.  If  we  could  not  obtain  recruits,  I  should 
be  willing  to  send  the  Inst  man,  no  matter  how 
great  the  sacrifices  it  might  cost  him,  to  the  Army; 
but  we  have  not  reached  that  })oint  yet.  We 
siiould  allow  our  citizens  when  they  are  drafted 
to  furnish  substitules;  we  should  allow  them  to 
commute;  and  we  should  make  this  severe  law  as 
little  oppressive  as  possible.  I  am,  therefore,  in 
faTor  of  allowing  a  commutation. 
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In  iny  judgment,  however,  the  commutation 
ouglit  U)  bo  increased.  I  thinlc  the  condition  of 
tlie  country,  ilio  condition  of  our  people,  is  such 
as  that  the  drafted  man  now  may  pay  what  it 
costs  to  enlist  a  veteran  soldier;  and  I  should  be 
in  favor,  and  if  no  one  else  shall  do  it,  I  shall  move 
an  amendment  which  shall  fix  the  amount  of  com- 
mutation at  $400,  the  amount  now  paid  by  tiie 
Government  as  bounty  to  a  veteran  soldier.  I 
tiiink  it  ought  to  be  done.  But,  sir,  I  would  not 
do  the  unjust  thing  of  making  a  man  hire  a  sub- 
stitute or  pay  commutation  and  then  return  his 
name  and  make  him  liable  again  to  be  called  into 
service  or  to  pay  commutation  or  to  furnish  a  sub- 
stitute until  the  basis  of  the  draft  is  exhausted. 
This  enrollment  by  the  law  itself  only  continues 
until  March,  18G5,  when  a  new  enrollment  is  to 
be  made,  and  then  this  whole  matter  will  be  reor- 
g:anized  and  rearranged.  As  the  Senator  from 
Vermont  has  well  said,  the  number  of  persons 
liable  to  draft  will  be  largely  increased  by  those 
comingof  the  propcrage  or  becoming  naturalized 
citizens,  and  they  will  be  placed  on  a  new  enroll- 
ment when  we  have  occasion  for  it.  But,  sir,  1  ap- 
nrehend  there  are  none  of  us  who  suppose  we  shall 
have  occasion  for  a  draft  after  March,  18G5,  and 
this  basis  of  enrollment  is  quite  sufficient  to  last 
us  until  that  time. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  amendment  pro- 
posed by  the  Senator  from  Massachusetts.' 

Mr.  SUMNER.  I  should  like  to  recall  the 
attention  of  the  Senate  to  that  amendment.  The 
Senator  from  Ohio,  not  contenting  himself  with 
ojiposing  that  amendment,  introduced  otlper  and 
extraneous  nuitter  which  has  been  under  discus- 
sion since,  and  the  effect  of  which  lias  been  to  di- 
vert attention  from  the  original  proposition.  But 
if  I  can  have  the  attention  of  the  Senator  from 
Ohio  for  a  fuw  minutes,  it  seems  to  me — I  do  not 
know — I  may  even  satisfy  him  at  least  that  iiis 
argument  against  my  proposition  was  not  well 
founded. 

If  I  understood  tlie  Senator  from  Ohio,  he  ob- 
jected to  my  proposition  on  the  ground,  in  the 
first  place,  that  it  was  an  unusual  tax;  or,  in  other 
words,  that  it  was  a  tax.  Sir,  what  is  the  draft 
but  a  tax?  The  draft  compels  all  the  persons  who 
are  drafted  to  contribute  their  strength,  their  mus- 
cles, their  lives  to  the  defense  of  the  Republic. 
That,  if  I  understand  it  aright,  is  the  highest  tax 
the  country  can  impose.  But  still  further,  what 
is  the  commutation  money  which  the  statute  now 
positively  requires  but  a  tax.'  If,  then,  there  be 
anything  in  the  argumc^nt  of  the  Senator  from 
Ohio,  the  draft  itselfand  the  commutation  money 
of  $300  itself  is  a  tax,  and  is  therefore  oljjection- 
able.  Neither  one  nor  the  other,  in  a  just  sense, 
is  a  tax,  because  neither  one  nor  the  other  is  any 
imposition  for  the  purpose  of  revenue;  and  I  ask 
the  attention  of  the  Senator  to  the  distinction; 
neither  one  nor  the  other  is  an  imposition  for  the 
purpose  of  revenue.  I  do  not  present  this  amend- 
ment on  any  such  ground.  I  present  it  simply 
and  distinctly  on  one  ground — the  duty  of  equal- 
izing, if  possible,  this  burden,  so  that  it  shall 
bear,  so  far  a.s  we  can  make  it,  alike  upon  the  rich 
and  the  poor.  Now,  I  have  to  say  that  that  bur- 
den is  not  equalized,  and  that  it  does  not  bear 
alike  upon  the  rich  and  the  f)oor  if  you  make  the 
poor  man  pay  $300  and  the  rich  man  pay  no 
more. 

But  the  Si-nator  went  further.  Not  content  with 
objecting  to  my  proposition  on  the  ground  that  it 
was  a  tux,  he  comjiiained  that  it  was  an  exorbi- 
tant tax;  and  he  asked  me  whether  in  all  history 
I  could  point  to  any  instance  of  a  tax  of  thirty  per 
cent,  oiv  income.  Itsi.'emsto  me  it  should  be  the 
pride  of  our  country  at  this  monn^nt,  that  on  an 
occa.^ion  lil<e  thi.s  it  should  not  resort  to  history 
in  order  to  drterminc  wlieth(;r  it  shall  equaliz<;  a 
burden  upon  thi:  rich  and  the  poor.  Because  other 
nalion.s  have  not  undertaken  to  cqualizi:  a  burden 
upon  the  rich  and  the  poor,  in  that  a  reason  why 
we  siiould  not  .sia  tin;  example  ?  But  is  the  tax 
exorbitant.'     I  will  njad  it: 

"  Oil  nil  hicoinr  <iver  <i<;u()  and  ti<it,  over  .^2,000,  Imi  per 
com.;  over  .VJ,()00  ami  not  over  ,$.'>,(JliO.  twciiiy  per  cunt.; 
mill  on  .Til  inconir  over  ^:>,nUO,  iliirly  per  cent." 

Now,  the  Senator  com|)lains  of  the  thirty  per 
cent.;  that  is,  lliirty  per  cent,  on  nri  income  over 
^fjiOOO.  Suppo.se  a  [ler.son  with  an  income  over 
^.i.OOO  should  be  drafie'd,  I  put  it  to  the  Senator 
from  Ohio,  what  Bum  would  be  too  great  fur  liim 


to  jiay  as  a  commutation  for  his  exemption  fi;om 
the  draft,  carrying  with  it,  as  that  draft  does,  ex- 
posure to  death,  disease,  wounds,  with  the  abso- 
lute employment  of  his  time  during  the  period  of 
one,  two,  or  three  years,  according  to  the  duration 
of  the  draft.'  Is  thirty  per  cent,  on  an  income 
above  $5,000  a  year  too  much  for  such  a  person  to 
pay  .'  Is  it  exorbitant .'  Is  that  the  estimate  which 
the  Senator  puts  upon  such  an  exposure.'  He  re- 
quires $300  from  the  poor  man  who  has  no  in- 
come; but  he  thinks  it  exorbitant  to  require  thirty 
per  cent,  on  the  income  of  a  man  whose  income 
is  over  $5,000.  Sir,  I  do  notthink  that,  even  as  I 
have  it  liere  in  this  proposition,  there  is  equality. 
If  any  objection  can  be  brought  against  this  pro- 
position, it  is  that  it  is  too  lenient;  that  it  does  not 
go  far  enough. 

I  am  sure,  sir,  eminent  as  that  Senator  is,  and 
justly  representing  hisov/n  State,  that  he  does  not 
represent  on  this  question  every  citizen  of  that 
State.  I  have  in  my  hand  a  letter  which  I  re- 
ceived since  this  proposition  was  brought  forward, 
dated  at  Cincinnati,  the  6tli  of  January,  from  a 
most  respectable  citizen,  from  which  I  ask  leave 
to  read  three  or  four  sentences;  and  I  read  it 
simply  to  show  how  this  proposition  strikes  cit- 
izens at  a  distance,  but  who  have  the  same  inter- 
est in  it  that  we  have.     He  says: 

"Permit  a  stranger  to  address  a  lew  words  to  you  ex- 
pressive of  approbation  of  your  bill" — 

He  calls  it  a  bill,  but  it  is  only  a  proposition  of 
amendment — 

" '  providiiii;  for  a  revision  of  tlie  enrollment  act,  so  as  to 
afford  a  sliding  scale  of  commutation  for  tbe  draft,  the  ob- 
ject being  to  rate  commutation  according  to  the  means  of 
the  drafted  individual.'  t  quote  from  telegrams  of  this 
morning's  news.  In  my  humble  opinion  you  have  hit  the 
nail  on  the  head,  t  think  this  is  tlie  only  method  to  equal- 
ize tlie  burden  and  satisfy  all  claims  for  justice  and  equit- 
able dealing.  When  any  fixed  sum  is  indicated  as  the 
commutation  fee  to  exempt  from  actual  military  duty,  it 
needs  but  little  reflection  to  see  that  it  indirectly  iinpuscs 
a  premium  upon  property  while  it  taxes  the  poor." 

Then  he  goes  on  to  suppose  a  case  sonnewhat 
at  length,  quite  elaborately,  indeed,  between  two 
citizens  of  Cincinnati,  neighbors,  whom  he  mi- 
nutely describes,  and  finally  winds  up  tliat  part 
of  his  communication  by  saying: 
"  Suppose  the  latter  person'" — 

Whom  he  names  John  Smith — 
"is  drafted.     Why  $300  is  no  more  to  him  than  a  three- 
penny loaf  to  the  other  person.     Am  I  not  right  that  a  fixed 
sum  for  exemption  imposesa  tax  upon  honest  poverty  and 
a  premium  upon  wealth  .'" 

This  excellent  citizen  of  Ohio  objects  to  the 
whole  theory  of  the  Senator  from  Ohio  as  a  tax 
upon  honest  poverty  and  a  premium  upon  wealth. 
The  Seiuxtor  opposes  my  proposition  as  a  tax 
u]ion  wealth.  Call  it,  if  you  please,  a  tax  upon 
wealth.  I  say  thatthe  occasion  has  come  when  it 
should  be  made.  But  I  myself  put  aside  the  ]3hiase, 
I  put  aside  the  idea,  except  in  the  general  sense, 
that  the  draft  itself  is  a  tax;  the  commutation 
money  of  $300  is  tax;  and  the  proposition  that  I 
make  simply  aims  to  equalize  that  tax. 

Mr.  DOOLITTLE.  Mr.  President,  I  liave 
given  some  reflection 

Mr.  SHERMAN.  Will  the  Senator  allow  me 
a  moment  to  reply  to  the  Senator  from  Massa- 
chusetts.' 

Mr.  DOOLITTLE.  Perhaps  my  honorable 
friend  may  want  to  reply  to  me. 

Mr.  SMERiMAN.     Oh,  no. 

Mr.  DOOLITTLE.     Very  well;  I  give  way. 

Mr.  SHERMAN.  I  shall  detain  the  Senate 
but  a  moment.  I  listened  with  pleasure  to  the 
remark.s  of  the  Senator  from  Massachusetts,  and 
hoped  I  should  be  convinced  by  them,  but  I  am 
not  yet  convinced,  and  therefore  will  biiefly  state 
the  reasons. 

The  Senator  says  he  cannot  draw  a  distinction 
between  the  commutation  and  a  tax.  I  think  any 
dictionary  will  furnish  him  with  that  distinction. 
A,  cummiitnlion  is  a  fixed  price  [lut  upon  military 
service.  Tlu;  price  fixed  by  our  law  is  $300,  to 
be  paid  in  lieu  of  military  service,  a  fixed  price 
as  the  commutation.  A  tax  does  not  depend  u|)on 
the  jicrson.  A  tax  is  variable,  depending  upon 
the  amount  of  property.  In  this  country  poll 
taxes  are  not  allowed  by  our  Constitution.  A 
tax  i.s  a  rate  upon  property,  depending  upon  the 
amount.  We  know  what  the  commutation  of 
$300  means.  It  is  a  sub.stitution  for  military  ser- 
vice. ']"he  tax  jirojiosed  by  tiio  Senittor  from. 
IVlussachusetl.s  is  not  a  commutation;  it  is  not  a 
fixed  sum;  it  is  a.  variable  sum  dcj)cndcnt  upon  H 


the  property  of  the  person  drafted;  it  is  a  tax,  an 
income  tax.     There  is  the  distinction. 

But  let  us  go  a  little  further.  The  Senator  asks, 
why  is  it  oppressive  to  take  thirty  percent,  of  the 
income  of  a  wealthy  man.'  Why,  sir,  if  neces- 
sary, I  will  take  the  whole  income  of  the  wealthy 
and  the  poor,  in  order  to  carry  out  this  contest, 
and  to  preserve  this  country.  I  will  take  the 
whole  property  of  the  people  of  the  United  States, 
as  we  have  the  power  and  the  right  to  do — the 
]5roperty  of  the  rich  and  the  results  of  the  labor  of 
the  poor — and  I  will  take  every  citizen  and  put 
him  in  the  Army,  if  necessary,  to  preserve  our 
nationality  and  our  country.  But  that  is  not  the 
question.  When  we  come  to  levy  taxes,  the  Con- 
stitution and  ,our  oath  of  office,  as  well  as  our 
plain  duty,  require  us  to  make  those  taxes  equal 
and  just,  bearing  upon  all  alike,  depending  upon 
the  amount  of  their  property  and  their  ability  to 
pay.  That  is  the  ]irinciplo.  There  are  Senators 
here,  some  above  the  age  of  forty-five,  and  some 
below  the  age  of  forty-five,  who  are  wealthy. 
What  right  have  you  to  impose  an  income  tax  of 
thirty  per  cent,  on  those  who  are  under  that  age, 
and  exempt  entirely  the  property  of  men  above 
that  age.'     Is  that  a  legal  tax  .' 

Mr.  SUMNER.  I  will  ask  the  Senator  what 
right  have  we  to  limit  the  period  of  military  ser- 
vice, and  to  make  our  call  as  we  have  on  persons 
between  the  ages  of  twenty  and  thirty-five .'  It  is 
on  the  same  ground  on  which  you  limit  that  call 
to  persons  within  the  ages  of  twenty  and  thirty- 
five  that  I  limit  this  tax,  if  the  Senator  pleases  so 
to  call  it.  I  do  not  call  it  a  tax,  but  it  is  a  sub- 
stitute for  commutation  money. 

Mr.  SHERMAN.  In  reply  to  the  first  ques- 
tion, why  we  linnit  the  term  of  service,  I  answer, 
because  we  do  not  want  the  service  longer  than 
for  the  term  we  limit.  That  is  a  sufficient  answer 
to  that.  The  Senator  asks  why  we  take  men  be- 
tween the  ages  of  twenty  and  thirty-five.  Because 
those  men  make  the  best  soldiers.  The  Govern- 
ment has  the  right  to  call  on  the  best  men  to  de- 
fend it.  That  is  the  answer.  But  when  you  come 
to  levy  taxes,  then  your  duty  is  to  make  those 
taxes  equal,  fair,  and  just  to  all  alike.  There  is 
no  reason  why  you  levy  this  tax  only  on  those 
who,  in  addition  to  their  duty  to  pay  taxes,  have 
to  perform  military  service.  Why  should  you 
put  this  income  tax  only  on  the  young,  energetic, 
and  active,  who  are  accumulating  property,  and 
relieve  those  who  have  already  accumulated  and 
have  no  longer  need  of  large  incomes .'  If  it  were 
not  invidious  1  might  take  the  case  of  certain  mem- 
bers of  the  Senate,  some  of  whom  are  subject  to 
military  duty,  and  some  not,  and  apply  this  tax 
to  them,  and  the  glaring  injustice  of  it  would  at 
once  be  seen.  The  young  are  liable  to  military 
duty,  and  they  are  liable  to  pay  taxes.  They 
render  their  military  duty.  The  old  are  exempt 
from  military  duty,  but  they  are  still  liable  to  pay 
taxes.  Will  the  Senator  make  the  young  and 
active  perform  military  duty  and  .pay  taxes  also, 
and  exempt  the  old  not  only  from  military  duty, 
but  from  tuxes  besides.'  There  will  be  the  in- 
equality involved  in  the  proposition  of  the  honor- 
able Senator.  It  will  not  reach  those  who  ought 
to  pay  the  taxes,  while  it  throws  the  whole  load 
on  those  who  are  to  perform  military  service. 
That  is  the  full  answer  to  this  discrimination.  If 
the  Senator  wishes  to  raise  a  fund  outof  which  to 
buy  substitutes,  let  him  impose  an  income  tax  of 
five  or  ten  per  cent.,  operating  on  all  alike,  and 
make  a  discrimination  against  the  incomesof  the 
rich.  Our  present  law  is  based  upon  that  idea. 
The  income  tax  upon  the  sinallerincomes  is  three 
per  cent.;  on  the  higher  incomes  it  is  five  per 
cent.;  and  I  am  perfectly  willing,  if  it  be  neces- 
sary, to  make  it  still  higher.  The  discrimination 
ought  always  to  be  made  against  large  ineoiTles, 
but  when  you  come  to  tax  incomes,  it  ought  to 
apply  to  all  alike. 

A'ly  friend  from  Massachusetts  quotes  a  letter 
from  one  of  my  constituents  against  me.  I  have 
no  doubt  my  constituents  differ  in  regard  to  this 
matter  just  as  we  do  licre.  But  I  think  ifmy  con- 
stituent had  this  case  before  him,  he  would  agree 
with  me.  There  are  some  very  wealthy  men  in 
Cincinnati  who  are  above  the  age  of  forty-five, 
and  there  are  some  very  \vealthy  men  who  have 
accumulated  property  who  are  under  the  age  of 
forty-five.  If  the  proposition  was  made  only  to 
tax  those  under  forty-five,  and  not  those  above 
forty-five,  I  think  my  constituent  will  eeo  llio  in- 
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justice  of  it.  There  is  tlie  case.  We  have  here 
a  letter  written  U|)on  a  casual  proposition  in  one 
of  the  newspapers,  without  being  read,  without 
having  any  connection  with  the  subject-matter, 
without  knowing  how  far  it  goes.  Is  that  opinion 
to  be  brought  up  here  against  the  tleliberate  Judg- 
ment of  Senators  who  are  acting  upon  their  official 
oatli  with  all  the  matter  before  them.'  I  hardly 
think  so.  My  constituent  may  be  right  from  the 
view  in  which  the  question  presents  itself  to  him, 
and  yet  I  think,  if  he  were  better  advised  of  the 
subject-matter;  there  is  scarcely  any  one  in  Ohio, 
with  due  deference  to  the  opinion  of  the  Senator 
from  Massachusetts,  who  will  not  agree  with  me 
that  this  proposed  tax  is  onerous  and  oppressive 
u|)on  the  most  active  and  industrious  men  in  the 
country. 

Mr.  SUMNER.  The  Senator  still  returns  to 
his  original  idea.  It  seems  to  me,  if  he  will  allow 
me  to  say  so,  he  misapprehends  the  bill  before  us. 
We  are  not  discussing  a  tax  bill.  We  are  dis- 
cussing a  bill  relating  to  the  draft;  and  we  are 
now  engaged  in  perfecting  that  bill,  in  devising 
such  amendments,  so  far  as  we  can,  as  to  make 
that  draft  equal  on  the  country.  There  is  no 
question  of  a  tax  anywhere;  yet  the  Senator  per- 
petually repeats  that  I  am  proposing  a  tax.  I 
propose  no  such  thing.  The  existing  legislation 
requiring  that  our  fellow-citizens  shall  be  drafted, 
i  propose  to  reinforce  for  the  benefit  of  the  Re- 
piiblic  by  making  that  system  of  draft  more  equal 
than  it  now  is  in  its  burdens;  and  the  Senator 
tells  us  that  I  am  proposing  a  tax.  1  have  already 
replied  that  I  propose"no  tax  any  more  than  he 
himself  proposed  n  tax,  any  more  than  the  ori- 
ginal bill  proposed  a  tax.  I  propose  to  soften 
the  tax  which  is  imposed  by  the  original  bill,  if 
the  Senator  from  Ohio  will  persist  in  saying  that 
we  are  talking  of  a  tax.  1  utterly  deny  the  whole 
suggestion.  It  is  no  question  of  a  tax;  itissim- 
ply  a  question  of  how  a  burden  onerous,  some- 
times bitter,  often  painful  and  pregnant  with  death, 
shall  be  made,  so  far  as  we  can,  more  agreeable, 
more  equal  to  the  people.  That  is  my  single  ob- 
ject, and  I  am  not  to  be  diverted  from  thatobject 
by  the  false  cry  that  1  am  imposing  a  tax. 

Then  there  is  another  suggestion  of  the  Sena- 
tor. He  says  that  it  is  unequal  in  this  respect, 
inasmuch  as  it  acts  only  upon  persons  under  a 
certain  age;  but  that  same  argument  is  good  also 
against  the  draft  itself,  which  acts  only  upon  per- 
sons under  a  certain  age;  and  as  my  object  is 
simply  to  soften  the  draft,  I  naturally  make  this 
commutation  which  I  now  propose  applicable  only 
to  the  draft.  The  Senator  says  that  there  are  cer- 
tain persons  advanced  in  life  «mong  our  richest 
people  who  would  not  come  underthe  provisions 
ofmy  amendment;  but  those  persons  do  not  come 
under  the  provisions  of  the  uraft.  If  they  were 
exposed  to  the  draft,  they  would  be  exposed  to 
my'amendment;  but  as  they  are  not  exposed  to 
the  draft,  they  are  not  exposed  to  my  amendment, 
norshould  they  injustice beexposed  tothatamend- 
ment.  The  qucstionisa  simpleonc.  Itis,  wliethcr 
in  imposing  this  great  burden  upon  the  country 
you  will  take  into  candid  consideration  the  actual 
condition  of  the  persons  upon  whom  it  bears,  or 
whether  you  will  imperiously  require  from  all 
alike,  rich  and  poor,  one  unalterable  sum.  Sir, 
1  am  for  recognizing  that  inequality  of  condition 
which,  according  to  the  laws  of  Providence,  ex- 
ists; and,  recognizing  that  inequality,  I  would  go 
as  far  as  I  could  with  a  helping  hand  to  smooth 
it,  to  remove  it,  to  make  it  more  easy  to  be  borne. 

Mr.  DOOLITTLE.  Mr.  President,  every  citi- 
zen owes  to  theGovernment,  for  itsprotcction,not 
only  his  property,  but,  more  than  tiiat,  his  per- 
sonal service,  if  he  is  able  to  render  it.  We  have 
bills  which  provide  for  taxes  upon  jjroperty. 
Those  bills  may  be  dcfective,"it  is  true,  and  may 
need  amendment.  But,  sir,  the  bill  before  us  is 
one  which  calls  for  the  personal  service  of  the  citi- 
zens of  the  United  States  in  the  Army.  It  is  a 
call  for  men  to  rally  around  the  flag  of  the  coun- 
try, and  every  able-bodied  man  owes  that  duty 
and  that  allegiance.  Without  going  into  any 
lengthy  remarks  on  this  subject,  l  will  state  that 
the  idea  contained  in  the  proposition  of  the  Sena- 
tor from  Massachusetts  seems  to  me  to  be  founded 
injustice.  When  a  person  is  called  upon  to  render 
his  personal  service,  you  propose  to  give  to  him 
the  means  of  exempling  himself  from  that  ser- 
vice. Now,  in  pointing  out  the  mode  of  obtaining 
•xcmption,  will  you  have  no  regard  wUatcvex  to 


the  condition  of  the  individual  who  is  to  be  ex- 
empted.' Will  you  put  the  same  burden  upon  the 
rich  as  upon  the  poor?    Tlmt.is  the  question. 

This  law,  as  it  exists  at  prfeent,  requiring  the 
payment  of  the  su#  of  ^00  by  way  of  exemp- 
tion, operates  more  hardly  and  with  more  severity 
upon  the  poor  married  man  than  upon  any  other 
person  in  the  country.  The  Senator  from  New 
York  has  suggested  that  the  price  of  exemption 
should  be  raised  to  ^500.  I  would  not  have  it 
raised  to  any  but  the  unmarried  men  of  the  coun- 
try, because  unmarried  men  can  more  easily  raise 
this  amount  of  money  by  pledging  their  service 
or  making  an  agreement  to  labor  in  advance  than 
the  poor  married  man  with  his  family  on  his  hands; 
they  can  more  certainly  secure  an  exemption. 

I  agree,  too,  with  the  Senator  from  Ohio  in  one 
idea  he  has  expressed,  and  that  is,  that  the  names 
of  these  persons  who  have  paid  this  money  to 
obtain  substitutes  should  not  be  taken  altogether 
from  the  rolls.  It  see«is  to  me,  however,  that  the 
idea  of  the  Senator  from  Vermont  is  a  correct  one, 
that  their  names,  &ough  retained  upon  the  rolls, 
should  be  retained  with  the  understanding  that 
they  are  not  to  be  drafted  again  until  the  whole 
draft  is  exhausted.  I  agree,  too,  in  the  confident 
belief  expressed  by  the  Senator  from  New  York 
that  we  shall  not  have  to  be  compelled,  in  fact,  to 
resort  to  another  draft  when  we  shall  have  once 
filled  up  the  old  regiments  of  the  Army  by  the  ad- 
dition of  the  three  hundred  thousand  men  now 
called  for. 

I  believe,  sir,  that  when  the  old  regiments  are 
filled  up  with  men  whoare  to  serve  for  three  years 
they  will  finish  this  rebellion,  and  that  it  will  not 
be  necessary  in  fact  to  make  any  other  draft.  At 
the  same  time  it  is  of  vast  consequence  that  we 
provide  by  law  that  in  case  of  necessity  we  may 
make  a  draft,  for  the  moral  power  of  such  a  law 
clothing  the  Executive  with  the  authority  not  only 
to  use  the  tjiree  hundred  thousand  who  will  be 
added  to  the  armies  now  in  the  field,  but  giving 
to  him  the  power  from  time  to  time  to  call  on  the 
whole  three  millions  to  reinforce  the  armies — the 
moral  power  contained  in  that  provision  will  go 
very  far  toward  putting  down  the  rebellion.  My 
confident  belief  is  that  when  our  present  armies 
are  filled  up  with  recruits  to  serve  not  for  one  year, 
nor  two  years,  but  for  three  years,  and  when  we 
shall  have  passed,  as  in  the  course  of  a  few  months 
we  must  pass,  through  apresidential  election,  and 
the  people  of  the  country  shall  have  decided  to 
place  in  the  executive  chair  a  Commander-in- 
chief  of  the  armies  and  the  navies  who  is  bound  to 
pursue  the  policy  of  this  Government  to  crush 
this  rebellion  without  compromise,  the  rebellion 
will  yield,  and  it  will  not  yield  until  then. 

Mr.  President,  I  have  said  that  I  believed  the 
idea  which  is  contained  in  the  proposition  of  the 
Senator  from  Massachusetts  is  a  just  one.  Itis 
possible  he  may  have  made  the  rate  per  cent, 
higher  than  is  necessary  to  make  thiscqualization, 
but  I  shall  vote  with  him  for  the  proposition. 

Mr.  WILSON.  The  proposition  made  by  my 
colleague  is  just  in  its  object,  but  it  seems  to  me 
that  in  the  form  in  which  it  is  presented  it  ought 
certainly  to  be  amended  before  we  vote  upon  it. 
I  move  to  strike  out  in  the  twelfth  litie 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  Chair  will  state  that  this  being  an  amend- 
ment to  an  amendment  is  not  susceptible  of  being 
amended.  It  may  be  modified  by  the  mover  him- 
self, but  it  is  not  susceptible  of  amendment. 

Mr.  SUMNER.  Is  that  rule  applicable  on  a 
motion  to  strike  out  the  whole  clause.' 

The  PRESIDING  OFFICER.  The  Chair 
thinks  that  a  motion  to  strike  out  and  insert,  as 
this  is,  is  an  amendment,  and  being  an  amend- 
ment to  an  amendment,  it  is  not  susceptible  of 
amendment. 

Mr.  WILSON.  I  cannot  say  precisely  what 
the  rule  is,  but  it  seems  to  me  that  wc  ought  to 
have  the  privilege  of  amending  the  pro]ioscd 
amendment,  which  is  in  the  form  of  a  sul^stitute, 
before  we  vote  upon  it.  At  any  rate,  I  will  sug- 
gest to  my  colleague  the  changes  which  I  think 
should  be  made  in  his  jiroposition.  Instead  of 
saying  that  this  additional  tax  shall  be  levied  on 
incomes  of  jjCOO  and  over,  I  think  he  ought  to 
limit  it  to  incomes  of  $1,500  or  over.  It  will  be 
a  pretty  heavy  tax  upon  a  person  having  an  in- 
come of  $1,000  or  #1,500  to  pay  pOO.  Then  I  think 
that  there  should  be  no  distinction  in  the  amount 
of  pcrcentago  according  to  tho  income.     1  tiiink 


the  amount  proposed  is  too  large.  Ten  percent, 
would  be  a  large  taxation.  Thirty  per  cent,  on 
a  sum  above  $5,000  would  amount  to  a  great  deal. 
I  do  not  think  that  we  ought  to  put  those  provi- 
sions in  the  bill.  If  my  colleague  Vvfill  propose 
a  tax  often  per  cent,  on  an  income  above  f  1,000 
or  $1,500  the  proposition  would  be  a  just  and  a 
fair  one,  but  in  its  present  form  it  seems  to  me  to 
be  rather  an  extravagant  proposition. 

Mr.  SUMNER.  Do  I  understand  my  colleague 
as  suggesting  that  I  should  strike  out  ^600  and 
put  in  ;jjl,500,  and  propose  a  tax  of  ten  percent, 
on  all  above  ^1,500? 

Mr.  WILSON.  Yes,  that  would  make  a  pretty 
large  taxation. 

Mr.  SUMNER.  In  this  matter  I  wish  to  con- 
sult the  Senate,  and,  of  course,  shall  be  guided 
very  much  by  those  who  I  know  have  given  great 
attention  to  thissubject.  At  the  suggestion  of  my 
colleague,  I  propose  to  alter  my  amen-dment  so 
that  it  shall  read: 

On  all  incomes  over  .$1,000  and  not  over$2,000,  five  per 
cent. ;  on  all  incomes  over  .^2,01)0  and  not  over  $5,000,  ten 
per  cent. ;  and  on  all  incomes  over  $5,000,  twenty  per  cent. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment,  as  mod- 
ified by  the  Senator  from  Massachusetts,  who 
moved  it,  it  being  within  the  power  of  the  mover 
to  modify  his  own  ]5roposed  amendment. 

Mr.  SUMNER  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken, resulted 
— yeas  15,  nays  25;  as  follows: 

YEAS — Messrs.  Dixon,  Doolittle,  Grimes,  Harding,  Har- 
lan, Howard;  Lane  of  Kansas,  Morgan,  Pomeroy,  Ramsey, 
Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wilson — 15. 

NAYS — Messrs.  Antliony,  Brown,  Buckalevv,  Carlilo, 
Chandler,  Clark,  Collamer,  Cowan,  Davis,  Fessendcn, 
Foot,  Foster,  Harris,  Henderson,  Hendricks,  Howe,  John- 
son, jf/ane  of  Indiana,  Morrill,  Powell,  Sherman,  Sprague, 
Ten  Eyck,  Van  Winkle,  and  Willey— 25. 

So  the  amendment  to  the  amendment  was  re- 
jected; and  the  question  recurred  on  the  amend- 
ment reported  by  the  Committee  on  Military 
Aflfaii-s. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment by  striking  out  all  after  the  enacting  clause 
of  the  proposed  section,  and  inserting  the  follow- 
ing: 

That  any  person  enrolled  and  drafted  may  pay  to  such 
person  as  the  Secretary  of  War  may  designate  to  receive 
it,  $300  for  tlieprocurement  of  a  substitute,  and  such  person 
so  paying  $300  for  the  procurement  of  a  substitute  shall  be 
exempt  from  draft  until  such  time  as  he  shall  again  become 
liable  to  draft  by  reason  of  the  exhaustion  of  the  enroll- 
ment from  which  the  draft  shall  be  made,  but  such  exemp- 
tion shall  not  exceed  the  time  for  which  such  person  shall 
have  been  drafted  :  Provided,  That  any  married  person  not 
possessed  of  property  who  labors  for  a  livelihood  at  some 
trade  or  occupation,  the  annual  income  from  which  does 
not  exceed  $400,  shall  pay  $200:  ^nd  provided  further, 
That  any  person  whose  taxable  property  shall  exceed 
$10,000,  or  who  may  be  in  receipt  of  an  annual  income  ex- 
ceeding $2,000,  shall  pay  $600. 

Mr.  HOWE.  Mr.  President,  one  feature  of 
that  amendment  has  been  debated  at  considerable 
length,  and  there  are  two  questions  upon  which 
Senators  seem  to  be  at  issue.  One  is  whether  the 
principle  incorporated  into  the  amendment  will 
exljaust  the  basis  of  the  draft;  the  other  is  whether 
we  can  afford  to  stand  the  exhaustion,  supposing 
that  it  will,  or  whether  it  will  enfeeble  it,  weaken 
it,  diminish  it.  As  I  understood  the  issue  between 
the  Senator  from  Ohio  and  the  Senator  from  Ver- 
mont, the  former  contended  that  it  would  reduce 
the  basis  of  the  draft,  and  might  exhaust  it,  while 
the  Senator  from  Vermont  contended,  if  I  under- 
stood him  arigiit,  that  it  had  no  such  tendency. 

Mr.  COLLAMER.  I  said  it  could  not  by  pos- 
sibility exhaust  it;  I  meant  the  hiring  of  substi- 
tutes could  not  exhaust  it. 

Mr.  IIOWE.  To  exhaust  the  basis  of  draft, 
to  exhaust  the  resources  from  which  a  draft  can 
be  made,  is  injurious  to  the  Goverimient.  To  re- 
duce it  may  not  be  so  directly  injurious  to  the 
Government,  but  it  is  injurious  to  that  portion  of 
the  ]ieoplc  liable  to  draft.  Let  me  suggest  the 
practical  operation  of  this  amendment.  Suppose 
tlie  whole  military  reserve  borne  upon  the  roll  to 
be  nine  hundred  thousand;  that  is  to  say,  the 
whole  number  who  can  actually  be  compelled 
underthe  draft  to  serve  in  the  Army  is  nine  hun- 
dred thousand.  Suppose  a  call  is  made  for  three 
hundred  thousand  and  they  arc  drawn  and  thoy 
go  into  the  Army,  the  reserve  then  is  six  iiundred 
thousand;  and  if  another  draft  is  ordered  for  three 
hundred  thousand  more,  every  man  of  the  reserve 
stands  one  chance  in  two  of  being  drawn.  That 
is  tho  operation  of  it.    Now,  supposo  instead  o( 
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the  whole  three  hundred  thousand  going  into  the 
Army  under  the  draft  none  of  them  go,  but  they 
pay  ^300  apiece,  and  with  the  !§300  the  Govern- 
ment hires  three  hundred  thousand  substitutes. 
Then  the  wliole  number  of  tiie  reserve  is  just 
three  hundred  thousand.  Three  liundred  thousand 
arc  exempt  from  draft  because  they  are  in  the  ser- 
vice; three  hundred  thousand  are  exempt  from 
draft  because  they  have  paid  $300  each;  in  other 
words,  they  have  furnished  the  means  with  which 
to  buy  three  hundred  thousand  substitutes.  Then 
if  the  President  is  obliged  to  make  another  call 
for  three  hundred  thousand  it  inevitably  must  take 
every  man  of  the  reserve.  That  seems  to  me  to 
be  the  effect  of  the  operation. 

It  is  said  we  can  afford  this,  that  the  resources 
of  the  country  are  actually  inexhaustible.  I  think 
we  overestimate  them.  We  have  a  large  popula- 
tion, to  be  sure.  It  is  said  the  whole  number 
borne  upon  the  rolls  is  a  little  over-three  millions. 
A  draft  has  recently  been  made  of  four  hundred 
and  fifty  thousand.  It  is  said  tiiat  it  turns  out 
that  one  third  of  those  drafted  are  not  liable  to 
do  duly,  are  entitled  to  exemption  because  of 
physical  disability,  and  another  third  because  of 
alienage.  If  that  holds  true  as  an  average  of  the 
whole  number  on  the  roll,  if  two  thirds  are  ex- 
empt for  these  causes,  you  really  have  but  a  mil- 
lion who  can  be  made  to  do  duty  under  the  draft, 
if  these  figures  furnish  us  a  correct  basis  of  cal- 
culation. If  your  whole  reserve  is  but  a  million, 
I  think  it  ought  to  be  guarded,  jealously  guarded. 

It  has  been  said  here,  in  the  course  of  this  de- 
bate, that  if  you  will  fill  up  the  Army  you  now 
have  in  the  field,  if  you  fill  up  the  call  made  by  the 
President  last  fall,  you  will  never  have  to  make  an- 
other call  or  another  draft.  Sir,  I  want  to  say  here 
that  I  distrust  all  such  suggestions,  let  them  come 
from  what  source  they  may.  I  think  that  from 
the  time  the  first  call  of  seventy-five  thousand  was 
made  down  to  the  last  call  of  three  hundred  thou- 
sand, we  have  been  betrayed  by  just  such  sug- 
gestions that  a  limited  number  of  men  will  do  this 
work.  Sir,  instead  of  trusting  the  protection  of 
our  flag  and  the  defense  of  our  Union  to  an  army 
of  a  fixed  number  and  an  army  composed  of  a 
given  number  of  brigades  or  of  divisions,  I  would 
have  made  a  crusade  of  it  from  the  begiiming.  It 
seems  to  me  that  I  would  have  armed  the  loyal 
people  of  the  United  States  and  let  them  have  met 
in  hostile  array  the  disloyal.  Really  the  issue  is 
made  up,  not  between  Government  and  govern- 
ment, but  between  people  and  people,  between  one 
style  of  civilization  and  another.  They  admitted 
that  you  could  outvote  them,  but  they  thought 
they  could  outfight  you,  and  it  seems  to  me  that 
on  every  field  where  we  have  met  the  enemy  I 
would  have  met  them  by  an  army  which  should 
have  illustrated  the  numbers  of  the  loyal  people 
of  the  United  States,  and  1  think  vvc  ought  to  be- 
gin now  to  do  so,  and  I  distrust  these  suggestions 
that  you  can  wind  this  thing  up  with  agiven  num- 
ber of  men.  The  sooner  we  get  over  that  idea 
the  sooner  I  think  we  shall  begin  to  approach  the 
end.  I  really  cannot  see  that  we  can  afford  to 
adopt  the  amendment  suggested  by  the  Senator 
from  Massachusetts,  for  it  does  seem  to  me  that 
we  are,  if  not  exhausting  directly  the  basis  of  the 
draft,  .squandering  it  in  a  manner  that  we  cannot 
prudently  afford  to  do. 

Mr.  GRIMES.  I  should  like  to  know  from 
the  chairman  of  the  Committee  on  MililaryAffairs, 
before  we  have  a  vote  on  this  question,  what  is 
the  probable  number  of  colored  soldiers  now  in 
the  service,  or  tiiat  are  likely  to  bo  in  the  service 
under  the  attempted  organizations  which  I  un- 
derstand are  bcfing  made  under  the  authority  of 
the  War  Department.  1  should  like  to  know 
whether  or  not  any  steps  have  been  taken  to  en- 
roll the  colored  men  in  what  are  known  as  the 
•'  borderStatcs,"und  if  so,  when  those  steps  were 
inaugurated. 

Mr.  WILSON.  Mr.  President,  it  is  not  in  my 
power  to  answer  precisely  the  cpiestion  put  by  the 
Senator  from  Iowa.  I  understand  that  we  have 
fifty  ihou.sand  colored  troops  enlisted.  It  may  be 
that  we  have  increased  that  number  considerably 
within  the  last  two  or  three  weeks;  but  it  was  un- 
derstood about  the  lime  of  the  meeting  of  Con- 
gress, some  four  weeks  ago,  that  we  had  about 
fifty  thousnnd  men.  Wenre  iiicr('asir)g  them  now 
nt  a  more  rapid  rate  than  at  any  other  period,  for 
the  reason  that  we  can  reach  tiiem  better.  We 
have  for  tlio  last  few  weeks  been  doing;  well  in 


Maryland.  We  are  doing  wellin  eastern  Virginia. 
General  Butler  told  me  the  other  day  that  since 
he  had  entered  hi^-Uepartment  he  had  raised  about 
three  thousand.  We  are  doing  fairly  in  Missouri, 
but  not  so  well  as  we  oughtTO  do  there.  We  are 
raising  colored  men  in  Tennessee  and  in  some 
other  parts  of  the  country.  The  Governmenthas 
not  pressed  this  matter  of  raising  black  troops  with 
so.  much  vigor  as  some  of  us  think  it  ought  to  have 
done;  but  there  has  been  great  difficulty  in  reach- 
ing these  people.  They  have  been  moved  away 
and  kept  out  of  the  reach  of  our  armies  as  far  as 
possible.  They  havenowfound  theirwayin,and 
we  are  enlisting  them.  I  think  that  as  our  armies 
advance  we  shall  raise  many  more  of  them;  and 
I  am  sure  that  tlie  policy  of  the  Government  now 
being  fixed,  and  the  public  sentiment  demanding 
it,everyeffort  will  be  made  to  enlist  colored  troops; 
for,  sir,  if  there  be  anything  in  the  prosecution 
of  this  war  that  the  people  are  in  favor  of,  it  is 
the  raising  of  black  troops  to  fight  the  battles  of 
our  country.  Everybody  now  demands  it.  1  do 
not  believe  that  there  are  five  thousand  men  in  New 
England  to-day  opposed  to  it;  I  do  not  know  of 
anybody. 

Mr.  ANTHONY.  Atthispoint.with  the  Sena- 
tor's permission,  I  would  lilce  to  ask  a  question 
in  regard  to  the  enlistment  of  colored  troops.  I 
have  been  told,  on  what  I  cannot  doubt  is  reliable 
authority,  that  the  military  authorities  will  not 
permit  freedmen  who  come  into  this  District  to 
go  out  of  it,  and  that  there  are  many  of  them  here 
now  who  are  desirous  of  going  into  such  States 
as  offer  remunerative  bounties,  and  that  they 
are  not  permitted  to  leave  the  city,  but  are  kept 
here  precisely  as  colored  men  were  kept  here  un- 
der the  old  slave  laws.  I  can  well  understand  why 
the  Government  might  properly  interfere  to  pre- 
vent the  negroes  or  white  people  who  are  residents 
of  this  District,  enrolled  and  liable  to  do  military 
duty  here,  from  going  into  other  States  and  enlist- 
ing, but  I  cannot  understand  by  what  authority, 
by  what  law,  a  free  man  in  this  District  cannot 
leave  it  at  his  own  pleasure,  who  is  not  liable  to 
military  duty  in  the  District;  and  if  he  comes  from 
without  the  District  and  is  not  enrolled  in  it,  he 
is  certainly  not  liable  to  military  duty  here. 

Mr.  WILSON.  I  have  heard  the  same  com- 
plaints as  are  made  to-day  by  the  Senator. from 
Rhode  Island.  I  believe  such  authority  is  as- 
sumed here  in  this  District.  It  is  an  unlawful  as- 
sumption of  authority,  and  there  is  no  justice  in 
it,  and  it  ought  to  be  abandoned  immediately. 

Mr.  CLARK.    By  whom  has  it  been  assumed.' 

Mr.  WILSON.  By  the  military  authorities 
here,  or  rather,  perhaps,  the  city  authorities.  I 
saw  the  otlier  day  that  the  Mayor  of  this  city 
made  an  appeal  to  the  War  Office  in  regard  to  it, 
urging  that  colored  persons  should  not  be  per- 
mitted to  go  out  of  this  city  into  other  parts  of 
the  country  to  enlist.  I  think  all  this  interruption 
that  we  have  had  here  at  the  railroad  is  wrong, 
and  it  ought  to  be  abandoned. 

Mr.  JOHNSON.  Will  the  Senator  permit  me  to 
ask  him  if  the  suggestion  of  the  Mayor  of  the  city 
was  not  sanctioned  by  the  War  Department.'  I 
think  they  approved  it,  and  issued  orders  about  it. 

Mr.  WILSON.  1  do  not  know  certainly 
whetlier  the  War  Department,  as  a  Department, 
ajiproved  of  it  or  not,  but  I  find  practically  the 
thing  is  done. 

Mr.  JOHNSON.  I  have  understood  that  it  was 
under  orders  of  the  War  Department. 

Mr.  WILSON.  Whether  it  is  approved  of  by 
the  War  De[)artment  or  not,  I  do  not  agree  to  the 
policy.  I  think  that  any  free  man  who  conies  into 
tiiiscity,  orany  person  in  this  city,  black  or  while, 
who  chooses  to  go  anywhere  in  the  country  and 
enlist  in  the  service,  should  have  the  privilege  of 
doing  so. 

The  Senator  from  Iowa  [Mr.  Grimes]  put'an- 
otlicr  question;  and  that  is,  whether  the  Govern- 
ment has  enrolled  the  colored  men  in  the  border 
States.  .  I  understand  that'in  Maryland  they  have 
don(;  so;  1  believe  they  have  done  it  in  Kentucky; 
I  speak  now  of  the  freemen,  not  the  slaves.  1  am 
told  that  that  is  the  case.  I  do  not  know  certainly 
whether  it  be  so  or  not.  At  any  rate,  there  is  no 
doubt  that  the  Government  has  the  power  to  do 
it.  I  nm  told  that  in  the  State  of  Maryland  the 
Government  is  enlisting  slaves  witlioul  asking  the 
consent  of  their  masters,  and  they  liavc  tlie  same 
privilege  in  the  State  of  Missouri;  but  I  am  told 
that  this  is  nolso  in  the  Slate  of  Kentucky.    Tlie 


Government  can  go  into  any  part  of  the  country 
and  take  our  sons  and  enlist  them  without  asking 
our  consent,  but  the  Government  of  the  United 
States  cannot  step  into  the  great  State  of  Ken- 
tucky and  enlist  a  slave  without  asking  the  coh- 
sent  of  his  master.  Sir,  I  would  enlist  him  if  I 
chose  to  do  so,  and  ask  no  consent  of  the  master  any- 
where. The  Government  can  take  your  son  or 
an  apprentice  belonging  to  you  without  your  con- 
sent, but  it  must  ask  a  slaveraasler  for  his  consent 
to  enlist  an  able-bodied  man  into  the  service  of 
the  country.  It  is  a  thing  which  ought  not  to  be 
submitted  to  a  day,  and  it  ought  not  to  be  acted 
upon  a  day  longer. 

Mr.  BROWN.  I  ask  the  Senator  to  inform  me, 
if  he  can,  under  what  authority  the  War  Depart- 
ment pays  the  master  of  the  slave  where  he  is 
enlisted? 

Mr.  WILSON.  I  cannot  answer  the  Senator 
from  Missouri,  unless  it  be  that  they  construe  the 
law  giving  authority  to  use  the  money  received 
from  persons  who  have  been  drafted  for  exemp- 
tions from  service  to  authorize  its  appropriation 
in  this  way.  I  understand  that  the  War  Depart- 
ment had  used  the  $300  or  had  promised  it  to  the 
master  in  certain  cases  where  the  slave  enlisted 
into  the  service  because  it  guaranties  to  the  slave 
his  freedom.  In  order,  I  suppose,  to  fill  up  the 
ranks  of  the  Army,  and  at  the  same  time  encour- 
age the  emancipation  of  the  slaves,  and  do  it  with- 
out trouble,  the  Government  decided  to  pay  the 
master  the  $300  instead  of  paying  it  to  the  slave. 
I  suppose  that  to  be  the  motive  of  the  action  of 
the  Government. 

Mr.  BROWN.  I  merely  desired  to  know 
whetheV  there  was  any  authority  for  it  in  any  part 
of  the  country. 

Mr.  WILSON.  There  is  no  express  law  for  it. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  I  wish  to  suggest  that  I  think  the  law  is  clear 
enough.  The  Secretary  of  War  has  a  right  un- 
der the  enrollment  law  to  use  the  commutation 
money  to  procure  substitutes.  The  language  of 
the  law  is  that  it  is  "  for  the  procuration  of  sub- 
stitutes." The  Secretary  of  War  has  clearly  the 
power  to  use  that  money  in  procuring  substitutes, 
and  the  law  makes  no  distinction  between  v/hite 
and  black. 

Mr.  BROWN.  I  will  ask  the  Senator  from 
Massachusetts  whether  there  is  any  law  that  rec- 
ognizes the  ownership  of  the  master  in  the  slave  ? 

Mr.  WILSON.  No  law  of  the  Federal  Gov- 
ernment. 

Mr.  BROWN.  If  not,  on  what  authority  is 
the  amount  paid  to  the  master  rather  than  to  the 
slave?     I  desire  information  on  this  question. 

Mr.  SHERMAN.  The  law  gives  to  the  Secre- 
tary of  War  the  power  to  procure  substitutes,  and 
I  suppose  he  can  pay  the  money  to  any  person, 
black  or  white,  procuring  the  substitute.  If- the 
master's  consent  is  necessary  by  the  local  law, 
he  can  pay  it  to  the  master,  so  that  he  procuresa 
substitute.  There  is  no  legal  difliculty  in  the 
way. 

Mr.  WILSON.  Passing  from  that  subject,  I 
wish  to  say  a  single  word,  while  I  am  up,  to  the 
Senator  from  Wisconsin,  [Mr.  Howe.]  I  think 
if  the  Senator  will  examine  the  amendment  he 
will  see  that  it  is  just.  A  person  is  drafted  and 
he  obtains  a  substitute,  it  is  proposed  by  the 
Senator  from  Ohio  that  if  llic  substitute  is  himself 
liable  to  be  drafted,  and  shall  be  drafted,  then  the 
person  procuring  the  substitute  shall  take  the  place 
of  the  drafted  substitute,  so  as  to  keep  the  enroll- 
ment list  full,  ami  the  man  furnishing  that  sub- 
stitute has  to  go  in  the  Army  for  the  time  for  which 
the  ]ierson  is  drafted.  Now,  I  ]iropose  in  this 
amendment  to  put  the  person  who  furnishes  the 
money  on  the  same  footing,  and  ]irovide  that  he 
shall  not  be  liable  to  be  drafted  until  the  enroll- 
ment has  been  exhausted.  It  seems  to  me  that 
this  is  just;  that  it  keeps  the  enrollment  list  full 
all  the  lime.  When  a  man  is  drafted  and  pays 
the  $300,  and  the  Government  takes  that  $300  and 
hires  a  substitute,  perhaps  obtains  a  man  not  liable 
to  draft,  takes  one  of  the  old  soldiers  in  the  Army 
by  adding  to  the  $300  the  $100  now  allowed  by 
law,  pays  him  $400,  and  rcenlists  him  for  three 
years,  is  it  just  to  draft  the  person  who  has  thui 
paid  the  $300  while  other  persons  have  not  been 
drafted  at  all  ?  This  proposition,  therefore,  makes 
him  liable  when  the  enrollment  list  is  exhausted. 
If  it  be  exhausted  before  the  term  is  out,  if  it  ba 
exhausted  in  a  year,  and  he  has  paid  his  $300, 
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then,  (hough  the  Government  may  have  obtained 
a  peivson  for  tliree  years  in  his  phice,  he  is  liable 
and  may  be  drafted  within  twelve  months.  I 
tliink,  with  this  explanation,  the  Senator  will  be 
satisfied. 

Mr.  HOWE.  Will  the  Senator  just  explain 
one  thing.?  It  strikes  me,  and  I  want  to  get  over 
that  difficulty  if  I  can,  that  if  three  hundred  thou- 
sand of  those  who  are  drafted,  instead  of  going 
into  the  service  pay  the  commutation  money,  and 
with  that  the  Government  hires  one  hundred  thou- 
sand soldiers  who  are  liable  to  the  draft,  then  the  re- 
serve is  reduced  by  two  hundred  thousand,  where- 
as, if  they  went  into  theservice,orif  they  procured 
substitutes  not  liable  to  draft,  the  reserve  would  be 
reduced  by  just  one  hundred  thousand;  and  in  that 
way  the  payment  of  this  commutation  money  is  a 
direct  injury  to  everybody  whose  name  still  re- 
mains on  the  roll.  It  increases  the  liability  of 
those  others  to  be  drawn  in  case  of  another  draft. 
Is  it  \iot  so? 

Mr.  WILSON.  There  is  something  in  that; 
but  not  so  much  as  the  Senator  makes  out  of  it, 
by  any  means. 

Mr.  JOHNSON.  Mr.  President,  the  chairman 
of  the  Military  Committee  is,  I  believe,  right  in 
saying  that  the  free  colored  population  of  Mary- 
land— and  I  suppose  it  is  the  case  in  the  other 
slave  States — are  considered  as  subject  to  enroll- 
ment, and  are  enrolled.  The  slave  population  of 
my  own  State  is  not  enrolled;  and  although,  as  I 
had  occasion  to  say  the  other  day,  I  have  no  doubt 
that  the  Government  has  the  power  to  call  upon 
the  slave  population  able  to  bear  arms  to  go  into 
the  armies  of  the  United  States,  it  is  only  because 
I  suppose  they  are  to  be  considered  as  men,  as 
persons,  within  the  meaning  of  the  Constitution. 
They  are  termed  "  persons"in  thatclause  of  the 
Constitution  which  is  known  as  the  fugitive 
clause.  For  reasons  which  I  think  did  honor  to 
the  framers  of  the  Constitution,  the  term  "  slave" 
found  no  place  in  the  instrument;  but  it  is  histor- 
ically true,  as  every  member  of  the  Senate  must 
know,  that,  but  for  that  fugitive  clause  and  the 
other  clause  which  prohibited  to  Congress  the 
authority  to  interfere  with  the  foreign  slave  trade 
until  twenty  years  subsequent  to  the  adoption  of 
the  Constitution,  the  Constitution,  and  the  Union 
which  was  the  result  of  it,  would  not  have  existed, 
at  least  would  not  have  existed  at  that  time.  The 
sentiment  of  the  country  at  that  time,  I  think  his- 
tory will  tell  us,  although  opposed  to  slavery  as 
a  permanent  institution,  was  so  far  settled  upon 
the  subject  of  the  impropriety  of  interfering  by 
legislation  through  Congress  with  the  right  to  the 
slaves  as  they  existed,  and  of  interfering,  too, 
with  the  right  to  the  increase  of  the  number  as 
far  as  the  number  might  be  increased  by  means 
of  the  foreign  slave  trade,  that  the  Constitution 
would  not,  perhaps,  have  been  adopted  but  for  the 
provisions  on  that  subject  which  are  found  in  it, 
orsome  equivalent  provisions. 

The  Senator  from  Missouri  [Mr.  Brown]  asks 
what  law  there  is  to  justify  the  Government  in 
paying  anything  to  the  masters  of  slaves  who  are 
taken  into  the  service  of  the  United  States.  It  is 
true  that  although  the  term  "  slave  "  is  nowhere 
found  in  the  Constitution,  slaves  are  evidently 
considered  as  property  within  the  meaning  of  the 
fugitive  clause  and  within  the  meaning  of  the 
clause  which  prohibits  to  the  people  of  the  Uni- 
ted States  the  authority  to  change  the  Constitu- 
tion at  all  in  that  particular  provision  of  it  which 
limits  the  authority  of  Congress  upon  the  subject 
of  the  foreign  slave  trade  to  the  expiration  of 
twenty  years  from  the  adoption  of  the  Constitu- 
tion. They  were  considered  as  property,  and 
were  intended  as  property  to  be  protected  by  that 
clause;  and  they  have  been  considered  as  property 
and  are  now  c<in.sider(;d  as  property  in  your  tax 
lawH.  So  far  as  the  direct  tax  is  concerned  they 
are  considered  as  property.  They  are  considered 
ns  property  by  the  laws  of  all  the  slave  States. 
They  are  .subjects  of  distribution;  they  arc  liable 
for  (he  debts  of  the  tnaster;  llioy  arc  subjects  of 
bcq  1  ics  ts,  the  y  are. s  111  iji'ctij  of  sale,  and  are  in  every 
reb[)ect  u|uin  ilie  condition  of  property;  but  not- 


withstanding that,  they  are  no  doubt  also  to  be 
considered  as  in  the  character  of  persons. 

I  suppose  no  one  will  for  a  moment  hesitate  in 
admitting  that  although  they  stand  in  the  relation 
of  property  in  a  certain  sense  they  also  stand  in 
the  relation  of  persons  to  the  Government,  be- 
cause I  suppose  every  one  will  admit  that  they 
could  be  guilty  of  treason  as  against  the  United 
States.  If  the  slaves  in  the  United  States  were  to 
do  as  the  white  men  in  the  southern  States  have 
done — I  do  not  mean  all  the  southern  States;  thank 
God,  I  am  not  obliged  to  say  so — if  the  slaves  in 
the  seceded  States  had  without  the  consent  of  the 
white  men  risen  in  rebellion  and  resisted  the  laws 
of  the  United  States  by  arms,  or  if  they  were  now 
found  aiding  the  traitors  in  the  seceded  States  in 
their  effort  by  force  of  arms  to  destroy  the  Gov- 
ernment of  the  United  States,  they  might  be  con- 
sidered and  treated  as  traitors.  In  other  words, 
although  slaves  liable  to  all  the  relations  growing 
out  of  that  condition,  they  are  persons  owing  al- 
legiance to  the  United  States  and  consequently 
bound  to  abstain  from  everything  which  is  a  vio- 
lation of  allegiance;  and  if  they  were  to  go  to  the 
extent  of  levying  war  upon  the  United  States  or 
of  giving  aid  and  comfort  to  the  enemies  of  the 
United  States,  they  might  be  dealt  with  as  trai- 
tors. 

But  it  by  no  means  follows  from  that  that  they 
are  not  to  be  esteemed  as  property,  and  that  the 
master  is  not  to  be  paid  for  them  as  property. 
The  practice  in  Maryland — I  do  not  mention  it 
with  a  view  to  complain  of  it  now,  although  I 
think  it  is  decidedly  wrong  and  has  injured  the 
Union  feeling  in  the  State  much  more  than  Sena- 
tors are  aware  of  and  much  more  than  the  coun- 
try at  large  is  aware  of — the  practice  in  Mary- 
land, as  I  get  from  sources  of  information  that 
I  know  can  be  relied  upon,  is  that  the  recruit- 
ing officers,  white  officers,  go  to  the  homesteads 
of  the  masters,  and  not  only  enlist  the  slave  with- 
out the  consent  of  the  master,  but  without  his 
own  consent.  The  poor  ignorant  black  man  who 
knows  not  to  what  extent  the  evident  power  of 
the  Government  may  be  carried,  is  told  that  ho 
must  enlist,  and  he  enlists  under  what  may  be 
considered  and  what  actually  is  compulsion. 
Whether  he  would  enlist  (as  I  think  he  would  in 
a  majority  of  cases)  voluntarily,  under  the  influ- 
ence of  no  threat,  or  under  no  fear,  is  a  question 
notsubmitted  to  him  atall.  And  notonly  is  that 
done,  but  the  enlisting  officer  informs  all  the 
slaves  upon  the  plantation,  whether  able  to  do 
duty  in  the  field  or  not,  old  men  and  children  and 
women,  that  they  are  all  free;  and  the  result  has 
been  that  the  whole  of  that  population  which 
has  been  able  to  get  off  has  gone  off.  That  the 
State  will  be  benefited  by  the  effect  of  it  in 
the  end,  I  have  no  doubt;  but  at  the  same  time 
it  is  due  to  my  own  convictions  of  what  the 
Constitution  is,  and  the  rights  which  the  peo- 
ple of  Maryland  have  under  that  Constitution, 
to  protest  without  meaning  to  find  fault  with  the 
Government;  to  protest,  not  in  any  acrimonious 
sense,  against  this  mode  which  they  have  adopted 
to  get  the  slaves  of  Maryland  in  the  armies  of  the 
United  States.  I  have  no  objection  if  it  is  found 
necessary,  (and  of  that  Congress  must  judge  in 
the  first  instance  and  the  Executive  afterward,)  if 
it  is  found  necessary  in  order  to  put  down  this 
rebellion,  to  call  on  the  slave  population  to  aid 
us,  I  have  no  objection  that  the  call  should  be 
made;  but  I  could  wish  from  my  heart  that  it  was 
not  necessary, or  was  not  found  to  be  necessary. 
I  could  desire,  ardently  desire,  that  the  white  men 
of  the  free  States  and  the  white  men  of  such  of  the 
slave  States  asare  loyal,  should  be  found  notonly 
willing  but  able  to  put  down  promptly  this  rebel- 
lion. 1  have  no  doubt,  and  never  have  had  a  doubt, 
that  by  proper  exertion,  proper  skill  in  the  field, 
proper  foresight  on  the  part  of  the  Executive, 
properlegislation  on  the  partofCongress,  it  would 
have  been  put  down  before  this;  but  it  is  due  to 
the  Executive  and  due  to  Congre.s's  to  say  that  the 
condition  in  which  they  found  tlicmsclves  was  n 
very  peculiar  one.  In  the  beginning  I  suppose 
that  neither  the  Executive  nor  Congress  antici- 


pated that  this  insurrection  would  assume  tlic  di- 
mensions which  it  has  had  for  the  last  one  or  two 
years.  The  original  call  of  seventy-five  thousand 
men  was  supposed  at  the  time  to  be  amply  suffi- 
cientfor  the  purpose.  There  have  been  calls  from 
lime  to  time  since  of  larger  numbers,  until  I  sup- 
pose we  have  now  in  the  field,  of  more  tlian.a  mil- 
lion men  put  into  the  field,  some  four  or  five  hun- 
dred thousand  men. 

While  I  am  up,  I  cannot  help  concurring  in  the 
opinion  of  the  Senator  from  New  York,  [Mr. 
Harris,]  that  it  will  not  be  necessary  to  increase 
the  Army  to  a  number  beyond  the  number  which 
it  now  has.  From  all  the  information  that  I  think 
is  in  our  possession,  (independent  of  what  from 
personal  knowledge  I  cannot  help  supposing  must 
be  the  actual  condition  of  the  southern  States,) 
they  have  raised  every  man  that  they  can  raise 
beneficially,  and  they  have  not  now  in  the  field 
more  than  from  two  hundred  and  fifty  thousand  to 
three  hundred  thousand  men  throughout  all  the  se- 
ceded States.  While  they  are  so  limited  inpointof 
numbers,  in  the  men  that  they  are  able  to  keep 
in  the  field  for  a  time,  it  is  still  more  evident  that 
they  will  not  be  able  long  to  keep  that  number  in 
the  field,  for  the  want  of  the  means  of  supporting 
that  number. 

Perhaps  gentlemen  not  belonging  to  a  slave 
State  may  not  have  the  same  means  of  informa- 
tion with  those  of  us  who  live  in  what  has  been 
considered  a  slave  State.  We  have,  more  or  less, 
in  all  the  southern  States  now  in  secession,  rela- 
tions and  coijnections  numerous,  found  all  over 
the  South.  I  speak  with  reference  to  the  State 
of  Louisiatia,  of  whose  condition  I  was  able  to 
judge  when  there  some  two  years  ago  upon  a  mis- 
sion for  the  Government,  and  by  information  that 
I  have  had  since  of  the  State  of  Mississippi,  that 
those  two  States  are  now  utterly  exhausted  in 
everything  but  the  zeal,  ardor,  and  intrepidity  of 
a  portion  of  their  population.  The  men  of  those 
States  who  were  parties  to  a  purpose  long  since 
formed  to  break  this  Union  if  they  could,  and  the 
masses  whom  they  succeeded  in  deluding  through 
their  artifices,  are  men  not  to  succumb  easily.  As 
longas  the  masses  are  under  the  delusion  to  which 
they  have  been  subjected,  they  will  continue  to 
fight  while  nature  survives;  but  I  believe  that  the 
President's  proclamation — though  far  from  being 
such  as  I  think  he  should  have  issued  and  might 
have  issued — is  doing  already  a  great  deal  to  re- 
store the  Union  feeling,  and  will  do  still  more  as 
the  war  progresses.  Looking  to  the  character  of 
that  part  of  the  population  who  were  not  parties 
to  the  original  plan  to  break  up  the  Union,  it  is 
impossible  for  me  to  believe  that  they  can  be  so 
entirely  lost  to  all  the  dictates  of  common  sense 
as  not  to  see  that  in  a  struggle  with  the  free  and 
loyal  States  of  the  Union  the  result  must  be  still 
more  fatal  to  them  than  ithas  already  proved, and 
that  their  only  chance  of  saving  anything  is  to 
come  back  under  the  flag  which  for  so  many  years 
protected  them,  to  enjoy  the  honor  which  they  in 
common  with  oursdves  so  long  enjoyed  under  the 
protection  of  that  banner,  and  living  under  the 
Union  and  under  the  power  of  the  Union,  and  with 
the  recollection  of  all  the  glories  of  the  Union,  to 
restore  their  States  by  means  of  free  labor  to  a 
state  of  prosperity  and  power  that  they  never  in 
the  past  attained. 

Mr.  GRIMES.  lam  very  glad,  sir,  that  I  ad- 
dressed the  inquiry  that  I  did  to  the  Senator  from 
Massachusetts,  [Mr.  Wilson.]  lam  rejoiced  at 
the  response  he  has  given  to  it,  and  I  think  the 
country  will  be  glad  to  know  that  the  Adminis- 
tration has  established  a  policy  in  regard  to  the 
recruitment  of  colored  persons.  I  have  heard  for 
the  last  twelve  months  givings-out  that  such  was 
to  be  the  policy  of  the  Administration,  or  indeed 
that  it  actually  was;  but  the  results  which  have 
been  accom|ilished  have  never  satisfied  me  that 
that  was  their  real  genuine  intention,  for  I  have 
always  believed  that  if  there  had  been  the  proper 
agencies  us(>d,  if  there  had  been  the  proper  di-gree 
of  practical  sagacity  exhibited  by  the  agent.s  who 
were  selected  by  the  (Jovernment  to  raise  colored 
regiments,  there  could  have   been  two  hundred 
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thousand  colored  men  marshaled  into  the  field  to- 
day, and  I  believe  it  now.  I  believe  that  there 
niigiit  have  been,  and  ought  to  have  been  two 
hundred  thousand  colored  men  in  the  field  at  this 
moment,  and  that  instead  of  our  being  compelled 
to  pass  a  bill  appropriating  520,000,000  for  boun- 
ties, as  we  have  done  to-day,  and  passing  a  bill  to 
amend  the  enrollment  act,  we  need  not  have  re- 
quin-d  a  single  new  white  soldier  to  enter  tlie 
Army. 

The  reason  why  I  have  judged  so  is,  first,  that  I 
have  not  seen  the  persons  selected  to  transact  this 
business  and  to  raise  these  men  wiio  have  exhib- 
ited any  great  degree  of  knowledge,  or  skill,  or 
zeal,  in  accoiiiplisliing  their  purpose.  1  should  like 
to  know,  if  such  has  been  tlie  purpose  of  the  Gov- 
ernment, how  it  happens  that  General  Order  No. 
229,  the  only  general  order  on  the  subject  that 
lias  ever  been  issued  by  the  War  Department, 
has  never  been  iniblished  among  the  other  general 
orders.  That  is  the  general  order  which  relates 
to  the  enlistment  of  colored  men.  How  does  it 
happen  that  there  is  so  much  strictness  in  inquiry 
witii  regard  to  the  capacity  and  qualifications  of 
officers  for  colored  regiments?  If  there  is  not  a 
desire  on  the  part  of  somebody — I  do  not  say  the 
Administration,  and  I  do  not  believe  it  of  the  Ad- 
ministration— but  of  somebody  who  is  intrusted 
by  the  Administration  with  the  carrying  out  of 
their  views  in  this  regard,  why  is  it  that  we  have 
a  board  of  regular  military  oflicers  before  whom 
every  young  man  is  sent  who  aspires  to  any  par- 
ticular command  in  any  one  of  the  colored  regi- 
ments, who  is  not  interrogated  as  to  his  capacity 
to  command,  as  to  his  ability  to  maneuver  a 
company,  or  a  battalion,  or  a  regiment,  but  is 
interrogated  as  to  the  movements  of  the  celestial 
bodies,  intenogations  jnit  to  him  in  regard  to  the 
most  minute  and  ditficult  questions  of  astronomy 
and  mathematics,  so  that  1  am  told  it  is  almost 
impossible  to  find  men  who  are  able  to  pass  the 
examination  in  order  to  officer  these  regiments' 
Send  your  major  generals  and  brigadier  generals 
before  that  board,  and  subject  them  to  the  same 
examination  to  which  I  understand  these  young 
nun  are  subjected,  and  not  one  in  twenty  of  them 
can  pass  the  examination.  I  do  not  want  to 
jud^e  my  fellow  Senators  here;  but  permit  me  to 
say  that,  if  I  undeistand  what  tiiat  examination 
is,  I  will  frankly  admit  that  I  could  not  pass  it. 

Mr.  HOWARD.  The  Senator  from  Iowa  will 
allow  me  to  inf|uire  of  him  how  he  has  ascertained 
the  supposed  fact  that  the  board  to  which  he  re- 
fers puis  applicants  upon  their  examination  in 
reference  to  their  knowledge  of  the  science  ofas- 
tronomy  or  any  of  the  liigiier  brancln^s  of  mathe- 
matics. I  beg  to  say  to  the  Senator  that  I  under- 
stand I  he  direct  contrary  from  a  member  of  the 
board,  that  really  the  examination  is  confined  to 
those  branches  of  science  and  knowledge  which 
are,  in  their  nature,  somewhat  elementary  and 
simple,  certainly  does  not  extend  to  the  science  of 
astronomy.  They  are  interrogated  occasionally 
as  to  their  knowledge  of  geometry,  of  arithmetic, 
of  algebra,  and  other  branches  of  that  kind ,  but  I 
fancy  neveras  to  astronomy  or  any  of  those  higher 
branches. 

I  beg  to  say  further  to  the  Senator  while  I  am 
up,  that  I  have  been  informed  very  credibly  that 
sinci;  the  organization  of  that  boani  they  have  ex- 
amined nearly  twelve  hundredap[)licants  forcom- 
mission.s  in  the  colored  troops,  and  that  out  of  the 
number  whom  they  have  thus  examined,  they 
have  reconimr  nded  only  about  .six  hundred,  not 
quite  one  half  of  them,  and  that  the  rejections 
have  been  made  by  the  board  on  account  of  the  man- 
ifest incompetency  of  the  applicants,  their  want 
of  skill  and  kiiowlcdge  in  the  simple  branches  of 
human  science  to  which  I  have  alluded,  and  in 
which  they  are  examined.  I  think  tlie  Senator, 
though  not  of  his  own  knowledge,  is  doing  injus- 
tice to  the  board  to  which  he  refer.?. 

Mr.  GRIMES.  My  knowledge  is  derived  pre 
cisely  us  the  knowledge  of  the  Senator  from  Mich- 
igan IS.  His  is  hearsay,  so  is  mine.  He  has  his 
information  from  members  of  the  board,  tmd  I 
have  my  information  from  jjersons  who  stood  be- 
fore the  board  and  were  examined. 

Mr.  FESSENDEN.     And  rejected. 

Mr.  GRIMES.  Some  of  iheni  were  rejected 
and  some  not.  Furthermore,  I  havi;  seen  it  so 
published  in  the  newspapers,  and  I  have  never 
seen  any  contradiction  from  anybody  connctcted 
with  the  Admini.sirution. 


Mr.  CONNESS.  Will  the  Senator  from  Iowa 
permit  me  a  word.' 

Mr.  GRIMES.     Certainly. 

Mr.  CONNESS.  I  desire  simply  to  say  to  the 
Senator  from  iowa  and  to  the  Senate  that  1  pos- 
sess some  more  exact  knowledge  in  regard  to  the 
examinations  and  the  mode  of  conduct  before  that 
board  than  the  Senator  evidently  does.  I  know 
that  the  Senator  would  not  misrepresent  any  per- 
son or  any  fact.  I  understand  that  perfectly;  but 
I  beg  to  say  for  his  information  and  that  of  the 
Senate,  that  the  direct  contrary  of  the  statement 
which  he  has  been  induced  to  make  is  the  fact; 
and  in  proof  it,  the  examinations  have  been  so 
conducted  with  regard  to  the  capacity  of  the  can- 
didates to  take  care  of  their  men,  to  understand 
the  proper  keeping  of  their  muster-rolls  and  their 
accounts,  the  immediate  duties  necessary  by  them 
to  be  performed,  that  the  board  have  found  the 
most  efficient  and  fit  men,  and  given  the  highest 
commissions  to  sergeants  and  privates  who  gen- 
erally knew  little  of  astronomy,  little  of  the  move- 
ments of  the  spheres,  but  very  much,  having  been 
taught  in  their  capacities,  of  the  treatment  and 
management  and  necessary  discipline  of  men.  I 
can  assure  the  Senator  that  the  statement  I  make 
is  well  founded,  and  that  he  will  ascertain  it  to  be 
true;  and  it  is  due  to  that  board,  than  whom  a  bet- 
ter one  in  my  opinion  cannot  be  constructed,  that 
the  statement  should  be  so  made  here. 

Mr.  GRIMES.  1  may  have  been  entirely  mis- 
informed. The  information  which  I  have  de- 
rived may  be  altogether  false.  The  Senator  from 
California  has  not  told  us  the  means  of  information 
that  he  has,  but  doubtless  his  knowledge  is  de- 
rived in  the  same  manner  as  the  Senator  from 
Michigan  derived  his,  from  members  of  that  board; 
but  you  will  recollect  that  the  Senator  from  Mich- 
igan states  that  these  applicants  are  examined  in 
geometry,  questions  of  Euclid  are  submitted  to 
them,  and  questions  in  algebra  are  submitted  to 
them,  and  if  they  do  not  understand  exactly  the 
equations  in  algebra  I  suppose  of  course  they 
are  rejected;  else  why  are  those  questions  put  to 
them.' 

Mr.  HOWARD.  I  donolunderstand  thatthey 
are  rejected  in  consequence  of  their  defective 
knowledge  either  of  algebra  or  geometry.  Some 
questions  relating  to  those  branches  of  science  are 
put  to  the  applicants,  but  I  fancy  that  the  exam- 
ination is  not  perfectly  thorough. 

Mr.  GRIMES.  I  do  notpretend  to  know  the 
particular  specific  ground  upon  which  they  reject 
applicants;  but  I  think  it  would  be  a  fair  inference 
that  if  a  man  went  before  that  board  and  did  not 
understand  either  algebra  orgeometry,  they  would 
reject  him;  else  why  do  they  put  the  questions  to 
him? 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
me  to  explain  why  those  questions  are  put  I  will 
state  what  was  told  me  by  one  of  the  board,  a  very 
able  officer,  in  whom  1  have  very  great  confi- 
dence. When  candidates  present  themselves  be- 
fore them — they  are  desirous  of  getting  competent 
officers — they  examine  them  only  (unless  they 
request  to  go  to  a  higher  grade)  in  precisely  what 
it  is  necessary  that  they  siiould  understand — tac- 
tics, the  management  of  troops,  &c. — things  ab- 
solutely essential.  But  if  they  present  themselves 
for  highergrades  after  they  get  through,  and  wish 
tobeexarnined  further,  the  board,  considering  that 
even  in  an  officer  general  information,  general 
intelligence,  good  education,  an  acquaintance  with 
thehigher  branches  does  no  harm,  very  frequently 
go  on,  after  satisfying  themselves  in  regard  to  the 
particulars  necessary  for  a  lower  command,  to  ask 
general  questions  on  other  matters;  but  not  at  all 
unless  tiiey  themselves  desire  it,  and  in  those 
cases  they  liave  done  so. 

My  friend  from  Vermont  [Mr.  Coi.lameu]  has 
just  told  tne  one  fact  in  regard  to  it,  that  in  one 
regiment,  the  tenth  Vermont  regiment,  they  took 
seven  privates  who  presented  themselves  lor  ex- 
amination and  they  were  made  officers  from  their 
fitness.  It  was  remarked  to  mc — I  will  not  say 
by  whom,  but  by  one  who  knew — that  so  far  as 
the  examinations  had  gone,  it  had  become  quite 
evident  that  a  very  considerable  portion  of  the 
education,  to  say  the  least  of  it,  and  the  ability 
of  the  Army  was  in  the  rank  and  file,  in  the  ser- 
geants and  the  privates.  One  circumstance  was 
stated  to  nie^ — I  do  not  know  that  I  can  now  give 
it  to  the  Senate  exactly  as  I  heard  it,  though  1 
afterward  saw  it  stated  in  the  newspapiirs:  on 


one  day  a  man  who  was  a  major  or  a  lieutenant 
colonel  presented  himself  for  examination  for  the 
same  rank,  and  there  was  a  captain  who  presented 
himself,  and  two  lieutenants  and  a  sergeant  pre- 
sented themselves.  The  board  examined  all  of 
them.  Their  idea  was  to  recommend  men  for 
particular  grades  according  as  they  went  through 
the  examination.  They  were  desired  to  go  as  far 
as  they  pleased,  and  were  very  thorough.  They 
rejected  the  major  for  everything;  they  rejected 
the  captain,  did  not  find  him  fit  even  for  a  lieu- 
tenancy; the  first  lieutenant  who  presented  him- 
self they  made  a  second  lieutenant;  and  the  ser- 
geant tliey  made  a  lieutenant  colonel,  and  that 
upon  the  examination.  The  idea  of  that  board  is 
that  it  would  be  a  good  thing — it  is  done  abroad — 
to  subject  our  Army,  not  only  those  who  present 
themselves  as  officers  for  colored  troops,  but  as 
officers  for  white  troops,  the  whole  of  them,  to  a 
board  of  examination  and  let  them  go  through 
regularly,  and  not  take  them  as  they  happen  to 
come  and  because  they  happen  to  be  particularly 
educated;  and  to  pursue  the  same  course  if  we 
enlarge  our  regular  Army. 

I  had  this  statement  from  one  of  the  board  in 
whom  I  have  entire  confidence.  The  stories  that 
are  told  about  examinations  in  astronomy,  &c., 
come,  probably,  from  men  who,  having  been  re- 
jected and  found  utterly  unfit  for  officers,  tell  these 
stories  about  the  questions  that  were  put  to  them. 
It  is  very  natural,  perhaps,  that  they  should  do  so. 

Mr.  GRIMES.  Mr.  President,  we  are  con- 
stantly learning;  we  are  deriving  a  good  deal  of 
information,  and  I  trust  that  the  chairman  of  the 
Committee  on  Military  Affairs  and  his  subordi- 
nates will  learn  something  from  this  debate,  and 
that  to-morrow  they  will  introduce  a  bill  by  which 
there  shall  be  a  change  made,  and  by  which  the 
valuable  officers  assigned  to  the  colored  regiments 
shall  be  given  to  our  white  boys,  and  the  poor 
officers  now  in  command  of  the  white  regiments 
shall  be  assigned  to  the  colored  regiments,  for  it 
seems  that  the  colored  regiments  are  always  to  be 
kept  in  camp,  and  not  to  go  into  the  field. 

Mr.  FESSENDEN.  That  is  pot  the  foult  of 
the  board  of  examination. 

Mr.  GRIMES.  1  am  talking  about  the  course 
of  the  Administration  in  this  regard.  Asitseems 
to  be  the  policy  of  the  Government  to  keep  the 
colored  men  in  camp  and  not  send  them  into  the 
field,  it  would  appear  to  be  important  that  those 
who  go  into  the  field  should  have  the  services  of 
the  valuable,  experienced,  and  well-educated  offi- 
cers who  have  passed  this  board  of  examination. 
I  trust  we  shall  have  a  bill  to-morrow  tVom  my 
friend  the  chairman  of  the  Committee  on  Mili- 
tary Afifairs  making  this  modification  in  the  or- 
ganization of  the  Army  at  once.  If  the  Senator 
from  Maine  is  correct  in  that  regard,  I  think  the 
public  necessities  require  that  these  officers  should 
be  transferred  to  the  white  regiments. 

Mr.  President,  I  was  merely  assigning  reasons 
why  I  was  gratified  at  the  enunciation  of  the  Sena- 
tor from  Massachusetts  that  there  was  a  change 
in  the  opinions  of  the  War  Department  on  this 
question,  and  that  they  were  honestly  intending 
hereafter  to  enlist  colored  regiments.  I  trust  that 
there  will  be  some  eftbrt  from  this  time  forward 
to  raise  colored  regiments  in  the  State  of  Missouri. 
It  is  only  a  few  months  since  there  was  an  effort 
made  to  raise  a  colored  regiment  in  that  State,  and 
yet  they  were  thwarted  in  it  by  authorities  who 
had  control  there,  so  that  they  were  obliged  to 
make  the  rendezvous  of  the  regiment  in  my  State, 
in  the  town  of  Keokuk.  I  tliink  that  was  within 
the  last  tour  or  five  months,  and  my  colleague 
concurs  in  that  opinion.  I  am  gratified,  I  say,  and 
I  know  that  my  constituents  will  be  gratified  and 
the  whole  country  will  be  gratified  at  the  announce- 
ment made  by  the  Senator  from  Massachusetts 
that  from  this  time  forward  wc  are  to  have  an 
earnest,  p(U'sistcnt,  energetic  eflort  on  the  part  of 
the  Government  to  enlist  colored  men  into  our 
service. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  chairman  of  the  Committee  on  Military  Affairs 
if  there  is  any  law  in  force  or  does  this  bill  pro- 
vide for  enrolling  negro  troops  in  Kentucky  ?  Be- 
fore he  answers  the  question  1  propose  to  send  to 
the  Secretary 's  table  a  Kentucky  newspaper  which 
contains  a  couple  of  advertisements  that  I  ask  the 
Secretary  to  read,  that  the  Senate  may  know 
what  they  are  doing  with  colored  materiel  in  that 
State. 
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The  Secretary  read  tlie  following  advertise- 
ments from  the  Kentucky  Common  wetilth  of  Mon- 
day, January  4,  1864: 

NOTICE. 

There  was  committed  to  the  Carroll  county  jail,  as  ariin- 
away  slave,  a  negro  man  caliin;;  himself  Ed.  Williams.  He 
is  about  five  feet  eight  or  nine  inches  high,  liglit  complex- 
ion, nineteen  years  of  age,  had  on  when  taken  up  a  striped 
cassimere  box  coat,  black  felt  hat,  and  gray  mixed  pants, 
and  in  his  possession  an  oil  cloth  ajid  blanket,  marked  with 
the  letters  U.  S.  Ho  was  taken  from  the  steamer  Prima 
Donna,  at  the  wharf  at  Carrollton,  Carroll  county,  Ken- 
tucky. Says  he  belongsto  ParkTownsend,of  HuntsviUe, 
Alabama. 

Tlic  owner  can  come  forward,  prove  property,  and  pay 
charges,  or  lie  will  be  dealt  with  as  the  law  requires. 

DAVID  OWEN,  J.  C.  C. 

December  17,  1863. 

NOTICE. 

There  was  committed  to  the  jail  of  Harrison  county,  as 
a  runaway  slave,  a  negro  boy  calling  himself  John.  He  is 
abnut  seventeen  years  of  age,  weighs  about  one  hundred 
and  fifty  pounds,  copper  color,  about  five  feet  nine  inches 
lii^h.     Says  he  belongs  to  Brown  Paton,  of  Alabama. 

The  owner  can  come  forward,  prove  property,  and  pay 
charges,  or  he  will  be  dealt  with  as  the  law  requires. 

JOHN  BRUCE,  J.  H.C. 

December  7,  1863. 

Mr.  LANE,  of  Kansas.  I  have  a  desk -full  of 
newspapers  that  are  full  of  advertisements  of  that 
sort.  While  slavery  is  dying  out  in  Maryland 
and  Missouri,  fn  Kentucky  it  seems  to  be  gaining 
strength.  It  is  a  fact  known  to  the  Senator  from 
Missouri  [Mr.  Brown]  and  to  myself  that  they 
are  runnitig  slaves  from  Missouri  into  Kentucky. 
Some  provision  should  be  made,  it  seems  to  me, 
by  Congress  for  enlisting  negroes  in  Kentucky  if 
there  is  no  such  law  now  in  force. 

I  desire  to  notice  a  statement  made  by  the  Sen- 
ator from  Iowa  [Mr.  Grimes]  as  to  the  progress 
made  by  the  Government  in  the  organizing  of 
negro  troops.  I  had  the  honor  of  organizing  the 
first  regiment  of  negro  troops  in  this  war.  They 
were  raised  in  the  anti-slavery  State  of  Kansas 
We  were  four  months  preparing  public  sentimen", 
ill  that  anti-slavery  State  before  we  dared  to  show 
our  Ironsides  to  the  people.  Tlie  public  senti- 
ment of  the  North  had  to  be  educated  for  negro 
troops;  old  prejudices  had  to  be  removed  or  mod- 
ified; and  it  does  seem  to  tvie  that  in  the  organ- 
ization of  negro  troops  the  Government  has  made 
all  the  progress  that  public  sentiment  would  per- 
mit; sagaciously  inaking  haste  slowly  on  this 
subject;  not  leading  but  closely  following  public 
opinion. 

I  desire  also  to  make  a  statement  as  to  the 
board  for  the  examination  of  officers  for  colored 
troops.  I  suppose  the  Senator  from  Iowa  alludes 
to  the  board  here  of  which  General  Casey  is  the 
president.  I  have  recommended  as  many  persons 
for  examination  by  that  board  as  any  other  Sen- 
ator. Every  single  one  of  those  that  I  have  recom- 
mended has  passed  that  board.  A  young  man 
came  from  Kansas  last  week  who  had  been  in  the 
service  one  campaign.  I  recommended  him  to 
the  board,  and  he  passed  at  once,  and  has  his 
commission  now.  I  remember  another  instance 
of  a  recommendation  of  a  private  soldier  who  had 
been  in  the  regular  Army  for  nine  years — a  pri- 
vate in  the  ranks  for  nine  years.  I  recommended 
him,  and  he  passed  at  once.  I  differ  with  the  Sen- 
ator from  Iowa  as  to  where  the  well-qualified  offi- 
cers should  serve.  It  seems  to  me  that  negro 
troops  should  have  the  best  officers  that  we  can 
furnish  them — officers  of  talent,  officers  of  edu- 
cation, anti-slavery  officei's,  who  will  sympathize 
with  the  men  under  their  command.  I  do  hope, 
having  seen  the  manner  in  which  the  people  of 
Kentucky  arc  treating  as  good  materiel  in  my 
opinion  as  any  olhcr,  that  the  chairman  of  the 
Military  Committee,  if  the  Government  is  not 
prepared  to  seize  tlie  slaves  of  Kentucky  aiTd 
force  them  into  the  ranks,  will  propose  a  law  for 
that  purpose.  In  my  opinion  all  the  black  men, 
free  and  slave,  should  be  exhausted  befoi-e  white 
men  are  drafted. 

Mr.  WILSON.  Mr.  President,  in  the  State 
of  Maryland  we  have  raised  a  large  number  of 
men  under  the  lend  of  General  Birney,  a  son  of 
James  G.  Birney,  who  inherits  the  iirinci|)les  of 
hi.s  father,  and  who  is  one  of  the  most  devoted 
and  faithful  officers  we  have  in  the  service  of  the 
United  States.  He  has  officered  those  regiments 
from  men  who  have  pu.ssed  before  this  board,  and 
ill  my  judgin(nit,  derived  from  the  information 
giviii  by  him  and  by  others,  no  regiments  in  the 
Hcivir,.   havr  i).  Ill  Ixiicr  officored.     In  General 


Butler's  department,  he  said  to  me  the  other  daj' 
that  he  had  raised  since  he  went  there,  only  a  few 
weeks  ago,  three  thousand  colored  men.  They 
had  some  raised  there  before;  General  Wilde  had 
raised  a  brigade  in  North  Carolina.  General 
Wilde  belongs  to  that  class  of  men  who  know, 
what  this  war  is  about,  and  whose  heart  is  in  it. 
He  believed  in  raising  these  troops,  and  he  had 
them  well  officered.  We  are  raising  in  the  State 
of  Tennessee  a  large  number  of  men,  because 
there  we  have  the  influence  of  Andrew  Johnson, 
who  is  for  raising  these  troops  and  for  making 
Tennessee  what  she  ought  to  be,  a  free  State. 
Down  in  the  department  of  the  Gulf  we  have 
raised  probably  twenty  thousand  black  men, and 
we  have  officered  them  as  best  we  could;  perhaps 
they  are  not  so  well  officered  there  as  the  regi- 
ments nearer  the  city  of  Washington,  whose  offi- 
cers have  passed  through  an  examination  before 
this  board.  Still  we  are  improving  there;  and 
everywhere  in  the  country,  with  possibly  the  ex- 
ception of  the  States  of  Missouri  and  Kentucky, 
the  raising  of  coloi'ed  troops  is  progi'essing  finely. 

Mr.  HENDERSON.  With  the  permission  of 
the  Senator  from  Massachusetts,  I  will  state  that 
in  the  State  of  Missouri  now,  under  the  order 
made  by  General  Schofield  under  the  direction  of 
the  President,  the  negroes,  as  I  understand,  are 
being  very  rapidly  enrolled;  at  least  in  my  par- 
ticular section  of  the  State.  I  hear  some  com- 
plaints in  regard  to  it  from  other  sections;  but  in 
my  section  of  the  State  my  information  is  that 
there  will  scarcely  be  an  v  able-bodied  negroes  left. 

Mr.  WILSON.  I  understand  that  to  be  the 
case  in  regard  to  portions  of  Missouri,  and  in  fact 
I  suppose  we  are  making  some  progress  there, 
though  perhaps  not  as  much  as  we  ought  to  make. 
I  received  to-day  a  letter  from  a  surgeon  in  the 
United  States  service  in  which  he  says:  "  I  wish 
to  call  your  attention  to  outrages  perpetrated  on 
the  negro  recruits  at  this  post;"  (that  is,  Benton 
barracks;)  "they  are  harassed  and  annoyed  by 
conservative  copperhead  provost  marshals  and 
other  Government  officers  before  they  arrive 
here."  Then  he  says  the  proper  care  is  not  taken 
of  them  there,  and  recommends  that  certain  things 
shall  be  done.  I  placed  the  letter  this  morning 
in  the  hands  of  the  Secretary  of  War,  to  see  the 
suggestions  there  made,  which  I  think  very  good 
ones. 

Now,  sir,  a  word  in  regard  to  Kentuclcy.  The 
Senator  asks  if  the  Government  has  enrolled  the 
colored  men  of  Kentucky.  I  cannot  ansvv^er  the 
question,  although  I  have  understood  that  the 
Government  has  enrolled  the  free  colored  men  of 
Kentucky.  In  our  law  we  provided  for  the  en- 
rollment of  "  citizens,"  and  perhaps  the. Secre- 
tary of  War  had  doubts  in  regard  to  the  construc- 
tion of  that  term.  I  have  none.  I  believe  that 
the  native-born  slave  in  this  country  is  as  much 
a  citizen  as  any  member  of  the  Senate  of  the 
United  States.     I  have  not  a  doubt  on  that  point. 

Mr.  LANE,  of  Kansas.  Has  not  the  Supreme 
Court  decided  diff"erently? 

Mt,  WILSON.  The  Supreme  Court  made  a 
decision  which  I  do  not  choose  at  this  time  to  go 
into,  the  eff"ect  of  which  was  to  rule  a  man  out  of 
couit.  That  is  all  they  did,  as  I  undei-stand. 
The  Attorney  General  of  the  United  States  has 
decided  that  a  bl^ck  man  is  a  citizen  if  he  is  free; 
and  he  does  not  raise  the  question  if  he  is  a  slave. 
I  take  it  that  neither  the  Attorney  General  nor 
any  otlier  lawyer  can  show  any  reason  why  a 
black  man,  whether  a  slave  or  not,  is  not  a  citi- 
zen, any  more  than  he  can  show  why  a  man  who 
is  twenty-two  years  old  is  a  citizen  and  a  man 
who  is  twenty  is  not  a  citizen.  Hovi'ever,  I  will 
pass  by  that  question. 

Little  has  been  done  in  the  State  of  Kentucky, 
for  the  reason  that  Kentucky  to-day  is  the  only 
Slate  in  the  Union  that  maintains  the  cause  of 
slavery  or  carries  its  flog.  Delaware  has  taken 
her  position;  Maryland  has  taken  hers;  and  so 
have  West  Virginia  and  Missouri.  Tennessee, 
which  was  excepted  from  the  proclamation  of 
freedom,  is  taking  her  position  under  the  influ- 
ence ot'  Andrew  Johnson  and  the  patriotic  men  of 
that  State.  But,  sir,  Kentucky  passed  into  the 
hands  of  a  conservative  cla.ss  of  politicians,  who 
started  in  the  first  |)lace  to  hold  her^i  a  neutral 
(josition,  where  she  could  dictate  terms  to  the 
country.  They  undertook  then  to  dictate  to  the 
President,  but  they  failed,  and  now  they  arc  de- 
nouncing him.     That  class  of  politicians,  how- 


ever, is  passing  away,  even  in  Kentucky.  The 
people  are  ripening  there  as -they  are  ripening 
everywhere  else;  and  when  the  next  opportunity 
comes  for  Kentucky  to  speak,  I  entertaiti  not  the 
shadow  of  a  doubt  that  she  will  speak  by  an  over- 
whelming majority,  just  as  Missouri  and  Mary- 
Ian  d  and  Delaware  and  WeslVirginia  have  spoken. 
I  think  the  Government  has  dealt  rather  tenderly 
in  not  enlisting  colored  men  in  that  State.  If  I 
iiad  the  power  I  would  enlist  every  black  free  man 
who  was  willing  to  enlist  and  every  slave  who 
was  willing  to  enlist,  and  ask  no  leave  of  Ken- 
tucky politicians  or  of  slavemasters  in  Kentucky, 
but  I  would  put  them  into  the  service  at  once. 

Now,  sir,  a  word  in  regard  to  this  board.  Gen- 
eral Casey  iscluiirman  of  the  board,  and  I  say  to 
the  Senator  from  Iowa  what  I  know  to  be  the  fact, 
that  a  more  true,  loyal,  faithful  mandoes  notbear 
the  commission  of  the  United  States  than  Genei-al 
Casey.  He  is  in  favor  of  enlisting  black  troops, 
and  was  early  in  favor  of  it.  Fie  is  in  favor  of 
giving  them  good  officers,  men  qualified  to  com- 
mand, men  of  personal  character  and  individual 
honor.  I  do  not  entertain  a  doubt  that  the  men 
who  have  passed  that  board  are  better  fitted  for 
their  places  than  are  the  officers  of  the  average 
white  regiments  of  the  country.  I  know  that  Gen- 
eral Casey  believes  that  the  colored  troops  ought 
to  have  better  officers  than  white  troops,  that  they 
ought  to  have  men  whose  sympathies  are  with 
them,  who  will  treat  them  kindly,  but  firmly,  men 
of  intelligence  and  of  character  qualified  for  their 
positions,  and  I  know  that  he  has  striven  to  give 
thein  sucli  officers.  I  wish  all  the  colored  troops 
in  the  country  were  as  well  officered  as  the  troops 
are  whose  officers  have  passed  before  the  board 
presided  over  by  this  man,  in  whose  character, 
in  v/hose  devotion  to  the  country  I  have  as  much 
confidetice  as  in  any  man  who  is  bearing  the  com- 
mission of  the  United  States. 

I  do  not  believe  there  is  any  change  in  the  head 
of  the  War  Department.  I  know  it  is  fashion- 
able to  denounce  Mr.  Stanton,  and  to  complain  of 
him  everywhere.  He  came  into  that  office  with 
a  vehement,  intense,  and  passionate  devotion  to 
prosecuting  the  war  and  breaking  down  the  rebel- 
lion. He  has  labored  with  an  industry  and  zeal 
unsurpassed.  He  may  have  decided  questions 
sometimes  without  due  examination.  He  isa  man 
of  great  vigor  and  promptitude,  and  may  some- 
times have  acted  with  haste;  but  I  have  ever 
found  him  willing  to  correct  a  mistake  when  he 
had  made  it,  or  to  right  a  wrong  when  he  had 
committed  it;  and  I  believe  the  time  is  coming, 
and  that  it  is  not  far  distant,  when  the  American 
people  will  acknowledge  a  debtof  gratitude  to  the 
vigor,  the  knowledge,  and  the  fidelity  of  Edwin 
M.  Stanton. 

Sir,  I  see  that  the  hour  of  four  o'clock  has  ar- 
rived; I  had  hoped  we  should  finish  this  bill  to- 
day, but  I  now  think  we  shall  not  be  able  to  do 
so.  I  wish  to  have  a  short  executive  session 
which  issaid  to  be  important;  but  before  moving 
that  the  Senate  proceed  to  the  consideration  of 
executive  business  I  offer  an  amendment  to  this 
bill  which  I  ask  the  Senate  to  have  printed  that 
we  may  have  it  before  us  to-morrow. 

Mr.  SHERMAN.  I  also  desire  to  submit  an 
amendment  that  it  may  be  printed. 

The  proposed  amendments  were  received  in- 
formally, and  ordered  to  be  printed. 

MESSAGE  l-'llOM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  a  bill  (No.  65)  to  change 
the  place  of  holding  the  circuit  and  district  courts 
of  the  United  States  for  the  district  of  West  Ten- 
nessee, and  for  other  purposes;  in  which  the  con- 
currence of  the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Repi-esentatives  had  signed  the 
following  enrolled  joint  resolutions;  which  there- 
upon received  the  signature  of  the  Vice  President: 

A  joint  resolution  (H.  R.  No.  15)  to  provide 
for  the  printingannually  of  the  report  of  the  Com- 
missioner of  Internal  Revenue;  and 

A  joint  resolution  (H.  R.  No.  16)  to  continue 
the  bounties  heretofore  paid. 

COURTS  IN  TENNESSEE. 
The  VICE  PRESIDENT.     The  Chair,  with 
the  con.spiit  of  the   Sennfp,  will  presenf  a  bill  for 
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reference  before  putting  tlie  question  on  the  mo- 
tion of  the  Senator  from  Massachusetts. 

The  bill  (H.  R.No.  65)  to  change  the  place  of 
holding  the  circuit  and  district  courts  of  the  Uni- 
ted Stall's  for  the  district  of  West  Tennessee,  and 
for  other  purposes,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  Judiciary. 
EXECUTIVE  SESSION. 

On  the  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  Janxiary  12,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved . 

CONTESTED-ELECTION  CASES. 

The  SPEAKER  laid  before  the  House  addi- 
tional evidence  in  the  contested-election  cases 
from  the  Territory  of  Dakota  and  the  third  con- 
gressional district  of  Missouri;  which  was  re- 
ferred to  the  Committee  of  Elections. 

EXPENDITORES  OF  WAR  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting a  statement  showing  the  expenditures  of 
appropriations  applicable  to  the  .service  of  the 
War  Department,  balances  on  hand, and  so  forth; 
which  was  referred  to  the  Committee  on  the  Ex- 
penditures of  the  War  Department,  and  ordered 
to  be  printed. 

CONTINGENT  EXPENSES  STATE  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  "House  a 
communication  from  the  Secretary  of  State,  trans- 
mitting a  statement  showing  the  manner  of  dis- 
bursement of  the  contingent  fund  of  said  Depart- 
ment, the  contingentexpenses  of  foreign  missions, 
and  so  forth;  which  was  referred  to  the  Commit- 
tee on  the  Expenditures  of  the  State  Department, 
and  ordered  to  be  printed. 

LEAVK  OF  ABSENCE  TO  A  MEMBER. 

Mr.  HOLMAN.  I  rise  to  what  I  believe  to  be 
a  question  of  privilege.  My  colleague,  Mr.  Har- 
rington, is  necessarily  obliged  to  be  absent  dur- 
ing the  present  week  on  pressing  business.  I 
move  that  he  have  leave  of  absence  until  Friday 
next. 

The  motion  was  agreed  to. 

ADMEASUREMENT  OF  VESSELS,  ETC. 

Mr.  WASHBURNE,  of  Illinois,  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  directed 
to  Inquire  into  llie  expediency  ol'  amending  the  law  of 
1799  in  regard  to  Die  admeasurement  of  vessels;  and  also 
of  providing  by  law  a  piniishment  of  masters  and  owners 
of  vessels  for  changing  their  riamcs,  and  similar  fraudulent 
practices  ;  and  also  amending  tlm  revenue  act  of  July  14, 
lH6i,  and  other  acts  on  the  same  subject. 

Mr.  ELIOT,  by  unanimous  consent,  introduced 
a  TM  to  regulate  the  ndmensuremont  of  tonnage 
of  ships  and  vessels  of  the  United  States;  which 
wn.s  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 

PLATTSUimO   PORT  OF  ENTRY. 

Mr.  KELLOGG,  of  New  York,  by  unanimous 
consent,  introduced  a  bill  to  reestablish  the  prin- 
cipal port  of  et)try  for  the  district  of  Champlain 
Ht  Plutlsburg,  and  for  other  purposes;  which  was 
read  a  fir.it  and  second  time,  and  referred  to  the 
Committee  on  Commerce. 

LIEUTENANT  WILLIAM  P.  RICIITER. 
Mr.  MORRIS,  of  Ohio,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Lieutenant  Wil- 
liam P.  Richter,  Heventy-scvetith  regiment  Ohio 
volunteer  infantry;  which  was  read  a  firstand  sec- 
ond lime,  and  referred  to  the  Committee  on  Mil- 
itary AfTairs. 

REPORTS  FROM  COMMirrEES. 

The  SPEAKER  sintod  the  next  business  in 
order  to  be  the  call  of  committees  for  reports. 

RAILROAD  TO  NEW  YORK. 

.Mr.  ALLEY,  from  ihe  Committee  on  the  Post 
Olllceand  Post  Uoadu,  riqiortrd  back  a  memorial 


in  relation  to  more  speedy  railroad  communica- 
tion between  the  cities  of  Washington  and  New 
York,  and  asked  that  the  committee  be  discharged 
from  its  further  consideration,  and  that  it  be  re- 
ferred to  the  special  committee  on  that  subject. 
It  was  so  ordered. 

COURTS  IN  WESTERN  TENNESSEE. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  amendments,  a  bill 
(H.  R.  No.  65)  to  change  the  places  of  holding  the 
circuit  and  district  courts  for  the  district  of  West- 
ern Tennessee,  and  for  other  purposes;  and  moved 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its -operation 
the  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table;  which  lat- 
ter motion  was  agreed  to. 

JURISDICTION  OF  COURT  OF  CLAIMS. 

Mr.  WILSON  also,  from  the  same  committee, 
reported  back,  with  an  amendment,  a  bill  (H.  R. 
No.  66)  concerning  the  jurisdiction  of  the  Court 
of  Claims. 

The  bill  was  read.  It  enacts  that  the  jurisdic- 
tion of  the  Court  of  Claims  shall  not  extend  to 
or  include  any  claim  against  the  United  States 
growing  out  of  the  destruction  or  appropriation 
of  or  damage  to  property  by  the  Army  or  Navy, 
except  in  such  cases  as  may,  by  special  resolution 
of  either  House  of  Congress,  be  referred  to  said 
court  for  adjudication. 

The  amendment  was  to  strike  out  the  words 
"  except  in  such  cases  as  may,  by  special  resolu- 
tion of  either  House  of  Congress,  be  referred  to 
said  court  for  adjudication." 

Mr.  WILSON  moved  the  previous  question  on 
the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  amendment  was  agreed  to. 

Mr.  WILSON.  The  object  of  this  bill  is  to 
retain  in  the  hands  of  Congress  the  adjudication 
of  claims  growing  out  of  damages  done  to  prop- 
erty by  our  troops  in  the  progress  of  this  war. 
There  is  some  danger  of  this  jurisdiction  being 
assumed  by  the  Court  of  Claims.  I  understand 
that  the  question  is  already  there;  and  in  order 
that  the  jurisdiction  may  be  held  by  Congress 
until  some  general  plan  is  devised  for  the  settle- 
ment of  such  claims  as  the  Government  should 
settle,  this  bill  is  reported.  I  move  the  previous 
question. 

Mr.  STEVENS.     Has  the  bill  been  printed  ? 
Mr.  WILSON.     No. 

Mr.  STEVENS.  It  is  a  very  important  bill, 
and  I  hope  it  will  be  allowed  to  go  over  and  be 
printed.  It  strikes  me  that  the  bill  is  not  such  a 
one  as  Tshould  vote  for. 

Mr.  WILSON.  The  bill  consists  of  only  three 
or  four  lines,  and  is  very  easily  comprehended. 
I  think  it  importantthat  this  matter  should  be  set- 
tled now,  before  claims  accumulate,  and  before 
the  Treasury  of  the  Government  is  embarrassed 
to  a  greaterextcnt,  perhaps,  by  these  claims  than 
by  all  the  expenses  of  the  Army  and  Navy.  It 
merely  reserves  the  question  to  Congress,  pro- 
viding that  the  Court  of  Claims  shall  not  have 
that  jurisdiction. 

Mr.  STEVENS.  Mr.  Speaker,  I  hope  that  this 
bill  will  be  allowed  to  go  over,  so  that  we  may 
have  an  opportunity  of  examining  the  law  of  the 
matter.  It  is  a  very  imjiortant  question.  I  am 
not  sure  but  that  persons  are  legitimately  entitled 
to  be  paid  for  the  losses  sustained  by  them  in  con- 
sequence of  the  acts  of  our  own  military  author- 
ities during  this  war,  and  should  be  allowed  to 
bring  their  claims  before  the  Court  of  Claims  as 
well  as  if  they  were  claims  arising  under  con- 
trncls.  I  think  that  this  is  a  very  liaisli  mcnsuro 
toward  those  who  sufler  by  the  a(;(s  of  our  own 
troops.  As  to  claims  for  losses  inflicted  Sy  the 
enemy,  I  know  very  well  that  they  are  not  to  be 
thought  of.  ^ut  in  regard  to  acts  done  l)y  our  own 
troops,  by  ordi.'r  of  our  own  military  nfiiccrs,  I  see 
no  reason  whyclnima  for  compensLition  si\ould  be 
deferred,  or  why  jurisdiciion  of  them  should  be 
token  from  the  Court  of  Claims.     At  all  events. 


I  would  rather  have  a  little  time  to  think  over  the 
matter,  and  to  see  the  bill  in  print.  Otherwise  I 
shall  be  obliged  to  vote  against  it. 

Mr.  YEAMAN.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  from 
Iowa  withdraw  the  demand  for  the  previous  ques- 
tion .' 

Mr.  WILSON.     I  withdraw  it  for  a  moment. 

Mr.  YEAMAN.  Mr.  Speaker,  there  are  many 
claims,  not  only  of  great  importance  to  the  parties 
urging  them  but  of  equal  justice  with  any  others 
that  may  be  presented  against  the  Government, 
the  nature  of  which  will  make  it  impossible  that 
they  can  be  investigated  by  Congress.  The  ma- 
jority of  the  members  voting  for  the  bill  which 
was  passed  at  the  last  session  of  Congress  re- 
ferred the  matter  to  the  decision  of  the  Court  of 
Claims  for  two  reasons:  in  the  first  place,  to  relieve 
Congress  of  that  immense  labor;  and  secondly, 
that  justice  might  be  done  to  the  claimants.  After 
the  passage  of  that  act  a  doubt  was  raised,  to  my 
utter  surprise,  whether  it  conferred  that  jurisdic- 
tion or  not  on  that  court. 

These  claims  arise  in  this  way:  frequently  there 
is  a  written  contract,  but  not  such  as  can  be  rec- 
ognized by  the  quartermaster,  the  commissary, 
or  the  paymaster's  department  under  the  regu- 
lations of  the  War  Department,  or  there  is  an 
irregular  or  informal  receipt  or  voucher  given  to 
parties  for  goods  taken. 

Mr.  WILSON.  If  the  gentleman  from  Ken- 
tucky will  allow  me,  claims  of  that  nature  are 
provided  for  in  another  measure  which  the  Com- 
mittee on  the  Judiciary  will  hereafter  report  to 
the  House.  I  mean  in  reference  to  the  claims 
upon  the  quartermaster's  department,  or  the  de- 
partment of  the  commissary  of  subsistence. 

Mr.  STEVENS.     Let  me  say  a  word. 

Mr.  COX.  We  cannot  hear  on  this  side  of  the 
House. 

Mr.  STEVENS.  The  gentleman  refers  to  other 
measures.  Now,  suppose  that  it  is  necessary  for 
the  Government  of  the  United  States  to  take  prop- 
erty for  the  objectof  the  Army;  suppose  that  the 
Army  batters  down  and  destroys  houses  which 
are  in  the  way  of  military  operations,  and  turns 
families  out  of  doors;  if  1  understand  the  gentle- 
man from  Iowa,  all  such  questions  are  to  be  re- 
served to  some  indefinite  period  in  the  future. 
Instead  of  allowing  claims  to  go  before  the  Court 
of  Claims,  and  the  claimants  to  take  the  chance 
of  securing  appropiiations  to  pay  them  by  Con- 
gress, they  are  to  be  put  olf,  for  anything  that  we 
know,  to  the  death  of  the  parties  who  are  enti- 
tled to  justice.  I  cannot  recognize  anything  of 
that  kind.     I  am  not  ready  for  that  measure. 

I  think  that  this  is  a  harsh  measure.  It  ought  to 
have  some  modification  deliberately  made,  and  we 
ought  not  to  be  called  upon  to  pass  at  once  a  bill 
of  three  lines,  involving  the  comforts  and  rigltts 
of  thousands  of  our  people  who  are  nov/  suffering. 
It  is  hasty  legislation. 

Mr.  WILSON.  I  do  not  think  that  the  gen- 
tleman from  Pennsylvania  has  any  right  to  com- 
plain of  what  he  may  term  hasty  action  on  bills 
of  this  kind.  I  think  that  many  important  meas- 
ures comi/ig  from  the  Committee  of  Ways  and 
Means  are  acted  on,  to  say  the  least,  with  consid- 
erable haste.  But  let  that  pass.  I  want  to  go  to  . 
the  merits  of  this  question. 

Mr.  Speaker,  when  we  understand  the  history 
of  this  question,  1  think  there  ought  to  be  no  hesi- 
tancy on  the  part  of  the  House  in  the  adoption  of 
the  pending  bill.  The  Judiciary  Committee  of 
the  Thirty-Seventh  Congress  did  not  believe  that 
they  were  conferring  upon  the  Court  of  Claims 
jurisdiction  in  the  cases  referred  to  by  this  bill, 
and  it  is  now  a  question,  J  understand,  wiiether 
the  Court  of  Claims  wiFl  assume  it.  It  is  prob- 
able, however,  that  they  will  assume  jurisdiction. 
1  know  that  tlie  Committee  on  the  Judiciary  of 
the  Thirty-Seventh  Congress  did  not  believe  that 
they  were  recommending  the  passage  of  an  act 
that  would  confer  tliat  jurisdiction  upon  the  Court 
of  Claims.  This  bill  will  simply  place  the  law  as 
the  committee  of  the  last  Congress  intended  that 
it  should  be.  Nor  will  it.  change  what  I  appre- 
hend was  ihc  belii^f  of  the  House  as  to  the  effect 
of  that  bill  amending  the  law  concerning  the  es- 
tablishment of  the  Court  of  Claims.  It  is  im- 
possible to  pass  any  law  in  relation  to  the  ques- 
tions growing  out  of  ilie  |)rogress  of  this  war  that 
will  not  work  hardship  in  some  cases.  But  the 
question  here  is  whether  the  II(uise  will  leave  this 
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whole  matter,  involving  liundreds  of  millions  of 
dollars,  to  the  Court  of  Claims,  that  the  Govern- 
ment may  now  be  forced  to  adjustment  and  set- 
tlement, or  whether  we  will  wait  until  we  can  de- 
termine some  general  system  by  which  justice 
may  be  done  to  the  claimants  who  should  be  paid 
by  the  Government.  When  we  come  to  examine 
these  claims  we  shall  find  that  many  are  now 
pressed  upon  the  Government  for  adjustment  and 
settlement  which  have  never  been  recognized  at 
any  period  by  any  Government.  For  the  pur- 
pose of  reserving  these  questions  until  Congress 
can  devise  some  scheme  for  the  adjustment  of  all 
that  should  be  adjusted,  the  committee  have  di- 
rected me  to  report  this  bill.  I  therefore  feel  dis- 
Fosed  to  press  this  bill  on  the  House  at  this  time, 
f  the  House  shall  determine  that  this  jurisdiction 
shall  be  conferred  upon  the  Court  of  Claims  and 
the  Treasury  burdened  beyond  what  it  can  bear, 
the  responsibility  is  not  with  me. 

Mr.  YEAMAN.  In  reply  to  the  remark  made 
by  the  able  chairman  of  the  Committee  on  the 
Judiciary,  I  make  this  suggestion:  this  bill  says 
that  property  taken  or  appropriated  by  the  Army 
or  Navy  shall  not  be  adjudicated  in  the  Court  of 
Claims.  The  Constitution  says  that  the  property 
of  citizens  shall  not  be  taken  without  just  com- 
pensation. Yet  it  is  taken,  and  it  is  declared  upon 
the  face  of  this  bill  that  we  shall  have  no  remedy 
in  the  courts  of  the  country. 

Mr.  WILSON.  The  gentleman  will  allow  me 
to  correct  him.  The  bill  provides  simply  that  the 
Court  of  Claims  shall  not  have  jurisdiction  in  the 
classes  of  cases  mentioned  in  the  bill.  It  does  not 
deprive  citizens  of  any  of  the  other  remedies  which 
they  have  heretofore  had. 

Mr.  YEAMAN.  By  the  bill,  the  claims  are 
left,  not  upon  the  law  of  the  case,  but  upon  tlic 
will  of  the  House,  which  has  never  time  to  inves- 
tigate them. 

Mr.  MALLORY.  I  hope  the  House  will  not 
proceed  now  to  pass  this  bill.  As  my  colleague 
and  the  honorable  gentleman  from  Pennsylvania 
remarked,  there  is  a  large  number  of  claims  held 
by  the  people  against  tlie  Government  which  are 
just,  and  we  want  some  tribunal  which  can  decide 
upon  the  validity  of  those  claims.  If,  through  in- 
advertence, jurisdiction  was  given  to  the  Court  of 
Claims  by  the  last  Congress,  why  notletitremain 
until  Congress  shall  provide  some  other  tribunal 
to  which  all  these  matters  may  be  referred  ?  When 
that  is  done,  you  can  deprive  the  Court  of  Claims 
of  this  jurisdiction.  Let  the  jurisdiction  remain, 
and  in  case  Congress  shall  fail  to  provide  some 
other  tribunal  for  adjudication,  we  shall  have  a 
court  to  which  we  can  go. 

I  hope  for  that  reason  the  House  will  not  vote 
for  the  bill  reported  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  WILSON.  I  now  renew  the  demand  for 
the  previous  question;  and  upon  that  I  demand 
tellers. 

Tellers  were  ordered;  and  Messrs. Wilson  and 
Eldridge  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  69,  noes  39. 

So  the  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

Mr.  STEVENS.    As  the  bill  is  not  open  to 
amendment,  I  move  to  lay  it  upon  the  table;  and 
upon  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  59,  nays  82;  as  follows: 

YtiAS— Messrs.  William  J.  Allen,  Ancona,  Anderson, 
Jncob  B.  Blair,  Bliss,  Brooks,  William  G.  Brown,  Clianler, 
Clay,  Coffroili,  <;ox,  Cravens,  Dawson,  Dennison,  EdcMi, 
Edgerlon,  Eldridge,  Finck,  Hall,  Herrick,  Holinan,  William 
Johnson,  Kalbdciseli,  Kelley,  Knapp,  Law,  Lc  Blond, 
Long,  Mallory,  McDowell,  MoKiinicy,  William  H.  Miller, 
Jnnics  U.  Morris,  Morrison,  Nelson,  Noble,  Jolin  O'Neill, 
Ortli,  I'crry, Samuel  J.  Randall,  William  H.Randall,  Rog- 
ers, Ross,  Soolt,  Smith,  John  B.  Sioole,  William  G.  Steele, 
Stevens,  Stiles,  Strouse,  Sweat,  Webster,  Whaley,  Wheel- 
er, Chilton  A.  White,  Joseph  W.  White,  Winfield,  Fer- 
nando Wood,  and  Yeaman — .VJ. 

NAYS— Messrs.  Alli^y,  Allis(m,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Blaine,  Blow,  Boutwell,  Bran- 
degee,  Brooinall,  James  S.  Brown,  Ambrose  W.  Clark, 
Cobb,  Cole,  Henry  Winter  Davis, Thomas  T.  Davis,  Dawes, 
Dcniing,  Dixon,  Drigns,  Eliot,  English,  Farnsworlh,  Fen- 
ton,  Frank,  Oanson,  Gooch.Grisvvold,  Hale.  Iligby,  Hoteli- 
kiis,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Ju- 
lian, iCa.-son,  Francis  W.  Kellogg,  Orlando  Kellogu,  Ker- 
nan.  King,  I-azear,  Loan,  Longyear,  Lovejoy,  Marvin, 
McBride,  McClurg,  Suinuel  {•'.  Miller,  Moorliead,  Morrill, 
Daniel  Morris,  .Amos  Myers,  Leonard  Myc^rs,  Norton, 
Odell,  Charles  O'Neill,  I'cndh^ton,  l'erham,l'ike,  I'onieroy, 
Price,  Alexander  H.  Rice,  Jolin  H.  Rice,  Sclicnck,  Scofield, 


Shannon,  Smitliers,  Spalding,  Stebbins,  Thayer,  Tliomas, 
Tracy,  Upson,  Van  Valkenburgh,  Eliliu  B.  Washburne, 
William  B.  Washburn,  Williams,  Wilson,  Windom,  and 
Woodbridge — 82. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

During  the  call  of  the  roll, 

Mr.  UPSON  announced  that  Mr.  Beaman  was 
detained  from  the  House  by  illViess. 

Mr.  DAVIS,  of  Maryland.  With  a  view  to 
allow  the  gentleman  from  Ohio  [Mr.  Schenck]  to 
oifer  a  verbal  amendment,  which  is  perhaps  ma- 
terial to  the  accomplishment  of  the  purposes  of 
the  bill,  I  move  to  reconsider  the  vote  ordering 
the  previous  question. 

Mr.  WILSON.  I  merely  wish  to  state  to  the 
House  that  I  hope  that  will  not  be  done.  While 
I  do  not  think  that  the  point  made  by  the  gentle- 
man from  Ohio  lies  against  the  bill,  still  I  may 
state  that  the  same  objection  covered  by  the  amend- 
ment the  gentleman  proposes,  is  involved  in  an- 
other bill  which  the  committee  is  now  consider- 
ing. The  object  of  this  bill  is  only  to  keep  the 
matter  in  the  hands  of  Congress  until  it  can  be 
set  right  by  more  complete  investigation.  I  there- 
fore hope  we  will  pass  the  bill. 

Mr.  SCHENCK.     I  have  not  made  any  point. 

Mr.  WILSON.  I  made  my  remark  upon  what 
was  stated  to  me  by  the  gentleman  from  Mary- 
land. 

Mr.  SCHENCK.  I  prefer  that  the  vote  should 
be  reconsidered  in  order  to  afford  an  opportunity 
to  make  this  bill  better,  to  say  the  least,  than  it 
is  as  it  now  stands,  and  I  prefer  not  to  await  some 
other  probable  legislation  to  take  place  upon  some 
other  proposition  before  the  House  to  amend  what 
seems  to  be  a  very  fatal  defect  in  this  bill. 

This  bill,  the  House  must  have  observed,  pro- 
vides that  there  shall  be  no  jurisdiction  taken  in 
cases  where  property  has  either  been  destroyed 
or  injured  or  appropriated  for  the  use  of  the  Army. 
Now  every  one  knows  that  it  is  the  common  prac- 
tice to  appropriate  property,  and,  where  there  is 
no  money  in  the  hands  of  the  quartermaster,  to 
give  certificates  of  indebtedness,  and  those  are  olat- 
standing  claims  justly  against  the  Government. 
This  bill,  it  seems  to  me,  is  too  sweeping.  While 
I  agree  with  the  gentleman  that  we  ought  to  cut 
off  from  the  Court  of  Claims  any  construction  of 
the  law  under  which  that  court  was  organized, 
which  will  give  the  court  a  right  to  look  at  ques- 
tions of  tort,  of  wrong,  of  incidental  damage,  we 
ought  not  to  make  our  legislation  so  broad  as  to 
cutoff  the  consideration  of  such  -cases  as  these  I 
have  referred  to. 

Mr.  FARNSWORTH.  I  would  inquire  if  the 
law  does  not  now  authorize  the  payment  of  claims 
for  property  appropriated  by  the  Army  for  which 
certificates  have  been  given  by  quartermasters.^ 

Mr.  PENDLETON.  1  shall  object  to  further 
debate  unless  the  previous  question  is  reconsid- 
ered, so  that  the  debate  may  be  open  to  all. 

Mr.  WILSON.  I  hope  it  will  not  be  recon- 
sidered.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  71;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Anderson, 
Jacob  B.  Blair,  Bliss,  Brooks,  Broomall,  James  S.  Brown, 
William  G.  Brown,  Clianler,  Coffroth,  Cole,  Cox,  Cravens, 
Creswell,  Henry  Winter  Davis,  Dawson,  Dennison,  Eden, 
Edgerton,  Eldridge,  Finek,  Garfield,  Hall,  Harding,  Her- 
rick, William  Johnson,  Kalbflciscli,  Kelley, King,  Knapp, 
Law,  Lazear,  Le  Blond,  Long,  Mallory,  Marcy,  McAllis- 
ter, McKinney,  William  H.  Miller,  James  R.  Morris,  Mor- 
rison, Amos  Mvers,  Leonard  Myers,  Nelson,  Noble,  Charles 
O'Neill,  John  O'Neill,  Orth,  Pendleton,  William  H.  Ran- 
dall, Robinson,  Rogers,  James  S.  Rollins,  Ross,  Schenck, 
Scott,  Smith,  Spalding,  John  B.  Steele,  William  G.  Steele, 
Stevens,  Stiles,  Strouse,  Sweat,  Webster,  Whaley,  Chilton 
A.  White,  Joseph  W.  White,  Williams,  Winfield,  Fer- 
nando Wood,  and  Yeaman — 73. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Daily, 
John  D.  Baldwin,  Baxter,  Blaine,  Blow,  Boutwell,  Boyd, 
Brandegee,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb. 
Thomas  T.  Davis,  Dawes,  Deming,  Dixon,  Driggs,  Eckley, 
Eliot,  English,  Farnsworlh,  Fenton,  Frank,  Ganson, 
Gobcli,Grinnell,  Grlswold,  Hale,  Higby,  llolinan.  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Julian, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan,  Loan,  Long- 
year,  Lovejoy,  Marvin,  McBride,  Samuel  F.  Miller,  Moor- 
liead, Daniel  Morris,  Norton,  Odell,  Patterson,  P'erham, 
Pike.  Pomeroy,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Scofield,  Shannon,  Smitliers,  Stebbins,  Thayer, Tracy,  Up- 
son, Van  "Valkenburgh,  Eliliu  B.  Washburne,  William  B. 
Washburn,  Wilder,  Wilson,  and  Windom— 71. 

So  the  vote  ordering  the  main  question  was 
reconsidered. 

MKSSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornet, 


its  Secretary,  informed  the  House  that  the  Senate 
had  passed  joint  resolution  H.  R.  No.  15,  to  pro- 
vide for  printing  the  annual  report  of  the  Com- 
missioner of  Internal  Revenue;  and  joint  resolu- 
tion H.  R.  No.  16,  to  continue  the  bounties. here- 
tofore paid. 

MEMBER  SWORN  IN. 

Mr.  WEBSTER.  I  rise  to  a  question  of  priv- 
ilege. One  of  the  members  elect  from  Missouri 
[Mr.  Blair]  is  present,  and  is  ready  to  take  the 
oath  of  office. 

Mr.  BLAIR,  of  Missouri,  appeared  and  took 
the  oath  of  office  prescribed  by  the  act  of  July  2, 
1862. 

JURISDICTION  OF  COURT  OF  CLAIMS. 

The  question  recurred  upon  ordering  the  bill 
reported  from  the  Judiciary  Committee  to  be  en- 
grossed and  read  a  third  time. 

Mr.  BROWN,  of  Wisconsin.  I  am  in  favor  of 
tliis  bill  so  far  as  I  have  been  enabled  to  discover 
what  its  contents  are  in  the  brief  period  that  has 
been  allowed  for  its  consideration,  but  I  do  not 
believe  in  the  principle  of  putting  bills  through 
under  the  whip  and  spur  which  involve  as  seri- 
ous consequences  as  does  the  one  now  under  con- 
sideration. If  forced  to  vote  upon  the  bill  now,  I 
shall  certainly  vote  in  favor  of  it,  because  I  bc- 
iieve  the  general  principle  is  correct;  but  I  think 
we  should  have  it  printed,  and  have  time  to  con- 
sider it.  I  therefore  move  that  the  bill  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  be  printed. 

Mr.  SCHENCK.  While  I  was  on  the  floor 
before,  Mr.  Speaker,  I  sent  to  the  Clerk's  desk 
an  amendment  which,  if  read  now,  will  indicate 
the  view  which  I  have  in  desiring  to  have  this  bill 
laid  over-  for  further  consideration.  I  ask  to 
have  it  read. 

The  Clerk  read,  as  follows  : 

Add  to  the  bill  the  words  "  except  in  cases  sounding  in 
contract,  where  material,  food,  forage,  or  other  property 
for  the  actual  use  of  the  Government  has  been  taken,  and 
certificates  or  other  evidences  of  indebtedness  in  writing 
from  some  proper  authority  given  therefor." 

Mr.  SCHENCK.  1  am  going  to  vote,  Mr. 
Speaker,  for  the  reference  of  this  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
unless  its  friends  will  agree  to  have  it  amended 
in  the  House.  I  am  not  willing  to  trust  that  some 
future  legislation  even  by  this  Congress  will  amend 
defects  which  seem  to  be  apparent  in  this  bill  itself. 
I  prefer,  if  possible,  to  have  this  bill  perfected  as 
a  whole,  leaving  other  legislation  on  other  points 
involved  in  the  same  general  question  to  come 
up  in  its  turn  and  be  considered  on  its  own  merits. 

Mr.  WILSON.  I  desire  to  ask  the  gentleman 
from  Ohio  whether  he  intends  by  his  amendment 
to  cover  any  claims  against  the  Government  ex- 
cept those  which  come  from  the  quartermaster's 
and  commissary  departments? 

Mr.  SCHENCK.  Yes,  sir.  The  engineers 
may  have  taken  timber.  I  intend  to  cover  all  the 
cases  where  material,  food,  forage,  or  other  prop- 
erty, has  been  actually  taken  and  used  for  the 
purpose  of  the  Army.  Contracts  are  sometimes 
defective;  forms  are  sometimes  not  such  as  to 
carry  the  claim  through  the  Department  and  have 
allowance  made.  I  am  not  willing  to  close  the 
doors  of  the  Court  of  Claims  or  of^any  other  tri- 
bunal against  the  fair  consideration  of  claims  for 
such  materials  actually  used  by  the  Government 
in  the  prosecution  of  this  war.  i  have  another 
purpose,  which  will  show  why  I  prefer  to  take 
this  position  now.  I  am  told  that  there  will  be  a 
bill  introduced  providing  for  some  sort  of  depart- 
mental court  or  tribunal  which  shall  take  into 
consideration  all  questions  of  tort,  all  claims  for 
damages  of  every  kind  done  to  property  during 
the  progress  of  this  war,  in  order  that  propur  al- 
lowance may  be  made.  I  understand  that  some 
such  bill  is  likely  to  be  introduced. 

Mr.  WILSON.     I  know  nothing  about  that. 

Mr.  SCHENCK.  Very  well.  I  will  develop 
what  I  consider  to  be  the  proper  policy  on  this 
subject.  I  hold  that  all  these  claims  sounding  in 
contract,  nil  these  instances  where  properly,  ma- 
terial, subsistence,  has  been  actually  taken,  and 
where  the  Government  has  hnd  the  benefit  of  it, 
ought  to  be  paid  for.  Under  the  rules  ofthe  court 
they  will  be  paid  for  only  to  loynl  claimants.  But 
they  ought  to  be  paid  for.  I  do  not  hold  that  it  is 
safe  for  us  to  attempt  to  go  any  further.  1  know 
that  there  is  a  vast  number  of  cases  that  will 
arise  hereafter  under  claims  against  the  Govern- 
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ment  for  daniii.'res  done  by  our  Army  in  its  prog- 
ress. There  will  be  claims  for  fences  burned, 
for  farms  tramped  over,  for  crops  destroyed,  for 
cattle  escaped  by  reason  of  fences  being  let  down, 
for  houses  occupied,  and  for  innumerable  other 
matters  of  tiiat  general  class.  1  am  not  in  favor 
ofanything  being  done  by  this  Congress  in  regard 
to  tiiat  large  class  of  cases,  except  to  provide  some 
proper  tribunal  which  shall  perpetuate  the  testi- 
mony, in  order  that  hereafter  when  claims  are  pre- 
sented there  may  be  some  probability  of  those 
claims  not  beingexcessiveorextraordinary.  That 
has  been  done  by  military  commanders,  in  many 
instances,  without  any  direct  provision  of  law.  It 
1ms  happened  to  myself  to  have  a  commission  ap- 
pointed to  investigate  claims  of  this  sort,  and  I 
have  in  my  mind  at  this  moment,  as  an  illustra- 
tion of  the  consequences  of  this,  one  case  where 
a  claim  was  made  for  incidental  damages  to  the 
amount  of  $1,'J00,  and  where  the  damages  were 
reduced,  in  a  manner  whicii  the  claimant  himself 
was  obliged  to  admit  as  fair  and  just,  to  thirty- 
seven  dollars. 

Mr.  SMITH.  I  would  lilce  to  ask  the  gentle- 
man from  Ohio  whether  his  amendment  applies 
to  cases  where  the  Government  has  taken  posses- 
sion of  a  small  tract  of  land  and  has  built  on  it 
fortifications  or  other  works  of  defense? 

Mr.  SCHENCK.  Such  cases  have  been  paifl 
and  settled,  in  the  character  of  rent,  by  quarter- 
masters; and  such  cases,  I  apprehend ,  will  be  pro- 
vided for  if  the  bill  be  amended  as  I  propose,  for 
here  is  property  actually  taken  and  applied  to  the 
use  of  the  Government.  That  would  be  my  an- 
swer to  the  gentleman.  But  as  to  that  wide  extent 
of  claims  which  will  be  heaped  up  mountain  high 
against  this  Government  forground  simply  trod- 
den over,  for  ground  encamped  upon,  for  timber 
incidentally  destroyed,  for  liorses  let  loose,  for 
fences  burned,  if  you  open  the  door  to  cases  of 
that  kind,  you  vvill  bankrupt  the  Treasury  before 
you  get  through  the  war.  And  I  say  plainly  and 
distinctly  that,  although  I  admit  the  justice  of 
many  of  these  claims,  but  to  a  much  smaller 
amount  and  degree  than  applied  for,  we  ought  to 
postpone  the  consideration  of  the  whole  of  them, 
and  use  all  our  means  first  to  put  down  the  rebel- 
lion, and  pay  that  part  of  the  cost  of  it  hereafter. 
Believing  that  to  be  the  case,  I  propose  to  limit 
the  inquiry  to  matters  of  contract,  where  property 
has  been  actually  taken,  used,  and  enjoyed  by  the 
Government,  and  adjourn  inquiry  into  these  other 
questions  until  after  the  rebellion  is  put  down. 

Mr.  KERNAN.  Having  concurred  in  the  re- 
]x)rt  of  this  bill,  I  desire,  very  briefly,  to  state 
th(!  reasons  that  operated  on  my  own  mind;  and 
I  confess  that  the  views  expressed  by  the  gentle- 
man from  Ohio  [Mr.  Schenck]  were  those  which 
controlled  the  majority  of  the  committee,  and  we 
supposed  we  were  reporting  a  bill  to  carry  out 
those  views.  They  were  in  favor  of  paying  for 
property  which  had  b(,'en  taken  and  used  by  the 
Army.  They  agreed  in  the  wisdom  of  the  sug- 
gestion that  he  has  made,  that  the  Government 
could  not  now,  in  the  midstof  war,  howeverjust 
might  be  the  claims  of  one  character  and  another, 
however  hard  might  be  the  cases  submitted,  that 
the  Government  could  not  now  jirovide  for  the 
payment  of  damage  to  land,  for  fences  destroyed, 
and  other  like  losses  whicli  our  people  have  suf- 
fered from  the  Army. 

Now,  sir,  the  present  law  gives,  as  I  under- 
stand, to  the  Court  of  Claims  jurisdiction  in  all 
cases  of  contract,  express  or  implied.  The  com- 
mittee were  informed  that  there  would  beaneflort, 
and  that  it  might  be  successful,  to  have  the  Court 
of  Claim.s  take  jurisdiction  in  n  large  class  of 
claims  which  are  not  strictly  cases  of  contract, 
but  which  might  legally  be  held  to  be  cases  where 
the  tort  was  waived  and  which  might  be  brought 
in  under  the  designation  of  cases  of  contract.  It 
wn.s  deemed  proper,  therefore,  that  jurisdiction 
should  betaken  from  the  Court  of  Claims  in  that 
class  of  cases  where  property  had  been  taken, 
wlierc  injuries  had  been  suffered,  upon  the  theory 
that  the  Government  should  not  rmw  permit  itself 
to  be  forced  to  judgment,  as  was  suggested  by 
tliegenileman  fromOhio,  [Mr.  Schenck.]  Hence 
this  bill  simply  takes  away  that  jurisdiction,  and 
leaves  the  Court  of  Cluimsstill  havingjurisdiction 
in  cases  of  contract,  express  or  implied. 

Tlie  Committee  on  the  Judiciary  were  also  of 
the  opinion  and  considered  at  the  same  session 
the  propriety  of  providing  for  the  pnynicnt  of  all 


cases  where  the  Army  had  taken  property  and 
used  it  for  the  purposes  of  subsistence;  and  a  bill 
was  agreed  to,  and  is  in  the  hands  of  one  of  the 
committee  to  be  reported  to  the  House,  making 
provision  for  the  payment  of  subsistence  and 
quartermaster  stores  that  were  taken  for  the  use 
of  the  Army;  that  where  property  has  been  taken 
for  the  Army  and  used  for  its  support  such  cases 
should  be  adjusted  and  paid,  not  by  sending  them 
to  the  Court  of  Claims,  but  to  be  adjusted  and 
paid  at  the  quartermaster  and  commissary  depart- 
ments, as  they  now  pay  for  property  which  has 
been  taken  and  for  which  there  are  regular  cer- 
tificates or  vouchers.  We  believed  that  that  pro- 
vision would  guard  the  country  against  fraud. 
The  committee  believed  that  we  had  better  jjermit, 
better  for  the  claimants  and  better  for  the  Gov- 
ernment, such  cases  where  the  Government  took 
property,  hay,  oats,  flour,  &c.,  to  subsist  the 
Army — and  regular  certificates  were  not  given,  I 
understand,  in  a  great  many  cases — to  be  adjusted 
and  settled  as  is  provided  in  the  other  bill  which 
will  be  reported  from  the  Committee  on  the  Ju- 
diciary, and  which  I  presume  will  be  passed  by 
this  House. 

In  this  way  we  provide  that  these  claims  shall 
not  be  sent  to  the  Court  of  Claims,  to  suffer  there 
what  claims  do  suffer  there,  but  that  claims  for 
subsistence  and  quartermaster  stores  shall  be  ad- 
justed and  settled  by  the  proper  oflicers  of  the 
commissary  department  and  the  quartermaster's 
department.  We  believed  that  they  would  guard 
the  Government  from  fraud, as  they  know  all  of 
the  ways  of  fraud ;  that  they  would  better  guard 
the  Government  than  by  any  other  way  that  could 
be  devised.  Therefore,  sir,  I  concurred  in  both 
of  these  bills.  We  agreed  that  they  should  be 
brought  in  separately.  I  think  that  the  House, 
on  reflection,  will  find  the  passage  of  this  bill  is 
right  in  itself;  and  the  other  bill  will  provide  for 
that  class  of  cases  where  property  has  been  taken 
and  used  for  the  Army. 

,Mr.  SMITH.  Mr.  Speaker,  I  believe  that  at 
least  it  is  proper  for  the  Congress  of  the  United 
States  to  determine  now  its  policy  as  to  claims 
against  the  Government  which  may  hereafter 
come  up  foradjustmentand  settlement.  I  believe 
that  it  is  the  duty  of  Congress  at  this  session  to 
pass  a  law  by  which  every  man  under  the  Gov- 
ernment who  has  been. injured  in  any  way,  even 
to  the  smallest  item,  shall  be  made  to  feel  that  the 
Government  of  the  United  States  intends  to  pay 
that  debt.  Now,  sir,  it  was  the  first  step  of  the 
session  when  this  war  broke  out  that  every  claim 
for  property  taken  for  the  advancement  of  the 
Army  in  the  suppression  of  the  rebellion  should 
be  paid,  and  paid  as  the  Army  moved  along.  In 
consequence,  however,  of  the  latitude  of  this  war, 
detachments  of  the  Army  have  been  sent  out  into 
all  portions  of  the  country,  and  taken  the  prop- 
erty of  individuals  without  leaving  with  those 
from  whom  the  stores  were  taken  proper  certifi- 
cates or  vouchers  of  indebtedness.  Some  of  the 
best  men  in  the  whole  country — some  of  the  most 
loyal  men — some  who  have  made  as  many  sacri- 
fices for  the  benefit  of  the  Government  as  any 
upon  this  floor,  or  in  any  section  of  the  Union, 
or  in  the  Army  itself — have  given  up  the  last  dol- 
lar, the  last  cow,  the  last  horse,  the  last  ear  of 
corn,  and  last  bundle  of  hay — the  last  thing  they 
had — to  subsist  the  soldier  and  forward  him  in 
his  just  defense  of  the  Government.  One  of  these 
men  has  no  evidence  of  the  indebtedness  of  the 
Government,  and  after  an  application  has  been 
made  to  this  quartermaster  and  that  quartermas- 
ter, and  this  otficer  of  the  Army  and  that  officer 
of  the  Army,  nothing  has  been  done  by  him,  and 
he  stands  to-day  with  his  helpless  family  around 
him  without  the  slightestevidencetlmtlheGovcrn- 
ment  intends  to  pay  his  debt;  there  is  no  law 
upon  the  subject,  and  he  has  no  recourse  what- 
ever; therefore  it  is  the  duty  of  Congress  at  this 
time  to  say  to  that  man,  whose  soul  is  as  loyal  as 
any  man's  soul,  that  it  intends  to  act  upon  his 
case  justly,  fairly,  and  honestly,  or  at  least  give 
him  some  assurance  that  the  debt  will  be  ulti- 
mately ))aid. 

Mr.  WILSON.  The  gentleman  will  allow  me 
to  interrupt  him.  I  wisli  the  House  to  under- 
stand that  the  Committee  on  the  Judiciary  have 
done  all  they  can  do  to  meet  the  cases  made  l)y 
the  gentleman  from  Kentucky.  Every  case  cm- 
braced  within  his  statement  is  provided  for  by  a 
more  upcedy  rcnitdy,  in  n  bill  whicli  will  be  re- 


ported from  the  committee,  than  it  can  possibly 
be  if  the  case  is  sent  to  the  Court  of  Claims.  1 
hope,  therefore,  that  that  branch  of  the  case  will 
no  longer  be  urged  as  an  objection  to  the  passage 
of  this  bill. 

Mr.  SMITH.  I  understand  there  is  another  bill 
before  the  House,  or  to  be  presented  hereafter,  the 
features  of  which  I  approve;butthe  remarks  1  have 
made  were  more  particularly  called  out  by  those 
madebythegentieman  fromOhio, [Mr.  Schenck,] 
who  said  that  he  did  not  desire  at  this  time  to 
enter  into  legislation  by  which  all  these  claims 
which  come  up  from  every  section  of  the  country 
shall  be  adjudicated  at  this  time,  thereby  drawing 
from  the  Treasury  money  which  is  necessary  to 
carry  on  the  war.  If  the  Government  is  not  able 
to  pay  its  debts  and  to  move  on  under  the  great 
financial  scheme  which  has  been  gotten  up,  and 
which  now  characterizes  the  Government,  and 
which  is  admired  by  the  whole  world,  we  had 
better  pause  and  reflect,  and  act  in  a  way  in  which 
we  can  pay  our  debts  as  we  go  along. 

But  I  have  the  fullest  and  completest  confidence 
in  the  Government  to  discharge  every  debt,  and 
my  object  was  to  present  these  cases  so  that  Con- 
gress might  legislate  and  the  people  know  that 
they  will  be  protected.  Let  the  man  who  suffers 
feel  that  he  is  suffering  for  a  country  that  feels 
for  him.  Let  the  humble  man,  as  well  as  the  one 
in  the  highest  place,  feel  that  the  Government  is 
true  to  its  principles,  that  it  remembers  the  man 
in  the  hovel  as  well  as  the  man  in  the  palace,  and 
that  it  will  pay  for  a  spavined  horse  as  soon  as  it 
will  pay  a  salary  of  ^25,000  a  year  to  the  Presi- 
dent of  the  United  States. 

Mr.  DAVIS,  of  Maryland.  The  Court  of 
Claims,  as  organized  by  the  law  of  last  Congress, 
has  undoubted  jurisdiction  of  all  cases  of  contract, 
expressorimplied.  I  inferthere  isadoubtwhether 
it  have  or  have  not  jurisdiction  in  cases  of  tort, 
from  the  language  of  the  bill  reported  this  morn- 
ing by  the  chairman  of  the  Judiciary  Committee. 
I  am  willing,  with  the  chairman  of  that  commit- 
tee, to  terminate  that  doubt  by  excluding,  by 
the  bill  reported  to  the  House,  all  jurisdiction  in 
cases  of  tort.  One  word  is  due,  however,  to  the 
impression  which  prevails  that  a  portion  of  the 
existing  jurisdiction  of  that  court  upon  matters 
of  contract  would  be  excluded  if  the  bill  reported 
were  adopted.  The  amendment  of  the  gentleman 
from  Ohio  [Mr.  Schenck]  was  intended  to  leave 
the  existing  jurisdiction  of  the  Court  of  Claims 
on  matters  of  contract  untouched  by  the  bill  we 
are  now  acting  upon;  and  at  the  proi)er  time  he 
will  doubtless  move  that  amendment  to  the  bill. 

There  appears  to  be  another  bill  in  the  hands 
of  a  member  of  that  committee,  which  they  are  to 
report  and  which  is  supposed  to  do  away  with 
the  necessity  of  this  amendment.  My  impression 
is  there  is  some  misapprehension  upon  that  ques- 
tion. It  seems  to  me  the  amendment  of  the  gen- 
tleman from  Ohio  and  the  bill  which  the  gentle- 
man upon  the  Judiciary  Committee  means  to 
report  are  both  necessary  to  accomplish  complete 
justice  in  matters  of  contract.  The  contents  of  the 
bill,  whicli  has  not  been  reported  yet,  but  which 
were  stated  by  the  gentleman  who  spoke  imme- 
diately preceding  the  last  one,  seem  to  me  to  con- 
fer additional  authority  upon  the  commissary  and 
quartermaster's  departments  to  settle  claims  upon 
vouchers  whicli  heretofore  have  not  been  consid- 
ered sufficient. 

Mr.  WILSON.  I  will  state  that  the  (Quarter- 
master and  Commissary  General  of  Subsistence 
are  not  authorized  to  settle  any  claim  upon  an  in- 
formal certificate.  They  are  required  to  receive 
other  proofs  in  addition  to  that  furnished  by  the 
certificate. 

Mr.  DAVIS,  of  Maryland.  That  is  exactly 
the  mode  in  which  I  understood  the  gentleman 
who  stated  the  case.  It  is  to  be  referred  to  the 
quartermaster's  or  commissary  department  to  set- 
tle claims  which  cannot  now  be  settled  by  those 
departments  b(;cause  of  the  imperfection  of  the 
certificates,  and  of  course  the  imperfection  of  the 
certificates  is  to  be  supplied  before  tlie  department 
by  evidence  aliunde.  Now,  suppose  a  party  lia v- 
ing  an  informal  certificate,  and  with  evidence 
which,  perhaps,  you  and  1  would  consider  sufli- 
cient,  but  the  accounting  officer  of  the  Treasury 
may  not  consider  sufficient,  should  go  before  the 
commissary  department  and  have  Jiis  claim  re- 
jected. 1  am  unwilling  that  the  mereadminislra- 
livc  action  of  the  administrative  oflicers  of  the 
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Goveinmeiitshull  be  conclusive  againstlhatclaim. 
If  the  bill  which  is  now  before  us  shall  be  passed 
without  the  amendment  of  the  gentleman  from 
Ohio,  [Mr.  Schenck,]  the  rejection  of  a  claim  by 
the  accounting  officers  of  the  Treasury  will  be 
final  and  conclusive. 

What  I  wish  a  claimant  against  the  Govern- 
ment to  have  is,  first  of  all,  the  short,  plain,  ad- 
ministrative remedy  of  going  before  the  account- 
ing officers  and  presenting  his  claim,  and  then,  in 
the  event  of  its  being  rejected  by  the  accounting 
officers,  that  he  shall  have  a  judicial  remedy  by 
going  before  the  Court  of  Claims.  The  two  pro- 
visions, therefore,  are  necessary  to  afford  a  com- 
plete remedy:  first,  the  ordinary  administrative 
remedy  before  the  administrative  departments, 
and  then,  when  they  have  failed  to  satisfy  the 
claimant  that  the  rejection  of  his  claim  is  a  just 
one,  the  amendment  of  the  gentleman  from  Ohio 
is  necessary  to  give  him  a  judicial  remedy  against 
the  Government.  I  take  it,  therefore,  that  both 
these  provisions  are  necessary,  and  I  shall  vote 
for  both. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
think  itisvirell  settled  that  private  property  cannot 
be  taken  for  public  use  without  just  compensation, 
ancl  if  that  principle  is  worth  anything,  it  is  ne- 
cessarily equally  applicable  to  claims  of  every 
character  against  the  Government,  without  refer- 
ence to  the  nature  of  the  circumstances  from  which 
they  may  have  originated .  Every  claim  of  every 
character  against  the  Government.,  arising  from 
any  transaction  of  the  Government,  be  it  small 
or  large,  is  entitled  to  just  consideration  and  im- 
mediate compensation.  Now,  as  I  understand 
the  bill  before  the  House,  it  proposes  to  make  a 
discrimination  in  the  claims  against  the  Govern- 
ment. The  law  now  provides  that  claims  of  this 
character  shall  be  considered  and  adjudicated  upon 
by  the  Court  of  Claims.  It  now  has  jurisdiction 
over  all  cases  of  this  character,  but  this  bill  pro- 
poses to  restrict  the  Court  in  the  consideration 
and  adjudication  ofclaimsgrowing  out  of  damages 
done  by  the  Army. 

Sir,  it  appears  to  me  that  the  motion  of  the  gen- 
tleman from  Wisconsin,  [Mr.  Brown,]  who  pro- 
poses to  refer  the  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  is  very  proper. 
The  bill  involves  very  grave  considerations.  We 
should  have  time  to  deliberate  upon  it,  and  to  in- 
vestigate this  whole  subject,  so  that  while  we  are 
prosecuting  this  war  against  the  enemies  at  the 
South  we  may  do  no  injustice  to  our  friends  in 
the  North.  I  hope,  therefore,  that  the  motion  of 
the  gentleman  from  Wisconsin  will  be  adopted  by 
the  House. 

Mr.  WOODBRIDGE.  I  certainly  appreciate 
\he  remark  of  my  friend  from  Kentucky,  [Mr. 
Smith.]  It  is  doubtless  true  that  in  this  rebellion 
immense  amounts  of  property  belonging  to  citi- 
zens loyal  to  the  Government  haye  been  sacrificed, 
and  some  day  or  other  it  is  quite  likely  that  a 
measure  will  be  proposed  and  passed  whereby 
such  just  claimants  may  receive  compensation. 
But,  sir,  I  agree  with  the  gentleman  from  Ohio, 
[Mr.  Schenck,]  that  if  we  include  the  claims  sug- 
gested for  damages,  and  settle  them  during  the 
pendency  of  this  war,  we  shall  indeed  bankrupt 
ourTreasury;  and  the  suggestion  made  by  the  gen- 
tleman from  Ohio,  that  a  commission  might  be 
well  to  perpetuate  the  testimony,  meets  with  my 
hearty  approval. 

Now,  sir,  when  this  bill  came  before  the  Com- 
mittee on  the  Judiciary  we  were  informed  that  the 
bill  which  passed  the  Thirty-Seventh  Congress 
iiad  received  different  constructions;  that  by  one 
construction  the  claims  sought  to  be  taken  from 
under  the  jurisdiction  of  the  Court  of  Claims  by 
this  bill  were  put  within  their  jurisdiction  by  that 
law,  while  by  the  other  construction,  which  the 
chairman  of  the  committee  stated  was  the  con- 
struction which  the  committee  of  the  last  Congress 
gave,  jurisdiction  over  these  claims  was  not  given 
to  that  court.  Then,  sir,  the  question  had  to  be 
met.  So  far  as  the  Committee  on  the  Judiciary 
is  concerned,  they  wish  to  have  a  law  passed 
which  can  have  only  one  construction.  There 
come  up  questions  of  claims  for  damages  by  rea- 
son of  occupancy  and  other  such  matters;  and  a 
bill,  as  has  been  stated,  has  been  considered  and 
passed  upon,  I  think,  by  the  Judiciary  Commit- 
tee, providing  for  the  adjudication  of  those  claims 
where  property  had  been  taken  by  quartermasters 


or  commissaries,  and  where  the  appropriate  re- 
ceipt liad  not  been  given.  In  cases  of  that  char- 
acter the  accounting  officers  would  not  entertain 
the  claim,  because  the  receipt  evidencing  the  claim 
was  not  in  the  form  prescribed  by  law.  Under  this 
difficulty  the  bill  was  considered  giving  to  the 
Auditor  of  the  Treasury  the  power,  under  certain 
contingencies,  to  settle  and  adjust  the  claims  for 
subsistence  and  quartermaster's  supplies  where 
the  receipts  do  not  meet  the  requirements  of  the 
law. 

The  amendment  of  the  gentleman  from  Ohio  goes, 
in  my  judgment,  no  further  than  the  bill  which 
we  already  have  under  consideration  before  the 
committee,  and  but  little  further  than  the  provis- 
ion of  the  law  already  imposes  on  the  Auditor  of 
the  Treasury.  We  hear  a  good  deal  of  talk  about 
property  taken  "sounding  in  contract, "and  about 
property  taken  "sounding  in  tort."  Now,  it  is 
a  question  of  a  good  deal  of  significance,  a  ques- 
tion orj  which,  perhaps,  good  lawyers  may  have 
doubts,  whether  the  Government  can  commit  a 
tort  in  the  prosecution  of  this  war.  It  becomes 
necessary,  in  the  course  of  the  march  of  our  ar- 
mies, to  occupy  property.  It  becomes  necessary, 
for  the  comfort  of  the  soldiers,  to  use  timber  found 
on  the  ground  which  they  occupy.  Shall  it  be 
said  that,  in  such  cases,  the  Government  commits 
a  tort?  If,  in  the  progress  of  the  war,  property 
is  taken  for  the  use  of  the  Army,  is  that  a  tort,  or 
is  it  not  an  implied  contract  on  which  the  Govern- 
ment is  bound  for  the  value  of  the  property  taken  ? 
I  think,  therefore,  there  is  some  danger  in  the 
amendment.  It  is  true  that  it  is  qualified.  Jtsays 
that  the  Court  of  Claims  shall  have  jurisdiction 
only  in  cases  where  property  has  been  taken  sound- 
ing in  contract,  express  or  implied;  where  some 
kind  of  a  voucher  has  been  given.  If  that  is  not 
so,  I  ask  the  gentleman  from  Ohio  to  correct  me. 
The  amendment  provides  that  the  Court  of  Claims 
shall  havejurisdiction  of  those  claims  where  prop- 
erty has  been  taken  and  a  receipt  given. 

Mr.  SCHENCK.  Any  receipt,  certificate,  or 
6Vid6ncc  of  debt, 

Mr.  WOODBRIDGE.  I  may  be  mistaken, 
but  in  my  judgment  all  the  cases  covered  by  the 
amendment  of  my  friend  from  Ohio  belong  ap- 
propriately to  the  auditor's  department,  and  will 
only  be  thrown  out  in  consequence  of  non-com- 
pliance with  the  provisions  of  the  law  requiring 
a  receipt  to  be  given.  That  defect  will  be  reme- 
died by  the  bill  already  under  consideration.  I 
would  not  open  the  door  of  this  Court  of  Claims 
to  these  cases.  The  Court  of  Claims,  as  it  is 
constituted  or  may  be  constituted,  has  not  the 
same  means  of  ascertaining  the  truth  and  facts 
that  the  Departments  of  the  Government  have, 
which  are  accustomed  to  treating  claims  of  this 
character  every  day.  If  you  leave  the  jurisdic- 
tion of  such  cases  to  the  Court  of  Claims,  the  door 
of  fraud  will  be  thrown  open  to  improper  affida- 
vits and  to  false  testimony  to  an  extent  that  is  im- 
possible where  the  matter  is  left  to  the  proper  offi- 
cers of  the  Government. 

Now,  I  do  say  that  this  is  a  safe  law,  to  take 
away  from  the  Court  of  Claims  a  jurisdiction 
which  it  may  assume  to  have  to  settle  these 
claims  for  damages,  which,  if  all  allowed,  would, 
in  my  judgment,  utterly  bankrupt  the  Treasury 
before  the  war  is  ended,  even  though  it  should  be 
ended  in  the  next  spring  campaign,  as  I  hope  it 
will  be.  It  does  seem  to  me  that  the  ends  of  jus- 
tice would  be  obtained  by  claimants,  while  the 
Treasury  would  be  better  guarded,  by  the  pas- 
sage of  the  law.  No  injustice  would  be  done  to 
claimants  except  that  which  is  necessarily  im- 
posed by  reason  of  the  existence  of  the  war  it- 
self.    I  hope  that  the  bill  will  pass  immediately. 

Mr.  YEAMAN.  The  question  is,  Mr.  Chair- 
man, not  as  to  what  ought  to  be  done,  but  as  to 
what  is  to  be  done  by  the  bill  now  before  us.  I 
have  never  suggested,  in  the  remarks  that  I  have 
made  or  in  the  bill  that  I  introduced  several  weeks 
ago,  and  that  is  now  pending  in  the  Judiciary 
Committee,  that  the  Court  of  Claims  shall  have 
cognizance  of  cases  of  damages  arising  from  tort. 
In  that  bill  it  is  provided  that  they  shall  have  cog- 
nizance of  all  claims  arising  in  cases  where  prop- 
erty has  been  taken,  used,  injured,  or  destroyed 
by  the  officers  or  armed  forces  of  the  Government 
for  the  use  of  the  Government.  This  bill  says 
that  the  court  shall  not  have  jurisdiction  where 
the  property  has  been  appropriated.    How  appro- 


priated? That  is  not  said.  The  ordinary  mode 
of  appropriation  is  simply  to  go  and  take  it  and 
use  it.  And  it  is  done  rightfully,  because  there 
are  emergencies  where  the  troops  cannot  do  with- 
out it,  and  yet  where  the  ordinary  voucher  re- 
quired by  the  Army  regulations  cannot  be  given. 
Now  it  IS  proposed  to  declare  solemnly  by  this 
bill  that  the  citizens  may  be  robbed  by  the  Gov- 
ernment, and  yet  have  no  remedy. 

I  would  hesitate  before  I  would  pass  such  a  bill 
where  you  have  given  such  a  construction  as  that. 
I  think  that  the  amendment  of  the  gentleman  from 
Ohio  [Mr.  Cox]  ought  to  pass,  provided  it  is  now 
before  this  House  for  decision.  I  think  that  the 
motion  of  the  gentleman  from  Wisconsin  [Mr. 
Brown]  ought  to  be  adopted,  and  the  whole  ques- 
tion referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  U!iion,  where  all  of  these  bills  may 
be  considered  at  once;  whatever  this  House  may 
wish  to  do,  whatever  the  Committee  on  the  Judi- 
ciary may  wish  to  do,  should  be  embodied  in  one 
bill,  so  that  the  modus  operandi  of  prosecuting 
those  claims  shall  be  simplified  and  the  jurisdic- 
tion of  that  court  understood.  We  are  not  claim- 
ing to  mulct  the  Government  for  damages  caused 
by  tort.  We  are  only  claiming  that  cases  arising 
ex  contractu  may  go  before  the  Court  of  Claims. 
We  claim  that  there  is  danger  that  this  bill,  with- 
out the  amendment  of  the  gentleman  from  Ohio, 
would  ignore  them. 

I  say  that  there  is  no  difference  of  opinion  as 
to  what  we  want  to  do;  the  difference  is  only  in 
reference  to  the  bill  before  the  House.  Give  us 
time  to  have  the  bill  printed,  and  to  see  what  we 
aie  doing  before  we  act  on  this  matter.  Do  not 
let  us  act  hastily  on  this  bill,  which  may  be  con- 
sidered to  say  to  the  thousands  and  thousands 
who  have  suffered  in  this  way,"  We  have  taken 
your  property.  You  invited  us  to  take  it,  if  ne- 
cessary, as  a  sacrifice  in  the  cause  of  the  Govern- 
ment, and  now  we  will  not  pay  you  for  it."  If 
the  Government  cannotdo  it  now,  if  there  isdan- 
ger  of  bankruptcy,  let  the  Government  now  put 
the  inquiry  on  foot,  take  evidence  in  reference  to 
the  damage  sustained,  until  you  can  pay.  But  do 
not  tell  them  that  you  will  not  pay  them  for  prop- 
erty taken  or  given  for  the  use  of  the  Army. 

Mr.  BROWN,  of  Wisconsin,  demanded  the 
previous  question. 

Mr.  LOVEJOY.  This  discussion  shows  evi- 
dently  

The  SPEAKER 

Mr.  LOVEJOY. 
say  a  vi^ord. 

Mr.  BROWN,  of  Wisconsin.  I  will  withdraw 
the  demand  for  the  previous  question,  if  the  gen- 
tleman will  renew  it. 

Mr.  LOVEJOY.     I  will  renew  it. 

Mr.  Speaker,  so  far  as  I  can  see,  this  discussion 
evidently  shows  that  the  bill,  as  reported  by  the 
Committee  on  the  Judiciary,  is  the  best  bill  that 
we  can  have  on  this  subject.  These  learned  gen- 
tlemen cannot  agree  as  to  what  the  amendment 
means,  as  to  what  tort  is — and  what  is  that  other 
phrase?    [Laughter.] 

A  Member.     Sounding  in  contract. 

Mr.  LOVEJOY.  So  far  as  I  can  perceive  at  a 
glance,  a  man  is  equally  entitled  to  pay  for  his 
horse,  if  taken,  whether  he  gets  a  certificate  for  it 
or  not.  Now,  I  call  for  the  previous  question, 
and  hope  that  the  bill  will  prevail — that  we  will 
pass  the  bill  as  it  was  reported  by  the  Committee 
on  the  Judiciary.  It  is  the  best  bill  that  we  can 
have. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  motion  to  refer  to  the  Committee  of  the 
Whole  on  the  stale  of  the  Union  was  agreed  to; 
there  being,  on  a  division — ayes  74,  noes  49. 

Mr.  WILSON.  I  move  to  reconsider  the  vote 
by  which  the  bill  was  referred  to  the  Committee 
of  tiie  Whole  on  the  state  of  the  Union;  and  I 
wish  to  submit  to  the  gentleman  from  Wisconsin 
[Mr.  Brown]  that  if  the  House  will  reconsider 
the  vote  by  which  it  referred  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  I 
shall  move  to  postpone  its  further  consideration 
to  a  day  certain,  so  that  ample  time  shall  be 
afforded  for  its  consideration.  To  refer  it  to  that 
committee  is  the  funeral  of  the  measure. 

Mr.  BROWN,  of  Wisconsin.  Will  you  have 
the  bill  printed  ? 

Mr.  WILSON.    Yes,  sir. 


Discussion  is  not  in  order. 
I  ask  unanimous  consent  to 
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Mr.  BROWN,  of  Wisconsin.  Ami  try  to  have 
the  otluT  bill  ii'porti'd,  so  that  we  can  pass  on  all 
tlie  iiiailci'.s  at  once.' 

Mr.  WILSON.     Yes,  sir. 

Mr.  DAVIS,  of  Maryland.  All  that  we  desire 
is  an  opportunity  to  move  an  amendment  to  the 
bill  when  it  comes  up.  If  the  chairman  of  the 
Committee  on  the  Judiciary  will  allow  us  to  move 
an  amendment,  he  can  make  any  disposition  of 
the  bill  he  chooses. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
consent  of  the  gentleman  from  Iowa,  I  will  move 
to  postpone  the  further  consideration  of  his  mo- 
tion to  reconsider  until  to-morrow  or  any  other 
day.  If  tiie  motion  of  the  gentleman  from  Wis- 
consin prevails,  the  bill,  by  being  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
will  be  sent  to  "  the  tomb  of  the  Capulets."  I 
will  move  that  its  further  consideration  be  post- 
poned until  any  time  that  the  gentleman  may 
designate. 

Mr.  WILSON.     Say  Thursday  next. 

Mr.  WASHBURNE,  of  Illinois.     Very  well. 

Mr.  WILSON.  I  agree,  then,  that  by  unani- 
mous consent  the  consideration  of  the  bill  be  post- 
poned until  Thursday  of  next  week,  at  two  o  'clock 
p.  m. 

Mr.  BROWN,  of  Wisconsin.  And  that  fur- 
thermore the  bill  shall  in  the  mean  time  be  printed. 

Mr.  COFFROTH.  I  hope  the  bill  will  be 
printed.  The  people  I  represent  are  very  much 
interested  in  this  matter.  I  represent  the  district 
in  which  ihe  greatest  battle  of  this  war  was  fought 
— the  battle  of  Gettysburg.  My  district  has  suf- 
fered more  from  the  armies  of  both  sides  than 
probably  any  district  represented  by  any  other 
member  upon  this  floor.  I  desire  very  much  to 
examine  this  bill,  because  it  is  of  great  interest  to 
the  people  I  have  the  honor  to  represent;  and  I 
want  time  to  examine  it,  that  1  may  come  to  a  safe 
conclusion  in  voting  on  it.  Therefore  I  hope  the 
consideration  of  this  bill  will  be  postponed  until 
such  lime  as  we  can  come  to  a  safe  conclusion. 

The  motion  made  by  Mr.  Washburne,  of  Illi- 
nois, was  ilien  agreed  to. 

Mr.  THOMAS,  of  Maryland.  I  am  instructed 
by  the  Committee  on  the  Judiciary  to  report,  with 
amendments,  a  bill  relating  to  the  subjectjust  now 
undcrdiscussion,and  toask  thatit  may  be  printed. 
1  ask  tiiat  its  consideration  may  be  postponed  to 
the  same  time  as  the  other  bill. 

The  bill  (H.  R.  No.  63)  supplemental  to  the 
laws  relating  to  the  War  Department,  and  au- 
thorizing.the  settlement  and  payment  of  certain 
claims  against  the  United  States,  was  read  by  its 
tide,  ord(;red  to  be  printed,  and  its  consideration 
postponed  until  Thursday  of  next  week,  at  two 
o'clock  p.  m. 

INTERNAL  REVENCE  REPORT. 

Mr.  BALDWIN,  of  Massachusetts.  I  rise  to 
a  privileged  question.  I  am  instructed  by  the 
Committee  on  Printing  to  repqrt  the  following 
rcsoluiion: 

Resolved,  That  six  tlioiisand  extra  copies  of  the  report  of 
tlie  Coininissioiierof  Internal  Revenue,  and  aceoiiipanying 
tal)l(:s,  of  vvliicli  one  tliousand  shall  be  lor  the  use  of  the 
Iiit<:riial  Revenue  OfTico,  shall  be  printed. 

I  demand  the  previous  question  upon  its  pas- 
sage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  (3ALDWIN,  of  Mas.sachusetts,  moved  to 
reconsider  the  vole  Inst  taken,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table;  which 
latter  motion  was  agreed  to. 

REVISION  OF  UNITED  STATES  STATUTES. 

Mr.  WILSON.  I  am  instructed  by  the  Com- 
mittee on  the  Judiciary  to  report  back  the  bill 
(H.  R.  No.  67)  for  the  revision  and  consolidation 
of  the  statutes  of  the  United  State's,  and  to  ask 
that  it  be  printed  and  recommitted  to  the  com- 
mittee. 

The  bill  was  read  a  first  and  second  time, 
ordered  to  Ije  printed,  and  recommitted  to  the 
Committee  on  the  Judiciary. 

CONTESTED  ELECTION. 
Mr.  BROWN,  of  Virginia.     I  rise  to  a  privi- 
leged question.     I  present  the  papers  in  the  con- 
te.sied-ele<;li()n  cii.se  from  the  seventh  congrcs.sional 
di.strict  in  the  Slate  of  Viiginia,  and  ask  that  lliey 


be  printed  and  referred  to  the  Committee  of  Elec- 
tions. 

The  SPEAKER.  It  is  not  usual  to  print  such 
papers  until  the  Committee  of  Elections  request  it. 

Mr.  DAWES.     I  object  to  the  printing. 

The  papers  were  referred  to  the  Committee  of 
Elections. 

INTERNAL  TAX  BILL. 

Mr.  STEVENS.  I  wish  to  present  a  bill  that 
was  not  quite  finished  when  the  Committee  of 
Ways  and  Means  was  called.  It  is  a  bill  to  in- 
crease the  intjernal  revenue,  and  for  other  pur- 
poses. I  ask  tliat  it  may  be  printed,  and  made  a 
special  order  for  two  o'clock  day  after  to-morrow. 

The  bill  was  read  a  first  and  second  time,  or- 
dered to  be  printed,  and  made  thB  special  order 
for  Thursday  next,  at  tviro  o'clock  p.  m. 

CONTESTED  ELECTION  IN  DAKOTA. 

Mr.  DAWES  presented  some  papers  in  the 
contested-election  case  in  theTerritory  of  Dakota; 
which  were  referred  to  the  Committee  of  Elec- 
tions. 

PENNSYLVANIA  WAR   EXPENSES. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Pike  in  the  chair,)  and  proceeded  to  the  con- 
sideration of  the  bill  (H.  R.  No  117)  to  reimburse 
the  State  of  Pennsylvania  for  expenses  in  calling 
out  the  militia  of  said  Slate  during  the  recent  in- 
vasion. 

The  bill  was  read. 

Mr.  FERNANDO  WOOD.  Will  it  be  now 
in  order  to  move  to  amend  that  bill  so  as  to  in- 
clude the  State  of  New  York,  and  to  increase  the 
appropriation  accordingly  ? 

The  CHAIRMAN.  Amendments  are  now  in 
order. 

Mr.  FERNANDO  WOOD.  I  move  to  insert 
"New  York  "after  "Pennsylvania,  "and  to  strike 
out  the  amount  of  the  appropriation, and  leave  it 
blank,  so  as  to  comprehend  such  sum  as  the  Stale 
of  New  York  may  have  expended  for  like  pur- 
poses. 

Mr.  ROGERS.  I  move  to  amend  the  amend- 
ment by  inserting  "New  Jersey"  after  "  New 
York." 

Mr.  STEVENS.  Mr.  Chairman,  it  is  perhaps 
not  precisely  understood  upon  what  this  appro- 
priation is  based.  By  a  law  passed  in  July,  1861, 
there  was  special  provision  made  for  all  cases 
where  the  militia  were  called  out  on  occasions  of 
this  kind;  and  it  was  provided  that  when  the  Stale 
militia  so  called  out  should  have  had  their  claims 
audited  and  settled  at  the  War  Department,  then 
an  appropriation  should  be  made, and  the  amount 
found  due  paid. 

1  should  not  have  the  least  objection  to  enter- 
tain the  amendment  of  the  gentleman  from  New 
York,  [Mr.  Fernando  Wood,]  as  well  us  that  of 
the  gentleman  from  New  Jersey,  [Mr.  Rogers,] 
if  the  accounts  of  those  States  had  been  audited 
by  the  proper  authorities,  because  then  the  law  re- 
quires that  we  shall  make  an  appropriation.  We 
are  passing  no  new  law.  I  ask  that  the  law  which 
I  send  to  the  Clerk's  desk  be  read. 

The  Clerk  read,  as  follows: 

"That  the  Secretary  of  the  Treasury  be  and  he  is  hereby 
directed,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  the  Governor  of  any  State,  or  to  his 
duly  authorized  agent-s,  the  cost,  charges^and  expenses 
properly  incurred  by  such  State  for  enrolling,  subsisting, 
supplying,  arming,  equipping,  paying,  and  transporting  its 
troops  employed  in  aiding  to  suppress  tl)0  present  in.«urrec- 
tion  against  the  United  Stales,  to  be  seulcd  upon  proper 
vouchers  to  be  filed  and  passed  upon  by  the  proper  account- 
ing officers  of  the  Treasury." 

Mr.  STEVENS.  I  now  ask  the  Clerk  to  read 
the  papers  from  the  War  Department  which  1 
send  up. 

The  Clerk  read,  as  follows: 

War  Department, 
Wasiunoton  City,  January  4,  1861. 

Sir  :  The  Department  has  this  day  received  returns  of  the 
amounts  requiriMl  for  the  payment  of  the  militia  called  ont 
for  the  di'fense  of  the  State  of  Pennsylvania  on  Ihe  '26111  of 
June,  18G:i,  against  the  Invasion  by  the  rebel  forces  under 
command  ol  General  Lee.  There  being  no  appropriation 
outof  which  these  payments cniild  be  made  at  the  lime  lliey 
were  required,  patriotic  citizens  of  Philadelphia  advanced 
Ihe  money,  and  It  Is  proper  that  they  should  be  reimbursed 


without  delay.  I  would  respectfully  recommend,  therefore, 
that  an  immediate  appropriation  for  that  purpose  be  made, 

A  copy  of  a  letter  of  Ihe  Second  Auditor  ol  the  Treasury 
is  herewith  communicated,  showing  the  amount  of  claims 
audited  by  him  to  be  $671,476  43  uptodate.  Itis supposed 
that  $700,000  will  cover  the  whole  amount  of  theseclaims. 

I  have  the  honor  to  be,  very  respectfully,  yours, 
EDWIN  M.  STANTON, 

Secretary  of  War, 
Hon.  Thaddeos  Stevens,  Chairman  Committee  of  Ways 

and  Means,  House  of  Representatives. 

Treasury  Department, 
Second  Acditor's  Ofkice,  January  4,  1864. 
Sir:  Respecting  the  clainiof  the  State  of  Pennsylvania, 
amounting  to)$671,476  43,  for  payments  made  to  the  militia 
called  out  under  the  proclamation  of  the  Governor  of  that 
State  dated  June  26,  1863,1  have  the  honor  to  state  that  the 
rolls  and  vouchers  for  said  payments  have  been  administra- 
tively examined  in  this  office,  and  found  in  the  main  correct. 
Errors  and  discrepancies  amounting  to,  say,  $2,900  have 
been  discovered,  consisting  principally  of  cases  where  the 
internal  revenue  tax  is  not  deducted,  or,  when  deducted, 
not  accounted  for. 
I  am,  very  respectfully,  your  obedient  servant, 

E.  B.  FRENCH, 

Second  ^Auditor. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Mr.  STEVENS.  It  will  be  seen  that  the  law 
under  which  we  are  allowed  to  ask  for  this  reim- 
bursement has  been  complied  with.  Itis  obvious 
also  that  the  payment  ought  not  to  be  delayed,  on 
account  of  the  manner  in  which  tiie  money  to  pay 
these  expenses  was  raised  by  citizens  who  were 
patriotic  enough  to  advance  it. 

There  are  several  other  States  which  have  sim- 
ilar claims,  but  which  have  not  yet  presented  them 
and  had  them'audited,  and  among  them  are  New 
York,  which  furnished  some  regiments  on  that 
occasion,  and  New  Jersey  some.  In  Ohio  also 
there  are  some  claims  of  this  kind.  As  soon  as 
they  are  audited,  the  law  requires  that  they  shall 
be  paid,  and  all  that  is  necessary  is  that  we  should 
make  a  specific  appropriation.  I  trust,  therefore, 
that  gentlemen  will  see  no  reason  for  delaying 
action  in  this  case.  The  claims  seem  to  have  been 
just;  all  the  requirements  of  the  law  have  been 
complied  with;  and  I  do  not  suppose  anybody  in 
the  House  will  vote  so  as  to  defeat  this  appropria- 
tion, or  to  make  it  depend  on  an  appropriation " 
for  New  York  or  New  Jersey,  or  for  any  other 
Slate.  Thisisall  the  explanation  I  have  to  make. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman,  I 
am  very  sure  that  there  is  nothing  in  the  law  which 
the  chairman  of  the  Committee  of  Ways  and 
Means  has  referred  us  to,  nor  in  the  practice  of 
Congress,  that  should  deny  New  York  an  equal 
footing  on  this  question  with  Pennsylvania  or  any 
other  State  of  the  Union.  I  think,  sir,  the  alac- 
rity with  which  New  York  came  lo  the  aid  of 
Pennsylvania  entitles  us  to  the  largest  and  most 
liberal  consideration  from  Pennsylvania  with  ref- 
erence to  our  rights  in  this  regard.  The  city  o& 
New  York  alone  has  absolutely  d  isbn  rsed ,  th  rough 
her  corporate  authorities,  $5,000,000  toward  the 
suppression  of  this  rebellion,  in  the  outfit  of  troops, 
in  providing  for  bounties  to  volunteers,  and  for 
other  similar  objects,  which,  at  a  proper  time,  I 
intend  lo  present  as  a  matter  of  claim  upon  this 
Government  to  the  consideration  of  Congress. 
But,  sir,  I  cannot  concede  as  a  matter  of  justice 
and  right  or  of  law  that  New  York  is  not  entitled 
to  have  her  just  claims  considered  and  acted  on  at 
this  time,  as  is  proposed  by  the  gentleman  from 
Pennsylvania  in  behalf  of  his  own  State.  I  shall 
therefore  insist  on  the  amendment  which  I  have 
offered. 

Mr.  KING.  Mr.  Chairman,  Missouri  is  very 
much  interested  in  questions  of  the  character  of 
the  one  now  before  the  committee;  and  if  the 
proposition  of  the  gentleman  from  New  York 
[Mr.  Fernando  Wood]  should  be  sustained,  I 
should  be  derelict  in  my  duty  if  I  did  not  bring 
up  the  case  of  Missouri.  But  the  view  wliich  I 
take  of  this  question  will  compel  melo  voteoirainst 
the  amciidmeiil  of  the  gentleman  from  New  York; 
and  I  wish  lo  give  an  explanation  of  the  vii:ws  I 
entertain  on  tlie  subject,  in  order  that  I  may  be 
undcMStood,  not  only  here,  but  elsewhere. 

My  attention  has  been  repeatedly  called  to  claims 
from  till!  State  of  Missouri  similar  in  character  to 
ihose  of  Pennsylvania,  and  on  looking  to  see  what 
had  been  the.  action  ofCongrcss  heretofore  1  found 
th(!  law  which  the  chairman  of  the  Committee  of 
Ways  and  Means  has  had  read  to  us,  and  which 
I  thought  amply  provided  for  the  cases  in  Mis- 
souri. There  is  u  resolution  referred  to  on  the 
margin  of  that  law  in  another  part  of  llie  act, 
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wliich  has  not  been  read,  which  gives  a  construc- 
tion to  the  act.  There  seems  to  have  been  some 
doubt  wliether  it  was  intended  to  apply  only  to 
cases  that  liad  alieady  arisen,  or  whether  it  would 
apply  to  cases  to  arise  hereafter,  and  there  was  a 
resolution  passed  giving  an  interpretation  to  the 
law,  and  making  it  apply  to  all  cases' that  should 
transpire  in  the  future  as  well  as  to  those  already 
in  existence. 

With  that  view  of  the  case,  sir,  I  have  not 
■  thought  proper  to  bring  forward  any  proposition 
in  regard  to  the  claim  of  Missouri,  for  before  we 
can  rightfully  apply  for  any  appropriation  the 
mustering-in  rolls,  pay-rolls, and  all  otherneces- 
sary  documents,  must  be  sent  to  the  accounting 
officers  of  the  Treasury.  If  we  met  with  no 
stumbling-block  there  in  having  our  claims  al- 
lowed and  audited,  (as  it  seems  Pennsylvania 
did  not,)  then  we  could  come  before  Congress  and 
ask  for  an  appropriation.  lam  not  disposed  to 
press  a  case  in  wiiich  I  am  particularly  interested 
in  a  way  that  would  be  outside  of  that  law. 

In  fact  that  is  as  good  a  law  as  I  want,  be- 
cause if  there  were  no  law  it  would  be  very  hard 
forme  to  make  up  an  opinion,  in  votingan  amount 
of  money  here,  how  much  I  ought  to  vote  to  pay 
the  claim  of  Pennsylvania.  But  after  it  has  gone 
through  the  hands  of  the  accounting  officer,  then 
there  is  a  data  by  which  we  can  do  it  in  justice 
to  ourselves  and  injustice  to  those  who  are  making 
the  claim. 

Therefore,  I  go  against  the  amendment, because 
I  do  not  want  to  establish'a  precedent  here  that 
the  State  of  New  York  is  to  come  in  and  obtain 
advantages  which  other  States  neither  obtain  nor 
seek.  And  yet  I  would  as  cheerfully  vote  to  in- 
demnify the  State  of  New  York  as  I  would  to  in- 
demnify my  own  State,  the  State  of  Missouri;  and 
whenever  honorable  gentlemen  from  that  State 
will  have  the  claims  of  their  State  audited  under 
this  law  and  presented  to  Congress,  1  will  vote 
for  their  immediate  payment.  I  therefore  say 
that  I  will  vote  against  the  amendment  offered  by 
the  gentleman  from  New  York,  [Mr.  Fernando 
Wood,]  for  I  do  not  want  to  place  myselfin  the 
position,  seemingly,  of  giving  to  New  York  or 
New  Jersey,  or  any  otiier  State,  advantages  not 
secured  to  my  own.  And  yet  I  would  go  against 
my  convictions  as  to  the  best  mode  ofaccomplish- 
ing  my  object  in  regard  to  Missouri  if  I  offered 
such  a  proposition  myself.  I  do  not  wish  to  place 
myselfin  the  position  of  appearing  to  neglect  in- 
terests which  are  of  great  importance  to  us.  I 
have  made  tiiese  suggestions  injustice  to  myself, 
lest  the  vote  which  1  intend  to  give  might  be  con- 
strued into  a  disposition  not  even  to  favor  the 
payment  of  my  own  State.  I  shall  vote  against 
the  amendment,  because  I  could  not  make  the 
law  better,  if  I  had  the  power  of  writing  it,  than 
it  now  is  on  the  statutc-bcok.  I  want  no  claim 
that  is  not  just  allowed  to  my  State.  All  I  want 
is,  that  after  its  claims  are  properly  audited,  they 
may  be  brought  before  the  House,  as  the  claims 
of  Pennsylvania  have  been,  and  then  I  trust  that 
the  House  will  be  ready  to  vote  such  an  appro- 
priation to  us  as  shall  be  allowed  at  the  proper 
department. 

I  have  made  these  remarks  in  order  that  the 
vote  which  I  intend  to  give  may  not  be  misun- 
derstood. 

Mr.  KASSON.  Mr.  Chairman,  the  honorable 
gentleman  from  Missouri  has  covered  a  great  part 
of  the  ground  which  1  had  intended  to  occupy  in 
regard  to  the  proposition  to  amend  this  bill.  My 
first  impression  was  the  same  as  that  of  the  gen- 
tlemen from  New  York  and  New  Jersey,  that 
there  was  a  species  of  preference  conceded  to 
Pennsylvania  in  making  this  appropriation  sepa- 
rate and  distinct  from  all  other  appropriations 
under  like  conditions.  The  State  of  Iowa,  em- 
braced in  the  western  department,  has  incurred  a 
large  expenditure,  at  the  same  lime  with  the  State 
of  Missouri,  for  which  latter  State  we  made  an 
appropriation  the  other  day.  The  commissioners 
appointed  under  the  law  of  last  Congress  had  ex- 
cluded from  ihcirconsideration  all  the  claims  from 
the  Suite  of  Iowa,  alleging  sim[)ly  that  the  State 
had  assumed  and  paid  a  large  portion  of  them. 
In  view  of  the  exce|)tional  character  of  the  claims 
of  Missouri,  I  agreed  not  to  move  an  amendment 
to  that  bill  for  the  payment  of  a  like  class  of  ex- 
penditures incurred  in  Iowa,  for  I  found  that  they 
are  included  in  the  terms  of  (he  general  law,  as 
aretheclaimsof  New  York,  New  Jersey,  and  the 


other  States.  1  am  now  in  correspondence  with 
the  Governor  of  my  State  to  ascertain  whether 
the  requisite  vouchers  have  been  presented  to  the 
Department. 

But  it  seems  particularly  strange  to  me  that  the 
old  and  wealthy  State  of  Pennsylvania,  whose 
last  financial  report  announces  an  excellent  con- 
dition of  the  treasury,  should  be  in  such  haste  to 
draw  on  the  Treasury  of  the  United  States  while 
the  poorer  States  of  the  North  west,  less  acquainted 
with  the  means  of  obtaining  an  early  dispatch  of 
business  in  Washington,  are  left  in  the  rear.  1 
am  bound,  however,  to  admit  that  diligence  de- 
serves its  reward.  Pennsylvania  has  been  dili- 
gent. Her  claim  has  been  properly  passed  upon. 
And  if  this  law  simply  says  "  or  so  much  thereof 
as  may  be  necessary,"  I  can  see  no  objection, 
either  on  my  part  or  on  the  part  of  the  gentleman 
from  New  York  or  New  Jersey,  to  allow  the  pas- 
sage of  this  bill,  because  it  meets  the  only  case  of 
all  the  States  where  the  requiren^^nts  of  law  have 
been  complied  with. 

Mr.  WILSON.  I  wish  to  ask  my  colleague 
one  question,  and  that  is  whether,  in  his  opinion, 
the  act  to  which  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  referred,  approved  July  27, 1861, 
covers  any  other  class  of  cases  than  those  which 
arise  out  of  States  furnishing  troops  to  the  Gen- 
eral Government  for  the  defense  of  the  Govern- 
ment and  for  the  suppression  of  the  rebellion .' 
In  other  words,  whether  the  militia  organized  by 
the  State  for  its  defense  can  create  a  claim  against 
the  General  Government,  which  was  intended  to 
be  covered  and  provided  for  by  the  act  to  which 
I  have  referred .' 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
the  gentleman  from  Iowa  will  send  the  act  up  to 
the  Clerk's  desk,  that  it  may  be  read  for  the  in- 
formation of  the  House. 

Mr.  WILSON.  I  will  read  it  myself.  It  was 
approved  July  27,  1861,  and  is  as  follows: 

"  That  the  Secretary  of  the  Treasury  be,  and  lie  is  here- 
by, directed,  out  of  any  money  in  tlie  Treasury  not  otlier- 
wise  appropriated,  to  pay  to  the  Governor  of  any  State,  or 
to  liis  duly  autiiorized  agents,  the  cost,  cliarges,  and  ex- 
penses properly  incurred  by  such  State  for  enrolling,  sub- 
sisting, clothing,  supplying, arming,  equipping,  paying,  and 
transporting  its  troops  employed  in  aiding  to  suppress  the 
present  insurrection  against  the  United  States,  to  be  settled 
upon  proper  vouchers  to  be  filed  and  passed  upon  by  the 
proper  accounting  officers  of  the  Treasury." 

Now,  sir,  it  will  be  remembered  when  that  act 
was  passed ,  the  General  Government,  through  the 
action  of  the  States,  was  organizing  the  Army  of 
the  United  States.  The  State  authorities  were 
enrolling,  equipping,  clothing,  and  transporting 
their  troops  to  the  places  of  rendezvous.  This 
act  must  be  construed  in  view  of  the  circumstances 
which  existed  atthe  time;  andit  must  be  admitted, 
I  think,  that  it  waa  not  intended  to  cover  such 
cases  as  are  presented  under  the  pending  bill  in 
reference  to  the  State  of  Pennsylvania.  I  suggest 
that  there  is  no  law  whatever  for  the  settlement 
of  claims  of  this  kind .  The  act  of  1861  only  re- 
fers to  the  enrollment,  equipment,  and  transpor- 
tation of  troops  furnished  by  the  States  to  the 
General  Government  under  the  several  calls  of  the 
Pi'esident. 

Mr.'  KASSON.  It  is  a  well-known  rule  in  the 
construction  of  laws  of  this  character,  that  the 
construction  given  to  them  by  the  Departrnent 
which  by  law  is  specially  charged  with  their  ex- 
ecution, is,  in  certain  cases,  the  authoritative  con- 
struction of  the  meaning  of  the  law  itself.  I  have 
accepted  the  fact  that  the  Department  has  passed 
upon  this  kind  of  cases  as  embraced  under  that 
law  as  one  which  gave  us  the  guarantee  that  it  was 
not  only  now  but  hereafter  to  be  the  rule  of  con- 
struction adopted  by  that  Department.  If  the 
claim  is  just  I  see  no  cause  of  objection  to  adopt- 
ing it  as  a  rule.  If,  on  the  other  hand,  it  was 
claimed  that  the  law  never  intended  to  (irovide  for 
such  a  class  of  cases,  of  course  the  pending  bill 
should  be  rejected. 

Now,  sir,  the  case  to  which  I  referred  as  that 
of  the  State  of  Iowa  was,  that  where  the  troops 
were  called  out  by  the  commander  of  the  western 
department.  General  Fremont  1  think,  embracing 
the  State  of  Iowa  as  well  us  the  State  of  Missouri, 
the  State  of  Iowa  raised  and  sent  under  that  call 
of  the  genei-al  commanding  the  Western  depart- 
ment a  lai-ge  number  of  troops  to  aid  in  the  ad- 
ministration of  the  Governuient  in  that  depart- 
ment, and  in  the  suppression  of  the  insurrection. 
So  also  in  reference  to  the  bill  the  other  day  in 
the  case  of  the  State  of  Missouri.     , 


Mr.  WILSON.  Is  not  there  another  act,  or 
joint  resolution,  which  was  passed  by  Congress 
at  the  second  session  of  the  Thirty-Seventh  Con- 
gress.' And  was  not  the  action  taken  in  relation 
to  the  Missouri  claims  founded  upon  the  provis- 
ions of  that  act?  I  ask  my  colleague  whether 
there  was  not  such  an  act.' 

Mr.  KASSON.  There  is  no  doubt  of  that. 
That  was  distinctly  stated  at  the  time.  What  I 
wish  to  say  is  that  under  the  terms  of  that  act 
these  troops  were  employed  by  the  executive  offi- 
cers subordinate  to  the  President  of  the  United 
States,  and  seem  to  come  within  the  meaning  of 
the  law,  we  have  now  utider  consideration,  or 
rather  whicli  we  are  now  construing. 

Mr.  BROOKS.  I  ask  the  gentleman  to  yield 
to  me  a  moment. 

Mr.  KASSON.     With  pleasure. 

Mr.  BROOKS.  I  wish  to  call  the  attention  of 
the  gentleman  and  of  the  House  to  the  report  of 
the.  Secretary  of  the  Treasury,  where  it  is  shown 
how  the  claims  of  the  States  were  adj'usted  and 
settled.     It  is  on  page  100,  and  is  as  follows: 

"  Under  the  act  of  July  27, 1861,  to  reimburse  the  States 
for  expenses  incurred  by  them  in  '  enrolling,  subsisting, 
clothing,  supplying,  arming,  equipping,  paying,  and  trans- 
porting' their  troops  '  employed  in  aiding  to  suppress  the 
presentinsurrection  against  the  United  States, 'claiiys  have 
been  presented  by  the  States  amounting  in  the  aggregate  to 
$26,458,451  79.  A  division  has  been  organized  for  the  in- 
vestigation and  settlement  of  these  claims,  under  the  rules 
approved  by  the  Secretary,  and  considerable  progress  has 
been  made  therein.  Partial  settlements  Of  some  of  the  claims 
have  been  made  as  follows  :  Vermont,  $613,766  58;  Con- 
necticut, $1,245,752  89;  New  Jersev,  $356,667  49;  Vir- 
ginia, $26,319  24;  Illinois,$3,351,517  56  ;  Iowa, $29,279  92; 
Wisconsin,  $556,440  99;  Minfiesota,  $8^904  40;  New 
Hampshire, $245,835  78;  and  Ohio, $1,907,045  28;  amount- 
ing ill  the  aggregate  to  $8,350,530  13.  The  claims  of  New 
York,  Pennsylvania,  Kentucky,  New  Hampshire,  Maine, 
Massacliusetts,  IJhode  Island,  Michigan,  Kansas,  and  In- 
diana, have  been  partially  examined,  and  some  of  them  are 
nearly  ready  to  report  to  the  Comptroller.  Others  have  been 
temporarily  laid  aside,  awaiting  additional  information  or 
evidence  from  the  State  authorities." 

Mr.  KASSON.  W«  have  had  no  militia  called 
out  in  the  State  of  Iowa,  nor  has  there  been  any 
draft  there  for  troops;  all  the  men  that  we  have 
been  called  upon  to  send  have  volunteered.  The 
gentleman's  point,  then,  does  not  apply  to  my 
State. 

Mr.  BROOKS.  The  point  I  wish  to  make  is 
this:  if  the  case  of  Missouri  is  to  go  through,  as 
it  did  the  other  day,  we  shall  have  bills  for  the 
similar  cases  of  Pennsylvania,  New  York,  In- 
diana, Illinois,  Kentucky,  West  Virginia,  and 
Iowa.  Why  not  pass  a  general  bill  in  relation  to 
them  all .'  If  we  permit  these  bills  to  go  through 
now  without  inquiry,  the  period  will  come  by 
and  by  when  those  who  have  not  provided  for 
themselves  will  not  be  able  to  do  so. 

Mr.  KASSON.  I  admit  the  force  of  the  gen- 
tleman's remarks  as  applied  to  those  States  not 
provided  for  by  existing  law.  I  will  say  here 
that  it  does  not  look  to  nie  entirely  right  that  the 
wealthy  State  of  Pennsylvania,  for  calling  out  her 
own  militia  for  her  own  defense,  should  take  pri- 
ority under  this  or  any  other  law,  unless  she  has 
earned  it  by  greater  diligence  in  collecting  and 
perfecting  her  vouchers  and  presenting  them  for 
settlement.  Unless  she  has  done  so,  I  think  her 
claims  should  be  provided  for  by  a  general  bill. 
I  submit  the  question,  however,  as  to  the  applica- 
tion of  the  existing  law  to  the  case  of  Pennsylva- 
nia, to  the  gentleman  who  reported  this  bill,  and 
who  is  amply  competent  to  say  whether  tlie  case 
is  covered  by  that  law  or  not. 

My  object  in  rising  was  to  ask  the  House  to 
agree  upon  some  uniform  rule.  If  we  settle  the 
construction  of  the  law  as  contended  for,  then  let 
the  State  of  Pennsylvania  come  under  it,  and  let 
every  other  State  pass  her  claims  through  in  like 
manner.  But  if  there  is  doubt  as  to  the  correct- 
ness of  that  construction,  then  I  say  let  nil  the 
States  be  provided  for  together,  and  no  preference 
be  given  to  any. 

Mr.  BLAINE.  I  rise  to  oppose  the  views  of 
the  chairman  of  the  Committee  of  Ways  and 
Means,  who  reported  this  bill  a  day  or  two  since, 
because  they  arc  in  opposition  to  the  experience 
our  own  Slate  has  had  with  the  Departments  in 
auditing  the  accounts  made  and  presented  in  the 
early  part  of  the  rebellion.  As  early  as  eighteen 
months  ago  the  State  of  Maine  filed  her  vouchers 
in  the  Depnrlmcnt,  and  it  was  only  last  wetk,  as 
I  was  advised  yesterday  in  a  letter  received  fioni 
the  Governor  of  our  State,  that  u  final  adjusimcnl 
was  reached. 
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Amoiig;  the  items  excluded  from  recognition  in 
the  Third  Auditor's  bureau  were  a  number  in- 
volvinga  considerable  amount  of  money  expended 
for  the  purpose  of  State  defense.  Tliat  indebted- 
ness arose  in  this  way:  at  the  breaking  out  of  the 
rebellion  much  fear  was  cnlprtained  of  depreda- 
tions by  the  privateers  of  the  enemy  then  just 
put  afloat.  The  authorities  of  the  State  raised  a 
company  of  artillerymen  to  protect  the  national 
navy-yard  at  Kittery,  and  also  the  city  of  Ports- 
mouth. This  company  was  afterwards  mustered 
into  the  service  of  the  United  States,  but  the  claims 
for  enlisting  and  organizing  them,  and  for  paying 
them  up  to  the  time  of  their  being  mustered  into 
the  United  States  service,  were  rejected  by  the 
Auditor  of  the  Treasury  Department,  and  they 
are  there  suspended.  Thus  our  State  has  not  re- 
ceived a  dollar  for  the  troops — not  militia,  but  vol- 
unteers— raised  for  the  general  defense,  and  to 
protect  the  national  navy-yard,  although  those 
claims  were  filed  eighteen  months  ago.  But  here 
we  find  it  is  proposed  to  pay  the  State  of  Penn- 
sylvania $700,000  for  expenses  incurred  only  six 
months  ago.  1  have  no  doubt  that  that  amount 
of  money  was  expended  by  Pennsylvania;  but  as 
I  desire  that  all  the  States  shall  stand  upon  the 
same  basis,  and  shall  share  and  share  alike,  I  hope 
this  piecemeal  legislation  will  be  rejected,  and  that 
we  shall  adopt  some  general  and  equitable  system 
for  ali. 

Mr.  COX.  I  believe  the  pending  amendment 
is  that  of  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  pending  amendment 
is  the  amendment  of  the  gentleman  from  New  Jer- 
sey to  the  amendment  of  the  gentleman  from  New 
York. 

Mr.  COX.  I  appeal,  then,  to  the  gentleman 
from  New  Jersey  and  the  gentleman  from  New 
York  to  withdraw  their  amendments  and  allow 
me  to  offer  an  amendment  which  shall  cover  the 
case  of  all  the  States. 

Mr.  FERNANDO  WOOD.  In  offering  the 
amendment  I  did  in  reference  to  New  York  I  did 
not  desire  to  put  in  any  exclusive  claim  for  New 
York  as  against  her  sister  States;  and  if  the 
amendment  which  is  proposed  to  be  offered  by 
the  gentleman  from  Ohio  shall  be  adopted  by  the 
committee,  or  be  considered  by  the  committee,  I 
will  cheerfully  withdraw  my  amendment. 

Mr.  COX.  I  do  not  suppose  that  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  who  re- 
ported this  bill  to  the  Mouse  had  any  idea  of 
making  it  exclusive,  or  of  cutting  off  any  other 
State.  He  was  entitled  to  the  benefit  of  his  vigi- 
lance. The  State  of  Pennsylvania  is  happy  in  hav- 
ing a  leader  in  this  House  who  could  report  this 
bill.  But  other  States,  which  are  occasionally 
overrun  by  raids  like  that  of  John  Morgan's,  and 
whose  militia  happen  to  be  called  out  for  self- 
defense,  have  equal  claims  to  cotisideration,  and  I 
trust  no  man  here  wants  to  give  the  claims  of  one 
State  preference  over  those  of  another.  They  are 
all  equally  entitled  to  be  paid  for  the  services  of 
their  militia, and  therefore  I  offer  thisamendment: 

And  lliatwhenevortlieexpenscs  in  calling  out llicniililia 
of  otlicr  States,  eitlicr  to  repel  invasion  or  to  suppress  tlie 
rcbi'll  ion,  slial  I  liavc  been  audi  ted  by  the  proper  Departn)ent, 
lliet^nrnH  ascertained  to  be  due  be,  and  the  same  areliercby, 
appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

Mr.  THAYER.  Mr.  Chairman,  I  see  no  ob- 
jection to  the  amendment  which  has  been  offered 
by  the  gentleman  from  Ohio,  [Mr.  Cox,]  but  how 
any  man  who  reads  the  law  of  1861  can  doubt 
that  the  intention  of  Congre.s.^  was  to  reiml)ur.se 
such  expenses  as  are  here  claimed  by  this  bill  I 
cannot  conceive.  Could  anything  be  plainer  than 
the  language  of  the  act  of  1861.'  The  expenses 
which  arc  to  be  reimbursed  are  expenses  incurred 
in  calling  out  troops  to  aid  in  the  suppression  of 
the  instu-rcction.  Docs  any  man  on  this  floor 
doul)t  that  the  troops  of  Pennsylvania  who  were 
called  out  at  the  time  the  expenses  provided  for 
in  thi.s  bill  were  incurred  were  called  out  for  the 
Huppre.ssion  of  the  insurrection  or  that  they  did 
take  n  most  important  part  in  the  suppression  of 
the  insurrection.'  Can  any  man  doubt  that  such 
was  the  factr 

I  take  i.ssiie,  therefore,  with  thngentleiTinn  from 
lown  fiMr.  Wilson]  in  hi.s  construction  of  the  act 
of  1861.  I  sny,  sir,  that  the  language  of  that  act 
i.i  too  imrrow  for  him  to  attempt  to  build  .such  a 
criticism  upon.  I  say  that  wlien  the  language 
of  the  act  declares  that  expenses  sliall  be  paid 
which  may  be  incurred  in   calling  out  troops  to 


suppress  the  insurrection  you  cannot  construe 
that  to  mean  a  direction  that  only  those  expenses 
shall  be  jiaiil  whieh  are  incurred  in  the  raising  of 
tioo|js  which  are  pyt  under  the  authority  of  the 
national  Government.  1  say  that  if  the  body 
which  passed  the  law  of  1861  had  intended  any 
such  restrictive  construction  to  be  put  upon  that 
act  they  would  have  used  appropriate  language 
to  define  their  meaning;  they  would  not  have 
used  the  general  and  broad  expression  which  we 
find  in  that  act.  This  being,  according  to  my 
humble  comprehension,  perfectly  clear,  and  no 
man  upon  this  floor  having  the  hardihood  to  say 
that  these  troops  were  not  employed  in  the  sup- 
pression of  the  insun-ection,  what  is  the  reason 
why  the  law  as  it  stands  should  not  be  enforced  .' 

Mr.  WILSON.  Will  the  gentleman  allow  me 
a  word .' 

Mr.  THAYER.    I  will  yield  to  the  gentleman. 

Mr.  COX.  With  the  permission  of  the  gentle- 
man, I  desire  to  add  to  mv  amendment  the  words 
"  not  exceeding  $10,000,000." 

The  CHAIRMAN.  That  modification  will 
be  made. 

Mr.  WILSON.  I  think  that  the  construction 
I  give  to  the  act  of  1861  is  borne  out  by  the  sub- 
sequent action  of  Congress.  By  an  act  approved 
Mai-ch  25,  1862,  I  find  it  provided— 

"  Tliat  tlie  Secretary  of  War  be,  and  he  is  hereby,  au- 
thorized and  required  lo  allow  and  pay  to  the  officers,  non- 
commissioned officers,  musicians,  and  privates  who  have 
been  heretofore  actually  employed  in  the  military  service 
of  the  United  States,  whether  mustered  into  actual  sei-vice 
or  not,  wliere  their  services  were  accepted  and  actually  em- 
ployed by  the  generals  wlio  have  been  in  command  of  the 
department  of  the  West,  or  the  department  of  the  Missouri, 
the  pay  and  bounty  as  in  cases  of  regular  enlistment." 

Nosv,  sir,  many  of  the  men  employed  in  the 
department  of  the  West,  and  whose  claims  were 
embraced  in  the  section  I  have  just  read,  were 
raised  by  the  State  authorities  of  Missouri  and 
Iowa.  If  those  troops  raised  in  that  way,  not  for 
the  purpose  of  going  into  the  Army  of  the  United 
States  under  the  proclamation  of  the  President, 
were  embraced  within  the  act  of  1861,  why  was 
it  ncces.sary  to  provide  by  this  act  of  1862  for  the 
claims  of  tlie  men  thus  raised  in  Iowa  and  Mis- 
souri .' 

Mr.  STEVENS.  Will  my  colleague  allow  me 
to  s:iy  a  word  just  here.' 

Mr.  THAYER.  Certainly;  I  yield  to  my 
colleague. 

Mr.  STEVENS.  The  lav/  which  the  gentle- 
man from  Iowa  has  just  read  was  passed  to  allow 
bounty  to  those  men  raised  in  Missouri  and  Iowa. 
I  believe  that  is  expressed  in  the  law.  It  says 
nothing  about  expenses.   Is  not  that  the  language.' 

Mr.  THAYER.  That  is  the  language  of  the  act. 

Mr.  WILSON.  The  language  of'the  law  is, 
"  ]my  and  bounty." 

Mr.  STEVENS.  Well ,  without  that  law  those 
men  could  not  have  been  allowed  bounty.  But 
there  is  no  bounty  embraced  in  this  bill. 

Mr.  WILSON.  The  gentleman  fi-om  Pennsyl- 
vania will  allow  me  to  correct  him.  The  language 
of  the  act  is  much  broader  than  is  stated  by  him. 
It  authorizes  and  requires  the  Secretary  of  War 
to  allow  and  pay  to  the  officers,  non-commissioned 
officers,  musicians,  privates,  &c.,  "  ]iay  and 
bounty  as  in  cases  of  regular  enlistment."  It 
not  only  includes  bounty,  but  the  pay  of  the  men. 

Mr.  STEVENS.     So  I  see,  sir. 

Mr.  WILSON.  Now,  if  the  gentlernan  will 
pardon  me,  part  of  the  claims,  I  suppose,  which 
the  State  of  Pennsylvania  had  against  the  Gov- 
ernment were  for  the  pay  of  the  troops,  because 
the  act  of  1861,  upon  which  they  base  this  appro- 
priation, directs  the  Secretary  of  the  Treasury 
"  to  pay  to  the  Governor  of  any  State,  or  to  his 
duly  authorized  agents,  the  cost,  charges,  and 
expenses  properly  incurred  by  such  Slate  for  en- 
rolling, subsisting,  clothing,  supplying,  arming, 
equipping,  j)oi/t?ig,  and  transporting  its  troops," 
&c.  So  that  there  is  the  .same  provision  in  the  act 
of  1861  in  regard  to  the  payment  of  troops  that 
we  find  in  the  act  of  1862,  with  the  difference  that 
by  the  act  of  1861  the  amount  is  to  be  paid  to  the 
State — the  Slate  paying  its  own  troops  till  they 
were  mustered  into  the  si^rviceof  theUnited  Stales 
— while  by  the  act  of  1862  payment  is  to  be  made 
directly  to  the  men.  And  yet  the  Missouri  ap- 
propriation was  made  on  the  report  of  the  com- 
mis8ioner.s  appointed  for  the  purpose  of  carrying 
out  that  net. 

Mr.  STEVENS.    The  chairman  of  the  Judi- 


cirry  Committee  cannot  fail  to  see  that  the  act  of 
1861  did  not  embrace  bounties,  but  simply  the  ex- 
penses of  transportation,  enrollins:,  &c. 

Mr.  WILSON.     Did  it  notembrace  pay.' 

Mr.  STEVENS.  It  did  embrace  pay;  but  the 
bounties  which  were  afterwards  allowed  to  the 
troops  of  Iowa  and  Missouri  could  not,  under  that 
act  be  allowed,  and  hence  it  became  necessary, 
to  give  them  more  than  that  act  authorized,  to 
pass  another  act  allowing  them  bounties.  The 
act  of  1862  recites  that  doubts  have  arisen  as  to 
the  true  intentand  meaningof  the  actof  1861,  and 
then  resolves  that  it  shall  be  construed  to  apply 
to  expenses  incurred  as  well  after  as  before  the 
date  of  the  approval  of  the  act. 

Mr.  HOLM  AN.  The  amendatory  joint  reso- 
lution to  which  the  gentleman  refers  was  passed 
at  the  instance  of  one  of  the  western  States,  un- 
der the  impression  that  the  act  of  July  27,  1861, 
only  applied  to  expenses  incurred  prior  to  its  en- 
actment. Now,  as  it  is  known  that  many  States 
have  had  their  claims  adjudicated  under  that  act, 
I  desire  to  ask  the  gentleman  from  Pennsylvania 
whether  any  such  appropriation  as  this,  any  spe- 
cial appropriation,  has  ever  been  made  under  it  for 
the  benefit  of  any  State.'  Or  does  not  the  act  of 
1861  make  the  appropriation  itself,  and  was  not 
the  joint  resolution  continuing  itin  force  intended 
for  the  express  purpose  of  avoiding  the  necessity 
of  special  appropriations  for  individual  States  as 
they  might  from  time  to  lime  incur  expenses.'  I 
undertalcc  to  say  this,  by  way  of  application,  that 
the  State  of  Indiana,  which  has,  within  the  limits 
and  under  the  purview  of  the  act  of  1861,  been 
entitled  to  large  claims  against  the  Government, 
has  had  those  claims  adjudicated  without  having 
any  special  appropriation  made  by  Congress  for 
that  purpose.  That  was  never  deemed  neces- 
sary. The  very  language  of  the  act  of  1861  made 
the  appropriation.  It  directed  the  Secretary  of 
the  Treasury,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  to  the  Gov- 
ernors of  the  several  States  those  claims.  Then 
came  the  actof  1862  continuing  in  force  the  actof 
1861.  If  this  view  be  correct,  there  is  no  neces- 
sity for  the  passage  of  a  bill  mtiking  special  ap- 
propriations for  any  State;  and  the  motion  of  the 
gentleman  from  Ohio  is  also  unnecessary,  because, 
where  claims  are  adjusted,  the  claimants  are  enti- 
tled to  payment. 

Mr.  THAYER.  Mr.  Chairman,  the  act  cited 
by  the  gentleman  from  Iowa  lends  no  additional 
force  to  his  argument.  My  colleague  [Mr.  Ste- 
vens] is  entirely  correct  in  stating  that  the  act  of 
March  25,  1862,  was  passed  for  a  totally  different 
purpose,  as  is  shown  by  the  title  of  the  act  as 
well  as  by  its  text.  It  is  entitled  "  An  act  to  se- 
cure to  the  officers  and  men  actually  employed  in 
the  Western  department,  or  department  of  Mis- 
souri, their  pay,  bounty,  and  pension."  There 
was  no  provision  for  any  of  these  subjects  in  the 
act  of  1861.  ■  There  was  no  provision  in  it  to  pay 
the  men  as  men.  Its  object  was  entirely  different. 
It  was  not  to  pay  the  men  directly,  but  it  was  to 
indemnify  the  States  for  their  expenses  in  raising 
forces — an  object  entirely  different  from  that  of 
the  act  on  which  the  gentleman  from  Iowa  relies. 

The  title  of  the  act  of  18G1  is  "An  act  to  indem- 
nify the  States  for  expenses  incurred  by  them  in 
defense  of  the  United  States."  The  objectof  the 
act  of  25th  March,  1862,  was  to  authorize  the 
United  States  to  pay  the  men  whether  or  not  they 
had  been  mustered  into  the  service  of  the  United 
States,  if  they  had  been  de  facto  in  it.  The  two 
acts  were  for  entirely  different  purposes;  and  they 
are  so  plain,  both  of  them,  that  I  do. not  see  how 
the  most  ingenious  intellect  could  for  a  moment 
raise  any  doubt  or  quibble  in  regard  to  their  ap- 
plication. The  actof  1861  is  a  general  provision 
for  the  purpose  of  indemnifying  Ihe  States  that 
should  luive  taken  upon  themselves  to  raise  men 
for  the  defen.se  of  the  United  States;  and  it  directs 
that  when  the  expenses  incurred  by  those  States 
shall  have  passed  through  the  ordeal  of  review 
which  they  have  to  pass  through  \vith  the  ac- 
counting officers,  they  shall  then  be  paid. 

We  are  now  asked,  in  obedience  to  this  law, 
simply  to  make  an  appropriation  for  the  |iayment 
of  the  debt  incurred  by  the  St'jite  of  Pennsylvania. 

Mr.  Chairman,  I  see  no  force  in  the  objection 
raised  by  tlu;  gentleman  from  New  York,  [Mr. 
Fernando  Wood.]  It  seems  to  be  on  unfair  and 
ungiMierous  objection.  Why ,  sir,  should  the  State 
of  Pennsylvania,  who  complied  with  the  law  in 
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good  faith,  and  took  no  unfair  advantage,  as  I 
fear  was  fjerliaps  very  faintly  suggested  by  an- 
otlier  gentleman,  from  Iowa,  [Mr.  Kasson,]  for 
having  been  so  swift  to  apply  for  what  she  was 
entitled  to  under  the  actof  1861 — Isay  why  should 
Pennsylvania,who  proceeded  deliberately  to  audit 
herclaims,  who  comes  here  for  proper  certificates 
from  the  proper  accounting  officers,  and  shows 
this  House  that  these  claims  are  just,  that  they 
have  been  adjusted  according  to  law,  and  that  they 
are  all  right,  why  should  it  be  said  that  Pennsyl- 
vania should  not,  under  the  actof  1861,  be  indem- 
nified for  those  expenses  because  the  State  of  New 
York  has  not  taken  the  trouble  to  comply  with 
the  law,  or  by  reason  of  any  negligence  of  that 
State  or  its  agents  in  having  proper  bills  made  out 
for  like  action  of  the  House? 

Mr.  WILSON.  If  the  gentleman  will  permit 
me,  1  can  answer  his  question  by  the  provision  of 
the  act  of  July,  1861.  The  claims  that  the  other 
States  had  against  the  Government  were  for  troops 
raised  under  the  President's  various  proclamations 
to  furnish  troops  for  the  Army  of  the  United  States. 
Cases  of  that  kind  are  covered  by.the  general  pro- 
vision of  the  act  of  1861,  that  the  Secretary  of 
the  Treasury  shall  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  Gov- 
ernors of  the  several  States,  or  their  duly  author- 
ized agents,  the  expenses,  &c.,  of  calling  out  and 
transporting  troops,  &c.  If  the  case  of  Pennsyl- 
vania comes  within  the  provision  of  the  act  of 
1861,  why  is  it  necessary  to  make  a  special  ap- 
propriation .^  Why  does  not  Pennsylvania  get 
paid  as  the  other  States  have  been  paid  under  that 
law .' 

Mr.  STEVENS.  A  specified  sum  was  never 
demanded  before.  The  gentleman  does  not  seem 
to  know  that  these  troops  were  all  mustered  into 
the  service  of  the  United  States. 

Mr.  WILSON.  I  am  informed  that  the  other 
States  have  had  no  difficulty.  The  gentleman 
from  Indiana  informs  me  that  his  State  has  re- 
ceived ^2,000,000  for  expenses  incurred  in  raising 
troops  at  the  call  of  the  President.  The  reason 
why  Pennsylvania  asks  for  this  appropriation  is 
because  these  troops  were  not  organized  under  a 
call  of  the  President  for  supplying  troops  for  the 
Army  of  the  United  States;  it  is  because  that  State 
has  acted  in  calling  out  her  own  militia. 

Mr.  STEVENS.  They  were  mustered  into  the 
Army  of  the  United  States  under  General  Meade. 

Mr.  WILSON.  That  will  not  avoid  the  point 
I  am  making.  If  these  troops  were  raised  and  the 
expenses  incurred  under  the  call  of  the  President 
to  make  up  the  Army  of  the  United  States,  the 
general  appropriation  of  the  act  of  1861  would 
cover  this  case.  These  troops  were  not  so  raised, 
and  that  renders  it  necessary  for  Pennsylvania  to 
ask  for  a  special  appropriation.  We  may  as  well 
understand  this  matter.  If  the  case  is  to  be  passed 
under  the  act  of  1861  there  is  no  appropriation 
necessary.  If  it  does  not  come  under  the  act  of 
1861  it  is  proper  for  the  House  to  investigate  it. 
The  act  of  1861  does  not  authorize  the  accounting 
officers  ofthe  Treasury  to  audit  claims  for  expenses 
for  troops  of  this  kind.  Notwithstanding  these 
statements  of  officers  ofthe  Treasury,  it  is  found 
necessary  to  ask  for  a  special  appropriation,  and 
that  is  the  question  we  have  before  us  to-day.  It 
cannot  be  covered  by  the  provisions  of  the  act  of 
1861;  otherwise  this  appropriation  need  not  be 
made.  We  need  therefore  spend  no  further  lime 
on  it. 

Mr.  THAYER.  The  Secretary  of  War  may 
take  the  responsibility  of  construing  the  act  in  that 
way,  and  if  he  does,  he  can  pay  these  claims  with- 
out the  action  of  the  House.  He  can  take  that  re- 
sponsibility if  he  chooses.  But  his  action  would 
have  been  void  in  view  ofthe  constructions  now 
put  on  this  act.  That  any  Departmcntof  the  Gov- 
ernment has  put  a  construction  upon  this  act  other 
than  that  intended  by  this  House  does  not  settle 
the  question  in  reference  to  the  act  of  1861.  The 
argument  of  the  gentleman  from  Iowa,  therefore, 
has  no  force.  It  does  not  avail  against  the  posi- 
tion I  take. 

I  say  no  man  can  read  the  act  of  1861,  no  man 
can  read  its  title,  no  man  can  read  the  provisions 
embraced  in  one  solitary  section,  and  not,  I  think, 
be  convinced  that  the  act  was  intended  to  perform 
that  function  which  its  title  declares  it  was  in- 
tended to  perform.  It  was  an  act  of  indemnity 
to  the  States;  it  was  an  act  to  indemnify  the  States 
for  raising  troops,  provided  they  were  intended 


and  used  in  suppressing  the  rebellion.  No  nar- 
rower significance  can  be  given  to  it;  and  the  at- 
tempts which  have  been  made  to  restrict  it  by 
reference  to  other  acts  seem  to  me  so  far  from  be- 
ing successful  that  they  favor  the  construction  for 
which  we  contend.  It  is  difficult  and  dangerous 
to  attempt  to  construe  a  law  which  is  so  plain 
upon  its  face  that  he  who  runs  may  read — so  plain 
that  the  simplest  intellect  may  ascertain  exactly 
what  its  provisions  mean.  I  say  no  special  plead- 
ing, however  nice,  can,  in  the  comprehension  of 
any  man  who  will  deliberately  read  this  act  of 
1861,  prevent  his  rising  up  with  the  conviction 
that  it  was  intended  for  exactly  what  its  title  says 
it  was  intended  to  accomplish.  I  say  Pennsyl- 
vania is  here  to-day, with  this  appropriation  bill, 
standing  not  only  upon  the  spirit  of  the  law,  but 
upon  the  very  letter  of  the  law;  and  why  should 
she  not  be  paid?  It  seems  to  me  to  be  an  ex- 
tremely narrow, selfish, and  unmagnanimous  view 
of  this  question  to  take,  that  because  the  bill  in 
favor  of  Pennsylvania  happens  to  be  the  first  pre- 
sented to  this  House — or  happens  perhaps  to  be 
the  second,  if  I  class  Missouri  in  this  category — 
therefore  that  jealousy  should  arise  upon  the  part 
of  members  representing  other  States.  If  Penn- 
sylvania has  gained  any  advantage  in  having  her 
appropriation  bill  here  to-day  she  has  gained  it 
not  unfairly,  but  has  gained  it  in  pursuance  of  the 
very  terms  of  a  law  this  body  enacted;  and  it  is 
no  answer  to  say  that  other  States  have  not  fol- 
lowed in  the  same  direction  pointed  out  by  that 
law,  and  that  other  States  are  not  here  to-day 
with  their  certificates  of  accounts  from  the  State 
accounting  officers,  and  with  their  bills  making 
appropriations 

1  hope  we  shall  act  upon  all  these  bills  with  a 
spirit  of  magnanimity  and  confidence  in  each 
other;  I  hope  we  shall  not,  in  such  a  crisis  of  the 
affairs  of  this  country,  get  into  discussions  based 
upon  narrow,  prejudiced,  selfish,  and  sectional 
views;  I  hope  we  shall  be  able,  and  shall  be  per- 
fectly willing — and  I  do  not  doubt  we  shall — to 
discharge  our  duties  faithfully  toward  the  whole 
country;  that  we  shall  not  fpel  that  we  are  here 
now  so  much  the  representatives  of  particular 
States  as  the  fractional  representatives  of  this 
consolidated,  powerful,  and  victorious  nation.  I 
hope  we  shall  enter  upon  the  consideration  of 
these  appropriation  bills  for  the  several  States  in 
this  spirit;  Ihope  we  shall  avoid  all  sectional  and 
selfish  views,  and  all  selfish  motives  in  consider- 
ing them.  For  my  own  parti  am  sure — and  I  can 
speak  with  perfect  confidence  on  this  subject,  not 
only  for  myself,  but  for  every  other  member  from 
Pennsylvania — that  when  these  otherStates  come 
here  with  similar  accounts,  when  they  come  here 
showing  that  they  have  complied  with  the  law, 
when  they  come  with  the  proper  vouchers  from 
the  accounting  officers  ofthe  State,  we  shall  vote 
them  appropriations  for  every  dollar  due  to  them, 
without  stopping  to  quibble  over  nice  points  of 
law,  without  resorting  to  unfair  criticisms  in  or- 
der to  deprive  them  of  any  preference  to  which 
they  have  entitled  themselves,  and  withoutregard 
to  their  action  upon  other  claims. 

Mr.  LOVEJOY.  I  gather  from  this  discussion, 
first,  this  fact,  that  this  is  an  attempt  to  legislate 
and  appropriate  at  the  same  time — that  this  is  an 
appropriation  bill  presuming  legislation  which 
does  not  exist,  and  carrying  the  idea  of  legislation 
by  mere  implication.  Now,  sir,  I  suppose  there 
can  be  no  question  of  that  fact;  and  whether  this 
is  a  just  claim  or  not,  whether  it  ought  to  be  paid 
at  some  future  time  or  never,  one  thing  is  certain, 
that  its  payment  now  is  without  authority  of 
law,  and  consequently  is  illegal,  and  therefore 
I  take  it  that  this  committee  and  the  House  will 
not  fall  into  the  trap  of  voting  an  appropriation 
carrying  legality  simply  by  implication  or  pre- 
sumption. I  think  if  gentlemen  investigate  the 
matter  more  thoroughly  they  will  be  convinced 
that  I  state  the  fact  just  as  it  is. 

The  bill  reads,  "  the  same  having  been  audited 
by  the  proper  department."  The  person  who 
prepared  the  bill  dared  not  put  in  the  words  "  hav- 
ing been  audited  in  pursuance  of  law  by  the  proper 
department."  That  simple  amendment  would  be 
fatal  to  this  bill,  because  it  would  make  it  neces- 
sary for  the  proper  auditing  officers  to  find  some 
law  justifying  the  appropriation,  and  the  records 
of  Congress  do  not  afford  any  such  legal  justifi- 
cation, and  I  doubt  whether  any  proper  auditing 
officer,  if  he  were  required  to  audit  the  accounts 


in  pursuance  of  law,  would  venture  to  give  them 
his  approbation.  And  therefore,  sir,  if  there 
were  no  other  objection,  it  seems  to  me  that  that 
is  a  fatal  one,  and  that  this  claim  must  go  by  the 
board  for  the  present,  until  the  House  shall  de- 
termine whether  they  will  justify  the  payment  of 
the  claims  embraced  in  this  appropriation.  Until 
that  time,  I  think  that  no  appropriation  should  be 
made. 

There  are  one  or  two  other  things  I  would  like 
to  say  in  connection  with  this  matter.  In  the  first 
place,  while  I  do  not  profess  to  have  investigated 
It  very  extensively,  it  seems  to  me  that  this  is  a 
case  sui generis,  and  that  it  is  not  analogous  to  the 
cases  of  other  States.  These  men  never  were 
properly  mustei-ed  into  the  service  of  the  United 
States. 

A  Member.     Yes,  they  were. 

Mr.  LOVEJOY.  They  were  in  some  sense,! 
suppose,  as  the  gentleman  states  it,  but  the  bill  is 
peculiar  in  this:  no  other  appropriation  bill  of  this 
kiiid,  so  far  as  I  remember,  uses  the  word  "  mi- 
litia," but  the  term  used  has  been  "forces,"  or 
"  soldiers,"  "  called  into  the  service  ofthe  United 
States  through  the  agency  of  the  State."  States 
have  been  reimbursed  for  such  agency,  and  very 
properly,  but  this  bill  is  for  the  payment  of  mi- 
litia called  out  for  the  simple  and  limited  purpose 
of  protecting  the  State  of  Pennsylvania;  and  I 
understand  that  when  these  men,  under  General 
Reynolds,  got  to  the  State  border,  they,  stopped, 
and  would  not  budge  an  inch  beyond  the  limits 
ofthe  State. 

Mr.  STEVENS.     That  is  not  true. 

Mr.  LOVEJOY.     I  am  glad  to  know  it. 

Mr.  KELLEY.  The  gentleman  is  mistaken 
as  to  the  facts.  These  Pennsylvania  militia  were 
called  out  under  the  proclamation  of  the  Presi- 
dent for  six  months,  and  went  to  the  Potomac, 
and  were  engaged,  raw  militia  as  they  were,  with 
the  regular  Army  ofthe  United  States,  in  several 
engagements. 

Mr.  LOVEJOY.  That  may  all  be,  sir.  It  is 
not  in  this  bill,  however;  there  is  no  declaration  or 
evidence  of  it. 

Sir,  I  do  not  desire  to  say  anything  in  regard  to 
how  the  militia  of  Pennsylvania  behaved,  or  any- 
thing of  that  kind.  I  do  not  propose  to  discuss 
that.  I  simply  wish  to  state  enough  to  make  it 
clear  to  the  House  that  this  is  a  peculiar  case,  and 
that  the  main  purpose  of  calling  out  these  militia 
was  evidently  to  protect  Pennsylvania. 

Now,  I  do  not  say  that  Pennsylvania  ought  not 
to  be  reimbursed  for  the  expenses  thus  incurred; 
but  it  does  seem  to  me,  and  I  cannot  help  saying 
it,  that  a  great  State  abounding  in  wealth,  and  that 
has  certainly  made  a  very  large  amount,  directly 
or  indirectly,  by  this  war — and  I  love  Pennsyl- 
vania, sir,  with  her  coal  mines  and  her  iron  and 
her  vast  resources — but  it  docs  seem  to  me  that 
so  wealthy  a  State,  having,  through  her  own 
agency,  called  out  these  soldiers  to  defend  her  own 
soil,  and  who,  I  have  no  doubt  it  is  substantially 
true,  performed  no  other  service  than  the  defense 
and  protection  of  Pennsylvania,  might  have  wait- 
ed a  little  while  for  this  jJ700,000.  1  do  think  that 
the  grand  old  State  of  Pennsylvania  should  not  at 
this  time  have  demanded  this  money  from  the  Gov- 
ernment of  the  United  States,  borne  down  and 
oppressed  as  it  is  by  the  expenses  of  this  im- 
mense and  atrocious  rebellion. 

Mr.  STEVENS.  I  think  this  debate  has  gone 
far  enough,  and  I  propose,  after  saying  a  few 
words  myself,  to  move  that  the  committee  rise. 

I  do  not  understand  the  opposition  to  this  bill. 
1  cannot  very  well  understand  it.  It  is  perhaps 
because  there  is  glory  enough  for  Pennsylvania 
in  possessing  Gettysburg  within  her  limits;  but, 
sir,  I  do  not  intend  to  refer  to  Pennsylvania  in 
that  respect.  In  defending  Pennsylvania,  the 
Union  was  defended.  In  defending  Iowa,  the 
Union  is  defended.  It  is  narrow  talk,  it  is  nar- 
row feeling,  it  is  ungenerous  argument,  to  talk 
about  defending  Pennsylvania  alone  because  the 
army  of  the  enemy  happened  to  enter  there  to 
murder  and  rob  her  citizens  and  march  on  further 
eastward.  Such  things  as  that  are  hardly  becom- 
ing men  who  are  fit  for  this  House. 

But,  sir,  we  have  not  hurried  on  this  bill.  It 
is  brought  in  upon  a  communication  directed  to 
the  Committee  of  Ways  and  Means — not  sought 
for  by  them,  but  directed  to  the  committee  by  the 
proper  department  of  the  Government,  and  asking 
us  to  make  an  appropriation  to  pay  the  accounts 
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which  had  been  audited  by  the  Auditor  of  the 
Treasury.  Is  there  any  undue  haste  in  that,  sir? 
What  has  Pennsylvania  done  that  she  is  to  be  as- 
sailed here,  riglii  and  left  and  everywhere,  as  if 
the  o^rcat  object  was  to  get  up  jealousies  among 
the  States  and  the  members  representing  different 
States,  that  hereafter,  when  their  cases  shall  come 
up,  an  acrimonious  discussion  may  arise  upon 
them?  Sir,  I  had  hoped  that  nothingof  that  kind 
would  take  place  here.  The  law  is  as  plain  as 
human  language  can  make  it.  Peni>sylvania  had 
called  out,  at  the  request  of  the  President,  a  cer- 
tain number  of  troops — about  forty  thousand. 
They  were  mustered  into  the  service  of  the  Uni- 
ted Slates,  put  under  the  command  of  United 
States  generals,  and  acted  within  their  armies.  It 
seems  to  me  that,  both  by  the  original  law  and 
by  tiie  construction  given  to  it  in  1862,  the  matter 
is  as  plain  as  anything  can  be  made.  And  yet 
the  only  objection  made  to  the  payment  of  these 
claims  is  that  there  may  be  a  quibble  raised  on 
that  law.  Not  a  member  here  has  ventured  to  say 
that  every  dollar  of  the  amount  appropriated  in 
this  bill  is  not  due,  that  this  money  has  not  been 
all  honestly  spent  in  the  defense  of  the  country. 
No  suspicion  is  cast  upon  the  mode  in  which  the 
accounts  have  been  audited  and  brought  forward. 
If  there  was  no  law  at  all  authorizing  their  pay- 
ment, and  if  the  accounts  had  been  passed  upon 
by  competent  authority  and  sent  here,  should 
they  not  be  paid?  What  kind  of  reason  is  there 
why  an  Appropriation  should  not  be  made? 

I  understood  the  gentleman  from  New  York 
[Mr.  Fernando  Wood]  to  say  that  the  city  of 
New  York  has  expended  large  amounts.  So  far 
as  these  expenditures  have  been  properly  for  the 
defense  of  the  country  I  shall  be  willing  to  vote 
their  reimbursement  to  New  York,  which  I  know 
to  be  somewhat  patriotic,  as  I  will  be  willing  to 
vote  for  the  reimbursement  of  other  States.  Let 
them  produce  their  claims  and  show  that  they 
are  right,  I  do  I'ot  care  by  what  means  and  when, 
and  I  shall  vote  for  them. 

Another  gentleman  from  New  York  has  insin- 
uated that  if  this  bill  be  passed  it  may  not  be  so 
easy  to  have  other  claims  passed.  I  ask  you,  sir, 
are  these  insinuations  worthy  of  the  State?  Are 
we  to  hold  pledged  as  hostages  the  bills  of  one 
State — admitted  to  be  right — because  there  are, 
perhaps,  unworthy  members  here  who  when  the 
honest  claims  of  another  State  are  presented  may 
not  vote  for  them  ?  Sir,  I  will  not  do  myself  nor 
the  House  the  injustice  to  suppose  for  a  single 
moment  that  there  is  a  man  here  mean  enough 
and  base  enough  to  act  upon  such  a  motive;  and 
I  hope  there  are  but  few  base  enough  to  make  the 
insinuation.  If  this  House  think  that  Pennsyl- 
vania is  not  entitled  to  be  reimbursed  what  she 
lias  already  paid,  let  us  spend  no  more  time  over 
the  subject.  I  move  that  the  committee  rise,  for 
the  purpose  of  moving  to  close  debate. 

Mr.  COX.  If  it  be  in  order,  I  move  to  amend 
that  motion  by  adding  that  the  bill  be  reported 
back  to  the  House  with  a  recommendation  that  it 
be  referred  to  the  Committee  on  Military  Affairs. 

The  CHAIRMAN.  That  amendment  is  not 
in  order. 

Mr.  SPALDING.  I  ask  the  gentleman  from 
PiMin.syl vnnia  to  withdraw  his  motion. 

Mr.  STEVENS.    I  withdraw  it  for  the  present. 

Mr.  SPALDING.  Mr.  Chairman,  I  desire  to 
say  but  a  few  words.  I  do  not  intend,  for  a  mo- 
m(Mit,  to  impugn  the  patriotism  of  the  great  State 
of  Pennsylvania.  I  do  not  intend  to  say  that 
Pennsylvania  has  not  presented  a  just  claim  to  be 
roimbur.scd  for  her  large  expenditure  of  $700, 000. 
But  I  do  wish  to  say  (hat  our  Treasury  is  now  on 
the  pf)int<if  bankruptcy;  that  it  is  with  the  utmost 
didirnlty  that  the  constituted  authorities  of  the 
nation  can  find  mnnry  to  pay  bounties  to  volun- 
teers so  as  to  fill  the  ranks  of  our  armies;  and  I 
therefore  conceive  that  this  claim  of  Pennsylvania 
belongs  to  a  class  of  cases  which  should,  for  a 
time,  remain  in  abeyance.  It  should  be  deferred 
until  the  ability  of  the  nation  be  commensurate 
with  iiH  desire  to  do  justice  to  all  its  ini'nibers.  If 
we  now  make  an  appropriation  of  §700,000  from 
our  scant  Treasury  to  pay  this  claim  to  Pennsyl- 
vania, my  own  noble  State  may  next  come  for- 
ward and  clnini  $800,000  due  to  hi.T  on  the  same 
principle  piccjsrly,  iinil  lliin  may  come  forward 
iownaiid  New  Ymk  and  New  Jersey ,  iui(T  all  the 
(pllier  Stales,  if  yoti  pli;ase,  exhausting  llirr  'i'riMis- 
ury,  and  [ireveniing  the  recuperation  of  our  na- 


tional resources  to  put  down  this  rebellion.  I  say 
to  the  gentleman  from  Pennsylvania  that  the  con- 
siderations of  patriotism  call  upon  us  to  forego 
these  claims,  just  though  they  may  be,  until  the 
nation  has  greater  ability  to  pay  them  than  it  now 
has. 

Mr.  L.  MYERS  obtained  the  floor. 

Mr.  SPALDING.  I  agreed  to  renew  the  motion 
that  the  committee  rise. 

The  CHAIRMAN.   The  gentleman  is  too  late. 

Mr.  L.  MYERS.  Mr.  Chairman,  I  cannot 
permit  to  pass  by  in  silence  the  slur  cast  upon  the 
troops  from  my  State  by  the  gentleman  from  II- 
Itnois,  [Mr.  Lovejot.]  I  could  not  sit  still  and 
listen  to  the  assertion  that  they  had  refused  to 
cross  the  State  line  to  fight  the  enemies  of  the 
Union  when  I  knew  the  facts  were  directly  the 
reverse.  My  colleague.  Judge  KELLEY,who  dur- 
ing the  first  invasion  was  in  the  ranks  as  a  pri- 
vate, has  already  denied  the  assertion  of  the  gen- 
tleman from  Illinois;  and  he  and  my  colleague  on 
the  other  side  of  the  House,  [Mr.  Randall,]  who 
commanded  the  Philadelphia  City  Troop  against 
the  July  invasion  alluded  to  in  the  bill  before  the 
House,  know  that  the  Pennsylvania  militia  in 
those  great  emergencies  not  only  crossed  the  State 
line,  but  marcheil  to  the  Potomac, and  were  ready 
to  march  anywhere  for  the  defense  not  of  Penn- 
sylvania only,  but  what  was  then  an  imperiled 
country. 

Mr.  Chairman,  this  is  truly  a  case,  as  the  gen- 
tleman from  Illinois  has  expressed  it,  ^^sui  gene- 
ris." Last  summer,  when  free  soil  shook  with 
the  tread  of  armed  rebels  who  were  striking  at 
the  very  life  of  the  Republic,  General  Reynolds, 
a  Pennsylvanian,  and  one  of  the  first  martyrs  of 
the  subsequent  bloody  battle,  commanded  the 
troopsin  the  advanceof  the  army  of  the  Potomac, 
not  the  militia,  as  that  gentleman  erroneously 
informs  us.  Upon  his  fall,  another  gallant  Penn- 
sylvanian, General  Hancock,  took  his  place. 
Then,  too.  General  Crawford,  another  Pennsyl- 
vanian, led  the  famous  Pennsylvania  Reserves, 
shouting  to  them,  as  amid  shot  and  shell  they 
rushed  up  a  steep  hill  and  took  an  important  bat- 
tery, "  Don 'tletthe  Buck  tails"(stillanotherPenn- 
sylvania  brigade)  "beat  you" — the  army  being 
commanded  by  that  Pennsylvania  hero,  Meade. 
Never  before  was  there  nobler  emulation  among 
troops;  and  while  the  brave  soldiers  of  the  Key- 
stone, side  by  side  with  their  noble  associates  from 
other  States,  stood  there  at  Gettysburg  a  bulwark 
against  treason  and  its  armed  cohorts,  near  by, 
fresh  from  the  defense  of  Harrisburg  and  Carlisle, 
where  the  enemy's  cavalry  were  baffled  and  ren- 
dered useless,  fifty  thousand  Pennsylvania  mili- 
tia, ten  thousand  of  them  from  my  own  city,  aided 
by  some  regiments  who  generously  responded 
from  New  York  and  New  Jersey,  stood  ready  with 
their  lives  to  defend  that  Union  without  which 
Pennsylvania  would  be  a  keystone  without  an 
arch.  Let  no  man  disparage  them.  It  was  in- 
deed a  case  "  sui  gtneris,"  and  I  thank  the  gen- 
tleman for  the  expression. 

Nor  do  1  believe  that  when  our  State  presents 
her  claim  for  expenses  incurred  against  that  in- 
vasion— especially  as  the  General  Government 
took  sole  control  and  command  of  those  troops — 
the  House  will  ignore  or  postpone  it. 

Yet  what  do  we  sec  here  now  ?  When  this  bill 
is  reported  to  the  House,  a  technical,  and  as  I  think 
unnecessary  question  is  raised  as  to  the  mode  in 
which  a  State  should  be  paid  the  paltry  amount — 
paltry  compared  with  the  service  rendered — pro- 
posed by  tills  bill  to  be  paid.  I  say  that  when 
this  sum  is  asked  to  be  refunded,  we  find  upon 
the  one  side  technicality,  and  on  the  other  direct 
opposition.  I  am  siirpriseil  at  this.  I  hope  that 
the  genlleman  from  New  York  [Mr.  Fernando 
Wood]  and  the  gentleman  from  New  Jersey 
[Mr.  Steele]  will  withdraw  their  amendments. 
It  has  come  to  a  strange  pass  in  legislation  when 
one  State  has  to  be  de|HMident  upon  the  action  of 
the  others;  when  it  is  declared  that  one  State  shall 
not  have  a  bill  jiassed  in  its  favor,  aftercomplyiiig 
witli  all  of  the  provisions  of  the  law,  until  other 
Stales  are  ready  who  happen  to  desire  the  passage 
of  similar  acts.  If  New  Jersey  or  New  York  had 
presented  their  claims,  had  them  duly  audited, 
and  were  ready  with  a  bill  to  pay  tlii;ir  expiMisea 
incurred  in  calling  out  the  troops  which  nobly 
came  to  the  aid  of  Pennsylvania  on  that  oe.ca.sion, 
no  one  would  mori;  gladly  siip|i<irt  those  measures 
than  myself.  My  State  will  never  forget  the  troops 


that  came  to  her  aid  in  that  dark  hour  when  not 
Pennsylvania  alone,  but  the  whole  country  was 
awaiting  the  event  of  the  impending  battle.  She 
will  not  forget  them,  and  I  ask  their  Representa- 
tives not  to  forget  her.  When  bills  come  up  for 
them  we  shall  not  delay  or  oppose,  but  will  sup- 
port them  most  heartily. 

It  is  technically  objected  whether  the  act  of  1861 
can  be  construed  to  enable  the  Secretary  of  the 
Treasury,  without  further  legislation,  to  pay  for 
these  expenses.  It  is  enough  for  me  to  know  that 
the  Department  does  not  think  that  it  has  suf- 
ficient authority.  It  is  enough  for  me  to  know, 
whether  it  has  sufficient  authority  or  not,  that 
there  has  been  no  special  appropriation  for  the 
purpose,  and  that  the  chairman  of  the  Committee 
of  V/ays  and  Means  [Mr.  Stevens]  desires  one. 
It  is  enough  for  me  that  the  bill  is  founded  upon 
accounts  and  vouchers  submitted  by  the  State, 
and  audited  by  the  proper  officers  of  the  Treas- 
ury. To  pass  it  will  do  no  harm,  for  it  is  ad- 
mitted that  the  expenses  were  incuired  and  ought 
to  be  paid.  I  appeal  to  gentlemen  on  all  sides  of 
the  House  to  recognize  the  fact  that  the  bill  be- 
fore us  is  to  reimburse  the  State  for  outlays  to 
her  people — the  feeble  recompense  of  their  great 
services  to  the  Government  in  that  trying  hour, 
and  the  moral  as  well  as  personal  aid  her  soldiers 
lent  to  the  veterans  of  the  Potomac  at  Gettysburg 
— a  battle  which  not  only  made  her  soil  classic, 
but  insured  the  perpetuity  of  the  Republic. 

Mr.  KASSON.  I  wish  to  make  a  single  re- 
mark just  here.  It  will  be  recollected  that  the 
only  bill  we  have  passed  this  session  making  ap- 
propriations for  this  species  of  service  is  the  one 
which  applied  to  the  State  of  Missouri.  That 
was  a  case  in  which  the  expenses  liad  not  been 
paid  by  the  State,  and  had  not  been  assumed  by 
the  State,  but  in  which  the  payments  were  to  go 
directly  to  the  men  who  did  the  military  service 
in  the  field.  This  bill  now  pending  relates  to  an- 
other class  of  cases.  It  is  for  the  purpose  of  dis- 
bursing to  a  State  expenses  which  it  had  incurred 
and  paid.  The  point,  therefore,  is,  whether  this 
House  is  ready  now  to  adopt  the  principle  of  pay- 
ing, at  this  time,  the  debts  which  loyal  States  liave 
loyally  incurred  in  aid  of  the  great  work  of  put- 
ting down  this  rebellion.  It  is  not  whether  Penn- 
sylvania is  entitled  to  be  paid  at  some  time — as 
the  gentleman  from  Pennsylvania  [Mr.  L.Myers] 
who  has  so  clearly  stated  her  position  can  see — 
but  whether  it  is  now  consistent  with  the  other 
greater  interests  of  the  country  that  we  should 
inaugurate  the  system  of  paying  to  Pennsylvania 
and  other  States  the  millions  of  indebtedness 
which  they  have  incurred  and  paid. 

1  submit  that  none  of  us  in  this  House  doubt 
that  Pennsylvania  is  loyal,  that  her  soldiers  are 
gallant  and  brave,  and  entitled  to  be  )iaid.  The 
question  is  rather  one  in  which  the  financial  policy 
of  the  country  is  involved. 

Mr.  STEVENS.  Do  I  understand  from  this 
discussion  that  gentlemen  contend  that  none  of 
these  expenses  are  to  be  paid  until  the  war  is 
over?  If  all  the  States  are  to  be  placed  in  that 
category,  it  is  quite  another  thing.  I  supposed 
that  all  of  them  were  to  be  paid;  but  if  a  different 
course  is  to  be  adopted,  let  it  be  done. 

Mr.  L.  MYERS.  I  am  glad  to  have  been  in- 
terrupted by  my  friend  the  gentleman  from  Iowa, 
[Mr.  Kasson,]  because  it  has  called  to  my  mind 
a  passage  in  the  speech  of  the  gentleman  from 
Ohio  [Mr.  Spalding]  who  preceded  me,  and 
what  1  have  to  say  will  be  an  answer  to  both  those 
gentlemen. 

I  do  not  recognize  the  fact  that  the  loyal  por- 
tion of  this  eouiitry  is  in  a  state  of  bankruptcy, 
or  pending  bankruptcy,  but  rather  in  a  state  of 
the  greatest  national  prosperity  that  ever  a  nation 
presented.  Its  people  are  jirosperous,  and  this 
wicked  rebellion  alone  mars  their  happiness.  The 
debt  of  the  country  to  its  soldiers  is  paid,  aiid  paid 
promptly,  and  very  soon  I  hope  we  shall  give 
them  a  better  compensation  tlian  we  are  now  pay- 
ing. We  can  afford  to  be  generous,  but  we  can 
at  least  afford  to  be  just,  and  whether  bankruptcy 
is  pending  or  not,  whether  ruin  is  pending  or  not, 
I  am  in  favor  of  paying  every  just  claim  when  it 
is  presented.  1  cannot  recognize  as  proper  or  fit 
the  remark  which  fell  from  the  lips  of  another 
genlleman  upon  this  floor — I  do  not  remember 
from  what  Stati;  he  hail.s — that  W(^  are  to  wail 
until  this  war  is  over  before  wc  pay  the  claims  of 
the  people  who  arc  periling  their  healths  and  lives 
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in  this  holy  struggle;  and  certainly  the  claim  of 
a  State  which  has  advanced  funds  for  such  ex- 
penses is  equally  good.  I  believe  we  should  set- 
tle our  debts  as  we  go  along — paying  those  due  our  * 
friends,  and  lotting  our  Army  and  Navy  settle 
with  our  enemies. 

T  hope,  therefore,  the  amendments  to  this  bill, 
coming  as  they  do  from  States  whose  claims  are 
asyetnotvouchedandaudited,  will  be  withdrawn, 
and  that  it  will  be  passed  as  promptly  as  Penn- 
sylvania has  fulfilled  her  obligations  of  money 
and  men  and  love  for  the  Union. 

Mr.  FERNANDO  WOOD.  I  do  not  desire  to 
detain  the  committee  by  prolonging  this  debate. 

I  have  risen  for  the  purpose  of  saying  that  I 
think  the  gentlemen  from  Pennsylvania  who  have 
advocated  this  bill  are  in  error  in  attributing  to  us 
a  desire  that  justice  shall  not  be  meted  out  to 
their  State,  by  the  fact  that  we  desire  that  our 
claim  shall  be  paid  by  the  Government,  and  that 
it  shall  be  audited  in  the  same  way  that  Pennsyl- 
vania desires  her  claim  shall  be.  One  gentleman 
from  Pennsylvania,  [Mr. Thayer,]  representing 
a  Philadtilphia  district,  pronounces  the  amend- 
ment which  I  had  the  honor  to  submit  to  the  com- 
mittee to  be  unjust  and  ungenerous.  Sir,  a  re- 
proach of  that  character  should  not  come  from 
Pennsylvania,  certainly  not  from  Philadelphia. 
If  I  were  disposed  to  reply  in  the  same  spirit,  I 
think  I  could  retort  not  only  upon  Pennsylvania, 
but  especially  upon  that  part  of  the  State  which 
the  gentleman  has  the  honor  to  represent. 

Sir,  New  York  has  set  up  no  claim  here  for 
repelling  the  invasion  of  her  borders,  as  Pennsyl- 
vania has  done.  Her  claim  is  predicated  upon 
an  honest  expenditure  of  money  to  aid  in  the  sup- 
pression of  this  rebellion.  She  can  protect  her- 
self withoutcalling  upon  the  Federal  Government 
to  contribute  pecuniary  assistance. 

But,  sir.  New  York  has  a  just  and  equitable 
claim  for  protecting  Pennsylvania — ay,  sir,  in  ad- 
varse  of  Pennsylvania  herself;  because  we  con- 
tributed more  troops  in  repelling  the  invasion  of 
Pennsylvania,  on  the  last  invasion  of  that  State, 
than  Pennsylvania  did  herself. 
.  Mr.  THAYER.  Will  the  gentleman  from  New 
York  allow  me  to  ask  him  a  question.' 

Mr.  FERNANDO  WOOD.  Certainly;  1  will 
yield  to  the  gentleman  for  that  purpose. 

Mr.  THAYER.  Will  thegentleman  inform  the 
House  how  many  regiments  were  furnished  for 
the  defense  of  Pennsylvania  by  the  State  of  New 
York  on  that  occasion? 

Mr.  FERNANDO  WOOD.  I  say  that  within 
three  days  after  the  call  was  made  upon  the  Exec- 
utive of  the  State  of  New  York  fifteen  regiments 
were  on  the  way  to  Pennsylvania,  and  we  contrib- 
uted twenty-six  regiments  altogether  to  repel  the 
invasion  of  that  Stale  on  the  last  occasion. 

Mr.  THAYER.  Then  the  gentleman  will  not 
answer  my  question.' 

Mr.  COX.     He  has  answered  it. 

Mr.  FERNANDO  WOOD.  I  have  answered 
the  gentleman's  question  as  I  understood  it. 

Now,  sir,  I  have  no  hostility  to  Pennsylvania. 
Pennsylvania  is  a  noble  Commonwealth,  and  she 
has  contributed  liberally  and  patriotically  to  sup- 
press this  rebellion;  but  why  should  she  have  an 
exclusive  right  to  put  her  hand  into  the  Treasury 
in  this  crisis  and  in  the  present  condition  of  that 
Treasury,  to  the  exclusion  of  othef  Common- 
wealths equally  patriotic  and  equally  liberal.' 

Shall  it  be  said  of  us  that  we  are  unjust  and  un- 
generous because  we  require  that  our  expendi- 
tures shall  be  reimbursed?  Is  it  hostility  to  Penn- 
sylvania to  ask  that  the  moneys  which  New  York 
contributed  to  protect  her  shall  be  paid  back, 
when  the  expenditures  of  Pennf^ylvania  are  re- 
funded to  her?  Sir,  we  should  have  time  to  con- 
sider this  important  question.  If  it  be  the  law, 
as  read  here,  that  there  is  already  a  provision  to 
reimburse  States  which  have  equitable  and  just 
rights,  there  must  be  some  other  object  and  mo- 
tive in  hurrying  this  appropriation  bill  through  at 
this  time.  In  my  judgment,  it  is  a  nice  question 
whether  the  law  contemplates  that  the  Govern- 
ment shall  jiay  to  States  money  expended  for  the 
protection  of  such  States,  or  whether  it  is  not  sim- 
ply meant  to  reimburse  States  which  gave  men 
and  money  to  suppress  the  rebellion.  There  is  a 
distinction  between  these  two  cases.  As  I'under- 
stand  this  bill,  it  provides  simply  to  reimburse 
Pennsylvania  for  moneys  expended  in  repelling 


the  last  invasion  of  that  State.  If  that  be  so,  1,  for 
one,  desire  time  toconsiderthat  question.  I  tliere- 
fore  renew  the  motion  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pike  reported  that  the 
Committeeof  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  state  of  the  Union 
generally,  and  particularly  the  bill  to  reimburse 
the  State  of  Pennsylvania  for  expenses  in  calling 
out  the  militia  of  said  State  during  the  recent  in- 
vasion,and  had  come  to  no  conclusion  thereon. 

Mr.  MORRILL.  I  move  tliat  the  bill  to  reim- 
burse the  State ofPennsylvania be  recommitted  to 
the  Committee  of  Ways  and  Means.  I  make  that 
motionforthispurpose:while  1  amasanxious 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
question  of  order.     Is  that  bill  before  the  House? 

The  SPEAKER.  It  is  not.  Itis  in  Committee 
of  the  Whole  on  the  state  of  the  Union.  There- 
fore no  motion  in  regard  to  it  is  in  order. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  astruly  enrolled  thefollowing  bills; 
when  the  Speaker  signed  the  same: 

Joint  resolution  (H.  R.  No.  15)  to  provide  for 
theprintingannually  of  the  report  of  the  Commis- 
sioner of  Internal  Revenue;  and 

Joint  resolution  (H.  R.  No.  16)  to  continue  the 
bounties  heretofore  paid. 

DAKOTA  CONTESTED  ELECTION. 

Mr.  HUBBARD,  of  Iowa,  presented  papers  in 
the  case  of  the  contested  election  in  Dakota  Ter- 
ritory; which  were  referred  to  the  Committee  of 
Elections. 

And  then,  on  motion  of  Mr.  LONGYEAR,  (at 
four  o'clock  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Wednesday,  January  13,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY.  I  present  a  memorial  from 
an  incorporation  in  the  city  of  New  York  called 
the  "Institute  of  Re  ward  for  Orphans  of  Patriots." 
The  memorialists,  members  of  this  institution,  an 
association  incorporated  under  the  laws  of  the 
State  of  New  York,  respectfully  solicit  an  appro- 
priation by  Congress  for  the  purposes  of  that  in- 
stitute, to  be  used  in  cooperation  with  the  appro- 
priations of  those  States  that  are  making  special 
arrangements  for  this  class  of  youths.  This  me- 
morial is  signed  by  Dr.  Valentine  Mott,  president. 
Dr.  Horace  Webster,  Dr.  S.  D.  Blanchard,  and 
is  also  indorsed  by  prominent  and  distinguished 
men  in  New  York, among  whom  I  notice  Henry 
Ward  Beecher,  Mayor  Opdyke,  William  C.  Bry- 
an t,  and  E.D.G.  Prime,  the  editor  of  the  New  York 
Observer,  and  other  leading  citizens.  1  think  this 
subject  should  commend  itself  strongly  to  the  at- 
tention of  Congress  and  the  country.  1  hardly 
know  to  what  committee  it  should  be  referred; 
but  I  move  to  refer  it  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  MORGAN  presented  the  memorial  of  R. 
W.  Meade,  a  commander  in  the  United  States 
Navy,  praying  for  the  passage  ofan  act  for  the  fair 
and  impartial  trial  of  officers  to  whom  injustice 
has  been  done  by  the  board  under  the  act  of  July 
16,  1862,  with  accompanying  papers;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

He  also  presented  the  memorial  of  James  A. 
Farrell,  commissary  general  of  ordnance  of  the 
State  of  New  York,  jiraying  for  the  refunding  of 
certain  moneys  paid  for  duties  on  arms  by  the 
State  of  New  York  during  the  year  1863;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  FIARRIS  presented  the  memorial  ofThom- 
as  Laurent,  of  Brfioklyn,  New  York,  praying  for 
the  payment  of  a  balance  due  him  on  account  of 
money  seized  by  General  Scott,  in  Mexico,  in  the 
year  1847;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  BUCKALEW  presented  the  petition  of 
Mrs.  Jane  McCrabb,  widow  of  John  W.  Mc- 
Crabb,  late  quartermaster  in  the  United  States 


Army,  praying  for  arrears  of  pension;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  BROWN  presented  a  memorial  of  citizens 
of  St.  Louis,  Missouri,  in  relation  to  the  payment 
of  the  claimsof  the  Missouri  home  guards;  which 
was  ordered  to  lie  on  the  table. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  JOHNSON,  it  was 
Ordered,  That  the  memorial  and  other  papers  in  relation 
to  the  case  of  Alexander  J.  Atocha,  on  the  files  of  the  Sen- 
ate, be  referred  to  the  Committee  on  Foreign  Relations. 

REPORT  FROM  A  COMMITTEE.        ' 

Mr.  WILSON,  from  the  Committee  on  Military 
Affaii-s  and  the  Militia,  to  whom  was  referred  a 
bill  (S.  No.  50)  to  authorize  the  President  to  ap- 
point a  Second  Assistant  Secretary  of  War,  re- 
ported it  without  amendment,  and  with  a  recom- 
mendation that  it  pass. 

CONDUCT  OF  THE  WAR. 

Mr.  WADE.  I  ask  leave  to  introduce  a  reso- 
lution for  the  appointment  of  a  committee  on  the 
conduct  of  the  war,  and  I  ask  for  its  present  con- 
sideration. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  asks  the  unanimous  consent  of  the  Senate  to 
consider  this  resolution  now.  Is  there  any  ob- 
jection ? 

Mr.  POWELL'.  I  ask  that  the  resolution  be 
read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  a  joint  committeeof  three  members  of 
the  Senate  and  four  meml)ers  of  the  I-lou!!e  of  Representa- 
tives be  appointed  to  inquire  into  the  conduct  and  expend- 
itures of  the  present  war ;  and  that  tliey  have  power  to  send 
for  persons  and  papers,  and  to  sit  during  the  sessions  of 
either  House  of  Congress,  and  to  employ  a  stenographer. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection to  its  consideration?  The  Chair  hears 
none.  The  question  is  on  agreeing  to  the  reso^ 
lution. 

The  resolution  was  adopted. 

Mr.  FOOT.  I  was  not  giving  attention  to  the 
reading  of  the  resolution , and  I  will  inquire  whether 
it  bea  jointresolution,  which  would  require  three 
readings  and  the  signature  of  the  President  to  be 
affixed  to  make  it  effectual,  or  whether  it  is  a  con- 
current resolution. 

The  VICE  PRESIDENT.  It  is  simply  a  con- 
current resolution,  requiring  only  the  concur- 
rence of  the  House  of  Representatives,  not  the 
approval  of  the  Executive. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  54) 
to  incorporate  the  Metropolitan  Railroad  Com- 
pany in  the  District  of  Columbia;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  56)  prohibiting  the  sale  of  gold  at  a 
higher  price  than  that  paid  in  the  regular  market 
in  the  city  of  New  York  for  United  States  bonds 
paying  six  per  cent,  interest  in  gold,  except  for 
exportation  to  pay  debts;  which  was  read  twice 
by  its  title. 

Mr.  LANE,  of  Kansas.  Mr.  President,  be- 
lieving that  gambling  in  gold  is  the  greatest  evil 
this  Congress  has  to  correct,  I  move  that  the  bill 
be  printed,  and  referred  to  the  Committee  on 
Finance. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
57)  declaring  the  assent  of  Congress  to  an  act  ot 
the  Legislature  of  the  State  of  Illinois,  therein 
named;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 

DEAF  AND  DUMB,   AND  BLIND  REPORT. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Ilcsolvcd,  Timt  five  hundriul  copies  of  the  report  of  the 
Institution  for  the  Deal  and  Dumb  and  the  Bliml  be  printed 
fur  the  use  of  the  institution. 
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KORESS  OF  COLORED  MEN. 
Mr.  ANTHONY  also  submitted  the  following 
lesDJution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resoli-ed,  'i'liatllif  Com mi;tee  on  Military  Affairs  anil  tlic 
Militia  Ix;  instructed  to  inquire  it  any  iiniKdiiucuts  have 
been  iinposod  upon  the  fri;e  egress  of  colored  pco|)le  not  en- 
rolled or  liable  to  military  duly,  from  the  District  of  Colum- 
bia, and  if  so,  by  whose  order  and  by  what  authority  of  law. 

SL.WEUY  AND  EM.iNCIPATION. 
Mr.  SUMNER  submitted  the   following  reso- 
lution;   which    was   considered    by   unanimous 
consertt,  and  agreed  to: 

Resolvcil,  That  a  select  committee  of  seven  be  appointed 
by  tlie  Chair  to  take  into  consideration  all  propositions  and 
papers  concerning  slavery  and  the  treatment  of  frcedmen  ; 
with  leave  to  report  by  bill  or  otherwise. 

GENERAL  m'cLELLAN's  REPORT. 

Mr.  BUCKALEW  submitted  tlie  follo\ving 
ri;solution;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  Tliat  five  thousand  copies  of  the  report  of  Gen- 
eral George  B.  McClellan  upon  the  operations  of  the  army 
of  the  Potomac,  recently  communicated  by  the  Secretary 
of  War  to  the  House  of  Representatives,  be  printed  for  the 
use  of  the  Senate. 

OATH  OF  OFFICE. 

The  VICE  PRESIDENT.  Tiie  first  resolu- 
tion in  order  on  the  table  is  a  resolution  submitted 
by  the  Senator  from  Massachusetts,  [Mr.  Sum- 
ner.] 

Mr.  SUMNER.  Anxious  as  I  am  to  have  that 
resolution  acted  upon,  I  shall  not  press  it  against 
the  military  bill  that  was  under  consideration  yes- 
terday. If  we  can  proceed  with  it  now  until  one 
o'clock,  I  should  be  very  glad. 

The  VICE  PRESIDENT.  The  resolution  is 
one  proposing  an  additional  rule. 

Mr.  SUMNER.  But  as  1  understand  the  Sen- 
ator from  Delaware  [Mr.  Bayard]  proposes  to 
address  the  Senate  at  length  on  the  subject,  I  pre- 
sume that  we  could  not  reach  a  conclusion  before 
one  o'clock. 

The  VICE  PRESIDENT.  It  will  be  passed 
over  informally,  if  there  be  no  objection. 

PROPOSED  EXPULSION  OF  MR.   DAVIS. 

The  VICE  PRESIDENT.  The  next  resolu- 
tion in  order  in  the  innrning  Jiour  is  one  submitted 
by  the  Senator  from  Kentucky  [Mr.  Davis]  call- 
ing for  correspondence  between  the  authorities  of 
the  United  States  and  the  rebels  in  relation  to  the 
exrhunge  of  prisoners.     It  will  be  read. 

Mr.  SUMNER.  I  would  suggest  that  the  Sen- 
ate ]iroceed  now  to  the  consideration  of  the  matter 
that  was  assigned  specially  for  one  o'clock  to-day, 
as  there  seems  to  be  no  business  in  the  morning 
iiour.  1  Ihiiilc  if  we  should  proceed  with  it  now 
it  would  speed  it. 

The  VICE  PRESIDENT.  The  Senator fiom 
Massachusetts  moves  to  postponeall  prior  orders 
for  the  purposeofproceetling  to  the  consideration 
of  the  Special  oi'dcr  assigned  for  one  o'clock  this 
day. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
mitted by  Mr.  WiLso.v  on  the  8th  instant: 

Whereas  the  Hon.  Garrett  Davis,  a  Senator  from  the 
Slaie  of  Kentucky,  did,  on  the  5th  day  of  Janirary,  A.  D. 
Iti64,  introduce  into  the  Senate  of  the  United  States  a  sc- 
ries of  resolutions  In  which,  among  otiier  tilings,  it  is  <l(i- 
rlared  that  "the  people  Nortli  ought  to  revolt  against  their 
war  leaders  and  take  this  great  matter  into  their  own 
hands,"  thereby  meaning  toincit(!  tJie  people  of  the  United 
Slates  to  revolt  against  the  President  of  (lie  United  Slates 
and  those  in  authority  wlio  support  him  In  the  pioseenlimi 
of  the  war  to  preserve,  protect,  and  defend  the  Consiitunon 
and  the  Union,  and  to  lake  the  prosecution  of  the  war  into 
their  own  hands:  Tliercfore, 

Jlc  it  resolved,  That  the  said  Garrett  Davis  lias,  by 
the  introduction  of  the  resolnlioiis  atoresaid,  been  guilty  of 
iidvisiiig  the  people  of  the  United  States  to  trea^onalilc;, 
liiHiirrcotionary,  and  rebelliouH  action  against  the  Govern- 
lliont  of  the  United  Slates,  and  of  a  gross  violation  of  ilie 
privileges!  of  the  Senate;  for  which  causes  he  Is  hereby 
expelled. 

Mr.  WILSON.  Mr.  President,  on  the  5ih  of 
January  the  Senator  from  Kentucky  laid  u[)on 
your  table  a  series  of  eighteen  resolutions,  and 
the  Siiiate,  in  compliance  with  his  request,  or- 
dered them  to  be  printed.  These  i-csolutions  were 
placed  upon  our  desks,  niul  they  have  been  rcMul 
l)y  Senator.s  who  have  ihecotirage  lo  imposeupon 
tiieinHiHvrsa  tusk  so  enlculaled  to  lax  tiieirpowers 
of  ciKluiaiiec.  Having,  sir,  a  reasonable  degree 
(if  confidence  in  my  own  powers  of  endurance,  I 
<■ I'll  upon  ihe  task  of  reading  these  resolves 


aimed  at  the  President  of  the  United  States,  the 
members  of  his  Cabinet,  the  majority  in  these 
Chambers,tlie  laws  of  Congress, the  proclamations 
and  orders  of  the  Com  man  jer-in-chief  of  our  Army 
and  Navy,  and  of  all  who  are  clothed  with  au- 
thority to  ad  minister  the  Government  of  the  United 
States.  I  groped  through  this  mass  of  vituperative 
accusations  with  mingled  emotions  of  indignation 
and  pity;  indignation  at  these  libelous  denuncia- 
tions of  patriots  struggling  to  carry  their  periled 
country  through  the  fire  and  blood  of  civil  war  to 
peace,  unity, and  freedom,  and  pity  that  a  Senator 
of  the  United  States,  in  this  hour  of  anxiety  for 
our  menaced  country,  could  pause  to  indite  and 
spread  upon  the  archives  of  the  Senate  slanderous 
accusations  against  the  patriotic  statesmen  and 
heroic  defenders  of  the  Republic.  In  this  farrago 
of  spleen  and  malice  the  Chief  Magistrate,  his  as- 
sociates and  supporters,  struggling  to  preserve  the 
life  of  the  nation,  are  accused,  arraigned,  con- 
demned. The  heroes  ofGettysburg,  Vicksburg, 
Port  Hudson,  Chattanooga,  and  fields  made  im- 
mortal by  their  endurance  and  valor — the  heroes 
who  rescued  Kentucky,  rescued  even  the  hearth- 
stones of  that  Senator  from  rebel  desecration — are 
branded  as  "  subsidized  armies;"  and  the  men 
who,  at  Port  Hudson,  Milliken's  Bend,  and  Wag- 
ner, fought  with  heroic  valor  beneath  the  old  flag 
for  the  periled  nation,  are  stigmatized  as  "  negro 
janizaries." 

After  hurling  his  accusations,  sir,  at  the  Presi- 
dent and  his  supporters  in  the  Cabinet  and  in  the 
field,  the  Senator  from  Kentucky  turns  to  the  peo- 
ple of  the  loyal  North,  and  calls  upon  them  to  re- 
volt against  their  war  leaders,  take  the  power  into 
their  own  liands,  and  go  into  a  national  conven- 
tion to  terminate  the  war.  Should  the  loyal  peo- 
ple of  the  United  States  act  up  to  his  declaration, 
should  they  be  incited  to  revolt  against  the  Presi- 
dent and  his  constitutional  advisers,  and  take  the 
power  in  theirown  hands,  assemble  in  national 
convention,  a  convention  unknown  to  the  Consti- 
tution and  the  laws,  to  terminate  this  war  for  the 
preservation  of  the  Union,  the  fields  of  the  loyal 
States  will  be  reddened  with  the  blood  of  civil  war. 
The  Senator  from  Kentucky  declares  that  the  peo- 
ple of  the  North  ought  to  revolt  against  their  war 
leaders,  take  the  power  in  their  own  hands,  rush 
into  national  convention,  which  would  be  but  a 
mere  revolutionary  tribunal,  proclaim  peace,  and 
adjust  the  affairs  of  the  country.  He  asks  the  Sen- 
ate of  the  United  States,  with  their  oaths  of  fidelity 
to  the  Constitution  recorded,  to  proclaim  to  the 
American  people  this  unconstitutional,  revolution- 
ary, and  treasonable  doctrine,  that  they  ought  to 
re  volt  and  assume  the  powers  they  have  delegated, 
under  the  Constitution  of  the  United  States,  to  the 
men  who  now  fill  the  executive,  legislative,  and 
judicial  departments  of  the  Government. 

Sir,  the  Senator  from  Kentucky  is  presumed  to 
know  the  meaning  of  the  language  lie  uses  when 
he  declares  that  the  people  ought  to  revolt  against 
their  war  leaders  and  take  the  matter  into  their 
own  hands. 

Worcester  defines  "revolt"  to  be:  "to  renounce 
allegiance;  to  rebel;  to  desert;  to  forsake;  a  gross 
departure  from  duty  ofallegiance;  a  renunciation 
of  allegiance;  an  endeavor  to  overthrow  legitimate 
authority;  an  insurrection,  a  rebellion;  desertion; 
sedition;  defection." 

In  the  sixteenth  section  lie  calls  the  bloody  in- 
surrection of  the  rebelsa  "  revolt,"  thereby  show- 
ing that  he'knew  the  meaning  of  this  word  "re- 
volt" when  he  urged  it  as  a  duty  upon  the  loyal 
people  of  tlie  United  States.  The  Senator  must 
not  trifle  here;  he  must  remember  that  this  is  the 
Senate  of  the  United  Stales,  and  not  a  barbecue 
in  Kentucky.  Senators  cannot  fail,  here,  to  com- 
prehend the  import  and  meaning  of  the  words  and 
phrases  embodied  in  these  resolutions,  and  they 
know  that  these  are  the  words  and  phi-ases  of 
statesmen,  and  not  the  idle  babblings  of  fools. 

Sir,  men  are  held  to  intend  the  natural  and  ne- 
e(!s.sary  coiisee|uences  of  tiieir  words  and  acts. 
When  men  organize,  revolt,  and  levy  war  against 
the  United  States,  and  take  the  lives  of  unoU'end- 
ing  citizens,  they  are,  upon  the  facts,  to  be  held 
guilty  of  treason  and  murder.  Common  sense  re- 
(piires  no  further  evidence  of  a  man's  intent  than 
the  fact  that,  deliberately  and  with  design  and  fore- 
thought, he  does  the  act  forbic^den,  to  the  injury 
of  the  citizen  and  the  Slate.  If  a  magazine  be 
placed  beneath  this  Capitol,  and  a  train  be  laid  con- 


necting with  it,  and  the  sarne  hand  that  placed  the 
magazine  and  laid  the  train  applies  the  torch  by 
which  it  is  ignited,  and  the  structure  is  thereby 
riven  into  fragments  from  turret  to  foundation- 
stone,  it  will  not  do  to  insult  the  understanding  of 
intelligent  men  by  telling  them  that  the  contriver 
and  doer  of  this  did  not  intend  to  destroy  the  Capi- 
tol of  his  country.  So,  sir,  whoever,  in  the  Senate 
or  out  of  the  Senate,  by  apt  and  deliberate  words, 
carefully  written  and  published,  advises  any  por- 
tion of  the  people  to  revolt  against  the  executive 
department  of  the  Government,  he  must  be  held 
by  the  judgment  of  mankind  to  have  intended 
what  he  advises. 

When ,  by  the  express  words  of  his  resolutions, 
the  Senator  from  Kentucky  declares  that  the 
"  people  North  ought  to  revolt  against  their  war 
leaders  and  take  this  great  matter  into  their  own 
hands,"  he  must  be  held  to  have  iiitended  that 
they  should  rise  in  insurrection  against  their  war 
leaders  and  abjure  their  allegiance  to  the  Govern- 
ment of  their  country,  for  that  is  the  precise  im- 
port and  meaning  of  this  word  "revolt"  in  the 
connection  in  which  the  Senator  has  used  it.  That 
the  Senator  from  Kentucky  means  by  the  term 
"war  leaders"  the  President  and  others  subordi- 
nate to  him  in  authority,  and  that  the  people  should 
revolt  against  them,  is  not  and  cannot  be  open  to 
doubt.  After  what  has  been  set  forth  in  other 
parts  of  the  series  of  resolutions  submitted  by  the 
Senator,  lest  the  people  of  the  North  might  doubt 
the  statements  so  boldly  and  defiantly  made,  that 
they  "  ought  to  revolt  against  their  war  leaders," 
and  that  they  might  know  why  and  especially 
against  whom  they  ought  to  revolt,  the  Senator 
from  Kentucky  further  avowed  and  declared  that 
"  the  present  executive  Gove^-nment  of  the  United 
States  has  subverted  for  the  time,  in  large  portions 
of  the  loyal  States,  the  freedom  of  speech,  the 
freedom  of  the  press  and  free  suffiage,  the  con- 
stitutions and  laws  of  the  States  and  of  the  Uni- 
ted States,  the  civil  courts,and  trial  by  jury."  To 
make  good  these  charges  of  the  subversion  of 
constitutions  and  laws,  rights  and  liberties  of  the 
people,  and  to  fire  the  popular  heart  of  the  North 
for  the  revolt  proposed  and  advised  to  be  a  high 
duty,  it  is  further  declared  in  the  resolutions 
"  that  the  President  of  the  United  States  and  the 
civil  and  military  officers  thereof  may  commit 
ti-eason  against  any  State  whose  government  is 
in  the  performance  of  its  duties  under  the  Federal 
Constitution,  by  levying  war  against  it, oradher- 
ing  to  its  enemies,  giving  them  aid  and  comfort, 
as  resisting  with  an  armed  force  the  execution  of 
its  laws,  or  adhering  to  such  armed  force,  giving 
it  aid  and  comfort." 

That  the  crimes  of  the  President  may  be  made 
apparent,  and  that  the  virtues  of  revolt  may  be 
clearly  shown  to  the  people,  the  Senator,  in  the 
seventeenth  resolution,  solemnly  proclaims  that 
"he  (the  President)  ignores  the  constitutions  of 
Tennessee  and  Arkansas,  and  others  that  have  not 
been  altered  in  any  particular,  but  are  the  same 
as  they  were  before  their  revolt;"  thus  proclaim- 
ing that  the  constitutions  of  States  are  not  sub- 
verted by  revolt,  but  by  executive  usurpation.  It 
is  further  asserted  in  this  resolution  that  the  Pres- 
ident "affects  the  position  that  ten  of  the  insur- 
gent States  have  forfeited  or  diesolved  their  State 
governments,  and  requires  that  they  be  recon- 
structed on  conditions  prescribed  by  himself;"  * 
*  *  *  that  "  his  project  is  to  continue 
the  war  upon  slavery  by  his  further  usurjiations  of 
power,  and  to  get  together  and  buy  up  a  desper- 
ate faction  of  mendicants  and  adventurers  in  the 
rebel  States,  give  them  possession  of  the  polls 
by  interposing  the  bayonet,  as  in  Maryland,  Del- 
aware, and  portions  of  Missouri  and  Kentucky, 
and  to  keep  off  loyal  pro-slavery  voters,  and  thus 
to  form  bastard  constitutions  to  abolitionize  those 
States."  That  no  man  of  the  millions  of  the 
North  thus  invited  by  the  Senator  from  Kentucky 
to  revolt  and  take  the  powersof  the  Government 
into  their  own  liands  may  be  mistaken  as  to  the 
"  war  leaders"  against  whom  they  are  told  they 
ought  to  rise  in  insurrection,  in  the  eighteenth 
resolution  it  is  further  declared  that  "the  people 
of  the  loyal  States  are  resolved  into  two  great 
jiarties,  the  Destructives  and  Conservatives.  The 
first  (the  Destructives)  consists  of  Abraham  Lin- 
coln, his  office-holders,  contractors,  and  other 
followers."  «■  #  *  #  "  Theirrealobjects 
are  to  perpetuate  their  party  power,  anil  to  hold 
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possession  of  the  Government,  to  continue  the  ag- 
grandizement of"  their  Zea(Ze7-s,  great  and  small,  by 
almost  countless  offices  and  employments,  by  my- 
riads of  plundering  contracts,  and  by  putting  up  to 
sale  the  largest  amount  of  spoils  that  were  ever 
offered  to  market  by  any  Government  on  earth. 
Their  objectis"  *  *  #  *  «' to  destroy 
or  banish  and  strip  of  their  property  all  the  pro-sla- 
very people,  secessionists  and  anti-secessionists, 
loyal  and  disloyal,  combatants  and  non-combat- 
ants," *  *  *  *  "and  to  distribute  the 
lands  of  the  subjugated  people,  as  viras  done  by  the 
Roman  conquerors  of  their  own  countrymen;" 
*  *  *  *  "alsotoenslavethewhitemanby 
trampling  iit)der  foot  the  laws  and  Constitutions 
of  the  United  States  and  the  States,  by  the  power 
of  his  subsidized  Army,  and,  lest  it  should  falter, 
by  hundreds  of  thousands  of  negro  janizaries, 
organized  for  that  purpose  by  the  Secretary  of 
War  and  the  Adjutant  General."  Who  can  doubt, 
after  reading  these  declarations  and  these  denuncia- 
tions of  and  charges  against  the  "  present  execu- 
tive Government  of  the  United  States;"  against 
"Abraham  Lincoln"  by  name,  and  "his  office- 
holders and  followers;  against  "the  Secretary 
of  War"and  the  "Adjutant  General;"and  finally 
against  the  "  subsidized  Army"  and  "  negro  jan- 
izaries," that  these  are  the  "  warleaders"  against 
whom  the  "people  of  the  North,"  as  declared 
by  the  Senator,  "ought  to  revolt.'"  Sir,  after 
such  a  declaration,  and  such  an  array  of  charges 
to  make  it  good,  are  we  to  be  told  that  the  Senator 
from  Kentucky  did  not  mean  what  he  said  and 
took  so  much  pains  to  enforce  and  justify.'  Are 
we  to  be  told  that  he  only  meant  to  vote  down 
peaceably  at  the  polls  this  war,  levied,  as  the 
Senator  asserts,  against  States,  this  "Abraham 
Lincoln,""  his  office-holders  and  followers,  "this 
"subsidized  Army,"  and  these  "negro  janiza- 
ries," this  "  Secretary  of  War,"  and  "Adjutant 
General.'"  A  most  lame  and  irjpotent  conclu- 
sion ,  to  revolt  against  executive  treason  and  usurp- 
ation, against  duly  constituted  authorities  and 
duly  organized  armies,  by  a  vote!  If  the  Sen- 
ator meant  only  tliis,  how  easily  he  might  have 
said  it.  If  he  meant  only  this,  why  did  he  not 
say  the  people  ought  to  vote  down  at  the  elec- 
tions, duly  to  be  held,  the  Executive,  his  office- 
holders and  followers,  his  Secretary  of  War,  Ad- 
jutant General,  subsidized  Army,  and  negro  jani- 
zaries.' No,  sir;  no  man  can  lay  his  hand  on  his 
heart  and  say  that  this  was  all  that  was  meant. 
Is  that  all  that  is  meant  by  the  sixteenth  resolu- 
tion, which  declares  that  as  "  the  Constihition and 
laws  afford  no  means  to  exclude  from  the  office  of 
President  a  man  appointed  to  it  hy  mililarij  power," 
or  who  is  declared  to  be  chosen  to  it  by  reason  of 
"the  suppression  of  the  freedom  of  elections,"  the 
"people  of  the  United  States  would  be  incompe- 
tent to  defend  and  unworthy  to  have  received  the 
rich  heritage  of  freedom  brquealhed  to  them  by 
their  fathers,  if  they  permit  that  great  office  so  to 
be  filled.'" 

"  Revolt,"  says  the  Senator,  verily  the  people 
"  ought  to  revolt,"  against  the  President,  Abra- 
ham Lincoln,  and  his  followers,  because  he  has 
thus  suppressed  the  freedom  of  elections  in  Dela- 
ware, Maryland,  Missouri,  and  Kentucky;  be- 
cause his  objectis  backed  by  a  subsidized  Army, 
and  hundreds  of  thousands  of  negro  janizai'ios, 
to  perpetuate  his  party  power.  If  the  Senate 
should  pass  these  resolutions,  as  the  Senator 
from  Kentucky  propose.'s  it  shall  do,  can  any  man 
doubt  that  the  Senators  voting  for  their  passage 
would,  before  God  and  the  country,  be  guilty  of 
inciting  or  attempting  to  incite  the  people  to  re- 
volt against  their  duly  chosen  President,  and  the 
executive  officers  clothed  with  authority  under 
him.'  Sir,  suppose  a  resolution  should  be  offered 
in  tlic  Senate  reciting  that  "  Abraham  Lincoln" 
has  levied  war  upon  several. loyal  States  and  parts 
ofState.s,  and  is  now  endeavoring,  by  a  "  subsi- 
dized Army,"  and  "  hundreds  of  thousands  of 
negro  janizaries"  being  organized  aii<l  armed  by 
the  "Secretary  of  War"  and  the  "  Adjutant  Gen- 
eral," to  appoint  him.self  military  dictator,  and 
thereby  "  ensliive  white  men  by  trampling  under 
fool  tlie  Constitution  and  the  laws  of  the  United 
StateH,"  therefore  be  it  resolved  by  the  Senate 
that  the  people  of  the  loyal  States  ought  to  revolt 
and  rise  in  insurrection  against  the  President,  the 
Secretary  of  War,  and  the  Adjutant  General,  hurl 
them  from  power,  and  "  take  this  great  matter  into 
ilieir  own  hands;"  wherein  would  it  differ  in  sub- 


stance or  in  fact  from  the  resolutions  proposed  by 
the  Senator  from  Kentucky.'  Who  can  point  out 
the  difference  between  this  proposition  and  the 
doctrines  embodied  in  th?  resolutions  of  the  Sen- 
ator from  Kentucky.' 

The  Senate,  Mr.  President,  ought  not,  in  my 
judgment,  to  tolerate  for  a  day  or  for  an  hour  in 
this  Chamber  any  man  who  dares  thus  to  betray 
the  high  trust  of  the  people.  The  Senate  of  the 
United  States  in  this  "  dark  and  troubled  night" 
of  our  history  owes  it  to  the  country  whose  Con- 
stitution it  has  sworn  to  support  to  see  that  pro- 
jects of  conspiracy  against  the  constituted  au- 
thorities shall  not  be  thrust  upon  it  by  its  own 
members.  It  was  long  ago  settled  in  the  case  of  a 
Senator,  by  a  large  majority  of  the  Senate,  that 
one  of  its  members  might  be  expelled  for  treason- 
able acts,  even  though  committed  elsewhere  than 
in  the  Senate.  It  is,  therefore,  too  late  to  say  that 
the  Senate  is  not  authorized  to  expel  at  once  and 
forever  from  its  councils  a  member  who  openly 
proposes  revolt  against  the  executive  department 
of  the  Government,  and  denounces  as  a  subsidized 
army  the  brave  defenders  of  the  Republic,  of  its 
homes  and  hearthstones,  against  armed  treason. 
In  other  days  these  Chambers  rang  with  menaces 
of  disunion  and  civil  war.  The  men  who  uttered 
these  words  of  meditated  treason  told  tlve  people 
of  the  South  what  the  Senator  from  Kentucky 
now  tells  the  people  of  the  North,  that  they  ought 
to  revolt  against  the  Government  and  take  the 
matter  into  their  own  hands.  Under  the  lead  of 
these  rebel  chiefs  whose  treasonable  words  once 
rang  through  these  halls  of  legislation  the  people 
of  the  South  did  revolt  against  the  authority  of 
the  Government,  took  the  power  into  their  own 
hands,  and  plunged  the  nation  into  the  crimes  and 
horrors  of  civil  war.  Who  among  us  does  not 
now  regret  that  the  Senate  of  the  United  States 
did  not  hurl  headlong  from  this  Chamber  those 
rebel  chiefs  even  as  the  rebel  angels  were  hurled 
from  the  battlements  of  .heaven  .'  But  these  dis- 
loyal leaders,  these  champions  of  the  slavemon- 
,gers,  whose  hearts  were  sweltering  with  treason, 
never  nfnade  in  the  Senate  a  proposition  so  uncon- 
stitutional and  revolutionary,  treasonable  and 
wicked,  as  is  this  proposition  of  the  Senator  from 
Kentucky.  Never,  sir;  never.  Unroll  the  records 
of  tlie  Senate  and  you  can  find  no  proposition  of 
Davis,  of  Slidell,  of  Mason,  of  Toombs,  of  Ben- 
jamin, or  their  compeers  in  crime,  so  insurrec- 
tionary, revolutionary,  and  infamous  as  is  this 
appeal,  when  the  nation  is  staggering  under  the 
blows  of  armed  treason,  to  the  people  to  "  revolt 
against  their  war  leaders."  How  sublime  a  thing 
it  would  be,  in  this  crisis  of  our  country,  for  the 
Senate  of  the  United  States  to  rise  to  the  heights 
of  a  stern  and  lofty  duty  and  cast  out  one  who 
has  dared  tell  a  loyal  people  to  revolt  against  their 
Government  and  take  its  powers  into  their  own 
hands.  Such  an  act  of  avenging  patriotism  would 
fire  the  loyal  heart  of  America,  silence  the  mut- 
terings  of  treason,  and  nerve  the  arms  of  the  he- 
rocs  who  are  battling  and  bleeding  for  the  unity 
of  the  Republic. 

Mr.  DAVIS.  Mr.  President,  I  presume  there 
are  other  gentlemen  in  the  Senate  who  intend  to 
advocate  this  resolution.  I  have  been  so  informed: 
I  so  believe.  That  being  the  fact,  sir,  I  should 
like  to  have  the  benefit  of  the  full  argument  against 
ine  before  I  attempt  to  reply.  I  therefore  hope 
that  any  gentleman  who  feels  disposed  to  sustain, 
in  debate,  the  resolution  offered  by  the  Senator 
from  Massachusetts  will  give  me  an  opportunity 
to  hear  him  before  I  am  called  upon  to  respond. 

Mr.  DOOLITTLE.  The  Senator  from  Massa- 
chusetts, who  introduced  the  resolution,  has  been 
heard.  It  would  be,  certainly,  very  desirable, 
before  the  Senate  comes  to  action  upon  this  reso- 
lution, to  hear  the  Senator  from  Kentucky;  and 
further,  in  my  opinion  it  would  be  advisable  that 
this  resolution  should  be  referred,  as  a  matter  of 
course,  to  a  committee  before  it  is  acted  upon  by 
the  Senate.  I  liad  intended  myself,  if  no  other 
Senatordid  so,  to  move  its  reference  after  the  Sen- 
ator from  Kentucky  should  have  been  heard.  The 
subject  is  too  importattt  to  be  disposed  of  sum- 
marily without  reference  to  a  committee.  Fur- 
thermore, sir,  I  desire  that  it  should  be  referred 
so  that  the  discussion  may  not  be  continued  in- 
definitely upon  the  resolution,  but  that  we  may 
go  on  with  the  busines.s  of  the  Senate.  The  en- 
rollment bill,  which  is  before  us  at  the  present 
time,,  it  seems  to  me,  having  been  under  consid- 


eration some  two  or  three  days,  ought  to  be 
finished.  Mr.  President,  if  the  Senator  from  Ken- 
tucky desires  to  be  heard,  I  would  prefer  to  hear 
him  now;  and  when  he  has  been  heard  I  shall, 
if  no  other  Senator  does,  ask  that  the  subject  be 
referred  to  the  committee  having  charge  of  such 
matters. 

Mr.  DAVIS.  I  am  ready  on  this  occasion, and 
on  all  others,  to  submit  myself  to  the  pleasure  and 
the  judgment  of  the  Senate.  If  it  is  more  agree- 
able to  the  Senate,. or  to  a  portion  of  the  Senate, 
that  I  should  now  say  something  in  reply  to  the 
indictment  and  the  speech  in  the  opening  of  the 
prosecution  by  the  Senator  from  Massachusetts, 
I  am  ready  to  proceed.  It  is  not  for  me  to  suggest 
to  the  Senate  what  course  it  shall  take  in  relation 
to  this  grave  matter.  It  may  not  be  very  grave 
as  it  relates  to  the  public  and  to  the  country  or  to 
the  Senate,  but  it  is  certainly  so  in  relation  to  my- 
self, and  I  am  willing  to  meet  its  gravity.  I  am 
perfectly  willing  now,  sir,  to  make  a  reply  to  the 
Senator  from  Massachusetts,  and  then  that  the 
Senate  shall  act  upon  the  subject  according  to  its 
pleasure,  whether  by  reference  to  a  committee  or 
by  taking  any  other  course  which  it  may  choose 
to  take.  I  would,  however,  suggest  to  the  Senate 
that  if  the  debate  takes  this  course,  then,  when 
o ther  gentlemen  shall  have  made  arguments  in  sup- 
portof  the  resolution,  I  shall  have  a  full  and  a  free 
opportunity  to  respond  to  their  arguments  as  far 
as  I  may  deem  it  proper. 

I  will  then,  Mr.  President,  proceed  now  in  reply 
to  the  Senator  from  Massachusetts,  but  prelimi- 
narily to  that  duty,  I  will  ask  of  the  Senate  the 
courtesy  that  the  Secretary  be  allowed  to  read  the 
resolutions  at  length. 

The  VICE  PRESIDENT.  They  will  be  read 
if  there  be  no  objection.  Does  the  Senator  mean 
the  resolutions  submitted  by  him.' 

Mr.  DAVIS.  Yes,  sir.  The  prosecution  is  a 
little  enlarged  this  morning.  On  the  previous  day 
it  seemed  to  be  limited  to  a  single  resolution,  but 
the  Senator  from  Massachusetts  seems  to  spread 
it  now  over  the  whole  series,  and  he  has  entered 
somewhat  upon  a  discussion  of  the  principle  of 
most  of  them.  I  therefore  ask  that  all  the  reso- 
lutions submitted  by  me  be  read. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection,  and  the  resolutions  will  be  read. 

The  Secretary  read  the  following  resolutions 
submitted  by  Mr.  Davis  on  the  5th  instant: 

].  Resolved,  That  tlie  Covcriinient  of  the  United  States 
wa.'!  estalilislied  by  tlin  people  of  Stales  wliicli  liad  liel'ore 
been  separ.ite,  sovereign,  and  independent;  and  tliey  formed 
tlieir  common  national  Government  bya  vviitleii  Constitu- 
tion, and  delegated  to  itso  niucli  of  tlicir  sovereign  political 
power  as  tliey  adjudged  to  be  necessary  and  proper  to  enable 
it  to  manage  all  their  aifairs  with  foreign  nations  and  among 
the  several  States  ;  and,  both  by  its  leading  principle  and  an 
express  provision,  tliey  reservetl  "totlie  States  respectively, 
or  to  the  people,"  all  "powers  not  delegated  to  tlie  United 
States,  nor  prohibited  by  it  to  the  States." 

a.  Keso^ucd,  That  our  system  consists  of  a  limited  national 
Government  for  the  whole  United  States,  of  supreme  au- 
thority as  to  all  the  powers  with  which  the  Constitution  has 
invested  it;  and  State  governments  for  each  Stale,  formed 
by  the  people  thereof,  and  holding  the  entire  residuum  of 
political  sovereignty  within  their  respective  States,  each 
government,  within  its  sphere,  being  alike  supreme.  And 
as  the  Governors  and  all  other  civil  and  military  oflicers  of 
the  States,  as  other  individuals,  may  commit  treason  against 
the  United  States  by  "  levying  war  against  them,  or  in  ad- 
hering to  their  enemies,  giving  them  aid  and  comfort,"  so 
the  President  of  the  United  States,  and  the  civil  and  mili- 
tary oHicers  thereof,  may  commit  treason  against  any  Slate 
whose  government  is  in  Ihe  peil'ormance  of  its  duties  under 
the  Federal  Constitution,  by  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort,  as 
resisting  with  an  armed  force  the  execution  of  its  laws, 
or  adhering  to  sucli  armed  force,  giving  it  aid  and  com- 
fort. 

3.  Resoh-ed,  That  in  all  the  States  and  parts  of  States 
where  the  laws  of  ihe  United  States  and  the  Slates  can  be 
executed,  the  military  authorities  should  not  be  brought  Into 
conflict  with  the  civil  power,  but  should  be  strictly  held  to 
be,  as  they  rightfully  are,  in  subordination  to  it. 

4.  /icso/i'crf,Thal  all  elections  to  civil  ofiiccs,  Federal  or 
State,  should  be  in  strict  accordance  with  the  Constitution 
and  laws  of  the  United  States,  and  of  llie  States  respect- 
ively, and  be  conducted  by  oflicers  appointed  by  the  proper 
aiilhorilies  lor  that  purpose  ;  and  where,  from  the  pretense 
or  apprehension  of  force,  violence,  or  other  cause,  any  elec- 
tion cannot  be  so  conducted,  it  ought  not  to  be  held  at  all; 
and  every  election  at  which  any  military  force  may  inter- 
fere by  im[)Osing  additional  oaths  or  (]ualifications  of  the 
electors,  or  regulations  for  conducting  Ihe  said  election, or 
by  changing  or  modifying  Ihc  oaths  and  qualifications  of 
the  electors  or  regulations  to  govern  it  as  provided  bylaw, 
or  to  constrain,  control,  or  direct  the  oflicers  of  such  elec- 
tion in  conducting  it,  should  be  held  to  be  void  and  of  no 
eliect. 

5.  RcsoU'ed,  That  the  experience  oflhe  world  proves  that 
there  can  he  neither  security  nor  liberty  in  any  country 
without  wise  and  just  laws  firnilysiutained  and  uniformly 
executed.    That  is  the  life,  the  spirit,  the  soul  of  iliis  nu- 
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lion;  and  all  noglccl  and  departure  from  law,  and  parlicu- 
larly  from  constitutional  law,  liy  agents  appointed  to  ad- 
niiiiiPter  it,allUon!;li  soniiiinies  attended  with  seeming  ad- 
vantage, are  sure  to  produce  always,  sooner  or  later,  much 
greater  and  m<ire  enduring  niisoliicf.  Wherefore  a  disre- 
gard of  law  by  such  agents  is  never  tolerated  by  a  wise  and 
lV(!e  people. 

6.  Resolted,  That  the  powers  of  the  Government  of  the 
United  States  are  derived  wholly  front  and  limited  by  the 
Constitution,  and  by  it  are  divided  into  legislative,  execu- 
tive, and  judicial,  and  each  class  of  those  powers  is  vested 
in  a  separate  department;  that  the  President  is  the  chief 
of  the  executive  departmiyit,  and  has  no  legislative  or 
judicial  power  whatever,  and  only  such  executive  powers 
as  are  enumerated  in  the  second  and  third  sections  of  the 
second  article  of  the  (Jonstilulion,  and  such  other  powers 
as  may  he,  from  time  to  time,  conlcrred  upon  him  by  Con- 
gress in  virtue  of  this  provision:  "Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  officer 
thereof." 

7.  Resolved,  That  the  President  cannot  be  divested  of 
any  of  the  powers  with  which  he  is  directly  invested  by  the 
Constitution,  nor  controlled  nor  interfered  with  in  their 
execution;  but  all  powers  conferred  on  him  by  law  of  Con- 
gress he  holds  in  sul)ordination  to  that  department,  which 
may  supervise,  modify,  and  correct  his  execution  of  them, 
or  resume  them,  by  repealing  the  laws  intrusting  their  elo- 
cution to  him. 

8.  Resolved,  That  the  power  of  the  President  to  recog- 
nize the  existence  of  a  state  of  case  amounting  to  "an  in- 
vasion, or  imminent  danger  of  invasion,  of  the  United 
Stateii,"  or  "  an  insurrection  in  any  State  against  the  gov- 
erimient  thereof,"  or  "obstruction  to  the  execution  of  the 
laws  of  the  United  States  hy  combinations  too  powerful  to 
be  suppressed  by  the  ordinary  course  of  judicial  proceed- 
ings," and  to  call  forth  the  military  power  to  meet  such 
conditions,  is  conferred  on  him  by  the  laws  of  Congress, 
and  the  repeal  of  those  laws  would  withdraw  from  the 
President  all  that  power. 

9.  Resolved,  That  Congress  is  invested  with  the  power 
"  to  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to 
pay  the  debts  and  provide  for  the  common  defense  and  gen- 
eral welfare  of  the  United  States;"  "to  declare  war,  grant 
letters  of  marque  and  reprisal,  and  make  rules  concerning 
captures  on  land  and  water;"  "  to  raise  and  support  ar- 
mies;" "to  provide  and  maintain  a  navy ;""  to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  invasions;"  "to 
provide  for  arming,  organizing,  and  disciplining  the  mili- 
tia, and  governing  such  part  of  them  as  may  be  employed 
in  theserviceof  the  United  Slates;"  "  to  guaranty  to  every 
State  in  the  Union  a  republican  form  of  government,  and 
to  protect  each  of  them  against  invasion;"  and  thus  the 
entire  war  power,  and  quasi  war  power,  external  and  in- 
ternal, of  the  Government  is  vested  by  the  Constitution  in 
Congress,  and  no  part  of  it  whatever  in  the  President. 

10.  Resolved,  That  wlumever  there  is  an  insurrection  in 
the  United  Stales,  Congress  is  vested  with  the  power  to 
suppress  it,  and  wiili  no  other  power  whatever  over  the  in  • 
surrection  ;  and  when  it  is  suppressed,  either  by  the  arms 
of  the  United  Slates,  or  by  the  submission  of  the  insurgents 
to  the  Constitutioii,  laws,  and  authorities  thereof,  tlierc- 
upoiv  the  poW(T  of  Congress  is  exhausted,  and  the  insurgents 
are  immediately  remitied  to  all  their  rights,  liberties,  priv- 
ileges, and  duties  of  citizens,  subject  to  such  forfeiture 
thereof  as  may  have  been  declared  by  law,  after  it  shall 
liave  been  adjudged  by  the  civil  courts  in  the  mode  pre- 
scribed by  the  Constitution;  and  Congress,  much  less  the 
President,  has  no  power  to  impose  upon  them  any  other 
terms  or  conditions. 

11.  Resolved,  That  the  whole  powerand  duty  of  the  Pres- 
ident in  the  existing  insurrection  is  to  grant  pardons  to  those 
engaged  in  it,  and,!isCommander-in-Cliief  of  the  Armyand 
Navy,  to  direct  their  operations  for  its  suppression ;  and,  as 
such,  his  powers  are  strictly  military, and  are  not  diflerent 
or  greater  than  would  be  those  of  the  senior  general  in  the 
service,  if  the  Constitution  had  designated  him  to  be  the 
Commander  in-(;hi«f;  ihe  power  to  devise  a  policy  or  meas- 
ures for  its  suppression  is  legislative,  to  which  the  President 
is  incompetent,  whether  as  the  first  executive  otriccrolthe 
Uavernmcnt  or  Commander-in-Chief  of  the  Army  and 
Navy. 

12.  Resolved,  That  the  law  of  military  necessity  is  not 
established,  but  only  tolerated,  in  the  United  Stales.  Jt 
does  not,  nor  cannot,  in  peace  or  war,  abrogate  or  suspend 
the  Constitution,  in  wholeor  in  part.  It  cannot  authorize 
arbitrary  arrests  and  imprisonment,  or  in  any  way  inter- 
fere Willi  the  person  of  the  citizen,  but  only  with  his  prop- 
erty. Itdoes  notappertain  to  ihe  I'resident,  or  to  thetJom- 
mander-in-Chief,  unless  he  be  in  Ihe  actual  command  of  a 
military  force,  and  then  only  under  particular  circum- 
stances. It  results  from  a  present  and  nrg(;nt  need  of  an 
army  or  military  corp^  which  is  so  pressing  that  it  can- 
not await  other  modes,  but  must  be  supplied  anywhere 
within  its  reach  by  iUi  own  power  and  action.  It  Is  not  an 
expediency  but  a  necessity  of  a  military  body,  and  creates 
n  law  and  confers  a  power,  for  the  occasion  only,  on  its 

eoi niuler,  of  whatever  grade   he  may  he,  lo  supply  that 

necessity  by  taking  property  by  summary  military  force, 
without  <lepriving  llie  ownerofhis  righttobe  compensated 
foritbyllie  United  Stales.  Eachease  of  military  necessity 
makes  its  own  law,  adapted  to  Its  own  peculiar  cireiim- 
stanoR.o.and  expiring  with  that  particular  neqessily.  There 
Is  not  and  cannot  be  any  uniform,  permanent,  or  even  con- 
tinuing law  of  military  necessity.  The  idea  that  a  law 
alwayx  accidental,  evanescent,  and  in  truth  so  inconsider- 
able, should  have  the  magic  force  to  enable  Abraham  Lln- 
coliLto  boinid  over  the  (;on«tilutliin  and  all  its  limitations 
and  ri'stricllons,  and  clutch  the  vast  powers  which  he 
claims  under  It,  is  a  gigantic  absurdity. 

13.  Resolved,  That  at  the  hegimiing  of  the  war,  under  the 
panic  of  the  defeat  of  Dull  Hun,  the  parly  in  power  pro- 
I'eKHcd  to  carry  it  on  for  tlie  eoniitituii(mal  end  to  putdown 
the  rebellion  and  vIniUeate  the  laws  and  uuthority  of  the 
United  States  In  the  liiHurgent  State!*,  and  wlien  that  was 


effected  it  was  to  ceaso.  But  more  than  a  year  ago,  another 
and  paramount  and  unconstitutional  end,  the  total  subver- 
sion of  slavery,  was  inaugurated  by  ihem;  and,  at  length, 
to  carry  on  the  war  in  this  [lefverted  and  augmented  form, 
the  annual  expenditure  on  the  part  of  the  United  States 
has  swollen  to  one  hundred  thousand  lives,  a  muoh  larger 
amount  of  personal  disability,  and  a  thousand  millions  of 
money,  and  yet  the  wisest  cannot  see  the  end  of  the  war. 
Verily,  the  people  North  and  the  people  South  ought  to 
revolt  against  their  war  leaders,  and  take  this  great  matter 
into  their  own  hands,  and  elect  members  to  a  national 
convention  of  all  the  States  to  terminate  a  war  that  is  en- 
riching hundreds  of  thousands  of  officers,  plunderers,  and 
spoilsmen,  in  the  loyal  States,  and  threatens  the  masses  of 
both  sections  with  irretrievable  bankruptcy  and  indefinite 
slaughter,  and  to  restore  their  Union  and  common  Govern- 
ment upon  the  great  principles  of  liberty  and  compromise 
devised  by  Washington  and  his  associates. 

14.  /Jeso/verf, 'J'hatthe  present  Executive  Govcrnmentof 
the  United  States  has  subverted,  for  tlie  lime,  in  large  por- 
tions of  the  loyal  States,  the  freedom  of  speech,  the  free- 
dom of  the  press,  and  free  suffrage,  the  constitutions  and 
laws  of  the  States  and  the  United  States,  the  civil  courts  and 
trial  by  jury.  It  has  ordered,  ad  libitum,  arbitrary  arrests 
by  military  officers,  not  only  without  warrant,  but  without 
any  charge  or  imputation  of  crime  or  offense,  and  has  hur- 
ried the  persons  so  arrested  from  liome  and  vicinage  to  dis- 
tant prisons,  and  kept  them  incarcerated  there  for  an 
indefinite  time,  some  of  whom  it  discharged  without  trial 
and  in  utter  ignorance  of  the  cause  of  their  arrest  and  im- 
prisonment, and  oiliers  it  caused  to  be  brought  before  courts 
created  by  itself,  and  to  be  tried  and  punished  without  law; 
in  violation  of  the  constitutional  guarantee  to  the  citizen  of 
his  light  to  keep  and  bear  arms,  and  of  his  rights  of  prop- 
erly, it  lias  forcibly  deprived,  as  well  the  loyal  as  the  dis- 
loyal, of  both;  it  has  usurped  the  power  to  suspend  the  writ 
of  habeas  corpus,  and  to  proclaim  martial  law,  and  has 
established  military  tribunals  in  Slates  and  parts  of  States 
where  Ihere  was  no  obstruction  to  the  due  administration 
of  the  laws  of  the  United  States  and  the  States,  by  the  civil 
courts  and  authorities;  and  ordered  many  citizens,  who 
were  not  connected  with  the  Army  or  Navy,  to  be  dragged 
before  its  drum-head  courts,  and  to  be  tried  by  them  for 
new  and  strange  offenses,  declared  by  itself,  and  by  an  un- 
defined and  indefinable  law,  being  but  the  arbitrary  will  of 
the  court;  ordained  at  pleasure  a  military  despotism  in  the 
loyal  States  by  means  of  courts-inarlial,  provost  marshals, 
and  military  forces,  governed  neither  by  law,  principles,  nor 
rules,  from  whose  tyranny  and  oppressions  no  man  can  claim 
immunity;  all  of  which  must  be  repudiated  and  swcptaway 
by  the  sovereign  people. 

15.  Resolved,  That  a  free  press,  free  speech,  and  free 
elections  are  the  great  and  peaceful  forces  by  which  the 
maladministration  of  our  Government,  whether  in  the  le- 
gislative or  executive  department,  is  prevented,  reformed, 
or  reversed,  and  its  authors  brouglit  to  public  condemna- 
tion and  punishment;  and  those  bulwarks  of  constitutional 
government  and  popular  liberty  are  formidable  to  malver- 
sators,  usurpers,  and  tyrants  only,  and  they  must  be  "upheld 
by  the  people  at  all  hazards. 

16.  Resolved,  That  as  the  Constitution  and  laws  afford  no 
means  to  exclude  from  the  office  of  President  a  man  ap- 
pointed to  it  by  military  power,  or  who  is  declared  to  be 
chosen  to  it  by  reason  of  the  suppression  of  the  freedom  of 
election,  or  by  the  exclusion  of  legal  voters  from  the  polls, 
or  by  any  other  means,  the  people  of  the  United  States 
would  be  incompetent  to  defend  and  unworthy  to  have  re- 
ceived the  rich  heritage  of  freedom  bequeathed  to  them  by 
their  fathers,  if  they  jiermit  that  great  office  so  to  be  filled, 
or  in  any  other  mode  than  by  their  own  free  suffrages. 

17.  Resolved,  That  the  scheme  of  the  President  to  bring 
back  the  insurgent  States  is  open  to  many  and  insuperable 
objections.  The  pardon  and  amnesty  offered  by  him  is  upon 
the  condition  that  those  who  accept  it  shall  renounce  their 
right  to  their  slave  properly,  and  swear  to  support  his  un- 
constitutional proclamation  and  unconstitutional  acts  of 
Congress,  whieli  attempted  to  take  it  from  them.  He  must 
have  intended  lo  put  this  condition  in  a  form  so  obnoxious 
as  to  secure  its  rejection  by  most  of  those  to  whom  it  was 
offered.  He  nffects  the  position  that  ten  of  the  insurgent 
States  have  forfeited  or  dissolved  their  State  governments, 
and  requires  tliat  they  he  reconstructed  on  a  condition  pre- 
scribed by  himself,and  thisagainstthe  true  principlCj  which 
he  and  the  legislative  department  of  the  Government  had 
previously  recognized — that  all  the  acts  of  the  insurgent 
States  and  people  lending  to  iheirseccssion, separation, an(l 
indtfpendenec  were  void;  and  when  the  inundation  with 
which  their  insurrection  covered  over  the  authorily  of  the 
Constitution  and  laws  of  the  United  States  in  them  passed 
away,  it  would  leave  the  constitutions,  laws,  properly,  and 
instilnlions  of  those  Slater  in  every  respect  the  same  that 
liny  were  previously,  cxcepling  only  the  changes  that  witb 
produced  by  the  mere  shock  of  arms,  the  principle  slalus 
unte  helium  being  applicable.  lie  ignores  the  consiiuitions 
of  Tennessee,  Arkansas,  and  others  that  have  not  been  al- 
tered in  any  particular,  but  are  the  same  that  they  were  be- 
fore their  revolt ;  and  he  requires  those  States  to  repudiate 
their  constilntimis  ihatgoverned  them  many  years  pi'ace- 
Inlly  in  the  Union,  and  to  form  new  ones.  lie  has  no  right 
to  lake  cognizance  in  any  way  of  the  governments  and  con- 
stitutions of  those  States,  or  any  other  States  :  to  the  extent 
that  such  a  power  Is  vested  in  th(^  Government  of  the 
United  States,  It  is  congressional,  not  presidential.  lie  has 
no  authority  whatevc^r  to  Impose  any  conditions  on  the  in- 
surgents, and  they  are  subject  to  nime  but  what  are  pre- 
scrilied  by  the  Constitution  and  laws  of  Ihe  United  Slaters, 
to  be  determined  by  llK.'ir  conns.  What  right  has  the  Picsl- 
dent  to  proclaim  that  one  tenth  of  as  many  of  the  voters  of 
those  Slates  as  voted  at  the  last  presidential  election  may 
pull  down  and  revolutionize  their  State  governments,  and 
erect  new  oni's  for  the  other  nine  tenths,  which  he  will  rec- 
ognize and  uphold  with  the  armies  and  navies  of  the  United 
Slates  .'  His  project  Is  lo  continue  the  war  upon  slavery  by 
hlsfurther  usurpalioiis  of  power,and  logct  logetherand  buy 
up  a  desperate  luction  of  mendicants  and  adventurers  in  the 
rebel  Stall's,  give  them  possession  of  ilie  polls  by  inter- 
posing the  bayonet,  as  in  Maryland,  Delaware,  and  portions 
of  Missouri  and  Knntucky,Riid  to  koppofTloyal  pro  slavery 


voters ;  and  thus  to  form  bastard  constitutions  to  aboli- 
tion ize  those  States. 

18.  Resolved,  That  the  impending  destiny  of  our  country 
can  no  longer  be  blinked.  The  people  of  the  loyal  States 
are  resolved  into  two  great  parties,  the  dcstmclivcs  and  the 
conservatives.  The  first  consists  of  Abraham  Lincoln,  bis 
otlic(!-holders,  contractors,  and  other  followers;  the  second 
of  all  men  who  are  for  ejecting  Lincoln  and  his  party  from 
office  and  power.  The  professed  objects  of  the  first  are  to 
jneservc  the  Union  and  to  aboliah  slavery  in  all  the  Slates; 
they  have  about  ceased  to  make  a  pretense  of  supporting 
the  Constitution  and  the  laws;  their  real  objects  are  to  per- 
petuate their  party  power,  and  to  hold  possession  of  the 
Government  to  continue  the  aggrandizement  of  their  lead- 
ers, great  and  small,  by  almost  coTintless  offices  and  employ- 
ments, by  myriads  of  plundering  contracts,  and  by  putting 
up  to  sale  the  largest  amount  of  spoils  that  were  ever  of- 
fered to  market  by  any  Government  on  earth.  Theirobject 
is  not  to  eradicate  slavery,  but  only  to  abolish  its  form  and 
the  mastery.  To  subjugate  wholly  the  rebel  States,  and 
utterly  to  revolutionize  their  political  and  social  organiza- 
tion ;  to  destroy  or  banish  and  strip  of  their  property  all  the 
pro-slavery  people,  secessionists,  anti-secessionists,  loyal 
and  disloyal,  .combatants  and  non-combatants,  old  men, 
women,  and  children,  the  decrepit  and  iVie  non  comjios  men- 
tis, all  whom  they  cannot  abolitionize,  and  to  distribute  the 
lands  of  the  subjugated  people  among  their  followers,  as 
was  done  by  the  Roman  conquerors  of  their  own  country- 
men ;  to  proclaim  a  mock  freedom  to  the  slaves,  but  by 
military  power  to  take  possession  of  thefreedmen  and  work 
tliem  for  their  own  profit;  to  do  all  this,  and  also  to  enslave 
the  while  man  by  trampling  under  foot  the  Constitution  and 
laws  of  the  United  States  and  the  States,  by  the  power  of 
a  subsidized  army,  and,  lest  it  should  falter,  hy  hundreds 
of  thousands  of  negro  janizaries,  organized  for  that  pur- 
pose hy  the  Secretary  of  War  and  the  Adjutant  General. 
The  first  and  paramount  object  of  the  conservatives  is  to 
preserve  their  own  liberties  by  saving  the  Union,  the  Con- 
stitution, and  the  laws  from  niter  and  final  overthrow  by 
the  destructives,  not  themselves  to  be  enslaved  under  pre- 
text of  giving  a  fictitious  freedom  to  the  negro  ;  and  to  re- 
store and  perpetuate  tlie  Union,  and  to  bring  back  the  peo- 
ple in  revolt  by  renewed  and  sutficient  guarantees  of  all 
their  constitutional  rights.  There  is  no  choice  left  to  any 
man  but  to  be  a  destructive  or  conservative. 

Mr.  DAVIS.  Mr.  President,  it  is  always  my 
object  in  life  to  be  prepared  to  receive  any  as.sault 
that  may  be  made  upon  me.  I  concede  tliat  I  had 
not  anticipated  this  movement  against  me,  and 
did  not  expect  it  until  it  was  sprung  in  the  Senate 
a  few  days  since.  But,  sir,  I  considered  well  these 
resolutions,  and  the  various  subjects  that  are  em- 
braced in  them.  They  received  my  deliberate 
thought  and  my  definite  approval.  As  the  lan- 
guage of  those  resolutions  will  convey  their  mean- 
ing to  candid  and  inquiring  minds,  and  as  I  un- 
derstand them,  their  force  and  effect,  I  am  ready 
to  abide  the  judgment  of  the  Senate  or  of  any 
tribunal  oil  earth  or  any  higher  tribunal,  upon 
those  propositions.  The  jaundiced,  narrow  mind 
of  liie  Senator  from  Massachusetts  is  wholly  in- 
competent to  give  a  proper  rendering  of  those  res- 
olutions. Hisheartand  his  reason  botli  disqual- 
ify him  from  that  task,  and  against  his  version  I 
entermy  protest,  and  1  ask  candid  and  enlightened 
Senators  to  interpret  them  for  tliemselves. 

Now,  sir,  at  the  tiireshold,  I  deny  that  I  made 
any  ciiarge  or  any  im]jutation  in  those  resolution."!, 
or  either  of  them,  that  the  army  was  subsidized; 
that  the  heroes  of  Gettysburg  and  the  oilier  battle- 
fields upon  which  the  American  arms  have  been 
illustrated  were  maligned  by  me  in  the  terms  or 
sense  that  the  Senator  has  imputed  to  me.  What 
I  said  was  this,  and  I  repeat  it:  that  if  the  present 
Executive  and  his  particular  friends  and  advisers 
entertain  the  schemes  that  1  impute  to  them,  as  I 
firmly  believe  they  do,  and  as  1  charge  in  those 
resolutions,  the  natural  and  necessary  machinery 
to  which  tliey  would  icsort  to  eilectuate  their 
schemes  would  be  a  subsidized  army;  and  lest 
they  should  fail  in  theircalculaiionsof  lliatagency 
to  effectuate  their  nefarious  and  treasonable  ob- 
jects, they  would  throw  themselves  upon  that 
army  of  black  janizaries  which  the  Secretary  of 
War  and  the  Adjutant  General,  against  the  laws 
of  this  land,  are  now  mustering  into  the  service  of 
the  United  Stales.  Sir,  1  do  not  withdraw  that  po- 
sition.    1  stand  U|i  to  it  and  intend  to  abide  by  it. 

Now,  Mr.  President,  1  ask  gentlemen  to  read 
this  whole  series  of  resolutions.  1  deny  that 
there  is  a  sejiliment  or  an  exhortation  in  thenn  in- 
viting to  insurrection,  rebellion,  or  war,  or  mili- 
tary violence;  and  for  the  purpose  of  sustaining 
this  position  1  will  read  three  of  them  that  are  u 
key  to  the  whole  series: 

"T).  Resolved,  That  tlie  experier.cc  of  the  world  proves 
that  there  can  he  neiiher  seem  ily  nor  liberty  in  any  country 
wilhout  wise  and  just  laws  lirmly  sustained  and  uniformly 
executed.  That  is  the  life,  ilie.  spirit,  the  soul  of  this  na- 
tion ;  and  all  neglect  and  departure  from  law,  and  particu- 
larly from  constitutional  law,  by  agents  appointed  to  ad- 
minister it,  although  soiiKriimes  allended  with  seemlnj 
advantage,  are  sure  to  produce  always,  sooner  or  later, 
much  greater  and  more  enduring  mischief.    Wherefore  a 
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(lisre!,'ar(l  of  law  by  such  agents  is  never  tolerated  by  a  wise 
and  free  ppople." 

"  15.  Resolved,  That  a  free  press,  free  speech,  and  free 
elections  are  the  great  and  peaceful  forces  by  which  the 
maladministration  of  our  Government,  whether  in  the  le- 
gislative or  executive  department,  is  prevented,  reformed, 
or  reversed,  and  its  authors  brought  to  public  condemnation 
and  punishment;  and  those  bulwarks  of  constitutional  gov- 
ernment and  popular  liberty  are  formidable  to  malversa- 
tors,  usurpers,  and  tyrants  only,  and  they  must  be  upheld 
by  the  people  at  all  liazards." 

Now,  I  will  read  the  resolution  upon  whicli 
the  learned,  profound,  and  patriotic  Senator  from 
Massachusetts  drew  his  indictment  originally: 

"13.  Resoiwerf,  That  at  the  beginning  of  the  war,  under  the 
panic  of  the  defeat  of  Bull  Run,  the  party  in  power  pro- 
fessed to  carry  it  on  for  the  constitutional  end  to  put  down 
the  rebellion  and  vindicate  the  laws  and  authority  of  the 
United  Stiites  in  the  insurgent  States,  and  when  that  was 
effected  it  was  tn  cease.  l!ut  more  than  a  year  ago,  another 
and  paramciuiit  and  unconstitutional  end,  the  total  subver- 
sion of  slavery,  was  inaugurated  hy  them  ;  and,  at  length, 
to  carry  on  the  war  in  this  perverted  and  augmented  form, 
the  annual  expenditure  on  the  part  of  the  United  States 
lias  swollen  to  one  hundred  thousand  lives,  a  much  larger 
amount  of  personal  disability,  and  a  thousand  millions  of 
money,  and  yet  the  wisest  cannot  see  the  end  of  the  war. 
Verily,  the  people  Norih  and  the  people  South  ought  to  re- 
volt against  their  war  leaders,  and  take  this  great  matter 
into  their  own  hands,  and  elect  members  to  a  national  con- 
vention of  all  the  States,  to  terminate  a  war  that  is  enrich- 
ing hundreds  of  thousands  of  ofiicers,  plunderers,  and  spoils- 
men in  the  loyal  States,  and  threatens  the  masses  of  both 
sections  with  irretrievablebankruplcyand  indefinite  slaugh- 
ter, and  to  restore  their  Union  and  common  Government 
upon  tlie  areat  principles  of  liberty  and  compromise  de- 
vised by  VVashington  and  his  associates." 

Sir,  I  utterly  cor.trovert  the  position  that  there 
is  any  insurrection  invited  or  stimulated  in  these 
resolutions,  or  in  any  one  of  the  series.  The  res- 
olutions itistitute  or  attempt  to  institute  a  bold 
and  a  frank  investigation  of  the  principles  and 
measures  of  this  Administration;  and  I  intend  to 
continue  that  operation  until  the  Senate  expels 
me  from  it  as  one  of  its  members.  But,  sir,  if 
such  shall  be  the  judgment  of  the  Senate,  I  have 
a  higher  mission  than  that  of  enacting  Senator  of 
the  United  States.  I  have  the  mission  of  an  Amer- 
ican freeman  born  under  the  Constitution,  having 
imbued  in  my  boyhood  and  cherished  in  my  ma- 
ture manhood  its  immortal  principles  of  liberiy, 
and  to  them  I  will  adhere  while  there  is  breath  in 
this  feeble  body;  and  I  will  go  home,  and  among 
my  native  people,  in  my  own  loved  Kentucky; 
1  will  raise  the  cry  of  oppression,  and  tyranny, 
of  usurpation,  and  revolution  against  the  faithless 
men  who  have  charge  of  their  own  Government. 

Mr.  President,  we  have  fallen  on  evil  times  in- 
deed. We  not  only  have  a  great  war,  a  great 
insurrection,  a  great  rebellion,  which  1  have  al- 
ways said  I  believed  to  be  second  in  wickedness 
and  consequences  if  successful  only  to  that  rebel- 
linn  to  which  the  Senator  from  Massachusetts 
adverted,  when  Lucifer  and  his  rebel  angels  were 
hurled  from  lieaven;  but  in  addition  to  that  we 
have  our  own  Government,  the  administrators  of 
our  Government,  who  are  sworn  to  support  it, 
sworn  to  uphold,  protect,  and  defend  the  Consti- 
tution, not  only  to  uphold  the  power  with  which 
the  Constitution  clothes  them,  but  above  the  lib- 
erties which  it  guaranties  and  secures  to  the  citi- 
zen, and  without  which  the  Government  would 
never  have  been  formed — we  have  these  men  re- 
creant to  their  high  trusts,  by  the  grossest  per- 
version of  power,  by  its  glaring  abuse  and  usurp- 
ation, both  civil  and  military,  trying  to  subvert 
that  Cotistitution  and  the  popular  liberties  which 
it  secures.  And  if  any  man  has  the  audacity  to 
question  their  measures,  their  justice,  their  wis- 
dom, their  constitutionality,  their  compatibility 
with  the  continuance  of  popular  liberty,  the  man 
who  dares  to  attempt  to  perform  that  task  is 
branded  and  denounced  by  them  as  disloyal,  as  a 
traitor.  Sir,  a  grosser  pervei-sion  of  language,  a 
bolder  slander  than  what  has  been  uttered  by  the 
Senator  from  Massachusetts  against  me  never  fell 
from  human  lips. 

Mr.  President,  we  have  had  great  men  in  the 
past.  Tliefoundersof  our  Govcrtiment  were  great 
men;  wise,  good,  K'ent  pnlriols.  When  I  desire 
to  learn  the  principles  of  our  Government  and  of 
our  Constitution,  1  go  to  that  noble  fountain  of 
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political  truth,  their  illustrations  of  it.  Such  men 
as  the  Senator  from  Massachusetts  only  perform 
the  ignoble  and  base  office  of  attempting  to  mud- 
dle that  fountnin.  He  is  not  competent  to  any 
other  work.  Sir,  I  will  read  from  what  Mr.  Web- 
ster said  upon  this  subject  of  investigating  the 
measures  of  Government  and  its  officers: 

"  It  is  the  ancient  and  indubitable  prerogative  of  the  peo- 
ple to  canvass  public  measures  and  the  merits  of  public  men. 
It  is  not  to  be  drawn  into  controversy.  It  is  as  undoubted 
as  the  right  of  breathing  the  air  or  walking  upon  the  earth. 
Belonging  to  private  life  as  a  right,  it  belongs  to  public  life 
as  a  duty,  and  it  is  the  last  duty  that  I  shall  abandon.  This 
liigh  constitutional  privilege  I  shall  defend  and  exercise  at 
all  hazards." 

In  that  sentiment  I  am  but  the  humble  follower 
of  the  immortal  expounder  of  the  Constitution. 
At  a  far-off  and  humble  distance,  I  intend  to  fol- 
low his  le£\d,  his  enunciation  of  that  great  senti- 
ment, and  though  I  may  not  be  as  much  in  ad- 
vance and  efficiency  as  others  in  upholding  it,  I 
will  be  found  as  steady  and  true  to  its  support  as 
any  one. 

The  Senator  from  Massachusetts  seems  to  have 
installed  himself  into  the  position  of  a  sort  of  over- 
seerof  this  body.  He  certainly  has  been  playing, 
or  attempting  to  play,  that  part  ever  since  I  have 
been  a  member  of  it,  and  I  have  been  amused  at  the 
important,  authoritative,  and  dictatorial  manner 
with  which  he  bustles  about  in  this  Senate,  and 
administers  his  lectures  and  rebukes  to  every- 
body, to  use  the  fashionable  term,  whether  they 
are  on  his  side  or  the  other  side  of  the  Chamber. 
He  is  very  frequent  in,  and  exceedingly  pleased 
with,  his  useof  the  term  "  Government."  He  has 
persuaded  himself  that  the  President,  the  Secre- 
tary of  War,  and  the  chairman  of  the  Committee 
on  Military  Affairs  of  the  Senate  constitute  the 
Government.  He  is  perfectly  assured,  beyond  all 
doubt,  that  he  is  the  Senate,  or  if  not  the  entire 
Senate,  at  any  rate  much  tlie  largest  and  most 
important  part  of  it.  Although  the  Senator  so 
assumes  and  so  arrogates  to  himself,  I  do  not 
think  there  is  a  human  being,  in  the  Senate  or  out 
of  the  Senate,  that  is  imposed  upon  by  that  delu- 
sion save  and  except  himself.  1  will  read  the  res- 
olution which  this  learned  Senator,  this  able  man 
in  all  affairs  of  peace  or  war,  who  instinctively, 
intuitively  conceives  and  comprehends  every- 
thing, whether  in  legislation,  or  jurisprudence,  or 
administration,  or  war  in  the  field — I  will  read 
the  resolution  which  that  Senator  threw  before  the 
Senate  when  this  subject  was  brought  into  it: 

"  Mr.  Wilson.  Mr.  President,  I  rise  for  the  purpose  of 
submitting  a  resolution  of  a  personal  nature.  I  find  on  my 
desk  a  series  of  resolutions  introduced  into  the  Senate  on 
the  5tli  instant  by  the  Senator  from  Kentucky,  [Mr.  Davis.] 
Those  resolutions  class  the  Government  and  its  support- 
ers  " 

The  Vice  President,  then  occupying  the  chair, 
interrupted  him,  and  said: 

"  The  Senator  will  first  subinit  his  resolution." 

I  should  have  supposed  that  a  man  of  his  ex- 
perience and  his  nice  and  high  sense  of  senatorial 
propriety  would  have  come  to  that  conclusion 
without  being  admonished  to  it  by  the  Presiding 
Officer. 

''Mr.  Wilson.     Very  well  ;  I  submit  my  resolution. 

"The  Vice  President.  The  resolution  will  be  read  for 
the  information  of  the  Senate. 

"The  Secretary  read  the  resolution,  as  follows: 

"  Whereas  the  Hon.  Garrett  DAVis,a  Senatorfrom  the 
State  of  Kentucky,  did  on  the  5lh  day  of  January,  A.  D. 
1864,  introduce  into  the  Senate  of  the  United  Slates  a  series 
of  resolutions  in  which,  among  oilier  things,  it  is  declared 
that  'the  people  North  ought  to  revolt  against  their  war 
leaders  and  take  this  great  matter  into  their  own  hands,' 
thereby  meaning  to  incite  the  people  of  the  United  Slates 
to  revolt  against  the  President  of  the  United  States  and  those 
in  authority  who  support  him  in  the  prosecution  of  the  war 
to  preserve,  protect,  and  defend  the  Uonstitulion  and  the 
Union,  and  to  take  the  prosecution  of  the  war  into  their 
own  hands:  Therefore, 

"  Be  it  resolved.  That  the  said  Garrett  Davis  has,  by  the 
introduction  of  the  resolnlions  aforesaid,  been  guilty  of  ad- 
vising the  people  of  the  United  States  to  treasonable,  in- 
surrectionary, and  rebellious  act  ion  against  the  Government 
of  the  United  States,  and  of  a  gross  violation  of  the  privi- 
leges of  Uie  Senate ;  for  which  causes  he  is  hereby  expelled." 

Oh,  if  the  Senator  had  only  been  as  ]iuissant  as 
he  fancies  liiniself  to  be,  if  he  had  had  a  power 
commensurate  to  his  purpose,  tiie  deed  then  would 


have  been  done;  bull  thank  my  stars  ihal  tliereai-e 
juster,  wiser,  belter  men,  abler  men,  and  mure 
patriotic  by  immeasurable  odds,  in  tlii.s  Senate  and 
in  the  whole  country  than  tln^  Senaior  from  Mas- 
sachusetts. If  there  were  not,  God  save  the  coun- 
try, or  it  would  go  speedily  to  irretrievable  and 
hopeless  ruin. 

"ThePRESiDiNO  Officer,  (Mr.  Anthony  in  the  chair.) 
Will  the  Senate  give  unanimous  consent  for  the  consider- 
ation of  the  resolution  at  the  present  time.' 

"Mr.  Wilson.  I  donotpropose  tocallitup  foraction  at 
the  present  time,  but  I  intend  to  do  so  at  some  time  here- 
after, for  I  desire  to  record  my  vote  upon  it.  I  have  offered 
this  resolution  without  consultation  with  any  Senator,  on 
my  own  responsibility." 

Heavens!  what  a  responsibility  it  is. 

"  Often  I  heard  the  men  who  organized  this  treasonable 
rebellion  threaten  the  dissolution  of  the  Union,  and  make 
treasonable  appeals  to  the  country,  and  wlieii  this  bloody 
revolution  opened  I  resolved  that  if  I  ever  lii'ard  in  this 
Chamber  more  treasonable  utterances,  I  would  move  the 
expulsion  of  the  Senator  uttering  words  of  treason." 

What  patriotism  !  What  a  noble  and  courage- 
ous patriot !  How  long  did  that  Senator  sit  under 
those  enunciations  of  treason  three  years  ago.'  I 
was  then  at  home  busily  emfiloyed  in  my  domes- 
tic affairs  and  in  the  prosecution  of  riiy  profes- 
sion. Occasionally  I  adverted  to  and  rendtosome 
extent  the  debates  in  the  Senate.  I  read  the  crim- 
inal avowals  of  the  traitors  who  have  organized 
this  great  crime,  this  great  rebellion.  I  nad  the 
declaration  of  a  man  with  whom  1  once  mossed 
as  an  associate,  when  I  was  formerly  a  member 
of  the  other  House — Mr.  Toomlis — who  stood 
up  in  front  of  that  chair,  in  which  sat  the  Presid- 
ing Officer  of  this  Senate,  and  boldly  announced 
to  him  and  to  all  the  Senators  present,  "1  am  a 
rebel,  and  you  never  looked  upon  a  better  rebel." 
How  was  it  with  Mason  of  Vn-ginia,  anoiherau- 
dacious  traitor.'  He  stood  in  the  same  presence, 
and  declared,  "  I  owe  no  allegiance  to  the  Gov- 
ernment of  the  United  States."  How  spuke  Wig- 
fall  and  Davis  and  the  otiier  leaders  in  this  great 
rebellion.'  Why,  sir,  day  in  and  day  oui,  and 
nearly  every  hour  of  ihe  day  that  the  Senate  was 
in  session,  they  flouted  their  treasonable  assever- 
ations, their  denunciations  of  the  Government 
and  of  its  power,  in  the  presence  of  the  pure  and 
august  and  courageous  and  patriotic  Senator  from 
Massachusetts,  and  he  was  as  dumb  as  a  fish. 
Was  there  ever  such  a  grand  theater  for  the  dis- 
play of  his  moral  and  physical  courage,  and  the 
highest  order  of  patriotism  if  he  had  had  it?  1 
did  not  read  in  my  distant  home  the  declarations 
of  those  audacious  traitors  without  feeling  my 
blood  boil  within  my  veins.  Had  I  been  pre.sent 
and  a  member  of  the  Senate,  and  had  Iieard  their 
utterances  of  bold  treason,  and  witnessed  the  in- 
sulting manner  with  which  they  assailed  their  own 
Government  and  country,  1  believe  1  would  have 
been  a  little  more  demonstrative  than  the  mute 
Senatorfrom  Massachusetts  was. 

The  Senator  was  then  in  a  minority;  but  he 
was  in  the  presence  of  avowed  traitors;  he  had 
no  army  to  back  him  in  any  line  of  conduct  he 
chose  to  adopt;  but  now  ihe  state  of  things  is  al- 
tered. 1  am  here  in  a  minority ;  the  Senator  from 
Massachusetts  is  in  a  triumphantand  overwhelm- 
ing majority  in  this  body;  and  in  addition  to  that, 
he  is  supported  by  hundreds  of  thousands  of  sol- 
diers, whose  officers  hold  their  places  by  the  will 
of  the  power  at  the  other  end  of  the  avenue,  and 
when  they  are  ordered  to  do  the  behests  of  their 
chiefs  they  must  do  it,  or  dismission,  disgrace,  a 
court-martial,  martial  law,  and  sentences  to  be 
shot  will  be  their  doom.  But,  Mr.  President,  if 
the  condition  of  things  could  be  chanj^od,  if  it 
were  possible  for  some  Prospero  to  lure  back  the 
party  that  was  then  in  power,  and  to  place  the 
Senator  in  its  midst,  and  he  was  dt)omed  to  suffer 
the  shame,  the  huitiilialion,  the  ignominy  to  his 
patriotic  soul,  of  again  listening  to  the  treasonable 
declarations  of  those  men,  would  we  ever  hear  of 
a  resolution  from  him  to  expel  them,  or  any  of 
them?  I  think  not.  Men  are  very  bravo  and 
very  valorous  when  thedaiiger  has  passed  away; 
but  when  his  party  command  the  situation,  and 
have  eoiigressional  majorities,  and  armies  num- 
bered by  hundreds  of  thousands  to  do  their  bid- 
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ding,  oh,  how  wondrously  brave  is  the  Senator 

from  Massachusetts! 

Rut  I  will  read  furtherof  the  Senator's  remarks: 
•'Tlicscare  not  words  uttered  in  debate,  but  they  are  in 

the  Senator's  resolutions." 

Tlie  Senator  was  eo  important,  so  all-sufficient 
and  self-sufficient  and  insufficientthat  ho  would  not 
dei;^!!  to  consult  with  a  single  individual  on  this 
subject.  He  gets  up  and  puts  on  foot  the  proceed- 
ing upon  liis  individual  responsibility.  "  Oil,  this 
glory  shall  be  mine;  none  shall  shareit  with  me," 
1  su[ipose  he  said  to  himself.  I  leclcon  the  Sen- 
ator, by  all  the  acts  of  his  life  before,  military  and 
civil,  had  won  so  little  of  true  glory  that  he 
would  be  very  thankful  forsmall  favors, and  would 
be  glad  to  reap  the  notoriety  of  my  expulsion 
upon  his  resolution  without  any  cause  for  which 
any  Senator  ought  to  be  even  challenged,  except 
in  the  course  of  manly  and  free  debate. 

"  He  tells  the  people,  he  asks  the  Senate  to  tell  the  peo- 
ple of  the  country,  the  loyal  men  of  the  North,  and  the  reb- 
els of  the  South,  to  revolt;  yes,  sir,  to  revolt  against  their 
war  leaders,  to  take  affairs  into  their  own  hands,  to  elect 
delegates  to  a  national  convention,  to  stop  the  war." 

The  learned,  the  profound  Senator  from  Mas- 
sachusetts declares  that  a  national  convention  is 
treason,  that  it  is  a  thing  unknown  to  the  Consti- 
tution and  altogether  unauthorized  by  it.  I  am 
told  that  that  Senator  boasts  of  being  the  suc- 
cessor of  Mr.  Webster.  Ye  gods,  what  a  suc- 
cession !  [Laughter.]  "To stop  the  war."  There 
is  the  point.  There  is  where  it  pinches.  The 
bloody-minded  Senator  from  Massachusetts  does 
not  want  the  war  to  stop.  Well,  sir,  I  do  not 
desire  it,  and  as  far  as  my  vote  goes  it  shall  not 
stop  until  the  rebels  have  submitted  to  the  Con- 
stitution and  laws  and  authority  of  the  United 
States.  That  is  my  position  and  the  position  of 
my  Stale.  I  have  held  it  in  scenes  where  the  soul 
of  the  Senator  from  Massachusetts,  brave  as  he 
wishes  to  be  thought  to  be,  would  have  quailed. 
I  intend  to  hold  it  forever;  but  I  intend  to  hold  it 
upon  the  Constitution  according  to  my  under- 
standing, upon  its  restrictions  and  limitations  of 
|)ower,  upon  its  distribution  among  the  various 
di'parttnents — the  legislative  to  one,  the  executive 
lo  iinotlier  without  a  particle  of  legislative,  and 
the  judicial  power  to  a  third.  Because  men  vio- 
late these  principles  and  these  fundamental  divis- 
ions of  the  great  powers  of  the  Government,  I 
am  not  going  to  be  recreant  to  the  Government 
and  the  country.  I  will  sustain  those  who  arc 
intrusted  to  administer  it,  however  incompetent 
and  unworthy  they  may  be.  Although  I  believe, 
1  religiously  bi.'licvc,  and  would  go  to  the  stake 
to-day  in  proof,  that  they  are  flagrantly  and  wick- 
edly violating  the  Constitution,  yet  that  would 
not  induce  me  to  pause  one  moment  in  voting  to 
them  proper  supplies  and  means  to  carry  on  the 
war  to  a  successful  issue;  far  from  it.  But  here 
is  wheie  the  shoe  pinches  the  Senator.  His  great 
and  paramount  purpose  is  to  carry  on  this  war  to 
the  final  destruction  of  slavery;  to  use  all  the  war 
powers  and  all  tlie  other  powers  that  the  execu- 
tive department  can  usurp,  or  induce  the  people 
to  acquiesce  in  their  exercising,  lo  the  annihila- 
tion of  slavery  per  fas  aut  nefas. 

I  piopound  to  the  Senator  from  Massachusetts 
liiis  question:  if  llu!  rebels  in  the  southern  States 
were  to  offer  to  come  back  to-morrov/  upon  con- 
dition that  they  should  have  all  their  rights  under 
the  Constitution  except  so  far  as  those  rights 
have  been  forfeited  by  their  conduct  and  crimes 
under  that  instrument,  and  as  that  forfeiture  might 
\h:  adjudged  by  the  appropriate  tribunals,  would 
you  agree,  sir,  that  they  should  com/;  back  and 
hold  slavery  in  all  those  States  as  heretofore? 
The  Senator  is  silent.  His  heart  answers  that  ques- 
tion. There  is  no  man  in  the  Senate  who  has  ob- 
served his  course  but  what  knows  that  he  is  more 
devoted  to  the  abolition  ofslavery  every  where  than 
he  is  to  the  vindication  of  the  Constitution,  laws, 
and  authority  of  the  United  States;  and  1  venture 
now  the  proposition  that  if  the  choice  was  offered 
him  to-day,  or  to-night  upon  his  pillow,  which 
will  you  take,  sir,  the  separation  of  the  southern 
Stales  or  the  restoration  of  all  the  States  upon  the 
basis  to  which  i  have  just  adverted,  he  would  not 
hesitate  one  instant  of  time  in  taking  separation 
of  the  southern  States.  But  lie  is  now  in  ti  parly 
that  lias  the  majority,  and  so  he  as.serls  the  pop- 
ular, the  patriotic,  the  revered  doctrine  that  it  is 
the  duty  of  every  true  man  to  preserve  the  Uiiioxi, 
but  always  upon  the  sine  qua  non  thai  slavery 


must  be  abolished  everywhere,  even  if  the  Con- 
stitution protect  it.  His  true  position  is  that,  as 
his  party  have  the  control  of  the  Government  and 
the  direction  of  the  most  numerous  and  efficient 
Army  ever  assembled  upon  the  earth,  and  they 
will  soon  have  this  rebellion  at  their  feet,  it  and 
slavery  must  expire  together;  and  however  soon 
the  first  might  be  effected,  it  shall  never  be  ex- 
cept simultaneously  with  the  last,  whatever  may 
be  the  cost  even  to  the  loyal  in  slaughter,  misery, 
and  rapine.  Sir,  I  say  that  that  being  the  Sena- 
tor's purpose  his  position  is  nefarious,  it  is  vio- 
lative of  his  oath  lo  support  the  Constitution  of 
the  United  States,  and  it  is  immeasurably  wicked. 
To  hear  him  talk  about  his  loyalty,  a  stranger 
coming  into  this  Chamber  would  suppose  that 
there  was  no  other  man  in  the  United  States  who 
had  any  loyalty  but  himself,  or  at  any  rate  be- 
yond all  sort  of  measure  and  comparison  he  was 
the  most  loyal.  Constitution-loving,  and  Consti- 
tution-supporting man  in  America.  I  will  exam- 
ine that  proposition  for  a  moment  by  and  by. 

But  he  says  the  national  convention  which  I 
ask  the  people  of  the  United  States  to  call  is  un- 
constitutional. I  admit  that  if  a  convention  was 
called  in  any  mode  different  from  what  is  pre- 
scribed in  the  Constitution  itself  it  would  be  revo- 
lutionary; butatthe  same  time  I  assume  this  po- 
sition, and  I  am  ready  to  maintain  it,  that  if  a 
majority  of  the  people  of  all  the  Stateschose  any 
day  to  meet  together  in  sovereign  convention  and 
to  do  away  with  their  Government  they  have  the 
right  and  the  power  to  do  it. 

Mr.  HOWARD.  Would  that  be  constitutional  ? 

Mr.  DAVIS.  No;  I  said  it  would  be  revolu- 
tionary; but  they  have  the  power  and  the  right 
to  do  it.  I  am  opposed  to  all  such  irregular  ex- 
ercises of  power,  thus  to  call  a  convention,  and 
it  would  be  unnecessary,  as  the  people  could  then 
require  it  to  be  called  in  the  ordinary  mode.  I 
am  a  friend  of  law  and  of  order,  of  liberty,  of  reg- 
ulated liberty;  and  without  law,  constitutional 
and  statutory,  inflexibly  executed,  there  never  can 
be  liberty  or  security. 

Now,  sir,  I  am  stating  a  proposition,  not  that 
I  assume  that  it  ougfit  to  be  acted  upon.  I  am 
opposed  to  it  as  a  practical  proposition;  but  our 
Government  is  a  political  partnership.  A  mer- 
cantile partnership  is  formed;  it  has  half  a  dozen 
partners. 

Mr.  HOWARD.  Mr.  President,  I  wish  to 
understand  the  Senator  from  Kentucky  as  clearly 
as  possible,  and  if  I  misunderstand  him  I  deeire 
him  to  correct  me.  I  understand  him  lo  affirm 
this  proijosition:  that  if  a  majority  of  the  people 
of  all  the  Slates  of  the  Union  should  see  fit  to  as- 
semble in  national  convention,  a  convention  thus 
containing  a  majority  of  all  the  people  of  each  of 
the  several  States  would  have  not  only  the  power 
but  the  right  to  abolish  the  present  Government 
and  to  establish  such  other  Government  as  they 
might  see  fit.  I  understand  the  Senator  to  aver 
this  to  be  the  right  of  a  majority  of  the  people. 
If  that  is  his  idea  I  shall  be  very  much  obliged 
lo  him  to  explain  from  what  source  he  derives  this 
alleged  right  on  the  part  of  the  majority  of  the 
people  of  the  several  Slates.  Is  it  derived  from 
the  Constitution.'  If  it  is  I  admit  that  it  is  a 
right;  but  if  it  is  not  derived  from  that  source,  I 
wish  him  to  explain  whence  he  derives  it. 

Mr.  DAVIS.  I  was  just  proceeding,  Mr. 
President,  in  an  explanation  of  that  position.  I 
hope  the  honorable  Senator  will  preserve  his  pa- 
tience and  will  allow  me  to  get  along  witli  my  own 
explaiuition. 

Mr.  HOWARD.  There  is  no  want  of  pa- 
tience, sir,  on  my  part. 

Mr.  DAVIS.  And  when  I  have  made  my  ex- 
planation fully,  if  it  is  not  satisfactory  to  the  hon- 
orable gentleman,  or  if  there  is  anything  upon 
which  he  desires  the  light  of  my  further  declara- 
tions of  opinion,  I  will  most  cheerfully  grant  it 
to  him. 

I  was  proceeding  to  illustrate  that  jirinciplc,  Mr. 
Presid(nit.  I  have  slated  distinctly  here  that  I  am 
opposed  to  all  revolutions  in  the  Government, 
eith<;rmilitary  or  pacific,  whether  they  are  brought 
about  by  armies  in  the  field,  or  by  conventions, 
or  by  the  conspiracy  and  usurpations  of  those 
who  have  the  possession  of  the  Government.  I 
am  opposed  to  any  convention  being  called  as  a 
malterof  policy,  and  of  the  hig4ie8t  and  most  pcr- 
n)anent  policy,  unless  it  be  called  in  strict  con- 
formity to  the  Constitution.    But  at  the  same  time 


I  maintain,  as  an  abstract  principle,  that  the  peo- 
ple of  the  United  States,  if  a  majority  of  all  the 
Slates  concur,  have  therightand  the  power  both — 
a  revolutionary  right  I  admit — to  meet  together 
and  t(f  do  away  with  their  present  Government  if 
they  see  fit,  and  I  was  about  to  illustrate  it  by  a 
mercantile  partnership. 

This  Government  and  this  social  organization 
of  ours  is  nothing  but  a  political  partnership.  Six 
gentlemen  get  together  and  they  form  a  partner- 
ship in  trade.  They  enter  into  articles  of  part- 
nership that  is  to  continue  for  a  certain  number  of 
years,  and  it  is  not  to  be  changed  without  the  con- 
currence of  the  partners.  Suppose  that  immedi- 
ately after  this  partnership  has  been  commenced 
all  the  partners  get  together  and  they  then  and 
there  agree  that  they  .will  cancel  their  contract  of 
partnership  and  do  away  with  it,  have  they  not 
the  power  to  make  the  cancellation.'  So  of  the 
people  of  the  States  in  dissolving  their  Govern- 
ment. But  that  is  an  abstract  proposition;  it  is 
abstract  to  my  purpose;  it  is  opposed  to  my  no- 
tions of  proper  and  safe  policy. 

But,  sir,  the  convention  that  I  suggest  in  the 
resolutions  is  not  of  that  character.  I  speak  of 
"  convention"  as  the  term  is  used  in  the  Consti- 
tution. I  ask  the  people  of  all  the  Slates  to  get 
together  and  to  go  into  national  convention  to  take 
this  great  and  desolating  and  cruel  war  into  their 
own  hands,  to  roll  back  its  bloody  billows  as  they 
sweep  over  the  whole  country,  destroying  it,  and 
to  reconstruct  their  Union  upon  the  great  prin- 
ciples of  compromise  and  of  liberty  upon  which 
Washington  and  his  associates  formed  it.  I  sup- 
pose to  that  position  there  can  be  no  just  excep- 
tion. 

But,  Mr.  President,  I  will  go  on.  When  the 
Senator  from  Massachusetts  took  his  seat  he  did 
not  intend  to  call  up  the  measure  then,  he  intended 
to  place  me  under  arrest,  to  put  me  in  a  sort  of 
state  of  suspension  like  Mohammed's  coffin,  I  sup- 
pose, in  the  Senate,  and  when  it  suited  his  good 
pleasure  he  would  call  up  the  matter  for  the  con- 
sideration and  decision  of  the  Senate.  In  the 
mean  time,  I  suppose,  I  was  to  be  in  a  sort  of"  du- 
rance vile."  I  presume  that  no  gentleman  will 
deny  the  position  that  any  durance  that  the  Sen- 
ator from  Massachusetts  could  establish  over  any 
person  whatever  would  be  vile  enough. 

"Mr.  Davis.  Mr.  President,  the  resolution  of  the  Sen- 
ator from  Massachusetts  presents  a  garbled  version  of  my 
resolution." 

It  did;  a  flagrantly  garbled  version  of  my  reso- 
lution. 

"It  does  not  intend,  nor  is  it  so  worded  as  to  embrace  the 
sense  and  inferences  that  the  Senator  draws  from  it ;  and 
they  are  not  autlioiizcd  by  either  its  spirit  or  language." 

Here  is  the  avowal,  the  interpretation  of  my 
resolution  which  1  made  at  the  moment  when  it 
was  assailed  by  the  Senator  from  Massachusetts. 

'•■  Sir,  what  did  that  honorable  Senator  admit  within  the 
last  two  years.'  He  admitted  that  when  his  own  State  was 
in  astate  of  rebellion  against  the  United  States  he  sympa- 
thized with  that  rebellion. 

"  Mr.  Wilson.     No,  sir. 

"Mr.  Davis.     I  think  the  Senator  did. 

"Mr.  Wilson.     No,  sir. 

"Mr.  Davis.  I  interrogated  that  Senator  and  his  col- 
league in  relation  to  tlieir  course  and  sympathies  in  the 
Burns  case  that  occurred  in  Boston  some  years  ago.  '  The 
galled  jade  winces;'  '  my  withers  are  unwrung.'  When 
the  genlU'inan  speaks  of  treason  and  disloyalty  to  his  Gov- 
ernment, lie  sp(,'aks  from  the  recesses  of  his  own  heart,  not 
mine. 

"He  puts  his  own  interpretation  on  the  resolution  that  I 
offered.  That  resolution  I  abide  by;  but  I  deny  that  itau- 
thorizes  the  conclusion  the  Senator  from  Massachusetts  is 
forcibly  trying  lo  deduce  from  it ;  far  I'rom  it.  It  however 
strikes  the  Senator  on  this  point:  lie  is  here  an  advocate 
for  the  interference  of  the  military  power  at  eli^ctions,  to 
destroy  their  freedom,  and  lo  appoint  to  oftice  by  the  bay- 
onet instead  of  the  free  suffrages  of  the  people."  * 

That  outrageous  and  revolutionary  and  violent 
sentiment  the  Senator  had  the  audacity  to  avow 
in  this  Cliamber,  in  substance,  a  few  days  before. 

"  Now,  my  resolution — its  purport,  its  meajiing,  itsspirlt 
— is,  that  the  people  shall  rise  at  the  polls  and  take  the 
powc^r  01  this  Oiiverninent  and  of  this  country,  that  prop- 
erly belongs  to  them,  there,  at  that  constitutional  forum, 
into  their  own  liamis,  by  peacelul  convention;  that  the 
people  North  and  the  people  South  shall  both  do  it,  and  re- 
pudiate their  war  leaders — leaders  who  desire  a  continu- 
ance of  this  terrible  struggle,  and  who  arc  opposed  to  its 
peaceful  settlement." 

I  want  the  war  to  close.  I  want  it  to  close,  as 
I  before  said,  by  a  vindication  of  the  constitutional 
laws  and  authorities  of  my  country  in  every  foot 
of  our  territory.  If  it  cannot  close  except  by  war, 
I  am  for  the  continuance  of  the  war  to  that  final 
result.     But  unspeakably  I  prefer  that  it  should 
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close  by  the  peaceable  submission  of  tiiose  who 
arc  in  rebellion  to  that  authority. 

"  Sir,  X  gave  tliem  tliat  counsel  in  the  resolution  com- 
plained of;  I  gave  them  that  counsel  here,  everywhere. 
The  thought  of  mutiny  or  disafFection  in  the  Armjiwas  not 
in  my  mind.  Huvv  is  it  with  the  Senator.'  If  1  recollect 
aright,  he  stated  that  his  sympathies  were  with  Burns  in 
the  Massachusetts  insurrection. 

"Mr.  Wilson.     Never. 

"Mr.  Davis.     Were  you  against  his  rescue.' 

"Mr.  Wilson.    I  had  nothing  to  do  with  it." 

Oh,  vi^iiat  an  innocent,  unsophisticated,  igno- 
rant man ! 

"Mr.  Wilson.  I  liad  nothing  to  do  with  it;  and  had  no 
knowledge  of  it  until  after  it  transpired.  I  was  not  in  my 
own  State  at  the  time. 

"  Mr.  Davis.  Did  you  ever  condemn  that  insurrection .' 
Did  you  ever  do  anything  to  put  it  down — its  spirit.'' 

"Mr.  Wilson.  There  was  no  occasion;  it  was  put  down 
quickly." 

Millard  Fillmore,  one  of  the  noblest,  wisest, 
and  most  patriotic  Presidents  that  ever  filled  that 
office  since  it  vi^as  held  by  him  for  whom  it  was 
organized,  Washington — he  ordered  the  soldiers 
antl  the  marines  from  the  neighboring  forts  and 
naval  stations,  and  some  of  the  loyal  men  of  Bos- 
ton that  belonged  to  uniformed  companies  com- 
mitted the  crimeof  volunteering  their  services  on 
behalf  of  their  Government,  the  authorities  of  the 
United  States,  to  uphold  the  law  of  Congress  of 
1850  against  the  Massachusetts  insurrectionists, 
against  the  Massachusetts  rebels,  and  we  will  see 
how  they  were  treated  presently. 

Mr.  SUMNER.  The  Senator  is  mistaken  in 
attributing  that  to  Millard  Fillmore;  it  was  Frank- 
lin Pierce. 

Mr.  DAVIS.  I  beg  pardon.  It  matters  not 
«rho  did  the  deed.  It  was  a  noble  one,  and  I  only 
wish  the  Senator  from  Massachusetts  [Mr.  Sum- 
ner] could  even  approximate  to  the  true  loyalty 
of  such  deeds. 

Mr.  SUMNER.     I  hope  I  never  shall. 

Mr.  DAVIS.  Yes,  sir;  and  yet  you  advance 
to  that  seat,  (the  seat  of  the  President  of  the  Sen- 
ate,) and  with  that  treason  in  your  heart  and  upon 
your  lips  you  take  the  oath  to  support  the  Con- 
siitution  of  the  United  States. 

"  Mr.  Davis.  Did  you  ever  do  or  say  anything  to  assert 
the  authority  of  the  laws  and  of  the  United  Stales  in  that 
insurrection.'  Did  you  ever  express  any  condemnation  of 
it.'    No,  sir  ;  no." 

None  that  I  ever  heard  of.  I  do  not  want  to  do 
the  Senator  from  Massachusetts  injustice.  Ifl  am 
wrongly  informed  in  relation  to  his  position  and 
his  course  in  the  attemptof  Massachusetts  to  put 
down  the  fugitive  slave  law  by  an  armed  rebellion, 
and  if  I  place  him  in  a  position  in  relation  to  that 
wicked  transaction,  for  which  the  leaders  ought  to 
have  been  hung,  which  is  unjust,  I  desire  to  be 
corrected.  I  want  to  do  him  justice,  and  to  ab- 
solve his  skirts  from  the  smell  of  treason,  if  it  can 
be  truthfully  done. 

Well,  now,  Mr.  President,  although  the  Sena- 
tor was  alone  when  he  drew  up  the  indictment,  I 
presume  that  he  had  the  pi-ecaution  to  take  a  dic- 
tionary and  place  it  in  front  of  him  and  look  out 
for  the  meaning  of  words.  He  has  often  told  us 
that  he  is  no  lawyer.  That  was  the  most  super- 
fluous declaration  that  ever  was  made  by  man.  I 
suppose  there  is  no  one  that  would  ever  entertain 
the  remotest  suspicion  that  he  was  a  lawyer,  or 
ever  had  been  or  ever  could  be.  Well,  sir,  I  too 
have  taken  up  the  dictionary, butl  did  not  exam- 
ine it  when  I  drew  up  the  resolution,  and  I  have 
looked  at  ihe  term  "revolt."  According  to  Web- 
ster— he  is  mighty  good  authority  with  the  Sena- 
tor, I  suppose;  he  is  with  me,  and  I  believe  he  is 
wherever  the  English  language  is  spolcen  or  writ-" 
j.en — 

"Revolt.  To  fall  off;  to  turn  from  one  toanother;  to  re- 
nounce allegiance  and  submission  to  one's  prince  or  State  ; 
to  reject  the  authority  of  one's  sovereign." 

The  Senator  has  a  sovereign  at  the  other  end  of 
the  avenue.  I  desire  all  men  to  fall  o(F  from  him 
and  turn  to  another.  I  want  him  to  be  repudi- 
ated at  the  ))roper  time  and  in  the  constitutional 
mode,  and  by  the  proper  authority.  I  want  the 
great  sovereign  people  of  America  to  meetat  their 
elections  in  jSfovcmber  of  this  year,  thoy  who 
made  the  Government  and  for  whom  the  Govern- 
ment was  made,  and  if  they  heed  my  exhortation 
they  will  full  from  the  Senator's  sovereign  and 
support  George  B.  McClellan,  not  for  the  sover- 
eignly, for  the  constitutional  presidency  of  the 
United  States. 

"Torcjcrl  Ihe  auihorily  of  theirfiovereign.  Toehange." 


Next  I  looked  to  the  word  "leader,"  fori  sup- 
pose these  are  the  two  offensive  terms,  the  two 
suspicious  terms,  of  which  a  heated  imagination 
and  a  wicked  heart  are  seeking  to  infer  so  much 
of  mischief. 

"  Leader.  One  who  leads  or  conducts,  a  conductor,  a 
chief,  a  commander,  a  captain.  One  who  goes  first.  The 
chief  or  heads  of  a  party  or  faction." 

This  last  is  the  precise  signification,  "the  chief 
or  heads  of  a  party  or  faction."  Will  theSenator 
confess  to  the  "  soft  impeachment.'"  In  this  sense 
is  he  not  a  leader.'  Does  he  not  assume  to  be  a 
leader.'  Is  it  not  his  pride  and  his  glory  to  be 
thoughtaleader.'  And  a  war  leader,  too  !  Every 
war  faction  has  its  leader.  They  are  not  in  the 
Army.  Army  officers  are  not  faciionists  ;  at  least 
they  should  not  be.  They  ought  to  be  devoted  to 
their  Government  and  their  country,  the  whole 
people.  I  know  some  such  true  officers,  and  among 
them  was  George  B.  McClellan  and  General  Thom- 
as. Sir,  theappropriateand  particulaV  signification 
and  import  of  the  term  "  revolt"  as  used  in  these 
resolutions  is  to  fall  off  or  turn  from  one  to  an- 
other; that  is  the  whole  of  it;  and  how  are  they 
to  turn  off  from  one  and  support  another.'  Not 
by  organizing  armies,  not  by  setting  squadrons 
in  the  field  and  joining  battle,  not  by  making  war 
against  their  country  and  their  Government,  not 
by  adding  to  the  bloody  ravages  that  are  now  so 
cruelly  desolating  this  broad  land — no,  no  ;  but 
they  are  peacefully,  constitutionally  to  fall  off  at 
the  polls  from  the  men  that  are  in  power;  and  if  the 
war  cannot  be  terminated  peacefully  in  any  other 
wise,  to  go  into  a  constitutional  convention  and 
there  settle  the  terms  with  these  almost  subjugated 
people  of  the  South  whose  land  is  now  desolated 
by  rapine  and  blood  enough  to  make  a  heart  of 
adamant  itself  weep,  but  never,  never  to  reach 
such  a  heart  as  that  of  the  Senator  from  Massa- 
chusetts. I  want  the  war  to  cease  in  this  mode. 
I  would  not  only  incur  expulsion,  but  1  would 
incur  the  direst  calamity  that  human  power  could 
inflict  upon  me  if  by  that  sacrifice  I  could  bring 
this  war  to  such  a  close  by  a  vindication  of  the 
whole  power  and  authority  of  the  Government, 
and  a  restoration  of  peace,  fraternity,  and  happi- 
ness among  this  divided  and  distiacied  people. 

But  the  Senator  seems  to  have  an  image  of  war 
floating  in  his  imagination  all  the  time.  I  do  not 
think  tie  is  very  critical  or  correct  in  the  study  of 
language.  I  do  not  think  he  understands  it  with 
anything  like  accuracy.  I  think  his  imagination 
and  his  heart  are  perverted.  His  desire  for  the 
further  effusion  of  blood  and  for  further  rapine 
and  desolation  in  this  torn  country  of  ours,  and 
his  maddened,  fi-enzied  desire  to  bring  slavery, 
against  the  Constitution  and  against  the  laws,  to 
a  violent  close,  so  possesses  him  that  he  is  wholly 
incapable  of  anything  like  a  candid  and  accurate 
definition  and  understanding  of  the  phrases  which 
I  have  used  in  these  resolutions. 

It  reminds  me  of  an  incident  that  I  read  of  that 
occurred  in  the  Peninsular  war.  There  was  a  very 
spruce  colonel  that  had  one  of  the  most  tidy  regi- 
ments in  the  whole  service  under  the  Duke  of 
Wellington.  The  cleanest  clothes,  the  most  pol- 
ished boots,  and  the  highest  burnished  arms  that 
were  found  in  the  whole  army  were  displayed  in 
his  regiment.  On  one  occasion  he  had  his  regi- 
ment out  in  review  before  him.  The  Senator  is 
a  military  man;  he  comprehends  the  meaning  of 
these  terms — I  believe  it  was  on  what  was  called 
"  dress  parade."  In  this  regiment  was  a  soldier 
that  had  been  out  the  evening  before — it  was  prob- 
ably on  Sunday  morning — he  had  been  frolicking, 
and  he  may  have  been  to  an  ale-house  or  groggery 
— they  call  them  groggeries  in  the  West — or  some 
such  [)lace.  His  clothes  wcreexceedingly  muddy, 
and  his  hands  and  his  face  very  much  soiled  by 
dirt.  The  colonel  was  horror-struck  when  he  saw 
such  a  man  in  such  a  plight  in  h is  crack  regimen t  for 
all  tidiness.  He  called  up  an  Irish  corporal.  Said 
he,  "  Corporal,  take  this  man  and  lave  him  in  the 
Gaudiana."  The  Irishman  was  bound  to  obey 
the  order;  he  brought  up  his  file  of  men,  seized 
the  offender, and  marched  him  off  to  the  Gaudiana. 
With  a  battcau  or  skiffor  some  light  craft  he  took 
him  out  into  the  middle  of  the  stream  and  emp- 
tied him  into  a  pool  that  was  about  thirty  feet 
deep,  and  the  fellow  could  not  swim  a  single 
stroke.  He  left  him;  he  went  back,  but  without 
thesoldier.  Theaslonished  colonel  said,  "What 
have  you  done  with  the  soldier.'"  "  Why,"  said 
he,  "  did  not  your  lionorordor  irto  to  take  him  and 


to  iat;ehimin  the  Gaudiana.'  and  by  Saint  Patrick 
I  have  faithfully  executed  yourorder."  [Laugh- 
ter.] I  think  the  Senator  from  Massachusetts 
labors  under  some  confusion  of  language,  and  if  he 
could  be  laved  in  the  Gaudiana,  as  that  unfortunate 
soldier  was,  it  would  be  a  good  thing  well  done. 

The  Senator  lives  in  glass  houses  himself.  He 
made  a  speech  here  on  the  3d  of  February,  1858, 
from  which  I  will  read  an  extract : 

"  I  think  there  will  soon  be  a  general  union  in  the  North 
as  there  is  now  in  the  South.  We  are  fast  coming  to  it, 
and  let  nic  tell  the  Senators  on  the  Administration  side  of 
this  Chamber  tiiat  if  they  consummate,  if  they  support, 
whcllier  tliey  succeed  or  fail,  the  bringing  of  Kansas  into 
the  Union,  with  a  knowledge  of  those  monstrous  frauds 
fcaitered  over  the  land,coinprcheii(led  by  the  whole  coun- 
try, they  will  do  more  to  unite  all  honest,  liberty-loving. 
God-fearing  men  in  the  North  llian  has  been  accomplished 
by  any  act  ever  done  by  this  Government.  Your  Kansas- 
Nebraska  policy  of  18.54  shivered  toatims  that  great  Wliig 
party  which  had  battled  sometimes  successfully  for  power 
here,  inuler  tlic  lead  of  some  of  the  most  aecomplislied 
statesmen  of  the  country.  Another  party  sprang  up — the 
American  parly.  It  paused,  it  faltered,  and  it  went  down 
under  tlie  general  judgment  of  the  people  oftlie  free  States." 

I  have  understood  that  that  Senator  got  surrep- 
titiously into  that  party,  but  I  do  hot  know  how 
the  fact  is. 

"  The  Republican  party  rose  in  one  year  from  a  few  thou- 
sand men, and  gave  attlie  last  presidential  election  one  mil- 
lion three  iiundred  and  forty  thousand  votes.  It  came  much 
nearer  than  you  wished  to  do  taking  control  of  this  Gov- 
ernment, of  this  country.  Go  on,  gentlemen  of  the  slave- 
holding  States,  in  your  avowed  policy  of  slavery  expansion 
and  slavery  supremacy  by  forcing  Kansas  into  the  Union 
under  the  Leeonipton  constitution,  against  the  known  will 
oftlie  people  of  that  Territory,  and  tiieir  earnest  appeals  to 
your  sense  of  justice,  truth,  and  honor,  and  you  will  arouse 
the  people  of  the  North,  already  deeply  incensed  by  your  pol- 
icy, by  the  violence  ami  frauds  your  creatures  have  perpe- 
trated in  Kansas." 

Arouse  them  to  what.'  Let  the  Senator  speak 
for  himself. 

"  To  rise  in  the  majesty  of  conscious  power,  thrust  you  suh- 
seroient  allies  from  power,  take  the  Govermnent,  and  over- 
throw forever  you  and  your  policy.  1  tell  you  here  to-day 
that  yoursupport  of  this  gigantic  crime  against  the  liberties 
of  the  people  of  Kansas  is  bringing  upon  you  the  condemna- 
tion of  the  country  and  the  world." 

That  was  the  language  of  the  Senator.  What 
did  he  threaten.'  You  go  on  in  your  career  of 
slavery  pro|iagandisni  and  you  will  unite  the 
whole  people  of  the  North,  and  they  will  come 
here  to  your  capital,  and  they  will  thrust  from 
place  the  men  who  fill  office.  But  I  have  given 
the  Senator's  exact  language;  it  is  stronger  than 
mine. 

There  is  the  most  distinct  and  emphatic  threat 
on  the  part  of  this  constitutional  and  order-loving 
Senator  to  arouse  and  array  his  own  party,  the 
united  people  of  the  North,  to  march  here  upon 
the  capital  and  thrust  Buchanan  and  his  Admin- 
istration from  office,  take  possession  of  the  Gov- 
ernment themselves,  and  forever  annihilate  the 
party  and  the  power  that  then  held  possession  of 
the  Government.  And  yet  the  Senator  gets  up 
and  moves  my  expulsion  for  having  used  in  the 
resolutions  that  have  been  read  to  the  Senate 
the  terms  that  I  have  already  commented  upon. 
While  I  had  the  dictionary  in  my  hand  I  looked 
at  the  word  "  thrust,"  and  I  found  that  it  means 
"  to  push  or  drive  with  force;  to  drive;  to  force; 
to  impel."  What,  then,  is  the  language  of  the 
Senator.'  "  You  may  vote  for  these  measures  and 
pass  them  as  laws  according  to  the  fcnnis  of  the 
Constitution;  but  if  you  do  vote  for  them  the  con- 
sequence will  be  that  you  will  unite  the  whole 
North  against  you,  and  they  will  become  so  in- 
dignant, so  outraged,  so  exasperated,  that  in  a 
body  they  will  rise  in  the  omnipotence  of  their 
power  and  move  upon  Ihe  ca[iital  and  thrust  Bu- 
chanan, forcibly  drive  Buchanan  and  his  Admin- 
istration from  the  Government,  and  take  posses- 
sion of  it  themselves."  And  yet  the  Senator  has 
the  audacity  of  himself,  consulting  with  his  own 
mighty  self  and  nobody  else,  to  introduce  a  res- 
olution to  expel  me  for  having  used  words  not  as 
significant  of  violence  and  force  and  of  a  subver- 
sion of  the  Constitution  as  he  himself  used  in  this 
Chamber  in  the  year  1858. 

Mr.  President,  there  is  no  truer  advocate  for 
this  war  than  I  am;  but  to  carry  on  the  war  suc- 
cessfully on  our  part  I  will  never  consent  to  ofier 
up  the  Constitution  and  the  liberties  of  my  coun- 
try as  the  sacrifice.  There  is  no  need  for  it.  If 
Millard  Fillmore  had  been  President,  with  his 
statesnumship  we  should  have  had  far  different 
results.  He  was  an  ami-slavery  man  when  he 
was  elevated  to  the  Presidency.  I  had  the  hnppi- 
nes.s  to  ftrrvo  four  years  with   him    in   (Congress. 
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I  was  on  terms  of  familiar  friendship  with  him, 
and  1  know  the  depth  and  tlie  truth  of  his  feelings 
and  liis  sentiments  against  slavery.  But,  sir, 
when  he  was  elevated  to  that  august  office  of 
President  he  rose  to  the  elevated  plane  of  true, 
broad,  comprehensive,  and  constitutional  states- 
manship. He  gave  the  country  one  of  the  truest, 
wisest,  noblest,  and  most  successful  administra- 
tions of  the  Government  that  it  has  ever  had.  If 
it  had  been  his  fortune  to  be  reelected  to  the  Pres- 
idency we  should  never  have  had  this  great  war. 
If  he  had  been  in  the  presidential  chair  at  the  be- 
ginning of  this  unfortunate  rebellion,  a  few  months 
of  his  wise,  patriotic,  able,  and  constitutional 
administiaiion  of  the  Government  would  have 
created  a  Uniot>  party  in  the  seceded  States  much 
larger  than  the  rebels,  and  would  have  long  since 
brought  them  back  to  the  fold  of  the  Union  and 
the  Constitution. 

God,  however,  ordered  it  otherwise,  no  doubt 
wisily,  in  His  inscrutable  providence.  We  have 
nothing  to  do  but  to  bow  submissively  and  rev- 
crenlially  lo  the  fiat. 

But  the  war  came.  I  understand  tliat  a  regi- 
ment was  organized  in  the  city  of  Boston  who  did 
the  Senator  the  honor  to  name  him  as  the  colonel. 
He  very  promptly  sported  his  regimentals  and 
displayed  an  eagle  upon  each  shoulder.  He  had 
hiinseif  belted  to  a  sword  about  as  long  as  the 
Spartan  son  desired  from  his  mother,  and  with 
that  maiden  blade  all  unfleshed,  he  moved  to  the 
park  on  a  certain  occasion  to  hear  a  congratula- 
tory address  from  one  of  the  finest  orators  and 
truest  men  and  gentlemen  in  that  city.  He  heard 
an  elocjuent  address  and  received  the  salutations 
of  all  Boston,  and  from  there  he  moved  to  this 
capital  to  cross  the  river  and  to  carry  conquest 
and  slaughter  into  the  rebel  camp.  When  the 
Senator  came  here  I  understand  he  was  called  colo- 
nel, he  bore  the  insignia  of  colonel,  but  whether  he 
Jmd  dubbed  h  imselfcolonel  or  was  a"su  re  enough" 
colonel,  as  the  children  say,  I  believe  history  has 
not  yet  written .  I  understand  that  a  brigade  band 
was  called  out  to  welcome  the  coming  hero  to  this 
city,  preliminary  to  his  marching  across  the  Poto- 
mac, and  in  maitial  strains  as  the  warlike  hero  ap- 
proached, they  played  "  Hail  to  the  chief;"  clear 
the  way!  "Dalliousie,greatgod  of  war,  "is  going  to 
battle  and  to  victory.  He  went  across  the  riverand 
was  in  the  neighborhood  of  the  first  battle  of  Bull 
Run;  I  do  not  know  whether  he  was  in  that  battle 
or  nol,  but  I  suppose  that  at  a  very  convenient 
and  safe  distance  behind  the  rear  lines  he  took  his 
position  upon  some  lofty  eminence  to  overlook 
the  battle-field.  The  battle  commenced,  and  soon 
unfortunately  ended  in  the  rout  and  defeat  and 
confusion  ofour  gallant  troops,  who  had  been  pre- 
maturely urged,  before  they  were  prepared  for  the 
conflict,  "on  to  Richmond."  The  discomfited 
hosts  began  their  flight,  and  as  wave  succeeded 
wave  toward  this  city,  foremost  among  the  fly- 
ing, I  have  been  informed,  was  the  Senator  from 
Ma.ssachusctts.  I  am  told  he  did  run  like  "a 
white  head." 

There  was  a  brave  and  a  gallant  man  on  that  field 
who  has  had  four  sons  in  the  Army,  oneof  whom 
fell  in  that  disastrous  fight  mortally  wounded. 
The  father  saw  the  flying  hero  all  the  way  from 
Boston  making  tracks  as  hard  as  he  could  move 
toward  Washington  city,  and  stopped  him  and 
besought  him  to  go  with  him  to  have  his  bleed- 
ing and  dying  and  gallant  son  brought  ofl".  The 
ri'ply  was,  "  No,  sir;  no,  sir;  this  is  n  time  when 
I'vciy  man  must  Uike  care  of  hiniself,"  and  he 
Went  on  like  a  streak  of  lightning.  Wlielhcr  he 
cros.sed  ihe  Long  liiidgc,  or  got  into  a  boat,  or 
Rwam  the  majestic  Potomac,  i  am  not  informed. 
At  any  rale  he  made  a  safe  return  to  Wa.shing- 
tipii,  and  that  demonstration  of  the  hero  satisfied 
him  that  he  was  not  altogether  a  fit  man  for  the 
baiile-field,  and  somehow  or  other  he  doffed  his 
ri-giuientals  and  his  coirmiission. 

When  I  was  a  boy,  Mr.  President,  there  used 
to  b'',  as  tln'rc  always  ifi,a  quarnl  beiween  town 
boys  and  country  boy.s.  It  always  has  been  so, 
and  I  believe  always  will  bi;  so.  On  some  elec- 
tion occasion,  or  other  public  day,  the;  country 
boys  had  rallied  in  great  forci:  in  my  native  town, 
expri'Ssly  to  wlii[)  tiie  town  boys,  and  we  were 
Hummoning  all  ofour  boys  for  iIk'  .struggle.  We 
made  out  our  list,  called  the  roll,  and  otie  well- 
grown  boy  came  up  and  said,  "  Boys,  you  must 
excuse  me  on  til  is  occasion."  "  Why  '"  "  Why," 
«aid  he,  "I  am  too  fat  to  fight."    TliC  Seiiutor 


from  Massachusetts  was  not  too  fat  to  fight,  but 
he  had  a  much  worse  infirmity. 

Mr.  Clay  was  a  man  of  general  genius,  and  a 
patriot,  and  a  statesman  above  all  praise.  In  the 
dark  hour  of  1812,  when  our  commerce  was  about 
to  be  swept  from  the  ocean  by  British  orders  in 
council,  and  Berlin  and  Milan  decrees,  that  un- 
equaled  orator  and  patriot  rallied  the  heart  of  his 
country,  then  in  a  state  of  infancy,  to  strike  for 
the  freedom  of  the  seas  and  for  free  trade  and  sail- 
ors' rights.  Mr.  Madison  proposed  to  make  him 
a  general,  to  place  him  high  in  command, a  major 
general  in  the  field,  and  I  have  no  doubt  a  few 
months' experience  would  have  made  him  an  offi- 
cer and  a  commander  of  the  very  first  ability;  but 
his  friends, and  the  friends  of  the  country ,  besought 
him, told  him  that  hispresenceand  hisservicesand 
his  inspiring  eloquence  were  more  advantageous 
and  necessary  to  his  country  in  the  House  of  Rep- 
resentatives, in  the  council,  than  in  the  field,  and 
exhorted  him  to  continue  in  that  position.  I  sup- 
pose that  the  Senator  from  Massachusetts  had  also 
his  friends  who  beset  him  and  who  told  him  that  his 
services  here  in  the  Senate  as  leader,  as  overseer, 
were  more  useful  than  they  would  be  in  the  field. 
I  have  seen  negroes  upon  sugar  plantations  and 
cotton  plantations  that  were  foremen.  They  were 
called  drivers.  These  gentlemen  persuaded  the 
Senator  that  he  would  be  much  more  efficacious 
and  valuable  as  driver  of  the  Senate  than  he  would 
be  as  commander  in  the  field,  and  I  reckon  he  was 
the  most  easily  persuaded  man  that  ever  was  beset 
with  argument  or  importunities. 

The  Senator  can  scarcely  get  up  without  throw- 
ing some  reproach  at  my  State,  or  some  reproach 
at  the  disloyalty  ofthatState,orsome  otherState. 
He  is  constantly  at  it.  Ought  not  a  man  who  is 
thus  flaunting  on  all  occasions  the  disloyalty  of 
others,  and  his  own  devotion  to  his  Government 
and  to  the  Union  and  the  Constitution,  to  belike 
Caesar's  wife,  above  suspicion.'  We  all  recollect 
the  Burns  case  and  the  insurrection  in  Massa- 
chusetts. I  hold  a  volume  of  the  laws  of  that 
State  in  my  hand.  At  page  278  there  is  "  Anaset 
to  protect  the  rights  and  liberties  of  the  people  of 
the  Commonwealth  of  Massachusetts, "passed  in 
1855,  but  before  I  read  that,  I  will  read  a  few  sec- 
tions of  the  fugitive  slave  law,  passed  by  Congress 
in  1850: 

That  law  in  its  first  two  or  three  sections  pro- 
vided for  the  appointment  of  commissioners  to 
authorize  the  arrest  and  reclamation  of  fugitive 
slaves  upon  certain  conditions,  upon  the  pursuit 
of  the  owner  or  his  agent,  and  to  be  taken  back 
to  the  Slate  from  whence  they  escaped.  I  will 
read  some  of  its  sections: 

"Skc.  4.  ^ndhe  it  furtker  enacted, Thtxtthe  commission- 
ers above  named  shall  liave  coneuiroiit  jurisdiction  with 
Ihe  judges  of  the  circuit  and  district  courts  of  the  United 
States,  in  tlieir  respective  circuits  and  districts  within  Uie 
several  States,  and  the  judges  of  the  superior  courts  of  the 
Territories,  severally  and  collectively,  in  term-time  and  va- 
cation; ami  shall  grant  certificates  to  such  claimants,  upon 
satisfactory  proof  heing  made,  with  authority  to  take  and 
remove  such  fugitives  from  service  or  labor,  under  the  re- 
strictions heroin  contained,  to  the  State  or  Territory  from 
which  such  persons  may  have  escaped  or  fled. 

"  Sec.  5.  Jliid  he  it  further  enacted,  Tliat  it  shall  be  the 
duty  of  all  marshalsand  deputy  marshals  to  obey  and  execute 
all  warrants  and  precepts  issued  under  the  provisions  of  this 
act,  when  to  them  directed;  and  should  any  insirshal  or 
<lcpuly  marshal  refuse  10  receive  such  warrant  or  other 
process  when  tendered,  or  lo  use  all  proper  means  diligently 
to  f  xccute  the  same,  he  shall,  on  conviction  tliereof,  be 
lined  in  Ihe  sum  of  $1,000,  to  the  use  of  such  claimant,  on 
tlie  motion  of  such  claimant,  by  the  circuit  or  district  court 
forthe  district  of  such  marshal ;  and  after  the  arrestof  such 
fugitive  by  such  marshal  or  his  deputy,  or  while  at  any 
tiine  in  his  custody,  under  the  provisionsof  this  act,  should 
such  fugitive  escapir,  whether  with  or  without  the  assent  of 
such  marshal  or  his  deputy,  such  maslial  shall  be  liable,  on 
his  oflieial  bond,  to  be  prosecuted  for  the  benefit  of  such 
claimant,  for  the  full  value  of  the  service  or  labor  of  said 
fugitive  in  the  State,  Territory,  or  district  whence  he  es- 
caped ;  and  the  better  to  enable  the  said  commissioners, 
when  thus  appointed,  to  execute  their  duties  faithfully  and 
eflicienlly,  in  eontbrmity  with  th(^  re(]uiieinentsof  the  Con- 
stitution of  IIk;  United  States  and  of  thlsact, ihey  arc  here- 
by authorized  and  empowered,  within  their  counties  re- 
spectively, to  appoint,  in  writing  under  their  hands,  any 
one  or  more  suitable  persons,  from  time  to  time,  toexcx'Utc 
all  such  warrants  and  other  iiroccss  ns  iiiiiy  be  Issued  by 
them  in  the  lawlnl  performance  of  their  respective  duties, 
Willi  auihoriiy  to  such  eominlssloiiers.  or  the  persons  to  be 
appointed  by  them,  to  execute  processus  aforesaid,  to  sum- 
mon and  call  to  their  aid  the  bystanders  or  f>osse  comitatus 
of  ihi'  proper  eoiiniy  when  nc'cesr-ary  to  insure  a  faith- 
ful observance  of  llie  clause  of  llxt  (7oii  ■■tilulion  referred 
t",  in  conformity  with  ihe  provisions  of  this  act;  and  all 
good  (lliziiis  are  hereby  commanded  to  aid  and  assist  in 
the  prompt  and  cllieient  execution  of  this  law  whenever 
their  services  may  be  required,  as  aforesaid,  for  that  pur- 
pona ;  and  said  warranla  slmll  ran  and  bo  executed  by  unid 


officers  anywhere  in  the  State  within  which  they  are  Is- 
sued. 

"  Sec.  6.  ^ndbc  it  further  enacted,  That  when  a  person 
held  to  service  or  labor  in  any  State  or  Territory  of  the  Uni- 
ted States  has  heretofore  or  shall  hereal'lcr  escape  into  an- 
other State  or  Territory  of  the  United  States,  the  person  or 
persons  to  wliom  such  service  or  labor  may  be  due,  or  his, 
her,  or  their  attorney  duly  authorized  by  power  in  writing 
acknowledged  and  certified  under  the  seal  of  some  legal  offi- 
cer or  court  of  the  State  or  Territory  in  which  the  same 
may  be  executed,  may  pursue  and  reclaim  such  fugitive  per- 
son, either  by  procuring  a  warrant  from  some  one  of  the 
courts,  judges,  or  commissioners  aforesaid,  of  the  proper 
circuit,  district,  or  county  for  the  apprehension  of  such  fu- 
gitive from  service  or  labor,  or  by  seizing  and  arresting  such 
fugitive  where  the  same  can  be  done  without  process,  and 
by  taking  or  causing  such  person  to  be  taken  forthwith 
before  such  court,  judge,  or  commissioner,  whose  duty  it 
shall  be  to  hear  and  determine  the  case  of  such  claimant 
in  a  summary  manner" — 

Not  by  a  jury  trial — 
'■and  upon  satisfactory  proof  being  made,  by  deposition  or 
affidavit  in  writing,  to  be  taken  and  certified  by  such  court, 
judge,  or  commissioner,  or  by  other  satisfactory  testimony 
duly  taken  and  certified  by  some  court,  magistrate,  justice 
of  the  peace,  or  other  legal  oflicer  authorized  to  administer 
an  oath  and  take  depositions  under  the  laws  of  the  State 
or  Territory  from  which  such  person  owing  service  or  la- 
bor may  have  escaped,  witli  a  certificate  of  such  magistracy 
or  other  authority  as  aforesaid,  with  the  seal  of  the  proper 
court  or  officer  thereto  attached,  which  seal  shall  be  suffi- 
cient to  establish  the  competency  of  the  proof,  and  with 
proof,  also  by  affidavit,  of  the  identity  of  the  person  whose 
service  or  labor  is  claimed  to  be  due  as  aforesaid,  that  the 
person  so  arrested  does  in  fact  owe  service  or  labor  to  the 
person  or  persons  claiming  him  or  her,  in  the  State  or  Ter- 
ritory from  which  such  fugitive  may  have  escaped  as  afore- 
said, and  that  said  person  escaped,  to  make  out  and  deliver 
to  such  claimants,  his  or  her  agent  or  attorney,  a  certificate 
setting  forth  the  substantial  facts  as  to  the  service  or  labor 
due  from  such  fugitive  to  the  claimant,  and  of  his  or  her  es- 
cape from  the  State  or  Territory  in  which  he  or  she  was 
arrested,  with  authority  to  such  claimant  or  his  or  her 
agent  or  attorney  to  use  such  reasonable  force  and  restraint 
as  may  be  necessary  under  the  circumstances  of  the  case 
to  take  and  remove  such  fugitive  person  back  to  the  State 
or  Territory  whence  he  or  she  may  have  escaped  as  afore- 
said. In  no  trial  or  hearing  under  this  act  shall  the  testi- 
mony of  such  alleged  fugitive  be  admitted  in  evidence  ;  and 
the  certificates  in  this  and  the  fourth  section  mentioned 
shall  be  conclusive  of  the  right  of  the  pers<m  or  persons  in 
whose  favor  granted,  to  remove  such  fugitive  to  the  State 
or  Territory  from  which  he  escaped,  and  shall  prevent  all 
molestation  of  such  person  or  persons  by  any  process  issued 
by  any  court,  judge,  magistrate,  or  other  person  whomso- 
ever. 

"  Sec.  7.  ^nd  he  it  further  enacted.  That  any  person  who 
shall  knowingly  and  willingly  obstruct,  hinder,  or  prevent 
such  claimant,  his  agent  or  attorney,  or  any  person  or  per- 
sons lawfully  assisting  him,  her,  or  them,  from  arresting 
such  a  fugitive  from  service  or  labor,  either  with  or  without 
process  as  aforesaid,  or  shall  rescue,  or  attempt  to  rescue, 
such  fugitive  from  service  or  labor,  from  the  custody  of 
such  claimants,  his  or  her  agent  or  attorney,  or  other  per- 
son or  persons  lawfully  assisting  as  aforesaid,  when  so  ar- 
rested, pursuant  to  the  authority  herein  given  and  declared; 
or  shall  aid,  abet,  or  assist  such  person  so  owing  service  or 
labor  as  aforesaid,  directly  or  indirectly,  to  escape  from  such 
claimant,  his  agent  or  attorney,  or  other  person  or  persons 
legally  authorized  as  aforesaid  ;  or  shall  harbor  or  conceal 
such  fugitive,  so  as  to  prevent  the  discovery  and  arrest  of 
such  person,  after  notice  or  knowledge  of  the  fact  that  such 
person  was  a  fugitive  from  service  or  labor  as  aforesaid, 
shall,  for  either  of  saidofTenses,  be  subject  to  a  fine  not  ex- 
ceeding $1,000  and  imprisonment  not  exceeding  six  months, 
by  indictment  and  conviction  before  the  district  court  of 
tlie  United  States  for  tlu;  district  in  which  such  oftense  may 
liavo  been  committeil,  or  before  the  proper  court  of  criminal 
jurisdiction,  if  committed  witliin  any  one  of  the  organized 
Territories  of  the  United  States;  and  shall  moreover  forfeit 
and  pay,  by  way  of  civil  damages  to  the  party  injiireil  by 
such  illegal  conduct,  the  sum  ol  $1,000  for  each  fugitive  so 
'lo  t  as  aforesaid,  to  be  recovered  by  action  of  debt,  in  any 
of  the  district  or  territorial  courts  aforesaid,  within  whose 
jurisdiction  the  said  oltcnse  may  have  been  committed. 

"  Sec.  10.  ^nd  he  it  further  enacted.  That  when  any  per- 
son held  to  service  or  labor  in  any  State  or  Territory,  or  in 
tlie  District  of  Columbia,  shall  escape  therefrom,  the  party 
to  whom  such  service  or  labor  shall  be  due,  his,  her,  or 
their  agent  or  attorney,  may  apply  to  any  court  of  record 
tlierein,  or  judg(!  thereof  in  vacaiion,and  make  satisfactory 
proof  lo  such  court,  or  judge  in  vacation,  of  the  escape 
aforesaid,  and  llial  iIk-  person  escaping  owed  service  orla- 
bor  lo  sneli  party.  Whereupon  the  court  shall  cause  a  rec- 
ord lo  be  made  of  the  matters  so  proved,  and  also  a  general 
di\scripti()n  oftiK!  person  so  escaping,  with  such  convenient 
certainty  as  may  be;  and  a  transcript  of  such  record,  au- 
thenticated by  Uie  al.ti'statlon  of  the  clerk  of  the  seal  of  the 
said  court,  b(>ing  produced  in  any  other  Slate,  Territory,  or 
District  in  which  the  person  so  escaping  may  bet'oiind,  and 
being  exhibiliMl  to  any  judge,  commissioner,  or  other  olhcer 
anlhorlzed  by  the  law  of  the  United  Slates  to  cause  persons 
escaping  from  service  or  labor  to  be  delivered  up,  shall  be 
held  and  taken  to  be  full  and  conclusive  evidence  of  the 
fact  of  escape,  and  that  Ihe  service  or  labor  of  the  person 
escaping  is  due  to  the  party  in  such  record  mentioned." 

Well,  now,  Mr.  President,  here  was  a  careful 
and  a  well-arranged  law  passed  by  the  Congress 
of  the  United  States  to  enable  the  owners  of  fugi- 
tive slaves  to  rescue  them  from  other  Stales.  I 
have  the  decision  of  the  Supremo  Court  rendered 

j  by  Judge  Story,  and  accorded  to  by  every  judge 
upon  that  bench,  establishing  this  position,  that 
under  the  Constitution  and   laws  of  Congress, 

I  wherever  a  slave  escapes  from  one  State  to  nn- 
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other,  the  owner  or  his  agent  authorized  by  parol 
may  pursue  the  slave  into  any  State  in  the  Uni- 
ted States,  and  reclaim  him  wherever  he  can  do 
it  without  a  breach  of  the  peace.  1  have  four  or 
five  decisions  of  Judge  IVIcLean  to  the  same  effect. 
1  may  append  them  to  these  remarks,  and  proba- 
bly will.  I  may  read  them  before  I  get  through 
if  I  am  not  too  much  exhausted. 

But  then  comes  the  State  of  Massachusetts, 
after  Burns  had  been  rescued  first  from  the  mar- 
shal and  the  authorities  of  the  United  States,  and 
in  the  rescue  a  man  in  the  service  of  the  Govern- 
ment was  slain  by  the  insurgents.  When  that 
rebellion  was  put  down  by  a  patriotic  President, 
vvhp  regarded  his  oath,  the  obligation  which  the 
laws  and  the  Constitution  imposed  upon  him, 
Massachusetts,  this  pestilent  and  rebellious  State 
of  Massachusetts,  passes  an  elaborate  law  spe- 
cially to  neutralize  and  defeat  this  fugitive  slave 
law.  In  1787,  when  the  present  Constitution  was 
in  its  cradle,  she  signalized  and  gave  promise  of 
her  future  history  by  her  action  at  that  time  in 
Shay's  rebellion.  In  the  war  of  1812  she  was 
covered  all  over  with  treason.  Her  executive, 
her  legislative  departments,  her  municipal  officers, 
her  population,  or  the  great  mass  of  it,  sympa- 
thized with  England,  and  held  out  blue  lights  to 
guide  her  ships  into  the  ports  lying  along  that 
rocky  coast.  Governor  Strong  issued  his  proc- 
lamation that  the  militia  of  Massachusetts  should 
not  be  moved  out  of  the  State  when  they  were 
ordered  to  Plattsburg.     1  may  be  mistaken 

Mr.  COLLAMER.  Not  the  Massachusetts 
militia. 

Mr.  DAVIS.  It  may  have  been  Governor 
Chittenden,  of  Vermont. 

Mr.  COLLAMER.  Governor  Chittenden 
made  that  order. 

Mr.  DAVIS.  At  any  rate  Governor  Strong 
protested  against  the  war.  I  stand  corrected  by 
the  Senator. 

,Mr.  COLLAMER.  I  merely  corrected  the 
Senator  in  reference  to  the  battle  of  Plattsburg.  I 
believe  the  Governorof  Massachusetts  did  refuse 
to  allow  the  militia  to  go  out  of  the  State  at  all, 
but  not  as  to  Plattsburg. 

Mr.  DAVIS.  That  is  my  recollection.  They 
were  not  ordered  to  Plattsburg,  but  he  issued  » 
proclamation  to  that  effect  generally.  When  the 
gallant  Lawrence  fell  upon  the  bloody  deck  of  the 
Chesapeake,  and  his  remains  were  brought  into 
Salem ,  one  of  the  officers  of  Massachusetts  issued 
his  prohibition  to  some  municipal  authorities  from 
takmg  part  in  his  funeral.  Sir,  you  had  yourEs- 
sex  Junto;  you  had  your  Hartford  Convention; 
you  had  a  proposition  that  the  thirteen  original 
colonies  should  make  peace  of  themselves  and  by 
themselves  in  that  Slate.  There  was  not  a  day 
in  the  prosecution  of  that  war  that  there  was  not 
a  great  and  atrocious  demonstration  of  treason 
in  Massachusetts.  That  war  was  declared  and 
waged  by  the  United  States,  as  I  said  before,  to 
vindicate  free  trade  and  sailors'  rights,  the  rights 
of  Massachusetts  shippers  and  seamen  and  mer- 
chants upon  the  highway  of  nations,  and  this 
was  rightfully  waged;  and  yet  here  is  that  State 
sympathizing  with  and  giving  aid  and  comfort 
to  the  enemy,  denouncing  and  vilifying  its  own 
Government,  doing  everything  it  could  do  to  de- 
feat its  war  measures,  and  giving  all  the  assist- 
ance it  could,  short  of  participating  in  the  contest, 
to  the  British. 

Sir,  I  was  opposed  to  the  Kansas  and  Nebraska 
bill.  I  was  against  the  Leconipton  constitution. 
I  denounced  those  measures.  I  was  opposed  to 
the  Mexican  war,  the  annexation  of  Texas,  by 
the  mode  in  which  it  was  effected.  Where  would 
the  Senator  have  been  if  he  had  occupied  my  local 
position  I  cannot  say.  At  the  time  of  the  annex- 
ation of  Texas  the  honorable  Vice  President  of 
the  United  States  and  myself  were  members  of  the 
House  of  Representatives,  and  of  the  same  com- 
mittee. We  were  in  the  committee-room  one 
morning  investigating  the  contested  election  of 
Jones  and  Botts,  from  the  Richmond  (Virginia) 
district.  The  Vice  President,  then  amcmberofthat 
committee, came  in,and8omegcnileman  asked  him 
how  Maine  stood  upon  the  subject  of  the  annexa- 
tion of  Texas,  and  the  honorable  Vice  President 
answered ,"  She  is  aKiiinst  it  as  square  as  a  brick. " 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chiiir.)  The  Chair  feels  obliged  to  remind 
the  Senator  from  Kentucky  that  perwonjil  allu- 
feions  to  the  Vice  President  of  the  United  States, 


the  regular  stated  occupant  of  this  chair,  are  not 
in  order,  founded  upon  the  reason  that  his  posi- 
tion does  not  give  him  the  privilege  of  reply. 

Mr.  DAVIS.  I  beg  the  Vice  President's  par- 
don, and  I  beg  the  pardon  of  the  Chair,  and  of 
the  Senate,  and  I  shall  trespass  so  no  more.  Such 
a  rule  as  that  is  certainly  proper,  and  I  submit  to 
it  promptly  and  cheerfully,  and  I  hope  to  be  ex- 
cused by  the  Vice  President. 

Mr.  HENDRICKS.  If  the  Senator  from  Ken- 
tucky would  prefer  to  close  his  argument  to-mor- 
row, I  will  move  that  the  Senate  adjourn. 

Mr.  DAVIS.  I  am  obliged  to  the  Senator;  but 
I  have  not  much  more  to  say,  and  would  rather 
conclude  this  evening. 

Mr.  HENDRICKS.  If  the  Senator  prefers  to 
conclude  his  argument  now,  I  will  not  make  the 
motion;  but  I  thought  he  was  somewhat  fatigued. 

Mr.  DAVIS.  I  stand  corrected  by  the  Chair, 
and  for  its  courtesy  and  gentlemanly  manner  of 
making  the  correction  I  return  to  the  Chair  my 
most  sincere  thanks. 

But  I  was  about  to  say  a  word  in  relation  to  the 
annexation  of  Texas.  If  I  recollect  aright — I  am 
not  certain — the  present  occupant  of  the  chair 
was  then  in  the  other  House,  and  voted  against 
the  joint  resolution  of  annexation.  I  did,  and  I 
spoke  against  it.  What  did  Massachusetts  do? 
Her  Legislature  got  together  and  passed  a  resolu- 
tion that  the  annexation  of  Texas  amounted  to  a 
dissolution  of  the  Union,  and  that  she  bad  a  right 
to  secede.  That  was  it,  in  substance.  I  do  not 
recollect  it  precisely.  If  that  is  not  accurate,  I 
should  like  to  be  corrected.  The  Lord  knows  I 
do  not  want  to  make  any  groundless  charge  against 
Massachusetts.  She  has  greatly  more  now  than 
she  can  ever  account  for  in  this  world.  [Laugh- 
ter.] I  do  not  intend  to  raise  any  false  clamor 
against  her;  but  she  certainly  passed  a  resolution 
of  that  purport. 

While  I  am  up  I  desire  to  refer  to  a  little  mat- 
ter in  reference  to  the  honorable  Senator  from 
Massachusetts,  [Mr.  Sumner.]  I  have  lately 
seen  a  notice  of  the  report  of  a  gentleman  from 
Glasgow,  Scotland,  who  was  in  our  country  pro- 
pagating abolitionism,  and  he  happened  to  meet 
with  the  Senator  from  Massachusetts.  I  have 
seen  the  publication  in  the  newspapers.  They 
were  discoursing,  I  suppose,  on  the  prospect  of 
the  utter  annihilation  of  slavery  in  the  United 
States.  The  honorable  Senator  is  represented  to 
have  expressed  the  belief  that  the  success  of  our 
armies  was  too  rapid  and  too  decided  at  present 
for  the  final  and  thorough  abolition  of  slavery. 
We  do  not  know  what  to  believe  and  what  not 
to  believe  in  these  times;  but  I  cannot  hear  any- 
thing of  that  kind  of  the  honorable  gentleman  that 
I  do  not  give  my  hearty  belief  to,  without,  per- 
haps, having  authority  for  so  doing.  He  is  rep- 
resented as  having  said  that  if  the  tide  of  success 
continued  it  would  bring  our  people  to  a  disposi- 
tion to  make  too  early  a  peace.  The  inference  is 
that  peace  may  be  made  so  precipitately  that  it 
will  leave  some  remnants  of  slavery  in  the  south- 
ern States;  that  he  did  not  wish  our  success  to  be 
so  rapid  or  so  decisive;  that  he  desired  that  our 
armies  should  meet  with  a  few  reverses;  that  the 
war  might  be  protracted  in  order  that  the  final 
destruction  of  slavery  might  become  the  more 
certain. 

Mr.  SUMNER.  It  is  an  entire  misapprehen- 
sion.    J  never  said  any  such  thing. 

Mr.  DAVIS.  I  am  very  much  gratified  to  hear 
the  Senator  disclaim  it.  I  accept  his  disclaimer. 
It  is  so  seldom  that  he  has  an  opportunity  to  make 
any  about  a  matter  of  that  kind  that  it  affords  me 
infinite  pleasure  that  he  has  it  now.    [Laughter.] 

I  understand,  however,  that  both  the  honorable 
Senators  from  Massachusetts  were  advocates  of 
the  law  to  defeat  the  fugitive  slave  law  of  1850,  and 
I  will  read  some  of  its  provisions.  It  is  entitled, 
"An  act  to  protect  the  rights  and  liberties  of  the 
people  of  the  Commonwealth  of  Massachusetts. " 
The  second  section  is  in  these  words: 

"Tlie  ineaiiingnf  tlie  one  liundredand  eleventli  cli.Tpter 
of  the  Rcvis;cd  Statutes  is  hereby  declared  to  be  lliat  tvcry 
person  imprisoned  or  restrained  of  iiiu  liljurly  is  mititlod, 
as  of  riglit  and  of  course,  to  tlie  writ  ot'  habeas  corpus,  ex- 
cept in  the  cases  mentioned  in  the  second  suction  of  that 
cliapter." 

That  law  was  made  forthe  negro.  Now  the  case 
of  the  white  man  conies  up,  and  how  is  it?  You, 
gentlemen,  were  advocates  fora  law  that  gave  the 
writ  of  habeas  corpus  to  the  fugitive  slave  who 


was  pursued  into  Massachusetts,  according  to  the 
provisions  of  the  act  of  1850,  and  reclaimed  in 
strict  conformity  to  it,  which  act  denied  to  him 
the  writ  of  habeas  corpus  by  saying  his  case  should 
be  summarily  examined  after  a  particular  man- 
ner, and  if  he  was  found  upon  the  proof  then 
furnished,  in  conformity  to  that  law,  to  be  a  fu- 
gitive slave,  he  should  be  immediately  handed 
over  to  his  owner,  or  to  his  agent,  and  be  taken 
out  of  the  State.  These  gentlemen  are  deep  and 
noisy  in  their  sympathy  with  the  negro;  so  much 
so  that  they  sustain  a  law  to  negative,  to  practi- 
cally repeal  a  law  of  Congress  which  every  judge 
ofevery  United  States  courtjdistrict  and  associate, 
of  the  Supreme  Court,  has  declared  to  be  consti- 
tutional. It  was  made  in  conformity  to  an  ex- 
press provision  of  the  Constitution,  and  that 
provision  was  adopted  by  the  members  of  the 
Convention  that  framed  it  by  a  unanimous  vote. 
There  was  not  a  dissenting  vote  in  that  Conven- 
tion to  the  provision  in  relation  to  the  reclamation 
of  fugitive  slaves.  The  first  law  on  that  subject 
was  passed  in  1793.  It  was  approved  of  by  Wash- 
ington. It  was  executed  in  the  State  of  Pennsyl- 
vania, as  decided  in  the  case  of  Prigg  vs.  The 
Commonwealth  of  Pennsylvania,  against  a  posi- 
tive law  of  that  State.  It  has  been  sustained  by 
the  whole  judicial  force,  circuit  and  district,  of 
the  United  States.  It  was  executed  in  Boston  by 
President  Franklin  Pierce;  and  I  do  not  believe 
it  would  be  executed  now  by  the  present  incum- 
bent even  if  the  country  were  at  peace.  I  had 
not  expected  so  much  from  President  Pierce;  but 
it  merely  proves  how  much  better  a  Democratic 
President  is  than  the  incumbent  now  in  office. 
Notwithstanding  these  high  sanctions  of  this  law, 
the  State  of  Massachusetts  passed  a  law  right  in 
the  teeth  of  all  the  provisions  of  this  act  of  Con- 
gress of  1850  that  negatives  and  neutralizes  every 
provision  of  that  law:    • 

''Sec.  4.  The  supreme  judicial  court,  or  any  justice  of 
said  court  before  wlioni  the  writ  of  habeas  corpus  shall  be 
made  returnable,  shall,  on  the  application  of  any  party  to 
the  proceeding,  order  a  trial  by  jury  as  to  any  facts  stated 
in  the  return  of  the  officer,  or  as  to  any  facts  alleged,  if  it 
shall  appear  by  the  return  of  the  officer  or  otherwise  that 
the  person,  whose  rcstraintor  imprisonment  is  in  question, 
is  claimed  to  be  held  to  service  or  labor  in  another  State, 
and  to  have  escaped  from  such  service  or  labor,  and  may 
admit  said  person  to  bail  in  a  sum  not  exceeding  $3,00(). 
In  such  case  issue  may  be  joined  by  a  general  denial  of  the 
facts  alleged,  the  plea  may  be  not  guilty,  and  the  jury  shall 
have  the  right  to  return  a  general  verdict,  and  the  same 
discretion  as  juries  have  in  the  trial  of  criminal  cases;  and 
the  finding  of  a  verdict  of  not  guilty  shall  be  final  and  con- 
clusive. 

"  Sec.  5.  The  court  or  justice  before  whom  the  writ  of 
habeas  corpus  is  returnable,  shall,  unless  a  jury  is  already  in 
attendance,  by  warrant,  command  the  slieriflof  the  county, 
or  his  deputy,  to  summon  a  jury  in  the  manner  provided  in 
the  twenty-fourth  chapter  of  the  Revised  Statutes,  to  at- 
tend at  the  time  and  place  stated  in  the  warrant,  at  which 
time  and  place  they  shall  be  impanneled,  and,  having 
elected  a  foreman  by  ballot,  the  issueso  framed  shall  be  put 
to  them  for  their  determination.  In  case  one  jury  shall  dis- 
agree, the  issue  may  be  submitted  to  the  other  jury,  or  con- 
tinued to  the  next  term,  at  the  discretion  of  the  court.  And 
in  every  ease  of  disagreement  another  jury  may  be  sum- 
moned and  qualified  as  above  provided,  forthwith  or  at  a 
future  day,  in  the  discretion  of  tlie  court  or  justice  before 
whom  the  writ  is  returned,  until  a  verdict  shall  finally  be 
rendered  upon  the  issue.  If  any  person  summoned  as  a 
juror  as  alV)resaid  shall  fail  to  attend  without  sufficient 
cause,  he  shall  pay  a  fine  of  fifty  dollars.  And  if,  by  reason 
of  challenges  or  otherwise,  there  shall  not  be  a  full  jury  of 
the  persons  summoned,  the  officer  attending  the  hearing 
shall  return  some  suitable  person  or  persons  to  supply  the 
deficiency. 

"Sec.  6.  If  any  claimant  shall  appear  to  demand  the  cus- 
tody or  possession  of  the  person  for  whose  benefit  said  writ 
is  sued  out,  such  claimant  shall  stale  in  writing  the  facts 
on  which  he  relies  with  precision  and  certainty ;  and  neither 
the  claimant  of  the  alleged  fugitive,  nor  any  person  inter- 
ested in  his  alleged  obligation  to  service  or  labor,  nor  the 
alleged  fugitive,  shall  be  permitted  to  testify  at  the  trial  of 
the  issue  ;  and  no  confessions,  admissions,  or  declarations 
of  the  alleged  fugitive  against  himself  shall  be  given  in  evi- 
dence. Upon  every  question  of  fart  involved  in  the  issue 
the  burden  of  proof  shall  be  on  the  claimant,  and  the  facts 
alleged  and  necessary  to  be  established  must  be  proved  hy 
the  testimony  of  at  least  two  credible  witnesses,  or  other 
legal  evidence  equivalent  thereto,  and  by  the  rules  of  evi- 
dence known  and  securiul  by  the  common  law  ;  and  no  ex 
parte  deposition  or  affidavit  shall  be  received  in  proof  in 
behalf  of  the  claimant,  and  no  presumption  shall  arise  in 
lavor  of  the  claimant  from  any  proof  that  the  alleged  fugi- 
tive or  any  of  his  ancestors  had  been  actually  held  as  a 
slave,  without  proof  that  such  holding  was  legal. 

"Sec. 7.  If  any  person  shall  removefroni  the  limits  of  this 
Commonwealth,  or  shall  assist  in  removing  thcrelVom,  or 
shall  come  into  the  Comnionvvealth  with  the  intention  of 
reinovingor  of  assisting  in  the  removing  therefrom,  orshall 
procure  or  assist  in  procuring  to  be  so  removed,  any  person, 
being  in  the  peace  thereof,  who  is  not  '  held  to  service  or 
labor'  by  the  '  party'  making  'claim,'  or  who  has  not  'es- 
caped' from  the  '  party'  making  '  claim,'  or  whose  '  service 
or  labor'  is  not '  due'  to  the  '  parly'  malting  '  claim,'  within 
the  meaning  of  those  wordb  in  tlie  Constitution  of  llie  Uui- 
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ted  States,  on  tlic  pretense  that  sucli  person  is  so  held  or 
has  so  escJipi'd,  or  lliat  his  '  service  or  labor'  is  so  '  due,'  or 
with  the  inl'-nt  to  suhjoet  hini  to  such  '  service  or  labor,' 
he  shall  be  puiii^lied  by  a  line. not  less  than  ;jj'l,000  nor  more 
than  .«5,000,  and  by  iniprisoninenl  in  the  State  prison  not  less 
than  one  nor  more  than  five  years. 

"Sec.  8.  Any  person  sustaining  wrong  or  injury,  by  any 
proceeding  punishable  by  the  preceding  section,  may  main- 
tain an  action  and  recover  damages  therefor  in  any  court 
competent  to  try  the  same. 

"Sec.  9.  No  p?rson,  while  holding  any  office  of  honor, 
trust,  or  emolument  under  the  laws  of  this  Coniiiionvvealtli, 
shall,  in  any  capacity,  issue  any  warrant  or  other  process, 
or  grant  any  certificate,  under  or  by  virtue  of  an  act  of  Con- 
gress approved  the  12th  day  of  February,  in  the  year  1793, 
entitled  'An  act  respecting  fugitives  from  justice  and  per- 
sons escaping  from  the  service  of  their  masters,'  or  under 
or  by  virtue  of  an  act  of  Congress  approved  tlie  18th  day  of 
September,  in  the  year  18o0,  entitled  'An  act  to  amend,  and 
supplementary  to,  "An  act  rospeetingfugitivesfrom  justice 
and  persons  escaping  from  the  service  of  their  masters,  "  ' 
or  shall,  in  any  capacity,  serve  any  such  warrant  or  other 
process. 

"Sec.  10.  Any  person,who  shall  grant  any  certificate  under 
or  by  virtue  of  the  acts  of  Congress  mentioned  in  the  pre- 
ceding section,  shall  be  deemed  to  have  resigned  any  com- 
mission from  the  Commonwealth  which  he  may  possess, 
his  ollice  shall  be  deemed  vacant,  and  lie  shall  be  forever 
thereafter  ineligible  to  any  office  of  trust,  honor,  or  emolu- 
ment under  the  laws  of  this  Commonwealth. 

"  Sec.  11.  Any  person  who  shall  act  as  counsel  or  attorney 
for  any  claimant  of  any  alleged  fugitive  from  service  or  la- 
bor, under  or  by  virtue  of  the  acts  of  Congress  mentioned 
in  the  ninth  section  of  this  act,  shall  be  deemed  to  have 
resigned  any  commission  from  the  (Commonwealth  that  he 
may  possess,  and  he  shall  be  tlier<'after  incapacitated  from 
appearing  as  counselor  attorney  in  the  courts  of  this  Com- 
monwealth. 

"  Sec  .  12.  The  two  preceding  sections  shall  not  apply  to 
removal  from  judicial  otiice ;  but  if  either  of  the  actions 
there  specified  shall  be  perlbrined  by  any  person  holding 
judicial  office  under  this  Comniojiwealth,  it  shall  be  con- 
sidered as  a  violation  of  good  behavior,  as  well  as  a  reason 
for  loss  of  public  confidence,.and  as  furnishing  sutficient 
ground  either  for  impeachment  or  for  removal  by  address. 

"  Sec.  13.  No  person  who  holds  any  office  under  the  laws 
of  the  United  States  which  qualifies  him  to  issue  any  war- 
rant or  other  process,  or  to  grant  any  certificate  under  the 
acts  of  Congress  named  in  the  ninth  section  of  this  act,  or 
to  servo  the  same,  shall  at  the  same  time  hold  any  office  of 
honor,  trust,  or  emolument  under  the  laws  of  this  Common- 
wealth. 

"Sec.  14.  Any  person  holding  any  judicial  office  under 
the  constitution  or  laws  of  this  Commonwealth  who  shall 
continue,  for  ten  days  after  the  passage  of  this  act,  to  hold 
the  office  of  United  States  coinmissioncr,or  any  office  un- 
di!r  I  lie  laws  of  the  United  States  which  qualifies  him  to 
issue  any  warrant  or  other  process,  or  grant  any  certificate 
under  the  acts  of  Congress  named  in  the  ninth  section  of 
this  act,  shall  be  deemed  to  have  violated  good  behavior,  to 
have  given  reason  for  loss  of  public  confidence,  and  fur- 
nish sufficient  ground  either  fot  impeachment  or  for  re- 
moval by  address. 

"Sec.  15.  Any  sheriff,  deputy  sheriff,  jailor,  coroner,  con- 
stable, or  otiier  ofticcrof  this  Commonwealth,  orthe  police 
of  any  city  or  town,  or  any  district,  county,  city,  or  town 
officer,  or  any  ofliceror  other  member  of  the  volunteer  mili- 
tia of  this  Commonwealth,  who  shall  hereafter  arrest,  im- 
prison, detain,  or  return,  or  aid  in  arresting,  imprisoning, 
detaining,  or  returning,  any  person,  for  the  reason  that  he 
is  claimed  or  adjudged  to  be  a  fugitive  from  service  or  labor, 
shall  be  punished  by  fine  not  less  than  $1,000  and  not  ex- 
ceeding $2,000,  aiul  by  imprisonment  in  the  State  prison  for 
not  less  than  one  nor  more  than  two  yevs. 

"Sec.  16.  The  volunleermilitia  of  this  Commonwealth 
shall  not  act  in  any  manner  in  the  seizure,  detention,  or 
rendition  of  any  person  for  the  reason  that  he  is  claimed  or 
adjudged  to  be  a  fugitive  from  service  or  labor.  Any  mem- 
ber of  the  same  who  shall  offend  against  the  provisions  of 
this  section  shall  be  punished  by  fine  not  less  than  $1,000 
and  not  exceeding $2,000, and  by  imprisoninentin  iheState 
prison  for  not  less  than  one;  nor  more  than  two  years. 

"  Sec.  17.  The  Govcrjinr,  by  and  with  the  advice  and  con- 
sent of  the  Council,  shall  appoint  in  every  county  one  or 
more  commissioners,  learned  in  the  law,  whose  duty  it  shall 
b(!,  in  their  respective  counties,  when  any  person  in  this 
State  Is  arrested  or  seized,  or  in  danger  of  being  arrested  or 
seized,  as  a  fugitive  from  serviceor  labor,  on  beit)g  informed 
thereof,  diligently  and  faithfully  to  use  all  lawful  means  to 
protect,  defend,  and  secure  to  such  alleged  fugitive  a  fair 
and  impartial  trial  by  jury,  and  the  benefits  of  tlie  provis- 
ions of  Ibis  act;  and  any  attorney  whose  services  are  de 
sired  by  the  alleged  fugitive  may  also  act  as  counsel  in  the 
case. 

"Sec.  18.  The  comiiilssioners  shall  defray  all  expenses 
of  witnesses,  clerks'  fees,  and  officers'  fees,  and  other  ex- 
penses which  may  he  incurred  in  the  protection  and  defense 
of  any  person  seized  or  arrested  as  a  fugitive  from  service 
or  labor ;  and  the  same,  together  witli  the  reasonable 
charges  of  the  commissioners  for  their  services  as  attor- 
neys and  counsel  in  the  case,  shall  he  paid  by  the  State 
treasurer,  on  a  warrant  to  be  Issued  by  the  Governor. 

"Sec.  19.  N<)  jail,  prison,  or  other  place  of  confinement 
belonging  to  or  used  by  either  the  Commonwealth  of  Mas- 
KachusetLs  or  any  county  theriin,  shall  be  used  for  the  de- 
tention or  imprisonment  of  any  person  accused  or  convicted 
of  any  offt-'iise  created  by  eillier  of  the  said  acts  of  Congress 
metitloned  In  the  ninth  section  of  this  act,  or  accused  or 
convicted  of  obstructing  or  resisting  any  process,  warrant, 
or  order.  Issued  under  either  ofsald  acts,  orof  rescuing,  or 
altiMiiptlng  to  rescue,  any  person  arrested  ordetalncd  under 
any  of  the  provisions  of  cither  ofsald  acts,  nor  for  the  Im- 
prisonment of  any  per.fon  arrested  on  mesne  process,  or  on 
execution  In  any  suit  for  damages  or  penalties  accruing,  or 
being  claimed  to  :iccrue,  in  consequ'^nce  of  any  aid  ren- 
dered to  any  escaping  fugitive  from  service  or  labor. 

"3ec.  20.  All  the  provisions  of  law  as  tn  the  wril  of  Aa- 
beai  corpus,  liorclolotc  i.-xlutlng  and  in  fnrrf,  ho  far  as  ap 


plicahlc,  and  so  far  as  not  hereby  changed,  shall  apply  to 
the  cases  arising  under  this  act. 

"  Sec.  2) .  Nothing  in  this  act  shall  be  construed  to  apply 
to  so  much  of  the  act  of  the  12th  of  February,  1793,  as  re- 
lates to  fugitives  from  justice. 

"Sec.  22.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

"Sec.  23.  This  act  shall  take  effect  from  and  after  its 
passage." 

Now,  here  is  one  of  the  Senators  from  Massa- 
chusetts, [Mr.  Sumner,]  who  avows  openly  and 
boldly,  if  I  understand  him,  that  he  is  and  was 
always  against  the  execution  of  the  fugitive  slave 
law.  Here  is  the  other  one  furtively  trying  to  evade 
the  question.  I  have  heard  that  he  was  an  advocate 
for  this  law  of  his  State  from  which  I  have  read. 
If  it  is  not  so,  he  has  now  time  and  opportunity 
to  disavov/  it;  if  he  does  not  disavow  it,  he  must 
hereafter  hold  his  peace,  and  the  country  will  re- 
ceive it  as  true.  Then,  sir,  here  we  have  revealed 
two  higher-lawmen.  What  is  this  higher  law.' 
The  Constitution  of  the  United  States  says  that 
that  instrument,  and  all  laws  and  treaties  made 
in  pursuance  of  it,  shall  be  the  supreme  law  of  the 
land,  anything  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding.  This  law 
of  Congress  was  executed  in  Boston,  the  metropo- 
lis of  New  England,  and  thereupon  that  State  de- 
liberately, wickedly,  defiantly  passes  an  elaborate 
law  to  defeat  every  provisionof  the  fugitive  slave 
law;  and  now  the  two  Senators  from  Massachu- 
setts— higher-law  men,  men  who  believe  that 
there  is  a  higher  law  than  the  Constitution  and 
the  laws  of  Congress,  and  which  they  claim  the 
right  to  institute  for  themselves,  after  sustaining 
and  supporting  this  law  of  Massachusetts,  and 
doing  everything,  I  suppose,  that  they  could  Uo 
to  make  it  practically  dominant  and  overthrow 
the  law  of  Congress — they  come  up  here  and 
are  admitted  to  seats  in  this  body,  and  they  walk 
up  to  your  chair,  sir,  and  take  an  oath  to  sup- 
port the  Constitution  of  the  United  States.  Sir, 
I  ask  the  Senator  who  so  flippantly,  without,  I 
suppose,  understanding  the  force  of  his  words, 
chaiges  perjury  upon  thelips  of  so  many, and  such 
better  men  than  himself,  to  examine  his  own  heart, 
his  own  conscience,  and  to  answer  this  body  what 
crime  does  he  commit,  after  sustaining  this  law  of 
Massachusetts,  when  he  comes  up  here  and  takes 
an  oath  to  support  the  Constitution  which  the 
law  of  his  State  ?;ro  tanto  subverts.'  It  seems  to 
me  that  any  sense  of  decency,  of  justice,  any 
moral  sense,  should  impel  men  who  occupy  that 
position  to  shrink  back  from  making  such  charges 
against  others. 

That  Senator,  from  the  time  almost  that  1  first 
took  my  seat  in  this  body,  and  particularly  from 
the  time  1  invoked  the  constitutional  guai'antee  for 
slavery,. has  been  making  imputations  against  my 
loyalty  and  against  the  loyally  of  my  State.  Sir, 
I  would  scorn  todefendeitheragainstsuch  charges 
from  that  source.  But  he  sets  himself  up  as  the 
conservator  of  the  Senate,  its  purity,  its  loyalty, 
and  its  devotion  to  the  Constitution.  Colonel 
Pride  set  himself  up  as  the  purgator  of  the  Long 
Parliament.  I  do  not  know  whether  the  Senator 
belongs  to  the  Puritan  race  or  not,  but  I  sliould 
suppose,  if  he  does,  from  his  propensity  to  purge 
the  Senate,  that  he  was  a  lineal  descendant  of  the 
notorious  Colonel  Pride.  I  do  not  know  whether 
the  Senator  is  of  that  stock.  I  do  not  know  what 
stock  he  is  of — very  good  stock,  maybe — but 
sometimes  I  almost  imagine  he  is  an  Islitnaclite 
from  his  projicnsity  to  war  with  everybody ;  and 
then  again,  from  some  of  his  propensities,  1  think 
he  may  be  a  gipsy;  and  then  again  I  come  to  the 
conclusion  that  I  cannot  even  conjecture  what  is 
his  extraction. 

1  had  not  been  in  this  body  many  days  before 
1  received  an  anonymous  letter  in  relation  to  the 
Senator  from  Massachusetts.  I  do  not  pay  any 
attention  to  anonymous  letters,  and  I  believe  that 
they  generally  stand  discredited.  That  is  the 
judgment  I  pass  upon  them.  I  read  but  few  of 
them.  I  told  an  honorable  Senator  in  the  body 
at  the  time  of  the  anonymous  letter  I  had  received 
in  relation  to  the  Senator  from  Massachusetts,  and 
that  I  did  not  believe  it.  I  do  not  now  believe  it; 
but  these  ai'e  strange  times, and  we  do  not  ktiow 
what  is  true  and  what  is  false.  It  charged  him 
with  claiming  to  be  colonel  of  a  regiment  and  with 
having  made  a  proposition  to  sell  the  place  of  sut- 
ler for  one  half  the  profits.  I  suppose — I  do  not 
however  know — that  other  Senators  received  a 
similar  communication.     I  did  not  believe  it  then; 


1  do  not  believe  it  now;  for  whatever  might  have 
beet)  the  moral  principle  of  the  Senator,  I  thought 
he  would  have  been  much  too  prudent  to  expose 
himself  to  such  a  disclosure.  From  the  revela- 
tions made  in  this  body  a  few  days  since  con- 
cerning the  thieving  and  plundering,  wholesale 
and  i-etail,  in  this  great  Government  of  ours  in 
this  time  of  war  and  adversity ,  a  man  cannot  con- 
jecture what  is  true  and  what  is  not  true. 

Mr.  President,  I  have  not  had  time,  from  the 
notice  I  have  taken  of  the  Senator  from  Massa- 
chusetts, to  discuss  the  principles  of  my  reso- 
lutions. When  they  have  been  assailed  by  all 
comers  who  may  choose  to  assail  them  I  shall 
endeavor  to  defend  them ;  but  upon  my  defense  of 
them  I  will  proudly  put  myself  in  judgment  be- 
fore this  Senate.  I  quail  not  from  this  investi- 
gation. I  court  any  scrutiny  the  Senate  may  put 
upon  the  principles  of  those  resolutions.  I  abide 
by  them;  and  if  I  cannot  maintain  my  position 
here  upon  their  truth  and  (heir  principle,  I  know 
a  country  in  which,  and  I  know  a  people  before 
whom,  I  can  maintain  myself,  and  I  will  appeal 
from  this  forum  to  that  one.  But  when  the  prin- 
ciples of  these  resolutions  are  assaulted  by  any 
gentleman  or  all  gentlemen,  I  shall  be  ready  to 
defend  them  as  best  I  can.  I  will  say  further- 
moi-e  that  when  there  is  a  fair  and  proper  blow 
to  be  aimed  at  the  dangerous  abiise  of  power  by 
this  Administration  or  by  any  Administration 
when  I  was  an  actor  upon  the  public  theater,  I 
was  always  ready  to  strike  it  a  blow — not  a  strong 
one,  butas  willing  a  blow  as  any  man  could  give  it. 

Mr.  WILSON.  Mr.  President,  it  is  not  my 
purpose  to  notice  in  detail  the  illogical,  rambling, 
and  incoherent  utterances  that  the  Senate  has  been 
forced  to  listen  to  for  nearly  three  hours.  Seldom 
has  the  Senate  of  the  United  States  been  com- 
pelled to  listen  to  such  a  farrago  of  brutality,  in-  , 
decency,  treason,  and  falsehood.  This  exhibi- 
tion, that  we  have  been  forced  to  witness  for  three 
weary  hours,  would  not  elevate  even  the  Senator 
in  a  Kentucky  barbecue;  it  will,  if  possible,  sink 
him  to  a  lower  level  in  the  Senate  of  the  United 
States.  Arraigned  before  the  Senate  for  calling 
upon  the  people  to  revolt  against  the  administra- 
tors of  the  Government,  take  its  powers  into  their 
own  htinds,  go  into  a  national  convention,  end  the 
war,  and  reconstruct  the  Government  in  defiance 
of  the  Constitution,  the  laws,  and  the  executive, 
legislative,  and  judicial  authorities,  he  rises  and 
babbles  through  nearly  three  hours,  till  the  ear  of 
the  Senate  grows  weary  with  his  loose,  disjointed 
mutterings.  The  Senator  tells  us  he  has  been  in- 
formed of  this,  and  he  has  heard  that,  and  that 
he  has  received  anonyiYious  communications.  He 
rises  here  in  the  Senate  of  the  United  States,  flip- 
pantly speaks  of  States  and  of  public  men,  bringing 
against  Stfttes  and  public  men  false  and  vituper- 
ative accusations,  on  the  authority  of  what  he  has 
heard  and  what  he  has  been  informed  of;  swift  to 
accuse,  fierce,  bitter,  and  unrelenting  in  denun- 
ciation, reckless  alike  of  facts  and  the  decencies 
that  should  govern  honorable  men,  he  does  not 
pause  to  examine  the  characterof  the  tattle  poured 
into  his  ear,  which  seems  to  be  the  receptacle  of 
the  foulest  calumnies  against  those  whose  high 
duty  it  is  to  administer  in  these  days  of  trial  the 
Government  of  the  United  States.  The  receiver 
of  anonymous  communications,  he  has  the  in- 
decency to  drag  them  out  in  the  Senate,  in  the 
face  of  men  who  recognize  the  proprieties  that 
should  regulate  the  action  of  gentlemen. 

I  repeat,  sir,  it  is  not  my  purpose  to  notice  the 
ramblnig  and  incoherent  utterances  of  the  Sen- 
ator from  Kentucky,  nor  to  notice  his  indecent 
flings  and  personal  allusions.  If  he  is  content 
with  the  exhibition  he  has  made  of  himself  to- 
day, I  surely  ought  to  be  content.  No,  sir,  I 
shall  not  follow  the  Senator  in  all  his  idle,  ram- 
bling, and  discui-sive  uttei-ances,  for  I  might  as 
well  attempt  to  follow  the  twitterings  of  a  cock 
siioivbird.  But  there  are  two  or  three  accusations 
of  a  personal  nature  that  demand  from  me  a  notice 
here  and  now.  The  Senator  from  Kentucky  has 
been  inforined,  he  tells  us,  that  when  the  war 
commenced  I  received  the  command  of  a  Massa- 
chusetts regiment,  marched  it  to  Washington, 
went  to  Bull  Run,  and  when  the  battle  was  lost 
hastily  left  the  field,  refusing  to  help  away  a  sol- 
dier wounded  in  the  fight.  The  Senator  was  in- 
formed of  this,  but  he  took  no  time  to  examine 
into  the  truth  or  falsity  of  his  information;  buttho 
Senator  in  this  is  quite  as  accurate  as  he  generally 
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is  ill  Ills  vituperative  accusations  against  some  of 
the  noblest  men  of  our  time.  Sir,  I  will  put  the 
Senator  right,  and  I  have  abundant  means  to  put 
liim  right  in  the  evidence  of  honorable  Senators 
around  me. 

A  day  or  two  before  the  battle  of  Bull  Run,  the 
firstregimentofJMassachusetts  volunteers  was  en- 
gaged with  the  enemy  at  Blackburn 's  ford,  and  sev- 
eral Massachusetts  men  were  killed  or  wounded. 
Intensely  anxious  to  learn  what  1  could  do  for 
the  relief  of  Massachusetts  men,  wounded  in  de- 
fense of  my  country,  I  hastened  to  the  army.  I 
saw  several  of  the  wounded  men  of  my  own  and 
other  States  at  Centreville;  and  there  are  those 
present  in  this  Chamber  who  know  that  they  and 
myself  were  privileged  to  administer  something 
to  their  relief.  When  the  army  advanced  from 
Centreville  on  that  July  morning,  I  followed  it  to 
the  field,  anxious,  if  1  could,  to  do  something  to 
alleviate  the  sufferings  of  the  men  who  might  fall 
that  day.  I  went  on  to  that  field  of  strife.  At 
three  of  the  field  hospitals  I  did  something,  with 
other  civilians,  for  our  wounded  and  our  dying. 
When  our  forces  drove  the  enemy,  as  they  did 
drive  the  enemy,  and  the  battle  had  ceased  for  a 
time,  and  there  was  no  firing  on  any  part  of  the 
field,  I,  only  a  civilian,  with  no  assigned  duty, 
left  the  command  of  General  Schenck,  where  I 
had  passed  some  time,  and  retraced  my  steps  to 
Centreville.  On  my  way  back  I  met  the  Senator 
from  Iowa,  [Mr.  Grimes,]  and  the  Senator  from 
Illinois,  [Mv.  Trumbull,]  on  tiieir  way  to  the 
battle-field,  and  told  them  that  we  had  driven  the 
enemy,  and  won  a  brilliant  victory.  The  Sena- 
tor from  Iowa  will,  I  am  sure,  remember  it.  (Mr. 
Grimes  nodded  assent.)  When  I  arrived  at  Cen- 
treville the  battle  had  been  renewed  by  the  arrival 
on  the  field  of  fresh  rebel  forces  from  the  Shenan- 
doah valley.  It  was  rumored,  and  the  rumor 
created  no  little  excitement,  that  our  army  had 
been  defeated  and  was  falling  back.  The  Sena- 
tor from  Michigan,  [Mr.  Chandler,]  and  the 
Senator  from  Ohio,  [Mr.  Wade,]  will  remember 
that  I  stoutly  denied  the  truth  of  the  rumor,  and 
contended  that  I  had  seen  our  army  drive  the  en- 
emy before  them.  I  had  no  means  of  conveyance 
for  myself,  a  wounded  soldier,  or  anybody  else, 
and  after  lingering  a  while  at  Centreville,!  started 
on  foot,  and  walked  several  miles  toward  Wash- 
ington, and  was  indebted  to  the  kindness  of  a 
gentleman  from  Pennsylvania  for  the  means  of 
conveyance  to  this  city.  I  had  no  occasion  to 
hasten  my  steps,  and  did  not  do  so;  if,  however, 
that  had  been  necessary,  I  can  assure  the  Senator 
from  Kentucky  that  I  should  not  have  hesitated 
to  do  so.  The  men  who  fell  that  day  were  not  at 
Centreville  or  on  the  road  from  Centreville  to 
^WasTiington,  and  no  appeal  was  made  to  me,  or 
could  have  been  made  to  me,  in  behalf  of  a 
wounded  or  any  other  soldier.  Did  the  Senator 
manufacture  that  libelous  accusation  ? 

Mr.  DAVIS.  It  was  told  me  by  a  soldier,  though. 

Mr.  WILSON.  The  Senator  was  told  so.  Sir, 
whoever  told  the  Senator  so,  told  him  an  unmiti- 
gated and  unqualified  lie,  that  had  not  a  semblance 
or  shadow  of  truth  in  it. 

Sir,  a  few  weeks  after  the  disaster  of  Bull  Run, 
the  President  and  his  Cabinet  were  anxious  to 
stimulate  and  encourage  volunteering.  On  the 
adjournment  of  Congress,  at  the  urgent  solicita- 
tions of  the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  War,  I  hastened 
home  to  Massachusetts  to  encourage  recruiting 
for  the  Army.  I  had  been  invited  by  General 
McClellan  to  accept  a  position  on  his  staff,  and 
the  Secretary  of  War  urgently  pressed  me  to  do 
80.  I  thought,  and  the  Secretary  thought,  that  I 
could  obtain  in  that  position  some  knowledge  of 
the  organization  and  condition  of  the  Army  that 
would  be  of  service  to  my  country.  Believing 
that  I  could  render  some  service  to  my  country 
before  the  meeting  of  Congress,  I  went  home  to 
Massachusetts,  appealed  to  the  people,  traversed 
portions  of  the  State  at  my  own  expense,  organ- 
ized and  raised  nineteen  comf)anics  of  infantry, 
two  batteries  of  artillery,  and  a  company  of  sharp- 
shooters. In  less  than  forty  days  I  raised  twenty- 
three  hundred  men,  brought  a  regiment  of  infan- 
try, a  battery  of  artillery,  and  a  company  of 
sharpshooters,  in  all  thirteen  hundred  and  sixty 
men,  to  this  city,  and  was  assigned  by  General 
McClellan  to  Fitz  John  Porter's  division  and 
Martindale's  brigade,  at  Hall's  hill.  A  few  weeks 
after  I  came  I  placed  my  regiment,  as  I  had  prom- 


ised to  do,  under  the  command  of  an  accomplished 
officer  of  the  regular  Army,  and  accepted  a  posi- 
tion on  the  stair  of  General  McClellan,  where  I 
remained  until  several  weeks  after  the  meeting  of 
Congress,  when  ray  duties  here  required  that  I 
should  resign  that  position.  Sir,  believing  that  I 
could  render  some  little  service  to  my  struggling 
country,  I  gave  more  than  four  months  to  this 
serv'ice,  paid  my  own  expenses,  expended  more 
than  eight  hundred  dollars,  and  never  received  a 
farthing  from  the  Government,  and  never  shall 
receive  a  farthing  from  the  Government.  Yes, 
sir,  I  gave  more  than  four  monthsof  time,at  my 
own  expense,  expended  more  than  eight  hundred 
dollars,  and  never  received  nor  ever  shall  receive 
one  dollar  for  it.  This  little  contribution  of  time, 
of  toil,  and  of  money,  I  cheerfully  gave  to  the  cause 
of  my  periled  country;  and. the  records  of  my 
State  and  of  my  country  show  that  I  have  never 
claimed  any  compensation  for  this  time,  toil,  and 
money.    [Manifestations  of  applause  in  the  gal- 
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The  VICE  PRESIDENT.    Order ! 

Mr.  WILSON.  The  Senator  from  Kentucky, 
whose  hungry  ear  drinks  in  so  much  tattle,  brings 
forth  an  anonymous  letter  stating  that  I  offered 
to  appoint  a  sutler  for  my  regiment,  on  condition 
that  he  would  allow  me  half  his  profits.  Even  the 
Senator  from  Kentucky  expresses  his  disbelief 
in  the  truth  of  this  anonymous  letter.  A  more 
wholesale  slander  was  never  born  of  malignity 
and  falsehood.  No  sutler  was  with  my  regiment 
so  long  as  I  had  the  command  of  it.  Beforeleav- 
ing  Massachusetts  a  relative  of  mine  sought  to 
be  appointed  sutler,  and  I  told  him  that  no  rela- 
tive of  mine  should  have  an  interest  of  a  dollar  in 
anything  connected  with  my  regiment.  The  ap- 
pointment of  the  regimental  sutler  was  made  by 
my  successor.  No  relative  or  friend  of  mine  ever 
received,  directly  or  indirectly,  a  farthing  con- 
nected with  the  sutlership  or  any  other  thing 
connected  with  that  or  any  other  regiment.  I  go 
further,  and  say  that  no  human  being  has  received 
during  this  rebellion,  through  any  recommenda- 
tion or  influence  of  mine,  directly  or  indirectly, 
any  job  or  contract  of  any  Department  of  the  Gov- 
ernment of  the  United  States,  nor  will  any  human 
being  ever  obtain  any  contract  through  any  soli- 
citation, recommendation,  or  influence  of  mine. 
The  Senator  drags  this  anonymous  slander  into 
the  Senate.  Surely  such  indecency  deserves  the 
rebuke  of  honorable  men. 

Sir,  the  Senator  assails  the  Commonwealth  of 
Massachusetts  ifor  her" action  during  the  war  of 
1812.  It  may  be  that  Massachusetts  did  not  do 
her  whole  duty  in  that  struggle,  but  the  Senator 
from  Kentucky,  who  advised  that  gallant  Com- 
monwealth to  maintain  a  position  of  armed  neu- 
trality in  this  great  struggle  to  preserve  the  life  of 
the  nation,  may  not  reproach  her.  If  any  men 
of  Massachusetts  hesitated  to  give  their  country 
all  of  treasure  and  of  life  they  had  to  prosecute 
that  war  for  free  trade  and  sailors' rights,  I  shall 
not  defend  them,  whether  they  be  among  the  living 
or  the  dead.  I  am  not  here  to  assail  and  I  never 
have  assailed  the  State  of  Kentucky.  Never  have 
I  uttered  a  word  of  censure  against  the  loyal  men 
of  that  State  or  of  any  State,  and  I  never  can  do 
so.  I  have  never  on  this  floor,  before  the  people, 
in  the  public  press,  nor  in  private  letters  to  the 
dearest  friends  on  earth, spoken  or  written  a  line 
of  criticism  on  any  military  man  conducting  op- 
erations in  the  field. 

But,  sir,  I  have  spoken  of  rebels,  and  of  rebel 
sympathizers,  and  of  professed  Union  men,  who, 
when  the  blood  of  Massachusetts  men  hastening 
to  the  defense  of  the  capital  rc'ddened  the  streets  of 
Baltimore,  refused  to  let  the  troops  of  Kentucky 
come  to  the  defense  of  the  capital,  and  advised 
thatgallantCommonwealth  to  occupy  aposition  of 
armed  neutrality,  that  she  might  dictate  terms  to 
the  North  and  to  the  South  when  they  should  be- 
come exhausted  with  the  burdens  of  war.  Sir, 
from  the  city  of  Baltimore,  while  the  blood  of 
Massachusetts  men  smoked  on  her  streets,  the 
Senatoradvised  Kentucky  to  "look  to  herself  and 
her  own  self-preservation;"  to  "clothe  herself  in 
full  panoply,"  and  "as  the  red  waves  of  war  from 
North  or  South  beat  against  her  firm  base,  let  her 
roll  them  back  with  all  their  desolation,"  so  that 
"when  the  contending  parties  become  worn  and 
wasted  by  a  prolonged  and  bloody  war,  she  can 
then  effectively  interfere  to  command  a  general 
peace."    From  that  day  to  this,  with  all  Ins  pro- 


fi'ssed  love  for  the  Union,  and  all  his  repeated  de- 
nunciations of  traitors,  he  has  undertaken  to  play 
the  same  role;  to  dictate  terms  to  the  Government 
and  to  control  its  policy.  He  denounces  the  trai- 
tors, he  has  denounced  them  to-day,  but  there  is 
no  virtue  in  his  rebukes.  He  can  hardly  help 
denouncing  them,  for  there  is  nothing  on  the  earth , 
or  above  the  earth,  or  in  the  earth,  that  the  Sen- 
'  atoris  not  swift  to  carp  at,  criticise,  and  denounce. 
The  Senator  assumes  to  dictate  to  the  country; 
but,  thanks  be  to  God,  to  the  instinctive  and  far- 
seeing  patriotism  of  the  American  people,  and  to 
the  inexorable  logic  of  events,  he  and  his  policy 
are  swept  away.  Even  in  Kentucky  the  loyal 
people  are  rising  in  majesty,  and  will  at  no  distant 
day  banish  that  class  of  Union  men  to  which  the 
Senator  belongs  from  that  possession  of  power 
they  love  so  well.  The  Senator  vauntingly  tells 
us  to-day  that  he  knows  where  to  go  and  who 
will  sustain  him.  I  tell  him,  and  I  know  whereof 
I  aflirm,  that  Kentucky,  gallant  and  true, is  rising 
with  the  rest  of  the  country  to  a  realization  of  the 
duties  imposed  upon  loyal  America.  Her  senti- 
ments and  opinions  are  not  yet  heard  in  the  Cham- 
ber of  the  Senate  of  the  United  States.  Thank 
God,  she  has  true  and  noble  men  who  represent 
her  higher  and  better  sentiments  in  the  other  wing 
of  the  Capitol. 

But  the  Senator  from  Kentucky  reproaches 
Massachusetts  for  her  legislation  intended  to  pro- 
tect her  own  citizens  against  the  inhuman  pro- 
visions of  that  infamous  fugitive  slave  law  whose 
provisions  so  gladden  his  heart  and  fill  his  capa- 
cious brain.  The  Senator  mounts  his  desk  and 
reads  to  the  Senate  that  infamous  enactment  that 
has  brought  so  much  shame  and  dishonor  upon 
our  country,  in  face  of  the  Christian  and  civil- 
ized world.  But  the  enormities  of  that  enactment 
that  have  made  humanity  shudder  seem  beautiful 
in  the  eyes  of  the  Senator  from  Kentucky.  He 
clings  to  it,  he  hugs  it  the  closer  because  the  rest 
of  the  world  scorn  it.  He  lives  and  lingers  among 
past  recollections,  especially  if  they  have  the  taint 
and  odor  of  slavery  about  them.  Sir,  the  Com- 
monwealth of  Massachusetts,  in  her  legislation, 
never  intended  forcibly  to  resist  the  laws  of  the 
United  States.  No  man  in  her  Legislature  de- 
sired or  expected  to  resist  the  autliority  of  the 
Federal  Government.  What  Massachusetts  in- 
tended to  accomplish  by  her  legislation  was  the 
protection  of  her  own  citizens;  and  if  any  ques- 
tions arose  between  her  and  the  Federal  Govern- 
ment, growing  out  of  the  attempted  execution  of 
the  fugitive  slave  act,  she  was  ever  ready  to  sub- 
mit those  questions  to  the  judicial  tribunals  of 
the  country  and  to  abide  the  verdict.  The  Sen- 
ator prates  about  a  little  mob,  composed  of  a  few 
men  in  the  city  of  Boston,  and  brands  their  action 
as  insurreciion  and  rebellion.  Insurrection!  re- 
bellion! Sir,  there  was  no  insurrection;  there 
was  no  rebellion.  It  was  at  most  but  a  mob,  and 
a  very  small  mob  at  that.  Their  action  lingers 
in  the  mind  of  the  Senator.  He  magnifies  and 
gloats  over  it.  He  drags  it  into  the  Senate  Cham- 
ber as  a  reproach  to  the  Commonwealth  of  Mas- 
sachusetts and  to  her  Senators. 

Sir,  I  say  to  the  Senator  from  Kentucky  that  I 
stand  not  here  to  defend  any  sentiments,  opinions, 
or  acts  of  the  Commonvi^ealth  of  Massachusetts, 
unless  those  sentiments,  opinions,  and  acts  are  in 
harmony  with  liberty,  justice,  and  humanity.  If, 
in  her  past  history,  Massachusetts  has  failed  in 
her  high  duties,  I  am  the  last  man  to  defend  her 
action  here  or  elsewhere.  But  I  say,  and  I  have 
a  right  to  say,  what  that  history  which  shall  re- 
cord these  grand  events  now  passing  before  us 
will  transmit  to  coming  ages  for  the  study  and  ad- 
miration of  all  after-time,  that  Massachusetts,  for 
these  twenty  years,  on  all  the  questions  that  have 
been  forced  upon  the  country  by  the  slaveholding 
traitors,  has  occupied  a  position  that  will  ever 
command  the  profound  respect  and  admiration  of 
the  Christian  and  civilized  world.  [Manifesta- 
tions of  applause  in  the  galleries.]  And, sir, since 
the  standard  of  revolt  has  been  raised,  her  sons 
have  thronged  to  battle-fields  to  defend  the  old 
flag,  maintain  the  unity  of  the  Republic,  and  the 
cherished  institutions  of  freedom.  And  they  will 
continue  to  rally  around  the  unrolled  banners  of  the 
Rejiublic  till  the  waning  star  of  the  rebellion  sinks 
down  in  eternal  night.  Sir,  the  representatives 
of  Massachusetts,  by  word,  by  vote,  and  by  act, 
and  her  armed  legions  on  battle-fields,  have  main- 
tained, and  ever  will  maintain,  the  unity  of  the 
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couiili  V  f>iiil  till'  clieiislicd  iiistitulioiis  of  this  dcm- 
ociatic  Rt'iHiblic.  Sir,  llie  imfiulaiiaiis,  tlii;  le- 
pioiiclics,  tile  slandi'i's  that  so  glibly  flow  from  the 
iijis  i>f  the  Senator  from  Kciilucky  will  not  reach 
the  Commonwealih  of  Massachusetts.  No  word 
of  his  can  soil  iier  name  or  dim  her  fame.  There 
is  not  strength  enough  in  his  arm  to  fling:  3.  shaft 
that  shall  reach  that  |>roud  old  Commonwealth. 

But,  sir,  I  will  follow  the  Senator  no  further  in 
his  petty  criticisms  of  Massachusetts  and  his  vul- 
gar personalities.  I  come  back  to  the  considera- 
tion of  the  question  at  issue.  After  arraigningthe 
administrators  of  the  Government  of  his  country, 
theSenatorfrom  Kentucky, in  the  resolutions  upon 
your  table,  declares  that  the  people  of  the  North 
"  ought  to  revolt"  against  their  "  war  leaders." 
Docs  not  the  Senator  know  what  the  word  "  re- 
volt" mrans.!'  Does  not  the  Senator  know  that 
"  revolt  "means  to  "renounce  allegiance,  "to  "  re- 
bel?" Does  he  not  know  that  the  word  "revolt" 
means  an  "  insurrection,"  a  "  rebellion,"  "  de- 
sertion,"" sedition, "an  "  endeavor  to  overthrow 
legitimate  authority?"  If  he  knows  what  that 
word  means,  he  kiuvvs  tliat  in  the  connection  in 
which  he  uses  it  it  means  to  incite  or  attempt  to 
incite  the  people  to  take  the  powers  of  the  Gov- 
ernmeiit  into  their  own  hands.  The  Senator  tells 
them  to  revolt  and  take  this  great  matter  in  to  their 
own  hands.  What  great  matter  ?  The  conduct 
of  the  war — the  questions  concerning  peace  and 
the  adjustment  of  questions  growing  out  of  the 
rebellion.  He  tells  them  to  revolt,  to  take  the 
power  into  their  own  hands.  How  are  they  to 
revolt,  and  take  the  power  into  their  own  hands? 
Why,  rush  into  a  national  convention  and  exer- 
cise the  powers  they  have  taken  into  their  own 
hand.-J,  and  terminate  the  war. 

The  Senator  tries  to  tell  us — although  he  can 
hardly  utter  the  word,  for  it  must  chnke  in  liis 
throat  if  he  docs — that  this  word  "revolt"  does 
not  mean  dissolving  allegiance,  does  not  mean  in- 
surrection, but  the  going  into  a  party  convention. 
The  Senator  from  Michigan  [Mr.  Howard] 
brought  the  Senator  from  Kentucky  to  the  con- 
fession that  his  convention  was  a  revolutionary 
convention.  He  admitted  on  the  floor  of  the 
Senate  that  the  convention  was  a  revolutionary 
convention,  the  exercise  of  a  revolutionary  right. 
What  dues  he  say  to  every  man?  Revolt;  take 
the  power  of  the  Government  of  the  United  States; 
taki^  these  matters  into  your  hands;  go  into  a  con- 
vention to  stop  this  war,  and  adjust  the  policy  of 
the  Government  and  the  institutions  of  the  coun- 
try. That  means  throw  away  the  President, 
throw  away  the  Cabinet,  throw  away  Congiess, 
throw  away  the  Suf/reme  Court,  trample  theCon- 
stiuuiori  and  laws  of  the  country  under  yourfeet, 
and  go  into  a  national  convention  and  settle  these 
qiiesiions  for  yourselves.  A  national  convention 
that  should  aitemjit  to  touch  these  questions,  that 
belong  alone  to  tlie  Government  of  the  United 
States,  would  be,  must  be,  a  revolutionary  tribu- 
nal. It  would  be  the  first  duty  of  the  Govern- 
ment to  arrest,  try,  convict,  and  execute  itsmem- 
b>rs  as  traitors.  The  Senator  confesses,  yes, 
sir,  he  confesses  in  the  presence  of  the  Senate,  that 
the  coiiviMition  he  asked  the  people  to  go  into  is 
a  revolutionary  convention.  He  knows  that  if 
it  as.sumes  to  act  as  he  tells  the  people  to  act  it 
must  be  a  revolutionary  convention.  This  is  the 
mi'aning  and  import  of  the  Senator's  proposition. 
He  cannot  explain  it  away,  ho  cannot  argue  it 
away.  He  hasoccupii'd  three  long  hours  to-day 
in  running  around  it,  in  climbitig  over  it,  in  crawl- 
ing under  it;  but  there  stands  the  propo.sition,  a 
fixi'd  fiict.  A  proposition  so  wicked,  so  revolu- 
tionary, so  instinct  with  treason,  was  never  be- 
fore made  in  the  presence  of  the  Senate  of  the 
United  States  by  mortal  man.  Sir,  we  have  heard 
JeflTi  isoii  Davis  on  this  floor  ex|)oiind  the  theo- 
ries of  Callionii  in  words  of  clearness  and  precis- 
ion that  often  extorted  the  admiration  of  enemies; 
we  have  heaid  the  lrea8onnl)le  utterances  of  the 
(lompous  Mason;  we  have  listened  to  the  threats 
of  the  blu.stering  Toombs,  and  the  bitter  words 
of  the  malignant  Clay.  We  have  hoard  these 
men  and  their  compeers  expound  the  false  theo- 
ries of  the  school  of  Calhoun,  but  you  will  search 
the  Jf)urnals  of  the  Seiwitt?  and  the  rt.'cords  of  the 
Government  in  vtiin  to  find  a  projiosition  so  trea- 
sonabli'  ns  this.  If  nnybody  doubted  before  the 
tians'-itident  wick^  diies.s  of  this  proposition,  they 
can  doubt  in>  longer  after  the  admis.sion  wrung 
from  him  to-duy  by  tlic  Senator  from  Michigan. 


Sir,  the  Senator  from  Kentucky  knows  what 
the  word  "  revolt"  means.  He;  knows,  too,  what 
the  phrase  "  take  that  great  matter  into  your  own 
hands"  means.  He  knows  what  a  "national 
convention"  that  shall  assume  to  end  the  war  and 
reconstruct  the  Government  is.  No  man  in  Amer- 
ica can  mistake  the  obvious  meaning  and  import 
of  the  words  and  phrases.  The  Senator  from 
Kentucky  is  not  quite  so  ignorant  as  we  sh'ould 
judge  him  to  be  when  we  listen,  as  we  often  do, 
toJiis  long,  discursive,  and  illogical  harangues, 
that  are  so  often  inflicted  upon  the  Senate.  In 
his  seventeenth  resolution  the  Senator  charges  the 
President  with  ignoring  the  constitutions  of  Ten- 
nessee and  Arkansas,  and  others  that  have  not 
been  altered  in  any  particular.  When  the  Sena- 
tor speaks  of  Jefferson  Davis's  insurrection  he 
calls  it  a  "  revolt,"  and  a  "  revolt"  of  Jeff.  Davis 
is  no  more  a  "revolt"  than  is  a  "  revolt"  of  Gar- 
rett Davis. 

Mr.  DOOLITTLE.  Mr.  President,  I  move  to 
lay  aside  all  other  business  and  take  up  the  en- 
rollment bill,  that  we  may  leave  it  as  the  unfinished 
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Mr.  DAVIS.  Will  the  Senator  from  Wiscon- 
sin allow  me  but  a  minute  ?  I  will  not  detain  the 
Senate  for  a  minute. 

Mr.  DOOLITTLE.  I  will  yield  the  floor  for 
one  minute  or  for  five. 

Mr.  DAVIS.  I  do  not  know,  Mr.  President, 
whether  the  Senator  from  Massachusetts'  per- 
sistence is  willful  or  the  result  of  laws  that  he 
cannot  control.  I  was  proceeding  to  define,  and 
I  defined  at  the  instance  of  the  Senator  from  Mich- 
igan [Mr.  Howard]  what  a  revolutionary  con- 
vention was,  and  1  most  distinctly  averred  again 
and  again  that  the  convention  which  I  would  have 
called  was  not  a  revolutionary  convention,  but 
was  a  convention  in  strict  conformity  with  the 
Constitution. 

Mr.  DOOLITTLE.  I  now  move  to  lay  asideall 
prior  orders  for  the  purpose  of  taking  up  the  en- 
rollment bill,  that  that  bill  may  be  the  unfinished 
business  on  the  adjournment. 

The  motion  was  agreed  to. 

On  motion  of  Mr."  DOOLITTLE,  the  Senate 
then  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  13,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channivg. 
The  Journal  of  yesterday  was  read  and  approved . 

PRIZE  MONEY. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Navy,  in 
answer  to  a  resolution  of  the  House  of  the  6th 
instant,  relative  to  delay  in  the  distribution  of 
prize  money;  which  was  referred  to  the  Commit- 
tee on  Naval  Affairs,  and  ordered  to  be  printed. 

UNEMPLOYED  GENERAL  OFFICERS. 

The  SPEAKER  also  laid  before  the  House  a 
statement  from  the  Secretary  of  War  showing 
the  number  of  general  oflicers  of  the  Army  un- 
employed, &c.;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs,  and  ordered  to  be 
printed. 

DAKOTA  CONTESTED-ELECTION  CASE. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, presented  the  leportin  the  Dakota  con  tested - 
election  case;  which  concludes  with  the  following 
resolution: 

Resolved,  That  William  Jayne,  having  presented  a  cRr- 
tificate  in  due  lorm  of  law  of  his  election  as  DcleKatcfrom 
till!  Territory  ofDakota  to  iho'l'hirty-Eiglitli  Congress  is  en- 
titled Intake  llii'  oath  of  office  and  occupy  a  sen  tin  tliisHonSL- 
as  such  Dclo^atc,  withnnl  prejudice  to  tlie  right  of  .1.  U.  S. 
Todd,  claiming  to  be  duly  elected  thereto,  to  prosecute  his 
contest  therefor  according  to  the  rules  and  usagca  uf  this 
House. 

The  report  was  laid  on  the  table,  and  ordered 
to  be  )irinted. 

M  r.  G  ANSON  stated  that  he  dissented  from  the 
report. 

Mr.  DAWES  also  presented  depositions  in  the 
same  case;  which  were  referred  to  the  Commit- 
tee of  Elections. 

MISSOURI  CONTESTED-ELECTION  CASE. 

Mr.  DA  WES  also  presented  papers  in  thecon- 
teHt('d-ele<Miun  case  of  the  third  congres.sional  dis- 
trict of  Missouri;  which  were  referred  ttr  the  Com- 
mittee of  Electiona. 


REPORTS  FROM  COMMITTEES. 
■  The  SPEAKER  announced  the  first  business 
in  order  to  be  the  call  of  committees  for  reports, 
beginning  with  the  Committee  on  the  Judiciary. 

CONFISCATED  PROPERTY. 

Mr.  WILSON, from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  a  recommendation 
that  it  do  pass,  joint  resolution  H.  R.  No.  18,  to 
amend  a  joint  resolution  explanatory  of  an  act  to 
suppress  insurrection,  to  punish  treason  and  re- 
bellion, to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved  July  17, 
1862. 

The  joint  resolution  amends  the  joint  resolu- 
tion of  July  17,  1862,  by  making  it  read  that  no 
punishment  or  proceeding  under  it  shall  besocon- 
striied  as  to  work  a  forfeiture  of  the  estate  of  the 
offender  except  during  his  life,  the  amendment 
being  intended  to  limit  the  operation  and  effect  of 
the  law  only  so  far  as  to  make  them  conformable 
to  section  three,  article  three,  of  the  Constitution 
of  the  United  States. 

Mr.  WILSON.  I  am  directed  informally  to 
offer  the  following  amendment: 

Provided,  That  no  other  public  warning  or  proclamation 
under  the  act  of  July  17,  186-2,  chapter  ninety-five,  section 
six,  is  or  shall  be  required  than  the  proclamation  of  the 
President,  made  and  published  by  him  on  25th  July,  1862; 
which  proclamation  so  made  shall  be  received  and  held 
sufficient  in  all  cases  now  pending  or  which  may  hereafter 
arise  under  said  act. 

Mr.  WILSON.  I  demand  the  previous  ques- 
tion on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  oidered. 

Mr.  LONG  deiinanded  the  yeas  and  nays. 

Mr.  PENDLETON  moved  that  the  bill  and 
amendment  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  SPEAKER  decided  the  motion  to  be  out 
of  order,  the  previous  question  having  been  sec- 
onded. 

Mr.  HOLM  AN  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered; and  Messrs.  HoLMAN,and 
Cole,  of  California,  were  appointed. 

Tiie  yeas  and  nays  were  ordered ;  the  tellers 
having'reported  that  forty,  more  than  one  fifth, 
had  voted  in  the  afiirmative. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  54;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Anderson.  Arnold,  Ash- 
ley, John  D.  Baldwin,  Baxti-r,  Blaine,  Jacob  ft.  Blair,  Blow, 
Boutwell,  Boyd,  Braiidcgee,  Brooinall,  Ambrose  W.  Clark, 
Cobb,  Cole,  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Dcming,  Dixon,  Eckley,  Eliot,  Fenton,  Garfield.  Gooch, 
Grinncll,  Hale,  llisbv,  Hotchkiss,  Asahel  W.  Hubbard, 
John  H.  Hubbard,  Huiburd, Julian,  Kasson,  Kcllcy,  Fran- 
cis W,  Kellogg,  Longyear,  Lovejoy,  Marvin,  McBride, 
McCluig,  Samuel  F.  Miller,  Moorhead,  iMorrill,  DaniiK 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Patterson,  Perliam,  Pike,  Poineroy,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.'ltollins, 
Sohenck,  Scofield,  Shannon,  Smith,  Smilliers,  Spalding, 
StevcMis,  Thayer,  Tracy,  Upson.  Van  Valkcnburgli,  Eliliu 
B.  Washburne,  William  B.  Waslilmrn,  Whaley,  Williams, 
Wilder,  Wilson,  and  Windom— 78. 

NAYS— Messrs.  William  J.  Allen,  Brooks,  James  S. 
Brown,  William  G.  Brown,  Clianler,  Clay,  Colfroth,  Cox, 
('ravens,  Dawson.  Dcnnison,  Eden,  Edgerton,  Eldridge, 
English,  Finck,  Ganson,  Griswold,  Hall.  Holman,  Kalb- 
fleisch,  Kerrian,  King,  Knapp,  Law,  Lazear,  Le  Blond, 
Long,  Marey,  McDowell,  McKinnev,  Middleion,  William 
H.  Miller,  MorrL-^on.  Nelson, Noble,  John  O'Neill,  Pendle- 
ton, Samuel  J.  Randall,  Rogers,  James  S.  Rollins,  Ross, 
Scott,  John  B.  Steele,  William  G.  Steele,  Sliles,  Strousp, 
Sweat,  Voorhees,  Wheeler,  t'liilton  A.  While,  Joseph  W. 
While,  Winlicld,  Fernando  Wood,  and  Yeanian — 54. 

So  the  amendment  was  adopted. 

During  the  vote, 

Mr.  COLE,  of  Washington,  stated  that  Mr. 
Harris,  of  Maryland,  was  detained  from  the 
House  by  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  amendment  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  iriotion  was  agreed  to. 

Mr.  WILSON.  Mr.  Speaker,  the  law  affected 
by  thejointresoluti(Mi  just  reported  from  the  Com- 
mittee on  the  Judiciary  is  in  the  following  lan- 
guage: 

'•  Resolved  liy  Ihc  Senate  anil  House  of  Iieprcscnfttticcs,^'e., 
That  the  provisions  of  the  third  clause  of  the  fifth  section 
ol  'An  act  to  .-uppress  insurrection,  to  punish  treason  and 
rebellion,  to  si:i/,e  and  eonliscate  the  property  of  rebels,  and 
for  other  purposes,'  shall  be  so  conslruerl  as  not  to  apply 
to  any  act  or  acta  done  prior  to  thepassagu  theicof;  nor  to 
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include  aiiymrniber  of  a  Stale  Le^islature,or  judge  of  any 
StJite  court,  who  lias  not,  in  accepting  or  entering  upon  his 
office,  taken  an  oath  to  support  tlie  constitution  ot'tlie  so- 
calh'd  conlcderate  States  of  America;  nor  shall  any  pun- 
islnnent  or  jiroceedings  under  said  act  be  so  construed  as  to 
worlc  a  forfeiture  of  the  real  estate  of  the  offender  beyond 
his  natural  life." 

The  only  part  of  that  resolution  affected  by  the 
one  now  under  consideration  is  the  last  clause, 
which  provides  that  no  punishmentor  proceeding 
under  the  confiscation  act  shall  be  so  construed 
as  to  work  a  forfeiture  of  the  real  estate  of  the 
offender  beyond  his  natural  life.  The  object  of 
the  resolution  which  I  have  reported  is  to  so  amend 
that  last  clause  of  the  resolution  of  July,  1862,  as 
tomake  itconform  to  section  third  of  article  third 
of  tlie  Constitution  of  the  United  States.  In  other 
■words,  it  proposes  to  substitute  for  the  language 
embraced  in  that  resolution  of  1862  the  language 
of  the  Constitution,  which  is  as  follows: 

"The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture  except  during  the  life  of 
the  person  attainted." 

We  do  not  propose  by  the  resolution  to  de- 
termine the  question  of  the  legislative  construc- 
tion of  the  Constitution,  whether  we  may  provide 
for  forfeiture  of  fee  or  confiscation  of  the  real  es- 
tate during  life.  The  pending  resolution  leaves 
the  whole  matter  to  the  court.  In  other  words, 
we  simply  submit  the  section  of  the  Constitution 
relating  to  the  forfeiture  of  real  estate  to  the  courts 
of  the  country  to  determine  whether  forfeiture 
may  be  in  fee  or  only  for  life. 

iVir.  COX.  I  ask  my  friend  from  Iowa  whether 
he  intends  to  press  the  resolution  to  a  vote  now, 
without  time  for  preparation  or  for  debate.' 

Mr.  WILSON.  I  propose  to  permit  discus- 
sion to  go  on  during  the  morning  hour. 

Mr.  COX.  Does  the  gentleman  propose  to  call 
for  the  previous  question,  so  as  to  cut  off  debate 
on  this  side  of  the  House.'' 

Mr.  WILSON.  I  desire  to  have  action  on  the 
resolution. 

Mr.  COX.  The  gentleman  cannot  have  action 
this  morning. 

Mr.W  ASHBURNE,  of  Illinois.  By  what  au- 
thority does  tiie  gentleman  from  Ohio  make  that 
declaration.'  • 

j  Mr.  COX.  By  authority  of  the  rules  of  the 
House,  which  can  be  made  to  prevent  such  hasty 
legislation  as  will  strike  at  the  very  organic  law 
of  the  country. 

Mr.  WASHBURNE,  of  Illinois.    We  will  see. 

Mr.  KERN  AN.  Let  me  state  the  reasons  why 
I  dissent  froiin  the  report  of  the  Committee  on  the 
Judiciary. 

Mr.  WILSON.  I  agree  to  yield  to  my  colleague 
.  on  the  committee. 

Mr.  KERNAN.  Mr.  Speaker,  I  desire  to  say 
that  I  was  unable  to  agree  with  the  majority  of 
the  Committee  on  the  Judiciary  as  to  the  work- 
ing of  this  amendment  to  the  joint  resolution  ex- 
planatory of  the  confiscation  act;  and  I  desire  to 
state  briefly  my  reasons.  I  wish  to  call  the  at- 
tention of  the  House,  in  the  first  place,  to  the  cir- 
cumstances under  which  the  confiscation  act  was 
passed,  as  they  may  not  be  fresh  in  the  recollec- 
tion of  all. 

Now,  sir,  the  confiscation  act  was  passed  by 
Congress  and  sent  to  the  President,  and  before 
the  joint  resolution  now  proposed  to  be  amended 
was  passed,  the  President  prepared  a  message  to 
veto  the  original  confiscation  act,  and  I  beg  to  read 
from  that  message  which  the  President  trans- 
mitted to  the  House  as  his  views  in  reference  to 
the  confiscation  act.  I  read  from  the  Congres- 
sional Globe: 

"That  to  which  f  chiefly  object  pervadesmost  partof  the 
act,  but  more  distinctly  appears  in  the  first,  second,  sev- 
enth, and  eighth  sections,  [t  is  the  sum  of  those  provis- 
ions which  results  in  the  divesting  of  title  forever. 

"  For  tlie  causes  oftreason  and  ingredients  of  treason,  not 
ninouniinglo  the  full  crime,  it  declares  forfeiture  extend- 
ing beyond  the  lives  of  the  guilty  parties ;  whereas  the  Con- 
stitution of  the  United  States  declares  that  'no  attainder 
shall  work  corruption  of  blood  or  forfeiture  except  during 
the  life  of  the  person  attainted.'  True,  there  is  to  be  no 
formal  attaindcir  in  this  case:  still  I  tlijnk  the  greater  pun- 
ishment cannot  be  constitutionally  inflicted,  in  a  dillerent 
form,  for  the  same  oftense, 

"  1  may  remark  that  the  provision  of  the  Constitution,  put 
In  language  borrowed  from  .Great  Britain,  applies  only  ia 
IhU  country,  as  I  understand,  to  real  or  landed  estate." 

After  the  President,  having  this  confiscation  act 
under  consideration,  had,  as  he  says  to  Congress, 
pri|iar(d  this  nn.ssago  to  veto  it,  because  it  was 
uni'.oiiiiiituiioiKii,  as  purporting  to  take  away,  as 


part  punishment  of  treason,  a  greater  estate  in 
lands  than  a  life  estate,  Congress  passed  the  reso- 
lution explanatory  of  the  confiscation  act,  and 
sent  it  to  the  President;  and  the  language  of  the 
explanatory  resolution  now  in  question  I  beg 
leave  to  read  again: 

"Nor  shall  any  punishment  or  proceeding  under  said  act 
be  so  construed  as  to  work  a  forfeiture  of  the  real  estate  of 
the  offender  beyond  his  natural  life." 

After  Congress  had  passed  and  the  President 
had  approved  that  actand  the  explanatory  resolu- 
tion, he  returned,  them  to  Congress,  using  this  lan- 
guage in  his  message  returning  them  with  his 
approval: 

"  Consideringthe  bill  for '  An  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,'  and  the  joint  res- 
olution explanatory  of  said  act  as  being  substantially  one, 
I  have  approved  and  signed  both." 

So  that  we  have  from  the  President  a  statement, 
first,  that  any  attempt  by  Congress  or  by  the  law- 
making power,  to  make  as  a  part  punishment  of 
treason  the  forfeiture  of  a  greater  estate  in  lands 
than  a  life  estate  of  the  offender,  would  be  uncon- 
stitutional; and  secondly,  that  he  only  approved 
the  act  because  he  regarded  the  joint  resolution, 
now  proposed  to  be  changed,  a  part  of  the  act. 
And  as  the  law  now  stands,  there  is  no  doubt  that 
the  forfeiture  incurred  as  to  the  real  estate  of  the 
traitor  is  only  of  his  life  estate.  Believing  as  I  do 
that  that  is  as  far  as  we  can  affect  real  estate  as  a 
part  punishment  of  treason,  I  deem  it  wise  to  allow 
the  law  to  stand.  I  agi-ee  with  the  President  that 
the  true  construction  of  the  Constitution  is  that 
we  have  not  power  to  cut  off  the  inheritance  of 
innocent  heirs  as  part  punishment  for  treason. 

But  it  is  said  by  the  chairman  of  the  Judiciary 
Committee  that  he  only  proposes  to  amend  by 
substituting  the  language  of  the  Constitution, 
which  I  suppose  is  claimed  to  be  different  in  con- 
struction from  that  now  contained  in  the  resolu- 
tion. Now,  I  submit  to  the  House,  and  I  submit 
it  with  great  earnestness,  but  with  great  defer- 
ence, whether  it  is  wise  to  change  the  law  as  it 
stands.  It  has  been  said,  it  was  urged  upon  us 
in  committee,  or  at  least  it  was  suggested,  that 
one  judge  had  held  that  the  language  of  the  Con- 
stitution could  be  so  construed  as  to  forfeit  the 
real  estate  forever  of  the  guilty  traitor.  But  I 
submit  to  the  House  that  it  is  atleasta  very  doubt- 
ful question  whether  the  language  of  the  Consti- 
tution can  be  fairly  so  construed.  The  language 
of  the  Constitution  is,  "  but  no  attainder  of  trea- 
son shall  work  corruption  of  blood  or  forfeiture, 
except  during  the  life  of  the  person  attainted."  I 
agree  with  the  President  that  by  this  language  the 
Constitution  restrains  us  from  forfeiting  the  land 
forever.  It  seems  tome  this  is  entirely  clear;  but 
if  the  question  is  a  doubtful  one,  I  submit  to  the 
gentleman  whether  it  is  ever  wise  to  make  our  laws 
so  that  there  may  be  a  grave  doubt  whether  they 
are  constitutional  or  not.  Is  it  wise,  particularly 
upon  a  subject  like  this,  where  the  judgment  of 
the  court  below  is  to  be  in  reference  to  the  title  of 
real  estate,  to  put  the  law  in  such  a  shape  that  it 
will  be  doubtful  in  its  meaning,  one  judge  con- 
struing it  in  one  way  and  another  judge  in  another 
way.' 

Let  it  be  remembered  that  the  court  which  is 
first  to  pass  upon  this  law,  which  is  to  condemn 
the  property  and  order  it  to  be  sold — and  under 
its  judgment  it  must  be  sold — isan  inferiorcourt, 
constituted  by  a  single  judge.  If  he  holds,  upon 
this  equivocal  question,  made  equivocal  by  Con- 
gress itself  by  the  proposed  amendment,  that  the 
fee  passes,  the  party  purchasing  so  believes.  But 
there  will  be  a  right  of  i-evicw,  and  in  testing  that 
question  years  hence  by  heirs  in  the  court  above, 
the  court  may  certainly  hold  that  only  a  life  es- 
tate can  be  condemned  and  sold,  and  thereby  the 
purchaser  will  be  involved  in  the  misfortune  of 
losing  what  he  paid. 

If,  on  the  contrary,  the  court  below  should  hold 
that  only  a  life  estate  can  be  condemned  and  sold, 
it  will  sell  for  only  a  small  sum.  If  on  review 
there  should  be  a  judgment  the  other  way  the  pur- 
chaser makes  a  great  speculation  out  of  the  Gov- 
ernment by  getlingthe  whole  fee,  when  lie  only  bid 
atid  paid  for  a  life  estate.  I  submit  whether  it  is 
wise  for  the  law-making  power  to  make  an  amend- 
ment for  ihe  purpose  of  making  the  act,  now  clear, 
doubtful. 

Again — and  I  ask  the  attention  of  every  fair 
man  to  decide  this  for  himself — if  we  had  the  con- 
stitutional power  to  take  away  forever  the  es- 


tate in  land,  would  it  be  wise  to  do  so.'  I  sub- 
mit that  the  punishment  for  treason,  like  the  pun- 
ishmerit  for  every  oilier  crime,  should  fall  upon 
the  guilty  party  only,  and  that  we  should  not  seek 
to  affect  his  innocent  children  and  heirs.  Take 
away  from  the  guilty  party  his  life  estate,  his  right 
to  dispose  of  it,  but  do  not  take  away  the  right  of 
inheritance  from  theinnocenlheirs,  who  will  show 
themselves  loyal,  else  they  never  will  have  the 
right  to  come  in  court  and  ask  to  be  heard. 

I  submit  again,  if  there  is  a  desire  to  press  this 
matter  through  now,  that  this  law  and  joint  res- 
olution are  and  speak  as  one  law  as  they  stand; 
that  tlie  law  could  not  have  been  passed  but  from 
the  fact  that  the  joint  resolution  was  made  a  part 
of  it.  The  act  was  amended  in  accordance  with 
the  President's  suggestion  of  what  it  ought  to  be. 
Now,  repeal  the  joint  resolution,  or  so  amend  it 
that  it  speaks  anew  from  this  time,  and  how  will 
it  affect  men  who  have  been  guilty  of  treason 
since  July,  1862,  when  the  law  was  enacted.'  At 
least  it  will  raise  very  embarrassing  questions  in 
reference  to  proceedings  now  pending,  because 
the  rule  is  that  if  you  repeal  a  penal  law  all 
proceedings  under  it,  not  completed  before  the 
repeal,  fall. 

But,  sir,  allow  me  tomake  another  suggestion, 
and  I  do  it  with  a  desire  as  earnest  as  man  can 
entertain  that  we  should  act  wisely  for  the  res- 
toration of  this  Union  and  the  upholding  of  this 
Government.  I  am  in  favor  of  energetically  wield- 
ing the  powers  of  the  Government  to  overthrow 
and  put  down  organized  rebellion  and  armed  reb- 
els; and  yet,  sir,  I  do  believe  that  if  we  love  our 
country,  if  we  hope  to  see  our  people  ever  again 
living  peacefully  under  a  united  Government,  we 
should  toward  the  masses  of  the  people  in  the  re- 
bellious States  hold  out  every  inducement  which 
the  Government  honorably  can  hold  out  to  induce 
them  to  desert  the  secession  leaders,  to  lay  down 
theirarms,  and  come  back  to  their  allegiance  to  the 
Constitution  and  the  laws;  and  itseems  to  me  that 
one  great  inducement  would  be  that  the  Govern- 
ment had  not  taken  away  from  the  masses  of  the 
people  the  right  of  their  children  to  inherit  their 
lands,  or  their  own  right,  if  they  lay  down  their 
arms  and  comply  with  such  amnesty  as  the  Gov- 
ernment may  deem  it  wise  to  offer,  to  buy  back 
cheaply  the  life-estate  which  they  have  lost.  If 
we  forfeit  the  lands  of  the  masses  of  the  people 
forever,  if  we  make  the  law  such  that  the  courts 
hold  that  the  lands  are  sold  to  purchasers  forever, 
do  we  not  put  the  Government  in  a  position  whei-e 
they  cannot  hold  out,  not  to  the  leading  instiga- 
tors and  actors  in  the  rebellion,  but  to  the  great 
masses  of  the  people  of  the  South,  the  inducement 
which  I  think  it  would  be  wise  to  hold  out  to  them 
to  induce  theixi  to  desert  those  leaders  and  to  come 
back  to  the  old  Government,  under  which  we 
must  hope  at  least  to  bring  the  great  mass  of  them ; 
because  no  man,  I  take  it,  desires  to  exterminate 
the  great  mass  of  that  people.'  Sir,  let  me  sug- 
gest again  that  if  we  attempt  to  sell  these  lands 
in  fee,  if  we  leave  the  law  in  such  shape  that  the 
courts  will  be  enabled  so  to  construe  it — though  I 
do  not  think  they  rightfully  can,  or  that  they  ulti- 
mately will — you  will  have  the  rights  of  purchas- 
ers intervening  to  embarrass  the  Federal  Govern- 
ment in  any  scheme  of  amnesty  which  they  may 
think  wise  and  proper  to  hold  forth  to  the  masses 
of  the  people  of  the  South  for  the  purpose  of  es- 
tablishing proper  relations  between  them  and  the 
Govornmentunder the  Constitution;  to  embarrass 
the  Government  in  its  efforts  to  I'estore  its  civil 
authority  after  we  have  overthrown  the  armed 
rebels  and  brought  to  punishment  the  leaders  who 
have  instigated  and  acted  in  this  attack  on  the 
authority  of  the  Government. 

I  trust  for  these  reasons,  which  I  have  not  at- 
tempted to  argue,  but  merely  to  state  briefly,  the 
House  will  not  pass  this  resolution,  or  at  least 
they  will  allow  us  to  Rave  it  printed  and  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  so  that  gentlemen  may  examine  it  care- 
fully, for  believe  me  we  are  all  deeply  interested, 
both  for  the  present  and  for  the  future,  in  acting 
wisely  and  prudently  in  reference  to  this  matter. 

If  it  is  in  order,  and  if  the  chairman  of  the  Com- 
mittee on  the  Judiciary  will  permit  me,  I  will 
move  or  will  ask  liiin  to  move  that  the  resolution 
be  printed  and  postponed  to  some  future  day  for 
consideration,  or  that  it  be  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
where  there  will  be  no  disposition  to  oppose  or 
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discuss  it  factiously,  but  where  giititlemen  will 
have  tlie  means  of  looking  into  the  matter  and  of 
decidino;  whetiier  it  is  wise  to  chans^e  the  law, 
which  now  inflicts  as  a  part  of  the  punishment  for 
treason  forfeiture  ofestate  for  life.  I  believe  tiiat 
is  all  that  we  can  constitutionally  do,  and  there- 
fore I  am  not  in  favor  of  amending  the  law  as  it 
now  stands,  which  is  clear,  so  as  to  leave  it  doubt- 
ful and  open  to  legal  construction. 

Mr.  WILSON.  I  understand  that  there  are 
some  other  members  of  the  Committee  on  the  Ju- 
diciary who  desire  to  be  heard  upon  this  propo- 
sition, and  I  certainly  have  no  desire  to  press  it 
unreasonably  upon  the  House.  1  will  therefore 
move  to  recommit  the  joint  resolution  to  the  Com- 
mittee on  the  Judiciary.  That  will  admit  of  gen- 
eral discussion  on  the  resolution.  Let  the  dis- 
cussion proceed  durit)g  the  present  morning  hour, 
and  then  let  it  pass  over  as  unfinished  business  to 
be  taken  up  in  future.  That  will  enable  gentle- 
men to  examine  the  resolution,  and  also  to  express 
such  views  as  they  may  desire  to  present  to  the 
House.  I  submit  the  motion  to  recommit,  and  I 
also  move  that  the  joint  resolution  be  printed. 

The  motion  to  print  was  agreed  to. 

Mr.  STJEVENS.  I  have  drawn  an  amend- 
ment in  the  nature  of  a  substitute  for  the  resolu- 
tion, which  I  propose  to  offer  whenever  it  shall 
be  in  order  under  the  rules.  I  ask  that  it  be  read 
and  printed. 

Mr.  Stkvens's  proposed  amendment  was  read, 
as  follows: 

Resolved  by  the  Senate  and  House  of  Representatives,  That 
tin;  joint  resolution  passed  July  17,  1862,  and  the  joint  res- 
olution explanatory  of  an  act  to  suppress  rchellion,  be,  and 
the  same  are  hereby,  approved. 

Mr.  ORTH.  Mr.  Speaker,  treason  is  the  high- 
est crime  known  to  law,  whether  considered  in 
its  moral  or  its  social  aspect.  The  man  who  will- 
ingly betrays  his  country  or  conspires  its  de- 
struction is  justly  regarded,  and  ever  has  been, 
as  guilty  of  a  turpitude,  a  baseness,  and  a  moral 
obliquity  without  a  parallel  in  the  history  of  hu- 
man depravity  or  in  the  "alendar  of  crime.  The 
violator  of  private  friendship  is  regarded  as  a  per- 
fidious man,  and  justly  stamped  with  the  mark 
of  opprobrium,  while  he  who  strives  to  break  up 
the  foundations  of  society,  to  overturn  the  es- 
tablished institutions  of  his  country,  to  rupture 
every  tie  held  dear  by  man,  has  in  all  ages  been 
regarded  as  an  enemy  of  his  race,  whose  extir- 
pation is  demanded  byevery  sentiment  of  human- 
ity, by  every  instinctof  self-preservation, and  by 
the  inexorable  logicof  social  existence.  Morally, 
the  traitor  in  his  mad  career  breaks  every  bond 
of  a  well-regulated  restraint  and  opens  upon  com- 
munity the  floodgates  of  vice,  dishonesty,  fraud, 
violence,  and  injustice.  He  diffuses  a  malaria 
into  the  moral  atmosphere,  and  defies  the  laws  of 
God  with  the  same  ruthlessness  with  "vhich'he 
endeavors  to  abrogate  the  laws  of  man.  In  his 
presence  virtue  stands  abashed,  and  vice  in  all  its 
liideous  deformity  rules  the  hours.  His  object 
is  to  destroy  the  foundations  of  society,  and  with 
these  every  vestige  of  whatever  is  of  good  report. 
Feeling  his  own  abasement,  his  aim  is  to  drag  to 
his  level  ail  who  by  the  practice  of  honorable  vir- 
tues and  upright  walk  and  conversation  have  in- 
curred his  envy  and  his  malice.  Politically,  he 
is  endeavoring  to  rend  the  ligaments  of  social  ex- 
istence which  men  have  formed  for  their  mutual 
benefit  and  protection,  to  upturn  the  civil  institu- 
tions of  the  land  ordained  for  the  guardianship 
and  safety  of  life,  of  person,  and  of  property,  and 
to  destroy  that  Government  which  has  preserved 
him,  his  property,  and  his  family,  and  extended 
its  blessings  to  all  within  the  folds  of  its  jurisdic- 
tion. He  is  seeking  to  destroy  the  avenues  of 
tiade  and  commerce,  to  obstruct  the  due  admin- 
istration of  justice,  to  close  the  shoji  of  the  arti- 
san and  stop  the  farmer  in  the  cultivation  of  the 
soil,  to  light  the  torch  of  civil  war  and  rebellion, 
to  array  brother  against  brother  in  l)loody  hos- 
tility, and  fill  the  land  with  widows, wi'h  orphans, 
with  bankruptcy,  with  poverty,  and  universal 
desolation  and  destruction. 

Men  so  base  and  so  wicked  have,  in  all  ages 
and  in  all  countries,  been  held  and  treated  as  pub- 
lic enemies,  and  the  highest  jiunishmcnt  inflicted 
upon  them.  The  law  of  self-defense,  applicable 
a.s  well  to  niitionsns  to  individuals,  requires  that 
the  offender  who  thus  strikes  at  the  existence  of 
the  nation  should  ho  removed  from  society  by  the 
infliction  of  the  death  penalty,  orsubjected  to  such 


other  punishments  by  way  ofijxampleas  may  be 
necessary  to  vindicate  national  dignity  and  deter 
others  fiom  the  commission  of  the  same  offense. 
"  Tlie  ti-aitor  sliall  die"  is  plainly  written  upon 
the  statute-book  of  every  civilized  or  semi-civil- 
ized nation  of  modern  or  ancient  times;  and  the 
question  of  proper  punishment  to  traitors  now 
forces  itself  upon  the  Afnerican  legislator  in  view 
of  that  terrible  rebellion  which  is  at  this  time 
convulsing  our  land  and  filling  it  with  blood. 

In  the  proper  discharge  of  this  duty  it  becomes 
us  to  look  into  the  judicial  history  of  that  coun- 
try whence  we  have  drawn  our  system  of  laws; 
to  examine  the  law  of  treason;  to  observe  its 
changes  and  the  reason  thereof;  to  examine  the 
philosophy  of  punishments  denounced  from  time 
to  time  against  the  traitor;  and  deduce  therefrom 
the  law  of  treason  in  our  own  country,  and  the 
power  to  punish  conferred  upon  Congress  by  the 
Constitution. 

The  law  of  treason  in  England  was  first  defi- 
nitely enacted  and  authoritatively  settled  by  act 
of  Parliament  in  the  reign  of  King  Edward  III, 
commonly  known  as  the  statute  of  25  Edward 
III.  The  immediate  origin  of  this  statute  was  in 
the  fact  that  prior  thereto 

"The  king's  justices  in  different  counties  adjudged  men 
indicted  before  them  to  be  traitors  for  divers  matters  not 
known  by  tlie  Commons  to  be  treasonable." — Hallam,  3, 
p.  204. 

By  this  statute  the  subject  was  for  the  firsttime 
informed  of  the  acts  which  should  thereafter  con- 
stitute the  crime  of  treason,  and  he  was  no  longer 
at  the  mercy  of  imbecile  or  corrupt  judges,  who 
could  by  arbitrary  construction  decide  each  case 
of  alleged  treason  by  the  particular  circumstances 
attending  it;  for  it  has  been  well  said  that 

"  No  people  can  enjoy  a  free  constitution  unless  an  ade- 
quate security  is  furnished  by  their  laws  against  the  discre- 
tion of  their  judges." 

The  punishment  of  traitors  at  common  law,  so 
far  as  related  to  the  person,  we  are  informed  by 
Blackstone,  was — 

1.  That  the  offender  be  drawn  to  the  gallows, 
and  not  be  carried  or  walk. 

2.  That  he  be  hanged  by  the  neck  and  then  cut 
down  alive.    • 

3.  That  his  entrails  be  taken  out  and  burned 
while  ho  is  yet  alive. 

4.  That  his  head  be  cut  off. 

5.  That  his  body  be  divided  into  four  parts. 

6.  That  his  head  and  quarters  be  at  the  king's 
disposal. 

This  punishment  to  us  seems  like  a  refinement 
of  cruelty  to  the  culprit,  but  serves  to  show  the 
detestation  with  which  the  crime  was  viewed  in 
that  early  age  of  the  British  constitution  by  those 
who  felt  and  appreciated  good  order  in  society, 
and  were  determined  to  punish  those  who  sought 
its  destruction. 

But  the  common  law  did  not  stop  here  in  its 
punishment.  The  conviction  of  the  traitor  was 
followed  by  attaindei-. 

Attainder  was  the  immediate  and  inseparable 
consequence  of  a  sentence  of  death.  Being  pro- 
nounced a  monster  and  a  bane  to  human  society, 
he  became  attaint,  "  stained,  "  or  "  blackened." 
He  lost  his  civil  rights,  had  no  credit  or  reputa- 
tion, could  not  be  a  witness,  was,  in  fact,  regarded 
as  already  dead  in  law. 

The  legal  consequences  of  attainder,  the  inci- 
dents attached  thereto  and  inseparable  therefrom, 
were  corrvplion  of  blood  and  forfeiture  ofestate. 

A  person  attainted  could  not  inherit  lands  from 
his  ancestor,  nor  transmit  them  to  his  posterity, 
and  hence,  as  in  the  failure  of  issue  to  take  the 
inheritance,  it  reverted  or  escheated  to  the  lord 
of  the  fee.  This  doctrine  was  in  deference  to  the 
behests  (if  I  may  use  the  expression)  of  the  feudal 
system.  By  that  grand  military  system,  so  long 
and  so  extensively  prevalent  in  England  and  on 
the  Continent,  the  land  was  claimed  in  fee  by  the 
superior  lord,  and  by  him  granted  to  favorites  on 
the  condition  principally  of  rendering  military 
service  and  promising  fealty,  faith,  loyalty  to  the 
lord  from  whom  the  fief  was  holdcn.  As  a  nat- 
ural and  necessary  consequence,  when  the  tenant 
became  unfaithful,  or  reljcllcd  against  the  lord, 
and  thus  was  found  guilty  of  treason,  the  tenure 
by  which  he  held  liis  possession  was  violated, 
the  cotidition  was  broken,  and  the  land  escheated 
to  the  lord,  to  be  again  granted  to  some  one  who 
should  be  u  more  faithful  and  obedient  follower. 

In  process  of  time,  however,  as  feudal  tenures 


passed  away,  giving  place  to  more  liberal  and  en- 
lightened notions  of  government,  and  assuring  to 
the  people  at  large  a  recognition  of  their  manhood 
and  of  their  rights,  the  doctrine  of  the  corruption 
of  blood  upon  attaint  became  modified,  and  in  the 
reigns  of  Elizabeth  and  William  III  the  Parlia- 
ment enacted  statutes  limiting  and  confining  it  to 
the  higher  grades  ofcrime.  And  atalater  period, 
several  years  after  the  adoption  of  our  own  Con- 
stitution, by  the  statute  of  54  George  III,  cor- 
ruption of  blood  was  abolished  in  all  cases  except 
murder  and  high  treason. 

Forfeiture  of  estate  was  the  other  incident  fol- 
lowing the  judgment  ofattainder,  and  thisincident 
of  attainder  still  continues  to  be  the  law  in  Eng- 
land. It  is  founded,  we  are  told  by  Blackstone, 

"  Upon  the  consideration  that  he  who  hath  thus  violated 
the  fundamental  principles  of  government  and  broken  his 
part  of  the  original  contract  between  king  and  people,  hath 
abandoned  his  connections  with  society,  and  hath  no  longer 
any  right  to  those  advantages  which  before  belonaed  to  him 
purely  as  a  member  of  the  community;  among  whichsociai 
advantages  the  right  of  transferring  and  transmitting  prop- 
erty to  others  is  one  of  the  chief." 

The  reason  upon  which  this  doctrine  of  forfeit- 
ure is  founded  is  one  which  produces  conviction 
to  every  mind.  Men  enter  into  a  state  of  society 
for  mutual  benefit  and  protection.  The  right  to 
own,transfer,  and  transmit  propcrtyis  not  a  natural 
but  a  social  right.  It  is  conferred  upon  the  indi- 
vidual by  the  rules  and  regulations  of  society, 
made  and  altered  from  time  to  time  as  exigency 
may  require.  In  a  state  of  nature  I  can  use  the 
horse  so  long  as  he  remains  in  my  actual  posses- 
sion, and  1  can  only  retain  such  possession  by  the 
arm  of  force  against  the  intruder  who  desires  to 
wrest  him  from  me.  In  a  state  of  society  my  right 
to  the  horse  is  recognized  and  enforced  by  the  laws 
of  the  land,  and  my  right  to  use,  possess,  transfer, 
or  transmit  Iiim  is  guarantied  by  the  same  laws, 
which  will  come  to  my  relief  whenever  my  right 
is  invaded  or  threatened  by  another.  So  with  the 
right  to  all  property.  I  do  not  mean  the  mere  right 
of  temporary  possession,  but  the  absolute  right  as 
against  all  the  world.  It  is  wholly  created,  reg- 
ulated, and  preserved  by  the  laws  of  society. 

In  return  for  the  enjoyment  and  jjrotection  of 
these  rights,  I  o  we  correspoi.  ding  duties  to  society, 
the  hi,^hcst  of  which  is  allegiance,  fealty,  loyalty. 
Whenever  I  become  derelict  in  my  duty  as  a  mem- 
ber of  society,  and  especially  when  I  endeavorto 
break  its  very  bonds  and  upturn  the  foundations 
on  which  it  rests,  I  violate  my  implied  compact 
as  a  member,  and  forfeit  all  claim  to  the  rights 
which  it  has  conferred  upon  and  guarantied  tome. 
Not  only  my  life  but  every  vestige  of  my  prop- 
erty is  at  the  disposal  of  that  government  which 
I  intended  to  destroy,  and  that  government  owes 
it  to  itself,  to  the  loyal  members  thereof,  in  pun- 
ishment of  my  crime,  to  remove  me  by  the  death 
penalty,  and  to  take  from  me  that  property  which 
was  only  mine  because  the  government  had  so 
decreed  on  condition  of  my  loyalty. 

This  doctrine  of  forfeiture  is  not  the  creature  of 
the  feudal  system.  It  existed  long  prior  thereto, 
and  is  traced  by  lawyers  to  the  usages  and  cus- 
toms of  the  Scandinavians.  I  doubt  not  it  existed 
and  was  exercised  in  the  very  earliest  attempts  of 
man  to  establish  systems  of  civil  government, 
because  it  is  founded  upon  principles  of  reason 
and  of  natural  justice.  It  was  recognized  and 
enforced  in  the  very  infancy  of  English  juris- 
prudei.oe,  and  although  it  has  in  the  mutations  of 
time  and  the  advancing  progress  of  the  science  of 
law  undergone  many  clianges  and  modifications, 
yet  the  principle  remains  to-day  an  essential  part 
and  element  of  criminal  jurisprudence  in  every 
enlightened  and  civilized  nation. 

In  England,  at  the  time  of  the  adoption  of  our 
Constitution,  real  estate  was  forfeited  upon  at- 
tainder while  personal  estate  was  forfeited  by 
conviction.  Tlie  forfeiture  of  lands  had  relation 
back  to  the  tiine  the  act  causing  the  forf(;iture  was 
committed,  and  the  offender  could  not  alienate  or 
incumber  the  same  to  the  prejudice  of  the  king, 
while  in  reference  to  personal  property  the  of- 
fender could, f\t  any  time  prior  to  conviction,  sell 
or  otherwise  dispose  of  the  same. 

Bills  of  attainder  are  likewise  known  to  British 
history.  They  arc  such  special  acts  of  the  legis- 
lature as  inflict  capital  punishment  upon  persons 
supposed  to  be  guilty  of  high  offenses,  such  as 
treason  and  felony,  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings.  (3  Story 
on  Constitution,  p."  209.)     And  the  most  eminent 
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of  English  lawyers  have  held  that  so  transcend- 
ent and  unlimited  are  the  legislative  powers  of  the 
British  Parliament  that  they  had  the  power  to  at- 
taint a  man  after  his  death,  and  this  power  was 
frequently  exercised  by  Parliament.  The  history 
of  England,  especially  during  the  stormy  times 
of  rebellion,  or  when  the  Parliament  was  but  the 
reflexof  the  whims  and  caprices  of  some  petty  ma- 
li"-nant  tyrant  who  for  the  time  being  occupied  the 
throne,  is  full  of  these  revolting  spectacles  where 
the  supposed  offender,  after  he  had  gone  to  his  last 
account,  was  exhumed,  as  it  were,  from  his  grave, 
and  by  the  omnipotentfiatof  Parliament  declared 
guilty  of  crimes  with  which  he  was  not  confronted 
oreven  accused  during  life.  The  sJain  was  placed 
upon  his  memory,  the  blood  was  corrupted,  and 
his  innocent  posterity  robbed  of  that  inheritance 
which  by  the  laws  of  the  realm  had  descended 
to  and  vested  in  them  as  the  lawful  descendants 
of  their  ancestor.  A  doctrine  so  monstrous  in  its 
iniquity,  so  revolting  to  every  sense  of  right  and 
justice,  could,  of  course,  find  no  toleration  among 
a  people  who  loved  a  free  government,  and  hence 
we  find  among  the  prominent  clauses  of  our  Con- 
stitution that  which  declares,  "No  bill  of  attain- 
der or  ex  post  facto  law  shall  be  passed." 

With  this  brief  and  to  me  (for  want  of  sufficient 
time)  unsatisfactory  sketch  of  the  prominent  feat- 
ures of  the  law  of  treason  in  Great  Britain,  whence 
we  derive  the  bulk  of  our  civil  jurisprudence,  we 
come  now  to  examine  the  law-making  power  of 
Congress  over  the  subject,  and  the  penalties  which 
it  is  authorized  to  prescribe  for  the  punishment  of 
treason.  The  framers  of  the  Constitution  were 
fully  cognizant  of  the  early  history  of  England  in 
this  respect,  and,  desiring  to  avoid  the  difficulties 
and  dangers  resulting  from  vague,  indefinite,  and 
frequently  corrupt  and  designing  constructions  of 
whatacts  should  constitute  thisgreat crime,  wisely 
declared  that 

"  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort." 

On  this  subject,  the  definition  of  the  crime  of 
treason,  which  so  long  perplexed  the  people  and 
the  statesmen  of  England,  we  have  no  difficulty 
or  trouble.  The  organic  law  of  the  land  has  de- 
clared to  every  citizen  what  acts  he  may  commit 
with  impunity  and  what  acts,  if  committed,  will 
call  down  upon  his  guilty  head  the  severe  penalty 
for  his  crime. 

The  same  section  of  the  Constitution,  article 
three,  section  three,  which  defines  the  crime  of 
treason,  provides  that 

"The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason  ;  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture  except  during  the  life  of 
the  person  attainted." 

Here  the  power  is  expressly  given  to  Congress 
to  punish  the  crime  of  treason;  but  I  presume  no 
lawyer  would  doubt  for  a  moment,  in  the  absence 
of  this  constitutional  provision,  that  Congress,  as 
the  law-making  branch  of  the  nation,  possessed 
this  power  of  providing  punishment  without  any 
express  grant  of  the  power. 

Some  object  or  purpose  was  then  intended  by 
the  framers  for  thus  inserting  this  part  of  the  sec- 
tion, and  that  object  unquestionably  was,  not  to 
circumscribe  the  authority  of  Congress  in  pro- 
viding punishment,  but  to  limit  and  restrict  the 
consequences  of  attainder  which,  at  common  law, 
followed  the  sentence  of  death  or  outlawry.  Our 
fathers  were  jealous  of  political  rights  and  priv- 
ileges; they  recognized  to  its  fullest  extent  the 
doctrine  of  conferi'ing  upon  the  citizen  the  largest 
liberty  compatible  with  the  safety  of  society;  they 
had  but  recently  severed  their  connections  with 
the  mother  country,  and,  in  the  organization  of  a 
Government  for  themselves  and  their  posterity, 
their  principal  aim  was  to  secure  the  rights  of  the 
individual  against  the  tyranny  of  the  sovereign 
and  the  caprices  or  corruptions  of  the  legislature. 
Viewed  in  this  light,  and  it  is  the  light  of  reason, 
of  history,  of  experience,  the  adoption  of  that  sec- 
tion by  the  Convention  is  most  natural.  Not  that 
they  supposed  for  a  single  moment  that  without 
it  Congress  would  not  possess  the  power  of  pro- 
viding punishment  for  this  crime,  but  while  ex- 
pressly granting  to  Congress  this  power  they  at 
the  same  time  limited  the  common-law  efTect  of  a 
judgment  of  attainder,  and  surrounded  it  by  re- 
strictions which  they  considered  necessary  for  the 
safety  of  the  citizen,  and  to  secure  him  from  the 
infliction  of  those  barbarous  and  inhuman  pun- 


ishments which  had  characterized  and  for  ages 
disgraced  the  criminal  history  of  England. 

The  whole  question,  then,  of  the  extent  of  our 
power  to  provide  a  punishment  for  treason  which 
in  our  judgment  shall  be  adequate  to  the  suppres- 
sion of  the  crime,  rests  upon  the  construction  to 
be  given  to  the  limitation  in  the  clause  referred 
to.  The  words  of  limitation  are,  "  but  no  at- 
tainder of  treason  shall  work  corruption  of  blood 
or  forfeiture  except  during  the  life  of  the  person 
atttainted." 

This  language  has  as  yet  in  our  history  received 
no  authoritative  judicial  construction;  and  hence 
we  can  adopt  for  our  guidance  the  rule  laid  down 
by  the  Supreme  Court  in  the  case  of  Gibbons  vs. 
Ogden,  9  Wheaton,  p.  209: 

"As  men  whose  intentions  require  no  concealment  gen- 
erally employ  the  words  which  most  directly  and  aptly  ex- 
press the  ideas  they  intend  to  convey,  the  enlightened  pa- 
triots who  framed  our  Constitution,  and  the  people  who 
adopted  it,  must  be  understood  to  have  employed  words  in 
their  natural  sense,  and  to  have  intended  what  they  said." 
To  ascertain  the  true  intent  of  the  framers,  the 
student  naturally  turns  in  the  first  instance  to  their 
recorded  views  at  the  time  of  their  action,  if  such 
be  accessible,  in  order  to  throw  light  upon  sub- 
jects of  doubtful  construction,  or  about  the  true 
meaning  of  which  men  may  honestly  differ  in 
opinion.  In  examining,  however,  Eliot's  De- 
bates of  the  Convention,  we  find  nothing  to  aid  us 
in  the  solution,  and  the  same  may  be  said  of  Mad- 
ison's Papers.  Either  the  matter  was  not  the  sub- 
ject of  debate,  or,  if  so,  it  was  regarded  as  not  of 
sufficientimportance  to  merit permanentpreserva- 
tion. 

To  prosecute  further  inquiry  we  consult  contem- 
poraneous exposition  and  the  views  of  comment- 
ators whose  learning,  research,  and  ability  com- 
mand attention.  Those  able  political  essays, 
published  during  the  time  of  the  adoption  of  the 
Constitution  by  the  several  States,  and  denomin- 
ated "  the  Federalist,"  although  full  of  political 
wisdom  and  a  true  knowledge  of  the  science  of 
government,  fail  to  throw  any  light  whatever 
upon  this  subject.  However  desirable  it  would 
have  been  to  the  student  of  constitutional  history 
to  have  had  the  aid  and  assistance  of  those  who 
were,  doubtless,  familiar  with  the  views  of  the 
members  of  the  Convention,  yet  these  are  now 
vain  regrets,  and  we  are  left  unaided  by  contempo- 
raneous exposition  to  investigate  and  conclude 
each  one  for  himself. 

Does  Congress,  then,  under  the  Constitution, 
possess  the  power  to  punish  treason  by  the  abso- 
lute forfeiture  of  the  property  of  the  traitor?  After 
a  careful  review  of  the  question,  with  an  examin- 
ation of  such  authorities  and  discussions  as  were 
within  my  reach,  1  have  no  hesitation  in  answer- 
ing the  question  in  the  affirmative.  Whether  I 
shall  be  able  to  convinceany  one  butmyselfofthe 
truth  of  my  position  may  probably  be  my  fault. 
Rawle,  in  his  able  treatise  on  the  Constitution, 
in  commenting  upon  the  third  section  of  the  third 
article,  says: 
"In  respect  to  the  forfeiture,  the  meaning  seems" — 
Mark  the  word  "seems" — 
"  to  be  that  Congress  shall  not  impose  a  forfeiture  beyond 
the  term  of  the  offender's  life,  but  it  may  be  abolished  alto- 
gether; and  in  this  sense  it  has  been  understood  and  acted 
on  in  the  laws  ;" 

referring  to  the  act  for  the  punishment  of  treason 
passed  in  the  year  1790. 

Ho  disposes  of  the  question  in  half  a  dozen 
lines,  but  the  language  employed  by  him, and  the 
exceeding  short  space  in  his  treatise  devoted  to  the 
subject,  justify  us  in  arriving  at  two  conclusions: 
firstly,  that  the  question  did  not  then  attract  gen- 
eral attention  or  call  for  any  special  investigation, 
and  at  that  time  more  practical  and  pressing  por- 
tions of  our  political  system  only  were  reviewed; 
secondly,  that  even  in  the  cursory  mode  in  which 
he  mentions  the  matter,  he  does  it  with  a  doubt 
upon  his  mind,  saying  that  "  the  meaning  seems 
to  be,"  &c.  No  one  need  be  at  a  loss  as  to  the 
weight  to  be  attached  to  an  authority  coming  to 
us  as  this  does,  however  learned  and  able  the 
author  may  be  in  other  respects. 

Story,  volume  three,  page  172,  comments  upon 
the  terms  "  corruption  of  blood"  and  "  forfeiture 
of  estate"  jointly,  and  in  the  same  connection; 
and  after  dwelling  at  some  length  upon  the  se- 
verity of  such  punishments  and  the  gross  injus- 
tice it  inflicts  upon  iimocent  offspring  by  corrup- 
tion of  blood,  remarks  that — 
"  Upon  these  and  similar  grounds  it  may  be  presumed  that 


the  clause  was  first  introduced  into  thg  original  draft  of  the 
Constitution  ;  and,  after  some  amendments,  it  was  adopted 
without  any  apparent  resistance." 

Curtis,  the  most  recent  as  well  as  one  of  the 
most  able  commentators,  volume  two,  page  387, 
merely  states  that 

"  The  punishment  of  treason  was  left  to  Congress,  with 
the  limitation,  however,  that  no-attainder  of  treason  shall 
worlc  corruption  of  blood  or  forfeiture,"  &c. 

These  are  the  views,  they  can  hardly  be  de- 
nominated authoritative  views,  of  our  writers  on 
constitutional  law;  and  I  submit  that,  being  all 
somewhat  cursory  in  their  character,  and  exceed- 
ingly limited  in  their  discussion  of  the  question, 
they  cannot  be  regarded  with  much  weight,  at 
least  not  sufficiently  so  as  to  deter  further  exam- 
ination. 

The  first  law  on  this  subject  passed  by  Congress 
was  in  1790,  and  after  declaring;  the  punishment 
of  death  against  the  traitor, provides, "  no  convic- 
tion or  judgment  shall  work  corruption  of  blood 
or  forfeiture  of  estate. "  No  argument  against  my 
position  can  be  legitimately  drawn  from  this  act 
of  Congress.  It  was  passed  in  the  very  infancy 
of  our  Government,  when  purity  and  patriotism 
were  the  ruling  virtues  of  official  and  private  life; 
when  love  of  country  and  enthusiastic  devotion 
to  our  institutions  were  pure  and  unalloyed,  and 
men  vied  with  each  other  only  to  perfect,  to 
strengthen,  to  perpetuate  the  Government  which 
had  cost  so  much  of  sacrifice,  of  suffering,  of  en- 
durance. Congress  was  satisfied  at  that  time  with 
the  declaration  of  the  death  penalty  without  resort 
to  fines  or  forfeitures  as  an  additional  punish- 
ment, and  in  doing  so  merely  refrained  from  exer- 
cising to  its  full  extent  the  power  of  punishment 
which  the  Constitution  has  conferred. 

The  language  of  this  section,  we  must  remem- 
ber, is,  "  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture  except  during 
the  life  of  the  pei-son  attainted."  If  the  Con- 
stitution had  intended  to  prohibit  corruption  of 
blood  or  forfeiture  altogether,  why  add  the  words 
"  except  during  the  life  of  the  person  attainted  .''" 
Had  these  latter  words  been  omitted  the  restric- 
tion would  have  been  absolute,  and  Congiess 
could  not,  by  any  punishment  whatever,  have 
deprived  the  person  attainted  of  any  property 
for  even  a  single  day  or  hour.  But  these  words, 
"except  during  the  life  of  the  person  attainted," 
are  part  of  the  Constitution;  and  shall  we  be 
driven,  in  their  construction,  to  the  absurd  po- 
sition that  such  forfeiture  shall  only  extend  to 
the  lifetime  of  the  traitor  and  then  cease?  Did 
our  Constitution,  else  so  redolent  with  wisdom 
and  statesmanship,  intend  to  provide  for  such  a 
farce  as  that  the  property  of  the  traitor  should  be 
forfeited  to  the  Government  only  for  that  brief 
space  of  time  which  should  intervene  between  the 
day  of  sentence  and  the  day  of  execution?  Is  it 
rational  or  logical  to  suppose  that  such  a  con- 
struction of  this  section,  where  the  forfeiture  at 
best  would  probably  be  from  thirty  to  ninety  or 
one  hundred  and  twenty  days,  could  in  any  just 
sense  of  the  term  be  called  a  punishment?  Can 
it  be  supposed  that  the  Constitution  intended  to 
regard  the  high  and  damning  crime  of  treason 
with  more  lenity  than  the  criminal  code  regards 
the  comparatively  insignificant  crime  of  horse- 
stealing or  petit  larceny?  In  the  latter  case,  by 
the  common  consent  of  all  mankind  you  inflict  im- 
prisonment, fine,  and  forfeiture,  and  affix  thereby 
a  brand  of  infamy  upon  the  culprit  wliich,  like 
the  mark  of  Cain,  IS  forever  upon  liis  brow;  while 
the  traitor,  guilty  of  every  crime  known  to  the 
decalogue,  and  more  too,  remains  undisturbed  in 
his  possessions.  He  who  commits  a  single  mur- 
der forfeits  his  life  to  the  commonwealtli,  and  such 
of  his- property,  by  way  of  fine,  as  the  judgment 
may  impose;  and  yet  he  who  by  his  treason  com- 
mits a  thousand  miTrders  shall  be  exempt  from 
any  practical  forfeiture. 

If  you  cannot  by  forfeiture  deprive  the  traitor 
ofhis  property,  how  can  you  coUectany  fine  which 
may  be  assessed  against  him  ?  Fortoiture  is  a 
method  of  alienating  property,  and  by  the  act  of 
the  last  Congress  you  authorized  a  fine  to  be  as- 
sessed against  the  trnitorof  not  less  than  $10,000. 
This  fine  becomesa  judgment  of  court,  and  a  lien 
upon  the  real  estate  of  the  culprit,  and  the  snme 
judgment  also  denounces  the  sentence  of  death. 
A  wan-ant  issues  to  the  officer  to  cany  into  efl'ect 
the  sentence  of  death,  and  a  writ  of  fieri  facias  to 
collect  the  fine  by  seizure  and  sale  of  the  real  and 
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personal  estate.  Both  writs  are  in  process  of  ex- 
ecution nt  the  same  time.  With  the  one  the  officer 
makes  a  levy  on  tlie  real  and  personal  estate  and 
givo.s  notice  of  the  day  of  sale;  by  virtue  of  the 
other  ho  purchases  a  rope  and  erects  a  scaffold. 
The  defendant  is  to  be  liung  in  thirty  days  after 
sen  te'nce,  but  the  sale  can  not  be  had  without  giving, 
say  forty  days'  notice  of  the  time  and  place.  The 
traitor  is  hung,  life  becomes  extinct,  the  attending 
physician  pronounces  him  dead;  and  the  opposite 
construction  of  the  Constitution  pronounces  the 
writ  oC  fieri  facias  also  defunct  and  the  forfeiture 
a  nullity.  For,  they  say,  you  can  only  forfeit, 
take,  alienate  the  estate  for  the  period  of  his  life, 
and  if  you  proceed  to  sell  properly  by  virtue  of 
ihii  fieri  facias,  you  sell,  alienate,  convey  the  fee 
simple  thereof,  and  to  do  this  would  be,  in  the  op- 
posite view,  a  violation  of  the  Constitution. 

Absurd  and  ridiculous  as  sucha  conclusion  is, 
it  is  the  legitimate  result  of  a  contrary  construc- 
tion of  this  section  of  the  Constitution. 

What,  then,  is  the  fair  import  of  these  words, 
"except  during  the  life  of  the  person  attaint- 
ed .'"  To  my  mind  they  will  admit  of  but  a  sin- 
gle rational  interpretation,  and  that  is  that  there 
shall  be  no  forfeiture  o/<er  the  death  of  the  person 
attainted.  In  other  words,  the  judgment  of  the 
court  shall  be  rendered  against  him  while  he  is 
alive,  after  he  has  had  a  fair  trial,  with  opportu- 
nity to  confront  his  accusers,  meet  them  face  to 
face,  and  combat  their  accusations.  That  after 
his  death,  whether  according  to  the  course  of  na- 
ture or  by  process  of  law,  no  judgment  or  sen- 
tence shall  be  had  the  effect  of  which  shall  be  to 
forfeit  his  estate,  unless  that  judgment  shall  be 
final  and  irrevocable  prior  to  his  death.  If  1  were 
disposed  to  indulge  in  mere  verbal  criticism  I 
might  animadvert  upon  the  word  "except"  used 
in  that  section.  The  science  of  philology  is  pro- 
gressive, and  the  saine  words,  in  different  ages 
and  times,  may  be  used  to  mean  dissimilar  things, 
or  designate  dissimilar  objects.  Change  is  a  law 
of  nature  irrevocably  stamped  upon  everything, 
animate  or  inanimate,  and  pertains  to  every  de- 
partment of  human  knowledge.  The  Word  "  ex- 
cept," we  are  told  by  lexicographers,  is  equiva- 
lent to  the  word  "  unless,"  and  a  century  ago,  as 
reference  to  the  writers  of  that  age  will  show, 
was  used  almost  exclusively  in  the  same  sense  as 
we  now  use  the  word  "unless."  Numerous  in- 
stances of  this  are  found  in  the  Holy  Bible,  where 
the  word  "  except"  is  used  in  sentences  in  which 
at  the  present  day  we  should  invariably  use  the 
word  "  unless;"  thus: 

"Except  ilio  Lord  build  the  liouse,  they  labor  in  vaintliat 
build  it." 

"  Except  the  Lord  of  Hosts  liad  left  unto  us  a  very  small 
roinnant  we  should  have  been  as  Sodom." 

"  Can  two  walk  together,  except  they  be  agreed .'" 

"Except  a  man  be  born  again,  he  cannot  see  the  kingdom 
ofGod." 

"Except  ye.  repent,  ye  shall  all  likewise  perish." 

In  all  these  instances,  and  they  could  be  multi- 

Clied  almost  ad  in/ini<iHH  from  writings  of  that  age, 
oth  sacred  and  profane,  the  word  "except"  is 
used  in  the  sense  m  which  we  of  the  present  day 
would  use  the  equivalent  word  "unless." 

Now,  then,  let  us,  in  further  illustration  of  my 
position,  substitute  the  word  "unless"  for  the 
word  "except"  in  the  clause  under  consideration. 
It  will  then  read: 

"  But  no  attainder  of  treason  shall  work  corruption  of 
blood  or  forfuiturc?,  utiless  during  tlie  lile  of  the  person 
attainted." 

Unless  what  or  when  .?  The  attainder  shall  not 
work  forfeiture  wi/ess  it  be  worked,  completed, 
during  the  lifetime.  If  the  prisoner  die  after  ver- 
dict of  guilty  and  before  judgment,  there  can  be 
no  forfeiture.  If  the  prisoner  die  after  sentence 
of  dr-ath  and  before  judgment  of  forfeiture,  there 
can  be  no  forfeiture.  If  the  ])rison(r  be  executed 
after  siMitence  of  death  and  before  judgment  of 
forfeiture  is  entered,  thiTc  can  be  no  forfeiture. 
The  sentence  ofdeath  and  the  judgment  of  forfeit- 
ure arc  not  neces.sarily  .simultaneous  acts.  They 
may  be  rendered  sepnrauMy,  on  .separate  day.s,  if 
y<ui  |)l(:ase,  and  the  right  is  thus  reserved  to  the 
jirisoner  to  move  in  arrest  of  the  judgment  of  for- 
iViiure  even  after  sentence  ofdeath  is  passed  upon 
him;  fur  the  criminal  law  holds  the  rights  of  the 
prisonrr  in  such  regiud  that  it  will  take  no  step 
iigainsl  him  in  any  of  ihe  stages  of  trial,  from  ar- 
rest to  final  cxecuiioii,  without  giving  him  an  op- 
portunity oClxung  hrard  in  his  defenses. 

In  further  sup|i(utof  myposition.lctmcudvert 


to  the  fact  that  in  England,  long  prior  to  and  at 
the  adoption  ofour  Constitution,  attainder  of  trea- 
son after  the  death  of  tlie  supposed  traitor  (I  mean 
his  natural  death  before  trial  or  even  accusation) 
was  of  frequentoccurrence.  This  was  a  monstrous 
doctrine,  shocking  to  every  principle  of  justice 
upon  which  the  criminal  code  is  founded,  to  accuse 
a  man  of  crime  after  death,  when  none  is  to  speak 
for  his  innocence,  to  proceed  to  trial  and  judg- 
ment, to  wrest  from  innocent  hands  that  property 
which  by  law  upon  his  death  descended  to  and 
vested  in  his  heirs,  and  forfeit  their  property,  not 
his  property,  to  the  Government  for  his  supposed 
criminal  conduct.  Is  it  not  more  justand  reason- 
able to  suppose  that  the  Constitution  intended  to 
embrace  and  provide  against  this  monstrous  per- 
version of  natural  justice  than  that  they  intended 
so  absurd  a  proposition  as  that  the  forfeiture  of 
estate  should  only  be  for  that  brief  period  of  time 
between  sentence  ofdeath  and  its  execution.' 

The  Constitution,  in  conferring  upon  Congress 
the"  powertodeclarelhe  punishmentof  treason," 
when  the  civilized  world  at  that  time  punished 
treason  by  death,  certainly  meant  to  confer  upon 
Congress  the  power  to  declare  the  death  penalty 
as  part  of  the  punishment.  Congress  exercised 
this  power  at  a  very  early  period  in  our  history 
by  declaring  the  death  penalty,  and  no  man  has 
everdoubted  the  powerof  Congress  in  this  respect. 
Can  it  then  be  inferred  that  the  Constitution  had  a 
more  tender  regard  for  the  property  of  a  traitor 
than  for  his  life?  And  yet  such  would  be  the  re- 
sult if  a  contrary  doctrine  prevailed. 

So  much  for  the  legal  view  of  the  question,  the 
right  of  Congress  to  provide  for  the  absolute  for- 
feiture of  the  traitor's  property,  as  was  done  by 
the  act  of  Congress  of  July  17,  1862.  That  act 
washoweverrestricted  (in  deference  to  the  opinion 
then  entertained  by  many  persons  both  in  and  out 
of  Congress)  by  an  explanatory  joint  resolution 
passed  on  the  same  day. 

The  object  of  the  bill  now  under  consideration, 
just  reported  from  the  Judiciary  Committee,  is  to 
"  explain"  said  explanatory  resolution,  and  leave 
the  law  stand  as  it  does  by  the  act  of  last  session. 
I  am  in  favor  of  doing  this,  but  I  prefer  doing  it 
directly,  as  provided  by  the  amendment  I  have 
offered  to  the  bill  of  the  committee,  by  a  simple 
repeal  of  the  explanatory  resolution. 

I  ask  the  attention  of  the  House  for  a  few  mo- 
ments to  some  observations  as  to  the  propriety  of 
a  law  making  forfeiture  absolute.  We  are  told 
that  taking  the  properly  of  the  traitor  and  placing 
its  proceeds  in  the  national  Treasury,  is  a  robbery 
of  his  innocent  offspring,  and  a  visiting  of  the  sins 
of  the  father  upon  liis  children.  Even  if  this  were 
so,  it  would  be  but  a  just  fulfillment  of  the  scriptu- 
ral denunciation  against  the  wicked;  for  we  are 
told  that  the  sins  of  the  father  (and  I  am  inclined 
to  think  that  this  includes  treason)  are  visited  upon 
the  children  even  unto  the  third  and  fourth  gen- 
eration. 

But  I  deny  the  proposition.  You  cannot  take 
from  one  that  which  he  hath  not.  You  cannot 
rob  one  who  is  not  possessed  of  anything.  I 
propose  to  take  from  the  traitor  his  property  be- 
fore his  death,  and  before  it  can  descend  to  and 
vest  in  his  heirs.  The  child  has  no  natural  right 
to  the  property  of  the  father.  Even  in  society  the 
child  cannot  demand  as  asocial  right  the  posses- 
sion of  his  father's  estate.  The  father,  during  his 
lifetime,  can  alienate  his  property  by  deed  of  con- 
veyance or  by  will  to  take  effect  at  his  death, 
and  he  can  by  cither  process  totally  disinherit  his 
children,  and  grant  his  estate  to  strangers.  It  is 
only  in  a  certain  contingency  that  the  child  ob- 
tains possession  of  the  father  s  property,  as  where 
he  dies  intestate,  and  this  right  of  inheritance  is 
purely  a  social  right,  depending  upon  express  le- 
gislation or  immemorial  usage  ripened  into  tlu; 
validity  and  sanctity  of  express  law.  Society  has 
the  right  without  crime  to  take  to  itself  the  prop- 
erty of  any  of  its  members  upon  his  death,  and 
hence  we  have  what  is  denominated  "collateral 
inheritance  tax,"  by  which  in  many  States  the 
sovereign  on  failure  of  direct  issue  takes  to  him- 
self a  certain  portion  of  the  inheritance.  The 
right  of  n  State  to  lake  from  the  collateral  heir  im- 
plies tln!  equal  right  to  take  from  the  direct  heir, 
and  if  it  can  lake  a  part,  it  can,  upon  the  same 
principle,  take  the  whole.  If  tlie  State  can  do  so 
III  iIk!  absence  of  crime,  there  is  (ho  greater  rea- 
son why  it  can  do  so  for  the  punishment  of  crime, 
and  especially  so  where  that  crime  is  one  that 


strikes  at  the  very  existence  of  social  institutions 
which  alone  have  protected  the  individual  in  the 
acquisition  and  enjoyment  of  that  property. 

While  I  should  oppose  the  enactment  of  laws 
which  would  inflict  cruel,  harsh,  or  unjust  pun- 
ishment upon  offenders,  yet  we  must  not  lose 
sight  of  the  object  of  penal  statutes.  Society 
owes  it  to  itself  to  inflict  such  punishment  as  i? 
adequate  to  the  enormity  of  the  offense,  and  at  the 
same  time  serve  as  a  wholesome  terror  to  evil- 
doers; and  it  is  equally  the  duty  of  society  to 
enact,  modify,  or  change  their  penal  code  as  the 
exigency  of  the  occasion  may  demand. 

We  are  in  the  midst  of  a  terrible  rebellion. 
From  the  sturdy  blows  of  organized  treason  this 
nation  is  to-day  reeling  and  staggering  like  a 
drunken  man.  The  times  demand  of  patriotism 
the  exercise  of  every  virtue,  of  every  duty,  in 
crushing  this  rebellion  and  punishing  its  guilty 
authors.  While  the  soldier  has  left  his  homo  and 
the  comforts  and  endearments  of  his  hearthstone 
to  confront  the  armed  traitor  on  the  field  of  battle, 
while  he  is  enduring  all  the  privations  of  a  sol- 
dier's life,  undergoing  the  fatigues  of  a  soldier's 
duties,  to  preserve  the  Constitution  of  the  coun- 
try and  its  liberties  and  its  blessings,  our  duly  in 
these  Halls  is  to  strengthen  the  arm  of  that  pa- 
triotic soldier,  to  cheer,  to  succor,  to  aid  and  en- 
courage him,  and  by  the  exercise  of  every  con- 
stitutional power  assist  in  dethroning  treason  and 
to  mete  out  proper  punishment  to  traitors. 

BUSINESS  ON  speaker's  TABLE. 

Mr.  WASHBURNE,  of  Illinois.     I  move  that  , 
the  House  do  now  proceed  to  the  business  on  the 
Speaker's  table. 

The  motion  was  agreed  to. 

DEFICIENCY  APPROPRIATIONS. 

The  joint  resolution  (S.  No.  15)  amendatory  of 
the  joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriation  for  boun- 
ties to  volunteers,  was  taken  from  the  Speaker's 
table. 

Mr.  STEVENS.  I  move  that  the  joint  reso- 
lution be  referred  to  the  Committee  of  Ways  and 
Means. 

The  motion  was  agreed  to. 

PENNSYLVANIA  WAR  EXPENSES. 

Mr.  GANSON,  by  unanimous  consent,  offered 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Whereas  a  l)ill  entitled  "A  bill  to  reimburse  the  State  of 
Pennsylvania  for  expenses  in  calling  out  the  militia  of  said 
State  during  the  recent  invasion"  is  now  pending'  before 
this  House,  and  there  is  nothing  accompanying  the  said  bill 
showing  the  character  of  the  said  expenses;  and  wliereas 
the  said  expenses  have  been  audited  by  the  Second  Auditor: 
Therefore, 

Rcsoloed,  That  the  Second  Auditor  be,  and  he  is  heri'by, 
required  to  report  to  ihis  House  what  the  character  of  such 
expenses  is,  whether  the  militia  referred  to  in  the  said  bill 
was  called  out  by  the  Governor  of  Pennsylvania,  whiulicr 
they  were  mustered  into  the  service  of  the  United  States, 
and  under  authority  of  what  law  the  said  expenses  were 
audited  by  him. 

ARMY  RETURNS. 

Mr.  ARNOLD  asked  unanimous  consent  to  in- 
troduce the  following  resolution: 

Resoli'cd,  Tliat  the  Secretary  of  War  be  directed  to  fur- 
nish this  liouse  with  a  statement  of  the  number  of  men  called 
into  the  military  service  of  the  United  States  sinceMaroh, 
18G1;  the  quota  of  each  State  under  each  call;  the  mnubcr 
furnished  and  also  the  number  tendered  uniicr  each  call; 
ihelcngtlKif  time  for  which  they  were  accepted;  what  Stale 
or  Stales  fninisliedan  excessoveritsquota;  also  whatState 
or  States  did  not  furnish  its  quota,  and  the  number  deficient. 

The  SPEAKER.  This  being  a  call  for  inform- 
ation, the  resolution  will  lie  over,  under  the  rules, 
for  one  day,  unless  there  be  unanimous  consent. 

Mr.  STEVENS.  I  must  ask  that  the  resolu- 
tion do  lie  over.  I  beg  leave  to  suggest  to  tlie 
gentleman  from  Illinois  whether  the  information 
called  for  is  not  of  altogether  too  extensive  a  char- 
acter. 

Mr.  ARNOLD.  Wcwantthe  information  called 
for  in  order  to  enable  us  to  act  on  the  enrollment 
bill.  I  have  no  objection  to  the  resolution  lying 
over  for  a  day. 

Mr.  STEVKNS.     I  ask  that  it  be  laid  over. 

The  resolution  was,  under  the  rule,  laid  over. 

PROVOST  MARSHALS. 
Mr.  COFFRO  TH,  by  unanimous  consent,  in- 
troduced tt  bill  to  amend  the  act  commonly  known 
us  the  conBcriplion  act,  to  compel  the  provost  mar- 
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shals  to  hold  their  examinations  in  each  county 
town  of  the  district;  which  was  read  a  first  and 
second  time. 

Mr.  COFFROTH.  I  move  that  the  rules  be 
suspended,  so  that  the  bill  may  be  put  upon  its 
pas.sage. 

The  SPEAKER.  The  motion  to  suspend  the 
rules  is  only  in  order  on  Mondays. 

Mr.  KELLOGG,  of  Michigan.  I  move  that 
the  bill  be  referred  to  the  Committee  on  Military 
Affairs. 

The  motion  was  agreed  to. 

MILITARY  SERVICE. 

Mr.  A.  MYERS, by  unanimous  consent,  offered 
the  following  resolution;  which  was  readj^consid- 
ered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  and  report  upon  the  expediency  of 
BO  amending  the  act  enrolling  and  calling  out  the  national 
forces,  &c..  as  to  make  the  term  of  service  of  drafted  per- 
sons one  year,  and  leaving  the  commutation  clause  as  it  is, 
but  appropriating  the  money  arising  therefrom  in  part  for 
the  procuration  of  substitutes,  and  in  part  to  pay  bounties 
to  drafted  men,  or  to  the  families  of  such  as  enter  the  ser- 
vice. 

PENNSYLVANIA  WAR   EXPENSES AGAIN. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  rules  be  suspended,  and  that  the  House  re- 
solve itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  SPEAKER.  The  Chair  will  state  that, 
in  accordance  with  the  Digest,  the  first  business 
in  order  in  Committee  of  the  Whole  on  the  state 
of  the  Union  will  be  the  unfinished  business  of 
yesterday — the  bill  to  reimburse  the  State  of  Penn- 
sylvania— but  it  will  lose  its  place  as  a  special 
order,  it  having  been  only  made  the  special  order 
for  one  day. 

Mr.  COX.  I  hope  the  gentleman  from  Illinois 
will  withdraw  his  motion. 

Mr.  WASHBURNE,  of  Illinois,  For  what 
purpose? 

Mv.  COX.  If  we  go  into  committee  will  not 
the  Pennsylvania  matter  come  up? 

The  SPEAKER.  It  will  come  up  as  unfin- 
ished business,  but  will  not  l)e  a  special  order. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man can  make  a  speech  on  any  subject  he  likes. 

Mr.  COX.  If  thegentUiman  from  Illinois  wants 
to  debate  General  Grant  or  anything  of  that  kind, 
I  have  no  objection. 

Mr.  STEVENS.  I  should  like  to  move  to 
postpone  for  some  time  to  come  the  bill  to  reim- 
burse the  State  of  Pennsylvania. 

The  SPEAKER.  The  bill  is  not  before  the 
House,  and  no  motion  can  be  made  in  reference 
to  it. 

Mr.  STEVENS.     I  am  aware  of  that,  sir. 

The  SPEAKER.  The  gentleman  can  ask 
unanimous  consent  of  the  House. 

Mr.  STEVENS.  Then  I  ask  unanimous  con- 
sent of  the  House  to  have  the  further  considera- 
tion of  that  bill  postponed  for  some  time.  The 
discussion  yesterday  was  not  calculated  to  be  of 
any  benefit  to  the  countiy,  and  I  do  not  desire  it 
to  be  resumed  at  present. 

The  SPEAKER.  To  what  time  does  the  gen- 
tleman propose  to  postpone  it? 

Mr.  STEVENS.  To  Tuesday,  January  26,  at 
two  o'clock. 

Mr.  WASHBURNE,  of  Illinois.  The  inform- 
ation called  for  by  the  resolution  of  the  gentleman 
from  New  York  [Mr.  Ganson]  will  be  ready  at 
that  time. 

There  being  no  objection,  the  further  consider- 
ation of  the  bill  was  postponed  till  next  Wednes- 
day, at  two  o'clock. 

TREATY  WITH  THE  KICKAPOOS. 

Mr.  LOAN  asked  unanimous  consent  to  offer 
the  following  re§olutioM: 

Resolved,  That  llie  Secretary  of  the  Department  of  the 
Interior  he,  and  he  is  hereby,  directed  to  furnisli  to  this 
House  a  copy  oCthe  late  treaty  made  on  behalf  of  the  Uni- 
ted Htati^s  by  Major  Keith,  agent  fortlie  Kickapoo  Indians, 
with  said  Indians  for  the  citsision  of  their  reservation,  or 
any  part  ihereol',  in  the  northeastern  pact  of  Kansas;  and 
also  copies  of  all  evidence  filed  in  said  Department  tend- 
ing to  sliow  fraud  or  any  unfairness  in  the  procurement  of, 
or  in  the  execution  of,  said  treaty,  and  copies  of  all  other 
dneumimts  and  papers  relating  Ihereto  now  on  file  in  said 
Department. 

MESSAGH  FKO.M  THE  SENATE. 

A  message  was  received  frotn  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  a  concurrcnl  resolution 


for  the  appointmentof  a  joint  committee  of  three 
members  of  the  Senate  and  four  of  the  House  to 
inquire  into  the  conduct  and  expenditures  of  the 
present  war,  with  power  to  send  for  persons  and 
papers,  to  sit  during  the  sessionsof  either  House, 
and  to  employ  a  stenographer;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

TREATY  WITH  THE  KICKAPOOS AGAIN. 

Mr.  WASHBURNE,  of  Illinois.  Before  voting 
for  the  resolution  introduced  by  the  gentleman 
from  Missouri,  [Mr.  Loan,]  I  desire  to  have 
some  information  in  reference  to  the  treaty  referred 
to.  Unless  the  treaty  has  been  sent  to  the  Senate 
and  become  public  by  ratification,  it  seems  to  me 
to  be  improper  to  call  on  the  Secretary  of  the  In- 
terior for  this  information. 

Mr.  LOAN.  The  treaty  was  ratified  at  the  last 
session  of  the  Senate;  but  on  evidence  furnished 
to  the  Secretary  of  the  Interior,  its  operation  has 
been  suspended.  The  whole  matter  is  now  held 
in  suspense. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman will  amend  his  resolution  so  as  to  pro- 
vide that  the  information  called  for  shall  be  fur- 
nished if  not  incompatible  with  the  public  interest 
I  will  not  object  to  its  adoption. 

Mr.  LOAN.  I  agree  to  that  modification  of  my 
resolution. 

The  resolution,  as  amended,  was  adopted. 

PACIFIC  RAILROAD. 

Mr.  LOAN.  I  ask  unanimous  consent  to  sub- 
mit a  resolution  to  instruct  the  committee  on  the 
Pacific  railroad  to  report  an  amendment  to  the 
thirteenth  section  of  "An  act  for  the  construction 
of  a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacificocean,"&c., approved  July  1, 
1862. 

Mr.  STEVENS.  I  will  not  object  if  the  reso- 
lution is  so  amended  as  to  provide  that  the  select 
committee  shall  be  requested  to  inquire  into  the 
expediency  of  amending  the  law  referred  to. 

Mr.LOAN.  1  accept  the  amendmentas  a  mod- 
ification of  my  resolution. 

The  resolution,  as  amended,  was  adopted. 

GENERAL  m'cLELLAN's  REPORT. 

Mr.  BALDWIN,  of  Massachusetts.  I  am  in- 
structed by  the  Committee  on  Printing  to  report 
the  following  resolution;  and  on  its  adoption  I 
demand  the  previous  question: 

Resolved,  That  ten  thousand  copies  of  the  official  report 
of  Major  General  McClellan,  not  including  the  accompa- 
nying documents,  be  printed  for  the  use  of  the  members  of 
tlie  present  House. 

Mr.  WASHBURNE,  of  Illinois.  I  would  like 
to  ask  a  question  of  the  gentleman  from  Massa- 
chusetts, if  he  will  withdraw  the  demand  for  the 
previous  question. 

Mr.  BALDWIN,  of  Massachusetts.  I  with- 
draw the  demand  for  the  yirevious  question. 

Mr.  WASHBURNE,  of  Illinois.  The  House 
referi-ed  to  the  Committee  on  Printing  a  resolu- 
tion for  the  printing  of  ten  thousand  copies  of  the 
reports  of  Major  General  Grant.  Has  the  com- 
mittee acted  on  that  resolution? 

Mr.  BALDWIN,  of  Massachusetts.  They 
have  directed  me  to  report  it  back  with  the  rec- 
ommendation that  it  do  pass. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  again,  what  is  the  probable  numberof 
pages  of  the  reports  of  Major  General  McClellan; 
and  what  the  probable  number  of  pages  of  the  re- 
ports of  Major  General  Giant?  If  those  reports 
are  not  too  large,  I  would  like  to  have  them  pub- 
lished ill  one  volume.  They  may,  I  think,  be 
printed  and  bound  together. 

Mr.  COX.  I  can  answer  that  question.  The 
report  o^Major  General  McCIlIIud  will  make  a 
book  about  the  size  of  General  Pope's  re[)ort, 
which  we  ordered  to  be  printed  to  the  numberof 
ten  thousand  copies  at  the  last  session  of  Con- 
gress. It  would  not  do  to  have  McClellan  and 
Grant  together. 

Mr.  WASHBURNE,  of  Illinois.  If  that  be 
the  case,  if  the  official  reports  of  both  those  offi- 
cersare  nottoo  long,  1  think  tluittlipy  had  better  be 
fiublishcd  in  one  volume.  I  therefore  move  that 
ten  thousand  copies  of  the  reports  of  Generals 
Grant  and  McClellan  be  printed  in  one  volume 
for  the  use  of  the  luenibers  of  llii.s  House.  I  move 
that  as  iisub.stituto  for  thegciiileiniui's  resolution. 

Mr.  BALDWIN,  of  Massachusetts.  Mr. 
Speaker,  I  understand  that  General  MeClcllan's 


report  will  make  about  three  hundred  pages,  and 
that  the  reports  of  General  Grant  will  makealcsa 
number  of  pages.  The  committee  instructed  me 
to  report  the  resolution  as  it  is,  or  I  would  be  in 
favor  of  the  amendment  of  the  gentleman  from 
Illinois. 

Mr.  BRANDEGEE.  I  regret  that  the  gentle- 
man from  Illinois  has  put  General  Grant  in  asso- 
ciation with  General  McClellan. 

Mr.  COX.  That  is  an  insinuation  unworthy 
of  a  member  of  this  House.  1  wish  to  say  to  my 
friend  from  Illinois  that  the  report  of  General 
McClellan, as  provided  by  the  resolution  pending, 
will  make  a  convenient  book  for  distribution.  It 
is  of  the  proper  size.  To  put  both  together  they 
will  make  an  unwieldy  book. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman from  Ohio  does  not  desire  that  the  reports 
of  General  Grant  should  be  published  in  the  same 
volume  with  that  of  General  McClellan,  I  will 
not  insist  on  it.  If  he  prefers  that  the  latter  shall 
go  by  itself,  I  will  witlidraw  my  amendment. 

Mr.  BALDWIN,  of  Massachusetts.  1  demand 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  now  put. 

Mr.  STEVENS.  I  think  that  five  thousand 
copies  are  enough. 

Mr.  COX.     I  think  not. 

Mr.  STEVENS.  The  printing  for  this  year 
foots  up  $560,000. 

Mr.  BALDWIN,  of  Massachusetts.  I  cannot 
agree  to  the  suggestion  of  the  gentleman  from 
Pennsylvania,  as  the  committee  have  instructed 
me  to  report  the  resolution  as  it  stands. 

Mr.  COX.  Ten  thousand  copies  is  the  number 
of  General  Pope's  report  which  we  voted  for  last 
year.  We  intend  to  vote  for  the  same  numberof 
the  reports  of  General  Grant.  The  people  desire 
this  report.  Members  receive  hundreds  of  letters 
daily  on  the  subject,  and  I  think  that  we  may  as 
well  distribute  it  in  this  way. 

The  resolution  was  adopted. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  resolution  was  adopted;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MAJOR  GENERAL  GRANT's  REPORTS. 

Mr.  BALDWIN,  of  Massachusetts,  from  the 
Committee  on  Printing,  reported  the  following 
resolution;  and  on  its  adoption  demanded  the  pre- 
vious question: 

Resolved,  That  ten  thousand  copies  of  the  various  oflicial 
reports  of  Major  General  U.  S.  Grant  during  the  war  be 
printed  for  the  use  of  the  House. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  BALDWIN,  of  Massachusetts,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

COLLECTION  OP  ABANDONED  PROPERTY,  ETC. 
Mr.  CLAY,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Reso/t'frf,  That  the  Committee  on  Commerce  be  instructed 
to  inciuirc  into  the  expediency  of  amending  or  repealing  llie 
act  entitled  "An  act  to  provide  for  the  collection  of  aban- 
doned property  and  for  the  prevention  of  frauds  in  insur- 
rectionarv  dislricts  within  the  United  States,"  approved 
March  12,  1863;  and  that  said  committee  be  further  in- 
structed to  inquire  into  the  propriety  of  continuing  or  abol- 
ishing the  present  system  of  trade  or  commercial  inter- 
course with  and  in  States  declared  in  insurrection,  and 
more  particMilarly  in  tliose  States  and  districts  bordering 
on  and  adjacent  to  the  Mississip[>i  river,  and  said  eom- 
mittei;  be  authorized  to  report  by  bill  or  otiiervvise. 

THE  ONE  HUNDRED  DOLLAR  BOUNTY. 

Mr.  LONGYEAR,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Whereas  by  the  provisions  of  section  five  of  an  act  en- 
titled "An  act  to  authorize  the  cinployment  of  volunteers 
to  aid  in  enforcing  the  laws  and  proteeling  public  proper- 
ty,-' approved  July  aa,  18G1,  every  volunteer  non  eonimls- 
sioned  ollieer,  private,  musician,  and  artificer,  when  hon- 
orably discharged,  is  entitled  to  a  bounty  of  $100,  provided 
he  shall  have  served  lor  a  period  of  two  years  or  during 
the  war;  and  whereas  by  operation  of  act  of  Congress  and 
orders  of  the  War  Department  consolidating  ri'giments  be- 
low the  minimnm  strength  a  large  iinmlier  ol'iion  eoinmis- 
sioned  otiieers  were  ln)n()ril)ly  diseharged,  but  witliouiaiiy 
net  or  volition  of  their  own,  and  belore  they  had  served 
the  full  period  of  two  years,  thus  depriving  them,  without 
any  fault  on  their  part,  of  the  snld  bounty  of  (glOO,  the 
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promise  of  wliicli,  it  is  thir  to  presume,  was  in  part  tlie 
considtratinn  IVir  (lieir  agreeing  to  enter  the  service;  and 
\vlirr<'iis  a  large  number  ol' other  volunteers  under  the  said 
act  have  been  lionorably  diseliarged  before  having  served 
the  full  term  of  two  years,  in  consequence  of  wounds  and 
other  disabilities  contracted  in  the  service:  Tlierefore, 

Resolfcd,  That  the  Committee  on  Military  Aliairs  are 
liereby  instructed  to  inquire  into  the  justice  and  expediency 
of  granting  tin;  said  bounty  of  $100  to  all  sucli  volunteers, 
under  the  said  act  of  July22, 1861, as  have  been  discharged 
as  above  slated,  and  tliat  said  committee  report  by  bill  or 
otherwise. 

LAND  GRANTS. 
Mr.  McDowell,  by  unanimous  consent,  in- 
troduced the  following;  bill;    which   wns  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Te^-ritories: 

A  bill  extending  the  time  witliin  wliich  the  States  and 
Territories  itiay  acce|)t  the  grant  of  lands  made  by  the  act 
entitled  "An  act  donating  public  lands  to  the  several 
States  and  Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  meclianic  arts,  "  approved 
July  2,  18G3. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
oftlie  United  Slat  es  of  America  in  Congress  assembled,  That 
any  State  or  Territory  may  accept  and  shall  be  entitled  to 
tlie  benefits  of  the  act  entitled  "  An  act  donating  public  lands 
to  the  several  States  andTerritories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  ami  the  mechanic  arts," 
approved  July  2,  1862,  by  expressing  its  acceptance  thereof, 
as  provided  in  said  act,  witliin  two  years  from  the  date  of 
the  approval  of  this  act,  subject,  however,  to  the  conditions 
in  said  act  contained. 

Mr.  SPALDING.  I  ask  unanimous  consent  to 
make  a  report  from  one  of  the  standing  commit- 
tees of  this  House. 

A  Member  called  for  the  regular  order  of  busi- 
ness. 

CONFISCATED   PROPERTY. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  joint  resolution 
(H.  R.  No.  18)  to  amend  a  joint  resolution  ex- 
planatory of  "An  act  to  suppress  insurrection, 
])unish  treason  and  rebellion,  to  seize  and  confis- 
cate tlie  property  of  rebels,  and  for  other  pur- 
poses;" and  the  pending  question  is  the  motion 
to  recommit  the  resolution  to  the  Committee  on 
the  Judiciary. 

Mr.  WILSON.  I  understand  that  other  com- 
mittees desire  to  malce  some  reports  to-day,  and 
I  ilieri'fore  suggest  that  by  unanimous  consent 
this  resolution  lie  over  as  unfinished  business 
until  to-morrow  morning. 

Mr.  COX.  J  prefer  that  it  be  recommitted  to 
the  Committee  on  the  Judiciary. 

Mr.  BROOKS.    I  object  to  its  being  postponed. 

Mr.  WILSON.  As  I  cannot  get  unanimous 
consent,  I  move  that  it  be  postponed  until  to- 
morrow morning  after  the  reading  of  the  Journal. 

The  motion  was  agreed  to. 

Tlie  SPEAKER  resumed,  aa  the  regular  order 
of  busines.s,  the  calling  of  committees  for  reports. 

RESTORATION  OF  CIVIL  AUTHORITY. 

On  motion  of  Mr.  WOODBRIDGE,  it  was 

Ordered,  That  the  Committee  on  the  Judiciary  be  dis- 
charged from  the  (urther  consideration  of  the  joint  resolu- 
tion (11.  It.  No.  7)  concerning  the  restoration  of  the  civil 
authority  of  certain  States,  atid  of  llie  United  States,  within 
regions  once  under  the  control  of  the  existing  rebellion, 
and  that  Ihc  same  be  referred  to  the  committee  on  the  re- 
bellious States. 

NEW  YORK  CUSTOM-HOUSE. 

Mr.  HULBURD,  from  the  Committee  on  Pub- 
lic E.\peiiditurcs,  introduced  the  following  reso- 
lution; which  was  read, considered, and  agreed  to: 

Re<:olved,  That  the  Committee  on  Public  Expenditures, 
in  their  investigation  of  the  alleged  misconduct  in  the  New 
York  euslom-house,  as  contemplated  by  the  resolution  of 
the  date  of  the  lllli  instant,  and  in  all  other  investigations 
whicli  may  come  before  tliein,  be  authorized  to  scud  for 
persons  and  papers. 

CLAIMS  OF  JOHN  J.  BDLOW,  JR. 

On  motion  of  Mr.  LOAN,  it  was 

Ordered,  That  the  Committee  on  iMilitary  Affairs  be  dis- 
eliarged from  the  further  consideration  of  the  papers  in  the 
case  oftlie  claim  of  John  J.  Ilulow,  jr.,  for  relief  Irom  losses 
sustained  in  the  Florida  war,  and  tliat  the  same  be  relerrcd 
to  the  Committee  on  (jlaims. 

A KMOItED  VESSELS. 

Mr.  SPALDING.  The  Committee  on  Naval 
Afi'iiiiH  have  inslructcd  ine  to  report  back,  with 
an  amendment,  the  resolution  introduced  a  few 
dayn  since  by  the  gentleman  from  Ohio  [Mr. 
NonroNJ  iducliing  armored  ves.sel.s,  with  a  rec- 
iiiiitn<'ii(l;ili'iii  (hilt  it  be  adopled. 

Th'  iiini'iidmi'iii  was  to  add  iit  the  end  of  the 
r' s  'I'lfiini  I'l.-  f..ll(ming: 

hi^  ill:',  Niiiall  i-  lier.by    intended  to  he  madi:  for  In- 


formation already  transmitted  by  the  Secretary  of  the  Navy 
to  Congress. 

The  amendmentwas  agreed  to. 

The  resolution,  as  amended,  was  then  adopted. 

STENOGRAPHER  TO  A  COMMITTEE. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Aflfairs,  introduced  the  following 
resolution ;  which  was  read,  considered,  and  agreed 
to: 

Resoli^ed,  That  the  Committee  on  Naval  AlTairs  be,  and 
they  are  hereby,  autliorized  to  employ  a  stenographer  while 
conducting  the  investigation  ordered  by  this  House,  at  the 
usual  price  paid  for  reporting  in  the  Daily  Globe. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  just  taken,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table;  which  latter 
motion  was  agreed  to. 

RAILROAD  TO  NEW  YORK. 

On  motion  of  Mr.  ARNOLD,  the  Committee  on 
Roads  and  Canals  was  discharged  from  the  fur- 
ther consideration  of  the  petition  of  certain  citi- 
zens of  the  city  of  New  York  in  relation  to  rail- 
road communication  between  that  city  and  Wash- 
ington, and  the  same  was  referred  to  the  select 
committee  on  the  subject. 

BUREAU  OF  EMANCIPATION. 

Mr.  ELIOT,  from  the  select  committee  on 
emancipation,  reported  back,  with  an  amend- 
ment, bill  of  the  House  No.  51,  to  establish  a  Bu- 
reau of  Emancipation. 

Mr.  HOLMAN.  I  call  for  the  reading  of  the  bill. 

Mr.  BROOKS.  I  would  inquire  of  the  gentle- 
man from  Massachusetts  what  he  proposes  to  do 
with  this  bill  to-day.' 

Mr.  ELIOT.  I  will  say,  in  answer  to  the  in- 
quiry of  the  gentleman  from  New  York,  that  the 
majority  of  the  committee  have  instructed  me  to 
report  this  bill.  One  member  of  the  committee 
desires  to  submit  a  minority  report.  I  ask  that 
he  have  leave  to  make  his  report,  and  then  that 
the  reports  be  ordered  to  be  printed,  and  the  whole 
subject  postponed  for  consideration  until  Wednes- 
day next  after  the  morning  hour. 

Mr.  BROOKS.     That  is  all  right. 

Mr.  HOLMAN.  With  that  understanding,  I 
withdraw  the  call  for  the  reading  of  the  bill. 

Mr.  KALBFLEISCH.  I  ask  that  the  minority 
report  of  the  committee,  which  1  projiose  to  pre- 
sent, be  printed  also, 

Mr.  ELIOT.  I  move  that  both  the  reports  be 
printed,  and  that  the  bill  be  postponed  until  Wed- 
nesday next,  after  the  morning  hour,  and  be  made 
the  special  order  for  that  time. 

Mr.  PENDLETON.  I  object  to  making  it  a 
special  order. 

Mr.  ELIOT.  Does  it  require  unanimous  con- 
sent to  make  it  a  special  order.' 

The  SPEAKER.  It  does,  except  by  a  two- 
third  vote  on  Monday.  With  that  exception,  the 
gentleman's  motion  will  be  considei-ed  as  agreed 
to,  if  there  is  no  objection. 

No  objection  was  made. 

CAPITOL  OF  NEW  MEXICO. 

On  motion  of  Mr.  SCHENCK,  the  Committee 
on  Military  Affairs  was  dischaiged  from  the  fur- 
ther consideration  of  a  bill  to  provide  for  the  speedy 
coni|)letion  of  the  capitol  of  the  Territory  of  New 
Mexico,  and  the  same  was  referred  to  the  Com- 
mittee on  Territories. 

NIAGARA  FALLS  CANAL. 

Mr.  SPALDING,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a  bill 
to  construct  a  ship  canal  round  the  falls  of  Niag- 
ara; which  was  read  a  first  and  second  time  by  its 
title,  and  referred  to  the  Committee  on  Roads  and 
Canals. 

SMALL-PO.X  IN  THE  DISTRICT. 

Mr.  STEELE,  of  New  York.  I  ask  the  unani- 
mous consent  of  the  House  to  make  a  statement 
in  regard  to  the  small-pox  in  this  District.  It  will 
take  but  a  minute. 

No  objection  was  made. 

Mr.  STEELE,  of  New  York.  A  resolution 
was  passed  by  the  House  a  few  days  since  instruct- 
ing the  Committee  for  the  District  of  Columbia  to 
niiike  inquiries  and  report  to  the  House  in  regard 
to  the  condition  of  this  District  with  reference  to 
the  small-[)ox.  The  committee  have  had  several 
meetings  on  the  subject,  and  have  investigated  it 
to  n  very  considcTabh;  extent.     The  chairman  of 


the  committee,  [Mr.  LovEjOT,]  I  understand,  isat 
present  absent  in  consequence  of  indisposition, 
and  1  desire  to  say  to  the  House  that  1  was  one  of  a 
sub-committee  appointed  by  the  District  Commit- 
tee to  examine  into  this  inaiter,  and  I  wish  to  stale 
that  there  is  no  occasion  for  any  unusual  alarm  in 
reference  to  the  small-pox  at  this  time  in  this  Dis- 
trict, and  that  the  hospital  accommodations  pro- 
vided by  the  General  Government  and  by  the 
city  are  ample. 

Mr.  KELLEY.  I  would  inquire  whether  the 
investigations  of  the  committee  have  satisfied  the 
gentleman  that  the  small-pox  is  not  prevailing 
largely  in  this  city.' 

Mr.  STEELE,  of  New  York.  I  will  state  in 
regard  y)  that  that  there  has  been  no  time  for 
several  years  past  when  the  small-pox  lias  not  pre- 
vailed here  more  or  less,  hut  that  there  is  no  oc- 
casion now  for  unusual  alarm  on  the  subject,  that 
extraordinary  efforts  are  being  made  at  this  time 
to  prevent  its  spread,  and  to  take  care  of  all  those 
afflicted  with  the  disease,  and  that  the  hospital  ac- 
commodations appear  to  be  ample  for  that  pur- 
pose. 

INCREASE  OF  PENSIONS. 

Mr.  BROWN,  of  West  Virginia,  by  unanimous 
consent  submitted  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be  di- 
rected to  inquire  into  the  expediency  of  increasing  the  pen- 
sion of  non-commissioned  officers,  musicians,  and  privates 
from  eight  to  thirteen  dollars  per  month,  and  that  they  re- 
port, by  bill  or  otherwise. 

Mr.  ARNOLD.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  a  resolution  to  which 
there  will  be  no  objection. 

Mr.  COX.  I  call  foi-  the  regular  order  of  busi- 
ness. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  House  do  now  adjourn. 

Mr.  STEVENS.  "l  think  we  had  better  go 
into  Committee  of  the  Whole  for  general  debate. 

Mr.  WASHBURJME,  of  Illinois.  If  any  gen- 
tlemen desire  to  make  speeches,  I  withdraw  my 
motion. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

So  the  rules  Were  suspended,  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  resumed  the  consideration  of 

THE  president's  ANNUAL  MESSAGE. 

Mr.  YEAMAN.  Mr.  Chairman,  I  desire  to 
call  the  attention  of  Congress  to  a  series  of  reso- 
lutions I  submitted  soon  after  we  met  here.  As 
they  were  only  read  by  their  title,  and  referred  to 
tlie  Committee  on  the  Judiciary,  I  will  now  have 
them  read  at  the  Clerk's  table  to  bring  them 
clearly  to  the  minds  of  members. 

The  Clerk  read,  as  follows: 
Joint  resolutions  concerning  the  restoration  of  the  civil 

authority  of  the  United  States  and  of  certain  States  within 

regions  once  or  now  under  the  control  of  the  existing 

rebellion. 

He  it  resolved  hy  tlie  Senate  and  Hoitse  of  Representatives 
oftlie  United  Stulcsin  Congress  assetnhlei),  1.  Thatacom- 
biiiation  of  persons,  in  the  name  of  a  State,  or  an  assumed 
confederation  of  States,  for  levying  war  against  the  United 
Slates,  or  for  withdrawing  sucli  States  from  the  Union, 
does  not  alter  tlie  legal  character  of  the  act  done,  nor  ex- 
cuse those  engaged  in  it,  nor  does  any  such  combination, 
levyingof  war,  or  attempted  withdrawal  amonni  to  any  de- 
struction, forfeiture,  or  abdication  oftlie  right  of  those  who 
at  any  time  acknowledge  allegiance  and  render  obedience 
to  the  United  States  to  administer,  amend,  or  establish  a 
State  government. 

2.  That  a  formal  return  or  readmission  of  any  State  to 
the  Union  is  not  necessary.  It  is  suflicieiit  that  the  people, 
or  those  who  are  loyal  in  any  Slate,  and  qualified  by  the 
election  laws  thereof  in  force  before  the  rebellion,  shall  at 
any  time  resume  the  functions  of  a  State  government  com- 
patible with  the  Union  and  with  the  Constitution  and  Iaw9 
of  the  United  States,  and  doing  this  is  sutlteient  evidence 
of  loyalty  for  the  purpose  of  doing  it. 

3.  'J'hat  all  questions  touching  property-rights  and  inter- 
ests arising  out  of  confiscation  and  emancipation,  and  the 
elfect  of  any  law,  proclamalion,  military  order,  or  emer- 
gency of  war,  or  act  of  rebellion,  upon  the  title  to  any  prop- 
erty, or  upon  the  status  of  any  persons  heretofore  held  lo 
service  or  labor  in  any  State,  are  left  for  the  judicial  de- 
termination of  lh(!  courts  oftlie  United  St;ites. 

4.  That  the  wlioh^  power  of  the  nation  is  pledged  for  the 
suppression  oftlie  rebellion,  the  exeeutioii  of  the  laws,  the 
defense  of  loyal  citizens  in  any  State,  the  territorial  liiteg- 
rliy  of  the  Republic,  and  the  nationality  of  the  Constitu- 
tion. 

.').  That  nothing  herein  contained  shall  be  construed  to 
abridge  or  lessen  any  valid  defense,  or  as  waiving  the  right 
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if  tlip  Government  to  inflict  punishment ;  the  purpose  being 
0  declare  the  nullity  of  secession  as  a  State  ordinance,  to 
leliue  llie  olijerts  of  the  war,  and  to  express  the  sense  of 
;()nf;r(>ss  as  to  the  proper  mode  of  restoring  harmonious 
chitionshetwcen  the  Government  and  certain  of  the  States 
fid  the  disaffected  people  thereof. 

Mr.  YEAMAN.  Some  days  afterwards,  under 
lie  advice  of  gentlemen  whose  opinions  I  value, 

offered  the  following  three  resolutions,  the  two 
irst  being  slightly  modified,  in  the  hope  of  getting 
L  vote  on  them: 

Resolved,  That  a  conspiracy  of  persons  combined  to- 
cther  and  assuming  the  name  of  a  State,  or  a  confedera- 
iou  of  States,  for  levying  war  upon  the  TJnited  States,  or 
or  withdrawing  such  States  from  the  Union,  does  not  ex- 
inguisii  the  political  franchises  of  the  loyal  citizens  of  such 
Itates;  and  such  loyal  citizens  have  the  right,  at  any  time, 
n  administer,  amend,  or  establish  a  State  government  with- 
ul  other  condition  than  that  it  shall  be  republican  in  form. 

9.  That  a  formal  return  or  readmission  of  any  State  into 
lie  Union  is  not  necessary.  Itissufficientthat  the  people, 
r  those  who  are  loyal,  in  any  State,  and  qualified  by  the 
lection  laws  thereof  in  force  before  the  rebellion,  shall,  at 
ny  time,  resume  the  functions  of  a  State  government  com- 
atible  with  the  Union  and  with  the  Constitution  and  laws 
f  the  United  States;  and  doing  this  is  sufficient  evidence 
if  loyalty  for  the  purpose  of  doing  it. 

3.  That  all  questions  touching  property-rights  and  inter- 
sts,  arising  out  of  confiscation  and  emancipation,  and  the 
fTectand  validity  of  any  law,  proclamation,  military  order, 
niergency  of  war,  or  act  of  rebellion,  upon  the  title  to  any 
iroperty,or  upon  the  status  of  any  persons  lieretofore  held 
0  service  or  labor  in  any  State  under  the  laws  thereof,  are 
eft  forthe  judicial  determination  of  the  courts  of  the  United 
itates. 

My  motion  for  the  previous  question  was  not 
ustained;  the  resolutions  were  referred  to  the 
'committee  on  rebellious  States;"  so  while  the 
lesired  object  of  getting  an  expression  of  the 
Souse  was  not  accomplished,  I  felt  encouraged 
)y  the  fact  that  no  motion  was  made  and  sustained 

0  tabic  the  resolutions.  I  believe  they  could  not 
)e  tabled  here;  I  am  sure  the  nation  does  not  re- 
ect  them.  I  have  framed  and  submitted  these 
esolulions  in  good  earnest.  It  is  an  attempt  to 
;xpress  the  law  of  the  case.  It  is  no  attack  on 
my  party  as  such,  and  was  not  expected  to  daz- 
;le  the  country  as  a  glittering  political  platform. 
Speaking  of  platforms,  my  mind  is  coming  to  the 
;onclrision  that  they,  like  some  other  American- 
sms,  have  seen  their  day  and  served  their  pur- 
pose. They  are  generally  framed  to  win,  and 
;cnerally  forgotten  if  the  prize  is  won,  or  aban- 
loned  if  it  is  lost.  I  hav.e  already  outlived  some 
lozens  of  the  most  approved  make.  Moreover, 
lonest  men  would  find  great  difficulty  in  fram- 
ng  one  that  would  suit  even  themselves  more  than 

1  i'ew  months  at  a  time,  amid  the  rapid  and  mo- 
nentousevents  of  a  revolution.  They  do  not  last 
ongenough.  The  issue  changes  too  fast.  I  speak 
low  of  political  platforms,  and  not  of  legal  prin- 
iiplcs.  I  have  tried  to  express  the  latter.  Arid 
ct  me  here  now  predict  that  if  our  arms  continue 
luccessful,  (and  God  grant  they  may!)  the  great 
loint  of  departure  between  loyal  men — the  thing 
ibout  which  they  will  differ  in  the  next  presiden- 
ial  contest — will  be  the  mode  and  the  means  of 
estoring  the  Union  and  the  Government.  I  be- 
ieve  the  ideas  I  have  tried  to  express  in  these  res- 
)lutions  can  be  made  victorious  before  thepeople 
n  that  contest,  and  believing  that,  I  will  also  pre- 
3ict  that  if  those  with  whom  I  have  cooperated 
leinand  mucli  more  in  behalf  of  the  past  than  is 
lere  expressed,  they  will  demand  an  impossibil- 
ty,  meet  with  a  disastrous  overthrow,  and  neg- 
ect  the  only  available  barriers  of  the  Constitution. 
5ome  make  a  dead  anchor  of  the  past.  I  prefer 
t  as  ballast  and  ruxidcr. 

1  cannot  be  what  is  popularly  termed  a  radical. 
if  radicalism  be  a  virtue,  nature  neglected  me.  But 
t  is  not  all  conservatism  when  love  for  the  past 
jliiids  a  man  to  the  realities  of  the  present,  and 
ixcludes  his  mental  view  from  the  possibilities 
ind  necessities  of  the  future.  We  cannot  always 
;ontrol  events,  because  what  we  call  events  are 
jenernlly  the  effects  of  causes  in  operation  before 
,ve  were  born,  or  before  we  came  on  the  stage. 
3iit  it  is  our  duty  to  understand  them,  and  we 
laiinot  do  this  without  the  courage  to  look  at  them. 
f  we  cannot  command  events  we  can  at  least  see 
heir  nuaiiingund  direct  and  guide  them,  and  mit- 
gute  their  harsliness,  or  turn  them  to  the  best  ac- 
lount.  In  private  life  this  is  common  sense  and 
iconomy.  In  publiclifeitmay  notequal  thehighcst 
ichinvemcnts  of  genius,  but  it  is  generally  good 
itatesmnnship.  Floods  of  opinion  and  passion, 
ikefloodsfrom  tliecloiulM, carry  upon  thcirsurface 
he  debris  of  that  they  have  broken.  We  may 
;uido  and  direct  it,  levco  it  and  dyke  it,  but  if  wo 


dam  straight  across  it,  the  dam  and  the  builder 
will  more  likely  be  carried  away  than  the  flood 
will  be  stayed.  Our  duty  is  made  the  plainer  by 
the  fact  that  we  fi'om  the  beginning  sought  to 
extinguish  the  disparting  volcano  that  has  opened 
the  floods  upon  us.  But  I  am  wandering  from 
my  subject.  I  desire  some  other  time  to  discuss 
the  causes  and  effects  of  this  great  contest.  For 
the  present  my  business  is  with  the  plan  of  res- 
toration presented  in  these  resolutions. 

My  entire  political  education, convictions, and 
feelings  have  been  against  that  metaphysical  sys- 
tem of  State  rights,  State  sovereignty,  nullifica- 
tion, and  secession  that  has  culminated  in  the  pres- 
ent war.  I  belong  to  the  school  of  national  poli- 
tics, and  thoroughly  believe  the  lessons  of  the  great 
masters  Hamilton,  Webster,  Jackson, and  Chief 
Justice  Marshall.  But  I  fear  there  may  be  danger 
now  in  a  different  direction.  The  tremendous 
struggle  against  secession,  that  political  "gallop- 
ing consumption," has  not  only  developed  to  an 
extraordinary  degree  the  strength  of  the  nation, 
but,  as  if  ideas  must  correspond  with  the  condi- 
tions of  material  existence  and  activity,  has  so 
intensified  and  enlarged  the  idea  of  our  nation- 
ality as  a  Government  that  there  seems  danger  of 
a  constructive  and  practical  alteration  of  the  whole 
system  without  any  alteration  in  its  wording. 
This  is  natural;  it  is  one  of  the  fruits  of  seces- 
sion, but  is  likely  to  be  carried  so  far  as  to  need 
to  be  guarded  against. 

Were  it  in  order  I  would  move  to  amend  the 
title  or  name  of  the  special  committee  raised  on 
the  motion  of  the  gentleman  from  Maryland,  [Mr. 
Davis.]  I  believe  it  is  called  the  "  committee  on 
rebellious  States."  There  are  no  rebellious  States. 
Under  our  system  ihei'c  may  be  men  in  rebellion, 
but  not  States.  I  was  as  much  gratified  as  aston- 
ished to  hear  the  gentleman  from  Illinois  [Mr. 
Lovejoy]  say  a  few  days  ago  that  there  are  no 
"  rebel  States."  I  hope  he  will  go  with  mc  to  the 
necessary'and  legitimate  conclusion  of  that  sound 
legal  doctrine.  1  know  that  in  common  parlance 
this  expresses  what  we  mean,  and  is  admissible. 
But  I  do  insist  that  in  the  solemn  forms  of  legis- 
lative and  judicial  proceedings  we  should  name 
tilings  and  actions  accurately,  and  not  give  to  any- 
thing a  name  inconsistent  with  the  meaning  and 
operation  of  our  system.  When  Luther  JVIartin 
retired  from  theConvention  and  returned  to  Mary- 
land, among  the  reasons  he  rendered  the  Governor 
of  that  State  for  his  course,  one  was  that  when 
the  Convention  had  defined  treason,  and  empow- 
ered Congress  to  punish  it,  he  asked  for  an  amend- 
ment or  proviso  that  when  the  act  defined  as  trea- 
son was  done  in  obedience  to  the  command  of  a 
State  the  Government  could  not  punish  it,  which 
was  rejected  by  theConvention.  That  alone  would 
demonstrate  the  character  of  our  system,  and  that 
there  neither  is  nor  can  be  a  rebel  State — as  such — 
though  all  the  people  in  a  State  may  individually 
be  rebels.  If  our  system  were  a  Government  of 
States,  and  not  of  men  and  things,  so  that  a  State, 
as  such,  might  be  in  rebellion,  1  would  see  much 
room  for  the  theory  of  territorial  governments  by 
Congress,  or  the  resumption  of  State  governments 
on  conditions  prescribed  by  the  Legislature  in 
peace,  or  the  commander  in  war.  In  the  plan  I 
have  presented  I  have  carefully  tried  to  avoid 
departure  from  the  true  theory  of  our  system. 

I  deem  it  proper  to  state  that  these  resolutions 
were  penned  before  I  left  home  to  take  my  seat 
on  this  floor,  and  that  at  an  informal  meeting  of 
the  Kentucky  delegation,  before  the  organization 
of  the  House,  I  advised  my  colleagues  of  my  in- 
tention to  bring  these  questions, in  this  form,  be- 
fore Congress.  I  need  not  add  that,  though  short 
and  simple,  they  have  cost  me  much  labor  and 
thought;  and  that,  first  and  last,  much  has  beer\ 
rejected  as  surplusage,  inference,  or  argument; 
and  some  substantive  propositions  have  been  dis- 
carded as  tending  to  embarrass  or  complicate  the 
one  great  idea  had  in  view — apractical  plan  of  res- 
toration. I  select  the  word  restoration  in  prefer- 
ence to  reconstruction,  used  in  the  President's 
message.  The  class  of  unconditional  Union  men 
to  which  I  belong  are  not  seeking  to  construct  or 
reconstruct  a  Government,  but  to  restore  the  one 
we  had.  We  do  not  say  we  will  only  have  the 
Union  with  a  particular  institution  in  some  of  the 
States,  or  that  we  will  only  have  the  Union  urith- 
out  that  institution.  We  will  have  the  Govern- 
ment, from  the  lakes  to  the  Gulf  and  from  the  At- 
lantic to  the  Pacific,  and  if,  in  the  struggle  to  save 


that  Government,  that  institution  has  been  affected 
or  not  affected  by  laws,  orders,  and  acts  about 
which  there  is  a  difference  of  opinion,  we  will  sub- 
mit their  legitimacy  and  authority  to  that  tribu- 
nal, that  coordinate  department  of  the  Govern- 
ment,appointed  by  its  founders  to  decide  such 
questions.  This  is  loyalty.  Less  than  this,  or 
more  than  this,  is  revolutionary. 

Differing  as  I  do  with  the  President  in  regard 
to  some  of  the  leading  features  of  his  plan ,  as  em- 
bodied in  the  proclamationaccompanying  his  mes- 
sage, I  must  say  I  am  gratified  by  three  consid- 
erations. While  suggesting  one  plan  he  does 
not  exclude  others;  the  plan  itself  theoretically 
precludes  the  idea  of  State  suicide,  forfeiture, 
merger,  abdication, confusion;  and  the  great  point 
is  admitted  that  in  the  end  it  is  a  judicial  question. 
And  this  is  a  sufficient  answer  to  it.  If  it  be  a 
judicial  question  in  the  end,  or  if  Congress,  as  ad- 
mitted, may  act  in  the  premises,  and  act  differ- 
ently from  the  Executive,  any  attempt  at  executive 
action,  while  it  would  not  defeat  ultimate  action  by 
other  departments,  does  clearly  delay  it  by  pre- 
senting obstacles  to  the  action  of  the  people.  Ju- 
dicial or  congressional  action  may  not  be  had  until 
a  case  is  presented,  and  I  must  say  that  a  case  is 
not  likely  soon  to  occur  in  the  manner  pointed  out 
by  the  President.  And  if  it  does,  why  should  it 
be  either  delayed  or  incumbered  by  conditions 
precedent  when  it  is  admitted  the  conditions  are 
not  bindings  but  may  be  disregarded  by  Congress 
and  the  courts.'  I  speak  solely  of  the  plan  of  res- 
toration, and  not  of  the  conditions  of  executive 
pardon.  Or  rather,  I  speak  of  the  conditions  of 
pardon  in  so  far  as  they  are  made  qualifications 
of  State  citizenship.  The  two  are  either  very  un- 
fortunately or  very  adroitly,  for  a  given  end, 
mixed  together.  While  a  rebel  is  pardoned  on 
condition  of  doing  a  certain  thing,  the  lo7jal  man 
is  required  to  do  the  same  thing  before  he  can 
participate  in  a  State  government.  The  advant- 
age is  with  the  rebel,  when  it  ought  to  be  with  the 
Union  man.  The  rebel  by  the  oath  obtains  par- 
don and  the  rights  of  a  citizen;  while  the  Union 
man,  for  the  same  thingjiis  graciously  granted 
what  he  never  lost  or  forfeited,  the  rights  of  citi- 
zenship. This  is  a  poor  reward  for  his  faith  and 
his  sufferings.  The  President  may  grant  pardon 
to  criminals  on  such  terms  as  he  pleases.  If  we 
differ  with  him,  we  can  pass  an  amnesty  bill. 
Many  of  the  more  wicked  I  would  not  have  par- 
doned at  all  on  any  terms.  But  if  we  are  not  either 
wiser  or  more  bloodthirsty  than  other  nations,  we 
will  at  the  right  time  easily  come  to  the  point  they 
have  all  reached  in  such  cases,  of  pardoning  the 
great  mass  of  those  who  return  to  their  loyalty 
without  further  conditions.  In  this  particular  re- 
publics and  democracies  ought  not  to  be  more  ex- 
acting than  monarchies  and  despotisms.  It  is  not 
that  a  rebel  deserves  pardon,  but  clemency  is  at 
once  more  magnanimous  and  more  economical 
than  the  extermination  of  a  section  or  a  party. 

The  President's  plan  loses  sight  of  human  na- 
ture and  the  movements  of  the  social  or  aggre- 
gate mind  in  tumultuousand  revolutionary  times. 
There  is  no  account  of  any  considerable  civil  com- 
motion— and  none  has  been  so  considerable  as 
this — being  settled  in  so  formal  and  minute  a  man- 
ner as  the  one  indicated  in  the  message.  Great 
quarrels  are  settled  by  the  fortunes  of  war  and 
by  the  domination  of  great  ideas  and  principles 
rather  than  through  the  formality  of  making  oaths 
and  recording  them.  We  have  attained  our  end 
when  thcideaand  the  forces  of  the  nnfion  have  pre- 
vailed over  the  idea  and  the  forces  of  secession,  or 
national  disintegration.  Parties  advocating  either 
idea  have  raised  a  collateral  issue  about  slavery, 
and  have  exalted  that  issue  into  paramount  im- 
jiortance.  Giving  it  that  importance  was  a  mis- 
take, and  the  manner  of  conducting  the  contro- 
versy is  another.  If  slavery  prevails  over  the 
continent  it  will  be  by  its  own  merit,  and  not  by 
political  secession  and  military  aggression.  If 
the  genius  of  emancipation  and  "  universal  op- 
portunity" prevails  over  the  tradition  of  slavery, 
it  will  be  by  its  own  intrinsic  force,  aided  by  the 
"  friction  and  abrasion  of  war,"  and  not  by  for- 
cing men  to  swear  oaths  they  do  not  believe.  My 
plan  then  is  to  leave  this  collateral  issue  where  it 
belongs,  and  protect  loyal  men,  and  encourage 
tired  and  disgusted  rebels  in  the  good  work  of  re- 
suming the  functions  of  aSlate  govcriimeni.  We 
are  toltl  by  the  President,  and  1  know  it  is  true, 
that  there  are  persons  who  have  been  engaged  in 
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the  rebellion  who  desire  to  return  to  their  loyalty. 
Shall  they  be  encouraged  to  it  or  shall  iin  im- 
pediment be  thrown  in  their  way?  There  are 
many  more  who  have  never  abandoned  their  love 
for  the  Union  tiiough  at  times  they  had  to  hide 
that  love  as  a  profound  secret  to  avoid  violence. 
Shall  they  be  encouraged  or  shall  an  additional 
restriction  be  thrown  in  their  way  by  their  own 
Government?  It  is  not  too  much  to  say  that  a 
vast  majority  of  the  Union  men  of  the  South  have 
been  conscientiously  opposed  to  the  proclamation 
and  acts  of  emancipation.  Yet  (hey  are  now  re- 
quired to  swear  to  support  them  before  they  can 
participate  in  the  affairs  of  a  State  government. 
Having  fought  tiic  rebellion  or  hidden  in  the 
swamps  and  mountains  to  avoid  its  conscriptions 
they  would  hesitate  to  take  an  oath  which  many 
of  them  would  construe  to  be  moral  perjury. 
The  requirement  is  hard. 

Moreover,  many  men  at  the  South  stand  in  mor- 
tal fear  of  the  powers  of  the  rebellion,  and  many 
men  on  this  floor  would  do  the  same  thing  under 
the  same  circumstances.  I  rather  think  I  would 
dread  i(,  with  all  my  conservatism.  Those  people 
have  seen  and  felt  its  vindictiveness.  They  have 
seen  that  the  fortunes  of  war  are  uncertain;  that 
their  persons  and  homes  may  one  week  be  in  pos- 
session of  the  Union  forces  and  the  next  week  in 
possession  of  the  rebel.s.  Like  otlier  men,  they 
love  life,  and  if  they  do  not  love  their  property, 
they  at  least  need  it  for  their  families.  Shall  we 
require  them  to  put  on  record  an  oath  that  makes 
them  the  registered  enemies  of  that  power,  on  a 
question  and  in  a  manner  and  form  that  would 
leave  them  less  hope  for  quarter  than  the  armed 
soldierin  the  field  ?  It  is  believed  they  will  not  do  it. 
A  reverse  of  war  would  insure  their  destruction. 
A  vast  majority  of  the  Union  men  of  the  South  and 
tired  rebels  would  acquiesce  in  any  State  govern- 
ment that  is  loyal  to  the  Union,  and  abide  by  any 
decision  of  the  Supreme  Court  about  the  effect  of 
the  proclamations  and  statutes  affecting  slavery, 
and  enough  of  them  would  consent  to  take  posi- 
tions to  put  the  machinery  of  government  in  mo- 
tion, but  we  will  not  soon  find  a  tenth  of  the  voting 
population  of  any  State  come  forward  and  register 
an  oath  on  the  subject.  1  doubt  whether  the  few 
who  believe  in  these  measures  would  do  it. 

1  do  not  quite  see  where  all  the  power  comes 
from  to  do  this  thing.  It  is  not  a  military  order 
nor  a  military  measure,  it  concerns  the  civil  gov- 
ernment of  States,  of  which  the  President  is  not 
an  officer.  It  pre.scribes  qualifications  of  electors 
unknown  to  the  Constitution,  and  contrary  to 
those  fixed  by  the  Constitution.  True,  it  is  only 
applicable  to  those  who  were  voters  under  the 
State  constitution,  but  it  fixes  new  qualifications 
for  these.  If  the  Executive  can  do  this  because 
a  part  of  the  people  of  a  State  have  done  a  crime, 
it  is  difficult  to  define  what  he  may  not  do.  If  it 
be  viewed  as  a  question  of  the  admission  of  new 
States  into  the  Union,  (which  idea  I  wholly  re- 
ject,) that  is  a  matter  with  Congress,  and  not  the 
President. 

It  is  better  to  separate  the  two  ideas  of  pardon 
and  Slate  citizenship.  The  difference  is  funda- 
mental in  our  institutions.  The  man  is  a  citizen 
of  two  governments,  the  State  for  one  , set  of  pur- 
poses and  duties,  and  the  nation  for  another.  If 
he  has  sinned  against  the  naiion,  pardon  him  or 
punish  him  as  you  like,  or  as  public  snfety  de- 
mands. If  the  same  thing  has  been  made  a  sin 
against  the  State,  as  in  some  cases  in  Kentucky, 
that  is  a  matter  between  him  and  his  Stale.  We 
(leal  with  him  as  a  citizen  of  the  nation.  His  ca- 
jiaciiy  to  participate  in  his  State  government  is  a 
((ucslion  between  him  and  his  State, subj(;ct  only 
to  the  rule  that  his  acts,  iji  the  form  of  constitu- 
tion and  laws,  must  be  compatible  with  the  "  su- 
jinrme  law  of  the  land."  Nor  docs  such  a  par- 
ticipation in  a  loyal  State  government  relieve!  him, 
in  any  legal  sense,  of  the  ])ains  and  penalties  of 
treason  against  ihe  nation;  I  would  say,  how- 
ever, it  would  be  a  strong  consideration  in  the 
question  of  pardon  or  amnesty.  And  this  is  the 
meaning  of  the  resolutions  I  offer  to  the  effect  that 
pariicipation  in  a  loyal  State  {joviTimienl,  or  sub- 
mission to  it,  is  sufficient  evidence  or  lest  of  loy- 
ally/o?'  that  purpose,  and  that  loyal  cilizons  (loyal 
to  the  nation)  will  be  protected  every  where.  The 
protection  of  pre;ii;nt  loyally  does  not  legally  re- 
lieve or  shield  the  citizen  from  |iuiii.slinu!iit  for 
past  offcnsen,  but  I  undertake  lo  say  that  in  the 
settlement  of  ihis  mailer  a  return  in  good  fuith  to 


loyalty  will  save  the  past  in  all  but  a  few  out- 
rageous cases,  where  public  safety  and  public  sen- 
timent alike  demand  punishment.  The  best  proof 
and  the  most  natural  manifestation  of  a  return  to 
loyalty  is  to  engage  in  the  affairs  of  a  loyal  State 
government.  This  is  what  I  would  encourage. 
This  is  what  I  fear  the  President's  plan  will 
retard. 

It  is  admitted  Congress  may  receive  members 
from  the  disaffected  States  regardless  of  the  terms 
of  theproclamaiion.  Howisthis?  The  Consti- 
tution defines  the  qualifications  of  electors  of  Rep- 
resentatives in  Congress  to  be  the  same  as  is  re- 
quired in  electors  of  the  most  numerous  branch 
of  the  State  Legislature.  The  President  practi- 
cally fixes  the  latter,  for  at  least  one  election,  by 
his  proclamation.  If^  the  requirement  be  valid,  no 
elector  can  vote  either  for  a  legislator  or  a  Con- 
gressman until  he  has  compIied,and  yet  this  House 
may  admit  a  member  not  thus  elected.  That  is 
not  consistent.  Itis  hard  to  be  consistent  in  times 
of  great  convulsion.  We  cannot  be  tec/micai  and 
be  wise  in  the  midst  of  a  revolution,  i  think  my 
plan  is  more  consistent  with  itself  and  with  the 
Constitution  than  the  President's.  But  I  will  not 
be  outdone  in  magnanimity.  I  will  say  the  sug- 
gestion of  my  own  plan  shall  not  preclude  the  pos- 
sibility of  my  supporting  any  other.  I  am  too  anx- 
ious for  restoration  to  stickle  about  the  form  of  the 
plan,  so  its  spirit  be  in  harmony  with  the  theory 
of  our  system  of  Government.  That  system  is 
harmonious  and  adapted  to  any  emergency  that 
has  yet  occurred.  The  proclamation  is  neither 
consistent  with  that  system  or  with  itself.  Un- 
der it  a  State,  or  the  people  thereof,  may  have  a 
full  delegation  in  Congress  and  yet  be  without  a 
State  government  because  of  their  unwillingness 
to  comply  with  theterms  prescribed.  This  would 
beanomalousand  notuseful.  ThePresidentyields 
the  whole  ground,  as  a  law  question,  when  head- 
mils  his  terms  may  be  disregarded  by  Congress 
and  the  judges.  If  Congress  may  repeal  the  law, 
or  the  Supreme  Court  declare  null  and  void  the 
law  or  the  proclamation  required  to  be  supported, 
it  was  not  only  idle  for  him  to  do  what  he  has, 
but  it  were  better  it  had  not  been  done,  because 
it  throws  impediments  in  the  way  of  some,  and 
because  it  has  an  unpleasant  savor  of  executive 
power.  If  the  matter  rests  at  last  with  Congress 
and  the  courts,  we  had  as  well  let  it  begin  there. 
I  would  say  that  slaves  once  freed  will  not  be 
remanded  to  bondage;  but  whether  freedom  has 
been  acquired  and  the  master's  rights  divested  is 
a  legal  and  not  a  political  question;  and  the  opin- 
ion of  a  citizen  on  this  legal  question  is  one  which 
in  nowise  concerns  his  capacity  or  legal  qualifica- 
tions for  administering  a  State  government.  Let 
him  have  his  State  government  if  he  will  have  a 
loyal  one,  and  let  the  slave  have  his  freedom  or 
not  as  the  judge  says  is  the  law  of  the  case. 

The  resolutions  1  have  submitted  embrace  my 
theory  of  our  Government,  and  of  the  proper  treat- 
ment of  the  existing  rebellion,  and  of  the  mode  of 
restoring  the  Union.  They  are  based  on  princi- 
ples of  constitutional  law  that  have  been  much 
d  iscussed  ;))-o  and  con.,  sometimes  ably,  some  times 
acutely,  and  sometimes  foolishly,  since  the  form- 
ation of  the  Government.  Touching  some  of  the 
great  and  vital  questions  of  law,  I  will  state  prin- 
ciples and  deductions  rather  than  the  arguments 
by  which  ihrry  arc  sustained.  These  principles 
and  conclusions  will  fairly  sustain  the  resolutions 
I  have  offered,  and  condemn  the  plan  of  territorial 
governmt.'iilsfor  the  people  of  several  of  the  States 
of  this  Union,  based  on  ihe  theory  of  Stale  sui- 
cide, and  will  exclude  the  power  of  any  depart- 
ment of  the  Governm(Mit  (I  speak  not  now  of  a 
constilulional  convention)  to  prescribe  terms  for 
the  rcadmission,  as  it  is  called,  of  any  State  into 
the  Union.  I  will  be  careful  to  state  principles 
so  clear  or  so  well  established  that  few  gentlemen, 
if  any,  on  this  floor  will  venture  to  deny  them.  I 
will  go  further,  and  show  that  the  theory  I  assail 
is  at  bottom  based  on  the  validity  of  secession. 

An  ordinandi  of  secession,  eitlier  as  the  action 
of  a  Slate  government  or  of  the  officials  for  the 
time  being  of  that  Stale,  or  as  the  act  of  ihe  peo- 
ple of  that  Stale  assimibled  in  what  is  called  a 
"sovereignty  convention,"  is  either  legal  or  not 
legal.  1  h(dd  tli.Tl  ill  any  form  and  coming  from 
any  source  it  is  illegal,  null  and  void.  If  it  be, 
as  a  law  or  ordinance,  null  and  void,  then  it  can- 
not, as  such  and  of  itself,  affect  the  relations  ot 
the  Slate  or  the  people  of  llml  State  to  the  Union. 


Such  effect,  if  any  has  been  produced,  must  be 
looked  for  outside  of  the  ordinance.  There  is 
nothing  else  to  look  to  but  the  violence  of  the  in- 
surrection put  forth  to  sustain  the  ordinance.  But 
if  that  was  void  the  violence  to  sustain  it  was  a 
crime,  at  least  an  act  not  justified  by  it.  Its  legal 
character  not  being  changed  by  the  void  ordinance, 
and  being  a  personal  and  not  a  corporate  act,  the 
violence  could  not,  in  legal  contemplation,  affect 
the  relations  between  the  Government  and  the 
State  or  its  citizens.  It  may  have  suspended  for 
a  time  the  harmonious  or  amicable  action  of  the 
system,  and  especially  of  the  State  governments, 
as  members  of  the  Union,  (if  they  are  to  be  so 
considered,)  but  the  same  reasoning  which  shows 
that  this  violence  amounts  to  State  suicide  would 
show  with  equal  clearness  a  destruction,  pro  fanJo, 
of  the  general  or  national  Government  within  the 
same  limits;  for  the  same  thing  has  happened  to 
it  that  was  done  to  the  Stale  government — violence.  ■ 

I  hold  the  Government,  both  in  its  origin  and 
operations,  to  be  one  of  persons  and  not  of  States. 
A  Government  of,  or  for,  or  overSiates,  is  a  sole- 
cism; and  if  the  term  States  embodies  the  idea 
of  sovereignty,  even  over  a  limited  range  of  sub- 
jects, such  a  Government  is  an  impossibility.  One 
sovereignty  under  the  control  of  another  sover- 
eignty, is  a  thought  not  very  well  explained  by 
those  who  have  urged  it  in  defense  of  "State 
rights."  It  is  as  strange  they  have  not  seen  that 
such  a  system  would  be  the  tomb  of  all  State  rights 
as  that  another  party  have  not  seen  that  their  the- 
ory that  void  secession  amounts  to  State  suicide 
does  really  admit  the  validity  of  secession.  For  this 
term  suicide  or  abdication  has  been  invented,  not 
to  denote  that  all  State  government  there  is  dead 
— for  they  palpably  have  a  Stale  government  there, 
after  a  fashion — but  to  express  that  the  Stale  is 
dead  as  to  the  Union,  and  therefore  the  Union  may 
establish  a  territorial  government.  If  dead,  what 
killed  it?  Not  the  ordinance,  surely,  else  it  was 
a  valid  secession.  Armed  violence  suspended  its 
operation,  but  so  did  it  suspend  the  civil  opera- 
tions of  the  national  Government  within  the  same 
limits.  The  argument  of  de  facto  based  on  force, 
is  as  fatal  to  one  Government  as  the  other.  Dis- 
ease or  foreign  substance  suspends  the  normal 
functions  of  the  bodily  organs — medicine  or  the 
knife  removes  the  disturbingcauses  and  the  func- 
tions of  health  are  resumed.  If  argument  or  the 
sword  of  the  Government  can  remove  rebellion 
from  the  limits  of  the  Slates,  the  present  abnor- 
mal condition  is  overcome  and  gives  way, and  the 
normal  functions  of  "  a  loyal  Slate  government," 
as  it  is  called,  are  resumed  as  of  right  by  loyal 
citizens.  The  idea  that  interregnum  is  death  is 
contradicted  by  all  history,  by  all  good  reason, 
and  by  the  public  necessities  of  the  case. 

Treason  or  rebellion  is  a  personal  act,  and  not 
the  act  of  aState  or  body-politic.  Thentheeffect 
of  the  act,  or  the  effect  and  operation  of  the  law 
upon  those  who  commit  it,  must  be  jiersonal  and 
not  aggregate  or  corporate — not  even  political. 
It  is  too  late  to  argue  the  constilulional  right  of 
secession,  either  State  or  personal.  The  argu- 
ment has  been  transferred  from  this  Hall  to  Bull 
Ilnn,  Fredericksburg,  Chickahominy ,  Anlietam, 
Vicksburg,  Stone  River,  Gettysburg,  Chicka- 
maugn,  and  Mission  Ridge.  But  as  ihe  war  would 
be  a  crime  if  secession  were  a  right,  i  may  be  per- 
mitted 10  state  some  of  the  rcsultsof  argument  or 
principles  of  law  upon  which  my  resolutions  are 
founded.  Ordinances  of  secession  being  null  and 
void  ab  initio,  the  subsequent  illegal  force  of  the 
rebellion  did  not  impart  to  them  any  validity; 
and  being  void  they  did  not  of  themselves  alter, 
or  in  any  way  affect,  (lu;  relations  beiween  any 
Stale,  or  thi!  ]ieo|ilc  thereof,  and  the  United  Slates. 
The  actual  force  of  insurrection  did  not  dissolve 
lli(!  relations  beiween  ihe  Govcinment  and  citi- 
zens in  rebellion,  but  only  altered  I  heir  present 
attitude  toward  each  other.  The  duty  of  alle- 
giaiici!  and  obedience  nnnains  to  the  rebel,  and  the 
ri^ht  to  compel  him  remains  to  the  Government; 
else  a  man  or  a  whole  community  may  at  option 
bccoini!  aliens  by  first  becoming  rebels.  I  say 
the  relation  is  not  dissolved  though  the  attitude 
is  altered.  Alligiance  and  protection  are  said  to 
be  reciprocal.  When  the  offense  of  rebellion  is 
sub.'litutcd  for  the  duty  of  allegiance,  Iherightto 
IHinish  takes  the  place  of  the  duly  of  proteclion. 
But  the  relation  beiween  citizen  and  Government 
is  not  sundered,  else  the  right  of  punishment 
would  be  gone. 


THE  CONGRESSIONAL  GLOBE.  . 

THE  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirty-Eighth  Congress,  1st  Session. 


.FRIDAY,  JANUARY  15,  1864. 


New  Series... ..No.  13. 


If  these  conclusions  be  correct;  if  secession  be 
iroid  ;  if  rebellion  is  a  personal  affair  between  the 
citizen  and  the  Government,  it  follows  that  the 
jonduct  of  Ihe  rebel  can  have  no  effect  in-abridg- 
ing the  rights  af  loyal  men,  and  that  whatever  ef- 
fect his  acts  may  have  in  fact  in  perverting  the 
State  government  and  inte^-rupling  its  relations  to 
the  Union,  yet,  being  not  only  irregular  but  ille- 
gal, it  cannot  in,  ioic  affect  the  existence  of  the  State 
2;overnment.  His  conduct  may  affect  his  own  re- 
lations to  his  State,  for  loyalty  to  the  Union  or 
thfe  national  Constitution  was  required  of  State 
afficers  by  most  State  constitutions  ;  and  surely, 
if  hi.s  act  be  illegal,  as  all  here  admit  it  to  be,  it 
sannot  be  allowed  to  affect  the  rightsof  loyal  cit- 
izens in  the  affairs  of  a  State  government.  How 
Far  the  effect  of  his  conduct  upon  himself  would 
be  removed  by  his  own  voluntary  return  to  alle- 
giance, need  not  now  be  discussed,  lonly  sug- 
gest that  such  return  to  loyalty,  with  all  its  rights 
and  immunities,  should  be  as  much  encouraged 
by  the  legislature  and  Executive,  by  statutes  of 
amnesty  and  procbmationsand  grants  of  pardon, 
as  is  compatible  with  duty  and  public  safety,  re- 
membering that  while  duty  and  safety  will  al- 
ways require  examples  of  punishment  for  so  great 
a  crime  as  this  conspiracy,  it  will  always  be  both 
impossible  and  undesirable  to  punish  criminally 
whole  communities  of  men. 

If  secession  is  void,  and  a  combination  of  per- 
sons in  the  name  of  a  State  to  secede  or  to  wage 
war  on  the  Government  does  not  alter  the  legal 
characterof  theactdone,andif  the  military  power 
of  the  Govern  mentis  limit.ed  to  overcoming  rebels 
in  arms,,  it  would  seem  to  follow  that  the  occu- 
pation and  holding  by  the  arms  of  the  Union  the 
territory  of  any  State  where  the  forces  of  the  re- 
bellion had  temporarily  suspended  the  opemtion 
of  the  laws  of  the  United  States — such  insurrec- 
tionary forces  being  overcome  and  subdued — does 
not  give  to  the  Government,  or  any  department 
thereof,  any  greater  power  or  wider  jurisdiction 
in  such  State  liian  it  had  before  such  insurrec- 
tion. I  do  not  see  liow  tiiis  conclusion  can  be 
avoided.  I  am  not  discussing  the  nature  or  ex- 
tent of  the  war  powers  of  the  Government  in  sup- 
pressingarmed  rebellion.  I  will  do  that  presently. 
I  speak  now  of  legislative  power;  the  assumed 
power  to  erect  a  territorial  government  in  a  State 
after  the  rebellion  in  that  State  is  suppressed,  or 
to  merge  all  the  seceded  States  in  a  common  mass 
and  carve  them  out  at  pleasure,  arraying  the  parts 
in  such  political  attire  as  we  pleafee.  This  right 
did  not  exist  and  was  not  cjaimed  before  the  re- 
bellion. I  liave  not  been  able  to  perceive  how 
the  rebellion  conferred  such  power  on  the  Gov- 
ernment. If  secession  were  valid,  or  being  in- 
valid had  yet  become  a  successful  revolution, 
and  the  seceded  Slates  aftd  their  people  had  thus 
become  not  only  hostile  hvit  alien  and  independ- 
ent, and  the  Government  had  then  made  a  simple 
conquest  of  them  and  their  country  as  such,  I 
could  see,  under  the  laws  of  nations  and  of  war, 
room  for  territorial  government,  and  even  for  the 
establishment  of  temporary  civil  government 
under  forms  and  terms  prescribed  by  thf  com- 
manders of  our  forces.  But  that  involves  elements 
I  do  not  intend  to  admit  into  this  argument;  and 
it  is  curious  to  my  n^iind  that  the  advocates  of  the 
doctrine  do  not  perceive  that  it  involves  the  ad- 
mission of  the  legal  rightof  secession  or  of  a  rev- 
olution accomplished  by  force.  But  it  is  said  that 
the  reljellion  did  in  fact  destroy  the  State  govern- 
ments as  members  of  the  Union,  because  there 
are  no  ofRciuls  there  to  administcrsuch  a  govern- 
ment in  the  Union,  and  therefore  the  territory  is 
a  tabula  rasa,  "a  clean  slate"  whereon  Congress 
may  write  laws.  It  seems  to  me  that  the  chief 
attraction  of  the  "  clean-slate"  argument  to  those 
who  use  it  is,  that  at  present  they  have  the  pencil 
in  thiirown  hands.  ThC  argument,  or  rather  the 
(jompiirison,  for  there  is  noargument  in  it,  proves 
too  much.  If  the  more  vacation  or  abdication  of 
office,  or  a  refusal  to  dischaige  its  functions,  is 
not  merely  an  nbiyajicc  of  administration,  but  is 
Buch  a  dissolution  o"f  all  government  as  to  sur- 
render and  forfeit  the  civil  capacities  and  political 


franchises  of  the  "source  of  all  power,"  then  it 
is  competent  for  a  few  executive,  legislative, and 
judicial  officers,  by  a  treasonable  conspiracy,  or 
for  an  accident  or  assassination  that  would  de- 
stroy them,  to  produce  such  an  interregnum  in 
the  administration  as  will  destroy  the  right  of 
governrnent  in  a  whole  commonwealth.  An  in- 
terregnum in  the  administration  is  all  the  rebel- 
lion has  produced,  and  it  has  only  done  this  in  a 
relative  and  legal  sense,  os  a  State  of  the  Union, 
for  in  point  of  fact  there  has  been  an  administra- 
tion there'  all  the  time.  Does  that  suspension 
destroy  either  tlie  State  government  or  the  rights 
of  the  loyal  community  of  people  still  composing 
that  body-politic?  The  error  is  in  mistaking  the 
officers  of  a  State  for  the  government  of  a  State, 
or  an  interregnum  in  administration  for  a  disso- 
lution of  the  government  compact,  a  determina- 
tion of  a  corporate  existence — the  alienation  of 
those  things  which  our  system  declares  to  be  in- 
alienable. If  the  effect.of  the  rebellion  upon  the 
administration  of  the  State  governments  must  be 
considered  as  an  accomplished  revolutions  vitally 
affecting  and  changing  theircharacter  and  former 
existence,. the  remedy  is  still  plain:  drive  the  re- 
bellion out  of  the  State,  and  invite  and  encour- 
age and  protect  the  loyal  people  in  accomplishing 
another  revolution  by  wheeling  the  State  govern- 
ment into  the  line  of  the  Union.  And  they  will 
DO  IT.  Has  anybody  on  the  other  side  objected 
to  the  "  provisional  government"  for  the  State  of 
Missouri,  which, for  aught  I  know,  was  a  neces- 
sity under  the  circumstances;  or  to  the  emanci- 
pation revolution  that  has  been  effected  in  th'at 
State  in  the  midst  of  war?  Who  did  these  things? 
The  loyal  people  of  Missouri,  who  have  kept  the 
State  in  the  Union.  And  suppose. now  the  loyal 
people  of  Tennessee  shall  secede  from  secession, 
or  simply  resume  a  loyal  State  government  with- 
out emancipation,  who  will  stand  up  here  and  say 
Jfo;  especially  when  the  whole  subject  is  left, 
either  with  or  without  the  consent  of  that  State, 
where  it  belongs,  with  the  judiciary? 
..  If  secession  is  illegal  and  void  the  States  are 
not,  in  legal  contemplation,  out  of  the  Union. 
That  being  so,  no  formal  readmission  can  be  ne- 
cessary. All  that  is  needed  is  for  the  national 
Government  to  defeat  treason  and  rebellion  in  a 
given  State,  and  then  for  the  people  of  that  State, 
or  such  as  are  willing,  to  resume  the  discharge  of 
the  functions  of  a  Stnte government  in  the  Union. 
They  can  do  this  without  conditions  prescribed 
by  Congress  or  the  President,  because  a  State  may 
stay  in  the  Union  without  any  such  conditions. 
They  can  do  this  under  their  State  government 
as  it  existed  before  the  rebellion,  or  under  that 
government  altered  or  amended  to  suit  themselves, 
so  that  it  be  republican  in  form. 

This  may  be  objected  to  as  not  requiring  in 
terms  that  the  Union  shall  be  restored  as  it  was, 
and  the  States  with  all  their  rights  as  they  were. 
The  objection  is  not  valid.  The  right  of  State 
amendment  exists  all  the  while,  in  peace  or  war, 
and  if  those  who  are,  or  have  been,  in  rebellion 
against  the  nation  do  not  choose  to  quit  it  and 
look  to  their  interests  and  ideas  in  the  State  gov- 
ernment, it  is  their  fault,  and  not  ours.  If  they 
will  not  care  for  their  interests,  we  cainiot  do  it  for 
them,  and  be  fighting  them  at  the  same  time.  And 
then,  it  does  restore  the  Union  as  it  was,  because 
the  Union  is  a  constitutional  idea,  it  is  not  made 
of  this  or  that  kind  of  property;  and  restoration  of 
State  governments  in  the  manner  I  propose  docs 
notalterthc  national  Constitution,  but  leaves  it  as 
it  was,  and  therefore  leaves  the  Union  as  it  "Was. 
I  mean,  in  plain  terms,  that  I  will  accept  what- 
evergovernmentappearsto  befairlyand  regularly 
organized  by  the  loyal  and  competent  people  of 
that  State;  and  whoever  requires  more  than  this, 
either  for  or  against  any  interest  or  institution, 
makes  the  destruction  or  preservation  of  that  in- 
terest paruniount  to  the  Union.  Such  a  restora- 
tion,in  the  niannerl  |)ropose,  ofany  State  govern- 
ment to  the  Union,  would  be  with  ail  its  rights, 
dignityf  and  equality,  as  a  Slate  government,  un- 
impaired. If  it  comes  back  altered  in  form  or  de- 
tail, its  relations  to  the  national  Government  and 


to  its  sister  States  remain  exactly  the  same.  If 
her  interests  or  domestic  institutions  ofany  kind 
have  been  altered  by  any  means  other  than  the 
wishes  of  the  people  of  the. State,  I  submit  the 
mode  to  judicial  scrutiny,  and  if  the  mode  is  ap- 
proved as  being  the  legitimate  operation  of  a"  su- 
preme law,"  the  State  has  not  been  wronged.  If 
the  mode  is  condemned  as  being  incompetent,  it 
has  accomplished  nothing.  In  either  case  State 
rights,  dignity,  and  equality  exist  just  as  they  did 
before.  If  the  people  make  the  alteration,  it  is 
their  business.-  If  they  do  not  make  it,  it  is  their 
business,  and  in  either  case  we  have  no  right  to 
require  the  contrary.  This  is  my  theory,  and  it 
is  constitutional  law.  Under  this  theory,  if  In- 
diana attempts  to  secede,  gets  into  a  war  with  the 
nation,  in  the  midst  of  the  war  is  made  a  slave 
State,  and,  when  tired  of  a  foolish  fight,  comes 
back,  she  is  restored  to  the  Union  with  all  her 
rights,  dignity,  and  equality  as  a  State  govern- 
ment unimpaired.  Some  gentlemen  on'the  other 
side  would  think  not,  especially  as  to  her  dignity. 
We  will  not  discuss  that.  I  speak  of  her  legal 
and  political  status  as  a  government,  and  cannot ' 
see  how  that  is  enhanced  or  lessened  by  the  pres- 
ence or  absence  of  a  given  species  of  property. 
So  if  Tennessee  attempts  to  secede,  gets  into  a 
war  with  the  nation,  and  in  the  midst  of  it  is  made 
a  free  State,  or  is  made  so  when  the  war  has  left 
her  borders  and  her  citizens  resume  the  exercise 
of  the  functions  of  a  loyal  State  government^  she 
isrestored  with  all  her  rights,  dignity ,  and  equality 
as  a  State  government  unimpaired.  Of  course  I. 
speak  with  the  limitation  that  the  means  to  the 
end  must  be  constitutional,  and  if  there  is  a  ques- 
tion about  that,  I  leave  it  where  other  law  ques- 
tions go.  But  suppose  Tennessee  does  wot  come 
back  a  free  State,  then  what?  "  That's  the  rub" 
on  the  other  side.  Have  we  any  more  right  to 
require  that  she  shall  than  we  have  to  require  of 
Indiana,  in  the  case  supposed,  that  she  shall  come 
back  with  slaves?  I  have  caught  mysfelf  using  the 
expression  "  come  back."  I  only  mean  a  restora- 
tion of  a  normal  constitutional  condition  of  the 
body  politic.  In  common  parlance  it. expresses 
what  we  mean.  In  law  there  is  no  coming  back 
to.  do,  for  in  law  they  are  not  gone  out.  And  just 
for  this  reason  we  cannot  prescribe  terms,  since 
we  cannot  prescribe  terms  upon  which  a  State 
may  stay  in  the  Union.  My  scheme  has  no  refer- 
ence to  nor  is  it  at  all  incompatible  with  the  right 
and  the  power  of  amendmentin  the  national  Con- 
stitution, which  is  not  in  abeyance,  and  exists 
with  or  without  civil  war.  Nor  does  it  impede 
justice  or  enrarge- judicial  power.  The  rebellion, 
and  congressional  statutes  and  military  orders 
and-proclamations  raised  the  questions  and  made 
them  of  infinite  importance,  and  I  propose  to  leave 
them  where  their  character  assigns  them.  The 
people  of  a  State  may  resume  the  government  they 
had  before  the  rebellion,  recognizing  and  estab- 
lishing slavery,  but  they  of  necessity,  under  our 
system  of  Government,  do  it  subject  to  whatever 
the  courts  of  competent  jurisdiction  hold  to  be  the 
"supreme  law  of  the  land,  anything  in  the  Con- 
stitution or  laWs  of  any  State  to  the  contrary  not- 
withstanding." And  though  the  action  of  that 
supreme  law  and  the  judgment  of  ihe  court  ap- 
plying it  to  the  conduct  and  estates  of  piu'ties  may 
affect  the  property  interest  of  individuals,  may 
change  the  title  to  a  field,  or  set  a  slave  free,  or 
remand  a  supposed  freedman  to  slavery,  the  State 
government,  as  such,  is  not  injured.  It  was  the 
operation  of  law  on  men  and  acts  and  things,  and 
not  the  action  of  the  general  on  the  local  govern- 
ment. I  am  told  the  proclamation  of  emancipa- 
tion is  no  law.  I  was  at  much  pains  once  to  show 
tliat  on  this  floor,  and  am  of  the  same  opinion 
still.  But  loving  my  Government  better  than  my 
opinion  as  a  lawyer,  I  will  let  the  judges  decide. 
And  here  let  me  repeat  what  I  have  so  often  said 
on  the  stump  in  my  district,  that  being  loyal  my- 
self, and  living  in  a  loyal  State,  I  will  not  go  to 
war  with  my  Government  on  account  of  anytijing 
the  President  may  or  pan  do  in  regard  to  the 
African  race  in  the  seceded  States.  I  warned  thoni 
llicy  would  come  to  grief  on  this  mutter,  and  I 
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shall  not  turn  rebel  because  my  warning  went  un- 
heeded and  my  prophecy  has  been  fulfilled. 

The  right  of  the  loyal  people  of  a  State,  who 
may  be  in  a  minority  there,  to  administer  or  rep- 
resent the  State  government  and  to  bring  it  into 
action  iiarmonious  with  the  Union  and  the  Con- 
stitution, has  been  attacked  by  the  distinguished 
author  and  advocate  of  the  territorial  theory  and 
of  congressional  power.  It  was  necessary  for  him 
to  do  this.  In  polemics,  as  in  the  material  world, 
it  is  sometimes  necessary  to  displace  one  thing  to 
make  room  for  another.  And  what  is  his  objec- 
tion ?  It  is  that  such  a  course  is  contrary  to  the 
spirit  of  our  institutions,  the  right  of  a  majority 
to  govern.  Then  rebels  have  some  rights  left,  ac- 
cording to  this  high  authority.  That  is,  in  order 
to  get  the  conclusion  that  they  have  no  rights,  he 
uses  an  argument  based  on  the  inferred  or  ad- 
mitted right  of  rebels  in  arms  against  the  Union 
so  to  shape  and  influence  a  State  government.as 
to  keep  that  State  out  of  the  Union.  If  his  theory 
were  "  a  thing  of  life"  I  vvould  expect  it  to  blush 
fertile  support  thus  offered.  The  objection  urged 
by  Mr.  Somner  to  allowing  a  loyal  minority  to 
make  or  administer  a  loyal  State  government, 
against  the  wishes,  or,  at  least,  without  thckco- 
operation  of  a  disloyal  majority,  is  yielding  the 
whole  ground  in  controversy.  Admitting  the  right 
of  a  rebel  majority  to  continue,  without  limit,  their 
violent  and  illegal  interference  with  the  relations 
between  a  State,  or  the  people  thereof,  and  the 
Union,iscIearly  admitting  their  rightto  begin  and' 
consummate  that  interference.  It  is  confounding 
the  right  of  a  majority  to  govern  with  the  right 
that  majority  has  assumed  to  secede.  And  thus  it 
ever  is  with  ail  who  start  out  to  make  the  Consti- 
tution or  the  Bible  mean  a. particular  thing:  their 
arguments  prove  loo  much.  In  this  case  their 
logic,  instead  of  proving  "State  suicide,"  does 
itself  commit  suicide. 

There  is  another  objection  to  my  argument 
might  be  made  with  more  plausibility.  1  affirm 
that  the  act  of  insurrection  did  not  sever  or  dis- 
solve the  relations  between  citizens  and  Govern- 
ment, but  only  altered  their  altitude  toward  each 
niher.  Then  the  rebel  is  .still  a  citizen  of  the 
United  States,  and  of  course  of  his  own  Stale, 
subject  to  the  penalties  and  disabilities  imposed 
by  a  violated  law,  as  in  Kentucky.  But  in  some 
of  the  Slates  the  local  law  imposes  none  such  as 
it  docs  in  Kentucky.  Then  it  might  be  asked  by 
what  right  or  authority  is  he  to  be  prohibited 
from  n  participation  in  that  Government.''  I  will 
not  call  this  mere  quibbling,  but  it  is  a  clear  mis- 
af)prehension  of  the  pcjint  made.  Tliere  is  no 
declaration  or  inference  llial  he  shall  not  do  this 
thing,  but  only  that  he  shall  nf)l,in  doing  it,  be  a 
rebel  against  the  Union,  shall  not  do  an  illegal 
■  act  by  violating  the  supreme  law  of  the  land.  He 
may  ciiiei-  into  the  aftairs  of  his  State  as  soon  as 
ho  pleases,  only  ihat  to  be  recognized  by  us  he 
must  do  it  a.s  a  Union  man.  The  resolution  is 
guarded  in  this  particular:  "All  who,  at  any  lime, 
acknowledge  allegiance  and  render  obedience  to 
the  United  Slates."  This  is  a  broad  invitation. 
If  he  do  not  acce|)t  it,  that  is  his  own  fault.  And 
if  by  his  negligence  the  Government  falls  into  the 
hands  of  a  minority  it  will  only  be  what  has 
ofien  liajipennd  in  limes  of  peace  by  the  voluntary 
absence  of  a  large  proportion  of  citizens  from  the 
polls.  The  scheme  doe.s  not  inquire  for  the  pres- 
ent or  past  opinions  of  persons  administering  the 
Government,  but  requires  that- it  be  a  loyal  Gov- 
ernment. I  mean  by  that  one  consistent  with 
the  Union  and  the  supremacy  of  the  national  Con- 
stitutionand  laws;  for  it  is  true  that  under  our 
system  a  State  cannot, commit  treason.  We  judge 
the  work  and  not  the  workmen;  oral  most  the 
workmen  by  the  work.  If  two  constitutions  are 
claimed  to  be  in  existence,  one  defining  the  State 
a  member  of  the  Union  and  the  other  definiiig'it 
a  member  of  the  confederacy.  We  accept  the  for- 
mer without  counting  votes.  We  can  do  nothing 
less.  If  it  were  not  the  technical  law  of  the  case 
it  would  be  the  necessity  of  the  case.  Shall  we 
Kt;id  out  commissioners  to  inquire  and  report 
whether  the  Union  or  secession  lias  the  more  Kup- 

ftortera.in  a  State?  I  would  not  only  accept  ihe 
oyal  Constitution,  but  I  would,  to  the  last  ex- 
tremity, protect  those  who  offer  it  against  the  vio- 
lence of  tho.se  who  resist  it.  If  a  majority  in  a 
Slate  revolutionize  its  government  and  estublish 
a  monarchy,  shall  we  acquiesce,  or  declare  it  a 
Territory  .>   Or  shall  wc  discharge  the  duty  under 


the  Constitution  of  guarantying  "  to  every  State 
in  this  Union  a  republican  form  of  government" 
and  of  protecting  them  "against  domestic  vio- 
lence?" 

If  parties  in  a  State  are  contending  betwi^en  two 
constitutions,  both  loyal  to  the  Union,  but  differ- 
ing in  details,  that  State  is  dc  jure  and  de  facto  in 
the  Union,  and  has  only  presented  ajudicial  ques- 
tion for  the  courts.  The  civil  commotion  called 
Dorr's  rebellion  did  not  take  Rhode  Island  out  of 
the  Union  or  make  her  a  territory,  though  it  did, 
for  a  time,  render  it  uncertain  what  the  State  gov- 
ernment was.  The  Supreme  Court  decided  in  favor 
of  the  old  "  charter,"  and  the  fortunes  of  a  short 
militia  war,  whose  events  would  not  now  amount 
to  a  respectable  skirmish,  decided  the  question 
the  same  way.  But  if  the  court  and  the  militia 
forces  had  decided  in  favorof  Dorr's  constitution, 
Rhode  Island  would  have  still  been  a  iViember  of 
the  Union.  And  when  Dorr  was  released  from 
prison,  and.  his  more  democratic  constitution  sup- 
planted the  old  crown  charter,  Rhode  Island  was 
still  a  member  of  the  Union,  with  all  her  rights, 
dignity,  and  equality  unimpaired. 

"  The  whole  power  of  the  nation  is  pledged  for 
the  suppression  of  the  rebellion."  Thi^is^)eces- 
sary  fora  consistent  vindication  of  our  principles 
in  a  matter  involving  the  life  and  existence  of  the 
nation.  And  I  would  relieve  the  insurgents  of 
any  misapprehensions  of  a  division  among  our- 
selves on  this  qiiestion.  Let  them  be  impressed 
by  congressional  as  well  as  military  action  of  the 
hopelessness  of  the  task  they  have  undertaken. 
Let  the  powers  of  the  nation  be  pledged  for  their 
overthrow  as  rebels,  and  the  same  power  and  the 
judicial  ermine  be  pledged  for  the  protection  of 
loyalty.  I  would  carry  in  one  hand  the  Consti- 
tution and  "  Slate  equality,"  (equality  with  each 
other,  and  not  "State  sovereignty"  over  the  na- 
tion,) and  with  the  other  hand,  "the  recj  right  hand 
of  avenging  justice,"  I  would  lift  on  high  the 
sword  of  the  nation  that  they  might  accept  pro- 
tection from  one  or  be  hewn  down  by  the  cleav- 
ing edge  of  the  other.  The  question  of  secession 
has  to  be  met.  It  is  of  the  essence  of  the  case. 
It  is  the  question  whether  the  white  man  of  this 
continent  shall  have  a  home,  a  country,  and  a  Gov- 
ernment, or  only  his  wandering  camp  for  a  dwell- 
ing, and  organized  sedition  fora  constitution. 
MosLunfortunately  the  only  way  wecan  at  pres- 
ent meet  secession  is  to  meet  and  overthrow  its 
armies  on  the  field.  1  would  it  were  otherwise. 
I  wish  we  had  been  permitted  to  carry  the  ques- 
tion to  some  other  tribunal.  But  the  s- cessionists 
willed  it  differently..  They  made  the  issue  of 
arms.  The  issue  must  be  met  and  their  armed 
power  overthrown,  or  secession,  as  a  ruling  po- 
litical element  on  this  continent,  is  a  success.  Its 
overth"ow  is  all  that  is  needed.  When  thai  is 
done,  when  secession  is  yielded  or  conquered, 
and  the  nation,  as  embodied  and  expressed  forth 
in  the  Constitution — the  covenant  of  the  peo]ile — 
is  acknowledged  and  obeyed;  when  that  is  done, 
and  the  negro  or  the  slavery  question  remains  the 
chief  impediment  in  the  way  of  selllement,  I  here 
declare  before  God  anit  the  assembled  nation  that, 
as  a  legislator  for  the  people,  I  would  no.t  pro- 
vide for  the  butchery  of  one  child's  father,  one 
wife's  husband, one  sister's  brotber,  or  onemolh- 
cr's  son  of  my  own  race  and  blood  in  the  attempt 
to  determine,  by  the  further  conflict  of  arms,  the 
freedom  or  the  slavery  of  the  black  race  on  this  con- 
tinent. Not  being  willing  myself  to  die  in  such 
a  cause,  I  would  noirequireothers  to  do  it.  Those 
who  would  will  be  able,  I  pray,  to  answer  God 
and  satisfy  posterity. 

I  take  it  the  only  legitimate  object  of  the  war  is 
to  defend  the  Government,  execute  the  laws,  re- 
duce to  obedience  persons  engaged  in  rebellion, 
and  prolect  loyal  citizens  wherever  found;  and 
that  when  these  ends  are  accomplished  the  war 
ought  to  cease.  If  any  gentleman  will  avow  a  dif- 
ferent or  an  additional  object,  it  devolves  on  him 
to  show  wherein  he  is  not  a  revolutionist,  a  rebel 
against  the  Constitution.  In  limiting  and  defin- 
ing the  purpose  of  iIk;  war,  1  will  not  mince  words 
or  split  hairs  about  "expressed  powers"  and  "re- 
served rights;"  I  state  in  general  terms  that  this 
object  may  be  accomplished  under  the  forms  and 
powers  of  llu;  Constitution,  and  by  the  use  and 
application  of  the  laws  and  usages  of  war,  ns  (es- 
tablished by  public  opinion  and  iiileriiaticMial  cus- 
tom, in  all  places  and  at  all  times  where  those  laws 
and  usages  are  made  applicable  by  the  fact  of  war 


or  the  presence  of  enemies.  In  other  words,  I 
state  that  in  resisting  a  rebellion  of  such  power 
and  numbers  as  that,  under  the  laws  of  nations  or 
by  our  treatment  of  it,  it  has  attained  the  propor- 
tions of  a  public  war,  and  acquired,  or  had  con- 
ceded to  it,  belligerent  rights,  then  "war  powers" 
are  a  part  of  the  constitutional  powers  of  the  Gov- 
ernment. 

The  Constitution  and  the  laws  made  in  pursu- 
ance thereof  are  not  only  the  supreme  law  of  the 
land,  but,  within  their  sphere,  they  are  the  only 
law,  and  nothing  can  be  law  that  is  contrary  to 
thorn.  They  vyere  enacted  for  conferring  powers 
for  given  purposes.  And  what  does  the  Consti- 
tution embrace  and  provide  for  ?  Not  peacealone 
and  its  interests,  but  war  and  its  necessities.  It 
recognizes  and  organizes  the  war-making  power, 
the  power  to  raise  armies  and  navies,  and  the 
power  and  the  duty  to  suppress  insurrection  and 
rebellion,  and  to  protect  the  States  against  do- 
mestic violence.  The  minutiae  of  the  modus  op- 
erandi were  not  and  could  not  be  specified  in  a 
great  organic  law.  They  are  the  necessary  re- 
sults and  instrumentalities  of  the  power  to  do  the 
thing.  The  fathers  of  the  system  understood  the 
language  they  used;  they  knew  the  meaning  of 
war,  of  civil  war,  of  armies  and  navies,  rebellion 
and  insurrection,  domes-tic  violence,  and  "war 
powers,"  without  which  the  right  to  make  war 
would  be  a  nullity.  These  war  powers,  or  the 
usages  and  rules  of  war,  are  a  part  of  the  law  of 
the  land.  The  only  question  is  their  extent. 
They  are  ascertained  and  limited  by  the  usages 
and  sanction  of  nations.  It  does  not  alter  the  case 
that  they  may  be  or  have  been  mistaken  or 
abused — they  exist.  It  is  clearly  agreed  by  all 
the  authorities  that  when  a  rebellion  or  civil  war; 
assumes  the  proportions  and  importance  this  one 
has  it  must  be  conducted  between  the  Govern- 
ment and  bodies  of  insurgent  citizens  upon  the 
rules  of  international  law  regiilating  the  conduct 
of  war.  It  is  unsafe  to  say  that  these  rules  shall 
obtain  in  proceedings  against  persons  and  prop- 
erty except  in  so  far  as  they  depart  from  the  letter 
of  the  written  law  regulating  these  proceedings 
in  civil  tribunals;  that  is  to  abandon  the  whole 
code  and  fall  back,  in  every  case,  even  in  the  midst 
of  war,  upon  the  requirements  for  oaths,  writs, 
officers,  juries,  courts,  and  public  trials,  no  matter 
with-  whom  or  under  what  circumstances  you 
deal.  That  would  Jje  impracticable,  and  is.  not 
the  law.  It  is  admitting  an  inconsistency  or  re- 
pugnance that  docs  not  exist;  war  powers,  not 
abused  or  exaggerated,  are  not  inconsistent  with 
the  Constitution.  They  are  scarcely  cumulative, 
for  they  already  exist.  They  are  rather  a  dor- 
mant law  brought  into  activity  and  application  by 
the  fact  of  war.  Therefore  I  say  they  may  be 
applied  wherever  war  exists  or  enemies  are  found. 
But,  says  one,  the  Constitution  requires  an  affi- 
davit, aij  indictment,  trial,  jury,  witnesses,  coun- 
sel, and  judgment  of  court — in  short  "due  pro- 
cess of  law."  We  all  know  the  cases  to  which 
these  do  apply.  Are  there  any  cases  to  which 
they  do  not  apply  ?  Is  there  iiota  "  due  process  of 
law"  for  an  armed  insurrection  and  all  who  aid 
it?  There  is;  it  is  applicable  to  an  armed  and 
organized  reliellion,  commanding  three  hundred 
thousand  soldiers  in  the  field,  with  spiesaiid  em- 
issaries and  syinpalhizers  in  every  State  in  the 
Union.  For  this  state  of  case  the  Constitution 
provides  war,  ^^warpoiocrs."  To  complain  that 
they  are  mistaken  or  abused  is  only  to  complain 
of  meri  and  not  principles.  The  rebel  waives  the 
right*  awarded  him  in  the  civil  remedy,  and  lays 
Irimself  amenable  to  the  military  remedy.  His 
conduct  brings  a  fact  into  the  case  which  brings 
with  it  a  law  ajiiilicable  to  the  case,  or  rather  tiie 
Constitution  has  provided  the  remedy,  and  his 
conduct  makes  the  remedy  applicable  to  him.  It 
is  not  so  much  a  different  or  inconsistent  law  as 
it  is  a  different  state  of  fact  to  which  the  same 
great  system,  made  both  for  peace  and  war,  is 
now  made  applicable.  Our"  Bills  of  Rights"all 
say  there  are  certain  inalienable  rights,  and  among 
these  arc  life  and  liberty.  Inalienable  by  the  citi- 
zen and  as  clearly  indefeasible  by  the  Govern- 
ment. But  in  declaring  this  as  a  governing  prin- 
ciple of  protection  did  society  waive  the  punitive 
power  as  a  means  of  protection  ?  Clearly  not. 
Und(,'r  the  same  constitutions  and  laws  made  in 
jiursuance  thereof,  the  same  society,  acting  under 
this  Bill  of  Rights,  assumes  to  take  both  life  and 
liberty  in  punishment  for  crime.     And  this  is  not 
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inconsistent,  else  the  world  has  long  been  mis- 
taken. ,  The  incongiuil^  is  not  in  the  law,  but 
in  the  character  of  the  act,  fact,  or  condition  to 
which  different  principles  of  law  are  applicable. 

And  at  last  what  is  wai-?  It  is  an  appeal  from 
the  civil  law,  the  law  of  protection,  to  the  law  of 
force,  the  law  of  destruction,  destruction  of  life 
and  property  under  given  rules,  to  compel  acqui- 
escence. Is  that  to  he  accomplished  by  sending 
against  the  enemy  or  his  aiders  and  abettors  an 
executive  or  ministerial  ofiicer  armed  with  a  writ 
and  a  copy  of  an  indictment  selected  from  the  most 
approved  forms  in  the"  CodeofPractice?"  It  has 
not  been  so  held  by  mankind;  they  have  answered 
force  with  force,  and  their  Governments  have  been 
so  framed.  The  theory  of  war  is  destruction,  and 
the  judgment  of  mankind,  based  on  the  necessities 
of  (he  case,  has  invested  it  with  certain  powers; 
while  the  morality  of  mankind  has  thrown  around 
itcertain  restrictions, in  theinterestsof  humanity, 
for  economizing  life,  property,  and  suffering,  as 
if  anxious,  while  admitting  the  necessity  of  de- 
struction, to  make  as  little  suffice  as  possible. 
Spies  are  arrested,  detained,  and  executed  with- 
out the  intervention  of  civil  process,  to  prevent 
surprise,  information,  or  the  destruction  of  acity 
or  an  army.  This  is  conceded  by  each  belligerent 
to  the  other'as  being  in  the  interests  of  humanity. 
A  thousand  rebels  are  captured  with  arms  in  their 
liands,  in  the  very  overt  act  of  li-eason  as  defined 
by  the  Constitution.  But  they  are  treated,  nbtas 
traitors,  but  as  prisoners  of  war,  and  exchanged 
as  such;  and  this  in  the  interest  of  humanity  and 
under  the  usages  of  war.  It  might  even  be  held 
vi^ith  much  plausibility  that  this  is  the  legal  right 
of  the  citizen  captured  in  a  war  of  such  magnitude 
as  to  confer  belligerent  rights  under  the  laws  of 
nations;  ihatif  the  Government  claims  belligerent 
powers  it  must  grant  belligerent  rights  as  to  per- 
sons taken  in  the  act  of  war.  I  once  thought  the 
naked  law  (to  say  nothing  of  a  humane  an-d  wise 
policy)  was  otherwise;  1  may  have  been  mistak- 
en, and  will  not  now  decide.  If  that  is  the  law, 
anotherinteresting  question  would  arise  where  the 
Government  obtains  the  possession  of  the  person 
of  a  prisoner,  not  by  capture  in  war,  but  by  arrest 
under  civil  (irocess,  and  proceeds  to  indict  him  for 
un  act  in  levying  that  war.  Would  the  manner 
of  captiuing  hisperson  alter  his  rights  in  the  prem- 
ises? I  will  not  discuss  that.  The  resolution  is 
guarded;  it  declares  that  secession, as  such,  is  no 
excuse,  and  does  not  alter  the  legal  character  of 
the  act  done;  but  also  declares  tliat  no  valid  de- 
fense is  lessened  or  abridged.  _lf  it  turns  out  that 
a  n-bel-is  entitled  to  acquittal  because^he  rebellion, 
in  the  stage  at  which  he  did  the  act,  had  become  a 
v.?ar,  I  imagine  enough  cases  can  be  found  of  clear 
guilt  before  that  stage  to  satisfy  the  demands  for 
justice.  I  would  think  a  man's  complicity  in  a 
combination  and  conspiracy  to  overthrow  the 
Government  and  levy  war  against  it,  much  of  it 
wriiien  at  these  desks  and  sent  to  the  press,  the 
mails,  and  the  wires  from  this  Flail,  and  assum- 
ing the  distinct  form  of  levying  war  by  raising 
troops  for  that  purpose,  would  not  beexcusedon 
the  ground  thatafew  months  afterwards. the  fruit 
of  his  treason  was  a  frightful  public  war.  And 
thiscla.ss  of  cases  embraces  all  the  more  guilty 
and  culpable;  a  thousand  limes  more  guilty  than 
those  who  afterwards  went  with  the  excitement, 
the  torrent,  and  the  fear  of  the  times,  or  obeyed 
the  command  of  a  remorseless  power  against  which 
we  were  at  the  time  unable  to  protect  them.  The 
laws  of  war,  like  the  common  law,  existed  and 
were  understood  wiien  the  Constitution  was  writ- 
ten, and  both,  if  not  parts  of  that  instrument  are 
at  least  its  adjuncts.  While  recognized  as  a  part 
of  the  laws  of  the  land,  they  could  not  be  defined 
or  limited  in  detail  in  the  fundamental  law.  That 
Would  have  made  the  Constitution  a  library  in- 
Kliad  of  an  itjstrunient.  That  duty  or  function 
is  left  to  the  department  of  the  Government  cre- 
ated for  the  purpose  of  defining,  construing,  and 
applying  the  law. 

What  objection  can  there  be  to  submitting  all 
these  questions  to  the  courts.'  Are  they  not  legal 
questions?  The  arguments  used  to  show  that 
emancipation  is  or  is  not  an  accomplished  fact 
siuiw  the  que.slion  to  be  legal,  and  not  political. 
Will  any  reject  the  proposition  because  they  doubt 
whether  the  courts  will  agree  with  them?  1'hen 
Ihey  would  assume  the  functions  of  another  de- 
partment; they  would  be  both  legislators  and 
judges,  and  substitute  their  own  construction,  it 


may  be  their  prejudices,  for  the  official  judgment 
of  a  tribunal  erected  by  the  Constitution  to  de- 
termine such  questions.  I  offer  the  resolution  on 
the  principle  that  ive  shall  not  both  enact  and  ex- 
pound the  law,  and  then  order  its  execution  ac- 
cording to  our  exposition.  I  offer  it  on  the  prin- 
ciple that  the  President  or  a  general  shall  not 
measure  his  own  power,  construe  the  law  his  own 
way,  and  then  make  the  execution  as  broad  as 
the  measure  orthe  construction,  withoutthe  right 
of  inquiry  or  appeal  by  the  citizen.  I  offer  it  in 
opposition  to  absolutism,  whether  of  one  man  or 
of  many  men;  whether  of  the  Legislature,  the 
Executive,  or  of  that  form  of  democracy  which, 
when  met  in  the  market-place  in  Athens  to  sit  as 
a  court  to  condemn  (not  to  try)  a  general  who  had 
lost  a  battle,  claimed  the  right  to  disregard  the'law 
because  they  had  made  the  law.  I.  offer  it  in  vindi- 
cation of  our  system  of  Government,  that  division 
of  power  that  is  the  great  safeguard  of  Anglican 
liberty — a  department  to  enact,  a  dejuirtment  to 
construe  and  apply,  and  a  departmeiYt  to  execute. 
Congress  may  declare  war  and  pass  laws  to  pun- 
ish treason,  and' the  President  may  command 
armies  and  make  military  orders,  but  the  letter, 
the  spirit,  and  the  history  of  our  organized  civil 
liberty — a  history  for  six  centuries  written  more 
in  blood,  than  ink — unite  in  demanding  that  the 
judge  shall  say  whether,  under  these  laws  and 
these  orders,  the  citizen  has  lost  his  estate  or  the 
slave  his  bonds.  I  offerit  in  the  name  of  the  Con- 
stitution we  have  sworn  to  support.  I  offer  it  in 
the  name  of  freedom,  (if  my  Republican  friends 
will  excuse  me  for  saying  so,)  for  while  I  differ 
with  them  as  to  the  legal  effect  of  a  universal  paper 
edict  of  emancipation,  I  yet  hold  there  may  be 
cases,  I  say.not  how  many,  in  the  progress  of  this 
war,  and  under  the  operation  of  laws  for  the  sup- 
pression of  the  rebellion,  in  which  freedom  has 
vested;  and  I  would  interpose  between  the  freed- 
man  and  the  local  prejudice  and  violence  that 
would  reenslave  him  that  ermine  shield  whose 
power  is  light,  whose  strength  is  purity.  1  offer 
it  ill  the  name  of  humanity;  for  when  the  slavery 
question  c6mcsto.be  the  last  question  in  this  fight, 
seeing  the  impossibility  of  extremists  to  agree 
about  it,  and  that  they  would  immolate  each  other 
upon  it  as  upon  the  altar  of  Moloch,  it  will  be  one 
of  those  cases,familiar  to  the  profession,  in  which 
it  is  more  important  the  law  should  be  settled  than 
that  it  should  be  settle^!  either  way.  It  is  better 
the  court  should  declare  a  negro  a  freedman,  or 
declare  him  a  slave,  (not  malce  him  one,)  than  that 
the  white  race  of  this  continent  shall  be  consumed 
in  an  ignoble  strife  about  the  status  of  the  black 
race.  1  say  when  it  comes  to  that,  a  struggle 
for  the  supremacy  of  this  Government  is  not  igno- 
ble. If  any  man  is  afraid  the  judge  will  not  de- 
cide it  aright,  examine  yourself  again  and  see  if 
you  are  not  merely  afraid  he  vi^ill  not  decide  ac- 
cording to  your  way  of  thinking.  Is  the  question 
too  vast  to  bfe  decided  by  that  tribunal?  That  is 
begging  the  question.  It  is  certainly  too  vast  to 
be  decided  by  prejudice  and  passion,  the  interests 
of  disputants,  or  the  uncertainty  of  war.  It  would 
be  difficult  to  show  that  heated  partisans  and 
blundering  generals  would  be  more  apt  to  decide 
a  legal  question  aright  than  a  tribunal  whose  study 
and  usefulness  and  ambition  and  reputation  are 
in  discovering  and  defining  justice  and  truth.  I 
know  it  is  not  according  to  the  habits  of  man  in 
great  quarrels  that  questions  about  the  political 
and  legal  status  of  a  whole  race  shall  be  thus 
decided.  They  have  preferred  to  cut  each  other's 
throats  until  one  or  the  other  yields;  may  we 
not  set  a  better  example,  and  if  there  are  those 
who  do  not  like  the  decision,  refer  the  question, 
not  back  to  the  battle-field,  but  to  the  power  of 
amendment — the  people  in  convention?  That 
mode  is  not  now  available  by  reason  of  the  con- 
dition of  more  than  one  fourth  of  the  States. 
What  we  want  isa  feasible  plan,  by  which  States 
and  people  may  begin  to  return  to  allegiancfc. 
My  allegiance  to  the  Constitution  is  so  great,  my 
love  for  the  theory  and  the  practice  of  our  Gov- 
ernmentso  profound,  that  I  am  willing  any  ques- 
tion shall  be  settled  in  the  legitimate  way  pointed 
out  by  the  systPm.  The  itnmeneity  of  the  interest 
and  the  august  charucl(.'r  of  the  tribunal  win  me 
to  the  proposition.  There  is  amoral  grandeur 
in  the  spectacle  before  which  "  the  pride,  pomp, 
and  circumstance  of  glorious  war"  do  "pale  their 
ineffectual  fireN."  An  agreement  so  to  refer  it 
would  be  the  superiority  of  moral  over  physical 


courage,  of  intellect  over  force,  and  the  spirit  of 
law,  the  fruit  of  reason,  over  the  chance  and  the 
carnage  of  battle.  If  one  says  "the  courts  will  be 
arranged  for  the  question,"  I  say  that  is  an  im- 
putation on  the  judiciary  and  on  human  nature; 
and  moreover  this  suggestion  comes  from  those 
whose  opinions  and  theories  have  no  hope  else- 
where. The  Executive  is  against  them,  the  Legis- 
lature is  against  them,  it  may  be  that  the  Army 
is  against  them,  and  if  there  is  any  other  power 
but  the  courts  for  them  to  appeal  to,  I  have  not 
been  able  to  discover  it.  And  shall  I  be  answered 
by  the  other  side  that  because  there  is  so  much 
power  with  them  just  now  they  will  not  risk  H 
solution  on  the  plan  I  propose,  but  will  use  that 
power  to  compel  men  to  accept  the  scheme  of 
universal  emancipation?  Then  you  have  more 
confidence  in  your  power  than  in  your  idea.  If- 
your  idea  ought  to  prevail  it  will  prevail  in  the 
fullness  of  time,  and  the  conduct  of  the  rebel 
master  has  called  into  activity  agencies  and  influ- 
ences that  may  appoint  the  time  fully  as  soon  as 
the  emancipated  negro  as  a  race  will  be  able  to 
bear  it.  You  endanger  your  idea  by  exalting  it 
too  much  and  purchasing  the  consent  not  the 
conviction  of  mankind  at  the  price  of  too  much 
blood.  At  pt-esent,  suppression  of  the  rebellion 
is,  in  some  quarters  and  in  some  degree,  coupled 
with  the  anti-slavery  idea  because  the  rebellion 
seems  to  them  in  some  degree  coupled  with  the 
pro-slavery  idea,  and  they  hate  the  rebellion  more 
than  they  love  slavery.  May  we  not  yet  be  as- 
tonished with  the  phenomenon  that  resistance  to 
our  present  tendency  toward  violence  and  sud- 
den change  will  in  some  degree  assume  the  pro- 
slavery  idea,  for  reasons  of  the  same  sort?  Re- 
actions.result  from  too  much  suffering,  too  much 
exhaustion;  and  generaly  reinstate  an  idea  that 
seemed  utterly  overthrown.  France  would  to-day 
have  been  a  republic  but  for  the  excesses  of  de- 
mocracy. Who  in  Prance  in  1793-94  would 
have  ventured  to  dream  of  monarchy  any  more? 
But  the  idea  of  submitting  to  the  Consulate  and 
the  Empire  was  born  of  the  idea  of  an  insupport- 
able anarchy  and  a  bloodthirstyequality. 

I  do  not  fear  the  courts;  the  highest  one  in  the 
land,  in  the  disposition  of  a  leading  case  on  this 
subject,  ruled  some  points  that  did  not  meet  my 
approval;  but  they  were  the  court  and  I  was  the 
citizen;  they  decided  and  I  submitted.  Mycon- 
fidence  is  neither  lost  nor  impaired,  and  I  must  say 
that  if  the  courts  had,  in  the  past,  been  a  tithe  so 
unscrupulous  as  legislative  majorities,  or  half  so 
grasping  and  variable  as  executive  heads, the  sheet- 
anchor  of  personal  liberty  and  of  all  good  govern- 
ment— an  upright,  indejiendeiit,  and  learned  judi- 
ciary— would  long  since  have  been  lost  to  our  race. 
No,  sir,  I  have  confidence,  a  confidence  made 
cheerful  and  easy  by  the  spirit  of  submission  to  the 
law — the  law  as  expounded  and  decided.  His- 
tory and  mankind  will  justify  that  confidence;  I 
challenge  it  in  others;  if  it  is  refused,  1  leave  his- 
tory and  mankind  to  judge  between  us. 

A  word  for  the  Union  men  of  Kentucky  and  the 
border  States.  We  are  the  most  unconditional  of 
Union-  men,  as  may  easily  be  shown  to  you.  One 
party  will  have  the  Union  if  they  call  have  it  with 
their  theory  of  State  rights  and  State  sovereignty 
— they  may  liave  their  theory  if  they  will  leave 
us  the  Union.  Another  paity  would  have  the 
Union  if  they  can  have  it  ivith  slavery;  and  an- 
other party  would  have  the  Union  if  they  can  have 
h  ivithout  slavery.  We  are  for  the  Union  and  the 
Government,  with  the  negro  or  without  the  negro. 
Understand  me;  we  do  not  sanction  efforts  to  de- 
stroy slavery  as  a  means  of  saving  the  Union. 
We  deprecate  and  denounce  them  as  unwise  and 
revolutionary.  But  we  cling  to  the  Governtrlent; 
secession  assails  it,  and  if  between  the  two  slavery 
is  ground  out  as  between  the  upper  and  nether 
millstone,  so  be  it;  we  are  still  for  the  Govern- 
ment. The  real  character  of  our  unionism  has 
not  been  understood;  wc  have  been  denounced  as 
loving  slavery  better  than  the  Union  because  we 
have  tried  to  save  the  Constitution  as  well  as  the 
Union.  Our  unionism  is  not  pro-slavery  and  it 
is  not  anti-slavery.  The  spirit,  the  chief  element, 
the  life  of  our  unionism,  is  a  thorough,  prol'ound, 
and  elementary  condemnation  of  the  theory  and 
practice  of  secession  asdostrucliyc  to  all  good  gov- 
ernment, and  an  equally  profound  conviction  of 
theunityand  onenessof  our  national  Government 
as  created  by  the  Constitution  of  the  United  Slates. 
Tiiis  is.  a  just  di^finition  of  our  unionism;  it  rises 
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far  above  the  negro  as  a  race,  and  far  above  the 
whole  subject  of  slavery  as  a  material  interest, 
and  reposes  on  that  more  exalted  and  serene  tab- 
let of  the  mind  where  history,  guided  by  philos- 
ophy and  justice,  loves  to  search  for  the  record  of 
ideas  and  principles. 

Mr.  BRANDEGEE  obtained  the  floor,  but 
yielded  to 

Mr.  RICE,  of  Massachusetts,  who  moved  that 
the  committee  do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  state  of  the  Union 
generally,  and  particularly  the  annual  message  of 
the  President  of  the  United  States,  and  had  come 
to  no  conclusion  thereon. 

WASHINGTON  RAILWAY  COMPANY. 

Mr.  WINDOM,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  Washington  Rail- 
way Company ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

THE  N.iTIONAI,  FORCES. 

Mr.  FINCK,  by  unanimous  consent,  introduced 
a  bill  supplemental  to  an  act  entitled  "  An  act  for 
enrolling  and  calling  out  the  national  forces,  and  for 
other  purposes, "approved  March  3, 1863;  which 
was  read  a  first  and  second  time,  referred  to  the. 
Committee  on  Military  Affairs,  and  ordered  to  be 
printed. 

THE  BRIG  HELFENSTEIN. 

Mr.  FARNSWORTH,  by  unanimous  consent, 
introduced  a  bill  to  change  the  name  of  the  brig 
Helfenstein;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

BUIGUAM  young's  ACCOUNTS. 
Mr.  KINNEY,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  Secretary  of  the  In- 
terior to  adjust  and  settle  the  accounts  of  ex-Gov- 
ernor Brigliam  Young,  as  ex  officio  superintendent 
of  Indian  affairs  for  the  Territory  of  Utah;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

WITHDRAWAL  OF  PAPERS. 

Mr.  MOORHEAD  asked  and  obtained  leave  to 
have  withdrawn  from  the  files  of  the  House  the 
memorial  of  Ptilrick  Kane,  presented  on  the  23d 
of  February,  ]860. 

INTERNAL  REVENUE. 

Mr. UPSON,  by  unanimousconsent,  introduced 
a  resolution,  wliicli  was  read,  considered,  and 
agreed  to,  instructing  the  Committee  of  Ways  and 
Means  to  inquire  into  thcexpediency  of  reporting 
a  bill  amending  the  internal  revenue  law  so  that 
all  goods,  wares,  and  merchandise,  or  articles, 
manufactured  or  made  and  sold  by  any  person  or 
persoiLS,  except  spirituous  liquors  and  manufac- 
tured tobacco,  where  the  annual  product  shall 
exceed  the  sum  of  ;!^G00,  shall  be  exempt  from  duty 
to  that  amount,  or  that  said  amount  in  value  in 
such  cases  shall  only  be  subject  to  the  same  rate 
of  duty  as  in  cases  where  the  annual  product  does 
not  amount  to  ^GOO. 

DUTY  ON  PAPER. 

Mr.  NORLE,  by  unanimous  consent,  intro- 
duced the  flfcllowing  resolution;  which  was  read, 
considered,  and  agieed  to: 

Wliere.as  it  Is  allogcd  tliat  the  qinount  ordiity  now  received 
oil  llio  iiiiporlatlon  of  foreign  paper  liy  tin;  Govfriinicnl 
dooH  not  p.'iy  llie  liicT(;a.-:e  in  tlie  price  of  paper  ronsuiiied 
by  i|ie  (;i>veriiiiicnt;  and  wlioreas  it  is  iilso  al|ef>ed  lliat 
tlic  present  duty  siistaiiia  and  promotes  a  monopoly  among 
the  paper  inat.nfactiirersof  the  connlry:  Therefore, 

RcsolceJ,  'I'liat  the  Committee  of  Ways  and  Means  lie, 
nnU  are  lierehy,  requested  to  Inquire  Inlo'thi!  expediency  of 
reptalliig  ro  iriiieli  of  the  revenue  act  as  imposes  a  duty  on 
paper,  and  that  they  report  l>y  lilll  or  otherwise. 

UNITED  STATES  ARMY  ENGINEERS. 
TVIr.  .SCIJENCK,  by  unanimous  consent,  in- 
Irodiicf'd  n  bill  to  promote  the  effirieiicy  of  the 
battalioti  of  (•iigineerH  in  tlie  United  States  Army; 
which  wnH  read  a  first  and  second  lime,  and  re- 
ferred to  tlie  Committee  on  Military  Afliiirs. 

WOUNDKD  SOLDlElia. 
Mr.  LA  W,  by  iinaniniouH  consent,  introduced 
a  reHolution,  which    was   rcail,  consid<!ied,  and 
agreed  to,  instructing  the  Committee  un  A^ilitary 


Affairs  to  inquire  whether  any  legislation  is  neces- 
sary to  provide  for  the  care  and  maintenance  of 
the  soldiers  wounded  in  the  service  of  the  United 
States,  and  who  have  been  or  may  be  discharged 
from  said  service  and  returned  to  theirrespective 
States,  witli  leave  to  report  by  bill  or  otherwise. 

COURT  OP  CLAIMS  APPEALS. 

Mr.  MORRIS,  of  New  York,  by  unanimous 
consent,  introduced  a  bill  to  regulate  appeals  from 
the  Court  of  Claims;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

WILLIAM  SAWYER  AND  OTHERS. 

Mr.  LE  BLOND,  by  unanimous  consent,  in- 
troduced a  bill  for  the  benefit  of  William  Sawyer 
and  others,  of  the  State  of  Ohio;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Private  Land  Claims. 

BUREAU  OF  IMMIGRATION. 

Mr.  DONNELLY,  by  unanimous  consent,  in- 
troduced a  bill  to  establish  a  Bureau  of  Immigra- 
tion; which  was  read  a  first  and  second  time,  and 
referred  to  the  select  committee  on  that  subject. 

OFFICIAL  CORRUPTIONS. 

Mr.  HOLMAN  asked  unanimous  consent  to 
offer  the  following  resolutions: 

Whereas  it  lias  been  publicly  cliarged  that  frauds  mate- 
rially affecting  the  interests  of  the  Government  have  been 
recently  committed  by  persons  and  officers  connected  wfth 
furnisliing  Supplies  for  the  Army,  and  that  persons  cliarged 
with  sucli  frauds  and  with  the  embezzlement  of  the  public 
money  and  the  appropriation  to  their  own  use  of  public 
property  under  their  official  control  have  not  been  brought 
to  a  speedy  trial  for  the  offenses  charged  against  them  ,  and 
whereas  the  existence  of  such  charges  uninvestigated  is 
calculated  to  impair  the  confidence  of  the  people  in  the  in- 
tegrity of  their  Government:   Therefore, 

Resolved,  Tliat  a  committee  of  seven  members  be  ap- 
pointed by  the  Speaker  to  iifquirc  into  and  report  upon  con- 
tracts made  during  tlie  present  war  fcr  supplies  and  trans- 
portation for  the  Army,  and  whether  the  same  have  been 
made  by  advertising  for  proposals  in  pursuance  witli  law  in 
reference  to  furnishing  supplies  for  the  Government,  and 
if  not,  the  reason  therefor,  and  the  reoisonableness  of  such 
contracts,  and  all  the  facts  and  circumstances  connected 
therewith.  Also  whether  contracts  are  let  in  accordance 
with  the  specifications  inviting  proposals,  and  if  not,  the 
reasons  for  the  same;  and  whether  anyofficcror  person  in 
the  employment  of  the  Government  are  interested  either 
directly  or  indirectly  in  any  such  contracts,  whether  made 
on  advertisement  for  proposals  or  otherwise  ;  also,  whether 
there  has  been  any  unreasonable  and  unnecessarv  delay  in 
the  proper  trial  of  officers  and  persons  conrreeted  Vitli  con- 
tracts tor  furnishing  supplies  for  the  Army  and  who  liave 
been  charged  with  official  misconduct  prejudicial  to  the 
interests  of  the  Government,  and  if  such  has  been  the  case 
the  reasons  for  such  delay;  that  said  committee  may  send 
for  persons  andpapers,  may  examine  witnesses  under  oath, 
and  report  at  any  time. 

Mr.  GRINNELL.  I  desire  to  ask  the  gentle- 
man from  Indiana  [Mr.  Holman]  whether  .lie  has 
any  particular  case  to  present  for  the  action  of  the 
House.  Has  he  any  particular  grievance  to  which 
he  can  refer  us  as  a  ground  for  the  action  which 
he  now  proposes? 

Mr.  HOLMAN.  I  can  name  several  which 
should  be  the  subject  of  an  investigalion» 

Mr.  GRINNELL.  I  would  be  glad  if  the  gen- 
tleman would  name  one. 

Mr.  HOLMAN.  If  the  Ho.use  thinks  proper 
to  hear  me,  I  willboglad  to  name  several  instances 
calling  for  investigation. 

Mr.  GRINNELL.  I  only  want  to  say  this: 
let  the  gentleman  from  Indiana  present  to  the 
House  specifications  and  not  general  charges,  and 
I  will  go  as  far  as  he  or  any  other  member  of  this 
House  will  go  for  the  purposes  of  securing  investi- 
gation. But  I  think  that  the  pending  resolution 
IS  too  general.  If  this  practice  is  to  prevail  I  think 
that  we  might  spend  the  whole  of  the  session  in 
submitting  resolutions,  appointing  committees, 
and  carrying  on  fruitless  investigations.  I  drt  not 
want  to  stay  the  whole  year  here  for  any  such 
purpose.  I  am  opposed,  therefore,  to  the  passage 
of  this  resolution  unless  the  gentleman  from  In- 
diana will  bring  forward  specifications — name  per- 
sons and  particular  matters,  so  that  wo  may  know 
exactly  what  we  are  doing.  I  must, .therefore, 
object  to  the  resolution. 

The  SPEAKER.  The  resolution  then  goes 
over. 

Mr.  HOLMAN.  The  gentleiftnn  from  Iowa 
has  called  for  specifications,  and  I  hope  llmt  he 
will  not  object  so  as  to  cut  me  off  from  replying 
to  him. 

Mr.  GRINNKLL.  Ofcourscnot.  I  withdraw 
my  objection  so  that  the  gentleman  from  Indiana 
may  be  heard. 


Mr.  HOLMAN.  Mr.  Speaker,  the  resolution 
contemplates  an  inqtiirjynto  two  classes  of  cases, 
or  specifies  two  subjects  of  examination.  The 
gentleman  from  Iowa  requires  specific  instances 
of  fraud!  1  cannot  refer  to  them  all;  this  would 
be  impossible.  I  must  state  a  few  facts  as  briefly 
as  possible.  If  I  thought  that  the  House  would 
have  patience  to  listen  at  this  late  hour  I  might 
feel  disposed  to  go  into  the  subject  moi'e  fully. 
What  does  the. resolution  propose?  Itfirst  di- 
rects an  inquiry  as  to  what  contracts  have  been 
made  without  advertising  for  proposals  as  is  re- 
quired by  law;  where  such  contracts  have  been 
made,  the  reason  why  the  law  was  not  complied 
with,  and  also  in  such  cases  the  reasonableness  of 
the  contracts  themselves.  And  secondly,  and  I 
think  the  more  important  point  embraced  in  the 
resolution  I  have  offered,  is  why  parties  charged 
with  frauds  against  the  Government  have  not  been 
brought  to  trial  before  the  proper  tribunals.  The 
gentleman  from  Iowa  calls  forspecial  cases  where 
accusations  brought  against  parties  for  fraud 
against  the  Government  have  been  delayed  in  be- 
ing brought  to  trial.  I  will  call  the  attention  of 
my  friend  to  the  case  of  an  assistant  quartermas- 
ter at  Cincinnati,  Captain  F.  W.  Hurtt.  So  far 
back  as  last  July  or  August  he  was  placed  under 
arrest,  as  has  been  uniformly  asserted,  by  order 
of  General  Burnside,  charged  with  the  grave  of- 
fense of  fraud  and  embezzlement  in  connection 
with  his  official  duties  as  a  quartermaster  at  that 
post.  I  am  informed  that  a  board  of  officers, 
under  the  order  of  General  Burnside,  examined 
into  the  facts  and  reported  on  them, fully  sustain- 
ing the  charges.  A  court-martial  was  organized 
for  the  purpose  of  trying  the  case.  This  was  as 
far  back  as  August  of  last  year.  After  many  de- 
lays, for  reasons  which  are  unexplained,  I  am 
informed  that  the  court-martial  was  dissolved 
without  atiy  trial  of  the  cause.  It  is  said,  too, 
that  the  court-martial  was  dissolved  by  ord^r  of 
the  War  Department.  Captain  Hurtt, insteadof 
being  tried,  was  ordered  to  Washington  city  in 
November  orDecember,and  since  then, and  quite 
recently,  he  has  been  remanded  to  Cincinnati,  antf 
is  still  at  large  and  untried.  I  state  with  coqfi- 
dence,  based  not  only  on  newspaper  statements 
but  on  other  sources  of  informtition,  that  the 
charges  against  Captain  Hurtt  were  of  a  most 
grave  and  serious  character,  and  were  fully  sus- 
tained by  the  officw^l  examination,  and  involved 
other  parties,  and  through  all  of  tliis  period  and 
up  to  this  moment  he  has  not  been  brought  to 
trial;  that  during  ilic  long  months  which  have  in- 
tervened there  has  been  no  investigation  into  the 
matter.  I  insist,  sir,  that  when  a  public  oflicer, 
I  care  not  what  may  be  his  position  or  station, 
is  charged  with  acts  of  fraud  in  connection  with 
the  discharge  of  his  official  duties,  he  shall  be 
brought  by  the  Government  to  a  speedy  trial 
for  the  offense,  that  the  facts  should  be  fully  dis- 
closed, so  that  the  people  inay  have  confidence 
that  public  officers  charged  with  ofliciul  miscon- 
duct to  the  pul>lic  injury  will  be  punished.  Un- 
less that  confidence  can  be  secured  in  the  public 
mind  every  department  of  the  Government  must 
languish,  and  the  Government  will  lose  that  pop- 
ular sanction  necessary  to  a  successful  adminis- 
tration of  public  affaii's.  At  a  time  like  thispiib- 
lic  confidence  iti  the  honesty  and  integrity  of  the 
Government  is  of  the  first  importance. 

I  could  mention,  but  I  do  not  desire  to  unne- 
cessarily occupy  the  time  of  the  House,  many  in- 
stances where  charges  of  embezzlement,  pecula- 
tions,and  fraud  on  the  ]i;irt  of  public  officers  have 
been  made  over  and  over  again  in  the  public  prints, 
and  where  extraordinary  and  unaccountable  de- 
lays have  occurred  in  Ininging  the  parties  to  trial 
and  mcriti^d  punishment.  To  ascertain  the  cause 
of  these  delays  is  a  primary  object  of  this  reso- 
lution. If  the  gentleman  from  Iowa  docs  not 
want  these  frauds  investigated;  if  he  docs  not 
desire  the  stream  of  the  administration  of  jiublic 
afl'airs  to  run  pure;  if  he  wants  tin.'  ])ublic  money 
frittered  away  in  fraudulent  transactions;  if,  in  a 
word,  he  desires  that  parties  charged  in  the  public 
press  and  by  the  public  voice  with  embezzlement 
(if  the  public  funds  and  ofticial  corruption  shall 
not  be  brought  to  speedy  justice,  he  f  hould  object 
to  this  resolution.  If. that  bo  the  position  that  the 
gentleman  and  the  nnijority  of  this  House  occu- 
py, tin;  sooner  the  country  knows  it  the  better.' 
So  far  U3  I  am  concerned,  1  do  not  ask  that  this 
resolution  slitill  be  passed  for  any  party  or  parti- 
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.  san  purpose,  nor  do  I  seek  tliisinvesti£;alion  merely 
fertile  purpose  of  affcctirrg  ihe  Administration  in 
power.  I  am  controlled,  sii-,  -by  no  such  purpose, 
but  by  a  sense  of  public  duty,  in  seeking  to  arrest 
the  peculation  and  fraud  which  now  prey  upon 
the  country.  If  a  public  officer  holding  a  public 
, trust — I  care  not  what  may  be  his  political  creed 
— is  charged  with  violating  his  trust  and  cornmit- 
ting  fraud  upon  the  public  Treasury  in  a  tangible 
form,  I  shall  vote  to  secure  a  prompt  investiga.- 
tion.  The  people  whose  rights  are  involved  may 
justly  demand  this.  If  the  gentleman  from  Iowa 
objects  to  the  resolution  it  may  be  weeks,  or  even 
months,  under  the  rules  of  the  House,  before  it 
can  bebroughtupforactionagain.  Theresponsi- 
bility  is  with  him. 

Mr.  GRINNELL.  The  gentleman  from  In- 
diana has  made  an  extraordinary  speech  in  ex- 
planation of  his  resolution.  I  believe,  sir,  that  I 
can  speak  for  this  side  of  the  House  that  it  has 
never  objected  to  any  investigation  where  there 
has  been  a  specific  charge  of  peculation,  or  that 
supplies  were  furnished  without  advertising  for 
proposals.  And  this  side  of  the  House  never  will 
object  to  any  such  investigation  in  the  future. 

The  gentleman  now  speaks  of  supplies  being 
furnished  withouladvertisementforproposals.  I 
think  his  resolution  said  nothing  about  that  mat- 
ter. He  talks  about  a  gentleman  from  Indiana 
having  suffered  from  the  acts  of  General  Burnside. 
Let  him  present  in  his  resolution- a  particular  in- 
stance of  grievance,  and  I  am  one  who  will  vote 
with  any  side  of  the  House  for  an  investigation. 
But  here  he  makes  wholesale  charges,  unsubstan- 
tiated and  without  specifications,  and  I  am  op- 
posed to  bringing  forty  different  things — if  I  may 
use  that  latitude  of  expression — into  one  resolu- 
tion. I  will  unite  with  the  gentleman  m  investi- 
gating any  particular  case,  and— — 

Mr.  HOLMAN.  A  question  of  fact  springs 
lip  as  to  the  contents  of  the  resolution.  1  trust 
my  friend  will  hear  the  resolution  again  reported. 

Mr.  GRINNELL.    Certainly. 

Mr.  HOLMAN.  I  have  limited  this  resolution 
to  a  particular  matter  of  inquiry,  to  contracts  en- 
tered into  in  connection  with. the  War  Department 
alone. 

The  SPEAKER.  The  Chair  d9es  not  under- 
stand that  unanimous  consent  is  given  to  the  inr 
troduction  of  the  resolution.  . 

Mr.  GRINNELL.     I  object  to  it. 

The  SPEAKER.  Then  the  resolution  is  not 
before  the  House. 

*Mr.  GRINNELL.  I  wish  to  object  with  this 
understanding,  that 

Mr.  HOLMAN.  If  the  resolution  is  not  ad- 
mitted, I  object  to  explanation. 

The  SPEAKER.     Debate  is  not  in  order. 

OFFICIAL  REPORTS  OF  GENERAL   ROSECRANS. 

Mr.  GARFIELD,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which,  under 
the  rules,  was  referred  to  the  Committee  on  Print- 
ing: 

Resolved,  That  ten  thousand  extra  copies  of  the  various 
otficial  reports  of  Major  General  William  S.  Kosecrans 
during  the  war  be  printed  for  the  use  of  this  House. 

And  then,  on  motion  of  Mr.  SPALDING,  (at 
half  ])ast  three  o'clock,)  the  House  adjourned. 


IN  SENATE. 

Thuusday,  Januarxj  14,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

EMANCIPATION  AND  SLAVERY. 
The  VICE  PRESIDENT  appointed  as  the  spe- 
cial committee  under  the  resolution  adopted  yes- 
terday, to  take  into  consideration  all  propositions 
and  papers  concerning  slavery  and  the  treatment 
of  frcedmcn,  Mr.  Sumnkr,  Mr.  Howard,  Mi. 
Carlile,  Mr.  Pomerot,  Mr.  Buckalew,  Mr. 
Brown,  and  Mr.  Conness. 

EXECUTIVE  COMMDNICATIONS. 
The  VICE  PRESIDENy  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  transmitting, 
in  aiisw(!r  to  a  re.solutionof  the  Senate  of  Dccem- 
Vnr  21,  18G.'J,  a  list  of  the  names  of  all  ofRcrrs  in 
the  regular  Army  who,  between  the  1st  day  of 
December,  I860,  and  the  Lst  day  of  December, 
1863,  left  the  service,  either  by  resignation  or  de- 
sertion, stating  which,  to  eng;ige  in  the  rebellion 
against  the  Government  of  the  United  States; 


which,  on  motion  of  Mr.  Morgan,  was  referred 
to  the  Committee  on  Military  Affairs  and  the  Mili- 
tia, and  ordered  to  be  printed. 
■  The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Secretary  of  War,  trans- 
mitting a  statement  showing  the  expenditures  for 
the  contingent  expenses  of  the  military  establish- 
ment during  the  year  1'863;  wJiich  was  ordered  to 
lie  on  the  table. 

PETITIONS  AND  MEMORIALS. 

Mr.  HALE  presented  a  petition  of  citizens  of 
Portsmouth,  New  Hampshire,  praying  that  the 
aid  asked  by  the  South  American  Steamship  Com- 
pany to  establish  mail  communication  by  steam 
vessels  with  the  countries  of  South  America  may 
be  given;  which  was  referred  to  the  Committee 
on  Commerce. 

Mr.  HALE.  Mr.  Pi-esident,  I  have  received 
a  paper  not  exactly  drawn  upin  the  form  of  a  pe- 
tition as  required  by  our  rules,  but  it  is  in  the 
nature  of  a  petition  from  a  person  employed  on 
board  one  of  our  naval  vessels  off  Morris  Island, 
SoiJth  Carolina,  praying  for  an  increase  of  the 
compensation  of  pay  masters 'clerks  in  the  Navy. 
It  is  in  the  formof  a  petition,  but  instead  of  being 
directed  to  Congress,  it  is  directed  to  me  as  chair- 
man of  the  Committee  on  Naval  Affairs.  It  re- 
lates entirely  to  proposed  legislation  of  Congress, 
and  is  pertinent  and  proper  for  the  consideration 
of  Congress,  although  it  is  not,  according  to  the 
rule,  receivable  as  a  petition.  I  ask  theunlanimous 
consent  of  the  Senate  to  present  it  and  have  it  re- 
ferred to  the  Committee  on  N'aval  Affairs. 

There  being  no  objection,  the  paper  was  received 
and  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  CLARK  presented  the  petition  of  Silas 
Simpson,  praying  for  payment  for  property  dam- 
aged and  destroyed  by  troops  in  the  service  of  the 
United  Stales;  which  was  referred  to  the  Com- 
mittee on  Claims. 

He  also  presented  the  petition  of  Frederick  Mil- 
ler, praying  for  indemnification  for  damages  sus- 
tained by  liim  in  being  ejected  from  his  residence 
and  place  of  business  by  a  surgeon  in  the  service 
of  the  United  States;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  RAMSEY  presented  a  memorial  of  the 
Legislature  of  the  State  of  Minnesota,  praying 
for  a  grant  of  lands  to  make  up  the  deficiency  in 
the  grant  heretofore  made  to  aid  in  the  construc- 
tion of  the  Minneapolis  and  Cedar  Valley  railroad; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

He  also  presented  a  petition  of  citizens  of  Wis- 
consin and  Minnesota,  praying  for  the  passage  of 
an  act  authorizing  the  States  of  Wisconsin  and 
'Minnesota  to  change  their  northern  boundary  line, 
to  enable  the  State  of  Minnesota  to  purchase  or 
exchange  for  the  mouth  of  the  St.  Louis  river  and 
the  town  of  Superior,  thereby  acquiring  a  suitable 
harbor  ori  Lake  Superior;  which  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  McDOUGALL  presented  resolutions  of 
the  Legislature  of  California,  in  favor  of  the  re- 
duction of  the  tax  on  domestic  wines;  which  were 
referred  to  the  Committee  on  Finance. 

He  also  presented  a  resolution  of  the  Legislature 
of  California,  in  favor  of  the  establishment  of  a 
mail  route  from  Keyesville  to  Union  Mills  in  that 
State,  and  also  a  mail  route  from  Crescent  City, 
California,  to  Waldo,  Oi-egon;  which  was  re- 
ferred to  the  Comtnittee  on  Post  Offices  and  Post 
Roads. 

He  also  presented  resolutions  of  the  Legislature 
of  California,  in  favor  of  the  establishment  of  a 
mail  route  from  Red  Bluff  to  Shasta,  and  the  es- 
tablish men  t  of  post  offices  at  Zelley's  Ferry,  Battle 
Creek,  Parkville,  and  Buckeye  in  that  State; 
which  were  referred  to  the  Committee  on  Post 
Offices  and  PosfRoads. 

JMr.  JOHNSON  presented  a  petition  of  acting 
assistant  surgeons  of  the  United  States  Army, 
praying  that  they  may  be  exempted  from  military 
duty  as  soldiers;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  TEN  EYCK  presented  the  petition  of 
William  H-  Conoverand  two  hundred  andcighly- 
tliree  others,  citizens  of  the  county  of  Monmouth, 
N(;w  Jersey,  praying  for  the  enactment  of  a  law 
providing  for  the  establishment  of  a  uniform  am- 
bulance system  for  the  armies  of  the  United 
States;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia.     " 


Mr.  COWAN  presented  a  memorial  of  citizens 
of  Bucks  county,  Pennsylvania,  remonstrating 
against  the  repeal  of  the  |300  commutation  clause 
in  the  enrollment  law;  which  was  ordered  to  lie 
on  the  table. 

He  also  presented  the  memorial  of  William  Cor- 
nell Jewett,  praying  that  the  joint  resolution  of 
Senator  McDougall,  regarding  France,  may  be 
promptly  condemned  as  untimely ,  unjust,  unwise, 
and'unstatesmanlike;  whicli  was  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  FESSENDEN  presented  a  petition  of  citi- 
zens of  Portland,  Maine,  praying  that  a  pension 
may  be  granted  to  Jessie  Gould,  who  was  acci- 
dentally shot  while  assisting  in  discharging  the 
guns  and  ammunition  fVom  the  schooner  Archer, 
taken  from  the  Tacony  pirates;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

RESOURCES  OF  THE  UNITED  STATES. 

Mr;  FOSTER  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to:  •  ""' 

Resolved,  That  the  Secretary  of  State  be  requested  to 
transmit  to  the  Senate  a  copy  of  the  report  on  the  resources 
of  the  United  States  presented  to  the  international  Statis- 
tical Congress,  at  Berlin,  in  September  last,  by  Hon.  Samuel 
B.  Ruggles,  delegate  to  that  body  from  the  Government  of 
the  United  States. 

REPORT  OF  THE  ARCHITECT. 

Mr.  FOOT  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
referred  to  the  Committee  on  Printing: 

Resolved,  That  five  hundred  copies  of  the  report  of  T.  U. 
Walter,  architect  of  the  Capitol  extension,  be  printed  for 
the  use  of  his  office. 

WASHINGTON  PASSENGER  RAILWAY. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  considered  by  unanihaous  con- 
sent,, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Senate  be  directed 
to  communicate  to  the  Senate  whether  the  Washington 
and  Georgetown  Railroad  Company  has  made  any  report 
to  Congress  in  accordance  with  the  provisions  of  its  charter. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  58) 
to  incorporate  the  Columbia  Railway  Company 
in  the  District  of  Columbia;  which  was  read  twice 
by  its  title. 

Mr.  GRIMES.  I  move  that  the  bill  be  printed ; 
and  I  desire  to  say  in  connection  with  this  bill, 
and  also  in  regard  to  one.of  a  similar  character 
which  1  introduced  yesterday,  that  I  know  very 
little  of  the  general  provisions  of  the  bills  or  of 
their  merits.  I  only  sought  to  inform  myself  as 
to  the  re^ectability  and  responsibility  of  the  gen- 
tlemen whose  names  are  mentioned  as  corpora- 
toi-s,  with  a  desire  that  both  bills,  and  all  others 
of  a  similar  character,  should  be  referred  to  the 
Committee  on  the  District  of  Columbia,  and  be 
considered  by  the  committee. 

The  bill  was  referred  to  the  Committee  on  the 
District  of  Columbia,  and  ordered  to  be  printed. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
59)  extending  the  limits  of  the  northern  Indian 
superintendency;  Which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Indian 
Affairs. 

PUBLIC  BUILDINGS  REPORT. 

Mr.  ANTHONY.  ■  The  Committee  on. Print- 
ing, to  whom  was  referred  a  i-esolution  to  print 
five  hundred  copies  of  the  report  of  the  Commis- 
sioner of  Public  Buildings,  have  instructed  me  to 
report  it  back  with  an  amendment,  and  to  ask  for 
its  present  consideration. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  Rve  hundred  copies  of  the  annual  report 
of  the  Conmiissioner  of  Public  Buildings  and  Grounds  be 
printed  for  the  use  of  tlie  Commissioner's  office. 

The  amendment  of  the  committee  was  to  strike 
out  all  after  the  word  "  resolved,"  and  jnsert: 

That  five  hundred  copies  of  the  report  of  llie  Commis- 
sioner of  Public  Buildings,  and  five  hundred  copies  of  the 
report  of  the  architect  of  the  Capitol  extension,  be  printed 
for  the  use  of  their  respective  offices. 

The  amendment  was  agreed  to;  and  the  reso- 
lution, as  amended,  was  adopted. 

DEAF  AND  DUMB,   AND  BLIND  REPORT. 
Mr.  ANTHONY.    The  same  committee,  to 
wliom  was  referied  the  resolution  to  print  fivo 
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liuiidred  copifs  of  the  report  of  (lie  Instilutioii  for 
tlieDcnf  and  Dumb  and  the  Blind,  for  tlie  use  of 
the  iuiiJtitution,  have  instructed  tne  to  report  it 
back  without  amendment,  and  to  ask  for  its  pres- 
ent consideration. 

Tiiere  being;  no  objection,  the  Senate  proceeded 
to  consider  the  resolution;  and  it  was  agreed  to, 
as. follows: 

Resolved,  That  five  liundrrd  copies  of  tlic  report  of  tlic 
Instilutioii  fertile  Deaf  nnci  Dumb  aiidtlic  13liiui  be  printed 
for  tlic  use  of  tlic  insjtitutioii. 

CHICAGO  WATEU-WORKS. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  Senate  bill  No.  57, 
have  directed  me  to  report  it  back  with  a  ri^com- 
mendation  that  it  pass;  and  I  ask  the  unanimous 
consent  of  the  Senate  to  consider  it  at  tiie  present 
time.  It  mej-ely  authorizes  the  city  of  Chicago 
to  use  fresh  water. 

Mr.  GRIMES.     What  is  the  title  of  the  bill.' 

The  VICE  PRESIDENT.     It  will  be  read. 

Tlie  Secretary.  "  A  bill  declaring  the  as- 
sent of  Congress  to  an  act  of  the  Legislature  of  the 
State  of  Illinois  therein  named." 

By  unanimous  conseiit,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the  bill. 
It  gives  the  consent  of  Congress  to  the  operation 
of  the  eleventh  section,  chapter  fifteen,  of  the  act 
of  the  General  Assembly  of  the  State  of  Illinois, 
approved  February  13,1863,  entitled  "An  act  to 
reduce  the  charter  of  the  city  of  Chicago  and  the 
several  acts  amendatory  thereof  into  one  act,  and 
to  revise  the  same;"  which  section  is  as  follows: 
"  Said  city  shall  have  the  power  to  extend  aque- 
ducts or  inlet  pipes  into  Lake  Michigan  so  far  as 
may  be  deemed  necessary  to  insure  a  supply  of 
pure  water,  and  to  erect  a  pier  or  piers  in  the  navi- 
gable waters  of  said  lake  for  the  making,  preserv- 
ing, and  working  of  said  pipe:-  iraqueducts;  pro- 
vided that  such  pier  shall  be  furnished  with  a  bea- 
con light  which  shall  be  lighted  at  all  such  seasons 
and  hours  as  the  light  on  the  pier  at  the  entrance  of 
Chicago  river." 

The  bill  was  reported  to  the  Senate  without 
amiMidment. 

Mr.  FOSTER.  I  should  like  to  ask  the  chair- 
man of  the  Committee  on  Commerce  what  neces- 
sity there  is  for  any  consentof  Congress  to  enable 
the  city  of  Chicago  to  d'raw  water  from  the  lake? 

Mr.  CHANDLER.  The  proposition  is  to  run 
a  tunnel  under  the  lake  for  about  two  miles,  so 
that  the  city  may  procure  water  beyond  the  reach 
of  the  debrisfrom  the  Chicago  river.  The  Legisla- 
ture of  Illinois  has  granted  tham  the  permission 
of  the  State,  and  they  now  deem  it  important  to 
liave  the  sanction  of  Cotigress  with  the  permis- 
sion given  by  the  State,  it  being  navigable  water. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

SECOND  ASSISTANT   SECKETAliy   OP  WAR. 

Mr.  WILSON.  If  there  is  no  further  morning 
business,  I  move  that  the  Senate  take  up  the  bill 
(S.  No.  50)  to  authorize  the  President  to  appoint 
a  Second  Assistant  Secretary  of  War. 

The  motion  was  agreed  to,  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
poses to  authorize  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint  an 
officer  in  the  War  Department  to  be  called  the 
Second  Assistant  Secretary  of  War,  at  a  salary 
of  Ji3,000  per  annum,  to  perforin  such  duties  in 
that  Department  as  shall  be  prescribed  by  the  Sec- 
retary of  War,  or  as  may  be  req  lircd  by  law. 

Mr.  JOHNSON.  1  rise  to  inquire  of  the  chair- 
man of  the  Committee  on  Military  Affairs  if  there 
is  any  necessity  for  the  n|)pointiTient  of  an  addi- 
tional A  ssi.'<taiit  Secretary.  There  is  one  already, 
I  understand.  It  seems  to  me  that  we  are  going 
on  multiplying  (ifTiccs  to  a  very  great  extent. 

Mr.  WILSON.  1  will  .say  to  the  Senator  that 
early  in  the  war  we  authorized  the  appointment  of 
three  Assistant  Secretaries  of  War,  but  wo  limited 
the  duration  of  office  of  the  Second  and  the  Third 
Assistnnt.H  to  one  year.  The  timeex]iired  many 
months  ago,  fiearly  a  yearai(o,uiid  the  office  now 
is  vei"y  much  buidened.  The  present  Assisi!ant 
Secretary  of  War  liua  been  for  several  months 
during  the  past  season  ■confined  by  sickness, 
brought  on,  us  he  and  his  friends  think,  by  over- 
exertion, and  the  Department  is  very  anxious  to 
add  one  more  assi.^tunt. 

Mr.  JOHNSON.  I  do  not  object  to  it  if  the 
Secretary  of  War  snys  it  is  iieefssary ;  but  1  would 


suggest  to  the  chairman  of  the  committee  whether 
it  would  not  be  better  to  limit  the  duration  of  the 
appointment  to  the  termination  of  the  war. 

Mr.  WILSON.  I  have  no  objection  to  limit  it 
to  one  year  if  the  Senator  chooses. 

Mr.  JOHNSON.     I  will  move  that  limitation. 

Mr.  WILSON.  Say  "  one  year  or  during  the 
war." 

Mr.  JOHNSON.     "  One  year"  will  do. 

Mr.  WILSON.     We  can  renew  it  next  year. 

Mr.  JOHNSON.  Yes,  we  can  renew  it  if  it  be 
found  necessary.  I  move  to  amend  the  bill  by 
inserting  at  the  proper  place,  "  for  the  term  of  one 
year  from  the  passage  of  this  act." 

The  amendment  was  agreed  to. 

The  bill  wasreported  to  the  Senate  as  amended, 
ordered  to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

COMMITTEE  SERVICE. 

Mr.  POMEROY.  I  ask  to  be  excused  from  any 
further  service  upon  the  Committee  on  Pensions. 

Mr.  FOSTER.  The  honorable  Senator's  ser- 
vices on  that  committee  are  very  important, and 
I  should  be  very  sorry  as  a  member  of  the  com- 
inittee  to  dispense  with  theiifi.  I  do  not  wish,  of 
course,  to  have  him  retained  there  againsthis  will; 
but  unless  there  is  some  very  strong  reason  why 
he  wishes  to  leave  us,  I  hope  he  will  continue 
with  us.  I  can  assure  the  Senate  that  his  ser- 
vices are  quite  important  to  the  country. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Kansas  that  he 
be  excused  from  further  service  upon  the  Com- 
mittee on  Pensions. 

The  motion  was  agreed  to. 

AMENDMENT  OF  TUE  JOINT  RULES. 

Mr.  FOOT.  Mr.  President,  some  time  ago  I 
proposed  an  amendment  or  modification  of  one  of 
the  joint  rules  of  the  two  Houses.  It  is  proper 
business  for  consideration  within  the  morning 
hour,  and  I  ask  that  it  be  taken  up  now  for  con- 
sideration. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  proceed  to  the  consideration 
of  the  resolution  in  relation  to  the  rules  indicated 
in  his  motion. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  resolution  is 
now  before  the  Senate.  It  will  be  read, and  will 
then  be  open  to  amendment. 

The  Secretary  read  it,  as  follows: 

Resolved  hy  the  Senate,  (the  House  of  Representatives 
concurring,)  That  the  first  joint  rule  of  the  two  Houses  be 
aniciided  to  read  as  follows: 

When  amendinents  are  made  by  either  House  to  a  bill, 
joint  resolution,  or  concurrent  resolution  fioni  the  other, 
the  bourse  of  proceedings  shall  he  as  follows: 

1.  The  House  originating  the  bill,  &c.,  may,  in  whole  or 
in  part,  agree  to  such  aihendnients — agree  to  such  amend- 
ments witli  amendments,  or  disagree  to  them. 

2.  The  House  making  the  amendments  may  in  like  man- 
ner proceed  to  act  upon  these  pioceediiigsof  the  originating 
House. 

3.  Should  this  last  action  not  be  agreed  to  by  the  origin- 
ating House,  and  thereby  pio<juce  a  disagreement  between 
the  two  Houses,  cither  inay/ecede  from  its  disagreement, 
thereby  passing  the  bill,  &c.,  or  may  insist  upon  it,  and 
ask  a  free  conference  on  the  point  or  points  of  such  disa- 
greement ;  appoint  a  committee  of  conference  on  its  part, 
and  send  the  bill,  papers,  &c.,  to  the  other  House. 

4.  The  latter  House  may  also  insist  upon  its  disagree- 
ment— agree  to  the  conference,  and  appoint  a  coiniiiiltee 
on  its  part. 

T).  The  joint  cominittco  of  conference  may  then  proceed 
frcfcly  to  confer  upon  tiie  point  or  .points  of  disagreement 
between  ihelwo  Houses,  but  shall  not  be  at  liberty  to  nlfect 
any  other  part  or  parts  of  th(!  bill,  &c.,  already  agreed  toby 
both  Houses;  and  shall  promptly  make  report  of  the  result 
of  such  conference  to  their  respective  Houses,  the  bill,  pa- 
pers, &e.,  being  brought  into  the  House  first  proposing  the 
conlerence. 

fi.  This'  hitter  House  shall  first  act  upon  the  report  of  the 
committee;  its  action  upon  the  report  shall  then  be  sent, 
with  the  bill,  papers,  &c.,  to  the  oilier  House,  which  may 
then  also  act  upon  it.         ,  . 

7.  Should  the  comniittees,respecti\^ly,  report  a  disagree- 
ment between  themselves,  second  committees  may  be  ap- 
pointed, who  shall  proceed  In  like  manner  as  the  first. 

e.  Should  the  second  committees  agree  to  a  common  re- 
gion for  seitllng  the  disagreement  between  the  two  Houses, 
It  will  be  made  to  the  respiKlive  Houses,  upon  which  the 
Housr's  will  act  as  t-iiitcd  in  (lie  sixth  :irtiole  of  this  rule. 

!).  Should  the  sccdihI  committees  disagree,  the  fact  will 
bereporlr'd  in  the  respcclive  lloiiMc»,as  in  I  he  first  inslaiicc, 
and  the  House  asking  Ihe  second  cunferenee  shall  first  act 
upon  this  second  report. 

IK.  The  term  of  conference  being  then  passed,  this  House 
may  recede  from  Its  disagreement,  which  will  pass  the  bill, 
&e.,  or,  by  a  simple  resolution.  It  may  stale  its  reasons  and 
adhere  to  it.<j  di.-^agrecineiit,  or  it  may  simply  adhere  to  its 
dlsngreemcnt,  and  aeml  the  bill,  papers,  &c.,  to  the  other 
House.  .  ,        ^ 

1 1 .  'I'lie  other  House  may  then  proceed  In  the  same  man- 


ner, and  should  this  House  recede  from  its  disagreement,v 
the  bill,  &.C.,  will  be  passed  ;  but  should  this  House  also  " 
adhere,  with  a  statement  of  its  reasons  or  not,  llie  ljill,"&.o., 
will  then  be  lost.  . 

12.  Should  a  bill,  &c.,  he  thus  lost  or  defeated, such  parts 
of  the  same,  vcrhatim  ct  literatim,  as  may  have  been  agreed 
to  by  both  Houses,  and  have  not  been  elTected  by  any  dis- 
agreement between  the  two  Houses,  may,  in  either  I||oiisc, 
be  iniuiediately  introduced  as  a  new  bill,  &c.,  by  any  mem-» 
ber  thereof,  and  shall  take  precedence  of  all  other  business, 
and  be  acted  upon  in  all  its  readings  and  stages  immedi- 
ately and  without  debate,  and  if  passed,  shall  forthwith  be 
sent  to  the  other  House  for  concurience,  which  House  shall, 
in  like  manner  as  the  first,  immediately  proceed  to  act  upon 
the  said  bill,&c.;  and  should  this  House  also  pass  this  bill, 
&c.,  notice  thereof  shall  immediately  be  sent  to  the  first 
House,  and  the  bill,  Sac,  may  immediately  be  signed  by  the 
Presiding  Otiicers  of  the  two  Houses,  as  other  bills,  &c.,are 
signed,  and  presented  to  the  President  of  the  United  States 
for  his  approval  or  disapproval,  as  in  other  cases. 

Mr.  FOOT.  Mr.  President,  a  few  words  by 
way  of  explanation  will  perhaps  be  all  that  may 
be  required  in  order  to  show  the  importance,  and 
sometimes,  indeed,  as  I  think,  the  urgent  need  of 
some  such  amendmentor  modification  of  the  first 
joint  rule  of  the  two  Houses  of  CongVess  as  that 
which  is  now  before  us.  I  will  ask  for  the  read- 
ing of  the  first  joint  rule  of  the  two  Houses  of 
Congress. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read,  as  follows: 

"1.  In  every  case  of  an  amendment  of  aiiill  agreed  to  in 
one  House,  and  dissented  to  in  the  other,  if  either  House 
shall  request  a  conference,  and  appoint  a  committee  for  that 
purpose,  and  the  other  House  shall  also  appoint  a  commit- 
tee to  confer,  such  committees  shall,  at  a  convenient  hour, 
to  be  agreed  on  by  their  chairmen,  meet  in  the  conference 
chamber,  and  siatc  to  each  other  verbally  or  in  writing,  as 
either  shall  clioose,  the  reasons  of  their  respective  Housen 
for  and  against  the  amendment,  and  conferlreely  thereon." 

Mr.  FOOT.  Mr.  President,  it  will  be  observed 
that  this  rule  as  it  now  stands  merely  provides 
for  the  first  or  preliminary  stage  of  proceeding  in 
case  of  disagreement  and  conference  between  the 
two  Houses  of  Congress,  and  consequently,  leav- 
ing all  subsequent  proceedings  thereon  to  be  reg- 
ulated and  controlled  by  the  common  parliament- 
ary law,  or  those  rules  of  practice  which  have 
been  adopted  from  time  to  time  through  a  long 
series  of  years  and  from  an  early  period  by  the 
British  Parliament — rules,  many  of  which  are 
incoherent,  many  of  them  vague  and  indefinite, 
and  many  of  them  inapplicable  to  the  more  sim- 
ple forms  of  legislative  proceedings  in  our  Govern- 
ment, and  which  have  sometimes  enabled  a  fac- 
tious few  arbitrarily  to  oppose  a  successful  re- 
sistance to  the  will  of  the  great  majority,  and  to 
defeat  for  the  time  being  important  and  even  vital 
public  measures.  It  will  be  observed,  however, 
that  all  the  articles  of  the  proposed  amendment, 
with  very  little  variation^  if  any  at  all  except  the 
lastarticle,are  but  the  expi-ession  of  the  common 
parliamentary  law  or  modes  of  proceeding  on 
questions  of  disagreement  and  conference  between 
the  two  Houses  of  Congress.  It  is  only  the  last 
article  of  the  proposed  amendment  which  pro- 
poses any  material  innovation  or  change  in  the 
existing  parliamentary  rules  of  practice.  It  is  to 
this  article,  therefore — to  the  proposed  change  or 
rather  the  proposed  addition  to  the  present  par- 
liamentary process  on  questions  of  disagreement 
and  conference  between  the  two  Houses  of  Con- 
gress— that  I  invite  the  particular  attention  of 
Senators. 

It  will  be  seen  that  it  merely  provides  a  simple 
and  summary  process  by  which  the  main  body 
of  a  bill,  essential, perhaps,  to  thesupjiort, and,  it 
may  be,  to  the  very  existence  of  the  Government 
itself,  may  be  saved  and  become  a  law,  notwith- 
standing the  final  disagreemcntof  the  two  Houses 
of  Congress,  as  is  not  Unfrequontly  the  case,  upon 
some  mere  technicality  or  upon. some  trivial  and 
comparatively  unimportant  matter  which  it  may 
contain.  I  submit. that  it  is  not  a  wise  rule,  that 
it  is  not  a  practical  rule,  tliat  it  is  not  iiuhn-d  a 
sensible  rule,  under  the  operation  of  which  an  en- 
tire bill,  however  important  to  the  public  intt^resi, 
must  necessarily  be  lost  because  of  the  final  dis- 
agreement of  the  two  Houses  upon  some  trivial 
and  comparatively  immaterial  portion  of  it;  and 
it  is  only  strange,  indeed,  that  such  a  rule  of  an- 
cient nnd  foreign  origin,  and  incompatible  with  the 
principles  of  our  system  of  Government,  where 
majorities  express  the  popular  will  and  speak  the 
law,  should  have  so  long  obtained  a  place  in  tlie 
proceedings  of  American  legislation. 

It  is  hardly  necessary  to  say,  Mr.  President, 
that  each  House  of  Congress  for  itself,  and  that 
the  two  Houses  auicurreiilly  have  often  limes,  in 
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other  cases,  made  rules  for  themselves  in  accord- 
ance with  their  own  judgment  and  in  conformity 
with  their  own  peculiar  circumstances  and  con- 
dition, and,  thus  so  far  forth,  superseding  the  com- 
mon parliamentary  law.  This  is  done  under  the 
authority  of  that  clause  of  the  Constitution  which 
declares  that  "each  House  may  determine  the 
rules  of  its  proceedings;"  and  rules  so  determ- 
ined are,  to  that  extent,  paramount  to,  and  neces- 
sarily take  the  place  of,  all  other  rules  in  the  gov- 
ernmentand  proceedings  ofthe  respective  Houses. 
Is  it  not  reasonable  and  proper,  when  experience 
has  shown  that  certain  rules  of  practice  made  by  a 
foreign  Government,  and  in  ancient  times  by  other 
parliamentary  bodies,  are  unsuited  to  the  more 
simple  forms  of  legislative  proceedings  ofthe  Con- 
gress ofthe  United  States,  that  it  should  setaside 
■  such  rules  a«id  frame  others  in  their  stead  better 
atlapted  to  its  own  condition  and  circumstances, 
and  better  calculated  to  regulate  and  facilitate  its 
own  practice  and  proceedings? 

The  wantof  some  plain, practical, explicit'joint 
rule  regulating  the  mode  of  proceedings  upon 
questions  of  disagreementand  conference  between 
the  two  Houses  of  Congress  has  long  been  felt 
as  a  very  serious  one,  and  has  been  the  occasion 
oftentimes  of  very  serious  inconvenience,  and  in 
some  instances  of  the  loss  of  very  important  pub- 
lic measures.  In  Congress,  as  in  all  other  legis- 
lative bodies,  disagreemen-ts  upon  bills  and  con- 
sequent committees  of  conference  upon  them  take 
place  for  the  most  part  near  the  close  ofthe  session , 
when  time- is  precious,  when  the  time  for  consid- 
eration of  measures  is  short,  and  when,  as  the 
experience  of  all  of  us  has  shown,  many  of  the 
most  important  measures  of  the  session  are 
crowded  into  a  brief  space,,  into  the  space  of  a 
few  days,  and  sometimes  even  of  a  few  hours. 
And  it  is  at  such  a  time  as  this  and  under  these 
circumstances  that  proceedings  upon  disagree- 
iXients  and  consequent  corrferences,  and  persistent 
and  repeated  disagreements  perhaps,  oftentimes 
upon  some  trivial  portion  of  a  bill,  have  caused 
the  loss  of  the  entire  bill,  vital,  though  it  may  be, 
to  the  operations  of  the  Government,  and  at  a 
period  of  the  session  when  there  is  not  time  to 
renew  the  bill,  divested  of  contested  matter,  with 
any  hope  or  prospect  of  its  passage  .  under  our 
present  rules,  when  a  single  objection  mUy  arrest 
.its  progress  or  defeat  its  passage. 

There  are .  two  recent  instances  of  this  kind 
which  are  doubtless  within  the  recollection  of 
Senators;  one  instance  to  which  I  refer  was  that 
ofthe  loss  ofthe  Army  appropriation  bill  during 
the  administration  of  Mr.  Pierce,  and  which  ren- 
dered it  necessary  to  recall  Congress  immediately. 
The  other  instance  to  which  1  refer  was  that  of 
the  loss  of  the  General  Post  Office  appropriation 
billa  few  years  ago,  during  the  administration 
of  Mr.  Buchanan.  The  loss  of  that  general  ap- 
propriation bill  by  a  single  objection  at  the  last 
day  and  the  last  hour  of  the  closing  session  of  a 
Congress,  caused  very  serious  inconvenience  and 
indeed  serious  embarrassment  in  the  operations 
of  that  Department. 

]^ow,to  avoid  these  serious  consequences,  and 
to  render  all  such  proceedings  upon  bills  plain 
and  simple  and  easily  understood,  and  finally  by 
a  summary  process  to  rid  tho«;e  bills  of  all  con- 
tested matter  upon  which, after  reasonable  trials, 
it  tias  been  found  impossible  to  bring  the  two 
Houses  to  an  agreement,  this  rule  is  proposed, 
v^hich,  if  adapted,  can  hardly  fail  to  have  the 
effect  of  saving  so  much  of  the  bill  as  lias  been 
actually  agreed  to  by  both  Houses,  and  yet  at  the 
same  time  giving  both  Houses  the  opportunity 
of  reaffirming  or  reversing  their  previous  agree- 
ment to  such  parts  of  a  bill. 

Mr.  President,  I  see  no  possible  objection  to 
the  iidoptioa  of  this  rule,  while  there  arc,  on  the 
other  hand,  many  and  urgent  considerations  in 
favor  of  it.  But  with  these  explanatory  remarks 
I  shall  submit  the  question  to  the  better  judgment 
of  tiie  Senate. 

Mr.  SHERMAN.  I  have  read  carefully  the 
proposed  amendments  to  the  rules,  and  I  agree  that 
they  are  wise  and  ought  to  be  adopted.  Tiiereare 
two  points,  however,  to  which  I  would  call  the 
attention  ofthe  Senator  from  Vermont,  who  pcr- 
llaps  will  agree  with  me  upon  them.  The  fifth 
clause  ofthe  proposed  new  rule  prohibitsa  commit- 
tee of  conference  from  changing  the  text  of  the  ori- 
ginal bill  already  agreed  upon.  That  is  the  general 
parliamcntaryrule;  but  there  arooftcn  cases  where 


thp  text  already  agreed  upon  is  inconsistent  with 
the  report  of  the  committee  of  conference,  and  it 
must  be  modified  in  some  slight  respect.  I'liave 
known  in  practice  several  cases  of  that  kind  where 
it  became  necessary  to  change  the  text'of  the  ori- 
ginal proposition  in  order  to  make  it  conform  to 
the  meaning  ofthe  amendments  agreed  upon  by 
the  committee  of  conference.  I  propose,  then, 
with  the  Senator's  consent,  to  insert  in  the  fifth 
clause  of  the  proposed  rule,  after  "Houses,"  in 
the  fourth  line,  these  words:  "unless  they  pertain 
to  or  affect  the  meaning  of  the  points  of  disagree- 
ment;" so  as  to  make  that  clause  read: 

The  joint  committee  of  conference  may  then  proceed 
freely  to  confer  upon  the  point  or  points  of  disagreement 
betwecnthe  two  Houses, butshall  notbe  at  liberty  to  affect 
anyother  part  or  parts  of  the  bill,  &e._,  already  agreed  to  by 
both  Houses,  unless  they  pertain  to  or  affect  the  meaning 
of  the  points  of  disagreeineut.     . 

Mr.  FOOT.  I  see  no  objection  to  the  amend- 
ment of  the  Senator  from  Ohio.  I  am  aware  that 
there  have  been  within  my  own  experience  some 
three  or  four  instances  where  it  has  been  desira- 
ble that  a  committee  of  conference  should  change 
the  body  ofa  bill  already  agreed  to  by  both  Houses 
of  Congress  but  excluded  from  the  jurisdiction 
and  consideration  ofthe  committee  of  conference 
by  the  general  rule  under  which  those  proceed- 
ings are  regulated.  If  it  can  be  confined  to  such 
parts  of  a  bill  as  on  the  face  of  them  are  inconsist- 
ent with  other  portions  of  the  bill,  and  not  open 
the  whole  bill,  which  the  two  Houses  have  agreed 
upon,  to  the  consideration  and  modification  of  a 
committee  of  conference,  I  have  no  objection  to  it. 

Mr.  SHERMAN.  That  is  my  purpose;  and 
if  I  have  not  used  the  correct  words  to  express  it, 
I  hope  the  Senator  will  propose  them. 

Mr.  FOOT.  I  think  the  words  are  apt  and 
brief. 

;  Mr.  SHERMAN.  The  next  difficulty  I  have 
is  upon  the  last  proposition. 

The  VICE  PRESIDENT.  The  question  will 
first  betaken  upon  the  Senator's  first  amendment, 
to  insert  at  the  end  of  the  fifth  clause  the  words 
"  unless  they  pertp'a  to  or  affect  the  meaning  of 
the  points  of  disagreement." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  The  sixth  line  ofthe  twelfth 
clause  requires  action  upon  the  new  bill  in  both 
Houses  immediately  and  without  debate.  1  do 
not  think  the  Senate  ought  to  surrender  its  right 
to  debate  any  proposition,  especially  so  important 
a  proposition  as  the  passage  of  a  bill.  A  slight 
explanation  may  change  the  minds  of  Senators. 
In  the  House  ofRepresentatives,  under  their  rules, 
by  the  previous  question  they  can  cut  off  debate. 
I  do  not  think  it  desirable  to  cut  off  debate  in  the 
Senate  on  all  occasions.  If  there  were  any  way 
to  limit  the  debate,  I  should  have  no  objection  to 
that;  but  to  require  a  bill  to  be  passed  through  all 
its  stages  in  the  Senate  without  debate,  without 
explanation,  without  any  opportunity  to  make  a 
suggestion,  seems  to  me  rather  an  arbitrary  pro- 
ceeding. I  would  prefer  this  rule  if  the.  words 
"  and  without  debate"  were  stricken  out.  I  think 
there  will  be  no  practical  difficulty  if  we  strike 
out  those  words,  and  I  therefore  move  to  strilie 
them  out. 

Mr.  FOOT.  That  simply  defeats  the  whole 
object  of  the  proposed  rule.  The  Senator  will 
recollect,  although  he  was  not  then  a  member  of 
this  body  but  ofthe  other  House,  I  think,  that  a 
few  years  ago  the  General  Post  Office  appropria- 
tion bill  was  defeated  by  debate,  speaking  against 
time,  purposely  and  avowedly  to  kill  the  bill. 
The  proposed  rule  provides  that  only  so  much  of 
a  bill  as  has  been  agreed  to  by  both  Houses,  as 
has  gone  through  all  the  ordinary  stages  of  legis- 
lative proceedings,  as  has  been  fully  debated"  so 
far  forth  as  any  member  of  either  House  has  chosen 
to  debate  it  at  every  stage  of  its  proceeding — not 
any  new  matter,  but  only  so  much  of  a  bill  as  has 
gone  through  a  full  and  considerate  deliberation 
of  both  Houses — shall  be  put  through  without  de- 
bate. If  you  admit  debate  then,  your  bill  is  lost; 
you  are  where  you  were  before  without  this  prop- 
osition. 

Mr.  SHERMAN.  Ratlicr  than  endanger  the 
passage  of  this  resolution,  I  prefer  to  withdraw 
my  amendment,  as  I  see  the  importance  of  pass- 
ing the  amendatory  rule.  At  the  same  time  I  think 
it  is  dangerous. 

Mr.  GRIMES.  It  seems  to  me  ihatas  we  have 
adopted  the  otherproposition  of  theSenator  from 
Ohio,  we  ouglit  to  adopt  this;  or  at  least,  if  we 


adhere  to  the  resolution  as  submitted  by  the  Sen- 
ator from  Vermont,  we  ought  to  reconsider  our 
vote  on  the  other  proposition  of  the  Senator  from 
Ohio.  ' 

Mr.  SHERMAN.  The  Senator  is  mistaken. 
The  other  proposition  relates  to  a  bill  in  its  prior 
stages,  when  it  is  all  open  to  debate. 

Mr.  GRIMES.  But  the  committee  of  confer- 
ence, under  the  resolution  as  now  amended  by 
the  Senator  from  Ohio,  has  the  right  to  modify 
the  language  of  any  of  its  provisions. 

Mr.  SHERMAN.  Only  so  far  as  they  affect 
the  meaning  of  the  language  of  the  disagreeing 
votes. 

Mr.  GRIMES.  But  who  is  to  judge  of  that? 
The  committee  of  conference.  When  they  come 
in  here  with  a  modified  proposition  and  submit  it 
to  the  Senate,  they  will  say  that  they  h{ive  only 
made  some  slight  modifications,  some  slight 
changes.  I  may  be  satisfied  that  they  are  not 
giving  the  right  construction  to  that  language;  and 
yet  under  the  rule  as  it  now  stands  I  am  not  per- 
mitted to  say  to  the  Senate  what  my  opinion  is  on 
that  subject. 

Mr.  SHERMAN.  With  due  deference  to  the 
Senator,  he  is  very  much  mistaken.  The  bill  is 
then  open  to  debate.  At  that  stage  tlie  Senator 
can  debate  it  at  any  length.  The  debate  under 
the  twelfth  proposition  is  only  cut  off  when  the 
two  Houses  have  disagreed,  and  a  new  bill  is 
introduced  and  passed  through  the  forms  of  legis- 
lation without  reference  to  the  action  of  the  com- 
mittee of  conference.  In  tlie  case  put  by  the  Sen- 
ator from  Iowa,  the  bill  together  with  the  report 
ofthe  committee  of  conference  would  be  open  to 
debate,  and  the  Senate  by  a  majority  vote  could 
disagree  to  the  report  of  the  committee  of  con- 
ference and  refer  the  bill  to  another  committee  of 
conference,  so  that  tliere  would  be  no  practical, 
difficulty. 

Mr.  GRIMES.  If  debate  is  free  on  that  mod- 
ification, I  am  satisfied. 

Mr.  SHERMAN.  Perfectly  so'.  Debate  is 
not  cut  offlexcept  on  the  final  action  after  all  con- 
ferences have  failed,  and  when  anew  bill  has  been 
introduced  and  is  on  its  passage. 

Mr.  HOWE.  Mr.  President,  1  should  like  to 
suggest  to  the  Senator  from  Vermont  if  he  can- 
not accomplish  further  good  in  this  same  direc- 
tion by  changing  another  rule  or  another  practice 
which  has  obtained  herein  the  Senate;  that  is,  as 
to  the  form  in  which  the  question- shall  be  put 
upon  the  coming  in  of  a  report  from  acommittee 
of  conference.  As  I  understand  the  practice,  it 
has  been  heretofore  that  the  question  is  upon 
agreeing  to  that  report. 

Mr.  FOOT.  Concurring  in  the  report  as  an 
entirety. 

Mr.  HOWE.  The  Senator  now  proposes  a 
modification  of  the  rule  which  will  enable  us  to 
save  a  part  of  a  bill  when  there  is  a  persistent 
disagreement  as  to  other  portions.  If,  when  the 
report  of  a  committee  of  conference  comes  in,  in- 
stead of  putting  the  question  to  the  House  whether 
they  will  Bgree  or  disagree  to  the  report,  the  ques- 
tion be  put  upon  adhering  or  receding  from  each 
of  the  different  propositions  which  were  submit- 
ted to  the  committee  of  conference,  it  seems  to 
me  we  might  secure  an  agreement  between  the 
two  Houses  much  further,  to  larger  portions  of 
the  bill,  than  we  do  by  putting  the  question  as 
is  now  done,  and  then  the  twelfth  clause  of  this 
proposed  amendment  would  be  of  greater  utility, 
as  it  seems  to  me,  than  it  will  be  as  it  stands.  I 
make  the  suggestion.  I  shall  move  no  amend- 
ment. 

Mr.  FOOT.  I  listen  to  the  suggestion  ofthe  Sen- 
ator from  Wisconsin  with  great  respect,  and  1  shall 
be  very  happy  to  consider  with  him  the  proposition 
which  he  suggests  if  he  will  present  it  in  a  separate 
and  distinct  form.  I  would  rather  he  would  not 
propose  it  as  an  amendment  to  my  proposition.  I 
disagree  with  him  entirely  as  to  the  eftect  ofsuch 
a  rule.  I  think  it  is  a  matter  of  absolute  practical 
necessity  that  the  question  upon  the  report  ofa 
committee  of  conference  should  be  put  upon 
agreeing  to  the  report,  or  concurring  in  the  report 
as  an  entirety  by  the  Senate  or  the  House  of  Reji- 
resentatives  when  the  report  is  made.  Such  a 
propqsition  as  he  has  made  would  defeat  the  wholo 
object  and  purjiose  of  a  committee  of  conference 
to  settle  differences  between  the  two  Houses,  be- 
cause it  would  bring  the  twcr  Houses  at  odds 
again  upon  the  same  questions  upon  which  they 
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had  before  disagreed  and  on  questions  upon  the 
bill  itself.  But  I  repeat,  I  shall  bo  very  Imppy  to 
consider  the  Senator's  iiropositioh  if  he  will  bring 
it  in  ill  a  separate  and  distinct  form  and  will  not 
urge  it  as  an  amendment  to  this  proposition  of 
mine  now  pending. 

The  VICE  PRESIDENT.  The  morning. h'oiir 
having  expired,  it  becomes  the  duty,  of  the  Chair 
to  call  up  the  special  order. 

Mr.  FOOT.  I  hope  the  question  may  be  taken. 
I  suppose  there  will  be  no  further  debate. 

Mr.  TRUMBULL.     I  should  like  to  inquire  if 
this  proposed  change  of  our  rales  has  been  under 
the  consideration  of  any  committee. 
Mr.  FOOT.     It  has  not. 

Mr.  TRUMBULL.  It  strikes  me  as  a  very 
great  innovation  to  limit  debate  in  this  body.  The 
Senate  has  always  refused  to  adopt  the  previous 
question,  or  to  place  any  other  limit  upon  debate 
than  that  which  the  sense  of  propriety  of  every 
Senator  fixe^  for  himself.  I  was  here  for  some 
years  in  a  miiiority,  and  I  thought  the  right  of 
debate  a  very  sacred  privilege.  Being  now  in  the 
majority,  I  am  not  disposed,  for  one,  to  adopt  a 
rule  that  shall  limit  debate  in  this  body.  I  know 
we  have  at  times  been  subjected  to  inconvenience 
by  debates  vi^hich  seemed  to  be  unreasonable,  by 
opposition  which  seemed  to  be  factious  and  for 
the  mere  purpose  of  delay;  but  for  one  I  would 
rather  submit  to  that  inconvenience  than  to  estab- 
lish in  this  body  a  rule  that  would  prevent  the 
full  consideration  of  every  subject  coming  before 
the  Senate.  At  all  events,  I  think  thtit  so  import- 
ant a  change  as  this  ought  to  be  well  considered 
by  the  Senate  before  it  is  adopted.  I  do  not  know 
but  that  the  proposed  rule  in  other  respects,  as  to 
the  mode  of  passing  a  bill  about  which  the  two 
^Houses  liave  disagreed,  may  be  the  very  best  that 
could  be  adopted,  but,  I  would  prefer  myself  that 
it  should  not  be  pressed  to  a  vote  this  morning, 
at  any  rate. 

Mr.  FOOT.  Let  it  go  to  the  Committee  on  the 
Judiciary,  of  which  the  Senator  from  Illinois  is 
chairman,  that  he  may  consider  that  question. 

Mr.  TRUMBULL.  I  have  no  wish  to  take 
charge  of  it. 

Mr.  FOOT.  It  defeats  the  whole  object  of  the 
rule  if  a  bill  is  left  open  to  debate  at  that  stage 
where  it  proposes  to  cut  off  debate;  and  I  repeat 
a«.^ain,  it  prevents  debate  only  upon  questions 
which  have  been  considered  fully  and  deliberately 
in  both  Houses  before,  and  have  passed  the  or- 
deal of  the  concurrence  of  the  two  Houses  after 
a  full  debate.  It  is  not  the  case  of  shutting  down 
debate  on  a  question  which  has  not  been  heard. 
Open  it  to  debate,  and  you  defeat  the  object  of  the 
rule,  and  your  whole  bill  is  lost — that  upon  which 
the  two  Houses  have  previously  agreed.  It  was 
that  debate  against  time,  when  there  was  but  half 
an  hour  left  of  the  session,  that  lost  the  appropria- 
tion bill  for  the  General  Post  Office  four  years 
ago. 

The  VICE  PRESIDENT.     The  unfinished 
business  of  yesterday  is  appropriately  before  the 
.    Senate,  and  this  debate  cannot  be  pursued  unless 
by  the  unanimous  consent  of  the  Senate. 

Mr.  TRUMBULL.    If  the  Senate  would  allow 
■  me,  I  should  like  to  answer  that  last  suggestion 
yvhile  it  is  before  the  Senate. 

Mr.  FESSENDEN.  It  will  be  better  to  let  it 
go  over  until  to-morrow. 

Mr.  TRUMBULL.  I  will  occupy  but  one 
moment.  It  is  merely  to  say,  if  the  Senate  will 
indulge  me,  that  I  do  not  exactly  understand  it 
as  the  Senator  from  Vermont  does,  that  this  cut- 
ting oflf  of  debate  is  upon  matters  about  which 
th«  two  Houses  have  entirely  agreed.  It  is  true 
it  is  on  a  part  of  the  bill  that  both  t^ouses,  have 
agreed  to,  but  yet  neither  House  has  agreed  to 
pass  tluit  part  without  the  other;  and  therefore  it 
13  a  now  question  in  each  House  whether  they 
will  be  willing  to  take  this  portion  of  the  bill 
which  might  be  very  materially  modified  and 
changed  by  the  other  pans  which  each  House 
lias  insisted  upon.  So  it  docs  not  strike  me  that 
it  is  a  rjuestion  which  has  been  fully  discussed  in 
the  two  Houses  whether  the  bill  in  that  shape 
should  |ias3  or  not. 

Mr.  FOOT.  I  move  tlic  reference  of  the  prop- 
risition  lo  the  Committee  on  the  Judiciary.  I 
think  pcrliap:!  it  had  better  pass  the  ordeaPof  the 
examination  of  some  one  of  the  standing  com- 
mittees of  the  body,  inasmuch  as  objection  is 
made.     I  supposed  the  proposition  would  meet 


with  unanimous  favor  after  the  experience  we 
have  already  had. 

The  motion,  to  refer  was  agreed  to. 

OATII.  OF  OFFICE. 
Mr.  SUMNER.  I  understand  that  the  Sen- 
ator from  Delaware,  [Mr.  Bayard,]  who  is  not 
now  in  his  seat,  would  be  glad  to  be  heard  on  the 
subject  of  the  proposed  rule  of  the  Senate  offered 
by  me,  to-morrow, at  some  time, say  at  half  past 
twelve  o'clock.  I  therefore  ask  the  Senate  to  take 
that  up  now  and  make  it  a  special  order  for  that 
hour  to-morrow. 

The  VICE  PRESIDENT.  That  motion  can 
be  entertained  only  by  the  unanimous  consent  of 
the  Senate.  The  Chair  hears  no  objection.  The 
proposed  rule  is  therefore  before  the  Senate.  The 
Senator  from  Massachusetts  now  moves  to  post- 
pone it  until  to-morrow,  and  make  it  a  special 
order  for  half  past  twelve  o'clock. 

The  motion  was  agreed  to,  two  thirds  of  the 
Senate  concurring  therein. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passeu  the  following  bill  and  joint 
resolfltion  of  the. Senate: 

A  bill  (No.  57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  the  State  of 
Illinois  therein  named;  and 

A  joinfresolution  (No.  15)  amendatory,  of  the 
joint  resolution  to  supply  in  part  deficiencies  in 
the  appropriations  for  the  public  printing,  and  to 
supply  deficiencies  in  the  appropriations  for  boun- 
ties to  volunteers. 

BILLS  BECOME  LAWS. 
The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed , 
on  the  13th  instant,  the  following  joint  resolu- 
tions: 

A  joint  resolution  (H.  R.  No.  15)  to  provide 
for  the  printing,  annually,  of  the  report  of  the 
Commissioner  of  Internal  Revenue;  and 

A  joint  resolution  (H.  R.  No.  16)  to  continue 
the  bounties  heretofore  paid. 

AMENDMENT  OF  ENROLLMENT  ACT. 
The  VICE  PRESIDENT.     The  unfinished 
business  of  yesterday  is  now  before  the  Segnate, 
being  the  bill  No.  36. 

Mr.  DAVIS.     I  rise  to  a  question  of  privilege. 
The  VICE  PRESIDENT.     The  Senator  will 
slate  his  question. 

Mr.  DAVIS.  It  is  that  the  question  before  the 
Senate  is  upon  the  resolution  offered  by  the  Sen- 
ator from  Massachusetts  [Mr.  Wilson]  for  my 
expulsion. 

The  VICE  PRESIDENT.  Not  in  the  impres- 
sion of  the  Chair.  That  resolution  was  postponed 
by  a  special  vote  of  the  Senate,  and  the  other  bill 
was  taken  up  before  the  adjournmentyesterday. 
The  Senator  from  Wisconsin  [Mr.  Doolittle] 
moved  to  postpone  the  subject  to  which  the  Sen- 
ator from  Kentucky  i-efers,  and  it  was  postponed 
by  the  vote  of  the  Senate.  Then  the  unfinished 
business  of  the  day  preceding  came  up,  and  on 
that  the  Senate  adjourned.  That  is  the  recollec- 
tion of  the  Chair. 

Mr.  DAVIS.  I  barely  ask  leave  to  suggest  this 
question:  if  when  there  is  no  subject  before  the 
Senate,  a  question  of  privilege  is  not  always  in 
order,  and  docs  not  always  supersede  all  other 
business.'' 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair  it  does,  ]irecisely  as  the  Senator  from 
Kentucky  says. 

■  Mr.  DAVIS.  Well,  sir,  I  conceive  that  to  be. 
the  position  of  business  before  the  Senate  at  this 
time. 

The  VICE  PRESIDENT.  The  Chair  disa- 
grees with  the  Senator  in  that.  The  bill  (S.  No. 
36)  to  amend  an  actcntitled  "  An  act  for  enrolling 
and  calling  out  the  national  forces,  and  for  other 
purposes,"  approved  March  3, 1863,  is  belbr('  tlu; 
SenatoasinCommitteeoflhe  Whole.  The  pending 
question  is  on  an  amend m(!nt  of  the  Senator  from 
Massachusetts  [Mr.  Wh.son]  to  the  amendment 
of  the  Cofnmittee  on  Military  Affairs.  lioih 
amendments  will  be  read. 

The  Secretary  read  the  Amendment  of  thi;  com- 
mittee, which  was  to  add  the  following  as  an  ad- 
ditional Hocdon: 

Jhulhe  UJurlhrr  enacted,  That  no  fiilicll  of  the  net  enti- 
tled "An  act  I'ur  ciirulllng  and  culUiit;  out  the  nutional 


forecs,,and  for  other  purposes,'-  approved  on  the  3(1  day  of 
March,  1863,  as  authorizes  the  discharge  of  persons  dratied 
into  the  service  of  the  United  States  inulertlie  autl)orityof 
that  act  npofi  the  payment  of  a  sum  of  money  not  exceed- 
in;;  §'300,  he,  and  the  same  is  hcreliy,  repealed. 

The  amendment  of  Mr.  Wilson  was  to  strike 
out  all  after  the  enacting  clause  of  the  proposed 
section,  and  to  insert: 

Tliat  any  person  enrolled  and  drafted  may  pay  to  such 
person  as  the  Secretary  of  War  may  designate  to  receive 
it,  $300  for  the  procurement  of  a  substitute,  and  such  per- 
son so  paying  $300  for  the  procurementof  asubstit\ueshall 
be  exempt  from  draft  until  such  time  as  he  shall  again  be- 
come liable  to  draft  by  reason  of  the  exhaustion  of  tliei;n- 
rollment  from  which  the  draft  shall  be  made,  but  such  ex- 
emption shall  not  exceed  the  time  for  which  such  person 
shall  have  been  drafted :  Provided,  Tliat  any  married  person 
not  possessed  of  property  who  labors  foralivelihood  at  some 
trade  or  occupation,  the  anniKil  Incomft  from  which  doi^s 
not  exceed,.$400,  shall  pay  $200:  Jlnd  provided  Jurtker, 
That  any  person  whose  taxable  property  shall  exceed 
$10,000.  or  who  may  be  in  receipt  of  an  annual  income  ex- 
ceeding $3,000,  shall  pcy  $600. 

Mr.  COLLAMER.  I  wish  to  inquire  whether 
that  is  open  to  amendment. 

The  VICE  PRESIDENT.  This  is  an  amend- 
ment to  an  amendment,  and  is  not  open  to  amend- 
ment. 

Mr.  COLLAMER.  I  hope  the  Senator  from 
Massachusetts  will  take  off  the  last  part  of  it. 

Mr.  WILSON.     At  the  suggestion  of  several 
Senators   about   me,   1   propose    to    modify  the 
amendment  by  omitting  the  two  provisos. 
Mr. COLLAMER.  Very  well;  thatisalll  want. 

Mr.  WILSON.  I  propose  to  take  the  question 
simply  upon  the  first  portion  of  my  amendment. 
1  desire  not  to  embarrass  a  direct  vote  upon  the 
question  of  striking  out  the  $300  clause,  and  I 
hope  we  shall  be  able  to  get  a  vote  upon  it. 

Mr.  COWAN.  Allow  me  to  suggest  to  the 
chairman  of  the  Military  Committee  whether  wo 
had  better  not  act  first  upon  the  question  as  to  the 
time  for  which  drafted  men  shall  be  called  out. 
If  we  shorten  the  time,  that  may  have  a  rnaterial 
bearing  upon  the  sum  put  into  the  bill  for  commu- 
tation, because  it  may  be  one  thing  to  exempt  a 
man  for  $300  from  service  for  one  year,  and  an- 
other to  impose  that  same  sum  for  exemption  for 
three  year.T.  I  think  that  the  question  of  time 
should  be  fixed  first  and  then  we  can  adjust  the 
commutation  clause. 

The  VICE  PRESIDENT.  Will  the  Senator 
from  Massachusetts  have  the  goodness  to  state 
precisely  what  is  his  modification  of  his  amend- 
rnent.' 

Mr.  WILSON.  I  propose  to  omit  tho  two  pro- 
visos, bO  that  my  amendment  shall  read: 

Any  person  enrolled  and  dratted  may  pay  to  such  person 
as  the  Secretary  of  War  may  designate  to  receive  it,  $300 
for  the  procurement  of  a  substimte,  and  such  person  so 
paying  §300  for  the  procurementof  a  substitute  shall  be  ex- 
empt from  draft  until  such  time  as  he  shall  again  become 
liable  to  draft  by  reason  of  the  exhaustion  of  the  enroll- 
ment from  which  the  draft  shall  be  made,  but  such  exemp- 
tion shall  not  exceed  the  time  for  which  such  persons  shall 
have  been  drafted. 

The  VICE  PRESIDENT.  The  question  is  on 
striking  out  all  of  the  amendment  reported  by  the 
Committee  on  Military  Affairs  after  its  enacting 
clause,  and  inserting  the  words  just  read. 

Mr.  CONNESS.'  I  ask  for  a  division  of  the 
question. 

The  VICE  PRESIDENT.  It  is  not  divisible. 
By  the  rules  of  the  Senate  a  motion  to  strike  out 
and  insert  cannot  be  divided. 

Mr.  JOHNSON.-  If  the  amendment  suggested 
be  adopted,  I  ask  the  chaiimaii  of  the  committee 
whether  that  will  repeal  the  original  provision.    ■ 

Mr.  WILSON.  It  does  not  repeal  it,  but  mod- 
ifies it. 

Mr.  JOHNSON.  Had  you  not  better  repeal  it.? 

Mr.  WILSON.  I  think  it  is  not  necessary  to 
do  it  in  that  form.  This  makes  the  provision  more 
clear  and  distinct.  It  is. a  simple  provision.  The 
Committee  on  Military  Ad'air.s  have  reported  a 
.■section  proposing  to  repeal  the  coniinulalioii 
clause.  'I'his  amendment,  in  lieu  of  that,  provides 
thai  a  person  drafted  may  pay  a  commutation  of 
j,i3()0  for  |irocuringa  substitute,  and  that  his  name 
shall  still  go  on  the  enrollment  list  to  be  called  for 
when  persi)ns  who  have  not  been  drafted  have 
been  called  for. 

Mr.  JOHNSON.  I  undeistand  it  thoroughly. 
That  is  not  my  point.  The  bill, asoriginally  pro- 
posed by  the  committee,  repeals  the  antecedent 
law  under  which  the  commutation  of  $300  could 
be  paid,  Ijy  the  payment  of  which  the  party  was 
discharged  from  till  draft.  I  know  that  lawyers 
arc  very  ingenious  sometimes;  and  particularly 
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whon  they  are  in  the  Departments  they  are  exceed- 
ingly ingenious.  I  am  not  by  any  means  certain 
that  it  will  not  be  held  by  the  Department  that 
both  laws  are  in  force.  1  think  tlie  construction 
would  be  erroneous;  but  the  Department  may 
hold  that  this  provision  which  you  are  now  about 
to  adopt,  provided  you  adopt  it,  as  proposed  by 
the  Senator  from  Massachusetts,  does  not  neces- 
sarily repeal  the  antecedent  provision;  and  what 
I  suggested  was,  that  he  had  better  say,  in  so 
many  words,  that  the  antecedeht  provision  is 
hereby. repealed. 

Mr.  WILSON.  Let  me  suggest  to  the  Senator 
that  several  provisions  of  the  original  bill  are  re- 
pealed, and  some  of  them  are  modified  by  this 
bill/,  but  the  act  stands  in  substance.  Most  of  the 
provisions  of  this  bill  are  to  correct  some  portions 
of  the  original  act.  In  the  practical  operation  of 
the  act  it  has  been  found  necessary  to  make  these 
changes;  and  1  believe  they  are  most  generally 
concurred  in  by  all  who  have  examined  the  sub- 
ject. Now,  a  simple  section  added  to  tJiis  bill, 
that  "  all  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  repealed,"  I  think 
would  meet  the  Senator's  idea. 
Mr.  JOHNSON.  That  would  do. 
Mr.  CLARK.  I  tljink  I  can  suggest  to  the 
Senator  from  Massachusetts  and  also  to  the  Sen- 
ator from  Maryland  what  will  accomplish  the 
purpose  of  both;  and  that  is  an  amendment  which 
shall  say  that  whenever  a  person  has  been  drafted 
and  furnished  a  substitute  or  paid  ^300  he  shall 
be  exempt  from  further  draftuntil  the  enrollment 
is  exhausted,  not  exceeding  three  years.  I  think 
the  purpose  of  both  would  be  accomplished  if  the 
amendment  were  modified  in  that  way. 

Mr.  HOWE.  I  simply  wish  to  put  a  ques- 
tion, and  that  is  as  to  the  effect  of  adopting  the 
amendment  now  proposed  by  the  Senator  from 
Massachusetss,  which  is,  as  I  understand  it,  to 
strike  out  what  is  proposed  as  the  twenty-first 
section,  and  to  adopt  instead  of  it  the  language 
sent  to  the  Chair.  If  that  be  done,  will  this  por- 
tion of  the  bill  then  be  any  further  amendable.' 

The  VICE  PRESIDENT.  This  section  would 
not  be,  because  the  Senate  would  have  agreed  to 
it  in  the  precise  form  in  which  it  stands. 

Mr.  HOWE.  I  understand  also  that  the  prop- 
osition submitted  by  the  Senator  from  Massachu- 
setts now  is  nofurtheramendable,beinganamend- 
ment  to  an  amendment. 

Tlie  VICE  PRESIDENT.  It  is  not.  The 
only  method  of  reaching  it  would  be  to  vote  down 
this  proposition  for  the  purpose  of  introducing 
■any  other  varying  its  terms. 

Mr.  HOWE.  In  that  view  of  the  case  I  wish 
to  add  one  word  to  what  I  said  the  other  day 
•  upon  this  amendment.  I  am  still  opposed  to  it 
upon  the  ground  urged  so  forcibly  the  other  day 
by  the  Senator  from  Ohio,  [Mr.  Sherman,]  and 
which  I  endeavored  to  support.  1  think  it  is  in- 
jurious to  the  whole  body  of  the  reserve;  it  is  a 
wrong  done  to  them  to  say  that  a  drafted  man, 
by  the  payment  of  a  given  sum  of  money,  sluill 
bo  exempt  from  any  further  liability  to  draftuntil 
the  whole  reserve  has  once  been  drawn.  It  in- 
cVeascs  the  liability  of  any  individual  on  the  roll 
to  be  drafted  just  in  proportion  to  the  number  of 
those  who  pay  this  money.  That  is  one  objec- 
tion. 

Besides  that,  there  is  another  objection  which 
I  desired  to  meet  ami  to  obviate  if  I  could,  and 
thought  I  did  or  might  obviate  by  the  amendment 
which  I  proposed  the  other  day,  and  which  has 
been  printed.  I  thinJc  the  Legislature  ought  to 
provide  some  mode  by  which  a  person  drafted 
may,  upon  some  terms,  or  the  payment  of  some 
sum  of  money,  be  exempted;  because,  as  I  stated 
•the  other  day,  we  know  that  all  men  cannot  with 
equal  convenience  leave  their  homes  and  their 
business  to  engage  in  this  service.  There  is  one 
class  of  men  who  can  afford  to  do  it  at  a  given 
price.  There  is  another  class  of  men  who  cannot 
afford  to  do  it  for  aiiy  sum  of  money  which  any 
'one  would  think  of  paying,  and  there  ought  to  be 
some  provision,  therefore,  by  which  a  person 
belonging  lo  this  latter  class  who  is  drafted  may 
be  exempted.  As  was  stated  hern  llio  otherday, 
a  man  may  have  a  large  number  of  men  and 
women  in  his  employ,  and  the  effect  of -taking 
him  away  from  liLs  business  and  putting  him  into 
the  military  service  of  the  United  States  would 
be  to  discharge  from  active  and  profitable  ctpploy- 
ment  the  whole  number  of  men  and  women  so 


employed  by  him.  Therefore  I  thought  it  bet- 
ter for  us  to  retain  a  provision  \'thich  would  en- 
able a  man  who  chose  to  do  so  to  pay  a  prescribed 
sum  to  bo  exempted  from  the  liability  to  serve 
under  that  draft. 

I  do  not  think,  however,  that  that  money  ought' 
to  go  into  the  Treasury.  I  think  it  ought  to  con- 
stitute a  fund  out  of  which  to  pay  bounties  to 
those  vvho  do  choose,  not  to  pay  money,  but  to 
render  service;  and  therefore  if  you  makea  draft 
of  three  hundred  thousand  men,  and  one  hundred 
and  fifty  thousand  of  them  choose  to  pay  §300, 
or  whatever  the  sum  agreed  upon  may  be,  rather 
than  to  serve,  and  one  hundred  and  fifty  thousand 
of  them  prefer  to  take  the  money  and  serve,  that 
they  may  be  enabled  to  do  it.  The  Go vernment  is 
not  then  impoverished;  the  military  reserve  is  not 
then  reduced;  and  the  drafted  man  is  benefited;  he 
receives  a  bounty  for  going  into  the  service.  He 
does  not  get  it  out  of  the  Treasury;  the  people 
are  not  impoverished;  and  the  Army  under  this  pro- 
cess may  be  made  as  large  as  you  see  fit  to  make 
it;  for  if  under  the  first  draft  only  one  hundred 
and  fifty  thousand  or  one  hundred  thousand  appear 
you  can  make  another  draft  the  next  week  or  the 
next  month,  and  continue  to  draw  until  you  get 
the  numbers  in  the  field  that  you  want  to  put 
there.  You  do  not  pay  a  bounty  out  of  the  Treas- 
ury, and  yet  you  do  furnish  money  out  of  the 
pockets  of  those  who  would  rather  pay  money 
than  serve,  and  it  goes  into  the  pockets  of  those 
who  must  serve  because  they  cannot  pay  the 
money.  It  relieves  the  burden  which  personal 
service  necessarily  imposes  upon  the  poor,  upon 
that  class  who  have  no  money  to  pay  in  order  to 
avoid  service;  and  it  does  not  impoverish  the 
Treasury  nor  the  people;  and  because,  I  would 
like  to  see  that  provision  adopted,  as  well  as  for 
the  reasons  that  were  urged  the  otherday,  I  cannot 
bring  myself  to  support  the  amendment  proposed 
now  by  the  Senator  from  Massachusetts;  for,  as 
I  understand  from  the  Chair,  if  thatfamehdment 
be  adopted  there  will  be  no  opportunity  to  offer 
any  further  amendment. 

Mr.  BROWN.  Mr.  President,  I  desire  to  say 
cjne  or  two  words,  and  only  one  or  two,  in  regard 
to  the  bill  Chat  is  before  us.  It  strikes  me  that 
the  whole  tenor  of  the  debate  wliich  has  been  in- 
dulged in  proceeds  on  the  supposition  that  this 
bill  is  virtually  a  revenue  measure,  that  Senators 
expect  it  to  raise  money  and  not  to  raise  men,  and 
that  they  are  trying  their  best  now  to  apportion 
it  in  such  wise  tlvat  the  tax  of  money  shall  fall 
most  equitably  in  its  operations.  I  do  not  sec 
any  justification  fora  conscription  bill  asa  revenue 
measure.  I  think  it  is  the  most  unequal  and  the 
most  unjust  system  that  can  possibly  be  adopted 
for  raising  money  to  hire  soldiers.  It  is  raising 
a  revenue  for  that  purpose  by  chance,  not  by  those 
measures  that  have  been  provided  by  the  Con- 
stitution, and  by  those  modes  that  have  been 
uniformly  adopted  heretofore.  To  show  that  I 
do  not  speak  without  warrant  in  this  thing,  let 
me  cite  a  fact:  there  has  been  already  one  draft 
under  the  bill  containing  this  j^SOO  exemption 
clause;  and  if  I  am  correctly  informed  in  regard 
to  it,  out  of  two-hundred  and  ninety  thousand 
drafted  men,  eleven  thousand  of  those  drafted  have 
gone  into  the  service.  Now,  I  take  occasion  to 
say  that  any  law  which  is  passed  for  one  object, 
and  which,  failing  to  attain  that  object,  simply 
arrives  at  another  object,  is  defectivoin  its  nature, 
is  not  such  a  law  as  we  ought  to  pass  here;  and  1 
think  the  idea  of  passing  a  law  to  get  men  to  fill 
our  Army  which  law  in  its  operation  out  of  a  draft 
of  two  hundred  and  ninety  thousand  only  secured 
eleven  thousand,  is  fatally  defective.  Therefore 
I  do  not  feel  a  great  deal  of  solicitude  about  the 
features  of  this  bill  ifthat  exemption  clause  is  to 
be  retained  in  it.  It  will  amount  to  nothing  more 
nor  less  than  a  revenue  bill.  It  will  simply,  by 
lot,  tax  so  many  of  onr  people  so  much  each  in 
order  to  enable  the  Government  to  hire  substi- 
tutes. 

My  own  belief  is  that  the  Government  needs 
men  and  not  money.  I  believe  it  is  going  to  need 
tlicin  more  in  the  future  than  it  needs  them  in  the 
present.  I  do  not  concur  altogether  with  the  sen- 
timent that  has  been  advanced  on  this  floor  in 
regard  to  the  present  attitude  of  affairs,  and  the 
safely  with  which  we  can  look  forward  to  those 
chances  that  lie  before  us.  We  have  been  en- 
gaged for  three  years  in  a  war  more  gigantic  than 
any  ever  known  to  us  "before.    With  each  recur- 


ring spring  we  have  looked  to  the  certain  termi- 
nation of  it  by  the  next  year;  and  yet  with  each 
recurring  spring  we  have  had  to  make  new  armies 
and  have  had  to  call  foran  additional  force  of  men. 
I  am  not  prepared  to  say  that  we  shall  not  have 
to  do  so  in  the  future.  1  know  that  we  are  doing 
so  now;  and  yet  in  the  presence  of  that  demand, 
with  the  recognized  certainty  that  you  want  many 
thousands  of  men,  you  are  here  enacting  a  law 
which  will  permit  the  men  of  the  nation  lo  stand 
back  and  hand  you  their  dollars  instead.  I  can- 
not call  that  a  conscription  law.  You  are  doing 
more  than  that;  you  are  striking  a  blow  at  the 
very  principle  which  recruitsour  armies.  If  ygu 
come  forward  and  say  to  this  nation,  "  The  crisis 
is  such  that  we  demand  the  personal  service  of 
ourcitizens;  wedemand  theirenrollmentand  their 
assignment  wherever  the  nation  shall  deem  their 
services  best,"  you  will  appeal  to  the  noblest  sen- 
timents in  the  human  heart,  and  the  appeal  will 
not  be  in  vain.  But  if,  instead  of  that,  you  come 
forward  and  say  to  them,  as  you  do  substantially 
say  to  them  here,  "  It  matters  not  whether  you 
enter  the  serviceor  not;  giyeusyour§300and  go;" 
does  that  present  the  crisis  ?  Do  you  not  by  your 
own  action  justify  all  the  citizens  of  this  Republic 
in  saying,  "  If  the  Government  only  wants  so 
much  money,  and  does  not  need  personal  service, 
we  will  give  it  the  money  and  stay  at  home."  It 
strikes  me  in  that  light.  I  may  be  mistaken  in 
regard  to  the  operation  of  this  draft;  but  with  the 
light  that  is  before  me,  and  with  the  facts  staring 
us  in  the  face  that,  with  that  exemption  clause 
contained  in  it,  it  has  been  a  failure  as  a  draft,  I 
do  not  think  we  shall  do  justice  to.our  position 
or  to  the  exigencies  of  our  country  if  we  still  re- 
tain that  exemption  clause  in  the  law. 

Now,  sir,  I  have  shown,  or  at  least  I  have  at- 
tempted to  shoAV,  that  this  bill  as  it  stands,  if  the 
§300  exemption  clause  is  retained  in  it,  will  amount 
to  neither  more  no^-  less  than  a  revenue  bill  to  fur- 
nish the  Government  with  the  money  for  secur- 
ing recruits.  1  assume  to  say,  therefore,  that  if 
that  is  the  intent,  as  I  believe  it  will  be  the  prac- 
tical operation  of  this  bill,  this«is  the  nnost  cum- 
bersome measure,  the  most  unjust  and  the  most 
unequal  mode  of  arriving  at  that  result  that  could 
possibly  be  devised.  It  is  not  fairin  its  taxation; 
it  will  not  be  an  equal  burden  on  the  country; 
and  the  Government  can  be  supplied  with  funds 
in  far  better  modes  than  the  one  proposed.  The 
only  justification  that  1  have  heard  which  strikes 
me  with  any  force  is  thai  by  this  bill  you  make 
the  Government  the  agent  for  procuring  substi- 
tutes instead  of  the  individuals  who  are  drafted; 
in  other  words,  that  you  empower-the  Govern- 
ment, by  the  amendment  of  the  Senator  from 
Massachusetts,  to  employ  substitutes,  making 
the  drafted  persons  pay  their  $300.  That  does  not 
touch  the  question  of  the  inequality  of  this  as  a 
tax  or  revenue  measure;  and  furthermore,  I  think 
that  if  it  is  simply  the  object  to  make  the  Gov- 
ernment the  agent  for  procuring  substitutes  or 
procuring  recruits  for  filling  our  armies  and  pay- 
ing out  this  amount  for  so  doing,  it  can  be  done 
far  better  by  a  simple  bounty  bill  than  by  all  this 
cumbrous  machinery  of  ehrollmentand  lottery.  I 
shall  'therefore  be  compelled  to  vote  against  all 
amendments  that  look  to  the  retention  of  that  jJ300 
exemption  clause.  If  I  am  to  vote  for  a  conscri  p- 
tion  bill,  I  want  one  that  shall  be  applied  to  the 
nation  and  that  shall  call  for  personal  service  and 
that  shall  effect  the  end  for  which  it  is  designed. 
If  I  desire  a  revenue  measure  I  wish  it  shaped 
as  revenue  measures  us.ially  are  shaped.  If  the 
bounty  system  is  to  be  retained,  then  let  us  make 
a  bounty  bill. 

I  simply  desired,  sir,  to  express  the  opinions  I 
entertain  and  intend  to  hold  on  this  subject,  and 
to  give  some  of  the  reasons  that  opcratecf  with  the 
majority  of  the  Committee  on  Military  Affairs  in 
urging  that  that  §300exemntion  clause  should  be 
stricken  out,  and  that  we  sliould  haVe  in  fact,  as 
we  have  in  name,  a  conscription  bill. 

Mr.  CONNESS.  I  hope  the  Senator  from  Mas- 
sachusetts will  withdraw  the  amendment  that  is 
now  before  the  Senate,  offered  by  him,  so  that 
the  question  may  be  taken  at  once  by  the  Senate,, 
and  the  sense  of  the  Senate  obtained  ;is  to  whether 
we  will  continue  the  commutation  principle  or 
not.  He  presents  it  now,  in  the  manner  in  which 
it  is  beA)re  the  Senate,  in  a  complex  and  dilfioult 
form.  In  the  first  place,  it  is  proposed  by  the 
coniniittee  of  which  he  is  the  chairman  lo  repeal 
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the  commutadon  clause,  and  the  comnVttee  report 
nil  umeiidmerU  to  that  end',  to  wliicli  the  Senator 
from  Massachusetts,  the  chairman  of  the  commit- 
tee, moves  an  amendment,  and  practically  says 
to  the  Senate,  "  If  you  strike  out  the  commuta- 
tion clause  and  an-  disposed  to  voto  that  way, 
you  must  accept  this  form  of  sub.slitutc  that  I 
propose;"  and  (he  Chair  decides  that  that  form 
l)eing  accepted  and  adopted,  it  is  not  subject  to 
cliange  or  amendment.  Wliy  not  let  the  Senate 
determine  first  wiiethcr  this  system  of  commuta- 
tion shall  be  continued  or  not, and  not  embarrass 
us  with  arbitrarily  presenting  in  lieu  of  it  a  par- 
ticular form  of  amendmcut? 

And  right  here,  sir,  I  de.sirc  to  make  a  sugges- 
tion as  a  matter  of  parliamentary  propriety.  I 
rose,  you  will  remember,  a  few  moments  ago, 
ignorant  of  the  rule  that  governed  the  action  of 
the  Senate,  and  asked  for  a  division  of  the  ques- 
tion; but  I  find  that  the  difliculty  occurs  from  this 
system  of  a  committee  reporting  an  amendment 
to  an  existing  law  and  then  reporting  an  amend- 
ment to  their  own  amendment,  which  is  a  prac- 
tice, in  my  opinion,  "  more  honored  in  the  breach 
than  in  the  observance."  I  hope  the  Senator  will 
withdraw  his  amendment,  and  let  the  sense  of  the 
Senate  be  taken  on  the  question  as  to  whether  the 
system  of  commut  tion  for  money  shall  be  re- 
tained or  not. 

Mr.  HARRIS.  I  concur  with  the  Senator 
from  California  in  the  suggestion  that  it  would  be 
better  for  theSenalorfrom  Massachusetts  to  with- 
draw his  amendment,  and  allow  the  question  first 
to  be  taken  upon  the  adoption  of  the  section  re- 
ported by  the  committee. 

i,  for  one,  am  opposed  to  that  section.  I  am  in 
favor  of  the  principle  incorporated  in  the  propo- 
sition of  the  Senator  from  Massachusetts,  but  I 
should  be  very  glad  to  offer  an  amendment  to  that 
proposition  before  it  is  passed  upon.  As  it  stands 
now,  the  question  is  simply  whether  the  Senate 
will  take  the  proposition  reported  by  the  com- 
'  mittee,  or  whether  it  will  take  the  substitute  pro- 
posed by  the  Senator  from  Massachusetts. 

Mr.  CONNESS.  If  the  Senator  will  permit 
mi',  I  he  form  of  the  quesiion  in  fact  is  this:  the 
Committee  on  Military  Affairs  say  to  the  Senate, 
"  You  have  got  to  take  just  such  a  form  of  legis- 
lation on  this  whole  subject  as  we  propose,  and 
unles?  you  take  that,  you  cannot  take  anything 
else."     It  is  all  wrong. 

Mr.  WILSON.  The  Senator  from  California 
surely  is  very  much  mistaken.  The  Committee 
on  Military  Affairs  instructed  me  to  report  the 
l)ill  with  this  twenty-first  section  in  it.  I  was  op- 
posed to  that  twenty-first  section,  and  I  so  staled 
to  the  Senate.  I  therefore,  as  a  member  of  the 
Senate,  not  as  a  member  of  the  Military  Com- 
mittee, have  proposed  this  amendment  to  the  com- 
mittee's amendment.  I  proposed  it  to  meet  an 
objection  which  was  made  by  the  Senator  from 
Ohio,  [Mr.  Sherman,]  and  which  has  been  made 
by  several  other  Senators,  that  they  were  willing 
to  retain  the  commutation  clause  provided  the 
person  paying  the  commutation  should  not  be  ex- 
empted for  three  years.  I  therefore  proposed  this 
modification. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  say  a  word  right  there? 

Mr.  WILSON.     Certainly. 

Mr.  CONNESS.  Cannot  the  Senator  perceive 
that  the  mode  proposed  by  him  is  obnoxious  in  the 
sense  that  has  been  staled,  namely:  he  tells  us  that 
the  repeal  was  objectionable  to  Senators,  and  they 
told  him  if  he  would  agree  to  a  certain  form  they 
would  support  it  and  vote  for  it.  Then  should 
not  that  have  pointed  out  to  the  Senator  the  ne- 
cessity of  taking  the  sense  of  the  Senate  as  to 
whether  the  commutation  should  be  retain(;d  or 
not?  That  being  determined,  the  Senator  might 
nccopt  the  .sugge.stions  of  other  Senators,  or  pre- 
sent his  own  views  in  any  form  that  he  .saw  fit.  But 
it  is  clear  if  the  Senate  should  .say  by  n  majority 
vole  llint  this  sy;;U;m  of  commutation  .shall  no 
longerexist,  if  they  .should  say,  "  We  do  not  want 
it,"  that  thiit  would  be  an  end  to  the  question  of 
cnmmulation  altogether,  and  there  would  be  no 
iieces.sity  of  wasting  time  longerupon  that.subjcct. 

Mr.  WILSON.  I  under.stand  that  proposition 
precisely;  but  I  think  the  Senator,  if  he  will  study 
the  rules,  will  find  that  I,  or  any  other  memb(!r 
of  the  Senate,  have  n  right  to  propo.se  an  amend- 
ment to  thii)  ponding  amendment.  I  made  it,  ns 
I  supposed,  to  rcprcHciil  the  view.s  of  those  who 


are  in  favor  of  retaining  the  §300  commutation 
clause;  but  the  Senator  from  New  York,  who  1 
thought  held  the  .sam.e  vii.'w  the  otlierday  as  pre- 
sented by  the  Senator  from  Ohio,  now  desires  to 
take  a  direct  vote  upon  the  proposition  of  the 
committee  without  amendment;  and  the  Senator 
from  California,  whose  views  1  do  not  know  in 
regard  to  the  main  proposition  of  repealing  the 
$i300  commutation,  (lesires  to  take  a  direct  vote  on 
the  proposition  of  the  committee.  I  am  certainly 
willing  to  aCconimodate  the  Senators. 

Mrl  CONNESS.  It  is  not  an  accommodation; 
but,  with  the  Senator's  leave,  it  is  by  that  very 
mode  that  the  Senator  will  ascertain  how  I  shall 
vote  upon  the  subject.  In  the  mode  proposed  by 
him  he  cannot  ascertain,  because  I  shall  be  com- 
pelled to  vote  against  his  amendment  in  the  form 
in  which  he  preseiits  it. 

Mr.  WILSOiN'.  I  am  willingtoputitin  aform 
to  suit  tlu!  Senator  from  California. 

Mr.  CONNESS.     Oh,  no;  not  for  me. 

Mr.  WILSON.  And  now  I  will  say  finally, 
once  for  all,  ratherthan  labor  longer  in  the  Senate 
on  this  proposition,  1  will  withdraw  my  amend- 
ment*, and  allow  the  vote  to  betaken  on  the  amend- 
ment of  the  committee.  Of  course  I  shall  vote 
against  it;  but  I  care  very  little  as  to  what  the  re- 
sult n\ay  be  upon  it.  I  have  no  doubt  what  the 
final  vote  of  Congress  will  be  on  the  subject,  and 
I  am  very  anxious  that  we  shall  dispose  of  the 
bill  to-day. 

The  VICE  PRESIDENT.  The  Senator  with- 
draws his  amendment  to  the  amendment  of  the 
committee,  and  the  question  now  is  on  theanriend- 
ment  reported  from  the  Ccfmmittee  on  Military 
Aff\\irs. 

MV.  SI-IERMAN.  I  call  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

M  r.  ANTHONY.  Let  the  amendment  be  read. 

The  Secretary  read  the  amendment,  to  add  the 
following  as  an  additional  section  to  the  bill: 

Sec.  21.  Jl)ulhe  itfurlhcr  enacted,  That  so  much  of  the 
act  (Mititled  ".'Vn  act  for  enrolling  and  •calling  out  the  na- 
tional forces,  and  for  other  purposes,"  approved  on  the  3d 
day  of  March,  16Q3,  .as  authorizes  the  discharge  of  persons 
drafted  into  the  service  of  the  United  States  under  the  au- 
thority of  tliat  act  upon  the  payment  of  a  sum  of  money  not 
txceftling  $300,  he,  and  the  same  is  licreliy,  repealed. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.'ANTiiONy  answered  to  his  name. 

Mr.  NESMITH.  Mr.  President,  when  this 
[iroposilion  was  originally  before  the  Senate 

The  VICE  PRESIDENT.  The  call  of  the  roll 
havingcommenced,and  a  SernitorhaVing respond- 
ed, it  is  too  late  to  debate  the  proposition.  Tlie 
Secretary  will  proceed  with  lh6  call. 

The  result  was  then  announced — yeas  12,  nays 
28;  as  follows: 

YEAS — Messrs.  Brown,  Grimes,  Harlan,  I-ane  of  Indi- 
ana, Morgan,  Nesmlth,Uaniscy,  Sprague,  Ton  Eycit,  Trum- 
bull, Wade,  and  Wilkinson— 1:2. 

NAYS— Messrs.  y\ntliony,IJucltalew,Carlile,  Clark,  Col- 
lamer,  Conness,  Cowan,  Davis,  Dixon,  Doolittle,  Fesse'n- 
den,  Foot,  Foster,  Hale,  Harding,  Harris,  Henderson,  Hend- 
ricks, Howard,  Howe,  Johnson,  Laneof  Kansas,  Pomeroy, 
Saulsbury,  Sherman,  Sumner,  Van  Winkle,  and  Wilson 
—23. 

So  the  amendment  was  rejected. 

Mr.  SHERMAN.  I  now  subtnit  the  amend- 
ment of  which  I  gave  notice  the  other  day.  It  is 
to  strike  out  section  four  of  the  bill  after  the  en- 
acting clause,  in  the  following  words: 

.That  any  person  en  rolled  undertlieprovisionsof  the"  Act 
for  enrolling  and  calling  out  the  national  forces,  and  for 
other  purposes, "approved  March  3,  ]8G3,or  whomay  here- 
after be  so  enrolled,  may  Inrnisli  at  any  time  an  accept- 
able substitute  who  is  not  liable  to  draft,  and  such  person 
so  furnisliinga  substitute  shall  be  exempt  from  draft  during 
the  time  for  which  such  substitute  shall  have  been  ac- 
cepted. 

And  to  insert  in  lieu  thereof: 

That  any  person  enrolled  and  drafted  into  the  military 
service  of  I  ho  Uiii  ted  States  may  furnish  an  acceptable  sub- 
stitute, subject  to  such  riilesand  regulalionsasmny  be  pre- 
scribed by  the  Secretary  of  War.  That  if  such  substitute 
Is  not  liable  to  draft,  the  person  furnishing  him  siiall  bcox- 
em|)t  from  draft  during  the  time  for  which  such  subsiitute 
is  not  liable  to  draft,  not  exoteding  the  term  for  wliich  he 
was  drafted  ;  and  If  such  siibsiimio  is  liable  to  draft,  the 
name  of  the  person  furnishing  lilin  shall  agalnbe  placed  on 
the  roll,  and  .'•■liall  be  liable  to  draft  on  future  calls.  And 
any  person  now  In  tlie  inilllnry  or  naval  service  of  the 
United  States,  not  physically  diM(u:ili lied,  who  has  so  served 
more  than  one  year,  and  who.-e  tirni  of  unexpired  serriee 
shall  not  at  the  lime  of  substitution  exct^ed  six  months, 
may  oe  employed  as  a  substitute  to  serve  In  the  troops  of 
till!  State  in  whicl)  tin  enlisted;  and  if  any  dialled  person 
shall  herafter  paymoneyfor  the  procuration  of  asubslitute, 
under  the  provisions  of  Wie  act  to  which  Uiis  is  an  aniAiid- 
menl.  such  piiymcnt  of  money  shall  opcratconly  to  relieve 


such  p  -rson  from  draft  on  that  call,  and  liis  name  shall  be 
retained  on  the  roll,  and  lie  shall  be  subject  to  draft  on  fu- 
ture calls,  and  the  maximum  of  commutation  under  said 
actsliall  henafier  be  $500  instead  of  ^300. 

Mr.  WILSON,  i  will  ask  the  Senator  from 
Ohio  why  he  desires  to  strike  out  tht  fourth  sec- 
tion of  the  bill. 

Mr.  SHERMAN.  My  amendment  embodies 
all  of  the  fourth  section  that  is  material,  and  it 
makes  the  phraseology  better.  It  contains  every- 
thing essential  in  that  section,  besides  includijig 
some  other  matters. 

Mr.  WILSON.  Does  the  Senator's  amend- 
ment permit  a  person  who  has  been  enrolled,  but 
who  has  not  been  drafted,  to  furnish  a  substi- 
tute? 

Mr.  SHERMAN.     It  does  not. 
.    Mr.  WILSON.     That  is  a  provision  of  the 
fourth  section,  and  it  is  regarded  as  a  very  im- 
portant one. 

Mr.  SHERMAN.  I  have  no  objection  at  all 
to  that  provision  being  retained.  1  did  not  sup- 
pose that  any  one  who  was  simply  enrolled  would 
furnish  a  substitute.  To  avoid  all  question  about 
it,  I  will  offer  my  amendmeitt  as  a  new  section, 
and  then  if  the  Senate  so  determine  they  can  strike 
out  or  modify  the  fourth  section  of  the  bill  after- 
wards.' 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Senator  from  Ohio  modifies  his 
amendment  by  offering  it  as  a  new  section. 

Mr.  ANTHONY.  I  should  like  to  amend  that 
amendment,  but  as  I  have  not  had  it  under  con- 
sideration particularly,  I  do  not  know  precisely 
where  to  insert  my  amendment,  and  perhaps  if  it 
meets  the  views  of  the  Senator  fi-om-Ohio  who 
offered  it,  he  will  indicate  the  jilace.  I  quite  agree 
with  him  in  the  measure  which  he  proposes,  to 
preventus  from  exhausting  the  physical  strength 
of  the  country;  butld'o  not  think  a  man  who  has 
once  been  drafted  and  who  has  paid  his  fiSOO 
should  be  drafted  again  until  all  others  liable  under 
the  same  draft  have  been  drafted  ;aiid  if  the  amend- 
ment could'  be  so  altered  as  to  provide  for  that  I 
should  be  inclined  to  support  it. 

Mr.  FESSENDEN.  I  desii-e  to  make  a  sug- 
gestion to  the  Senator  from  Ohio.  I  should  like 
to  know  the  leasons  which  have  induced  him  to 
enlarge  ihe  jirice  of  commutation  from  ^300  to 
^500.  That  arnountof  i|300  was  fixed,  after  very 
gi;eat  consideration  and  deliberation,  as  about  the 
right  amount  to  accomplish  the  purpose  we  had 
in  view.  I  am  very  much  alViiid  if  we  raise  it 
from  |i300to  fi5O0  it  will  e.xpose  the  law  to  greater 
attacks  than  those  to  which  it  was  subjected  be- 
fore, on  the  ground  of  its  being  intended  to  let  off' 
thosewho  are"  rich, as  they  call  them,  by  the  pay- 
ment of  money,  and  to  compel  those  who  are  less 
able  to  pay  to  enter  the  service.  I  take  it  the  ob- 
ject to  be  accomplished  is  twofold.  We  want  to 
get  men.  That  is  the  first  thing;  and  therefore 
in  fixing  the  commutation,  if  we  fix  one  at  all, 
we  must  not  fix  itso  low  that  everybody  can  pay 
it,  because  then  you  may  fail  utterly  to  get  men. 
Nor  must  you  fix  it  so  high  that  you  put  it  out 
of  the  power  of  a  certain  class  of  the  community, 
not  rich,  but  still  able  to  pay,  who  are  unable  for 
certain  reasons  to  go  into  the  service,  to  avail 
themselves  of  it.  Now,  ffZQQ  was  fixed  upon  as 
about  the  right  sum.  If  there  are  any  good  rea- 
sons for  changing  it,  of  course  I  shall  not  object; 
but  it  strikes  me  that  the  Senator  will  expose  the 
new  law  to  renewed  attacks,  it  having  once  with- 
stood the  force  of  all  that  were  made  upon  it,  on 
the  same  ground  on  which  the  old  one  .was  at- 
tacked, and  in  reality  he  will  get  the  sum  higher 
than  it  ought  to  be.  I  merely  suggest  this  to  him. 
1  am  dis|iosed  to  vote  tor  his  amendment  pretty 
much  as  it  stands  with  the  exception  of  that 
change,  and  1  suggest  to  him  whether  he  hud  not 
better  leave  the  amount  as  it  isi 

Mr.  SHERMAN.  I  am  very  indifferent  in  re- 
gard to  the  details  of  this  proposition.  My  reason 
for  inserting  $500  is,  that  by  f'xpeiience  ^300  hns 
proven  not  to  be  sufficient.  The  Secretary  of  War 
himself  has  offered  u  bounty  of  !J402,  showing 
that  he  deems  ijlil300  too  small. 

Mr.  FESSEiNDEN.  Oh  no;  he  only  offers 
fjl,3()0  in  addition  to  the  ^ilOO  provided  by  law;  and 
that  14  only  paid  to  veterans. 

Mr.  SHERMAN,  Thatistrue;  butstilipOO 
was  not  sufficient.  Those  who  entered  the  ser- 
vice through  the  medium  of  the  draft  did  not  re- 
ceive the  |l00  bounty.     They  received  only  the 
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|300  commutation  money,  and  that,  in  the  opin- 
ion of  tlie  Secretary  of  War,  was  not  sufficient 
to  induce  the  enlistment  of  veterans,  a  class  whicii 
above  all  others  we  desire  again  to  enter  the  ser- 
vice, and  whose  services  are  most  valuable  to  the 
Government.  It  will  be  perceived  by  the  Senate 
that  the  amount  is  not  fixed  at  $500,  but  that  is 
merely  made  the  maximum.  The  Secretary  of 
War,  if  he  deems  $300  sufficient,  may  retain  that 
sum.  If  he  deems  $400  necessary,  he  may  de- 
mand that;  but  he  cannot  go  beyond  $500.  That 
is  the  rnaximuni.  The  minimum,  as  a  matter  of 
course,  may  bejust  so  low  as  is  necessary  to  get  the 
substitute.  There  is  a  constant  variation  and 
fluctuation  in  the  value  of  money,  and  that  con- 
sideration must  not  be  overlooked.  Three  hun- 
dred dollars  now  is  not  equivalent  to  more  than 
$200  at  the  commencement  of  the  war.  We  must 
guard  against  a  possible  fluctuation  in  money. 
We  cannot  make  a  given  sum  now  the  standard 
of  value,  because  we  do  not  know  what  may  be 
the  depreciation  nor  the  inflation  of  paper  money 
— the  difference  between  gold  and  paper  money. 
It  is  therefore  difficult  to  fix  a  standard.  I  be- 
lieve $300  is  too  small;  and  that  was  shown  by 
the  fact  that  so  many  of  those  drafted  came  for- 
ward and  paid  the  $300  instead  of  hiring  substi- 
tutes. 

Now  in  regard  to  the  other  point,  suggested  by 
the  Senator  from  Rhode  Island,  he  agrees  to  that 
portion  of  this  amendment  whicli  provides  that  if 
one  man  is  drafted  and  hires  a  substitute  who  is 
himself  subject  to  draft,  the  drafted  person  shall 
again  take  his  place  on  the  roll  subject  to  a  future 
draft.  Now  is  it  right  or  proper  to  give  to  the 
payment  of  money  a  greater  effect  than  you. give 
to  the  hiring  of  a  substitute?  There  is  the  ques- 
tion. The  lionorable  Senator  from  Vermont  en- 
tertains the  same  view  of  the  question.  That  is 
the  only  difficulty  with  me.  1  do  not  care  about 
the  details,  I  simply  wish  to  get  the  substance  as 
near  as  possible;  but  itsecms  to  me  that  we  ought 
not  to  give  to  the  payment  of  money  a  greater 
force  than  the  hiring  of  a  substitute  who  is  him- 
"self  subject  to  draft.  I  can  see  no  hardship  in  it. 
If  a  mail  prefers  to  pay  his  money,  let  him  take 
his  place  on  the  roll  subject  to  future  draft.  What 
is  the  hardship?  Ifhehiresa  man  subject  to  draft, 
we  all  think  it  proper  that  he  should  go  back  and 
take  the  place  of  the  substitute  on  the  enrollment. 
Why  should  you  give  to  the  payment  of  money 
a  greater  force  than  the  employment  of  a  substi- 
tute? Under- the  operation  of  the  amendment  sug- 
gested by  the  Senator  from  Rhode  Island  no  man 
would  hire  a  substitute  subject  to  the  draft.  Why? 
Bacause,  by  paying  a  sum  of  money  he  could 
derive  agreater  ad  vantage  than  he  would  by  hiring 
£1  substitute;  and  tiierefore  he  would  always  pay 
the  money  rather  than  hire  a  substitute.  That  was 
the  reason  that  induced  me  to  insert  this  clause. 
I  think  the  maximum  ouglit  to  be  $500,  consid- 
ering the  depreciation  of  paper  money,  the  infla- 
tion of  prices,  the  abundance  of  money  in  this 
country,  and  the  price  of  labor  which  enters  into 
the  elements  of  the  price  of  a  substitute.  All 
these  things  must  be  considered.  The  ordinary 
wages  ofaconimon  laborer  now  are  fully  fifty  per 
cent,  more  than  they  were  before."  If  $300  was  a 
proper  standard  two  years  ago,  it  is  not  a  proper 
standard  now. 

I  merely  make  these  suggestions.  As  a  mailer 
of  course  this  amendment  is  open  to  amendment; 
and  I  offer  it  in  this  case  for  that  purpose,  so  that 
if  any  amendments  are  offered  they  may  be  dis- 
cussed and  acted  upon.  I  look  upon  this  ques- 
tion of  commutation  or  substitution  as  the  most 
important  feature  of  this  bill.  I  think  therefore  we 
ought  to  consider  it  carefully,  wisely,  give  to  it 
full  reflection,  and  then  adopt  and  stand  by  it.  As  ■ 
fortliepopularclamorthatmay  be  raised  in  regard 
to  the  commutation,  we  must  meet  that  without 
fear,  favor,  or  affection. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that,  after  all,  whatever  sum  he  fixes  as  the  price 
of  commutation  would  be  very  likely  to  be  the 
one  fixed  upon  i)y  the  Secretary  of  War;  because 
men  would  hold  ijicmselvcs aloof  very  much  from 
coming  forward  as  substitutes,  and  from  enlist- 
ing, unless  the  price  was  fixed  precisely  in  that 
way.  Three  hundred  dollars  being  fixed  in  the 
bill  before,  regulated  very  much  the  price  of  sub- 
stitutes, and  it  was  intended  to  regulate  the  price 
of  substitutes.  If  you  put  in  $500,  that  will  be 
very  likely  to  have  the  same  effect.  The  Senator 


says,  in  relation  to  this  change  of  the  sum,  that 
he  merely  fixes  the  maximum  beyond  which  it 
shall  not  go;  but  my  friend  will  recollect  that 
when  we  fix  a  rate  of  interest  in  a  loan  bill,  and 
say  it  shall  not  exceed  so  much,  we  are  very  apt 
to  go  to  the  maximum.  People  will  not  lend  their 
money  unless  they  can  get  the  maximum  interest. 

It  is  likely,  also,  if  we  are  to  continue  this  sys- 
tem of  bounties,  that  the  sum  thus  fixed  will  bar 
come  the  standard  by  which  we  shall  regulate  the 
amount  to  be  offered  as  bounties  hereafter.  You 
say  that  the  bounties  now  offered  and  sanctioned 
by  Congress  are — what?  The  $100  fixed  by  the 
law  originally  and  $300,  which  is  fixed  as  the  price 
of  commutation.  Then  suppose  we  are  to  go  on 
and'  have  a  difficulty  about  getting  men,  and  the 
Government,  Or  Congress,  a  part  of  the  Govern- 
ment, is  still  to  keep  up  this  system  of  bounties, 
will  not  the  increase  be  just  the  same,  and  the 
next  offer  be  $600?  My  friend  from  Ohio  and  I 
have  had  the  misforture,  if  you  please  to  call  it 
so,  to  stand  almost  alone  in  our  views  with  regard 
to  this  system  of  bounties  and  its  operation  upon 
the  Treasury,  and  we  fouud  ourselves  most  de- 
cidedly overruled  in  every  direction  about  it.  It 
seems  that  the  Treasury  is  to  bear  these  heavy 
burdens.  If  it  is,  and  if  it  is  likely  to  be  the  stand- 
ard hereafter,  if  every  new  call  is  to  increase  the 
amount  to  be  fixed  on,  I  should  think  we  ought 
not  to  be  in  a  hurry  to  fix  thatsum  which  would 
be  very  likely  to  be  the  next  standard  assumed  in 
relation  to  it. 

I  merely  suggest  these  things  to  him.  I  have 
really  no  very  definite  opinion  on  the  subject, for 
I  have  not  been  able  to  give  my  mind  to  it.  I  am 
only  looking  at  it,  as  far  as  I  can,  to  guard  against 
evils  of  which  perhaps  1  am  too  apprehensive, 
and  yet  of  which  I  am  very  apprehensive  in  the 
future. 

Mr.  ANTHONY.  I  propose,  to  amend  the 
amendment  by  inserting  after  the  word  "  call, "in 
the  twenty-first  line,  the  following  words: 

Provided,  That  no  person  who  has  been  drafted  and  fur- 
nislied  a  substitute  or  paid  cominutation  as  herein  provided, 
sliall  again  be  liable  to  draft  until  tlie  present  enrollmerit 
shall  be  exhausted. 

That,  I  think,  meets  the  objection  which  the 
Senator  from  Ohio  raised  to  making  a  distinction 
between  furnishing  a  substitute  and  paying  com- 
mutation. 

Mr,  FESSENDEN.  It  ought  to  be  limited  as 
to  time,  as  the  amendmeirt  of  the  Senator  from 
Massachusetts  was. 

Mr.  ANTHONY.  It  is  limited  by  the  words 
"  until  ihc  presentenrollmentshallbeexhau«ted." 

Mr.  WILSON.  The  limitation  in  my  amend- 
ment was,  "  but  sucli  exemption  shall  not  exceed 
the  term  tor  which  the  person  shall  have  been 
drafted." 

Mr.  FESSENDEN.  Otherwise  the  roll  may- 
not  be  exhausted  in  that  time. 

Ml".  SHERMAN.  I  will  mention  in  a  word 
my  objection  to  this  proposed  amendment.  There 
is  no  justice  in  it,  as  between  the  United  States 
and  the  drafted  man.  If  the  drafted  man  would 
go  into  the  service,  as  he  ought  to  do,  the  substi- 
tute would  still  stand  upon  the  roll,  and  would  be 
liable  to  draftat  the  next  turn  of  the  wheel.  Now, 
if  a  drafted  man  chooses  to  hire  a  substitute  thus 
sulijcct  to  draft,  why  should  he  have  a  better  place 
than  the  substitute  would  have  had  if  this  arrange- 
ment had  not  been  made?  It  seems  to  me  that  jus- 
tice between  the  United  States  and  the  drafted  man 
requires  that  the  drafted  man  should  occupy  the 
precise  place,  and  no  other,  that  the  substitute  em- 
ployed by  him  held,  or  would  have  held  if  the 
drafted  man  had  gone  into  the  service,  instead  of 
hiring  a  substitute.  I  shall  therefore  vote  against 
the  amendment  of  the  Senator  from  Rhode  Island 
to  my  amendment. 

Mr.  ANTHONY.  I  will  add  to  my  amend- 
ment these  words:  "  but  such  exemption  shall  not 
exceed  the  term  for  which  such  person  shall  have 
been  drafted."  I  cannot  see  how  this  amendment 
is  unfair  toward  the  United  States.  It  merely 
spreads  the  liability  over  a  larger  surface.  It 
makes  two  men  liable  for  a  portion,  instead  of 
making  one  man  liable  for  the  whole  time,  and  the 
United  States  will  have  just  as  many  men  if  this 
amendment  prevails  as  "it  will  without  it  under  the 
original  proposition.  The  only  diff(>rcnce  is  that 
the  hardship  is  divided  among  a  greater  number 
of  persons. 

The  PRESIDING  OFFICER.    The  qucsiion 


is  on  the  adoption  of  the  amendment  of  the  Sen-' 
ator.from  Rhode  Island  to  the  amendment  of  the 
Senator  from  Ohio,  which  will  be  read  from  the 
desk. 

The  Secretary  read  the  amendment  to  the  amend- 
ment, in  line  twenty-one,  after  the  word  "  call," 
to  insert  the  following:  . 

Provided,  That  no  person  who  has  beendrafted  and  fur- 
nished a  substitute  or  paid  commutation  as  herein  provided, 
shall  again  be  liable  to  draft  until  the  present  enrollment 
shall  be  exhausted ;  but  this  exemption  shall  not  exceed  the 
term  for  which  such  person  shall  have  been  drafted. 

Theamendment>to  theamendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  of  the  Senator  from 
Ohio. 

Mr.  HARRIS.  I  move  to  amend  that  amend- 
ment by  striking  out  the  word  "five,"  in  the 
twenty-second  line,  and  inserting  "four,"'SO  as 
to  make  the  maximum  of  commutation  $400. 

Mr.  HOWARD.  If  it  be  in  order,  I  move  to 
amend  the  amendment  by  striking  out  that  last 
clause  entirely. 

The  PRESIDING  OFFICER.  It  is  not  now 
in  order.  The  amendment  of  the  Senator  from 
New  York  is  an  amendment  to  an  amendment. 

Mr.  HARRIS.  I  ask  for  the  yeas  and  nays  on 
the  amendment  to  the  arnendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  will  inquire  if  the 
amendment  of  the  Senator  from  New  York  were 
adopted,  and  $400  substituted  for  $500,  would  the 
amendment  proposed  by  the  Senator  from  Mich- 
igan to  strike  out  the  clause  entirety  be  in  order? 

The  PRESIDING  OFFICER.  The  Chair  is 
of  the  opinion  that  it  would. 

Mr.  JOHNSON.  Suppose  that  amendment  is 
rejected,  then  the  proposition  will  stand  at  $500? 

ThePRESlDING  OFFICER.  It  will  so  stand. 

Mr.  JOHNSON.  Those  who  vole,  for  $400 
and  think  it  should  not  be  $300,  will  not  be  bound 
to  vote  for  the  amendment  should  the  $400  be 

"  The  PRESIDING  OFFICER.  The  Chair 
thinks  they  will  not. 

,  Mr.  HENDRICKS.  I  desire  to  ask,  if  iliis 
amendment  be  adopted  will  it  then  be  in  order  to 
strike  out  $400  after  ihe  ^e.nate  has  inserted  it, 
and  insert  $300? 

The  PRESIDING  OFFICER.  The  Chair  has 
no  doubt,  the  question  being  taken  on  the  largest 
amount  first,  that  it  could  still  be  reduced. 

The  Secretary  proceeded  to  call  the  roll. 
,  Mr.  VAN  WINKLE.     I  wish  to  state,  at  the 
request  of  my  colleague,  [Mr.  Willey,]  that  he  is 
detained  from  his  scat  by  indisposition. 

Mr.  JOHNSON.  I  make  the  same  statement 
in  relation  to  my  colleague,  the  .Senator  recently 
reeletted  from  Maryland,  [Mr. Hicks.]  He  is 
qwite  sick  at  his  lodgings. 

The  result  was  then  announced — yeas  31,  nays 
6;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Clark,  Collamer,  Con- 
ness,  Cowan,  Davis,  Dixon,  Doolittle,  Fessendcn,  Foot, 
Foster,  Hale,  Harding,  Harris,  Henderson,  Hendri\;ks.  How- 
ard, Johnson,  Lane  of  Indiana,  Lane  of  Kansas.  Morgan, 
Morrill,  Pomeroy,  Powell,  Ramsey,  Saulsbnry,  Ten  EyckJ 
Trumbull,  Van  Winkle,  and  Wilson — 31. 

NAYS— Messrs.  Grimes,  Harlan,  Howo,Nesraitb,  Sher- 
man, and  Sumner — 6. 

So  theamendment  to  the  amendment  was  agreed 
to;  and  the  question  recurred  on  the  amendment 
as  amended. 

Mr.  HOWARD.  If  it  be  in  order,  I  will  now 
move  to  strikeout  the  clause  itself;  that  is  to  say, 
the  following  words: 

And  the  maximum  of  comnnitation  under  said  act  shall 
hereafter  be  $500  instead  of  $300. 

I  think  that  sum  is  entirely  too  high.  In  its 
operatio^),  it  seems  to  me  there  isdanger  of  itsde- 
feating  the  very  object  which  we  have  had  ir<  view 
in  enacting  a  commutation  ntall,foi'  it  would  dis- 
able a  very  great  number  of  men  from  escaping 
the  military  service  as  to  whom  it  was  the  inten- 
tion of  Congress  to  give  ihem  the  privilege,  and 
it  would  work  this  ctFoct  in  consequence  of  their 
want  of  means  to  raise  the  money.  Besides  that, 
sir,  I  confess  I  do  not  like  this  sudden  alteration 
of  a  law  which  is  so  important  in  the  ijublicmind 
as  the  present  one.  The  sudden  transition  Irom 
the  $300  clause  to  a  $500  clause  would  take  the 
country  by  surprise, and  disn[)point  the  expecta- 
tions  

Mr.  COWAN.  It  is  now  $400.  The  $500  has 
just  been  stricken  out. 

Mr.  HOWARD.     Well,  I  would  not  increase 


204 


THE  CONGRESSIONAL  GLOBE. 


January  14, 


it  at  all.     I  think  §300  is  as  near  the  mark  as  we 

can  conveniently  fix  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  proposes  to  amend  theamendment 
]>y  stiil.ins  out  the  last  clause  of  the  areiendment 
ill  the  following  words: 

Aiultlie  mnxiiii'jiii  of  commutation  under  said  act  shall 
licfcaftcr  be  ,$1U0  instead  of  $300. 

Mr.  COWAN  and  Mr.  HOWARD  called. for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  HALE.  I  wish  to  inquire  of  the  Senator 
from  Michigan  how  that  will  leave  the  bill  in  re- 
gard to  the  commutation,  if  this  clause  is  stricken 
out.' 

Mr.  HOWARD.  This  increases  the  commu- 
tation. 

Mr.  HALE.     But  suppose  it  is  stricken  out.'- 

Mr.  HOWARD.  That  will  leave  it  at  $300, 
as  it'lias  been  since  the  act  was  passed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23}  nays  14;  as  follows: 

YEAS — Messrs,  Anthony,  Buckalew,  Clark,  Collaincr, 
Cowan,  Davis,  Di.xon,Fess(;ndon,  Foot,  Hale,  Henderson, 
Hendricks,  Howard,  Johnson,  Lane  of  Indiana,  Lane  of 
Kansas,  Morrill,  Powell,  Saulsbury,  Ten  Eyck, Trumbull, 
Van  Winkle,  and  Wilson— 'J:j. 

NAYS — Messrs.  Chandler,  Conness,  Doolitllo,  Grimes, 
Ilardinp,  Harlan,  Harris,  Howe,  Morgan,  Nesmith,  Pome- 
roy,  Uanlsey,  Sherman,  and  Wilkinson — 14. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  amendment,  as  amended,  was  adopted. 

Mr.  HOWE.  I  move  now  further  to  amend 
the  bill  by  adding  as  an  additional  section: 

Seo.  — .  ^nd  be  itjuriher  enacted,  That  all  sums  paid  to 
the  Government,  or  to  any  officer  thereof,  by  persons  drafted 
into  the  military  service  of  the  United  States,  by  way  of 
commutation  for  such  services,  shall  constitute  a  fund 
which  shall  be  equally  distributed  ain(uig  the  several  per- 
sons who  shall  be  drafted  into  and  enter  upon  the  same  ser- 
vice underthesaine  call  oftUe  President,  one  third  of  wliich 
shall  he  paid  at  the  termination  of  each  year's  service: 
Provided,  That  any  portion  of  such  bounty  remaining  un- 
paid whenever  any  such  drafted  person  shall  die  in  the  ser- 
vice, or  shall  be  honorably  discharged  therefrom,  shall  then 
be  paid  in  full  to  such  discharged  soldier,  or  to  tlie  legal  rep- 
resentatives of  such  deceased  soldier. 

The  Senate  has  already  decided  that  it  will  not 
abolish  all  commutation;  it  has  already  decided 
that  it  will  not  compel  a  man  who  is  drafted  to 
either  serve  or  employ  a  substitute;  it  has  already 
decided  that  it  will  exempt  a  man  from  service 
on  the  payment  of  a  given  sum  of  money,  whether 
that  sum  is  sufficient  to  employ  a  substitute  or 
not;  and  it  has  already  decided  that  it  will  not  re- 
quire a  man  to  pay  more  than  §300.  Now,  I  ,do 
not  think  that  is  just;  I  do  not  think  we  have  a 
right  to  say,  as  we  have  said  by  the  force  of  our 
votes,  that  we  will  allow  a  man  in  large  business, 
deriving  a  large  income  from  it,  possessing,  if  you 
please,  a  large  fortune,  to  be  exempt  from  mili- 
tary service  upon  the  payment  of  $300,  when  we 
say  at  the  same  time  that  that  is  not  sufficients  to 
hire  a  man  to  take  his  place.  1  was  anxious  to  re- 
tain a  provision  allowingcommutation  for  personal 
service,  but  1  wanted  to  take  care  that  the  sum 
should  be  sufficient  to  secure  substituted  service, 
or  that  the  person  who  could  not  avail  himself  of 
the.cominutation  should  be  benefited  by  thepay- 
■  mcnt  of  it.  I  still  shall  not  object  to  the  net  re- 
.sult  of  the  diflferent  votes  we  have  taken  if  you 
allow  the  money  which  is  raised  from  commuta- 
tions to  go  into  the  pockets  of  those  who  go  into 
the  Army.  They  have  to  serve  because  they 
cannot  pay  the  $300.  You  will  siill  have  taken 
care,  since  the  name  of  the  man  who  pays  the* 
money  is  still  borne  upon  the  roll,  that  the  Army 
shall  be  filled  up  to  its  maximum,  and  therefore 
the  drafted  man  is  not  injured  by  being  compelled 
to  serve  in  depleted  ranks,  which  has  l)(;en  an  in- 
jury we  have  inflicted  upon  him  often  heretofore. 
If  you  now  provide  thai  he  shall  have  the  benefit 
of  (he  money  which  is  paid  for  commutation,  he 
lius  then  no  reason  to  say  that  he  is  injured  by 
the  |iHymeiit  of  the  commutation.  On  the  other 
linnd,  lie  i.s  benefited.  The  Government  is  not 
impoverished  in  any  sense,  because  it  does  not 
come  out  of  the  Treasury.  You  lighten  thebur- 
di'iiH  v^liich  would  otherwi.sc  fall  upon  the  shoul- 
ders of  thf>se  upon  whom  these  burdens  sit  heavi- 
I'Hl,  and  who  arc  deprived  by  adverse  fortune  of 
all  pecuniary  ability  to  escape  these  burdens.  1 
want  to  vote  on  the  umeiidrnent,  and  I  a.sk  for  the 
ye-iH  and  nays. 

The  yeas  and  noy«  wore  ordered;  and  ^cirtg 
takim,  resulfed — yens  10,  naysSG;  aa  follows: 

YGAS — .MciSiirti.  Coniiu^v,  Davifi,  Dixon,  Dooliitic,  Hend- 


ricks, I^owc,  Lane  of  Indiana,  Kamsey,  Saulsbury,  and 

Wilkinson— 10. 

NAYS— Messrs.  Anthony,  Buckalew,  Chan<iler,  Clark, 
Cowan,  FessiMiden,  Foot,  Foster,  Hale,  Harding,  Harlan, 
Harris,  Henderson,  Howard,  Johnson,  Morgan,  Morrill, 
I'omeroy,  Powell,  Sherman,  .Sprague,  Sumner,  Ton  Eyck, 
Trumbull,  Van  Wiifkle,  and  Wilson— 26. 

So  the  amendment  was  rejected. 

Mr.  DIXON.  I  now  offer  the  amendment 
which  1  proposed  a  few  days  since  in  regard  to 
clergymen.     It  is  to  insert  as  a  new  scctioii: 

Jitid  be  it  further  enacted,  That  all  persons  recognized  as 
clergymen  or  ministers  of  religion  hy  the  ecclesiastical  au- 
thority of  the  denomination  or  communion  to  which  they 
belong,  when  called  into  the  milituiy  service  under  this  act, 
shall  be  regarded  asiion-coinbatants  and  employed  as  chap- 
lains or  ill  hospitals. 

Mr.  WJLSON.  I  move  to  amend  theamend- 
ment by  striking  out-  all  after  the  enacting  clause, 
and  inserting: 

That  ministers  of  the  gospel  and  .members  of  religious 
denominations  conscientiously  opposed  to  the  bearing  of 
arms  may,  when  drafted  Into  tlie  military  seryice,  be  con- 
sidered non-combatants,  and  shall  bo  assigned  by  the  Sec- 
retary of  War  to  duty  in  the  hospitals  or  to  the  care  of 
freedmen,  or  shall  pay  the  sum  of  !$300  to  such  person  as 
the  Secretary  of  War  shall  designate  to  receive  it,  to  be  ap- 
plied to  Ihe  benefit  of  the  sick  and  wounded  soldiers  ;  and 
such  drafted  persons  shall  then  be  exempt  from  draft  dur- 
ing the  time  for  vvJiich  they  shall  liave  been  drafted. 

Mr.  HARLAN.  I  will  inquire  of  the  chair- 
man of  the  Committee  on  Military  Affairs  if  he 
Will  not  accept,  as  a  modification  of  his  amend- 
ment, the  addition  of  the  following  words  after 
the  word  "arms"  in  the  third  line  of  his  amend- 
ment: 

And  virho  aro  prohibited  from  doing  so  by  the  rules  and 
articles  of  faith  and  practice  of  said  religious  denomina- 
tion. 

Mr.  WILSON.     1  accept  that  inodification. 

Mr.  SUMNER.  Let  it  be  read  now  as  a 
wholel 

The  Secretary  read,  as  follows: 

That  ministers  of  the  gospel  and  mf.iibers  of  religious 
denominations  conscientiously  opposed  to  the  bearing  of 
arms,  and  who  are  prohibited  from  doing. so  by  the  rules 
and  articles  of  fiiith  and  practice  of  said  religious  denomi- 
nation, may,  when  drafted  into  the  military  service,  be 
considered  non  combatants,  and  shall  be  assigned  by  the 
Secretary  of  War  to  do  duty  in  the  hospitals,  or  to  the  care 
of  freedmen,  or  shall  pay  the  sum  of  $.S00  to  such  person 
as  the  Secretary  of  War  shall  designate  to  receive  it,  to  be 
applied  to  the  benefit  of  the  sick  and  wounded  soldiers; 
and  such  drafted  persons  sliall  then  be  exempt  from  draft 
during  the  time  for  which  they  shall  have  been  drafted. 

Mr.  ANTHONY.  lam  in  favorof  this  amend- 
ment, but  I  think  as  it  stands  now  it  is  liable  to 
abuse.  1  think  the  persons  claiming  exemption 
on  thegroundsof  religious  conviction  should  make 
it  appear  before  some  tribunal  or  officer  that  their 
walk  and  conversation  has  been  in  accordance 
with  their  religious  profession. 

Mr.  COWAN.     That  is  a  wide  field. 

Mr.  ANTHONY.  Forinstance,take  the  mem- 
bers of  the  Society  of  Friends.  I  think  they  ought 
to  be  exempted  from  inilitary  duty,  but  there  are 
many  young  persons  in  the  Society  of  Friends, 
who  are  in  membership  of  the  society,  who  have 
no  objection  at  all  to  bearing  arms  and  who  do  go 
into  the  military  service.  Tliereareagreat  many 
members  of  that  society  in  the  military  service. 

Mr.  HARLAN.  The  amendment  as  it  now 
stands  meets  the  case  the  Senator  from  Rhode 
Island  suggests  precisely.  It  provides  for  the 
case  of  those  who  are  conscientiously  opposed  to 
bearing  arms  and  who  are  prohibited  from  doing 
so  by  the  rules  of  the  society  of  which  they  are 
members.  If  they  arc  not  conscientiously  op- 
posed to  bearing  arms,  then,  of  course,  they  are 
not  exempted,  although  they  may  be  members  of 
such  a  society.  Throwing  in  these  words  "pro- 
hibited by  the  rules  of  the  society"  would  pre- 
vent persons,  I  suppose,  from  making  a  pretense 
of  that  kind.  The  society  to  which  the  Senator 
has  referred  has  had  a  rule  of  that  kind,  1  have 
understood,  ever  since  its  foundation,  a  period  of 
more  than  two  huiidied  years. 

Mr.SAULSBURY.  iMr.  President, thisamend- 
ment,ifadopt(d,  will  notpractically  result,  I  think, 
in  exempting  clergymen,  while  it  will  exejnpt 
members  of  the  Society  of  Friends.  I  confess  that 
I,  for  one,  am  in  favor  of  exempting  the  mem- 
bers of  that  society.  I  would  not  require  ihein 
to  do  military  duty  when  they  have  been  brought- 
up  from  their  early  childhood  in  op|)osition  to 
bearing  arms.  Cut,  sir,  the  ameiidnunl  proposes 
not  only  that  the  minister  or  preacher  who  asks 
to  be  exempt  ahall  be  conscientiously  opposed 
himself  to  bearing  arms,  but  he  must  be  prohib- 


ited from  bearing  arms  by  the  articles  of  faith  of 
his  church.  Under  that  provision  there  is  no  cler- 
gyman of  the  Episcopal  church,  no  clergyman  of 
the  Methodist  church,  no  clergyman  ofthe  Pres- 
byterian church,  or  the  Baptist  church,  or  the  Cath- 
olic church,  and  no  Jewish  teacher  who,  I  appre- 
hend, would  be  privileged  from  bearing  arms  in 
this  contest,  because  there  is  no  article  in  the  faith 
of  any  religious  denomination  that  I  kiiow  of,  ex- 
cept, perhaps,  the  Friends,  which  prevents  tlic 
ministersor  preachers  from  bearing  arms.  While 
I  believe  there  is  a  large  class  of  preachers  in  this 
country  who  ought  to  be  made  to  go  into  this 
Army,  and  into  the  front  ranks  of  it,  to  fight,  and 
to  fight  until  it  is  through — men  who  take  occa- 
sion on  the  holy  Sabbath,  when  we  should  sup- 
pose they  would  preach  the  gospel  of  their  pro- 
fessed Master,  "peace  on  earth  and  good  will  to 
men,"  to  occupy  the  time  allotted  to  religious 
purposes  for  preaching  war  and  bloodshed — while 
1  believe  that  that  class  of  men  ought  to  go  into 
this  war  and  to  fight  the  battles  of  the  country, 
yel  there  are  scattered  throughout  this  broad  land 
hundreds,  and  I  trust  thousands,  of  peaceful,  quiet 
Christian  ministers  who  feel  that  they  bear  but 
one  commission  upon  earth,  that  of  an  embassa- 
dor from  Heaven  to  beseech  men  to  be  reconciled 
to  their  professed  Master;  and  for  the  sake  of  ex- 
empting these  men  from  participation  in  this  or 
any  other  war,  I  would  excuse  the  whole  class  of 
clergymen  of  whatever  denomination.  1  would 
extend  it  also  to  men  who  are  not  ministers  of  the 
gospel  technically — to  teachers  among  the  Jews 
— all  religious  teachers.  If  this  amendment  be 
adopted,  unless  a  clergyman  can  siiow  not^only 
that  he  isconscientiously  opposed  to  bearingarms, 
butalso  that  the  articles  of  faith  o.fhis  church  de- 
prive him  of  the  privilege  of  bearing  arms,  he  is 
not  exempt.  I  am  for  exempting  the  whole  body 
of  the  clergy  of  all  denominations. 

Mr.  WiLSON,  In  order  to  meet  the  objec- 
tion suggested  by  the  Senator  from  Delaware,  I 
propose  to  modify  the  amendment  slightly,  by 
striking  out  the  word  "  and"  in  the  first  line  and 
inserting  "  or;"  so  that  it  shall  rend,  "  ministers 
of  the  gospel,  or  members  of  religious  denomi- 
nations conscientiously  opposed, "&c. 

Mr.  DIXON.  If  that  modification  be  made,  I 
can  accept  the  Senator's  amendment,  for  I  do  not 
see  that  it  changes  the  character  of  mine  in  the 
least.  My  proposition  is  that  ministers  of  the 
gospel,  when  drafted,  shall  be  einployed  in  the 
hospitals,  or  as  chaplains.  I  suppose;  if  so  em- 
ployed, they  could  commute.  I  take  it  they  would 
iiave  the  privilege  of  saying  whether  they  would 
serve  in  that  capacity  or  pay  §300.  Ihe  only 
effect,  therefore,  of  the  proposition  of  the  Senator 
from  Massachusetts  is  to  make  it  certain  that  they 
miiy  commute;  they  may  not  even  perform  this 
duty;  if  assigned  to  a  chaplaincy,  or  to  hospital 
service,  they  may  pay  the  §300.  That,  I  think, 
is  right,  i  therefore,  if  it  is  in  order,  accept  the 
Seimtor'samendmentasamodificalionof  my  own. 

The  PRESIDING  OFFICER.  The  Senator 
tnay  modify  his  amendment.  The  Senator  from 
Connecticut  modifies  his  amendment  by  accept- 
ing the  amendment  offered  to  it  by  the  Senator 
from  Massachusetts.  The  question  then  will  be 
on  the  amendment  as  modified. 

Mr.  ANTHONY.  Mr.  President,  I  am  sat- 
isfied with  the  explanation  of  the  Senator  from 
Iowa,  [Mr.  Haiilan,]  and  I  iiope  that  the  amend- 
ment as  modified  will  be  adopted,  although  I 
should  have  preferred  to  have  the  amendment  of 
the  Senator  from  Massachusetts  put  separately 
from  the  amendment  of  the  Senator  from  Iowa, 
for  I  think  it  is  rather  stronger  before  the  Senate. 
I  had  intended  myself  to  offer  a  more  comprehen- 
sive amendment  for  the  relief  of  persons  consci- 
entiously unable  to  bear  arms,  and  I  had  prepared 
one  and  given  notice  that  I  shouhi  oiler  it;  but  1- 
am  satisfied  from  the  fate  which  that  proposition 
met  at  the  last  session,  and  also  from  conversation 
with  Senators,  that  we  could  hardly  get  it  through, 
and  therefore  1  assiMit  to  the  most  practical  mode 
of  accomplishing  all  the  good  that  we  can. 

The  object  of  this  bill  is  to  amend  the  defects 
which  experience  has  found  in  the  working  of  the 
enrollment  act,  and  I  submit  to  the  Senate  that 
the  invasion  of  the  rights  of  conscience  is  one  of 
the  mo.st  serious  of  those  di.'fects.  TliiMe  has  not 
been  a  single  m"?<n  added  to  the  Army  who  was 
worth  the  rations  that  he  ate  by  the  refusal  to 
exempt  persons  conscientiously  scrupulous  aa  to 
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bearing  arms.  I  might  tell  you,  Mr.  Presirfeiit, 
the  most  piteous  stories  of  the  suffciing.s  and  per- 
secutions of  this  class  of  people.  I  might  tell  you 
of  many  instances  of  moral  hei'oism  in  men  of  the 
humblest  pretensions,  who  believed  and  I  believe 
that  they  were  sustained  by  no  arm  of  flesh  in  the 
sufferings  which  they  endured  for  the  sake  of  con- 
science. But  I  cannot  show  you  and  you  cannot 
show  me  one  single  efficient  man  that  has  been 
added  to  the  Army  by  the  impressment  of  men 
conscientiously  scrupulous  against  bearing  arms. 

1  know  the  argument  that  every  man  who  en- 
joys the  protection  of  the  Government  is  bound 
to  render  it  defense  in  arms;  but  these  men  enjoy 
the  protection  of  the  Government,  so  far  as  that 
protection  is  enforced  by  arms,  under  compulsion-, 
not  voluntarily.  They  ask  the  protection  of  no 
laws  whiclr  require  the  shedding  of  human  blood. 
I  think  something  should  be  conceded  from  t4ie 
fact  timt  the  largest  class  of  men  affected  by  this 
provision  have  alwaj's  borne  their  testimony- 
against-  the  great  wrong,  moral,  social,  and  eco- 
nomical, whi.ch  has  produced  this  rebellion.  They 
have  not  been  slaveholders.  Even  in  the  slave- 
holding  States  they  have  not  been  slaveholders. 
As  long  ago,  I  think,  as  1716  their  Yearly  Meet- 
ings all  bore  testimony  against  slavery,  and  even 
now  this  class  of  people,  in  the  rebel  States  are 
mostly  Union  men,  and  have  suffered  greatly  for 
their  attachment  to  the  Union. 

I  have  not  ventured  to  offer  the  comprehensive 
amendment  which  I  had  intended  tosubmitj  but 
I  hope  that  in  the  modified  form  in  which  it  is 
now  proposed  the  Senate  will  agree  to  the  ex- 
emption. 

Mr.  TEN  EYCK.  One  of  the  objects  of  the 
amendment  is  to  relieve  the- religious  Society  of 
Friends,  from  the  burden  of  this  bill,  and  the  Sen- 
ator from  Rhode  Island  has  stated  very  truly 
the  difficulties  to  which  members  of  that  society 
have  been  heretofore  subjected,  and  the  persecu- 
tions, to  adopt  hislanguage ,  that  have  been  heaped 
upon  them  in  regard  to  the  performance  of  military 
Service.  If  we  intend  to  do  them  a  favor  and  to 
relieve  them  from  the  consequences  of  this  act,  I 
respectfully  submit  that  we  must  go  further.  We 
must  not  only  relieve  them  from  the  draft,  but  from 
the  liability  of  paying  the  commutation  money, 
for  I  have  always  understood  that  Friends,  as  they 
call  themselves,  not  only  object  to  the  perform- 
ance of  military  service,  but  to  the  payment  of  any 
fine  Or  commutation  in  lieu  thereof;  and  many  of 
them,  even  who  were  possessed  of  large  estates, 
have  lain  for  months  in  jail  rather  than  violate 
what  they  understood  to  be  a  principle  of  their 
faith  by  paying  a  miserable  fine  of  from  one  to 
five  dollars  for  not  discharging  military  duty  un- 
der the  militia  system  in  the  several  States.  I 
think  it  will  not  reach  or  answer  the  purpose  that 
certain  gentlemen  have  in  view,  to  so  amend  this 
bill  as  to  relieve  them  from  the  discharge  of  mil- 
itary service  by  the  payment  of  the  commutation. 
in  all  the  petitions  and  in  all  the  proceedings  as 
published  coming  from  this  very  large  respectable 
class  of  citizens  in  the  United  States,  I  have  seen 
the  objection  raised  to  both  features  of  the  bill, 
and,  to  adopt  their  language,  they  bear  testimony 
as  strongly  against  the  payment  of  the  money  as 
they  do  against  going  into  the  field. 

So,  without  stating  how  I  shall  vote  myself 
upon  this  amendment,  1  suggest  that  if  we  design 
to  respect  their  conscientious  scruples  and  to  re- 
lieve them  on  account  of  them,  we  must  relieve 
them  also  from  the  payment  of  the  commutation 
money.  When  this  matter  was  before  the  Senate 
a  year  ago,  I  voted  against  relieving  them. 

Mr.  HARLAN.  I  think  the  amendment,  as 
modified,  meets  the  case  suggested  by  the  Sena- 
tor from  New  Jersey.  This  amendment  relieves 
the  party  drafted  in  the  case  named  from  military 
duty  entirely,  and  provides  that  he  may  serve  in 
the  hospitals,  or  that  in  lieu  of  this  hospital  ser- 
vice he  may  pay  a  sum  of  money  to  lie  applied 
for  the  relief  of  sick  and  wounded  soldiers.  The 
objection  made  by  Friends  to  paying  money  has 
been  to  paying  it  as  an  equivalent  for  military  ser- 
vice. They  say,  "  We  might  as  well  Ix^ar  arms 
ns  hire  a  man  to  bear  arms  in  our  stead."  This 
amendment,  if  I  understand  it,  relieves  them  from 
the  performance  of  military  duty  entirely,  but  it 
provides  that  ihey  shall  perform  duty  in  the  hos- 
jiitaLs,  and  then  gives  them  the  alterniitive  of  pay- 
ing money  rather  tliun  performing  this  hospital 
Bcrvice. 


Mr.  ANTHONY.  I  would  say,  injustice  to 
the  scruples  which  the  Friends  have  as  to  the 
payment  of  money,  that  I  do  not  think  they  object 
to  a  military  fine  lieing  collected  from  them  by 
warrant  of  distress,  as,  I  think^the  lawyers  call 
it,  or  by  taxation.  They  do  not  pay  them  vol- 
untarily, but  they  do  not  go  to  prison  rather  than 
have  their  property  levied  upon.  But  under  the 
enrollment  bill  a  man  must  either  serve  or  pay 
j^300  for  the  procuration  of  a  substitute.  They 
can  see  a  difference,  but  no  great  difference  in 
principle,  between  serving  themselves  and  hiring 
somebody  else  to  serve  for  them.  The  money 
which  they  pay  is  "  for  ihe  procuration  of  sub- 
stitutes." If  the  money  could  be  appropriated  to 
any  hospital  purposes,  to  any  purpose  towards 
which  they  can  conscientio.usly  contribute,  they 
have  no  objection.  These  opinions  may  seem 
very  absurd;  I  know  they  do,  by  Senators  smil- 
ing around  me  ;  but  they  are  opinions  that  have 
been  entertained  for  two  hundred  years  by  as  in- 
telligent men  as  have  ever  spoken  the  English 
language,  and  men  have  borne  every  persecution 
that  the  old  martyrs  ever  bore  in  defense  of  these 
principles — educated,  intelligent  men;  and  I  think 
we  ought  to  respect  them. 

Mr.  GRIMES.  Will  the  Senator  inform  me 
whether  they  will  not  regard  the  requiring  of 
them  to  go  into  the  hospitalsasan  equivalent  for 
military  service,  and  whether  that  will  not  here-' 
garded  in  the  same  light  by  them  as  the  paying 
of ^300  substitution  money  ? 

Mr.  ANTHONY.  I  do  not  think  they  will 
consider  that  in  the  same  light.  I  should  prefer 
a  different  amendment;  as  I  said,  I  prefer  the 
amendment  which  I  offered  at  thelastsession;  but 
I  have  no  hope  of  getting  that  through,  and  I 
think  this  will  be  an  amelioration.  It  is  not  what 
I  should  like  to  have,  but  it  is  the  best  I  see  any 
chance  of  getting. 

Mr.CONNESS.  I  rise,  sir,  not  to  occupy  much 
time,  but  to  take  occasion  to  say  that  I  am  op- 
posed to  thisamendmentandall  the  modifications 
that  have  been  made  of  it;  and  yet  I  suppose  I 
have  among  my  constituency  many  of  the  classes 
proposed  to  be  exempted.  The  object  of  this  act 
is  to  get  soldiers.  The  purpose  of  the  soldiery 
to  be  obtained  is  to  preserve  the  institutions  under 
which  we  live.  The  exemption  proposed  is  more 
extensive,  it  occurs  to  me,  than  Senators  take  oc- 
casion to  reflectsufficiently  upon.  It  goes  to  min- 
isters first,  to  all  engaged  in  the  performance  of 
ministerial^ functions.  That  embraces  a  very  large 
class  indeed,  a  very  numerous  body  in  the  Uni- 
ted States.  Next  it  g6es  to  the  bodies  of  religious 
congregations,  and  exempts  persons'who  are  con- 
scientiously opposed  to  bearing  arms. 

Now,  sir,  what  shall  hinder  the  Unitarians,  for 
instance,  being  exempted  under  the  operation  of 
this  amendment  if  it  shall  prevail.'  The  great 
man  who  was  the  founder  of  that  form  of  faith, 
ihe  immortal  Channing,  has  written  and  produced 
perhaps  the  profoundcstand  ablestessay  that  was 
ever  written  by  man,  illustrating  the  horrors  and 
the  terrible  character  of  war;  and  is  it  to  be  held 
that  members  of  that  body  of  religious  Christians, 
so  respectable  as  they,  so  elevated  as  they,  do  not 
believe  in  the  doctrines  and  philosophies  promul- 
gated by  their  groat  leader,  and  shall  not  they  go 
forth  when  drafted,  but  are  they  to  claim  to  serve 
in  the  hospitals,  or  at  any  rate  to  be  exempted 
from  service  in  the  field.'  It  appeals  to  me  that 
you  arc  providing  very  liberally  for  your  lios- 
pitals  under  the  operation  of  this  amendment. 

Now,  let  me  say  to  the  Senator  from  Rhode 
Island  that  the  Society  of  Friends  of  which  he  has 
spoken,  has  claimed  iny  attention  to  perhaps  as 
great  an  extent  as  that  of  any  other  Senator  upon 
this  floor.  I  have  happened  fortunately  to  have 
access  to  and  acquaintance  of  an  intimate  charac- 
ter with  members  of  that  denomination  for  twenty 
or  more  years  past;  and  my  respect  for  th(;m, 
my  regard  for  them,  my  estimation  of  them  is 
certainly  equal  to  that  of  any  other  Senator  here. 
But,  sir,  I  would  in  this  great  war  lake  issue  with 
that  body  upon  Ihe  question  of  whether  they 
should  be  exempted  from  paying  this  commuta- 
tion; nay,  sir,  further,  upon  the  question  whether 
they  should  be  exempted  or  can  properly  claim 
ex<;mi)tion  as  a  matter  of  conscience- from  per- 
forming the  part  that  is  thciia,  in  my  opinion,  in 
this  war.  Why,  sir,  it  is  a  (Quaker's  vi/ar.  For 
two  h-undrcd  years  they  have  taught  that  slavery 
was  the  greatest  evil  that  ever  cursed  the  earth. 


and  they  have  borne  their  universal  .testimony 
against  it  everywhere.  They  have  gone  to  mak- 
ing up  that  sentiment  that  aggressed  slavery' as 
an  institution  barbarous  in  its  character,  and 
againstthe  civilization  of  the  world.  They  have, 
I  say,  been  making  up  that  opinion,  and  that  ag- 
gression did  take  place  under  their  fostering  care 
and  direction. 

Mr.  SAULSBURY.  Will  the  Senator  from 
California  allow  me  to  ask  him  a  question.' 

Mr.  CONNESS.     Certainly. 

Mr.  SAULSBURY.  The  Senator  states  that 
this  is  a  Quaker's  war,  that  they  have  borne  their 
testimony  against  human  slavery  for  two  hundred 
years.  Do  I  understand  the  Senator  from  Cali- 
fornia to  say  to  the  Senate  and  to  the  country  that 
this  is  a  war  for  the  abolition  of  slavery.' 

Mr.  CONNESS.  Mr.  President,  I  kne^yhat 
the  Senator  from  Delaware  would  be  brougnnnto 
this  debate  by  the  line  of  remarks  that  I  wasabout 
to  make.  The  Senator  from  Delaware  will  find, 
before  he  sits  very  long  in  this  Chamber  with  me, 
what  my  opinions  upon  that  subject  are.  As  I 
believe  that  the  Senator  from  Delaware  is  pro- 
slavery,  I  desire  him  now  to  understand,  although 
it  is  not  pertinent  to  the  question  before  the  Sen- 
ate, that  I  am  anti-slavery,  and  upon  a  more 
proper  occasion  we  will  discuss  that  question  in 
its  relations  to  the  war  itself,  but  it  is  not  perti- 
nent here. 

I  asseverate,  sir,  again,  that'  this  is  aGLuaker's 
war.  I  mean  that  it  is  a  war  of  moral  forces 
against  the  institution  of  slavery.  The  South  have 
said  it.  The  gentlemen  occupying  the  position 
of  the  Senator  from  Delaware  have  said  it.  They 
have  undertaken  to  rear  up  a  negro  empire  in  the 
South  upon  the  proposition  that  slavery  was  a 
great  right,  that  you  could  not  have  morals  and 
society  without  it,  that  it  was  essential  to  the  ex- 
istence of  society;  and  in  addition  to  that,  neces- 
sarily a  part  of  their  proposition  was  to  tear  down 
our  Government;  otherwise  they  could  not  build 
up  theirs.  They  have  promulgated  that  doctrine. 
We  accept  it,  sir.  The  loyal  men  of  this  coun- 
try accept  it  in  its  complex  form  by  saying,  "You 
shall  neither  build  up  your  negro  empire  for  fos- 
tering and  perpetuating  this  accursed  institution" 
— does  the  Senator  from  Delaware  hear  the  empha- 
sis.' — "  nor  shall  you  tear  down  this  great  empife 
establislied  for  freemen  by  the  great  fathers,  to 
be  preserved  and  perpetuated  by  us." 

I  say,  sir,  that  no  citizen,  be  he  Jew  or  Gentile, 
be  he  Q,uaker  or  Catholic,  be  he  what  he  may,  to 
whatever  religious  persuasion  he  may  belong,  can 
perform  ahigherduty,  nor, in  my  opinion, «  more 
ennobling  one,  than  to  go  to  the  field  and  to  fight 
this  great  battleof  civilization  for  the  preservation 
of  human  liberty;  and  1  am  opposed  to  every 
amendment  of  this  kind.  There  is  a  means  pro- 
posed by  which  persons  may  become  exempted, 
since  the  Senate  have  decided  and  passed  upon  that 
proposition;  but  I  am  opposed  to  this  exemption 
for  conscience' sake.  I  believe,  as  I  live  and  ex- 
ist, that  the  shortest  and  truest  way  to  heaven  is 
to  strike  a  rebel  wherever  you  can  reach  him. 
[Applause  in  the  galleries.] 

The  VICE  PRESIDENT.     Order! 

Mr.  WILSON.  Mr.  President,  a  single  word. 
A  large  number  of  clergymen  have  petitioned  us 
for  exemption.  Some  of  them  have  put  their  rea- 
sons upon  grounds  that  I  think  few  of  us  can  pay 
any  great  regard  to.  I  suppose  Senators  care 
quite  as  much  for  the  cause  of^  Christianity  in  the 
world  as  other  men,  but  I  do  not  believe  that 
Senators  think  it  demeans  a  Christian  to  fight  the 
battles  of  our  country.  The  duakers  have  been 
represented  licrc  by  petition  and  by  delegations; 
We  received  a  delegation  before  the  Military  Com- 
mittee, and  heard  their  views.  I  believe  that  the 
duakers  have  contributed  as  much  of  nloney ,  and 
I  had  almost  said  of  men,  to  this  war  as  any  other 
portion  of  the  community.  The  Senator  from 
Rhode  Island  says  he  thinks  they  have  in  men. 

Mr.  ANTHONY.  Taking  the  numbers  of  the 
society. 

Mr.  WILSON.  I  know  that  many  auakers, 
young  men,  have  entered  into  this  war  with  the 
same  zeal  that  Nathaniel  Greene  entered  into  the 
war  of  the  Revolution.  In  fact  we  have  been 
told  by  gentlemen  of  these  coi^imittecs  that  they 
kni'w  families  where  nearly  all  the  young  men 
hnd  iijtered  into  the  service.  I  asked  ilu^se  gen- 
ilcnicn  what  ihey  said  to  them  or  did  to  them. 
They  said  they  felt  pretty  kindly  toward   them 
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and  dealt  rather  gently.  But,  sir,  the  denoinina- 
lion  as  a  class  arc  conscientiously  opposed  to 
bearing  arms.  They  have  proved  that  by  more 
ihaii  one  hundred  years  of  profession  and  prac- 
tice. 1  have  a  strong  objection  to  forcing  a  body 
of  men  whose  lives  prove  that  they  arc  conscien- 
tiously opposed  to  bearing  arms  to  do  so.  This 
prcfvision,  I  think,  relieves  all  who  are  conscien- 
tiously opposed  to  it,  who  belong  to  a  religious 
denomination  of  which  opposition  to  bearingarms 
is  a  part  of  the  faith  and  creed.  But  we  provide 
that  they  shall  render  service  in  the  hospitals  or 
pay  money  to  be  used  for  our  sick  and  wounded 
soldiers.  We  need  theirmoney  for  that  purpose, 
more  Than  we  can  get,  and  wc  need  all  their  per- 
sonal service  for  that  purpose.  It  will  be  a  relief 
to  them  and  will  not  weaken  the  strength  or  power 
of  tha  country,  for  we  want  more  men  than  wo 
can  ^t  for  the  hospitals  by  any  draft  of  this  kind 
upon  this  class;  and  we  need  more  money,  and 
always  shall  while  the  war  lasts,  than  they  can 
furnish.  It  relieves  them  and  does  not  injure  or 
weaken  the  Government  in  any  respect. 

Mr.  ANTHONY.  I  wish  to  say  one  word  in 
reply  to  the  Senator  from  California.  He  con- 
tends that  this  aniendmerrt  would  exempt  the'Uni- 
tarians  as  well  as  the  Q,uakers,  because  the  founder 
of  the  Unitarians  was  a  peace  man.  That  would 
be  true  if  the  Unitarians  in  that  respect  followed 
the  precepts  of  their  fourider,  but  they  certainly 
do  not.  The  Unitarians  as  a  class  are  not  opposed 
to  bearing  arms,  and'this  amendment  would  have 
no  sort  of  relation  to  them.  If  Channing  was  a 
peace  man,  a  greater  than  Channing,  the  Founder 
of  our  religion,  has  told  us' to  -pray  for  our  ene- 
mies and  to  do  good  to  those  thatdespitefully  use 
us. 

Mr.  CONNESS.  Will,  the  Senator  permit  me 
one  moment.'  With  the  Senator's  permission  I 
will  make  the  additional  statement  that  not  long 
since  I  liad  the  pleasure  of  renewing  my  acquaint- 
ance by  making  a  visit'among  some  of  my  old- 
time  duaker  friends,  and  I  am  very  happy  to  be 
able  to  state,  and  I  was  very  proud  to  hear  it  from 
them,  that  their  chief  anxiety  in  regard  to  my  own 
course,  knowing  that  I  was  a  Senator,  was  lest  I 
should  in  any  manner  whatsoever  fail  to  urge  on 
this  war  to  a  successful  conclusion  by  the  use  of 
all  the  powers  of  the  American  people.  I  found 
them  the  truest,  the  noblest,  and  the  sternest  pa- 
triots that  I  have  met  in  the  country;  and  there 
was  no  begging  for  exemption,  (here  was  no  dis- 
position to  avoid  their  part  of  the  responsibility. 
I  urn  fully  free  to  admit  that  there  are  among 
tliem  men  who  have  taught  themselves  that  it  is 
a  conscientious  duty  on  their  part  to  avoid  a  con- 
flict of  arms,  but  I  would  have  them  to  reflect, 
and  learn,  and  be  taught  by  the  age  in  which  they 
live,  by  this  period  and  lime. 

I  admit  what  has  been  stated,  for  I  know  it  to 
be  true,  that  our  armies  have  been  very  largely 
made  up  from  members  of  the  Society  of  Friends, 
though  there  have  been  here  and  there  instances 
where  they  have  totally  objected  to  military  ser- 
vice; but  I  am  free  to  say,  even  if  I  should  incur 
the  opposition  of  every  one  of  them  in  the  United 
Slates,  that  if  it  were  left  to  me  to  determine,  I 
Would  not  exempt  them  from  the  necessary  obli- 
gation.s  that  I  think  are  imposed  upon  them  by 
this  war.  It  is,  as  1  said  before,  their  war;  it  is 
ihe  war  of  all  men  like  them;  it  is  the  warof  Chris- 
tianiiy ;  it  is  the  war  of  patriots;  and  there  should 
be  no  sickly  sentimentality  while  we  arc  pressing 
it  on.  Every  man  who  is  able  to  beararmsowes 
all  lii.s  services  to  the  Government.  Every  man 
who  has  got  a  dollar's  or  a  million  of  dollars' 
worth  of  property  owes  it  all  to  the  Government 
if  the  Government  require  it.  The  GovernmiiUt 
arc;  cntiiled  to  the  Senator's  services  and  to  mine 
in  the  fi(;ld,  and  I  am  very  free  to  say  that  they 
can  get  mine  when  it  becomes  my  xluty,  and  I  pro- 
p«ise  no  rule  for  another  that  I  am  not  willing  to 
come  under  myself;  but  1  object  in  tolo,  in  this 
great  crisis,  when  the  wo^ld  is  looking  on,  and 
when  a  large  portion  of  the  world  is  anxious  to 
lake  part  even  against  us,  to  any  modification  of 
onr  laws  that  in  its  direct  tendency  must  tend  to 
reduce  the  prospect  of  our  immediate  success. 

Mr.  ANTHONY.  I  think  it  is  proper  to  state 
the  number  of  persona  that  would  probably  be 
iifTccled  by  thi.s  (exemption.  It  is  8gppo.<!e(l  by 
those  who  an:  most  familiar  with  the  siati.slics  of 
the  society  that  under  a  draft  for. three  hundred 
lliouMund  men  abuul  ti  thousand  members  of  the 


society  would  be  drafted;  and  as  half  the  quota 
has  already  been  filled,. the  number  who  will  be 
affected  by  this  exemption  is  reduced  to  about 
five  hundred.  If  still  other.  States,  as  we  have 
every  reason  to  hope  they  will,  shall  fill  up  their 
quotas  without  drafting,  the  number  will  be  pro- 
portioiiably  diminished.  The  State  of  Indiana, 
which  is  one  of  the  largfest  duaker  States  in  the 
Union,  has  filled  its  quota  or  will  fill  it;  the  New 
England  States,  where  the  Friends  are  somewhat 
numerous,  have  all  filled  or  will  fill  their  quotas 
without  drafting;  so  of  Ohio,  where  there  are  a 
great  many;  and  Iowa  always  fills  her  quota 
without  drafting,  and  there  are  many  Friends 
there. 

Mr.  CONNESS.  But  you  are  passing  a  law 
to  last  as  long  as  the  war  lasts. 

Mr.  ANTHONY,  "feut  we  hope  the  same  spirit 
that  has  filled  the  quota  under  this  call  will  fill  all 
others. 

Mr.  CONNESS.  Hope  is  not  a  very  good 
basis  to  conduct  war  on. 

Mr.  ANTHONY.  I  was  about  saying,  when 
I  gave  way  to  the  Senator  from  California,  that 
we  all  believe  in  the  divine  inspiration  of  the 
words  which  I  quoted;  and  we  also  all  believe 
that  it  is  perfectly  proper,  that  it  is  our  first  duty, 
to  caiTy  on  this  war  vigorously;  we  believe  in 
that  path  to  heaven  which  the  Senator  from  Cal- 
ifornia marked  out;  but  I  do  not  think  he  or  I  (I 
know  I  could  not)  would  undertake  to  stand  up 
here  and  reconcile  the  two.  I  believe  them  both, 
but  I  cannot  reconcile  the  two  together;  and  I 
wish  to  manifest  a  respect  for  the  consciences  of 
those  who  cannot  reconcile  them  and  will  not  un- 
dertake to  do  so. 

Mr.  CONNESS.  I  think  more  of  the  country 
than  I  do  of  their  consciences. 

Mr.  LANE,  of  Kansas.  I  hope  the  propo- 
sition of  the  Senator  from  Iowa  [Mr.  Harlan] 
will  be  adopted 

Mr.  DOOLITTLE.  Will  my  lionorable  friend 
allow  me  to  suggest  a  form  of  words  that  I  think 
will  express  the  idea  at  which  gentlemen  aim 
rather  more  definitely  than  it  is  expressed  in  the 
pending  amendment,  before  lie  goes  on  with  his 
speech  .' 

Mr.  LANE,  of  Kansas."  I  do  not  propose  to 
make  a  speech,  but  merely  tomalce  a  suggestion. 

Mr.  DOOLITTLE.  1  propose  to  have  the 
amendment  read  thus: 

"  Tliat  all  ministers  of  religious  denominations  in  good 
standing,  and  acting  as  sucli,  and  all  members  of  religious 
denominations  in  good  standing  as  sucli,  Uy  tffe  articles  of 
faith  and  practice  of  wliicli  denomination  tlie  bearing  of 
arms  in  war  is  forbidden,  and  who  shall  bj'-oatli  or  affirma- 
tion declare  that  he  is  conscientiously  opposed  to  bearing 
arms  in  war;"  &.C.* 

Mr.  LANE,  of  Kansas.  I  have  had  some 
dealings  with  tlieduakers,  and  I  desire  to  say,  for 
the  edification  of  the  Senator  from  California,  that 
it  is  perfectly  ridiculous  to  attempt  to  force  a 
Gluaker  into  the  ranks  of  the  Army.  It  cannot 
be  done,  or  if  you  should  succeed  in  doing  it,  he 
would  be  worthless  as  a  soldier.  Besides,  the 
attempt  to  collect  money  from  the  Q,uakcrsin  lieu 
of  military  service  will  cost  the  Government  ten 
dollars  where  they  obtain  one,  if  they  get  it  at  all. 
It  is  a  losing  business  to  attempt  to  coHcct  money 
from  Quakers  in  lieu  of  military  service.  But  if 
you  adopt  the  proposition  of  the  Senator  from 
Iowa,  [Mr.  Harlan,]  giving  theiu  the  privilege 
of  serving  in  hospitals,  and  permitting  them  to 
pay  their  money  in  lieu  of  hospital  service,  they 
will  promptly  and  cheerfully  come  forward  and 
pay  that  money,  their  conscientious  scruples  not 
being  violated  by  such  payment. 

Mr.  POWELL.  I  had  drawn  an  amendment 
which  I  intended  to  ]iropose  to"the  ninth  section 
of  this  bill,  and  as  that  airiendmcnt  expresses  my 
views  on  the  subject,  though  it  is  not  now  in  or- 
der to  oOer  it,  I  will  read  it  tor  the  information  of 
the  Senate.  I  would  add  to  that  section  these 
words: 

'I'liai  ministers  of  the  gospel,  wlio  have  no  secular  pur- 
suit, snid  who  have  not  an  estate  or  Income  sutlicicnt  to 
support  th(;niselv(!3  and  _tliclr  families,  and  who  devote 
themselves  exclusively  to  the  ministry,  shall  be  exempt. 

That,  in  my  judgment,  is  as  far  as  we  ought  to 
go  in  this  matter.  The  Senate  has  determined  by 
a  vote  to  retain  the  commutation  clause.  This 
amendment,  which  I  shall  propose  at  the  pro])er 
time,  if  noneolher  be  adopted  on  thissubject,  (!X- 
empts  all  ministers  who  de-vote  themselves  exclu- 
sively to  the  ministry,  and  who  do  notfollow  any 


secular  or  outside  pursuit,  and  who  have  not  an 
estate  sufficient  to  support  themselves  and  their 


families.  That  would  exclude  from  the  exemption 
uincient  means  to  pay  the  com- 
mutation. 


those  who  have  st 


When  the  conscription  bill  was  originally 
passed,  and  while  it  was  under  consideration,  I 
was  in  favor  of  exempting  clergymen,  and  I  was 
in  favor  of  exempting  Friends;  but  I  cannot  un- 
derstand the  subtile  logic  of  gentlemen  who  seem 
to  think  that  if  you  compel  a  Friend  to  pay  $300 
commutation  money  in  lieu  of  hospital  service 
he  can  do  it  conscientiously  when  he  cannot  pay 
the  money  in  lieu  of  military  service.  The  hos- 
pital service  is  just  as  much  an  attendant  upon 
war  as  any  other  service  connected  with  the  Army. 
You  frequently  have  to  detail  soldiers  to  attend 
to  your  sick  and  wounded.  Assigning  them  to 
hospital  service  and  to  military  service  is  in  effect 
the  same.  I  would  put  the  Friends  in  the  same 
status  and  upon  the  same  principle  as  clergymen 
in  the  amendment  I  shall  propose.  How  a  man  , 
can  conscientiously  pay  the  taxes  that  the  Gov- 
ernment imposes  for  the  purpose  of  raising  men 
and  paying  them'and  buying  munitions  of  war, 
when  he  cannot  conscientiously  pay  the  commu- 
tation money,  is  a  matter  that  1  cannot  well  com- 
prehend.. I  cannot  see  any  difference.  If  a  man 
cannot  .conscientiously  go  to  war,  and  cannot  con- 
scientiously give  money  to  c^rry  on  war,  how  can 
he  conscientiously  pay  the  taxes  that  the  Govern- 
ment imposijs  for  the  purpose  of  carrying  on  the 
war.'  Why,  sir,  if  a  man  can  conscientiously  pay 
the  taxes,  he  can  just  as  conscientiously  pay  com- 
mutation money.  As  the  law  now  stands,  a  man 
can  exempt  himself  from  military  duty  by  paying 
commutation  money.  That  is  but  a  forrn  of  tax- 
ation for  the  purpose  of  getting  soldiers  into  your 
Army.  The  money  goes  to  hire  substitutes  or 
to  pay  bounties.  So  the  money  that  is  raised  by 
taxation  is  taken  out  of  your  Treasury  for  the 
purpose  of  paying  bounties  to  soldiers  and  paying 
them  their  monthly  stipend  or  wages.  Where  is 
the  difference.'    There  is  none. 

I  do  not  think  it  is  right  to  enlist  in  our  armies 
ministers  of  the  gospel,  who  have  no  secular  pur- 
suit, and  who  devote  themselves  exclusively  ta 
the  ministry.  All  such  persons,  in  my  judgment, 
should  be  exempt.  Neither  do  I  think  it  right  to 
force  those  to  fight  who  are  conscientiously  op- 
posed to  it;  but  as  you  have  retained  the  commu- 
tation feature,  if  they  are  not  in  favor  of  fighting 
they  can  pay  their  money  like  any  bodyelse.  If 
the  amendment  which  I  intend  to  propose  .shall 
prevail,  all  those  who  are  ministers  of  the  gospel 
and  who  are  not  able  to  pay,  will  not  be  suljject 
to  draft.  I  shall  vote  against  the  amendment  now 
proposed,  hoping  to  defeat  that  and  then  to  have 
the  amentiment  which  I  intend  to  offer  hereafter 
ingrafted  on  the  bill.  If  it  were  now  in  order  to 
do  so,  I  would  move  it  as  a  substitute  for  the 
pending  amendrnent;  but  as  that  is  not  now  in 
order,  I  shall  liave  to  abide  my  time. 

Mr.  ANTHONY.  I  am  sorry  that  the  Senator 
is  degenerating  so,  for  I  believe  that  at  the  lust 
session  he  offered  a  more  comprehensive  amend- 
ment than  this.- 

Mr.  POWELL.  Notmore  comprehensive,  but 
an  amendment  exempting  those  who  had  consci- 
entious scruples^  I  do  not  wish  to  force  them  to. 
fight  now. 

Mr.  ANTHONY.  It  may  not  have  been  more 
comprehensive  as  to  the  persons,  but  it  was  more 
comprehensive  in  its  exemptions. 

Mr. 'POWELL.  I  vfas  opposed  then  to  min- 
isters of  the  gospel  being  compelled  to  fight.  I 
am  now;  but  1  could  not  prevent  it.'  I  tested  the 
sense  of  the  Senate  both  on  the  Friends  and  on  the 
clergymen,  and  I  was  defeated;  and  hence  I  have 
dra,wii  this  amendment  to  exempt  such  clergymen 
as  devote  themselves  exclusively  to  the  ministry, 
and  have  no  secular  pursuit  and  no  estate  the  in- 
come of  which  is  sufficient  to  support  themselves 
and  their  families.  This  is  the  best  I  think  I  con 
do  for  them. 

Mr.  LANE,  of  Kansas.  In  reply  to  the  Senator 
from  Kentucky,  I  will  say  that  I  think  there  isn 
distinction  between  military  service  in  the  field 
and  hosjiital  service.  The  one  is  to  take  life  and 
the  other  to  preserve  life,  as  broad  a  distinction 
as  can  be.  They  are  the  antipodes  of  each  other; 
the  one  to  destroy  life  and  the  other  to  preserve 
life.  Nor  is  the  effort  to  preserve  life  confined  to 
our  own  soldiers.     The  hospital  servant  ndminis- 


1864. 


THE  COj^-GEESSIONAL  GLOBE. 


207 


tcrs  not  only  to  the  wants  of  our  own,  but  to  the 
soldiers  of  the  enemy..  There  is  no  comparison 
between  the  two  species  of  service. 

INlr.  GRIMES.  Isit  possible  to  have  a  division 
of  til  is  question,  so  that  we  can  vote  on  the  duakers 
separate  from  the  preachers.'' 

The  VICE  PRESIDENT.  TheChair  has  not 
examined  the  amendment  carefully;  but  if  it  con- 
tains more  than  one  proposition  it  can  be  divided 
into  as  many  questions  as  there  are  distinct  prop- 
ositions. 

'Mr.  GRIMES.  I  desire  a  vote  on  the  propo- 
sitions separate  and  distinct  frorii  each  other.  I 
should  vote  for  the  exclusion  of  one  perhaps,  and 
not  for  the  exclusion  of  the  other. 

Mr.  ANTHONY.  I  would  suggest  that  the 
Senator  from  Massachusetts  withdraw  his  amend- 
ment for  the  present,  and  let  us  take  the  vote  on 
the  preachers  first,  and  then  he  can  renew  the 
other  as  to  persons  conscientiously  unable  to  bear 
arms. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  will  designate  what  his  own  division  is,  and 
then  ijie  Chair  will  decide  whether  it  is  in  order. 
The  impression  of  the  Chair  hastily  is,  that  you 
cannot  make  two  distinct  propositions  of  this 
amendment  which  would  stand  appropriately  dis- 
tinct by  themselves. 

.  Mr.  HARLAN.  I  will  suggestto  my  colleague 
that  he  can  reach  the  object  he  intends  by  moving 
to  strike  out  the  words  "ministers  of  the  gospel." 

Mr.  GRIMES.     Can  that  motion  be  made  ? 

The  VICE  PRESIDENT.     It  can  be. 

Mr.  GRIMES.  Imove  to  strike  out  the  words 
"  ministers  of  tiie  gospel." 

Mr.  BUCKALEW.  Let  the  amendment  be 
read  as  it  now  stands. 

The  Secretary  read,  as  follows: 

And  he  it  further  enacted,  That  ministers  of  (lie  gospel, 
or  luniiibers  of  religious  deiiorninatioiis  conscientiously  op- 
posed to  the  bearing  of  arms,  and  who  are  prohibited  from 
doing  so  by  the  rules  and  articles  of  faith  and  practice  of 
said  religious  denomination,  may  when  drafted,  into  the 
military  service  be  considered  non-combatants,  and  shall 
be  assigned  by  the  Secretary  of  War  to  duty  in  the  hospi- 
taN,  or  to  the  care  of  frecdmen,  or  shall  pay  the  sum  of 
$:iOl)  to  such  personaslheSecrctary  of  War  shall  designate 
to  receive  it,  to  be  applied. to  the  benelitofthe  sick  and 
wduiiiled  soldiers,  and  such  drafted  persons  shall  then  be 
exempt  from  draft  during  tfie  time  for  which  they  shall  have 
been  drafted. 

-  The  VICE  PRESIDENT.  The  Senator  from 
Iowa  will  also  include  the  word  "  or"  in  his  mo- 
lion  to  strike  out,  to  meet  the  view  whicb  he  has. 

Mr.  GRIMES.     Yes,  sii-. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  striking  out  the  words  "  min- 
isters of  the  gospel,  or." 

Mr.  SUMNER.  Do  I  understand  that  that  is 
in  order  now  ? 

The  VICE  president:  The  Chair  so  un- 
derstands it. 

Mr.  SUMNER.  The  case,  as  1  understand  it, 
is  this:  the  Senator  from  Connecticut  moved  an 
amendment  to  the  bill,  to  which  .my  coHeague 
moved  an  amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  WILSON.  The  Senator  fi-om  Connecti- 
cut has  accepted  it. 

The  VICE  PRESIDENT.  The  Chair  under- 
stands that  it  has  already  been  accepted  as  a  mod- 
ification, and  it  now  simply  stands  before  the  Sen- 
ate as  a  distinct  amendment;  and  it  is,  therefore, 
open  to  amendment. 

Mr.  ■Johnson.  I  would  suggest  to  the  Sen- 
ator from  Iowa  that  he  ought  to  propose  to  strilce 
out  tlie  word  "  may"  and  to  substitute  the  word 
"shall."  As  it  reads  now,  it  only  gives  to  the 
Department  the  power  to  consider  persons  in  the 
predicament  which  the  amendmen  tassumes,  to  be 
non-combatants.  I  propo.se  to  strike  out  the  word 
I'may"  before  the  words  "when  drafted, "and  to 
insert  "  shall." 

Mr.  FESSENDEN.  That  can  be  done  after- 
wards. 
.  The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Iowa, 
[Mr.  Grimes,]  to  strike  out  the  words,  "  minis- 
ters of  the  gospel,  or." 

Mr.  ANTHONY.  I  wish  this  division  could 
be  made  in  some  other  way,  so  that  wo  might  vote 
affirmatively  and  not  negatively  upon  the  propo- 
sition. I  do  not  wish  to  vote  ngainst  including 
ministers  in  the  section;  and  yet  1  fear  that  if  that 
exemption  is  in  it  will  weaken  the  remaining  part 
of  the  amendment.     I  want  a  vote  upon  each  sep- 


arately, without  voting  negatively  on  either.  I 
think  if  the  Senator  from  Iowa  would  modify  his 
amendment  so  as  to  leave  cut  the  portion  now 
moved  to  be  stricken  out,  he  could  afterwards 
move  to  make  the  same  provisrion  for  the  clergy- 
men if  the  other  proposition  were  adopted.  1 
think  the  Gtuakers  are  a  little  stronger  than  the 
ministers,  and  I  want  to  take  a  vote  on  them  sep- 
arately. I  do  not  want  to  vote  against  the  minis- 
ters.    I  want  to  vote  for  both. 

Mr.  GRIMES.  I  may  be  mistaken  inmy  con- 
struction of  the  phraseology ;  but  as  I  understand 
it,  the  qualifications  that  follow  the  second  line 
of  the  amendment  relate  only  to  the  Friends  who 
have  conscientious  scruples. 

Mr.  CLARK  and  Mr.  JOHNSON.     No. 

Mr.  GRIMES.  The  Senator  from  Massachu- 
setts, who  drafted  it,  says  it  is  so,  and  that  is 
pretty  good  authority;  and  I  think  myself  that  is 
the  proper  construction. to  begiven  to  it.  If  that 
be  so,  the  amendment,  as  it  now  stands,  exempts 
all  ministers  of  the  gospel.  It  does  not  say  "  or- 
dained ministers;"  it  does  not  require  that  they 
shall  have  charge  of  a  parish;  but  anybody  who 
carries  in  his  pocket  a  license  to  preach  is  exempt. 

Mr.  DIXON.  Let  me  suggest  thatif  thatis  the- 
difficulty,  the  Senator  should  propose  an  amend- 
ment to  remedy  that  defect. 

Mr.  GRIMES.  If  I  were  anxious  to  exclude 
the  ministers  from  being  compelled  to  bear  arms, 
perhaps  I  would  propose  the  amendment;  but  1 
am  not  anxious  to  do  it;  I  am  in  favor  of  making 
them  fight  or  pay. 

Mr.  DIXON.  They  do  now  by  this  amend- 
ment. 

Mr.  GRIMES.  I  am  in  favor  of  putting  them 
upon  exactly  the  same  platform  upon  which  we 
put  men  of  any  other  profession  in  the  country. 
I  know  perfectly  well  that  they  can  all  be  ex- 
empted now  under  the  general  provisions  of  the 
bill  by  the  payment  of  $300.  If  there  is  any  cler- 
gyman whose  services  are  worth  to  his  parish 
more  than  ^300,  his  parish  will  buy  off  his  mili- 
tary services  and  keep  him  in  charge  of  the  parish. 

Mr.  LANE,  of  Kansas.  If  they  will  not  do  it, 
he  ought  to  be  put  into  the  service. 

Mr.  GRIMES.  Yes.  If  we  had  stricken  out 
the  $300  clause  I  am  not  prepared  to  say  that  i 
vi^ould  not  go  with  the  Senator  from  Connecticut 
to  exempt. the  clergymen;  but  we  have  retained 
that  clause,  and  it  seems  that  it  is  to  remain  as  a 
part  of  the  settled  policy  of  the  Government  that 
any  man's  military  service  can  be  bought  off  for 
f  300.  Now,  I  say  there  is  no  reason  in  the  world 
why  a  clergyman  should  be  exempted  under  the 
pi-ovisions  of  this  bill,  if  we  pass  it  into  a  law, 
that  does  not  appl.y  to  a  great  many  other  classes 
of  citizens  in  the  country;  and  I  want  a  distinct 
vote  on  that  proposition. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas  and 
nays'  on  excluding  preachers. 

The  yeas  and  nays  were  ordered. 

"Mr.  HARLAN.  I  will  vote-for  the  amendment 
proposed  by  my  colleague,  because  I  consider 
the  words  surplusage.  1  suppose  there  is  no  min- 
ister of  the  gospel  who  is  not  a  member  of  the 
religious  society  for  which  he  serves,  and  hence 
I  consider  the  words  perfectly  useless  and  am  in 
favor  of  striking  them  out. 

Mr.  DIXON.  One  objection  of  the  Senator  from 
Iowa  [Mr.  Grimes]  to  this  proposition  is  that  it 
is  too  broad,  that  it  includes  too  many,  that  it 
applies  to  all  ministers  of  the  gospel,  without  ref- 
erence to  the  fact  whether  they  are  employed  as 
such  or  whether  they  are  recognized  as  such  by 
any  ecclesiastical  authority.  Now,  I  wish  to  in- 
qiiii-e  whether  it  is  in  order  at  this  stage  to  amend 
that  clause.' 

The  VICE  PRESIDENT.  It  is  not  in  order. 
The  pending  amendment  is  an  amendment  to  an 
amendment,  and  therefore  a  further  amendment 
is  not  now  in  order. 

Mr.  COLLAMER.  Is  it  not  in  order  to  move 
an  amendment  to  the  words  which  it  is  proposed 
to  strike  out? 

The  VICE  PRESIDENT.  It  is  not,  because 
that  would  be  an  amendment  in  the  third  degree. 

Mr.  COLLAMER.  I  do  not  speak  of  a  propo- 
sition to  amend  the  amendment  now  under  Con- 
sideration, but  to  amend  the  words  which  it  is 
proposed  to  strike  out. 

The  VICE  PRESIDENT.  And  the  pending 
amendment  is  to  strike  out  the  very  words  which 
it  is  proposed  to  amend.  . 


Mr.  DIXON.  This  is  an  original  proposition 
of  the  Senator  from  Iowa  to  strike  out  certain 
words.  That  motion  has  not  been  agreed.to,  and 
I  wish  to. ask  the  Chair  whether  those  words  thus 
proposed  to  be  stricken  out  are  not  amendable.' 

The  VICE  PRESIDENT.  Not  in  the  opinion 
of  the  Chair. 

Mr.  DIXON.  Then  I  hope  the  Senator  will 
withdraw  his  amendment,  for  the  purpose  of  al- 
lowing me  to  amend  the  first  clause. 

Mr.  GRIMES.  Very  well,  sir;  I  am  willing 
to  give  the  Senator  from  Connecticut  an  oppor- 
tunity to  amend  the  proposition,  although  lam 
unalterably  opposed  to  any  amendment  that  he 
may  propose,  and  shall  vote  against  it.  I  with- 
draw my  amendment. 

The.VICEPRESIDENT.  The  yeas  and  nays 
having  been  ordered,  it  requires  the  unanimous 
consent  of  the  Senate  to  allow  the  Senator''  from 
Iowa  to  withdraw  his  amendment.  Is  there  any 
objection.'  The  Chairhears  none.  The  Senator 
from  Connecticut  can  now  propose  an  amendment. 

Mr.  DIXON.  I  propose  it  in  the  form  in  which 
I  first  proposed  it  before  accepting  the  amendment 
of  the  Senator  from  Massachusetts.  I  move  to 
strike  out  the  words  "ministers  of  the;  gospel, 
or,"  and  insai't,  "all  persons  recognized  as  min- 
isters of  religion  by  the  ecclesiastical  authority  of 
the  denomination  or  communion  to  which  they 
belong,  or." 

Mr.  GRIMES.  I  wish  to  inquire,  as  a  ques- 
tion of  order,  whether,  if  these  words  are  put  in, 
they  can  be  stricken  out  with  the  other  amend-- 
mcnt.' 

The  VICE  PRESIDENT.  The  Senatorfrom 
Connecticut  proposes  to  strike  out  the  identical 
words  which  the  Senator  from  Iowa'  moved  to 
strikeout,  and  to  insert  other  words.  If  the  other  . 
words  shall  be  inserted,  the  same  words  having 
been  stricken  out  that  the  Senator  from  Iowa' 
moved  to  strike  out,  they  could  not  again  be  re- 
placed. 

Mr.  GRIMES.  Then  I  trust  the  amendment 
of  the  Senator  from  Connecticut  will  not  prevail. 
Now  let  me  tell  the  Senate  a  case  that  occurs  in 
my  own  State.  There  is  a  religious  society 
knov/n  there  as  the  Amana  Society;  they  believe 
in  the  pi-esent  inspiration  of  their  own  members. 
There  is  a  large  colony  of  them  settled  also  in 
Erie  county  in  the  State  of  New  York.  Every 
member  of  that  denomination  is  a  preacher,  so 
that  the  pi-ovisions  of  this  amendment  would  ex- 
empt every  one  of  that  lai-ge  class  of  people;  and 
yet  they  are  among  the  very  wealthiest  persons 
in  the  'United  States. 

Mr:  FOSTER.  D^es  not  the  Senator  believe 
that  that  class  would  very  much  increase  if  this 
amendment  should  be  made?     [Laughter.] 

Mr.  GRIMES.  I  have  no  doubt  it  would. 
There  is  no  telling  to  what  abuse  the  proposition 
of  the  Senatorfrom  Connecticut  might  be  carried 
if  it  should  be  enacted.  Now,  I  think  there  is  no 
call  from  the  clergy  of  this  country  for  this  ex- 
emption. I  know  that  the  bishops  of  some  of  the 
Episcopalian  dioceses,  for  one  cause  or  another, 
have  petitioned  in  behalf  of  themselves  and  tlie 
pastors  in  their  charge;  but  they  embrace  but  a 
small  fraction  of  the  clergy  of  the  country;  and, 
as  was  well  said  by  my  colleague  the  other  day, 
the  clergy  generally  throughout  the  Northwest, 
whei'e  I  live,  have  been  grateful  to  Congress  be- 
cause in  the  passage  of  the  enrollment  bill  they 
recognized  their  manhood  and  required  them  all 
to  perform  military  duty  in  this  hour  of  peril  to 
the  nation;  and  they  have  congratulated  them- 
selves in  their  ministerial  conventions  and  asso- 
ciations that  they  had  been  recognized  as  men  and 
as  citizens  who  were  willing  to  do  and  die  in  be- 
half of  the  country.  There  has  been  no  general 
call  from  the  clergy  for  this  exemption,  and  I  be- 
lieve there  has  not  been  a  single  petition  sent  up 
here  by  the  flocks  of  these  Episcopalian  bishops 
and  clergy.  J  have  not  had  my  attention,  at  any 
I'ate,  called  to  a  single  petition  that  has  been  sent 
here  by  ihc  laymen.  Then,  this  proposition  being 
without  any  call  from  any  respectable  |)ortion  (I 
mean  in  point  of  numbers)  of  the  clergy  of  the 
country,  it  is  wholly  uncalled-for  for  us  now  to 
undertake  to  Exempt  this  class  of  oyr  fellow-citi- 
zens. 

Mr.  DIXON.  Mr.  President,  as  to  the  ques- 
lion  whether  this  is  called  for  bj'  ihc  el<Tgy  (hem- 
selves,  I  will  state  that  I  have  presented  petitions 
from  the  bishops,  I  think,  of  every  diocese  except 
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iwo  in  the  loyal  States,  askiiig:,  not  for  entire  ex- 
emption, for  tliut  tlicy  do  not  requtst,  but  asking 
.thai  if  drafted  they  may  be  employed  as  chap- 
lains or  in  hospital  service.  They  have  not  nsked 
for  entire  exemption.  Thereis  no  petition  here 
that  I  know  of  for  entire  exemption. 

Mr.  LANE,  of  Kansas.  I  should  like  to  make 
a  suggestion  to  the  Senator  fro'm  Connecticut.  1 
was  in  his  State  a  few  days  ago,  and  I  talked 
with  some  of  the  Episcopalian  preachers;  they  do 
not  ask  service  in  tlie  hospitals  if  we  retain  the 
<[i300  clause.  In  case  we  repeal  the  $300  clause, 
they  ask  that  they  may  be  employed  in  hos[iitaIs 
if  drafted.  I  have  their  printed  petition  here.  So 
far  as  the  church  that  I  belong  to  is  concerned, 
we  want  no  exemptions.     [Laughter.] 

Mr.  DIXON.  The  Senator  has  not  stated  it 
with  entire  accuracy.  He  spoke  of  the  probability 
of  the  repeal  of  the  commutation;  and  in  view  of 
that,  supposing  they  are  to  be  forced  into  the  ser- 
vice, they  then  say  they  wish  to  be  employed  as 
chaplains  or  in  hospitals. 

Then,  Mr.  President,  as  to  the  question  whether 
other  denominations  have  made  application,  I 
have  presented  several  petitions  from  ministers 
and  from  laymen  of  the  Lutheran  church  in  the 
State  of  New  York.  I  mention  that  fact  merely 
to  show  that  the  Senator  from  Iowa  is  mistaken 
on  this  subject.  But,  Mr.  President,  the  Senator 
speaks  of  a  sect  in  his  own  State,  all  of  whom 
claim  to  be  ministers,  and  who  under  this  clause 
would  be  exempt.  What  benefit  would  they  re- 
ceive? Suppose  this  is  adopted,  what  can  they 
claim?  They  can  claim  to  be  employed  in  hos- 
pitals or  as  chaplains  by  the  Secretary  of  War, 
or  they  can  pay  the  $300.  That  is  all  the  ex- 
emption. As  tlie  law  now  stands,  they  can  pay 
$3CK).  The  present  law  is  not  altered  in  the  slight- 
•est  degree  by  the  last  part  of  the  proposition. 
They  can,  if  they  see  fit  not  to  act  at  all,  pay  the 
fi300  and  be  entirely  exempt;  but  our  provision 
IS  that  if  they  see  fit  to  act  they  shall  not  be  called 
into  the  field,  but  shall  act  in  hospitals  and  as 
chaplains.  If  the  Senator  supposes  there  is  any 
danger  that  the  class  of  people  to  whom  he  refers 
will  claim  in  great  numbers  to  be  employed  as 
chaplains  and  in  hospitals,  that  may  be  somewhat 
of  an  objection  to  the  proposition.  I  do  not  be- 
lieve that  there  is  any  danger  of  a  great  number 
of  people  like  those  mentioned  by  him  claiming 
that  kind  of  exemption.  ,  It  seems  to  ine  that  that 
cannot  be  an  evil  which  we  ought  to  be  very  care- 
ful to  avoid,  for  I  do  not  think  it  can  happen. 

Now,  sir,  all  that  is  proposed  by  the  amend- 
ment under  consideration  is  that  if  you  draft  min- 
isters of  the  gospel,  those  acknowledged  to  be 
such  by  the  denomination  or  communion  to  which 
they  belong,  they  shall,  if  they  see  fit  to  go  into  the 
service,  be  employed  as  chaplains  or  in  hospitals. 
They  of  course  can  be  exempted,  as  everybody 
can.  Whether  you  include  it  in  this  clause  or 
not,  they  can  be  entirely  exempted.  You  have 
already  exempted  them  on  the  same  grounds  us 
others.  We  propose  now  to  say  that  if  they  see 
fit  to  serve  and  choose  to  serve,  they  shall  serve 
in  tills  capacity. 

Mr.  DOOLITTLE.  I  desire  to  call  theatten- 
tiori  of  the  Senate  to  an  amendment  which  1  think 
expresses  more  definitely  what  I  believe  is  the 
view  of  the  Senate,  if  they  are  disposed  to  make' 
any  exemption  at  all:  "  first,  that  ministers  of  re- 
ligious denominations  in  good  standing,  and  act- 
ing as  such,  who  may  desire" 

iMr.  HARLAN.  I  will  inquire  from  the  Scn- 
iitor  from  Wisconsin  how  he  jiroposcs  to  show 
the  character  of  the  standing  of  a  minister  of  a  re- 
ligious society. 

i\lr.  DOOLITTLE.  How  do  we  show  that 
a  man  is  under  forty-five  years  of  age?  It  is  a 
fact.  ^ 

Mr.  HARLAN.  Do  1  understand  that  all  those 
over  forty-five  years  of  nge  are  to  be  regarded  as 
in  gofxl  standing?  How  is  the  military  board  to 
agrcrtain  the  fact  of  the  relative  standing  of  m«n 
in  a  religions  society? 

Mr.  DOOLITTLE.  1  propose  that  ministers 
wl»o  arc  in  good  standing  with  their  religious  de- 
noniinaiion, acting  as  ministers,  religious  teachers 
of  ilift  diMiominalion,  shall  be  exempt  upon  the 
conditions  which  lui;  specifinl  here:  liny  shall 
not  !)e  compcUed  to  take  a  musket  and  go  into  the 
fii-ld  ngain.st  their  religious  convictions.  If  they 
deHire  il,  ibcyYnny  go  into  ho.spital  service,  or. 
Homc  other  service  under  the  direction  of  the  Sec- 


retary of  War.  My  proposition  is,  further,  that 
"  all  members  of  religious  denominations  in  good 
standing  as  such,  by  the  articles  of  faith  and  prac- 
tice of  which  denominations  the  bearing  of  arms 
in  war  is  forbidden, and, who  shall  by  oath  or  af- 
firmation declare  that  they  are  conscientiously 
opposed  to  bearing  arms  in  war,  shall,  when 
drafted  into  the  military  service,  be  considered 
non-combatants,"  &c. 

Gentlemen  may  smile  when  the  question  is 
raised  as  to  the  exemption  of  those  men  who  from 
conscientious  religious  convictions  cannot  take 
arms  in  their  hands  and  go  upon  the  bloody  field 
of  conflict;  but  they  do  not  understand  or  they 
certainly  overlook  that  element  in  human  nature, 
stronger  than  all  others,  which  will  take  men  to 
the  dungeon  or  to  the  cross  for  their  religious 
convictions.  It  is  true  that  in  the  bill  as  it  stands 
now  before  the  Senate  a  commutation  clause  is 
preserved.  Any  person  may  pay  his  $300  by 
way  of  commutation  and  be  exempted  from  this 
service;  and  therefore,  whatever  may  be  done 
with  this  proposition,  it  will  not  operate  so  hard 
upon  the  consciences  of  men,  because  they  can 
submit  to  have  this  fine  or  sum  collected  of  them 
for  not  going  into  the  service.  But  we  desire  not 
only  to  enact  a  law  which  shall  bring  men  into 
the  field,  but  we  are  desirous  to  enact  it  in  such 
form  that  itslmll  comport  with  the  feeling, the  sen- 
timents, the  religious  convictions  of  the  country, 
if  you  please,  so  that  it  can  have  strength  and  be 
maintained  at  home  and  among  the  people.  And 
when  it  makes  no  practical  difference  to  the  Gov- 
ernment, if  we'  can  say  that  if  a  duaker,  if  you 
please,  is  drafted  into  the  service  he  may  take 
his  choice  either  to  go  into  the  hospitals  as  a  non- 
combatant  or  into  some  service  where  he  can  take 
care  of  the  sick  and  wounded,  or  that  his  money 
which  he  commutes  for  that  service  shall  be  em- 
ployed fortakingcarcoflhesickand  the  wounded, 
we  make  this  conscription  bill  palatable  to  a  very 
considerable  class  of  our  population.  But,  sir, 
to  force  them  against  this  religious  conviction  is 
what  the  Government  ought  not  to  undertake. 

What  I  propose,  Mr.  President,  in  short,  is  this: 
that  those  teachers  of  religious  denominations 
who  are  their  ministers  in  good  standing,  acting  as 
ministers  of  the  gospel,  in  actual  service  and  duty 
as  such,  shall  not  be  put  into  the  ranks  as  com- 
batants; and  further,  instead  of  compelling  mem- 
bers of  religious  denominations  by  whose  faith 
and  creed  it  is  regarded  as  a  sin  against  God  to 
bear  arms  even  in  self-defense,  to  go  into  the 
ranks  to  do  military  f^ervice,  they  may  be  em- 
ployed as  non-combatants  in  hospitals  or  else- 
where, or  they  may  commute,  and  the  money 
which  they  pay  shall  go  to  taking  care  of  the  sick 
and  wounded  soldiers.  Gentlemen  say  this  makes 
no  difference;  they  are  just  as  much  sup]iorting 
the  war  in  this  way  as  if  they  paid  the  money  di- 
rectly to  procure  a  substitute  and  pl^cehim  in  the 
field  with  arms  in  his  hands.  Perhaps  you  think 
so;  perhaps  1  think  so;  but  they  do  not;  they 
draw  a  distinction;  and  in  legislation  we  must  re- 
gard a.s  facts  the  prejudices  and  the  religious  con- 
victions of  a  people.  They  are  facts,  important 
facts;  facts  that  are  not  to  bo  disregarded  by  any 
wise  legislator  in  my  opinion,  ami  therefore,  so 
fixr  as  1  am  concerned,  I  would  conform  our  legis- 
lation in  fsiich  a  maimer  l^luU  while  it  does  equal 
service  to  the  Government  it  does  not  trample 
upon  these  religious  convictions. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  GRIMES.  I  now  renew  the  motion  I 
made  a  little  while  ago  to  strike  out  the  words 
"  ministers  of  the  gospel,  or." 

The  VICE  PRESIDENT.  Upon  that  ques- 
tion the  yeas  and  nays  have;  been  ordered. 

Mr.  ANTHONY.  I  wish  to  say  one  word  to 
exjilain  my  vote.  I  am  in  favor  of  the  amend- 
ment as  it  stands;  but  as  a  proposition  very  sim- 
ilar to  this  has  already  been  voted  down,  and  I 
think  the  remaining  part  of  the  amendment  is 
stronger  without  it,  I  shall  vote  for  the  motion  of 
the  Senator  from  Iowa,  and  then  1  shall  vote  to 
put  this  nnitter  iu  its  ])ropcr  placi;  in  the  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  ^8,  nays  10;  ns  follows:    ■ 

YI'AS— I\I(';-srs.  Aiitliony,  flrown,  niieti.nlew,  Clark, 
Ooiines!'.  (Jiiwai).  Davis,  1'"i's.s(mi(I('Ii,  Foot,  l''(>st(^r,QrlMi(^8, 
ll:ile,  llaihiii,  llarrU,  lli'iiderKoii,  Hendricks,  IlowHrd, 
lliuve,  Jdliiison,  Lniie  ol'  Iniiiiina,  hnuK  of  Kansas,  Nes- 
Miilli,  lt:unsey,  Klieniian,  tjprnguc,  Tun  EycK,  Trumbull, 
mill  WilUlnmm— 28. 
NAY.S— Mf.-Jsiv.  ni,ic()n,I)oallUlc,  Morenn-,  Morrill,  I'oui- 


eroy,  Powell,  Saulsbuiy,  Sumner,  Van  Winkle,  and  \Vil- 
son — 10. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  agreeing  to  the  amendment  as  amended. 

Mr.  JOHNSON.  1  ask  for  the  reading  of  it  as 
it  has  been  amended. 

The  Secretary  read  it,  as  follows: 

^tul  he  it  further  enacted,  That  members  of  religious  de- 
nominations conscientiously  opposed  to  the  bearing  ol' arms, 
and  who  are  prohibited  from  doini;  so  by  the  rules  and  ar- 
ticles of  failhand  practici!  of  sucli  religious  denominations, 
may,  when  dralled  into  the  military  service,  lie  considered 
non-combatants,  and  shall  bo  assigned  by  the  Secretary  of 
War  to  dutyiu  the  liospitalsorto  the  care  of  frecdmen,and 
shall  pay  the  sum  of  $-300  to  such  person  as  the  Secretary 
of  War  shall  designate  to  receive  il,  to  be  applied  to  the 
benefit,  of  the  sick  and  wounded  soldier.^;  and  such  drafted 
persons  shall  then  be  exempt  from  draft  during  the  time  for 
which  tliey  shall  have  been  drafted. 

Mr.  JOHNSON.  I  move  to  strike  out  the  word 
"  may, "in  the  first  part  of  the  amendment,  where 
it  occurs,  and  insert  the  word  "  shall." 

Theamendmenttotheamendment  was  agreed  to. 

Mr.  DOOLITTLE.  In  order  to  make,  the 
amendment  more  clear  I  will  move  to  insert  after 
the  word  "denomination"  in  the  second  line  the 
words,  "  who  shall  by  oath  or  afiHrination  declare 
that  they  are;"  so  that  it  will  read: 

That  members  of  religious  denominations  who  shall  by 
oath  or  affirmation  declare  that  ihey  are  conscientiously 
opposed  to  bearing  arms  ;  &c. 

I  want  those  words  in  because  I  think  they  will 
make  it  much  easier  to  administer  the  law. 

Mr.  FESSENDEN.  I  should  like  to  hear  the 
whole  of  it  read.  I  think,  as  it  stands  now,  it  is 
very  imperfect.    Will  the  Secretary  read  it  again? 

The  VICE  PRESIDENT.  Does  the  Senator 
ask  fOr  the  reading  of  the  amendment' as  it  would 
read  if  the  amendment  of  the  Senator  from  Wis- 
consin to  it  were  adopted? 

Mr.  FESSENDEN.     Yes,  sir. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  it,  as  follows: 

That  members  of  religious  denominations  who  shall  by 
.oath  or  afRrmation  declare  that  they  arc  conscientiously 
opposed  to  the  bearing  of  arms,  and  who  are  prohibited 
frojn  doing  so  by  the  rules  and  articles  of  faith  and  practice 
.of  said  religious  deeiominatihns,  shall,  when  drafted  into 
the  military  service,  be  considered  non-combaianls,  and 
shall  be  assign(!d  by  the  Secretary  of  War  to  duly  in  the 
hospitals;  &e. 

Mr.  FESSENDEN.     That  is  sufficient. 

The  amendment  to  the  amendment  was  agreed 
to;  there  being,  on  a  division — aj'es  twenty-four, 
noes  not  counted. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  agreeing  to  the  amendment  as  amended. 

Mr.  BUCKALEW.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  FOOT.  Before  that  question  is  put,  I  ask 
the  Senator  from  Pennsylvania  who  makes  this 
motion  to  withdraw  it,  in  order  to  allow  me  to 
interpose  a  motion  that  when  the  Senate  adjourns 
to-day.it  adjourn  to  meet  on  Monday  next. 

Mr.  BUCKALEW.  1  withdraw  the  motion 
for  that  purpo.se. 

Mr.  FOOT.     Then  I  make  my  motion. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  that  when  the  Senate  adjourns 
to-day  it  be  to  meet  on  Monday  next. 

Mr.WlLSOi\.     I  think  we  had  better  sithere  . 
and  finish  thi.s  bill  to-day.     If  we  do  that,  then  I 
shall  be  willing  to  agree  to  this  motion. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Pennsylvania  now  moves  an  adjournment. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  now. 
is  on  agreeing  to  the  pending  amendment  as 
amended. 

Mr.  CONNESS.  I  call  for  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  Is  that  proposition  still  open  to 
amendment?    ■ 

The  VICE  PRESIDENT.     It  is. 

Mr.  DAVIS.  After  the  last  class  who  are  ex- 
empted by  the  words  of  the  amendment,  I  will 
move  to  add  the  word  "Shakers." 

Mr.  GRIMES.  They  come  within  the  amend- 
ment now. 

Mr.  DAVIS.     Very  well.   ■  * 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Kentucky  insist  oh  his  amendment  to  the 
amendment? 
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Mr.  DAVIS.  Gentlemen  assure  me  that  they 
are  compreliended  by  the  language  of  the  amend- 
ment, and  if  that  is  so  I  will  not  press  it. 

Mr.  COLLAMER.  The  auakers  are  not  men- 
tioned in  terms,  either,  but  they  are  included. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  12;  as  follows: 

YEAS — Messrs.  Aiulioiiy,  Brown,  Clark,  Collamer,  Cow- 
an, Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Halo,  Harlan,  Harris,  Howe,  Johnson,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Nesinitli,  Pomeroy,  Powell,  Ram- 
sey, Sherman,  Sumner,  Van  Winkle,  Wade,  and  VVilson 
—28. 

NAYS — Messrs.  Buckalew,  Chandler,  Conness,  Davis, 
Henderson,  Hendrloks,  Howard,  Morgan,  Sprague,  Ten 
Eyek,  Trumbull,  and  Wilkinson — 12. 

So  the  amendment,  as  amended,  was  agreed  to. 

Mr.  HOWARD.  I  desire  to  move  an  amend- 
ment in  the  nineteenth  section.  I  move  to  amend 
that  section  in  the  fifteenth  line  by  inserting  after 
the  word  "  recovered"the  words,  "  upon  informa- 
tion or  indictment,"  and  in  line  sixteen,  after  the 
word  "jurisdiction,"  to  strike  out  the  words,  "in 
an  action  of  debt;"  so  that  the  clause  will  read: 

And  any  agent  or  attorney  who  shall,  directly  or  indi- 
rectly, demand  or  receive  any  greater  compensation  forliis 
services  under  tliis  act,  and  any  physician  or  surgeon  wlio 
shall,  directly  or  indirectly,  demand  or  receive  any  com- 
pensalion  for  furnishing  said  certificates  of  disability,  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and,  upon  con- 
viction, shall,  for  every  such  offense,  be  fined  not  exceed- 
ing ,$300,  to  be  recovered  upon  information  or  indictment 
before  any  court  of  competent  jurisdiction,  for  the  use  of 
any  informer  wlio  may  sue  for  the  same  in  the  name  of  the 
United  States;  &c. 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  I  have  one  more  verbal 
amendment.  It  is  in  line  seventeen  of  the  same 
section,  after  the  word  "  may,"  to  strike  out  the 
word  "sue"  and  insert  the  words  "prosecute 
for,"  so  as  to  give  it  the  features  and  character  of 
a  criminal  prosecution. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment as  an  additional  section: 

^nd  be  it  farther  enacted,  That  the  fourteenth  section  of 
the  act  hereby  amended  shall  be  amended  so  as  to  read  as 
follows :  That  all  drafted  persons  shall,  on  arriving  at  the 
rendezvous,  be  carefully  inspected  by  tlie  surgeon  Of  the 
board,  who  shall  truly  report  to  the  board  the  physical  con- 
dition of  each  one;  and  all  persons  drafted  and  claiming 
exemption  from  military  duty  under  the  second  section  of 
8aid  act  shall  present  such  claims  to  the  board  of  enroll- 
ment, which  board  shall  be  governed  in  making  their  de- 
cision by  the  rules  prescribed  by  the  Provost  Marshal  Gen- 
eral under  section  six  of  this  act. 

The  change  contemplated  by  this  amendment 
consists  in  requiring  boards  of  enrollment  to  be 
g^overned  by  the  regulations  prescribed  by  the 
Provost  Marshal  General  in  exempting  drafted 
persons  for  disability.  It  appears  by  the  report 
of  the  Provost  Marshal  General  that  these  boards 
of  enrollment  have  sometimes  acted  upon  their 
own  responsibility,  and  have  exempted  persons 
for  disabilities  which  were  not  embraced  within 
the  rules  prescribed  by  the  Department.  I  want 
to  confine  them  to  the  rules  prescribed  by  the  De- 
partment to  govern  them  in  those  cases. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  oflTeranother  amendment,  to 
insert  at  the  end  of  the  third  line  of  the  sixteenth 
section  the  following  words: 

Unless  it  shall  satisfactorily  appear  to  the  board  of  en- 
rollment that  such  party  is  absent  from  the  country,  or 
unable  to  make  such  oath  or  affirmation. 

So  that  it  will  read: 

That  all  claims  lo  exemption  shall  be  verified  by  the  oath 
or  afiiiinatinn  of  the  parly  claiming  exemption  to  the  truth 
of  the  facts  stated,  unless  it  shall  satisfactorily  appear  lo 
the  board  of  enrollment  that  such  person  is  absent  frojn  the 
country,  or  unable  to  make  such  oath  or  affirmation;  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill,  in  the  tenth  section,  by  inserting  after  the 
word  "draft,"  in  the  fifteenth  lino,  the  words: 

And  who  have  been  in  such  service  for  the  term  of  two 

years  during  the  present  war  and  been  honorably  discliarced 
therefrom.  " 

So  that  it  will  read: 

That  the  following  persons  be,  and  tliey  are  hereby,  ex- 
cpplod  and  exempted  from  the  provisions  of  thin  act  and 
bhull  not  he  liable  to  military  duty  under  the  same,  to  wit  ■ 
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such  as  are  rejected  as  physically  or  mentally  unfit  for  the 
service,  the  Vice  Presidentof  the  United  States,  the  judges 
of  the  various  courts  of  the  United  States,  the  heads  of  the 
various  Executive  Departments  of  the  Government,  the 
Governors  of  the  several  States,  and  all  persons  actually  in 
the  military  or  naval  service  of  the  United  States  at  the 
time  of  draft,  and  who  have  been  in  such  service  for  the 
term  of  two  years  during  the  present  war  and  been  honor- 
ably discharged  therefrom  ;  and  no  persons  but  such  as  are 
herein  excepted  shall  be  exempt. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  have  another  amendment,  to 
insert  as  a  new  section: 

And  he  it  further  enacted.  That  any  person  not  liable  to 
be  enrolled  or  drafted  into  tlie  military  service  of  the  Uni- 
ted States  may  volunteer  and  then  furiiish  an  acceptable 
substitute  and  be  relieved  from  performing  duty  in  person, 
either  upon  a  call  for  volunteers  or  when  a  draft  is  or- 
dered. 

Mr.  President, any  one  who  is  drafted  may  fur- 
nish another  person  as  a  substitute  to  go  into  the 
Army  for  him;  but  I  have  found,  during  the  prog- 
ress of  this  war,  that  there  have  been  persons  who 
are  not  liable  to  be  drafted  and  not  liable  to  be 
enrolled,  who  desire  to  volunteer  for  the  name  or 
pride  of  the  thing  and  then  furnish  a  substitute. 
I  know  an  instance  in  my  own  city,  where  per- 
haps the  most  influential  businessman  in  the  city, 
a  man  who  is  in  the  condition  of  those  mentioned 
by  the  Senator  from  Ohio  the  other  day,  who  had 
hundreds  of  persons  in  his  employ,  who  was  con- 
ducting a  large  establishment  for  the  manufacture 
of  guns  for  the  Government,  desired  to  volunteer, 
but  was  told  that  if  he  did  he  must  go.  There 
are  other  persons  of  that  class  who  desire  first 
to  volunteer  and  then  furnish  a  substitute.  This 
provision  may  secure  some  soldiers  to  the  Gov- 
ernment. It  may  not  operate  very  extensively, 
but  it  is  desirable  perhaps  to  adopt  it  if  it  secures 
a  few. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.     I  desire  now  to  call  up 

the  amendment  which  I  proposed  a  day  or  two 

since  to  the  eleventh  section.     It  is  to  strike  out 

all  of  that  section  after  the  enacting  clause,  in  the 

.  following  words: 

That  section  third  of  the  "Act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,"  approved 
March  3,  18G3,  and  so  much  of  section  ten  of  said  act  as 
provides  for  the  separate  enrollment  of  each  class,  be,  and 
the  same  are  hereby,  repealed  ;  and  It  shall  be  the  duty  of 
the  board  of  enrollment  of  each  district  to  consolidate  the 
two  classes  mentioned  in  the  third  section  of  said  act. 

And  to  insert  in  lieu  thereof: 

That  the  national  forces  of  the  United  States  not  now  in 
the  military  service,  enrolled  under  this  act,  shall  be  di- 
vided into  two  classes  ;  the  first  of  which  shall  comprise  all 
persons  subject  to  do  military  duty  between  the  ages  of 
twenty  and  forty-five  years,  and  who  are  uinnarried  ;  the 
second  class  shall  comprise  all  other  persons  subject  to  do 
military  duty ;  and  the  persons  of  the  second  class  shall  not, 
in  any  district,  be  called  into  the  service  of  the  United 
States  until  those  of  the  first  class  shall  have  been  called. 

I  presented  this  amendment  to  the  Senate,  and 
it  was  voted  down  when  the  other  enrollment  bill 
was  before  the  body.  I  think  it  is  right.  In  the 
language  of  the  Senator  from  Massachusetts,  [Mr. 
Sumner,]  I  think  it  will  "  popularize"  the  bill  to 
some  extent.  It  cannot  impair  the  efficiency  of 
the  measure.  I  do  not  intend  now  to  discuss  it. 
If  it  is  the  pleasure  of  the  Senate,  I  should  like  to 
have  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDRICKS.  As  there  may  be  some 
Senators  present  who  were  notprcscnl  when  this 
amendment  was  before  the  body  on  a  previous 
day,  I  will  say  it  is  simply  this:  that  the  military 
force  shall  be  divided  into  two  classes,  married 
and  unmarried,  and  that  the  unmarried  men  sub- 
ject to  do  military  duty  shall  be  drafted  before 
there  shall  be  a  draft  of  the  married  men.  It  is 
suggested  by  a  Senator  near  me  that  it  might  re- 
quire a  reenrollment.  In  reply,  I  will  say  that  the 
present  enrollment  shows  who  are  married  and 
who  arc  unmarried,  and  there  will  be  nojiractical 
difiiculty  and  no  delay  consequent  upon  the  adop- 
tion of  this  measure. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  29;  as  follows: 

YEAS — Messrs.  Buckalew,  Collamer,  Davis,  Doolittle, 
HiMidricks,  Johnson,  Lane  of  Iiuliana,  Lane  of  Kansas, 
Ncsmith,  Powell,  Saulsbury,  and  Sumner— 12. 


NAYS — Messrs.Anthony,Brown,Chandler,  Clark,  Con- 
ness, Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Harris,  Henderson,  Howard,  Howe,  Morgan, 
Morrill,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Ten  Eyck, 
Trumbull,  Van  Winkle,  Wade,  Wilkinson,  and  Wilson 
—29. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  laid  an  amendment  on  the  table 
some  days  since,  which  I  desire  now  to  offer.  It 
is  to  insert  as  an  additional  section: 

Sec.  — .  And.  be  it  further  enacted.  That  in  every  case 
where  heretofore  any  person  has  agreed  to  join,  and  lias  in 
fact  joined,  or  may  hereafter  join,  the  military  service  of 
the  United  States,  and  has  been  received  into  the  said  ser- 
vice by  any  military  officer  thereof,  the  person  so  joining 
and  received  into  such  service  shall,  for  all  purposes  what- 
ever, be  deemed  to  have  been  regularly  mustered  into  said 
service  in  the  position  of  otlicer,  non-commissioned  officer, 
or  private,  in  which  he  may  have  served,  notwithstanding 
he  may  not  have  been  mustered  in  according  to  law  and 
the  regulations  of  the  War  Department. 

I  will  say  a  single  word  in  support  of  this  prop- 
osition. There  was  a  regiment  raised  in  my 
State  that  was  in  two  battles  before  it  was  mus- 
tered into  service.  A  portion  of  the  regiment  was 
killed  and  a  very  considerable  portion  of  them 
wounded;  several  of  them  mutilated,  losing  arms 
and  legs.  It  was  not  the  fault  of  these  men  that 
they  were  not  mustered  in.  They  were  ordered 
to  a  rendezvousvto  be  mustered  in  on  a  particular 
day.  They  were  marched  there,  and  the  process 
of  mustering  in  continued  about  a  day.  They 
were  then  ordered  to  a  point  called  Cynthiana,  in 
the  State  of  Kentucky,  and  there  they  engaged  in 
a  very  bloody  battle,  for  the  number  of  soldiers 
engaged,  and  a  good  many  of  them  were  killed  or 
wounded.  In  a  few  days  afterwards  they  were 
ordered  on  another  expedition  toward  Richmond, 
in  that  State,  and  there  they  entered  into  two 
other  battles,  one  at  a  place  called  the  Big  Hill, 
and  the  other  at  the  little  town  of  Richmond,  in 
which  the  regiment  again  suffered  very  severely. 
Tlie  consequence  of  these. series  of  battles  was 
that  a  good  many  of  them  were  killed,  and  a  good 
many  of  them  wounded,  and  some  of  them  per- 
manently disabled.  One  of  them  was  in  my  of- 
fice a  few  days  before  I  left  for  this  city,  who  had 
lost  his  right  arm.  I  think  there  can  be  no  ob- 
jection to  this  amendment.  I  offered  this  propo- 
sition at  the  last  session  several  times  as  a  sepa- 
rate bill,  and  I  could  not  get  it  to  receive  the 
favorable  consideration  of  the  Senate.  I  offered 
to  attach  it  to  several  bills,  and  to  put  it  into  good 
company,  but  not  Ijetter  company  than  it  was 
itself,  and  in  that  form  I  could  not  get  it  through 
the  last  Congress.  I  trust  the  Senate  will  now  be 
disposed  to  accept  the  proposition  as  an  additional 
section  to  the  bill. 

Mr.  WILSON.  The  amendment  proposed  by 
the  Senator  from  Kentucky  has  no  concern  with 
an  amendment  of  the  enrollment  act,  and  this  bill, 
so  far,  only  relates  to  that  act.  I  certainly  do 
not  oppose  the  principle  embodied  in  the  amend- 
ment moved  by  the  Senator  from  Kentucky,  but 
it  is  not  germane  to  this  subject.  I  hope,  therefore, 
it  will  not  be  pressed,  or  if  pressed  that  it  will  not 
be  put  upon  this  bill.  We  shall  have  one  or  two 
bills  up  within  a  few  days  on  which  the  amend- 
ment may  more  fitly  be  moved,  and  I  hope  that 
it  will  not  now  be  put  upon  this  bill. 

Mr.  DAVIS.  I  am  not  at  all  tenacious  about 
offering  it  as  an  amendment  to  this  bill,  but  I 
could  not  get  it  connected  v.'ith  any  subject,  last 
session,  to  which  it  was  germane,  and  1  am  seri- 
ously apprehensive  that  that  may  be  its  fate  at 
the  present  session.  However,  I  will  risk  a  few 
days,  and  wait  for  the  coming  bills  of  which  the 
Senator  speaks.  I  withdraw  it  with  the  under- 
standing that  I  shall  offer  it  on  some  other  bill  to 
which  it  will  be  more  appropriate. 

Mr.  HOWE.  I  move  to  reconsider  the  vote  by 
which  the  Senate  rejected  the  amendment  reported 
by  the  committee 

Mr.  WILSON.  You  can  do  that  in  the  Senate. 

Mr.  HOWE.     I  may  just  as  well  do  it  now. 

Mr.  WILSON.  I  thiiik  you  had  better  do  it 
there,  and  let  us  getalong  with  these  amendments. 

Mr.  GRIMES.  We  are  in  Committee  of  the 
Whole  now. 
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Mr.  HOWE.  Very  well;  it  takes  no  more  time 
for  n  vote  upon  reconsideration  now  liinn  in  the 
Senate. 

Mr.  GRIMES.  It  takes  two  votes  now  in 
place  of  one. 

Mr.  NESMITH.  If  the  Senator  from  Wis- 
consin will  yield  to  mn  for  a  moment,  ihoie  was 
nn  amendment  which  I  offered,  authorized  by  the 
Committee  on  Military  Affairs,  which  has  not 
been  acted  upon,  and  I  hope  lie  will  allow  us  to 
have  action  upon  that  before  he  makes  his  motion. 

Mr.  HOWE.     Certainly. 

Mr.  FOOT.  I  rise  to  a  ]irivileged  motion. 
Some  time  ago  I  moved  that  when  the  Se.nate  ad- 
journs to-day  it  adjourn  to  meet  on  Monday  next, 
then  supposing  that  the  Senate  could  complete  its 
action  on  this  hill  to-night.  It  is  evident  now  that 
it  will  not  be  able  to  do  so.  I  think,  therefore, 
we  had  better  come  here  to-morrow  and  finish 
this  bill.  I  move  to  reconsider  the  vote  by  which 
the  Senate  agreed  that  when  it  adjourns  to-night 
it  adjourn  to  meet  on  Monday  ne.xt. 

Tiie  motion  to  reconsider  was  agreed  to. 

Mr.  FOOT.  I  move  now  that  the  Senate  ad- 
journ. 

Mr.  SHERMAN.  Before  that  motion  is  put, 
I  wish  to  make  another  privileged  motion,  and 
that  is,  to  recoiis;<ler  the  vote  by  which  the  new 
rule  in  relation  to  the  oath  of  office  was  made  the 
special  order  for  to-morrow,  in  order  that  it  may 
l)e  postponed  until  Monday,  so  that  the  Senator 
from  Delaware  may  have  an  opportunity  of  a  day 
certain  to  speak  upon  it. 

Mr.  SUMNER.  But  I  understand  the  Senate 
will  sit  to-morrow. 

Mr.  SHERMAN.  But  we  wish  to  finish  this 
enrollment  bill  then. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  motion  that  when  the 
Senate  adjourns  to-day  it  adjourn  to  meet  on  Mon- 
day next. 

The  motion  was  not  agreed  to. 

Mr.  SHERMAN.  I  now  submit  a  motion  that 
the  resolution  of  the  Senator  from  Massachusetts 
providing  for  a  new  rule  of  the  Senate  be  post- 
poned until  Monday  next,  and  be  made  the  special 
order  for  that  day  at  half  past  twelve  o'clock. 

The  VICE  PRESIDENT.  That  order  will 
be  made,  if  there  lie  no  objection. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Thursday,  Januiiry  14,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journalof  yesterday  was  read  and  approved. 

KXI'ENSES  OF  MILITARY  EST.^BLISHMENT. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  War 
Department,  transmitting  a  statement  of  expendi- 
tures of  appropriation  for  the  contingent  expen- 
Bes  of  the  military  establishment  for  1863;  which 
was  ordered  to  be  printed, and  referred  to  the  Com- 
mittee on  Exptmditures  in  the  War  Department. 

MESSAGE  FUOM  TaE  SENATE. 

A  message  was  received  from  the  Senate,  by  Mr. 
FonNET,  Its  Secretary,  notifying  the  House  that 
that  body  had  passed  bills  of  the  following  titles; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House: 

An  act  (S.  No.  50)  to  authorize  the  President  to 
ai)pointaSecond  Assistant  Secretary  of  War;  and 

An  net  (S.  No.  57)  declaring  the  assent  of  Con- 
grefiH  to  nn  act  of  the  Legislature  of  lllioois  therein 
named. 

CONFISCATED  PKOPRUTY. 

The  SPEAKER,  mated  that  the  business  in  or- 
der wiis  the  consideration  of  the  joint  resolution 
(H.  R.  No.  18)  postponed  on  yesterday  until  after 
the  reading  of  the  Journal  to-day,  the  pending 
motion  lieing  to  recotninii  the  renolution  to  the 
Committee  on  ihe  Judiciary. 

The  resolution  dva-s  reported  ns  follows: 
A  jnjiitfeiinliition  exphmiilui-y  (irati  "Act  tOHiippreBH  In- 
il^rrecliun,  {luiijsl;  ir^nxoii  i^iid  ii'(>c|JJuii,  In  seize  imU  cyn- 
llscate  llie  prnperty  of  rel^els,  ai)()  lor  i/tlipr  purponen." 

Mr.  STEVENS.  Is  this  re«o)utjo;i  /jowopen 
to  umei;d(neiit  f 


The  SPEAKER.  It  is  not.  The  motion  to 
recommit,  which  is  pending,  prevents  it. 

Mr.  COX.  1  suppose,  by  unanimous  consent, 
any  amendment  might  be  offered  here, 

Air. WILSON.  1  do  not  withdraw  my  motion 
to  recommit. 

Mr.  COX.  I  do  not  desire  to  detain  the  House 
at  any  length.  The  general  subject  of  confisca- 
tion, its  legality  and  policy,  was  exhaustively  dis- 
cussed in  the  last  Congress.  I  may  be  allowed 
to  add  a  few  considerations  to  those  which  have 
heretofore  Jjeen  offered  here:  first,  as  to  the  general 
policy  of  the  confiscation  system,  with  a  view  to 
putting  down  this  rebellion;  and  secondly,  as  to 
the  specific  mode  pointed  out  by  this  bill  and  its 
amendments. 

My  impression  is  that  the  confiscation  system 
has  been  an  utter  failure.  Because  it  has  failed, 
we  are  to  have  it  newly  tinkered  session  after 
session,  and  from  day  to  day,  with  a  view  to 
encourage  rapacity  and  aggravate  grievances. 
Such  legislation,  sir,  only  stimulates  rebellion. 
It  destroys  what  remnant  of  Union  feeling  may 
be  still  remaining  in  the  South.  It  ignores  the 
first  lesson  of  history,  what  has  been  truly  called 
"  the  principal  observation  of  the  best  historians, 
that  a  whole  nation,  how  contemptible  soever, 
should  not  be  so  incensed  by  any  prince  orState, 
how  powerful  soever,  as  to  be  driven  to  take  des- 
perate courses."  Instead  of  disarming  the  rebel. 
It  arms  him,  when  nearly  exhausted,  with  the 
weapons  of  revenge  and  despair. 

Mr.  Burke  once  said,  speaking  of  America: 

"  You  cannot  frame  an  indictment  against  a  wliole  peo- 
ple." 

Neither  can  you,  sir,  administer  a  sweeping 
penalty  upon  them. 

History  is,  alas,  too  full  of  examples  of  the 
ruthless  savagery  of  confiscation.  In  proportion 
to  the  atrocities  have  been  the  resistance  of  the 
people  and  desolation  of  the  lands  to  which  such 
savagery  has  been  ap|ilied.  If  I  should  wish  to 
present  a  case  where  all  the  horrors  of  subjugation, 
penury,  devastation,  and  confiscation  have  been 
felt,  I  would  go  to  Ireland.  Crushed  by  the  cruelty 
of  a  system  similar  to  that  now  and  here  sought 
to  be  inaugurated,  Ireland  points  with  skeleton 
'finger  continually  in  all  her  sad  history  her  warn- 
ing to  our  rulers.  I  do  not  think  these  cruelties  of 
England  toward  Ireland  are  attributable  solely  to 
the  Puritan  spirit  of  the  time  of  Cromwell,  although 
I  find  in  her  history  an  appeal  from  New  England, 
in  the  person  of  one  of  her  pastors,  to  Old  Eng- 
land, to  make  the  "English  sword  drunk  with 
Irish  blood ,  to  make  them  heaps  upon  heaps,  their 
country  a  dwelling-place  for  dragons,  an  astonish- 
ment to  nations."  These  excesses  were  not  the 
result  of  religious  bigotry'  alone.  They  date  from 
the  earliest  connection  of  Ireland  with  England. 
All  her  rebellions  were  the  reaction  of  suffering 
against  rapine.  With  permission,!  extract  from 
Smythe's  Ireland,  Historical  and  Statistical,  vol- 
ume eleven,  page  117,  the  terrible  lesson  i  have 
pondered  on  the  general  subject  of  confiscation. 
After  the  expulsion  of  James  from  the  throne  of 
England  the  slender  relics  of  Irish  possessions  be- 
came the  suljject  of  fresh  confiscations.  From  a 
report  made  in  1G98  it  a|)pears  that  nearly  4,000 
Irish  subjects  were  outlawed,  and  their  posses- 
sions, amounting  to  1,060,792  acres,  confiscated. 
The  area  of  Ireland  is  estimated  at  11,042,682 
acres.  The  historian  says  that  the  forfeitures  in 
the  reign  of  Elizabeth  and  Mary  were  2,838,972 
acres;  in  the  reign  of  James  I ,  at  the  Restoration, 
and  in  1688,  the  forfeitures  were  11,697,629  acres; 
so  that  the  whole  island  has  been  confiscated,  and 
some  parts  twice.  In  one  century  no  inconsid- 
erable portion  of  the  island  wa.s  confiscated  twice, 
or  perhaps  thrice:  so  that  at  the  Union  the  situa- 
tion of  Ireland  is  unparalleled  in  the  history  of 
the  world.  Such  universal  ruin  only  served  then, 
as  it  will  serve  in  this  devoted  land,  to  inspire  ha- 
tred and  scorn  toward  the  concpiered  people  whom 
tlie  victors  delighted  to  trample  upon.  Retalia- 
tion and  murder  followed  closely  upon  the  heels 
of  confiscation. 

fliere  js  not  a  wise  man  who  has  pictured  this 
iiistory  but  hns  condemned  the  impolicy,  not  to 
say  illegality,  of  the  forfeitures.  They  operated 
always  against  the  eojjckision  of  the  war.  Had 
the  Irish  been  regarded  as  alien  enemies  instead 
of  domestic  rebels  llicy  would  Imvc  had  one  re- 
lief—they would  have  retained  their  possessions 
under  the  p^tpiWished  law  of  civilizetj  nations. 


If  I  were  to  assume  the  premises  sometimesas- 
sumed  by  gentlemen  uiion  the  other  side  of  the 
House,  that  this  war  is  a  territorial  war, and  that 
every  man,  woman,  and  child,  loyal  or  disloyal, 
within  the  limits  of  the  belligerent  territory  are 
alien  enemies  and  should  suffer  all  the  conse- 
quences of  belligerency,  according  to  the  law  of 
nations,  then  there  would  be  oo  foundation  atall 
for  acts  of  this  kind.  If  the  rebel  becomes  the  en- 
emy, you  cannot  confiscate  the  private  property 
as  these  bills  propose.  If  there  be  a  line  of  force, 
protected  by  bayonets,  which,  according  to  the 
Supreme  Court  in  the  Hiawatha  case,  makes 
liie  confederacy  a  de facto  government;  if  this  be 
true,  as  argued  by  the  Solicitor  of  the  War  De- 
partment, and  as  has  been  argued  by  a  gentle- 
man in  the  other  end  of  the  Capitol,  then  there 
can  be  no  confiscation  of  rebel  property  at  all  in 
the  manner  prescribed  by  the  confiscation  act. 
But  I  do  not  propose  to  inquire  too  curiously  into 
this  matter,  though  it  may  well  engage  the  atten- 
tion of  jurists  to  inquire  how  treason  can  be  al- 
leged or  confiscation  follow  where  the  accused 
were  under  the  dominion  of  a  power  capable  of 
coercing  allegiance  to  it  and  holding  the  sword  of 
the  magistrate  de  facto,  though  nol  de  jure.  Pro- 
tection and  allegiance  are  correlative.  While 
Government  gives  the  one,  it  may  command  the 
other.  If  it  fail  to  give  protection,  would  it  be 
just  or  rational  to  punish  for  treason.''  This  sub- 
ject is  treated  in  the  books,  and,  indeed",  was  the 
subject  of  English  statutes.  It  is  thus  stated  by 
a  writer  in  the  American  Cyclopedia,  under  the 
title  Treason: 

"  But  from  the  obvious  absurdity  of  exacting  from  every 
individual  a  sound,  orrather  a  fortunate, judgmentas  to  the 
obscure  and  complicated  grounds  on  which  tlie  claim  to 
sovereignty  often  rested,  it  became  and  still  remains  a  well- 
settled  rule,  that  no  one  incurs  the  guilt  of  treason  by  ad- 
herence to  a  king  or  government,  rie  facto,  although  that 
king  or  government  has  but  the  right  of  a  successful  rebel, 
and  loses  it  all  by  a  subsequent  defeat." 

It  seems  to  have  been  adopted  by  the  dominant 
party  in  this  House  that  this  confiscation  system 
shall,  if  possible,  be  carried  out  in  the  South. 
They  cannot  do  it  and  make  it  effective  under  the 
Constitution.  They  must  do  it  over  that  instru- 
ment and  in  spite  of  its  limitations.  All  the  for- 
feiture which  they  can  obtain  under  the  Consti- 
tution is  simply  the  life  estate  of  those  who  are 
convicted  of  treason;  and  as  that  life  estate  is  no 
longer  than  the  halter  with  which  the  man  is  hung, 
the  results  would  not  be  worth  the  pains.  Avarice 
would  not  be  sated  by  a  life  estate.  Its  maw  must 
be  gorged.  It  must  have  all.  Hence, from  some 
motive  or  other  not  creditable  to  our  human  na- 
ture, whether  it  be  from  unchristian  malice,  or 
coirupt  greed,  or  some  other  diabolic  desire,  there 
seems  to  be  an  urgency  upon  gentlemen  upon  the 
other  side  of  the  House  to  break  the  Constitution 
to  get  at  the  absolute  title  to  the  estates  of  the 
rebels. 

I  know  it  may  be  said  by  the  gentleman  froir 
Iowa  that  the  bill  which  he  has  presented  doe* 
not  involve  the  constitutional  question.  He  tells 
us  that  he  simply  desires  to  submit  the  question 
to  the  courts,  and  let  them  determine  whether  or 
not  the  forfeiture  shall  be  in  fee  or  for  life.  But, 
sir,  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] and  others  have  indicated  a  desire  to  move 
amendments  here,  repealing  the  joint  resolution 
of  the  last  Congress,  which,  on  the  suggestion  of 
the  President,  embodied  the  language  of  the  Con- 
stitution. The  effect  of  such  repeal  will  be  to  leave 
the  original  law  in  full  force.  Its  execution  will 
then  be  attempted  without  regard  to  the  Consti- 
tution, and  the  officers  of  the  Government  will  at 
once  seize  upon  and  sell  the  property  in  fee.  The 
vender  will  hold  it  absolutely,  and  the  burden  of 
contesting  its  validity  will  be  thrown  upon  chil- 
dren and  heirs  whose  rights  the  Constitution  in- 
tended should  be  guarded.  Therefore  the  ques- 
tion comes  up  properly  on  this  bill,  whether  we 
shall  allow  any  such  unconstitutional  measure  to 
pass,  for  even  by  the  bill  of  the  gentleman  from 
Iowa,  without  any  of  the  amendments  proposed, 
we  would  be  holding  out  to  the  judges  and  to  the 
instruments  of  this  administration  a  lure  to  lead 
them  on  to  follow  up  this  confiscation  system  for 
some  bad  pur|)Oseor  other.  I  honor  the  judiciary, 
sir,  as  much  as  any  member;  but  I  am  growing 
distrustful  of  all  powers,  wherever  deposited. 

Now,  we  know  that  the  judge  of  the  Uiiited 
Slates  court  for  the  eastern  district  of  Virginia,  a 
Judge  Underwood,  has  lately  been  passing  upon 
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fhis  question.  I  do  not  know  anything  about  his 
character,  judicial  or  otherwise,  but  he  has  de- 
cided, as  1  understand,  in  conformity  with  the 
argument  of  tlie  gentleman  from  Indiana,  [IVIr. 
C'RTH.]  Indeed,  theargumentof  the  gentleman  is 
drawn  from  this  precious  reservoir  of  learning. 
After  quoting  the  constitutional  clause,  that 

"  Congress  shall  have  power  to  declare  the  punishment 
of  treason  ;  but  no  attainder  of  treason  shall  work  corrup- 
tion of  blood  or  forfeiture  except  during  the  life  of  the  per- 
son attainted  ;" 

He  has  held  that — 

"  If  we  use  the  word  '  except'  in  the  above  sense  in  the 
constitutional  provision,  or  make  it  read,  '  unless  during 
the  life  of  the  person  attainted,'  we  shall  at  once  come  to 
the  true  intent  and  meaning  of  the  provision,  to  wit,  that 
the  forfeiture  was  to  be  perfected  during, a.ni\  nota/ier, the 
lifetime  of  the  party  attivinted." 

Wonderful  jurist!  Profound  logician!  Sage 
philologist !  He  actually  holds  that  the  word  "  ex- 
cept"  in  the  Constitution  really  means  something 
else  than  its  own  common  and  technical  meaning; 
that  it  means  "  unless."  By  all  the  processes  of 
his  court,  ns  I  am  informed,  he  is  striving  to  give 
effect  to  his  absurd  decision  by  conveying  the 
absolute  title  to  those  estates  which  have  been 
confiscated  before  him. 

Well,  sir,  if  this  judge,  under  the  confiscation 
law  and  the  joint  resolution  interpreting  it,  had  a 
right  to  do  anything  of  that  kind,  what  is  the  need 
of  this  legislation  .'  Why  is  this  additional  legis- 
lation proposed.'  The  very  fact  that  the  gentle- 
man from  Iowa  has  brought  in  this  bill  is  evidence 
to  n:iy  mind  that  this  judge  is  a  corrupt  man  and 
deserves  impeachment  for  breaking  down  the  ex- 
isting law  wliich  the  gentleman  from  Iowa  is  now 
trying  to  amend  so  as  to  make  such  proceed- 
ings valid  hereafter.  The  introduction  of  this 
bill  is  a  stigma  upon  his  name,  which  will  grow 
blacker  with  time.  I  would  need  no  other  evi- 
dence of  the  corruption,  the  bad  lieart,  and  the 
perverse  judgment  of  that  judge  than  the  simple 
argument  which  can  be  drawn  from  the  words  of 
the  Constitution  against  his  mode  of  confiscating 
property. 

The  gentleman  from  Indiana,  [Mr.  Orth,] 
whose  speech  I  had  the  pleasure  of  reading  a  few 
minutes  since,  for  I  could  not  altogether  hear  it 
while  he  was  .delivering  it,  concluded  his  argu- 
ment with  an  invocation  to  the  House  to  be  vir- 
tuous, to  stand  firm  to  their  duty  in  this  time  when 
the  nation  is  reeling  and  staggering  under  the 
sturdy  blows  of  organized  treason.  He  appeals 
to  us  in  this  time  to  gather  around  the  Adminis- 
tration and  to  put  down  traitors  and  punish  the 
guilty.  Very  well.  I  am  with  the  gentleman  in 
all  that,  but  1  should  have  liked  his  appeal  better 
had  he  called  on  us  to  stand  by  the  Constitution 
as  all-sufHcicnt  for  these  purposes.  In  almost  the 
same  breath  the  gentleman  says  he  would  oppose 
the  enactment  of  laws  which  inflict  cruel,  harsh, 
or  unjust  punishment  u[ion  offenders.  Indeed! 
The  question  here  is  not  how,  by  penal  statutes,  to 
reach  the  guilty.  The  guilty  are  already  reached 
by  the  present  law.  This  bill  reaches  beyond  the 
guilty  traitor,  and  involves,  by  a  posthumous  pun- 
ishment, the  innocent  and  good — ay,  even  the  un- 
born itmocents.  It  inflicts  on  the  children  of  the 
guilty  the  punishment  due  to  the  parents;  and  the 
gentleman  from  Indiana,  who  seems  f^i-om  his 
speech  and  countenance  to  be  benevolent,  shows 
that  in  fact  lie  partakes  of  the  ferocious  humanity 
of  the  hour  by  arguing  in  favor  of  a  bill  to  punish 
the  inoffensive  offspring  of  the  traitor.  How  kind 
his  logic  is  may  be  seen  from  this  extract: 

"You  cannottake  from  one  that  wliich  he  liath  not.  You 
cnimot  rob  one  who  is  not  possessed  of  anything.  I  pro 
poss  to  take  from  the  traitor  his  property  before  his  death, 
and  before  it  can  dcsecMid  to  and  vest  in  his  heirs.  The 
child  has  no  natural  right  to  the  property  oP  the  father. 
Even  in  society  the  child  cannot  demand  as  a  social  right 
the  possession  olhis  father's  estate.  The  father,  during  his 
lifetime,  can  alienate  his  propeitvliy  deed  of  conveyance  or 
by  will  to  take  effect  at  his  death  ;  and  he  can  by  either 
process  totally  disinhcril  his  ehildreii,and  grant  his  estate 
to  strangers.  It  is  only  in  a  certain  contingency  that  the 
child  obtains  possession  of  the  father's  property,  as  where 
he  dies  Intestate,  and  this  right  of  inlierltaiici-'is  purely  a 
Bocial  right,  depending  upon  express  legislation  or  imme- 
morial usage  ripened  into  the  validity  and  sanctity  of 
express  law." 

The  child  has  no  natural  right  to  the  property 
of  the  father!  What  an  unnatural  proposition. 
It  is  only  "  by  express  legislation  or  immcinorial 
usage"  that  gives  to  the  child,  in  the  absence  of 
an  unnatural  will,  the  estateof  the  father!  Truly, 
eir,  wo  have  fallen  on  evil  times,  when  to  bolster 
up  bills  of  pennlty  like  this  upon  the  children  of 


the  guilty  the  beautiful  and  sacred  relations  of  the 
family  are  to  be  disrupted. 

I  am  shocked  that  in  this  age  and  in  thiscoun- 
try  and  in  this  House  I  am  required  to  stand  up 
before  the  American  people,  and,  as  a  matter  of 
pure  philanthropy  and  common  decency,  protest 
against  the  cruel  and  rejmorseless  character  of  bills 
of  this  kind ,  and  to  defend  the  rights  of  those  who 
have  committed  no  crime,  but  upon  whom  it  is 
proposed  to  visit,  after  the  death  of  the  parent, 
the  crimes  of  the  ancestor. 

Mr.  Speaker,  the  gentleman  from  Indiana,  in 
his  elaborate  and  learned  speech,  drew  from  the 
old  feudal  system,  from  the  black-letter  laws,  frorn 
the  whole  history  of  our  common  law  with  refer- 
ence to  forfeiture,  to  show  that  there  should  be 
another  and  a  different  interpretation  given  to  the 
Constitution  from  that  which  was  given  by  the 
men  who  inade  the  Constitution,  by  the  men 
who  passed  the  law  of  1790,  to  carry  out  that 
clause  of  the  Constitution  to  which  I  have  referred, 
and  by  all  the  interpreters  of  the  Constitution  to 
whom  he  himself  has  referred.  He  says  that  the 
science  of  philology  is  progressive,  and  that  a 
word  which  meant  one  thing  at  one  time  and 
in  one  age  may  mean  another  thing  at  another 
time  and  in  a  different  age,  and  upon  that  princi- 
ple he  says  that  the  word  "except"  in  the  Con- 
stitution means  "unless,"  and  then  he  draws, 
like  the  Virginia  judge,  the  conclusion  that  the 
only  meaning  of  the  Constitution  is  that  the  pro- 
ceedings shall  be  cornmenced  in  the  life  of  the  per- 
son attainted. 

It  will  be  borne  in  mind  that  the  phraseology 
of  our  Constitution  was  most  carefully  guarded. 
It  was  as  pure  and  simple  as  the  spirit  of  the  Con- 
stitution was  kind  and  liberal.  The  word  except, 
in  1787,  had  as  plain  a  meaning  then  as  it  has 
now.  The  word  "unless"  was  not  its  synonym 
then,  nor  is  it  now,  except  in  very  rare  and  re- 
mote instances. 

But  suppose  the  gentleman  should  by  some 
technical  logomachy  find  out  that  the  word  "ex- 
cept" meant  sometimes  "unless;"  he  does  not 
find  the  word  "  unless"  in  the  Constitution,  and 
if  he  had  it  would  make  no  difference  in  the  argu- 
ment. The  word  "ejfcept,"  according  to  my 
philology,  which  has  not  progressed  very  rapidly, 
is  derived  from  the  Latin  words  ex  and  capio,  to 
take  from,  to  exclude  from,  to  leave  out.  This 
is  the  primary,  and  not  the  secondary  meaning 
into  which  the  gentleman  would  distort  it.  That 
is  the  meaning  always  attributed  to  it  by  all  the 
public  writers  who  have  commented  on  this  part 
of  the  Constitution.  This,  too,  is  the  ordinary 
and  simple  meaningof  the  Constitution.  It  reads 
in  this  way,  and  cannot  be  made  to  read  in  any 
other:  "But  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture  except  during 
the  life  of  the  person  attainted."  There  are  some 
clauses  which  interpret  themselves.  Discussion 
only  obscures,  and  does  not  elucidate  their  mean- 
ing.    This  clause  is  one  of  them. 

Now,  suppose  the  gentleman  inserts  his  favor- 
ite word  "unless;"  how  does  that  help  him.'  It 
is  still  a  limitation  on  the  power  which  works 
corruption  of  blood  or  forfeiture,  and  that  limit 
is  during  the  life  of  the  person  attainted  of  treason. 
That  word  "  unles8"does  not  change  the  meaning 
of  it  at  all.  You  may  use  it  with  all  emphasis, 
and  still  the  limitation  would  be  on  forfeiture 
during  life. 

But,  Mr.  Speaker,  there  can  be  no  such  con- 
struction given  to  it.  The  word  "  except,"  ac- 
cording to  Worcester,  Webster,  and  all  other  dic- 
tionaries, in  its  first  and  best  meaning  simply 
means  "  to  exclude  from;"  so  that  when  the  Con- 
stitution said  that  the  attainder  of  treason  should 
not  woik  forfeiture  of  property  except  during  the 
life  of  the  person  attainted  it  meant  that  the  for- 
feiture should  exclude  the  fee.  It  was  <a/irc?i  outof 
and  from  the  eflects  of  the  forfeiture.  The  for- 
feiture never  went  beyond  the  life.  And  there 
arc  good  reasons  for  such  a  construction  which 
the  gentleman  from  Indiana  seemed  to  overlook. 
He  might  have  found  them  laid  down  by  .Judge 
Story.  He  might  have  found  them  in  the  United 
States  courts  decisions.  Hcmight  have  found  them 
in  common  sense.  He  might  have  found  thein  in 
the  history  of  the  English  Parliament.  He  might 
have  found  tlicm  fn  the  history  of  English  and 
Irish  confiscations.  It  was  intended  by  our  Con-, 
stitution  to  prevent  forever  this  crime  of  Govern- 
ment taking  from  those  not  in  legal  existence. 


from  minors,  from  the  weak  and  helpless,  from 
those  not  guilty  from  those  incapable  of  crime, 
that  property  which  always  in  cases  of  intestacy, 
and  generally  in  cases  of  will,  the  law  gives  to  the 
children,  and  which,  by  natural  right,  and  accord- 
ing to  every  code  of  inheritance  known  among  men, 
always  goes  to  the  children  in  the  absence  of  a 
will.  The  only  authority  which  can  be  offered  by 
the  gentleman  for  his  construction  is  this  Virginia 
judge.  The  gentleman  has  brought  no  authority 
here  for  the  purpose  of  sustaining  his  view — none 
whatever.  He  has  evidently  been  diligent,  and 
has  run  over  all  the  authorities,  and  found  them 
against  him.  Can  the  gentleman  name  one  au- 
thority which  sustains  his  view  of  the  case  except 
this  trashy  decision  of  this  Judge  Underwood? 
Not  one.  He  relies  solely  on  his  progressive  phi- 
lology^ So  it  is  progressive.  This  war  is  learning 
us  many  new  meanings  to  old  words  and  terms. 
A  patriot  used  to  mean  one  who  loved  his  whole 
country;who  was  devoted,  by  a  princi|ile  ofsym- 
pathy  and  union,  to  every  part;  who  had  a  com- 
mon feelingand  a  common  interest  with  those  who 
lived  under  the  same  Government,  or  are  con- 
tained within  the  same  natural  or  historical  bound- 
aries; who  cherished  the  tie  that  holds  the  country 
together,  and  who  held  that  evil  to  any  part  of 
their  fellow-countrymen  was  evil  to  themselves. 
Now  it  means  otherwise.  Philology  is  progress- 
ive. Now  a  patriot  is  one  who  can  break  the 
supretne  law,  who  can  hate  half  his  nation,  who 
can  rejoice  in  the  bayonet  at  the  election  and  the 
greenback  in  corruiiiion;  who  is  anxious  to  see 
a  war  of  extermination,  and  who,  as  the  climax 
of  his  devotion,  is  willing  to  see  the  last  one  of 
his  wife's  blood-relations  offered  upon  the  altar. 

Philology  is  progressive.  A  traitor  now  is  a 
man  who  loves  the  old  order,  who  dislikes  to  see 
the  old  Constitution  dismantled,  who  is  willing  to 
make  any  sacrifice  that  will  restore  the  Union,  and 
whoso  very  love  of  those  who  used  to  be  under 
the  same  old  family  roof-tree  amounts  to  such  a 
sympathy  that  he  would  love  to  have  them  all 
restored. 

A  philanthropist  used  to  mean  a  friend  of  man. 
Now  it  means  a  friend  of  the  black;  or,  rather, 
such  friendship  as  drags  the  negro  from  home, 
happiness,  and  content,  to  pauperism,  crime,  and 
starvation!     Philology  is  progressive. 

But  Judge  Story  did  not  progress  as  the  gen- 
tleman from  Indiana  in  his  philology;  but  kept 
the  old  meaning  of  the  fathers,  which  was  for  all 
time.  My  friend  from  Indiana  said  that  he  could 
find  but  little  written  by  our  commentators  upon 
this  mooted  clause  of  the  Constitution.  When  he 
turned  to  Judge  Curtis  he  found  but  one  single 
sentence:  "Tiie  punishment  of  treason  is  not  pre- 
scribed by  the  Constitution.  It  is  left  to  be  pre- 
scribed by  Congress;  with  the  limitation,  however, 
that  no  conviction  for  treason  shall  work  corrup- 
tion of  blood  or  forfeiture  of  property  except  dur- 
ing the  life  of  the  offender." 

The  matter  was  so  plain  to  Judge  Curtis  that 
he  could  inako  but  little  coinmentary  upon  it.  So 
it  was  with  Judge  Story.  After  quoting  the  clause 
in  question,  he  says: 

''Two  motives  probably  concurred  in  introducinglt  as  an 
express  power.  One  was,  not  to  leave  it  open  to  implica- 
tion whether  it  was  to  be  exclusively  punisliable  with 
death,  according  to  the  known  ruleof  tlieconimon  law,  and 
with  the  barbarous  acconipaniinents  pointed  out  by  it,  but 
to  confide  the  punishment  to  the  discretion  of  Congress. 
The  other  was,  to  impose  somk  limitation  upon  the  na- 
ture AND  extent  of  the  punishment,  so  that  it  should  not 
work  corruption  of  blood  or  forfeiture  beyond  the  life  of 
the  offender."  ***** 

"It  surely  is  enough  for  society  to  take  the  life  of  the  of- 
fender, as  a  just  puiiishniciit  of  his  crime,  without  taking 
from  his  ofispring  and  relatives  tliat  property  which  may  be 
the  only  means  of  saving  tliein  from  poverty  and  ruin.  It 
is  bad  policy  too  ;  for  it  cuts  olf  all  tlu!  attacliments  which 
these  unfortunate  victims  might  otherwise  feel  for  tlioirown 
Government,  and  prepares  them  to  engage  in  any  other  ser- 
vice by  which  their  supposed  injuries  may  be  redressed  or 
their  hereditary  hatred  gratified.  Upon  those  and  similar 
grounds  it  may  be  presumed  that  the  claus(!  was  first  intro- 
duced into  the  original  draft  of  the  Constitution;  and,  after 
some  amendments,  it  was  adopted  without  any  apparent 
resistance.  By  the  laws  since  passed  by  Congress  it  is  de- 
clared that  no  conviction  or  judgment  for  any  capital  or 
other  oirenses  shall  work  corruption  of  blood  or  any  for- 
feiture of  estate.  The  history  of  other  countries  abundantly 
proves  that  one  of  the  strong  incentives  to  prosecute  of- 
fenses as  ireiison  lias  been  the  chance  of  sliarlng  in  the 
plunder  of  the  victims.  Kapacity  has  been  thus  stimulated 
to  exert  Itself  in  the  service  of  the  most  corrupt  tyranny; 
and  tyranny  has  been  thus  t'urnisliod  with  new  opporuinl- 
tios  of  indulging  its  malignity  and  revenge  ;  of  grnliiying  its 
envy  of  the  rich  and  good  ;  and  of  increasing  its  means  to 
reward  favorites  and  secure  retuiuersfor  the  worst  deeds." 
—3  Slory''s  Commentaries    p.  170. 


212 


THE  CONGRESSIOjSTAL  GLOBE. 


January  14, 


Mr.  Speaker,  the  gentleman  from  Indiana  could 
find  no  reason  for  the  construction  which  Judge 
Story  gives,  but  lliat  eminent  jurist  docs  find  a 
good  and  satisfactory  reason  for  the  limitation  of 
the  |uuiisliment,  and  he  gives  it  in  the  extract 
which  has  just  been  read.  There  can  be  no  greater 
ruason  against  cxteruliiiga  penal  law  than  the  fact 
that  such  extension  will  work  harm  to  the  inno- 
cent and  encourage  tyranny,  rapacity,  cruelty, 
nnd  murder.  To  say  nothing  of  the  impolicy  of 
lin^vking  down  allegiance  to  the  Government  by 
such  a  system  of  injustice,  the  reasons  I  have 
quoted  are  sufficient  to  answer  all  that  the  gentle- 
in;(n  from  Indiana  has  said  in  favor  of  liia  con- 
struction. 

Mr.  ORTH.  Will  the  gentleman  allow  me  to 
nsk  him  a  single  question:  wiiether  he  takes  the 
posiiif)n  that  this  bill  now  before  us,  or  any  pend- 
ing amendments  to  it,  will  work  corruption  of 
blood .' 

Mr.  COX.  This  bill,  with  the  pending  amend- 
ments? 

Mr.  ORTH.  Yes,  sir.  Will  it  work  corrup- 
tion of  blood  ? 

Mr.  COX.  Itcannot  work  corruption  of  blood 
undi-T  our  Constitution.  There  can  be  no  such 
thing  as  corruption  of  blood. 

Mr.  ORTH.  I  ask  the  gentleman  furthermore 
whether  the  authority  read  from  Judge  Story 
does  not  apply,  and  do  not  his  remarks  apply,  to 
the  fact  of  corruption  of  blood.' 

Mr.  COX.  It  applies  to  this  very  clause  of  the 
Constitution: 

"Congress  shall  hnve  pownr  to  declare  the  punlt4iment 
of  treason,  iiut  no  attainder  of  treason  shall  work  corrnp- 
tion  of  hliiod  or  forfeilure  except  during  the  life  of  the  per- 
son attainted." 

It  is  on  that  that  Judge  Story  is  commenting. 

The  gentleman  ai-gued  that  there  had  been  abuses 
with  regard  to  corruption  of  blood  and  forfeiture 
of  (States.  Persons  had  been  found  guilty  of  trea- 
son after  death,  and  estates  had  been  forfeited  after 
the  pei'son  attainted  had  died.  Monstrous  abuses 
had  grown  in  consequence  of  declaring  the  blood 
to  be  attainted  after  death;  men  were  so  black- 
ened by  the  attaint  that  they  could  not  transmit 
an  inheritance  to  their  descendants.  Premising 
these  facts  of  history,  the  gentleman  argued  that 
the  object  of  this  mooted  clause  of  our  Constitu- 
tion was  to  [irevent  such  abu.ses.  That  was  the 
main  point  of  the  gentleman's  argument.  That 
it  is  a  gross  fallacy  I  shall  demonstrate.  He  said, 
nnd  said  very  truly — 

"  In  fnrther  support  of  my  position,  let  nie  advert  to  the 
fact  that  in  England,  long  prior  to  ajid  at  tlie  ado()tion  ol' 
our  Constitnlion,  iUiiiindcr  of  treason  after  the  doatli  of  the 
supposed  traitor  (]  mean  his  natural  death  before  trial  or 
even  accusation)  was  of  frequent  occurrence.  This  was  a 
monstrous  doctrine,  shocking  to  every  principle  of  justice 
upon  wliich  the  criminal  code  is  founded,  to  accuse  a  man 
of  crime  after  death,  when  none  is  to  speak  for  his  inno- 
cence, tf)  proceed  to  trial  nnd  judgment,  to  wrest  from  in- 
nocent hands  that  property  which  liy  law  upon  his  death 
descended  to  and  vested  in  his  heirs,  and  forfeit  i/ieir  prop- 
erty, and  not  his  properly,  to  tlie  Government  for  his  sup- 
posed criminal  roinlucl.  Is  it  not  more  just  and  reason- 
able to  suppose  that  the  Constitution  Intended  to  embrace 
nnd  provide  against  this  monstrous  perversion  of  natural 
justice  than  that  it  intended  so  absurd  a  proposition  as  that 
the  forfeiture  of  estate  should  only  be  for  that  brief  period 
of  time  between  si^nlence  of  death  and  its  execution.'" 

I  anawerthe  question  the  gentleman  |)uts  by  say- 
ing that  it  is  monstrou.s,  that  it  is  a  great  and 
grievous  wrong  thus  to  attaint  a  man  and  forfeit 
hiacstate  after  hisdeath.  The  history  of  England 
in  that  regard  is  red  with  blood  ancl  Ijlack  with 
cruelty.  But  from  it  our  fathers  learned  a  lesson. 
To  stain  the  memory  after  death,  to  corrupt  the 
blood  after  it  had  ceased  to  pulsate,  and  to  "rob 
the  innocent  posterity  of  the  inheritance  which, 
by  the  laws  of  the  realm,  had  descended  to  and 
vested  in  them,  as  the  lawful  descendanis  of  their 
ancestor,"  was  so  revolting  to  every  sense  of 
right  and  justicf!  ilint  I  join  with  the  gentleman  in 
i;xecrating  such  baseness.  The  creative  minds 
wiiich  ;;ave  form,  life,  beauty  and  symmetry  to 
our  Federal  .system  did  not  tolerate  such  barba- 
rous codes.  Tli(!y  saw  these  monstrosities.  Ay, 
sir,  and  in  our  rnut(;hle.sH  Constitution  they  pro- 
vided iigainst  tlieiroecurrence  i»(;i'e  in  this  fiee  and 
better  country;  hul  not  by  Ike  clause  In  winch  Ike 
(gentleman  tvould  refer.  If  the  gentleman  had  read 
the  Constitution  and  the  authoritative  commentary 
a  little  further,  he  would  have  found  in  that  clause 
of  the  Constitution  which  says  that  "no  bill  of 
attainder  or  exposlfaclo\aw  shall  be  passed  "the 
Nolution  of  tho  problem  lie  di.srusHed.     Flu  would 


then  have  seen  how  amply  our  fathers  guarded 
against  those  monstrous  abuses  of  power  which 
reached  into  the  tomb  and  dishonored  and  disin- 
herited those  who  surviving  mourned.  The  ar- 
gument of  the  gentleman  is  answered  by  referring 
him  to  that  sweeping  clause  of  the  Constitution 
against  all  attainders.  Judge  Story  says,  in  speak- 
ing of  that  very  clause: 

'•  Such  acts  have  been  often  resorted  to  in  foreign  Govern- 
ments as  a  common  engine  of  State  ;  and  even  in  England 
they  have  been  pushed  to  the  most  extravagant  e.xtent  in 
bad  times,  reaching  as  well  to  the  absent  and  the  dead  as  to 
the  living.  Sir  EdwardCoke  has  mentioned  it  to  be  among 
the  transcendent  powers  of  Parliament  that  an  act  may  he 
jiasscd  to  attaint  a  man  after  he  is  dead.  And  the  reigning 
monarch,  who  was  slain  at  Bosworth,  is  saiil  to  have  been 
attainted  by  an  act  of  Parliament  a  few  months  after  his 
death,  notwitlistanding  the  absurdity  of  deeming  him  at 
once  in  possession  of  the  throne  and  a  traitor.  The  pun- 
ishment has  often  been  inflicled  without  calling  upon  the 
party  accused  to  answer,  or  without  even  the  formality  of 
proof,  and  sometimes  because  the  law  in  its  ordinary  course 
of  proceedings  would  acquit  the  offender.  The  injustice 
and  inlqiiiiy  of  such  acts  in  general  constitute  an  irresist- 
ible argument  against  the  existence  of  the  power.  In  a 
free  Government  it  would  he  inlolerable,  and  in  the  hands 
of  a  reigning  faction  it  might  he,  and  probably  would  be, 
abused  to  the  ruin  and  death  of  the  most  virtuous  citizens. 
Hills  of  this  sort  have  been  most  usually  passed  in  England 
in  times  of  rehellion,  or  of  gross  subserviency  to  the  Crown, 
or  of  violent  political  excitements — periods  in  which  all 
nations  are  most  liable  (as  well  the  free  as  the  enslaved)  to 
forget  their  duties  and  to  trample  upon  the  rights  and  liber- 
ties of  others." — 3  Story,  p.  210. 

The  wrong  complained  of  by  the  gentleman, 
and  for  which  he  finds  a  remedy  in  another  clause 
which  he  supposes  was  intended  to  limit  the  pro- 
ceedings and  not  the  forfeiture  of  estate  to  the  life 
of  the  person  attainted,being  thus  amply  provided 
against  in  this  clause  of  the  Constitution  against 
bills  of  attainder, — whatother  intention  or  use  can 
there  be  for  the  clause  in  controversy  except  to 
limit  the  forfeiture  of  the  estate  during  the  life  of 
the  person  attainted.' 

I  have  agreed  with  the  gentleman  from  Indiana 
in  condemning,  with  all  the  severity  of  language, 
the  attaint  after  death  and  the  robbing  of  the  inno- 
cent children,  who  would  legally  take  the  estate. 
But,  as  a  matter  of  enlightened  law,  public  de- 
cency, and  Christian  morality,  I  cannot  perceive 
how  such  a  case  differs  from  the  bill  before  us, 
which  he  sustains,  which  proposes  to  despoil  the 
children  of  their  inheritaflee  for  the  crime  of  the 
parent.  Does  it  make  the  one  a  heinous  wrong 
that  the  attaint  is  after  dcalh  and  the  property  had 
already  descended  by  statute.'  No,  sir;  the  out- 
rage in  both  cases  consists  in  robbing  the  helpless 
and  weak,  in  punishing  the  innocent  for  the  guilly. 
To  preventthis,  in  theinterestofsociety  and  in  the 
sacred  nameof  the  family, and  to  save  the  innocent 
from  shame  as  well  as  from  want,  our  Constitu- 
tion declares  that  the  forfeiture  should  not  go  be- 
yond the  life  of  the  person  attainted.  The  g.-ave 
shall  hide  his  shame.  The  child  shall  begin  its 
life  clear  from  stain,  unsullied  from  the  attaint  of 
its  parent's  life,  and  the  inheritance  it  had  ex- 
pected from  the  physical  source  of  its  being  should 
not  be  snatched  away  by  unlineal  hands  or  tyran- 
nic rapacity. 

Tooabundantlydoes  history  cumulate  the  proof 
of  the  unwi.sdom  of  such  legislation  as  that  pro- 
posed by  this  bill.  Such  legislation  i.s  the  pre- 
mium whii.li  has  ever  been  oflfered  by  power  to 
the  cormorants  who  cling  to  it,  in  order  to  perpet- 
uate itself  by  sharing  in  the  plunder.  It  is  the 
reward  which  the  dominant  dynasty  always  gives 
to  the  gilded  flies  which  buzz  about  the  corpse  of 
its  victim  to  fatten  on  its  corruption.  Perhaps  tho 
saddest  illu.sirtitions  which  this  evil  time  will  fur- 
nish of  its  lustful  deg(!ncracy,  will  be  the  clamor- 
ing of  the  |iartisan  spies,  informers,  and  mercena- 
ries, who,  too  cowardly  to  meet  the  enemy  in 
fight,  will  follow  in  the  wake  of  our  armies  to 
speculate  upon  the  plantations  and  estates  which 
the  rebellion  has  forfeited,  but  which  the  Consti- 
tution in  its  beautiful  benignity  would  have  saved 
to  the  innocent  inheritor. 

Is  it  necessary  to  add  further  authority  as  to  the 
itnpolicy  or  unconstitutionality  of  this  bill.'  I 
might  appeal  to  the  writngs  of  the  gentleman  who 
has  been  employed  by  the  Secretary  of  War  to 
codify  the  laws  of  war.  I  mean  the  Dr.  Francis 
Lieber  who  wrote  so  well  of  public  law  and  lib- 
erty before  he  liad  official  employment.  I  could 
read  from  his  volume  on  "  Civil  Liberty  "  to  show 
the  scone  and  s|)irilof  that  part  of  the  Constitution 
under  debate.  He  says  "  that  the  true  protection 
of  individual  property  demands  likewise  tlie  ex- 
clusion of  confiscntion" 


Mr.  STEVENS.  As  the  gentleman  from  Ohio 
is  discussing  a  grave  matter,  let  me  ask  him  a 
question. 

Mr.  COX.     Certainly,  sir. 

Mr.  STEVENS.  The  Constitution  provides 
that  Congress  shall  have  power  to  declare  the  pun- 
ishment of  treason;  but  no  attainder  of  treason 
shall  work  corruption  of  blood  or  forfeiture.  Now, 
has  not  Congress  power  to  punish  other  than  by 
attainder,  and  if  that  other  punishment  is  the  for- 
feiture of  estate,  does  it  violate  the  first  clause  of 
the  Constitution .' 

Mr.  COX.  I  answer  the  gentleman  by  refer- 
ring him  to  the  President's  message.  [Laughter.] 
The  President  in  his  message  to  the  last  Congress 
held  that  to  divest  the  title  forever — "  for  treason 
and  ingredients  of  treason" — was  unconstitu- 
tional. You  passed  the  joint  resolution  to  obviate 
his  scruples.  The  gentleman  must  stand  by  the 
Administration.  I  charge  him  with  being  a  traitor 
or  a  secessionist  if  he  now  desert  Mr.  Lincoln. 
[Great  laughter.]  I  hope  my  friend  from  Penn- 
sylvania, after  so  long  hurling  his  envenomed 
shafts  of  satire  against  this  side  of  the  House  be- 
cause we  did  not  always  sustain  the  President, 
will  not  himself  fail  of  his  loyalty.  There  may 
be  other  punishments  beside  the  forfeiture;  but 
the  punishment  you  now  propose,  and  which  I 
am  now  discussing,  is  unconstitutional.  So  says 
the  Administration.  I  proudly  stand  by  the  Ad- 
ministration.    [Laughter.] 

Mr.  STEVENS.  I  understand  the  gentleman 
as  not  giving  his  own  opinions,  but  those  of  Mr. 
Lincoln. 

Mr.  COX.  When  interrupted,  I  was  giving 
the  views  of  others — Judge  Story,  Judge  Curtis, 
and  Dr.  Lieber.  I  am  not  jirepared  to  say  that 
all  of  Mr.  Lincoln's  views  on  that  svibject  are  the 
best.  I  only  say  that  they  should  be  binding  upon 
that  side  of  the  House  who  have  so  often  urged 
that  failing  to  sustain  the  Administration  you  fail 
to  sustain  the  Government.  Where,  then,  do  gen- 
tlemen stand?  Opposing  the  constitutional  views 
of  their  chief!  How  handsomely  you  look  be- 
fore the  country  in  that  capacity,  after  your  phil- 
lipics  against  our  disloyalty  !  Here  is  a  bill  which 
involves  the  very  exercise  of  the  highest  sover- 
eign power,  confiscation  of  the  estates  of  persons 
absolutely,  a  scheme  of  forfeiture  involving  hun- 
dreds, nay,  thousands  of  millions  of  dollars,  or 
of  landed  estates,  involving  in  ils  consequences 
the  prolongation  of  war  and  the  procrastination 
of  peace,  involving  the  very  fate  of  this  Union  and 
all  the  immense  interests  imbound  with  it  to  the 
latest  generations,  and  about  which  the  President 
was  so  anxious  that  he  took  the  extraordinary 
trouble  to  send  an  admonitory  message  to  prevent 
his  friends  committing  a  flagrant  breach  of  the 
Constitution,  advising  them  that  he  would  veto 
the  measure  for  its  gross  unconstitutionality;  yet 
gentlemen  stand  here,  after  the  lapse  of  a  year  or 
more,  and  by  some  "progressive  philology" 
undertake  to  convict  and  censure  their  own  Ex- 
ecutive, overrule  his  matured  judgment  and  oath, 
and  by  failing  to  give  him  the  required  support 
on  so  momentous  a  measure,  become,  by  their 
own  cogent  logic,  traitors  to  the  Government! 

Mr.  BROOMALL.  The  Constitution,  punish- 
ing treason,  allows  the  alternative  of  fine  and  im- 
prisonment to  be  imposed.  If,  then,  the  fine  be 
levied  upon  the  oll'ender's  land,  find  that  land  is 
sold,  I  want  to  know  whether  the  purchaser  would 
only  take  life  estate. 

Mr.  COX.  Certainly,  sir.  Under  an  honest 
and  fearless  juiliciary,  upholding  the  Constitution 
as  the  supreme  law,  he  would  only  get  a  life 
estate.  This  may  be  an  absurd  concluRion;  but  I 
know  that  Judge  Story  tloes  not  think  it  absurd, 
nor  does  the  history  of  these  confiscations  show 
it  to  be  absurd.  F^y  no  scheme  or  device  can  you 
directly  or  indirectly  forfeit  the  estate,  except  in 
pursuance  of  the  Constiiuiion. 

Mr.  BROOMALL.  If  the  same  individual 
should  be  indicted  before  some  court  for  stealing 
chickens,  and  fined  ten  dollars,  and  his  lands  sold 
for  that  fine,  could  the  estate  be  sold  in  fee? 

Mr.  COX.  If  the  genlleman  would  get  a  civil 
judgment,  tajcc  out  n  fieri  facias,  and  make  a  levy, 
then  I  suppose  he  could  sell  the  fee.  But  that 
question  of  stealing  chickens  docs  not  interest  my 
constituents,  [laughter,]  at  least  those  who  are 
white. 

When  interrupted  by  the  gentleman  from  Penn- 
sylvania, I  was  about  to  call  the  attention  of  the 
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Hous6  to  Dr.  Lieber's  volume.  He  may  not  be 
good  authority  for  my  friend  from  Pennsylvania, 
[Mr.  Kellet,]  who  has,  however,  informed  the 
House  that  he  is  in  communication  with  him, 
though  he  told  the  House  the  other  day  that  he 
preferred  his  own  instincts  to  Dr.  Lieber's  reason. 
He  argued  the  other  day  that  he  would  rather 
trust  his  own  instincts  of  liberty  than  the  author- 
ity of  the  war  codifier.  We  have  had  too  much 
legislation  "  upon  instinct."  I  think  at  the  time 
Dr.  Lteber  wrote  the  volume  from  which  I  was 
al)out  to  quote  that  he  was  looking  at  the  spirit 
of  the  law  with  that  large  roundabout  common- 
sense  view  which  a  student  of  Montesquieu  might 
well  take;  and  with  that  enlarged  observation  he 
tells  us: 

"  The  true  protection  of  individual  property  demands 
likewise  tiie  exclusion  of  confiscation.  For  altliough con- 
fiscation, as  a  puuisliment,  is  to  be  rejected  on  account  of 
tlie  undefined  cliaracter  of  the  punishment,  depending  not 
upon  itself,  but  upon  the  fact  whether  the  punished  person 
lias  any  property  and  how  much,  it  is  liitewise  inadmissi- 
ble on  the  ground  tliat  individual  property  implies  individ- 
ual transmission,  wliich  confiscation  totally  destroys.  It 
would  perhaps  not  be  wholly  unjust  to  deprive  an  individ- 
ual of  his  property,  as  a  punishment  for  certain  crimes, r/ 
loe  would  allow  it  to  pass  to  Ids  heirs.  We  do  it  in  fact  when 
we  imprison  a  man  for  life,  and  submit  him  to  the  regular 
prison  discipline,  disallowing  him  any  benefit  of  the  prop- 
erty he  may  possess ;  but  it  is  unjust  to  deprioe  his  children 
or  other  heirs  of  the  individual  property,  not  to  speak  of  the 
appetizing  effect  which  confiscation  of  property  has  often  pro- 
duced upon  Governments. 

"The  English  attainder  and  corruption  of  blood,  so  far 
as  it  affects  property,  is  hostile  to  this  greatprincipleof  the 
utmost  protection  of  individual  property,  and  lias  come 
down  to  the  present  times  from  a  period  of  semi-commu- 
nism, when  the  king  was  considered  the  primary  owner 
of  all  land.  Corruption  of  blood  is  distinctly  abolished  by 
our  Constitution." — Dr.  Lieber  on  Civil  Liberty,  vol.  ],  p. 
123. 

What  does  the  learned  publicist  mean  by  the 
"appetizing  effect  of  confiscation  upon  Govern- 
ments.'" Did  his  prescient  mind  take  in  the  adju- 
dications of  Judge  Underwood .'  Did  he  look  for- 
ward to  the  auction  at  Alexandria .'  Did  he  see 
town  lots  and  Arlington  heights  under  the  ham- 
mer.'' And  did  he  see  how  little  enthusiasm  life 
estates  produced,  and  whatan  appetizingeffectthe 
fee  simple  would  have  produced .'  Has  the  learned 
doctor  struck,  in  his  comprehensive  i-easoning,  the 
motive  for  this  bill.'  I  charge  that  the  object  of 
this  bill  is  to  make  a  case  in  the  courts,  if  possi- 
ble, whereby  some  judge  like  Underwood,  by  a 
corrupt,  unjust, and  dishonest  decision,  may  over- 
turn the  organic  law  to  give  a  quasi  absolute  title, 
and  thus  place  the  burden  on  the  heirs  hereafter 
of  contesting  for  their  rights,  and,  by  harassing 
and  oppressing  the  innocent  and  helpless,  gain 
that  possession  which  proverbially  is  nine  points 
of  thelaw  in  favorof  its  continuance.  It  may  well 
be  asked  by  a  considerate  legislator,  how  long 
will  the  innocent  heirs  remain  out  of  their  prop- 
erty if  they  must  sue  and  await  the  decision  of 
the  question  in  the  courts?  Shall  it  be  until  they 
attain  their  majority,  or  when  .'  .  After  the  prop- 
erty has  been  once  taken,  there  will,  I  fear,  be 
but  little  remedy  in  the  courts,  for  the  judiciary 
itself  may  be  the  next  department  to  cower  be- 
fore the  behests  of  power  and  the  ♦'  military 
necessity"  of  the  hour. 

Mr.  Speaker,  I  am  opposed  to  this  bill,  because 
I  have  gleaned  from  history  a  profound  distrust 
of  all  such  measures  as  that  of  confiscation  as  a 
means  of  restoring  allegiance  and  order.  Itis  the 
system  of  revenge.  It  is  hate  enscted  into  law. 
It  will  not  and  it  cannot  come  to  good.  It  is  un- 
christian. Indeed,  any  system  which  does  not 
restore  good  will  and  kindness  between  the  two 
sections,  and  especially  if  it  robs  the  coming  gen- 
eration, will  only  tend  to  perpetuate  with  the 
children  the  hate  which  we  might  hope  would 
evanish  with  time.  Such  a  system  is  the  very 
wantonness  and  excess  of  tyranny.  It  always  has 
in  it  a  self-punishing  and  corrective  power.  It 
carries  a  Nemesis  with  it  as  inexorable  as  fate. 
The  history  of  Poland,  Venetia,  and  Ireland 
should  make  us  pause.  Do  we  indeed  desire  to 
restore  our  Union.'  Do  we  desire  to  keep  our 
plight  to  the  Constitution.'  Do  we  crave  in  our 
hearts  the  return  of  that  happier  time  when  our 
public  order  reposed  securely  in  the  hearts  of  the 
people  and  in  reverence  for  the  Constitution .'  If  we 
do,  let  us  rnlher  repeal  our  former  harsh  and  vin- 
dictive legislation  and  notenact  other  and  harsher 
penalties;  and  if  war  must  needsgo  on,  if  blood, 
blood,  blood  must  still  flow,  and  force  must  still 
be  used  against  those  who  were  once  our  brethren 
in  the  same  nationality,  then  let  us  add  to  that 


force  at  every  moment  of  decided  success  to  our 
arms,  at  every  pause  in  the  dread  conflict,  the 
benignant  policy  of  conciliation. 

Mr.  KELLEY.  Will  the  gentleman  from  Ohio 
permit  me  to  ask  him  the  reference  of  his  quotation 
from  Dr;  Lieber.' 

Mr.  COX.     I  -will  give  it  to  the  gentleman. 

Mr.  KELLEY.  I  do  not  know  whether  his 
quotation  is  a  correct  one,  for  the  doctor  has  pro- 
tested that  the  gentleman  has  always  misquoted 
him,  and  charged  him  with  entertaining  opinions 
the  reverse  of  what  his  opinions  really  are. 

Mr.  COX.  The  gentleman  from  Pennsylvania, 
when  he  says  I  have  misquoted  Dr.  Lieber,  can- 
not be  correct,  for  I  have  not  pretended  to  quote 
him  until  to-day.  I  said  the  other  day  that  he 
was  opposed  to  the  unrepublican  scheme  of  con- 
scription. I  have  the  authority,  and  I  will  pro- 
duce it  at  the  proper  time. 

Mr.  KELLEY.  If  the  gentleman  will  permit 
me  1  would  like  to  have  the  doctor  himself  speak 
upon  this  subject.  I  hold  in  my  hand  a  note  from 
the  doctor,  of  the  date  of  December  6,  1863. 

Mr.  COX.  The  gentleman  from  Pennsylvania 
is  not  quite  as  logical  as  I  could  wish.  I  do  not 
propose  now  to  discuss  the  conscription  bill.  I 
will  pay  my  respects  hereafter  to  the  gentleman 
on  that  subject. 

Mr.  KELLEY.  I  would  rather  the  question 
be  between  the  gentleman  from  Ohio  and  the  gen- 
tleman he  quotes  as  authority  than  between  the 
gentleman  and  myself. 

Mr.  COX.  I  should  feel  it  a  much  greater 
honor  if  it  were  so.     [Laughter.] 

I  was  about  to  conclude  by  one  general  ob- 
servation. The  members  upon  this  side  of  the 
House  have  not  made,  and  do  not  intend  to  make, 
any  factious  opposition  to  this  Administration. 
We  intend  to  sustain  it  to  the  fullest  extent  of  our 
ability  in  every  legal  way  which  it  may  mark  out 
— in  every  way  possible  by  which  we  can  restore 
the  old  order  of  things  in  this  country.  Our  views 
do  not  always  agree  with  your  views  as  to  the 
best  mode  of  restoring  the  Union  and  pi'eserving 
the  Constitution.  If  we  could  butagree  upon  one 
object — the  rehabilitation  of  the  States,  with  all 
their  rights,  dignity,  and  equality  unimpaired — 
though  our  views  may  be  diverse  as  to  the  means 
to  attain  that  object,  this  Congress  might  carve 
out  a  historic  fame  as  the  restorer  of  that  consti- 
tutional freedom  which  the  last  Congress  did  so 
much  to  destroy.  Upon  this  side  we  will  sustain 
any  measure  to  put  down  rebellion  which  is  war- 
ranted by  the  Constitution.  But  we  will  never 
lay  sacrilegious  hands  upon  that  ark  of  our  cove- 
nant. We  constitute  the  constitutional  opposi- 
tion to  this  Administration.  We  have  no  oppo- 
sition except  it  be  inspired  by  that  instrument. 
Its  written  grants  of  power,  its  limitations,  and, 
especially  in  these  times,  its  reserved  powers, 
furnish  the  enginery  of  our  antagonism.  Draw- 
ing from  this  source,  we  fear  no  criticism.  We 
defy  all  aspersions.  Come  evil  or  good  report, 
wc  will  labor — it  may  be  in  vain — to  protect  that 
instrument  against  any  such  breaches  as  that  pro- 
posed by  this  bill  and  legislation  of  like  character. 
Since  I  have  been  a  member  of  this  House  I  have 
labored,  without  rest,  to  make  up  in  vigilance  and 
study  what  I  lacked  in  years  and  experience,  that 
I  might  perform  my  whole  duty  to  my  constitu- 
ents, and  with  one  object  ever  uppermost  in  my 
mind — the  object  which  Daniel  Webster  held  to 
be  first  with  a  free  people — the  preservation  of 
their  liberty  by  maintaining  constitutional  re- 
straints and  just  divisions  of  power. 

Mr.  ORTH.  Before  the  gentleman  from  Ohio 
takes  his  seat,  I  would  like  to  ask  him  one  or  two 
questions,  and  I  have  no  doubt  he  will  answer 
them  without  hesitation.  My  first  question  is, 
whether  he  is  in  favor  of  punishing  the  traitors 
who  have  been  guilty  of  bringing  on  this  rebel- 
lion.' 

Mr.  COX.  Yes,  sir.  I  am  in  favor  of  pun- 
ishing traitors  according  to  the  Constitution,  by 
trial,  by  conviction,  and  by  all  the  modes  pointed 
out  for  the  punishment  of  treason. 

Mr.  ORTH.  I  have  no  doubt  of  that.  My 
next  question  is,  whether  he  is  in  favor  of  punish- 
ing traitors  by  the  death  penalty.' 

Mr.  COX.  Yes,  sir;  and  almost  every  day  I 
have  been  voting  money  and  men  to  inflict  that 
penally. 

Mr.  ORTPI.  I  would  ask  him  whether  taking 
from  innocent  chiUlren  the  life  of  the  father  who 


sustains  them  is  not  visiting  the  sins  of  the  pa- 
rent on  the  child/en  .' 

Mr.  COX.  Yes,  sir;  that  is  one  of  the  inci- 
dents which,  perhaps,  might  have  once  been 
avoided,  but  which  we  cannot  now  avoid,  but  for 
which  I  am  not  responsible. 

Now,  I  wish  to  ask  the  gentleman  whether  he 
is  in  favor  of  punishing  innocent  persons  for  the 
guilt  of  their  parents.' 

Mr.  ORTH.     No,  sir. 

Mr.  COX.  Well,  sir,  then  you  must  be  against 
this  bill. 

Mr.  ORTH.  I  contend  that  we  punish  those 
who  are  guilty  during  their  lifetimes. 

Mr.  COX.  I  would  be  very  glad  to  welcome 
the  gentleman  within  the  pale  of  humanity. 

Mr.  GARFIELD.  I  wish  to  ask  my  colleague 
a  question,  not  with  any  factious  purpose,  nor 
with  any  design  to  prevent  a  calm  discussion  of 
so  important  a  question  as  this.  I  am  sorry  that 
this  discussion  has  assumed  a  somewhat  partisan 
character.  It  ought  not  to  have  that  character 
at  all,  and  so  far  as  I  am  concerned  it  shall  not. 
I  wish  to  ask  my  colleague  a  practical  rather  than 
a  legal  question.  I  wish  to  know  whether  the 
objection  he  raises  to  this  bill  is  not  itself  obnox- 
ious to  this  objection:  we  punish  men  for  civil  and 
for  criminal  offenses,  great  and  small,  in  all  the 
higher  and  lower  courts  of  the  country  by  taking 
their  property  from  them,  so  that  their  children 
can  never  have  the  benefit  of  it  after  the  parent's 
death.  Now,  while  we  do  this  constantly  in  our 
courts,  by  civil  and  criminal  process,  does  not 
my  colleague  propose  to  make  an  exception  in 
favor  of  the  crime  of  treason?  Why  should  not 
the  children  of  traitors  suffer  the  same  kind  of  loss 
and  inconvenience  as  the  children  of  thieves  and 
of  other  felons  do  ?  I  ask  the  gentleman  whether 
his  position  does  not  involve  this  great  absurdity 
and  injustice? 

Mr.  COX.  I  will  say  to  my  colleague  that,  as 
he  knows  very  well,  in  criminal  procedures  we 
do  not  at  once  by  execution  reach  the  real  estate. 
But  my  colleague  cannot  withdraw  me  from  my 
constitutional  position  as  to  this  bill.  All  I  pro- 
pose to  do  in  opposing  this  bill  is  to  stand  by  the 
Constitution,  and  to  stand  by  it  all  the  time,  re- 
gardless of  consequences;  and  I  will  ask  my  dis- 
tinguished coUeag  le  how  he  reads  that  clause  of 
the  Constitution  under  debate.  Does  he  believe 
in  the  construction  which  has  been  given  to  it  by 
the  gentleman  from  Indiana?  [Mr.  Orth.]  Does 
he  believe  that  he  can  constitutionally  take  a  trai- 
tor's property  forever,  or  only  duri-ng  his  life  ? 
Does  he  read  the  Constitution  in  opposition  to 
Judge  Story  and  to  Judge  Curtis?  Would  he 
set  aside  the  construction  given  to  it  by  the  law 
of  1790?  Or  would  he,  dare  he,  with  his  oath 
upon  him,  now  break  the  Constitution  by  voting 
for  this  measure,  in  order  to  get  absolute  title  to 
the  lands  of  those  in  revfilt?  Would  he,  to  ag- 
gravate the  punishiment  of  the  traitor,  or  to  pun- 
ish the  innocent  children  of  the  rebels,  break  the 
Constitution  ? 

Mr.  GARFIELD.  I  would  not  break  the  Con- 
stitution for  any  such  purpose. 

Mr.  COX.     I  am  very  glad  to  hear  that. 

Mr.  GARFIELD.  I  would  not  break  the  Con- 
stitution at  all  unless  it  should  become  necessary 
to  overleap  its  barriers  to  save  the  Government 
and  the  Union.  But  1  do  not  see  that  in  this  bill 
we  do  break  the  Constitution.  If  the  gentleman 
can  show  me  that  it  violates  the  Constitution,  I 
will  vote  against  it  with  him,  even  though  every 
member  of  my  party  votes  for  it;  that  makes  no 
difference  to  me.  I  will  say,  however,  that  I  had 
supposed  that  the  intention  of  that  clause  of  the 
Constitution  was  to  prevent  the  jiunishment  of 
treason  when  an  individual  was  declared  guilty  of 
it  after  his  death.  I  had  supposed  that  iliat  was 
the  purpose  of  it,  and  if  so,  it  seems  to  me  that 
this  bill  is  not  obnoxious  to  the  objection  which 
the  gentleman  raises  to  it. 

Mr.  COX.  If  the  gentleman  will  examine  that 
other  clause  of  the  Constitution  which  I  pointed 
out,  he  will  find,  as  Judge  Story  found,  that  it 
pi-ovided  for  the  outrage  of  trial  and  punishing 
treason  after  the  death  of  the  person ,  by  prohibiting 
all  bills  of  attainder.  The  other  clause  of  the  Con- 
stitution is  so  exceedingly  plain  that  the  wayfaring 
man — even  Mr.  Lincoln  himself— did  not  err  in 
construing  it. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  with 
whatever  pleasure  the  gentlemen  uj>on  this  side 


214 


THE  CONGRESSIONAL  GLOBE. 


January  14, 


of  the  House  may  have  heard  the  very  novel  dec- 
laration oC  the  gentleman  from  Otiio,  that  he  con- 
templated supporting  in  all  proper  measures  the 
Administration  in  the  prosecution  of  the  war  and 
the  suppression  of  the  rebellion,  it  is,  perhaps, 
fortunate  that  the  result  of  the  political  elections 
in  the  central  slave  States  has  placed  the  Admin- 
istration beyond  the  necessity  of  relying  upon  his 
support.  Were  it  not  so  1  incline  to  think  that 
the  kind  of  support  the  Administration  would  re- 
ceive from  the  great  majority  of  gentlemen  on  the 
other  side  of  the  House  was  indicated  early  in 
the  session  in  that  resolution  proposed  by  a  gen- 
tleman from  New  York,  [Mr.  Fernando  Wood,] 
which  pronounced  this  an  inhuman  war.  For 
myself,  sir,  relying  on  the  fact  that  the  people  have 
sent  enough  of  us  here  for  the  purpose  of  sup- 
porting the  Administration,  1  would  suggest  that 
perhaps  gentlemen  on  the  other  side  of  the  House 
had  just  as  well  execute  the  mission  with  which 
the  constituents  thatelected  them  sent  them  here, 
charged  to  oppose,  to  embarrass,  to  libel,  and  to 
break  down  the  Administration,  and  leave  the 
support  of  it  to  the  gentlemen  whom  the  people 
have  sent  here  to  maintain  it.  With  all  due  re- 
spect to  the  patriotic  purposes,  the  eminent  abil- 
ity of  the  gentlemen  on  the  othfer  side,  when  they 
tender  support  1  shall  look  at  it  with  something 
of  suspicion,  and,  for  myself,  shall  say,  "  JiTon 
tali  auxilio,  nee  defensoribus  istis." 

A  specimen  of  that  support,  Mr.  Speaker,  is 
exhibited  by  the  mode  in  which  the  bill  brought 
in  by  the  chairman  of  the  Committee  on  the  Judi- 
ciary has  been  received  on  that  side  of  the  House. 
It  relates  to  what  is  now  the  settled  policy  of  the 
Administration,  which  gentlemen  say  they  intend 
to  support  in  the  suppression  of  the  rebellion. 
Whether  one  degree  or  another  ofconfiscation  be 
appropriate,  whether  it  shall  be  extended  to  the 
lower  actors  in  this  great  scene,  or  whether,  as  in 
myjudgment  proper,  it  shall  be  confined  to  a  few  of 
the  leaders,  still,  that  the  confiscation  of  property 
shall  attach  to  some  portion  of  the  people  engaged 
in  the  rebellion  is  now  the  settled,  resolved  pol- 
icy of  the  Administration.  The  bill  introduced 
by  the  Judiciary  Committee  is  in  furtherance  of 
that  policy.  A  joint  resolution,  in  myjudgment 
a  very  unwise  one,  of  the  last  Congress,  limited 
the  operation  of  the  confiscation  law  to  life  estates. 
This  bill  contemplates  the  obliteration  of  that  dis- 
tinction. In  my  judgment  its  language  does  not 
accomplish  that  purpose;  and  therefore  I  shall 
vote  for  the  ameridment  of  the  gentleman  from 
Pennsylvania,  [Mr. Stevens,]  which  goes  directly 
to  the  object  sought  to  be  accomplished,  by  re- 
pealing the  limiting  resolution. 

There  we  are  met  by  the  new  supporters  of  the 
Administration  on  the  other  side  of  the  House, 
with  the  suggestion  that  this  is  uprooting  the  fun- 
damental law  of  the  Republic.  I  ask  where?  What 
word  in  the  Constitutifln  does  it  violate?  What 
principle  does  it  in  the  least  degree  impeach  ?  They 
answer,  the  Constitution  declaring  that  Congress 
shall  have  power  to  declare  the  punishment  of 
treason,  but  that  no  attainder  of  treason  shall  Morfc 
corruption  of  blood  or  forfeiture  except  during 
the  life  of  the  person  attainted. 

If  I  have  read  aright  the  confiscation  law  of  the 
last  Congress,  it  nowhere  attaches  any  confisca- 
tion or  forfi'iture  to  a  conviction  for  treason  or  to 
an  allainihr  of  trf'ason.  Am  1  right,  or  nm  I 
<vrong?  There  is  no  word  in  the  law  of  the  last 
Congress  that  attaches  confiscation  of  property  to 
conviction  of  the  person  for  treason,  to  attainder 
of  the  person  for  treason,  on  a  criminal  proceeding 
in  ony  court  of  justice.  If  that  be  so,  then  the  quo- 
tation of  the  clause  from  the  Constitution  issimply 
irrelevant  to  the  matter  in  debate,  for  it  is  that  no 
ATTAINDER  of  treason  shall  work  corruption  of 
blood  or  forf(;iture  exci'pt  during  the  life  of  the 
parly;  so  (hat,  if  there  be  no  proceeding  by  in- 
dictment, there  can  bo  no  attainder;  and  if  there 
be  no  uttaindcr,  there  is  nothing  on  which  the  resi- 
due of  the  words  in  the  Constitution  can  operate. 
That  simple  observation  disposes  of  the  whole 
argument.  It  is  wholly  immaterial  whether,  in 
the  event  of  the  parly's  being  convicted  of  trea- 
son, Congri;8s  can  or  cannot  make  a  cotmequence 
of  the  judginent  the  forfeiture  of  lands  in  fee 
Bim|>le,  or  is  confined  to  a  forfeiture  limited  in 
duration  by  the  life  of  the  convict. 

The  question  liiMe  is  wlietluT  there  is  any  pro- 
cessof  law,  however  this  provision  bfj  construed, 
by  wliich  wecaiinolcfTecta  forfeiture  of  the  whole 


fee  in  lands.     That  question  gentlemen  have  no- 
where inet. 

If,  however,  the  Constitution  limits  the  conse- 
quences of  a  conviction  to  a  forfeiture  for  life,  to 
assume  that  it  limits  every  other  fonn  of  process  of 
law  in  like  manner,  is  siinply  begging  the  ques- 
tion. The  Constitution  speaks  for  itself.  It  limits 
the  operation  of  an  attainder.  It  limits  nothing 
else.  When,  therefore, gentlemen  accuse  us  here 
of  uprooting  the  settled  law  of  the  land,  they  in- 
terpolate language  not  in  the  law,  and  quote  it 
to  condemn  us.  But  even  if  the  meaning  of  the 
Constitution  itself  were  doubtful  in  a  case  of  at- 
tainder, if  the  question  were  whether  the  judg- 
ment of  the  court  should  be  for  the  forfeiture  of 
the  land  for  life  or  in  fee,  no  decision  on  Z/iaJ  could 
affect  any  other  process  of  law  for  confiscating 
lands  without  attainder.  The  doubt  upon  that 
question  cannot  apply  to  a  subject  beyond  the 
purview  of  the  question. 

Still  it  is  worth  while  to  hazard  a  suggestion 
touching  the  real  meaning  of  those  words  so  con- 
fidently invoked  by  our  new  allies  for  our  confu- 
sion. I  desire  to  speak  with  all  modesty  in 
solving  this  problem,  for  difficulties  beset  every 
solution,  and  while  it  is  quite  clear  that  its  mean- 
ing is  not  that  assumed  by  our  new  allies,  it  is 
perhaps  not  so  easy  to  give  a  demonstrably  right 
solution.  I  speak  with  hesitation,  because  this 
confidence  surprised  me  into  assuming  once  be- 
fore thecorrectnessof  their  interpretation.  I  think, 
however,  the  technical  language  of  the  clause  read, 
in  the  sense  it  bore  in  the  English  law,  may  light  us 
on  our  way.  I  think  it  points  to  a  very  different 
iTieaning  from  that  which  the  honorable  gentleman 
from  Ohio  [Mr.  Cox]  supposes. 

No  attainder  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  person  at- 
tainted. Now  I  take  it  that  the  meaning  of  that 
clause  is  that  the  forfeiture  worked  shall,  must  be 
effected  during  life.  The  honorable  gentleman 
from  Ohio,  and  those  who  think  with  him,  would 
construe  it  to  be  that  the  forfeiture  when  worked 
shall  only  endure  for  the  life  of  the  party.  Pal- 
pably the  latter  is  the  incorrect  and  the  former 
the  legal  meaning.  The  purpose  assumed  is  the 
protection  of  the  offspring  from  punishment  for 
the  guilt  of  the  ancestor.  But  a  fine  is  equally 
taken  from  the  offspring,  as  land;  yet  no  one  de- 
nies the  right  to  fine  a  person  attainted.  There 
was,  however,  an  effect  of  attainder  that  did  pun- 
ish the  offspring,  and  the  offspring  alone.  Every 
student  of  Blackstone  knows  this,  that  the  judg- 
ment convictinga  person  of  treason  operated  acor- 
ruption  of  blood.  Thecorruption  ofblood  stopped 
the  transmission  of  hereditable  blood  to  any  heir 
of  the  person  attainted;  so  that  the  legal  effect  of 
conviction  for  treason  under  the  law  of  England 
was,  first,  to  forfeit  all  the  property,  real  and  per- 
sonal, of  the  person  attainted,  and,  secondly,  to 
corrupt  his  blood ,  destroy  its  heritable  quality,  so 
that  he  could  neither  take  land  by  descent  him- 
self, nor  transmit  heritable  blood  to  the  persons 
who  would,  but  for  his  attainder,  have  been  his 
heirs.  He  could,  in  the  language  ofthe  law, have  no 
heirs.  Theattaindercorrupted  his  blood, and  there 
was  no  hereditable  blood  transmitted  to  them. 

Now,  suppose  any  ancestor  of  any  person  con- 
victed and  attainted  for  treason  died  the  day  after 
the  execution,  owning  lands,  they  could  not  pass 
to  his  son,  nor  to  any  collateral  relation  claiming 
by  descent  through  him,  because  the  operation  of 
judgment,  besides  forfeiting  the  land  owned  by 
the  party  in  his  lifetime,  had  corrupted  his  blood, 
and  no  one  could  trace  descent  through  him.  He 
was  a  bar,  cutting  off  the  relationship  between 
grandfather  and  grandson.  Land  which  would 
have  come  to  the  grandson  if  the  father  had  not 
been  a  person  attainted,  instead  of  going  to  the 
heir,  was  arrested  in  transit  to  the  heir  by  the  cor- 
ruption of  blood,  and  passed  either  to  tUe  lord  of 
the  fee  or  to  the  kit)g. 

So  that  the  Constitution  deals  merely  with  cor- 
ruption of  blood  and  its  operation.  There  shall 
be  no  corruption  ofblood  worked  by  attainder  or 
forfeiture  except  during  the  life  of  the  person.  At- 
tainder worked  no  forfeiture  after  the  death  of  the 
party  except  by  corruption  of  blood.  The  for- 
feiture of  a  fee-simple  estate  was  not  a  forfinture 
after  the  life  of  tUe  party ;  the  whole  fee  was  in  the 
person  attainted,  his  heirs  had  no  interest  in  it, 
and  no  lawyer  would  ever  dream  of  describing  a 
forfeiture  for  life  by  the  words  of  the  Constitu- 
tion, or  describe  the  forfeiture  of  a  fee-simple  es- 


tate as  a  forfeiture  worked  by  attainder  after  the  life 
of  the  party.  It  was  one  of  the  settled  laws  of 
England  at  that  time,  and  which  also  prevailed 
in  some  of  the  States  of  this  Union,  that  the  cor- 
ruption of  blood  did,  what  the  gentleman  from 
Ohio  so  properly  execrates,  operate  upon  innocent 
persons  witli  reference  to  their  rights  coming  from 
a  different  source  after  the  criminal  had  expiated 
his  crime.  Now,  without  meaning  to  say  posi- 
tively that  that  is  the  meaning  and  operation  of 
the  section,  I  say  that  in  my  judgment  it  comes 
nearer  an  intelligible  exposition  of  it  than  any 
such  theory  as  this,  that  you  cannot  take  lands 
in  fee,  but  you  may  take  all  his  personal  property 
absolutely,  wliich  was  the  ground  of  the  Presi- 
dent's threatened  veto  of  last  year;  that  you  can 
fine  a  man  to  the  extent  of  his  estate,  but  you 
cannot  take  his  lands  to  pay  the  fine.  And  being 
unintelligible,  with  all  respect  to  our  recent  friends, 
they  are  driven  to  say,  that  in  the  punishment  of 
treason  the  Constitution  has  been  guilty  of  this 
intolerable  folly:  that  for  robbing  the  mail,  or 
piracy,  for  any  ordinary  offense,  or  murder  on 
the  seas  or  in  the  Army  or  Navy;  that  for  any 
ordinary  crime.  Congress  may  prescribe  what 
punishment  they  please;  take  the  land  in  fee;  but 
in  providing  for  the  punishment  of  treason,  the 
greatest  crime,  the  most  dangerous  crime,  it  has 
feebly  attempted  to  protect  innocent  offspring  by 
savii.g  the  lands  of  the  convict,  but  leaving  his 
life  and  all  his  personal  property  at  the  mercy  of 
the  law;  that  it  has  been  guilty  of  sanctioning  the 
unrepublican  discrimination  between  real  and  per- 
sonal property,  and  adopting  the  aristocratic  idea 
that  land  was  something  that  must  not  be  taken, 
but  preserved  for  the  heir,  that  must  come  down 
to  him  by  a  perpetual  constitutional  entail,  And 
this  anti-republican  view  is  urged  to  fetter  us  in 
breaking  the  power  of  an  aristocratic  rebellion 
founded  on  land  in  large  bodies  and  on  negroes. 
Were  there  no  other  objection  in  this,  that  simple 
reductio  ad  absurdum  disposes  ofthe  argument. 

But,  Mr.  Speaker,  the  question  here,  as  I  have 
said,  is  not,  what  is  the  true  meaning  of  this  clause 
of  the  Constitution,  but  does  it  declare  that  no 
forfeiture,  that  no  confiscation  under  any  process 
of  law  shall  affect  land  for  a  longer  period  than 
the  life  ofthe  owner?  Does  it  apply  to  any  case 
where  there  is  no  attainder,  no  conviction ?_ 

The  law  of  the  last  Congress  prescribed  a  dif- 
ferent process  from  conviction  in  a  court  of  law 
of  the  person  guilty  of  the  crime.  It  provides 
that  upon  proceedings  in  the  distiict  coin't  in  the 
nature  of  proceedings  in  admiralty  ihe.  lands  of  cer 
tain  classes  of  persons,  and  all  their  personal 
property,  shall  be  forfeited  for  the  use  ofthe  Gov- 
ernment. 

And  the  Constitution  provides  that  the  prop- 
erty of  citizens  shall  not  be  taken  without  due 
process  of  law.  Now,  the  question  which  gen- 
tlemen on  the  other  side  of  the  House  have  to 
argue  is,  not  the  law  of  attainder,  but  whether  the 
process  in  the  district  courts  ofthe  United  States 
to  confiscate  the  property  of  persons  proved  to  be 
of  the  specified  classes  is  due  process  of  law  for 
deprivinga  man  of  his  property  under  the  Consti- 
tution. If  they  cannot  maintain  that  that  is  not 
due  process  of  law  within  the  meaning  of  the  Con- 
stitution, they  cannot  throw  the  least  doubt  on  the 
constitutionality  of  this  mode  of  procedure. 

Ifthis  werea  new  quest  ion,  possibly  there  might 
he  room  forargumont.  But  from  the  first  Admin- 
istration down  to  this  day  there  has  never  been  a 
day  in  which,  on  the  statute-books  of  the  United 
States,  exactly  this  process  to  forfeit  property  for 
crime  without  first  convicting  the  owner  on  in- 
dictment has  not  been  prescribed.  The  law  of 
1799,  among  the  first  of  the  revenue  laws,  for- 
feited property  brought  in  under  fraudulent  in- 
voices, without  proceeding  against  the  individual 
personally;  and  all  the  revenue  laws  from  that 
day  to  this  enforce  these  provisions  by  forfeitures 
and  proceedings  in  rem. 

The  navigation  laws  of  the  United  States,  from 
the  earliest  days  of  the  Republic,  inflict  forfeiture 
in  the  district  court  on  proceedings  against  the 
vessel  for  violation  of  those  laws  without  prose- 
cuting the  owner,  though  liable  to  indictment. 
Who  ever  heard  that  a  vessel  could  not  be  forfeited 
unless  the  master  or  owner  were  indicted,  or  until 
after  they  had  been  indicted?  Our  laws  in  refer- 
ence to  trade  with  the  Indians  make  it  penal  to 
carry  ardent  Hpirits  among  them,  and  they  punish 
the   persons  guilty  and  forfeit  the  property  by 
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process  in  rem  in  ihe  district  court.  Is  that  un- 
constitutional? 

Tlie  law  for  tlic  suppression  of  the  slave  trade 
makes  the  parlies  violating  it  guilty  of  piracy, 
and  they  are  liable  either  to  be  hung  or  confined 
in  the  penitentiary,  according  to  the  grade  of  the 
ofiensc.  But  yet  the  vessels  caught  are  always 
forfeited,  whether  owner  or  master  be  prosecuted 
or  not.  Was  it  ever  heard  that  the  person  must 
be  convicted  of  the  crime  before  the  vessel  could 
be  forfeited  in  the  district  court?  These  things 
are  of  every-day  practice,  as  every  gentleman  at 
all  familiar  with  the  ordinary  administration  of  the 
laws  of  the  United  States  knows.  In  a  word,  in- 
dictment and  conviction  of  the  person  is  not  the 
only  due  process  of  law  by  which  a  person  may 
be  deprived  of  his  property.  The  daily  process 
of  levying  taxes  proves  that.  And  Congress  has 
pleased  to  authorize  confiscation  without  convic- 
tion, but  in  the  time-honored  forms  of  the  early 
Republic. 

And  in  reference  to  another  species  of  property 
about  which  gentlemen  upon  the  other  side  of  the 
House  usually  show  more  interest  than  about 
lands,  in  reference  to  negroes,  I  ha ve  a  word  to  say. 
We  have  in  that  case  the  same  principle  of  con- 
fiscating property  by  proceedings  before  convic- 
tion of  thedelinquent, settled  by  thelawsof  Mary- 
land and  of  Virginia,  adopted  by  Congress  as  the 
laws  in  the  two  counties  of  the  District  of  Colum- 
bia, from  the  earliest  days  of  the  Republic  down 
to  the  day  on  which  I  am  speaking.  The  law  of 
Virginia  goes  as  far  back  as  the  days  of  Jefferson. 
It  prohibited  the  introduction  of  slaves  into  Vir- 
ginia from  any  other  State  and  from  foreign 
countries;  and  while  it  prescribed  the  penalty  on 
the  party  so  introducing  them,  it  also  declared  the 
slave  free.  The  gentlemen  from  Maryland  here 
Ttnow  very  well  that  was  the  law  of  Maryland 
down  to  within  a  few  years;  and,  to  some  extent, 
it  is  so  now.  When  Congress  adopted  the  laws 
of  Maryland  and  Virginia,  both  of  those  statutes 
were  the  laws  of  this  District;  and  they  were  in 
force  down  to  the  time  of  the  emancipation  of 
slaves  in  this  District. 

Now,  what  was  the  ordinary  process  in  these 
cases?  I  do  not  remember  in  my  experience  while 
practicing  as  a  lawyer,  either  in  Virginia  or  the 
District  of  Columbia  or  in  Maryland,  of  an 
indictment  or  action  for  the  fine  or  forfeiture 
against  a  party  introducing  negroes.  It  was  the 
every-day  practice  when  I  came  to  the  bar  that 
negroes,  brought  into  that  part  of  the  District 
which  was  on  the  south  of  the  Potomac  river,  con- 
trary to  law,  should  apply  to  the  court  and  bring 
a  suit  for  their  freedom,  and  it  was  done  in  the 
ordinary  form  of  an  action  for  trespass,  because 
the  master  had  illegally  imprisoned  them,  and  the 
judgment  of  the  court  was  one  cent  damage  against 
the  master  for  the  imprisonment.  The  question 
really  involved  was  freedom  or  slavery.  The  law 
vested  freedom;  the  court  authenticated  it.  In  other 
words,  the  operation  and  theory  of  the  law  was  that 
the  act  of  bringing  a  negro  across  the  line  was  to 
invest  him  with  his  freedom ;  that  it  deprived  the 
masterof  his  property  and  invested  the  negro  with 
the  right  to  sue  the  man  for  the  wrong  committed. 
That  has  been  adjudged  again  and  again  by  the 
courts  of  Virginia,  and  by  the  court  of  appeals 
of  Maryland;  and  thougli  writs  of  error  have  more 
than  once  carried  such  cases  in  this  District  to 
the  Supreme  Court,  that  tribunal  never  dreamed 
that  this  was  a  forfeiture  of  property  without  due 
process  of  law.  If  gentlemen  will  take  the  trouble 
to  run  through  the  volumes  of  the  Supreme  Court 
reports,  they  will  find  several  cases;  one  so  re- 
cunt  as  2  Howard,  in  which  that  form  of  proceed- 
ing was  recognized  as  a  competent  mode  in  which 
to  assert  the  right  of  freedom,  which  was  a  for- 
feiture of  the  master's  right.  The  man  who  was  a 
slave  on  the  other  side  of  the  line  became  a  free- 
man by  being  brought  this  side  of  the  line;  his 
master  was  not  indicted,  nor  was. his  freedom  a 
consequence  of  the  conviction  of  his  master,  but 
he  acquired  his  title  to  freedom  by  the  act  of  the 
Congress  of  the  United  States,  which  inflicted  for- 
feiture on  his  mastiM-  for  violating  it. 

Congress,  during  the  administration  of  Mr.  Jef- 
ferson, I  think,  in  organizing  the  Territories  of 
Louisiana  and  Mississippi,  in  like  manner  for- 
bade the  introduction  of  slaves  from  abroad,  and 
freed  them  when  introduced  by  the  master.  And 
if  we  an!  to  be  told  that  this  was  antique  legis- 
lation, and  not  fit  for  the  light  of  theBe  modern 


days,  I  ask  gentlemen  to  read  the  comprQmise 
measures  of  1850  brought  in  by  the  illustrious 
Kentuckian,  Henry  Clay,  and  passed  by  a  Con- 
gress that  thought  then  that  they  had  averted  the 
crisis  that  we  now  writhe  under;  let  them  read 
the  law  forbidding  the  slave  trade  in  the  District 
of  Columbia,  where  the  hand  of  Henry  Clay 
traced  the  words  of  forfeiture — that  if  any  slave 
should  be  brought  into  this  District  by  its  owner, 
contrary  to  the  provisions  of  the  act,  he  should 
therevpon  become  liberated  and  free. 

Now,  that  covers  all  the  confiscation  acts  of  the 
last  Congress.  It  is  wholly  immaterial  whether 
it  relates  to  land  or  to  pereonal  property,  wliether 
you  forfeit  lands  or  negroes.  That  would  even 
meet  the  technical  objection  of  the  gentleman 
from  Ohio,  because  formerly  in  Virginia,  as  ev- 
erybody knows,  slaves  were  real  estate,  not  per- 
sonal estate,  passing  to  the  heirs  and  not  to  the 
executors;  and  it  is  only  of  late  years  that  they 
have  been  treated  as  personal  estate,  though  in  the 
widow's  share  of  them  the  traces  of  their  real 
character  still  remain  visible.  Now  that  is  the 
question  that  is  involved  in  the  confiscation  law, 
and  it  is  the  only  question  that  is  involved.  It  is 
not  whether  attainder  can  work  corruption  of 
blood  affecting  the  heirs;  of  course  it  cannot;  it 
is  not  whether  attainder  can  operate  forfeiture  of 
lands  descending  after  the  death  of  the  attainted 
person,  nor  whether  an  attainder  is  confined  to 
carrying  a  life  estate  by  forfeiture  out  of  a  fee; 
that  is  not  the  question .  The  question  is  whether 
by  other  process  of  law  not  connected  with  in- 
dictment of  the  person,  not  following  upon  attain- 
der, the  United  States  Government  can  say  that 
those  who  have  been  in  arras  against  it  shall  for- 
feit their  property,  and  that  the  tribunals  of  the 
country  shall  enforce  it  in  rem;  and  this  is  settled 
by  the  traditional  laws  of  the  Republic. 

Mr.  BLISS  obtained  the  floor. 

Mr.  STEVENS.  The  morning  hour  having 
expired,  I  move  to  proceed  to  the  business  on  the 
Speaker's  table. 

The  motion  was  agreed  to. 

COMMITTEE  ON  THE  CONDUCT  OF  THE  WAR. 

The  SPEAKER  stated  that  the  first  business 
in  order  was  the  consideration  of  the  following 
concurrent  resolution  from  the  Senate: 

Resolved,  That  a  joint  committee  of  tliree  members  of 
tlie  Senate  and  four  meml)er3  of  tlie  Housse  of  Representa- 
tives lie  appointed  to  inquire  into  the  conduct  and  expend- 
itures of  tlie  present  war;  and  tliat  they  have  power  to  send 
for  persons  and  papers,  and  to  sit  during  tlie  sessions  of 
either  House  of  Congress,  and  to  employ  a  stenographer. 

Mr.  GOOCH.  I  move  that  the  House  concur 
in  that  resolution. 

Mr.  COX.  I  move  that  the  resolution  be  laid 
upon  the  table;  and  on  that  motion  I  demand  the 
yeas  and  nays. 

Mr.  STEVENS.  I  think  the  resolution  had 
better  go  to  the  Committee  on  Military  Affairs. 

Mr.  COX.  Very  well;  I  withdraw  my  motion, 
and  move  that  the  resolution  be  referred  to  the 
Committee  on  Military  Afl^airs. 

The  motion  was  agreed  to  on  a  division — ayes 
92,  noes  25. 

SECOND  ASSISTANT  SECRETARY  OF  AVAR. 

Bill  of  the  Senate  No.  50,  to  authorize  the  Pres- 
ident to  appoint  a  Second  Assistant  Secretary  of 
War,  was  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Aff'airs. 

CHICAGO  IMPROVEMENTS. 

A  bill  (S.  No.  57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  the  State 
of  Illinois,  therein  named,  was  taken  from  the 
Speaker's  table,  and  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state 
to  the  House  that  the  Committee  on  Commerce 
have  had  a  similar  bill  under  consideration,  and 
have  directed  me  to  report  it  to  the  House.  There 
can  be  no  objection  to  it,  I  think,  on  the  part  of 
any  gentleman;  and  I  ask  the  previous  question 
on  its  passage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  ngreod  to. 


DEFICIENCY  APPROPRIATIONS. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Ways  and 
Means  the  joint  resolution  (S.  No.  15)  amenda- 
tory of  the  joint  resolution  to  supply  in  part  de- 
ficiencies in  the  appropriations  for  the  public 
printing,  and  to  supply  deficiencies  in  the  appro- 
priation for  bounties  to  volunteers,  and  asked  that 
It  be  put  upon  its  passage. 

The  joint  resolution  was  read.  It  directs  that 
the  money  paid  by  drafted  persons  under  the  act 
for  calling  out  the  national  forces,  or  that  may  be 
paid  under  any  act  for  like  purpose,  shall  be  paid 
into  theTreasury  of  the  United  States, and  drawn 
out  on  requisitions  as  the  other  public  moneys  for 
the  expenses  of  the  draft  and  for  the  procuration 
of  substitutes;  and  it  appropriates  the  money  for 
that  purpose. 

The  joint  resolution  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
bji-'which  the  joint  resolution  was  passed ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

INTERNAL  REVENUE. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  tO; 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the, state  of  the  Union,  (Mr.  Cox  in 
the  chair,)  and  proceeded  to  the  consideration  as 
a  special  order  of  a  bill  (H.  R.No.  122)  to  increase 
the  internal  revenue,  and  for  other  purposes. 

The  bill  was  read  through,  as  follows: 

Be  it  enacted  by  the  Senate  ajid  House  of  Representatives 
of  the  United  States  of  America  i«  Congress  assemhled,  That 
from  and  after  the  passage  of  this  act,  in  lieu  of  the  duty 
provided  for  in  section  forty-one  of  an  act  entitled  "  An  act 
to  support  tlie  Government, and  to  pay  interest  on  the  pub- 
lic rielit,"  approved  July  1,  18G2,  and  in  addition  to  duties 
pa'X'able  for  licenses,  there  shall  be  levied,  collected,  and 
paid  on  all  spirits  that  may  be  distilled  and  sold,  or  removed 
for  consumption  and  sale,  of  tirst  proof,  the  duty  of  sixty 
cents  on  each  and  every  gallon;  and  said  duty  shall  be« 
lien  and  charge  on  such  spirits,  and  also  on  the  distillery 
used  for  distilling  the  same,  with  all  the  stills,  vessels,  fix- 
tures, and  tools  therein,  and  the  lot  or  tract  of  land  whereon 
the  said  distillery  is  situated,  until  the  said  duty  shall  be 
paid:  Provided,  That  the  said  duty  on  spirituous  liquors, 
and  all  other  spirituous  beverages  enumerated  in  this  act, 
shall  be  collected  at  no  lower  rate  than  the  basis  of  first 
proof,  and  shall  be  increased  in  proportion  for  any  greater 
strength  than  the  strength  of  first  proof:  Provided  farther, 
That  all  spirits  on  hand  for  sale,  or  removed  for  consump- 
tion or  sale,  upon  which  no  duties  have  been  paid  or  col- 
lected, and  upon  which  no  returns  have  been  made,  whether 
distilled  prior  to  the  date  of  this  act  or  not,  shall  be  subject 
to  the  rates  of  duty  provided  by  this  act  from  and  after  the 
12tli  day  of  January,  1864. 

Sec.  2.  ^nd  be  it  further  enacted.  That  all  spirits  or  other 
articles  on  which  duties  are  imposed  by  the  provisions  of 
this  act,  or  of  the  actrefi^rred  to  in  the  first  section  of  this 
act,  and  amendments  thereto,  which  shall  be  found  in  the 
possession  or  custody  or  within  the  control  of  any  person 
or  persons,  for  the  purpose  ot  being  sold  by  such  person  or 
persons,  in  fraud  of  the  internal  revenue  laws,  as  hereto- 
fore referred  to,  or  with  design  to  avoid  payment  of  said  du- 
ties, may  be  seized  by  any  collector  or  deputy  collector  who 
shall  have  reason  to  believe  that  the  same  are  possessed, 
had,  or  held  for  the  purpose  or  design  aforesaid,  that  the 
same  shall  be  forfeited  to  the  United  States;  and  also  all 
articles  of  raw  materials  found  in  the  possession  of  any  per- 
son or  persons  intending  to  manufacture  the  same  for  the 
purpose  of  being  sold  by  them,  in  fraud  of  said  laws,  or  with 
design  to  evade  the  payment  of  said  duties,  and  also  all 
tools,  implements,  instruments,  and  personal  property  what- 
soever, used  in  tlie  place  or  building  or  within  any  yard  or 
inclosure  where  such  articles  on  which  duties  are  imposed, 
as  aforesai<l,  shall  be  found,  may  also  be  seized  by  any  col- 
lector or  deputy  collector,  as  aforesaid,  and  Ihe  same  shall 
be  forfeited  as  aforesaid;  and  Ihe  proceedings  to  enforce 
said  forfeiture  shall  be  in  Ihe  nature  of  a  proceeding  inrcm 
in  the  "circuit  or  district  court  of  the  United  States  for  the 
district  where  such  seizure  is  made,  or  in  any  other  court 
of  competent  jurisdiction  ;  and  any  person  wlio  shall  have 
in  his  custody  or  possession  any  such  spirits  or  oilier  arti- 
cles, subject  to  duty  as  aforesaid,  for  the  purpose  of  selling 
the  same  with  the  design  of  avoiding  payment  of  the  duties 
imposed  thereon,  shall  be  liable  to  a  penally  of  $500,  or  not 
less  than  double  the  amount  of  duties  fraudulently  attempted 
to  be  evaded,  to  he  recovered  as  oilier  penalties  provided 
by  the  act  heretofore  mentioned.  A. id  also  that  the  spirits 
and  other  articles  which  shall  be  so  seized  by  any  collector 
or  deputy  collector  shall,  during  llic  pciirieney  of  such  pro- 
ceedings, be  delivered  to  the  marsli;il  of  said  district,  and 
remain  in  his  care  and  custody  and  under  his  control  until 
final  judgment  in  such  proceirdiiigs  shall  be  rendered:  Pro- 
vided, however,  Tha'  where,  owing  to  the  perishable  nature 
of  the  properly  seized,  expense  of  sioragi^  or  other  circum- 
stances, the  owner  thereof  may,  if  he  so  choose,  apply  to  Ihe 
assessor  of  the  district,  who  shall,  if  he  deem  it  exptMlieiit 
that  the  property  so  seized  should  be  sold,  appraise  or  li:ive 
the  same  appraised  under  his  direction  and  control,  and  the 
owner  may  give  bond  or  bonds  in  an  amount  equal  to  the 
appraised  value,  with  such  sureties  as  the  assessor  shall 
adjudge  good  and  sufflclBnt.  which  shall  he  by  him  tnint- 
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ihitted  to  theConirnissionerof  Internal  Revenue,  to  be  lield 
and  collected,  or  any  part  thereof,  or  surrendered  in  accord- 
ance with  the  final  judgment,  order,  or  decree  of  the  court 
liaving  jurisdiction  of  tiie  case;  or,  if  the  owner  sliall  not 
apply  as  aforesaid,  the  assessor,  upon  the  application  of  the 
marshal  of  ilie  said  district  in  whose  custody  and  control 
said  spiritsor  otherarticles  seized  as  aforesaid  may  be, shall 
appraise  or  have  tlie  same  appraised  underliisdirection  and 
control,  and  shall  issue  and  return  to  the  marshal  aforesaid 
an  ord(^r  to  sell  the  same,  and  the  said  marshal  shall  there- 
upon advertise  and  sell  the  same,  and  the  proceeds  of  sale, 
nfterdeducting  therefrom  the  costs  of  seizure  and  sale,  shall 
be  paid  into  the  court  having  jurisdiction  of  the  case,  and 
paid  out  as  the  said  court  shall  on  final  judgment  order  or 
decree. 

Sec.  3.  ^nd  be  it  further  enacted,  That  all  distilled  spirits 
upon  which  an  e.tcise  duty  is  imposed  by  law  may  be  ex- 
ported without  payment  of  said  duty,  and  when  the  same 
is  intended  for  exportation  may  be  removed  without  being 
charged  with  duly,  if  transported  directly  from  the  distil- 
lery or  bonded  warehouse,  under  such  rules  and  regulations, 
and  upon  the  execution  of  such  transportation  or  other 
bonds,  as  the  Secretary  of  the  Treasury  may  prescribe;  said 
bonds  to  betaken  by  the  collector  of  internal  revenue  of  the 
district  in  wiiich  such  distilleries  or  bonded  warehouses 
may  be  situated  to  a  bonded  warehouse  at  any  port  of  entry 
of  the  United  States — said  warehouse  at  the  port  of  entry 
to  be  established  in  conformity  with  the  law  and  Treasury 
regulations,  and  to  be  used  exclusively  for  the  storage  of 
distilled  spirits — and  to  be  placed  in  charge  of  a  properofii- 
cerofthe  customs,  who,  together  with  the  owner  and  pro- 
prietor of  the  warehouse,  shall  have  the  joint  custody  of 
all  the  distilled  spirits  stored  in  said  warehouse;  and  all 
the  labor  on  the  goods  so  stored  shall  be  performed  by  the 
owneror  proprietor  of  the  warehouse,  under  the  supervision 
of  the  officer  of  the  customs  in  charge  of  the  same,  at  the 
expense  of  the  said  owner  or  proprietor,  and  shall  also  be 
subject  to  the  same  rules  and  regulations,  and  be  charge- 
able with  the  same  costs  and  expenses,  in  all  respects,  as 
other  goods  may  be  subject  to  that  are  deposited  in  public 
store  for  exportation  from  the  United  States  ;  and  no  draw- 
back shall  in  any  case  be  allowed  on  any  (listilled  spirits 
upon  which  an  excise  duty  has  been  paid  either  before  or 
after  it  has  been  placed  in  bonded  warehouse  as  afore- 
said. 

Sec.  4.  ^nd  be  it  further  enacted,  That,  from  and  after 
the  passage  of  this  act,  in  lieu  of  liie  duties  provided  in  the 
act  n^ferred  to  in  the  first  section  of  this  act,  there  shall  be 
levied,  collected,  and  paid  upon  all  cotton  produced  or  sold 
and  removed  for  consumption,  and  upon  which  no  duty  has 
been  levied,  paid,  or  collected,  a  duty  of  two  cents  per 
pound;  and  such  duty  shall  be  and  remain  a  lien  thereon 
until  said  duty  shall  have  been  paid,  in  the  possession  of 
any  person  whomsoever;  and  further,  if  any  person  or  per- 
sons, corporation  or  association  of  persons,  remove,  carry, 
or  transport  the  same,  or  procure  any  other  party  or  parties 
to  remove,  carry,  or  transport  the  same  from  the  place  of 
its  production,  with  the  intent  to  evade  the  duty  thereon,  or 
to  defraud  the  Government,  before  said  duty  shall  have  been 
paid,  such  person  or  persons,  corporation  or  association  of 
persons,  shall  forfeit  and  pay  to  the  United  States  double 
the  amount  of  said  duty,  to  he  recovered  in  any  court  of 
competent  jurisdiction  :  Provided,  That  all  cotton  sold  by 
or  on  account  of  the  Government  of  the  United  States  shall 
be  free  and  exempt  from  duty  at  the  time  of  and  after  the 
sale  thereof,  and  the  same  shall  be  marked  free  and  tlie 
purchaser  furnished  with  such  a  bill  of  sale  as  shall  clearly 
and  accurately  describe  the  same,  which  shall  be  deemed 
and  taken  to  be  a  permit  authorizing  the  sale  or  removal 
thereof. 

Sec.  5.  ^nd  be  it  further  enacted.  That  every  collector 
to  whom  any  duty  upon  cotton  shall  be  paid  shall  mark 
the  bales,  or  other  packages,  upon  which  the  duly  shall  have 
been  paid,  in  .such  manner  as  may  clearly  indicate  the  pay- 
ment thereof,  and  shall  give  to  the  owner,  or  other  person 
having  charge  of  such  cotton,  a  permit  for  the  removal  of 
the  same,  which  shall  be  dated  and  contain  a  description, 
including  the  weight  and  other  marks  of  the  bales,  or  pack- 
ages, and  a  statement  of  the  fact  that  the  duty  has  been 
gaid.  Whenever  any  cotton,  the  product  of  the  United 
_tatC3,  shall  arrive  at  any  port  of  the  United  States  from 
any  State  in  insurrection  against  the  Governmitnt,  the  as- 
sessor or  assistant  assessor,  under  the  act  referred  to  in  the 
first  section  of  this  act,  shall  immediately  assess  the  taxes 
due  thereon,  and  shall,  without  delay,  return  the  same  to  the 
collector  or  deputy  collector  of  said  district,  and  the  said 
collector  or  deputy  collector  shall  demand  of  the  owner  or 
other  person  having  chargi!  of  such  cotton  the  tax  imposed 
by  this  act,  and  assessed  thereon,  uidess  evidence  of  pre- 
viou.spaymentof said  tax  shall  be  produced,  undersuch  reg- 
ulations as  the  (yommissloncrof  Internal  Ri^venue,  by  the 
direction  of  the  Soeretary  of  the  Treasury,  shall  from  time 
to  lime  prescribe;  and  in  ease  the  tax  so  assessed  shall  not 
be  paid  to  such  collector  within  thirty  days  after  demand, 
the  eolhreior  or  deputy  collector,  as  aforesaid,  shall  institute 
procec'dings  for  the  recovery  of  the  tax,  which  shall  be  a  lien 
upon  said  cotton  from  the  time  when  said  assessment  shall 
be  made. 

Sec.  6.  Jlnd  be  it  further  enacted,  TUnt,  from  and  after 
the  dati;  on  whlrh  this  act  takes  effect.  In  computing  the 
allowance  or  drawback  upon  articles  manufactured  exclu- 
sively of  cotton  when  exfiorted,  there  shall  be  allowed,  in 
addition  to  the  Ihrite  per  cent,  duly  which  shall  have  bcim 
paid  on  such  articles,  a  drawback  of  two  cents  per  pound 
upon  such  articles  in  all  cases  where  the  duty  imposed  by 
this  act  upon  the  cotton  used  In  the  manufacture  thereof 
bhall  be  Hatlsfactorily  shown  to  have  been  previously  paid  ; 
the  amount  of  said  drawback  to  be  ascertained  in  such 
manner  as  maybe  prescribed  by  the  Commissioner  of  In- 
ternal Kevcnue,  imdcr  the  direction  of  the  Secretary  of  the 
Treasury. 

Sec.  7.  ^nd  be  it  further  enacted,  That,  from  and  after 
the  passage  of  thLsact,  In  addition  to  the  duties  heretofore 
Imposed  by  law,  there  shall  be  levied,  collected,  and  paid 
on  the  spirits  distilled  from  grain  or  other  materials,  im- 
pori'rd  from  foreign  countries",  of  first  proof,  a  duly  of  forty 
cents  on  each  and  evi'ry  gallon,  and  ?io  lower  rate  of  duly 
bhall  be  levied  or  collected  than  the  batsisof  first  proof,  and 


shall  be  Increased  in  proportion  for  any  greater  strength 
than  tlie  strength  of  first  proof. 

The  Clerk  proceeded  to  read  the  bill  by  sections 
for  ainendmeiit. 

Mr.  STEVENS.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  one  or  two 
amendments.  I  move  to  amend  by  inserting  on 
line  twenty,  after  the  word  "  spirits,"  the  words 
"distilled  since  the  31st  day  of  August,  1862." 
By  the  law  which  laid  the  tax  originally  on  whis- 
ky, the  article  then  on  hand,  previously  manu- 
factured, was  exempted  from  taxation.  This 
amendment  is  inerely  to  continue  that  exemption, 
so  as  not  to  run  back  behind  the  time  of  the  ori- 
ginal law  which  laid  the  tax. 

Mr.  J.  C.  ALLEN.  I  desire  to  make  a  remark 
in  opposition  to  the  amendment  offered  by  the 
chairman  of  the  Committee  of  Ways  and  Means. 
It  is  known,  Mr.  Chairman,  that  a  large  quantity 
of  spirituous  liquors  has  been  distilled  and  bonded 
in  the  various  markets  of  the  country  since  the 
passage  of  the  act  of  1862,  and  since  the  passage 
of  the  act  amendatory  of  it  assessing  a  tax  of 
twenty  cents  per  gallon.  I  am  opposed  to  having 
included  within  the  operation  of  this  bill  any 
spirits  manufactured  prior  to  its  passage.  In  my 
judgment  it  is  not  fair. 

Mr.  STEVENS.  I  would  suggest  to  the  gen- 
tleman that  my  amendment  does  not  affect  that 
question.  The  question  can  be  raised  after  the 
amendment  is  acted  on. 

Mr.  J.  C.  ALLEN.  Then  I  decline  making 
any  further  remarks  on  the  subject. 

Mr.  BROOKS.  I  desire  to  ask  the  chairman 
of  the  Committee  of  Ways  and  Means  whether 
he  intends  to  put  through  this  bill  directly. 

Mr.  STEVENS.  I  do  not  intend  to  force  any 
bill  through  until  gentlemen  have  had  an  oppor- 
tunity to  discuss  it. 

Mr.  BROOKS.  Thebillhasnot  been  published 
in  any  of  the  newspapers  of  the  country,  and  I 
think  we  should  not  act  upon  it  finally  until  the 
press  shall  have  spread  it  before  the  people,  as  it 
IS  a  bill  of  great  importance  to  our  constituents. 

Mr.  STEVENS.  After  the  Committee  of  Ways 
and  Means  shall  have  perfected  the  bill,  ifthe  gen- 
tleman desires  more  time,  I  shall  not  insist  upon 
its  immediate  consideration. 

Mr.  BROOKS.  I  also  wish  to  ask  the  chair- 
man of  the  Committee  of  Ways  and  Means  why 
it  is  that  the  articles  of  spirits  and  cotton  have 
been  specially  selected,  and  whether  he  intends  to 
bring  in  a  general  taxation  bill  including  tobacco, 
petroleum,  and  other  articles. 

Mr.  STEVENS.  As  to  whisky,  it  is  being 
very  largely  manufactured,  of  course  in  anticipa- 
tion of  the  tax,  and  we  have  thought  it  right  to 
give  the  earliest  notice  to  the  country  as  to  the  tax 
which  it  is  intended  to  impose.  As  to  tobacco, 
we  find  a  greater  difficulty  in  drawing  a  law  that 
will  meet  the  views  of  the  committee  and  will 
probably  answer  the  purpose.  It  is  a  very  diffi- 
cult question  to  decide  whether  the  tax  should  be 
laid  on  the  leaf,  according  to  the  recommendation 
of  the  Department,  or  whether  it  should  be  con- 
tinued, with  some  modifications,  on  the  manu- 
factured article.  If  it  is  to  be  laid  on  the  leaf, 
gentlemen  will  see  that  it  requires  considerable 
machinery  to  perfect  it,  and  it  would  take  some 
time  to  draft  a  bill  to  effect  that  object.  If  it  is 
to  be  continued  on  the  manufactured  article,  it  re- 
quires many  more  guards  than  we  now  have  to 
protect  the  Governmentfrom  fraud.  It  is  just  so 
with  the  article  of  oil.  We  find  great  difficulty  in 
coming  to  a  conclusion  as  to  the  best  mode  of 
laying  a  duty  on  it.  We  therefore  desire  to  de- 
liberate a  litile  longer  upon  it;  and  we  intend  to 
enlaige  very  much  the  articles  to  be  taxed. 

Mr.  BROOKS.  I  wish  also  to  ask  the  gentle- 
man, what  is  the  amount  of  revenue  which  it  is 
calculated  will  be  produced  from  this  increased 
duty  on  spirits.' 

Mr.  STEVENS.  If  the  law  shall  be  fairly  ex- 
ecuted it  cannot,  1  think,  be  less  than  |25,0()0,000 
for  the  next  year.  The  law  as  it  now  stands  has 
b(!en  imperfectly  executed,  so  imperfectly  that  not 
one  third  of  the  revenue  which  the  Government 
ought  to  have  had  has  been  collected. 

Mr.  BROOKS.     One  other  point. 

Mr.  STEVENS;  Let  me  answer  further.  This 
\h  my  own  calculation.  The  Department  calcu- 
lates that  the  bill  will  produce  p(),000,000.  I  do 
not  think  that  it  will  nioduce  so  much.  Last  year 
wc  collected  $4,000,000,  when  the  amount  con- 


sumed ought  to  have  produced  some  twelve  or 
thirteen  million  dollars;  and  this  was  owing  to 
the  exceptional  mode  of  collection. 

Mr.  BROOKS.  I  would  like  to  know  whether 
the  chairman  of  the  Committee  of  Ways  and 
Means  has  taken  into  consideration  the  import- 
ant fact  that,  with  a  long  line  of  frontier  upon 
the  Canadas,  this  high  duty  of  sixty  cents  per 
gallon  may  not  lead  to  a  great  amount  of  smug- 
gling. Does  he  not  think  that  there  is  some  dan- 
ger in  laying  so  high  a  duty.' 

Mr.  STEVENS.  All  high  duties  lead  to  smug- 
gling. There  is  no  doubt  of  that.  Therefore 
the  guards  must  be  more  stringent.  We  think 
that  the  high  duty  of  sixty  cents  per  gallon  will 
not  reduce  the  manufacture  of  the  article  in  this 
country.  Experience  in  England  has  shown  that 
as  the  duty  was  raised  upon  spirits,  even  wheri 
it  reached  twelve  shillings  per  gallon,  or  |2  50  of 
our  currency,  which  it  is  now,  it  has  never  seri- 
ously affected  the  consumption  of  the  article.  In 
other  words,  men  will  drink,  no  matter  what  it 
costs.     [Laughter.] 

Mr.  BROOiKS.  Mr.  Chairman,  there  is  a  vast 
difference  between  the  topography  of  the  United 
States  and  that  of  Great  Britain  and  Ireland. 
Great  Britain  and  Ireland  are  surrounded  by  water, 
while  in  respect  to  the  United  States  there  is  only 
an  imaginary  boundary  of  two  thousand  miles, 
along  which  it  will  be  utterly  impossible  for  a 
cordon  of  custom-house  officers  to  be  effectually 
established. 

Mr.  STEVENS.  The  committee  were  aware 
of  that  difficulty. 

Mr.  BROOKS.  My  own  impression  is  that 
this  duty  is  too  high  to  lead  to  actual  revenue. 

Mr.  STEVENS.  Of  course  there  will  be  smug- 
gling. I  hope  that  the  committee  will  now  be 
permitted  to  submit  its  amendments. 

Mr.  BROOKS.  I  want  to  have  information 
from  the  chairman  of  the  Committee  of  Ways 
and  Means,  and  I  may  not  have  another  oppor- 
tunity. He  answers  questions  so  usefully  to  us 
all  that  I  hope  he  will  pardon  me  for  further  tax- 
ing his  patience. 

Mr.  STEVENS.  I  would  be  glad  to  have 
questions  put  to  me,  and  to  have  suggestions 
made  by  which  the  bill  may  be  perfected. 

Mr.  BROOKS.  And  now,  Mr.  Chairman,  as 
I  have  the  floor,  I  desire  to  call  the  committee's 
attention  to  anotherand  important  matter.  I  feel 
somewhat  embarrassed  about  it;  indeed,  after  the 
Latin  quotation  of  the  gentleman  from  Maryland, 
[Mr.  Davis,]  it  is  somewhat  doubtful  whether 
any  of  us  on  this  side  of  the  House  have  any  place 
here  to  do  anything,  except  as  tenants  by  cour- 
tesy. "  JVbn  tali  mixilio,"  said  he,  "  nee  istis  de- 
fensoribus  eget." 

The  same  Latin  poet,  however,  who  said  this, 
also  said,  "  Fas  est  ab  hoste  doceri." 

Let  me  beg  the  gentlemen,  then,  on  the  other  side 
of  the  House,  especially  the  New  England  gen- 
tlemen connected  with  manufactures,  to  hear  me 
on  a  matter  of  importance  at  least  to  them. 

This  bill  taxes  all  spirits  sixty  cents  per  gallon, 
in  addition  to  duties  payable  for  licenses.  Alcohol, 
which  is  a  component  part  of  many,  very  many 
manufactured  articles,  is  under  this  bill  taxed  at 
least  fl  13  per  gallon,  for  sixty  cents  on  proo^ 
spiritsnearlydoublesonalcohol.  1  haveasuddenly 
made  up  list  of  a  few  articles  into  which  alcohol 
enters;  namely,  tor  hatters,  soaps,  candles,  heat- 
ing chafing  dishes,  jewelers'  and  artisans'  lamps, 
perfumery,  medicines,  hair  tonics,  cleansing  pur- 
poses, an  embrocation,  dyeing,  chemicals,  vine- 
gar-making, whisky  vinegar,  fortifying  wines  and 
cider,  preserving  fruits,  culinary  purposes,  var- 
nish, dissolving  gums,  burning  to  give  light,  gun- 
powder, gun  caps  and  cartridges,  &c.,  &c.  Now, 
England,  in  order  to  protect  her  manufactures,  re- 
verses this  policy  of  taxation  in  order  to  enable  her 
people  to  compete  with  foreigners.  There  is  an  ar- 
ticle of  commerce,  that  called  methylene,  (melhu, 
wine,  and  ti/iie,  wood,)  or  melhilated  spirits,  upon 
which  there  is  no  excise.  Wlien  wood  is  sub- 
jected to  destructive  distillatioti  there  is  formed 
along  with  the  tar,  acetic  acid,  and  other  products, 
a  highly  volatile  and  inflammable  liquid,  which, 
when  purified  by  distillation  of  quicksilver,  is 
called  spirit  or  alcohol  of  wood,  or  pyrolixics()irit. 
The  hydrocarbon  which  forms  the  basis  of  this 
form  of  alcohol,  and  to  which  this  term  methylene 
has  been  applied ,  is  presumed  to  consist  of  carbon 
and  hydrogen  in  proportion.     This  methylene, en- 
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tering  largely  into  the  manufacture  of  varnishes, 
lacquers,  and  other  articles,  is  sold  duty  free.  The 
bill,  leyying  its  sixty  cents  excise  on  all  spirits, 
and  the  higher  the  proof  the  higherthe  duty,  adds 
a  burden  to  the  manufacturers  not  known  even  in 
over-taxed  England,  and  there  is  no  escape  from 
it.  I  respectfully  suggest  that  before  we  press  the 
bill  further,  we  wait  to  let  both  manufacturers  and 
consumers,  who  really  pay  the  excise  as  well  as 
the  other  very  heavy  taxes  upon  manufactured 
products,  know  what  we  are  about.  The  bill 
should  be  read  at  least  from  Eastport,  Maine,  to 
St.  Louis,  Missouri,  before  we  vote  upon  it.  Be- 
sides, it  is  retroactive,  and  we  lose  no  revenue  by 
taking  time. 

Mr.  LOVEJOY.  I  would  like  to  know  whether 
the  Committee  of  Ways  and  Means  will  consent 
to  let  this  bill  go  over  for  a  single  day.  I  was 
absent  yesterday  when  it  was  made  a  special  or- 
der, and  was  not  aware  of  the  fact  when  it  came 
up.  Other  gentlemen  who  represent  interests  af- 
fected by  this  bill  are  in  the  same  situation,  and  I 
would  be  glad  if  we  were  allowed  time  for  prep- 
aration. 

Mr.  STEVENS.  I  suggested  before  that  when 
the  committee  had  made  its  amendments  I  would 
not  object  to  the  bill  going  over. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
understanding  that  the  next  time  it  comes  up  we 
shall  commence  at  the  beginning. 

There  was  no  objection. 

Mr.  HOLMAN.'  1  move  to  amend  the  amend- 
ment by  inserting  after  the  words  proposed  to  be 
inserted  the  words  "unless  still  owned  by  the 
distiller  thereof." 

I  would  say  in  behalf  of  that  proposition  that 
the  warehouse  system  established  by  the  act  of 
1862  furnished  encouragement  and  facilities  for 
persons  manufacturing  ardent  spirits  to  keep  it  on 
hand  temporarily  without  the  payment  of  duties. 
I  mean  that  those  spirits  which  were  manufac- 
tured after  August,  1863,  were  manufactured  with 
the  understanding  that  the  duty  of  twenty  cents 
alone  would  have  to  be  paid  when  sold  or  re- 
moved for  sale  from  the  warehouses.  Manufac- 
turers have  stored  up  their  supplies  with  that  un- 
derstanding, and  iti  conformity  with  the  law,  and 
it  cannot  be  charged  upon  them  that  they,  in  the 
mere  spirit  of  specu  lation ,  have  availed  themsel  ves 
of  the  prospect  of  an  increase  in  the  price  of  spirits 
by  an  increase  of  the  tax  to  speculate  on  the  rev- 
enue. They  are  not  speculators  in  the  proper 
sense  of  the  term.  They  are  the  legitimate  man- 
ufacturers of  the  article.  They  manufactured  it 
with  a  given  understanding — the  expectation  that 
the  tax  of  twenty  cents  would  remain  permanent 
as  to  all  spirits  manufactured  while  the  law  was 
in  force.  As  to  them, it  seems  to  me  this  increase 
of  duty  should  operate  only  from  the  time  the  law 
takes  effect,  or  from  the  time  it  was  introduced 
into  this  House,  the  12th  of  January,  1864. 

So  far  as  the  speculation  in  this  article  is  con- 
cerned, in  the  expectation  of  an  increased  duty, 
that  case  stands  upon  a  different  footing.  So  far 
as  the  distiller  is  concerned,  the  spirits  manufac- 
tured by  him  under  the  law  in  force  for  the  time 
being,  the  duty  under  that  law  ought  to  be  the 
only  duty  imposed.  I  think  that  is  only  justice 
to  the  distillinginterestof  the  country,  composed 
of  a  body  of  men  who  have  acted  as  fairly  as  any 
other  class  in  connection  with  the  revenue.  I 
think  the  chairman  of  the  Committee  of  Ways 
and  Means  will  bearevidence  of  the  fact  that  the 
present  system  of  duties,  imposing  twenty  cents 
a  gallon  on  whisky,  was  in  the  main  adopted  at 
the  instance  of  the  manufacturers  themselves. 
They  regarded  it  as  a  pretty  high  duty,  but  they 
were  willing  to  pay  the  duty,  rather  than  run  the 
risk  of  frauds  on  the  Government  by  the  attempt 
to  impose  a  part  of  the  tax  on  rectified  and  other 
combinations  of  ardent  spirits.  Nothing  can  be 
more  unjust,  if  such  be  the  effect  of  this  section, 
than  to  attempt  to  increase  the  tax  on  whislcy  in 
the  warehouses  of  the  distillers,  on  the  ground 
that  no  tax  has  been  paid.  They  were  permitted 
to  keep  their  spirits  on  liand  by  the  law,  and 
would  thus  be  ensnared  into  an  increased  tax  by 
relying  on  the  law  under  which  the  whisky  on 
hand  was  manufactured.  Nothing  could  be  more 
unjust. 

I  would  say,  in  addition,  that  as  to  speculators 
who  have  purchased  whisky  in  anticipation  of 
the  imposition  of  this  increased  tax,  they  stand 


upon  an  entirely  different  footing.  They  have 
purchased,  seeking  to  avail  themselves  of  the  ben- 
efit resulting  from  an  increased  taxation.  They 
are  mere  speculators,  while  the  others  are  bona 
fide  manufacturers  of  an  article  of  commerce. 

Mr.  STEVENS.  If  I  understand  the  amend- 
ment ofthe  gentleman  from  Ihdiana,  I  mustoppose 
it.  I  understand  it  to  lay  a  tax  upon  all  whis- 
ky in  the  hands  of  the  distiller,  no  matter  when 
distilled.  Now,  when  we  passed  the  law  of  1862, 
after  a  long  discussion  in  Congress  we  came  to 
the  determination  to  lay  the  tax  only  upon  future 
products.  All  whisky  which  was  on  hand  at  that 
time  was  free  from  taxation.  Now,  it  so  happens 
that  there  is  a  great  deal  of  whisky  in  the  coun- 
try which  was  distilled  two,  three,  and  fouryears 
before  the  tax  was  laid,  and  it  is  still  on  hand,  be- 
cause the  distillers  keep  it  to  ripen.  I  know  of 
six  hundred  barrels  in  my  own  county  which  is 
still  in  the  hands  of  the  distiller,  he,  however, 
having  ceased  to  distill.  There  is  no  principle  of 
justice,  it  seems  to  me,  which  would  justify  us 
going  back  and  imposing  this  increased  duty  upon 
such  whisky.     It  should  be  exempt. 

All  that  has  been  manufactured  since  1862,  and 
is  still  in  the  hands  of  the  distillers,  is  reached  by 
this  law;  and  all  that  was  manufactured  before 
1862,  and  which  we  then  expressly  exempted 
from  taxation,  ought  not  now,  it  seems  to  the 
committee,  be  subject  to  this  increased  tax. 

Mr.  HOLMAN.  Let  me  inquire  of  the  gen- 
tleman whether  I  am  to  understand  that  this  in- 
creased duty  of  forty  cents  is  intended  to  be  im- 
posed on  the  whisky  manufactured  on  the  1st  of 
August,  1862,  and  which  is  still  owned  by  the 
distillers  under  the  provision  of  the  law  author- 
izing the  distiller  to  place  distilled  spirits  in  ware- 
house, and  pay  the  duty  at  the  time  of  removal 
from  the  warehouse? 

Mr.  STEVENS.  The  gentleman  will  see  that 
all  whisky  that  has  paid  a  tax  is  exempt  from 
this  increased  taxation.  We  did  not  think  we 
had  a  right  to  go  back  and  tax  that  which  had 
been  once  taxed  by  the  Government,  whether  it 
is  in  a  warehouse  or  not.  But  wherever  the  dis- 
tiller has  failed  to  comply  with  the  law,  no  doubt 
from  fraudulent  purposes;  where  he  has  not  made 
his  monthly  return  and  paid  his  tax,  we  impose 
this  duty  upon  him,  and  we  impose  none  upon 
the  distiller  who  has  made  his  return  or  paid  his 
tax. 

Mr.  HOLMAN.  I  ask  that  section  forty-four 
of  the  act  of  1862  may  be  read,  and  then  I  desire 
to  make  an  inquiry  ofthe  gentleman  from  Penn- 
sylvania. 

The  Clerk  read  the  forty-fourth  section  of  the 
law  of  1862,  which  provides  that  the  owner  or  own- 
ers of  any  distillery  may  erect  at  his  or  their  own 
expense  a  warehouse  of  iron,  stone,  or  brick,  with 
metal  or  other  fire-proof  roof,  to  be  contiguous 
to  such  distillery,  and  declares  such  warehouse, 
when  approved  by  the  collector,  a  bonded  ware- 
house of  the  United  States,  to  be  used  only  for 
the  storing  of  distilled  spirits,  and  to  be  in  the 
custody  ofthe  collector  or  his  deputy,  and  pro- 
vides further,  that  the  duty  on  spirits  stored  in 
such  warehouses  shall  be  paid  when  it  is  sold  or 
removed  for  sale. 

Mr.  HOLMAN.  I  would  now  ask  the  chair- 
man of  the  Committee  of  Ways  and  Means  if  this 
additional  duty  of  forty  per  cent,  is  to  be  imposed 
upon  spirits  stored  in  warehouses  under  the  pro- 
visions of  that  section,  and  upon  which  the  tax 
has  not  been  paid,  because  it  is  not  payable  until 
the  spirits  are  removed  for  sale. 

Mr.  STEVENS.  The  gentleman  will  remem- 
ber that  the  law  requires  that  tri-monthly  returns 
shall  be  made  by  every  distiller  of  whatever  he 
distills,  whether  he  puts  it  into  warehouse  or  not. 

Now,  where  a  distiller  has  made  his  return, 
this  bill  expressly  says  that  he  is  to  pay  no  tax 
upon  tiie  spirits  so  returned,  because  he  has  com- 
plied with  the  law;  but  if  he  has  put  into  the 
warehouse  whisky  of  which  he  has  made  no  re- 
turn and  of  which  he  has  made  no  sale,  thus  evi- 
dently intending  to  evade  the  law,  we  tax  him 
this  additional  sum  upon  that. 

Mr.  HOLMAN.  With  that  explanation,  I 
withdraw  my  amendment. 

Mr.  NOBLE.  The  amendment  proposed  by 
the  gentleman  from  Indiana,  [Mr.  Holman,]  if  it 
would  have  accomplished  the  purpose  sought  by 
him,  would  have   received    my  support;  but  it 


seemed  to  me  that  it  would  not  accomplish  that 
purpose.' 

The  original  act  on  this  subject  prescribes  a 
time  within  which  the  manufacturer  shall  make 
his  return,  and  the  mode  in  which  he  shall  do  it; 
and  there  are  penalties  attached  to  an  attempt  to 
avoid  the  law.  T  understand  the  purpose  of  this 
bill  to  be  to  impose  upon  the  manufacturer  who 
has  manufactured  distilled  spirits  an  additional 
tax,  although  he  may  have  complied  fully  with 
the  letter  and  spirit  ofthe  original  act. 

Let  us  suppose,  for  instance,  that  there  is  a  dis- 
tiller in  Ohio  who  has  maufactured  a  large  quan- 
tity of  spirits;  the  law  requires  him  to  make  his 
return  within  a  given  time;  itis  not  required  that 
he  shall  make  it  in  anticipation  of  that  time;  and 
yet,  by  the  provisions  of  this  bill,  if  he  has  not 
made  it,  although  he  may  still  make  it  within  the 
time  fixed  by  the  original  act,  this  additional  tax 
is  to  be  imposed  upon  him.  That  is  certainly  not 
in  accordance  with  the  spirit  of  the  original  act. 
Suppose  a  manufacturer  is  manufacturing  at  the 
rate  of  twelve  or  fifteen  hundred  bushels  a  day,  he 
is  not  required  to  make  a  return  for  three  months. 

Mr.  STEVENS.  I  believe  it  is  three  times  a 
month. 

Mr.  NOBLE.  Well,  that  makes  no  difference. 
This  bill  provides  that  if  he  has  not  made  his 
return  on  the  12th  day  of  January,  1864,  he  shall 
be  subject  to  this  additional  tax.  I  say  that  that 
is  unjust  and  contrary  to  the  spiritof  the  original 
act.  The  original  act  imposed  a  tax  of  twenty 
cents  per  gallon.  Amanufacturer,  who  has  man- 
ufactured under  that  act  with  the  intention  of 
making  his  return  within  the  time  prescribed  by 
that  act,  might,  under  this  bill,  be  taxed  upon  the 
very  article  which  he  may  return  within  the  time 
prescribed  by  the  act.  That  is  what  I  complain 
of.  1  say  that  the  manufacturer  should  not  bo 
taxed  an  additional  amount  over  and  above  that 
provided  by  the  act  of  1862  upon  that  which  has 
been  manufactured  prior  to  the  passage  of  this 
bill,  and  I  propose  to  submit  an  amendment  to 
that  effect. 

It  has  been  alleged  by  the  chairman  of  the 
Committee  of  Ways  and  Means  that  the  amount 
of  goods  retained  in  the  hands  ofthe  manufactur- 
ers may  have  been  retained  for  the  purpose  of 
evading  the  law.  If  I  remember  the  law  aright, 
there  are  in  it  guards  sufficient  to  protect  the  Gov- 
ernment againstany  such  frauds.  There  are  pen- 
alties provided  sufficient  to  guard  the  Government 
against  anything  of  that  kind. 

The  amendment  which  I  propose  to  offer  is  to 
except  the  manufacturer,  so  far  as  the  amount  on 
hand  is  concerned,  up  to  the  day  of  the  passage 
of  this  act.  After  the  amendment  proposed  by  the 
chairman  ofthe  Committee  of  Ways  and  Means  is 
disposed  of,  I  propose  to  submit  an  amendment, 
to  strike  out  all  after  the  word  "after,"  in  the 
twenty-fourth  line,  and  insert  the  words  "  the 
passage  of  this  act." 

Mr.  MARCY.  I  desire  to  ask  the  chairman 
of  the  Committee  of  Ways  and  Means  why  it  is 
that  there  is  a  discrimination  in  this  bill  between 
the  duty  on  home-manufactured  whisky  and  that 
on  imported  whisky.  The  former  is  to  be  taxed 
sixty  cents  per  gallon,  and  the  latter  forty  cents. 
I  want  to  know  why  the  discrimination. 

Mr.  STEVENS.  Under  the  law  as  it  stands, 
and  without  the  additional  forty  cents,  the  foreign 
article  pays  twenty  cents  per  gallon.  This  is, 
therefore,  to  place  the  foreign  article  on  precisely 
the  same  footing  as  the  homc-manufiicturcd  ar- 
ticle. We  have  raised  the  tariff  the  same  as  we 
have  raised  the  tax. 

Mr.  MARCY.  It  occurs  to  me  that  the  impo- 
sition of  a  heavy  tax  on  liquors  will  tend  to  en- 
courage smuggling  along  the  sea-coast  and  on  our 
Canatlian  frontier,  and  thus  defeat  the  ends  of 
legislation  in  the  matter  of  revenue,  as  well  as  have 
a  demoralizing  effect.  That  is  the  experience  in 
every  country  where  the  same  legislation  has  been 
attempted. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman, 
the  question,  as  I  understand  it,  involved  in  the 
amendment  offered  by  the  honorable  chairman  of 
the  Committee  of  Ways  and  Means,  is  as  to  en 
what  spirits  duty  should  be  levied, as  to  on  what 
the  law  should  be  operative.  Now,  in  my  judg- 
ment, a  wise  policy  should  indicate  to  Congress 
the  propriety  of  imposing  the  duty  on  all  spirits 
now  in  existence,  whether  in  the   IkuuIs  of  the 
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manufacturer  or  in  the  hands  of  speculators  and 
operators  who  have  recently  been  in  the  market, 
advised  in  advance  of  Congress  itself  as  to  our 
probable  action,  and  who  Imve  thus  monopolized 
millions  of  gallons.  I  believe,  sir,  that  the  ad- 
ditional duty  of  forty  cents  per  gallon  which  this 
law  provides  should  be  placed  on  that  class  of 
spirits,  and  should  also  be  imposed  on  the  spirits 
that  have  already  paid  the  twenty  cents  per  gal- 
lon underihe  law  of  1862,  so  that  politicians,  men 
who  have  been  advised,  in  advance  of  members 
of  Congress,  what  the  recommendation  of  the  Sec- 
retary of  the  Treasury  on  this  question  would  be, 
who  have  been  into  the  market,  and  who  are  in- 
terested, directly  or  indirectly,  in  millions  of  gal- 
lons of  the  article,  may  be  foiled  in  their  efforts 
to  obtain  exclusive  advantages  over  the  manu- 
facturer and  over  the  consumer. 

From  what  has  been  said  here  to-day,  some  gen- 
tlemen appear  to  be  under  the  impression  that  the 
manufacturers  are  to  bear  this  burden.  That  is 
not  so.  It  is  the  consumer,  and  not  the  manu- 
facturer. Capital  can  always  protect  itself.  The 
manufacturer  takes  good  care  to  put  on  the  price 
of  the  commodity  which  he  manufactures  any  ad- 
ditional burdens  that  the  Governnient  impo.ses. 
It  goes  from  him  to  the  merchant,  from  the  mer- 
ciiant  to  the  trader,  from  the  trader  to  the  con- 
.sumer,  the  additional  tax  running  through  all  the 
ramifications  of  trade,  until  finally  it  comes  to  the 
man  who  consumes  the  article. 

There  is  another  error  here  to-day,  Mr.  Chair- 
man; that  is,  that  we  are  imposinga  tax  upon  bev- 
erage. Why,  sir,  three  fourths  of  the  article 
proposed  to  be  taxed  by  this  bill  are  used  in  the 
arts.  It  is  used  for  various  manufacturing  pur- 
poses. It  is  usL'd  to  make  varnishes  of.  It  is  used 
to  make  burning-fluid.  It  is  used  to  fasten  the 
colors  in  a  dye  laigcly  used  by  cotton  manufac- 
turers. Tiie  fiopular  error  that  this  bill  proposes 
simply  to  impose  a  tax  on  what  some  gentlemen 
deem  to  be  a  vice,  on  the  practice  of  drinking 
whisky,  is,  in  my  judgment,  entirely  wrong.  But, 
sir,  were  it  so,  it  is  as  much  th&  duly  of  Congress 
to  protect  the  consumei'  of  whisky  as  it  is  to  pro- 
tect the  consumer  of  any  other  article. 

I  have  prepared  an  amendment,  which  I  will 
offer  at  the  proper  time,  to  strike  out  the  word.i 
■  in  the  twenty-first  and  twenty-second  lines,  "  on 
which  no  duties  have  been  paid  and  collected  and 
no  returns  made,  "and  to  insert  at  the  end  of  that 
tcction  the  words: 

Except  that  spirits  which  have  been  already  taxed  under 
tlic  law  ol"  July  J,  1862,  shall  not  pay  more  than  the  addi- 
tional or  increased  tax  provided  lor  by  this  act. 

The  object  being,  Mr.  Chairman,  that  all  spirits 
shall  bear  this  burden;  that  men  who  have  op- 
erated on  exclusive  information  obtained  in  ad- 
vance of  the  session  of  Congress  as  to  the  rec- 
ommendation of  the  Secretary  of  the  Treasury, 
and  a  few  of  whom  in  my  own  State  alone  have 
millions  of  dollars  invested  in  this  article,  may 
bear  their  share  of  the  burden,  and  may  pay  their 
proportion  of  the  revenue  to  be  derived  from  the 
taxation  on  whisky.  And  while  it  would  be  im- 
proper to  impose  upon  them  the  whole  sixty  cents 
per  gallon,  perhaps  it  would  be  just  and  proper 
for  them  to  pay  the  additional  forty  cents  per  gal- 
lon which  IS  proposed  over  the  law  of  1862. 
Therefore,  at  the  proper  time,  I  will  submit  the 
amendment  which  I  have  indicated. 

Mr.  STEVENS.  I  thought  that  it  was  gener- 
ally understood  that  the  Committee  of  Ways  and 
Means  should  be  allowed  to  proceed  to  perfect  the 
bill,  and  that  then  to-morrow  it  should  be  started 
de  novo  for  any  amendments  which  gentlemen 
might  wish  to  move  to  make  the  measure  suit 
thim.     I  hope  that  that  course  will  be  pursued. 

Mr.  LOVEJOY.  I  have  amendmetits  to  offer, 
and  I  hope  that  the  suggestion  of  the  gentleman 
from  Peimsylvania  will  be  adopted.  It  will  give 
us  all  a  chnncn. 

Mr.  STEVENS.  Mr.  Chairman,  while  I  am 
up  I  will  correct  an  error  which  seems  to  pervade 
both  sides  of  the  House.  I  understood  the  gentle- 
man fi-om  New  York  [Mr.  Brooks]  to  say  that 
ihrei;  fourths  of  the  s|iirils  |)roduccd  me  used  in  the 
arts  in  iheHhapeofalcohol.  I  suppo.se  that  in  Eng- 
land they  us(t  the  sam'"  piopoitioii  of  spirits  for 
that  purpose  that  ihey  do  here;  for,  sir,  we  know 
that  their  maruifacturcs  arc  very  large.  This  mat- 
ter wa.s  examined  thoroughly  there.  It  wasascer- 
tain<;d  thatin  IBSfiovcr  twenty-two  million  gallon.s 


of  spirits  had  been  manufactured,  and  that  of  that 
amount  one  hundred  and  forty-six  thousand  three 
hundred  and  seventy-four  gallons  had  been  used 
for  the  purposes  of  the  arts  and  manufactures. 
There  is  a  great  difference  between  that  amount 
and  the  allegation  that  three  fourths  of  the  spirits 
produced  are  used  for  the  arts  and  manufactures. 
It  stands  as  twenty-two  millions  to  one  hundred 
and  forty-six  thousand.  But  this  is  not  speaking 
to  my  amendment.    I  hope  that  it  will  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  strike  out  in  the 
twenty-first  line  the  word  "and,"  and  in  lieu 
thereof  to  insert  the  word  "or;"  so  that  it  will 
read: 

Provided  further.  That  all  spirits  on  hand  for  sale,  or  re- 
moved lor  consumption  or  sale,  upon  which  no  duties  have 
been  paid  orcollccted.or  upon  which  no  returns  have  been 
made,  whether  distilled  prior  to  the  date  of  this  actor  not, 
shall  be  subject  to  the  rates  of  duty  provided  by  this  act 
from  and  alter  the  12th  day  of  January,  1864. 

The  amendment  was  agreed  to. 

Mr.GANSON.  The  same  amendmcntshould 
be  made  in  the  ninth  line,  so  that  it  would  read: 

That  from  and  after  the  passaf;eof  this  act,  in  lieu  of  the 
duty  provided  lor  in  section  forty-one  of  an  act  entitled  "  An 
act  to  support  the  Government,  and  to  pay  Interest  on  the 
public  debt,"  approved  Jiily  1,  1862,  and  in  addition  to 
duties  payable  lor  licenses,  there  shall  be  levied,  collected, 
and  i)aid  on  all  spirits  that  may  be  distilled  and  sold,  or  re- 
moved for  consumption  or  sale,  of  first  proof,  the  duty  of 
sixty  cents  on  each  and  every  gallon. 

Mr.  STEVENS.     I  move  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  BROWN,  of  Wisconsin.  In  the  twelfth 
and  thirteenth  lines  of  the  first  section  it  is  pro- 
vided that  this  debt  shall  be  a  lien  upon  the  dis- 
tillery. There  may  be  a  case  where  another  per- 
son owns  the  land  and  the  distillery,  and  that  the 
person  in  default  is  a  mere  tenant.  I  want  that 
amended  so  that  the  lien  shall  be  upon  the  parties 
in  default. 

Mr.  STEVENS.  There  will  be  an  opportu- 
nity afforded  to-morrow  for  that  and  for  all  other 
amendments. 

Mr.  BROWN,  of  Wisconsm.  There  is  one 
question  which  I  would  like  to  ask  the  chairman 
of  the  CommitteeofWaysand  Means.  I  see  thatit 
has  been  slated  that  the  additional  duty  on  liquors 
manufactured  from  domestic  material  is  forty  per 
cent.,  and  on  those  from  that  which  is  imported 
forty  percent.  Itis  true,  as  the  gentleman  says,  that 
the  increase  is  equal  upon  both,  but  as  the  law 
now  stands  the  duty  upon  those  imported  is  twice 
that  upon  liquors  produced  from  articles  raised 
at  home.  There  would  be  more  justice  between 
these  two  classes  that  the  rate  of  increase  should 
be  in  the  same  proportion.  In  other  words,  the 
duly  should  be  one  hundred  and  twenty  instead 
of  eighty  upon  liquors  manufactured  from  im- 
ported material. 

Mr.  STEVENS.  When  we  come  to  that,  if 
it  is  thought  proper  to  increase  it,  it  can  be  done. 
All  I  have  to  say  at  present  is  that  raising  the 
duty  as  much  as  we  raise  the  tax  affords  the  same 
protection,  and  the  committee  have  deemed  that 
sufficient.  Bui  that  question  is  not  now  before  us. 

I  move  to  insert  in  the  second  section  after  the 
word  "circumstances"  the  words,  "the  value 
whereof  may  be  diminished  by  delay  of  sale;" 
so  that  it  will  read: 

Provided,  however.  That  wliere,  owing  to  the  perishable 
nature  of  the  property  seized,- expense  of  storage,  or  other 
circumstances,  the  value  whereof  may  be  diminished  by 
delay  of  sale,  the  owner  lheri:of  may,  if  ho  so  choose,  ap- 
ply 10  the  assessor  of  the  district,  who  shall,  if  he  deem  it 
expedient  that  the  property  so  seiz<nl  should  be  sold,  ap- 
praise or  have  the  same  appraised  under  his  direction  and 
control,  and  the  owner  may  give  bond  or  bonds  in  an  amount 
equal  to  the  appraised  value,  with  such  sureties  as  the  as- 
sessor shall  adjudge  good  an<l  sullicient,  which  shall  be  by 
him  transmitted  to  the  Commissioner  of  Internal  Revenue, 
to  he  held  and  collected,  or  any  part  thereof,  or  surrendered 
in  accordance  with  the  final  judgment,  order,  or  decree  of 
the  court  having  jurisdiction  of  the  case;  &c. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  to  insert  the  vyords 
"whether  of  American  or  foreign  production;" 
so  that  it  will  read: 

Hec.  7.  Jlnd  he  it  further  enacted.  That  from  and  after 
the  passage  of  this  act,  In  addition  to  the  duties  lioreloforc 
imposed  liy  law,  there  shall  be  levied,  collected,  and  paid 
on  spirits  di.vlilh'd  from  grain  or  other  materials,  whether 
of  Ami.Tican  or  foreign  production,  Imported  from  foruign 
cimntriiis,  of  first  proof,  a  duty  of  forty  cents  on  each  and 
every  gallon  ;  and  no  lower  rale  of  duly  shall  be  levied  or 
collected  than  the  basis  uf  first  proof,  and  shall  be  Increased 


in  proportion  for  any  greater  strength  than  the  strength  of 
first  proof. 

The  amendment  was  agreed  to. 

Several  verbal  corrections  were  also  agreed  to. 

Mr.  STEVENS  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and,  the 
Speaker  having  resumed  the  chair,  Mr.  Cox  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
the  Union  generally  utider  consideration,  and 
particularly  House  bill  No.  122,  to  increase  the 
internal  revenue,  and  for  other  purposes;  and  had 
come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  the  bill  be  made 
a  special  order  for  the  day  when  its  consideration 
shall  be  resumed. 

There  was  no  objection,  and  it  was  so  ordered. 

JAMES  KEENAN,  DECEASED. 

Mr.  DAWSON  moved  that  the  memorial  and 
papers  relating  to  the  claim  of  James  Keenan, 
deceased,  late  United  States  consul  at  Hong 
Kong,  for  expenses  incurred  in  relieving  ship- 
wrecked American  citizens,  &c.,  be  withdrawn 
from  the  files  of  the  House,  and  referred  to  the 
Committee  on  Foreign  Affairs. 

The  motion  was  agreed  to. 
COMMITTEE  ON  THE  CONDUCT  OF  THE  WAK. 

Mr.  WASHBURNE,  of  Illinois,  asked  and 
obtained  unanimous  consent  to  offer  the  follow- 
ing amendment  to  the  joint  resolution  of  the  Sen- 
ale  for  the  appointment  of  a  joint  committee  on 
the  conduct  of  the  war;  which  amendment  was 
referred  to  the  Committee  on  Military  Affairs, 
and,  together  with  the  joint  resolution,  ordered  to 
be  printed,  namely: 

Strike  out  all  after  the  word  "war"  in  the  seventh  line, 
and  insert  the  following: 

And  said  connnittee  shall  inquire  into  all  the  facts  and 
circumstances  of  contracts  and  agreements  already  made, 
and  such  contracts  and  agreements  liereafter  to  be  made 
prior  to  the  final  report  of  the  committee,  by  or  with  any 
Department  of  the  Government  in  any  wise  connected  with 
or  growing  out  of  the  operations  of  the  Governnient  in  the 
suppression  of  rebellion  against  its  constituted  authority  ; 
and  that  said  committee  shall  have  authority  to  sit  cur- 
ing the  session  of  either  House  of  Congress  and  during  the 
recess  of  Congress,  and  at  such  limes  and  places  as  such 
committee  shall  deem  proper,  and  also  to  employ  a  stenog- 
rapher or  clerk  at  the  usual  compensation. 

CONSCRIPTION  ACT. 

Mr.  KELLOGG,  of  New  York,  by  unanimous 
consent,  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
conscription  act,  so  called,  as  to  require  that  enlisted  vol- 
unteers claimed  by  wards  or  towns  in  which  they  reside 
shall  be  credited  to  such  towns  on  tlieir  quota  of  the  three 
hundred  thousand  men  last  called  for  by  the  Government. 

JOHN  BROOKS. 
Mr.  HALE,  by  unanimous  consent,  introduced 
a  bill  for  the  relief  of  the  legal  representatives  of 
John  Brooks,  deceased;  which  was  read  a  first 
and  second  tinie,  and  referred  to  the  Committee 
on  Revolutionary  Pensions. 

GEORGE  MOWKY. 
Mr.  COFFROTH,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  George  Mowry, 
of  Pennsylvania;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Claims. 

NEW  JUDICIAL  DISTRICT. 

Mr.  BROWN,  of  West  Virginia,  by  unaniinous 
consent,  introduced  a  bill  erecting  West  Virginia 
into  a  sci/arale  judicial  district,  and  for  other  pur- 
poses; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 
ADJOURNMENT  OVER. 
Mr.  WASHBURNE,  of  Illinois.  As  there  seems 
to  be  a  general  disposition  to  have  inore  time  to 
examine  the  revenue  bill  which  has  been  under 
consideration  to-day,  I  move  that  when  the  House 
adjourns  it  adjourn  to  meet  on  Monday  next. 

Mr.  STEVENS.  I  will  say  to  the  gentleman 
that  I  am  willing  that  the  bill  shall  go  over  until 
Monday;  but  we  might  meet  to-morrow  for  other 
purposes. 

Mr.  WASHBURNE,  of  Illinois.  If  the  chair- 
man of  the  Ways  and  Means  says  there  is  other 
business  pressing,  I  will  withdraw  my  motion. 

Mr.  STEVENS.  I  think  we  should  meet  to- 
morrow. 
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Mr.  SPALDING.  I  demand  the  yeas  and  nays 
upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken; and  it  was  decided  in 
the  negative — yeas  53,  nays  84;  as  follows: 

YEAS — Messrs.  Ancona,  Anderson,  Arnold,  Francis  P. 
Btair,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S.  Brown,  Wil- 
liam G.  Brown,  Clianler,  Coffrotii,  Cox,  Creswcll,  Henry 
Winter  Uavis,  Deming,  Dennison,  Drig^s,  Eckley,  Eden, 
Eldridge,  Fenton,  Garfield,  Hale,  Harding,  Herrick,  Hotcli- 
kias,  Kalbfleiscli,  Long,  Longyeur,  McAllister,  Mclndoo, 
Daniel  Morris,  James  R.  Morris,  Leonard  Myers,  Odell, 
Charles  O'Neill,  Pendleton,  Perry,  Schenck,  Scott,  Smitli- 
ers,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Upson,  Ward,  Eliliii  B.  Washburne,  Webster,  Wlieoler, 
Williams,  and  Fernando  Wood — 53. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Ashley,  Baily, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Beanian,  Blaine, 
Boutwell,  Brandegee,  Broomall,  Ambrose  W.  Clark,  Free- 
man Clarke,  Clay,  Cobb,  Cole,  Thomas  T.  Davis,  Dawes, 
Dawson,  Dixon,  Donnelly,  Eliot,  Farnswoith,  Finck, 
Frank,  Ganson,  Gridcr,  Grinnell,Griswold,  Higby,  Hooper, 
Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulbnrd,  William 
Johnson,  Julian,  Kasson,  Orlando  Kellogg,  King,  Lazear, 
Le  Blond,  Loan,  Lovejoy,  Marcy,  Marvin,  McBride,  Mc- 
Clurg,  McDowell,  Middleton,  William  H.  Miller,  Moor- 
head,  Morrill,  Amos  Myers,  Nelson,  Noble,  John  O'Neill, 
Orth,  Patterson,  Perhani,  Pike,  Pomeroy,  Price,  William 
H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Edward  H. 
Roll  ins,  Scofield,  Shannon,  Smith,  Spalding,  John  B.Steele, 
Stevens,  Thayer,  Tracy,  Van  Valkenburgh,  William  B. 
Washburn,  VVhaley,  Joseph  W.  White,  Wilder,  Wilson, 
Windom,  Winfield,  and  Yeaman— 84. 

So  the  motion  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  WEBSTER  stated  that  Mr.  Mallory 
■was  detained  from  the  House  yesterday  and  to- 
day by  indisposition. 

NAVAL  DEPOT,  ETC.,  AT  GRAND  HAVEN. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  constructing  a 
naval  depot  and  dockyard  at  Grand  Haven,  on  Lake  Mich- 
igan, and  report  by  bill  or  otherwise. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
of  Illinois,  (at  ten  minutes  past  three  o'clock  p. 
m.,)  the  House  adjourned. 


IN  SENATE. 
Friday,  January  15,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  trans- 
mitting, in  answer  to  a  resolution  of  the  Senate  of 
March  3,  1863,  a  copy  of  the  record  of  proceed- 
ings, in  the  case  of  Commander  Robert  Handy 
of  the  Navy,  of  a  naval  board  assembled  at  Brook- 
lyn, New  York;  which  was  ordered  to  lie  on  the 
table. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  a  memorial  of  the 
religious  Society  ofFi'icnds,  of  Ohio,  praying  for 
exemption  from  military  service,  and  from  all 
penalties  for  non-performance  thereof;  which  was 
ordered  to  lie  on  the  table. 

Mr.  FOOT  presented  the  memorial  of  Charles 
F.  Anderson,  praying  for  remuneration  for  the  de- 
sign and  plans  of  the  present  new  wings  of  the 
Capitol,  including  the  interior  arrangement  of  the 
new  Halls  ofCongress,  with  their  surrounding  cor- 
ridors, offices,  and  galleries,  and  for  expenses  in- 
curred in  repeated  journeys  from  New  York;  which 
was  referred  to  the  Committee  on  Public  Build- 
ings and  Grounds. 

Mr.  WILSON  presented  the  memorial  of  Peter 
Cooper,  of  New  York,  remonstrating  against  the 
repeal  of  the  clause  which  allows  a  person  to  obtain 
exemption  from  the  draft  by  the  payment  of  jJSOO; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  the  Board  of 
Trade  of  the  city  of  Boston,  and  a  petition  of  mer- 
chants and  others  of  Marblehead,  Massachusetts, 
praying  that  aid  may  be  granted  to  the  South 
American  Steamship  Company,  for  the  purpose  of 
establishing  postal  communication  by  steam  ves- 
sels with  the  countries  of  South  America;  which 
were  referred  to  the  Committee  on  Commerce. 

Mr.  RAMSEYpresentedthememorialofHelen 
M.  Stansbury,  widow  of  Major  Howard  Stans- 
bury,  of  the  corps  of  Topographical  Engineers  of 
the  United  States  Army,  i)raying  for  a  pension; 
which  was  referred  to  the  Committee  on  Petisions. 


Mr.  HARRIS.  I  present  a  memorial  of  the 
officers  of  the  Agricultural  Society  of  the  State  of 
New  York,  and  ask  that  it  be  read  and  referred  to 
the  Committee  on  Agriculture. 

The  VICE  PRESIDENT.  It  will  be  read  if 
there  be  no  objection. 

Mr.  COLLAMER.  It  will  be  a  considerable 
business  if  we  begin  to  read  all  the  memorials 
that  come  in.  It  will  take  a  great  deal  of  time. 
The  rule  is  that  the  member  presenting  a  memo- 
rial shall  state  its  contents. 

Mr.  HARRIS.  Perhaps  I  owe  an  apology  to 
the  Senate.  It  was  handed  to  me  this  moment  at 
the  door,  with  a  request  that  I  should  present 
it.  I  have  not  read  it.  It  is  a  resolution  of  that 
society. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection.     It  will  be  read. 

The  Secretary  read,  as  follows: 

New  York  State  Agricultural  RooiMs, 
Albany,  New  York,  January  7, 1834. 
To  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled  : 

The  undersigned,  officers  of  the  New  York  Stale  Agri- 
cultural Society,  beg  leave  respectfully  to  represent  that 
the  following  resolutions  were  adojited  by  the  executive 
committee  of  tlie  society  on  the  15th  of  September  last, 
namely : 

Resolved,  That  this  society  regards  as  a  subject  of  great 
importance  to  the  industrial  and  agricultural  interests  of 
the  United  States  the  project  of  Dr.  D.  J.  McGowan,  lor 
the  appointment  by  the  irational  Government  of  a  commis- 
sion, composed  of  scientific  men  and  practical  agricultu- 
tists,  to  visit  and  explore  eastern  Asia  with  a  view  to  ac- 
quire information  bearing  upon  arts  and  manufactures  and 
the  processes  of  agriculture  there  pursued  ;  and  to  obtain 
and  transmit  seeds,  plants,  and  animals,  the  cultivation  and 
propagation  of  which  would  be  likely  to  add  to  the  valuable 
productsof  our  farms. 

Resolved,  Tliat  tlie  New  York  State  Agricultural  Society 
heartily  commends  the  subject  to  the  favorable  action  of  the 
Government  as  likely  to  result  in  substantial  benefit  to  every 
section  of  the  country. 

The  undersigned,  on  behalf  of  the  New  York  State  Ag- 
ricultural Society,  beg  leave  to  memorialize  your  honorable 
bodies  for  the  enactment  of  such  law  or  resolution  as  will 
best  accomplish  the  objects  of  the  resolution  ;  and,  as  in 
duly  bound,  your  petitioners  will  ever  pray,  &c. 

EDWARD  G.  FA]hE,  President. 

[L.  s.]  B.  P.  JOHNSON,  Secretary. 

LUTHER  H.  TUCKER,  Treasurer. 

BILLS   INTRODUCED. 
Mr.  CONNESS asked,  and  by  unanimous  con- 
sent obtained,  leave  to   introduce  a  bill   (S.  No. 

60)  amendatory  of  the  homestead  law,  and  for 
other  purposes;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Public  Lands,  and 
ordered  to  be  ]irinted. 

Mr.  RAMSEY  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill   (S.  No. 

61)  authorizing  the  States  of  Minnesota  and  Wis- 
consin to  change  their  common  boundary  line; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered  to  be 
printed. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  McDOUGALL,  it  was 
Ordered,  That  the  petition  and  otherpapera  in  reference 
to  a  line  of  steam  mail  ships  between  San  Francisco,  Cal- 
ifornia, and  Canton,  China,  on  the  files  of  the  Senate,  be 
referred  to  the  Committee  on  Post  Offices  and  Post  Roads. 

On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  the  report  made  by  Lieutenant  Colonel 
J.  H.  Simpson  of  his  expedition  across  th':  Great  Basin  of 
Utah,  on  the  files  of  the  Senate,  be  referred  to  the  Com- 
mittee on  Printing, and  that  they  report  on  the  expediency 
of  printing  the  same  with  accompanying  maps. 

On  motion  of  Mr.  PESSENDEN,  it  was 
Ordered,  That  the  petition  and  other  papers  of  Ephraim 
Hunt,  praying  for  compensation  for  his  services  as  a  soldier 
in  Ihc  late  war  with  Great  Britain,  be  taken  from  the  files 
of  the  Senate,  and  referred  to  the  Committee  on  Claims. 

TREASURY  SPECIAL  AGENTS. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  bo  instruct 
ed  to  transmit  to  the  Senate  the  names  of  the  special  agents 
and  assistants  now  in  the  employ  of  his  Department,  the 
State  they  were  appointed  for,  their  present  field  of  opera- 
tions, with  their  pay  and  emoluments. 

OVERLAND  MAIL. 

Mr.  CONNESS  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Post  Oflices  and  Post 
Roads  be  directed  to  inquire  into  the  causes  of  failure  of  the 
overland  malls  between  tlie  East  and  California  and  Oregon 
for  the  past  two  months,  and  tlis  manner  In  which  thai  set 


vice  is  being  performed,  and  report  the  same  to  theSenate; 
and  that  they  be  authorized  to  send  for  persons  and  papers. 

INDIAN  AFFAIRS  REPORT. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Comniittee  on 
Printing: 

Resolved,  That  twenty-five  hundred  copies  of  the  report 
of  the  Commissioner  of  Indian  Affairs,  in  addition  to  those 
already  ordered,  be  printed  for  the  use  of  the  Commissioner. 

TROOPS  IN  MISSOURI. 

Mr.  HENDERSON.  I  move  that  the  Senate 
postpone  all  prior  orders,  and  proceed  to  the  con- 
sideration of  House  bill  No.  35. 

The  motion  was  agreed  to;  and  the  bill  (H.R. 
No.  35)  to  provide  for  the  deficiency  in  the  appro- 
priation for  the  pay  of  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
ment of  Missouri,  was  considered  as  in  Commit- 
tee of  the  Whole. 

It  proposes  to  appropriate  ^700,612  13,  or  ao 
much  thereof  as  may  be  necessary,  to  carry  into 
effect  the  act  approved  March  25,  1862,  "  to  se- 
cure to  the  officers  and  men  actually  employed  in 
the  Western  department,  or  department  of  Mis- 
souri, their  ))ay,  bounty,  and  pension."  In  the 
payment  of  this  money,  it  is  to  be  paid  directly 
to  the  officers  or  soldiers  by  whom  the  services 
were  rendered,  or  to  their  personal  representa- 
tives, or  to  their  agents  appointed  by  powers  of 
attorney,  and  no  assignment  of  any  sum  due  to 
any  officer  or  soldier  is  to  be  valid.  Any  person 
holding  a  power  of  attorney  authorizing  the  re- 
ceipt by  him  of  the  amount  to  be  paid  to  any  of- 
ficer or  soldier  may,  upon  making  and  filing  an 
affidavit  to  the  effect  that  he  is  acting  in  the  prem- 
ises purely  as  agent,  without  personal  interest, 
and  that  he  will  pay  over  the  amount  received 
either  to  the  soldier  or  (in  his  absence)  to  his  wife 
or  children,  for  their  benefit,  is  to  be  entitled  to 
receive  such  amount. 

Mr.  JOHNSON.  I  rise  to  ask  the  Senator  from 
Missouri  for  some  explanation  of  this  bill.  It 
proposes  to  make  a  large  appi-opriation. 

Mr.  HENDERSON.  This  question  was  fre- 
quently discussed  here  prior  to  the  time  when  the 
Senator  became  a  metnber  of  this  body.  It  was 
discussed  here  in  1862,  rind  also  in  1863.  In  the 
beginning  of  the  difficulties  in  Missouri,  while 
General  Lyon  was  at  St.  Louis  in  command  of 
the  Westerti  department,  at  the  time  of  the  up- 
rising of  the  rebels  in  our  State,  he  called  out  a 
large  number  of  citizen  soldiers  in  order  to  check 
the  progress  of  the  rebellion  in  the  State.  A  great 
many  men  responded  immediately  to  that  call, 
and  remained  in  the  service  during  the  summer  of 
1861.  Afterwards,  some  time  in  July  or  August, 
General  Fremont  was  sent  to  the  department,  put 
in  command,  and  he  continued  the  policy  that  had 
been  previously  adopted  by  General  Lyon,  and 
a  lai-ge  number  of  troops  of  a  similar  character 
were  called  out  by  General  Fremont.  At  that  early 
period  we  had  very  poor  facilities,  indeed,  for 
mustering  in  troops  according  to  the  forms  re- 
quired by  the  military  regulations  of  the  United 
States,  and  we  wereequally  badly  off  for  the  forms 
of  mustering  out.  In  fact  there  was  but  little  time 
for  formalities.  In  consequence  of  the  inforiTial- 
ity  of  the  papers,  the  mustering-in  rolls  and  the 
mustering-out  rolls  of  these  troops,  the  paymas- 
ters of  the  department  refused  to  pay  the  troops, 
even  though  they  had  been  in  service  for  six 
months, and  mnny  of  them  werein  for  longer  than 
six  months.  The  battle  at  Booneville  was  fought 
by  troops  of  this  character.  A  Inrge  number  of 
them  were  engaged  in  the  battle  at  Springfield,  in 
which  General  Lyon  fell.  They  did  very  import- 
ant service  in  tlie  State  of  Missouri.  A  great 
many  of  them  I  think  were  from  the  State  of  lovva, 
and  numbers  of  them  were  frotn  the  State  of  Kan- 
sas. 

In  the  spring  of  1862  a  bill  was  introduced  into 
the  other  House  by  my  colleague,  [Mr.  Bi.air,] 
providing  that  the  troops  should  be  paid  notwith- 
standing the  informality  of  tlie  mustering  rolls. 
The  paymaster  of  that  department,  who  is  now 
the  acting  Paymaster  General,  Mr.  Andrews, 
reported  that  it  would  take  some  two  or  three 
million  dollars,  he  thought,  to  pay  the  troops 
whose  rolls  were  being  presented  in  an  informal 
manner.  The  chairman  of  the  Military  Com- 
mittee in  (his  body,  the  Senator  from  Massachu- 
setts, presented  a  bill  lo  postpone  all  payments 
under  that  act.     It  was  amended,  however,  so  as 
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to  provide  for  the  appointment  by  the  War  De- 
partment of  a  commission  to  proceed  to  the  west- 
ern departments,  and  to  examine  into  all  these 
claims.  That  commission  was  appointed,  com- 
posed of  three  or  four  very  competent  and  able 
gentlemen,  so  far  as  I  know,  and  they  examined 
into  the  claims  and  reported  the  amount  due, 
reaching  I  think  to  the  sum  of  $800,000. 

It  is  true,  at  the  time  of  the  passage  of  the  act 
I  did  not  think  it  would  take  such  an  amount  of 
money;  but  it  turns  out  that  the  paymasters  in 
the  western  departments  paid  none  of  those  troops 
at  all,  and  the  whole  of  them  were  left  to  be  paid 
under  that  bill.  After  it  was  introduced  into  Con- 
gress they  refused  to  pay  any  whatever,  and  re- 
mitted the  whole  matter  to  the  commission  that 
was  appointed  under  the  act  of  Congress.  So 
far  as  1  am  advised,  they  have  acted  with  agreat 
deal  of  prudence  and  discretion,  and  they  report 
that  they  have  rejected  a  large  number  of  those 
claims.  How  that  is  I  cannot  tell.  Their  report 
is  here,  and  if  any  Senator  desires  it,  it  may  be 
read,  it  was  carefully  examined  in  the  House, 
as  I  understand.  It  was  referred  to  the  Com- 
mittee on  Military  Affairs  in  the  Senate,  and  the 
Senator  from  Indiana  [Mr.  Lane]  has  examined 
it  carefully  in  connection  with  the  report  of  the 
commission,  and  he  tells  me  it  is  abill  that  ought 
•'.o  be  passed. 

Mr.  JOHNSON.  Does  the  bill  appropriate 
jnly  the  amount  awarded  by  the  commission.' 

Mr.  HENDERSON.  It  is  only  for  the  amount 
awarded. 

Mr.  FESSENDEN.  1  do  not  know  anything 
about  this  bill;  but!  should  like  to  inquire  of  the 
Senator  from  Missouri  if  it  has  any  connection 
with  a  bill  which  was  passed  some  time  ago  on 
Ilia  motion,  where  an  exhibit  was  made  of  the 
number  of  troops  it  would  cover,  I  think  amount- 
ing to  about  twenty-five  hundred.  I  remember 
that  he  showed  me  a  report  at  the  time  we  passed 
some  bill  in  relation  to  the  Western  department, 
showing  precisely  how  many  troops  were  to  be 
paid;  and  according  to  my  recollection  the  num- 
ber was  about  twenty-five  hundred. 

Mr.  HENDERSON.  I  have  no  recollection  of 
having  shown  the  Senator  any  such  report;  but 
perhaps  his  recollection  on  the  subject  is  better 
than  mine.  If  he  will  recall  to  my  memory  at 
what  time  and  under  what  circumstances  I  did 
so,  I  may  remember  it.  I  could  not  have  pre- 
sented twenty-five  hundred  as  the  number  of  home 
guards  in  the  State  of  Missouri,  because  I  was 
perfectly  aware  that  they  amounted  to  a  greatdeal 
more  than  that  from  the  number  of  regiments 
there  were  in  the  service.  We  have  had  various 
propositions  here  in  regard  to  Missouri  troops, 
and  perhaps  the  Senator  has  confounded  some 
other  measure  with  this  one.  Surely  under  no 
circumstances  could  I  have  been  so  much  mis- 
taken in  regard  to  the  number  of  troops  that  were 
employed  by  General  Lyon  and  by  General  Fre- 
mont in  the  whole  Western  department,  includ- 
ing the  Slates  of  Missouri,  Iowa,  and  Kansas,  as 
to  state  it  at  twenty-five  hundred.  However,  I 
know  nothing  about  this  subject  except  what  I 
obtain  from  information  furnished  to  me  from 
time  to  time  from  the  Western  department  by  mil- 
itary men  who  were  engaged  in  this  service.  I 
)ievi,r  knew  anything  of  it  myself  except  simply 
the  fact  that  largo  iuiml)ers  of  meritorious  men, 
many  of  whom  lost  their  lives,  rendered  the  ser- 
vice and  never  have  been  paid  up  to  this  day  in 
consequence  of  the  mere  informality  in  their  mus- 
tering rolls. 

Mr.  LANE,  of  Kansas.  The  troops  of  Kan- 
sas who  served  in  the  same  way  that  the  troops 
of  Missouri  served,  have  been  paid  by  the  action 
of  Congress.  I  know  that  these  troops  served, 
nnd  served  gallantly,  and  I  hope  there  will  be  no 
hesitation  in  paying  them. 

Mr.  FESSENDEN.  What  committee  did  this 
bill  come  from  ?  Has  it  been  to  the  Committee 
on  Military  Affairs? 

Mr.  HENDERSON.     Yes,  sir. 

The  VICE  PRESIDENT.  It  is  a  House  bill 
reported  by  the  Committee  on  Military  Affairs. 

l\Ir.  GRIMES.  I  desire  to  offer  an  amend- 
ment. I  jiropose  to  insert  after  the  word  "valid" 
in  the  sixteenth  line  the  words  "such  payments 
to  be  made  by  paymasters  of  the  United  States 
Army;"  so  as  to  diroet  that  this  money  shall  be 
j)aid  in  the  regular  ordiT  of  business,  and  under 
the  oupcrintcndencc  and  control  of  officers  who 


are  under  bonds  to  perform  their  duty  properly 
to  the  Government. 

Mr.  SHERMAN.  I  think  that  will  make  it 
more  expensive. 

Mr.  GRIMES.     Oh,  no;  it  cannot. 

Mr.  HENDERSON.  I  will  suggest  to  the  Sen- 
ator from  Iowa  that  the  payments  under  this  bill 
could  not  be  otherwise  made  than  by  regular  pay- 
masters. 

Mr.  GRIMES.  Then  there  can  be  no  earthly 
objection  to  the  amendment. 

Mr.  HENDERSON.  None  whatever,  except 
that  there  is  no  necessity  for  it. 

The  VICE  PRESIDENT  put  the  question  on 
the  amendment,  and  declared  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LANE,  of  Kansas.     I  ask  for  a  division. 

Mr.  BROWN.  I  think  it  very  likely  that  this 
bill  will  have  to  go  back  to  the  House  anyhow. 
For  one,  I  am  in  favor  of  the  adoption  of  the 
amendment,  because  I  have  already  heard  can- 
vassed the  idea  of  getting  up  a  new  set  of  pay- 
masters to  do  this  work,  and  I  think  we  have 
plenty  of  paymasters  in  the  service  now. 

Mr.  LANE,  of  Kansas.  I  withdraw  the  call 
for  a  division. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  wish  to  submit  a  mo- 
tion to  strike  out  the  second  proviso  of  the  bill, 
and  upon  that  point  I  send  to  the  desk  a  memo- 
rial which  will  state  the  grounds  why  it  should 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  the  proviso,  as  follows: 

Provided  further,  however.  That  any  person  liolding  a 
power  of  attorney  authorizing  the  receipt  by  liim  of  the 
amount  to  be  paid  toany  officer  or  soldier  may,  upon  malting 
and  filing  an  affidavit  to  the  effect  tliat  he  is  acting  in  the 
premises  purely  as  agent,  without  personal  interest,  and 
that  he  will  pay  over  the  amount  received  either  to  the  sol- 
dier or  (in  his  absence)  to  his  wife  or  children,  for  their 
benefit,  be  entitled  to  receive  such  amount. 

Ml-.  HENDERSON.  I  now  desire  the  Secre- 
tary to  read  the  memorial  I  send  to  the  desk.  It 
states  the  facts  on  which  my  motion  is  founded. 

The  Secretary  read,  as  follows: 

To  the  honorable  Members  of  the  Senate  and  House  ofRep- 
resentatiocs  of  the  United  States  frotn  Missouri: 

The  undersigned  desire  ino.<;t  respectfully  to  call  your 
consideration  to  tlie  incorporating  of  wliat  is  known  and 
called  the  Cox  amendment,  in  the  bill  recently  passed  in  the 
lower  House,  making  appropriation  for  the  paying  ofTof  the 
home  guard  claims  of  Missouri,  and  to  state  our  convic- 
tion and  knowledge  of  the  great  injustice  which  must 
necessarily  accrue  to  innocent  parties,  while  wc  cannot 
perceive  the  least  benefit  or  advantage  resulting  to  any 
one. 

We  submit  that  in  our  opinion  nine  tenths  of  the  whole 
of  the  home  guard  claims  are  held  by  the  original  parties, 
while  a  few,  in  order  to  raise  the  necessary  daily  subsist- 
ence for  their  families — caused  by  the  delay  or  failure  of  an 
early  appropriation — have  disposed  of  their  claims  on  the 
most  advantageous  terms  to  themselves,  a  large  portion  of 
which  have  been  received  at  par  by  merchants,  who  sub- 
sisted the  families  of  the  soldiers  while  doing  their  duty  in 
the  field  ;  and  many  liberal-minded  agents  have  advanced 
money  in  part  of  these  claims,  with  no  othercomponsation 
than  the  ordinary  interest  of  ten  per  cent,  per  annum,  and 
such  fees  as  were  agreed  upon  for  the  prosecution  of  said 
claims,  and  with  no  other  security  for  the  money  advanced 
than  the  ordinary  power  of  attorney  for  the  collection  of 
the  same  ;  while  many  others  have  purchased  these  claims 
at  from  s;venly-five  to  ninety  cents  on  the  dollar,  and,  in 
many  instanecf",  the  purchaser  will  not  realize  more  than 
the  ordinary  interest  on  his  invcslment.  And  wc  know  of 
many  instances  where  the  purchaser  will  not  realizesi.i  per 
cent,  per  annum  on  his  investment.  While  we  would  guard 
against  the  great  injustice  to  the  purchaser,  we  would  not  be 
blind  totlie  interest  of  the  soldiers  holding  the  claims, wlio 
have  labored,  and  toiled,  and  offered  their  lives  as  a  sacri- 
fice on  the  altar  of  their  country. 

To  them  it  presents  other  hardships  and  serious  incon- 
veniences which.  If  it  becomes  u  law,  must  necessarily 
ileprive  many  of  the  benefits  of  their  just  dues;  as  in  thou- 
sands of  Instances  the  claims  run  from  fifteen  dollars  to 
fifty  dollars,  and  whole  companies  have  joined  in  powers 
of  attorney  to  agents  to  collect  an(J  account  for  them  at 
ten  per  cent.  If  new  powersof  attorney  and  new  affidavits 
have  in  each  case  to  he  made  out.  It  will  subject  the  par- 
(iCB  to  a  cost  of  from  twenty  to  thirty  per  cent.,  depending 
upon  the  amount  of  each  claim;  and  as  each  partycannol 
personally  be  present,  as  a  matter  of  course  new  powersof 
attorney  and  afiidavits  must  of  a  necessity  be  made. 

Some  of  these  men  have  since  joined  tlie  service  and 
been  killed  in  battle;  and  their  families  are  looking  fortius 
small  income  to  relieve  their  pressing  wantsi 

Many  who  have  disposed  of  their  claims  have  removed 
to  difTi^rent  Stales  and  sections  of  tlie  country. 

We  further  suggest  that  it  Is  placing  an  unnecessary  and 
onerous  restrletion  upon  their  rights  as  citizens,  which 
ought  not  and  never  should  be  tolerated  by  American 
legislation. 

And  W(' would  furtherrespectfully  ask  that  the  honorable 
members  will  use  such  exertions  as,  in  their  superior  judg- 
ment, may  defeat  ilic  incorporation  of  sucli  portions  of  this 


amendment  as  will  operate  to  the  injustice  of  your  con- 
stituency. 
Most  respectfully,  your  obedient  servants, 

T.  S.  Rutherford,  E.  W.  Fox, 

E.  G.  Pratt,  H.  I.  Loring  &  Co., 

John  H.  Howen  &  Co.,  Edwin  Fowler, 

M.  S.  Mepham  &.  Bro.,  John  V.  Metlar, 

C.  A.  Stewart,  John  Brother, 

Daniel  W.  Wheeler,  A.  C.  Havnes, 

Russell,  Hays  &.  Co.,  Felix  Coste, 

Robert  S.  Whitney,  J.  B.  Wilcox, 

G.  R.  Taylor,  E.  S.  Polkiroska, 

John  II.  Crane,  J.  H.  Farrar, 

P.  H.Jones,  James  M.  Crawford, 

Garret  Anderson,  C.  G.  Ilelfenstein, 

Edward  R.  Swann,  T.  B.  Waldraw, 

H.  Stagg,  H.  I.  Coe, 

J.  G.  Martin,  Torlina  &  Jorgensen, 

John  D.  D.  Torlina,  Henry  Lyon, 

Leopold  Colbrun,  F.  Brennen, 

Granis,  Cornel  &  Co.,  Joseph  Herrmann, 

Gerhard  H.  Bockenkainp,  Peter  Smith, 

R.  Bockhoff,  MeCutcheon  &  WilUama 

G.  W.  Hoke,  Will.  C.  Shirley, 

James  Coff,  Erfort  &  Petring, 

S.  W.  Biebingnr,  Edward  Simons, 

Richard  Weber,  Casper  Stolle, 

Frederick  H.  Krite,  F.  W.  Heiischen, 

T.  W.  Rosenthal,  Jacob  Endors, 

Bushmann,  Bro.  &  Co.,  G.  A.  W.  Augst, 

John  Grether,  F.  E.  Schmieding  &.  Co., 

C.  L.  Holihaus,  Henry  Block, 

Wissmann  &  Sendcn,  Westerman  &  Meier, 

G.  Bohm,  J.  Q..  Adams  Fritcliey, 

H.  Farmer,  L.  Cafarata, 

J.  G.  McLellcn,  C.  F.  F.  Farmer,  M.  D., 

J.  A.  Hart,  N.  C.  De.friez, 

S.  F.  Thayer,  Alex.  Seely, 

Samuel  Hill,  Wm.  Cox, 

James  Hale,  J.  H.  Leedom, 

A.  W.  Doniphan,  Jos.  Hockliein, 

P.  M.  Pinckard,  R.  H.  O'Brien,  M.  D., 

C.  J.  Hallet,  Julius  Hutnwa, 

H.  Kleinschmidt  &.  Bro.,  A.  L.  Scott, 

Wm.  F.  Meyer,  Charles  Linberger, 

Gustav  Hoeiier,  August  Flucka, 

Louis  Woll',  Henry  Schwiekhardt, 

Wm.  S.  Field,  Richard  A.  Barret, 

Aylet  Buckner,  Thomas  Cuddt, 

L.  Starr  Hoyt,  M.  Mandle, 

Wm.  Wilson,  Charles  Levy, 

Edmund  P.  Walsh,  J.  C.  Dubuque, 

Miller,  Schluter  &  Co.,  Keith  &  Woods, 

Wm.  H.  S.  Miller,  M.  J.  Murphy, 

Leonard  Matthews. 

Mr.  HENDERSON.  That  memorial  was  sent 
to  me.  In  regard  to  the  truth  of  the  statements 
contained  in  it  I  know  nothing.  I  know  some  of 
the  merchants  who  signed  it.  They  are  mostly 
confined  to  the  city  of  St.  Louis.  My  colleague 
is  much  better  acquainted  with  the  character  of 
those  gentlemen  than  I  am.  I  knowsomcof  them, 
and  I  know  them  to  be  very  honorable  and  high- 
minded  gentlemen  and  good  merchants.  There 
are  many  of  the  firms  mentioned  that  I  do  not 
know;  there  are  some  sixty  or  seventy  in  all,  I 
think.  My  colleague  can  state  what  he  knows 
in  reference  to  them.  I  know  nothing  about  the 
merits  of  the  amendment  that  I  have  submitted. 
If  they  have  advanced  money  upon  the  claims, 
and  the  statements  made  by  them  be  true,  the 
amendment  ought  to  be  adopted.  If,  on  the  other 
hand,  any  amount  of  speculation  has  taken  place 
in  these  claims  in  Missouri,  or  in  Iowa,  or  else- 
where, it  ought  not  to  be  adopted.  That  is  my 
opinion.  I  have  felt  it  incumbent  on  rae,  after 
liaving  received  the  communication,  to  lay  it  be- 
fore the  Senate  and  let  them  be  heard.  My  col- 
league is  better  acquainted  with  the  character  of 
the  men,  and  I  hope  he  will  state  the  facts.  1  be- 
lieve that  the  memorial  is  in  his  hands  and  that 
he  has  examined  the  matter. 

Mr.  BROWN.  I  have  been  informed  by  Rep- 
resentatives in  the  other  House  that  this  provis- 
ion was  placed  upon  the  bill  without  due  consid- 
eration. That  it  will  operate  as  an  injustice  to 
some  )iarties,  I  am  satisfied.  How  far  the  gen- 
eral tenor  of  its  operation  may  be  right  or  wron^, 
Senators  must  judge  for  themselves.  As  the  bill 
shows  upon  its  fiice,  due  notice  has  been  given  for 
more  than  a  year  past  that  these  claims  were  being 
investigated  and  would  be  paid.  On  the  strength 
of  it,  many  of  the  claims  have  been  realized;  some 
of  them  at  ruinous  rates  to  the  parties;  others  of 
them, as  I  believe,  at  very  fair  rates.  The  House 
of  Representatives  placed  this  provision  on  the 
bill  which  will  preclude  all  previous  assignments 
taking  effect,  which  will  destroy  the  value  of  all 
powers  of  attorney,  and  in  some  instances,  where 
soldiers  have  left  powers  of  attorney  and  have 
died,  will  totally  invalidate  the  claims. 

The  memorial  which  has  come  up  from  some 
of  my  constituency  is  signed  by  men  of  very  gobi 
character;  and  I  was  personally  appealed  to  when 
recently  in  St.  Louis  uy  gentlemen  who  had  made 
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advances,  whose  character  I  know,  and  who  did 
it  in  a  fair  business  way.  1  am  not  prepared  to 
say  how  far  that  may  have  gone,  although  I  do 
not  think  any  large  proportion  of  the  claims  has 
gone  out  of  the  hands  of  the  original  holders.  It 
is  a  matter  that  I  feel  no  disposition  to  press  one 
way  or  the  other. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate,  and  the 
amendment  made  as  in  Committee  of  the  Whole 
was  concurred  in.  The  amendment  was  ordered 
to  be  engrossed  and  the  bill  to  be  read  a  third  time. 
The  bill  was  read  the  third  time,  and  passed. 

A  message  was  afterwards  received  from  the 
House  of  Representatives  announcing  that  the 
House  concurred  in  the  amendment. 

MESSAGE  PROM  THE  UOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  the  bill  of  the  Senate  (No. 
50)  to  authorize  the  President  to  appoint  a  Second 
Assistant  Secretary  of  War. 

The  message  also  announced  that  the  House 
had  passed  the  following  bills;  in  which  the  con- 
currence of  the  Senate  was  requested: 

A  bill  (No.  143)  to  amend  the  law  prescribing 
the  articles  to  be  admitted  into  the  mails  of  the 
United  States; 

A  bill  (No.  144)  to  indemnify  the  owners  of 
the  British  schooner  Glen;  and 

A  bill  (No.  145)  for  the  relief  of  the  heirs  of 
Noah  Wiswall. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  bill  and 
joint  resolution;  which  were  thereupon  signed  by 
the  Vice  President: 

A  bill  (S.  No.- 57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  the  State  of 
Illinois,  therein  named;  and 

A  joint  resolution  (S.  No.  15)  amendatory  of 
the  joint  resolution  "to  supply  in  part  deficien- 
cies in  the  appropriations  for  the  public  printing, 
and  to  supply  deficiencies  in  the  appropriations 
for  bounties  to  volunteers." 

AMENDMENT  OF  ENROLLMENT  ACT. 

Mr.  WILSON.  I  move  that  we  now  proceed 
to  the  consideration  of  the  enrollment  bill. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  order  of  the  day,  which  does  not  come 
up  regularly  until  one  o'clock,  will  now  be  taken 
up.     The  Chair  hears  no  objection. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  (S.  No.  36) 
to  amend  an  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 

Eoses,"  approved  March  3,  1863;  the  question 
eing  on  an  amendment  proposed  by  Mr.  Nes- 
MiTH,  to  add  the  following  as  an  additional  sec- 
tion: 

Sec.  — .  ^nd  he  it  further  enacted,  That  any  drafted  per- 
son who  shall  be  declared  to  he  exempt  by  reason  of  phys- 
ical disahillty,  and  wiiose  annual  gains,  profits,  or  income, 
as  ascertained  by  the  provisions  of  the  "  Act  to  provide  in- 
ternal revenue  to  support  the  Government,  and  to  pay  in- 
terest on  the  public  debt,"  approved  July  1,  1862,  and  the 
acts  amendatory  tlicreof,  exceed  the  sum  of  $1,000,  includ- 
ing all  deductions  authorized  to  be  made  in  said  act,  such 
person  shall  pay  llie  sum  of  $300  to  the  p(!rson  authorized 
to  receive  commutation  money  from  drafted  persons  notcx- 
empted  ;  and  it  shall  be  the  duty  of  the  provost  inarslial  of 
eacli  district  to  transmit  to  the  collector  of  internal  revenue 
of  such  district  the  names  and  residences  of  all  persons 
drafted  and  declared  to  be  exempt  by  reason  of  physical  dis- 
ability ;  and  if  any  drafted  person  so  declared  to  be  exempt, 
and  whose  aimual  gains,  profits,  or  income  exceed  the  sum 
of  ,'81,000,  to  be  ascertained  as  aforesaid,  shall  neglect  or 
refuse  for  the  period  of  leu  days  after  his  name  shall  liave 
been  transmitted  to  tlje  collector  of  internal  revenue  to  pay 
the  sum  of^SOO  as  afor(^said,  it  sliall  be  the  duty  of  the  col- 
lector of  internal  revenue  to  collect  said  sum  in  the  manner 
provided  by  law  for  the  collection  of  income  lax  in  default, 
together  with  all  the  penalties  and  costs  therein  provided, 
and  lo  pay  over  the  said  $300  to  tlie  person  authorized  as 
aforesaid  ;  and  such  drafted  person  so  declared  to  be  exempt, 
byreasonofphysicaldisal)ilily,who  shall  pay  the  sum  of$300 
within  ten  days  after  his  name  shall  have  been  transmitted 
to  the  collector  of  internal  revenue,  shall  notagain  be  liable 
to  draft  during  the  time  for  whicli  he  was  drafted  ;  but  if 
such  person  shall  neglect  or  refuse  to  pay  said  sum  lor  the 
period  of  ten  days  as  aforesaid,  he  shall  l)e  liable  to  draft 
whenever  the  Preshlent  of  the  United  States  sliall  call  for 
men  from  the  district  in  which  he  resides;  and  it  sliall  be 
the  duly  of  the  collector  of  internal  revenue  to  transmit  to 
the  provost  marslial  the  names  and  residences  of  all  sueli 
persons  required  to  pay  the  sum  of  .•$300  as  aforesaid,  wlio 
shall  neglect  or  refuse,  for  the  period  of  ten  days,  to  pay 
said  Huin. 

The  amendment  was  agreed  to. 


Mr.  HOWE.  I  move  to  amend  the  biU  by 
striking  out  the  fourth  section. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  4.  ^nd  be  it  further  enacted,  That  any  person  en- 
rolled under  the  provisions  of  tlie  "Act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  purposes," 
approved  March  3,  1863,  or  who  may  liereafter  be  so  en- 
rolled, may  furnish  at  any  time  an  acceptable  substitute 
who  is  not  liable  to  draft;  and  such  person  so  furnishing  a 
substitute  sliall  be  exempt  IVom  draft  during  the  time  for 
whicli  such  substitute  shall  liave  been  accepted. 

Mr.  HOWE.  I  understand  that  the  purpose 
of  this  section  is  to  enable  any  man  whose  name 
is  borne  upon  the  rolls  to  find  some  other  man 
who  is  not  liable  at  that  time  to  be  enrolled,  put 
his  name  on  the  roll  instead  of  his  own,  and  strike 
his  own  off*. 

Mr.  WILS'ON.    To  send  him  into  the  Army. 

Mr.  HOWE.  And  to  put  his  name  upon  the 
rolls. 

Mr.  WILSON.     No. 

Mr.  HOWE.  Well,  if  the  Senator  pleases,  to 
send  him  into  the  Army  without  putting  his  name 
on  the  rolls.  I  supposed  his  name  would  be  put 
upon  the  rolls  before  he  went  into  the  Army;  but 
it  is  to  send  him  into  the  Army,  and  as  a  com- 
pensation for  thet  the  man's  own  name  is  to  be 
taken  from  the  roll.  Probably  lam  not  mistaken 
on  that  point. 

The  classes  from  among  which  these  individ- 
uals are  to  be  taken  are,  I  suppose,  four:  first, 
men  who  are  over  forty-five  and  not  liable  to  be 
enrolled  for  that  reason;  second,  men  who  are 
under  twenty  and  not  liable  to  be  enrolled  for  that 
reason;  third,  aliens,  who  are  not  liable  to  be  en- 
rolled on  account  of  their  alienage;  and  fourth, 
those  who  are  now  in  the  service,  but  who  have 
less  than  six  months  to  serve  and  have  served 
two  years.  To  this  last  class,  which  is  much  the 
largest  one,  the  Government  already  offers  a  large 
bounty.  All  that  the  man  whose  natne  is  borne 
upon  the  rolls  has  to  do,  is  to  do  a  litlle  mission- 
ary work,  to  look  up  the  individual  and  to  induce 
him,  with  the  aid  of  the  jJ400  which  the  Govern- 
ment offers,  to  reenlist  in  the  service;  and  for  do- 
ing that  missionary  labor  his  name  is  to  betaken 
from  the  rolls,  and  he  is  to  be  no  longer  liable  to 
draft.  That  is  a  sort  of  substituted  service.  Cer- 
tain classes  are  allowed  to  do  missionary  work 
instead  of  rnilitary  service.  It  seems  to  me  that 
the  Government  offers  a  bounty  which  will  secure 
the  reenlistment  of  all  of  this  class  who  are  likely 
to  enlist  at  all,  and  I  do  not  see  how  you  are  ever 
to  determine  how  much  the  individual  who  looks 
up  the  man  does  to  procure  his  reenlistment.  He 
has  the  benefit  of  the  $400  which  is  paid  by  the 
Government.  If  a  man  reenlists,  I  should  attrib- 
ute it  to  the  inducements  of  that  bounty  rather 
than  to  the  arguments  used  by  that  missionary. 
I  do  not  see  why  he  should  be  paid  for  that  work, 
or  should  be  exempted  from  military  service  on 
account  of  it.  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  not  ordered,  but  four 
members  seconding  the  call. 

The  amendment  was  rejected — ayes  four,  noes 
not  counted. 

Mr.  HOWE.  I  move  to  amend  the  fourth  sec- 
tion by  striking  out  the  last  three  words,  "  have 
been  accepted,"  and  inserting  in  lieu  of  them  the 
words  "  not  be  liable  to  draft."  The  clause  will 
then  read: 

Such  person  so  furnishing  a  substitute  shall  be  exempt 
from  draft  during  the  time  for  which  such  substitute  shall 
not  be  liable  to  draft. 

Mr.  JOHNSON.  What  is  the  effect  of  that 
amendment,  may  I  ask  the  Senator  from  Wis- 
consin ?  How  does  it  change  thfi  bill  as  it  stands 
now? 

Mr.  HOWE.  As  the  bill  now  stands  it  will 
enable  a  person  to  go  into  the  Army,  pick  up  one 
who  has  but  six  months  to  serve,  and  get  him  to 
reenlist,  and  thereby  in  six  months  the  soldier 
would  be  liable  to  be  drafted  himself,  but  by  get- 
ting him  to  reenlist  the  man  who  procures  his 
reenlistment  is  exempt  from  service  for  three 
years.  The  amendinent,  if  adopted,  will  exeinpt 
him  from  liability  to  draft,  or  liability  to  be  en- 
rolled, for  just  tiie  term  for  which  his  substitute 
was  exempted  from  liability  to  enrollment;  no 
more. 

The  amendment  was  (is;reed  to. 


Mr.  WILSON.  I  offer  an  additional  section, 
^nd  he  it  further  enacted,  That  so  much  of  the  act  enti- 
tled "An  act  for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  on  the  3dday  of  March, 
1863,  as  may  be  inconsistent  with  the  provisions  of  this  act, 
is  hereby  repealed. 

The  amendment  was  agreed  to. 
Mr.  HENDRICKS.     I  wish  to   propose    an 
amendment  to  the  section  which  was  adopted  by 
the  Senate  on  the  motion  of  the  Senator  from  Ohio, 
[Mr.  Sherman.] 

The  VICE  PRESIDENT.     It  is  not  in  order. 
The  Senate  having  agreed  to  that  section  in  that 
form,  it  is  not  now  in  order  to  amend  it. 
Mr.  HENDRICKS.     Not  to  add  to  it .? 
The  VICE  PRESIDENT.     Not  to  add  to  it. 
Mr.  HENDRICKS.     I  presume  it  will  be  in 
order  when  the  bill  has  been  reported  to  the  Senate  ? 
The  VICE  PRESIDENT.     Yes;  it  will  then  be 
open  to  amendment. 

Mr.  WILSON.  I  desire  to  submit  an  amend- 
ment, as  my  own  view  of  what  we  ought  to  do,  as 
an  additional  section  to  the  bill;  but  if  there  shall 
be  much  opposition  to  it,  I  shall  withdraw  it: 

^nd  be  it  further  enacted,  That  section  eleven  of  the  act 
entitled  "  An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  March  3, 1863,  be, 
and  the  same  is  hereby,  amended  liy  striking  out  all  of  said 
section  after  tlie  word  "  enacted,"  and  inserting  the  follow- 
ing, to  wit:  "  that  all  persons  enrolled  shall  be  subject  to  be 
called  into  the  military  service  of  the  United  States,  and  to 
continue  in  service  for  two  years  unless  soone*- discharged  ; 
and  when  called  into  service  theysliall  receive  a  bounty  of 
$100  each,  and  be  placed  on  the  same  footing  in  all  respects 
as  volunteers  for  three  years  or  during  the  war,  as  now  pro- 
vided by  law." 

Without  occupying  inuch  of  the  time  of  the  Sen- 
ate, I  wish  simply  to  say  that  I  think  if  the  amend- 
ment is  adopted  thousands  of  men  will  themselves 
go  into  the  service  who  would  decline  to  go  in  for 
three  years;  that  it  will  lighten  the  burdens  of  the 
draft;  and  that  a  draft  for  two  years,  putting  the 
drafted  men  into  the  old  regiments,  will  be  all  that 
the  country  needs.  If,  at  the  end  of  a  year  or  two 
years,  we  wish  for  more  men,  we  can  draft  new 
men.  When  you  enlist  a  man,  I  care  not  what 
the  time  is,  if  he  voluntarily  enlists,  you  may  en- 
list him  for  three  years  if  he  chooses;  but  when  you 
go  to  the  people  and  say  to  them,  "  You  must  go 
into  the  service,"  we  ought  to  make  it  just  as  light 
as  we  can  upon  the  people,  consistent  with  the 
duty  we  owe  to  the  country;  and  I  believe  that 
if  we  draft  for  tvvo  years  it  will  answer  all  the 
purposes,  and  will  lighten  the  burden  of  the  draft 
to  tlie  people  of  the  country,  and  will  be  effective 
to  the  Government.  I  desire,  if  this  be  adopted, 
to  put  it  after  the  eleventh  section  of  the  bill;  be- 
tween that  and  the  twelfth  section. 

Mr.  CONNESS.  It  appears  to  me  that  there  are 
two  or  three,  if  not  more,  good  reasons  why  this 
amendment  should  not  be  adopted.  It  is  a  pub- 
lication to  the  rebellion,  or  to  those  having  the 
control  and  direction  of  it,  that  we  do  not  intend 
more  than  to  carry  on  a  war  by  fragmentary  ef- 
forts; and  we  do  it  in  the  face  of  the  fact  that  we 
are  laying  increased  burdens  upon  the  country  in 
the  shape  of  bounties  for  the  reenlistment  of  vet- 
eran volunteers.  We  are  now  asked  lo  provide 
for  discharging  veterans  when  they  are  becoming 
most  useful.  That  it  would  have  the  effect  of 
making  the  draft  seem  lighter,  more  acceptable, 
I  cannot  perceive,  nor  do  I  believe  it.  1  think 
that  the  drafted  man  will  not  consent  any  more 
readily  because  his  term  is  two  years  than  if  it 
were  three.  Besides,  the  principle  upon  which 
this  draft  is  rnade  is  that  the  Government  requires 
the  service  and  that  the  citizen  is  compelled  to 
yield  it.  I  hope,  sir,  that  the  amendment  will  not 
be  adopted.  I  regretvery  much  that  the  chairman 
of  the  Committee  on  Military  Affairs  has  offered 
it.  1  am  quite  certain  that  it  docs  not  meet  the 
views  of  the  War  Department.  I  am  quite  certain 
that  it  will  bi!  an  injurious  provision  if  adopted. 
Mr.  DOOLITTLE.  Mr.  President,  1  agree 
entirely  with  the  Senator  from  California.  I  think 
that  the  Army  in  its  moral  power  will  lose  half 
its  force  if  it  is  understood  that  the  men  are  going 
in  for  two  years  only.  It  does  not  make  the  bur- 
den in  any  degree  lighter  upon  those  who  are 
called  to  go  into  the  service,  so  far,  probably,  as 
the  present  war  is  concerned;  but  to  know  that 
our  Army  is  filled  up  with  men  for  three  years 
is  giving  it  power  and  efficiency  as  an  army.  I 
know  very  well  that  the  rebels  in  fighting  this 
biiiile  ugairist  us,  in  the  very  movements  of  their 
troops,  have  made  calculations  upon  the  time 
when  the  lorma  of  our  soldiers  were  about  to  ex- 
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pire.  I  know,  too,  that  in  regard  to  our  power, 
so  fur  ns  it  lias  any  influence  abioad,  it  is  well  to 
know  tiiat  iliesc  troops  are  enlisted  for  three  years; 
for  what  complications  may  possibly  arise  no  one 
knows,  even  with  foreign  nations.  I  trust  that 
our  relations  will  be  peaceful.  1  hope  and  I  ex- 
pect they  will  be;  but  as  the  most  certain  mode 
of  liaving  those  relations  peaceful,  we  not  only 
for  the  purpose  of  putting  down  this  rebellion 
want  our  troops  enlisted  for  the  three  years,  but 
we  want  it  understood  abroad  that  this  Army  of 
ours  that  is  fighting  these  battles  is  an  army  of 
veterans  well  drilled  for  the  service. 

Mr.  WILSON.  The  Senator  from  California 
reminds  us  of  the  desires  of  the  War  Department. 
Sir,  we  are  not  here  to  legislate  entirely  on  ques- 
tions like  this  according  to  the  desires  of  the  De- 
partments. Congress  is  master  of  tlie  Depart- 
ments, not  their  servant.  On  matters  of  admin- 
istration I  am  desirous  to  legislate  in  accordance 
with  the  wishes  of  the  War  Department;  but  upon 
Congress,  and  Congress  alone,  rests  tiie  responsi- 
bility of  determining  how  we  shall  raise  troops, 
and  for  what  length  of  time  they  shall  serve.  The 
Senator  from  California  and  other  Senators  have 
spoken  during  this  debate  of  the  importance  of 
making  the  enrollment  act  more  effective.  I,  too, 
am  in  favorof  making  the  act  more  effective.  We 
are  making  one  of  the  most  stringent  acts  for 
drafting  ever  enacted.  Certain  provisions  of  the 
original  act,  framed  to  lighten  the  burdens  of  the 
draft  Upon  the  more  dependent  portions  of  the 
people,  we  propose  to  repeal.  Great  abuses  have 
grown  up  in  the  administi-ation  of  the  act  under 
those  provisions  of  the  act  which  were  intended 
to  lighten  its  burdens.  It  is  thought,  too,  that  the 
needs  of  the  country  require  that  these  provisions 
should  be  striclcen  out. 

We  put  the  drafted  men  into  old  regiments, 
where  they  are  fit  for  duty  at  once.  It  will  lighten 
the  burdens  of  the  draft  to  reduce  the  time  from 
three  to  two  years.  So  believing,  I  submit  this 
proposition,  confident  that  its  adoption  will  an- 
swer the  needs  of  the  country,  lighten  the  burdens 
of  ihe  people,  and  bring  men  more  readily  into 
the  public  service.  When  a  man  volunteers  he 
does  it  from  choice,  and  the  time  is  not  import- 
ant; but  when  the  Government  forces  a  man  into 
the  Army  the  burden  is  more  or  less  according 
to  the  time  of  service  required.  The  burden  is 
measured  by  time,  and  the  reduction  of  the  time 
from  three  years  to  two  diminishes  the  reluctance 
of  drafted  men  to  enter  the  service. 

IVIr.  CLARK.  I  desire  to  call  the  attention  of 
the  Senator  from  Massachusetts  to  one  or  two 
considerations  in  regard  to  this  matter.  A  short 
time  ago  the  President  called  for  volunteers  for 
three  years;  as  the  draft  law  then  stood,  a  man 
drafted  was  to  go  for  three  years,  and  it  was  un- 
derstood that  if  the  quota  of  the  several  States  was 
not  filled  up  by  volunteering  it  would  be  so  filled 
up  by  draft,  and  that  both  the  volunteer  and  the 
drafted  man  would  serve  for  three  years.  Many 
men  came  forward  as  volunteers  into  the  service 
for  thn.'e  years.  I  ask,  now,  the  Senator  from 
Massachusetts  if  it  is  desiial)le,  and  if  it  would 
be  fair,  to  alter  the  law  so  that  the  drafted  man 
should  go  for  two  years  after  men  liave  been  in- 
duced to  volunteer  for  three  years.'  Is  it  not  bet- 
ter for  the  pres(.'ntto  keep  both  alike,  and,  as  we 
have  drafted  men  heretofore  for  three  years,  not 
make  the  firoposed  change  which  would  introduce 
an  inequality  between  the  volunteer  service  and 
the  draft  si;rvicc.'  In  my  own  judgment  it  would 
be  better  to  preserve  uniformity.  It  may  be  that 
the  men  drafted  will  not  be  wanted  for  more  than 
two  year.s;  but  as  we  have  begun  to  draft  for  three 
years,  in  my  judgment,  for  the  present  at  least,  it 
js  better  to  Iceeji  thorn  in  that  way. 

Several  States  liave  filled  up  their  quotas  al- 
ready: the  State  of  Iowa  has;  the  Stale  of  Ver- 
mont has:  the  State  of  New  Hampshire  has  very 
nearly  done  so,  and  she  will  fill  it  without  any 
draft;  and  those  men  all  go  for  three  years.  Un- 
doubtedly many  men  have  been  induced  to  volun- 
tter  because  thiy  sup[)osed  they  might  be  drafted ; 
but  now,  if  they  see  that  thi;  drai't  law  is  so  al- 
tered that  they  might  have  escapi'd  a  year's  ser- 
vice by  refusing  to  volunteer  and  by  waiting  to  be 
drafted,  pcrhap.s  they  will  not  feel  any  the  better 
for  that.  I  submit  to  the  Senator  from  Massa- 
chusetts that  we  had  now  b('tl(r  li;t  the  ti'rtn  of 
Berviw;  remnin  ns  it  is.  I  might  agree  with  him 
if  wo  liad  not  undertaken  the  policy  heretofore. 


Mr.  WILSON.  There  is  something  in  the 
suggestion  of  the  Senator  from  New  Hampshire 
so  far  as  it  is  applied  to  the  simple  fulfillment  of 
what  has  been  called  for  by  the  President;  but 
many  of  the  persons  who  have  been  enlisted  have 
received  $C00  or  $700  bounty,  while  if  they  were 
drafted  they  would  receive  but  i|100.  As  we  were 
making  this  act,  as  I  supposed,  for  a  longer  pe- 
riod than  this  special  draft,  and  we  were  very 
likely  to  have  another  following  it,  I  thought  the 
mere  fact  that  some  States  have  filled  or  will  fill 
their  quotas  should  not  prevent  our  fi.xing  what 
we  may  regard  as  the  projjer  term  of  service.  I 
believe  most  of  the  States  will  fill  up  their  quotas 
by  the  1st  of  March  under  the  bounty  act.  I 
hope  so,  at  any  rate;  but  I  thought  we  liad  better 
make  this  bill  so  that  it  would  fall  as  lightly  as 
possible  on  the  people  of  the  country  and  at  the 
same  time  answer  all  the  purposes  that  the  Gov- 
ernment desires  to  accomplish.  I  desire,  above 
all  things,  in  the  first  place  to  take  care  of  the  in- 
terests of  the  Government  and  of  the  country, 
and  in  the  next  place  to  make  this  act  bear  just 
as  lightly  as  possible  upon  the  massof  our  people. 

Mr.  CLARK.  If  the  States  fill  their  quotas 
by  volunteering  this  act  will  not  fall  on  the  coun- 
try at  all. 

Mr.  WILSON.  1  will  say  to  the  Senator  that 
we  have  provided  forgiving  the  bouiities  up  to 
the  1st  of  March.  After  the  1st  of  March,  sup- 
posing the  States  shall  have  filled  their  quotas,  if 
the  Goverimtient  wants  more  troops  immediately, 
the  Government  will  call  for  a  draft  unless  we 
authorize  the  Government  to  go  on  and  offer 
bounties. 

Mr.  CLARK.  I  was  going  to  say  further  that 
if  the  quotas  are  not  filled,  orif  we  are  obliged  to 
call  for  new  men  after  they  are  filled,  I  submit 
that  it  would  be  better  for  the  volunteers  who  have 
volunteered  for  three  years  that  the  drafted  men 
also  should  go  for  three  years,  so  that  the  man 
who  has  held  back  and  is  finally  drafted  shall  not 
find  that  he  has  gained  a  year  by  so  doing.  Let 
him  go  into  the  service  for  the  same  time. 

Mr.  CONNESS.  There  is  a  great  deal  of  force 
to  my  mind  in  the  suggestion  made  by  the  Senator 
from  New  Hampshire;  but  I  wish  to  say  a  word 
in  response  to  the  Senator  from  Massachusetts  in 
regard  to  his  entire  independence  in  matters  of 
legislation  of  the  Department  that  relates  most  di- 
rectly to  that  legislation,  as  in  this  case  the  War 
Department  docs.  It  was  scarcely  necessary  for 
us  to  be  told  by  the  Senator  from  Massachusetts 
that  Congress  governs  this  whole  matterand  has 
the  right  to  do  as  it  shall  please.  But  it  appears 
to  me  that  there  is  not  great  wisdom  in  the  utter- 
ance of  the  Senator  from  Massachusetts  when  he 
tells  us  that  he  does  not  care  anything  for  what 
the  War  Department  wants;  in  other  words,  when 
he  refuses  to  avail  himself  of  the  information  and 
knowledge  in  possession  of  the  Department  who 
are  carrying  on  this  war. 

Let  me  illustrate,  Mr.  President,  just  for  a  mo- 
ment. The  General-in-Chief,  in  a  conference  to 
which  I  was  a  parly,  and  to  which  I  believe  the 
honorable  chairman  of  the  Committee  on  Military 
Affairs  wasa  party,  stated  that  they  are  having  re- 
ports from  the  commanders  in  the  field  constantly 
touching  the  condition  of  the  armies  in  the  field, 
their  efficiency,  and  so  on,  and  that  those  com- 
manders have  in  some  instances  stated  incomnui- 
nicaiions  to  the  headquarters,  to  the  General-in- 
Chief,  that  a  vcterat)  soldier  was  worth  two  re- 
cruits, two  new  men;others  ihatihcy  were  worth 
three;  and  some  estimate  a  veteran  as  worth  ten 
raw  recruits,  and  they  go  lhrouy;h  all  the  interme- 
diate proportions.  They  would  sooner  have  one 
veteran  trained  soldier  who  was  inured  to  camp 
life,  who  had  been  under  fire  again  and  again,  than 
ten  new  men  in  carrying  on  this  war.  It  appears  to 
me  that  that  is  a  fact  full  of  suggestion  to  us.  It 
appears  to  me  that  to  undertake  to  legislate  against 
the  fullness  of  inforination  contained  in  that  fact 
would  be  simply  legislation  without  wisdom. 

This  is  the  kind  of  dictation  that  I  am  in  favor 
of  submitting  to  in  legislation,  and  that  I  think  it 
is  wise  to  submit  to,  from  the  War  Department. 
Suppose  the  hotiorable  Senator  from  Massachu- 
setts, the  chairman  of  the  Committee  on  Foreign 
Relations,  [Mr.  Sumnkr,]  .should  undertake  to 
carry  on  the  business  of  his  runiinitlfe  without 
consulting  with  the  State  Dcpariini'iu  up()ngrav(! 
matters,  i  apprehend  he  would  scarcely  do  that, 
or  find  it  convenient  to  do  it.     Although  1  have 


the  profoundest  confidence  in  the  ability  and  faith- 
fulness of  the  Senator  from  Massachusetts  who 
stands  at  the  head  of  the  Committee  on  Military 
Affairs,  I  think  he  can  be  served  and  his  knowl- 
edge may  be  increased  l)y  full  consultation  with 
the  War  Department,  and  by  the  adoption  of  the 
informatio!!  and  wisdom  that  is  gained  by  experi- 
ence in  that  Department. 

In  conclusioti  I  will  say  that  when  the  great 
want  that  is  ftdt  in  the  field  is  the  want  of  veteran 
soldiers,  we  should  not  now  at  this  time  adver- 
tise ourselves  to  ourenemies  as  simply  calling  to- 
gether raw  levies  for  a  short  period  of  time,  nor 
deprive  ourselves  by  our  deliberate  act  of  a  year's 
service  of  veteran  soldiers  when,  in  my  opinion, 
there  is  no  corresponding  gain  to  be  found  any- 
where. 

Mr.  WILSON.  I  will  say  to  the  Senator  from 
California  that  the  information  to  which  the  Sen- 
ator has  alluded  is  in  possession  of  the  niembers 
of  the  Military  Committee.  Nobody  doubts  that 
a  veteran  soldier  is  of  more  value  to  the  country 
than  a  raw  recruit.  The  only  question  for  us  to 
consider,  I  think,  is  this:  whether  the  country 
will  be  well  served  and  all  its  interests  cared  for 
by  drafting  men  and  putting  them  into  the  old 
regiments  for  two  years.  I  think  they  wouUi, 
and  I  have  therefore  submitted  this  motion.  A 
suggestion  has  been  made  here  the  force  of  which 
I  certainly  feel,  and  1  feel  it  the  more  because  my 
own  State  has  not  fully  completed  its  quota,  and 
it  may  be  supposed  that  I  press  this  matter  on 
that  account.  I  must  confess  that  such  a  thought 
never  entered  my  mind  before.  I  have  looked  at 
the  draft,  not  in  relation  to  its  immediate  action, 
but  as  a  system  applying  to  the  whole  country 
with  the  liability  of  several  drafts.  As  such  a  sug- 
gestion has  been  made,  however,  I  shall  with- 
draw this  amendment.  '  If  the  quota  of  my  own 
Slate  were  full  to-day  I  should  certainly  ask  a  vote 
of  the  Senate  upon  it;  but  I  would  not  do  any- 
thing that  would  look  as  if  I  were  actuated  by  local 
interest.  I  would  give  nothing  to  my  own  State 
that  I  would  not  give  to  every  other  part  of  the 
country. 

Mr.  CONNESS.  TheSenatorshould  not  with- 
draw his  amendment  for  that  reason. 

Mr.  DOOLITTLE.  I  desire  to  move  an  amend- 
ment to  the  fourth  section  of  the  bill  to  make  it 
conform  to  the  language  contained  in  the  section 
introduced  by  the  lionorable  Senator  from  Ohio, 
[Mr.  Sherman,]  in  relation  to  the  employment 
of  substitutes  by  taking  those  who  are  in  the  ser- 
vice of  the  United  Stales. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Chair  will  inquire  of  the  Senator 
from  Massachusetts  if  he  withdraws  the  amend- 
ment he  proposed  as  an  additional  section? 

Mr.  WILSON.     1  wiihdraw  it. 

The  PRESIDING  OFFICER.  That  amend- 
ment is  withdrawn,  and  the  Senator  from  Wis- 
consin moves 

Mr.  COWAN.  I  desire  to  renew  the  amend- 
ment of  the  Senator  from  Massachusetts  if  he 
withdraws  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  is  entitled  to  the  floor. 

Mr.  DOOLITTLE.  I  move  to  add  by  way  of 
proviso  to  the  fourih  section  the  following: 

But  no  person  in  the  service  of  the  Uniird  States  sliall 
become  a  subsliiuti-  to  serve  in  any  regiinciit  or  company 
except  among  t^o  troops  of  tlie  State  in  wliidi  lie  originally 
enlisted,  or  I'rom  wliicli  he  was  ilralted. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  ask  the  chairman 
of  the  CoiTimitiee  on  Military  Affairs  whether  un- 
der the  existing  law  a  person  who  is  exempted 
receives  pay  and  mileage  for  atleniling  the  board 
of  enrollment.  If  so,  I  think  it  ought  to  be  re- 
pealed, and  I  shall  offer  an  amendment  to  cut  off 
such  pay  and  mileage.  He  appi'ara  to  claim  a 
personal  exemption;  it  is  a  personal  privilege; 
and  I  do  noi  think  the  Government  ought  to  pay 
his  cx|ienses  for  attending  the  board  of  enrolf- 
menl.  I  merely  ask  for  information  on  that  point. 

Mr.  WILSON.  I  believe  it  is  so.  I  have  got 
that  imjircssion.     1  will  look  at  the  law. 

Mr.  COLLAMER.  It  is  so,  and  I  will  state 
the  reason  why  it  is  so.  That  law  jirovided  no 
mode  by  which  the  question  of  exempting  an 
infiini  man,  or  one  wanting  in  physical  ability, 
could  be  settled  at  his  home.  We  had  such  an  ar- 
rangement in  the  State  laws  for  drafting,  but  there 
was  no  such  provieion  in  the  law  of  last  year.  It 
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was  thouglit  to  be  unadvisable  to  have  an  inspection 
by  anybody  of  a  person  at  home  privately.  The 
enrolling  officers  were  to  enroll  all  men  between 
certain  ages,  and  then  if  they  should  be  drafted 
they  were  to  come  before  the  board  for  them  to 
decide  upon  their  physical  ability.  As  it  thus 
compelled  people  to  make  a  journey  to  get  to  the 
board  before  their  physical  ability  could  be  de- 
termined upon,  the  law  provided  for  paying  them 
their  traveling  expenses.  The  question  now  is, 
whether  we  will  still  leave  that  provision  in  the 
law.  Even  if  a  man  has  a  leg  off,  he  is  enrolled, 
and  there  is  no  mode  in  which  he  can  settle  the 
question  of  his  physical  ability  except  by  making 
a  journey  to  where  the  board  of  enrollment  hold 
their  meetings.  Is  he  to  make  that  journey  and 
then  go  home  again  having  his  physical  ability 
determined,  and  be  subjected  to  all  this  expense 
which  there  is  no  possible  mode  of  avoiding  un- 
less we  provide  a  way  for  his  inspection  at  home? 

Mr.  WILSON.  By  the  sixteenth  section  of 
the  act  of  last  year  it  is  provided — 

"That  all  drafted  persons  reporting  at  the  place  of  ren- 
dezvous shall  be  allowed  travel  and  pay  from  their  places 
of  residence,  and  all  persons  discharged  at  the  place  of 
rendezvous  shall  be  allowed  travel  dniA  pay  to  their  places 
of  residence." 

By  that  provision,  persons  who  appear  before 
the  board  of  enrollment  receive  their  traveling 
expenses.  The  Senator  from  Ohio  will  recollect, 
as  stated  by  the  Senator  from  Vermont,  that  the 
enrolling  officers  enroll  everybody.  Tliey  do  not 
omit  the  names  of  men  who  they  know  will  be 
exempted;  they  have  no  right  to  do  so,  because 
we  thought  they  should  be  brought  before  the 
board,  as  we  proposed  to  make  an  enrollment  of 
the  whole  people.  It  was  therefore  thought  to  be 
just,  where  we  asked  a  man  to  travel  some  miles 
to  go  before  the  board,  that  his  traveling  should 
be  paid. 

Mr.  SHERMAN.  I  am  also  informed— I  give 
the  charges  as  they  are  made  to  me — that  the 
grossest  frauds  have  been  practiced  under  this 
provision;  that  persons  who  have  come  before 
the  board  of  enrollment  and  established  their  ex- 
emption were  requii'ed  to  sign  papers,  in  some 
cases  without  knowing  precisely  what  they  were, 
and  those  papers  were  really  blank  receipts  for 
the  amount  of  their  per  diem  allowance  and  mile- 
age, and  some  of  the  officers  of  the  board  have 
drawn  this  money,  which  was  not  called  for  by 
the  persons  to  whom  it  was  due  nor  paid  them  at 
the  time.  The  person  who  gets  his  papers  of  ex- 
emption never  thinks  anything  more  of  the  mat- 
ter. Under  this  system,  I  am  told,  the  grossest 
frauds  have  been  practiced;  to  what  extent,  I  do 
not  know.  I  think  it  would  be  better,  if  a  person 
establishes  a  personal  privilege  exempting  him 
from  military  service,  to  raake  him  do  it  at  his 
own  expense,  and  sometimes,  at  least,  upon  evi- 
dence, without  requiring  his  personal  appearance. 
I  see  no  reason  why  a  man  ought  tcj.be  required 
to  travel  a  hundred  miles  to  prove  that  he  has  but 
one  leg.  I  think  the  evidence  ought  to  be  satis- 
factory evidence.  I  will  not  now  offer  an  amend- 
ment on  the  subject;  but  I  wish  to  call  the  atten- 
tion of  the  chairman  of  the  Military  Committee 
to  it,  in  the  hope  that  he  will  rectify  the  matter. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole.  Senators  desiring  a 
separate  vote  or  division  on  any  amendment  made 
in  Committee  of  the  Whole  will  indicate  it  at  this 
time,  and  the  question  will  then  be  taken  on  con- 
curring in  the  amendments  that  are  not  excepted. 

Mr.  ANTHONY.  I  should  like  to  except  the 
amendment  offered  by  the  Senator  from  Ohio,  [Mr. 
Sherman.]     I  wish  to  offer  an  amendment  to  it. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  excepted. 

Mr.  CLARK.  I  desire  to  except  the  amend- 
ment which  1  offered  yesterday  as  a  new  section. 

The  PRESIDING  OFFICER.  It  will  be  re- 
served for  a  separate  vote. 

,     Mr.  SUMNER.    WiUit  be  in  order  to  offer  an 
amendment  in  the  Seuate? 

The  PRESIDING  OFFICER.  The  bill  will 
still  be  open  to  amendment  after  the  Senate  shall 
have  concurred  in  or  rejected  the  amendments 
made  as  in  Committee  of  the  Whole. 

Mr.  CLARK.  I  desire  a  separate  vote  on  the 
omt.ndmoiit  offered  by  the  Senator  from  Oregon, 
[Mr.  Nes.mitii.] 


The  PRESIDING  OFFICER.  That  will  be 
reserved  for  a  separate  vote.  The  question  now 
is  on  concurring  in  all  the  amendments  made  as 
in  Committee  of  the  Whole,  except  such  as  have 
been  indicated  for  a  separate  vote. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  PRESIDING  OFFICER.  The  first  ex- 
cepted amendment  will  be  read. 

The  Secretary  read  it,  which  was  the  amend- 
ment offered  by  Mr.  Sherman,  to  insert  the  follow- 
ing as  a  new  section: 

't'hat  any  person  enrolled  and  drafted  into  the  military 
service  of  the  United  States  may  furnish  an  acceptable  suIh 
stitute,  subject  to  such  rules  and  regulatioMS  as  may  be  pre- 
scribed by  the  Secretary  of  War.  That  if  such  substitute  is 
not  liable  to  draft,  the  person  furnishing  him  shall  be  ex- 
empt from  draft  during  the  time  for  which  such  substitute 
is  not  liable  to  draft,  not  exceeding  the  term  for  which  he 
was  drafted  ;  and  if  such  substitute  is  liable  to  draft,  the 
name  of  the  person  furnishing  him  shall  again  be  placed  on 
the  roll,  and  shall  be  liable  to  draft  on  future  calls.  And 
any  person  now  in  the  military  or  naval  service  of  the 
United  States,  not  physically  disqualified,  who  has  so  served 
more  tlian  one  year,  and  whose  term  of  unexpired  service 
shall  not  at  the  time  of  substitution  exceed  six  months, 
may  be  employed  as  a  substitute  to  serve  in  the  troops  of 
the  State  in  which  he  enlisted;  and  if  any  drafted  person 
shall  hereafter  pay  money  for  the  procuration  of  a  substitute, 
under  the  provisions  of  the  act  to  which  this  is  an  amend- 
ment, such  payment  of  money  shall  operate  only  to  relieve 
such  person  from  draft  on  that  call,  and  his  name  shall 
be  retained  on  the  roll,  and  he  shall  be  subject  to  draft  on 
future  calls. 

The  PRESIDING  OFFICER.  The  question 
is,  "  Will  the  Senate  concur  in  this  amendment 
made  as  in  Committee  of  the  Whole.'" 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment to  that  amendment.  It  is  the  same  that  I 
offered  in  Committee  of  the  Whole.  It  is  to  in- 
sert at  the  end  of  the  amendment  the  following 
proviso: 

Provided,  That  no  person  who  has  been  drafted  and  fur- 
nished a  substitute  or  paid  commutation,  as  herein  provided, 
shall  again  be  liable  to  draft  until  the  present  enrollment 
shall  be  exhausted  ;  but  thisexemptionshallnotexceedthc 
term  for  which  such  person  shall  have  been  drafted. 

The  object  of  this  proviso  is  merely  to  equalize 
the  burden.«  of  the  draft,  and  let  them  fall  as  far 
as  possible  upon  all  alike;  that  one  man  shall  not 
be  drawn  twice  and  pay  commutation  twice,  while 
others  have  not  been  drawn  once.  It  does  not 
relieve  any  man  from  service  under  the  draft,  but 
only  requires  every  man  to  be  drafted  once  before 
one  man  is  drafted  twice.  1  do  not  see  how  it 
makes  the  least  difference  to  theGovernment;  and 
I  thought  when  it  was  voted  upon  in  committee 
it  was  not  perfectly  understood  by  the  Senate. 

Mr.  SHERMAN.  If  this  amendment  should 
be  adopted  it  will  defeat  the  entire  purpose  of  my 
amendment,  and  I  would  rather  see  the  whole  of 
it  fail.  If  the  amendment  of  the  Senator  from 
Rhode  Island  should  be  adopted, everybody  who 
is  drafted  will  do  as  they  did  under  the  old  draft. 
They  will  pay  the  ^300, and  there  will  be  an  end 
of  it;  and  the  effect  will  be,  no  draft  will  be  made. 
Any  man  with  $300  can  substantially  relieve  him- 
self from  military  service,  because  tiie  enrollment 
will  not  be  exhausted  for  a  long  time.  I  think  it 
is  giving  too  much  effect  to  the  paymentof  money. 
It  is  substantially  going  back  to  the  old  system. 
If  that  amendment  should  be  adopted,  I  think  we 
had  better  defeat  the  whole  thing,  and  let  it  stand 
under  the  old  law.     That  is  my  itnpression. 

Mr.  ANTHONY  1  certainly  cannot  under- 
stand it  so.  No  man  is  relieved  from  the  draft 
underthis  amendment.  It  decides  only  the  ques- 
tion of  precedence,  only  who  shall  serve  first.  If 
I  am  drafted  and  pay  §300,  then  1  am  not  to  be 
drafted  again  until  the  Senator  from  Ohio  is  drafted; 
and  when  he  is  drafted  and  has  paid  his  |300, 
then  I  am  drafted  again.  It  does  hot  relieve  a  man 
from  the  draft;  it  does  not  diminish  the  number 
of  those  from  whom  the  Army  is  to  be  recruited; 
but  it  only  settles  the  question  which  shall  come 
first;  whether  a  man  who  has  already  paid  once 
shall  be  drafted  before  a  man  who  has  not  paid 
once.  I  do  not  wish  to  defeat  the  object  of  the 
Senator's  amendment.  It  seems  to  me  this  prop- 
osition carries  out  the  object  of  that  amendment. 
It  equalizes  the  burden. 

Mr.  SHERMAN.  The  object  of  my  amend- 
ment is  simply  to  prevent  people  from  paying  !jp300 
to  relieve  themselves  from  military  service.  If 
the  effect  of  the  payment  of  $300  is  simply  to  re- 
store a  man's  name  to  the  roll,  he  is  then  likely 
to  go  and  procure  a  snbstitute  who  is  not  subject 
to  draft.  That  is  the  purpose  of  my  amondnient. 
The  principal  purpose  is  to  make  it  an  object,  to 


hold  out  an  inducement,  to  men  who  are  drafted 
to  hire  substitutes  from  those  not  subject  to  draft; 
from  among  the  veteran  soldiers,  for  instance. 
This  amendment  would  s\ibstantially  defeat  the 
purpose  of  my  amendment. 

I  must  confess  I  take  less  interest  in  this  mat- 
ter since  the  Senate,  by  a  decided  majority,  voted 
to  retain  the  $300exenTption  clause.  It  seems  to 
me  the  amount  is  too  small,  considering  the  com- 
parative values  of  money  and  labor.  Men  will 
come  forward  and  pay  the  $300  without  objection 
and  without  feeling  it,  and  in  that  way  avoid  mil- 
itary service.  The  amendment  of  the  Senator 
from  Rhode  Island  would  still  more  induce  peo- 
ple to  pay  $300,  because  it  would  operate  to  ei- 
empt  them  from  draft  as  long  as  any  one  remains 
on  the  enrollment  list.  That  may  be  two  or  three 
years.  I  think  it  is  not  just  or  fair.  The  argu- 
ment I  made  the  other  day,  it  seems  to  me,  is  con- 
clusive; it  is  certainly  satisfactory  to  my  mind; 
and  that  is  this:  that  if  I,  being  drafted,  employ 
some  one  else  who  is  subject  to  draft,  I  ought  to 
take  the  place  of  that  person  whom  I  employ; 
take  the  chances  for  a  draft;  and  if  I  am  drafted 
the  second  time,  it  is  no  greater  hardship  than  if 
the  man  who  occupies  my  place  in  the  Army  was 
drafted  likewise.  I  wish  to  throw  all  the  obstruc- 
tions possible  in  the  way  of  commuting  military 
service  by  the  payment  o'f  money.  The  obstrnc- 
tions  I  proposed  were,  first, that  the  person  drafted 
and  paying  money  should  go  back  upon  the  en- 
rollment list,  and  take  his  chances  for  a  future 
drafts  and  second,  to  increase  the  amount  of  com- 
tnutation.  The  Senate  having  rejected  the  sec- 
ond branch  of  my  proposition,  there  is  no  virtue 
in  it  except  the  provision  that  is  now  sought  to 
be  modified  by  the  Senator  from  Rhode  Island. 

The  question  being  put,  the  amendment  to  the 
amendment  was  declared  to  be  agreed  to. 

Mr.  SHERMAN.  If  it  is  not  too  late,  I  should 
like  to  take  the  sense  of  the  Senate  by  yeas  and 
nays  upon  the  amendment  of  the  Senator  from 
Rhode  Island  to  my  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
will  not  treat  the  question  as  concluded  by  declar- 
ing the  vote  in  the  affirmative.  On  this  question 
the  yeas  and  nays  are  demanded. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senatorfrom  Ohioa  question.  Under  his  amend- 
ment what  would  a  man  gain  by  paying  $300.' 

Mr.  SHERMAN.  He  gains  all  that  he  ought 
to  gain;  that  is,  lie  is  relieved  from  immediate 
military  service  and  goes  back  among  the  rest  of 
the  citizens  to  take  his  chance  for  future  drafts. 
That  is  ail  he  gains  and  all  he  ought  to  gain.  It 
seems  to  me  we  ought  not  to  make  the  effect  of 
commutation  so  extensive  as  Senators  desire  it. 

Mr.  LANE,  of  Kansas.  Let  me  suppose  an 
instance.  The  Senator's  name  and  mine  are  in 
the  box.  The  Senator  is  drawn  and  pays  $300. 
My  name  remains  in  the  box.  His  name  goes 
back  with  mine,  and  he  may  be  drawn  again,  and 
drawn  again,  and  drawn  again.  It  does  seem  to 
me  that  the  provision  is  a  very  unjust  one. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  17;  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Carlile,  Collamer, 
Cowan,  Davis,  Dixon,  Doolittle,  Foster,  Hale,  Harris,  Hen- 
dricks, Howard,  Johnson,  Lane  of  Kansas,  McDougall, 
Pomeroy,  Powell,  Smnner,  Trumbull,  Van  VVinkle,  VVfl- 
ley,  Wilson,  and  Wright — 24. 

NAYS — Messrs.  Brown,  Chandler,  Clark,  Conness,  Foot, 
Grimes,  Harding,  Harlan,  Henderson,  Howe,  Lane  of  In- 
diana, Morgan,  Nesmilh,  Ramsey,  Sherman,  Ten  Eyck, 
and  Wade— 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  concurring  in  the  amendment  made  in 
Committee  of  the  Whole  as  amended. 

Mr.  HENDRICKS.  I  move  to  amend  the 
amendment  by  adding  to  it  the  following: 

And  if  a  married  person  who  labors  for  a  livelihood  at 
some  trade  or  occupation,  and  not  possessed  of  unincum- 
bered property  exceeding  the  value  of  $700,  and  whose 
yearly  earnings  or  wages  do  not  exceed  $400,  be  dratted, 
he  may  in  like  mannerpay  $150,  and  thereupon  shall  be  en- 
titled to  a  like  exemption. 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  in 
Committee  of  the  Whole  as  it  has  been  amended 
in  the  Senate. 

The  amendment  a«  nini'udrd  was  concurred  in. 
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The  PRESIDING  OFFICER.  The  next 
amendment  reserved  for  a  separate  vote  will  now 
be  read. 

The  Secretary  read  it,  which  was  the  amend- 
ment offered  by  Mr.  Nesmith,  to  insert  as  a  new 
section  the  following: 

Sec.  — .  ^nd  be  it  further  enacted,  That  any  drafted  per- 
son wlio  shall  be  declared  to  be  exempt  by  reason  of  phys- 
ical disability,  and  whose  annual  gains,  profits,  or  income, 
as  ascertained  by  the  provisions  of  the  "  Act  to  provide  in- 
ternal revenue  to  support  the  Government,  and  to  pay  in- 
terest on  the  public  debt,"  approved  July  1,  186'2,  and  the 
acts  ametidatory  thereof,  exceed  the  sum  of  §1,000,  includ- 
ing all  deductions  authorized  to  be  made  in  said  acts,  such 
person  shall  pay  the  sum  of  $300  to  the  person  authorized 
to  receive  commutation  money  from  drafted  persons  not 
exempted ;  and  it  shall  be  the  duty  of  the  provost  marshal 
of  each  district  to  transmit  to  the  collector  of  internal  rev- 
enue of  such  district  the  names  and  residences  of  all  per- 
sons drafted  and  declared  to  be  exempt  by  reason  of  phys- 
ical disability  ;  and  if  any  drafted  person  so  declared  to  be 
exempt,  and  whose  annual  gains,  profits,  or  income,  exceed 
the  sum  of  $1,000,  to  be  ascertained  as  aloresaid,  shall 
neglect  or  refuse  for  the  period  of  ten  days  after  his  name 
shall  have  been  transmitted  to  the  collectorof  internal  rev- 
enue to  pay  the  sum  of  $300  as  aforesaid,  it  shall  be  the 
duty  of  the  collector  of  internal  revenue  to  collect  said  sum 
in  the  manner  provided  by  law  for  the  collection  of  income 
tax  in  default,  together  with  all  the  penalties  and  costs 
therein  provided,  and  to  pay  over  the  said  $300  to  the  per- 
son autliorizedas  aforesaid  ;  and  such  drafted  person  so  de- 
clared to  be  exempt,  by  reason  of  physical  disability,  who 
shall  pay  the  sum  of  $300  within  ten  days  after  Ills  name 
shall  have  been  transmitted  to  the  collector  of  internal  rev- 
enue, shall  not  again  be  liable  to  draft  during  the  time  for 
whicli  he  was  drafted ;  hut  if  such  person  shall  neglect  or 
refuse  to  pay  said  sum  for  tlie  period  of  ten  days  as  afore- 
said, he  shall  be  liable  to  draft  whenever  the  President  of 
the  United  States  shall  call  for  men  from  the  district  in 
which  he  resides;  and  it  shall  be  the  duty  of  the  collector 
of  internal  revenue  to  transmit  to  the  provost  marshal  the 
names  and  residences  of  all  such  persons,  required  to  pay 
the  sum  of  $300  as  aforesaid,  who  shall  neglect  or  refuse, 
for  the  period  of  ten  days,  to  pay  said  siwn. 

Mr.  CLARK.  This  is  the  amendment  offered 
by  the  Senator  from  Oregon,  on  which  I  desired 
a  separate  vote;  and  I  did  so  that  I  might  hear 
from  him  some  explanation  of  the  reasons  for 
such  an  amendment.  I  suppose  it  passed  in  Com- 
mittee of  the  Whole  without  much  attention  from 
the  Senate,  because  inquiry  was  made  of  me  af- 
terwards whether  it  could  have  been  understood. 

One  of  the  grounds  of  personal  exemption,  as 
I  understand  it,  is,  that  a  man  is  not  fit  for  the 
Government  service.  He  presents  himself  to  the 
sui'geon  of  the  board,  and  is  examined  to  see 
whether  he  is  fit  for  the  service.  The  board  de- 
cide that  he  is  not  fit  for  the  service,  and  they 
will  not  have  him;  and  then  by  this  amendment 
you  call  upon  that  man,  if  he  has  money,  to  pay 
taxes  because  the  Government  will  not  take  him. 
Then,  again,  a  man  presents  himself  before  the 
board  who  is  afflicted  with  pulmonary  consump- 
tion, or  with  phthisic,  or  some  ailment  which  not 
only  renders  him  entirely  unfit  for  service,  but 
makes  him  drag  along  his  existence  in  suffering 
and  affliction.  Then,  because  the  Government 
will  not  have  him,  or  he  cannot  go  by  reason  of 
these  infirmities,  if  he  is  a  rich  man,  you  call  on 
him  to  pay  for  that.  In  God's  name,  is  it  not 
enough  for  a  man  to  be  so  afflicted.'  Such  a  man, 
OS  the  Senator  from  Vermont  suggests  to  me, 
owes  no  service.  God  has  put  it  out  of  his  power 
to  render  service,  and  man  proposes  to  make  him 
pay  a  tax  for  that  uffliciion  of  Providence.  Is  not 
that  the  fair  construction?  I  should  be  glad  to 
hear  from  the  Senator  from  Oregon  some  expla- 
nation of  this  ])rovision. 

Mr.  NESMITH.  After  the  vote  taken  yester- 
day, refusing  to  adopt  the  anieiidmcnt  of  the  Com- 
mittee on  Military  Affairs  .striking  out  the  com- 
mutation clause,  I  ceased  to  take  any  inteicst  in 
this  bill.  My  amf;ndmcnt  was  then  pending,  hav- 
ing i)(!en  offered  some  time  pievious.  I  did  not 
propose  to  discuss  it  or  ex  plain  it;  neither  do  I  care 
about  explaining  it  now;  but  inasniuch  as  the  Sen- 
ator from  New  Hampshire  has  called  on  me  for 
an  explanation,  I  jiropose  to  stale  briefly  what  I 
consider  to  bo  the  merit.s  of  the  amendment. 

I  do  not  plnr.i!  it  on  the  ground  that  a  man  is 
to  be  taxed  AJjOO  because  God  has  afflicted  him 
and  deprivecf  him  of  his  health,  but  he  is  to  be 
taxed  $^W  because  he  is  rich  and  able  to  pay  it. 
As  an  illustration, suppo.se  the  Senator  from  New 
Hampshire  and  I  were  neighbors,  and  he  was 
worth  $1,000,000.  Suppo.>^e  that  he  had  been 
afflicted,  not  by  God,  but  by  the  dentist,  who 
had  drawn  out  a  few  of  his  front  teeth  so  that  he 
could  not  masticate  hard  bread  or  bite  acnrlridge. 
I  am  not  worth  a  dollar.  I  am  drafted  into  the  ser- 
vice.    My  pernontil  service  and  all  that  1  have  on 


God's  earth  is  taken  for  the  benefit  and  use  of  the 
Government,  while  the  Senator  from  New  Hamp- 
shire, who  has  been  afflicted,  not  by  God,  but  by 
the  dentist,  is  exempt  from  all  service.  His  prop- 
erty, worth  $1,000,000,  is  to  be  protected  by  this 
Government,  and  I  with  my  musket  on  my  shoul- 
der must  help  to  do  it,  and  he  is  exempt  from  all 
liability. 

That  is  the  ground  on  which  Iplace  the  amend- 
ment. I  think  it  is  equitable.  I  think  it  is  just. 
There  is  no  justice  in  pursuing  a  hypothesis  in 
the  prosecution  of  this  war  that  compels  the  poor 
man,  because  he  is  poor  and  God  has  not  afflicted 
him  with  some  exempting  cause,  to  render  all 
the  service  and  fight  the  battles  of  the  country, 
while  the  millionaires,  the  men  who  are  reveling 
in  the  most  extravagant  speculations  and  have 
more  money  than  they  know  what  to  do  with, 
are  entirely  exempt  from  doing  anything  for  the 
cause  of  the  country. 

Mr.  CLARK.  I  do  not  desire  to  detain  the 
Senate;  but  the  case  mentioned,  or  the  illustration 
drawn  by  the  Senator  from  Oregon,  would  depend 
not  so  much  upon  the  affliction  to  the  person  of 
the  man  who  was  exempt,  as  upon  the  consider- 
ation that  the  Government  would  not  have  him. 
Now,  a  man,  as  he  says,  may  have  lost  his  front 
teeth  and  the  Government  reject  him.  Why.' 
Because  he  cannot  bite  his  cartridge.  That  man 
may  feel  that  affliction  greatly,  and  if  the  Govern- 
ment would  take  the  $300and  give  him  new  teeth, 
perhaps  he  would  be  glad  to  go  into  the  Army. 
[Laughter.] 

I  feel  the  force  of  all  that  was  said  by  the  Sen- 
ator from  Oregon  in  regard  to  the  personal  re- 
sponsibility of  a  man  who  has  property;  but  let 
me  suggest  to  the  Senator  that  this  is  not  the  way 
to  reach  it.  The  poor  man  is  called  upon  for  his 
personal  service;  the  rich  man  for  his  personal 
service — nothing  more.  If  the  poor  man  has  lost 
his  teeth,  he  is  exempted  as  well  as  the  rich  man. 
They  stand  upon  an  exact  equality.  The  Govern- 
ment rejects  them  both  because  tliey  are  not  ser- 
viceable in  the  Army, and  for  no  other  reason,  as 
I  understand  it.  The  same  is  true  of  the  man  who 
has  lost  his  finger.  But  there  may  be  such  hard 
cases  as  those  to  which  I  alluded  before,  where  a 
man  is  absolutely  afflicted  and  his  life  has  become 
a  burden ,  and  he  is  called  upon  to  pay  by  the  pro- 
visions of  this  amendment. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  amendment  made  as  in 
Cominittee  of  the  Whole. 

Mr.  CLARK.  I  ask  for  the  yeas  and  nays 
upon  it. 

The  yea.s  and  nays  were  ordered. 

Mr.  COLLAMER.  I  have  heard  the  remarks 
of  the  honoi-able  Senator  from  Oregon  in  relation 
to  this  proposed  amendment,  and,  if  I  understood 
him  aright,  he  proposes  to  tax  a  man  because  he 
is  rich.  Now,  why  should  you  tax  a  man  who  is 
infirm  and  cannot  render  military  duty,  because 
he  is  rich,  and  not  tax  the  man  who  is  so  old  that 
he  cannot  render  duty,  because  he  is  rich.'  What 
is  the  reason  (or  the  distinction.'  If  the  object  of 
this  amendment  is  to  get  money  out  of  rich  men, 
why  should  you  pick  out  the  lame,  the  halt,  and 
the  blind.'  Why  should  you  not  pick  out  the 
wealthy  whose  age  secures  them  from  the  draft.' 
They  arc  the  people  generally  who  have  most  of 
the  wealth.  Why  do  you  not  reach  such  men.' 
Why  make  this  sortof  strange  and  extraordinary 
distinction,  requiring  money  from  wealthy  men 
provided  they  are  infirm, and  not  requiring  it  from 
those  who  are  too  old  to  be  drafted  .'  Suppose  we 
were  to  roiuler  tljis  proposition  into  plain  English 
and  say,  "We  will  lay  a  tax  upon  all  lame  men 
and  all  sick  men  whose  income  is  above  such  an 
amount;  but  on  all  sound  men  whose  income  may 
be  double  that  amount  there  «hall  be  no  such  tax;" 
if  it  were  put  into  plain  English  tuid  made  to  read 
just  so,  would  you  find  a  man  in  this  Senate  to 
vole  for  it.'  And  yet  that  is  the  very  thing  pro- 
posed here. 

The  real  truth  is,  that  when  we  ask  men  to  pay 
money  not  in  the  form  of  taxes  which  are  to  be 
equal  on  all,  it  is  only  because  they  thereby  get 
rid  of  or  neglect  some  duty.  We  may  make  that 
a  sort  of  income  to  us.  We  may  insist  on  the 
payment  of  a  considm-able  amount  by  men  who 
neglect  some  duty.  But,  I  ask,  is  the  man  who 
is  lame,  halt,  or  blind,  and  incapable  of  military 
service  because  the  Government  will  not  and  can- 
not take  hino  into  that  service,  guilty  of  n  neglect 


of  any  duty  for  which  we  should  visit  this  pun- 
ishment upon  him,  and  mulct  him  in  fines.'  I 
cannot  see  any  reason,  even  if  he  does  not  owe 
any  such  military  duty,  why  he  should  pay  any- 
thing for  it.  If  It  is  a  tax,  lay  it  on  all  who  have 
the  same  income. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Oregon  to  insert  some  clause  in  his  amend- 
ment on  this  subject  of  physical  disability,  so  as 
to  qualify  that  expression.  The  suggestion  I 
would  make  is  to  insert  these  words:  "  except 
for  any  physical  disability  which  does  not  prevent 
his  attending  to  ordinary  business  pursuits." 
There  are  a  large  class  of  physical  disabilities  that 
are  allowed  to  exempt  men  from  military  service 
which  do  not  in  fact  prevent  them  from  being  just 
as  vigorous  in  all  the  ordinary  avocations  of 
life, farming,  mechanics,  and  mechanical  pursuits, 
as  other  men.  Of  course  there  would  be  great 
hardship  in  the  case  which  has  been  stated,  in  re- 
quiring a  person  dying  of  the  consumption  to  pay 
this  amount.  The  language  I  have  suggested 
would  exclude  all  that  class  of  cases. 

Mr.  COLLAMER.     Who  is  to  judge  of  that.' 

Mr.  DOOLITTLE.  It  would  be  a  question  to 
be  decided  by  the  board  of  enrollment,  as  a  mat- 
ter of  course. 

Mr.  CLARK.  Why  is  it  that  such  men  do 
not  go  into  the  service.'  It  is  because  they  are 
not  permitted  to  do  so  by  law  and  by  the  Gov- 
ernment itself,  which  will  not  take  them.  Then 
why  should  they  be  called  upon  to  pay.' 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Oregon  to  accept  the  words  I  have  suggested 
qualifying  his  amendment. 

Mr.  NESMITH.     I  will  accept  them. 

The  PRESIDING  OFFICER.  It  is  incompe- 
tent for  the  Senator,  at  this  stage,  to  modify  or 
accept  any  modification  of  the  amendment,  as  it 
has  already  been  acted  upon  by  the  Senate  and 
been  agreed  to  in  Committee  of  the  Whole.  The 
question  now  is  on  concurring  in  ihatamendment, 
and  it  is  open  to  amendment  by  the  action  of  the 
Senate,  not  by  the  acceptance  of  the  original 
mover  of  the  amendment. 

Mr.  DOOLITTLE.  Then  I  will  move  to  amend 
the  amendment  in  the  second  line  after  the  word 
"  exempt,"  by  striking  out  the  words  "  by  reason 
of  physical  disability,"  and  inserting  the  words 
"  for  any  physical  disability  which  does  not  pre- 
vent his  attending  to  ordinary  business  pursuits;" 
so  that  it  will  read: 

That  any  drafted  person,  who  shall  be  declared  tobeex- 
empt  for  any  physical  disability  which  does  not  prevent  his 
attending  to  ordinary  business  pursuits,  and  whose  annual 
gains,  profit,  or  income;  &c. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  the  amendment  moved  by  the' 
Senator  from  Wisconsin  tu  the  amendment 
agreed  to  in  Committee  of  the  Whole. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  in 
Committee  of  the  Whole,  as  amended  on  the  mo- 
tion of  the  Senator  from  Wisconsin. 

Mr.  HOWARD.  I  intend  to  vote  for  this 
amendment;  but  I  should  like  to  see  the  sum 
which  is  mentioned  in  it  increased  to  ^1,500.  I 
therefore  move  to  strike  out  ";)J1,000"  wherever 
it  occurs, and  insert  ";jjl,500. " 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Secretary 
will  call  the  roll  on  the  amendment  made  in  Com- 
mittee of  the  Whole  as  it  has  been  amended  in  the 
Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  IG,  nays  24;  as  follows: 

YEAS — M(^ssrs.  Anthony,  Chandler,  C'onness,  Doolltllc, 
Harding,  Howard,  Lane  of  Indiana,  Lane  of  ICansas,  Mc- 
Dougall,  Morgan,  Nesmith,  Uamsey,  Sherman,  Sumner, 
Trumbull,  and  Wade — IG. 

NAYS— Missrs.  Duckalew,  Carlilc,  Clarlc,  Collamer, 
Cowan,  Davis,  Dixon,  Fesseiidcn,  l''oot,  I''oster,  Harlan, 
Harris,  Henderson,  Hendricks,  Howe,  Johnson,  Morrill, 
I'omeroy,  Towell,  Ten  Eyek,Vnn  Winkle,  VViUey, Wilson, 
and  Wright— 24. 

So  the  amendment  as  amended  was  non-con- 
curred in. 

Mr.  COWAN.  I  move  to  strike  out  the  nine- 
teenth section.     , 

The  PUESIDINGOFFICER.  TheSenateare 
now  considering  the  amendments  which  have  been 
made  in  Committee  of  the  Whole.  After  the  Sen- 
ate shall  liavc  acted  on  all  the  amendments  made 
in  Committee  of  the  Whole,  the  bill  will  be  open 


THE  CONGKESSIONAL  GLOBE. 


THE  OFFICIAL  PROCEEDINGS  OF  CONGEESS, 

PUBLISHED  BY  JOHN  C. 

RIVES, 

WASHINGTON, 

D.  C. 

TiiiRTY-EiGHTii  Congress,  1st  Session.                           MONDAY 

JANUARY  18, 

1864. 

New  Series. 

...No.  15. 

to  amendment  on  the  motion  of  individual  Sena- 
tors. The  next  amendment  reserved  for  a  sepa- 
rate vote  vi'ill  now  be  read. 

The  Secretary  read  it,  which  was  to  jnsert  as 
a  new  section  the  following: 

^tid  be  it  further  enacted,  That  any  person  not  liable  to  be 
eniolled  or  drafted  into  tlie  military  service  of  tlic  United 
States  may  volunteer  and  tlien  furnish  an  aeceptablo  sub- 
stitute, and  be  relieved  from  performing  duty  in  person 
cither  upon  a  call  for  volunteersor  whonadraft  is  ordered. 

Mr.  CLARK.  I  offered  that  amendment  in 
Committee  of  the  Whole,  and  it  was  adopted. 
On  furtlier  consideration,  I  am  satisfied  that  the 
amendment  may  be  subject  to  misconstruction, 
and  periiaps  abuse.  I  did  not  suppose  it  would 
secure  many  soldiers  to  the  Army,  and  so  small 
is  tlie  object  to  be  attained  that  it  had  better  be 
withdrawn,  and  I  ask  tlie  unanimous  consent  of 
the  Senate  to  withdraw  it.  I  do  not  think  itper- 
liaps  wise  in  its  present  form 

The  PRESIDING  OFFICER.  The  proper 
order  of  proceeding  would  be  to  take  the  question 
in  the  Senate,  and  if  the  amendment  is  non-con- 
curred in,  it  amounts  to  the  same  thing.  It  would 
be  somewhat  irregular  to  withdraw  the  amend- 
ment after  a  vote  has  been  taken  upon  it  in  Com- 
mittee. 

The  amendment  was  non-concurred  in. 

The  PRESIDING  OFFICER.  The  Senate 
having  acted  on  all  amendments  made  in  Com- 
mittee of  the  Whole,  the  hill  is  now  open  to  fur- 
ther amendment. 

Mr.  COWAN.  I  move  to  strikeout  the  nine- 
teenth section  of  the  bill.  The  first  clause  of  that 
section  provides  for  regulating  the  fees  to  be  paid 
to  attorneys  by  persons  seeking  exemption.  I 
think  there  are  certain  subjects  properly  within 
the  purview  oflegislation,  and  others  thatare  not, 
and  this  is  one  of  them.  I  think  it  had  far  better 
be  left  to  the  people  to  make  their  own  bargains 
with  their  attorneys,  and  they  will  see  that  they 
are  well  made — better  made  than  we  can  make 
them  for  them. 

Again,  I  look  upon  this  as  a  simple  bounty  to 
pettifoggers.  Are  these  men  not  to  have  respect- 
able lawyers,  men  who  require  a  respectable  fee 
for  their  services;  or  are  you  to  confine  them  to 
those  who  will  take  five  dollars,  and  not  expect 
any  more,  unless  they  take  it  in  the  face  of  the 
law,  which  they  are  very  likely  to  do.'  That  is 
the  first  objection  that  I  have  to  this  section.  I 
hope  that  it  will  be  fatal. 

There  is  another  clause  which  provides  that — 

"Any  physician  or  surgeon  who  shall,  directly  or  indi- 
rectly, demand  or  receive  any  compensation  for  furnishing 
said  certificates  of  disability,  shall  be  deemed  guilty  of  a 
liigh  misdemeanor,  and,  upon  conviction,  shall,  for  every 
such  offense,  be  lined  not  exceeding  $300,  to  be  reooverelj 
before  any  court  of  competent  jurisdiction  ;"  &c. 

1  suppose  the  intention  of  this  section  was  hard- 
ly to  prevent  persons  enrolled  from  receiving  cer- 
tificates of  disabilityfrom  physicians;  and  yet  if 
that  was  not  the  purpose,  it  is  vei'y  hard  to  see 
how  a  man  will  getacertificateat  all,  if  the  physi- 
cian is  not  to  be  allowed  pay  for  it,  and  is  more- 
over subject  to  such  an  enormous  penalty  as  this 
for  the  charge  of  taking  compensation;  and  that 
charge,  it  will  be  remembered,  is  veryea.sily  made, 
and  very  diflicultto  be  disproved.  The  fact  is,  if 
itwcre  (>iice  made  and  supported  by  a  single  oath, 
it  would  be  utterly  impossible  for  any  surgeon  or 
phy.sician  to  disprove  it;  and  that  I  think  is  mis- 
chievous in  the  section. 

But  there  is  another  clause  in  the  same  section 
which  1  think  is  not  only  mischievous,  but  wrong 
and  absurd;  and  that  is,  that  attorneys  who  re- 
ceive Actiri  their  clients  more  than  five  dollars  for 
their  services  in  each  case,  and  surgeons  and  phy- 
sicians who  receive  any  compensation  for  their 
services,  nhall  "  be  fined  not  exceeding |i500' to  be 
rocoveied, before  any  court  of  competent  jurisdic- 
.tioii  in  an  action  of  debt,  one  half  for  the  use  of 
nny  informer  who  may  sue  for  the  same  in  the 
nnmeof  the  United  States" — which, I  will  remark 
liere  in4)assiiig,  is  a  bounty  to  informers,  the  most 
obnoxious  class  of  men  that  exist  in  nny  society; 
the  infDrrner  and  the  plaintiff  in  a  qui  lam  action 
would  have  ft  very  nice  thing,  and  no  great  trouble 
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to  make  out  an  action — "  one  half  for  the  use  of 
any  informer  who  may  sue  for  the  same  in  the 
name  of  the  United  States,  and  the  other  half  for 
the  use  of  the  United  States."  So  far,  that  is  all 
well  enough.  I  suppose  a  penalty  of  this  kind 
might  be  imposed  in  the  way  we  have  imposed  it, 
and  it  might  be  recovered  in  an  action  of  the  nature 
contemplated  in  this  section.  But,  sir,  what  fol- 
lows, it  seems  to  me,  is  going  a  very  great  way 
beyond  that;  and  that  is,  that  the  delinquent 
"  shall  also  be  subject  to  imprisonment  for  a  term 
not  exceeding  one  year,  at  the  discretion  of  the 
court."  1  iinderstand  it  to  be  the  meaning  of  the 
committee  who  reported  this  section  that  the  court, 
after  having  entered  judgment  in  a  qui  tain  action 
of  debt,  may  sentence  the  defendant  to  a  year's 
imprisonment. 

Mr.  HOWARD.  If  the  Senator  from  Penn- 
sylvania will  allow  me  one  word  of  explanation, 
I  will  say  that  we  have  amended  this  section  about 
which  he  is  commenting,  and  changed  the  lan- 
guage so  that  it  reads  thus,  as  the  bill  now  stands 
before  the  Senate: 

"Shall  for  every  such  ofTense  be  fined  not  exceeding$500, 
to  be  recovered  upon  information  or  indietinent  before  a 
court  of  competent  jurisdiction  in  an  action  of  debt,  one 
half  for  the  use  of  any  informer;"  &c. 

The  words  "in  an  action  of  debt"  are  stricken 
out,  and  the  words  "  upon  information  or  indict- 
ment" are  inserted  after  the  word  "recovered." 
That  was  done  yesterday. 

Mr.  COWAN.  The  imprisonment  clause  is 
retained,  I  suppose? 

Mr.  HOWARD.    Yes,  sir. 

Mr.  COWAN.  Even  if  it  were  amended  it  is 
not  free  from  objection;  and  it  cannot  be  free  from 
objection.  The  way  to  multiply  the  number  of 
criminals  in  any  country  is  to  increase  the  num- 
ber of  crimes  by  means  of  statutes,  and  to  make 
those  things  offenses  by  the  law  which  were  not 
so  before.  Now,  is  it  necessary  at  this  time  to 
put  two  such  respectable  professions  as  those  of 
law  and  medicine  under  the  ban  of  a  statute  of 
this  kind.'  It  seems  to  me  enormous  to  impose 
such  penalties  as  these  are  for  that  which  hereto- 
fore has  been  perfectly  innocent.  Nobody  sup- 
posed heretofore  that  there  was  any  spice  of  crim- 
inality whatever  in  it.  It  is  true,  1  have  no  doubt, 
the  very  class  of  lawyers  who  practice  under  this 
section  have  oftentimes  imposed  upon  persons 
who  have  been  seeking  exemption ;  but  ho  w  are  we 
to  protect  those  persons  in  cases  of  that  kind  when 
they  cannot  protect  themselves.'  Any  attempt  to 
do  so  by  means  oflegislation  has  always  proved 
futile.  These  American  citizens  enrolled  and 
drawn  are  quite  as  competent,  and  far  more  so,  I 
think,  to  take  care  of  their  own  affairs,  and  make 
their  bargains  with  theirattorneys  and  physicians, 
than  we  are  to  do  it  by  law.  I  hope,  therefore, 
this  blot  wiJJ  not  be  put  on  the  bill,  because  I  see 
nothing  but  mischief  to  result  from  it;  and  it  will 
be  calculated  to  further  the  designs  of  bad  men, 
and  to  prevent  the  interference  of  good  ones  in  the 
work  of  procuring  exemptions. 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  moves  to  amend  the  bill  by 
striking  out  the  nineteenth  section,  which  will  be 
read. 

The  Secretary  read  it,  as  follows: 

Sec.  19.  Jind  be  it  further  enacted,  That  the  fees  of 
agents  and  attorneys  for  making  out  and  causing  to  be  e.v- 
eeuted  any  papers  in  support  of  a  claim  for  exemption  from 
draft,  or  for  any  services  that  may  be  rendered  to  the  claim- 
ant, shall  not  in  any  ease  exceed  five  dollars;  and  physi- 
cians orsurgeons  furni.hing  C(;rtificatesof  disability  to  any 
claimant  for  exemption  I'roin  draft  shall  not  be  entitled  to 
any  fees  or  compensation  therefor.  And  liny  agent  or  at- 
torney who  shall,  directly  or  indirectly,  demand -or  receive 
any  gi-ealm'  coni[iensalion  for  his  services  under  this  act, 
and  any  pliysician  or  surgeon  who  shall,  directly  or  indi- 
rectly, demand  or  reeciv('  any  rompenj-ation  for  furnishing 
said  cortiticatcs  of  disability,  shall  Ik;  deemed  guiliy  of  a 
high  misdemeanor,  and  upon  conviction  sliall,  tor  every 
such  ollense,  be  fined  not  exceeding  ^^01)0,  to  be  recovered 
before  any  court  of  compi^teiit  jurisdiction  upon  inforina- 
tion  or  indictment,  one  half  for  the  use  of  any  Informer 
who  may  prosecute  for  the  same  in  the  name  of  the  United 
States,  and  the  other  hallliir  lUr  iisi'  of  the  United  States, 
and  shall  also  be  subjeet  to  imprisonment  for  a  term  not 
exceeding  one  year,  at  thi^  discretion  of  the  court. 

Mr.  WILSON.     I  hope  the  Senate  will  not 


strike  out  that  section.  It  proposes  to  correct  a 
most  gross  abuse  that  now  exists  in  nearly  all  the 
congressional  districts  of  the  country.  A  class 
of  men  have  undertaken  to  engage  in  this  busi- 
ness, and  to  receive  contingent  fees  announting  to 
$100,  poo,  and  sometimes  $250.  It  has  been  a 
source  of  corruption  and  misrepresentation.  Men 
have  professed  to  have  great  influence  with  the 
enrolling  board,  and  have  taken  enormous  fees  to 
get  men  discharged.  This  section  places  the  law- 
yer in  these  cases  upon  the  same  ground  as  a 
counsel  that  engages  in  a  pension  case.  We  have 
legislated  upon  that  subject.  If  a  soldier  now  goes 
to  a  lawyer,  and  he  aids  him  in  obtaining  a  pen- 
sion, the  fee  is  fixed  bylaw.  We  propose  to  give 
the  same  fee  here,  and  to  make  the  cases  equal; 
and  for  all  proper  purposes  more  labor  is  required 
to  prepare  the  papers  necessary  to  obtain  a  pen- 
sion than  to  prepare  any  papers  of  this  kind. 

I  hope  this  section  will  not  be  stricken  out,  and 
that  we  shall  correct  an  abuse  under  which  great 
corruptions  have  been  practiced.  Why,  sir,  there 
have  been  paid,  and  it  is  well  known  to  be  so,  in 
some  of  the  congressional  districts,  $2,000  and 
$3,000  as  contingent  fees.  Enormous  fees  are  paid. 
The  sum  named  in  this  section  is  abundant  for  all 
proper  purposes.  The  counsel  need  not  go  before 
the  enrollment  board.  All  that  is  necessary  for 
him  to  do  is  to  make  out  the  proper  papers  for  a 
person  to  carry  there.  I  do  not  know  that  it  is 
necessary  for  him  to  do  anything  at  all,  but  it  can 
be  but  very  little.  I  hope,  therefore,  thata  provis- 
ion intended  to  correct  great  abuses  that  exist  in 
the  country  will  not  be  stricken  out. 

Mr.  COWAN.  If  I  were  to  admit  the  mischief  of 
which  the  honorable  Senator  from  Massachusetts 
complains,  it  would  still  be  no  argument  in  favor 
of  this  provision,  because  it  is  not  calculated  to 
correct  it.  On  the  other  hand,  it  is  calculdted  to 
introduce  an  additional  one.  If  it  be  true,  as  I  said 
before,  that  attorneys  impose  upon  their  clients  by 
charging  them  too  much,  there  is  no  way  in  the 
world  by  which  that  can  be  remedied.  Iicannot 
be  remedied  certainly  by  shutting  off  from  the 
reach  of  clients  the  respectable  members  of  the 
profession  who  would  be  likely  to  be  governed  by 
this  law,  and  throwing  them  into  the  hands  of 
those  who  care  about  no  laws  of  this  kind,  and 
who  would  be  perfectly  willing  for  the  sake  of  a 
fee  to  run  the  risk  of  the  prosecution  contemplated 
in  this  section. 

I  may  say  too,  and  I  might  appeal  to  the  expe- 
rience of  all  lawyers  in  this  body,  that  laws  of 
this  kind  never  produce  the  effect  that  is  intended 
by  them.  They  usually  fail;  and  they  fail  sim- 
ply for  the  reason  that  the  subject  itself  is  not 
within  the  proper  purview  of  legislative  action. 
Where  people  cannot  protect  themselves,  it  is  no 
use  to  attempt  it  on  the  part  of  the  law.  Only 
those  who  are  defenseless  require  that  protection; 
and  I  should  be  very  glad  if  the  section  should 
be  stricken  out. 

Mr.  HOWE.  I  wish  the  Senator  from  Massa- 
chusetts would  explain  what  is  the  effect  of  this 
certificate  of  a  surgeon.  I  think  this  section  ap- 
plies to  surgeons  who  are  not  members  of  the 
board.  What  is  the  effect  of  such  a  certificate, 
alid  has  it  any  weight  whatever  before  the  board.' 

Mr.  WILSON.  It  has  no  legal  weight;  but  it 
has  a  great  deal  of  influence.  The  result  is  that 
a  class  of  mere  quacks  have  set  up  this  business 
and  have  o]teiicd  offices  to  write  papers  for  men 
to  present  before  the  board  of  enrollment;  and  we 
want  to  destroy  that  business.  An  honest  sur- 
geon living  in  the  neighborhood,  knowinga  man 
well,  would  not  hesitate  to  write  a  few  words  in 
reference  to  his  condition;  and  that  jiapcr  is  pre- 
sented to  the  board  and  has  a  certain  degree  of 
weight.  Itis  possible  that^tho  surgeon  of  the  board 
may  know  who  this  surgeon  is  and  what  he  is. 
An  honest  surgeon  desiring  to  do  what  was  right 
and  proper  toward  a  jiaticnt  of  his  would  not 
need  any  fee  for  such  a  service;  but  a  class  of  men 
have  set  up  the  business  of  making  these  papers 
just  as  a  class  of  shysters,  unworthy  members  of 
the  legal  [irofession,  have  set  upasiinilar  business 
for  drawing  exemption  papers.     A  class  of  men 


226 


THE  COJN'GRESSIONAL  GLOBE. 


January  15, 


has  thus  sprung  up  of  quack  doctors  and  ninth- 
rnte  huvyers  who  have  been  making  fortunes  out 
of  the  poor  men  of  the  country;  and  we  want  to 
cut  this  up,  root  and  branch. 

Mr.  HO\VE.  Iftlie  Senator  will  allow  me  one 
more  question;  lliis  section  proposes  to  punish 
surgeons  unconnected  with  the  board  who  take 
an  extra  fee,  or  any  fee,  for  furnishing  these  cer- 
tificates. Is  there  any  law  which  imposes  any  pen- 
alty upon  the  surgeon  of  the  board,  or  upon  the 
board,  for  using  these  fictitious  certificates,  or  for 
improperly  and  willfully  granting  improper  ex- 
emptions.'' 

Mr.  WiLSON.  Yes;  both  in  tiiis  and  the 
other  act. 

The  PRESIDING  OFFICER.  The  question 
ia  on  the  amendment  of  the  Senator  from  Penn- 
sylvania, to  strike  out  the  section  which  has  been 
read. 

Mr.  COWAN  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  JOHNSON.  If  I  thought  that  the  reten- 
tion of  this  section  would  answer  the  purpose  the 
committee  had  in  recominending  it,  or  the  Senate 
would  have  in  adopting  it,  I  should  vote  against 
the  motion  to  strike  it  out.  But,  sn  far  from  its 
having  the  designed  effect,  1  think,  judging  from 
the  experience  of  the  past,  it  v;ill  have  the  opposite 
effect.  The  fee  itself,  as  far  as  the  section  allows 
it  for  attorneys,  five  dollars,  I  have  no  doubt  wo 
may  fix  by  legislation.  The  legislation  of  nearly 
all  the  States  of  the  Union  regulates  to  a  certain  ex- 
tent the  fees  ofcounsel.  It  never  has  been  doubted 
that  it  was  within  the  power  of  legislation  to  make 
a  regulation  of  that  description;  but  the  regulation 
in  all  those  cases  is  one  which  prohibits  to  the 
attorney  or  counsel  who  may  be  employed,  the 
right  to  recover  more  than  the  sum  provided  tor; 
it  does  not  subject  him  to  a  criminal  |)roseculion; 
but  even  in  those  cases  where  the  fee  is  limited 
by  legislation,  contracts  are  constantly  made  by 
which  the  counsel  receives  a  larger  sum  than  the 
sum  limited  by  the  law,  and  the  courts  1  believe 
in  all  of  the  States — unless  there  were  positive 
words  prohibiting  liie  making  of  a  contract  for  a 
larger  sum — have  recognized  the  authority  of  the 
citizen  to  make  contracts  of  that  kind;  and  the 
y)ractical  experience  has  been,  I  think,  that  pro- 
hibitory legislation  of  this  nature  never  does  an- 
swer the  purpose  for  which  it  is  intended.  There 
are  men  who  will  engage  to  render  professional  ser- 
vice for  five  dollars,  but  it  is  a  professional  service, 
generally  speaking,  only  in  name.  Men  of  that  de- 
scription are  not  competent  to  render  any  efficient 
service;  but  under  a  belief,  because  they  profess 
to  be  lawyers,  that  they  are  com|ietent  to  the  dis- 
charge of  their  profession,  many  persons  are  will- 
ing to  employ  them,  and  they  find  out,  after  it  is 
too  late,  that  in  order  to  save  a  little  money  for 
a  professional  service  they  have  involved  them- 
selves in  much  greater  difficulty  and  in  much 
lioavier  losses  than  would  have  been  the  result  of 
thi-ir  paying  competent  counsel. 

Now,  as  far  as  the  provision  in  regard  to  sur- 
geons is  concerned,  it  seems  to  me  that  it  places 
ihe  drafted  soldier  in  a  very  unpleasanlsituation. 
I  suppose  a  great  many  surgeons  would  very  will- 
ingly perform  this  service  without  being  paid  at 
all;  but  the  drafted  man  may  not  b(!  within  the 
reach  of  surgeons  of  that  description;  and  if  the 
Senator  fioni  Massachusetts  is  right  in  saying  that 
there  exist.s  in  some  of  the  States  of  the  Union — 
I  siippost?  he  meant  his  own  State — combinations 
among  surgeons  by  which  they  constitute  this  a 
matter  of  business,  and  for  the  purpose  of  the  few 
<l()llnrs  that  they  make  by  it,  pcr|)etrnte  frauds 
upon  the  public,  it  might  be  very  dillicull  for  a 
poor  man  who  is  drafted  or  any  m!\ti  who  is 
drafted  to  get  a  surgical  opinion  at  all;  and  lie 
would  then  have  to  go  before  the  enrolling  board 
and  Ije  his  own  surgeon;  whether  ellectuully  or 
not  the  result  would  prove. 

"  But,  to  conclude,  Mr.  President,  the  class  of 
coun.sel,  or  "attorneys,"  us  (his  bill  calls  them, 
und  the  class  of  surgeons  against  whom  tht!  pro- 
visions of  this  sc'ction  are  intended  to  guard,  arc 
not  t)rev(;ritcd,  I  think,  from  perpetrating  their 
frautis  by  any  such  provision  as  this  bill  containfl. 
If  there  arc  men  who  have  no  simse  of  public  duty 
and  are  goverm^d  by  no  sense  of  inf>ral  propriety, 
BO  that  they  commit  the  acts  to  which  tlii' Senator 
from  MussachuHi'tts  lefnrs,  you  cannot  restrain 
them  by  this  leginlniion;  they  will  commit  ihfm 
in  spite  of  your  legislation;  and  tlie  only  effect  of 


the  legislation,  therefore,  may  be  to  disgust  the 
honest  counsel,  and  to  disgust  the  honest  surgeon, 
and  to  prevent  them  from  rendering  the  service 
which  the  citizen  may  require. 

Mr.  WILSON,  i  will  simply  say  to  the  Sen- 
ator from  Maryland  that  no  honestlawyer,  I  think, 
will  decline  to  do  the  little  business  that  is  neces- 
sary to  bring  this  about  for  any  of  his  neighbors 
and  friends 

Mr.  .TOHNSON.     I  think  so  too. 

Mr.  WILSON.  He  will  not  decline  itfor  this 
sum  any  more  than  he  will  decline  to  do  the  little 
business  that  is  necessary  to  help  a  wounded  sol- 
dier to  get  a  pension  for  what  the  law  allows  him 
to  charge  for  that.  We  liad  these  same  practices 
in  regard  to  pensions  until  we  corrected  them  by 
law.  As  to  surgeons,  a  man  living  in  the  neigh- 
borhood ofa  surgeon, goes  to  liirnand  says,  "You 
know  my  condition;  you  have  practiced  in  my 
family;  1  want  you  to  give  me  a  little  certificate 
of  my  condition,  how  you  regard  me,  that  1  may 
take  it  to  the  board."  That  is  all  proper;  he  need 
not  charge  that  man  anything  for  it;  it  is  a  little 
thing  to  do,  and  almost  any  man  would  do  it 
freely.  But,  under  the  existing  law,  what  do  we 
find  .'  We  have  a  class  of  lawyers  that  hang  on 
the  skirts  of  the  profession — men  without  much 
scruple, who  have  gone  into  the  businessand  taken 
contingent  fees,  and  some  of  them  have  made  as 
much  as  two  or  three  thousand  dollars  since  this 
act  went  into  effect.  They  pretend  to  have  great 
powei'  and  influence,  and  men  run  after  them,  and 
they  fleece  these  poor  men  to  whom  they  cannot 
render  any  assistance  on  earth  unless  they  have 
some  corrupt  influence  with  the  board.  We  have 
also  a  class  of  medical  men,  without  much  con- 
science, that  hang  on  to  the  profession.  The  pro- 
fession do  not  respect  them  much,  but  they  have 
a  little  business,  and  they  have  set  up  in  the  busi- 
ness of  giving  certificates,  and  some  of  them  have 
made  fortunes  this  year  by  duping  the  people.  I 
want  to  cut  them  off  altogether.  I  have  not  the 
least  fear  of  any  trouble  about  it,  and  I  hope  the 
Senate  will  retain  the  section. 

Mr.  ANTPIONY.  1  would  suggest  to  the  chair- 
man of  the  Committee  on  Military  Affairs  if  it 
would  not  be  better  to  prohibit  the  board  of  en- 
rollment from  receiving  any  outside  certificates. 
They  do  not  receive  them  in  our  State,  where,  1 
beg  leave  to  say,  the  board  act  with  great  pro- 
priety. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  24;  as  follows: 

YEAS— Messrs.  UuoUalcvv,  Cailile,  Cowan,  D.ivis,  Har- 
ris, ll,;i)(](Msi)M,  Hendricks,  Jolnison,  Powell,  Saulsbury, 
Van  Winkle,  Wjlley,  and  Wiiglit— 13. 

NAYS — Messrs.  Anthony,  Urowii,  Clark,  Collainer, 
Cnnness,  Dixon,  Doolitllo,  Fool,  Fo.ner,  Grimes,  Hale, 
llownid,  Ilovvc,  Lane  of  Indi.'uia,  Lane  of  Kansas,  Mor- 
eaii,  Nesinltli,  Uainscy.  Sherman,  Sprague,  Sumner,  Ten 
liyek,  Truniliull,  and  Wilson — 24. 

So  the  amendment  was  rejected. 

Mr.  NESMITH.  1  now  renew  the  amendment 
reported  by  the  Military  Committee,  which  was 
rejected  when  the  Senate  was  acting  as  in  Com- 
mittee of  the  Whole. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read. 

The  Secretary  read,  as  follows: 

.Hndlie  it,  further  enacted,  That  so  inucli  of  the  act  enti- 
tled "An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  on  the  3d  day  of 
March,  1(^63,  as  authorizes  the  discharge  of  persons  drafted 
into  the  service  of  tln'  United  Stales,  under  llii^  aiilliorify 
of  that  act,  upon  the  payraent  of  a  sum  of  money  not  ex- 
ceeding $'.W0,  he,  and  the  syiue  is  hereby,  repealed. 

Mr.  NESMITH.  Mr.  President,  yesterday, 
when  the  amenilment  to  repeal  the  iJJ.lliO  commu- 
tationclause  which  was  reported  by  the  Military 
Committee  wn*  before  the  Senate,  I  sought  the 
floor  ineffectually  in  ordertostate  my  own  views 
u[)on  the  measure;  but  the  rigiil  and  doubtless 
correct  :\p|)lication  of  an  inexorable  rule  by  the 
Chair  prevented  my  doing  so,  and  I  was,  as  it 
weri!,  cut  oir  in  the  flower  of  my  youth. 

Inasmuch  as  the  pending  motion  brini!;s  the 
question  again  before  the  Senatt',  I  now  take  oc- 
casion to  slate  my  objections  to  the  commutation 
clause,  which,  in  my  opinion,  renders  the  bill 
worse  than  useless.  I  do  so,  however,  with  a 
full  consciousness  tlmt  nothing  which  I  can  say 
will  induce  the  Senate  to  recede  from  its  vote  of 
yesterday. 

When  tlie  original  l)ill,  sometimes  called  the 
conscription  bill,  was  before  the  Senate  nt  the  Inst 
seBsJon  of  Congress,  1  was  opposed  to  the  com- 


mutation provision  which  released  soldiers  from 
the  duty  of  serving  in  the  field  by  the  payment  of 
the  mere  nominal  sum  of  ^300;  and  I  think  that 
the  inefficiency  of  the  draft  has  fully  vindicated 
my  judgment  in  that  particular. 

I  had  thought  that  the  able  presentations  of  the 
case  by  my  friend,  the  honorable  Senator  from 
Indiana,  [Mr.  Lane,]  was  sufficient  in  itself  to 
convince  the  Senate  of  the  mischievous  conse- 
quences likely  to  result  from  a  perpetuation  of 
that  clause  of  the  law;  and  after  the  rejection  of 
his  amendment,  like  the  Senator  from  Missouri, 
[Mr.  FiROWN,]  I  ceased  to  take  any  further  inter- 
est in  the  bill,  regarding  it  as  shorn  of  its  best  and 
most  effective  features. 

This,  Mr.  President,  has  been  characterized  as 
a  "cruel  war."  It  is  so  in  the  sense  that  all  wars 
are  cruel;  but  its  cruelty  lias  been  enhanced  an 
hundred  fold  by  its  procrastination,  and  want  of 
vigor  in  its  prosecution. 

Neither  Congress  nor  the  Administration  has, 
in  my  opinion,  had  a  true  appreciation  of  the 
magnitude  of  the  undertaking  to  subdue  the  rebels 
in  arms  against  the  legitimate  authority  of  the 
Government.  I  have  constantly  entertained  the 
idea  that  all  tlie  energies  of  the  Government  should 
be  exerted  to  bring  the  conflict  to  a  speedy  close, 
not  only  for  the  sake  of  the  Government  itself, 
but  for  the  sake  of  humanity.  For  this  cause,  sir, 
when  our  Army,  failed  to  be  recruited  by  volun- 
teering, 1  urged  the  adoption  of  the  only  mode 
left  to  consummate  that  result,  namely,  drafting; 
and  inasmuch  as  we  had  recourse  to  that  means 
of  raising  troops,  I  was  anxious  that  it  should  be 
so  enforced  as  to  bring  the  largest  possible  num- 
ber of  troops  into  the  field. 

The  result  would  have  been  all  that  we  could 
have  desired,  had  not  the  bill  contained  that  single 
exemption  clause,  permitting  the  soldier  to  com- 
mute his  patriotism  with  the  paltry  sum  of  $300, 
instead  of  facing  the  enemy  with  the  more  potent 
and  convincing  argument  of  the  bayonet.  1  should 
at  times  have  been  amused,  had  the  subject  been 
ofa  less  grave  nature,  when  listening  to  Senators 
indulging  in  flights  of  florid  eloquence,  and  urging 
upon  us  the  necessity  of  supporting  the  Govern- 
ment, and  saying  that  every  loyal  man  owed  it 
his  personal  service  and  all  he  had.  I  never  for  n 
moment  supposed  that  all  this  was  a  mere  figure 
of  speech,  which  meant  that  §300  wasa  sum  suffi- 
cient to  discharge  the  entire  liability.  Money  and 
men  are  both  material  elements  in  the  prosecution 
ofa  war;  yet  the  former  is  worthless  without  the 
latter,  and  the  raising  of  either  is  of  itself  a  ques- 
tion of  sufficient  magnitude  to  require  separate 
legislation. 

The  reduction  of  patriotism  to  a  financial  stand- 
ard may  fill  your  coffcs,  but  it  will  as  certainly 
deplete  yourranks.  I  believe  thata  rigid  enforce- 
ment of  the  law,  with  a  repeal  of  the  commuta- 
tiim  clause,  would  raise  men  sufficient  to  put  an 
army  upon  every  avenue  leading  to  the  heart  of 
rebeldom,  and  crush  the  rebellion  in  the  next  six 
months.  Iain  as  thoroughly  convinced  that  with 
the  means  which  that  clause  furnishes  to  evade 
the  service  the  next  draft  will  be  a  greater  farce 
than  the  preceding  one,  and  that  the  result  will  be 
a  prolongation  of  the  war  for  the  next  three  and 
perhaps  ten  years. 

As  our  already  redundant  currency  is  expanded, 
thegrealer  will  be  the  facility  for  avoiding  the  duty 
of  the  soldier,  and  I  look  forward  to  no  distant 
day  when  we  shall  be  compelled  to  repeal  the  law 
in  Older  to  avoid  the  exhaustion  of  men  from 
which  to  draw  soldiers. 

It  is  better  to  adopt  n  practical  and  efficient, 
though  it  be  a  stringent  policy,  at  once,  which 
bears  equally  upon  all,  than  to  resort  to  tempo- 
rary expedients  which  will  in  the  end  compel  us 
to  ignore  the  whole;  system,  and  drive  us  to  the 
repeal  of  th(>  law,  and  ihe  consequent  violation  of 
th(;  q%utsi  pledged  faith  of  the  Government  which 
has  exempted  so  many  thousand  soldiers  from 
duty. 

Sii^,  the  petitions  which  are  sent  here  from  the 
working  men  of  the  country,  praying  for  the  re- 
jieal  of  the  commutation  clause  of  the  conscription 
law,  prove  conclusively  to  my  mind  that  the  anx- 
iety of  the  people  is  not  to  be  relieved  from  their 
liability  to  serve  as  soldiers,  but  to  sec  the  Inst 
vistigi'  of  treason  crushed  out  and  subdued,  and 
the  flag  of  tlie  Union  waving  triumphant  over 
every  foot  of  our  soil. 

1  know  it  is  said  by  some  that  if  the  jiresrnt 
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bill,  with  the  amendments  now  under  considera- 
tion, does  not  answer  the  purpose  we  can  adopt 
some  other  in  its  place.  I  am  tired, and  the  coun- 
try is  tired,  of  that  temporizing  policy  of  adopting 
expedients  when  we  have  a  sure  and  certain  remedy 
within  our  reach;  besides,  the  responsibility  im- 
posed upon  us  is  too  great  to  be  trifled  with.  A 
great  and  patriotic  people  demand  at  our  hands 
that  treason  be  suppressed  and  the  nation  restored 
to  its  integrity,  while  we  are  amusing  them  with 
schemes  how  not  to  do  it. 

I  said  that  we  had  not  appreciated  the  magni- 
tude of  our  undertaking  in  putting  down  this  re- 
bellion, and  I  now  think  it  is  time  that  we-begin 
to  look  the  thing  earnestly  in  the  face. 

During  the  first  six  months  of  the  war  we  were 
amused  with  the  predictions  that  it  was  to  be  all 
over  in  thirty,  then  sixty,  then  ninety  days;  nearly 
a  thousand  days  have  elapsed,  and  two  hundred 
thousand  of  our  brethren  have  fallen,  while  we 
are  here  devising  means  to  keep  iJie  residue  out 
of  the  ranks. 

We  have  raised  armies  just  in  proportion  as 
we  supposed  the  rebels  had  power  to  resist  them, 
and  our  successes  have  been  quite  as  attributable 
to  the  mismanagement  of  our  enemy  as  to  our 
own  exhibition  of  strength,  prudence,  or  fore- 
thought. 

The  war  has  been  a  chapter  of  accidents — I  had 
almost  said  a  comedy  of  erroi'S.  After  the  first 
Bull  Run  the  capital  was  at  the  mercy  of  Beaure- 
gard, who  was  only  restrained  from  occupying  it 
by  his  respect  for  the  orders  of  a  superior. 

At  Antietam  and  Gettysburg,  victory  hesitated 
long  before  it  perched  upon  our  standard.  Atthe 
latter  battle  the  absence  of  a  single  regiment  from 
the  center  or  the  faltering  of  one  there  would  have 
rendered  the  last  rebel  charge  successful,  annihi- 
lated Meade  and  his  army,  placed  the  capital, 
Baltimore,  and  Philadelphia  in  the  hands  of  the 
rebels,  and  transferred  their  lines  to  the  Delaware. 

In  Septennber,  1862,  Kirby  Smith's  lines  were 
within  four  miles  of  Cincinnati,  and  in  July  last 
Morgan  in  his  raid  was  within  eight  miles  of  the 
city.  There  was  nothing  to  prevent  the  former 
from  taking  and  holding,  or  the  latter  from  de- 
stroying the  Q,ueen  of  the  West,  except  their  ig- 
norance of  its  true  condition. 

When  1  look  baclmpon  these  probable  contin-* 
gencies  it  causes  me  to  shudder,  and  to  feel  how 
important  it  is  that  no  such  terrible  risks  shall  be 
assumed  in  the  future.  The  only  way  that  F  see 
to  avoid  them  is  tt)  dispense  with  commutation 
and  exemption  clauses,  aiul  make  our  Army  so 
powerful  as  to  be  invincible. 

Twenty  thousand  additional  men  would  have 
marched  from  Malvern  Hill  to  Richmond, and  the 
same  number  would  have  destroyed  Lee's  army 
at  Antietam  or  Gettysburg.  Ten  thousand  re- 
serves at  Chickatnauga  would  have  saved  bur 
right  and  enabled  Rosecrans  to  destroy  Bragg. 
Fifty  thousand  troops  might  have  held  Texas  long 
ago,  and  cut  off"  the  principal  source  of  supplies 
for  the  rebel  army.  The  men  to  accomplish  all 
these  jiurposes  have  stood  ready  at  your  bidding, 
but  you  have  not  only  had  loo  much  modesty  to 
demand  their  services,  with  the  experience  of 
the  past  before  your  eyes  you  now  devise  a  means 
by  which  you  never  can  get  them. 

I  ask  Senators  to  contemplate  the  prospect  of 
the  future.  The  great  heart  of  the  rebel  States 
has  not  yet  been  reached  by  our  armies.  During 
the  present  winter  noeflfort  will  be  spared  to  aug- 
ment their  forces;  the  energy  of  despair  will  be 
bent  in  that  direction;  and  in  the  spring,  with  a 
concentrated  and  well-disciplined  army  operating 
upon  short  interior  lines,  they  will  be  able  to  hurl 
a  combined  force  against  either  the  army  of  the 
Potomac  or  the  Cumberland,  one  of  which,  if  not 
crushed,  will  be  rendered  inefficient  for  at  least 
another  year. 

The  present  army  of  the  Potomac  nor  any 
other  will  ever  reach  Richmond  l)y  their  present 
route.  It  will  remain  an  army  of  observation,  or 
for  the  defenses  of  Washir)gton,  wliih;  your  com- 
mutation clause  will  bring  money  into  yourTreas- 
ury  from  the  men  at  home  who  should  be  ap- 
proaching Richmond  by  theotherand  bettorroute. 

1  know  that  it  is  a  favorite  theory  with  some 
that  the  armed  resistance  of  the  rebels  must  soon 
cease  on  account  of  the  depreciation  of  their  cur- 
rency. A  greater  delusion  was  never  indulged  in. 
While  it  is  to  a  certain  extent  true  that  a  recog- 
nized member  of  the  family  of  nations  is  not  likely 


to  succeed  in  war  or  prosecute  it  for  a  long  period 
without  money,  the  history  of  all  revolutions  dis- 
closes the  fact  that  they  have  been  prosecuted ,  and 
in  many  instances  successfully,  with  an  almost 
entire  destitution  of  funds.  Take  our  own  Revo- 
lution as  a  precedent,  how  many  of  its  battles  were 
fought  after  its  credit  was  reduced  as  low,  if  not 
lower,  than  that  of  the  confederates? 

1  saw  the  rebel  troops  fight  at  Chickamauga 
with  a  currency  worth  five  cents  on  the  dollar, 
and  I  thought  that  they  stood  up  to  it  about  as 
well  as  our  own  troops,  who  had  at  least  eight 
hundred  per  cent,  the  advantage  of  them  on  the 
question  of  finance.  In  a  country  like  the  rebel- 
lious States,  where  their  system  of  labor  produces 
abundant  supplies  for  an  army,  they  are  compar- 
atively independent  of  the  outside  world.  What 
cannot  be  bought  is  seized  by  an  arbitrary  and 
tyrannical  government.  With  their  present  re- 
sources they  have  the  ability  to  resist  our  tempf)- 
rizing  policy  for  the  next  ten  years,  and  to  pro- 
tract a  warijndefinitely  which  should  have  already 
terminated. 

If  the  admitted  power  of  the  Government  can 
be  so  exerted  as  to  bring  the  war  to  a  close  within 
the  next  six  months,  even  if  it  should  double  our 
present  expenses,  would  it  not  be  good  policy  to 
make  the  eflTort,  instead  of  procrastinating  that  re- 
sult for  a  dozen  years  at  the  present  annual  cost, 
with  all  the  threatened  dangers  of  foreign  inter- 
vention.'' 

We  know  that  the  strict  enforcement  of  the 
draft  divested  of  the  commutation  clause  would 
promptly  raise  all  the  troops  we  desire,  and  atthe 
same  time  give  the  greatest  satisfaction  and  en- 
couragement to  the  people,  who  would  thus  per- 
ceive that  the  Government  was  in  earnest  in  its 
efforts  to  consummate  the  desire  entertained  by 
the  patriotic  masses  to  see  the  rebellion  crushed 
and  the  supremacy  of  the  Government  restored. 

The  means  to  supply  such  an  army  we  have  in 
th^  greatest  abundance,  and  the  people  are  only 
too  anxious  to  contribute  thefti.  You  may  reject 
their  proffered  aid  and  pursue  your  past  policy, 
and  write  upon  the  tombstone  of  the  nation, 
"  Died  of  commotation." 

Mr.  HOWE.  I  ask  for  the  yeas  and  nays  on 
the  amendment  of  the  Senator  from  Oregon. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWE.  When  this  amendment  was 
before  the  Senate  in  Committee  of  the  Whole  I 
voted  against  its  adoption.  I  was  anxious  to  pro- 
vide some  mode  for  commuting  for  the  services 
of  those  who  I  thought  could  notaft'ord  to  render 
personal  service  without  an  enormous  sacrifice  to 
themselves,  and  in  many  cases  a  great  sacrifice  to 
the  community  about  them,  and  who  might  de- 
pend in  a  great  measure  upon  them;  and  I  thought 
that  could  be  done  without  imposing  any  addi- 
tional hardship  upon  those  who  were  compelled 
to  go  into  the  service  because  they  had  not  the 
means  to  commute.  Several  expedients  have  been 
tried,  several  amendments  proposed  with  the  view 
to  lighten  the  burden  upon  those  who  can  com- 
mute for  their  services.  As  I  understand  the  mat- 
ter, none  of  them  have  been  adopted.  The  amend- 
ment proposed  by  the  Senator  from  Ohio,  [Mr. 
Sherman,]  and  adopted  by  the  Senate,  already 
provides  one  mode,  and  1  think  an  adequate 
modc,forexempting  this  class  of  persons  to  whom 
I  have  alluded.  They  can  procure  substitutes  if 
they  are  to  be  found;  they  can  hire  them  as  cheap 
as  the  Government  can  hire  them.  If  a  substi- 
tute cannot  be  found  for  $300,  the  sum  which  is 
proposed  here  as  the  measure  of  commutation, 
they  cannot  procure  ^lim.  If -no  substitute  can  be 
hired  for  that  sum  it  seems  to  mc  that  sum  ought 
not  to  be  fixed  as  the  mcatiure  of  commutation; 
and  since  the  Senate  has  decided  that  this  com- 
mutation shall  not  constitute  a  fund  to  go  to  those 
soldiers  who  are  drafted,  and  who  enter  upon  the 
service,  I  feel  compelled  to  vote  now  for  the 
amendment  proposed  by  the  Senator  from  Ore- 
gon, and  to  say  that  no  man  who  is  drafted  shall 
be  allowed  to  coinniute  for  his  services;  that  if 
substitutes  are  to  be  had  he  can  hire  them;  but 
that  we  shall  not  fix  an  arbitrary  sum  and  say 
the  Government  shall  take  that  in  lieu  of  personal 
service,  whether  they  can  get  a  substitute  for  it  or 
not.  If  we  do  that,  it  is  manifest  that  the  law 
becomes  a  mere  drag-net  by  which  those  indi- 
viduals in  the  community  who  are  unable  to  com- 
mute for  personal  service  are  singled  out  from  the 
whole  body  of  the  community  and  forced  into 


the  ranks  to  the  exclusion  of  everybody  else. 
Such  ought  not  to  be  the  intent  of  the  law;  such 
ought  not  to  be  the  effect  of  the  law;  and  I  intend 
to  vote  for  the  adoiition  of  the  amendment. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  24;  as  follows: 

YEAS— Messrs.  Brown,  Conness,  Grimes,  Harding,  Har- 
lan, Howe,  Lane  of  Indiana,  Morfjan,  Nesinitli,  Ramsey, 
Sprague,  Ten  Eyck,  Trumbull,  Wade,  and  Wilkinson— 15. 

NAYS— Messrs.  Bnckalew,  Carlile,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Doolittle,  Fessendcn,  Foot,  Foster, 
Harris,  Henderson,  Hendricks,  Howard,  Jolinson,  Lane  of 
Kansas,  Saulsbury,  Sherman,  Sumner,  Van  Winkle,  Wil- 
ley,  Wilson,  and  VVriglit — 24. 

So  the  amendment  was  rejected. 

Mr.  SUMNER.  I  offer  a  new  Section  to  come 
in  immediately  after  section  four: 

And  he  it  further  enacteiJ,  Tliat  in  addition  to  the  substi- 
tute I'urnishod  by  a  dratted  person,  or,  where  no  substitute 
is  furnished,  then  in  addition  to  the  sum  dxed  by  the  Sec- 
retary of  War  for  the  procuration  of  a  substitute,  every  sueli 
drafted  person  sliall,  before  his  discliart;e  from  the  draft,  be 
held  to  contribute  a  certain  proportion,  in  the  nature  of  a 
tithe,  of  his  annual  gains,  profit,  or  income,  whether  ue- 
riv(Hl  from  any  kind  of  properly,  dividends,  salary,  or  from 
any  profession,  trade,  or  employment  whatever,  according 
to  the  following  rates,  to  wit:  on  all  income  over  .^1,000 
and  not  over  $3,000,  five  percent.;  over  $2,000  and  not  over 
$5,000,  ten  per  cent. ;  and  on  all  income  over  $5,000, 
twenty  per  cent.  And  it  shall  be  the  duty  of  every  such 
persoit  seeking  to  be  discharged  to  make  return,  nither  by 
iiimself  or  his  guardian,  tothe  provost  marshal  of  his  dis- 
trict of  the  amount  of  his  income  according  tothe  require- 
ment of  the  act  "to  provide  internal  revenue"  of  July  1, 
1862:  Jlnd  it  is  further  provided,'l'h!il  the  contribution  thus 
made  sliall  be  employed  by  the  Secretary  of  War,  in  his 
discretion,  to  promote  enlistments,  or  for  the  benefit  of  en- 
listed men. 

Mr.  President,  I  offer  this  amendment  now  for 
two  reasons:  first,  because  when  I  offered  it  be- 
fore and  it  was  voted  upon,  I  oflfered  it  as  a  sub- 
stitute for  another  proposition.  The  Senate  have 
never  voted  upon  this  amendment  directly.  They 
voted  upon  it  only  as  a  substitute  to  the  propo- 
sition striking  out  the  commutation  clause.  But 
the  Senate  have  determined  to  keep  in  the  com- 
mutation clause;  the  $300  are  to  be  required;  and 
now  the  question  is  practically  presented  whether 
the  Senate  will  require  that  $300  of  all  alike,  rich 
and  poor,  or  whether  they  will  make  this  burden, 
so  far  as  possible,  in  a  certain  sense  equal.  I  say 
as  it  stands  it  is  not  equal.  I  say  it  is  wrong  to 
require  the  poor  man  to  pay  $300  for  that  exemp- 
tion and  not  to  require  more  of  the  rich  man.  It 
is  my  conviction.  I  cannot  escape  from  it.  I  think, 
sir,  you  embody  in  the  bill,  unless  you  adopt  my 
amendment,  a  crying  injustice,  and  I  so  declare  now 
from  my  seat  here.  I  make  this  effort  sincerely, 
with  a  view  to  make  this  important  measure  moi'e 
acceptable  to  the  community  than  it  has  been,  in 
order  to  introduce  into  it  an  element  of  justice 
which  it  seems  to  me  down  to  this  moment  it  has 
not.     I  ask  for  the  yeas  and  nays  on  it. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  now  to 
move  an  amendmentto  the  Senator's  proposition.' 
if  so,  I  should  like  to  have  inserted  among  the 
objects  for  which  the  money  is  to  be  used,  "  the 
families  of  volunteers,"  leaving  it  with  the  Sec- 
retary of  War. 

The  PRESIDING  OFFICER.  The  Senator 
will  reduce  his  proposition  to  writing  if  he  moves 
an  amendment  to  the  pending  amendment. 

Mr.  SUMNER.  I  appeal  to  the  Senator  from 
Kansas  to  withhold  his  proposition  now.  It  may 
embarrass  tnine.  Let  us  get  a  vote  upon  that,  and 
he  can  afterwards  offer  his  as  a  separate  propo- 
sition. 

Mr.  CONNESS.     That  will  be  the  best  plan. 

Mr.  LANE,  of  Kansas.     I  will  do  that. 

Mr.  JOIiNSON.  If  1  thought  the  bill  as  it 
stands  without  the  proposed  amendment  would 
work  gross  injustice,  I  certainly  should  vote  to 
adopt  the  amendment  proposed  by  the  honorable 
member  from  Massachusetts;  but  1  have  been 
unable  heretofore  to  satisfy  myself  of  that  injus- 
tice, and  I  do  not  think  it  can  be  so  very  appa- 
rent, provided  it  be  true,  as  I  rather  think  ii  must 
be  true,  that  th(!  honorable  member  from  Massa- 
chusetts voted  for  the  original  bill  which  con- 
tained it,  and  which  is  now  the  law. 

Mr.  SUMNER.  1  did  vote,  sir,  for  the  original 
bill  which  is  now  a  law,  and  1  am  now  trying  to 
amend  it.  I  want  to  make  it  better,  and  I  hope 
the  Senator  froin  Maryland  will  help  us. 

Mr.  JOHNSON.  1  only  meant  by  making  the 
reference  to  the  honoraliU^  member  lo  say  that  it 
is  not  so  very  apparent  to  me  that  the  proposition 
as  it  stands  now  in  the  law  is  very  unjust.    It  can* 
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not  be  considered  so  apparently  unjust  tliat  al- 
most every  intellect  properly  consUtuted  mustdis- 
cover  it,  for  the  honorable  member  from  Mussa- 
chusetts  was  unable  to  discover  it  during  the  long 
deliberation  that  the  bill  had  at  a  former  session. 

Mr.  SUMNER.  The  Senator  remembers  well 
that  tins  whole  subject  was  new  when  it  came  up. 
We  were  discussing  a  bill  that  had  never  been 
brought  forward  before;  there  were  a  vast  num- 
ber of  propositions;  and  it  came  up,  loo,  at  the 
end  of  the  session;  we  discussed  it  two  or  three 
i)ights. 

The  question  being  taken  by  yens  and  nays,  re- 
sulted— yeas  16,  nays  28;  as  follows: 

YEAS — Messrs.  Cnniiess,  Diion,  Doolitllo,  Grimes, 
Hariliiig,  Harlan,  Howard,  Lane  of  Indiana,  Lane  nf  Kan- 
sas, Slorgan,  Ramsey,  Sumner,  Tnnnbull,  VV ado,  Wilkin- 
son, and  Wilson— 16. 

N.WS — Messrs.  Anthony,  Brown,  nuokalew,  Carlile, 
Chandler,  (,'lark,  Collanicr,  Cowan,  Davis,  Fessenden, 
Foot,  Foster,  Hale,  Harris,  Henderson,  Hendricks,  Howe, 
Johnson,  Morrill,  Nesmitli,  Powell,  Saulsbnry,  Sherman, 
Sprague,  Ten  Eyck,  Van  Winkle,  Willey,  and  Wright — 28. 

So  the  amendment  was  rejected. 

Mr.  DOOLITTLE.  I  desire  to  oiferan  amend- 
ment as  a  new  section  after  section  four.  I  will 
state  in  a  single  word  that  the  act  as  it  stands 
authorizes  the  enrollment  of  all  able-bodied  male 
citizens  of  the  United  States  and  persons  of  for- 
eign birth  who  have  declared  on  oath  their  inten- 
tion to  become  citizens.  The  section  which  I  offer 
is  this: 

^iid  be  it  further  enacteil,  That  all  persons  having  re- 
sided in  the  United  States  for  one  year,  who  shall  have 
exercised  the  right  ofsuffrage  as  a  citizen  by  voting  at  ajiy 
election  in  any  Slateof  the  United  States,  shall  be  deemed 
to  be  liable  to  enrollment  and  dralt,  and  shall  bo  enrolled 
In  the  same  manner  as  native-born  citizens. 

The  point  is  this,  Mr.  President:  the  law  as  it 
stands  enrolls  those  who  have  declared  their  in- 
tention to  become  citizens,  but  these  declarations 
of  intention  may  be  made  in  any  clerk's  oflice 
throughout  the  whole  United  States;  and,  as  a 
question  of  fact,  to  prove  whether  persons  have 
or  have  not  declared  their  intentions  is  exceed- 
ingly difficult;  but  where  they  have  actually  re- 
sided in  the  United  States  for  a  year  and  have  ex- 
ercised the  right  of  suffrage  as  a  citizen  by  voting, 
that  fact  is  .susceptible  of  proof  in  every  town 
where  they  reside.    There  is  no  difficulty  about  it. 

Mr.  SUMNER.  Let  me  ask  the  Senator  if  we 
did  not  pass  a  provision  on  one  of  the  appropri- 
ation bills  last  year  substantially  embodying  this 
idea  .> 

Mr.  DOOLITTLE.  T believe  not,  Mr.  Pres- 
ident. My  recollection  of  the  history  of  this  le- 
gislation i.s  that  when  the  first  s(,'ction  of  the  act 
was  under  consideration  1  moved  an  amendment 
providing  that  all  persons  who  shall  have  on  oath 
declared  their  intention  to  become  citizens,  and 
who  shall  have  voted  as  such  shall  be  liable;  but 
the  latter  words,  "and  who  shall  have  voted  as 
such,"  were  struck  out,  and  it  was  adopted  with- 
out those  words. 

Mr.  COWAN. .  If  the  amendment  is  to  prevail, 
I  think  the  limitation  of  lime  should  be  stricken 
out.  Jf  a  foreigner  comes  to  this  coimtry  and 
votes  within  six  motjth.^,  I  do  not  see  why  that 
should  not  operate  as  an  estoppel  as  well  as  if  he 
remains  a  year  and  then  votes.  The  pith  of  the 
whole  matter  is  that  he  votes  without  being  qual- 
ified, and  we  want  to  make  that  an  e.'^toppel  here- 
after when  he  comes  lo  assert  his  alienage  as  a 
reason  why  he  should  be  exempt  from  the  draft. 
1  trust  the  mover  of  the  amendment  will  modify 
it  as  I  have  suggested,  so  as  lo  provide  that  any 
foreigner  who  comes  here  and  voles  at  an  election 
(without  specifying  any  time  within  which  he 
may  have  exercised  a  piivilrgc  of  this  kin<l)sliall 
be  liable  to  draft,  and  that  that  voting  shall  oper- 
ate as  an  estopixd  if  he  claims  exemption  on  the 
ground  of  alienage. 

Mr.  HOWARD.  I  am  opposed  lo  tiie  amend- 
ment upon  princi|)le.  1  know  not  whence  ilie 
Senator  from  Wisconsin  derives  the  power  of  this 
Government  to  compel  foreigners  who  have  not 
rcPiounccd  theiralKgiance  to  the  country  of  their 
birth  to  perform  military  servi<-,e  for  tin!  United 
States,  it  is  contrary  lo  the  laws  of  nations  and 
the  laws  of  war,  We  have  no  power  whatever 
to  compel  a  subject  of  Great  Hritain  or  t'luuuie, 
Or  tuty  other  foreign  country,  who  lia|)pen3  to  bo 
within  the  limits  of  ihi;  United  Stales,  lo  perform 
railitnry  .service  or  to  be  engaged  in  our  wars  on 
our  Itelinjf.  1  fear  that  if  we  ado|)t  such  ii  prin- 
ciple n.s  thin  in  our  legislation  it  niay  bring  \\h  in 


collision  with  foreign  nations;  at  all  events,  I  fear 
tliat  it  may  engender  disputes  which  would  be  un- 
necessary and  unpleasant  in  their  consequences, 
and  I  am  therefore  opposed  to  the  proposition  en- 
tirely. It  is  quite  sufficient,  as  it  seems  to  me, 
that  we  require  military  service  froiu  such  for- 
eigners as  either  have  become  naturalized  citizens 
of  the  United  Stales  or  have  voluntarily  I'enounced 
their  allegiance  or  declared  their  intention  to 
renounce  their  allegiance  to  the  country  of  their 
birth.  As  lo  such  persons  we  perhaps  have  au- 
thority to  compel  them  into  our  military  service; 
but  as  to  other  foreigners  who  have  not  made  such 
a  renunciation,  I  am  quite  clear  that  we  have  no 
power  over  them  whatever  to  compel  them  to 
perform  military  service.  I  am  opposed  entirely 
lo  the  principle  of  the  amendment  of  the  Senator 
from  Wisconsin. 

Mr.  TRUMBULL.  I  cannot  see  what  difficulty 
there  is  in  compelling  a  person  who  has  the  pro- 
tection of  our  Goverimient,  and  who  voluntarily 
has  taken  part  in  the  administration  of  the  Gov- 
ernment, to  perform  military  service.  The  law 
as  it  now  stands  subjects  lo  military  service  per- 
sons who  have  not  taken  the  oath  of  allegiance 
lo  the  country;  if  they  have  declared  theirinten- 
tion  to  become  citizens,  they  are  subject  to  mili- 
tary duty  under  the  law  as  it  now  is;  and  shall 
it  be  said  that  a  foi-eigner  can  come  here  to  this 
country,  abstain  from  taking  the  oath  of  allegi- 
ance to  the  country,  maintain  his  position  as  an 
alien,  hold  office  in  this  country,  vote  at  ourelec- 
lions,  choose  our  rulei\s  for  us,  and  not  be  sub- 
ject to  military  duty  }  It  is  a  voluntary  acton  his 
part.  Let  him  refrain  from  the  exercise  of  the 
right  ofsuffrage  if  he  is  not  willing  to  defend  the 
country. 

I  cannot  see  any  force  in  the  objection  of  my 
friend  from  Michigan,  not  the  least,  unless  we 
deny  the  right  of  a  person  lo  expatriate  himself. 
Why,  sir,  has  not  Congress  power  to  naturalize 
foreigners.'  That  power  is  given  by  the  Constitu- 
tion, and  I  hold  thart  it  would  be  competent  lodeclare 
by  act  of  Congress  that  every  person  who  took 
upon  himself  the  right  of  suffrage  should  thereby 
become  n  citizen  of  the  United  States.  We  can 
regulate  this  entire  nnatter  by  law.  Will  the  Sen- 
ator from  Michigan  tell  me  why  it  is  not  compe- 
tent for  us  to  declare  in  this  very  act  that  if  any 
person  of  foreign  birth  assumes  to  take  part  in  the 
administration  of  the  Government  by  voting  or 
holding  office  under  it,  ho  shall  thereby  become  a 
citizen  of  the  United  States.'  Flave  we  not  the 
power  to  do  it.'  I  think  so;  and  surely  we  have 
power  to  compel  him  to  aid  in  the  defense  of  the 
Government  which  he  seeks  lo  lake  part  in  nd- 
ministt-ring. 

But  I  quite  agree  with  what  fell  from  the  Sen- 
ator from  Pennsylvania  that  there  should  be  no 
limit  as  lo  time.  We  should  not  require  a  for- 
eigner to  reside  here  a  year  in  order  to  subjecl  him 
lo  military  service  if  he  votes;  and  I  think  we 
should  not  only  subject  the  man  who  voles  to  mil- 
itary service  but  also  one  w)io  holds  office.  I  sub- 
milted  to  the  previous  bill  i-eported  by  the  Com- 
mittee on  iMilitary  Affairs  on  this  subjecl  an 
amendirient  to  carry  out  both  these  objects,  which 
is  in  print  and  on  the  tables  of  Senators.  It  was 
offered  as  an  amendment  to  Senate  bill  No.  ]8, 
and  [  si^ibmit  to  the  Senator  from  Wisconsin 
whether  it  does  not  cover  the  whole  ground  a  lit- 
tle more  fully  than  his  amendment.  1  send  it  to 
the  table  and  ask  that  it  be  read,  and  then  I  hope 
the  Senator  from  Wisconsin  will  accept  it  in  lieu 
of  his  amendment,  as  being  a  little  more  full. 

The  Secretary  read,  as  .follows; 
See.  — .  Jl»il  be  il  fttrlUcr  cnuclcd.  That  no  person  of 
foreign  birth  shall,  on  aceount  of  alienage,  be  exempted 
from  enrollment  or  draft  under  the  provisions  of  this  act,  or 
the  act  to  whleh  it  is  an  amendment,  who  has  at  any  lime 
njsinned  the  rights  lif  a  citizen  by  voting  at  airy  election 
held  nridir  antliority  of  the  laws  (if  any  Slate  or  Territory 
or  of  the  United  Slates,  or  who  has  held  any  oince  under 
such  laws  or  .■uiy  of  iheni ;  but  tli(?  fiiet  that  any  such  per- 
son of  foreign  birth  has  voted  or  lield,orslinll  Vf)to  or  hold, 
olRce  as  aforesaid,  shall  be  taken  as  conclusive  evidence 
Hint  he  is  not  entiih^d  to  exemption  from  military  service 
on  .iccount  of  alienage. 

Mr.  DOOLITTLE.  I  believe  that  is  in  belter 
form  ihnii  the  amendment  wiiich  I  offered,  and  1 
therefore  ncccpt  il, 

The  PRESIDING  OFFICER.  It  is  compe- 
tent for  the  mover  of  the  aniondment  to  accept 
this  in  lieu  of  liis  original  proposition;  and  this 
iH  now  the  amendment  befori;  the  S(.'nate  aa  Ijio 
nmcndinent  moved  by  the  Senator  from  Wiscon- 


sin.    The  question  is  on  agreeing  to  this  amend- 
ment. 

Mr.  HOWARD.  Mr.  President,  the  Senator 
from  Illinois  puts  the  question  whether  it  is  not 
competent  for  Congress  to  naturalize  and  declare 
to  be  citizens  of  the  United  States  such  foreigners 
as  may  see  fit  to  particijiatc  in  our  elections,  hold- 
ing (as  I  infer  from  his  language  that  he  does  hold) 
that  Congress  have  that  power,  and  that  if  they 
should  see  fit  to  exercise  it,  a  foreigner  would  be- 
come ipso  facto  naturalized  and  a  citizen  of  the 
United  States  by  going  to  the  polls  in  the  State 
where  he  should  happen  ro  be  and  thei-e  voting. 
Now,  sir,  I  deny  that  principle  entirely,  because 
it  rests  upon  the  false  assumption  that  it  is  com- 
petent for  the  State  Legislatures  to  declare  who 
shall  be  or  who  shall  not  be  naturalized  citizens 
of  the  United  States,  and  thus  State  laws  come 
to  exclude  entirely  the  power  of  Congress  over 
the  subject.  Under  the  Constitution,  Congress 
alone  have  power  lo  naturalize  foreigners;  and 
they  must  do  it,  as  they  have  done  it  heretofore, 
not  by  passing  special  statutes  a])plying  to  par- 
ticular localities  or  to  particular  persons,  but  they 
must  exercise  the  power  in  the  form  of  a  uniform 
system  of  naturalization.  It  is  for  Congress,  and 
Congressalone.to  exercise  thispower.  The  power 
is  exclusive  in  Congress,  and  no  part  of  it  pertains 
to  the  Slates.  It  is  not  a  concurrent  power  which 
may  beused  sometimes  by  a  State  and  sometimes 
by  the  national  Legislature;  but  it  is  a  power  ex- 
clusively lodged  in  Congress,  to  be  exercised  by 
them  and  not  by  the  States. 

What  right,  then,  has  a  State,  in  reference  to 
the  creation  of  naturalized  citizens  of  the  United 
States,  lo  set  up  for  itself  a  power  to  constitute  . 
citizens  of  the  United  Stales — not  citizens  of  Illi- 
nois or  of  Michigan ;  they  may  do  that,  perhaps, 
but  a  State  cannot  constitute  a  naturalized  citizen 
of  the  United  States.  There  is  the  point  lo  which 
I  desire  to  call  tlie  attention  of  the  l(;arned  Senator 
from  Illinois.  A  Slate  may  make  voters;  his  own 
State,  I  suppose,  like  my  Stale,  does  allow  the 
privilege  of  voting  lo  certain  classes  of  foreigners 
who  have  not  been  natui-alized  under  the  laws  of 
the  United  States;  but  who  has  ever  pretended 
that  the  persons  thus  naturalized,  so  lo  speak,  by 
the  local  law  are  at  the  same  time  citizens  of  the 
State  and  citizens  of  the  United  States.'  I  deny 
that  the  Stales  have  any  power  to  make  citizens 
of  the  United  States  out  of  foreigners.  It  is  a 
power  pertaining  to  us  exclusively;  and  hence 
my  conclusion  is  this:  that  what(!ver  may  be  the 
legislation  of  a  State,  however  a  State  may  see  fit 
to  extend  the  privilege  of  voting  to  foreigners, 
and  however  willing  they  may  be  to  exercise  that 
privilege,  the  exercise  of  the  privilege  by  the  for- 
eigner under  the  State  docs  not  constitute  him  a 
citizen  of  the  United  States,  and  we  liave  power 
only  over  citizens  of  the  United  Slates  when  we 
proceed  to  call  thenrj  into  the  military  service  of 
the  United  States.     That  is  the  |)oint. 

But  the  Senator  caiuiot  fail  to  recognize  the 
principle  of  national  law,  and  the  law  of  war,  that 
a  nation  only  has  power  to  call  upon  its  own  citi- 
zens or  subjects  lo  perform  military  service,  ex- 
cept in  peculiar  cases,  in  cases  of  breach  of  the 
peace  or  local  disturbance,  where  it  is  as  neces- 
sary for  the  protection  of  the  foreigner  that  order 
should  be  restored  as  for  the  citizen.  But  it  is  an 
unheard-of  principle,  I  insist  and  assert,  in  the 
laws  of  nations  that  one  nation  may  call  on  the 
subjects  of  another  nation  who  happen  to  be 
within  its  borders,  perhaps  as  mere  sojourners  for 
the  moment,  to  perform  military  duly,  and  thus 
to  force  them  into  llu;  field  even  against  their  own 
countrymen;  for  if  we  can  compel  a  foreigner  to 
participate  in  our  battles  at  all  upon  principles  of 
law,  we  may  compel  him  to  taki!  arms  against  his 
own  countrymen  in  a  war  between  our  own  coun- 
try and  his  country. 

Mr.  DIXON.  Mr.  President,  I  desiie  to  ask 
the  Senator  from  Michigan  if  a  person  who  has 
given  notice  of  his  intcniicui  to  become  a  citizen 
is  a  citizen  of  the  United  Slates.'  lie  says  none 
others  can  be  compelled  to  do  military  duty. 

Mr.  HOWARD.  1  answer  that  I  do  not  re- 
gard a  foreigner  who  has  simply  declared  his  in- 
tention to  become  a  citizen  of  ihe  United  Stales 
as  a  citizen  of  the  Uirilcul  Slates.  The  question 
itself  implies  a  contradiction  in  terms. 

Mr.  D1X.0N.  Then  I  would  as.k  the  Senator 
how  ills  that  tlie  present  law  requires  such  persons 
to  (|o  militiu-y  duty  under  the  conscription  act.' 
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Mr.  HOWARD.  I  will  answer  that  question. 
The  Congress  of  tlie  United  States  and  the  Ex- 
ecutive have  seen  fit  so  to  enact.  Tliey  have 
passed  just  sucli  a  law  as  that.  Whether  it  is  a 
con.=:titutional  act  has  never  been  tested.  I  have 
some  doubts  about  it  myself  I  confess,  though  I 
do  not  see  any  necessity  for  discussing  that  ques- 
tion at  ii\is  period. 

Mr.  TRUMBULL.  I  really  cannot  understand 
the  Senator  from  Micliigan.  The  proposition 
pending  does  not  propose  to  naturalize  any  one 
by  virtue  of  a  State  law.  We  propose  by  an  act 
of  Congress,  an  act  of  uniform  operation,  to  make 
certain  persons  subject  to  military  duty;  and  by 
way  of  illustration,  I  said  it  was  competent  for 
Congress  to  make  them  citizens.  Congress  has 
repeatedly  done  it."  Several  of  the  naturalization 
laws  have  declared  persons  in  the  country  at  a 
certam  period,  and  who  took  part  in  the  defense 
of  the  country,  to  be  citizens  of  the  United  States. 
This  is  not  a  proposition  to  allow  the  States  to 
make  citizens  of  the  United  States,  but  it  is  a  prop- 
osition of  Congress  declaring  that  persons  who 
take  part  in  the  Administration  of  the  Govern- 
ment of  the  country  shall  be  liable  to  military 
duty. 

Mr.  HOWARD.  I  think  that  perhaps  the 
Senator  from  Illinois  did  not  understand  me.  He 
perhaps  was  not  attending  to  my  remarks.  What 
1  said,  or  intended  to  say,  was  that  the  power  of 
every  nation  in  carrying  on  war  is  restrained  to 
its  own  citizens  in  reference  to  the  rendition  of 
military  service.  They  can  call  upon  their  own 
citizens,  and  th(Mr  own  citizens  only,  to  render 
that  service.  That  is  the  ground  on  which  I  start, 
as  a  principle  of  national  law. 

Mr.  TRUMBULL.  I  do  not  agree  with  the 
Senator  from  Michigan  as  to  tiie  national  law.  I 
think  a  nation  may  call  upon  all  persons  within 
its  jurisdiction  to  rally  to  its  defense,  and  it  is  not 
necessary  that  they  should  be  citizens  of  the  coun- 
try; but  (hat  is  not  the  point:  the  question  here  is 
whether,  when  foreigners  have  voluntarily  placed 
themselves  under  the  protection  of  the  Govern- 
ment and  taken  part  in  its  administration,  we  may 
not  compel  them  to  perform  military  service. 

I  may  state  that  this  proposition  is  in  harmony 
with  the  recommendation  of  the  President,  which 
was  to  subject  to  military  duty  all  persons  who 
voted  at  elections.  It  has  been  stated  to  me  by 
the  Senator  from  Pennsylvania  that  possibly  this 
amendment  ought  to  be  modified  or  changed  so 
as  only  to  make  liable  those  persons  who  vote  at 
municipal  elections  under  State  or  territorial  au-- 
thorily;  that  as  it  is  worded — I  have  not  it  before 
me  at  this  moment — it  might  include  persons  who 
voted  at  corporate  elections.  If  so,  it  ought  to  be 
changed. 

Mr.  CLARK.  That  cannot  be  the  meaning 
of  the  word  "voting." 

Mr.  TRUM  BULL.  No  change  is  necessary, 
if  that  is  not  the  meaning. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  move  to  amend  the 
section  adopted  as  in  Committee  of  the  Whole 
on  my  motion,  by  adding  the  words  stricken  out 
in  committee.  I  desire  to  make  one  more  effort 
to  increase  the  amount  of  the  commutation.  I 
think  that  without  this  amendment  this  bill 
amounts  to  nothing,  or  to  very  little.  I  therefore 
submit  the  amciulment. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  moves  at  the  end  of  line  twenty-one- 
in  the  section  referred  to  by  him,  after  the  word 
"  calls,"  to  insert  the  words,  "  and  the  maxiinum. 
of  commutation  under  this  act  shall  hereafter  be 
$500,  instead  of  $,300." 

Mr.  SHERMAN.  I  do  not  at  this  laie  hour 
intend  to  detain  the  Senate,  nor  would  I  move  this 
amendment  hut  that  I  feel  the  importance  of  it. 
The  bill  as  it  now  stands  is  not  very  material.  I 
have  read  over  this  bill,  and  I  believe  it  discharges 
from  enrollment  more  persons  than  it  places  on 
the  list;  that  is,  the  second  section,  which  gives 
Stales  credit  for  the  number  of  persons  who  are 
now  in  the- naval  service,  I  believe,  will  give  a 
credit  for  n  number 

Mr.FESSENDEN.  Not  those  now  iil  service, 
but  those  hereafter  enlisted  in  the  naval  service 
are  to  be  credited. 

Mr.  SHERMAN.     No;  tho.se  now  in  service. 

Mr.  WILSON.     That  have  been  enrolled. 

Mr.  SHERMAN.  Yes;  those  that  have  been 
enrolled  the  States  get  credit  for.  1  thinkthc  num- 


ber of  persons  included  in  the  second  section  will 
be  nearly  as  great  as  those  wlio  were  in  the  old  law 
subject  to  exemption  on  account  of  the  care  of 
parents  and  the  like.  I  think  the  number  will  not 
materially  differ,  so  that  I  think  there  is  no  sub- 
stantial, no  strikmg,  marked  difference  between 
the  two  that  makes  this  bill  so  preferable  to  the 
old  law.  There  are  some  amendments  wisely 
adopted;  I  have  no  objection  to  them,  but  there 
is  no  marked  difference  between  the  old  enroll- 
ment law  which  Setiators  have  complained  over 
and  overagain  failed,  which  the  Departmentcon- 
sidered  as  having  failed,  and  the  proposed  law. 
I  think  we  ought  to  increase  the  commutation  if 
we  do  not  avoid  it  entirely.  I  therefore  submit 
this  amendment.  It  has  already  been  sufficiently 
discussed 

Several  Senators.     Make  it  pOO. 

Mr.  SHERMAN.  I  do  net  think  |,500  is  too 
much,  but  it  is  within  the  power  of  the  Senate  to 
make  it  $400  if  they  choose. 

Mr.  LANE,  of  Indiana.  Mr.  President,  I  have 
favored  the  conscri|)tioii  law;  1  have  voted  for  it 
and  have  spoken  in  favor  of  it;  but  I  shall  feel 
constrained  to  vote  against  the  bill  now  pending 
in  its  present  shape.  It  is  no  conscription  law. 
It  is  a  revenue  measure,  not  a  conscription  law, 
and  it  will  not  bring  troops  into  the  field,  and  I 
shall  at  the  proper  time  ruove  an  amendment  to 
the  title  of  the  bill.  Witn  proper  regard  to  the 
courtesies  of  legislation,  I  think  that  amendment 
should  be  adopted,  and  then  the  title  of  the  bill 
would  read,  "A  bill  to  raise  a  tax  of  $300  by  lot- 
tery from  certain  able-bodied  men  who  are  unwill- 
ing to  enter  the  military  service  of  the  United 
States."  That  is  precisely  what,  the  bill  is — no 
more,  no  less. 

I  shall  not  repeat  my  arguments  about  the  §300 
commutation  clause;  it  is  unnecessary  to  do  so. 
I  will  state,  however,  that  if  you  pass  this  bill  in 
this  shape  you  will  get  no  men  under  it.  When 
the  time  comes  to  move  in  the  spring  campaign 
you  must  have  more  troops  in  the  field  than  you 
now  have.  I  will  show  you  the  great  injustice 
of  the  bill  as  it  now  stands  as  aff(!Cting  the  [leoplc 
of  my  own  State.  The  State  of  Indiana  has  filled 
up  by  volunteering  her  full  quota.  The  State  of 
Vermont,  and,  perhaps,  the  State  of  Rhode  Isl- 
and, have  done  the  same  thing.  A  call  has  been 
made  for  three  hundred  thousand  troops.  Indi- 
ana has  placed  her  volunteers  in  the  field.  At  the 
same  time  we  say  that  the  State  of  Pennsylvania 
— I  only  use  the  name  of  that  State  for  illustra- 
tion— or  any  other  State  which  does  not  fill  her 
quota  by  volunteering  may  buy  an  exemption  for 
$300.  In  other  words,  you  I'equire  the  personal 
service,  the  blood,  it  may  be  the  life  of  the  brave 
volunteers  of  my  State,  and  you  tell  the  people  of 
other  States,  whoso  patriotism  has  not  been  so 
ardent  as  to  fill  their  quota,  that  they  discharge 
their  full  duty  by  paying  $300. 

Suppose,  if  you  please,  that  in  the  next  spring 
campaigti  the  Indiana  volunteers  shall  march  to 
the  frontiers  of  Georgia;  a  gi'eat  battle  is  fought; 
they  are  overpowered  by  superior  numbers,  and 
they  fall  by  thousands;  what  answci-  is  it  when 
these  people  ask  why  your  armies  were  notfilled 
to  tell  them  that  certain  patriotic  sections  of  the 
country  have  bought  exemption  for  $.300?  Sir, 
this  is  simply  a  bill  to  prevent  the  operation  of  a 
draft.  1  am  in  favor  of  a  conscription  law,  and 
would  vote  for  it;  but  I  will  not  vote  for  this  most 
expensive,  most  cumbersome,  and  most  demoral- 
izing system  of  taxation  that  has  ever  been  de- 
vised upon  earth,  and  that  is  to  assess  arbitrarily 
by  lottery  $300  upon  the  man  who  is  so  unfortu- 
nate as  to  be  drafted.  I  am  opposed  to  all  com- 
mutation. I  shall  not  vote  to  increase  it  to  $500. 
I  would  rather  vote  to  make  it  five  dollars  or  one 
dollar,  and  bring  it  within  the  reach  of  all,  rich 
and  poor,  to  buy  their  exemption  if  they  choose. 
We  need  soldiers,  and  this  is  a  military  bill  re- 
ported by  the  Military  Committee.  Afteritcomes 
into  the  Senate  an  amendment  is  mov(-d  to  strike 
out  the  report  of  that  committee;  and  it  is  favored 
by  till!  chairman  of  the  committee.  I  am  free  to 
admit  that  he  opposed  this  rejieal  nil  the  while  in 
the  committee. 

Rut  if  you  arc  to  have  a  conscription  law,  make 
it  effective;  do  not  leave  it  a  mockery.  I  will  vote 
for  no  such  vicious  and  demoralizing  system  of 
ta^fation  as  l\un.  I  shall  vote  against  the  whole 
measure,  with  the  perfect  confidence  that  in  less 
than  three  mor.ths  this  Senate  will  pass  a  con- 


scription bill  which  shall  be  effective  for  the  pur- 
poses intended  by  it, and  which  shall  not  deceive 
the  people  by  proposing  to  ra'ise  men  on  the  one 
side  and  offering  to  allow  the  purchase  of  exemp- 
tion by  the  payment  of  $300  on  the  other.  If  you 
pass  a  conscription  bill  which  will  fill  the  ranks 
of  your  armies  and  thus  satisfy  the  confederate 
States  in  rebellion  and  satisfy  the  world  that  we 
are  going  to  use  the  whole  physical  power  of  the 
Government  to  crush  out  this  rebellion,  you  will 
do  more  toward  that  object  than  by  any  other 
means;  but  if  you  pass  this  bill  I  shall  ngard  it 
as  more  disastrous  to  the  country  than  a  reverse 
to  our  armies  in  the  field.  You  simply  say  that 
instead  of  calling  upon  the  whole  power  of  the 
country  to  defend  the  country  you  will  suffer  the 
men  whose  patpolism  isat  fault,  who  lag  behind, 
who  do  not  fill  their  quota  by  volunteering,  to  be 
fully  exempted  on  the  payment  of  $300.  I  ap- 
prehend nothing  but  the  most  disastrous  conse- 
quences to  result  from  such  legislation  as  this. 

Nor  is  the  war  over.  Calculate  the  chances  of 
reverses.  It  may  last  for  years.  I  care  not  how 
many  years  it  may  last.  I  will  fight  it  out  to  the 
bitter  end;  and  1  ask  this  Senate  to  rise  to  the 
height  of  this  great  argument,  to  remember  what 
the  country  expects  and  what  God  demands.  It 
is  not  a  paltry  sum  of  $300,  but,  if  needs  be,  it  is 
the  life  of  every  able-bodied  citizen  in  the  Re- 
public. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  amended  by  the  Senator 
from  Ohio. 

Mr.  FESSENDEN.  I  suggest  tolhe  Senator 
from  Ohio  to  take  the  amendment  as  it  was 
amended  yesterday.  His  first  proposition  waste 
make  the  com.mutaiion  $500.  That  was  reduced, 
on  motion  of  the  Senator  from  New  York,  [Mr. 
Harris,]  to  $400;  and  it  stood  in  that  position 
when  the  entire  clause  was  erased  from  the  amend- 
ment. 

Mr.  SHERMAN.  I  simply  wish  to  get  at  the 
sense  of  the  Senate,  feeling  myself  impressed  with 
the  justice  of  my  amendment.  I  offer  now  what 
I  conceive  to  be  the  right  sum;  but  if  the  Senate 
think  $400  better,  they  can  vote  down  my  prop- 
osition, and  the  Senator  can  offer  another,  making 
the  sum  $400.  I  prefer  to  stand  by  what  1  con- 
sider to  be  the  correct  sum.  If  the  Senate  disa- 
gree with  me,  as  a  matter  of  course  the  proposi* 
tion  to  fix  it  at  $400  can  be  made  just  as  it  was 
before. 

Mr.  FESSENDEN.  The  only  objection  I  have 
to  it,  and  which  weighs  on  my  mind,  is  the  one 
which  I  have  stated  when  the  Senator  offered  this 
proposition  in  Committee  of  the  Whole.  It  was 
one  derived  from  our  experience  on  this  subject. 
We  made  $300  the  maximum  in  the  former  bill. 
The  result  was  that  the  maximum  was  offered, 
and  to  veterans  with  the  addition  of  the  $100  which 
was  befoi'c  given  as  bounty  by  the  War  Depart- 
ment. Then  when  it  became  advisable  to  ofl'er 
premiums  for  volunteering,  they  arrived  at  those 
premiums  in  the  same  way.  Now,  if  we  should 
raise  this  sum  to  $500,  and  it  should  be  again  de- 
cided by  the  War  Department  or  the  Executive 
ihat  it  was  better  to  proceed  by  way  of  offering 
preraium-s,  my  idea  is  that  the  amount  we  fix  by 
way  of  commutation  will  form  the  precise  rule  by 
which  they  will  arrive  at  the  sum  to  be  offered  as 
premium,  as  it  did  before. 

My  habit  of  thought  here  in  the  Senate  prob- 
ably arises  from  the  exclusiveness  to  which  my 
attention  has  been  devoted  to  the  subject  of  money; 
and  perhaps  that  may  have  narrowed  my  views 
in  a  very  considerable  degree.  I  have  bein,  how- 
ever, in  the  habit  of  thinking  that  that  which  lay 
at  the  bottom  of  the  whoh;  struggle  was  the  ability 
to  meet  the  expenditures  of  the  war,  and  so  to 
conduct  our  affairs  that  at  no  time  should  we  be 
left  in  a  position  in  which  we  had  not  the  means 
to  carry  on  the  war.  I  saw,  or  I  believed  I  si.>w. 
that  if  that  time  should  come,  we  should  find  the 
severest  blow  that  could  possibly  be  struck  by  us 
or  anybody  else  had  been  struck  at  tin;  success 
(ifanything  in  the  world  could  prevent  it)  of  the 
war  which  we  are  carrying  on  at  the  (iresent  time. 

That  forms  my  only  objection  to  this  proposi- 
tion. I  admit  there  is  something  in  tlio  argument 
which  my  friend  from  Ohio  has  adduced,  that 
owing  to  the  expansion  of  the  currency  the  $500 
would  not  probably  be  larger  than  the  $300  was 
at  the  time  wo  passed  the  bill.  I  do  not  think 
there  is  that  difference  between  that  period  of  time 
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and  the  presont;  but  still,  yiekiiiig  something  to 
tlmt  argunieiit,  I  sliould  be  willing  to  raise  the 
comnuitatioii  somewhat,  Although  I  dread  the 
consequences  of  keeping  on  in  the  line  wl)icli 
seems  to  have  been  adopted  with  regard  to  this 
matter. 

Now,  sir,  one  word  to  my  honorable  friend 
from  Indiana.  1  do  not  think  that  the  consequences 
wliich  lie  has  portrayed  are  exactly  necessary  or 
unavoidable.  If  I  understand  this  draft  at  all 
(and  perhaps  I  do  not,  for  I  have  not  been  able 
to  give  the  same  degree  of  attention  to  military 
matters  that  I  have  to  some  others)  I  do  not  see 
that  the  payment  of  a  certain  sum  of  money  by 
way  of  commutation  exempts  a  State  from  fur- 
nishing its  quota.  If,  for  instance,  a  call  is  made 
and  a  certain  number  of  men  is  required  from 
a  particular  State,  a  draft  is  made  and  a  certain 
nufhber  of  men  are  drawn.  A  portion  of  them 
pay  their  commutation,  thus  fi\iling  short  of  the 
number  called  for.  Is  it  not  manifest  that  all  they 
have  to  do  is  to  order  anf>ther  draft  under  that 
call  and  keep  on  drafting  until  they  get  the  num- 
ber required  from  that  State?  I  apprehend  that 
is  the  ordinary  course  to  be  pursued,  and  that  is 
the  course  which  I  supposed  would  have  been  pur- 
sued under  the  law  that  we  passed  last  year.  The 
Executive  Department,  for  what  seemed  to  it  good 
reasons,  and  which  reasons  have  been  approved 
by  Congress  in  the  laws  that  have  been  passed  at 
this  session  with  regard  to  it,  adopted  a  different 
system;  but  still  there  was  a  course  which  the 
Executive  might  have  followed,  to  wit:  if  thefirst 
draft  failed,  order  another,  and  another,  and  an- 
other, until  the  required  number  of  men  were 
drawn,  unless  the  quota  was  filled  in  some  other 
way.  That  was  not  done,  and  therefore  the  con- 
sequence followed  which  has  been  pointed  out  by 
th(!  .Senator  from  Indiana. 

Mr.  LANE,  of  Indiana.  If  the  Senator  will 
pardon  me  a  mome'nt,  under  that  bill,  as  under 
this  one,  a  man  could  buy  himself  off  by  the  pay- 
ment of  5^300;  and  if  all  those  who  were  drafted 
were  to  buy  themselves  off,  there  would  be  no 
men  furnished. 

Mr.  FESSENDEN.  Exactly;  but  all  do  not 
buy  thcmselvesoff,and  when  you  haveexliausted 
the  roll  you  put  all  those  who  have  paid  in  the 
wheel  and  draw  them  over  again.  That  is  what 
you  will  do  under  this  bill  as  it  stands.  Unques- 
tionably that  is  the  effect  of  it. 

Mr.  SHERMAN.  With  the  consent  of  my 
friend  from  Maine,  I  will  say  it  will  Ofierale  more 
strongly  against  those  States  that  pny,  because 
they  must  still  furnish  their  quota.  After  paying 
the  commutation,  they  must  go  on  and  fill  up 
their  quota. 

Mr.  FESSENDEN.  Unquestionably  they  have 
got  to  furnish  their  number  of  men.  If  you  re- 
quire' a  thousand  men  and  they  aie  drawn,  and 
five  hundred  pay  cominutation,  and  you  get  but 
five  hundred,  you  have  got  your  commutation  for 
five  luindred,  and  then  you  draw  again  to  get  five 
hundred,  and  you  keep  on  drawing  until  you  get 
the  number  required.  If  all  of  them  pay,  you  put 
all  the  names  in  and  draw  again  until  you  get  the 
retptired  number.  That  is  what  the  law  is.  and 
that  is  what  you  do. 

Mr.  GRIMES.     How  long  do  yo\i  do  that.' 

Mr.  FESSENDEN.  Just  exactly  uniil  vou 
get  themen  icepiired,  be  it  longer  or  shorter.  The 
result  is,  that  the  Stales  which  pay  not  only  pay 
but  furnish  the  men  too  if  the  thing  is  followed; 
and  therefore  the  consequence  by  no  means  fol- 
lows that  my  friend  from  Indiana  has  pointed  out 
if  the  Giivernment  choose  to  enforce  the  law 
which  wi;  put  into  their  hands.  Besides,  this 
commutation  money  does  get  men.  It  is  used 
for  other  [lurposcs.  It  may  be  used  to  hire  col- 
oiod  men  or  other  men  in  other  sections  of  the 
couMtiy;and  yet  itdoe.snot  excuse  the  Stati;  from 
furnishing  ihi;  nuinljuri'alled  for,  unless  they  raise 
it  by  volunteering  or  otherwi.sc.  It  only  leaves 
that  State  to  beai'  a  double  burden.  I  will  lake 
for  exam[)le  its  effi'Ct  in  my  own  State.  We  have 
got  to  raise  our  (piota  and  fill  it  up.  Vermont 
has  filled  hers.  A  large  numlier  in  my  State  paid 
the  commutation;  but  still  the  men  have  to  be 
furnished.  How  do  we  do.'  A  great  many  per- 
sons jtaid  commutation,  and  then  the  towns  and 
citii's  went  to  work  and  offenul  large  bounties  to 
men  to  come  fuward  and  enlist.  In  addition  to 
getting  the  bouiitii's  offeied  by  the  United  Stales, 
recruits  received  bounties  from  the  towns.     Men 


got  §800  and-jjjljUOO  for  enlisting.  Thus  it  will 
be  seen  that  the  payment  of  commutation  throws 
a  very  heavy  burden  on  the  State  which  pays; 
but  it  is  a  burden  which  the  State- chooses  to  lake 
upon  itself.  It  does  not  add  one  feather  to  the 
weight  that  is  placed  on  the  State  that  is  so  well 
represented  by  my  honorable  friend  from  Indi- 
ana— not  a  feather.  It  only  shows  that  if  the 
men  of  that  State  volunteer  and  do  not  pay  they 
do  not  bear  so  heavy  a  burden  as  we  do,  for  we 
furnish  the  men  and  pay  besides. 

Mr.  President,  so  much  feeling  should  not  ex- 
ist on  this  subject.  I  always  regret  to  differ  from 
the  report  of  a  committee  which  has  invesligated 
a  subject,  but  because  a  committee  make  a  recom- 
mendation to  the  Senate  and  the  Senate  chooses 
to  differ,  chooses  not  to  be  convinced,  and  follows 
the  views  of  the  minority,  I  do  not  see  that  it 
gives  occasion  for  so  much  feeling,  as  if  the  com- 
mittee or  the  members  of  the  committee  who 
constitute  the  majority  had  been  injured  because 
on  full  discussion  a  majority  of  the  Senate  come 
to  a  different  conclusion.  Why,  sir,  it  is  my  fate 
very  frequently  to  make  reports  from  my  com- 
mittee which  the  Senate  overrule  decidedly  and 
promptly.  I  do  not  feel  hurt  about  it  in  any 
shajie  or  form.  I  do  the  best  I  can  to  enfoixe  my 
own  views,  and  if  the  majority  is  against  me  I 
do  not  allow  myself  to  feel  as  if  I  had  been  per- 
sonally injured  because  olherpeople  think  them- 
selves wiser  than  1  am,  and  I  have  come  very  fre- 
quently to  the  conclusion  myself  that  they  are 
wiser  than  I  am,  and  am  very  glad  they  did  so 
decide.  I  do  not  think,  therefore,  because  my 
honorable  friend  from  Indiana  and  certain  other 
gentlemen  on  that  committee  have  considered  this 
subject  and  have  very  strong  and  fixed  opinions 
upon  it  that  it  necessarily  follows  if  the  majority 
of  the  Senate,  two  to  one,  decide  otherwise,  that 
they  are  right  and  the  majority  are  wrong,  and 
that  the  country  is  necessarily  to  sink  because 
their  views  arc  not  carried  out. 

Now,  sir,  there  is  room  for  a  very  great  differ- 
ence of  opinion  on  this  subject.  I  confess  I  have 
thought  from  the  beginning  that  this  idea  of  com- 
mutation was  a  wise  one.  It  excuses  no  State 
from  its  quota,  but  it  relieves  a  great  many  per- 
sons who  are  not  able  to  serve  in  person.  It  does 
not  diminish  one  whit  the  force  of  the  argument 
that  every  one  owes  his  personal  service,  and 
when  the  time  comes  must  yield  his  personal  ser- 
vice. If  the  country  can  afford  to  dispense  with 
it  for  a  time  on  certain  conditions,  it  does  not  vary 
the  principle.  The  only  question  is  whether  the 
time  has  come  when  it  cannot  dispense  with  the 
personal  service  of  any  and  every  man.  When 
it  does  come,  then  it  must  be  met.  The  argument 
I  adduced  in  reference  to  that  matter  was  founded 
on  that  idea;  but  at  the  same  time  it  was  founded, 
as  Senators  will  recollect,  on  the  idea  that  we  were 
to  take  a  different  course  from  that  which  has  been 
taken  heretofore,  and  that  was,  to  insist  on  the 
draft  and  carry  it  through. 

Sir,  if  you  had  taken  that  system,  or  if  you 
will  take  that  system,  and  will  insist  upon  it,  and 
carry  it  through  from  beginning  to  end,  time  after 
time,andai)olish  y  our  syslein  of  offering  enormous 
bounties,  atul  put  it  upon  the  question  of  compul- 
sion alone,  I  will  vote  to  strike  out  the  commuta- 
tion; but  Congress  will  not  do  that,  and  the  Gov- 
ernment, including  the  whole  of  its  di;iiartments, 
will  not  do  it.  Tlierefore,  so  far  as  that  is  con- 
cerned, the  two  points  must  be  taken  together  in 
the  shape  in  which  I  introduced  them,  if  1  am  to 
be  considered  asl)ouii(l  l)y  them. 

If  this  principle  of  commutation  is  wrong,  I 
hofie  my  view  will  be  overruled.  I  want  to  reach 
the  right;  but  at  the  same  time  I  do  not  feel  com- 
pel led,  especially  by  strong  denunciations,  to  yield 
my  deliberate  judgment  with  reference  to  it;  nor 
do  1  feel  compelled,  because  an  individual  Sena- 
tor may  think  we  are  doing  great  injustice  in  a 
particular  case  to  believe  that  I  am  willfully  doing 
that  kind  of  injustice  or  any  injustice  in  relation 
to  the  matter. 

If  the  sum  is  too  small  1  am  perfectly  willing 
to  enlarge  it;  but  avoid,  if  you  can,  the  risk  (be- 
cause I  believe  it  is  a  risk)  of  making  such  tre- 
mendous drafts  U|>on  what,  after  all,  lies  at  the 
bottom  of  the  whole,  and  which  we  have  got  to 
consider,  and  do  not  carry  it  to  such  a  point  as 
in  a  measure  to  defeat  our  own  object  by  slriki|^ 
out  that  which  is  most  essential. 

Mr.  TRUMBULL.  I  Ihiiik  it  ia  very  manifcsl 


that  we  cannot  finish  this  bill  to-night,  as  debate 
is  springing  up  all  over  the  Senate  upon  it.  I 
should  be  quite  willing  to  sit  here  if  I  thought  we 
could  finish  it  within  any  reasonable  lime;  but  I 
do  not  think  we  can;  and,  as  it  is  somewhat  im- 
pi)rtant  that  we  should  go  into  executive  session 
for  a  few  minutes,!  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  WILSON.  1  hope  we  shall  not  go  into 
executive  session. 

Mr.  HARRIS.  I  hope  the  Senator  from  Illi- 
nois will  withdraw  his  tnotion  for  the.pi'esent.  I 
think  we  can  dispose  of  this  bill  in  a  very  few 
moments.  I  will  move  to  amend  the  jiroposition 
of  the  Senator  fiom  Ohio,  as  1  did  yesterday,  by 
striking  out  "  five"  and  inserting  "  four."  I  hope 
the  Senate  will  take  a  vote  on  that  question  at 
once,  and  then  I  think  we  can  dispose  of  this  bill 
in  a  ftiw  minutes. 

Mr.  TRUMBULL.  Certainly;  I  will  with- 
draw it.  I  do  not  wish  toyn-ess  the  motion  if  we 
can  get  through  with  the  bill  to-night;  but  at  the 
same  time  we  are  just  punishing  ourselves  and 
accomplishing  nothing.     I  withdraw  the  motion. 

The  PRESIDINGOFFICER.  The  Senator 
from  New  York  moves  to  amend  the  amendment 
of  the  Senator  from  Ohio  by  striking  out  "  five" 
and  inserting  "four,"  so  that  the  maximum  of 
commutation  shall  be  $400  instead  of  $500  as  pro- 
posed in  that  ameiidmenl. 

Mr.  FOSTER.  I  ask  unanimous  consent  to 
move  that  when  the  Senate  adjourn  to-day  it  be 
to  meet  on  Monday  next. 

Mr.  COLL  AM  ER.  Let  us  first  ascertain 
whelher  we  can  finish  this  bill. 

Mr.  FOSTER.     I  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
York  to  the  amendment  of  th(!  Senator  from  Ohio, 
striking  out  "  five"  and  inserting  "  four." 

The  amendment  to  the  amendmeni  was  agreed 
to;  there  bein<r,on  a  division — ayes  22,  noes  18. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  as  amended,  by  which 
the  maximum  of  cotnmutaiion  is  fixed  at  $400  in- 
stead of  $300. 

The  question  being  taken,  there  were  ,  on  a 
.division — ayes  23,  noes  17. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  agreed  to. 

Mr.  HENDRICKS,  Mr.  CONNESS,  and  Mr. 
POWELL  callid  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Chair 
will  entertain  the  call,  although  it  is  out  of  th* 
power  of  Senators  to  call  for  the  yeas  and  nays 
after  a  division  has  been  had,  and  the  result  has 
been  announced.  The  Chair  is  unwilling  to  con- 
clude the  action  of  the  Senate  by  what  may,per- 
haps^e  regarded  as  a  premature  enunciation  on 
the  part  of  the  Chair.  The  yeas  and  nays  are 
demanded  on  this  question. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  voted  for  the  amendment  to 
the  amendment  last  voted  upon  under  a  misap- 
prehension, and  I  therefore  move  its  reconsider- 
ation. 

Mr.  HOWE.     There  is  a  question  pending. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  as  amended. 

Mr.  DAVIS.  1  voted  for  the  amendment  to 
the  amendment. 

Mr.  GRIMES.  The  Senator  voted  to  strike 
out  "  five,"  and  to  insert  '^  four." 

Mr.  DAVIS.  Yes,  sir',  by  misapprehension; 
and  I  move  a  reconsideration  of  that  vole. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  moves  to  reconsider  the  vote  by 
which  the  Senate  amended  the  projiosiiion  of  the 
Senator  from  Ohio  by  striking  out  "five"  and 
insertins  "  four." 

Mr.  FOSTER.  I  ask  whether  that  is  in  order 
during  the  pendency  of  this  other  question' 

The  PRESIDINGOFFICER.  The  Chair  re- 
gards it  in  order  as  a  privileged  question,  as  the 
Senate  is  not  in  ilie  act  of  dividing. 

Mr.  GRIMES.  I  want  to  uudersl«nd  what  I 
am  going  to  voir  for.  As  I  understand  the  ques- 
tion, if  1  am  in  favor  of  substituting  $.'500  in  the 
place  of  $300,  as  the  law  now  stands,  1  vote  "aye" 
with  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  moves  to  reconsider  the  vote  by 
which  "  five"  was  stricken  out  and  "  four"  was 
inserltd.    If  that  motion  to  reconsider  be  carried, 
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the  first  question  will  then  recur  on  agreeing  to 
the  amendment  to  the  amendment  inserting  four 
instead  of  five,  and  if  that  is  negatived,  the  ques- 
tion will  stand  on  the  original  proposition  fixing 
$500. 

Mr.  SHERMAN.  The  Senator  from  Ken- 
tucky says  he  voted  under  a  misapprehension. 
Under  those  circumstances  it  is  always  custom- 
ary, I  believe,  to  allow  the  vote  to  be  taken  over 
again.  I  hope  that  will  be  done,  and  that  we  shall 
tiien  have  a  vote  by  yeas  and  nays  on  both  propo- 
sitions. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  tiie  amendment  moved  by  the  Sena- 
tor from  New  York  to  the  amendment  moved  by 
the  Senator  from  Ohio,  to  strike  out  "five"  and 
insert  "  four'." 

Mr.  GRIMES.  On  that  question  1  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  27,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony, Caililo, Clark, Collamer, Con- 
ncss,  Cowan,  Davis,  J)ixon,  Doolittle,  Fesscnden,  Foot, 
Foster,  Hale,  Harris,  Hendricks,  Howard,  Jolinson,  Lane 
of  Indiana,  Lano  of  Kansas,  Morrill,  Powell,  Saulsbury, 
Trnnibnll,  Van  Winkle,  Willey,  Wilson,  and  Wriiilit— 27. 

NAYS — Messrs.  Brown,  Buckalew,  Chandler,  Grimes, 
Harding,  Harlan,  Henderson,  Howe,'  Morgan,  Nesniith, 
Ilamsey,  Sherman,  Sumner,  Ten  Eyck,Wade,  and  Wilkin- 
son— 16. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  agreeing  to  the  amondmeiUof  the  Sen- 
ator from  Ohio  as  amended  upon  the  rnotiun  of 
the  Senator  from  New  York,  and  upon  this  ques- 
tion the  yeas  and  nays  have  been  ordered.  The 
question  is  on  substituting  |400  as  the  maximum 
price  of  commutation  In  the  place  of  jpSOOasit  now 
stands. 

The  question  lieing  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  19;  as  follows: 

YEAS  —  Messrs.  lirown,  Chandler,  Clark,  Collamer, 
Pooliule,  Fessenden,  Foot,  Foster,  Hale,  Hardins^  Harlan, 
Harris,  Johnson,  Lane  of  Kansas,  Morgan,  Morrill,  Nes- 
mitli,  Kanisey,  Sherman,  Sumner,  Wade,  and  Wilson — 22. 

NAYS — Messrs.  Anthony,  Buckalew,  Carlile,  Conness, 
Chowan,  Davis,  Dixon,  Henderson,  Hendricks,  Howard, 
Lane  of  Indiana.  Powell,  Saulsburv.  Sprague,  Ten  Eyck, 
Trumbull,  Van  \Vinklc,  Willey,  and'Wright— 19. 

So  the  amendment,  as  amended,  was  agreed  to. 

Mr.  HOWE.  I  have  an  amendment  which  I 
wish  to  offer.  It  has  been  submitted  to  the  chair- 
man of  the  Committee  on  Military  Affairs,  and 
there  is  no  objection  to  it: 

vJnd  be  il  further  enacted,  That  the  fifteenth  section  of 
the  act  to  which  this  is  amendatory  be  so  amended  that  it 
will  read  as  follows:  "That  any  surgeon  charged  with  the 
duty  of  such  inspection  who  shall  receive  from  any  person 
whomsoever  any  money  or  other  valuable  thing,  or  agree, 
directly  or  indirectly,  to  receive  the  same,  to  his  own  or  an- 
other's use,  for  making  an  imperfect  inspection  or  a  false  or 
incorrect  report,  or  who  shall  willfully  neglect  to  make  a 
faithful  inspection  and  true  report,  and  each  inemb(>rof  the 
board  of  enrollment  who  shall  willfully  agree  to  the  discharge 
irom  service  of  any  drafted  person  who  is  not  legally  and 
properly  entitled  to  such  discliarge,  shall  be  tried  by  a  court- 
martial,  and  on  conviction  thereof  bo  puni^hed  by  a  fine 
not  less  than  $300  ami  not  more  than  $10,000,  and  shall  b<^ 
imprisoned  at  the  diserctitm  of  the  court,  and  be  cashiered 
or  dismissed  the  service." 

Mr.  JQHNSON.  Does  that  apply  to  surgeons 
in  tlie  Army  alone.' 

Mr.  HOWE.  Surgeons  of  the  board  of  en- 
rollment. 

Mr,  DOOLITTLE.     It  is  all  right. 

Mr.  JOHNSON.  It  may  be  all  right,  but  the 
suggestion  I  was  about  to  make  was  whether  it 
be  advisable  to  try  by  court-tnartial 

Mr.  HOWE.  Tiie  law  as  it  now  stands  pro- 
vides for  that  mode  of  trial. 

Mr.  JOHNSON.     Very  well. 

Mr.  LANE,  of  Indiana.  If  I  understood  the 
argument  of  the  honorable  Senator  from  Maine, 
[Mr.  Fessenden,]  either  he  or  myself  very  much 
misapprehends  this  whole  bill.  I  understood  that 
his  argument  proceeded  on  the  ground  that  al- 
though the  poo  exemption  was  paid,  the  States 
were  still  bound  to  furnish  their  quotas  respect- 
ively without  regard  to  that.  If  I  am  correctly 
informed,  under  the  operation  of  the  old  conscrip- 
tion law  (and  I  suppose  it  will  be  the  same  under 
this  bill)  every  single  exemption  on  payment  of 
^300  was  counted  as  part  of  the  quota  of  the  Stale 
in  which  the  man  lived  who  paid  the  money.  1 
so  understand,  and  for  the  correctness  of  the  po- 
sition I  appeal  to  those  more  familiar  with  the 
subject  tlftin  I  am      Instead  of  taking  on  a  double 


burden,  the  quota  of  those  Stales  whose  citizens 
do  not  volunteiM-  but  buy  their  exemptions  from 
the  draft  by  the  payment  of  ^.300  is  considered 
filled  by  paying  the  |,300  precisely  as  much  ashy 
putting  a  man  in  the  field. 

Mr.  COWAN.  I  do  not  know  how  that  fact 
was;  but  I  think  before  the  drawing  in  Pennsyl- 
vania, a  certain  number  of  men  was  required  as 
lier  quota,  fifty  percent,  was  added  to  that  num- 
ber, and  then  the  drawing  took  place.  This 
drawing  was  made  out  of  the  enrollment  before 
it  waspurged  of  any  exemptions  whatever.  Tliey 
drew  on  till  they  drew  the  number  called  for,  and 
fifty  per  cent,  additional,  and  then  stopped. 

Mr.  LANE,  of  Indiana.  Notwithstanding 
those  who  had  paid? 

Mr.  COWAN.  They  drew  a  certain  number 
of  men.  If  some  paid,  very  well  ;  if  not,  other- 
wise. If  nobody  paid  and  nobody  was  exempt 
for  physical  disability  or  for  any  other  reason  au- 
thorized by  the  law,  then  they  would  have  had 
not  only  the  number  called  for,  but  fifty  per  cent, 
more.  They  drew  the  number  called  for,  and 
fifty  per  cent,  additional, and  then  stopped. 

Mr.  LANE,  of  Indiana.  Was  not  every  man 
who  paid  $300  counted  in  malcing-  up  the  quota  of 
that  State  as  one  furnished  to  the  Army?  That  is 
the  question. 

Mr.  COWAN.  That  question  did  notarise. 
They  drew  the  number  of  men  called  for,  and 
they  drew  fifty  percent,  more,  but  it  was  not  ques- 
tioned whether  the  quota  was  made  up  in  men  or 
whether  it  was  made  up  in  men  and  money,  so 
far  as  1  have  understood. 

Mr.  FESSENDEN.  I  do  not  know  how  the 
fact  may  be  as  to  what  construction  was  put  upon 
this  portion  of  the  law  at  the  War  Department; 
I  have  not  heard.  I  was  only  speaking  of  my 
own  construction.  1  regard  this  privilege  of  pay- 
ing poo  and  being  exempted  thereby  merely  as 
a  personal  privilege.  The  Government  calls  for 
so  many  men  from  a  State.  It  provides  that  any 
one  man  who  pays  a  certain  amount  may  coin- 
mute  by  paying  that  amount,  and  that  goes  into 
the  Treasury,  or  goes  into  the  hands  of  the  War 
Department  to  procure  a  substitute;  bull  remem- 
ber nothing  in  the  law  which  says  in  any  way  that 
that  shall  excuse  the  Slate  from  furnishing  the 
number  of  men  called  for.  By  way  of  illustra- 
tion, let  mo  suppose  (though  it  is  an  absurd  sup- 
position as  a  mailer  of  fact)  that  everybody  all 
over  the  Uniled  Stales  paid  tlie  commutation,  we 
should  be  without  men,  and  the  Government 
would  be  left  to  gel  men  by  volunteering,  and  the 
draft  would  be  at  an  end.  Nobody  can  put  that 
construction  upon  it. 

Mr.  LANE,  of  Indiana.      They  have  done  it. 

Mr.  FESSEiNDEN.  The  Senator  I  suppose 
understands  so,  but  I  doubt  it  very  much,  and  if 
they  have  put  that  construction  upon  it,  1  doubt 
very  much  whether  it  is  the  correct  construction. 
To  be  sure,  I  have  not  scrutinized  the  law  cai-e- 
fully  so  as  to  give  an  0[)inion  upon  this  point  as 
a  lawyer,  but  I  never  had  that  idea  for  a  single 
moment;  and  hence  I  contended  that  the  business 
of  the  Government  was,  when  the  first  dral't 
failed  to  give  the  number  of  men  required,  to  go 
on  drafting  until  they  got  it.  There  was  perfect 
authority  for  that.  The  law  can  be  turned  to  by 
any  gentleman,  and  let  him  see  if  he  can  find  any- 
thing in  it  which  says  that  a  man  paying  the  $300 
shall  be  credited  to  the  State  toward  the  number 
of  men  called  for  from  the  State.  There  is  noth- 
ing of  that  sort  in  the  law. 

Mr.  JOHNSON.  The  opinion  of  the  Depart- 
ment is  otherwise,  us  I  understand. 

Mr.  COLLAMER.  1  wish  to  know  what  is 
the  (|uestion  before  the  Senate. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  on  the  amendment  moved  by 
the  Senator  from  Wisconsin, "(Mr.  Howe.] 

Mr.  COLLAM  Ell.  This  discussion  seems  to 
have  nothing  to  do  with  that. 

Mr.  DAVIS.  I  wish  to  say  a  single  word  on 
the  amendment  b(iforc  the  Senate.  I  am  in  favor 
of  its  principle  decidedly,  and  if  the  Senator  from 
Wisconsin  will  makcthecivil  courts  the  tribunal 
to  try  the  offenses  that  it  recognizes,  I  shall  vote 
for  it  with  a  great  deal  of  pleasure. 

Mr.  ANTHONY.     They  are  military  officers. 

Mr.  DAVIS.     I  do  not  so  understand. 

Mr.  HOWE.     Certainly  they  are. 

Mr.  DAVIS.  Then  I  have  nothing  further  to 
say. 


The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Wiscon- 
sin. 

Mr.  HOWE  called  for  the  yeas  and  nays;  and  - 
they  were  ordered. 

Mr.  WILSON.  I  understand  that  this  amend- 
ment moved  by  the  Senator  from  Wisconsin  sim- 
ply imposes  the  same  punishment  upon  the  en- 
rolling officer  that  it  imposes  upon  the  surgeon. 

Mr.  HOWE.     It  increases  the  penally. 

Mr.  WILSON.  And  it  increases  the  penalty 
slightly.  At  the  time  we  passed  the  original  act, 
the  enrolling  office'r  was  regarded  as  a  teni|iorary 
person  employed  for  a  short  time;  but  as  he  is 
now  necessarily  employed  throughout  the  year, 
and  v;ill  be  while  the  war  lasts,  there  is  no  reason 
why  he  should  not  be  put  under  the  same  restric- 
tions that  the  surgeon  is.  He  is  part  of  the, board. 
1  think  the  measure  right,  and  1  hope  it  will  be 
adopted. 

Mr.  HOWARD.  I  concur  entirely  with  the 
Senator  from  Massachusetts  in  reference  to  the 
necessity  of  amending  the  fifteenth  section  of  tHe 
conscription  law.  The  board  consists  of  three 
persons;  one  of  these  persons  is  a  surgeon,  but 
while  acting  upon  the  board  he  has  no  more  au- 
thority than  any  other  member  of  the  board;  and 
this  board,  acting  jointly,  is  the  tribunal  to  which 
are  referred  all  questions  relating  to  causes  of  ex- 
emption. Now,  the  law  as  it  stands,  the  law  of 
1863,  inflicts  a  very  severe  punishment  upon  the 
surgeon  for  misconduct  in  the  examination  of  re- 
cruits,bu  tit  inflicts  no  punishment  at  all  upon  other 
members  of  the  board  who  are  guilty,  perhaps, 
of  conduct  equally  corrupt,  equally  reprehensi- 
ble. It  seems  to  be  a  casii^s  omissus  in  the  old 
statute,  which,  it  appears  to  me,  ought  to  be  sup- 
plied. That  is  the  sole  purpose,  to  put  all  the 
members  of  the  board  on  the  same  level  as  to 
guilt  and  as  to  punishment. 

Mr.  DAVIS.  I  do  not  consider  that  the  other 
members  of  the  enrolling  board  than  the  surgeon 
are  in  the  military  service  of  the  Uniled  Slates.  1 
regard  them  as  civilians  performing  an  isolated 
military  duly;  and  I  do  not  believe  that  they  can 
be  properly  made  subject  to  punishment  by  a 
military  tribunal. 

Mr.  HOWARD.  1  dissentenlirely  from  the  view 
taken  of  this  subject  by  the  Senator  from  Ken- 
tucky. I  regard  the  entire  board  as  being  in  the 
military  service  of  the  United  Slates  under  the 
Constitution,  and  subject  to  martial  law,  subject 
to  be  tried  and  punished  by  court-martial;  but  it 
is  too  late  in  the  day  to  argue  that  question ;  I 
simply  rose  to  stale  my  dissent  from  the  view 
which  the  Senator  from  Kentucky  takes  of  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  7;  as  follows: 

YEAS— Messrs.  Anthony,  Itrown,  Chandler,  Clark,  Col- 
lamer, Conness,  (^owan,  Dix<m.  Doolittle.  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Harris,  Henderson,  Howard, 
Howe,  Johnson,  Lane  of  Indiana, Lane  of  Kansas,  Morgan, 
Nesmith,  Ramsey,  Sherman,  Sumner,  Ten  Eyck,  Trum- 
bull, Vail  Winkle,  Wade,  Willey,  and  Wilson— .33. 

NAYS— Messrs.  Buckalew,  Davis,  Harding,  Hendricks, 
Powell,  Saulsbury,  and  Wright — 7. 

So  the  amendment  was  agreed  to. 

Mr.  JOHNSON.  Mr.  President,  whether  the 
Senator  from  Maine  iscorreclor  notin  the  proper 
construction  of  the  act  of  last  session  in  the  par- 
ticular to  which  he  has  alluded,  I  am  not  pre- 
pared to  say.  I  have  not  looked  at  the  law  re- 
cently, nor  do  I  remember  that  I  have  looked  at 
it  at  all  with  a  view  to  the  particular  question  to 
which  he  has  referred;  but  my  belief  is  that  the 
Department  have  put  upon  it  the  interpretation 
mentioned  by  the  Senator  from  Indiana,  and  they 
have  done  it  upon  the  theory  that  the  payment  of 
poo  by  the  drafted  person  is  equivalcni  to  fur- 
nishing a  man.  If  Maryland,  for  example,  has 
eight  thousand  as  her  quota,  and  only  four  thou- 
sand of  them  actually  go  into  the  field,  cither  by 
way  of  substitute  or  in  person,  and  the  other  four 
thousand  pay  each  his  pOO,  Maryland's  quota  is 
considered  as  fuUjbecause, according  to  the  inter- 
pretation put  upon' the  law  by  the  War  Depart- 
ment or  by  the  President,  the  money  is  consid- 
ered as  equivalent  to  a  man. 

I  can  readily  see  that  very  great  mischief  may 
be  the  result  of  thai  construction ;  but  1  am  not 
prepared  lo  say  that  the  construction  is  not  right. 
If  it  be  right,  it  is  a  mischief  tlial  1  think  conse- 
quent upon  liuit  construction,  that  ought  to  be  cor- 
rected. It  would  seem  to  hi-  but  just,  if  the  pOO, 
or  the  ^'100  aa  we  have  made  it  now,  procures  u 
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man,  that  the  State  should  have  the  benefit  of  that 
man,  of  that  equivalent;  but  if  the  ;|400  will  not 
procure  a  man,  and  it  may  not,  it  would  seem  but 
right,  and  necessary  indeed,  that  the  man  should 
be  supplied  in  some  other  way;  and  the  only  mode 
in  which  the  man  can  be  supplied,  if  the  $400  does 
not  get  him,  is  by  going  again  to  Maryland — I 
instance  Maryland  for  the  purpose  of  illustration 
merely — and  insisting  upon  another  draft.  1  have 
no  doubt  that  the  Senator  from  Maine  is  correct 
in  saying  that  the  whole  object  of  the  conscrip- 
tion may  be  defeated  by  such  an  interpretetion  as 
I  believe  has  been  given  to  the  law  by  the  Depart- 
ment; but  if  the  Senate  should  think  that  that  in- 
terpretation ought  to  be  guarded  against  by  mak- 
ing the  law  plain  upon  the  subject,  or  by  making 
a  law  for  the  first  time  on  the  subject,  in  prepar- 
ing such  an  amendment  it  will  be  found,  I  think, 
when  we  come  to  make  the  attempt,  that  it  will 
not  be  so  easy  to  do  it  without  doing  some  other 
wrong;  and  it  is  so  late  now  in  the  day  that  indi- 
vidually I  would  prefer,  and  I  therefore  suggest, 
that  the  Senate  adjourn  until  to-morrow. 

Mr.  LANE,  of  Indiana.  If  the  Senator  will 
withdraw  that  motion  for  a  moment,  I  will  offer 
an  amendment  on  tliis  subject,  so  that  it  may  be 
printed,  and  considered  when  we  meet  again.  I 
offer  the  following  amendment  to  come  in  at  the 
end  of  the  amendment  of  the  Senator  from  Ohio, 
[Mr.  Sherman:] 

Tlic  money  paid  lor  commutation  witliin  any  State  shall 
be  expended  to  procure  substitutes  for  persons  drafted 
witliin  siicli  State,  and  tlie  payment  of  commutation  money 
by  any  drafted  person  shall  not  operate  to  release  the  State 
in  which  he  was  drafted  from  filling  its  quota,  but  the  draft 
shall  proceed  in  such  State  until  its  quota  is  filled. 

Mr.  JOHNSON.  That  does  not  cover  it.  The 
intention  was,  1  understood,  to  present  the  prop- 
osition with  a  view  to  have  it  printed. 

Mr.  LANE,  of  Indiana.     Yes,  sir. 

Mr.  JOHNSON.  I  now  move  that  the  Senate 
adjourn. 

Mr.  SUMNER.     Let  us  adjourn  to  Monday. 

Mr.  JOHNSON.     I  said  until  to-mon-ow. 

Mr.  RAMSEY.  Would  it  be  in  order  now  to 
move  to  adjourn  over  to  Monday  before  we  ad- 

■'°The  PRESIDING  OFFICER.     It  would  not. 
UODSE  BILLS   REFERRED. 

Pending  the  motion  to  adjourn,  the  following 
bills  from  the  House  of  Representatives  were  sev- 
erally read  twice  by  their  titles,  and  referred, 
namely: 

A  bill  (No.  143)  to  amend  the  law  prescribing 
the  articles  to  be  admitted  into  the  mails  of  the 
United  Stales — to  the  Committee  on  Post  Offices 
and  Post  Roads. 

A  bill  (No.  144)  to  indemnify  the  owners  of  the 
British  schooner  Glen — to  the  Committee  on  For- 
eign Relations. 

A  bill  (No.  145)  for  the  relief  of  the  heirs  of 
Noah  Wiswall — to  the  Committee  on  Public 
Lands. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  inotion  of  the  Senator  from  Maryland, 
[Mr.  Johnson,]  that  the  Senate  do  now  adjourn. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  24,  noes  17;  and  the  Senate  ad- 
journed.          

■  HOUSE  OF  REPRESENTATIVES. 

FniDAY,  January  15,  1804. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  IL  Channing. 

The  Journal  of  yeslerday  was  read  and  approved. 

The  SPEAKERsiatcd  that  the  regular  order  of 

businefis  was  the  call  of  committees  for  reportsof 

a  private  character. 

POST  ROUTE  IN  THE  TKKHITORIES. 
Mr.  IjENNET,  l)y  unanimotis  consent,  sub- 
mitted the  fViliowing  ri'solution;  which  was  ixad, 
conHidered,  and  agreed  to: 

Rcnoh-cd,  That  the  Cominiltee  on  the  I'osf  Olfi.'e  and 
Pom  UoadH  he  In^'lru'tcd  lo  cunsldcr  the  propriiiy  of  rsinl)- 
IMiini:  H  [)()<l  road  lioni  Denver,  in  the  'I'lrrllory  of  Colo- 
rado, via  llie  eastern  l)a>e  of  I  In:  Itoeky  mountain-i,  to  Itan- 
nock  City,  in  Ihe  Territory  of  Idiilio,  ujid  report  by  bill  or 
Othciwlse. 

MILITARY  POSTS  IN   COLORADO. 

Mr.  HENNETalso.by  iinanimouHconsenl.and 

in  pursuance  of  previous  notice,  introduced  a  bill 

making  an  appropriation  for  military  posta  in  the 

Territory  of  Colorado;  which  was  read  a  first  and 


second  time,  ijnd ^referred  to  the  Committee  on 
Military  Affairs. 

MILITARY  ROAD. 
Mr.  BENNETa!3o,by  unanimousconsent,and 
in  pursuance  of  previous  notice,  introduced  a  bill 
making  an  appropriation  for  a  military  road  from 
Denver,  in  the  Territory  of  Colorado,  to  Camp 
Crittenden,  in  the  Territory  of  Utah;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs.  » 

MINERAL  RESOURCES,  ETC. 
Mr.  BENNETalso,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a  bill 
to  provide  for  the  development  of  the  mineral  re- 
sources of  the  United  States  and  of  the  public 
domain;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Cominittee  on  Public  Lands. 

NEW  POST  ROUTE. 

Mr.  COLE,  of  Washington,  by  unanimous  con- 
sent, submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  the  Connnittee  on  the  Post  Office  and 
Post  Roads  be  directed  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Fort  Bridger,  UtaliTerritory, 
via  Boise  City,  Idaho  Territory,  the  Powder  river  and  Grande 
Ronde  valley,  in  the  State  of  Oregon,  to  Walla- VValla,Wash- 
jngton  I'erritory,  and  provide  for  ihe  conveyance  of  the 
same  by  daily  service  in  four-horse  coaches,  and  to  report 
to  this  House  thereon. 

HOMESTEAD  LAW. 

Mr.  WINDOM,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a  bill 
amendatory  of  the  homestead  law,  and  for  other 
purposes,  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 
NEW  POST  ROUTE. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  expediency  of 
establisliing  a  post  road  from  Sioux  City,  in  Iowa,  by  the 
way  of  Yankton,  in  Dakota,  the  Niobrarah  valley,  in  Ne- 
braska, and  Gallatin,  in  Idaho  Territory,  to  the  capital  of 
Idaho  Territory. 

COLLISIONS  ON  TUE  WATER. 

Mr.  ELIOT,  by  unanimous  consent,  from  the 
Committee  on  Commerce,  reported  back  bill  of 
the  House  No.  62,  fixing  certain  rules  and  regu- 
lations for  preventing  collisions  on  the  water,  and 
moved  that  the  same  be  recommitted  to  the  Com- 
mittee on  Commerce,  and  be  printed. 

The  motion  was  agreed  to. 

ADMEASUREMENT  OF  TONNAGE. 

Mr.  ELIOT  also,  by  unanimous  consent,  and 
from  the  same  committee,  reported  back  bill  of 
the  House  No.  119,  to  regulate  the  adrneasure- 
mentof  tonnage  of  ships  and  vessels  of  the  United 
States,  and  moved  that  the  same  be  recommitted 
to  the  Committee  on  Commerce,  and  be  printed. 

The  motion  was  agi-eed  to. 

SMALL-POX  IN  TUE  DISTRICT. 

Mr.  LOVEJOY.  I  desire  to  state  to  the  House 
that  the  Committee  for  the  District  of  Columbia, 
under  the  instruction  of  the  House,  have  had  the 
matter  of  the  snall-pox  in  this  District  under  con- 
sideration, and  have  received  several  communica- 
tions from  different  persons,  which  I  ask  to  have 
read. 

The  Clerk  read,  as  follows: 

January  14,  1804. 

Sir:  Theunderslgiied,m(Mnbersofthecommittec  to  whom 
a  refertMiee  was  made  to  examine  into  the  corporate  pow- 
ers of  the  Mayor  and  City  Council  of  tiK!  clly  of  VVashing- 
toji,  respectfully  report,  that  among  the  powers  conferred 
by  the  act  of  18;20,  incorporating  Ihe  city  of  Washington, 
and  still  in  force,  are  the  following,  contained  in  section 
seven : 

"To  (establish  a  board  of  licalth,  with  competent  author- 
ity to  enforce  its  regulations,  and  to  establish  .siicli  other 
regulations  as  may  be  necessary  to  pri:vent  the  introduction 
of  conlaglons  discasc#aiid  for  the  piesorvation  of  the  health 
of  the,  eily." 

And  lh(^  following  in  S(;clion  <'iglit: 

"  'J'o  establish  and  ei'ecl  hospitals  (U'  pe.st-houses,"  &.C. 

Considering  these  provisions  and  the  annexed  report  of 
the  Surgeon  General,  it  appears  lo  the  undersigiie<|  that  no 
further  legislation  by  Congress  is  necessary  in  Ihe  [jremises. 

All  wliicli  Is  respectfully  submitted. 

rnOlMAS  T.  DAVIS, 
JOHN  1).  STEELE. 
Hon.  Owen  (iOvk.ioy, 

Chairman  Committee  Dislriatof  Coliimhia. 

SnUOKON  (iP.NERAI.'e  OhKlCE, 

Wasiiinoton  City,  D.  C,  January  l.'i,  1804. 
Sir:  I  have  the  honor  to  report,  for  the  Information  of 
the  Cuinmittcu  of  the  House  for  the  District  of  Columbia, 


ttiat,  having  received  authority  from  the  honorable  Secre- 
tary of  War  to  give  hospital  accommodation  to  all  such  eases 
of  small-pox  occurring  in  the  District  as  could  not  be  pro- 
vided for  hy  the  civil  authorities,  measures  were  adopted 
two  months  since  to  enlarge  the  Kalorama  hospital,  and 
upon  application  by  the  mayor  or  superintendeiii  of  police, 
small-pox  patients  are  at  once  removed  to  it  for  treatment. 

A  small- pox  hospital  has  also  been  established  at  Alex- 
andria, under  similar  regulations.  Increased  facilities  for 
vaccination,  or  revaccination,  have  been  furnished  for  all 
employes  of  the  Government,  and  itlias  been  recommended 
to  the  superintendent  of  police  that  an  office  for  gratuitous 
vaccination  of  all  persons  be  at  once  opened  in  a  central 
portion  of  the  city. 

The  vaccination  of  all  children  attending  the  public 
schools,  and  of  all  the  police  and  other  employes  of  the 
city,  could  be  made  compulsory,  and  is  respectfully  recom- 
mended as  a  sanitary  measure. 

Very  respectfully,  your  obedient  servant, 

JOSEPH  K.  BARNES, 
Acting  Surgeon  General. 
Hon.  Owen  Lovejoy, 

Chairman  House  Committee  of  District. 

Mayor's  Office,  City  Hall, 
Washington,  D.  C,  January  \.\,  1804. 

Sir:  Incompliance  with  yourrcquest  to  inform  thecom- 
mittee  of  which  you  are  chairman  liniat  measures  liadbeen 
adopted  to  prevent  the  spread  of  eruptive  contagious  dis- 
eases, and  wliat  provision  made  for  the  care  and  treat- 
ment of  those  afflicted  therewith,  I  have  the  honor  to  state 
that  the  small-pox,  which  now  apparently  creates  some  ap- 
prehension in  the  public  mind  and  alarm  in  the  Houses  of 
Congress  was,  previously  to  1801  and  the  breaking  out  of 
this  rebellion,  an  event  of  so  rare  an  occurrence  that  it  ex- 
cited little  or  no  attention  in  the  community. 

The  bringing  into  the  city  of  thousands,  and  the  crowd 
that  usually  follows  such  bodies,  if  it  did  not  introduce, 
certainly  occasioned  the  spread  of  the  contagion,  and  in- 
duced me  to  call  the  attention  of  the  City  Councils  to  the 
fact  of  its  prevalence  in  our  midst  in  the  following  com- 
munication : 

Mayor's  Office,  City  Hall, 
Washington,  D.  C,  jDcccin^cr  1,1861. 
To  the  Board  of  Jildermen  and  Board  of  Common  Council. 

Gentlemen:  It  may  not  be  improper  to  suggest  to  your 
Boards  the  iiecessityofniaking  some  provision  lor  the  speedy 
removal  of  infected  persons,  the  destruction  of  furniture 
and  wearing  apparel,  where  necessary  for  the  health  of 
the  community.  The  rapid  spread  of  eruptive  contagious 
diseases  renders  some  action  on  your  part  imperatively  ne- 
cessary, and  must  be  my  apology  for  calling  your  attention 
to  this  subject. 

Very  respectfully. 

RiciiA'RD  Wallach,  Mayor. 

As  an  additional  precautionary  measure,  the  necessity 
of  immediate  vaccination  was  urged  upon  the  community 
through  the  daily  newspapers,  and  notice  given  to  all  un- 
able to  pay  that  such  service  would  be  gratuitously  per- 
formed by  any  of  the  several  ward  physicians  of  this  cor- 
poration, and  in  the  short  period  of  five  months  no  less  th.in 
twenty-two  hundred  and  eighty  were  attended  to  at  an  ex- 
pense to  the  city  of  $1,140,  or  fifty  cents  in  each  case,  in  ad- 
dition to  the  annual  compensation  of  the  physicians. 

Since  then  the  Councils,  as  necessity  required. have  made 
appropriations  of  money  for  the  enlargement  of  accommo- 
dations, and  the  care  and  treatment  of  such  cases,  and  for 
that  purpose  have  spent  during  this  time  $8,818  27,  pro- 
-Jvided  for  the  appointment  of  another  medical  officer,  whose 
exclusive  duty  it  is  to  attend  to  diseases  of  that  kind,  and 
taken  care  of  all  persons  disposed  to  avail  themselves  of 
it,  whether  citizens  or  transients,  and  all  followers  and  at- 
taches of  the  Army  other  than  enlisted  men  or  volunteers. 

Until  latelj'  the  General  Government  made  no  provision 
of  this  kind  for  certain  emjiloyes  and  attaches  of  the  Army 
(unenlisted  men)  engaged  in  various  capacities  in  and 
about  the  fortifications  and  other  places  ;  persons  (soldiers) 
once  in  service  and  discharged,  and  contrabands  (negroes) 
who  having  been  in  the  service  of  individuals  had  forfeited 
its  protection  and  were  no  longer  entitled  to  be  provided 
for  by  it. 

Tliose,  together  with  the  vast  number  of  wives  and  chil- 
dren who  followed  their  husbands  and  parents,  and  the 
thousands  who  Hocked  to  this  city  in  conseqtM)nce  of  the 
war,  filled  both  its  sinall-i)()X  and  general  hospital,  (alms- 
house,) and  caused  the  spread  of  tlie  disease.  Apprehen- 
sive that  the  approaching  cold  weather,  as  is  ever  the  case 
with  this  disease,  would  prove  an  eliinent  of  its  spread, 
and  anxious  to  protect,  and  as  far  as  possible  provide  for 
the  waius  of  the  comnmnily,  I  addressed  on  Ihe  14tli  of 
November  last  the  (in:irtrrmii>lrr  General  on  the  sniiject, 
and  in  response  iherclu  r(  crivcd  from  the  acting  Uuarter- 
master  General  the  following  letter: 

Quartermaster  Generai^s  Office, 
Washington,  D.C,  November  21,  1863. 
Sir:  Your  letter  of  Ihe  14th  inslant  to  ItrigadierGencral 
Kucker,  calling  attention  to  Ihe  fact  that  many  of  the  Gov- 
ernment employes,  oilier  than  soldii.'rs  and   contrabands, 
alHicied  with  small-pox  are  taken  care  of  by  the  corpora- 
tion, and   re(in(siing  thai  .some  provision  be  made  by  the 
Government  for  taking  earc^  of  stieli  persons,  wa>.  referred 
to  this  olliee  on  the  ITjlh  instant,  with  the  following  iii- 
dprsemiMit; 
"  Respectfully  ref<!rred  to  the  Quartermaster  General. 
"  Employes  of  Ihe  Government,  luider  my  control,  when 
attacked  with  small-pox  have  always  been  sent  to  the  Kal- 
orama hospital,  and  there  taken  care  of. 

(Signed,)  "  D.  H.  Ri'crcisR, 

"Brigadier  General  and  Q^uartermaster." 
Very  respectfully,  your  obedient  servant, 

Chan.  Thomas, 
.Acting  Qiinrtcrmasler  General. 
Richard  Wallach,  Esq.,  Mayor  of  Washington. 

Fearful  that  the  reply  of  that  ollieer  might  not  be  satis- 
factory, I  addressed  within  two  days  thereafter  the  Hcore- 
tury  of  War,  and  received  from  the  War  Depttrtiuent  Uio 
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subjoined  answer,  from  which  ynu  will  perceive  that  not 
only  has  every  possible  precaution  to  prevent  the  spread  of 
the  contagion  been  taken,  but  likewise  ample  provision 
made  tor  tliecare  and  treatment  of  all  cases  that  may  occur. 
War  Department, 
Washington  City,  November  30,  18C3. 

Sir  :  The  Secretary  of  War  directs  me  to  acknowledge 
the  receipt  of  your  communication  of  the  J6th  instant,  re- 
questing that  some  provision  may  be  made  by  tlie  Govern- 
ment for  the  care  of  "contrabands"  and  others  than  sol- 
diers who  are  or  have  been  connected  with  the  Army,  or 
the  camps  and  forts  in  the  vicinity  of  this  city,  who  are 
suffering  with  tlie  small-pox,  and  for  whose  care  the  city 
authorities  are  unable  to  provide. 

In  reply,  the  rieeretary  instructs  me  to  say  that  on  appli- 
cation by  the  mayor,  or  his  authorized  assistants,  to  Sur- 
geon Abbott,  iWcriical  Director,  such  small-pox  patients  as 
the  corporation  of  this  city  is  not  able  to  provide  for  will 
be  taken  care  of.  This  direction  has  been  given  in  order  to 
prevent  the  spread  of  the  disease,  as  the  Surgeon  General 
reports  that  ample  provision  has  been  made  for  the  care  of 
all  sick  who  have  any  claim  upon  the  United  States,  whether 
white  or  colored  soldiers,  or  employes. 

Very  respectfully,  your  obedient  servant, 

Ed.  M.  Canby, 
Brigadier  General,  Ji.  Ji.  G. 
His  Honor  R.  Wallach,  Mayor  Washington  City,  D.  C. 

Unfortunately  there  is  no  provision  for  that  class  of  per- 
sons whose  means  enable  them  to  dispense  with  the  giatu- 
ity  of  the  Federal  Government  or  corporation,  and  as  there 
is  no  power  in  either  to  force  their  removal  to  the  hospitals, 
they  remain  in  families  in  the  most  populated  portions  of 
the  city,  occasioning  the  spread  of  the  disease  and  creating 
alarm. 

Very  respectfully,  your  obedient  servant, 

RICHARD  WALLACH,  Mayor. 
Hon.  Owen  Lovejoy,  Chairman,  S(c.,  iVc. 

Mr.  LOVEJOY.  I  now  report  from  the  com- 
mittee the  following  resolution,  and  I  ask  its  adop- 
tion: 

Resolved,  That  in  the  judgment  of  this  House  it  would  be 
advisable,  as  a  precautionary  measure  against  the  spread  of 
small-pox  in  the  District,  for  the  city  authorities  of  George- 
town and  Washington  to  furnish  to  all  the  families  in  said 
cities  the  means  of  vaccination  at  their  places  of  residence, 
and  at  the  public  expense  where  individuals  are  unable  or 
unwilling  to  defray  tlie  expense  as  a  private  charge,  and  that 
they  require  such  children  as  for  any  reason  have  failed  to 
be  vaccinated,  to  absent  themselves  from  the  public  schools 
until  they  shall  have  complied  with  the  requisitions  of  the 
city  governments  in  this  respect,  and  it  is  respectfully  rec- 
ommended to  the  authorities  of  said  cities  to  take  imme- 
diate action  in  this  direction. 

The  resolution  was  agreed  to. 

On  motion  of  Mr.  LOVEJOY,  the  Committee 
for  the  District  of  Columbia  was  discharged  from 
the  further  consideration  of  the  subject. 

PAYMENT  OF  HOSPITAL  DUES. 

Mr.  WASHBURNE, of  Illinois,  by  unanimous 
consent,  introduced  the  following  resolution;  and 
it  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  bo  directed 
to  inquire  into  the  expediency  of  providing  by  law  for  se- 
curing hospital  dues  from  American  vessels  sold  in  foreign 
ports. 

UNITED  STATES  MAILS. 

Mr.  ALLEY,  fi-om  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  to  provide 
for  carrying  the  mails  from  the  United  States  lo 
foreign  ports,  and  for  other  purposes;  which  was 
read  a  first  and  second  time,  ordered  to  be  printed, 
and  recoiTimitted  to  the  same  committee. 
MAILABLE  ARTICLES. 

Mr.  ALLEY.  I  am  directed  to  leportfrom  the 
Committee  on  the  Post  Office  and  Post  Roads  a 
bill  to  amend  the  law  prescribing  the  articles  to 
be  admitted  into  the  mails  of  the  United  States, 
and  to  ask  that  it  be  put  on  its  passage  at  once. 

There  was  no  objection,  and  the  bill  was  re- 
ceived and  read  a  fiist  and  second  time. 

The  bill  provides  thatarticles  of  clothing,  being 
manufactured  of  wool,  cotton,  or  linen,  and  em- 
bi'aced  in  a  package  not  exceeding  two  pounds  in 
weight,  addi-essed  to  any  non-commissioned  offi- 
cer or  private  serving  in  the  armies  of  the  United 
States,  may  be  transmitted  in  the  mails  of  the 
Unitetl  States  at  tlie  rate  of  eight  cents,  to  be  in 
nil  cases  prepaid,  for  every  four  ounces  or  any 
fraction  thereof,  subject  to  such  regulations  as  the 
Postmaster  General  may  proscribe. 

The  bill  was  ordered  to  bo  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time, "and  passed. 

Mr.  ALLEY  moved  to  reeouHider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HON.   GEOKOE  L.  nEOKEU. 

Mr.  WIL.SON,  by  unanimous  con.scnt,  from 
the  Committee  on  Ihc  Judiciary,  reported  back 


the  memorial  of  Hon.  George  L.  Becker,  of  Min- 
nesota, for  compensation  as  a  member  or  repre- 
sentative in  Congress  from  that  State,  and  moved 
that  the  committee  be  discharged  from  its  further 
consideration,  and  that  it  do  lie  upon  the  table; 
which  motion  was  agreed  to. 

BRITISH  SCHOONER  GLEN. 

Mr.  WASHBURNE,  of  Illinois,  from  the  Com- 
mittee on  Commerce,  reported  a  bill  to  indemnify 
the  owners  of  the  British  schooner  Glen;  which 
was  read  a  first  arid  second  time. 

The  bill  provides  that  there  be  paid  lo  the  own- 
ers of  the  British  schooner  Glen  1^17,150  66,  the 
same  being  the  amount  awarded  as  indemnity  to 
the  parties  interested  by  the  district  court  of  the 
United  States  for  the  southern  district  of  New 
York,  for  costs,  damages,  and  expenses,  by  rea- 
son of  illegal  seizure  of  said  vessel  as  a  prize. 

Mr.  WASHBURNE,  of  Illinois.  If  objected 
to,  the  bill  must  go  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union;  but  I  think  it  ought  to 
be  considered  and  passed  at  once.  I  ask  the  Clerk 
lo  read  the  letter  of  the  President. 

The  Clerk  read,  as  follows: 
To  the  Senate  and  House  of  Representatives : 

I  transmit  to  Congress  a  copy  of  the  decree  of  the  court 
of  the  United  Slates  for  the  southern  district  of  New  York, 
awarding  the  sum  of  $17,150  66  for  the  illegal  capture  of  the 
British  schooner  Glen,  and  request  tliat  an  appropriation 
of  that  amount  may  be  made  as  an  indemnification  to  the 
parties  interested.  ABRAHAM  LINCOLN. 

Washington,  January  7, 1864. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  tlie  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HEIRS  OF  NOAH  WISWALL. 

Mr.  JULIAN,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  the  heirs 
of  Noah  Wis  wall;  which  was  read  a  first  and  sec- 
ond time. 

The  bill  and  report  were  both  read. 

Mr.  JULIAN.  I  ask  that  the  bill  be  now  put 
on  its  passage. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not  see 
but  that  this  is  a  just  claim.  Does  it  only  refund 
^100  to  these  parties  that  was  twice  paid  to  the 
Government,  without  interest? 

Mr.  JULIAN.  The  amount  has  been  paid 
twice,  and  the  bill  provides  for  refunding  it  with- 
out interest. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed, it  was  accord- 
ingly «ead  the  third  time,  and  passed. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

SECOND  ASSISTANT  SECRETARY  OP  AVAR. 

Mr.  aCHENCK,  from  the  Committee  on  Mil- 
itary Affairs,  reported  back  Senate  bill  No.  50,  to 
authorize  the  President  to  appoint  a  Second  As- 
sistant Secretary  of  War,  v/ith  the  recommenda- 
tion that  it  do  |iass,  and  asked  that  it  be  consid- 
ered at  once.  The  bill  provides  that  the  President 
shall  be  authorized  to  apjioint,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  the  term  of 
one  year  from  the  passage  of  this  act,  an  officer 
in  the  War  Department,  to  be  called  tiie  Second 
Assistant  Secretary  of  War,  whose  salary  shall 
be  S3, 000  per  annuiri,  payable  in  the  same  man- 
ner as  that  of  the  Secretary  of  War,  and  who 
shall  perform  ail  such  duties  belonging  to  that 
Department  as  the  Secretary  of  War  shall  pre- 
scribe or  may  be  required  by  law. 

Mr.  SCHENCK.  Mr.  Speaker,  this  bill  has 
passed  the  Senate,  and  the  Committee  on  Military 
Affairs  of  this  House  deem  that  there  is  an  crm^r- 
gency  requiring  that  it  should  be  enacted  into 
law.  The  history  of  the  War  Department  in  con- 
nection with  this  requiri'inent  is  this: 

An  act  was  passed  aulhorizing  the  appointment 
of  an  Assistant  Secretary  of  War.  Under  it 
Mr.  Watson  was  appointed,  and  is  still  serving. 
Some  two  years  ago  tlure  was  further  legislation 
authorizing  the  appointment  of  two  acUlilioiial 
Assistant  Secretaries,  on  account  ofthe  great  labor 
thrown  on  that  Deiiarlmciit  during  the  existing 


war.  The  term  of  these  two  officers  was  limited  to 
one  year.  The  year  expired  in  the  spring  of  1863, 
now  nearly  a  year  ago.  The  Secretary  of  War  was 
of  opinion  that  he  might  be  able  to  get  along  with 
such  otherassistance  as  he  had  in  the  Department, 
without  having  the  act  revived.  He  has  made  the 
attempt,  and  it  proves  to  be,  in  his  opinion,  a 
failure.  He  therefore  asks,  not  that  two  Assistant 
Secretaries  shall  be  authorized  as  before,  but  that 
the  office  shall  be  revived  only  as  to  one  of  them. 
That  is  the  objectof  this  bill.  It  is  proposed  that 
there  shall  be  now  an  additional  Assistant  Secre- 
tary, and  that  his  term  of  service  shall  expire  in 
one  year  from  the  passage  of  the  act. 

As  I  propose  to  call  the  previous  question,  I 
shall  be  glad  before  doing  so  to  answer  any  further 
inquiry  that  members  may  desire  to  make  in  re- 
gard to  this  matter. 

Mr.  KASSON.  I  will  ask  the  chairman  of 
the  Committee  on  Military  Affairs  the  only  ques- 
tion that  occurs  to  me  as  important  in  this  mat- 
ter, which  does  not  relate  to  the  service  of  some 
officer  in  such  a  capacity,  but  whether  there  are 
not  military  officers  already  in  the  pay  of  the 
Government,  notemployed  in  actual  service,  who 
might  be  properly  employed  in  this  capacity.  I 
desire  to  know  whether  the  Committee  on  Mili- 
tary Affairs  has  considered  this  question.  There 
are  some  major  generals  and  brigadier  generals 
about  Washington,  as  we  have  had  occasion  to 
observe,  who  do  not  seem  to  be  actually  employed 
in  the  military  service  ofthe  Government. 

Mr.  SCHENCK.  I  am  perfectly  aware  of  the 
fact  that  a  considerable  number  of  Army  officers, 
of  high  grade,  are  now  unemployed,  and  I  am 
equally  aware  that  it  may  become  necessary,  be- 
fore our  legislation  is  ended,  if  the  remedy  be  not 
applied  from  some  other  quarter,  lo  attempt  to 
remedy  that  evil.  Butthis  bill  is  offered  forthe  pur- 
pose of  meeting  an  emergency  which  cannot  well 
be  provided  for  by  the  detail  of  an  Army  officer  to 
this  position.  Colonel  Hardee  is  now  detailed 
to  the  duties.  Major  Vincent  also  gives  his  atten- 
tion to  a  large  number  of  subjects  which  would 
come  within  the  province  of  an  Assistant  Secre- 
tary. There  are  other  officers  employed  in  like 
manner.  These  officers  work  from  thirteen  lo  fif- 
teen hours  a  day,  and  are  almost  broken  down  by 
hard  work  in  the  endeavor  to  perform  the  duties 
of  assistant  sepretary,  who  should  comliine,  in 
some  degree,  civil  functions  with  a  knowledge  of 
military  affairs.  The  Committee  on  Military  Af- 
fairs has  come  to  the  conclusion,  from  inquiry 
at  the  War  Department,  that  one  additional  As- 
sistant Secretary  of  War  is  required. 

Mr.  STEVENS.  I  think  that  any  person  who 
has  had  much  business  at  the  War  Department 
must  see  the  necessity  ofthe  passage  of  this  bill. 
We  know  that  Mr.  Watson,  whom  I  think  equal 
to  anybody  that  can  be  appointed  to  that  post, 
had  his  health  nearly  destroyed  in  office,  and  was 
obliged  to  retire  last  summer  for  a  season.  No 
one  v/iil  say  that  he  is  not  entirely  competent  and 
tiuslworthy.  If  Colonel  Hardee  could  remain 
where  he  is,  I  think  no  bette^'  man  could  be  se- 
lected. So  far  as  I  have  seen,  he  is  both  capable 
and  courteous;  but  it  is  not  every  military  officer 
who  is  fit  for  a  placeof  that  kind.  Some  of  them 
may  be  good  fighters,  but  very  little  acquainted 
with  the  laws  of  the  country,  as  I  think  an  As- 
sistant Secretary  of  War  ought  to  be.  I  think 
that  most  of  the  officeis  who  arc  not  employed  in 
active  service  arc  hardly  fit  for  anything  else  if 
they  are  not  fit  for  that.  Therefore  1  would  rather 
that  a  bill  of  this  kintj  should  be  passed,  so  that 
a  man  may  bo  selected  who  is  acquainted  with 
law  as  well  as  with  Inisiness  generally.  I  only 
rose,  however,  to  inquire  wheth(;r  the  salary  pro- 
vided in  this  bill  is  the  lowest  sum  paid  to  the 
Assistant  Secretaries  of  any  of  the  other  Depart- 
ments.' 1  think  that  at  least  one  of  them  is  paid 
§4,000. 

Mr.  WASHBURNE,  of  Illinois.  One  of  them 
has  $4,000  a  year;  all  the  others  have  §3,000.  This 
bill  provides  for  the  lowest  amount. 

Mr.  SCFIENCK.  1  now  move  the  previous 
question  on  the  third  reading  ofthe  bill. 

The  [)revious  question  was  secoiuliHl,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  read  the  third  time,  and  passed. 

ENUOt,LEl)  BILLS. 
Mr.  COBB,  from  the    Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  a  bill  and  joint 
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resolution  of  the  following  lilies;  when  theSpeakcr 
sijincil  I  In;  Kamc: 

A  bill  (S.  No.  57)  declining  the  assent  of  Con- 
gre-ss  to  ;in  net  of  the  Legislature  of  the  State  of 
lliiiiois  therein  named;  and 

A  joint  resolution  (S.  No.  15)  amendatory  ofthe 
joint  resolution  to  supply  in  pari  deficiencies  in 
the  appro|iriaiions  for  tlie  public  printing,  and  to 
supply  deficiencies  in  the  appropriations  for  boun- 
ties to  volunteers. 

SITTINGS  OF  A  COMMITTEK. 

Mr.  SCIIENCK,  by  unanimous  consent,  intro- 
duced the  following  resolution;  whicii  was  read, 
considered,  anil  agreed  to: 

Resolved,  That  t!io  Coiiiiiiittee  on  Military  Affairs  be 
permitted  to  sit  iliiring  tlie  sessions  of  tli<!  House. 

The  SPEAKEll.  The  call  of  committees  for 
reports  of  a  private  character  being  finished,  re- 
poits  are  next  in  order  of  business  of  a  public 
character,  and  under  that  cull  the  House  resumes 
the  consideration  of  the  resolution  (H.  R.  No. 
18)  explanatory  of  "  An  act  to  suppress  insurrec- 
tion, punish  treason  and  rebellion,  to  seize  and 
confiscate  tlie  property  of  rebels,  and  for  other 
purposes,"'  which  was  laid  over  from  yesterday. 

IN'THKNAL  REVENUE. 

Mr.  HOOPER.  I  ask  leave  of  the  House  to 
introduce  an  amendment  to  the  bill  ofthe  flouse 
No.  122,  to  increase  the  internal  revenue,  and  for 
other  piirjjoses.  I  do  it  at  the  request  of  the  Com- 
mittee of  Ways  and  Means.  It  is  a  new  section 
in  place  of  section  three  of  the  bill,  and  I  ask  thai 
it  may  l;c  printed. 

No  objection  being  made,  the  amendment  was 
presented,  and  ordered  to  be  printed. 

DAKOTA  CONTESTED-EIiECTION  CASE. 

Mr.  DAWES.  I  wish  to  call  up  now,  if  the 
House  will  permit  me,  the  contested-election  case 
of  Jayne  and  I'odd,  from  Dakota  Territory.  It 
will  lake  but  a  short  lime  to  dispose  of  it. 

The  SPEAKER.  It  is  a  question  of  privi- 
lege, and  the  Clerk  will  report  the  resolution. 

Tiie  Clerk  read  tlie  resolution,  as  follows: 

Resoli>cil,  Tliat  Williiun  Jayne,  having  prnsented  a  cer- 
tificate in  (hii;  ('orni  of  law  oC  liis  elootion  as  Delegate  I'ro'm 
tlie  Territory  01"  Dakota  to  ilie  Tliirty-EiRlitli  Congress,  is 
entitled  to  take  llie  oatli  of  office  and  occupy  a  seal  in  this 
House  as  sueh  Delegate,  witliont  prejucUce  lo  the  right  of 
J.  U.S.  Todd,  claiming  to  he  duly  elected  thereto,  lo  prose- 
cute ills  oonlest  therefor,  according  lo  the  rules  anil  usages 
of  this  House. 

Mr.  SMITH.  I  ask  the  gentleman  from  Mas- 
sachusetts to  allow  me  to  offera  resolution  in  refer- 
ence to  this  mutter,  in  order  that  his  remarks  upon 
the  Kuliject  may  be  addressed  to  ii. 

Mr.  iJAWES.     i  have  no  objection. 

Tile  amendment,  whicli  was  read,  was  to  strike 
out  all  after  the  word  "  resolved,"  and  insert  in 
lieu  thereof  the  following: 

That  inasinneh  as  iieilherMr.  Todd  norMr.  Jayne,  claim- 
ants from  Dakota  Territory,  arc  adniiited  to  a  seat  in  this 
House,  neither  of  them  be  sworn  now,  but  the  whole  sub- 
ject bc!  rel'i.'rred  hack  to  the  Committee  of  Elections  for  a 
report  upon  llie  merits  of  llie  ease. 

Mr.  DAWES.  The  contest  at  this  moment  is, 
which  genthiman  shall  occupy  a  seal  here  pending 
the  contest  upon  the  merits  of  the  case.  Tiie  Com- 
mittee of  Elections  iiad  this  particular  question  re- 
ferredtij  them  upon  the  first  day  ofthe  session,  and 
thecredeiitials  upon  which  each  of  these  gentlemen 
claims  lo  lie  sworn  in  and  to  occupy  a  seat  were 
referred  to  the  committee.  The  commiuei;  have 
iiad  that  matter  undeiconsid(!ralion,  and,  without 
entering  into  the  question  of  which  of  llw.'se  gen- 
tlemen has  actually  been  elected  to  the  position, 
have  instructed  me  to  report  that  Mr.  Jayne, 
liaving  presented  cerlificalca  in  due  form  of  javi', 
is  entiiled  lo  be  sworn  in  and  to  occupy  a  sent 
during  the  contest. 

i  wish  to  slate  briefly  the  facts  in  the  case,  and 
then  to  leave  it  with  the  House.  1  tliinjc  there 
can  l)e  no  doubt,  provided  ilu;  House  can  decide 
which  of  them  pres.'iiied  cr(;denlial.s  h.^re  accord- 
ing lo  the  forms  of  law,  iliai  he  should  be  sworn 
in.  I  know  of  no  more  reason  why  boili  of  them 
Hhoiild  bc  excluded  from  occupying  a  sent  pend- 
ing the  contest  than  would  prevail  in  ihi'  House 
touching  any  contest  lo  a  seat  in  this  body.  If 
uny  one  contests  the  right  of  another  member  to 
u  scat  in  this  Hoi;si',  then;  is  prc'Ci.sely  the  same 
reason  that  both  should  be  excluded  pendingihe 
coniesi  an  exists  in  ihis  case.  And  if  ihe  facts 
set  forih  ill  the  report  be  true,  1  think  there  can 


be  no  more  doubt  as  to  whicli  of  these  parties 
presents  a  proper  prima /acie  case  than  exists  lo 
the  right  of  any  other  one  to  occupy  a  seat  here 
until  some  person  shows  a  better  right. 

Therefore  I  am  opposed  in  the  outset  to  this 
question  being  sent  back  to  the  committee,  and  to 
both  of  these  parties  being  excluded  from  a  seal 
in  this  House  until  that  question  be  settled.  If 
one  or  the  other  of  them  has  a  right  lo  occupy  a 
seal  at  this  present  moment — and  it  is  either  Mr. 
Todd  or  Mr.  Jayne — I  take  it  for  granted  the 
House  is  capable  of  deciding  that  question  upon 
the  papers.  The  election  at  which  both  of  these 
gentlemen  claim  to  have  been  elected  to  a  seal 
here,  and  in  reference  to  whicli  both  of  them  have 
presented  documents  which  they  call  papers  corv- 
tesling  the  seat,  was  held  on  the  1st  day  of  Sep- 
tember, 1862,  in  conformity  to  the  laws  of  the 
Territory  of  Dakota.  The  laws  ofthe  Territory 
have  constituted  the  Governor,  the  chief  justice  of 
the  Territory,  and  the  secretary  of  the  Territory, 
a  board  of  canvassers,  to  canvass  the  votes  for 
this  office,  and  to  make  a  proclamation  of  the  re- 
sult; and  they  have  also  required  the  Governor  of 
the  Territory,  in  addition  lo  that  proclamation  of 
the  result,  to  furnish  to  the  gentleman  whom  they 
declare  lo  be  elected  a  certificate  of  this  election. 

It  is  required  by  the  statute  of  the  Territory 
thai  this  canvass  shall  be  made  upon  tlie  expira- 
tion of  fifty  days  after  the  day  of  election,  or 
sooner  than  that  time  if  all  the  returns  are  in. 
There  is  also  a  special  provision  that  if  the  returns 
are  not  in  from  all  the  precincts  within  that  time, 
on  the  fortieth  day  the  secretary  ofthe  Territory 
shall  send  a  special  messenger  lo  any  precinct 
from  which  the  returns  may  not  have  reached 
him.  In  this  case  .there  was  no  messenger  sent 
by  the  secretary  ofthe  Territory  lo  any  precinct 
in  the  Territory;  but  after  the  expiration  of  the 
fifty  days  prescribed  by  the  statute  the  secretary 
of  the  Territory  and  the  chief  justice  of  the  Ter- 
ritory, two  of  the  three  canvassers — the  Governor 
being  one  of  the  candidates  at  the  election,  and 
the  statute  providing  that  if  one  of  the  canvassers 
should  lie  liimself  a  candidate  he  should  not  par- 
ticipate in  the  canvass — canvassed  the  voles  as 
lliey  stood  in  the  secretary 's  office,  and  found  Mr. 
Jayne  lo  be  elected  by  16  majority.  The  sec- 
retary of  the  Territory,  in  conformity  with  law, 
made  proclamation  of  that  fact,  and  declared  Mr. 
Jayne  to  be  elected,  and  this  proclamation  bears 
date  the  29th  day  of  November  of  the  same  year. 
The  proclamation  was  made  by  the  secretary  as 
acting  Governor,  the  Governor — Mr.  Jayne  him- 
self— beingabscnt  from  the  Territory,  and  the  or- 
ganic law  of  the  Territory  devolving  the  duties  of 
the  office  upon  the  secretary  during  his  absence. 
The  Governor  returned  to  the  Territory  before  the 
certificate  of  the  fact  of  his  election  was  is»ued  lo 
him.  By  the  same  organic  law  he  then  became 
Governor,  and  the  authority  of  the  secretary  as 
acting  Governor  ceased. 

When  he  returned  lo  the  Territory  the  statute 
required  the  Governor  lo  give  a  certificate  of  the 
fact  found  by  the  canvassers.  Mr.  Jayne  made 
a  certificate  of  that  fact,  and  signed  it  himself  as 
Governor.  Thus  the  matter  stood  until  about 
nine  months  after  that  time,  when  this  same  sec- 
retary, without  the  assistance  of  either  of  the  other 
canvassers,  gave  Mr.  Todd  a  paper  under  his 
hand, and  under  theseal  of  the  Territory,  reciting 
a  fact,  namely:  that  though  the  majority  for  Mr. 
.Tayne  was  16,  after  the  canvass  was  made,  and 
after  the  fifly  days  allowed  by  the  slatute  for  re- 
turns lo  be  made  had  elapsed,  there  came  into  his 
office  returns  from  Pembina,  which  is  a  precinct 
a  great  distance  from  the  capital  of  the  Territory, 
and  which  is  known,  I  believe,  to  the  country  and 
in  history.  These  returns  were  of  125  vot(>s  for 
Mr.  Todd,  and  19  voles  for  Mr.  Jayne.  About 
six  weeksnfier  that,  the  secretary  gave  Mr.  Totld 
another  paper,  stating  that  li(!  had  not  given  any 
certificate  to  any  person,  or  affixed  theseal  ofthe 
Territory  to  any  such  certificate.  Those  are  Mr. 
Todd's  credentials.  Mr.  Jayiie's  are  the  procla- 
mation of  tiie  secretary  and  acting  Governor  of  tiie 
Territory,  made  in  precise  conformity  to  law,  de- 
claring him  lo  liave  received  a  majority  of  llie  voles 
in  accordance  with  law,  and  also  declaring  liim  to 
be  elected  Delegate  from  liie  Territory  ,  and  liis 
own  certificate,  issued  by  liimself  in  strict  con- 
formity to  tiie  letter  ofthe  law,  stating  the  same 
facts.  Mr.  Todd  presents  only  a  statement  from 
the  secretary  of  the  Territory,  tlml  subsequent  to 


the  time  prescribed  by  law  there  came  in  these 
returns  from  Pembina,  and  also  another  paper 
stating  that  he  had  given  no  certificate  to  any  other 
person. 

This  is  the  whole  merit  ofthe  case.  The  Com- 
mittee of  Elections  have  entered  into  no  investi- 
gation as  to  the  genuineness  of  the  vote  from  Pem- 
bina, about  which  liiere  is  much  contest  between 
tiie  two  gentlemen,  and  upon  which,  I  suppose, 
the  right  to  the  seat  may  ultimately  depend,  the 
one  alleging  it  to  be  a  genuine  vote,  and  the  other 
alleging  it  to  be  entirely  fictitious.  It  did  notcome 
within  the  scope  ofthe  inquiry  ofthe  committee, 
however,  to  examine  that  question  at  this  pre- 
liminary stage.  1  therefore  submit  lo  the  House 
that  there  can  be  no  question  on  the  prima  facie 
case, and  thaiMr.  Jayne  is  entitled  to  lie  sworn  in. 

I  Ijelieve  thai  Mr.  Todd  desires  to  adilress  the 
House  on  this  question,  and  I  will,  therefore, 
now  yield  tiie  floor.  When  he  has  been  heard, 
I  propose  to  move  the  previous  question. 

Mr.  SMITH.  I  regret  to  difTer  witli  the  chair- 
man ofthe  Committee  of  Elections  and  with  the 
majority  ofthe  committee  in  regard  to  this  case. 
It  is,  however,  a  peculiar  case,  and  one  that  de- 
serves the  serious  consideration  of  the  members 
of  this  House  before  they  vole  upon  the  question. 

Now,  sir,  an  election  was  held  in  the  Territory 
of  Dakota  at  the  time  prescribed  by  law.  The  re- 
turns of  certain  portions  of  the  Territory  were 
sent  in  lo  the  secretary 's  office  in  pro])er  time,  and 
the  secretary  ofthe  Territory,  not  having  received 
the  returns  from  one  of  the  precincts  or  districts 
ofthe  Territory,  Pembina,  proceeded,  witii  one  of 
the  other  commission  m-s  authorized  by  law,  to 
canvass  the  votes  and  lo  letermine  who  was  legally 
elected  Delegate  from  tlie  Territory. 

The  reason  that  the  Pembina  vote  did  not  get 
in  was  on  account  of  the  Indian  disturbances  in 
tliat  region,  which  cut  off  the  communications. 
The  law  required,  however,  that  returns  not  re- 
ceived by  the  secretary  of  the  Territory  in  proper 
time  should  be  sent  for.  That  requirement  was 
not  complied  with.  Omitting  the  returns  from 
Pembina  which  liad  not  come  in,  and  counting 
the  rest  of  the  returns,  Mr.  Jayne  appeared 
to  have  a  majority  of  16,  and  the  secretary  of 
the  Territory,  in  the  absence  of  the  Governor, 
issued  a  proclamation  declaring  that  Mr.  Jayne, 
having  received  a  majority  of  16,  was  elected 
Delegate  in  Congress  from  thai  Territory.  The 
secretary  also  gave  a  certificate  to  Mr.  Todd — it 
mutters  not  when  or  how — that  no  seal  had  been 
attached  by  him  lo  any  certificate  of  election.  The 
Governor  of  the  Territory  was  absent  when  the 
canvass  was  made  and  when  the  proclamation  w^a 
issued;  but  on  his  return,  when  he  assumed  the 
functions  of  Governor  again,  lie  issued  a  certifi- 
cate to  himself,  sealing  it  witii  the  seal  ofthe  Ter- 
ritory, whicli  should  be  in  the  possession  of  the 
secretary,  declaring  liimself  duly  elected  Delegate 
in  Congress  from  the  Territory  of  Dakota.  The 
secretary  of  the  Territory  issued  lo  Mr.  Todd  a 
certificate,  over  his  own  signature,  that  he  never 
knew  of  the  seal  being  attached  to  any  election 
certificate.  Subsequently,  or  about  that  time,  he 
certified  to  Mr.  Todd  liial  the  vote  of  Pembina 
had  readied  the  office  and  been  counted,  and  that 
the  whole  returns  showed  that  Mr.  Todd  had  re- 
ceived a  large  majority  over  Mr.  Jayne  for  the 
office  of  Delegate  from  the  Territory. 

The  fact  tliat  the  returns  of  Pembina  were  de- 
layed was  no  fault  of  Mr.  Jayne,  or  of  Mr.  Todd, 
or  probably  of  any  person  interested.  It  was 
simply  caused  by  Uic  Indian  disturbances  in  that 
region  of  country. 

From  tiie  complicated  character  of  the  certifi- 
cates on  both  sides,  I  have  thought  it  proper,  as 
far  as  1  am  individually  concerned,  lo  present  the 
resoluiion  wliicli  I  have  offered  as  an  amendment 
to  the  resolution  reported  by  the  Committee  of 
Elections.  I  think  llial  the  House  should  say  to 
both  these  gentlemen  tliat  neither  of  them  issiiown 
by  the!  papers  presented  to  be  entitled  to  a  seat  as 
Delegaic,  and  tlint  the  whole  matter  should  be  re- 
ferred buck  lo  the  Committee  of  Elections  for  de- 
Mr.' WASHBURNE,  of  Illinois.  As  I  was 
out  ofthe  Hall  wiieniiiegenlleman  from  Kentucky 
offered  his  amendment,  1  would  be  glad  lo  under- 
stand its  ])recise  terms. 

The  umendmeiil  was  again  read. 

Mr.  WASHBURNE,  of  Illinois.  I  understand 
the  genlleninn's  amendment  lo  assume  that  there 
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has  been  no  election  in  Dakota  Territory.  I  think 
that  either  of  these  gentlemen  must  have  a  prima 
facie  case.  If  it  be  Mr.  Jayne,I  am  for  admitting 
iiim  to  a  seat.  If  it  be  Mr.  Todd,  1  am  for  ad- 
mitting him.  Either  of  them  must  have  a.  prima 
facie  case;  this  being  merely  a  preliminary  matter 
10  determine  who  is  entitled  to  be  sworn  in. 

Mr. -SMITH.  I  was  coming  to  that  point.  It 
may  probably  turn  out,  on  examination  of  the  cer- 
tificates, and  of  the  testimony  in  the  case,  that 
neither  of  these  gentlemen  is  entitled  to  a  seat  on 
this  floor,  and  that  the  Committee  of  Elections 
can  do  nothing  else  than  refer  the  whole  matter 
back  to  the  people  of  the  Territory.  It  is  in  that 
view  that  I  wish  the  case  to  be  sent  back  to  the 
Committee  of  Elections,  so  that  the  committee 
may  determine  on  the  merits  of  the  case  and  de- 
cide whether  either  or  neither  of  them  is  entitled 
to  a  seat  on  this  floor. 

Mr.  HUBBARD,  of  Iowa.  I  do  not  propose, 
Mr.  Speaker,  to  discuss  the  merits  of  the  question 
now,  but  as  I  reside  in  tjie  immediate  vicinity  of 
this  Territory,  I  wish  to  make  a  single  remark  in 
regard  to  the  wishes  of  its  people.  They  are  en- 
titled to  a  representative  on  this  floor,  and  in  their 
behalf  I  protestagainst  the  adoption  of  the  amend- 
ment offered  by  the  gentleman  from  Kentucky, 
[Mr.  Smith.]  Either  one  or  the -other  of  these 
gentlemen  has  a  prima  facie  case,  and  is  entitled 
to  his  seat;  and  the  citizens  of  Dakota  Territory 
arc  entitled  to  have  the  benefits  and  advantages 
of  his  representation.  There  are  interests  to  be 
represented  here  of  importance  to  the  people  of 
that  Territory,  and  which  demand  immediate  at- 
tention. I  therefore  hope  that  the  'amendment 
will  be  rejected. 

Reference  has  been  made  to  the  Pembina  vote. 
I  do  not  think  that  that  should  control  the  action 
of  the  House.  A  canvass  was  made  at  the  time 
prescribed  by  law,  and  in  tJiat  canvass  Mr.  Jay  ne 
was  declared  duly  elected  Delegate  of  the  Terri- 
tory of  Dakota,  and  holds  the  certificate  of  the 
Governor  of  the  Territory  to  that  effect.  That 
certificate  entitles  liim  prima  facie  to  a  seat  on 
this  floor.  On  the  other  hand,  Mr.  Todd  has  no 
certificate  either  in  substance  or  in  form.  He  has 
no  certificate  even  if  Mr.  .Tayne  were  not  here 
asking  for  a  seal.  Mr.  Todd  has  no  certificate 
that  would  entitle  him  to  be  sworn  in  as  a  mem- 
ber of  this  House. 

Tliis,  Mr.  Speaker,  is  all  that  I  wish  to  say  on 
the  question  at  this  time.  I  only  rose  for  the  pur- 
pose of  urging  iipon  the  attention  of  the  House 
the  importance  of  admitting  one  of  these  men 
upon  the  floor,  so  that  the  citizens  of  Dakota  Ter- 
ritory may  be  represented. 

Mr.  GANSON.  What  Governor  was  it  that 
gave  the  certificate,  and  who  attached  the  seal  to 
the  certificate  of  election.' 

Mr.  HUBBARD,  of  Iowa.  It  was  the  Gov- 
ernor of  Dakota  Territory,  William  Jayne,  the 
only  man  under  the  laws  who  could  issue  that 
certificate.  I  will  state  further,  and  it  appears  in 
the  report  of  the  Committee  of  Elections,  that 
Mr.  Jayne  holds  a  certificate  in  due  form  from  the 
present  Governor  of  Dakota  Territory.  That 
certificate  is  based  upon  the  public  records  of  the 
Territory — a  certificate  not  only  from  the  present 
acting  Governor  of  the  Territory,  but  one  that  is 
countersigned  by  tJie  present  secretary  of  the 
Territory,  Mr.  Hutchinson,  the  same  man  who 
gave  those  several  certificates  to  General  Todd. 

Mr.  GANSON.  1  am  a  member  of  the  Com- 
mittee of  Elections,  and  have  attended  every  meet- 
ing, and  this  morning  was  the  first  time  that  I 
heard  any  certificate  had  been  given  by  the  pres- 
ent Governor  to  Mr.  Jayne.  I  do  not  know 
whether  it  came  in  before  the  action  of  the  com- 
mittee on  the  subject.  I  would  ask  the  chairman 
how  this  is. 

Mr.  DAWES.  If  my  colleague  on  the  com- 
mittee will  read  the  report  he  will  see  that  after  the 
case  was  heard  by  them,  the  House  referred  to 
them  another  certificate  given  by  the  present  Gov- 
ernor, and  countei-signed  by  the  same  secretary, 
John  Hutchinson,  bearing  date  December  2G, 
1863.  That  certificate  is  appended  to  the  report. 
Now,  if  any  power  was  left  in  these  parties  to 
make  new  papers 

Mr.  GANSON.  This  certificate  was  referred 
after  the  committee  had  acted  on  the  case. 

Mr.  DAWES.     So  the  committee  report. 

Mr.  GANSON.  Therefore  the  jjosltion  I  took 
in  the  connninc.e  \h  coireet,  that  the  only  certifi- 


cate before  the  committee  when  they  acted  on  this 
subject  was  the  one  which  Mr.  Jayne  issued  to 
himself,  and  upon  which  the  seal  of  the  Territory 
was  not  put  by  the  custodian  of  that  seal — not  by 
the  secretary  of  the  Territory,  but  without  his 
knowledge  or  consent. 

Mr.  HUBBARD,  of  Iowa.  I  should  like  to 
inquire  of  the  gentleman  from  New  York  whether 
there  is  any  law  of  Dakota  Territory  giving  the 
custody  of  that  seal  to  the  secretary  of  the  Ter- 
ritory i 

Mr.  GANSON.  There  is  no  law  giving  it  to 
the  Governor,  but  it  is  made  the  duty  of  the  sec- 
retary to  keep  the  records  of  the  Territory,  and 
consequently  the  seal  of  the  Terriioiy.  This  cer- 
tificate has  never  been  recorded  in  the  Territory 
among  the  public  records.  I  think  that  the  evi- 
dence is  pretty  strong,  and  satisfies  my  mind  that 
it  was  surreptitiously  obtained,  especially  when 
a  person  certifies  to  his  own  election. 

Mr.  Speaker,  I  was  in  favor  of  leaving  this  mat- 
ter until  we  had  an  examination  isito  the  merits 
of  the  case.  The  entire  evidence  has  been  intro- 
duced and  referred  to  the  Committee  of  Elections. 
It  appears  that  the  proclamation  was  issued  by 
the  secretary  in  regard  to  the  election  before  the 
returns  from  this  precinct  had  been  made  which 
chained  the  result.  It  further  appears  that  the 
secretary  omitted,  as  required  by  law  if  the  returns 
were  not  made  within  fort^  days  from  the  entire 
Territory,  to  send  for  them,  and  that  the  canvassers 
met,  knowing  that  no  returns  had  been  made,  and 
that  they  had  not  been  sent  for  tVom  that  precinct. 
When  they  did  come  in  they  changed  the  result. 

These  certificates  were  all  laid  before  the  House 
the  first  day  of  the  session,  and  I  well  recollect 
that  the  production  of  the  certificate  of  Mr.  Jayne, 
certified  to  by  himself,  caused  merriment  in  the 
House,  and  I  think  that  the  gentleman  from  Iowa 
[Mr.  Hubbaud]  joined  in  it.  I  say  that  there 
was  no  proper  certificate  of  election  before  the 
committee,  and  none  before  the  IJouse;  and  that 
when  we  look  to  the  returns  made.  General  Todd 
has  a  nmjoiity  of  the  votes.  Whether  they  are 
to  be  counted  depends  upon  the  testimony  relating 
to  the  frauds  which  it  is  alleged  occurred  in  some 
of  the  precincts.  The  committee  have  not  inves- 
tigated that.  It  took  the  ground  that  it  would 
not.  I  think  that  \-\\q  prima  facie  case  is  iu  favor 
of  General  Todd.  The  returns  show  that  he  has 
a  majority  of  the  votes  cast  in  that  Territory. 

Mr.  SMITHEIIS.  Before  the  discussion  pro- 
ceeds further,  I  would  be  glad  to  have  General 
Todd  state  his  case,  if  he  desires  to  do  so. 

Mr.  DAWES.  He  has  the  right  to  do  so. 
Mr.  GANSON.  After  stating  the  grounds 
upon  which  I  dissented  from  the  report  of  the 
committee,  I  intended  to  yield  to  General  Todd. 
I  wish  sintjily  to  say  that  if  anybody  has  a  prima 
facie  case  it  is  not  upon  the  certificate,  in  my  judg- 
ment. And  if  we  go  beyond  that,  and  look  at 
the  returns,  that  prima  facie  case  is  in  favor  of 
Mr.  Todd,  because  he  has  a  majority  of  the  votes 
that  were  cast. 

Mr.  WASHBURNE,  of  Illinois.  My  present 
impression  would  be  that  the  proclamation  issued 
by  the  acting  Governoris  a  sufficient  certificate  to 
entitle  the  parly  holding  it  to  be  sworn  in. 

Mr.  GANSON.  By  what  law  is  itdeclared  to 
be  so.' 

Mr.  WASHBURNE,  of  Illinois.  Thegentle- 
nrian  from  Massachusetts,  [Mr.  Dawes,]  who  has 
the  law  in  his  possession,  will  read  it  for  the  ben- 
efit of  the  gentleman  from  New  York. 

Mr.  GANSON.  By  virtue  of  what  law  is  that 
proclamation  made  evidence  here  of  an  election? 

Mr.  WASHBURNE,  of  Illinois.  By  virtue  of 
the  law  of  the  Territory. 

Mr.  GANSON.  I  do  not  understand  that  that 
amounts  to  a  certificate  at  all. 

Mr.  WASHBURNE,  of  Illinois.  And  all  the 
remainder  of  the  certificates  are  mere  siir|)lusage 
in  this  case.  1  think  that  is  suflicienl  here  to  en- 
title the  claimant  to  be  sworn  in. 

Mr.  GANSON.  That  proclamation  is  notde- 
clared  by  the  statute  of  the  Territory  to  be  any 
evidence  entitling  a  person  to  a  seat.  It  is  issued 
for  an  entirely  different  |)urjiose. 

And  1  will  st^c  that  at  the  time  it  was  issued 
returns  had  been  made  from  this  distant  precinct, 
and  they  were  on  file  at  the  time  the  proclama- 
tion was  issuid  but  not  when  the  canvass  was 
made,  and  the  reason  they  were  not  included  in 
the  canvass  was  that  the  secretary  failed  to  dis- 


charge a  duty  which  was  made  imperative  upon 
him;  which  was  that  if  the  returns  were  not  made 
in  forty  days  he  should  send  for  them.  It  is  known 
here  that  there  were  disturbances  there  so  that 
the  returns  could  not  reach  the  seat  of  govern- 
ment in  forty  days,  and  the  person  who  was 
charged  with  the  duty  of  sending  for  tliem  should 
have  sent  a  messenger  for  them,  and  when  the 
canvassers  met  he  should  have  stated  that  he  had 
sent  a  messenger  for  the  returns,  and.  have  re- 
quested them  to  defer  their  canvass.  They  did 
come  in  in  four  or  five  days  after  the  canvass  was 
made,  and  when  they  came  in  they  changed  the 
entire  result. 

For  these  reasons  I  am  in  favor  of  this  Terri- 
tory remaining  unrepresented  while  this  investi- 
gation is  going  on.  1  do  not  believe  any  great 
injustice  will  be  done  thereby,  inasmuch  as  the 
committee  have  the  entire  testimony  relating  to 
the  merits  of  the  case. 

Mr.  TODD,  (contestant.)  Mr.  Speaker,  in  ad- 
dressing the  House  it  is  my  purpose  to  engage  its 
attention  but  for  a  few  moments.  The  remarks 
which  I  shall  submit  v/ill  be  confined  closely  to 
the  matter  under  consideration;  and  I  design  to 
follow  very  nearly  the  line  of  argument  adopted 
before  the  Committee  of  Elections  while  investi- 
gating the  subject  now  pending,  deferring  to  a 
i'uture  occasion  the  jjrivilege  of  entering  upon  and 
discussing  the  broader  field  of  the  question  in- 
volving the  ultimate  right  to  a  seat  in  this  House 
as  the  Delegate  from  the  Territory  of  Dakota. 
The  matter  now  before  the  House  to  be  determ- 
ined is,  which  of  two  claimants  shall  be  sworn 
in  and  occupy  the  seatas  sitting  Delegate,  pending 
the  contest  now  before  the  Commi'.tec  of  Elections 
for  its  examination.  This  preliminary  question 
is  one  of  fact.  No  tangled  web  surrounds  it;  no 
shadows  obscure  it;  no  hidden  secrets  involve  it 
in  mystery.  It  is  plain  and  simple,  easy  of  solu- 
tion. 

Upon  my  credentials  being  p^esented ,  the  Clerk 
of  the  House  of  Representatives  placed  my  name 
upon  the  roll  of  members.  These  consisted  of 
certain  certificates,  given  by  the  secretary  and 
acting  Governor  of  Dakota.  Mr.  Jayne  jiresentcd 
a  proclamation  issued  by  the  acting  Governor,  and 
also  a  certificate  of  election,  signed  by  himself, 
but  not  of  record  or  duly  sealed.  Upon  these 
exhibits  the  Clerk  of  the  House  decided,  upon 
the  internal  evidence,  that  1,  having  the  largest 
number  of  votes,  duly  certified,  was  entitled, 
prima  facie,  to  the  seat  as  the  sitting  Delegate. 
The  House,  however,  decided  to  refer  the  whole 
subject  to  the  Committee  of  Elections,  without 
admitting  eitlier  of  us  to  be  sworn.  I  now  pro- 
pose to  examine  these  several  papers,  and  will  not 
ask  that  they  be  read,  as  they  have  been  read 
already. 

I  claim  the  right  to  have  the  oath  administered 
to  me  as  the  sitting  Delegate,  upon  the  papers  and 
proofs  submitted,  for  the  following  reasons: 

Tlie  credentials  presented  by  Mr.  Jayne  consist, 
first,  of  the  proclamation  of  John  Hutchinson,  sec- 
retary and  acting  Governor  of  Dakota,  (Governor 
Jayne  being  abs^nl,)  aiuiouncing  the  result  of  the 
election,  held  in  Dakota  on  the  1st  of  Septernber, 
18G2,  in  which  he  proclaims  William  Jayne  duly 
elected  Delegate  to  the  Thirty-Eighth  Congress. 
This  proclamation  bears  date  November  29, 18(32; 
and  second.  Governor  Jayne's  certificate,  issued 
to  himself  January  5,  1863.  Upon  these  he  bases 
his  claims  to  a  seat  as  Delegate  in  Congress  from 
Dakota  Territory,  and  asks  that  he  be  sworn  to 
that  place.  I  r(;|)ly,  that  the  proclamation  was 
made  as  claimed,  but  that  such  proclamation  con- 
fers no  right,  and  of  itself  cannot  clothe  hiin  with 
any  authority.  It  maybe  introduced  as  evidence 
and  treated  as  such,  but  cannot  by  the  Hou.se  be 
made  the  basis  for  a  seat  in  this  body.  It  is  merely 
declaratory  of  a  fact;  but  the  existence  of  that  fact 
does  not  depend  U]ion  the  proclamation,  but  the 
certificate,  i.ssued  by  the  proper  authority,  under 
the  great  seal  of  the  Territory.  The  proclama- 
tion only  notifies  the  people  of  the  Territory  of 
the  result  of  the  election,  and  for  this  )iurpose 
alone  wa.s  it  issued.  It  might  be  true  or  false:  in 
neither  case  can  it  be  resorted  to  for  the  purpose 
of  sustaining  or  disproving  a  certificate  of  election, 
properly  made  out  and  authenticated. 

It  will  be  borne  in  mind  that  the  point  now  be- 
fore the  House  is,  which  of  the  claimants  is  enti- 
tled to  the  seat  uf>on  the  papers  now  presented: 
Mr.  Jayne  relying  upon  the  secretary's  procla- 
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mation  and  the  certificate  issued  by  himself  to 
himself;  and  I  upon  a  certificate  from  the  secre- 
tary and  acting  Governor  after  ail  the  returns  were 
received. 

That  the  proclamation  was  made,  and  that  it 
stated  correctly  the  canvass  of  the  vote  at  the  time, 
is  not  denied.  Sucii  canvass,  however,  took  place 
before  all  the  returns  were  received  and  returned 
to  I  lie  board  of  canvassers. 

I  desire  here  to  presenta  letter  addressed  to  the 
board  of  canvassers  of  the  election  returns  in  Da- 
kota, objecting  to  the  canvass  being  proceeded  with 
and  concluded  until  sufficient  time  had  elapsed  for 
the  absent  returns  to  be  received,  and  will  read  it: 
Yankton,  Dakota  Territory,  October  2\,  1862. 
Gentlfimen:  Having  been  inroriiieil  this  morning  by  your 
board,  at  its  rirst  session,  that  all  the  r<uuiiisol"  I  lie  late  ter- 
ritorial election  had  been  received  IVoni  llKuliflerenl  coun- 
ties, with  the  exception  of  tliose  iVoin  Pembina,  1  now 
submit  that  lurlher  lime  should  be  given  I'or  those  returns 
to  be  received.  The  tliirty-tliird  section,  chapter  thirty- 
two,  of  the  Code,  requires  tlie  board  of  canvassers  to  meet 
oil  or  before  the  tiftietfi  day  after  the  election.  Tliattime 
having  arrived,  you  liave  met  according  to  tlie  statute. 
'J'lic  thirly-fourtli  section, same  chapter,  ri<]Uires  that  ilthe 
returns  oi  any  county  in  thisTerritory  shall  not  he  received 
by  [lie  secretary  of  tlie  Territory  witliin  forty  days  after  tlie 
election,  he  sliall  forthwith  dispatch  a  messenger  to  tlie 
clerk  of  the  county  whose  returns  liave  not  been  received, 
for  a  copy  of  them.  Tliis  lias  not  been  done,  as  I  am  In- 
formed by  the  secretary.  The'import,  by  fair  and  reason- 
able construction  of  tliis  section  is,  that  due  and  reasonable 
time  shall  be  given  for  this  messenger  to  go  and  return  to 
the  county  whose  returns  are  wanting,  and  I  object  to  the 
closing  of  the  canvass  until  sucli  time  sliall  iiave  been 
granted  and  elapsed.  The  county  of  Pembina  is  an  essen- 
tial element  in  this  canvass,  and  the  rights  and  privileges 
of  it.s  citizens  should  be  so  far  respected  as  to  afl'ord  them 
the  opportunity  of  being  represented  by  the  returns. 

It  is  well  known  that  a  cruel  and  reliMitless  savage  war 
rau'cs  npiin  the  northeastern  border  of  this  'I'erritory,  dis- 
turbing, if  not  intercepting,  the  communication  between 
Pcnihina  and  tlie  capital,  and  that  we  have  every  reason  to 
believe  that  the  returns  from  that  county  have  been  delayed 
from  this  cause.  1'lierefore  it  is  eminently  proper  Ihatthis 
canvass  should  be  delayed  until  sutficii-nt  time  lias  elapsed 
for  the  coinniunications  to  beadjustid  or  reopened  and  the 
rciurns  received.  And  I  have  no  doubt  that  they  will  still 
be  here  as  soon  as  it  is  practicable  for  a  messenger  to  pass 
through  the  country,  and  for  these  reasons  I  ask  the  can- 
vass be  not  closed  until  such  time. 

Tile  last  advices  from  Pembina  that  I  know  anything 
about  are  to  ilie  2Gth  of  August,  in  which  It  is  staled  the 
returns  will  be  forwarded  iiiiniediately  after  the  election, 
and  1  attach  tlie  certificate  of  the  postmaster  of  this  place 
of  the  dati!  of  its  postmark  and  its  receipt  here. 

Gentlemen,  it  is  not  to  be  disguised  that  there  is  a  deep- 
seated  feeling  in  the  minds  of  the  people  of  Dakota  in  re- 
gard to  your  award  of  the  certificate  of  election,  in  view  of 
the  great,  glarent,  and  patent  frauds  which  have  been  com- 
mitti'd  against  the  dignity  of  the  Territory  and  the  rights  of 
individuals,  and  witli  you  rests  the  responsibility. 
f  am,  very  respectfully,  your  obedient  servant, 

J.  B.  S.  TODD. 
To  the  Honorable  the  Board  of  Canvassers  of  the  Terri- 
torial Election  of  Dakota  Territory,  Yanklon,  D.T. 

The  secretary  of  the  Territory  failed  tocom[ily 
with  the  tliirty-fourili  section,  thirty-second  chap- 
ter, of  ilie  laws  of  Dakota,  which  rec)  aires  hi  in  to 
di.sjiatch  a  messenger  to  the  clerk  of  the  board  of 
county  commissioners  within  forty  days  after  the 
election,  in  case  the  returns  arc  not  received.  The 
object  of  this  law  is  to  prevent  any  canvass  by 
the  board  until  all  the  returns  were  received;  and 
the  candidate  duly  elected  cannot  be  deprived  of 
his  seat  by  the  neglect  of  the  secretary  to  perform 
a  duty  enjoined  upon  him  by  law. 

The  [iroclamation,  then,  was  not  issued  upon 
the  canvass  and  result  of  all  the  voles,  but  only 
upon  the  canvass  and  re.siilt  of  jiartial  returns, 
nnd  hence  was  imperfect  and  incom[iletP.  Upon 
such  canvass  IVIr.  Jayne  is  declared  elected  by  a 
majority  of  ]6  votes.  It  is  therefore  submiited 
whether  Mr.  Jayne  can  rely  at  all  ujion  the  pro- 
clamation for  the  |iurpose  of  strengthening  his 
own  cin'tifieatc  of  election,  and  whether  the  Ilou.se 
must  not  determine  the  issue  in  the  first  instance 
u|>on  the  fUH'stion  raised  by  the  two  certificates. 
Il'iw,  then,  stands  the  case  when  tried  by  the 
sl.-uidard  of  the  certificates.'  The  certifietito  of 
Mr.  Jtiyne  bears  date  January  5,  18G3.  This  is 
signed  by  William  Jayne,  Governor  of  Dakota, 
nnd  is.sued  to  Williatn  Jayne,  declaring  him  duly 
elected  as  Delegate  to  the  Thirty-Eighth  Con- 
gress. It  would  be  charitable  to  presume  that 
William  Jayne,  Governor,  and  William  Jayne, 
Dclegiite,  were  two  difTercntand  distinct  persons, 
as  it  could  hardly  lie  HU|iposed  that  a  man  occu- 
pying the  exalted  position  of  Governor  would  so 
far  forget  himself  as  to  become  the  author  of  his 
r»wn  certificate  in  a  closely  contested  election.  I 
repeat  that  such  would  be  the  presumption  if  not 
fiirced  to  a  difrerent  conclusion  by  the  fact  that 
no  other  man  of  the  namcof  Jayne  was  the  Gov- 


ernor of  Dakota,  or  was  ever  a  candidate  for  Del- 
egate from  that  Territory.  The  two  arc  one  and 
identical. 

Governor  Jayne,  then,  issues  the  certificate, 
upon  which  he  relies  for  his  seat,  to  himself. 
This,  I  affirm,  he  could  not  do  unless  he  procured 
the  secretary  of  the  Territory  to  attach  the  seal, 
and  then  it  would  be  manifestly  improper — 
"  chacuna  son  gout."  The  certificate,  to  be  valid, 
must  have  the  seal  of  the  Territory  attached.  The 
secretary  is  the  custodian  of  seals,  his  office  the 
depository  of  it,  and  no  other  person  has  the  right 
to  use  it.  He,  and  he  alone,  is  responsible  for 
its  use,  and  if  surreptitiously  obtained  and  the 
impression  made  without  his  knowledge  and  sanc- 
tion, such  fact  being  made  to  appear,  the  docu- 
ment thus  falsely  sealed  is  not  sealed  at  all,  and 
of  course  void  as  a  sealed  instrument.  This  cer- 
tificate is  not  attested  or  countersigned  by  the 
secretary.  The  organic  act  of  Dakota,  section 
three,  requires  the  secretary  to  "  record  and  pre- 
serve all  the  acts  and  proceedings  of  the  Governor 
in  his  executive  department." 

The  Secretary,  under  date  of  September  26, 
1863,  certifies  that  he  had  issued  no  certificate  of 
election  to  any  person  as  Delegate  from  Dakota, 
that  there  was  no  record  in  his  office  of  any  such 
certificate  having  been  issued,  and  that  he  had  no 
official  knowledge  of  Qieseal  of  iheTerritory  hav- 
ing bee>.i  affixed  to  any  such  certificate.  How  then 
came  the  seal  upon  Mr.  Jayne 's  certificate.'  The 
secretary  did  not  place  it  there,  yet  he  was  the  only 
person  who  had  authority  to  do  so. 

There  is  no  record  of  the  certificate,  no  record 
of  the  seal,  and  no  such  certificate  has  ever  been 
issued  or  recorded  by  the  secretary.  It  is  true 
Mr.  Jayne  issued  a  certificate  to  himself.  But 
where  did  he  obtain  the  seal.'  As  Governor  the 
seal  does  not  belong  to  him,  nor  is  it  under  his 
control,  and  most  certainly  not  for  the  purpose  of 
aulhenticating  documents  issued  to  himself. 

Painful  as  it»is  to  contemplate,  I  am  reluctantly 
forced  to  the  conclusion  that  Governor  Jayne  not 
only  issued  the  certificate  to  himself,  but,  without 
the  knowledge  of  the  secretary  of  tlie  Territory, 
obtained  the  seal  of  the  Territory,  and  attached  it 
to  his  own  certificate.  Upon  this  certificate  he 
asks  to  be  invested  with  all  the  rights  and  privi- 
leges of  a  Delegate  in  Congress.  Had  there  been 
the  slightest  necessity  for  such  conduct  on  the 
part  of  the  Governor,  this  great  breach  of  execu- 
tive propriety  might  be  ]ialliated ;  but  such  was 
not  the  case.  When  the  proclamation  was  issued, 
November  29,  1862,  and  signed  by  the  secretary, 
as  acting  Governor,  why  was  not  the  certificate 
then  issued  to  Mr.  Jayne,  as  mandatory  by  our 
law,  section  thirty-three,  chapter  thirty-two,  or, 
if  not  then,  why  not  afterwards.'  For  it  was  not 
only  mostclearlj'proper  for  the  secretary,  as  acting 
Governor,  to  issue  the  certificate  of  election  to  Mr. 
Jay  lie, providing  he  was  elected,  but  it  was  his  duty 
to  do  so.  Why,  I  repeat,  does  Mr.  Jayne  assume 
to  act  in  his  case,  declare  himself  elected,  issue  his 
own  certificate, procure  the  seal  without  the  knowl- 
edge or  consent  of  the  secretary,  authenticate  his 
ov/n  certificate,  when  there  was  no  necessity  for 
all  this.'  Only  one  conclusion  can  solve  this 
strange  conduct  of  the  Governor,  and  that  is  that 
the  delayed  returns  having  been  received  changed 
the  result  as  announced  by  proclamation,  and, 
shunning  the  test  of  truth,  he  took  the  nearest  and 
surest  road  to  the  oliject  of  his  aspirations  by  is- 
suing his  own  ciMlificate  to  himself.  It  is  true  the 
law  contemplates  the  issuance  of  certificates  by 
the  Governor;  but  surely  not  when  he  is  a  party 
interested.  This  is  one  of  those  exceptional  cases 
not  provided  for  by  law.  As  well  might  the  judge 
upon  the  bench  sit  in  judgment  upon  his  own 
conduct  or  decide  a  case  in  his  own  favor,  or  the 
marshal  execute  a  writ  upon  himself  for  his  own 
arrest,  as  the  Governor  to  confirm  his  own  acts 
by  which  he  was  to  derive  benefit  and  advance- 
ment, the  law  being  equally  directory  in  these 
several  cases. 

Such  being  the  condition  of  the  certificate  of 
Mr.  Jayne,  how  is  it  in  relation  to  my  own?  Be 
its  character  as  it  may,  construe  it  as  you  will,  it 
is  issued  by  the  proper  authority — the  secretary 
of  the  Territory  and  acting  Govc^ior.  It  is  duly 
sealed;  it  comes  from  a  disinterested  officer  in  the 
discharge  of  official  duty.  It  is  dated  August  15, 
1863 — it  is  true  nearly  a  year  after  the  election; 
lint  as  the  Thiriy-Eighth  Congress  did  not  con- 
vene for  Bomc  montiis  after  this  is  imniatcrial, 


and  if  issued  in  time  to  take  ray  seat,  then  it  is 
sufficient.  From  the  certificate  it  will  be  seen  that 
my  majority  is  90  votes.  This  certificate  is  is- 
sued after  the  receipt  of  all  the  returns,  and  must 
prevail  over  that  held  by  Mr.  Jayne,  issued  to 
himself,  upon  a  canvass  of  only  partial  returns. 

Asan  additional  reason  forclaimiiigthisseat,and 
certainly  one  which  will  have  great  weight  with 
the  House,  I  invite  attention  to  the  contested  case 
from  Nebraska  before  the  Thirty-Seventh  Con- 
gress. Mr.  Morton  held  the  first,  and  of  course 
elder,  certificate,  issued  by  the  Governor  in  due 
form.  It  was  based  upon  the  report  of  the  board 
of  canvassers  declaring  him  duly  elected.  Many 
months  after  the  issuance  of  this  certificate  the 
Governor  issued  another  certificate,  without  fur- 
ther canvass,  upon  his  own  volition,  and  gave  it 
to  Mr.  Daily.  In  this  certificate  the  Governor 
assigns  his  reasons  for  giving  it. 

There  is  only  this  difference  between  the  con- 
tested case  of  Nebraska  and  the  one  before  the 
House  from  Dakota.  This  difference  is  an  im- 
portant one  in  support  of  the  position  1  assume, 
and  I  ask  attention  to  it.  In  the  one.  Governor 
Black  issued  the  first  certificate  after  all  the  re- 
turns were  received  and  canvassed,  and  justifies 
himself  for  issuing  the  second  on  the  ground  that 
a  portion  of  the  returns  before  the  board  of  can- 
vassers was  a  fraud  throughout.  In  tlie  case  frotn 
Dakota,  the  first  certificate  was  issued  upon  in- 
complete returns,  and  the  second  one  recites  this 
fact,  and  shows  my  majority  to  be  90  votes,  as 
ascertained  from  full  returns. 

It  will  thus  be  seen  that  the  present  case  is 
much  stronger  in  support  of  the  position  I  assume 
than  was  that  from  Nebraska  in  favor  of  the  claim 
of  Mr.  Daily,  who  held  the  juniorcertificate.  In 
his  case  the  Governor,  upon  his  own  volition, 
sets  aside  the  vote  of  a  precinct  counted  by  the 
board  of  canvassers  for  Air.  Morton;  and  in  the 
present  case  the  acting  Governor  includes  the  vole 
of  a  district  which  was  not  before  the  board  of 
canvassers  at  the  time  of  the  canvass,  but  which 
when  recei\ed  changed  the  result  of  the  count. 
In  one  case  the  vote  of  a  precinct  was  rejected; 
in  the  other  the  returned  vote  was  counted.  Yet 
the  House  of  the  Thirty-Seventh  Congress  gave 
Mr.  Daily  his  seat,  holding  as  he  did  the  junior 
certificate,  based  upon  the  opinion  of  the  Gov- 
ernor that  the  board  of  canvassers  had  included  a 
fraudulent  vote  in  awarding  Morton's  certificate. 
Upon  precedent  and  parity  of  reason  the  House 
cannot  but  award  me  a  seat,  claimed  by  virtue  of 
a  junior  certificate,  based  upon  complete  returns 
made  to  the  secretary  of  the  Territory  in  conform- 
ity with  law. 

For  these  and  kindred  reasons  which  will  sug- 
gest themselves  to  the  consideration  of  the  House, 
1  submit  the  case  to  it  in  the  full  assurance  that 
its  decision  will  be  governed  in  a  spirit  of  equity 
and  with  wisdom. 

Mr.  SMITHERS.  I  desire  to  a.sk  the  gentle- 
man how  ho  claims  that  the  certificate  of  John 
Hutchinson  of  th(>  mere  fact  of  the  number  of 
.votes  dated  on  the  15th  of  August,  1863,  is  a  cer- 
tificate of  election,  when  tlii;  sanle  John  Hutch- 
inson, on  the  26tli  of  September,  certified  that  he 
had  never  issued  any  certificate  to  anybody.' 

Mr.  TODD.  In  the  argiiinent  I  made  before 
the  committee,  I  did  not  claim  that  the  certificate 
I  presented  was  in  due  form  of  law.  1  also  de- 
nied that  thocertificate  of  Jayne  was  in  due  form 
of  law,  and  it  was  so  conceded. 

Mr.  DAWES.  1  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  DAWES.  1  have  one  word  to  say  now 
in  reply,  as  I  am  entitled  to  close  the  debate  after 
the  main  question  is  ordered. 

The  gentleman  from  New  York  [Mr.  Ganson] 
and  the  member  from  Kentucky,  [Mr.  Smith,] 
both  mimibers  of  the  committee,  and  the  contest- 
ant, place  this  matter  ujion  the  ground  that  there 
is  unofficial  evidence  here  that  can  be  taken  notice 
of  \)y  the  House  of  the  election  of  Mr.  .Taync 
as  Delegate  from  that  Territory.  I  call  the  at- 
tention of  the  House  lo  what  the  secretary,  the 
acting  Governor,  says  in  obedience  to  the  law 
upon  that  subject.  'I'lie  law  says  that  in  this  case 
the  secretary  and  chief  justice  shall,  upon  the  ex- 
piration of  fifty  days  irom  the  day  of  election, 
canvass  the  votes.  Of  course  they  must  canvass 
the  vote  as  they  stood  upon  the  fiftieth  day.  Their 
duty  is  jircscribcd  by  law,  and  that  is  lo  canvass 
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the  votes  as  they  stood  upon  that  day.  No  vote 
coming  in  after  that  day  can  they,  by  any  provi- 
sion of  law,  take  notice  of.  The  question  is 
whether  we  liave  any  evidence  that,  according  to 
the  provision  of  law  in  Dakota,  this  man  Jayne 
had  a  majority  of  the  votes.  The  law  makes  it 
the  duty  of  the  secretary,  then  acting  Governor, 
to  decjare  the  result,  and  this  is  what  he  says: 

"  I,  John  Hutchinson,  secretary  and  acting  Governor  of 
the  Territory  of  Dalcota,  do  liereby  proclaim  tliat  at  a  gen- 
eral election " 

Mr.  SMITH,  (interrupting.)  I  desire  to  ask 
the  chairman  of  the  committee  aquestion:  whether 
the  law  of  the  Territory  of  Dakota  is  that  the 
canvassers  shall  act  upon  that  particular  day,  or 
shall  proceed  to  canvass  on  that  day? 

Mr.  DAWES.     The  law  says: 

"It  shall  be  the  duty  of  the  secretary  of  the  Territory, 
with  the  cliief  justice" — 

I  leave  out  the  Governor — 
"  or  a  majority  of  them,  to  proceed  within  fifty  days  after 
the  election,  and  sooner  if  the  returns  be  received" — 

But  it  shall  be  their  duty  atany  rate  within  fifty 
days  after  the  election — 

"to  canvass  the  votes  given  for  Delegates  to  Congress,  and 
other  territorial  officers." 

Mr.  SMITH.  I  would  ask  the  gentleman 
whether  by  that  language  these  commissioners  are 
required  to  close  the  canvass  within  fifty  days,  or 
if  It  is  not  their  privilege  to  go  on  until  the  can- 
vass is  completed  ? 

Mr.  DAWES.  I  take  it  that  if  it  is  their  duty  to 
proceed  within  fifty  days  it  is  their  duty  to  pro- 
ceed upon  the  canvass  as  it  stood  upon  the  fiftieth 
day;  that  fifty  days  are  given  for  returns  to  be 
made;  and  that  returns  made-after  the  expiration 
of  the  fifty  days  are  out  of  time;  and  that  wlietlier 
those  returns  shall  be  counted  or  not  here  before 
the  ultimate  tribunal,  is  a  question  upon  the  mer- 
its of  which  the  House  must  decide,  as  also  upon 
the  character  of  the  returns  themselve^.  But  the 
officers  of  the  Territory  had  no  other  duty  to 
perform  but  to  canvass  the  votes  returned  within 
the  fifty  days.  There  can  be  no  question  about 
that.  And  then  it  is  made  the  duty  of  the  acting 
Governor  to  proclaim  the  result.  The  language 
of  the  law  is,  "  and  shall  also  issue  a  proclamation 
declaring  the  election  of  such  person." 

Mr.  SMITH.  Suppose  there  had  been  a  dis- 
turbance at  the  capital  of  Dakota  at  the  time  the 
commissioners  ought  to  have  been  in  session  to 
canvass  the  votes,  to  such  an  extent  that  tiiey 
could  not  meet  on  that  day,  and  no  returns  had 
come  in  in  consequence  of  the  disturbance;  could 
they  not  at  a  subsequent  period  have  proceeded 
to  determine  the  election? 

Mr.  DAWES.  No  doubt  if  there  had  been  a 
disturbance  at  the  capital  of  the  Territory,  so  that 
the  canvassing  officers  could  not  discharge  their 
duty,  neither  of  these  parties  would  have  been 
here  with  evidence  of  their  action  on  that  day, 
and  they  must  have  made  out  the  best  case  they 
could  before  the  committee  and  the  House;  but  as 
there  was  no  disturbance  at  the  capital,  or  in  the 
Territory,  and  there  being  no  evidence  and  no 
pretense  that  there  was  such  disturbance,  it  is 
entirely  a  matter  of  suggestion  on  the  part  of  my 
friend  from  Kentucky,  and  it  is  hardly  within  the 
province  of  the  Committee  of  Elections  or  of  the 
House  to  speculate  on  what  would  have  been  the 
condition  of  things  had  there  been  such  disturb- 
ance in  the  Territory  that  the  officers  could  not 
do  their  duty.  Fortunately  for  this  case  the  of- 
ficers did  do  their  duty  and  had  no  obstacle  or 
disturbance  in  the  way  of  their  doing  it  fully. 

Mr.  SMITH.  Then,  if  it  is  true  in  regard  to 
the  capital  or  to  the  whole  Territory,  I  would  ask 
the  gentleman  if  the  rule  does  not  apply  to  the 
district  of  Pembina,  where  there  were  such  dis- 
turbances that  the  vote  could  not  be  sent  in  in 
time? 

Mr.  DAWES.  I  shall  have  a  word  to  say  upon 
that  subject  if  my  friend  does  not  use  up  my  hour. 
I  have  read  the  law  of  the  Territory,  and  it  is  the 
saiTie  as  the  organic  law,  which  provides  that  the 
acting  Governor  shall  proclaim  who  has  been 
elected  after  these  canvassers  shall  have  met  on 
the  fiftieth  day  and  examined  the  votes.  And  in 
thi.s  case  the  acting  Governor  says: 

"I,  John  llMtPhlnsoii,  si:crctary  and  acting  Governor  of 
the  'rcrntory  of  l):ik.)t:i,  ilo  Iwrcliy  proclaim  that  at  a  cen- 
eral  election  lichl  on  ilii^  1st  day  of  Septenihnr,  18G:>,in  said 
Territory,  William  Juyne  received  u  majorily  of  the  votes 


cast  for  Delegate  to  Congress,  and  was  therefore  duly  elect- 
ed Delegate  to  the  Thirty-Eighth  Congress  of  the  United 
States." 

He  proclaims  that  fact,  and  he  proclaims  it  in 
obedience  to  law.  It  was  his  duty  to  proclaim 
it.  What  for?  .That  he  whom  it  concerned  might 
take  notice  of  the  fact. 

Now,  the  contestant  (Mr.  Todd)  says  that  that 
does  not  constitute  the  fact  that  he  was  elected, 
but  he  says  that  it  is  evidence  of  the  fact.  I  ad- 
mit that  it  does  not  constitute  the  fact,  but  these 
men  were  appointed  to  ascertain  a  prima  facie  title 
and  to  certify  the  fact;  but  the  contestant  says 
that  the  certificate  is  the  fact  itself;  that  is  to  say , 
that  if  he  held  the  certificate  that  would  be  con- 
clusive upon  us.  Neither  the  one  nor  the  other 
makes  the  fact. 

Mr.  STEELE,  of  New  York.  I  would  ask  the 
gentleman  from  Massachusetts  if  the  committee 
found  it  necessary  to  go  into  evidence  of  the  fact 
why  they  did  not  go  into  all  the  evidence,  and 
give  us  the  case  on  the  merits. 

Mr.  DAWES.  For  the  plain  reason  that  the 
House  referred  these  certificates  to  the  Commit- 
tee of  Elections  to  pass  upon  this  very  point. 
They  propose  at  some  future  day  to  enter  into 
the  merits  and  to  sift  these  Pembina  returns  to 
the  satisfaction,  I  trust,  of  both  these  contestants 
and  of  the  House. 

Mr.  PARNSWORTH.  I  wish  to  ask  the  gen- 
tleman from  Massachusetlsa  question  forinform- 
ation.  If  I  understand  the  gentleman  correctly, 
he  holds  that  the  law  would  require  the  board  of 
canvassers  to  proceed  to  canvass  the  votes  within 
the  fifty  days.  Now,  suppose  that  but  one  pre- 
cinct in  the  Territory  should  have  made  its  return 
within  the  fifty  days,  would  it  be  the  duty  of  the 
board  of  canvassers  to  canvass  the  vote  of  that 
precinct  and  declare  an  election,  and  would  the 
person  thus  declared  to  be  elected  be  entitled  to  a 
seat  here  although  after  the  fifty  days  had  ex- 
pired the  balance  of  the  Territory  may  have  sent 
in  returns  which  may  be  on  file  in  the  office  of 
the  secretary'of  the  Territory  and  which  would 
change  the  result  of  the  election? 

Mr.  DAWES.  Certainly,  Mr.  Speaker,  no 
man  would  be  entitled  to  a  seat  here  on  any  such 
state  of  facts  as  that.  I  might  suggest  to  my  friend 
a  supposablecasein  hisown  district  which  would 
have  just  as  much  foundation  in  fact  as  that  which 
he  suggests  in  regard  to  this  case.  But  there  is 
no  such  case  here.  I  take  it  that'll  is  the  duty  of 
the  Committee  of  Elections,  when  they  enter  on 
the  examination  of  the  merits  of  the  case,  to  find 
out  which  of  these  parties  received  a  majority  of 
all  the  legal  votes  cast,  and  to  see  to  it,  so  far  as 
that  committee  is  able,  that  the  Plouse  give  to 
that  man,  and  to  none  other,  the  seat.  But  the 
question  is  now  which  of  them  is  entitled  to  a 
seat  until  the  final  action  of  the  House  on  the 
merits  of  the  case. 

Mr.  PARNSWORTH.  The  gentleman  from 
Massachusetts  misunderstood  my  question.  The 
point  I  want  to  get  at  is  this:  whether,  if  all  the 
precincts  but  one  had  sent  in  their  returns,  or  if 
only  one  out  of  all  had  sent  in  its  return,  that 
would  change  the  principle  of  the  case. 

Mr.  DA  WES.  Mr.  Speaker,  I  will  be  obliged 
to  husbatid  the  rest  of  my  time;  but  I  think  I 
have  answered  the  gentleman.  If  he  calls  upon 
the  canvassers  of  the  Territory  to  perform  their 
duty,  he  must  look  to  the  laws  of  the  Territory 
and  see  what  that  duty  is.  If  the  duty  imposed 
upon  them  is  to  canvass  such  votes  as  are  returned 
within  fifty  days,  they  have  discharged  their  duty 
when  they  have  canvassed  such  votes. 

I  was  asking  the  House  to  listen  to  what  the 
acting  Governor,  John  Hutchinson,  in  obedience 
to  the  law,  has  proclaimed  to  all  the  world — thatall 
the  world  may  take  notice  thereof — that  William 
Jayne  had  a  majority  of  the  votes  cast,  and  was 
duly  elected,  tie  docs  not  state  how  much  the 
majority  was,  nor  is  he  required  by  law  to  do  so. 
But  ho  is  required  by  law  to  declare  by  procla- 
mation which  of  the  ])arLics  is  elected ,  and  he  has 
so  declared.  Now,  suppose  there  was  no  certifi- 
cate beyond  that.  The  gontleman  contestant  is 
very  much  oflended  in  his  sense  of  propriety  be- 
cause the  Governor  afterwards  made  out  a  cer- 
tificate of  the  fact  to  himself.  He  says  ho  could 
not  do  it.  '  Well,  even  if  he  could  not,  what  would 
be  the  state  of  the  case?  Ilei'e  would  be  the  legal 
official  proclamation  of  the  fact  under  the  hand 


of  the  acting  Governor  and  with  the  seal  of  the 
Territory;  and  that,  he  says,  is  evidence  of  the 
fact.  Now,  can  he  deprive  William  Jayne  of  the 
benefit  of  that  position?  Suppose  nobody  had 
given  him  a  certificate.  This  proclamation  ia 
precisely  that  evidence  which  the  members  from 
Maryland  brought  here  at  the  commencement  of 
the  session,  and  which,  by  a  large  vote,  the  House 
declared  sufficient  to  entitle  them  to  take  their 
seats  as  members.  It  was  a  proclamation  of  the 
Governor  of  Maryland,  and  nothing  more,  that 
these  five  men  had  received  a  majority  of  the 
votes,  and  were  duly  elected.  The  only  title  they 
have  to  their  seats  here  is  exactly  such  a  procla- 
mation as  John  Hutchinson  made  to  all  the  world 
that  Mr.  Williatn  Jayne  was  elected. 

Mr.  TODD,  (contestant.)  I  ask  the  chairman 
of  the  Committee  of  Elections  to  have  the  good- 
ness to  state  the  words  of  the  law.  Tlie  law  says 
that  the  certificate  shall  be  made  by  the  Governor, 
and  also  a  proclamation  of  the  fact.  Hence  the 
proclamation  itself  is  not  the  evidence  in  the  case. 
The  certificate  is  made  the  evidence;  and  the  proc- 
lamation follows.  By  all  fair  and  just  construc- 
tion no  other  import  can  be  given  to  the  law. 

Mr.  DAWES.  I  was  supposing,  Mr.  Speaker, 
that  the  acting  Governor,  or  anybody  having 
authority  to  give  a  certificate,  should  refuse  to  do 
so;  and  then  1  said  that  the  gentleman,  Mr.  Jayne, 
would  be  here  precisely  as  the  Representatives 
from  Maryland  are  here,  and  whose  merits  were 
presented  to  the  House  by  a  proclamation  read 
at  the  Clerk's  desk.  Itis  precisely  that  case;  not 
a  particle  of  difference.  Now,  without  any  cer- 
tificate, it  would  be  perfect;  but  does  a  poor  cer- 
tificate hurt  it?  Does  a  certificate  which  nobody 
ought  to  have  given  hurt  it?  Certainly  not.  The 
law  says  the  Governor  shall  give  a  certificate.  The 
law  also  says  that  nobody  else  shall  give  it.  The 
law  made  William  Jayne  Governor  when  he  got 
back  to  the  Territory.  Who  else  could  give  the 
certificate  but  William  Jayne?  The  contestant  says 
it  is  a  casus  omissus — that  there  is  no  provision  of 
law  for  anybody  to  give  a  certificate.  1  take  that 
to  be  the  case.  Then  he  is  here  with  everything 
the  law  requires  of  him.  He  is  here  with  the 
proclamation  of  the  acting  Governor,  given  while 
William  Jayne  was  out  of  the  Territory.  And 
when  William  Jayne  came  back  into  the  Terri- 
tory nobody  but  himself  could  give  a  certificate. 
Pie  therefore  comes  here  with  all  that  the  law  re- 
quires of  him  and  all  that  the  law  could  give  him. 
William  Jayne  performed  nothing  but  ministerial 
duty  in  giving  the  certificate.  He  did  not  pass 
upon  the  returns.  He  did  not  pass  upon  the  num- 
ber of  votes.  He  certified  merely  what  others 
had  canvassed. 

Is  it  the  first  time  t|iat  a  man  has  certified  to 
what  others  have  done  touching  his  own  case? 
Does  not  the  register  certify  to  the  record  of  his 
own  deed?  Cannot  a  president  of  a  corporation 
give  himself  certificates  of  stock  in  his  corporation  /^ 
when  the  law  requires  the  president  to  sign  the 
certificates  of  stock  ?  When  there  is  a  ministerial 
duty  to  be  performed  by  a  man  there  is  no  im- 
propriety in  his  performing  it,  whether  it  refers 
to  himself  or  to  anybody  else.  There  was  nothing 
pertaining  to  this  canvass  in  the  Territory  in 
which  Mr.  Jayne  interfered,  but,  as  the  Governor 
of  the  Territory,  it  was  conceded  by  the  contest- 
ant and  everybody  else  he  was  the  sole  person 
who  could  give  this  certificate.  If  that  certificate 
is  required  the  law  is  fulfilled,  and  if  it  is  not  re- 
quired the  law  is  fulfilled. 

Whatcame  after  this?  Who  certified  thatthere 
are  any  other  votes  but  those  which  have  bfcen 
passed  upon  ?  The  law  required  the  canvassers  to 
do  this,  but  the  canvassers  have  never  done  it.  John 
Hutchinson  assumes  to  tell  J.  B.  S.Todd  thatthere 
were  votes  tliere,  but  John  Hutphinson  was  not 
authorized  to  say  that  by  the  law.  It  is  true  that 
the  board  of  canvassers  have  never  attempted  to 
canvass  those  votes  returned  afterwards.  So  that 
there  is  no  evidence,  not  a  particle  of  evidence  ac- 
cording to  the  requirements  of  law  that  we  can 
take  notice  of,  tli^^it  there  is  a  single  vote  froni^ 
Pembina. 

Mr.  GANSON.  I  ask  whether  it  was  not  con- 
ceded by  both  sides  that  those  votes  were  returned. 

Mr.  DAWES.  I  understand  my  friend  part 
of  the  time  to  argue  this  according  to  the  provis- 
ion of  law,  and  I  will  not  say  that  the  rest  of  the 
lime  lie  travels  outof  it.    J  submit  that  there  is  not, 
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and  nt^verlias  been,  any  evidence  before  tlie  com- 
mittee or  the  House,  no  evidence  contemplated 
by  the  law,  iliat  there  was  a  vote  cast  in  Pembina. 
The  reason  I  say  so  is  tliis:  the  lijw  snys  that 
three  canvassers,  or  a  majority  ft"  llieiii,  and  they 
alone,  shall  state  it.  John  Hutchinson  had  no 
more  business  to  say  that  than  he  had,  on  the  25th 
of  December,  1863,  to  make  the  certificate  which 
is  appended  to  the  report  of  the  committee.  The 
last  act  of  John  Hutchinson  in  this,  not  drama, 
but  in  this  farce,  after  taking  a  survey  of  the  field 
of  his  duty,  was  on  the  25th  of  December,  1863, 
the  last  Christmas  we  have  had,  to  certify  that 
Mr.  Jayne,  and  he  alone,  has  been  elected,  and  to 
put  the  great  seal  on  it,  and  my  friend  say.s  that 
he  is  the  sole  custodian  of  the  seal  of  the  Terri- 
tory. 

Mr.  GANSON.  Wasit  notconceded  that  those 
votes  were  cast,  and  is  that  not  some  evidence.' 

Mr.  DAWES.  My  friend  knows  that  I  cannot 
disclose  what  took  place  in  the  committee  room, 
as  that  would  be  a  violation  of  rules.  While  he 
and  I  are  trying  to  argue  this  ca.se  as  well  as  we 
can  upon  the  papers,  I  will  suggest  to  him  that  no- 
body said  anything  more  than  this,  that  the  paper 
purporting  to  contain  so  many  votes,  namely: 
125  for  Todd  and  19  for  Jayne,  was  put  into  the 
secretary's  hands  after  it  was  ascertained  how 
many  were  required  to  make  the  majority  the 
other  way.  That  is  all  that  was  conceded,  and 
that  is  all  that  can  be  conceded. 

One  word  moreabouttiie  seal  which  Mr.  Jayne 
used.  It  is  stated  that  Mr.  Jayne  had  no  author- 
ity to  use  this  seal.  There  is  no  requirement  of 
law  to  put  that  seal  upon  the  certificate.  It  was 
a  work  of  supererogation,  but,  being  a  beautiful 
one,  we  have  it  in  these  papers  five  times  over. 
The  board  \\/ eve  fundus  officio  after  having  dis- 
charged their  duties  as  canvassers  in  this  ease, 
and  they  became  humble  citizens  of  Dakota  Ter- 
ritory. That  is  all  there  is  of  it.  There  is  no  law 
requiiing  the  Governor  or  the  secretary  to  keep 
the  seal.  I  suggest  that  one  or  the  other  shall 
take  it  and  use  it,  or  have  the  custody  of  it.  They 
have  not  done  it,  and  1  do  not  wonder  that  they 
both  have  a  right  to  use  it. 

Mr.  Speaker,  this  is  a  case  like  that  from  Ne- 
braska last  year.  I  can  refer  to  the  position  of 
as  many  of  the  members  of  the  Committee  of 
Elections  as  were  then  here,  that  after  those  can- 
vassers performed  their  duly,  and  gave  a  certifi- 
cate according  to  the  requirements  of  law,  as  was 
done  in  that  case  as  well  as  in  this,  they  had  t)er- 
formod  their  whole  duty.  Wlu.n  we  take  into 
consideration  the  facilities  in  new  Territories,  if 
we  allow  constant  modifications  of  their  rctuiiis, 
the  whole  thing  will  be  as  changeable  as  tiiefleet- 
ingclouds  of  April.  We^yould  never  know  when 
tlie  election  had  been  determined.  While  we  are 
settling  this  case  here  the  secretary  assumes  the 
right  to  send  us  a  new  certificate,  dated  25ih  of  De- 
cember, 1863,  as  to  the  whole  facts.  Perhaps  be- 
fore tlic  committee  pass  on  the  merits  of  the  case 
wcsIkiII  have  still  another  one.  There  is  no  tell- 
ing what  Protean  shapes  tlie  case  may  assume. 

The  Committee  ol' Elections  prcsetit  the  author- 
itative proclamation  of  the  secntlary,  under  the 
seal  of  the  Territory,  that  William  Jayne  has 
been  elected.  If  you  want  anything  more,  we 
present  a  new  certificate  signed  by  boili  the  Gov- 
ernor and  this  same  secretary  a  little  more  than 
fifteen  days  ago,  declaring  not  only  that  Jayni; 
was  elected,  but,  in  the  language  of  my  friend 
from  Connecticut,  [Mr.  Deming,]  that  nobody 
cl.-ie  was. 

Mr.  TODD.  One  question  to  the  gentleman 
from  Massachusetts.  Was  not  that  certificate, 
dated  the  25th  of  December,  1863,  issued  by  the 
Governor  of  the  Territory,  sealed  with  the  seal 
of  the  Territory,  and  countersigned  by  the  secre- 
tury? 

Mr.  DAWES.  Certainly  it  was;  and  tliecer- 
tificatc  from  Nebraska,  to  which  the  genth.'irian 
referred,  was  signed  by  the  Governor  alone,  and 
had  neither  the  signature  of  the  secretary  nor  the 
Heal  of  the  Territory. 

Mr.  TODD.  I  only  wish  to  call  the  attention 
of  the  chairman  to  the  fact  that  he  staled  that  the 
cerlificale  was  issued  by  the  Kecrctary.  Il  was 
J3sui.'d  by  the  Governor,  and  .sealed  and  counler- 
aigned  by  iho  aecrclnry. 

Mr.  DAWES.  Certai<ily.  I  Hnp|>of^e  they 
thoughl  ihcy  would  stop  all  cavil   thi.s  lime;  but 


[  submit  that  the  certificate  ()re.sented  by  Mr. 
Morton  last  Congress,  for  which  tiie  gentleman 
from  Indiana  [Mr.  Vooriiees]  and  myself  voted, 
was  a  certificate  signed  by  the  Governor  alone, 
and  had  neither  the  seal  nor  the  secretary's  name 
upon  it. 

The  question  recurring  upon  the  amendment 
offered  by  Mr.  Smith, 

Mr.  SMITH  called  for  the  yeas  and  nays. 

The  yeas  and  nays  v^ere  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  66,  nays  78;  as  follows: 

YEAS— Messrs.  Jamea  C.  Allen,  William  J.  Allen,  An- 
coiia,  Anderson,  liaily,  Aiigusliis  C.  Baldwin,  Jacob  B. 
IJlair,  Bliss,  Brooks, Clianler, Clay,  C'oilVolli, Cox, Cravens, 
Tlioinas  T.  Davis,  Dawson,  Donnisoii,  EeUliy,  Eden,  Ed- 
Seiton,  Eldridj;<',  English,  F'ainsworth.  Fiiick,  Gaiison, 
Gridor,  Griswold,  Harding,  Horrick,  Holnian,  WilliJiin 
Jolujson.  Kallitleiscli,  Kernan,  Lazear,  Lc  Bfond,  Long, 
Marcy,  McAllister,  McDovi'ell,  MelCinney,  William  11. 
Miller,  James  K.  Morris,  Morrison,  NoLile,  Odell,  John 
O'Neill,  Pendleton,  William  H.  llandall,Paibinson,  Rogers, 
James  S.  Uollins,  Ross,  Smith,  John  B.  Steele,  Stiles, 
Strouse,  Stuart,  Sweat,  Tliomas,  Webster,  Whaley, 
Wheeler,  Chilton  A.  White,  Joseph  W.  White,  Winfield, 
and  Fernando  Wood — 66. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Bcaman,  Francis  1*.  Blair,  Blow, 
Bonlwell.  Boyd,  Brandegee,  Broomall,  William  G.  Brown,' 
Ambrose  W.  Clark,  Freeman  Clarke,  Cobb,  Cole.  Cres- 
wcll,  Henry  Winter  Davis,  Dawes,  Deming,  Dixon,  Don- 
nelly, Driggs,  Eliot,  Frank,  Garfield,  Hale,  lligbv.  Hooper, 
Ilotchkiss,  Asahel  W.  nuhbard,John  H.  Hubi)ard,  Ilul- 
burd,  Julian,  Kasson,  Francis  V\'.  Kellogg,  Orlando  Kel- 
logg, Loan,  IjOngyear,  Lovejoy,  Marvin,  McBride,  Mc- 
Cl'urg,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Nelson,  Norton,  Charles 
0'N(!ill,  Orth,  Patterson,  Perliam,  Pike,  Pomi-roy,  John 
II.  Rice,  Edward  II.  Rollins,  Schenck,  Scoficid,  Shannon, 
Sniithers.  Spalding,  Stevens,  Tiiayer,  Tracy,  Upson,  Van 
Valkenbnrgh,Elihn  B.  Waslibnrne,  William  B.Washburn, 
Williams,  Wilder,  Wilson,  and  Windom — 78. 

So  the  amendment  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  COBB  stated  that  Mr.  Sloan  was  detained 
from  the  House  by  severe  illness  in  his  family. 

Mr.  O'NEILL,  of  Pennsylvania,  stated  that 
Mr.  L.  Myers  was  absent  from  the  House  for  the 
same  reason. 

Mr.  ODELL  stated  that  Mr.  Stebbins  was  ab- 
sent on  account  of  illness. 

The  resolution  offered  by  the  committee  was 
then  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted; and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the  table; 
which  latter  niotion  was  agreed  to. 

Mr.  Jayne  then  appeared  at  the  Clerk's  desk 
and  qualifii'd  by  taking  the  oath  prescribed  by 


anu  quaiini'd  ijy  laKin 
the  act  of  July  2,  1862 


ADJOURNMENT    OVER. 

Mr.  BLAIR,  of  West  Virginia.  I  move  that 
when  this  Plouse  adjourns  it  adjourn  to  meet  on 
Monday  next. 

The  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  POMEROY.  I  desire  to  inform  the  House 
that  Mr.  LiTTLEjoiiN  has  been  absent  from  the 
House  almost  the  entire  time  since  its  organiza- 
tion in  consequence  of  severe  sickness,  and  it  will 
]ii-obably  be  some  weeks  before  he  will  be  able  to 
resume  his  seat  hero.  1  ask  the  House  to  grant 
to  Mr.  LiTTLEJOiiN  indefinite  leave  of  absence. 

Leave  of  absence  was  granted. 

PAY  OF  OFFICKKS  IN  WESTERN  DEPARTMENT. 

Mr.  McCLURG.  I  move  that  the  House  now 
proceed  to  the  business  upon  the  Speaker's  table. 

The  motion  was  agreed  to;  and  the  House  pro- 
ceeded to  consider  the  only  business  on  the  Speak 
er's  table,  being  an  amendment  of  the  Senate  to 
a  bill  of  the  House  (No.  35)  to  provide  for  a  de- 
ficiency in  the  appropriation  for  ilie  pay  of  ofiicers 
and  men  actually  employed  in  the  Western  depart- 
ment, or  de]>arimenlof  Missouri. 

The  amendment,  which  was  to  insert  after  the 
word  "  valid,"  in  the  fifteenth  line,  the  words, 
"such  payniepts  to  be  made  by  the  paymasters 
of  the  United  .Slates  Army,"  was  agreed  to. 

Mr.  McCLURG  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  tJic  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

And  thi:n,on  motion  of  Mr.  iillO  WN,  of  West 
Virginia,  (at  forty-five  minutes  past  two  o'clock 
p.  m.,)the  House  adjourned. 


IN  SENATE. 

Saturday,  January  16,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  the  petition  of  the 
crier  and  bailiffs  attached  to  the  various  courts 
for  the  District  of  Columbia,  praying  for  an  in- 
crease of  compensation;  which  was  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  MORGAN  presented  the  memorial  of  Cap- 
tain F.  E.  Prime,  of  the  corps  of  engineers  Uni- 
ted States  Army,  praying  relief  for  the  loss  of  a 
sum  of  money  belonging  to  the  Government,  stolen 
from  his  ofiice  by  the  rebels  during  their  raid  on 
H^olly  Springs,  Mississippi,  December  20,  1862; 
which  was  referred  to  the  Committee  on  Claims. 

He  also  presented  a  memorial  of  persoi:s  of 
foreign  birth  residing  in  New  Yoik,  who  have 
declared  their  intention  to  become  citizens  of  the 
United  States,  remonstrating  against  the  enroll- 
ment act  as  it  affects  foreigners  who  have  declared 
their  intention  to  become  citizens;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  LANE,  of  Indiana,  presented  the  memo- 
rial of  William  Cook,  Of  Decatur  county,  Indi- 
ana, praying  for  arrears  of  pension;  which  wa^ 
referred  to  the  Committee  on  Pensions. 

He  also  presented  the  memorial  of  William 
S.  Speer,  late  United  States  consul  at  Zanzibar, 
praying  for  compensation  for  his  services;  which 
was  referred  to  the  Committee  on  Claims. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,by  Mr.  Nicola  Y,  his  Secretary,  announced 
that  the  President  of  the  United  States  had  ap- 
proved and  signed  the  following  bill  and  joint 
resolution: 

A  bill  (S.  No.  57)  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of  the  State  of 
Illinois  therein  named;  and 

A  joint  resolution  (S.  No.  15)  amendatory  of 
the  joint  resolution  to  supply  in  part  deficiencies 
in  the  appropriations  for  the  public  printing,  and 
to  supply  deficiencies  in  the  appropriations  Tor 
bounties  to  volunteers. 

RECOMMITMENT  OP  A  BILL. 
On  motion  of  Mr.  LANE,  of  Kansas,  the  bill 
(S.  No.  45)  to  set  apart  a  portion  of  the  Slate  of 
Texas  for  the  use  of  persons  of  African  descent 
was  taken  from  the  table  and  referred  to  the  Com- 
mittee on  Territories. 

AMENDMENT  TO  ENROLLMENT  ACT. 

Mr.  WILSON.  As  there  does  not  seem  to  be 
any  further  morning  business,  I  move  the  post- 
ponement of  all  other  subjects,  and  that  the  Senate 
take  up  the  bill  amendatory  of  the  enrollment  act. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  the  postponement  of  all 
other  business  for  the  purpose  of  proceeding  to 
the  consideration  of  the  bill  whicii  will  be  the  or- 
der at  one  o'clock  as  the  unfinished  business  of 
yesterday. 

The  motion  was  agreed  to;  and  the  Senate  rfe- 
sumcd  the  consideration  of  the  bill  (S.  No.  36)  to 
amend  an  act  entitled  "  An  act  lor  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses," approved  March  3,  1863. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  amendment  submitted 
by  the  Seiuitor  frr)m  Indiana,  [Mr.  Lane.] 

Mr.  FESSENDEN.  1  staled  yesterday,  Mr. 
President,  that  I  believed  the  comniulalion  money 
that  was  paid  in  did  not  operate  as  a  release  in 
any  degree  to  the  State  with  reference  to  ihc  quoiu 
of  troops  called  for.  1  stated  also  that  that  was  my 
impression  with  regard  to  the  law,  and  that  if  a 
diflerent  construction  had  prevailed  at  the  War  De- 
portment, 1  believed  their  construction  to  be  erro- 
neous. I  had  not,  as  I  then  said,  examined  the 
law  jiarticularly ;  but  such  was  my  very  strong 
impression,  as  it  was  the  impression  of  some  other 
Senators.  Lastevening,  however,  I  took  the  pains 
to  examine  it,  and  I  learned  the  truth  of  a  maxim 
which  I  was  taughtearly  in  my  professional  career, 
and  that  was  never  to  give  tin  opinion  on  a  statute 
without  having  it  before  me.  I  have  examined 
it  carefully,  and  1  have  come  to  the  conclusion  that 
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my  opinion  expressed  to  the  Senate  yesterday  was 
decidedly  erroneous,  and  tliat  the  construction 
which  has  been  put  upon  the  law  at  the  War  De- 
partment is  the  correct  construction.  I  wish  there- 
fore to  apologize  to  my  friend  from  Indiana  [Mr. 
Lane]  for  contesting  so  strongly  the  opinion  he 
had  expressed  without  having  looked  more  par- 
ticularly at  the  statute.  The  thirteenth  section  of 
that  statute  provides  that  '•  any  person  drafted  and 
notified  to  appear  as  aforesaid  may,  on  or  before 
tlie  day  fixed  for  hisappearance, furnish  an  accept- 
able substitute  to  take  his  place  in  the  draft" — that 
of  course  diminishes  the  quota  so  much — "  or  he 
may  pay  to  such  person  as  the  Secretary  of  War 
may  authorize  to  receive  it,  such  sum,  not  exceed- 
ing 5^300,  as  the  Secretary  may  determine,  for  the 
procuration  of  such 'substitute,  v/hich  sum  shall 
be  fixed  at  a  uniform  rate,"  &c. 

I  think  it  impossible  to  put  upon  that  language 
any  other  construction  than  that  the  Secretary  of 
War  on  receiving  the  money  is  to  procure  the 
substitute,  and  that  the  payment  of  the  money 
must  operalB  so  far  as  a  release  to  the  State  for 
that  particular  individual  who  has  thus  paid  it. 
It  is  a  substitution  of  the  money  for  the  soldier, 
and  the  substitute  is  to  be  procured  at  the  risk  of 
the  War  Department.  I  think,  therefore,  as  I 
said  before,  tliat  no  other  construction  than  that 
put  upon  the  statute  by  the  War  Department  could 
be  the  correct  one. 

I  do  not  agree,  however,  with  the  opinion  ex- 
pressed by  the  Senator  from  Indiana  that  this  op- 
erates upon  other  States  where  the  money  is  not 
paid  but  where  the  men  are  procured;  that  is  to 
say,  it  does  not  so  operate  in  practice.  The  amount 
paid  in  isjJSOO.  TheSecretary  of  War  very  prop- 
erly considered  himself  as  authorized  to  offer  the 
whole  amount  of  that  money  for  a  substitute  in 
the  case  of  veterans — he  might  have  ofi'ered  any 
sum  he  chose  not  exceeding  that — and  to  add  to 
it  the  $100  which  is  provided  by  law  for  all  vol- 
unteers and  for  all  drafted  men.  It  will  be  no- 
ticed that  under  this  statute  men  who  are  drafted 
are  entitled  to  the  same  §100  bounty  provided  by 
law  for  volunteers,  if  I  have  read  the  statute  aright. 
The  Secretary  of  War  therefore  offered  to  veteran 
volunteers  the  iglOO,  which  is  to  be  paid  at  all 
events,  and  §300  additional,  which  is  the  substi- 
tute money;  but  he  did  not  offer  so  much  to  raw 
recruits.  To  them  he  offered  the  §100  provided 
bylaw  and  §200  of  the  §300  paid  in  as  commuta- 
tion money.  Consequently,  so  far  as  he  procured 
raw  recruits  he  saved  §100  in  point  of  fact,  be- 
cause §300  was  paid  in  by  each  person  drafted 
and  only  §200  of  that  money  was  paid  out;  and 
to  that  extent,  to  the  extent  that  new  men  were 
procured,  so  much  was  saved. 

That  in  point  of  fact  the  men  have  been  made 
up  is  proved  by  the  fact  that  the  money  has  all 
been  expended;  for  we  were  called  upon  very 
early  in  the  session  to  appropriate  §20,000,000 
in  addition,  because  the  sum  was  wanted;  the 
§12,000,000,  more  or  less,  paid  in  for  substitutes 
had  all  been  exhausted;  that  is  to  say,  the  num- 
ber had  been  procured  which  would  exhaust  it  if 
it  had  actually  been  paid.  Consequently  the  pay- 
ment of  the  money,  so  far  as  it  has  gone — what 
it  may  be  in  the  future  I  cannot  tell — has  operated 
in  no  way  injuriously  to  any  State  which  has  pro- 
duced the  men,  because  substitutes  have  been  pro- 
cured by  the  money  thus  paid  in;  and  thus,  to 
that  extent,  the  quota  of  the  State  where  the 
money  was  paid  has  been  made  up.  I  do  not 
think,  therefore,  that  the  consequences  which  were 
portrayed  by  my  friend  from  Indiana  so  vividly 
with  reference  to  a  difference  between  the  States, 
have  followed.  Whether  they  will  be  likely  to 
follow  in  the  future  or  not,  I  am  unable  to  say. 
That  will  depend  upon  future  operations,  how  far 
the  inatter  may  be  extended. 

I  see,  on  reflection,  the  difficulties  that  arise  in 
reference  to  this  whole  subject,  and  I  cannot  but 
be  glad  that  tiie  misapprehension  of  mine  had  the 
ciTect  to  call  attention  to  it-more  particularly,  in 
order  that,  so  far  as  it  can,  it  may  be  remedied  by 
an  amendment  which  will  apply  to  the  whole  sub- 
ject; and  I  understand  that  an  amendment  has 
been  prepared  which  will  do.so.  I  have  deemed 
it  due  to  the  Senate,  as  I  was  somewhat  strenu- 
ous in  the  expression  of  my  opinion  yesterday, 
to  be  equally  explicit  in  withdrawing  it  now. 

TheVlCEPRESlDENT.  Thependingamend- 
ment  will  be  read. 
The  Secretary  read  the  amcntlmcnt  of  Mr. 


Lane,  of  Indiana,  which  was  to  insert  at  the  end 
of  the  section  adopted  on  the  motion  of  Mr. 
Sherman  the  words  : 

Jlnd  provided  further,  That  the  money  paid  for  commii- 
tatioii  williin  any  State  shall  be  expended  to  procure  sutj- 
stiliites  for  persons  drafted  within  sucli  State,  and  the  pay- 
ment of  conuniuation  monoy  by  any  drafted  person  shall 
not.  operate  to  release  the  State  in  which  he  was  drafted 
from  filling  its  quota,  bnt  tlie  draft  shall  proceed  in  such 
State  until  its  quota  is  tilled. 

Mr.  COLL  AMER.  fmerely  suggest  thpt  that 
word  "  State"  iiad  better  not  be  used  in  this  con- 
nection. The  act  of  enrollment  carefully  avoided 
the  use  of  the  word  "State."  It  was  not  to  bo 
put  upon  the  footing  of  the  militia;  it  was  all  done 
by  districts.  The  military  districts  were  made 
the  congressional  districts,  and  nothing  was  said 
about  States.  It  was  to  be  in  the  districts  of  the 
several  States. 

Mr.  CLARK.  I  have  prepared  a  substitute  for 
the  amendment  offered  by  the  Senator  from  In- 
diana, which  I  have  shown  to  the  chairman  of  the 
Military  Committee,  and  to  some  other  gentle- 
men, and  also  to  the  Senator  from  Indiana,  which 
I  will  read.     It  is  to  insert  as  a  new  section: 

^nd  be  it  furlher  enacted,  That  the  commutation  money 
paid  by  persons  dratted  in  any  congressional  district  shall 
be  applied  by  the  War  Department  for  the  procuration  of 
substitutes,  which  substitutes  shall  be  credited  to  that  dis- 
trict in  filling  its  quota;  and  if  tlie  quota  of  such  dlistrict 
shall  not  then  be  full,  a  further  draft  shall  be  made  in  said 
district  according  to  the  piovisions  of  this  act  and  the  act 
to  wliieh  it  is  in  amendnient,  and  like  proceedings  had 
until  the  quota  of  such  district  shall  be  filled. 

Mr.  LANE,  of  Indiana.  I  prefer  the  amend- 
ment of  the  Senator  from  New  Hampshire,  and 
with  the  permission  of  the  Senate  I  will  withdraw 
my  amendment,  tliat  his  may  be  adopted. 

The  VICE  PRESIDENT.  The  Senator  can 
withdraw  his  amendment,  no  action  having  been 
taken  upon  it  by  the  Senate.  The  question,  theri, 
before  the  Senate  is  on  agreeing  to  the  amend- 
ment submitted  by  the  Senator  from  New  Hamp- 
shire. 

Mr.  HARRIS.      I  should  like  to  hear  it  read. 

The  Secretary  read  the  amendment,  to  insert 
as  a  new  section: 

^nd  he  it  further  enacted.  That  the  commutation  money 
paid  by  persons  drafted  in  any  congressional  district  shall 
be  applied  by  the  War  Department  for  the  procuration  of 
substitutes,  which  substitutes  shall  be  credited  to  tliat  dis- 
trict in  filling  its  qnoia;  and  if  the. quota  of  such  district 
shall  not  then  be  full,  a  furyier  draft  shall  be  made  in  said 
district  according  to  the  provisions  of  this  act  and  the  act 
to  wliich  it  is  in  auKnidment,  and  like  proceedings  had  until 
the  quota  of  such  district  shall  bo  filled. 

Mr.  HENDRICKS.  Mr.  President,  I  cannot 
support  the  principle  of  my  colleague's  ametid- 
ment.  I  recollect  that  the  strongest  objection 
'made  before  the  people  to  the  law  of  last  session 
was  that  by  allowing  a  portion  of  the  drafted  men 
to  pay  money  instead  of  rendering  personal  ser- 
vice, you  but  iVicrcased  the  liability  to  draft  of 
those  that  did  not  ]jay  the  money;  and  that  was 
answered  somewhat  successfully  before  the  peo- 
ple by  saying  that  the  payment  of  the  money  dis- 
charged the  obligation  of  the  State  to  furnish  the 
quota,  and  therefore  the  liability  of  those  that 
could  notpay  the  moiiey  was  not  increased.  But 
this  proposition  is  that  when  a  man  pays  his  money 
it  shall  not  go  to  the  credit  of  the  State  upon  the 
demand  made  against  her,  but  that  the  number  of 
men  shall  remain  the  same,  to  be  taken  from  the 
people.  Suppose  that  from  one  State  thirty  thou- 
sand men  are  required;  a  draft  of  thirty  thousand  is 
made;  fifteen  thousand  pay  their  money  of  those 
that  are  drafted;  fifteen  thousand  cannot  pay  the 
money;  and  upon  the  enrollment  there  is  another 
fifteen  thousand  that  are  not  yet  drafted,  and 
who  cannot  pay  their  money.  Then  we  have  to 
raise  the  entire  number  of  men  from  that  class  of 
the  community  that  are  too  poor  to  pay  the  money 
at  all. 

The  principle  of  the  legislation  of  the  last  Con- 
gress was  that  by  the  jiayment  of  the  money  the 
Government  procured  a  substitute  and  the  men 
were  raised,  and  there  was  no  increase  of  liability 
upon  those  who  could  not  jiay  the  money;  they 
were  precisely  in  the  same  position  that  they 
would  have  been  in  if  there  htid  been  no  commu- 
tation at  all.  But  now,  notwithstanding  the  Gov- 
ernment receives  the  money,  we  throw  u(ion  the 
truly  poor  men  the  responsibility  to  furnish  the 
men,  and  the  money  is  but  a  r<!venue.  The  money 
is  not  treated  by  this  proposition  a.s  a  means  of 
furnishing  to  the  Government  a  substitute,  but  it 
is  treated  cts  n  revenue,  and  the  demand  upon  the 


State  to  furnish  the  men  continues  as  large  Aif  the 
money  had  not  been  paid.  I  am  not  wimng  to 
vote  for  any  such  proposition,  and  I  suggest  to 
Senators  that  it  will  subject  the  measure" to  very 
great  hostility  in  the  country. 

Mr.  CLARK.  I  think  the  objection  of  the  Sen- 
ator from  Indiana  [Mr.  Hendricks]  lies  with  very 
much  more  force  against  what  was  the  amendment 
of  the  other  Senator  from  Indiana  [Mr.  Lane] 
than  against  the  amendment  which  I  propose. 
The  amendment  which  I  propose  is  that  the  War 
Department  shall  take  the  money  paid  by  the  men 
who  are  drafted  and  apply  it,  as  far  as  it  goes,  to 
the  procuration  of  substitutes.  It  may  possibly, 
by  theemployment  of  Africans,  get  them  for  §100, 
and  then  it  would  get  four  for  the  §400,  and  credit 
that  district  with  the  four,  and  so  relieve  the  poor 
men  of  the  district  very  much.  It  provides  that 
the  Government  shall  expend  the  money  for  the 
procuration  of  substitutes  and  credit  those  sub- 
stitutes to  that  district,  no  more.  If  it  gets  one 
hundred  substitutes  they  are  credited;  if  it  get!» 
two  hundred  they  are  credited.  The  Govern- 
ment will  undoubtedly  do  the  best  it  can  in  pro- 
curing substitutes,  and  so  relieve  the  men  of  the 
district.  And  as  the  Government  wants  men  I 
do  not  see  that  there  is  any  better  provision  for 
the  purpose.  We  must  have  the  men,  and  it  is 
fair  that  the  district  should  have  its  money  appro- 
priated to  procui'e  substitutes,  and  it  is  fair  for  the 
rest  of  the  country  that  that  district  should  furnish 
the  residue  of  the  men. 

Mr.  I-IENDRICKS.  Will  the  Senator  from 
New  Hampshire,  before  he  closes,  allow  me  to 
ask  him  how  his  idea  can  be  made  a  practical 
one?  The  money  is  paid  during  the  progress  of 
the  draft,  and  it  goes  into  the  hands  of  the  Gov- 
ernment. It  certainly  will  be  a  very  considerable 
time  before  the  Government  can  secure  substi- 
tutes by  the  use  of  that  money.  When  the  money 
goes  into  the  Treasury  I  do  not  see  how  you  can 
identify  the  particular  substitute  that  is  paid  for  by 
it.     Is  it  a  practical  scheme.'    Can  it  be  made  so? 

Mr.  CLARK.  Tliat  same  objection  in  regard 
to  the  time  will  lie  against  the  whole  bill.  It  takes 
lime  to  enforce  the  draft.  It  takes  time  to  call  out 
volunteers.  It  will  take  soiiae  time  to  get  the  sub- 
stitutes, but  it  takes  just  as  much  time  to  get  them 
by  the  law  as  it  now  stands. 

Mr.  HENDRICKS.  I  perceive  the  Senator 
does  not  understand  the  point  of  my  inquiry. 

Mr.  CLARK.     I  am  coming  to  the  other  point. 

Mr.  EtENDRICKS.  The  draft  is  going  on, 
and  as  the  money  is  paid  is  it  to  go  to  the  credit 
of  the  district,  or  do  you  require  the  draft  to  pro- 
ceed until  you  get  the  number  required  from  that 
district?  Suppose  that  at  this  time  there  is  a  draft 
going  on  in  a  district  which  is  to  furnish  one  thou- 
sand men,  and  five  hundred  of  them  pay  the  com- 
mutation money,  will  you  stop  the  draft  until  the 
Government  shall  make  an  eflbrt  to  procure  sub- 
stitutes for  those  five  hundred  men,  or  will  you 
go  on  and  draw  until  you  get  the  one  thousand? 

Mr.  CLARK.  I  understand  that  the  draft  will 
stop  until  substitutes  are  procured;  and  so  it  is 
now,  I  understand,  because  the  money  is  to  be 
applied  for"  the  procuration  of  substitutes."  As 
to  the  other  point,  that  this  money  cannot  be 
identified,  I  have  only  to  say  that  of  coiirse  it  will 
be  known  to  the  Government  just  how  itiany  men 
commute  in  a  given  district;  it  will  be  known 
just  how  much  money  is  paid  from  that  district, 
and  if  the  identical  money  is  not  used  a  like  sum 
can  be  employed  for  the  purpose  until  the  money 
is  exhausted;  and  the  Government  must  use  its 
diligence  in  doing  that. 

Mr.  BROWN.  I  should  like  to  ask  the  Sena- 
tor from  New  Hampshire  one  question,  and  1  do 
so  because  I  concur  with  him  in  the  desire  to  get 
the  men  and  not  the  money.  If  I  understand  the 
bill,  it  provides  that  the  amount  of  the  commutation 
money  shall  lie  paid  over  to  the  Secretary  of  War 
to  be  by  him  expended  in  the  procuration  of  substi- 
tutes. Now,  under  the  amendment  of  the  Senator 
from  New  Hampshire,  here  is  a  district  called  upon 
to  furnish  one  thousand  men.  Five  hundred  pay 
the  commutation  money.  Tliat  monej^goes  into 
the  hands  of  the  Secretary  of  War.  He  is  pro- 
curing substitutes  generally.  Now,  how  is  the 
Secretary  of  War  going  to  assign  the  number  of 
substitutes  that  he  gels  throughout  tiie  United 
States  in  various  quarters?  Is  he  going  to  assign 
some  of  them  to  this  district  and  some  of  them 
to  another,  or  are  the  substitutes  to  be  recruited 
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withJB  that  district?  There  is  a  question  that  is 
goin*o  involve  a  good  deal  of  inequality.  If  the 
substitutes  arc  to  be  recruited  in  that  congressional 
district  itself — and  that  is  the  only  way  in  which 
the  Secretary  of  War  can  get  at  a  fair  distribu- 
tion— then  it  precludes  the  possibility  of  procur- 
ing colored  troops,  such  as  have  been  suggested, 
because  these  districts  in  the  northern  States  will 
not  have  witiiin  them  the  element  from  which  to 
procure  these  substitutes. 

Mt.  CLARK.  I  think  I  understand  fully  the 
Senator  from  Missouri,  and  I  say  to  iiim  that  the 
design  of  the  amendment  is  that  the  Secretary  of 
War  shall  procure  his  substitutes  anywhere,  and 
we  trust  to  his  discretion  to  assign  them  rightfully 
to  the  districts  according  to  the  time  for  which 
they  are  raised.  There  may  be  some  inequality 
about  the  price  paid,  and  so  there  is  now  in  pro- 
curing sub.'stitutes.  For  instance,  in  my  State  I 
believe  we  obtain  our  men  at  about  $500  apiece. 
I  understand  that  in  other  States  they  pay  $700  to 
get  a  substitute.  This  must  be  done  under  the 
'discretion  of  somebody,  and  we  trust  the  Secre- 
tary of  War  now,  just  as  we  have  trusted  him 
under  the  old  act,  to  get  the  substitutes  at  the  best 
possible  price  he  can.  We  must  have  the  men; 
and  if  he  can  get  them  for  $50  or  $100  or  $200 
apiece  among  the  blacks,  so  much  the  better,  so 
much  do  you  relieve  ourown  people.  We  get  the 
men,  and  get  good  soldiers. 

Mr.  CONNESS.  1  am  in  favor  of  this  amend- 
ment, but  it  occurred  to  me,  on  hearing  it  read, 
that  it  conflicted  with  some  section  previously 
adopted,  and  upon  going  to  the  desk  1  find  that 
that  is  the  case.  I  should  -like  to  have  the  eigh- 
teenth section  read  as  it  has  been  adopted.  When 
that  section  is  read,  it  will  be  noticed  that  it  pro- 
vides that  certain  persons  described  may  com- 
mute for  $300,  which  shall  be  paid  and  applied  to 
&  particular  purpose,  to  wit,  the  care  of  sick  and 
wounded  soldiers.  The  section  now  proposed 
is  general  in  its  character,  and  provides  that  all 
the  money  which  shall  be  paid  as  commutation 
shall  be  applied  to  the  procuration  of  substitutes. 
I  am  in  favor  of  the  section  now  offered  as  it 
stands,  and  the  amendment  orchange  of  the  eigh- 
teenth section.  One  or  the  other  will  have  to  be 
changed  so  that  both  may  be  reconciled.  I  call 
for  the  reading  of  section  eighteen  as  it  has  been 
adopted. 

The  VICE  PRESIDENT.    It  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  18.  Jlml  he  it  further  cnaeteil,  That  memljers  of  re- 
ligious denominations  wlio  cliatl  by  oatli  or  ;ifriim.ation  de- 
clare tliat  tliey  are  consci(;ntioii.<ly  opposed  to  tijn  bciiring 
of  arms,  and  wlio  arc  proliiliilcd  from  doing  so  l)y  the  rules 
and  articles  of  faitli  and  practice  of  said  religious  denom- 
ination, shall,  when  drafted  into  tlin  military  service,  be 
considered  nori  combatants,  and  shall  he  assigned  by  the 
Secnttary  of  War  to  duty  in  llie  hospitals,  or  to  the  care  of 
fre(!dmen,  or  shall  pay  the  sum  of , '^■300  to  sncli  person  astlie 
Secretary  of  War  shall  designate  to  receive  if,  lo  be  applied 
to  the  benefit  of  the  sick  and  woundeil  soldiers;  and  such 
draftp<l  persons  shall  then  be  exempt  from  draft  during  the 
time  for  vvhieli  tlicy  shall  liavc  been  drafted. 

Mr.  CONNESS.  Now,  Mr.  President,  there 
is  a  conflict  between  the  two  sections.  Perhaps 
the  Senator  from  New  Hampshire  is  reconciling 
them.  If  he  shall  successfully  do  it,  that  will  be 
the  end  of  it.  1  would  prefer  to  have  this  changed 
rather  than  his  section,  and  to  have  his  section 
remain  as  it  is.  It  is  clear  you  cannot  pay  the 
money  in  both  places. 

Mr.  CLARK.  I  will  add,  "but  this  section 
shall  not  l)e  construed  to  alTect  in  any  way  the 
commutation  money  paid  under  section  eighteen 
of  this  act."  1  am  obliged  to  the  Senator  from 
California,  becau.se  I  did  not  think  of  that  com- 
mutation money  when  I  drew  the  amendment. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment of  the!  Senator  from  New  Hampshire  by 
inserting  after  the  word  "be"  thr'  words  "pro- 
cured in  and;"  so  as  to  rend,  "which  substitute 
fihall  be  procured  in  and  credited  to  that  district." 
My  (lurpose  is  simply  to  guard  against  an  abuse 
that  1  lliink  may  follow  this  legislation.  As  I 
undcr.stand  from  the  Si;nator  from  New  Ilamp- 
chirc,  the  idea  that  he  entertains  is  that  it  will  be 
competeut  for  the.  Secretary  of  War  to  receive, 
for  example,  from  any  district  in  MaKsacliu.sett.s 
or  New  Huinp.shire,  or  any  other  Slate  where 
tlierc  is  a  deficiency  under  tin;  draft,  tiie  $!30()  paid 
by  drafted  fiersons,  and  lu  go  down  into  South 
Carolina  or  Louisiana,  and  there,  with  fifty  dol- 
lars, procure  substitutes  for  the  dciiciency  in  that 
coiigri:t:iiionul  diutricl.     1  urn  utterly  unwilling  to 


do  that.  AVhile  I  am  as  anxious,  and  have  been 
from  the  commencement  of  this  war,  as  any  man 
could  be  to  call  to  the  service  of  the  United  States 
colored  troops,  I  insist  upon  it  that  they  should 
be  registered  as  troops  belonging  to  the  United 
Stales,  for  which  the  United  States  alone  should 
be  responsible,  and  which  we  as  a  Government 
should  haveasole  interest  in,  and  notcreditthem 
to  any  particular  State  unless  they  are  residents 
of  t||£  State.  ["Why  not.?"]  I  will  tell  the 
Senators  why  not.  Suppose  there  is  a  proposition 
introduced  here  by  the  Senator  from  Massachu- 
setts to  authorize  the  State  of  Massachusetts,  a 
great  and  a  rich  State,  to  go  down  into  Louisiana 
and  South  Carolina  and  there  fill  up  their  quota 
by  enlisting  colored  inen;  there  are  some  very  in- 
superable objections  to  that,  and  they  arc  these: 
in  the  first  place,  if  you  permit  that  to  be  done, 
then,  instead  of  their  being  understood  to  be  the 
troops  of  the  United  States,  they  are  the  merce- 
naries of  the  Stale  of  Massachusetts;  and  you 
will  create  a  conflict  among  the  States,  among  the 
soldiers  of  the  different  States,  that  will  demoral- 
ize your  armies.  Suppose  you  let  Massachusetts 
go  down  and  with  her  munificent  bounties  recruit 
fifteen  thousand  men  in  General  Banks's  depart- 
ment, they  are  to  be  known  as  Massachusetts 
men,  to  be  substitutes  for  Massachusetts  men  who 
were  drafted  or  who  ought  to  go  into  the  service 
under  the  draft.  In  that  department  there  are, 
perhaps,  two  or  three  regiments  of  Massachusetts 
soldiers,  and  at  the  same  time  there  are  twelve 
or  fourteen  regiments  from  my  State.  My  State 
is  too  poor  to  send  agents  down  there  with  large 
bounties  in  their  pockets  to  enlist  troops.  How 
long  do  you  suppose  there  would  be  a  good  mili- 
tary and  moral  sentiment  existing  between  the 
soldiers  from  Massachusetts  and  the  soldiers  from 
Iowa  if  they  were  permitted  to  fill  out  their  quota 
with  colored  men  and  we  were  required  to  fill  our 
quota  up  by  the  best  blood  we  have  in  ourState.' 
How  long  do  you  suppose  General  Banks  would 
be  able  to  maintain  the  position  he  maintains  now 
in  command  of  those  troops.'  You  would  subject 
him  all  the  time  to  the  imputation  of  using  influ- 
ences or  permitting  influences  to  be  used  to  fill  up 
the  quota  from  the  State  of  which  he  is  a  citizen 
to  the  injury  of  the  other  States  of  this  Union. 

Again,  if  you  allow  this  to  be  done,  when  the 
Massachusettsregimcntsand  otherregimentsfrom 
the  wealthy  States  go  out  of  service  their  places 
will  be  filled  by  colored  men  and  in  the  course  of 
this  war,  if  it  shall  be  protracted,  as  it  possibly 
may  be,  for  two  or  three  years,  you  will  find  that 
while  some  of  the  Slates  will  be  fighting  for  the 
Union  with  white  soldiers  alone,  there  will  be 
other  Slates  that  will  have  nobody  fighting  for  the 
Government  except  colored  troops  and  a  few 
while  oflicers  with  them.  If  you  expect  that  you 
arc  going  to  preserve  the  Uniort  and  to  prevent 
local  dissensions  and  jealousies  by  the  establish- 
ment of  any  such  rule  as  that,  I  think  you  will 
find  that  you  are  most;  egregiously  mistaken. 

Mr.  CLARK.  Mr.  President,  1  do  not  feel 
the  force  of  this  objection  to  the  extent  that  the 
Senator  from  Iowa  seems  to  do.  This  is  not  a 
pro[)osition,  by  any  means,  to  allow  the  State  of 
Massachusetts  to  send  its  rich  agents  down  to 
Louisiaria  lo  enlist  colored  troops,  but  it  is  a  pro- 
vision by  which  the  Secretary  of  War  can  do 
exactly  what  he  now  does — take  the  money  |iaid 
for  commutation  and  procure  substitutes.  >Butit 
has  this  further  provision,  that  they  shall  be  cred- 
ited to  the  district  which  pays  the  money.  Now 
I  do  not  understand  that  these  troops  are  neces- 
sarily put  among  the  troops  of  thai  district.  If, 
for  instance,  one  of  the  districts  in  my  Stale  has 
raised  one  regiment  and  is  deficient  half  another 
regiment,  I  do  noi  see  why  black  trooiis  may  not 
be  raised  and  put  in  another  organization  distinct 
entirely  from  that,  and  still  credited  lo  the  district. 
It  does  not  follow  that  they  are  to  he  mixj'd  up. 

But,  sir,  there  is  another  rei\son  why  this  may 
be  (lone,  and  1  think  a  reason  which  i.s  felt  by  some 
of  llie  Slates  very  strongly.  It  is  felt  in  many 
parts  of  the  country  that  the  labor  of  the  country 
to  some  extent  is  being  exhausted,  and  some 
States  and  some  ecctionsof  the  country  have  fell 
that  it  is  better  for  the  Govc'riuneni,  better  for 
themselves  in  every  regard,  to  kicp  thinr  labor 
at  home  ami  employ  it  usefully,  and  to  aid  the 
Government  in  that  way,  and  to  procure  men  from 
other  quarters  to  fight  battles  i'or  the  Government. 
To  illuatrate:  my  State  lius  procured  substitutes 


largely  from  foreigners  to  go  into  the  Army.  In 
that  way  they  bring  into  your  service  the  foreign 
aid,  and  also  keep  their  own  laborers  at  home  to 
labor  for  the  Government,  and  you  get  the  bene- 
fit in  some  degree  of  both. 

It  seems  to  me  very  much  better  that  by  this 
provision  we  should  allow  the  Government  to 
take  these  black  men  and  put  them  into  the  ser- 
vice of  the  country  and  make  soldiers  of  them, 
than  to  keep  them  over  here  in  Virginia,  or  other 
quarters,  and  feed  them,  when  perhaps  some  of 
them  are  not  in  the  service,  though  I  am  happy  to 
learn  that  they  earn  their  living  by  their  labor; 
but  I  think  we  can  make  them  still  more  useful 
in  this  way,  and  relieve  the  country  to  that  ex- 
tent of  a  burden. 

Mr.  GRIMES.  Mr.  President,  I  agree  with  the 
hon«rable  Senator  as  to  the  necessity  and  propri- 
ety of  calling  these  colored  men  into  the  service  of 
the  United  Slates.  I  have  been  for  that  from  the 
commencement  of  this  war.  No  man  has  been 
ahead  of  me  in  thai  particular;  but  I  want  them 
called  into  the  service  of  the  United  Stales  as 
United  States  troops,  and  not  as  the  substitutes 
for  white  soldiers  from  any  Slate.  That  is  the 
difference  between  the  Senator  and  me.  I  would 
do  anything  in  my  power  to  stimulate  the  recruit- 
ment of  colored  troops.  I  believe  it  is  the  most 
important  thing,  and  more  important  than  the  pas- 
sage of  this  bill,  if  wo  can  devise  some  scheme  by 
which  we  can  stimulate  the  Administration  to  that 
course;  bull  am  utterly  opposed  to  the  selection  of 
these  colored  men  as  the  representatives  of  the  citi- 
zens of  any  State,  I  do  not  care  whether  it  be  mine 
or  any  other  State,  that  has  not  filled  up  its  quota. 
I  know  very  well  th^l  it  will  be  greatly  to  the  ad- 
vantage of  particular  States,  of  all  the  States  in- 
deed,- to  save  their  labor  at  home  and  to  send  col- 
ored men  abroad  to  fight  for  them.  I  would  like 
to  have  the  same  thing  for  my  own  State.  I  would 
like  to  have  colored  men  take  the  place  of  the 
white  soldiers  who  have  gone  from  my  Slate  and 
who  are  constantly  going  from  it;  but  I  cannot  do 
that  with  any  fair  show  of  equality  among  the  sev- 
eral States,  upon  the  plan  that  is  suggested  by  the 
Senator  from  New  Hampshire.  Let  the  colored 
men  be  enlisted  for  the  Government,  paid  by  the 
Government,  let  the  entire  Govern  men  I  be  respons- 
ible for  them  and  interested  in  them,  and  not  let 
them,  unless  they  be  the  residents  of  that  Slate,  go 
into  the  service  as  the  representatives  of  any  par- 
ticular State. 

Mr.  CLARK.  I  do  not  desire  to  delay  the  ac- 
tion of  the  Senate,  but  perhaps  I  ought  to  state,  as 
the  Senator  from  Iowa  has  said  that  this  may  be 
for  the  benefit  of  some  States,  that  it  is  not  by  any 
means  for  the  benefit  of  mine,  if  he  desired  to  aim 
that  remark  at  me.  My  Slate  will  procure  its  quota 
under  the  call  for  volunteers  without  any  draft, 
and  she  will  procure  \jjvliite  men,  men  in  her  own 
section,  and  put  them  mlo  the  armies  of  the  coun- 
try to  fight  for  her.  Nor  does  it  follow  that  if  we 
adopt  this  provision,  the  Secretary  of  War  will 
nticessarily  get  black  men.  He  may  or  he  may 
not.  He  may  get  white  men.  He  may  fill  up,  as 
he  undoubtedly  will,  the  residue  of  a  regiment  in 
any  section  in  many  cases,  if  not  all,  with  white 
men.  It  does  not  confine  him  to  one  or  the  other, 
but  there  is  a  propriety,  if  with  the  money  of  a 
district  the  substitute  is  procured,  that  that  sub- 
stitute, be  he  black  or  white,  should  be  credited  to 
the  district  which  pays  the  money. 

Mr.  FESSENDEN.  Mr.  President,  the  ar- 
gument of  the  honorable  Senator  from  Iowa  is 
founded  on  a  possibility.  He  thinks  this  amend- 
ment should  not  prevail  because  by  possibility 
certain  colored  men  may  be  procured  to  fill  up  the 
quotas  of  the  States.  Now,  sir,  the  probability  of 
it,  in  the  first  place,  is  not  very  strong;  but  what 
harm  in  it?  Follow  out  the  Senator's  argument: 
he  says,  and  say.s  justly,  that  nobody  has  been 
more  anxious  than  he  has  been  to  enlist  colored 
troops,  and  lo  enlist  a  great  many  of  them.  For 
what  purpose.'  Is  its*iot  to  relieve  the  difl'ercnt 
Slates,  if  you  please,  or  to  relieve  the  country  of 
the  necessity  of  furnishing  white  men.' 

Mr.  GRIMES.     To  relieve  the  country. 

Mr.  FESSEN  DEN.  Very  well,  to  relieve  the 
country;  thai  is  the  object.  Now,  the  Senator  does 
not  expect  that  we  shall  get  three  hundn;d  thou- 
sand,four  hundred  lhousand,orfivc  hundred  thou- 
sand colored  troops,  and  then  keep  in  the  field  all 
the  white  men  that  we  should  have  without  theivi. 

Mr.  GRIMES.     But  I  think  this:  that  if  we 
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discharge  the  white  troops  we  ought  to  be  per- 
mitted to  discharge  our  proportion  of  the  white 
troops  according  as  the  State  of  Maine  discharges 
her  proportion,  which  would  not  be  the-case  un- 
der this  provision. 

Mr.PESSENDEN.  The  Senator's  argument, 
lie  will  permit  me  to  say,  is  a  very  narrow  one. 
It  is  founded  in  the  first  place  on  an  assumption, 
which  assumption  it  will  do  to  talk  about  in  the 
Senate  but  will  not  do  so  well  to  talk  about  out 
of  the  Senate.  He  assumes  that  certain  States 
of  the  Union  have  more  money  than  certain  other 
States  in  the  Union,  and  he  follows  it  up  by  as- 
suming that  they  will  pay  more  money.  He  first 
assumes  that  they  have  more  money,  and  then 
that  they  will  pay  it,  and  therefore  that  injustice 
will  be  done. 

Now,  what  does  he  desire .?  Does  he  desire  that 
any  State  in  the  Union  should  pay  its  money  and 
at  the  same  time  furnish  its  men.''  If  it  is  more 
for  its  interest,  it  is  more  for  the  interest  of  the 
whole  country  thata  certain  part  of  its  population 
should  remain  at  home;  and  if  you  get  the  sol- 
diers, have  you  not  accomplished  your  purpose.' 
Does  it  make  any  difference  where  he  comes  from .' 
Are  you  so  very  anxious  because  ten  thousand 
men  go  from  Iowa,  and  it  is  their  interest  to  go, 
that  therefore  ten  thousand  men  should  go  from 
another  State  where  it  is  not  so  much  for  their 
interest  that  they  should .'  If  the  other  State  fur- 
nishes the  men,  what  difference  does  it  make  to 
Iowa  where  they  come  from  }  That  is  the  ques- 
tion I  want  answered. 

Mr.  GRIMES.  Will  the  Senatorallow  me  to 
aslc  him  a  question.' 

Mr.  FESSENDEN.     Certainly. 

Mr.  GRIMES.  Would  the  Senator  esteem  it 
fair  to  permit  the  State  of  Iowa  to  go  down  into 
the  State  of  T/Iaine  and  there  recruit  to  fill  up  its 
quota.' 

Mr.  FESSENDEN.  I  have  no  objection  to  it 
if  you  offrr  more  money  than  we  do. 

Mr. GRIMES.     Do  you  permit  it.' 

Mr.  FESSENDEN.  I  do  not  know  that  there 
is  any  objection  to  it,  and  I  have  never  heard  of 
any  law  prohibiting  it. 

Mr.  GRIMES.  All  of  the  States,  I  believe, 
exclude  other  States  from  going  within  their  ju- 
risdiction to  recruit.  I  know  that  agents  for  that 
purpose  have  been  warned  out  of  almost  all  the 
States.  But  here  is  a  fountain,  if  you  please,  that 
is  owned  by  the  whole  nation.  We  are  as  much 
interested  in  it  as  the  State  of  Maine.  We  want 
to  prevent  a  second  draft  upon  my  State,  and  we 
think  we  shall  be  able  to  avoid  a  second  draft  if 
we  stimulate  the  enlistment  of  colored  men.  But 
the  Senator  from  Maine  and  the  Senator  from 
New  Hampshire  propose  to  exhaust  that  source 
from  which  we  expect  hereafter  to  draw  recruits 
to  prevent  another  draft  in  our  State,  by  applying 
these  men  (o  fill  up  the  quota  of  particular  States. 

Mr.  FESSENDEN.  Now  the  Senator  is  as- 
suming another  thing,  and  that  is  that  the  States 
recruit.  The  States  do  not  do  any  such  thing. 
This  money  is  paid  into  the  hands  of  the  War 
Department  to  get  substitutes.  The  Secretary 
may  get  them  as  he  pleases  and  where  he  pleases. 
The  States  do  not  send  recruiting  officers  into 
other  States  or  among  colored  men  to  get  them. 
They  are  not  subject  to  State  regulations,  and  do 
not  necessarily  go  into  State  regiments  wherever 
they  come  from.  The  fact  is,  it  amounts  to  this, 
and  nothing  more:  it  enables  the  Secretary  to  ob- 
tain his  mon  somewhen;. 

As  I  said  before,  the  Senator's  reasoning  is  nar- 
row. Whatdoeshudesire?  Heassumes.and  I  take 
him  on  his  assumption,  because  he  has  repeated  it 
here,  that  the  money  raised  by  taxation  to  very 
much  the  largest  extent  comes  from  certain  States 
in  this  Union.  He  wants  it  so  to  come;  and  then  he 
wishes  that  money  to  be  applied  to  paying  the 
expenses  for  the  whole  country.  Very  well;  it  is 
HO.  What  furtticr  does  he  ask?  He  asks  that 
certain  iiulividiialsi  nifiy  furnish  the  commutation 
morn  y  in  a  parliciihir  Slate,  and  that  that  money 
shall  bi;  upplied,  in  fact,  to  the  benefit  of  Iowa. 
That   i.s  llie  amount  of  his  argument — that  not 
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only  what  is  got  by  taxation  in  the  first  place,  but 
what  is  paid  out  specifically  to  relieve  a  particu- 
lar State,  shall  go  to  theljenefit  of  Iowa. 

Now,  sir,  I  believe  that  it  is  hardly  useful  to 
talk  about  this  relief  of  the  States,  and  to  get  up 
aquestion  of  that  description.  The  Senator  knows 
very  well  that  the  State  he  represents  is  filled  with 
young  men  who  are  emigrants  from  the  old 
States,  and  consequently  it  is  very  much  easier  to 
obtain  men  there,  because  there  are  more  of  the 
class  that  can,  without  the  sacrifice  of  their  inter- 
ests, volunteer,  orgo  if  they  are  drafted — unmar- 
ried men.  That  is  not  so  in  the  old  States.  The 
proposition  of  the  Senator  from  New  Hampshire 
does  not  vary  the  old  law  except  to  make  it  more 
stringent  on  the  old  States.  As  the  law  now 
stands,  the  Secretary  takes  the  money, obtains  the 
substitutes,  and  credits  them  to  the  States  paying 
the  money,  whether  lie  has  to  pay  more  than  the 
$300  or  not.  That  is  the  present  condition  of  the 
law;  because  for  every  |300  paid  a  man  is  marked 
to  the  creditof  the  State.  The  proposition  of  the 
Senator  from  New  Hampshire  goes  further.  It 
says,  that  shall  not  be  so;  the  man  shall  not  be 
credited  to  the  State  unless  he  is  procured,  no  mat- 
ter how  much  money  it  may  take.  It  may  take 
$600  or  $1,000,  but  still  the  State  cannot  have  the 
creditof  it  until  the  substitute  is  actually  procured. 
The  effect,  therefore,  of  the  proposition  made  by 
the  Senator  from  New  Hampshire  is,  in  fact,  to 
extend  the  law  further  than  it  was  before  in  that 
particular.  The  Senator  from  Iowa  now  desires, 
where  it  may  be  difficult  in  a  State  to  procure  the 
men,  owing  to  its  peculiar  position,  that  the  Sec- 
retary of  War  shall  be  precluded  from  getting 
them  anywhere  else,  and  the  State  shall  not  be 
credited  for  them  until  they  are  raised  precisely 
out  of  that  particular  place.  The  result  would  be 
to  nullify  in  fact  the  effectof  the  whole  provision, 
so  far  as  any  benefit  is  to  be  derived  from  it. 

Mr.  GRIMES.  As  I  understand  it,  Mr.  Presi- 
dent, I  am  contending  precisely  for  what  the  Sena- 
tor said  yesterday  was  the  law;  that  is,  that  this 
was  a  personal  privilege  belonging  to  the  indi- 
vidual who  is  drafted,  that  he  may  buy  off  his  in- 
dividual freedom  by  paying  |300,  but  that  the 
State  in  which  he  was  drafted  was  still  liable  for 
the  man  who  became  the  substitute.  Now  I  pro- 
pose to  carry  out  that  idea  which  the  Senator  held 
was  the  law  yesterday,  and  which  he  agreed  this 
morning  should  continue  to  be  the  law. 

It  is  very  true  that  my  State  has  but  little  in- 
terest in  this  present  draft.  We  have  greatly  ex- 
ceeded, so  far  as  I  can  learn,  the  demands  upon 
us,  and  probably  very  nearly  come  up  to  filling' 
the  second  quota  that  may  be  called  for;  but  I  am 
contending  for  a  principle  that  I  believe  to  be  ab- 
stractly right.  It  is  very  easy  to  talk  about  the 
States  not  being  interested  in  this  thing;  but  we 
all  know  that  these  recruitments  have  been  made 
by  the  States.  We  all  know  that  the  States  and 
the  congressional  districts  and  the  sub-districts 
have  had  agents  in  the  field  filling  up  these  quotas, 
and  that  it  at  last  becomes  a  question  between  the 
several  States  as  to  the  manner  in  which  they  will 
fill  up  their  quotas  a^id  the  means  to  which  they 
will  resort  to  accomplish  that  purpose.  I  can  only 
reiterate  what  I  said  before,  that  it  seems  to  me 
manifestly  unjust  to  permit  a  State  or  the  repre- 
sentatives of  a  congressional  district,  or,  in  other 
words,  to  permit  the  agent  of  a  State,  the  Secre- 
tary of  War,  (for  he  stands  in  no  other  attitude 
than  that,  as  the  agent  of  a  State  or  a  congres- 
sional district  under  the  amendment  of  the  Sena- 
tor from  New  Hampshire,)  to  go  down  to  South 
Carolinaor  Alabama  and  there  recruit  negroes  out 
of  that  common  fund  which  belongs  to  my  State 
as  well  as  t»  the  Stale  that  is  in  default.  Do  not 
Senators  see  that  if  they  want  to  avoid  a  second 
draft  they  must  reserve  this  body  of  colored  men 
for  United  States  soldiers  and  not  to  be  the  sol- 
diers of  any  particular  State  or  of  any  particular 
congressional  district .'  If,  after  this  draft  shall 
be  completed,  we  can  only  stimulate  the  Wai-  De- 
partment to  put  one  hundred  thousand  colored 
men  in  the  field,  which  they  ought  to  have  done 
long  ago,  there  will  then  be  no  necessity  for  a 


draft.  But  you  take  away  from  the  Secretary  of 
War  the  means  of  doing  that  by  allowing  him  to 
go  down,  as  the  agent  of  a  congressional  district 
that  is  in  default,  and  recruit  those  very  men  that 
should  be  applied  to  the  other  States  equally  with 
that  defaulting  State  upon  its  second  draft. 

Mr.  FESSENDEN.  Mr.  President,  the  argu- 
ment of  the  Senator  amounts  to  just  this,  to  put 
it  into  a  very  few  words:  certain  States  in  the 
Union  have  got  more  money  than  others;  they 
shall  not  have  the  benefit  of  it  at  all;  we  will  not 
allow  them;  we  do  not  like  it;  we  do  not  choose 
to  appropriate  what  we  have  got  in  that  way,  and 
nobody  else  shall.  Thatisjustexactly  the  length, 
breadth,and  thickness  of  it:  if  you  want  to  furnish 
the  money  and  hire  men,  you  shall  not  do  it,  but 
you  must  send  your  men  into  the  field,  however 
much  it  may  be  against  your  interest.  What  I 
contended  for  originally  was  this,  that  the  Slate 
should  make  up  its  quota.  I  said,  in  the  view  of 
the  law  as  I  had  it  yesterday,  it  must  be  made  up 
by  drafting  unless  they  chose  to  volunteer  or  to 
furnish  volunteers  in  another  way.  The  object 
of  this  amendment  of  the  Senator  from  New 
Hampshire  is  precisely  this:  to  compel  them  to 
make  it  up,  and  it  says  the  money  shall  not  be 
credited  unless  it  is  sufficient  to  getthemen;  each 
man  obtained  shall  be  credited,  no  matter  how 
much  he  costs,  but  the  money  shall  not  be  cred- 
ited unless  it  obtains  a  man.  That  is  the  object 
of  the  Senator's  amendment,  and  it  will  produce 
that  effect. 

Mr.  HARLAN.  I  think  the  argument  of  the 
Senator  from  Maine  would  be  conclusive  if  men 
all  cost  the  same  price;  but  I  understand  that  in 
New  England  a  man  fit  to  be  a  soldier  costs 
now  abflut  $600.  If  you  will  allow  a  drafted  man 
to  pay  out  $300  and  permit  the  Government  to 
buy  colored  men  with  the  money,  as  is  being 
done  in  Maryland  and  Missouri,  I  understand, 
where  they  can  be  procured  for  $300,  the  argu- 
ment, as  it  seems  to  me,  is  less  conclusive.  We 
raise  white  men  that  are  worth  $600  apiece — 
they  cost  that  in  New  England — and  put  them 
into  the  service,  and  then  we  allow  New  England 
to  buy  men  who  can  be  bought  for  $300  as  sub- 
stitutes in  those  Slates.  Here  is  the  inequality 
that  exists,  as  it  seems  to  me.  I  am  not  willing 
that  colored  men,  who  can  be  procured  for  much 
less  than  $600,  shall  be  credited  to  a  State  the  same 
qs  white  men,  who  cost  much  more. 

I  agree  perfectly  with  my  colleague  that  if  these 
men  are  employed  in  Tennessee,  South  Carolina, 
North  Carolina,  or  Louisiana,  they  shall  be  em- 
ployed by  the  Federal  Government,  and  their  ser- 
vice as  soldiers  shall  be  for  the  common  good, 
and  not  for  the  good  of  the  States  that  can  pay 
$300  for  the  drafted  men  more  readily  than  they 
can  furnish  the  men.  This,  in  other  words, 
should  be  a  tax  on  the  able-bodied  men  of  the  Re- 
public. You  want  able-bodied  men  to  serve  the 
Republic  in  the  field.  This  levy  ought  to  be  made 
on  the  States  equitably.  They  should  be  called 
upon  in  proportion  to  the  number  of  able-bodied 
men  in  tlie  Slate.  If  you  permit  men  who  are 
drafted  to  evade  this  tax  levied  on  men  for  the 
purpose  of  procuring  muscle  and  intellect  to  serve 
the  Republic  in  its  armies,  you  should  not  relieve 
the  State  or  the  residue  of  ihe  people  of  the  State 
from  the  performance  of  their  quota  of  service.  If 
it  were  a  tax  levied  on  the  country  for  money  to 
pay  the  men,  then,  I  suppose,  these  wealthy  men 
in  the  States  that  have  been  alluded  to  will  be 
compelled  to  pay  in  proportion  to  their  incomes; 
and  this  will  be  right.  This  tax  is  not  a  tax  levied 
on  the  money  of  the  country,  but  a  tax  levied  on 
the  men  of  the  nation.  I  can  never  agree  that 
Massachusetts,  or  Maine,  or  New  England,  or 
Iowa,  shall  be  permitted  to  fill  its  quota  of  draftetl 
men  from  the  men  of  Louisiana.  Louisiana  is  a 
Stale,  as  it  is  maintained,  of  the  Republic.  The 
people  in  that  State  owe  service  to  the  Govern- 
ment as  fully  as  the  people  of  Maine  or  Iowa, 
and  if  men  can  be  procured  there  by  the  agency  of 
the  FeiU'ral  Goveriunent,  they  ought  to  be  appro- 
priated to  the  country  at  large,  nad  not  to  any  in- 
dividual State. 
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I  think,  therefore,  the  argument  of  the  Senator 
from  Maine  is  not  conclusive.  Men  do  not  all 
cost  the  same  amount  of  money.  Colored  men 
can  serve  in  the  armies  of  the  Republic  in  certain 
capacities.  They  may  lahoraswell  in  the  ditches 
and  on  the  fortifications,  but  nobody  need  pretend 
that  tiiey  are,  on  an  average,  worth  as  much  as 
white  men.  It  never  has  been  so,  and  never  will 
be  so,  that  men  of  less  cultivation  are  worth  as 
much  as  those  who  are  cultivated,  in  the  armies. 
Intellect  has  something  to  do  with  the  courage  of 
men,  with  their  persistence;  and  an  ignorant  com- 
munity never  did  furnish  asgood  soldiers  as  those 
that  are  cultivated.  It  never  has  been  so,  and 
never  will  be  so.  An  enlightened  nation  always 
furnishes  the  best  armies.  Wliile  I  have  believed 
from  the  beginning  that  colored  men  ought  to  be 
employed,  and  may  be  employed  with  great  effect, 
I  never  did  bejieve  they  would  be  equal  to  the 
white  men  of  the  Republic,  even  as  soldiers. 
They  may  have,  and  do  have,  I  think,  an  equal 
amount  of  brute  force;  they  can  perform  an  equal 
amount  of  pliysical  labor;  but  tliey  are  not  worth 
as  much;  and  I  think  the  result  of  the  service  of 
our  own  arms  in  the  field  will  show  that  they  can- 
not be  trusted  to  some  extent.  They  may  serve 
in  connection  with  white  troops,  but  we  cannot 
rely  on  them  exclusively. 

While  I  am  on  my  feet,  I  might  as  well  say  that 
I  think  the  bill  as  it  now  stands  is  wrong  in  this: 
the  commutation  is  not  enough.  You  propose  to 
allow  a  man  to  buy  himself  off  for  |400,  while  a 
man  in  the  market,  if  I  may  use  such  a  term,  costs 
^600.  There  is  no  recruiting  station,  I  believe, 
in  the  free  States  anywhere  where  volunteers  can 
be  procured  for  $400  each.  There  are  other  in- 
ducements held  out  besides  the  ^300  or  5[;400  of- 
fered by  the  Government.  In  my  own  State,  I 
think  in  all  the  counties  of  the  State,  at  every 
recruiting  station,  cither  the  county  or  the  town 
or  the  township  has  added  to  the  Government 
bounty,  and  has  agreed,  in  addition,  to  provide  for 
the  welfare  of  the  families  of  the  men  that  volun- 
teer for  the  purpose  of  avoiding  a  draft.  There 
is  perhaps  a  neighborhood  pride,  a  town  pride, 
a  county  pride  brought  to  bear,  which  weighs 
somcthir)g  in  the  settlement  of  this  question;  and 
then  the  county,  town,  or  township  adds  money 
and  agrees  to  provide  for  the  welfare  of  his  fam- 
ily in  the  absence  of  the  soldier  in  the  field.  It 
has  lieen  stated  here  repeatedly  that  in  New  Eng- 
land some  of  the  States  give  a  bounty  of  ^300  in 
addition  to  the  Government  bounty.  Then,  I 
have  been  told,  the  towns  and  cities  add  an  addi- 
tional sum  to  this  State  bounty,  and  thus  lun  up 
the  price  of  substitutes.  Then  we  as  a  nation 
a^ree  to  allow  a  man  who  is  drafted,  whose  ser- 
vices ore  needed  in  the  field,  to  buy  himself  off 
for  $300  or  $400,  and  then  the  Government  turns 
around  and  pays  an  equal  sum  of  money,  and  the 
States  individually  add  to  that  sum,  for  a  substi- 
tute, who  thus  costs  the  Government  double  the 
amount  that  enables  the  party  to  buy  himself  off 
from  the  performance  of  this  service  due  to  the 
Republic. 

It  seems  to  me  the  correct  rule  ought  to  be  to 
compel  the  man  to  go  or  to  pay  enough  money  to 
hire  anoliier  mtm  equal  to  Iiimself.  I  can  never 
agree  that  he  may  be  permitted  to  release  himself 
from  this  service  by  paying  money  enough  to  hire 
nn  inferior  man.  I  do  not  think  colored  soldiers 
will  (!ver  Ik;  equal  to  tin;  white  troops,  and  hence 
I  am  unwilling  to  agree  to  the  ]iroposition  ndvo- 
ratrd  by  tlm  Senator  from  Maine. 

Mr.  FESSENDEN.  It  was  not  my  proposi- 
tion at  all.  The  simple  truth  of  the  mattcristhat 
tlie  Senator's  colleague  got  up  this  scarecrow,  the 
possibility  that  colored  men  might  be  obtained 
and  that  this  amendment  might  operate  in  that 
way.  The  firoposition  is  siniply  tjiat  the  Secre- 
tary of  War  shnll  procure  tlic  substitutes.  The 
probaijility  is  that  he  would  procure  them  in  just 
those  States  where  there  is  a  deficiency;  but  the 
Senator  from  Iowa  imagines  that  possibly  he  may 
go  down  South  and  get  colored  men;  and  on  that 
he  predicates  his  argument,  and  on  that  liis  col- 
league follows  him. 

Mr.  GRIMES.  If  the  Senator  will  pardon  me 
for  a  moment,  the  Senator  who  raised  the  "  scare- 
crow" is  the  Senator  from  New  Hampshire,  [Mr. 
Clark,]  who  stated  that  this  might  lie  the  course 
which  the  Secretary  of  War  would  pursue;  and 
it  was  on  that  hypothesis  that  I  based  what  I  had 
to  .qay,  l)prnu.-e  I  vvaiiied  to  avoid  even  the  possi- 


bility, and  he  said  the  Secretary  would  probably 
do  it. 

Mr.  FESSENDEN.  That  is  a  question  be- 
tween the  Senator  and  the  Senator  from  New 
Flampshire. 

Mr.  GRIMES.  It  is  a  question  that  occurred 
in  the  presence  of  the  Senator;  and  I  do  notchoose 
that  the  Senator  shall  say  that  I  introduced  the 
subject. 

Mr.  FESSENDEN.  I  do  not  know  how  that 
may  be.  I  did  not  raise  the  argument;  nor  did  I 
imagine  that  the  argument  would  arise  toaiiy  con- 
siderableextent.  Nobody  imagines  tliatit  would, 
except  the  Senators  from  Iowa,  who  leally  seem 
to  be  alarmed  for  fear  that  somebody  may  be  re- 
lieved— that  seems  to  be  their  great  trouble — of  a 
burden  to  some  possible  extent,  and  therefore  the 
great  State  of  Iowa  may  suffer.  That  is  the  whole 
logic  and  benevolence  of  the  argument  from  the 
beginning  to  the  end.  The  Senator  says  a  sub- 
stitute in  New  England  costs  $600,  and  siiall  we 
permit  them  to  be  employed  elsewhere  for  $300.' 
That  would  be  an  outrage  on  the  State  of  Iowa. 
In  other  words,  if  the  nature  of  our  labor  is  such 
as  to  make  it  necessary  or  convenient,  or  for  our 
interest,  that  a  man  should  be  procured  possibly 
elsewhere  for  a  less  sum  than  we  are  now  obliged 
to  pay,  we  shall  not  have  the  benefit  of  it,  be- 
cause we  thereby  relieve  ourselves  of  serving  under 
the  draft;  whereas  in  the  State  of  Iowa  there  is  no 
necessity  for  such  a  thing.  The  Senators  have 
stated  here  that  in  Iowa  they  paid  no  bounties; 
the  State  pays  none,  the  county  pays  none. 

Mr.  HARLAN.  I  know  the  Senator  does  not 
intend  to  misrepresent  my  State.  I  have  just 
stated  that  they  do  pay  a  bounty  in  excess  of  the 
Government  bounty,  I  think  at  every  recruiting 
station  in  the  State;  and  in  addition,  they  provide 
for  the  welfare  of  the  families  by  making  monthly 
payments  to  the  wives  of  those  who  volunteer  and 
go  into  the  service. 

Mr.  FESSENDEN.  I  can  only  say  that  the 
Senator  and  his  colleague  do  not  agree  in  their 
ideas  of  what  is  the  state  of  the  case  in  Iowa. 
The  State,  I  see  in  some  statement  with  regard 
to  it,  has  incurred  no  debt. 

Mr.  HARLAN.  The  State  as  a  State  does  not; 
but  counties  and  towns  and  neighborhoods  do. 

Mr.  FESSENDEN.  Then  I  am  corrected.  I 
had  my  information  from  the  Senator's  colleague 
that  there  were  no  bounties  whatever  paid  in  the 
State  of  Iowa;  that  all  there  was  there  was  a  pro- 
vision for  tiie  families  of  soldiers.  We  make  the 
same  provision  for  the  families  precisely,  and  we 
pay  the  bounties  besides,  cost  what  they  may. 
That  is  the  simple  truth  of  it.  The  labor  in  some 
places  is  so  needed  at  home  and  is  of  such  a  nature 
that  it  is  essential  that  the  money  should  be  paid 
and  substitutes  obtained.  Now,  here  is  a  bare 
possibility  presented — because  after  all  it  is  but  a 
possibility — that  by  this  proposition  the  men,  to 
a  certain  extent,  might  possibly  be  secured  by 
the  Secretary  of  War  for  a  less  sum  by  procuring 
them  somewhere  else  perhaps.  That  idea  seems 
to  afliict  my  friends,  who  think  that  it  is  not  fair  as 
between  us  and  others.  If  that  argument  is  one  that 
addresses  itself  to  the  Senate,  I  cannot  help  it. 

Mr.  CONNESS.  If  I  thoughtthis  amendment 
would  be  construed  as  the  Senator  from  Iowa 
seemy  to  fear,  I  should  vote  against  it;  but  I  have 
not  the  slightest  fear  that  the  War  Department 
will  so  construe  it.  On  the  contrary,  I  know  that 
the  War  Department  is  determined  to  enroll  and 
enlist  and  muster  into  the  service  of  the  United 
States  colored  men  as  United  States  soldiers,  and 
that  it  is  totally  opposed  to  allowing  the  agents  of 
States  to  go  down  into  the  southern  States  and 
make  commerce  of  those  men  by  grabbing  among 
them  and  putting  into  the  States' quota  relatively 
as  many  as  shall  be  necessary  to  make  it  up. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
from  California  if  he  doe.s  not  know  thatMassa- 
chusr-tts  has  mustered  in  regiments  of  colored  men 
heretofore,  and  been  credited  for  the  number  thus 
mustered  in,  procured  beyond  the  limits  of  Mas- 
sachusetts; someof  them  in  South  Carolina,  North 
Carolina,  Virginia,  and  St.  Louis. 

Mr.  CONNESS.  I  know  that  that  has  been 
done;  but  1  also  understand  it  to  have  been  put  a 
stop  to;  and  I  understand  that  the  Department, 
actnig  upon  its  discretion,  will  no  longer  permit 
surh  a  thing  to  be  done. 

I  know  that  that  evil  went  further,  and  I  will 
say  to  the  Senator  from  Iowa  thatMnssachusett.s 


has  about  four  hundred  of  the  citizens  of  Cali- 
fornia in  its  service  as  a  part  of  its  quota.  I  have 
complaints  from  those  men  daily  since  they  have 
been  in  the  service.  They  are  not  satisfied,  and 
they  never  will  be  satisfied ,  because  they  find  them- 
selves working  in  the  field  and  the  result  of  their 
prowess  and  efficiency  as  soldiers  credited  to  an- 
other State  than  their  own.  They  enlisted  among 
the  troops  of  Massachusetts  in  order  to  obtain  act- 
ive service  and  to  serve  the  country,  owing  to  the 
distance  of  their  own  State  from  the  great  theater 
of  the  war;  but  they  are  dissatisfied;  and  so  it  will 
always  turn  out  in  such  cases. 

I  am  utterly  and  entirely  opposed,  as  I  know 
the  War  Department  now  is,  to  allowing  this 
thing  to  be  done;  but  I  am  entirely  satisfied  that 
this  amendment,  if  adopted,  will  not  be  so  con- 
strued by  the  Department,  while  it  will  serve  the 
other  purpose,  which  I  think  very  essential,  of 
supplying  a  want  of  the  old  law  as  pointed  out 
clearly  to  us  by  the  Senator  from  R'laine  this 
morning;  and  therefore  I  am  in  favor  of  it. 

Mr.  CLARK.  I  desire  for  a  moment  to  call 
the  attention  of  Senators  to  what  is  the  law.  A 
party  drafted  may  pay  his  $300  or  $400  com- 
mutation money,  and  that  commutation  money 
the  Secretary  of  War  is  required  to  expend  in 
procuring  substitutes.  Is  there  any  limit  on  him 
at  the  present  time  that  he  must  get  the  substitute 
in  the  district?  Notatall.  He  may  expend  that 
money  now  anywhere,  wherever  he  pleases,  and 
he  credits  the  State,  not  with  the  amount  of  men 
obtained,  but  counting  each  $300  as  a  man, 
whether  he  gets  the  man  or  not.  This  amend- 
ment provides  that  he  shall  only  credit  the  amount 
of  men  he  actually  obtains.  It  alters  the  law  no 
further  in  that  respect. 

Mr.  DAVIS.  I  think,  sir,  the  loyal  States 
ought  to  be  restricted  in  making  up  their  propor- 
tion of  soldiers  to  their  own  limits;  at  least  they 
should  not  be  permitted  to  go  into  the  limits  of 
other  loyal  Stales,  whether  the  agencies  by  which 
troops  are  to  oe  drawn  from  them  be  State  or 
Federal.  I  admit  that  it  is  very  desirable  to  the 
New  England  States  to  keep  their  laboring  pop- 
ulation at  home  and  not  permit  them  if  they  can 
avoid  it  to  go  into  the  Army.  For  what  reason.' 
The  most  skillful,  available,  and  valuable  labor 
on  earth  is  the  labor  of  the  New  England  me- 
chanics. In  point  of  result,  both  in  the  achieve- 
ment of  manufactured  articles  and  in  creating 
wealth,  there  is  no  labor  in  the  world  that  com- 
pares with  that  of  New  England;  consequently, 
considerations  of  political  economy  would  make 
it  very  desirable  to  the  leading  minds  of  New 
England  to  make  every  arrangement  practicable 
to  keep  her  laborers  at  home. 

How  is  it  with  other  loyal  States,  especially 
the  border  slave  States?  A  large  proportion  of 
their  labor  is  negro  labor,  unskillful,  not  pro- 
ductive at  all  in  comparison  with  the  .skillful, 
cultivated  labor  of  the  northern  States.  Here  is 
the  way  it  is  going  to  operate  and  does  operate: 
the  border  slave  States  may  furnish  their  quota  of 
volunteers  or  of  drafted  men,  and  yet,  under  the 
operation  of  the  law  that  allows  the  Secretary  of 
War  to  go  into  other  States  and  recruit  negro  sol- 
diers, although  my  State  may  furnish  by  volun- 
teering or  by  drafting  its  full  quota,  it  would  not 
at  all  exempt  its  negro  laborers  from  being  re- 
cruited and  taken  into  the  Army.  How  is  it  in 
Maryland  and  in  Missouri  and  in  Tennessee  at 
this  time?  The  Secretary  of  War  would  sooner 
enlist  a  slave  in  those  States  than  a  white  man. 
His  object  and  his  policy,  and  that  of  the  Presi- 
dent, is  to  break  up  the  institution,  to  demoralize 
it,  to  withdraw  from  the  fields  and  other  theaters 
of  labor  in  the  border  slave  States  their  entire 
effective  male  slave  population,  and  to  leave  the 
remnant  of  that  race,  old  men,  women,  and  chil- 
dren, and  in  that  way  to  make  the  institution  of 
slavery  a  burden  upon  the  owners,  and  thus  to 
make  it  repulsive  to  them  by  leaving  only  the  non- 
effectives to  be  supported  by  them,  and  in  that 
way  to  wring  their  consent  to  emancipation,  of 
themselves,  or  its  abolition  by  the  usurped  power 
of  the  President. 

Mr.  President,  it  is  complained  that  Kentucky 
is  not  a  recruiting  ground  for  the  enlistment  of 
negroes.  That  was  professedly  the  state  of  case, 
but  it  is  not  and  has  not  been  the  fact  for  some 
time.  Indeed,  I  am  informed  that  within  a  few 
days  recruiting  of  negroes  has  been  ordered  in 
thalState.  TheSecretnryof  War  has  sentspecial 
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ao'ents  to  recruit,  negroes  in  the  lower  or  firstdis- 
trict  of  Kentucky.  But  lor  some  consirlerabic 
time  tiiis  luis  been  in  practical  operation:  they 
have  established  recruiting  stations  within  the 
borders  of  Tennessee,  along  the  southern  Ken- 
tucky line,  and  they  allure  and  receive  all  slaves 
escaping  from  their  masters  in  the  State  of  Ken- 
tucky. They  send  over  emissaries  from  those 
camps  a-nd  inveigle  men,  women,  and  children. 
On  the  application  of  a  member  of  Congress  from 
that  State,  and  of  other  citizens  who  are  interested 
in  this  property — although  they  are  as  loyal  to 
the  United  States  and  its  Government  as  any  men 
whatever — they  denied  to  them  wholly  the  privi- 
lege of  reclaiming  any  of  their  slaves. 

Mr." President,  I  do  not  make  these  remarks 
with  the  expectation  that  they  will  have  the  least 
influence  upon  gentlemen  to  correct  the  wrong  of 
which  I  complain;  but  I  make  them  for  the  pur- 
pose of  presenting  the  state  of  fact  to  the  coun- 
try. Here  is  the  State  of  Kentucky,  that  has  I 
suppose  sent  twenty  thousand  of  lier  sons,  her 
unworthy  and  traitorous  sons,  into  the  southern 
army,  and  she  has  sent  upwards  of  fifty  thousand 
of  those  wlio  are  loyal  and  true  into  the  Union 
Army.  If  she  were  to  be  consulted  she  would 
prefer  to  make  up  her  quota  of  troops  entirely 
from  the  white  population, and  she  would  sooner 
furnish  fne  white  soldiers  than  that  one  negro 
soldier  should  be  i-ecruited  in  the  State,  because 
the  effect  of  the  recruitment  of  negro  soldiers  is 
to  demoralize  the  whole  of  her  slave  population. 
She  may  fill  up  her  full  quota,  every  man,  by  vol- 
unteering or  by  drafting  from  the  white  popula- 
tion, and  til  en,  for  the  purpose  of  carrying  out 
indirectly  and  furtively  the  policy  of  the  Govern- 
ment, the  Secretary  of  War  sends  his  agents  to 
establish  recruiting  stations  along  the  Kentucky 
border  within  Tennessee,  and  they  allure  all  the 
slaves  from  the  State  that  they  can  induce  to  go 
to  them,  and  still  protest  that  they  are  not  recruit- 
ing in  the  State  of  Kentucky. 

Now,  sir,  here  is  the  injustice  o^the  operation: 
the  northern  States,  that  have  a  manufacturing 
population  that  constitutes  their  true  wealth  and 
true  glory,  and  so  large  a  part  of  the  common 
glory  and  wealth  of  our  country,  are  desirous  to 
save  to  themselves  this  valuable  population.  It 
is  a  reasonable  desire;  but  here  is  our  inferior  la- 
boring population  in  the  border  States,  consisting 
of  negroes,  that  are  abstracted  from  their  owners 
and  from  the  State,  though  the  State  may  make 
up  its  full  quota  of  white  soldiers,  for  the  purpose 
of  taking  the  place  of  these  northern  operatives 
and  of  enabling  those  States  to  keep  their  laboring 
population  at  home.  After  our  white  freemen 
perform  their  full  duty  by  mustering  in  the  force 
that  is  required  from  the  State  to  march  to  the 
battle-field,  the  negro  laborers,  who  ought  to  be 
left  there  for  the  purpose  of  raising  the  necessaries 
of  life  to  support  their  white  owners  who  have 
gone  to  the  battle-field, are  also  taken  into  camp, 
and  their  owners  left  destitute  of  labor.  In  that 
way  the  border  slave  States  are  deprived  of  their 
necessary  laboring  population  for  the  purpose  of 
keeping  at  home  the  laboring  population  of  other 
and  distant  sections. 

Sir,  the  system  is  unjust  and  unequal  in  its 
ofierations.  It  has  had  a  most  deleterious  effect 
in  Maryland,  and  it  is  producing  the  same  conse- 
quences in  my  own  State  and  the  State  of  Mis- 
souri. But  no  matter  how  unjust  and  oppressive 
it  may  operate  upon  the  people  of  these  loyal 
States,  that  will  have  no  influence,  I  know,  upon 
the  Secretary  of  War  or  the  President.  On  the 
contrary,  so  far  as  they  can  magnify  these  unjust 
fruits  of  their  unconstitutional  and  illegal  policy, 
they  will  do  it  by  expanding  them  and  aggravating 
lliem  in  every  way  they  can.  This  war  policy  is 
more  against  slavery  than  the  rebellion,  and  in 
waging  it  they  are  reckless  whether  they  strike 
the  loyal  or  disloyal.  I  merely  make  tiiese  re- 
marks for  the  purpose  of  showing  the  state  of  the 
fact,  and  for  no  other  purpose  whatever. 

Mr.  CONNESS.  I  desire  to  make  a  very  short 
answer  to  the  Senator  from  Kentucky,  and  it  is 
this:  heretofore,  for  overeighty  years,  the  blacks 
in  the  slave  States  have  been  voters  and  not 
figliters;  that  is  to  say,  their  white  masters  have 
voted  for  them.  We  propose  in  this  hour  of  (he 
country's  need  and  in  the  advanced  stage  of  civil- 
ization, as  we  l)clieve,  to  change  the  policy  a 
little,  so  that  hereafter,  I  trust,  they  will  voteless 
and  fight  more.     1  am  in  favor  of  that  policy. 


Mr.  DAVIS.  1  will  ask  the  honorable  Senator 
from  California  by  \vhose  arrangement  and  whose 
law  was  it  that  the  black  population  voted  through 
their  white  masters?  Who  ordered  that .'  It  was 
the  framers  of  the  Constitution.  If  they  had  not 
made  that  arrangement  there  would  have  been  no 
Constitution,  there  would  have  been  no  Union. 
If  that  is  a  grievance,  and  operates  unjustly  on 
the  white  man  of  the  free  States,  there  is  a  mode 
of  remedying  it,  and  that  mode  is  provided  by  the 
Constitution  itself  in  its  amendment.  That  feat- 
ure in  the  Constitution,  as  well  as  any  other,  may 
be  changed  according  to  the  mode  prescribed  by 
the  instrument  itself,  through  the  medium  of  a 
national  convention.  I  protest  against  the  Sec- 
retary of  War,  or  the  President,  or  any  other 
power  producing  the  results  upon  this  or  any 
other  subject  connected  with  constitutional  law 
which  can  be  effected  properly  and  legitimately 
only  by  a  national  convention. 

Mr.  CONNESS.  So  far  as  changing  the  voting 
part  of  the  proposition  is  concerned,  I  agree  with 
the  Senator  from  Kentucky  that  it  ought  to  be 
done,  when  done,  by  constitutional  amendment; 
but  1  think  that  by  the  statute  as  we  are  now  pro- 
viding, and  by  the  necessities  of  the  nation,  we 
can  apply  the  remedy  in  the  other  direction,  that 
of  making  them  fighters. 

Mr.  HARLAN.  I  have  a  question  to  ask  of 
the  Senator  from  Kentucky,  and  that  is,  whether 
the  Secretary  of  War  has  sent  recruiting  officers 
to  Kentucky  to  recruit  colored  men  after  the  quota 
of  Kentucky  has  been  filled? 

Mr.  DAVIS.  I  do  not  suppose  he  has.  I  do 
not  suppose  the  quota  is  full  there;  but  they  are 
taking  steps  to  fill  it.  I  have  no  doubt  it  would 
be  filled;  that  if  Kentucky  had  the  option  to  raise 
her  quota  of  white  recruits  or  submit  to  negro  re- 
cruitment, she  would  accept  and  execute  the  first 
alternative. 

Mr.  HARLAN.  I  understand  that  the  oppor- 
tunity was  given  to  the  people  of  all  the  States 
until  the  5th  of  January  to  fill  up  their  quota  of 
the  three  hundred  thousand  men.  Some  of  the 
States  have  filled  their  quotas;  some  have  not; 
and  we  now  learn  that  Kentucky  is  of  the  latter 
class.  Tlie  Secretary  of  War,  according  to  his 
showing,  has  sent  recruiting  officers  to  Kentucky 
with  authority  to  receive  colored  men.  The 
white  men  have  had  the  opportunity  to  volunteer 
and  fill  up  the  quota.  They  have  not  done  so. 
The  privilege  is  now  to  be  extended  to  the  colored 
men;  and  if  they  should  be  more  patriotic  than 
the  white  men,  and  come  to  the  help  of  the  coun- 
try, I  do  not,  as  a  Senator,  feel  inclined  to  com- 
plain. Nor  do  I  see  any  injustice,  in  the  levying 
of  the  blacks,  in  including  the  colored  men  of  Ken- 
tucky or  any  other  State.  I  do  not  think,  as  I  have 
said  a  few  minutes  since,  that  they  will  make  e^s 
good  soldiers  as  white  men,  but  they  will  be  better 
than  no  soldiers  at  all.  If  the  white  men  of  Ken- 
tucky would  volunteerin  sufficient  numbers  to  fill 
up  her  quota  I  suppose  no  efTort  would  be  made 
to  enlist  her  colored  population;  that  is,  no  draft 
would  be  executed.  But  why  should  not  a  col- 
ored man  serve  in  the  armies  of  the  Republic  m 
the  absence  of  a  disposition  or  willingness  on  the 
part  of  the  white  population  of  the  State  to  do  so? 
It  cannot  grow  out  of  the  fact  that  the  colored 
man  is  supposed  to  owe  service  to  the  white  man, 
because  many  of  the  white  men  of  Kentucky,  I 
doubt  not,  owe  service  to  other  men.  All  those 
under  twenty-one  years  of  age  doubtless  do  so; 
but  those  who  are  over  twenty  and  under  twenty- 
one  years  of  age  are  subject  to  the  operation  of 
the  draft.  In  the  execution  of  this  law  the  Gov- 
ernment does  not  consult  the  father  of  the  young 
man  who  may  be  a  minor  over  twenty  years  of 
age,  but  his  name  is  enrolled,  and  if,  when  the  lot 
is  cast,  it  should  bo  selected,  he  is  compelled  to 
serve, as  much  so  as  ifhe  were  twenty-one  orthirty 
years  old.  On  what  principle  can  you  exempt  a 
man  who'owes  service  during  life  to  another  from 
serving  in  the  armies  of  the  Republic  when  you 
do  not  exempt  the  son  who  is  still  a  minor?  You 
compel  the  father  to  give  up  his  son,  the  offspring 
of  his  own  loins,  although  he  owes  him  service 
for  another  year.  You  do  not  consult  his  will  or 
wishes.  Is  the  relation  of  master  and  slave 
stronger  than  the  relation  of  father  and  son? 

It  seems  to  me  the  complaint  ought  to  be  from 
the  other  quarter,  that  while  these  able-bodied 
colored  men  are  exempt  the  minor  sons  of  white 
men  are  compelled  to  serve.     As  it  seems  to  me, 


justice  to  the  white  people  of  Kentucky  and  the 
white  people  of  the  whole  country  requires  that 
all  the  able-bodied  men  of  the  Republic  embraced 
within  the  age  indicated  in  the  law  should  be  sub- 
ject to  the  draft.  If  the  people  of  the  States  vol- 
unteer and  fill  tlieir  quota  of  course  they  are  re- 
leased. If  they  do  not  do  so,  then  it  seems  to  me 
that  justice  to  the  white  people  of  Kentucky,  as 
well  as  the  people  of  the  whole  Republic,  requires 
that  the  draft  should  be  executed  impartially  on 
all.  If  colored  men  are  selected,  it  releases  that 
number  of  white  men  who  maybe  citizens  of  Ken- 
tucky. On  principle  I  can  see  no  reason  for  the 
exemption  of  the  colored  men  of  Kentucky  or  of 
any  other  State;  but  if  the  white  men  would  vol- 
unteer, as  I  believe  they  would  make  better  sol- 
diers, of  course  I  would  not  be  in  favor  of  com- 
pelling the  colored  men  to  serve. 

Air.  DAVIS.  One  woid  in  reply  to  my  friend 
from  Iowa.  I  believe  that  but  two  or  three  States 
have  filled  up  their  full  quotaas  yet  by  volunteer- 
ing. Another,  New  Hampshire,  has  nearly  com- 
pleted hers. 

Mr.  ANTHONY.  Ours  was  completed  long 
ago,  and  half  of  another  quota. 

Mr.  DAVIS.  I  do  not  recollect  whether  yours 
was  one  of  the  few  in  my  computation  or  not. 
Then  there  are  some  three  or  four  States  that  have 
completed  their  quota.  According  to  my  inform- 
ation, the  State  of  Kentucky  a  month  or  two 
ago  had  come  within  about  three  thousand  men 
of  completing  her  quota.  I  do  not  know  ho w  the 
fact  is.  Now,  if  Kentucky  was  in  default  and  the 
proposition  was  to  make  up  the  defalcation  of 
white  men  by  enlisting  negroes  in  that  State.,  there 
might  be  a  show  of  reason  and  justice  in  it;  but 
this  is  the  point  of  view  in  which  I  complain  of  it 
strongly:  that  no  matter  whether  Kentucky  has 
filled  up  her  quota  or  not,  even  though  she  may 
fill  it,  the  Secretary  of  War  goes  on  to  recruit 
from  our  laborers,  and  to  deprive  the  owners  and 
the  State  of  the  benefit  of  their  labor. 

Now,  sir,  we  of  the  present  generation  did  not 
select  our  class  of  laborers.  If  we  had  the  free 
option  to  have  laborers  all  white  or  partly  white 
and  partly  black  there  is  not  one  man  in  a  score 
in  the  State  of  Kentucky  but  would  have  them 
all  white.  We  are  not  attached  to  but  are  op- 
posed to  slavery  as  an  institution  in  the  abstract 
if  we  could  change  it  even  as  a  matter  of  public 
or  political  economy.  It  is  a  most  expensive  sort 
of  labor.  I  know,  myself,  that  such  is  the  fact. 
But  we  have  that  labor  upon  us  to  the  extent  of 
two  hundred  and  fifty  thousand  people.  It  was 
imposed  upon  us  by  former  generations.  The 
present  people  of  the  State  have  no  option,  no 
choice,  in  relation  to  the  subject  at  all.  They  are 
either  to  continue  those  laborers  or  they  are  to 
turn  them  free  among  themselves.  If  they  could 
liberate  them  and  colonize  them  to-morrow,  next 
week,  or  next  year,  it  would  be  done  by  the  voice 
of  the  people  of  that  State;  but  they  cannot  do  it. 
The  evil  is  upon  us.  It  is  beyond  our  control  or 
correction.  But  the  point  of  view  in  which  I  com- 
plain is  this:  that  when  we  are  about  to  fill  our 
requisition  of  soldiers,  and  when  we  are  but  a  few 
thousand  in  default,  the  Secretary  of  War  comes 
into  our  State  and  recruits  from  among  the  labor- 
ers our  loyal  people  without  regard  to  the  fact 
whether  we  have  filled  or  are  about  to  fill  our 
quota  or  not. 

Various  gentlemen  here  have  stated  how  Mas- 
sachusetts has  been  sweeping  over  the  whole  land, 
from  New  York  to  Hilton  Head  and  New  Or- 
leans, for  the  purpose  of  recruiting  her  quota  from 
negroes.  I  do  not  censure  her  for  it;  that  is,  I  do 
not  sayitis  unnatural  forhertomake  such  efforts 
to  substitute  in  the  military  service  the  labor  of 
otherStates  for  her  valuable  and  skillful  mechan- 
ical labor.  But  I  complain  that  she  should  be  al- 
lowed by  the  military  authorities  to  shelter  and 
to  keep  her  laborers  at  home  by  a  system  that  un- 
lawfully and  oppressively  takes  from  other  States 
their  labor  and  tends  to  the  impoverishment  of 
their  people. 

Mr.  CONNESS.     I  agree  to  that  proposition. 

Mr.  DAVIS.  Of  course  the  just  and  fair- 
minded  Senator  from  California  agrees  to  that 
proposition.  Itseems  to  me  it  ought  to  strike  the 
sense  of  justice  of  every  man  so  as  to  receive  his 
assent.  1  should  be  glad  toofi'cra  proposition  to 
restrict  the  recruiting  of  negroes  under  the  law  or 
under  the  practice  of  the  Department  in  any  State 
to  the  number  sufficient  to  make  up  the  quota  of 
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that  State;  but  I  do  not  offer  it,  because  I  knowit 
would  avail  nothing,  and  that  even  if  it  passed  tliis 
body  it  could  be  defeated  by  the  subterfuges  of 
executive  administration.  I  therefore  abstain  from 
the  futile  task  of  attempting  a  modification  of  the 
law  or  of  the  practice  of  the  Department  in  rela- 
tion to  this  matter. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Kentucky  a  question.  TheSen- 
ator  from  Kentucky  was  not  very  plainly  heard 
on  this  side  of  the  Chamber,  but  I  understood  him 
to  say  that  the  people  of  Kentucky  would  send 
five  white  men  to  the  war  rather  than  one  negro. 

Mr.  WILSON.  I  had  hoped  that  we  should 
have  a  vote  on  the  bill  before  tiiis  time;  and  I  do 
not  rise  for  the  purpose  of  continuing  but  for  a 
moment  this  debate. 

Allusion  has  been  made  by  several  Senators  to 
the  action  of  my  State  in  raising- colored  troops. 
1  will  say  that  we  in  Massachusetts  have  a  pro- 
found conviction  that  the  whole  cause  of  this  war 
is  slavery,  nothing  else;  and  we  were  early  of  the 
opinion  that  we  ought  to  employ  colored  men  to 
help  to  fight  the  battles  of  the  country.  We  raised 
two  regiments.  A  portion  of  them  resided  in  our 
own  State,  and  colored  men  belonging  to  other 
parts  of  the  country  where  they  were  not  raising 
colored  troops  came  into  those  regiments.  We 
have  put  those  regiments  in  the  field  where  they 
are  doing  their  duty,  and  doing  it  faithfully.  We 
are  now  raising  a  regiment  of  mounted  men  in 
our  State;  and  if  any  colored  man  choDses  to  go 
into  that  State  and  take  the  bounty  the  State  of- 
fers, he  will  be  taken.  I  do  not  see  any  objection 
to  that. 

Then,  again,  some  time  last  year  some  Massa- 
chusetts men  in  California  addressed  the  Governor 
of  our  State  and  asked  to  be  mustered  into  the 
service.  I  think  there  were  four  or  five  compa- 
nies of  them.  1  do  not  know  that  they  were  all 
formerly  from  Massachusetts,  but  a  large  number 
of  them  were,  and  Massachusetts  men  had  the 
lead  of  it.  They  came  to  that  State,  organized 
into  companies,  and  now  make  up  a  part  of  the 
second  Massachusetts  cavalry,  and  are  doing  duty 
in  the  field,  and  doing  it  faithfully  as  we  all  know, 
under  one  of  the  most  accomplished  officers  of 
the  Army.  I  mean  Colonel  Lowell,  a  captain 
in  the  regular  cavalry.  I  suppose  all  the  men  in 
the  service  would  like  to  be  spoken  of  as  coming 
from  the  State  in  vvliich  they  reside,  and  possibly 
these  men  would  rather  belong  to  a  California  regi- 
ment than  to  be  a  part  of  a  Massachusetts  regi- 
ment. 

Now,  sir,  it  is  said  here  to-day  that  the  Secre- 
tary of  War  lias  l)eon  raising  colored  men  in  the 
southern  States.  What  some  of  us  complain  of 
— and  I  understand  the  Senator  from  Iowa  to 
make  that  complaint — is,  that  the  Government 
lias  not  done  enough  of  that.  I  am  of  that  opinion. 
I  know  that  in  the  Slate  of  Maryland  an  appeal 
was  made  to  the  people  of  that  State  whether  they 
would  have  colored  men  enlisted  into  the  service 
or  go  themselves  under  a  draft,  and  it  was  one  of 
the  most  powerful  elements  in  the  last  election  in 
the  State  of  Maryland.  1  think  the  gentleman 
who  represents  the  Eastern  Shore  of  Maryland 
was  elected  on  that  issue,  that  the  laboring  men 
of  Maryland  preferred  that  the  blacks,  slave  and 
free,  should  go  into  the  service  rather  than  be 
drafted  themselves. 

I  believe  that  if  you  put  that  issue  to  the  poor 
white  men  of  the  State  of  Kentucky  to-day  they 
will  vote  five  to  one  to  have  the  slaves,  es|iecially 
of  rebel  masters,  go  into  the  service  of  the  coun- 
try and  allow  thetn  to  remain  at  home.  I  have 
complained  for  the  last  four  months,  and  I  have 
addressed  my  complaints  to  the  Presidentand  the 
S<!cretary  of  War  over  and  over  again,  that  the 
Government  did  not  comply  with  the  wishes  of 
Bomc  of  the  ablest  and  noblest  men  of  Kentucky 
and  enli.st  the  slaves  of  rebels  to  fight  the  battles 
of  the  Republic.  Many  of  the  ablest  men  of  that 
State  have  been  pressing  that  subject  for  four  or 
five  months  upon  the  Government.  I  uiidtrstand 
the  Government  is  now  about  doing  that  very 
ihiii'^',  and  I  njoice  at  it.  I  would  not  ask  Ken- 
tucky or  any  other  slave  Slat(!  to  send  more  than 
Iter  (|uota  in  the  field,  including  white  men  and 
colored  men,  fn^o.  and  slave,  in  the  enrollment. 
The  Govcriunent  has  construed  the  act  to  mean 
that  it  only  includes  colored  free  mr>n,  and  not 
Hl,ivcfi,in  the  ('nrollment.  In  the  States  of  Dela- 
ware, Maryland,  Kentucky,  West  Virginia, and 


Missouri,  the  slaves  are  not  enrolled  and  do  not 
go  to  make  up  a  part  of  their  quota.  This  whole 
class  is  left  out  of  the  enrollment.  Why  should 
they  be  omitted.'  There  is  no  reason  on  earth  for 
it.  They  ought  to  be  enrolled;  they  ought  to  go 
into  the  quota  of  the  State,  and  the  Government 
ought  to  enlist  them  whenever  it  can,  just  as  it 
enlists  other  men  throughout  the  country. 

But,  sir,  as  to  this  proposition,  I  am  willing 
that  it  should  be  adopted.  I  do  not  see  the  ne- 
cessity of  it.  I  regretted  the  introduction  of  this 
whole  matter;  but  in  the  form  in  which  the  Sen- 
ator from  New  Hampshire  has  put  the  amend- 
ment, I  shall  not  object  to  its  adoption. 

Mr.  JOHNSON.  Mr.  President,  as  the  Sen- 
ator from  Massachusetts  has  referred  to  the  State 
of  Maryland,  I  rise  merely  for  the  purpose  of  stat- 
ing what  I  believe  to  be  the  fact.  Whether  the 
war  itself  was  caused  by  the  institution  of  slavery, 
either  partially  or  wholly,  it  is  not  my  purpose 
now  to  inquire.  A  great  deal  might  be  said  on 
both  sides  of  that  question.  That  slavery  may 
have  caused  it,  may  be  true;  but  that  slavery  of 
itself  was  not  the  cause  of  it,  may  be  equally  true. 
Whether  there  were  other  causes  than  the  exist- 
ence of  that  institution  which  have  led  us  into  our 
present  situation,  is  a  subject  with  which,  as  I 
have  said,  1  do  not  mean  now  to  deal.  The  war 
is  upon  us,  and  no  matter  what  may  have  been 
its  origin,  it  is  our  clear  duty  by  all  the  means  in 
the  power  of  the  Government  to  bring  it  to  a  suc- 
cessful termination,  and  I  hope  and  I  believe  that 
it  will  be  brought  to  such  a  termination  if  we  are 
in  our  councils  here  and  in  the  other  branch  of 
Congress  unanimous  upon  that  subject,  and  con- 
scientious in  discharging,  to  the  best  of  our  ability , 
the  duty  which  that  opinion  may  impose. 

The  Senator  from  Massachusetts  has  said,  what 
no  doubt  he  believes,  that  the  elections  in  Mary- 
land during  the  last  canvass  resulted  as  they  did 
result  principally  from  the  fact  that  the  Govern- 
ment were  enlisting  slaves  as  soldiers  in  the  Army 
of  the  United  States.  It  is  true  thatagood  many 
of  the  people  of  Maryland  were  then  of  opinion, 
and  are  now  of  opinion,  that  it  is  desirable  that 
black  men  should  be  enlisted,  because  by  their 
enlistmenttheysave  from  the  obligation  to  go  into 
the  military  service  of  the  United  States  the  same 
number  of  white  men.  It  is  but  reasonable  to  sup- 
pose, therefore,  that  to  a  certain  extent  that  had 
some  influence  on  the  election.  But  it  is  equally 
true,  as  I  think,  that  a  large  majority  of  the  peo- 
ple upon  the  Eastern  Shore  of  Maryland,  which 
was  the  locality  particularly  suggested  by  the 
Senator  from  Massachusetts,  were  very  much  op- 
posed to  the  conduct  of  the  Government  in  that 
respect.  They  were  opposed  to  it,  first,  because 
they  thought,  many  of  them,  and  I  have  no  doubt 
they  were  very  sincere  in  that  belief,  that  the  Gov- 
ernment had  no  authority  at  all  to  call  them  into 
the  service;  and  they  were  opposed  to  it  because 
they  believed,  as  I  understand  the  Senator  from 
Iowa  [Mr.  Harlan]  to  believe,  that  they  will  make 
very  inefficient  soldiers  as  compared  with  white 
men.  In  that  belief  I  certainly,  to  a  considerable 
extent,  share.  That  they  can  become  good  sol- 
diers after  being  trained  for  one  or  two  years,  I 
believe  is  true;  but  that  they  will  be  equal  in  the 
field  in  a  shorter  time  than  that  to  do  the  duty 
which  a  white  man  can  do  in  the  same  conditio!), 
I  do  not  believe. 

But  the  election  in  Maryland,  Mr.  President, as 
I  think,  with  due  deference  to  the  information  upon 
which  the  Senator  from  Massachusetts  has 
thought  ))roper  to  make  hisstatement,  resulted  as 
it  did  result  upon  the  Eastern  Shore  of  Maryland 
almost  exclusively  from  another  cause,  from  the 
interference  of  the  military,  not  only,  in  my  judg- 
ment, an  interference  without  authority,  but  an 
interfere  nee  against  all  the  authority,  national  and 
State.  That  interference  consisted,  as  perha[is  the 
Senate  may  not  be  as  fully  aware  as  J  am,  not 
only  in  the  determination  upon  the  part  of  the  mil- 
itary to  secure  to  all  the  voters  of  the  State  the 
privilege  of  voting  at  that  election,  but  it  was  used 
for  the  purpose  of  saying  who  should  enjoy  it. 
They  disregarded  all  the  laws  of  Maryland  ;  they 
disregarded  the  organic  law  of  Maryland;  they 
usurped  the  authority,  whatever  itniay  have  been, 
of  the  Coiiiititution  ol'tlio  United  States,  conferred 
upon  the  military  or  the  head  of  the  iriililary.  In 
the  first  place,  they  determined  that  no  man  sliould 
vote  unless  he  took  the  oath  prescribed  by  the 
military  commander.     By  the  order  which  was 


originally  issued,  although  subsequently,  the  day 
preceding  the  election,  altered  in  one  respect, 
but  still,  in  my  judgment,  leaving  it  very  objec- 
tionable, they  were  ordered  to  arrest  any  man 
hanging  about  the  polls,  any  man  at  the  polls, 
any  man  approaching  the  polls,  whom  they 
thought  was  not  loyal.  And  they  were  ordered 
also  to  report  to  the  headof  the  military,  the  gen- 
eral who  was  then  in  command  of  that  military 
department,  the  judges  of  the  election  who  should 
refuse  to  administer  the  prescribed  oath,  the  in- 
ference from  which,  as  drawn  by  the  judges,  the 
only  inference  which  they  could  have  drawn,  of 
course,  was,  thatin  theeventofsuch  arefusal  upon 
their  part  becoming  known  to  the  head  of -the  mil- 
itary they  were  to  be  arrested.  In  the  execution 
of  these  several  orders,  men  were  arrested  miles 
from  the  polls;  atthe  polls  judges  of  election  were 
arrested  upon  the  ground  of  their  supposed  dis- 
loyalty. Some  ofthe  parties  arrested  were  brought 
to  the  city  of  Baltimore  the  evening  before  the 
election — some  seven  or  eight  of  them — consist- 
ing, as  I  know  personally,  in  part  of  gentlemen 
of  as  stern  and  fixed  loyalty  as  are  to  be  found 
in  any  State  in  the  Union,  but  who  had  become 
obnoxious,  not  because  they  were  opposed  to  the 
abolition  of  slavery  in  Maryland,  prospectively, 
gradually,  but  because  they  were  opposed  to  in- 
stantaneous emancipation  without  compensation. 
If  an  opinion  of  that  description  constitutes  dis- 
loyalty, they  were  disloyal;  but  I  am  sure  there 
is  no  member  of  the  Senate  who  will  say  that  that 
is  any  evidence  at  all,  much  less  conclusive  evi- 
dence, that  the  party  who  entertains  it  is  disloyal 
to  the  Government.  They  were  brought  to  the 
city  of  Baltimore,  and  some  of  them  thrown  into 
a  prison  which  had  been  used,  to  the  disgrace  of 
the  city,  as  a  prison  for  the  safe-keeping  of  slaves 
while  the  domestic  slave  trade  was  being  carried 
on,  and  were  not  discharged  until  the  next  day. 
Some  of  them,  the  moment  it  became  known  to 
the  proper  de]jartment,  whether  to  (he  commander 
or  his  subordinates  I  do  not  know,  were  told  that 
it  was  an  outrage  not  warranted  by  the  orders  of 
the  commander — done  upon  the  authority  of  the 
subordinate  who  was  in  commandat  the  particu- 
lar polls  where  the  arrests  were  made,  and  that 
they  should  be  returned  at  once.  A  steamer  was 
chartered;  they  were  put  on  board  on  Monday 
night,  arrived  at  Chcstertown,  the  district  where 
the  particular  outrage  had  been  committed,  bear- 
ing with  them  a  letter  to  the  commander  who  had 
ordered  the  arrest,  marked  "  official,"  they  being 
told  when  they  were  sent  home  that  they  were 
all  discharged;  and  the  commander  to  whom  the 
letter  was  addressed  not  being  there,  but«having 
gone  off  to  some  other  district  for  the  purpose  of 
repeating  the  same  outrage,  the  officer  second  in 
command  opened  the  official  letter,  as  he  thought 
he  had  a  right  to  do,  and  there  fell  out  of  it  a  pri- 
vate letter,  written  by  one  of  the  staff  of  the  com- 
mander of  the  department,  to  the  officer  who  had 
committed  the  outrage,  telling  him  to  discharge 
two,  but  to  keep  all  the  rest  in  prison  until  the 
election  was  over. 

I  do  not  think  1  am  mistaken  when  I  say  to  my 
friend,  the  Senator  from  Massachusetts,  and  to 
other  Senators,  that  if  that  proceeding  liad  nut 
been  resorted  to,  the  gentleman  who  was  elected 
from  that  Shore  to  the  other  House  would  not  oc- 
cupy the  post  which  he  now  holds.  1  say  that 
not  t'rom  any  personal  or  political  dislike  to  that 
gentleman.  A  worthier,  a  truer  man  is  not  to  be 
found  within  the  limits  of  our  State,  or  any  other; 
he  is  a  man  of  great  ability,  and  a  jiure  patriot, 
but  he  owes  the  seat  which  he  now  honors  (be- 
cause he  is  abundantly  able  to  fill  it)  not  to  the 
choice  of  the  people  of  the  district,  their  unbiased 
and  uninfluenced  choice,  but  solely  to  the  inter- 
ference of  the  military — an  interference  which, 
in  my  judgment,  (and  I  have  nothing  more  to 
say,  and  shall  not  repeal  it  during  the  session,) 
amounted  to  as  great  an  outrage  as  ever  was  per- 
petrated upon  freemen. 

Mr.  HARLAN.  Mr.  President,  these  state- 
ments have  been  made  repeatedly  in  the  Senate 
during  the  present  session,  and  I  think  it  is  no 
more  than  just  that  the  true  grounds  of  the  action 
of  tint  Government  should  be  stated.  If  an  elec- 
tion had  been  (lending  at  the  time  Lee  was  over 
here  in  Maryland  with  one  hundred  thousand 
armed  rebels,  I  suppose  no  one  would  complain 
if  the  officers  of  the  Army  of  the  United  States 
iiad  prevented  the  soldiers  of  that  rebel  army  from 
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voting.  If  they  had  disguised  themselves  in  the 
clothing  of  citizens  and  approached  the  polls 
would  they  have  been  any  better  entitled  to  vote 
than  tliey  were  as  armed  soldiers  of  the  rebel  gov- 
ernment? I  apprehend  not.  Then,  instead  of 
prescribing  the  qualifications  of  electors  in  Mary- 
land, the  Governmenthere  have  provided  a  means 
of  detecting  rebels  who  may,  for  the  time  being, 
have  laid  down  their  arms;  and  they,  in  order  to 
test  the  character  of  the  man,  whether  he  is  or  is 
not  a  real  citizen  of  the  Republic  and  a  citizen  of 
Maryland,  require  that  he  shall  first  take  an  oath 
and  swear  that  he  will  support  the  Constitution 
of  the  United  States  and  the  constitution  of  iMa-_ 
ryland ;  and  that  is  all  there  is  of  it.  If  he  declines 
to  take  this  oath  the  presumption  is  that  he  is  a 
rebel,  and  that  he  has  laid  down  his  arms  for  the 
time  being  for  the  purpose  of  voting  and  thus  ef- 
fecting by  his  ballot  what  he  has  been  unable 
hitherto  to  effect  by  the  use  of  the  musket. 

Now,  whether  an  abuse  has  been  made  of  this 
purpose  of  the  Government  I  am  not  prepared  to 
say.  It  may  have  occurred  here  and  there  in 
Maryland  and  in  other  States.  Men  are  not  per- 
fect. I  suppose  we  do  not  expect  to  find  absolute 
perfection  in  the  military  officers  of  the  Govern- 
ment any  more  than  the  civil  officers  of  the  Re- 
public. This,  doubtless,  has  been  the  purpose, 
and  the  only  purpose,  on  the  part  of  the  Govern- 
ment; and  1  think  it  was  right;  it  was  duo  to 
Maryland,  who  was  unable  to  protect  the  civil 
rights  of  her  own  people,  that  the  Government  of 
the  United  States  should  protectthem,  and  prevent 
rebels,  either  with  arms  or  without  arms,  from 
voting  at  the  polls.  Nobody  will  pretend  that, 
during  the  past  year  or  tlie  past  three  years,  the 
people  of  Maryland  have  been  able  to  protect  the 
purity  of  her  own  elections,  have  been  able  to 
prevent  rebels  from  voting  at  these  elections.  We 
have  had  a  hundred  or  more  thousand  men  in  arms 
here  for  the  purpose  of  protecting  Maryland  and 
the  country  adjacent  thereto,  and  without  the  in- 
terference of  these  armed  soldiers  of  the  Republic 
no  citizen  of  Maryland  would  have  been  able  to 
discharge  this  right  of  citizenship.  The  com- 
plaint, I  ihink,  is  founded  in  error. 

Mr.  JOHNSON.  Mr.  President,  I  have  no  right 
to  complain  of  the  Senator  from  Iowa,  but  I  should 
like  to  know  where  he  discovered,  upon  what  au- 
thority he  ventures  the  opinion,  that  there  is  not 
loyally  enough  in  Maryland  to  protect  itself.  The 
Legislature  of  Maryland  elected  before  the  recent 
election,  was  just  as  loyal  as  the  Legislature  of 
Iowa.  They  were,  if  there  can  be  ultraism  at  all 
in  such  sentiment,  ultra  loyal;  and  they  were 
abundantly  competent  and  just  as  willing  by  any 
laws  which  they  deemed  necessary,  to  protect  the 
ballot-box  against  the  impurity  of  treasonable 
votes.  What  we  object  to  is  that  they  were  not 
permitted  to  protect  themselves,  through  the  in- 
terference of  the  Executive,  or  a  military  officer 
acting  under  the  presumed  authogty  of  the  Execu- 
tive. I  say  to  my  friend  from  Iowa  that  he  is 
grossly  mistaken  if  he  supposes  that  there  is  any 
lack  of  loyalty  in  the  State  of  Maryland.  There 
are,  no  doubt,  persons  there  whose  sympathies 
are  so  strong  with  the  South  that  they  are  unable 
to  do  the  duty  which  they  owe  to  their  country. 
Are  there  none  in  the  State  of  Iowa.'  I  rather 
think  such  would  be  found.  Are  there  none  in 
Massachusetts;  norhein  New  York;  none  in  Penn- 
sylvania; none  in  any  of  the  other  States  against 
whom  the  military  has  not  been  used  .■'  If  we  learn 
from  the  press  of  those  several  States,  there  is  as 
much  if  not  more  disloyalty  in  those  States  than 
there  is  within  the  State  of  Maryland,  and  if  you 
locik  lo  the  efforts  which  Maryland  has  made,  and 
is  now  making,  to  fly  to  the  support  of  the  Gov- 
ernment, I  tell  the  Senator  from  Iowa  that  his 
troops,  brave  and  gallant  as  they  are,  are  not  at  all 
the  superior  of  the  troops  of  Mary  land.  They  have 
an  ancestry  which  renders  it  almost  impossible 
that  they  should  beotherwise  than  true,  loyal,  and 
gallant;  and  there  is  not  now — I  am  proud  to  say 
It,  delighted  to  say  it — there  is  not  now  within  the 
limits  of  this  great  land  a  State  in  which  loyalty 
beats  .stronger  or  more  universal  than  it  beats  with- 
in the  hearts  of  the  sons  of  Maryland;  and  if  the 
litiie  shall  come  when  it  shall  become  necessary 
to  cull  to  the  aid  of  the  United  States  every  man 
within  her  limits  to  save  the  Republic,  there  is 
Pol  one  ofiliem  who  will  be  permitted  to  remain 
in  her  borders  who  hesitates-  for  a  moment  to  come 
to  the  hiiiuidard  of  the  United  Status. 


Mr.  HARLAN.  Mr.  President,  I  think  that 
perhaps  a  little  injustice  has  been  done  me  by  the 
remarks  of  the  Senator  from  Maryland,  uninten- 
tionally, doubtless.  I  did  not  say  one  word  im- 
pugning the  patriotism  of  Maryland.  I  only  spoke 
of  her  inability  to  protect  herself,  and  that  is  patent 
to  the  whole  world. 

Mr.  JOHNSON.    Where.' 

Mr.  HARLAN.  It  has  not  been  long  since 
my  colleague  here  was  compelled,  I  was  about  to 
say,  to  crawl  around  Baltimore,  the  great  com- 
mercial metropolis  of  Maryland,  in  order  to  reach 
the  capital  of  the  nation,  on  account  of  the  disposi- 
tion of  the  people  of  Baltimore. 

Mr.  JOHNSON.  Will  the  Senator  permit  me 
to  ask  hirr)  when? 

Mr.  HARLAN.  Since  the  commencement  of 
this  rebellion. 

Mr.  JOHNSON.  In  April ,  1861,  when  the  city 
was  crazy. 

Mr.  HARLAN.  It  has  not  been  long  since 
the  Government  of  the  United  States  was  com- 
pelled to  manufacture,  patch  up  a  way  to  bring 
troopsto  the  capital  of  the  nation,  in  order  to  avoid 
the  commercial  metropolis  of  Maryland,  on  ac- 
count of  the  disposition  of  its  own  people.  Now 
that  there  has  a  manifest  change  taken  place 
for  the  better,  is  of  course  known  to  all.  The 
Senator  himself  cannot  be  more  gratified  at  that 
result  than  I  am;  but  then,  sir,  it  is  history,  and 
not  very  old  history,  that  Maryland  has  been 
invaded,  and  the  armies  of  the  Republic  have  been 
asseinbled  in  multiplied  thousands  to  drive  those 
invaders  from  Maryland.  It  was  not  the  fault  of 
Maryland  entirely,  perhaps  not  to  any  very  great 
extent;  yet  it  was  her  misfortune.  1  spoke  of  the 
propriety  of  the  interposition  of  the  Federal  Gov- 
ernment to  prevent  those  invaders  from  usurping 
thecivil  authorityin  Maryland,  whetherthey  had 
arms  in  their  hands  or  whether  they  had  thrown 
down  their  arms  for  the  time  being  and  disguised 
themselves  in  the  clothing  of  citizens  for  the  pur- 
pose of  securing  the  privilege  of  voting  in  Mary- 
land. That  is  all  that  the  Government  has  at- 
tempted to  do.  It  has  done  it  with  a  greater  or 
less  degree  of  success  in  Maryland  and  in  other 
places;  and  I  think  the  Government  ought  to  do 
so.  What  difference  would  it  be  whether  this 
Republic  is  to  be  overturned  by  the  votes  of  men 
who  refuse  to  take  an  oath  of  allegiance,  or  by 
arms  in  the  hands  of  those  men  ?  In  the  very  dis- 
trict of  country  to  which  the  Senator  refers,  down 
the  Potomac  here,  it  is  known  to  the  whole  coun- 
try that  perhaps  a  majority  of  those  people,  at 
least  until  a  very  recent  period,  have  been  in  open 
sympathy  with  the  rebels;  and  the  military  au- 
thorities, the  officers  of  the  Army  and  the  soldiers 
there,  have,  for  the  protection  of  the  loyal  people 
of  this  part  of  Maryland,  required  that  those  who 
were  supposed  to  be  disloyal  should  purge  them- 
selves of  that  implication  by  swearing  that  they 
would  support  the  Constitution  of  the  United 
States  and  the  constitution  of  Maryland  before 
they  should  be  permitted  to  vote.  What  great 
harm  in  it  unless  it  damages  a  man  to  purge  him- 
self from  an  implication?  It  is  his  misfortune, 
perhaps,  but  it  is  the  result  of  circumstances  over 
which  this  Government  has  no  control.  Ifaman 
is  so  surrounded  that  his  neighbors  believe  that 
he  is  a  disloyal  man  and  is  about  to  exercise  the 
privilege  of  voting  for  the  purpose  of  overturning 
the  Republic,  and  the  Government  interposes  and 
requires  that  he  shall  take  an  oath  of  this  kind 
and  thus  purge  himself  from  this  implication,  who 
is  damaged  ?  Certainly  not  Maryland .  Does  she 
desire  that  the  votes  of  rebels  should  be  polled? 
And  when  she  has  the  manifest  inability  to  pro- 
tect herself  in  this  regard,  why  should  she  com- 
plain that  the  Federal  Government  comes  to  her 
assistance? 

Mr.  JOHNSON.  Who  says  that  Maryland  is 
unable  to  protect  herself?  The  Senator  from  Iowa 
says  so,  but  I  do  not  think  his  evidence  is  con- 
clusive on  that  question.  Now,  as  to  the  troubles 
in  the  city  of  Baltimore,  in  April,  1861,  perhaps 
there  is  no  part  of  the  State  that  lamented  them 
more  tlian  the  city  itself;  and  I  say  now  what  I 
believed  then,  that  it  was  a  sudden  outbreak,  not 
meditated  at  all,  confined  to  a  very  few.  Every 
city  has  a  combustible  population,  and  whetiever 
any  particular  cause  of  excitement  is  started,  a 
few  wicked  men  can  get  upannob.  Does  the  Sen- 
ator from  Iowa  forget  the  mob  that  was  in  New 
York  only  a  few  months  ago,  excited  for  the  very 


purpose  of  resisting  a  law  of  the  United  States  .> 
Does  he  forget  the  conductofthose  who  are  charged 
with  disloyalty  in  Ohio, occurring  before  the  late 
election?  Was  there  any  interference  with  the 
exercise  of  the  elective  franchise  in  either  of  those 
States,  on  the  ground  that  for  the  time  being  they 
were  unable  to  protect  themselves?  Why,  there 
is  not  a  city  in  the  Union,  there  is  hardly  a  Stale 
in  the  Union  that  has  not  at  times,  owing  to  some 
local  excitement,  been  found  for  a  moment  impo- 
tent to  its  own  defense;  but  does  that  extinguish 
all  its  constitutional  rights,  and  convert  the  Gov- 
ernment of  the  United  States  into  one  consolidated 
mass  of  power,  authorizing  them  to  interfere  in 
any  way  that  they  may  think  proper  in  order  to 
preserve  what  they  think  should  be  preserved — 
the  free  exercise  of  the  elective  franchise?  If  they 
can  require  the  oath,  they  can  dispense  with  the 
election.  If  they  can  say  who  shall  vote  and  who 
shall  be  voted  for,  let  them  say  at  once  who  shall 
be  the  representatives,  or  whether  we  shall  have 
any  representatives.  What  I  protest  against  in 
the  power.  The  practical  operation  of  the  exer- 
cise of  the  power  in  any  particular  instance  is  not 
so  material;  but  the  existence  of  the  power  is 
fraught  with  evils  that  the  tongue  of  no  man  who 
is  fond  of  constitutional  freedom  can  adequately 
depict. 

Mr.  WILSON.  I  hope  we  shall  now  have  a 
vote  on  this  proposition.  It  is  very  important  to 
pass  the  bill  to-day. 

The  PRESIDINGOFFICER,  (Mr.  Anthony.) 
The  question  is  on  the  amendment  proposed  by 
the  Senator  from  Iowa  [Mr.  Grimes]  to  the 
amendment  of  the  Senator  from  New  Hampshire, 
[Mr.  Clark,]  which  is,  after  the  word  "  be"  in 
the  seventh  line,  to  insert  "  procured  in  and;"  so 
that  the  clavse  will  read,"  which  substitutes  shall 
be  procureiTin  and  credited  to  that  district." 

The  amendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  original  amendment  ofTered  by  the 
Senator  from  New  Hampshire. 

Mr.  HOWE.     Mr.  President 

Several  Senators.     Let  us  vote. 

Mr.  HOWE.  I  am  very  sorry  to  interfere  with 
the  immediate  vote  on  this  amendment,  which 
seems  to  be  desired  by  several  Senators.  I  would 
not  interfere  with  it  if  I  was  at  all  sure  that  the 
amendment  v/ould  be  rejected.  I  think,  however, 
it  will  not  be  rejected.  I  think  it  will  be  adopted, 
and  I  am  very  sorry  to  believe  so.  I  tried  yes- 
terday, upon  the  motion  of  the  Senator  from  Or- 
egon, [Mr.  Nesmith,]  toabolish  the  commutation 
clause.  I  tried,  when  that  motion  was  pending, 
to  point  out  to  the  Senate  the  injustice  of  the  op- 
eration of  that  clause.  I  tried  to  show  the  Senate 
that  if  substitutes  could  be  had  at  the  price  fixed 
for  commutation,  no  drafted  man  was  benefited 
by  the  commutation,  because  he  could  go  into  the 
market  and  procure  a  substitute,  and  thus  that 
form  ofexemption  would  come  to  him  just  as  easy 
and  just  as  cheap,  and  that  the  only  condition 
upon  which  the  drafted  man  could  getany  benefit 
from  the  commutation  clause  was  thatemergency 
or  that  occasion  when  substitutes  could  not  be 
obtained  at  the  price  fixed  for  commutation;  and 
I  tried  to  show,  therefore,  that  this  was  unjust  as 
between  man  and  man,  that  it  was  an  edict  of  the 
national  legislature  saying  to  a  man , "  If  you  have 
not  got  $300,  or  §400,  whatever  the  sum  may  be, 
with  which  to  buy  your  exemption  from  this  per- 
sonal service,  you  must  go  into  the  ranks  and 
serve,  no  matter  what  your  labor  may  be  worth, 
no  matter  what  the  sacrifice  may  be  to  you,  no 
matter  what  the  discomfort,  no  matter  what  is 
considered  the  market  valueof  this  service  which 
the  act  imposes  upon  you, no  matter  although  you 
cannot  get  a  man  to  take  your  place  at  home  for 
an  hour;  you  have  not  got  so  much  ready  cash  to 
buy  your  exemption ;  you  must  go  into  the  ranks 
and  serve."  At  the  same  time  it  says  to  another 
man,"  If  you  have  this  amount  of  ready  cash,  §300, 
or  as  it  now  stands,  §400,  you  may  pay  it  to  the 
Government  and  may  be  exempt,  although  the 
Government  may  not  be  able  to  procure  a  man 
to  perform  the  service  that  they  need  of  you  for 
§1,000  or  for  §2,000. 

I  thought  it  was  unjust  to  the  poor  man,  and  I 
do  not  like  to  vote  for  an  injustice  anywhere  or 
under  any  circumstances.  1  do  not  know,  how- 
ever, but  that  I  could  have  voted  for  even  this 
wrong,  but  for  what  has  occurred  here.  I  desire 
to  stand  by  the  Government.     I  desire  to  admin- 
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ister  by  my  votes  here  on  all  occnsions  to  the  ne- 
cessities of  the  Republic.  I  am  not  clisposed  to 
bedifficiill;  I  ain  not  disposed  to  be  squcaniisii. 
Give  me  anythinij  a  little  more  respectable  than 
petty  larceny,  and  1  will  go  for  it.  I  do  notmean 
to  hesitate.  Give  it  to  me  without  tlieconfession 
tiiai  it  is  larceny,  and  I  do  not  know  but  that  I 
could  go  even  for  this  wrong.  There  is  not  a 
fiber  in  me  but  thrills  witli  indignation — I  am 
obliged  to  say  it — when  I  loolc  at  this  feature; 
but  if  the  Senate  would  bestill,  if  the  Senate  would 
not  confess  that  it  was  an  outrage,  that  it  was  a 
wrong,  I  do  not  know  but  that  1  could  vote  for 
it;  and  when  they  sat  still  yesterday,  and  neither 
said  that  this  was  just  nor  unjust,  I  had  not  really 
made  up  my  mind  thati  v.^ould  nottake  the  dose, 
bitter  as  I  knew  it  would  taste  to  me;  but  when 
the  Senator  from  Indiana  [i\lr.  Lane]  got  up  here 
as  if  he  was  the  genius  of  a  sovereign  State  him- 
self; when  he  held  up  the  indignation  of  a  million 
and  a  half  of  people  in  his  two  hands;  when  he 
did  not  stop  to  saj'  simply  that  this  is  a  wrong 
upon  the  man  who  has  not  got  the  money,  and  an 
unworthy  privilege  granted  to  the  man  who  has; 
when  he  did  not  stop  to  speak  in  behalf  of  the 
pauper  who  has  nobody  to  speak  for  him,  but 
stood  up  here  to  speak  in  behalf  of  a  State 

iVIr.  WILSON.  Will  the  Senator  allow  me  a 
moment? 

Mr.  HOWE.     Yes,  sir. 

Mr.  WILSON.  I  want  to  ask  the  Senator  if  I 
understood  him  to  say  that  this  commutation  was 
a  wrong  to  the  man  who  had  not  the  money.  I 
think  1  understood  him  so,  and  it  is  the  first  time 
1  have  heard 'that  charge  in  the  Senate.  I  heard 
it  said  last  summer  in  the  country ;  but  our  whole 
argument  has  been  precisely  the  contrary — that 
the  clause  is  inserted  to  help  the  Government  be- 
cause it  eases  the  people;  that  it  is  for  the  benefit 
of'the  poorer  classes. 

Mr.  HOWE.  I  said  most  distinctly  that  the 
commutation  clause  was  a  wrong  to  the  man  who 
has  not  got  the  money  to  comply  with  it.  I  have 
said  twice  before,  and  I  repeat  it,  that  every  man 
owes  his  service  to  the  Government  if  the  Gov- 
ernment needs  it.  No  man  has  a  right  to  com- 
|ilain  because  his  neighbor  is  not  compelled  into 
(lie  ranks,  although  he  maybe  drafted,  if  he  puts 
a  good  man  there  in  his  place;  and  when  you  al- 
low that  privilege  to  the  drafted  man,  you  allow 
him  all  he  needs,  because  he  can  bargain  with  the 
man  with  whom  he  can  bargain  cheapest,  and  the 
Govern  mentis  not  injured;  the  man  who  has  not  the 
means  to  bargain  is  not  injured,  because  another 
man  is  put  by  his  side,  and  gives  him  the  same 
support  that  his  drafted  neighbor  would  give  if  he 
went  himself.  Therefore  I  say  the  commutation 
clause  is  wrong.  1  said,  howcvoi',  that  I  did  not 
ktiow  but  that  I  could  have  gone  for  the  measure  if 
it  were  not  for  tlieconfession  which,  it  seems  to  me, 
this  amendment  makes  of  the  wrong  that  is  to  be 
done.  For  when  th(;  Senator  from  Indiana  ar- 
raigned the  Senate  for  iritending  or  attempting  to 
pass  a  law  which  would  enable  Pennsylvania  to 
commute  for  $300  ahead  for  the  volunteers  which 
bIh;  had  put  into  the  field;  when  he  said  that  was 
n  wrong  done  to  Indiana,  and  not  to  a  man;  when 
he  said  that  a  volunteer  who  went  from  Indiana 
should  have  a  s(ddier  from  Pennsylvania  and 
from  each  other  State  to  make  it  equal  between 
State  and  State,  everybody  confessed  it;  Senators 
hen,',  half  a  dozen  of  them,  gathered  together  in 
convention  to  see  if  it  were  really  so,  that  the  law 
as  it  stood  would  enable  Pennsylvania  or  any  oilier 
State  to  relieve  herself  of  any  portion  of  tlie  bur- 
den by  )3aying  money  when  Indiana  and  other 
Stales  furnished  men.  They  found  it  did;  that  cash 
waH  received  from  one  State  a.s  a  compensation, 
ns  an  equivalent  for  soldicr.s  from  others.  The 
purpose  of  this  amendment  is  lo  remedy  that,  to 
make  it  equal  between  State  and  State,  toprevimt 
any  injustice  being  done  as  between  one  State  and 
another.  Now,  ii'  cash  be  the  equivalent  of  ser- 
vice; if  jiJ400  i.s  a.s  good  a.s  a  soldier,  then,  when 
Pennsylvania  pays  ^400,  she  does  a.s  much  for  the 
Government  as  Indiana  does  when  she  furnishes 
a  soldier;  but  it  i.s  because  you  confess  that  it  is 
not  the  equivalent  of  the  soldier,  that  you  want 
to  make  this  thing  equal  between  one  State  and 
another  by  this  amendment.  If  it  is  wrong  be- 
tween one  Stale  and  another,  that  can  be  remedied 
hy  this  amendment;  but  the  wrong  still  exists  be- 
tween man  and  man,  and  the  wrong  is  confessed 
by  the  making  of  this  amendment.     Withdruw 


this,  vote  it  down,  keep  still,  do  not  confess  the 
wrong,  and  I  will  tr)'  and  go  for  the  bill;  but 
place  it  upon  the  bill,  and  I  will  notgo  for  it.  It 
is  enough  to  ask  me  to  go  for  a  wrong  that  is  not 
confessed.  It  is  a  little  too  much  to  ask  me  to 
confess  the  wrong  and  still  embrace  it. 

Mr.  GRIMES.  I  have  one  more  amendment 
to  propose  to  the  amendment  of  the  Senator  from 
New  Hampshire.  I  move  to  insert  the  word 
"  white"  before  the  word  "  substitutes,"  so  that 
it  shall  read,  "  for  the  procuration  of  white  sub- 
stitutes." 

Mr.  WILSON.  I  hope  there  will  not  be  any 
"  white"  or  "  black"  put  into  this  bill.  There 
is  nothing  of  that  kind  there  now,  and  I  hope  we 
shall  keep  it  out.  There  is  no  need  of  it.  .  It  will 
not  do  any  good  in  the  world.  If  any  Senator  is 
worried  about  Massachusetts,  if  he  will  only 
leave  her  out,  and  not  let  her  get  soldiers  any- 
where, I  am  willing;  butl  must  confess  that  I  do 
not  want  to  put  "  slave"  or  "  free,"  "  black"  or 
','  white"  into  this  enrollment  act. 

Mr.  GRIMES.  Mr.  President,  I  have  not  said 
a  word  about  Massachusetts  to-day.  I  have  a 
very  great  affection  for  Massachusetts,  and  es- 
pecially for  her  Senators.  I  am  willing  that  Mas- 
sachusetts or  any  other  State  may  go  down  into  the 
rebel  States  and  recruit  white  men,  butl  want  the 
negroes  to  remain  there  for  the  United  States  to  re- 
cruit them.  I  want  to  be  interested  in  them  myself 
as  one  of  the  constituent  portions  of  this  Govern- 
ment. I  want  them  to  be  recruited  by  the  United 
States  and  put  under  the  patronage  and  protection 
of  the  Federal  Government;  and  I  do  not  want 
any  State,  my  State  orany  other,  to  be  permitted 
to  go  down  into  Louisiana  and  there  pick  up  ne- 
groes and  take  exclusive  jurisdiction  of  them  and 
claim  them  as  part  of  her  quota  and  have  her  re- 
sponsible for  them  to  the  exclusion  of  other  States. 

I  v/ill  state  again  that  another  purpose  which  I 
have  is  really  this:  I  want  to  stimulate  the  Gov- 
ernment to  recruit  colored  men  into  the  Army.  I 
think,  as  I  said  the  other  day,  that  we  ought  to 
hav(>  had,  and  might  have  had  two  hundred  thou- 
sand of  them  in  the  field  to-day,  so  that  there 
would  not  have  been  any  necessity  for  this  draft. 
Whenever  we  do  that,  there  will  not  be  any  call 
upon  my  State,  or  Massachusetts,  or  Rhode 
Island,  or  Connecticut,  or  any  other  State,  for  a 
second  quota.  Why  on  earth  cannot  the  Federal 
Government  recruit  these  colored  people  as  well 
as  a  State,  if  they  will  do  it.'  I  want  the  benefit 
of  it  to  all  the  States  in  proportion  to  the  Federal 
population. 

Mr.  CLARK.  I  have  one  word  to  say  in  re- 
gard to  what  has  fallen  from  the  Senator  from 
Iowa  in  reference  to  stimulating  the  Government 
He  wants  to  stimulate  the  Government  to  recruit 
the  black  soldiers.  "What  stimulation  will  it  be 
then  to  put  the  word  "  white"  in  this  section;  to 
say  in  this  bill,  "  You  shall  not  recruit  anybody 
but  white  men."  Does  that  stimulate  the  Gov- 
ernment? Is  it  not  saying  by  im|ilication,  "We 
do  not  want  the  black  man;  you  may  recruit  no- 
body but  white  men,  and  you  shall  not  have  a 
black  man  here  ?"  1  do  not  want  any  distinction 
of  that  kind. 

Mr.  GRIMES.  Mr.  President,  we  are  not  ar- 
guing special  demurrers  here.  I  want  to  stimu- 
late tile  Government  to  recruit  colored  men  for  the 
Uniled  States  Government,  for  the  benefit  of  the 
Federal  nation,  for  the  benefit  of  my  own  State, 
as  well  as  other  States,  and  not  stimulate  the  State 
of  New  Hampshire  or  any  other  State  to 

Mr.  HOWE.     Steal  them.       . 

Mr.  GRIMES.  No,  I  will  not  use  that  phrase. 
I  Jo  not  want  to  stimulate  any  particular  con- 
gressional district  or  State  to  recruit  them  for  the 
purpose!  of  fillingout  her  quota, and  thus  deprive 
me  of  any  advantages  that  might  inure  to  me  and 
my  constituents,  if  the  Government  was  stimu- 
lated to  recruit  them  for  the  United  States.  That 
is  (he  dilTerence. 

Mr.  WILSON.  I  wish  to  know  if  the  Senator 
is  opposed  to  the  States  of  Delaware,  Maryland, 
West  Virginia,  Kentucky,  and  Missouri  sending 
their  colored  men  into  the  field  as  part  of  their 
quotas.  I  cannot  sec  any  reason  for  putting  in 
tlie  word  "  white"  here.  Tlie  effect  will  be  pre- 
cisely what  I  have  just  indicated.  The  State  of 
Maryland  cannot  go  on  and  enlist  her  black  men 
and  fill  her  quota  with  them.  I  see  no  reason 
why  she  should  not  be  allowed  to  do  so. 

As  to  tiie  few  colored  regiments  that  have  been 


raised  in  the  country,  some  of  them  were  raised 
in  the  West.  I  believe  Kansas  commenced  the 
'york,  and  she  raised  a  verj'  large  portion  of  them 
in  the  State  of  Missouri.  We  have  raised  but 
two  colored  regiments  in  all  New  England,  and 
they  were  raised  in  Massachusetts.  1  believe  in 
Pennsylvania  they  are  raising  two  or  three  regi- 
ments there. 

I  see  no  reason  why  we  should  make  any  dis- 
tinction, or  why  we  should  put  the  word  "  black" 
or  the  word  "  white"  into  this  enrollment  act. 
The  act  of  last  year  provided  for  the  enrollment 
of  persons  without  distinction  of  color;  and  the 
■  Administration  decided  that  the  enrollment  only 
applied  to  citizens  and  to  free  colored  men,  and 
did  not  extend  to  slaves;  and  they  have  enrolled 
the  free  colored  men  all  over  the  country.  Why, 
then,  should  they  not  go  to  make  a  part  ol'  the 
quota  of  the  State  in  which  they  live?  It  appears 
to  me  that  we  are  spending  all  this  day  on  a  mat- 
ter that  is  of  no  earthly  account.  I  do  hope  the 
Senator  from  Iowa  will  not  press  the  insertion  of 
the  word  "  white"  in  this  bill.  I  do  not  want  the 
word  "  white"  or  "  black"  in  a  bill  of  this  kind. 

The  PRESIDING  OFFICER.  Did  the  Sen- 
ator from  Iowa  ask  for  the  yeas  and  nays  on  his 
amendment? 

Mr.  GRIMES.     Yes,  sir. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Senator 
from  Iowa  proposes  to  amend  the  amendment  of 
the  Senator  from  New  Hampshire,  by  inserting 
the  word  "white"  before  the  word  "substitutes," 
in  the  seventh  line.  The  question  is  on  this  amend- 
ment to  the  amendment. 

The  question  being  taken  by  yeas  and  naye, 
resulted — yeas  14,  nays  28;  as  follows: 

YEAS — Messrs.  Buckalew,  Dnvis,  Doolittle,  Grimes, 
Hanliiij;,  Fleiidricks,  Howe,  Lane  of  Indiana,  Ncsmitl), 
Powell,  Ramsey,  Saulsbury,  Sherman,  and  Wriplit — 14. 

NAYS — Messrs.  Anthony,  Brown,  Cliandler,  Clark,  Coii- 
ness,  Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Hale,  Har- 
lan, Harris,  Henderson,  Howard,  Johnson,  Lane  of  Kan- 
sas, Morgan,  Morrill,  Pomeioy,  Sumner,  Ten Eyck,  Trum- 
bull, Van  Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson 
—28. 

So  tlie  amendment  to  the  amendment  was  re- 
jected; and  the  question  recurred  on  the  amend- 
ment proposed  by  Mr.  Clark. 

Mr.  DOOLITTLE.  I  move  to  amend  the 
amendment,  by  adding  to  it  this  proviso: 

Provided,  That  colored  troops  enlisted  and  mustered  into 
the  service  of  the  United  States  shall  be  credited  upon  the 
quota  of  the  State  within  which  they  are  enlisted,  and  not 
upon  the  quota  of  any  other  State. 

If  they  enlist  them  in  Kentucky  they  ought  to 
be  credited  to  Kentucky. 

Mr.  DAVIS.  I  would  suggest  to  the  Senator 
from  Wisconsin  to  insert  the  word  "  from,"  so 
as  to  read  "within  which  and  from  which  they 
arc  enlisted. "• 

Mr. DOOLITTLE.    I  accept  that  modification. 

Mr.  POMEROY.  I  do  not  know  precisely  the 
effect  of  the  amendment  of  the  Senator  from  Wis- 
consin. If  it  means  that  although  we  organize 
and  enroll  these  men  in  our  States  the  States  from 
which  they  originally  came  are  to  be  credited  with 
them,  1  am  opposed  to  it. 

Mr.  DOOLITTLE.  I  did  not  give  much  at- 
tention to  the  effect  of  the  amendment  suggested 
by  the  Senator  from  Kentucky,  and  I  will  not 
accejil  it  as  part  of  my  amendment.  I  prefer  to 
take  a  vote  on  the  amendment  as  I  introduced  it. 

Mr.  POMEROY.  In  the  State  where  I  reside 
none  of  our  people  have  been  there  very  long, 
white  or  black.  We  were  from  Massachusetts 
and  other  Stales.  Some  men  enlist  in  our  regi- 
ments when  they  have  not  been  there  a  fortnight, 
some  perhaps  not  a  wcfk;  but  we  do  not  propose 
to  give  other  States  the  credit  of  them.  W'c  have 
got  two  or  three  regiments  of  colored  troops,  ihc 
men  for  which  principally  came  to  us  from  Mis- 
souri and  Arkansas  and  other  States.  They  came 
to  our  State  to  live,  to  remain,  and  because  they 
wanted  to  come.  They  came  there  from  the  same 
motives  that  I  went  there,  I  suppose.  They  are 
a  part  of  our  people;  we  have  enlisted  them;  they 
are  our  troops.  I  do  not  propose  to  give  credit 
for  them  to  any  other  State. 

Mr.  DAVIS.  I  move  to  strike  out  the  words 
"  within  which"  in  the  amendment,  and  in  lieu 
thereof  to  substitute  the  words  "of  which  llicy 
are  legal  residents." 

Mr.  SHERMAN.  I  doubt  whether  the  amend- 
nicnl  is  in  order  at  this  stage.     Tiiis  is  an  amend- 
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ment  to  nil  amend  men  t,  as  I  understand.     We  had 
better  act  upon  one  proposition  at  a  time. 

The  PRESIDING  OFFICER.  The  Senator 
from  Oiiio  is  right.  The  pending  amendment  is 
an  amendment  to  an  amendment,  and  it  cannot  be 
further  amended.  The  question  is  on  the  amend- 
ment of  tlie  Senator  from  Wisconsin  to  the  amend- 
ment of  the  Senator  from  New  Hampshire. 

Mr.  HARLAN  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  HENDRICKS.  I  never  like  to  give  ex- 
planations for  a  vote  until  I  am  asked  to  do  so;  but 
1  feel  that  I  am  compelled  to  explain  my  vote  in 
this  case.  I  do  not  intend,  by  voting  in  favor  of 
this  proposition  as  I  siiall  do,  to  say  that  I  agree 
to  the  policy  that  colored  troops  shall  be  enlisted 
at  all ,  but  if  they  are  enlisted  they  ought  to  go  to  the 
credit  of  the  locality  in  which  they  are  found.  And 
here  I  desire  to  say  that  I  think  the  Senator  from 
Massachusetts  is  mistaken  when  he  says  that  Mas- 
sachusetts has  had  credit  only  for  enlistments  in 
that  State.  1  think  there  were  agents  of  that  State 
in  Indiana,  and  negro  troops  were  raised  in  Indi- 
ana for  Massachusetts  regiments.  So  I  have  un- 
derstood. 

Mr.  WILSON.     How  is  that.? 

Mr.  HENDRICKS.  I  understood  that  in  the 
city  of  Indianapolis  negro  troops  were  organized 
for  a  Massachusetts  regiment,  and  they  went  to 
the  credit  of  Massachusetts.  Now  I  think  if  we 
have  negro  troops  they  should  go  to  the  credit  of 
the  locality  in  whichthey  are  found,  and  therefore 
I  shall  vote  for  the  proposition  of  the  Senator  from 
Wisconsin. 

Mr.  SAULSBURY.  I  wish  to  adopt  the  ex- 
planation made  by  the  Senator  from  Indiana  as 
my  own  in  reference  to  the  vote  I  shall  give  on 
this  amendment.  Never  by  any  vote  in  this 
body,  under  any  circumstances,  will  I  recognize 
the  propriety  of  enlisting  negroes  in  this  or  any 
other  war;  but  if  they  are  to  be  enlisted,  if  that 
is  the  policyof  the  country,  and  my  action  here 
cannot  prevent  it,  I  adopt  the  amendment  of  the 
Senator  from  Wisconsin  as  just  in  itself. 

The  PRESIDING  OFFICER.  The  question 
is  upon  the  amendment  of  the  Senator  from  Wis- 
consin to'the  amendment  of  the  Senator  from  New 
Hampshire. 

Tlie  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  H;  as  follows: 

YEAS — Messrs.  Brown,  Buckalew,  Coiinesa,  Cowan, 
Davis,  Doolittle,  Fool,  Grimes,  Hale,  Harding,  Harlan, 
Henderson,  Hendricks,  Howe,  Johnson,  Lane  of  Indiana, 
Lane  of  Kansas,  Morgan,  Morrill,  NesmitIi,Pomeroy,  Ram- 
sey, Sanlsbury.Slierman,  Ten  Eyck,  Trumbull,  and  WriL'lit 
—27. 

NAYS — Messrs.  Anthony,  Clark,  Dixon,  Fessenden,  Fos- 
ter, Harris,  Howard,  Sprague,  Sumner,  Wilkinson,  and 
Wilson— 11. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
returnson  agreeing  to  the  amendment  as  amended. 

Mr.  DOOLITTLE.  I  desire  to  suggest  to  the 
Senator  from  New  Hampshire  that  there  is  no 
time  specified  within  which  the  subsequent  draft 
alluded  to  in  the  amendment  is  to  be  made,  and 
no  way  by  which  it  can  be  ascertained. 

Mr.  CLARK.  That  must  be  regulated  by  the 
War  Department. 

Mr.  DOOLITTLE.  Does  your  section  confer 
upon  the  War  Department  the  power  to  desig- 
nate it.' 

Mr.  CLARK.  It  is  not  necessary;  the  present 
law  does  that. 

Mr.  DAVIS.  Is  it  in  order  now  to  move  to 
amend  the  amendment  as  amended.? 

The  VICE  PRESIDENT.  It  is  not.  The  ques- 
tion is  on  agreeing  to  the  amendment  as  amended. 

Mr.  ANTHONY.  As  the  amendment  now 
stands, I  understand  that  commutation  money  paid 
in  Massachusetts  and  Rhode  Island,  and  employed 
to  hire  negro  substitutes  in  South  Carolina  and 
Alabama,  is  to  be  credited  to  South  Carolina  and 
Alabama.     I  shall  vote  against  the  proposition. 

Mr.  DOOLITTLE.  I  do  not  understand  such 
to  be  the  clTect  of  the  amendment  of  the  Senator 
from  New  Hampshire.  If  that  is  the  effect,  I 
propose  to  change  it  in  that  respect. 

Mr.  ANTHONY.     It  certainly  is  so. 

Mr.  SHERMAN.  The  money  cannot  be  ex- 
pended by  the  Secretary  of  War  except  for  the 
procurement  of  substitutes  to  be  credited  to  the 
State.  The  Secretary  of  War  would  have  no  right 
to  use  that  money  in  South  Carolina. 


Mr.  ANTHONY.  The  amendment  provides 
that  the  credit  is  to  be  given  to  the  States  within 
which  the  substitutes  are  raised. 

Mr.  SHERMAN.  But  the  Secretary  of  War 
would  have  no  power  under  this  provision  to  use 
the  money  in  South  Carolina  to  procure  substi- 
tutes for  South  Carolina,  but  he  must  use  it  to 
procure  substitutes  that  can  be  credited  to  Mas- 
sachusetts or  Rhode  Island  in  the  case  supposed. 

Mr.  ANTHONY.  I  do  not  so  understand  the 
plain  English  of  it.  As  I  read  the  amendment, 
the  money  that  is  paid  for  commutation  in  any 
of  the  loyal  States  and  expended  in  the  procura- 
tion of  colored  soldiers  in  any  of  the  rebel  States 
must  be  credited  to  the  quotas  of  such  rebel  States. 

Mr.  POSTER.  They  cannot  be  credited  any- 
where else  according  to  the  amendment. 

Mr.  DOOLITTLE.  I  do  not  understand  such 
to  be  the  effect  of  the  proviso  at  all.  The  pro- 
viso at  the  end  of  the  amendment,  which  has  been 
addled  on  my  motion,  simply  limits  the  power  in 
one  particular.  This  commutation  money  which 
is  paid  into  the  hands  of  the  Secretary  of  the 
Treasury  is  to  procure  substitutes  for  the  defi- 
ciency in  the  particular  district  from  which  the 
draft  is  made.  The  proviso  which  I  have  added 
to  the  section  declares  that  colored  troops  are  to 
be  credited  where  they  are  enlisted.  If  colored 
troops  are  procured  within  that  district  they  go  to 
its  quota.  If  it  goes  outside  of  the  district  and 
employsaliens,  if  you  please,  they  can  be  credited 
to  the  district;  but  colored  troops  who  may  be  en- 
listed outside  of  the  district,  in  another  State,  are 
not  to  be  received  as  substitutes  for  that  district; 
but  that  does  not  authorize  the  Secretary  of  War 
to  employ  this  money  for  that  purpose.  He  is 
to  use  the  money  so  as  to  procure  substitutes  for 
that  district. 

Mr.  ANTHONY.  Well,  suppose  the  Secre- 
tary of  War  obtains  recruits  in  South  Carolina, 
to  what  State  are  they  to  be  credited  ? 

Mr.  DOOLITTLE.  I  suppose  that  where  a 
regiment  of  negro  troops  are  enlisted  in  South 
Carolina,  they  ought  to  be  credited  as  so  many 
troops  fighting  for  the  Union  from  South  Caro- 
lina. 

Mr.  ANTHONY.  Suppose  they  are  paid  for 
by  the  commutation  money  that  is  raised  by 
Massachusetts .' 

Mr.  DOOLITTLE.  They  cannot  be  paid  for 
by  the  money  from  Massachusetts. 

Mr.  ANTHONY.  Then  I  cannotcomprehend 
the  amendment. 

Mr.  WILSON.  Let  me  ask  the  Senator  from 
Wisconsin  why  it  is  necessary  to  put  it  on  this 
bill.? 

Mr.  DOOLITTLE.  I  will  answer  the  Senator. 
I  understand  the  State  of  Massachusetts  has  in 
Louisiana  raised  one  or  two  regiments  of  colored 
troops.     It  has  been  so  said. 

Mr.  WILSON.     It  was  Connecticut. 

Mr.  FOSTER.    I  am  sure  Connecticut  has  not. 

Mr.  FESSENDEN.     Was  it  not  Wisconsin  .? 

Mr.  DOOLITTLE.  No,  sir,  it  was  not  Wis- 
consin. 

Mr.  HOWE.  Wisconsin  furnishes  her  own 
troops,  and  does  not  allow  them  to  be  beaten. 

Mr.  DOOLITTLE.  It  is  certainly  just  that  the 
colored  troops  which  are  raised  in  Maryland — 
they  say  they  are  raising  colored  troops  in  Ma- 
ryland—should be  credited  to  that  State;  and  if 
while  in  the  operations  growing  out  of  the  war 
we  are  trampling  down  the  institution  of  slavery 
and  enlisting  the  slaves  and  breaking  down  those 
relations,  let  them  have  the  incidental  benefit  that 
comes  out  of  crediting  to  their  quota  of  troops  in 
the  field  tiie  men  enlisting  into  the  service,  black 
as  well  as  white.     It  is  but  just. 

Mr.  CONNESS.  I  rise  simply  to  suggest  to 
the  Senatorfrom  Wisconsin  whether thedifficulty 
cannot  be  avoided  by  adding  a  provision  applying 
this  lirnitation  to  the  States  in  which  a  draft  may 
be  made  by  the  Government.  Then  it  would  ap- 
ply to  Maryland,  to  Tennessee,  to  Kentucky,  to 
Delaware,  and  Missouri,  where  black  persons  are 
employed  in  the  Army;  and  then  it  would  notaji- 
ply  to  South  Carolinaor  to  Alabama;  but  as  fast 
as  the  Government  gets  possession  of  tlie  rebel 
States,  and  can  make  a  draft  there,  then  it  would 
apply  to  them.  I  suggest  the  addition  of  a  pro- 
vision to  the  amendment  which  shall  make  this 
limitation  apply  only  to  the  States  where  the  Gov- 
ernment has  drafted  or  hereafter  may  draft.  I 
call  for  the  reiidinc  of  the  amendment  again. 


Mr.  HALE.  I  rise  to  a  privileged  question.  I 
voted  with  the  majority  upon  the  amendment  of 
the  Senator  from  Wisconsin.  I  did  it  because, 
in  my  judgment,  as  it  struck  my  ear,  it  wasjust; 
but  at  the  suggestion  of  some  friends  who  have 
given  more  attention  to  it  than  I  have,  and  upon 
whose  judgment  I  rely,  and  who  suggest  that  the 
amendment  has  been  entirely  misunderstood,  I 
move  a  reconsideration  of  the  vote  by  which  it 
was  adopted. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  to  reconsider  the  vote  by 
which  the  amendment  to  the  amendment  has  just 
been  adopted.  The  Senator  from  Kentucky  in- 
quired of  the  Chairamomentsinceif  itwas  further 
in  order  to  move  to  amend  the  amendment.  The 
Chair  understood  the  Senator  as  applying  his  re- 
mark to  the  amendment  to  the  amendment.  It 
is  in  order  further  to  amend  the  amendment,  but 
not  that  portion  of  it  which  has  just  been  adopted. 

Mr.  CLAPcK.  The  amendment  of  the  Senator 
from  Wisconsin  has  the  effect  at  least  to  render 
the  construction  of  the  section  as  amended  am- 
biguous. I  think  there  had  better  be  no  ambi- 
guity about  it,  and  we  had,  perhaps,  better  recon- 
sider the  vote  just  taken,  and  then  if  the  Senator 
from  Wisconsin  can  make  his  amendment  more 
specific,  clear  it  of  the  ambiguity,  we  may  adopt 
it.  But  the  Senate  will  see  that  we  have  refused 
just  now  to  make  any  distinction  between  the 
white  recruit  and  the  black  recruit,  implying 
thereby  that  the  Secretary  of  War  may  recruit  a 
black  man  with  this  commutation  money ;  but  this 
proviso  is  that  if  he  does  recruit  him,  he  shall  not 
be  credited  to  the  State  furnishing  the  money,  but 
he  shall  be  credited  to  South  Carolina  if  recruited 
there.  That,  I  think,is  the  fair  interpretation  ac- 
cording to  the  history  of  the  section;  but  that  con- 
struction is  denied.  I  think  we  had  better  avoid 
that  ambiguity,  and  reconsider  the  vote,  and  per- 
fect the  amendment. 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  vote  by  which  the  amendment 
to  the  amendment  was  adopted. 

The  motion  to  reconsider  was  not  agreed  to; 
there  being,  on  a  division — ayes  19,  noes  22. 

The  VICE  PRESIDENT.  The  question  re- 
curs on  agreeing  to  the  amendment  as  amended. 

Mr.  tlbWARD.  I  ask  that  it  be  read  as  it 
now  stands. 

The  amendment  was  read,  as  follows: 

^nd  he  it  further  enacted,  That  the  commutation  money 
paid  by  persons  drafted  in  any  congressional  district  shall 
be  applied  by  the  War  Department  for  the  procuration  of 
substitutes,  which  substitutes  shall  be  credited  to  tliatdis- 
trict  in  filling  its  quota;  and  if  the  quota  of  such  district 
shall  not  then  be  full,  a  further  draft  shall  be  made  In  said 
district,  according  to  the  provisions  of  this  act,  and  the  act 
to  which  it  is  jn  amendment,  and  like  proceedings  had 
until  the  quota  of  such  district  shall  be  filled  ;  but  this  sec- 
tion shall  not  be  construed  to  affect  in  any  way  the  commu- 
tation money  paid  under  tlic  eighteenth  section  of  this  act: 
Provided,  That  colored  troops  enlisted  and  mustered  into 
the  service  of  the  United  States  shall  bo  credited  upon  the 
quota  of  the  State  within  which  they  are  enlisted,  and  not 
upon  the  quota  of  any  other  State. 

Mr.  HOWARD.  Itseemstomethatt4iat])rovis- 
ion  has  the  effect  of  giving  two  credits  for  the  same 
man;  first,  to  the  congressional  district  in  which 
the  money  is  paid.  Thatmoney  is  to  beemployed 
by  the  Secretary  of  War  to  procure  a  substitute. 
The  Secretary  sees  fit  to  employ  the  money  to 
procure  the  substitute  in  South  Carolina;  and  this 
provision  declares  that  this  substitute  shall  him- 
self be  credited  to  South  Carolina,  which  has  not 
furnished  the  money  for  procuring  the  substitute. 
If  the  case  existed  in  Massachusetts,  Massachu- 
setts of  course  would  be  entitled  to  a  credit  for 
the  money  which  she  has  paid;  but  the  substitute 
being  procured  in-South  Carolina,  with  Massa- 
chusetts money.  South  Carolina,  it  seems  to  me 
very  unjustly,  is  to  receiveacreditfor  that  which 
she  has  not  furnished  at  all.  I  am  therefore  op- 
posed to  the  clause  as  it  now  stands.  It  has  a 
double  effect  very  clearly  to  my  mind,  if  I  under- 
stand it  properly;  but  perhaps  I  do  not. 

Mr.  POMEROY.  If  the  Senator  from  Wis- 
consin would  confine  his  amendment  to  those 
States  where  the  draft  applies,  I  think  it  would 
be  correct;  but  if  it  extends  to  States  where  there 
is  no  enrollment  and  no  draft,  it  is  manifestly  in- 
correct and  unjust.  1  do  not  know  anything 
about  any  State  of  South  Carolina  that  i.s  to  have 
troops  credited  to  her;  but  if  the  amendment  of 
the  Senator  from  Wisconsin  could  be  limited  to 
districts  where  the  draftapplies,  I  should  have  no 
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objection  to  it,  and  I  am  inclined  to  think  tliat  was 
his  intention. 

Mr.  DOOLITTLE.  To  the  form  of  this  amend- 
ment as  drawn  by  the  Senator  from  New  Hamp- 
sliiru,on  tiie  question  as  to  what  is  to  be  done  with 
the  money  that  is  raisi/d  in  these  various  districts, 
1  have  not  given  very  careful  attention.  In  con- 
nection with  another  honorable  Senator  I  spent 
some  little  time  this  morning  in  endeavoring  to 
draw  a  section  which  would  make  tlie  disposition 
of  that  money  perfectly  clear,  and,  perhaps,  by 
reading  what  1  had  drawn  I  may  suggest  to  the 
Senator  from  New  Hampshire  some  language  or 
form  of  expression  which  will  make  the  first  part 
of  his  section  clear  on  that  subject  as  to  the  pur- 
pose for  which  the  money  sliall  be  employed.  I 
Jiad  drawn  it  in  this  form: 

That  unless  the  number  of  substitutes,  within  such  time 
after  said  draft  as  the  President  sliall  designate,  is  procured 
to  procure  which  connnutation  has  been  paid  by  persons 
drafted  within  any  district,  there  shall  be  anollier  draft  or 
drafts  from  time  to  time  in  such  district  as  the  President 
shall  designate,  until  its  quota  is  filled;  and  that  the  Secre- 
tary of  War  shall  cause  to  be  kept  an  account  of  the  com- 
mutation money  received  from  men  drafted  within  each 
district  in  said  State;  and  any  portion  of  said  money  which 
may  remain  unexpended  by  him  in  the  procuration  of  sub- 
stitutes to  fill  thef|Uoia  of  such  district  shall  be  applied  lor 
the  procuration  of  substitutes  upon  future  calls  in  said  dis- 
trict. 

If  there  is  any  ambiguity  in  the  amendment  as 
it  now  stands  before  the  Senate,  as  to  the  point 
that  tlie  money  is  to  be  expended  for  tlie  benefit  of 
the  district  where  the  money  is  paid,  I  wish  the 
Senator  from  New  Hampshire  would  adoptsome 
form  of  expression  to  relieve  it  from  all  ambiguity. 

Mr.  CLAPiK.  I  think  I  can  cure  the  ambi- 
guity by  adding  these  words  at  the  close  of  the 
section  as  now  amended:  "  and  the  bounty,  pay, 
or  expense  of  such  enlistments,"  that  is,  enlist- 
ment.s  of  colored  troops,  "  shall  not  be  paid  out 
of  said  commutation  fund." 

Mr.  DOOLITTLE.   I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  The  Chair  thinks 
it  is  not  in  order. 

Mr.  CLARK.  It  is  only  adding  to  the  section 
as  amended. 

The  VICE  PRESIDENT.  The  Chair  thinks 
otherwise. 

Mr.  CLARK.  I  submit,  of  course,  to  the  rul- 
ing of  the  Chair. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  entertain  tlie  amendment. 
Is  there  any  oinection  ? 

Mr.  BUCKALEW.     I  object. 

Mr.  SHERMAN.  I  think  theieisnodifliculty 
in  adding  words. 

Mr.  CLARK.  I  do  not  wish  to  take  an  appeal 
from  the  decision  of  the  Chair,  and  I  shall  not; 
but  if  the  Chair  will  pardon  me,  I  beg  to  suggest 
that  my  profiosition  is  merely  adding  additional 
word.s  to  the  whole  section  as  amended,  to  make  it 

The  VICE  PRESIDENT.  The  Chair  would 
have  no  doubt  that  the  amendment  was  in  order 
if  till!  word.?  proposed  to  be  added  did  not  vary 
wh.it  Itns.nlri'ady  been  adopted  by  the  Senate. 

Mr.  CLARK.  The  Chair  will  pardon  me  for 
asking  whether  it  is  entirely  clear  that  these  words 
do  vary  the  meaning  of  what  has  been  adopted.' 
Do  they  not  make  the  meaning  of  the  other  part 
of  the  section  explicit.''  Do  they  not  merely  make 
the  matter  more  clear.' 

Mr.  HOWARD.  It  strikps  me  that  the  amend- 
ment oflered  by  the  Senator  from  New  Hampshire 
changes  entirely  the  meaning  of  the  clause.  The 
clause,  us  it  now  stands,  manifestly  gives  to  a 
State  in  which  n  colored  man  is  recruited  by  the 
use  of  the  commutation  money  paid  in  a  free  State 
a  credit  to  which  it  is  not  entitled,  which  would 
be  n  groNH  injustice. 

The  VICE  PRESIDENT.  The  Chairhas  no 
doubt  that  it  would  be  perfectly  in  order  to  add 
other  words  which  did  not  change  the  character 
and  meaning  of  the  words  already  agreed  to;  but 
if  the  proposed  amendment  does  change  or  modify 
them,  or  in  any  way  alter  the  sense,  yon  might 
as  well  move  to  amend  the  amendment  in  the  body 
of  it  which  has  already  been  agreed  upon.  That 
is  the  iinpre.ssion  of  the  Chair. 

Mr.  (JLy\RK.  I  shall  not  nnderlako,  of  course, 
to  argue  the  nialter  after  the  Chair  has  decided  it. 

Mr.  DOOLITTLE.  I  believe  that  it  is  in  or- 
der to  move  a  substitute  for  the  amendment  us 
omendcd.'' 

The  VICE  PRESIDENT.     It  js. 


Mr.  DOOLITTLE.  I  then  move  as  a  substi- 
tute for  the  amendment  as  amended,  the  words 
contained  on  that  paper  as  it  stands  together  with 
the  words  now  proposed  to  be  added  by  the  Sen- 
ator from  New  Hampshire. 

The  VICE  PRESIDENT.  It  is  in  order  to 
strike  out  the  words  which  the  Senate  have  just 
agreed  to  insert,  provided  the  motion  to  strike  out 
includes  other  words  with  those  which  have  been 
inserted.  The  motion  of  the  Senator  from  Wis- 
consin is  therefore  in  order  to  strike  out  all  of  the 
section  after  the  word  "  that, "and  insert  what  he 
proposes  to  insert. 

Mr.  DOOLITTLE.  I  make  that  motion.  It 
brings  us  to  the  same  result.  I  move  to  strike 
out  all  of  the  section  after  the  word  "  that,"  and 
then  to  insert  the  section  as  it  has  been  amended, 
together  with  the  words  which  the  Senator  from 
New  Hampshire  has  proposed  to  add. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
proposed  amendment. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  proposes  to  amend  the  pending  amend- 
ment by  striking  it  all  out  after  the  word  "  that," 
and  inserting  in  lieu  of  the  words  stricken  out 
what  will  now  be  read. 

The  Secretary  read  the  words  to  be  inserted, 
as  follows: 

The  commutation  money  paid  by  persons  drafted  in  any 
congressional  district  shall  be  applied  by  the  War  Depart- 
ment for  the  procuration  of  substitutes,  which  substitutes 
shall  be  credited  for  that  district  in  filling  its  qtiota;  and  if 
the  quota  of  sOch  district  shall  not  then  be  full,  a  further 
draft  shall  he  made  in  said  district  according  to  the  provis- 
ions of  this  act  and  the  actto  which  it  is  an  amendment,  and 
like  proceedings  had  until  the  quota  of  such  district  shall  be 
filled;  but  this  section  shall  not  be  construed  to  affect  in 
any  way  the  commutation  money  paid  under  the  eigh- 
teenth section  of  this  act :  Pronde.d,  That  colored  troops  en- 
listed and  mustered  into  the  service  of  the  United  States 
shall  be  credited  upon  the  quota  of  the  Stale  within  which 
they  are  enlisted,  and  not  upon  the  quota  of  any  other  State; 
and  the  bounty,  pay,  or  e.\pense  of  said  enlistments  shall 
not  be  paid  out  of  said  commutation  fund. 

Mr.  WILSON.  We  have  heard  all  around  of 
a  strong  desire  to  raise  colored  troops,  and  some 
of  the  money  that  has  already  been  obtained  is 
used  by  the  War  Department  now  in  raising  col- 
ored troops,  and  this  is  to  put  an  end  to  it.  1 
confess  I  do  not  see  the  wisdom  of  this  kind  of 
legislation.  Weare  paying  down  in  General  But- 
ler's department  ten  dollars  as  a  bounty  to  colored 
men.  The  Government  is  paying  it  out  of  the 
commutation  money  already  paid  in. 

Mr.  FESSENDEN.  They  have  other  money 
out  of  which  to  pay  it. 

Mr.  WILSON.   If  they  have,  I  shall  not  object. 

Theamendmentto  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  as  amended. 

The  question  being  jiut,  there  were,  on  a  divis- 
ion— ayes  24,  noes  12. 

So  the  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  offer  the  following  as 
an  additional  section: 

Jind  bcit  further  enacted.  That  the  President  of  the  Uni- 
ted States  be,  and  he  hereby  is,  authorized  and  directed  to 
call  for  one  hundred  thousand  volunteers,  to  serve  not  ex- 
ceeding one  huiulred  days,  to  be  used  exclusively  in  con- 
nection with  other  troops  now  in  service,  for  the  purpose 
of  driving  the  rebel  army  from  the  State  of  Virginia,  and 
releasing  the  Union  soldiers  therein  confined ;  the  volun- 
teers raised  under  this  provision  to  r<!ceivc  the  same  pay  as 
other  volunteer  soldiers  now  in  the  service,  but  not  any 
bounties. 

Mr.  WILSON.  I  hope  this  amendment  will 
not  be  pressed  upon  this  bill.  The  bill  is  an 
amendment  of  the  enrollment  act,  and  this  is  a 
jiroposition  which  ought  to  stand  by  itself,  and 
not  be  connected  with  the  bill.  If  the  Senator 
thinks  it  is  belter  to  raise  men  for  one  hundred 
days  let  him  offer  a  proposition  of  that  kind  by  it- 
self; but  I  beg  Senators  not  to  put  it  upon  this  bill. 

Mr.  TRUMBULL.  This  is  a  l)ill  for  the  pur- 
pose of  raising  troops  to  put  down  the  rebellion. 
Now,  sir,  in  my  judgment,  if  the  army  of  Lee's 
in  Virginia  that  has  threatened  this  capital  for  two 
years  can  be  overwhelmed  and  driven  out  of  that 
Stale  the  r<-bcllion  will  be  sul)slantially  put  down. 
I  believe  that  one  hundred  thousand  men  added 
to  the  forces  we  have  in  the  field,  with  the  zeal 
and  enthusiasm  with  which  they  would  go  into 
the  service,  uniting  with  the  old  troops,  the  vet- 
eran troops  who  have  seen  service  for  the  hiNt  two 
or  three  years,  would  expel  that  army  from  Vir- 
ginia not  only  in  one  hundred  days, but  I  believe 
lh(!y  would  do  it  in  thirty  days  after  they  had 
united  with  the  other  forces. 


As  to  obtaining  the  men  I  have  no  sort  of  doubt. 
I  received  a  letter  from  the  State  of  Illinois  this 
morning  from  an  ofiicer,  who  states  that  a  regi- 
ment can  be  raised  in  a  week  which  will  arm  and 
clothe  itself  for  this  service.  I  believe  you  will 
get  the  troops;  I  think  you  will  accomplish  the 
object;  and  when  that  object  is  accomplished,  in 
my  opinion  the  rebellion  will  be  substantially 
crushed.  I  think  it  is  the  most  effective  way  to 
raise  and  to  accomplish  the  object  we  all  have  in 
view.  It  is  with  that  view  I  offer  it.  It  seeins 
to  me  this  is  the  very  place  to  offer  it,  on  a  bill  to 
raise  troops  to  crush  this  rebellion. 

Mr.  WILSON.  The  Senator  expresses  the 
opinion  that  this  is  the  place  to  put  a  measure  of 
this  kind.  I  do  not  agree  with  him  in  that,  I 
think  that  if  a  proposition  of  this  kind  is  to  be 
entertained  it  should  stand  by  itself  as  a  separate 
measure;  but  I,  for  one,  believe  it  is  the  wildest 
kind  of  proposition  that  can  be  made,  costly  to 
the  Government,  and  of  no  value  on  earth.  What, 
sir,  one  hundred  thousand  men  to  drive  the  rebels 
out  of  Virginia !  Suppose  you  bring  one  hundred 
thousand  militia  into  the  field  and  arm  and  equip 
them  at  enormous  expense,  what  will  they  be 
worth  when  you  come  to  launch  them  on  veteran 
armies.'  They  will  be  of  no  account  on  earth. 
I  twill  be  an  enormous  expend!  lure  of  the  resources 
of  this  country  for  no  purpose  on  earth. 

I  hope  this  proposition  will  not  be  pressed  upon 
this  bill,  which  I  have  endeavored  to  keep  entirely 
as  a  bill  proposing  amendments  to  the  enrollment 
act.  We  sliall  have  some  other  military  bills 
here  within  a  day  or  two  to  which  it  may  more 
appropriately  be  offered;  but  I  think  a  measure  of 
this  kind,  to  raise  one  hundred  thousand  militia 
or  volunteers  at  this  time  for  one  hundred  days, 
should  stand  by  itself,  and  let  us  vole  upon  it  by 
itself. 

Mr.  HOWE.  I  wish  the  Senator  from  Illinois 
would  increase  the  number  to  three  hundred 
thousand. 

Several  Sbnators.     Make  it  a  million. 

Mr.  HOWE.  TheGovernmentissupplied  with 
any  quantity  of  arms,  as  I  am  informed.  The 
Senator  from  Massachusetts  thinks  these  men  can- 
not be  raised,  and  thinks  they  would  be  useless 
if  they  were  raised.  lam  impressed  with  the  be- 
lief that  he  is  mistaken  upon  both  points.  I  in- 
troduced a  projiosition  here  the  other  day,  which 
some  of  my  friends  have — I  suppose  intending  to 
flatter  my  judgmental  the  expense  of  my  sincerity 
— professed  to  think  was  intended  as  a  joke.  I 
never  was  more  sincere  in  a  proposition  in  my 
life.  I  believe  the  men  would  come,  come  at  once, 
and  I  believe  they  would  do  good  work  when  they 
did  come;  and  if  the  Government  will  consent  to 
arm  the  people  of  the  loyal  States,  I  believe  you 
can  put  an  army  on  every  road  that  leads  into  Vir- 
ginia within  ninety  days  as  large  as  that  which 
defends  the  direct  road  to  Virginia. 

Mr.  FESSENDEN.  I  should  like  to  ask  my 
friend  if  he  thinks  wc  could  put  one  on  the  road 
south  of  Richmond? 

Mr.  HOWE.     Yes,  sir. 

Mr.  FESSENDEN.  How  are  you  going  to  get 
them  there.' 

Mr.  HOWE.  Through  North  Carolina  very 
easily,  by  way  of  Goldsborough. 

Mr.  FESSENDEN.  I  should  like  to  ask  my 
friend  another  question,  whether  he  can  give  us 
any  assurance  that  while  we  are  raising  these  one 
hundred  thousand  men  the  prisoners  will  be  kept 
at  Richmond,  retained  there  until  our  men  get 
there  to  take  them  .' 

Mr.  HOWE.  They  might  not  wait  for  the 
execution  of  a  proposition  of  that  kind;  and  if 
they  would  retire  before  a  threat,  is  it  not  worth 
something  to  the  Government  that  they  should 
retire  .' 

Mr.  FESSENDEN.  But  the  prisoners  them- 
selves, would  they  not  be  sent  olf  to  some  other 
place  .' 

Mr.  HOWE.  Let  me  sny  to  the  Senator  from 
Maine  that  if  they  will  be  content  to  send  the  pris- 
oners further  South  and  to  remain  there  them- 
selves, we  shall  be  abundantly  alile  to  make  repri- 
sals to  indemnify  the  |)eoplc  of  the  United  States. 

Mr.  FESSENDEN.  That  would  not  release 
the  j)risoners. 

Mr.  HOWE.  The  honorable  Senator  admits 
that  the  proposition  to  arm  these  people  would 
amount  to  something.  If  it  would  not  secure  the 
withdrawal  of  that  body  of  men  who  call  them- 
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selves  the  government  of  the  confederate  States, 
but  would  lead  to  the  withdrawal  of  the  prisoners, 
why  would  it  lead  to  that?  Because  they  would 
not  be  safe  at  Richmond.  If  tliey  would  not  be 
safe,  that  organization  called  tiie  government  of 
the  confederate  States  would  not  be  safe. 

I  have  had  piles  of  letters  on  this  subject  within 
a  few  days.  I  received  a  letter  from  Pennsylvania 
the  other  day  from  a  gentleman  whom  1  do  not 
know,  saying  that  he  had  a  hundred  men  in  his 
em  ploy ,  and  that  he  and  every  man  he  had  would 
go  if  the  Government  would  arm  them.  A  gentle- 
man, one  of  the  most  energetic  men  I  know  in 
Wisconsin,  was  in  the  gallery  when  my  proposi- 
tion was  offered,  and  he  said  that  every  man  capa- 
ble of  bearing  arms  in  Wisconsin  could  be  put  un- 
der arms,  and  he  could  arm  a  regiment  in  twenty- 
four  hours.  I  have  had  letters  from  Massachu- 
setts, 1  have  had  letters  from  New  York,  and  from 
otiier  States  to  the  same  effect. 

The  President  of  the  United  States  has  said  a 
great  many  true  things,  and  one  of  the  truest 
things  he  ever  said  I  think  he  said  in  1861,  and 
that  was  that  the  people  of  the  United  States  would 
put  down  this  rebellion  if  the  Government  but  did 
its  duty  indifferently  well.  I  want  to  improve 
upon  that  remark,  if  it  be  possible  to  improve 
upon  it,  by  saying  to-day  that  the  people  cif  the 
United  States  will  put  down  this  rebellion  if  you 
will  let  them  do  it.  1  do  not  know  thatone  hun- 
dred thousand  men  would  be  adequate  in  one 
hundred  days  to  achieve  any  decided  advantages, 
but  you  can  have  three  hundred  thousand  as 
quickly  as  one  hundred  thousand,  and  the  more 
you  call  for  the  more  you  will  have.  I  know 
that  in  1861,  when  the  first  call  was  made,  almost 
every  man  in  the  loyal  States  got  up  at  once  and 
was  ready  to  offer  his  services.  A  great  deal  of 
fault  has  been  found  with  the  army  of  the  Poto- 
mac. It  has  seemed  to  me  that  the  army  of  the 
Potomac  has  had  too  heavy  a  burden,  too  heavy 
a  labor  imposed  upon  it.  It  has  had  the  d.ouble 
duty  imposed  upon  it  of  defending  Washington 
and  of  taking  Richmond.  The  result  of  that 
double  duty  is  that  they  have  been  required  so 
far  to  go  toward  Richmond  over  just  such  route 
as  General  Lee's  army  has  prescribed  to  them; 
and  if  General  Lee,  having  the  choice  of  position 
and  standing  on  the  defensive,  cannot  defend 
Richmond  againstany  one  hundred  thousand  men 
you  can  send  there,  he  ought  not  to  command  an 
army.  Let  an  army  stand  between  Richmond 
and  Washington;  call  for  other  men  to  go  where 
Lee  is  not;  take  routes  which  he  does  not  pre- 
scribe to  you.  General  Lee  has  not  been  able  to 
march  over  the  army  of  the  Potomac  when  com- 
manded by  Meade,  or  Hooker,  or  anybody  else, 
but  twice  he  has  marched  around  that  army.  I 
wish  the  Senator  from  Illinois  would  increase  the 
number  that  he  proposes  to  raise.  I  shall  vote  for 
the  proposition  anyhow. 

Mr.  Lane,  of  Kansas.  In  a  few  weeks  from 
now,  I  shall  be  willing  to  vote  for  such  a  propo- 
sition as  this;  but  1  submit  to  the  Senator  from 
Illinois  whether  it  will  not  prevent  the  Govern- 
ment from  filling  up  the  old  Army,  and  turn  the 
attention  of  the  people  to  this  more  favorite  ser- 
vice. I  hope  that  the  Senate  will  not  adopt  the 
proposition.  After  we  have  filled  our  old  Army,  I 
shall  vote  heartily  for  a  proposition  of  this  kind; 
but  not  till  then. 

Mr.  WADE  called  for  the  yeas  and  nays  on  the 
amendment,  and  they  were  ordered. 

Mr.  JOHNSON.  I  should  have  no  objection 
to  raising  one  hundred  thousand  men  for  the  spe- 
cific purpose  stated  in  the  amendment  of  the  Sen- 
ator from  Illinois,  but  for  two  reasons.  I  have 
no  doubt  that  the  men  could  be  had,  provided  the 
money  could  be  had;  and  that  the  men,  if  ihey 
could  be  at  once  in  the  service  of  the  United  States 
for  any  practical  purpose,  might  accomplish  the 
object  which  we  all  have  so  much  at  heart,  the 
driving  of  the  rebel  authorities  from  Richmond. 
But  the  cost  of  one  hundred  thousand  men,  I 
think,  is  at  an  average  of  about  pOO  a  man,  and 
that  is  $10,000,000.  The  cost  of  transportation 
certainly  will  be  half  as  mucii  more.  Rut  then, 
when  we  have  got  the  money,  if  it  is  to  be  had ,  and 
we  have  got  the  men  into  our  service,  and  we  have 
got  from  time  to  time  the  means  of  transporting 
them  to  the  scene  of  operations,  I  rather  think  the 
hundred  days  would  be  pretty  much  exhausted, 
and  you  will  find  yourself  at  the  end  of  that  period 
with  one  hundred  riiousanU  men  on  your  hands 


who  would  have  only  a  few  weeks  to  serve  after 
you  had  expended  some  fifteen  or  twenty  million 
dollars. 

The  second  reason  which  will  operate  on  my 
mind  in  the  vote  I  shall  give  on  this  question  is 
that  I  think  the  practical  effect  of  the  amendment, 
if  adopted,  will  be  to  suspend  the  operation  of  this 
enrollment  act  for  at  least  one  hundred  days,  for 
I  suppose  it  must  be  very  obvious  that  if  men  can 
be  paid  the  same  rate,  or  nearly  the  same  rate,  for 
a  short  service  of  three  months,  they  will  not  be 
found  enlisting  for  a  period  of  three  years.  In 
other  words,  they  will  prefer  the  short  service  to 
the  long  service;  and  if  they  do  prefer  the  short 
service  to  the  long  service,  then  the  enlistment  for 
three  months  of  such  of  them  as  would  enlist  for 
the  long  service  but  for  the  privilege  of  enlisting 
for  the  short  service,  will  postpone  the  practical 
operation  of  the  bill  which  is  on  our  table.  I  sug- 
gest, therefore,  CO  the  honorable  Senator  from  Il- 
linois that  perhaps,  on  consideration,  he  will  see 
that  he  may  be  doing  more  harm  than  good  if  he 
shall  succeed  in  getting  this  particular  measure 
adopted. 

Mr.  "TRUMBULL.  Mr.  President,  perhaps 
we  look  upon  this  rebellion  and  the  power  of  the 
rebel  armies  from  different  points  of  view.  I  never 
would  have  offered  a  premium  of  $300  or  |400  for 
men  who  have  yet  twelve  months  to  serve,  to  re- 
enlist.  It  looks  to  me  very  much  like  an  admis- 
sion that  this  rebellion  was  not  to  be  put  down  for 
twelve  months  to  come.  The  feeling  of  the  peo- 
ple of  this  country  is  that  the  rebellion  has  already 
lasted  longer  than  it  ought  to  have  lasted.  They 
have  been  willing  to  make  any  sacrifices  that  the 
Government  required  either  of  men  or  money,  to 
submit  to  any  taxation,  and  to  volunteer  them- 
selves. The  only  difliculty  we  have  had  in  fill- 
ing our  armies  with  volunteers  has  been  an  im- 
pression that  the  war  was  not  to  be  prosecuted 
with  efficiency.  Satisfy  the  country  that  the  troops 
to  be  raised  are  to  be  moved  at  once  upon  the  rebel 
armies,  and  you  will  get  men  enough.  That  was 
the  understanding  in  the  earlier  stages  of  the  war. 
Now,  there  is  a  very  general  impression  all  over 
the  country,  so  far  as  I  know,  that  this  rebellion  is 
to  be  put  down  in  the  spring  campaign.  There 
is  a  general  feeling  that  we  can  do  it  then  as  well 
as  in  a  dozen  campaigns.  We  want  men  to  do 
it.  1  think,  if  you  will  say  to  the  people  of  this 
country  that  you  desire  one  hundred  thousand 
men  to  come  forward  and  unite  with  the  armies 
we  now  have  in  the  field  for  one  hundred  days 
for  a  specific  purpose,  that  you  will  get  them. 

I  do  not  agree  at  all  with  the  Senator  from 
Massachusetts  that  they  will  be  worthless.  Why, 
sir,  some  of  the  best  fighting  men  we  have  had  in 
this  war,  men  who  have  behaved  as  bravely  as 
any  others  under  the  most  trying  circumstances, 
have  been  the  new  regiments.  Men  from  my 
State  who  had  not  been  thirty  days  in  service 
have  fought  as  well  in  the  battles  in  the  West  as 
those  who  have  been  a  year  in  the  service.  Such 
has  been  the  case  with  the  soldiers  from  Michi- 
gan, from  Vermont, and  otherStates.  Take  these 
one  hundred  thousand  men,  with  the  enthusiasm 
they  will  bring,  and  put  them  in  with  the  old  sol- 
diers who  have  served,  and  I  tell  you  they  will 
not  turn  their  backs  on  the  foe  in  battle.  I  should 
have  no  apprehension  of  a  stampede  from  such 
men. 

I  believe  so  far  from  this  costing  the  Govern- 
ment money,  as  the  Senator  from  Maryland  sug- 
gests, it  is  the  most  economical  way  to  putdown 
this  rebellion.  Perhaps  the  Senator  from  Wis- 
consin is  right  that  we  should  call  for  a  greater 
number.  I  believe  you  could  get  more.  I  be- 
lieve the  men  could  be  raised  in  the  next  forty 
days,  that  we  would  have  them  by  the  lat  of 
March  ready  to  move,  and  then,  giving  them  the 
hundred  days,  it  reaches  until  midsummer,  the 
time  to  accomplish  the  object,  if  it  can  be  accom- 
plished at  all. 

But,  sir,  I  am  not  disposed  to  take  up  lime  on 
this  bill  which  has  delayed  us  so  long.  All  I  ask 
is  to  have  a  vote  on  the  proposition.  If  it  docs 
not  meet  the  ap[)robation  of  Senators,  vote  it  down. 
In  my  judgment  the  most  economical  and  the 
most  cflicientway  to  putdown  this  rebellion  is  to 
raise  a  surticicnt  force  to  put  it  down  during  the 
next  campaign,  and  early  in  the  campaign. 

Mr.  HENDRICKS.  1  desire  to  ask  the  Sen- 
ator a  question  before  he  takes  his  seat:  whether 
existing  laws  do  not  uulliorize  the  President  to 


call  out  such  force  as  he  thinks  the  exigencies  of 
the  war  require  for  such  a  length  of  time  as  he 
may  designate,  not  exceeding  three  years,  and 
whether  as  Commander-in-Chief  he  has  not  the 
authority  to  appoint  them  to  such  service  as  he 
desires?     Is  not  that  the  existing  law? 

Mr.  TRUMBULL.  1  believe  that  the  President 
has  authority  to  call  out  troops,  but  I  want  an 
expression  of  the  opinion  of  Congress  on  tiiis  sub- 
ject, and  a  direction  to  raise  these  troops  for  a 
specific  purpose. 

Mr.  HENDRICKS.  Then  I  will  ask  the  Sen- 
ator if  it  would  not  be  better  for  Congress  to  ex- 
press its  views  in  the  form  of  resolution,  and  not 
to  reenact  what  is  on  the  statute-book? 

Mr.  TRUMBULL.  In  myjudgment  it  would 
not.  I  would  make  it  the  law,  and  then  it  is  the 
duty  of  the  Executive  to  execute  it. 

Mr.  FOSTER.  Mr.  President,  I  believe  there 
is  a  very  strong  feeling  throughout  the  country  in 
regard  to  the  condition  of  our  prisoners  at  Rich- 
mond. I  know  it  to  be  the  case  in  my  immedi- 
ate neighborhood  in  Connecticut,  from  which  there 
are  some  hundreds  who  have  been  confined  there 
and  on  Belle  Island  ever  since  last  June.  Some  of 
them  have  suffered  death;  many  still  survive,  daily 
suffering  what  must,  if  protracted ,  result  in  death 
orin  broken  constitutions.  Any  intimation  to  the 
country  of  a  call  to  relieve  these  men  would  be 
hailed  in  the  vicinity  in  which  I  reside  with  great 
enthusiasm.  I  have  had  letters  within  the  last 
few  weeks  from  respectable  men  in  that  district 
on  the  subject,  and  one  in  particular  from  a  gen- 
tleman who  stated  that  if  a  call  of  this  sort  could 
be  made,  he  would  be  responsible  to  furnish  and 
to  head  fifteen  hundred  men.  There  would  be  a 
wild  enthusiasm  in  many  sections  of  the  country 
were  this  call  made,  and  men  would  flock  to  the. 
standard  in  great  numbers. 

But  I  confess,  sir,  I  have  serious  doubts  about 
the  expediency  of  making  this  attempt  in  this  way. 
After  receiving  these  letters,  I  conversed  with  the 
President  and  with  our  military  authorities  on  the 
subject,and  they  discouraged  thescheme.  Iconfess 
that  my  feelings  were  in  favo-r  of  it,  and  I  did  not 
see  the  difficulties  which  the  military  men  did  see, 
and  which  they  pointed  out.  It  would  certainly 
be  arrogant  for  me  to  oppose  my  judgment  to 
theirs,  for  they  are  skilled  and  experienced  men. 
I  must  say,  however,  that  in  my  judgment  this 
would  be  an  exceedingly  popular  measure.  Men, 
brave  men  would  come  at 'this  call,  men  prepared 
to  lay  down  their  lives  freely,  unshrinkingly ,  to  re- 
lieve their  suffering  fellow-citizens  at  Richmond. 

I  scarcely  know  what  is  best,  or  how  to  vote 
upon  this  question.  I  certainly  feel  with  the  Sen- 
ator from  Massachusetts,  the  chairman  of  the 
Military  Committee,  ihatit  is  not  desirable  to  in- 
cumber this  bill.  If  this  proposition  should  be 
attached  to  this  bill,  we  might  just  as  well  not 
pass  it,  for  it  would  be  this  clause,  and  this  only, 
that  would  be  effective  in  the  country,  if  we  tlo 
pass  it.  Everything  else  in  the  bill  might  as  well 
be  out  of  it  as  in  it  if  this  clause  is  in,  for  this 
would  be  the  whole  of  it;  and  if  the  service  was 
to  be  for  one  hundred  days,  during  that  one  hun- 
dred days  not  one  single  thing  under  the  bill 
would  be  done.  The  attention  of  the  country 
would  be  attracted  to  and  absorbed  by  this  meas- 
ure until  the  one  hundred  thousand  were  raised 
and  this  work  accomplished. 

Mr.  HOWE.  Will  the  Senator  from  Connecti- 
cut allow  me  to  ask  him  a  question? 

Mr.  FOSTER.     Certainly. 

Mr.  HOWE.  I  wish  he  would  explain  to  the 
Senate  why  it  is,  the  President  being  authorized 
to  call  for  one  hundred  thousand  volunteers  to 
serve  for  one  hundred  days,  that  that  of  itself 
should  prevent  him  from  going  on  and  drafting 
men  if  he  sees  fit  to  do  so  to  serve  for  three  years? 

Mr.  FOSTER.  No  doubt,  so  far  as  the  com- 
pulsory part  of  the  bill  is  concerned,  that  might 
be  carried  out.  I  spoke  of  the  inducements  in  the 
bill  to  volunteer.  All  but  the  compulsory  part  of 
it  would  be  suspended;  for  no  man  would  volun- 
teer for  three  years  while  this  call  was  pending 
for  one  hundred  days.  All  the  blood  of  the  coun- 
try would  be  stirred  with  this  proposition,  and 
there  would  beapathyin  reference  to  all  else:  and 
the  campaign  of  the  next  year,  and  indeed  every- 
thing but  this  individual  enterprise,  would  be  dead, 
practically  dead.  Now,  sir,  whether  it  is  better 
to  put  everything  else  in  peril  for  the  sake  of  this, 
I  doubt. 
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How  are  these  men  to  be  officered  ?  Arc  they  to 
be  officerod  by  men  now  in  the  service,  or  ore  the 
officers  to  be  selected  froin  those  who  thus  volun- 
teer. The  Senator  from  Illinois  suggested,  ■"  mix 
them  with  the  old  Army;  put  them  in  with  the  old 
regiments."  In  that  case  we  should  have  precisely 
the  same  military  policy  carried  out  which  wo 
have  now.  I  do  not  believe  it  would  be  accept- 
able to  these  volunteers  to  be  mingled  with  the 
troops  now  in  the  field.  I  believe  they  would  in- 
sist upon  being  led  by  officers  taken  from  them- 
selves directly  toward  the  object  for  which  they 
volunteered.  If  the  call  should  be  limited,  com- 
pelling those  who  volunteered  to  unite  with  the 
troops  now  in  the  field  and  act  with  ihcai,  I  do  not 
Lelieve  the  call  would  be  effective. 

If  general,  and  if  called  to  act  independently, 
tiie  people  would  regard  it  somewhat  in  the  light 
of  a  crusade;  it  would  be  a  crusade,  and  it  would 
spread  as  the  crusade  did  under  the  preaching  of 
Peter  the  Hermit.  The  people  would  swarm; 
and  I  confess  I  have  some  doubts  whether  they 
would  not  go  in  such  overwhelming  force  as  to 
overrun  the  whole  rebel  States.  We  cannot  esti- 
mate the  power  of  such  a  body  of  men  as  would  be 
thus  raised.  It  would  reach  secret  springs  in  this 
country  that  have  not  yet  been  touched.  It  would 
show  a  power  in  our  people  which  would  aston- 
ish mankind.  I  am  by  no  means  prepared  to  say 
that  it  would  not  be  the  shortest,  cheapest,  and 
best  modeof  extinguishing  this  rebellion;  indeed 
I  confess 'to  a  considerable  degree  of  confidence 
that  it  would.  But  it  is  a  measure  so  bold,  and  it 
endangers  so  many  other  great  and  important  in- 
terests, that  with  my  limited  knowledge  of  mili- 
tary affairs  1  will  not  take  the  responsibility  of 
recommending  it. 

Mr.  NESiNilTH.  I  desire  to  inquire  if  it  is 
in  order  to  move  to  amend  the  amendment  now 
pending? 

The  VICE  PRESIDENT.     It  is. 

Mr.  NESMITH.  Then  I  move  to  strike  out 
•'one  hundred  days"  and  insert  "  three  years." 

Mr.  WILSON.  As  Senators  have  so  much 
confidence  in  this  proposition  of  the  Senator  from 
Illinois  to  raise  one  liundred  thousand  men  for 
one  hundred  days,  who  are  to  do  such  wonderful 
things  for  the  country,  I  hope  they  will  allow  this 
bill  to  pass  and  bring  this  subject  in  as  a  separate 
measure,  and  I  will  stay  here  to  pass  it  at  once  if 
they  can.  I  want  to  get  this  bill  through  to-night. 
1  think  it  is  of  vital  importance  to  finish  it  to-night. 

Several  Senators.     It  cannot  be  done. 

Mr.  WILSON.  We  shall  not  pass  it  if  we 
continue  as  we  are  going  on.  I  hope  this  propo- 
sition will  not  be  pressed  on  this  bill,  but  will  be 
brought  in  as  an  independent  measure;  and  when 
it  comes  in  as  an  independent  measure  I  think  we 
shall  have  a  discussion  on  it. 

Mr.  CONNESS.  There  seem  to  be  two  ob- 
jections to  thisproposed  scheme;  one  of  which  has 
been  stated  by  the  chairman  of  the  Committee  on 
Military  Affairs:  it  would  incumber  the  enroll- 
ment bill  and  should  notbc  added  to  it,  butshould 
be  left,  if  it  is  to  be  a  scheme  attempted  to  be 
made  practicable  at  all,  to  be  presented  as  a  sep- 
arate proposition.  The  Senator  from  Maryland 
gave  the  other  reason,  which  it  seems  to  me  is 
conclusive  in  the  matter;  and  that  is,  that  it  would 
necessarily  interfere  with  the  raising  of  the  three 
hundred  thousand  men  that  have  been  called  for. 
If  it  is  a  scheme  practical  at  all,  let  it  come  in  as 
a  separate  proposition,  and  let  us  get  the  men 
called  for  first. 

The  proposition  seems  to  me  to  be  a  senatorial 
or  legislative  mode  of  taking  Richmond  or  sup- 
pressing the  rebellion, ratherthan  a  military  mode, 
military  men  say  you  cannot  fight  battles  well 
nor  meet  veterans  except  by  veterans  and  with 
veterans;  and  I  am  very  much  inclined  to  accept 
their  judgment.  Rut  I  do  not  wish  to  discuss  the 
proposition  except  to  say  that  I  shall  be  compelled 
to  vote  against  it,  at  any  rate  as  an  amentJment 
to  this  i)ill. 

Mr.  HOWE.  I  have  no  choice  upon  the  ques- 
tion whether  this  proposition  comes  to  n  vote  of 
the  Senate  as  an  amendment  to  the  bill  now  pend- 
ing, or  whether  it  lie  offered  as  an  independent 
measure.  I  think  it  very  likely  it  might  be  made 
more  efficient  as  an  inde[)endcnt  measure;  but  I 
rubmit  that  the  chairman  of  the  Committee  on 
Military  Affairs,  the  Senator  from  Maryland,  and 
the  Senator  from  California  are  mistaken  in  sup- 
posting  that  as  an  amendment  to  this  billit  em- 


barrasses it  at  all.  I  cannot  see  how  it  makes  it 
one  whit  more  or  less  inefficient.  If  it  be  more 
acceptable  to  Conu^rrss  with  this  amendment  than 
without  it,  then  the  measure  will  be  supported; 
if  it  be  less  acceptable,  then  the  amendment  will 
probably  be  rejected;  so  that  the  bill  is  not  likely 
to  be  embarrassed  any  way. 

But  the  Senator  from  Maryland  has  suggested, 
and  the  Senator  from  Connecticut  seemed  to  think 
he  was  right,  that  if  this  arriendment  was  adopted 
it  would  supersede  all  the  provisions  of  the  bill 
now  on  our  table:  and  yet  the  Senator  from  Con- 
necticut admits  that  it  would  not  interfere  with 
the  execution  of  the  bill  so  far  as  it  is  compulsory. 
Well,  I  understand  it  is  nothing  else  but  a  com- 
pulsory measure.  1  do  not  understand  that  the 
bill  now  on  our  tables  provides  for  any  volun- 
teering at  all.  That  is  provided  for  by  another 
measure,  in  which  the  President  is  authorized  to 
offer  bounties  of  §300  and  §400  up  to  the  1st  of 
March.  Instead  of  the  adoption  of  such  a  meas- 
ure as  is  now  proposed  by  the  Senator  from  Illi- 
nois interfering  with  volunteering  and  with  those 
bounties,  I  think  it  would  weaken  voluateering, 
because  that  bounty  is  earned  by  volunteering  to 
the  end  of  the  war,  and  I  think  a  man  would  be 
more  likely  to  enlist  for  the  war  if  he  found  a 
large  military  force  of  two  or  three  hundred  thou- 
sand men  were  to  be  put  into  the  field  for  one 
hundred  days,  because  it  would  tend — and  that 
is  the  very  purpose  of  the  proposition — to  expe- 
dite the  progress  of  the  war  and  to  hasten  the  end 
of  it.  The  Senator  from  Illinois  believes,  and  I 
believe,  that  a  proper  volunteer  force  put  into  the 
field  would  in  one  hundred  days  end  the  war. 
The  bounty  of  pOOor  ^400  would  be  earned  then 
in  one  hundred  days 'service,  and  I  think  the  adop- 
tion of  just  such  a  measure  would  quicken  volun- 
teering. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Oregon  to  the 
amendmentof  the  Senator  from  Illinois,,  which  is 
to  strike  out  "one  hundred  days"  and  insert 
"  three  years." 

The  amendment  to  the  amendment  was  re- 
jected; there  being,  on  a  division — ayes  thirteen, 
"noes  not  counted. 

Mr.  WILKINSON.  I  move  to  amend  the 
amendment  by  inserting  after  the  word  "that," 
where  it  first  occurs  in  the  amendment,  the  words 
"  after  the  three  hundred  thousand  men  called  for 
by  the  President  in  his  recent  proclamation  shall 
have  been  raised!" 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Minnesota  will  not  insist  upon  that  amendment; 
because,  if  we  are  to  wait  until  the  execution  of 
this  draft  and  three  hundred  thousand  men  are 
obtained  under  it,  this  matter  goes  over  for  this 
year,  and  would  be  of  no  service  for  the  next 
campaign.  I  trust  he  will  not  persist  in  his  amend- 
ment. 

Mr.  DOOLITTLE.  It  comes  just  precisely  to 
this:  if  we  postpone  the  three  hundred  thousand 
to  raise  this  one  hundred  thousand  for  one  hun- 
dred days,  then  the  three  hundred  thousand  goes 
over  this  year;  and  if  you  postpone  the  one  hun- 
dred thousand  for  one  hundred  days  until  we  get 
the  three  hundred  thousand  for  three  years,  \ye 
will  not  only  take  Richmond  and  relieve  our  pris- 
oners, but  will  putdown  the  rebellion  everywhere. 
We  shall  not  get  our  prisoners  until  we  liavethe 
rebellion  put  down  everywhere,  because  they  will 
take  the  prisoners  with  them  to  their  last  strong- 
hold. That  is  precisely  the  question,  in  my  opin- 
ion. The  one  postpones  the  other;  and  I  prefer 
to  go  in  for  the  three  hundred  thousand  men  to 
be  soldiers  to  put  down  the  rebellion  everywhere, 
to  ri;capture  all  the  prisoners  and  all  the  forts,  and 
put  the  enemy  to  the  last  ditch. 

Mr.  TRUMBULL.  The  Senator  from  Wis- 
consin certainly  does  not  mean  to  say  that  the 
raising  of  this  one  hundred  thousand  men  has 
anythmg  to  do  with  the  enforcement  of  the  draft  ? 
This  bill  is  to  raise  men  by  draft.  Will  the  rais- 
ing of  one  hundred  thousand  volunteers  prevent 
that.' 

Mr.  WILKINSON.     They  are  inconsistent. 

Mr.  TRUMBULL.  If  the  Senator  thinks  so 
he  can  offer  his  amendment.  I  cannot  see  that 
they  are  at  all  inconsistent. 

Mr.  WILSON.  I  ask  the  Senator  from  Illi- 
nois to  withdraw  this  amendment,  and  let  it  come 
up  on  Monday  as  a  separate  propo.sition.  He 
cun  just  as  well  bring  thia  in  separately,  and  I  do 


not  see  any  reason  why  it  should  embarrass  this 
bill  or  lake  up  our  time  now.  It  is  certainly  a 
proposition  that  ought  to  consume  a  day  in  the 
discussion,  for  I  think  it  is  a  matter  that  can  be 
demonstrated  as  clear  as  any  problem  in  mathe- 
matics that  there  has  been  no  time  since  this  war 
took  place  that  you  could  raise  and  put  one  hun- 
dred thousand  men  in  the  field  under  seventy-five 
days,  and  an  enormous  expenditure  to  the  coun- 
try, and  when  you  get  the  men  ready  for  service, 
their  time  will  be  out.  I  hope  this  proposition 
will  not  be  pressed  to-day.  It  can  be  brought  in 
earlv  next  week. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Minnesota  to 
the  amendment  of  the  Senator  from  Illinois. 

The  amendmentto  theamendment  was  rejected. 

Mr.  LANE,  of  Kansas.  I  offer  an  amendment 
in  the  shape  of  a  substitute,  to  strike  out  all  after 
the  word  "  that, "and  insert  the  following: 

The  President  of  the  Unitiid  States  be  authorized  to  pro- 
vide traiisiroitiUioii  and  equipments  forthree  liundred  tliou- 
saiid  men  in  addition  to  the  amount  now  on  hand. 

I  feel  a  great  deal  of  solicitude  about  this  prop- 
osition of  the  Senator  from  Illinois.  I  feel  that 
if  we  adopt  it  it  will  be  turning  a  tigerloose  upon 
the  country.  I  have  had  agreatdeal  to  do  with  the 
enlistmentof  soldiers,  and  I  venture  the  assertion 
that  the  moment  this  amendment  passes  all  volun- 
teering in  any  other  direction  will  cease.  When 
we  proposed  volunteering  for  three  years,  and  the 
time  for  enlistments  in  the  regular  Army  was  five 
years,  enlistments  in  the  regular  Army  ceased  en- 
tirely. This  will  create  a  furore  in  the  country 
that,  I  venture  to  say,  has  never  been  equaled. 
So  far  as  the  State  I  represent  is  concerned,  if  you 
allow  the  President  of  the  United  States  to  call 
for  volunteers  for  the  purpose  of  relieving  the 
prisoners  at  Richmond,  they  would  enlist  e?i masse 
for  one  hundred  days  or  two  hundred  days.  I 
will  make  this  further  statement:  that,  with  the 
condition  of  the  Government  at  present,  it  would 
take  one  hundred  days  for  the  Government  to  pro- 
cure transportation  and  equipment  for  that  one 
hundi-ed  thousand  men.  While  they  may  have 
ariTfis,  they  have  not  the  tents,  clothing,  and  trans- 
portation. 

Mr.  LANE,  of  Indiana.  I  think  the  longer 
the  passage  of  this  bill  is  delayed  the  better  it  is 
for  the  country.  It  is  now  getting  late,  and  im- 
portant propositions  are  brought  in  v.'hich  prom- 
ise us  a  very  interesting  debate  if  we  adjourn.  1 
therefore  move  that  the  Senate  adjourn. 

Mr.  SUMNER.  Before  that  motion  is  put  I 
wish  to  introduce  another  motion,  that  the  bill  be 
printed  with  all  the  amendments.  It  is  import- 
ant that  that  should  be  done. 

The  VICE  PRESIDENT.  The  Chair  will  en- 
tertain the  motion  of  the  Senator  from  Massa- 
chusetts if  there  be  no  objection.  Is  there  any 
objection?  The  Chair  hears  none,  and  the  bill  with 
the  amendments  will  be  ordered  to  be  printed. 
The  Senator  from  Indiana  now  moves  that  the 
Senate  adjourn. 

Mr.  CONNESS.  With  the  unanimous  con- 
sent of  the  Senate,  I  desire  to  submit  an  amend- 
ment with  a  view  to  have  it  printed.  I  think  there 
will  be  no  objection  to  it.  If  there  is,  I  will  with- 
draw it  at  once. 

The  VICE  PRESIDENT.  It  will  be  received, 
if  there  be  no  objection. 

Mr.  HENDRICKS.  I  desire  to  send  up  an 
amendmentto  the  bill,  which  I  ask  to  have  printed. 

The  VICE  PRESIDENT.  It  will  be  received 
and  ordered  to  be  jirinted,  if  there  be  no  objec- 
tion. 

Mr.  LANE,  of  Indiana.  As  Senators  seem  to 
desire  it,  I  will  withdraw  the  motion  to  adjourn. 

The  VICE  PRESIDENT.  The  motion"  to  ad- 
journ is  withdrawn,  and  the  question  recurs  on 
agreeing  to  the  amendment  of  the  Senator  from 
Kansas  to  the  amendment  of  the  Senator  frorn 
Illinois. 

Mr.  GRIMES.  I  rise  to  a  question  of  order. 
I  wish  to  know  if  the  Senate  has  not  already  or- 
dered the  bill  out  of  its  possession  and  ordered  it 
to  be  printed  ? 

The  VICE  PRESIDENT.  It  is  not  necessa- 
rily out  of  its  ]iosscssion. 

Mr.  WILSON.  I  think  we  can  pass  this  bill 
to-night.  ["Oh, no."]  I  am  sure  we  ought  to  do  it. 
Here  we  have  these  propositions  put  upon  it,  and 
we  have  spent  two  or  three  hours  to-day,  it  seems 
to  mo,  on  questions  that  hardly  concern  the  bill 
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at  all.  1  do  lio[)e  that  we  shall  sit  here  and  finish 
the  bill  to-night. 

JMr.  CHANDLER.  I  move  that  the  Senate 
adjourn. 

Mr.  DOOLITTLE.  On  that  motion  I  ask  for 
the  yeas  and  nays,  that  we  may  understand  that 
the  enemies  of  the  bill  move  to  adjourn. 

The  yeas  and  nays  were  ordered. 

Mr.  HARLAN.  I  ask  the  unanimous  consent 
of  the  Senate  to  introduce  a  bill  of  which  I  have 
not  given  previous  notice. 

Mr.  COLLAMER.  I  object  to  anything  being 
presented.  If  those  who  avow  themselves  op- 
posed to  this  bill  move  adjournments  and  insist 
upon  it,  I  insist  that  the  question  of  adjournment 
shall  be  taken.  I  am  opposed  to  an  adjournment 
altogether. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  26;  as  follows: 

YEAS — Messrs.  Brown, Chandler, Dixon,  Grimes,  Hen- 
dricks, Howard,  Howe,  Lane  of  Indiana,  Powell,  Ramsey, 
Saiilsbury,  Spraguo,  Sumner,  Trumbull,  Wade,  and  Wil- 
kinson— 16. 

NAYS — Messrs.  Anthony,  Buckalew,  Carlile,  Clark, 
Collamer,  Conness,  Cowan, Davis, Doolittle,  Foot,  Foster, 
Hale,  Harlan,  Harris,  Henderson,  Johnson,  Lane  oi^Kansas, 
Morgan,  Morrill,  Pomeroy,  Sherman,  Ten  Eyck,  Van 
Winkle,  Willey,  Wilson,  and  Wri°ht-26. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  submitted  by  the  Sen- 
ator from  Kansas  to  the  amendment  submitted  by 
the  Senator  from  Illinois. 

Mr.  GRIMES.     I  ask  to  have  it  reported. 

The  VICE  PRESIDENT.  It  is  to  strike  out 
all  of  the  original  amendment,  and  to  insert: 

That  the  President  of  the  United  States  be  authorized  to 
provide  transportation  and  equipments  for  three  liundred 
thousand  men  in  addition  to  the  number  of  men  now  in  the 
service. 

The  amendment  to  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  questioti  now 
is  on  the  amendment  of  the  Senator  from  Illinois, 
on  which  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  31;  as  follows:  - 

YEAS — Messrs.  Carlile,  Davis,  Grimes,  Howard,  Howe, 
Lane  of  Indiana,  Morgan,  Pomeroy,  Trumbull,  Wade,  and 
Wilkinson — IL 

NAYS — Messrs.  Anthony, Brown,  Buckalew,  Chandler, 
Clark,  Collamer,  Conness,  Cowan,  Dixon,  Doolittle, Foot, 
Foster,  Hale,  Harding,  Harlan,  Harris,  Henderson,  Hend- 
ricks, Johnson,  Lane  of  Kansas,  Morrill,  Powell.  Ramsey, 
Sherman,  Sprague,  Sumner, Ten  Eyck,  Van  Winkle,  Wil- 
ley, Wilson,  and  .Wright— 31. 

So  the  amendment  was  rejected. 

Mr.  CLARK.  There  is  an  amendment  which 
I  think  ought  to  be  made  in  the  bill,  to  make  it 
uniform.  We  commute  now  the  service  of  a  man 
drafted,  unless  he  be  one  conscientiously  scrupu- 
lous of  bearing  arms,  at  $400;  but  we  commute 
the  hospital  service  of  those  who  are  conscien- 
tiously scrupulous  of  bearing  arms  at  $300.  I 
think  that  should  be  made  $400  to  conform  to  the 
other  provision.  I  do  not  know  any  way  to  reach 
it,  unless  by  the  unanimous  consent  of  the  Senate, 
except  by  moving  a  reconsideration;  but  if  there 
be  no  objection,  it  can  be  done. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, that  modification  can  be  made.  The  Chair 
hears  no  objection,  and  the  bill  will  be  modified 
accordingly. 

Mr.  CONNESS.  I  sent  up  an  amendment  to 
the  desk  a  short  time  since,  which  I  should  like  to 
have  acted  upon  now.  It  is  to  add  as  an  addi- 
tional section: 

wSnd  he  it  further  enacted,  That  nothing  contained  in  this 
act  shall  be  so  construed  as  toprevent  or  prohibit  the  enlist- 
ment of  men  in  the  States  in  rebellion  under  the  orders  of 
the  War  Department. 

I  am  afraid  there  are  some  inconsistencies  in  the 
amendments  that  have  been  made,  and  this  will 
make  that  point  clear.  I  presume  there  is  no  ob- 
jection to  it. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  offer  the  following 
amendment  as  an  addition  to  the  fifth  section, 
which  is  the  proposition  introduced  by  the  Sena- 
tor from  Ohio,  [Mr.  Sherman.] 

The  VICE  PRESIDENT.  That  amendment 
having  been  agreed  to  in  that  form,  the  Senator's 
amendment  would  not  be  in  order  to  it. 

Mr.  HENDRICKS.  Then  I  will  propose  it 
as  an  additional  section. 

The  VICE  PRESIDENT.  That  will  make  it 
in  order. 


Mr.  HENDRICKS.  My amendmentis  toadd 
the  following  as  a  new  section: 

And  be  it  further  enacted.  That  if  the  person  drafted  be 
in  the  enjoyment  of  an  annual  income  of  $2,000,  he  shall 
be  required  to  pay  $500 ;  and  if  the  drafted  person  be  a  mar- 
ried man  who  labors  for  a  livelihood  at  some  trade  or  oc- 
cupation, and  is  not  possessed  of  unincumbered  property 
exceeding  in  value  $700,  and  whose  yearly  earnings  or 
wages  do  not  exceed  $400,  he  may  in  like  manner  pay 
$150,  and  shall  thereupon  be  entitled  to  the  like  exemp- 
tion. 

I  do  not  care  to  discuss  this  amendment.  We 
have  increased  the  rate  of  commutation  to  $400. 
That  puts  it  out  of  the  power  of  a  very  large  num- 
ber of  people  to  pay  that  sum.  I  propose  now  that 
men  of  wealth  whose  incomes  exceed  $2,000  shall 
pay  $500;  and  then  we  can  well  afford  to  say  that 
those  who  are  of  limited  means  may  pay  $150. 
This  is  very  much  like  the  amendment  proposed 
by  the  chairman  of  the  Committee  on  Military 
Affairs.  I  can  see  no  objection  to  it,  and  I  should 
like  to  have  it  adopted.  I  could  not  support  the 
amendment  proposed  by  the  Senator  from  Massa- 
chusetts [Mr.  Sumner]  because  it  did  not  tend  to 
relieve  the  poor  man,  but  placed  an  unequal  tax 
upon  men  of  wealth.  This  proposition  is  free  from 
that  objeclion. 

Mr.  COLLAMER.  As  I  understood  the  read- 
ing of  the  amendment,  it  is  that  if  a  man  is  drafted 
who  is  worth  so  much  as  $2,000,  he  shall  pay  $500. 
It  does  not  say  what  for.  Now  it  would  be  pretty 
hard  to  draft  a  man  and  make  him  pay  $500  with- 
out saying  what  it  was  for. 

Mr.  HENDRICKS.  The  words  "  for  com- 
mutation" can  be  inserted. 

The  VICE  PRESIDENT.  Those  words  will 
be  added. 

Mr.  CONNESS.  Let  us  have  the  yeas  and 
nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON.  I  propose  to  amend  the  amend- 
ment by  inserting  after  the  words  "income  of 
$2,000"  the  words,  "  or  taxable  property  exceed- 
ing $5,000."  I  propose  also  to  strike  out  "$150," 
in  the  latter  clause  of  the  amendment,  and  to  insert 
"$200."  I  think  if  we  do  that,  we  shall  be  able 
to  make  an  average  of  from  $350  to  $400.  There 
are  so  many  more  persons  who  have  property  of 
less  than  $700  than  there  are  persons  who  have 
property  of  over  $5,000  that  we  shall  hardly  make 
an  average  of  the  $400  if  we  let  it  stand  at  $150. 
If  we  require  $500  from  those  who  have  an  in- 
come of  $2,000,  or  $5,000  worth  of  taxable  prop- 
erty, and  then  allow  a  person  who  is  married  and 
has  only  $700  worth  of  property  to  commute  by 
the  payment  of  $200,  that  would  make  it  very  fair. 

Mr.  JOHNSON.  I  suppose  the  Senator  from 
Indiana  means  the  net  income  of  a  man.  With 
his  permission,  therefore,  I  propose  to  insert  the 
word  "  net"  before  "incoiine"  in  his  amendment. 

Mr.  HENDRICKS.  I  have  no  objection  to 
that. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified. 

Mr.  JOHNSON.  The  Senator  from  Massa- 
chusetts supposes  that  a  man  who  has  $5,000  of 
taxable  property  ought  to  be  put  upon  the  same 
footing  with  the  one  who  has  an  income  of  $2,000. 
I  would  suggest  to  the  Senator  from  Massachu- 
setts that  in  ve»y  many  cases,  perhaps  in  a  ma- 
jority of  cases,  men  are  assessed  at  $5,000  who 
have  very  little  property.  The  effect  of  such  a 
tax  as  that  would  be  to  compel  them  to  sell  a  por- 
tion of  their  real  or  taxable  estate.  It  is  a  very 
unsatisfactory  way  of  ascertaining  the  means  a 
man  has,  in  order  to  require  $500  from  him,  to 
look  alone  to  his  taxable  property.  In  the  west- 
ern States,  except  in  the  cities,  where  property  of 
that  description  yields  more  or  less  of  income,  a 
great  many  men  are  taxed  for  more  than  $5,000 
who  cannot  raise  a  dollar  except  by  mortgaging 
their  estate.  The  result  would  .be,  a  man  would 
be  taxed  out  of  his  whole  estate. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  proposes  to  amend  the  amendment 
by  Rtrikin^out  "  $150"  and  inserting  "  $200." 

Mr.  WILSON  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  HOWE.  I  have  justcomein,and  I  should 
like  to  have  the  amendment  reported. 

The  VICE  PRESIDENT.  It  will  be  read  as 
it  has  been  modified. 

The  Secretary  read  it,  as  follows: 

Jlndhe  it  further  enacted.  That  if  the  person  drafted  be  in 
the  enjoyment  of  a  net  annual  income  of  $2,000,  he  shall 


be  required  to  pay  $500  for  commutation  ;  and  if  the  drafted 
person  be  a  married  man  who  labors  for  a  livelihood  at  some 
trade  or  occupation,  and  is  not  possessed  of  property  ex- 
ceeding In  value  $700,  and  whose  yearly  net  earnings  or 
wages  do  not  exceed  $400,  he  may  iMlikcmannerpay$150, 
and  shall  thereupon  be  entitled  to  like  exemption. 

The  VICE  PRESIDENT.  The  amendment 
proposed  by  the  Senator  from  Massachusetts  to 
the  amendment  is  to  strike  out  "  $150"  and  insert 
"  $200;"  and  on  that  question  the  yeas  and  nays 
have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  21;  as  follows: 

YEAS — Messrs.  Buckalew,  Clark,  Collamer,  Dixon,  Doo- 
little, Foot,  Foster,  Hale,  Harding,  Harlan,  Harris,  Mor- 
gan, Morrill,  Pomeroy,  Van  Winkle,  Wade,  Willey,  and 
Wilson— 18. 

NAYS — Messrs.  Conness,  Cowan,  Davis,  Henderson, 
Hendricks,  Howard,  Howe,  Johnson,  Lane  of  Indiana, 
Lane  of  Kansas,  Nesmith,  Powell,  Ramsey,  Saulsbury, 
Sherman,  Sprague,  Sumner,  Ten  Eyck, Trumbull,  Wilkin- 
son, and  Wright — 21. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
Senator  from  Massachusetts  what  his  amend- 
ments are.'     I  do  not  understand. 

Mr.  WILSON.  I  propose  to  amend  the  amend- 
ments by  substituting  "  two  hundred"  for  "one 
hundred  and  fifty."  That  hasjust  been  voted  upon 
and  lost;  and  by  adding,  "  or  taxable  property 
exceeding$5,000."  Andl  think  the $2,000ouglit 
to  be  reduced  down  to  $1,500  at  least. 

Mr.  HOWARD  and  others.     Down  to  $1,000. 

Mr.  HENDRICKS.  If  the  chairman  of  the 
committee  suggest  that  it  ought  to  be  $1,500  I  will 
not  object.  I  am  willing  to  modify  the  proposi- 
tion so  as  to  require  persons  whose  net  income  is 
$1,500  to  pay  $500;  but  I  think  the  other  would 
not  be  proper.  I  cannot  accept  that,  and  I  sug- 
gest that  he  withdraw  it.  There  are  very  many 
men  who  have  a  property  assessed  at  $5,000  who 
have  but  very  little  income,  a  mere  home,  and  it 
would  be  hard  upon  them  with  a  small  income  to 
pay  so  large  a  sum. 

Mr.  HOWARD.  I  move  to  strike  out  the 
words  "  two  thousand"  and  to  insert  "  one  thou- 
sand" instead. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  withdraw  his  amendment? 

Mr.  WILSON.  If  the  Senator  desires  to  test 
that  question. 

Mr.  HOWARD.     I  think  it  better. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  is  understood  to  withdraw  his 
amendment.  The  Senator  from  Michigan  moves 
to  amend  by  striking  out  "  $2,000"  and  inserting 
"$1,000." 

Mr.  HENDRICKS.  I  believe  the  proposition 
has  not  been  changed  by  any  action  of  the  Senate. 
I  accepted  the  proposition  of  the  Senator  from 
Massachusetts,  the  chairman  of  the  committee,  to 
insert  $1,500  instead  of  $2,000.  It  has  been  so 
modified. 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair  it  is  not  now  in  the  power  of  the  Sen- 
ator fVom  Indiana  to  modify  his  amendment. 

Mr.  PIENDRICKS.  I  supposed  there  would 
be  no  objection  to  that  modification  of  the  amend- 
ment. 

The  VICE  PRESIDENT.  It  will  be  so  mod- 
ified if  there  be  no  objection. 

Mr.  HOWARD.  1  object  to  that.  I  think  that 
entirely  too  high  as  the  minimum  income. 

The  VICE  PRESIDENT.   The  question  is  on 

striking  out  "  $2,000,"  and  inserting  "  $1,000." 

Theamendmentto  tlienmendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  as  amended. 

Mr.  CHANDLER.  The  Senator  from  Wis- 
consin [Mr.  Doolittle]  desired  the  yeas  and 
nays  upon  a  motion  to  adjourn  a  short  time  ago, 
in  order  that  he  might  learn  who  were  the  ene- 
mies of  this  bill.  I  believe  that  was  his  declared 
object.  Sir,  the  enemies  of  this  bill  are  the  men 
that  have  been  consuming  day  after  day  and  week 
after  week  in  talking  it  to  death;  and  I  am  sorry 
to  say  that  Senator  comes  within  that  category  as 
one  of  the  enemies  of  thebill. 

Now,  sir,  with  regard  to  this  amendment,  in  my 
State  there  is  not  one  man  in  one  hundred  that 
will  not  come  under  that  $150  exemption  clause. 
if  you  mean  to  fix  the  exemption  at  $150,  vote 
that  amendment;  but  if  yon  desire  $400,  or  any 
other  given  -sum,  reject  it.     You  may  go  through 
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New  Et)glaiid  find  you  will  not  find  one  man  in 
one  luind'-cd  in  all  New  England  wfeo  will  not 
come  in  under  the  $150  exemption  as  placed  in 
tlie  amendment.  It' you  want  $150,  and  do  not 
want  men,  vote  for  the  amendment.  If  you  want 
men,  do  away  with  that  exemption  entirely,  and 
have  your  men  come  up  and  serve  or  furnisli  sub- 
stitutes. I  am  opposed  to  this  whole  llieory  of 
commutation.  The  Government  wants  men  and 
not  money.  It  will  get  no  men  under  this  pro- 
vision, and  the  enemies  of  this  bill  will  vote  for 
this  amendment. 

Mr.  DOOLITTLE.  I  will  reply  to  my  hon- 
orable friend  after  we  have  passed  the  bill,  on  some 
other  occasion. 

Mr.  HARRIS.  Mr.  President,  I  have  not 
opened  my  lips  to-day  in  reference  to  this  bill.  I 
have  sought  earnestly  to  perfect  it;  but  if  this 
amendment  is  adopted  I  shall  feel  constrained  to 
vote  against  the  bill.  In  my  judgment  itwill  be 
far  worse  to  the  country  than  to  leave  the  original 
bill  as  it  now  stands.  I  agree  with  what  has  been 
said  here,  that  under  it  nine  tenths  of  the  drafted 
men  will  escape  by  paying  a  com  mutation  of  $150. 
We  cannot  afford  to  reduce  the  commutation  at 
that  rate.  We  must  raise  the  commutation,  or 
at  least  hold  it  where  it  is,  and  in  my  judgment 
it  will  be  fatal  to  the  bill  if  this  amendment  is 
adopted. 

The  question  was  taken  by  yeas  and  nays;  and 
resulted — yeas  6,  nays  34;  as  follows: 

YEAS — Messrs.  Hendricks,  Lane  of  Indiana,  Powell, 
Saiilsl)ury,  Wilkinson,  and  Wright — 6. 

N.VYS— Messrs.  Rrown,  Buckalow,  Chandler,  Clark, 
Collaincr,  Conness,  Cowan,  Dixon,  Doolittle,  Foot,  Fos- 
ter, Half,  [larding,  Marian,  Harris,  Henderson,  Howard, 
Howe,  Johnson,  Lane  of  Kansas,  Morgan,  Morrill,  Nes- 
initli,  I'onieroy,  Ramsey ,  Sherman,  Sprague,  Sumner,  Ten 
Evok,  TrumbuU,  Van  Winkle,  Wade,  Willey,and  Wilson 
—34. 

So  the  amendment  was  rejected. 

Mr.  WILSON.  I  move  to  amend  the  sixth  sec- 
tion in  the  third  line  by  striking  out  "  three"  and 
inserting  "third;"  and  in  the  eleventh  line  by 
striking  out  "  three"  and  inserting  "  third."  It 
is  a  mere  verbal  correction. 

The  amendments  were  agreed  to. 

Mr.  CONNESS.  I  now  move  that  the  bill  be 
printed. 

Mr.  SUMNER.  The  printing  has  been  already 
ordered. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  that  the  bill  as  amended  be 
printed. 

Mr.  COLLAMER.  Let  us  see  whether  we 
cannot  lake  the  question  on  the  bill  itself.  Un- 
less gentlemen  have  some  other  amendments  to 
propose,  let  us  pass  the  bill. 

Mr.  SHERMAN.    It  can  be  printed  afterwards. 

Mr.  CONNESS.     I  withdiaw  the  motion. 

The  VICE  PRESIDENT.  If  there  be  no  other 
amendment,  the  question  is  on  ordering  the  bill  to 
be  engrossed  for  a  third  rending. 

Mr.  HARLAN.  I  do  not  know  what  is  in  this 
bill.  I  have  given  pretty  good  attention  to  it,  but 
there  have  been  many  amendments  submitted  and 
acted  on.  Some  of  them  have  been  adopted  and 
some  rejected.  I  do  not  know  how  the  bill  reads, 
and  1  am  not  willing  to  vote,  for  it  without  know- 
ing what  is  in  it,  and  I  prefer  not  to  vote  against 
it.  I  think  it  would  be  better  if  the  chairman  of 
the  Military  Committee  would  consent  that  it 
should  go  over  until  Monday,  and  let  it  be  printed 
that  we  may  see  what  is  in  the  bill.  He  may  re- 
member that  we  pas.sed  a  bill  a  short  time  ago 
prohibiting  the  paynKMit  of  bounties  after  the  5ih 
day  of  January,  and  in  a  very  few  days  after- 
wards we  were  called  upon  to  vote  for  a  law  rc- 
pinling  that  law.  It  seems  to  mc  that  a  delay  of 
one  day  will  not  materially  affect  tlie  interests  of 
the  country,  and  I  therefore  move  that  the  further 
consideration  of  this  bill  be  postponed  until  Mon- 
day- 
Mr.  WILSON.  It  seems  to  mc  that  the  bill  is 
in  a  very  good  shape  indeed;  it  is  substantially 
as  reported  by  the  committee,  with  some  ftmcnd- 
ments  which  I  think  gi'nerally  are  improvements 
of  the  bill.  One  or  two  of  those  jimendmcntH  I 
have  voted  against,  but  I  am  certainly  willing 
they  should  go  to  the  House  of  Representatives, 
and  it  docs  seem  to  me  important  to  close  it  this 
week.  I  think  it  important  that  ihe  bill  should 
be  passed  at  an  early  day,  for  it  will  take  somi; 
little  time  to  send  o\U  the  instructions  to  the  coun- 
try, and  have  the  people  understand  what  its  pro- 


visions arc.  Itwill  unquestionably  go  into  opera- 
tion on  the  1st  of  March.  It  ought  to  be  put  into 
operation  within  a  very  few  days. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  post|)one  the  further  consideration 
of  this  bill  until  Monday. 

The  motion  was  not  agreed  to. 

Mr.  HARLAN.  Is  it  in  order  to  ask  for  the 
reading  of  the  bill  throughout.' 

The  VICE  PRESIDENT.  It  is  in  order  for 
the  Senate  to  order  it  to  be  read.  A  paper  having 
been  once  rend  cannot  be  read  again,  if  objected 
to,  unless  it  be  ordered  by  the  Senate.  It  will  be 
read,  unless  objected  to. 

Mr.  COLLAMER.  I  take  it  that  when  the 
question  comes,  "Shall  the  bill  be  read  a  third 
time.'"  any  member  has  the  right  to  have  it  read 
at  length. 

Mr.  SHERMAN.  After  it  has  been  ordered 
to  be  engi-ossed  and  read  a  third  time. 

Mr.  COLLAMER.  After  it  has  been  ordered 
to  be  engrossed  and  read  a  third  time  any  mem- 
ber has  the  right  to  insist  on  its  being  read. 

The  VICE-PRESIDENT.  That  is  another 
stage.  The  question  now  is  on  ordering  it  to  be 
read  a  third  time.  After  the  Senate  has  so  or- 
dered, the  bill  will  be  read  the  third  time,  and  may 
be  read  at  length. 

Mr.  HARLAN.  I  would  suggest  to  my  friend 
the  Senator  fi-om  Vermont  that  I  suppose  at  the 
period  which  he  indicates  it  will  be  too  late  to 
amend  the  bill  if  some  imperfection  should  ap- 
pear. 

Mr.  COLLAMER.  There  maybe  that  objec- 
tion to  it;  but  that  is  all.  It  could  undoubtedly 
be  read  then. 

Mr.  HARLAN.  It  will  require  but  a  few 
moments  to  read  the  bill. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  will  be  read.  The  Chair  hears  no 
objection. 

Mr.  SHERMAN.     1  object. 

The  VICE  PRESIDENT.  If  objected  to,  the 
question  will  be  on  ordering  the  bill  to  be  en- 
grossed for  a  third  reading. 

Mr.  TRUMBULL.  It  does  seem  to  me  that 
nothing  particular  can  be  gained  by  this  course, 
and  we  had  better  see  this  bill.  The  request  of 
the  Senator  from  Iowa  is  not  an  unreasonable 
one.  I  do  not  think  there  is  any  factious  op- 
position to  delay  the  bill.  We  can  take  a  vote 
on  it  in  a  few  minutes.  It  seems  to  me  that  if 
a  Senator  wishes  to  see  it  we  had  better  postpone 
it.     I  move  that  the  Senate  adjourn. 

Mr.  SHERMAN.  I  will  state  that  after  the 
bill  is  ordered  to  be  engrossed  and  read  a  third 
time,  it  will  be  open  to  a  motion  to  reconsider  on 
Monday,  and  I  think  we  had  better  get  it  beyond 
the  stage  where  it  can  be  amended.  We  had 
better  go  at  least  that  far.  Let  us  get  rid  of  this 
bill  at  that  stage  at  least  this  week. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  adjourn. 

Mr.  TEN  EYCK  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
as  follows: 

YEAS— Messrs.  Brown,  Chandler,  Dixon,  Harding,  Har- 
lan, H(Miderson,  Hendricks,  Howard,  Lane  of  Indiana,  Mor- 
gan, Nesniilh,  Ponn  roy,  Ilamsey,  ^lulsbnry,  Sprague, 
Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wriglil — iO. 

NAYS — Messrs.  liuckalew,  Clark,  Collamor,  Conness, 
(;owan,  Doolittle,  Fool,  Foster,  Hale,  Harris,  Johnson, 
Lane  of  Kansas,  Morrill,  Powell,  Sherman,  TenEvck,  Van 
Winkle,  Willey,  and  Wilson— 19. 

WASHINGTON  PASSENGER  RAILWAY. 

The  VICE  PRESIDENT.  By  unanimouscon- 
sent  the  Chair  would  like  to  present  a  communi- 
cation from  the  Washington  and  Gei)igetown 
Railroad  Company.  It  is  the  annual  report  of 
that  corporation,  made  according  to  law.  The 
Chair  hears  no  objection. 

The  communication  was  received,  and  referred 
to  the  Committee  on  the  Districtof  Columbia, and 
ordered  to  be  printed. 

Mr.  WILSON.  Before  the  announcement  is 
made  of  the  vote  on  I  he  adjournment,  may  wo  not, 
by  nnanimous  cotiscnl,  have  an  order  made  to 
print  the  pending  bill  ? 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  will  be  ordered  to  be  printed.  The 
Chair  hears  no  objecticm:  the  order  is  made 
Upon  the  motion  to  adjourn  the  yeas  aic  iiO  and 
the  nays  are  19;  so  the  Senate  stands  tidjourned 
until  Monday  next  at  twelve  o'clock. 


IN  SENATE. 
Monday,  January  18,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  last  was  read  and  ap- 
proved. 

WASHINGTON  PASSENGER  RAILWAY. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  communication: 

Office  of  Secretary  of  United  States  Senate, 
Washington,  January  18,  1864. 

Sir:  In  obedience  to  the  resolution  of  the  Senate  of  the 
14th  Instant,  directing  inc  to  connnunicate  to  the  Senate 
•'whether  the  Washington  and  Georgetown  Railroad  Com- 
pany has  made  any  report  to  Congress  in  accordance  with 
the  provision  of  its  charter,"  I  have  the  honor  to  state  that 
the  report  of  that  company  was  laid  before  the  Senate  on 
the  16th  instant. 

I  have  the  honor  to  be,  your  obedient  servant, 

J.  W.  FORNEY,  Secretary. 
Hon.   H.  Hamlin,  Vice  President  of  the  United  States  and 

President  of  the  Senate. 

Mr.  ANTHONY.  It  will  be  noticed  that  the 
report  was  made  after  the  resolution  of  inquiry 
was  passed.  I  move  that  the  communication  be 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  FESSENDEN  presented  the  petition  of 
Charles  J.  Gilman  and  others,  citizens  of  Bruns- 
wick, Maine,  praying  that  the  aid  asked  by  the 
South  American  Steamship  Company  to  establish 
mail  cornmunication  by  steam  vessels  with  the 
countries  of  South  America  may  be  given ;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  CHANDLER  presented  two  petitions  of 
citizens  of  Detroit,  Michigan,  praying  for  an  ap- 
propriation for  the  construction  of  a  ship  canal 
around  the  Falls  of  Niagara;  which  were  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

He  also  presented  a  resolution  of  the  Legisla- 
ture of  Michigan,  in  favor  of  an  appropriation  of 
lands  to  endow  female  colleges  in  the  several 
States;  which  was  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  LANE,  of  Indiana,  presented  the  memo- 
rial of  Edward  C.  Doran,  paymaster  in  the  United 
States  Navy,  praying  for  the  legalization  of  cer- 
tain payments  and  vouchers  therefor  made  from 
moneys  realized  from  drafts  surrendered  by  him 
at  the  Norfolk  navy-yard  in  April,  1861;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  WILSON  presented  the  petition  of  John 
F.  Hewins  and  others,  of  the  forty-second  and 
forty-fourth  regiments  of  Massachusetts  volun- 
teers, who  enlisted  into  the  service  of  the  United 
States  for  the  term  of  nine  months,  praying  that 
they  may  be  allowed  a  bounty  of  twenty-five 
dollars;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  Wade.  I  present  two  petitions,  one  from 
the  Society  of  Friends  in  Ohio,atid  the  other  from 
a  like  Society  in  southern  Indiana  and  eastern 
Illinois,  praying  to  be  exempted  from  military 
duty  on  account  of  their  conscientious  scruples. 
As  that  subject  is  under  consideration,  I  move 
that  they  lie  on  the  table. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  a  petition  of  citi- 
zens of  Maine,  praying  that  the  surviving  officers 
and  soldiers  of  the  war  of  1812  and  the  Mexican 
war,  who  have  been  paid  for  only  a  part  of  the 
time  since  their  services  were  rendered,  may  be 
allowed  back  pay  up  to  the  time  their  pensions 
commenced,  submitted  an  adverse  re[)ort;  which 
was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  petition  of  Patrick  W.  Douglas,  pray- 
ing for  a  pension,  submitted  an  adverse  report; 
wiiich  was  ordered  to  be  jirinted. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Library,  to  whom  was  referred  a  resolution  sub- 
mitted by  Mr.  Foot  on  the  14ih  of  December, 
1863,  in  relation  to  the  establishment  of  a  library 
for  the  Senate,  submitted  an  adverse  report,  which 
was  concurri'd  in. 

Mr.  COLLAMER.  The  memorial  of  George 
W.  GreciK',  praying  that  Congi(.'SS  will  subscribe 
for  fifteen  hundred  copies  of  a  piililicalion  of  the 
lettersand  dispatchesofGeneral  Nathaniel  Greene 
during  the  revolutionary  war  to  enable  him  to 
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print  them,  was  referred  to  tlic  Committee  on  the 
Library;  and  1  have  been  directed  by  that  com- 
mittee to  say  that  they  regard  tiiese  papers  of 
veiy  great  value  an<l  very  great  public  interest,  but 
the  condition  of  tlie  finances  in  tlie  present  pres- 
sure upon  the  country  is  such  tiiat  we  think  it  ad- 
visable not  to  entertain  the  proposition  at  present. 
The  committee,  therefore,  report  adversely  upon 
the  petition. 

The  report  was  concurred  in. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
a  bill  (S.  No.  41)  to  promote  enlistments  in  the 
Army  of  the  United  States,  and  for  other  pur- 
poses, reported  it  with  amendments. 

COMMITTEE  CLERKS. 

Mr.  DIXON.  The  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  a  resolution  offered  by  the 
Senator  from  Illinois  [Mr.  Trumbull]  directing 
that  clerics  of  the  standing  committees  who  have 
been  on  duty  since  the  first  day  of  the  session  be 
paid  from  that  time,  have  instructed  me  to  report 
it  back  with  a  recommendation  that  it  pass. 

The  resolution  was  considered,  and  agreed  to; 
as  follows: 

Resolved,  That  such  of  the  clerks  of  the  standing  com- 
mittees of  tlie  Senate  as  luive  been  on  duty  since  the  first 
day  of  the  session  be  paid  tlierefrom. 

SMALL-POX  IN  THE  DISTRICT. 

Mr.  HENDERSON.  1  am  instructed  by  the 
Committee  on  the  District  of  Columbia  to  report 
the  facts  in  reference  to  the  existence  of  small-pox 
in  the  District,  with  a  resolution  on  that  subject. 

The  resolution  was  read,  as  follows: 

Resolved,  That  in  the  jndgment  of  the  Senate  it  would 
be  advisable,  as  a  precautionary  ineas\ire,  for  the  city  au- 
thorities of  Georgetown  and  Washington  to  furnish  to  all 
the  families  in  said  cities  the  means  of  vaccination  at  their 
places  of  residence,  and  at  the  public  expense  where  indi- 
viduals are  unable  or  unwilling  to  defray  the  expense  as  a 
private  charge;  and  that  they  require  such  children  as  for 
any  reason  have  failed  to  be  vaccinated  to  absent  them- 
selves from  the  public  schools  until  they  shall  have  com- 
plied with  the  requisitions  of  the  city  governments  in  this 
respect;  and  it  is  respectfully  recommended  to  the  author- 
ities of  said  cities  to  take  immediate  action  in  this  direc- 
tion. 

Mr.  SHERMAN.  It  seems  tome  that  the  op- 
eration of  the  resolution  should  include  the  coun- 
try on  the  other  side  of  the  river  as  well  as  the 
District  of  Columbia. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  the  consideration  of  the  resolution  ?  The 
Chair  hears  none.  The  resolution  is  before  the 
Senate. 

Mr.  SHERMAN  and  Mr.  SUMNER.  Let  it 
be  read  again. 

The  Secretary  read  the  resolution. 

The  resolution  was  agreed  to. 

NOTICES  OF  BILLS. 

Mr.  MORGAN  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  facilitate  proceed- 
ings in  admiralty  and  other  judicial  proceedings 
in  the  port  of  New  York,  and  for  other  purposes. 

Mr.  WILKINSON  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  joint  resolution  ex- 
tending the  benefits  of  the  bounty  granted  by  ihe 
act  of  July  22,  1861,  to  certain  soldiers  who  en- 
tered the  .service  of  the  United  States  prior  to 
May  3,  1861. 

BILLS  INTRODUCED. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No.  62) 
to  remove  all  disqualification  of  color  in  carrying 
the  mails;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

Mr.  POMEROYasked.and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  64) 
to  incorporate  the  North  American  Land  and  Em- 
igration Company;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Agricul- 
ture. 

Mr.  HOWE.  I  am  requested  to  present  a  bill 
establishing  a  Bureau  of  Emancipation.  It  is  not 
drawn  by  myself.  It  is  drawn  by  another  gen- 
tleman who  has  given  a  good  deal  of  attention  to 
tlie  subject.  Previous  notice  has  not  been  given 
of  its  introduction,  and  I  ask  the  unanimous  con- 
sent of  the  Senate  to  introduce  it.  I  must  say,  at 
the  Siinie  lime,  that  allliouifli  I  have  looked  it  over 
])retty  caicl'nily,  niul  I  eniir(  ly  approve  of  many 
of  the  provisions  and  all  the  ol)jicts  of  the  bill, 


yet  there  are  some  provisions  in  it  in  which  I  do 
not  concur,  but  I  am  inclined  to  think  there  ought 
to  be  a  law  enacted  on  this  subject. 

There  being  no  objection,  leave  was  granted  to 
introduce  the  bill  (S.  No.  63)  establishing  a  Bu- 
reau of  Emancipation. 

The  VICE  PRESIDENT.  To  what  commit- 
tee does  the  Senator  wish  it  referred.' 

Mr.  HOWE.  The  committee  on  freed'men  and 
slavery  is  the  appropriate  committee. 

The  VICE  PRESIDENT.  It  will  be  referred 
to  the  select  committee  having  those  subjects  in 
charge. 

Mr.  JOHNSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  19)  of  thanks  of  Congress  to  Commodore 
Cadwallader  Ringgold,  and  the  officers  and  crew 
of  the  United  States  ship  Sabine;  which  vi^as  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Naval  Affairs. 

PRINTING  OF  BILLS. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  18)  in  relation  to  the  public  print- 
ing; which  was  read  twice  by  its  title. 

Mr.  ANTHONY.  This  resolution  coines  from 
the  Committee  on  Printing,  and  is  merely  intended 
to  facilitate  the  convenience  of  the  Senate  in  the 
printing  of  bills.  At  the  last  session  we  reduced 
the  number  to  be  printed  of  bills  and  reports  very 
largely,  and  we  reduced  the  number  of  bills  a  lit- 
tle too  much,  about  one  hundred,  and  there  are 
not  enough  now  printed  to  supply  the  members 
and  the  press.  It  is  very  desirable  that  the  press 
should  have  them.  This  joint  resolution  increases 
the  number  to  be  printed,  and  puts  it  at  seven 
hundred;  it  is  now  six  hundred.  I  will  therefore 
ask  the  unanimous  consent  of  the  Senate  for  its 
present  consideration. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution,  which  proposes  to  repeal  the  sec- 
ond section  of  the  joint  resolution  approved  March 
3, 1863,  and  directs  the  Superintendent  of  Public 
Printing  to  print  hereafter  seven  hundred  copies 
of  every  bill  and  joint  resolution  ordered  or  re- 
quired to  be  printed  by  either  the  Senate  or  the 
House  of  Representatives  under  any  rule  ofeither 
House,  unless  some  other  number  be  specially 
required  by  the  House  ordering  the  same. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

IJILL  REFERRED. 

Mr.  HALE.  At  an  early  part  of  the  session 
I  introduced  a  bill,  which  was  laid  on  the  table, 
which  isgermane  to  the  consideration  of  the  special 
committee  that  has  been  appointed  by  the  Senate, 
and  of  which  the  Senator  from  Massachusetts 
[Mr.  Sumner]  is  chairman.  I  move  that  that  bill 
be  taken  from  the  table  and  referred  to  that  com- 
mittee. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
3)  more  effectually  to  suppress  the  rebellion  was 
taken  from  the  table,  and  referred  to  the  select 
committee  on  slavery  and  freedmen. 

freedman's  village. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  select  committee  on  slavery  and  freed- 
men bo,  and  they  are  hereby,  instructed  to  inquire  into 
and  report  upon,  as  soon  hereafter  as  practicable,  tlie  con- 
dition, food,  lodging,  treatment,  and  shelter  of  the  freed- 
men now  located  at  freedman's  Village,  so  called,  near 
Arlington  Heights,  Virginia,  under  the  protection  of  the 
Government,  and  whether  any  abuses  exist  in  the  manage- 
ment of  aftairs  pertaining  to  their  health  and  comfort,  and 
if  so,  what  legislation  is  necessary  to  correct  the  same. 

NAVAL  ADVISORY  BOARD, 

Mr.  RAMSEY  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  he  directed  to 
communicate  to  the  Senate  the  report  and  proceedings  of 
the  advisory  board,  appointed  under  the  act  of  July  16, 
I8G2,  entitled  "An  act  tocslablish  and  equalize  the  grades 
of  line  ollicers  of  the  United  States  Navy,"  together  with 
the  instructions  lo  t-aid  advisory  hoard,  and  all  letters,  me- 
morials, and  otiier  papers  on  file  in  the  Department,  pro- 
testing agtiiost  or  in  any  manner  relating  to  the  action  olsaid 
advisory  board,  vvhctlier  the  same  were  written  or  pre- 
senled  by  odioers  of  ilie  Navy  not  recommended  forfurllier 
l>romotion  by  said  advisory  board,  or  by  other  persons  in 
their  behalf. 


PUBLIC  DOCUMENTS. 
Mr.  HO  WE  submitted  the  folio  wing  resolution: 
Resolved,  That  the  Secretary  ofthe  Interior  be  requested 
to  inform  the  Senate  what  public  books  and  documents  are 
in  his  custody  which  by  a  joint  resolution  of  Congress,  ap- 
proved March  3,  1863,  were  set  apart  for  distribution. 

Mr.  HALE.  I  have  no  objection  to  the  reso- 
lution, though  I  believe  that  information  has  been 
particularly  furnished  in  a  printed  sheet  delivered 
to  every  Senator  by  the  Secretary  ofthe  Interior 
within  the  last  week.  If  the  Senate  choose  to  pass 
it,  1  have  no  objection;  but  I  think  the  Secretary 
has  made  a  full  report  upon  the  subject,  covering 
the  volumes,  and  stating  the  reason  why  he  could 
not  execute*the  joint  resolution. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

OATH  OP  OFFICE. 

Mr.  WILSON.  I  move  to  postpone  all  other 
subjects,  and  take  up  the  bill  to  amend  an  act  enti- 
tled "An  act  for  enrolling  and  calling  out  the  na- 
tional forces,  and  for  other  purposes." 

Tlie  VICE  PRESIDENT.  The  Chair  had  for- 
gotten that  half  past  twelve  o'clock  of  this  day 
was  assigned  as  the  hour  for  the  consideration,  as 
a  special  order,  of  the  resolution  of  the  Senator 
from  Massachusetts,  [Mr.  Sumner,]  proposing 
an  additional  rule  of  the  Senate. 

Mr.  SUMNER.  That  is  now  the  special  order. 

The  VICE  PRESIDENT.  Thatsubject  is  now 
before  the  Senate,  and  is  the  special  order. 

Mr.  SUMNER.  At  the  suggestion  ofthe  Sen- 
ator from  Delaware,  who  is  now  in  his  place,  I 
propose  to  move  that  that  be  again  postponed  until 
to-morrow  at  twelve  and  a  half  o'clock,  and  made 
the  special  order;  and  I  make  that  motion  on  this 
account:  the  Senator,  as  we  all  know,  is  desirous 
of  being  heard  on  the  question,  and  to-day  seems 
to  be  set  apart  to  finish  the  military  bill ,  and  if  we 
enter  upon  the  consideration  of  the  military  bill 
there  may  not  be  time  for  the  Senator  from  Del- 
aware to  go  through  with  his  remarks.  I  there- 
fore make  the  motion  that  the  further  considera- 
tion ofthe  resolution  be  postponed  until  to-morrow 
at  half  past  twelve  o'clock,  and  made  the  special 
order  for  tliat  hour. 

Mr.  BAYARD.  Ihave  nottheslightestobjec- 
tion  to  the  postf)onement  of  the  resolution  until 
to-morrow  at  half  past  twelve  o'clock,  and  making 
it  the  special  order  for  that  time.  I  am  at  the 
pleasure  ofthe  Senate  as  regards  any  discussion 
I  am  to  make  of  the  proposed  rule.  If  the  public 
business  requires  that  other  measures  should  be 
first  disposed  of,  of  course  it  is  proper  that  it 
should  be  done,  and  I  accede  to  it  without  a  mo- 
ment's hesitation.  All  I  desire  is  that  when  the 
proposed  rule  comes  up  for  consideration  I  may 
have  time  to  be  heard.  It  will  take  me  some  lime 
to  express  my  views  in  opposition  to  it.  After 
that  I  shall  take  no  further  part  in  the  debate,  nor 
do  I  intend  to  vote  on  the  question  of  the  adoption 
or  rejection  of  the  rule,  because,  though  I  hold 
that  i  have  the  right  to  do  so,  I  should  consider  it 
neither  proper  nor  decorous  to  cast  my  vote  on  a 
question  which  might  decisively  affect  my  own 
personal  action;  and  even  if  that  vote  should  reject 
the  rule,  it  will  not  be  given. 

Under  these  circumstances  I  simply  ask  to  be 
heard,  and  when  I  am  heard  I  would  rather  com- 
mence at  such  an  hour  that  I  may  hope  there  will 
be  a  sufficient  number  of  the  Senate  present  to 
listen  to  the  views  that  I  have  to  express.  I  have, 
however,  no  objection  to  the  postponement  until 
to-morrow  at  half  past  twelve  o'clock,  and  making 
it  the  special  order  at  that  time. 

Mr.  DAVIS.  I  should  like  to  have  the  matter 
that  concerns  me  personally  disposed  of  by  the 
Senate.  I  am  not  inclined  to  interfere  with  the 
arrangement  suggested  by  the  Senator  from  Mas- 
sachusetts that  seems  to  be  desired  by  the  Senator 
from  Delaware.  But  while  I  avow  my  willing- 
ness thus  to  yield  to  the  pleasure  and  dis|)osition 
ofthe  Senate  in  relation  to  these  subjects,  I  hope 
that  the  Senate  will  make  my  matter  the  special 
order  for  Wednesday  at  one  o'clock. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Massachusetts  to 
postpone  this  resolution  until  to-morrow  at  half 
past  twelve  o'clock,  and  make  it  the  special  order 
at  that  time. 

Mr.  DOOLITTLE.  I  am  perfectly  willing  that 
it  shall  be  taken  up  to-morrow,  provided  this  en- 
rollment bill  be  disposed  of. 
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Mr.  WILSON.  I  think  wc  cnn  fiiiisli  tlint  bill 
to-day  in  ;i  short  time. 

Till'  motion  was  agreed  to. 

'proposed  expulsion  of  MU.  DAVIS. 

Mr.  DAVIS.  I  move  now  that  the  resolution 
for  my  expulsion  be  made  the  special  order,  I  will 
say  for  Thursday  next,  so  that  I  may  not  inter- 
fere with  the  pending  bill,  or  with  the  matter  that 
relates  personally  to  the  Senator  from  Delaware. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  moves  to  proceed  to  the  consideration 
of  the  resolution  for  iiis  expulsion. 

Mr.  DAVIS.     With  a  view  to  postpone  it. 

The  motion  to  take  up  the  resolution  was 
agreed  to. 

The  VICE  PRESIDENT.  The  resolution  is 
now  before  the  Senate,  and  the  Senator  moves  to 
postpone  it  until  Thursday  at  one  o'clock,  and 
make  it  the  special  order  for  that  hour. 

Mr.  SHERMAN.  I  suggest  to  the  Senator 
from  Kentucky  and  to  the  members  of  the  Senate 
whether  it  is  not  better  to  refer  the  resolution  of  the 
Senator  from  Massachusetts  [Mr.  Wilson]  at 
once  to  the  Judiciary  Committee,  and  thus  make 
a  .step  in  advance  in  that  matter;  and  if  it  is  agree- 
able to  the  Senator  from  Kentucky,  as  he  has  been 
heard  at  some  length  on  the  subject,  I  will  submit 
the  motion  that  the  resolution  be  referred  to  the 
Committee  on  the  Judiciary,  with  a  view  to  ob- 
tain a  report  from  that  committee  before  any  fur- 
ther action  shall  be  had. 

Mr.  DAVIS.  I  have  not  the  slightest  objection 
to  the  suggestion  made  by  the  Senator  from  Ohio. 
I  would  as  soon  the  matter  should  take  that  course 
as  any  other.  All  I  desire  is  that  the  Senate  at 
an  early  and  convenient  day  shall  take  action 
upon  the  subject. 

Mr.  SHERMAN.  That  course  will  probably 
cxjiedite  the  matter. 

The  VICE  PRESIDENT.  The  Senator.is  un- 
derstood to  make  a  motion  to  commit. 

Mr.  SHERMAN.     Yes,  sir. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  withdraws  his  motion  to  postpone. 

Mr.  DAVIS.     Yes,. sir. 

Mr.  FOSTER.  I  do  not  wish  to  oppose  this 
mcuiori  lo  refer  if  it  is  the  sense  of  the  Senate  that 
the  subject  should  be  sent  to  the  Committee  on 
the  Judiciary;  but  I  confess  that  I  do  not  see  that 
there  is  any  question  of  law  involved  which,  ac- 
cording to  the  usage  and  practice  of  the  Senate, 
would  require  any  preliminary  action  by  that 
committee.  There  is  no  doubt  about  the  facts 
of  the  case.  But  at  the  suggestion  of  Senators 
around  me,  I  make  no  opposition  to  the  motion. 

Mr.  HOWARD.  I  hope,  Mr.  President, this 
resolution  will  not  be  referred  to  the  Committee 
on  the  Judiciary.  I  cannot  perceive  what  bene- 
ficial results  can  flow  from  such  a  reference.  I 
carniot  perceive  what  light  the  Committee  on  the 
Judiciary  can  throw  upon  it.  Tlie  Senator  from 
Kentucky  is  charged  with  having  introduced  into 
the- Senate  a  series  of  resolutions  containing, 
among  other  things,  the  expression  which  is  the 
foundation  of  the  motion  to  expel  him.  I  do  not 
understand  what  new  light  it  is  possible  for  the 
Judiciary  Committee  to  throw  upon  that  expres- 
sion or  upon  any  other  portion  of  the  resolutions 
of  (he  Senator  from  Kentucky  than  such  as  may 
be  contained  on  the  face  of  ihe  paper  itself.  If  I 
tiioiight  that  any  extraneous  facts  could  be  pro- 
cured which  would  throw  any  light  on  the  sub- 
j(.'et,  either  in  favor  of  the  SeniUor  from  Kentucky 
or  against  him,  I  certainly  would  not  object  to 
the  reference;  but  the  whole  thing  isembodi(^d  in 
the  resolutions  of  the  Senator  from  Kentucky. 
For  whatever  reason  the  Senate  may  sec  fit  to  pass 
the  resolution  of  the  Senator  from  Ma.ssachusetts 
for  his  expulsion,  that  reason  is  found  in  the  reso- 
lutions of  the  Senator  from  Kentucky  themselves, 
and  no  extraneous  facts,  so  far  as  lean  perceive, 
can  beof  any  weight  or  influence  in  tlie  investiga- 
tion, or  in  the  discussion  of  the  tiubject  before  the 
Senate.  It  sei'ins  lo  me,  therefore,  that  such  a 
reference  would  be  entirely  nugatory,  and  unpro- 
ductive of  any  bent;ficial  result,  and  hence  I  hope 
the  resolution  will  not  be  referred  to  the  Com- 
mittee on  the  Judiciary.  Every  Senator  must 
judge  for  iiimsclf  as  to  the  sufficiency  or  insuffi- 
ciency of  the  accusation  brought  agam.st  the  Sen- 
ator from  Kentucky. 

Mr.  DAVIS.  Mr.  Pn'sident,  I  do  not  desire 
tluil  there  should  be  any  ri-fire'iic  of  tin-  n  .solu- 


tion offered  by  the  Senator  from  Massachusetts, 
and  I  do  not  see  any  projiriety  in,  or  any  good 
result  that  can  flow  from,  its  reference.  I  have 
no  objection,  however,  to  that  course  being  taken; 
I  have  no  objection  to  any  course  that  it  is  the 
pleasure  of  the  Senate  to  take  in  relation  to  the 
matter.  All  that  I  desire  is  to  have  reasonably 
prompt  action  by  the  Senate  upon  the  subj.ect. 
For  my. own  part  I  would  prefer  that  the  matter 
should  be  acted  upon  by  the  Senate  without  a  ref- 
erence; but  any  course  which  the  Senate  deems 
it  proper  to  take  on  the  subject  of  the  resolution, 
so  as  to  insure  a  reasonably  speedy  action  upon 
it,  will  be  satisfactory  to  me,  if  my  pleasure  is  to 
be  consulted. 

Mr.  TRUMBULL.  I  do  not  see  any  object  in 
committing  this  resolution  to  the  Committee  on  the 
Judiciary,  unless  it  is  the  desire  of  the  Senate  to 
get  rid  of  it.  There  is  nothing  in  the  world  for  the 
committee  to  investigate.  The  Senator  from  Ken- 
tucky has  offered  certain  resolutions  in  the  Senate. 
The  Senator  from  Massachusetts  moves  to  expel 
him  from  the  Senate  on  account  of  matter  con- 
tained in  those  resolutions.  Now,  what  is  there 
for  the  committee  to  investigate.'  As  has  been  very 
properly  remarked  by  the  Senator  from  Michigan, 
every  Senator  will  judge  upon  his  own  responsi- 
bility whether  he  is  to  vole  forthe  resolution  offered 
by  the  Senator  from  Massachusetts  or  not.  There 
can  certainly  be  no  inquiry  to  be  made  by  the  com- 
mittee. 

Mr.  COLLAMER.    I  do  not  know  about  that. 

Mr.  TRUMBULL.  The  Senator  from  Ver- 
mont intimates  that  there  may  be.  I  do  not  know 
what  it  can  bo.  I  do  not  know  how  we  are  going 
to  enlighten  the  Senator  from  Vermont  or  any- 
body else  by  taking  the  resolution  down  to  the 
committee  room  and  reading  it  over  there.  What 
report  are  we  to  make.' 

Mr.  COLLAMER.  You  will  find  out  all  about 
that.  The  Senate  have  great  confidence  in  your 
committee. 

Mr.  TRUMBULL.  It  really  looks  to  me  more 
like  shufllingthe  resolution  out  of  the  Senate  than 
anything  else. 

Mr.  COLLAMER.  You  will  bring  it  back 
again. 

The  motion  to  refer  was  agreed  to;  there  being, 
on  a  division — ayes  24,  noes  15. 

Mr.  DOOLITTLE.  I  now  move  that  the  res- 
olutions of  the  Senator  from  Kentucky  be  referred 
to  the  same  committee.  They  involve  a  great 
many  constitutional  questions. 

The  motion  was  agreed  to. 

AMKNDMENT  OF  ENROLLMENT  ACT. 

On  the  motion  of  Mr.  WILSON,  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  36)  to 
amend  an  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses, "approved  March  3,  1863. 

The  VICE  PRESIDENT.  The  question  is  on 
ordering  the  bill  to  be  engrossed  for  a  third  read- 
ing.    It  is,  however,  still  open  to  amendment. 

Mr.  CLARK.  1  think  there  is  a  necessity  for 
a  slight  amendment  in  section  four  after  the  word 
"  draft"  in  the  eighth  line.  I  move  to  amend  by 
inserting  the  words  "  notexceeding  three  years." 

Mr.  WILSON.     That  makes  it  conform. 

Mr.  CLARK.  It  makes  it  conform  to  another 
section,  and  I  believe  there  is  no  objection  to  it. 

The  amendment  was  agreed  lo. 

Mr.  ANTHONY.  It  is  suggested  to  me  by  a 
Senator  more  conversant  than  myself  with  the 
construction  of  statutes,  that  the  fifth  section, 
which  was  amended  on  my  motion  by  inserting 
the  proviso  at  the  end  of  the  section,  would  read 
better  if  the  substance  of  the  proviso  was  embod- 
ied in  that  part  of  the  section  to  which  it  applies, 
r  therefore  move  to  strike  out  the  ])roviso,and  to 
insKit  after  the  word  "  calls, "in  the  eleventh  line, 
the  following  words: 

Hut  not  until  the  present  enrollment  shall  be  exliaustcd, 
nnd  thi.'i  exemption  ^sll,^ll  not  exceed  the  term  for  which  sucli 
person  hir.ill  have  been  drafted. 

It  is  the  same  thing,  except  that  this  language 
is  put  in  a  diflerent  part  of  the  section. 

The  VICE  PRESIDENT.  The  Senator  pro- 
poses a  mere  transposition  of  a  sentence.  I'hat 
change  will  be  made  if  there  be  no  objection.  The 
Chair  hears  none.     The  amendment  is  agreed  to. 

Mr.  ANTHONY.  When  the  bill  was  in  Com- 
mittee of  the  Whole,  I  voted  against  the  amend- 
ment to  place  minislers  of  religion  in  the  clas.s  of 


non-combatants,  because  I  thought  it  had  better 
not  be  in  the  section  where  it  was,  with  the  pro- 
vision exempting  persons  conscientiously  scrupu- 
lous of  bearing  arms. 

Mr.  SUMNER.     What  section  is  that? 

Mr.  ANTHONY.  Section  nineteen.  I  will 
now  offer  the  following  amendment  as  a  new  sec- 
tion: 

Jlnd  lie  it  further  enacted,  That  all  persons  rccngnized  as 
ministers  ot  religion  by  the  ecclesiastical  authority  of  the 
denomination  or  conmiunion  to  which  they  belong,  and  who 
have  actually  been  ordained  as  such,  when  called  into  the 
military  service  under  the  provisions  of  this  act,  shall  be 
considered  non-combatants,  and  shall  be  employed  as  chap- 
lains or  in  hospitals. 

Mr.  SHERMAN.  Since  we  have  retained  the 
commutation  clause,  there  is  no  good  reason  for 
allowing  ministers  of  the  gospel  to  be  exempted 
from  duty.  I  have  received  a  letter  from  the  bisliop 
of  Ohio,  who  is  very  much  in  favor  of  exempting 
clergymen,  but,  he  says,  since  the  commutation 
clause  is  retained — it  makes  no  difference  as  to  the 
amount — he  believes  the  clergy  are  perfectly  will- 
ing to  pay  their  commutation  if  their  religious  scru- 
ples or  their  religious  duties  will  not  allow  them  to 
go  into  the  field.  I  therefore  see  no  occasion  for 
putting  ministers  of  the  gospel  on  the  list  of  non- 
combatants.  They,  themselves,  do  not  claim  to 
be  non-combatants,  and  I  do  not  think  they  ask 
this  privilege  since  we  have  retained  the  commu- 
tation clause.  I  shall  therefore  vote  against  any 
such  exemption. 

Mr.  HARLAN.  And  in  addition  to  the  reason 
suggested  by  the  Senator  from  Ohio,  I  will  remark 
that  this  amendment,  if  it  should  be  adopted, 
carries  with  it  a  disability.  It  provides  that  these 
parties  shall  be  regarded  as  non-combatants  and 
put  to  service  in  the  hospitals.  In  point  of  fact, 
there  are  niany  men  recognized  by  the  religious 
societies  with  whom  they  worship  as  ministers, 
who  are  serving  in  high  positions  in  the  Army. 
I  know  of  one  who  arranged  the  order  of  battle 
at  the  last  great  battle  fought  near  the  capital,  the 
battle  at  Gettysburg,  an  ordained  minister  in  good 
standing  in  the  church  of  which  he  is  a  member. 
Such  a  man  might  be  drafted,  and  the  Governor 
of  the  State  might  desire  to  appoint  him  to  the  po- 
sition of  corporal,  or  lieutenant,  or  captain,  or  col- 
onel, and  the  President  of  the  United  Stales  might 
desire  to  advance  him  to  a  higher  position 

Mr.  ANTHONY.  If  the  Senator  will  allow 
me,  I  will  remove  that  objection  by  substituting 
the  word  "may"  for  "shall." 

Mr.  HARLAN.  I  do  not  think  that  will  re- 
move the  difficulty.  That  will  be  a  question,  how- 
ever, for  lawyers  to  settle. 

Mr.  President,  there  is  no  good  reason  why  an 
able-bodied  man,  who  is  an  ordained  minister, 
should  be  compelled  to  serve  in  a  menial  capacity 
any  more  than  gentlemen  who  are  licensed  to  prac- 
tice law  or  those  who  are  licensed  to  practice  medi- 
cine. They  do  not  request  it  themselves,  and  we 
ought  not  to  impose  on  them  such  a  disability. 

Then,  again,  this  amendment  provides  that  they 
may  serve  as  chaplains.  This  is  a  bad  way,  as 
it  seems  to  me,  to  select  chaplains,  to  select  them 
by  lot.  Why notselectyourcotnmissariesoryour 
quartermasters  in  the  same  way,  and  say  if  any 
dealer  in  provisions  shall  be  drafted  he  shall  be 
regarded  as  a  non-combatant  and  shall  serve  as 
a  commissary  of  subsistence  .'  The  law  as  it  now 
stands  places  some  guards  around  the  selection  of 
chaplains.  It  provides  that  they  shall  be  recom- 
mended by  the  denomination  of  which  they  are 
members,  or  by  at  least  five  ordained  ministers 
of  the  denomination  with  which  they  worship. 
This  amendment  jirovides  that  they  may  be  se- 
lected by  lot.  I  think  that  in  every  respect  the 
amendment  is  an  improper  one. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  adoption  of 
the  amendment  jiroposed  by  the  Senator  from 
Rhode  Island. 

The  amendment  was  rejected. 

Mr.  ANTHONY.  I  ofl'er  another  amendment, 
to  insert  the  following  as  new  sections: 

Jl7id  be  it  further  enacted.  That  any  person  drafted  Into 
the  military  service  of  the  United  States,  who  is  conscien- 
tiously unable  to  perform  military  service,  or  pay  connnu- 
tation  therefor,  by  reason  of  his  religious  scruples  against 
bearing  nriiis,  may  apply  by  petition  to  any  judge  oi"  any 
couriof  the  United  States  for  llic  clrcuitordistrict  wherein 
he  resides,  setting  forth  the  facts;  wlu^reupon  the  said 
judge  shall  proceed  summarily  to  hear  nnd  dctiirmine  Iho 
case;  nnd  if  it  shall  npp(S'U' that  such  petit  ion  is  true,  and  that 
such  petitioner  shall  have  maintained  a  consistent  charac- 
ter In  accordance  with  his  well-known  religions  professions. 
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iiicompatihie  with  military  service,  the  judge  shall  certify 
the  fact  10  the  hoard  ot'eiirolhncnt  for  the  enrollment  dis- 
trict in  which  such  petitioner  shall  reside,  and  upon  the 
receipt  nl'snch  ccrtilicatc  the  hoard  of  enrollment  shall  take 
no  further  proceedings,  nor  shall  any  proceeding  whatever 
be  taltcn  to  enforce  such  consci-entious  person  into  the  mili- 
tary service  of  the  United  States  under  that  draft,  or  for  the 
period  of  three  years  from  the  date  of  such  certificate. 

^iid  be  itfurthcr  enacted,  That  at  the  time  of  issuing  such 
certificate  by  a  judge  of  the  district  or  circuit  court,  as  afore- 
said, or  as  soon  thereafter  as  practicable,  such  judge  shall 
issue  an  order  to  the  clerk  of  the  district  or  circuit  court  of 
which  he  is  the  judge,  to  issue  a  warrant  of  distress  directed 
to  the  marshal  of  the  district,  or  to  his  deputy,  against  such 
conscientious  i)erson  for  the  sum  of  $400,  with  all  lawful 
costs  upon  the  said  petition  and  warrant,  and  the  same  shall 
be  served  by  levying  the  same  upon  the  goods,  chattels, 
moneys,  lands,  and  tenements  of  such  conscientious  per- 
son, and  wlien  recovered,  the  said  penally  shall  bo  paid  into 
the  Treasury  of  the  United  States,  and  the  costs  to  the  per- 
sons entitled  to  receive  the  same. 

The  effect  of  this  amendmetit  is,  that  a  person 
conscientiously  scrupulous  against  bearing  arms 
is  relieved  from  the  obligation  to  pay  $400  for  the 
procuration  of  some  other  person  to  do  that  which 
he  believes  God  has  forbidden  him  to  do,  and  pro- 
vides that  the  fine  shall  be  collected  by  wrarrant 
of  distress.  He  then  submits  to  the  law,  the  law 
takes  his  property,  and  he  makes  no  complaint 
or  opposition ;  but  he  is  not  required  to  do  it  vol- 
untarily, and  thatis  agreatreliefto  the  consciences 
of  a  great  many  intelligent  men.  I  do  not  see  how 
it  makes  any  sortof  difference  to  tlie  Government. 
I  hope  the  amendment  will  meet  with  the  assent 
of  the  Senate. 

Mr.  DOOLITTLE.  The  bill  as  it  stands  does 
not  require  them  to  go  as  combatants  at  all,  but 
simply  gives  tliem  their  clioice,  either  to  take  care 
of  the  sick  and  wounded,  or  pay  over  their  $400 
for  the  purpose  of  providing  for  the  wants  of  the 
sick  and  wounded.  I  do  not  understand  any 
Q,uaker  in  the  world  to  object  to  ministering  to  the 
wants  of  those  who  are  sick  or  who  are  wounded 
in  war.  They  are  willing  to  do  everything  to  al- 
leviate the  results  of  war.  What  they  object  to  is 
bearing  arms  and  being  instrumental  in  the  killing 
of  men  themselves.' 

Mr.  ANTFIONY.  A  great  many  of  them  object 
to  rendering  any  service  which  relieves  another 
man  from  the  obligation  ofthat  service  and  enables 
him  to  go  into  the  Army. 

Mr.  JOHNSON.     That  is  going  too  far. 

Mr.  ANTHONY.  It  is  going  too  far,  I  know, 
but  it  is  no  further  than  very  honest  and  very  in- 
telligent men  go.  They  have  held  these  opinions, 
and  their  ancestors  before  them,  foragreat  many 
years.  As  it  is  the  same  thing  to  the  Govern- 
ment, and  will  beamalerial  relief  to  them,  I  cannot 
see  any  objection  to  the  amendment.  I  am  not 
going  to  debate  the  inatter. 

Mr.  GRIMES.  I  should  like  to  know  of  the 
Senator  from  Rhode  Island  whether  he  feels  as- 
sured that  the  Q,uakers  would  rather  have  this  tax 
which  he  is  going  to  impose  upon  them  than  go 
to  the  war.'  They  have  generally  an  aversion  to 
going  into  court;  but  this  amendment  compels 
them  to  go  into  court.  The  thing  is  utterly  im- 
practicable. They  have  got  to  make  this  appli- 
cation before  the  judge  of  the  district  or  circuit 
court  of  the  district  in  which  they  live.  That 
may  possibly  be  done  in  the  State  of  Rhode  Island, 
where  there  are  only  two  or  three  counties,  and 
those  very  small  ones;  but  what  would  a  man  do 
in  a  State  the  size  of  the  one  of  which  I  am  a  cit- 
izen, containing  ninety-nine  counties.''  TheGlua- 
keis  would  be  carried  off  from  one  portion  of  the 
Stale  and  placed  in  the  Army  before  they  would 
have  an  opportunity  to  reach  or  to  convey  any 
kind  of  intelligence  to  the  district  judge  in  that 
dislrict.  If  we  were  to  adopt  the  proposition  it 
could  not  be  cai'ried  into  execution;  it  is  utterly 
impracticable.  It  might  possibly  be  executed  in 
some  States,  but  it  would  be  impossible  to  exe- 
cute it  in  others. 

Mr.TENEYCK.  Mr.  President,  I  think  these 
persons  ought  either  to  be  exempted  altogether  or 
not  exempted  at  all.  I  have  on  my  table  a  me- 
morial placed  there  this  morning,  which  comes 
from  the  meeting  ropresenling  the  Ohio  Yearly 
Meeting  of  Friends,  held  at  Damascus  on  the  8th 
(lay  of  the  first  month,  1864,  in  which  these  me- 
morialists state — 

"  That  the  Society  of  Friends  has  from  Its  rise  been  con- 
Hcientious  against  fighting  or  hearing  arms  under  any  cir- 
cumstances, or  paying  an  equivalent  in  lieu  thereof." 

After  stating  the  grounds  of  their  belief,  the 
memorial  winds  up  by  saying: 
"  We  therefore  respectfully  ask  for  exemption  from  mil- 


itary service,  and  from  all  penalties  for  the  non-perform- 
ance tlicreof." 

This  memorial  embodies  the  idea  which  I  have 
always  understood  to  be  entertained  by  Friends, 
that  they  cannot  in  any  way  take  part  in  war  ac- 
cording to  their  conscientious  convictions.  I  voted 
against  their  exemption  the  other  day.  I  do  not 
see,  myself,  why  they  should  be  exempt.  It  is  a 
very  harsh  measure,  Iknow;  but  it  isavery  harsh 
measure  to  force  other  men  into  the  Army,  iftheir 
disposition  is  not  to  go  there,  and  if  their  patri- 
otic feelings  do  not  offer  them  a  sufficient  induce- 
ment to  volunteer.  I  do  not  think  the  amendment 
proposed  by  the  Senator  from  Rhode  Island  reaches 
the  point  desired  by  the  Friends.  We  should  do 
either  one  thing  or  the  other:  exempt  them  alto- 
gether or  not  at  all. 

Mr.  SUMNER.  I  will  inquire  of  the  Sena- 
tor from  Rhode  Island  whether  his  amendment 
is  confined  in  its  operation  exclusively  to  persons 
belonging  to  the  Society  of  Friends.' 

Mr.  ANTHONY.  Oh,  no;  all  persons  con- 
scientiously scrupulous  against  bearing  arms. 

Mr.  SUMNER.  It  is  applicable^  then,  not 
merely  to  Friends,  but  to  all  persons  who  have 
conscientious  scruples  against  bearing  arms. 

Mr.  ANTHONY.  And  who  can  pi-ove  that 
their  lives  and  conversation  have  been  in  accord- 
ance with  their  profession. 

Mr.  SUMNER.  I  think  the  proposition  of  the 
Senator  ought  to  be  adopted.  I  felt  that  the 
proposition  we  acted  on  the  other  day  was  defect- 
ive, especially  in  that  part  of  it  introduced  by  my 
friend  the  Senator  from  Iowa.  [Mr.  Harlan,] 
where  he  restrained  its  operation  not  only  to  per- 
sons who  were  conscientiously  opposed  to  the 
bearing  of  arms,  but  they  must  also  be  prohibited 
from  doing  so  by  the  rules  and  articles  of  faith  and 
practice  of  their  religious  denonnination.  That 
of  course  gives  no  exemption  to  an  individual 
conscientiously  opposed  to  the  bearing  of  arms. 
Now  it  so  happens,  since  I  have  come  into  the 
Senate  to-day  1  have  received  from  the  Governor 
of  my  State  a  communication  covering  one  ad- 
dressed to  him  relating  to  a  soldier  in  our  service 
who  is  conscientiously  opposed  to  the  bearing  of 
arms,  and  the  Govei'iior  in  his  communication  to 
me  especially  asks  me  to  interest  myself  in  this 
case  and  to  present  it  to  the  Government;  but  I 
will  now  present  it  to  the  Senate  as  an  illustration 
of  the  hardship  which  occurs  under  our  existing 
law: 

"  The  following  facts  in  relation  to  the  young  man  we 
have  from  such  authority  as  leaves  ns  no  doubt  of  their 
substantial  correctness.  He  has  from  boyhood  been  anon- 
resistant,  and  regarded  all  war  as  criminal,  and  has  entirely 
abstained  from  voting  as  a  religious  duty.  Since  then  he 
has  done  everything  in  his  power  to  aid  the  Government 
against  the  assaults  of  the  slaveholders.  Drafted  in  Octo- 
ber last,  the  authorities  of  the  camji  on  Long  Island  appre- 
ciated his  religious  scruples  against  bearing  arms,  and 
treated  him  with  kindness  and  respect.  But  in  Virginiathe 
ofjicer  in  charge,  a  Major  Cook,  of  Gloucester,  Massachu- 
setts"— 

I  am  sorry  I  am  obliged  to  read  such  a  state- 
ment with  reference  to  a  Massachusetts  officer — 
"has  endeavored  to  force  him  to  yield  his  conscientious 
convictions.  He  has  been  tied  up  in  the  woods  with  mules, 
suspended  by  his  hands  afterthemanner  of  slaves,  until  he 
could  hardly  stand  alone,  deprived  of  shelter,  food,  and 
finally  put  in  the  guard-house,  where  he  has  been  for  six 
or  seven  weeks.  All  this  the  soldier  has  borne  with  great 
courage  and  patience.  His  health  is  seriously  impaired  by 
such  exposure  and  severity. 

"Yoii  have  already  generously  discharged  several  dua- 
kcrs  who  have  been  drafted  into  the  Army.  This  leads  us 
to  hope  that  you  will  not  hesitate  to  discharge  from  military 
service  this  young  man  who  is  suffering  from  his  adherence 
to  the  same  principles  as  theirs." 

This  is  signed  by  four  respectable  and,  I  may 
say,  eminent  citizens  of  Massachusetts,  and  is 
addressed  to  the  Secretary  of  War.  I  quote  it 
simply  as  an  illustration  of  the  hardship  that  oc- 
curs under  our  existing  law.  I  hope,  therefore, 
that  the  proposition  of  the  Senator  from  Rhode 
Island  will  be  adopted. 

The  PRESIDING  OFFICER  put  the  question 
on  the  amendment,  and  declared  that  the  noes 
appeared  to  have  it. 

Mr.  WADE.     I  ask  for  the  yeaa  and  nays. 

The  yeas  antl  nays  were  not  ordered. 

The  amendment  was  rejected. 

Mr.  POWELL.  I  move  to  amend  the  bill  by 
inserting  as  a  new  section  the  following: 

Jlnd  he  it  further  enacted.  That  ministers  of  Ihe  gospel 
who  have  no  secular  pursuit  and  who  have  not  an  estate 
the  income  of  which  is  sntficient  to  support  Ihemselves  and 
families,  and  who  devote  themselves  exclusively  to  the 
ministry,  arc  exempt  from  milllary  service  mider  this  act. 


It  is  not  my  purpose  to  make  an  elaborate  ar- 
gument on  the  amendment  I  propose.  There  is 
now  a  section  in  the  bill  exempting  from  military 
service  those  who  are  conscientiously  opposed  to 
the  bearing  of  ariTis.  The  amendment  I  offer  only 
exempts  such  ministers  of  the  gospel  as  devote 
themselves  exclusively  to  the  ministry,  and  who 
have  no  other  means  of  support.  I  do  think 
those  persons  ought  not  to"be  compelled  to  go  into 
the  Army.  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  will  read  an  extrapt,  only 
a  few  lines,  from  the  letter  I  referred  to,  from  the 
bishop  of  the  diocese  of  Ohio: 

"If  the  result  of  the  present  legislative  debate  shall  be 
the  retention  of  the  $300  commutati(m,  there  will  he  entire 
satisfaction  as  to  the  clergy.  They  have  no  disposition — I 
speak  of  our  own — to  avoid  a  reasonable  share  of  burden. 
What  they  seek  is  to  be  allowed  in  the  discharge  of  that 
burden  lo  discharge  also  their  sacred  functions." 

Then  he  says  there  will  be  no  difficulty  in  cler- 
gymen, where  they  are  popular  with  the  people, 
obtaining  commutation  money  and  thus  discharg- 
ing themselves  of  this  service. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  5,  nays  33;  as  follows: 

YEAS — Messrs.  Cowan,  Dixon,  Powell,  Sumner,  and 
Willey— 5. 

NAYS — Messrs.  Buckalew,  Chandler,  Clark,  Collamer, 
Conness,  Davis, Doolittle,  Fessenden, Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Howard,  Howe,  John- 
son, Lane  of  Indiana,  Lane  of  Kansas,  Moigan,  INIorrill, 
Nesmith,  Ramsey,  Sherman,  Sprague,Ten  Eyek,  Trumbull, 
Van  Winkle,  Wade,  Wilkinson,  Wilson,  and  Wright— 33. 

So  the  amendment  was  rejected. 

Mr.  HOWARD.  If  it  be  in  order,  I  wish  to 
offer  an  amendment  to  the  fifteenth  section.  That 
section  provides — 

That  any  person  who  shall  forcibly  resist  or  oppose  any 
enrollment,  or  wlio  shall  incite,  counsel,  encour.age,  or  who 
shall  conspire  or  confederate  with  any  other  person  or  per- 
sons forcibly  to  resist  or  oppose  any  sucli  enrollment,  or 
who  shall  aid  or  assist,  or  take  any  part  in  any  forcible  re- 
sistance or  opposition  thereto,  or  who  shall  assault,  ob- 
struct, hinder,  impede,  or  threaten  any  officer  or  other 
person  employed  in  making  or  in  aiding  to  make  such  en- 
rollment, or  employed  in  the  performance,  or  in  aiding  in 
tlie  performance  of  any  service  in  any  way  relating  thereto, 
or  in  arresting  or  aiding  lo  arrest  any  spy  or  deserter  from 
the  military  service  of  the  United  States  shall,  upon  convic- 
tion thereof  in  any  court  competent  to  try  the  offense,  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment 
not  exceeding  two  years,  or  by  both  of  said  punislnnents, 
in  the  discretion  of  tlie  court. 

This*  clause  simply  punishes  by  fine  and  im- 
prisonment conspiracies  and  other  efforts  to  ob- 
struct the  enrollment  and  drafting  of  men,  and  also 
for  assaulting,  obstructing,  hindering,  or  impeding 
their  enrollment  or  the  draft;  but  it  omits  entirely 
to  impose  any  penalty  in  cases  where  such  ob- 
struction or  hindering  or  impeding  results  in  the 
death  of  the  officer  or  other  person  in  the  public 
employment  in  carrying  out  the  draft.  I  think, 
sir,  we  have  full  authority  to  punish  any  crime 
that  may  be  committed  in  opposition  to  this  bill 
when  it  shall  become  a  law,  and  therefore  that  we 
have  the  power  and  the  right  to  punish  murder 
which  may  be  committed  in  resisting  the  execu- 
tion of  this  law;and  the  object  of  my  amendment 
is  to  punish,  as  for  the  crime  of  murder,  the  of- 
fender in  every  case  in  which  his  assault  or  his 
obstruction  or  hindering  or  impeding  shall  result 
in  the  death  of  the  officer  or  person  employed  in 
the  public  service.  I  therefore  offer  this  amend- 
ment to  come  in  at  the  end  of  the  section: 

And  in  cases  where  such  assaulting,  obstructing,  hinder- 
ing, or  impeding  sliall  produce  the  death  of  such  officer  or 
other  person,  the  offender  shall  be  deemed  guilty  of  murder, 
and  upon  conviction  thereof  upon  indictment  in  the  circuit 
or  district  court  of  the  United  States  for  the  district  within 
which  the  offense  was  committed,  shall  be  punished  with 
death. 

Mr.  COWAN.  That  amendiTient  is  the  law 
now  unquestionably,  in  my  judgment.  I  think 
the  killing  of  any  one  in  the  execution  of  a  lawful 
act  is  now,  always  was,  and  always  will  be  mur- 
der. We  have  formerly  made  resisting  the  draft 
an  offense,  and  if  persons,  in  resisting  the  draft, 
killed  the  officer  attempting  to  execute  it,  that 
would  have  been  murder,  and  would  have  been 
punishable  under  any  State  law.  Wo  have  now 
amended  the  law,  because  the  question  arose  in 
my  own  State,  and  it  was  held  there  by  the  United 
States  courts  that  resisting  the  enrollment  was  not 
an  offense,  because  it  was  not  made  so  specifically 
by  the  act  of  1863.  Wc  have  ainendcd  that,  how- 
ever, and  now  we  have  made  it  unlawful  to  resist 
(he  enrollment;  and  if  a  killing  should  take  place 
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by  one  resisting  the  enrollment,  that  killing  would 
be  murder,  unquestionably,  I  take  it,  and  would 
be  punislied  as  such,  under  our  Slate  laws  at  least. 

Mr.  TRUMBULL.  The  Senator  from  Penn- 
sylvania is  undoubtedly  right;  it  would  be  mur- 
der, but  it  would  not  be  an  offense  cognizable  in 
the  United  States  courts.  It  would  be  murder,  I 
doubt  not,  under  the  laws  of  all  the  States;  but  is 
it  best  that  it  should  be  left  there  ?  The  object  of 
this  amendment  is  to  give  the  United  States  courts 
jurisdiction  of  the  higher  offense  as  well  as  the 
lesser  one.  The  bill  already  provides  that  if  a 
person  resists  an  officer  in  the  execution  of  this 
law  he  may  be  punished  by  fine  and  imprison- 
ment in  the  United  Slates  courts.  Suppose  the 
resistance  is  such  that  it  occasions  the  death  of 
the  officer,  as  has  been  ihe  case  in  some  instances. 
Opposition  has  been  made  to  the  execution  of  this 
law  in  some  cases  which  has  resulted  in  the  death 
of  the  officer,  and  it  has  occurred  in  localities 
where  no  fair  trial  can  be  had  in  the  State  court. 
It  is  in  those  very  localities  where  the  resistance 
is  to  be  found.  There  are  counties  where  you 
could  not  get  an  impartial  jury  to  try  the  offender 
under  the  State  law.  Is  it  not  appropriate  and 
proper  that  a  man  who  resists  an  officer  of  the 
United  Slates  in  the  discharge  of  his  duty  and 
kills  him  in  that  resistance  should  be  tried  before 
the  tribunals  of  the  United  Slates,  where  you  may 
get  a  jury  from  the  State  at  large.'  It  seems  to 
me  most  appropriate  and  proper  that  the  United 
States  courts  should  have  jurisdiction  of  such  a 
case,  but  I  am  not  aware  of  any  law,  and  I  think 
the  Senator  from  Pennsylvania  will  not  be  able 
to  find  any  statute  of  the  United  States,  that  pro- 
vides for  such  a  case.  Unquestionably  the  of- 
fender would  be  liable  to  indictmentand  trial  and 
punishment  under  the  State  law  in  the  absence 
of  any  law  of  the  United  States  on  the  subject. 
Hence  I  think  there  is  a  necessity  for  such  a  pro- 
vision as  that  introduced  by  the  Senator  from 
Michigan. 

Mr.  COWAN.  I  do  notknow  that  I  haveany 
particular  objection  to  the  amendment.  As  the 
Senator  supposes  that  a  new  remedy  will  be  of- 
fered by  it  for  such  an  offense  as  this,  certainly 
I  shall  not  resist  it.  I  am  satisfied,  however,  there 
is  ample  remedy  now  in  the  Slate  laws.  There 
might  be  a  conflict  of  jurisdiction  by  transferring 
the  remedy  to  the  United  Slates  courts.  The 
States  might  claim  it. 

Mr.  TRUMBULL.  Let  me  ask  the  Senator, 
how  could  there  be  a  conflict  of  jurisdiction  on  the 
higher  offense  more  than  on  the  lesser  one.'  You 
now  provide  punishmcMit  by  imprisonment  in  the 
penitentiary  and  by  fine  for  resisting  an  officer 
where  death  does  not  ensue. 

Mr.  COWAN.  Because  in  the  lesser  one  it  is 
not  an  offense  by  the  State  law.  That  is  properly 
cognizable  in  the  United  States  courts.  lam  not 
afraid  that  the  man  guilty  of  murder  while  in  the 
execution  of  an  unlawful  act  will  ever  be  unable 
to  get  a  fair  trial  in  a  State  where  you  can  make 
a  draft  at  all. 

Mr.  TRUMBULL.  Surely  my  friend  from 
Pennsylvania  does  not  mean  to  say  tliatassaulting 
a  person  is  not  an  offense  by  State  law.  This  bill 
provides  already  for  punishing  the  person  who 
assaults  another.  That  surely  is  an  offense  by 
the  State  law. 

Mr.  COWAN.     Unquestionably. 

Mr.  TRUMBULL.  Very  well.  Then  we  have 
already  provided  in  ihe  bill  to  punish  those  offen- 
ses, which  would  be  offenses  under  the  State  law, 
of  a  les.ser  grade  than  murder. 

Mr.  COWAN.  I  mean  to  say  thatassaultinga 
person  for  resisting  the  enrollment  under  the  law 
of  March  3,  ISG'J,  v/as  not  an  offense  against  the 
United  Slates  although  it  was  an  offense  against 
llie  Slate  law, and  Slate  laws  punished  thatoffense 
when  ihe  court.s  of  the  United  States  had  no  juris- 
diction over  it  and  could  afford  no  remedy.' 

Mr.  HOWARD.  Mr.  President,  the  offense 
created  by  the  amendment  I  have  offered  is  this: 
in  order  to  constitute  it  there  must  be  forcible  re- 
sistance and  obstruction  to  the  officer  executing 
the  conscription  law,  and  thatforcii)lc  obstruction 
or  resistance  on  the  part  of  the  off.Mider  must  pro- 
duce or  result  in  the  d(;ath  of  the  officer  or  oilier 
person  employed  in  the  execution  of  tlu!  .statute. 
Thi.soffen.se  is  declared  in  the  amendment  to  be 
murder,  and  ia  made  punishablo  with  death. 

Ills  undoubtedly  very  true,  as  (he  Senator  from 
Pennsylvania  snyH,  that  in  all  the  States  murder 


is  punishable.  But  the  Senator  certainly  cannot 
be  ignorant  of  the  fact  that  the  law  of  murder  is 
different  in  different  States.  For  instance,  the 
rule  relating  to  and  defining  the  crime  of  murder 
may  be  one  thing  in  New  York  and  a  different 
thing  in  Kentucky.  In  the  State  of  New  York  the 
crime  ofmurderisdivided  into  variousdegrees,and 
the  punishment  apportioned  according  to  the  de- 
grees of  guilt  prescribed  in  the  statute.  In  other 
States — I  do  not  know  how  many  others,  but 
probably  some — murder  is  treated  the  same  as  it 
was  at  the  common  law;  but  the  punishment  is 
meted  out  as  the  Legislature  may  see  fit.  The 
kinds  of  punishment  in  different  States  are  also 
different.  In  some  of  the  States  murder  is  ])un- 
ished  by  death;  in  others  it  is  punished  by  im- 
prisonment at  hard  labor,  or  without  hard  la- 
bor, in  the  penitentiary.  In  some  it  is  punished 
by  death,  but  only  upon  the  warrant  of  the  Gov- 
ernor of  the  State,  and  cannot  take  place  until  the 
Governor  shall  award  his  warrant  to  the  sheriff 
of  the  county.  This  is  the  case  in  the  State  of 
Vermont,  if  I  recollect  aright.  So  that  there  is  no 
uniformity'either  in  the  description  of  the  offense 
in  the  several  States,  nor  is  there  any  uniformity 
in  the  kind  or  description  of  punishment  inflicted 
upon  it.  One  great  object  of  this  amendment  is 
to  produce  thisuniformity  of  punishment  through- 
out the  United  States, and  not  to  permit  a  person 
who  has  been  guilty  in  the  Slate  of  Vermont  or 
New  York,  where  capital  punishment  may  not 
exist,  to  go  without  punishment,  to  preserve  his 
life,  and  finally,  perhaps,  by  a  pardon  be  liberated 
entirely,  while  at  the  same  time  we  punish  with 
death  another  person  in  the  Slate  of  Kentucky 
or  Maryland,  should  the  penalty  of  death  exist 
there. 

The  great  object  of  this  amendment  is  to  ren- 
der the  crime  certain  and  well  defined  through- 
out the  United  States,  and  to  inflict  the  same  pun- 
ishment in  every  case.  Now,  sir,  there  can  be 
no  conflict  between  the  Federal  jurisdiction  and 
the  State  jurisdiction  in  the  trial  of  cases  which 
may  arise  under  this  amendment.  It  is  undoubt- 
edly true  that  a  homicide  committed  in  resisting 
an  officer  under  this  law  in  Pennsylvania  could 
be  punished  there  as  murder,  and  the  offender  sub- 
jected to  be  indicted  and  tried  there,  and  punished 
according  to  the  laws  of  the  State.  There  is  no 
doubt  of  this;  but  still  there  is  a  propriety,  a  con- 
sistency, and  a  harmony  in  tlie  idea  of  the  Gov- 
ernment of  llie  United  States  taking  into  its  own 
hands  and  punishing  according  to  its  own  wishes 
this  high  offense  against  the  law  and  against  the 
peace  of  society. 

Mr.  HENDRICKS.  I  wish  to  suggest  to  the 
Senator  from  Michigan  whether  he  ought  not  to 
amend  his  proposition  by  striking  out  the  words 
"  district  or,"  so  as  to  confine  the  trial  to  the  cir- 
cuit courts  of  the  United  States.  1  believe  that  in 
all  cases  under  the  laws  of  the  United  States  where 
the  death  penalty  is  prescribed  the  indictment  can 
be  found  only  in  the  circuit  court  of  the  United 
Slates,  for  the  reason  which  has  always  governed 
Congress,  that  if  a  man  be  tried  for  his  life  he 
ought  to  be  tried  in  a  court  where  there  are  two 
judges,  so  that  if  upon  a  doubtful  question  of  law 
there  should  be  a  division  of  opinion  between  the 
judges  the  Supreme  Court  of  the  United  States 
might  have  jurisdiction.  Otherwise,  if  he  is  tried 
in  the  districl  court,  the  verdict  and  judgment  are 
final  upon  him;  he  has  no  remedy,  no  appeal.  I 
do  not  wish  to  be  understood  as  agreeing  that  we 
can  conftM-  jurisdiction  u|)on  the  United  States 
courts  of  the  crime  of  murder  in  the  States,  but 
if  we  attempt  to  do  it,  I  suggest  thai  it  ouglitonly 
to  be  tried  in  the  circuit  court  of  the  United  Slates, 
in  analogy  to  all  our  existing  laws  in  regard  to 
the  trial  of  capital  cases. 

Mr.  HOWARD.  Theamendment  provides  that 
the  offense  may  be  tried  eiihcrin  the  district  court 
or  in  the  circuit  court  of  the  district  within  which 
the  offense  is  committed.  I  am  quite  aware,  as  I 
understand  the  Senator  from  Indiana  lo  suggest, 
that  it  is  the  right  of  the  accused  in  almost  all  of 
the  States  to  bring  a  bill  of  exce])tions  from  the 
court  in  which  he  ia  tried  into  a  higher  court,  for 
the  pnr|io.se  of  havingany  question  of  law  decided 
that  may  have  arisen  in  tile  course  of  the  trial. 
This  is,  however,  a  purely  legi.slaiive  right  which 
he  possesse.-i;  it  does  not  exist  at  the  cominnn  law, 
u.s  the  Senator  undoubtedly  quite  well  knows. 
Whether  it  would  be  best  to  give  the  ofleiider  the 
light  to  take  a  l.'ill  of  exception?  and  lake  the 


case  from  the  district  court  to  the  circuit  court, 
must  be  determined  by  the  Senate.  I  confess  1 
do  not  see  any  necessity  for  it  myself.  It  is  a 
privilege,  certainly,  which  the  accused  enjoys  in 
several  of  the  State  courts;  but  whether  it  exists 
in  all  of  them  I  am  not  prepared  to  say.  lidoes 
in  my  own  State,  I  know;  it  does  probably  in  the 
State  represented  by  the  Senator  from  Indiana; 
but  for  the  purposes  of  carrying  out  this  conscrip- 
tion act,  and  of  making  the  punishment  certain 
and  effectual,  it  seems  to  me  that  we  may  very 
well  dispense  with  the  right  of  appeal  or  the  right 
to  a  bill  of  exceptions. 

Mr.  HENDRICKS.  If  the  Senator  does  not 
accept  the  suggestion  which  I  made,  I  will  move 
an  amendment 

Mr.  HOWARD.  I  did  not  hear  the  Senator 
very  distinctly,  and  perhaps  I  did  not  apprehend 
him  correctly. 

Mr.  HENDRICKS.  I  move  to  amend  the 
amendment  by  striking  out  the  words  "  district 
or,"  so  that  the  indictment  can  only  be  found  in 
the  circuit  court  of  the  United  States,  in  which 
court  there  are  two  judges. 

Mr.  TRUMBULL.  Not  necessarily.  The  dis- 
trict judge  holds  the  circuit  court  in  the  absence 
of  the  supreme  judge.  That  has  been  the  casein 
Illinois  for  ten  years  past  until  very  recently;  the 
supreme  judge  has  not  been  present,  I  venture  to 
say,  a  quarter  of  the  term.  Judge  McLean  very 
seldom  attended  at  all;  1  think  not  for  ten  years 
at  Springfield. 

Mr.  HENDRICKS.  I  am  aware  of  the  truth 
of  what  the  Senator  says;  but  the  circuit  judge 
cannot  sit  in  the  district  court.  If  the  party  be 
indicted  in  the  district  court  he  cannot  have  two 
judges  to  preside  at  his  trial.  If  he  beindicted  in 
the  circuit  court  he  may  have  the  benefit  of  two 
judges. 

Mr.  HOWARD.  I  wish  to  inquire  of  the  Sen- 
ator whether  all  he  desires  is  that  the  trial  should 
take  place  in  the  circuit  court,  and  not  in  the  dis- 
tricl court. 

Mr.  HENDRICKS.  Yes,  sir;  that  is  my  prop- 
osition. 

Mr.  HOWARD.  I  have  not  the  slightest  ob- 
jection to  that;  and  I  will  accept  a  modification 
to  that  effect,  so  as  to  confine  the  jurisdiction  to 
the  circuit  court.  I  did  not  understand  the  Sen- 
ator at  first. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michiffnn  modifies  his  own  amendment. 

Mr.  JOHNSON.  Let  it  be  read  as  it  now 
stands. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  moves  to  insert  at  the  end  of  the 
fifteenth  section  the  words  which  will  now  be  read. 

The  Secretary  read,  as  follows: 

And  in  cases  wlieresucli  assaulthig, obstructing,  liiiider- 
ing,  or  impediii<;  shall  produce  the  dtatli  of  sucli  officer  or 
otiicr  person,  the  ofTendersliall  be  deemed  puilty  of  murder, 
and,  upon  conviction  iliereof  upon  iiidictnieni  in  the  circuit 
court  of  the  United  Slates  for  llie  district  willihi  which  the 
offense  was  coniiuitted,  sliall  be  punished  wilh  death. 

Mr.  DOOLITTLE.  I  suggest  to  my  honor- 
able friend  from  Michigan  that  instead  of  using 
the  term  "murder"  he  use  the  term  "  high  crime 
and  misdemeanor."  The  punishment  is  the  same; 
the  object  is  the  same;  but  as  it  now  stands  a 
question  may  be  raised  which  may  perhaps  be 
tronblcEome. 

Mr.  HOWARD.  I  should  rather  prefer  the 
ancient  word  "murder." 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  I  also  move  a  further  amend- 
ment to  that  same  section.  I  move  to  strike  out 
in  lino  fourteen  of  the  section  the  word  "  hun- 
dred,"and  to  insert  "  thousand  "  instead  ofit;  and 
in  line  fifteen  lo  strike  out  the  word  "  two,"  and 
insert  "five;"  so  that  the  clause  will  read:  "be 
punished  by  a  fine  not  exceeding  $5,000,  or  by 
imprisonment  not  exceeding  five  years,  or  by 
both.  "  The  amendment  increases  the  term  of  im- 
prisonment of  the  offender  and  the  amount  of  llie 
fine. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill  having 
been  read  three  several  times,  the  question  now 
is,  tdiall  it  pas;i? 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  ihe  jiassage  of  the  bill. 

riie  yeas  and  nays  were  ordered. 
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Mr.  HARLAN.  1  desire  to  suggest  an  amend- 
ment, which  of  course  cannot  be  introduced  now 
without  the  unanimous  consent  of  the  Senate, 
whicli  pertains  to  tlie  phraseology  of  a  clause  in 
tift  sixth  section.  Commencing  after  the  word 
"United  States'-'  in  the  thirteenth  line,  I  wish  to 
strike  out  tlie  words  "  shall  be  credited  upon  the 
quota  of  the  State  within  wliich  they  are  enlisted, 
and  not,"  and  in  lieu  of  those  words  to  insert  "  in 
any  State  shall  not  be  credited,"  so  that  the  clause 
shall  read:  "  that  colored  troops  enlisted  and  mus- 
tered into  the  service  of  the  United  States  in  any 
State  shall  not  be  credited  upon  the  quota  of  any 
other  State." 

Mr.  JOHNSON.  I  ask  the  Senator  from  Iowa 
if  his  proposed  amendment  changes  in  his  view 
the  meaning  of  the  section  as  it  stands. 

Mr.  HARLAN.  I  think  not,  except  that  it 
would  not  require  us  to  give  credit  to  South  Car- 
olina for  troops  that  might  be  enlisted  in  that  State, 
wliere  no  draft  can  possibly  be  enforced. 

Mr.  JOr-INSON.     I  see  no  objection  to  it. 

The  PRESIDING  OFFICER.  The  amendment 
can  be  received  at  this  stage  of  proceedings  only 
by  the  unanimous  consent  of  the  Senate.  Is  there 
any  objection.'  The  Chair  hears  none.  The 
amendment  is  before  the  Senate. 

The  amendment  was  agreed  to. 

The  question  being  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  resulted — yeas  30,  nays 
10;  as  follows; 

YEAS — Messrs.  Antliony,  Clark,  CoUamor,  Conness, 
Cowan,  Davis,  Dixon,  Doolittle,  Fesseiiden,  Foot,  Foster, 
Hale,  Harding,  Harlan,  Harris,  Howard,  Johnson,  Lane  of 
Kansas,  Morgan,  Morrill,  Nesmith,  Pomeroy,  Ramsey, 
Sprague,  Sumner,  Ten  Eycic,  Van  VVinkle,  Wade,  Willey, 
and  Wilson— 30. 

NAYS — Messrs.  BucUalew,  Carlile,  Grimes,  Hendricks, 
Howe,  Lane  of  Indiana,  Powell,  Saulsbury,  Wilkinson, 
and  Wright— 10. 

So  tlie  bill  was  passed. 
GENEKALS  HOOKER,  MEAPE,  AND  HOWARD. 

Mr.  WILSON.  There  are  resolutions  on  the 
table  thanking  some  of  the  military  men,  that  we 
may  as  well  act  upon  at  this  time. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator indic'dte  what  resolution  he  desires  to  call  up.' 

Mr.  WILSON.  I  move  to  take  up  the  joint 
resolution  No.  3. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  3)  expressive  of  the  thanks  of  Con- 
gress to  MajorGeneral  Joseph  Hooker  and  Major 
General  George  G.  Meade,  and  the  officers  and 
soldiers  of  the  army  of  the  Potomac,  was  consid- 
ered as  in  Committee  of  the  Whole. 

Mr.  GRIMES.  I  move  to  insert  after  the  name 
of  General  Meade  the  name  of  Major  General 
Oliver  O.  Howard.  As  I  have  read  the  history 
of  that  campaign ,  the  man  who  selected  the  posi- 
tion where  the  battle  of  Gettysburg  was  fought, 
and  who,  indeed,  fought  it  the  fu-st  day,  was  Gen- 
eral Howard,  and  to  him  the  comUryis  indebted 
as  much  for  the  credit  of  .securing  that  victory  as 
to  any  other  person.  I  wish,  therefore,  as  ai-ec- 
ognition  of  his  merits,  to  couple  his  name  with 
that  of  General  Meade  in  the  vote  of  thanks. 

Tiie  amendment  was  agreed  to. 

The  joint  resolution  wa.s  reported  to  the  Senate 
asameiided,  and  theamendment  was  concurredin. 

The  resohition  was  ordered  to  be  engrossed  for 
a  third  reading,  and  was  read  the  third  time. 

Mr.  BUCKALEW.  Before  the  vote  is  taken 
on  the  passage  of  the  resolution,  I  should  like  to 
have  it  read  in  its  present  form. 

The  Secretary  read,  as  follows: 

Resolved  liy  the  Senate  and  Howie  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
the  gratitude  of  the  American  people  and  the  thanks  of 
their  reprc^sentatives  in  Congress  are  due,  and  are  hereby 
tendered,  to  Major  General  Joseph  Hooker  and  the  officers 
and  soldiers  of  ttie  army  of  the  Poininac,  for  the  skill,  en- 
orgy,  and  endurance  which  first  covered  Wasliin''ton  and 
naliimore  Ircnn  llie  meditated  blow  of  the  advancinK  and 
pow(!rlul  army  of  rebels  led  by  General  Uohi^rt  E.Lee;  and 
to  Major  General  George  G.  Meade,  and  Major  General 
Oliver  O.  Howard,  and  the  oiriccrs  and  soldiers  of  that 
army,  for  the  skill  and  heroic  valor  which  at  Gettysbiu"  re- 
pulsed, defeated,  and  drove  back,  broken  and  dispirited'!  be- 
jond  the  Rappahannock,  the  veteran  armv  of  the  rebellion. 

Mr.  BUCKALEW.     Mr.  President,  I  should 
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like  to  vote  a  compliment  to  General  Meade  and 
his  army  as  distinguished.from  other  officers;  but, 
as  at  present  informed,  in  order  to  vote  for  a  res- 
olution of  thanks  to  him,  I  am  obliged  to  vote  for 
a  resolution  that  in  some  respects  I  do  not  like. 

The  resoluiion  was  passed. 

Mr.  GRIMES.  I  move  that  the  title  be  amended 
to  correspond  with  the  body  of  the  resolution. 

The  motion  was  agreed  to,  and  the  title  was 
amended  to  read:  "  A  joint  resolution  e:5jpressive 
of  the  thanks  of  Congress  to  Major  General  Jo- 
seph Hooker,  and  Major  General  George  G. 
Meade,  and  Major  General  Oliver  O.  Ho  warcl,  and 
the  officers  and  men  of  the  army  of  the  Potomac." 

THANKS  TO  GENERAL  BANKS. 

On  motion  of  Mr.  WILSON,  the  joint  resolu- 
tion ex|)ressiveof  the  thanks  of  Congress  to  Major 
General  Nathaniel  P.  Banks,  and  the  officers  and 
soldiers  under  his  command  at  Port  Hudson,  was 
considei-ed  as  in  Committee  of  the  Whole.  It 
tenders  the  thanks  of  Congress  to  MajorGeneral 
Nathaniel  P.  Banks  and  the  officers  and  soldiers 
under  his  command,  for  the  skill,  courage,  and 
endurance  wliich  compelled  the  surrender  of  Port 
Hudson,  and  thus  removed  the  last  obstruction 
to  the  free  navigation  of  the  Mississippi  river. 

The  resolution  was  reported  to  the  Senate,  or- 
dered to  be  engrossed  for  a  third  reading,  and  was 
read  the  third  time,  and  passed. 

THANKS  TO  GENERAL  BURNSIDE. 

On  motion  of  Mr.  WILSON,  the  joint  reso- 
lution of  thanks  to  Major  General  Ambrose  E. 
Burnside,  and  the  officers  and  men  who  fought 
under  his  comrnand,  was  considered  as  in  Com- 
mittee of  the  Whole.  It  presents  the  thanks  of 
Congress  to  MajorGeneral  AmbroseE. Burnside, 
and  through  him  to  the  officers  and  men  who  have 
fought  under  his  command,  for  their  gallantry, 
good  conduct,  and  soldierlike  endurance,  and  re- 
quests the  President  of  the  United  States  to  cause 
the  resolution  to  be  communicated  to  Major  Gen- 
eral Burnside  in  such  terms  as  he  may  deem  best 
calculated  to  give  effect  thereto. 

The  joint  resolution  was  reported  to  the  Sen- 
ate, and  ordered  to  be  engrossed  for  a  third  read- 
ing.    It  was  read  the  third  time,  and  passed. 
CORNELIUS  VANDERBILT. 

On  motion  of  Mr.  MORGAN,  the  joint  reso- 
lution presenting  the  thanks  of  Congress  to  Cor- 
nelius Vanderbilt  for  a  gift  of  the  steamship  Van- 
derbilt  was  considered  as  in  Committee  of  the 
Whole.  It  i-ecites  thai  Cornelius  Vanderbilt,  of 
New  York,  did,  during  the  spring  of  1862,  make 
a  free  gift  to  his  imperiled  country  of  his  new 
and  stanch  steainship  Vanderbilt,  of  five  thou- 
sand tons  burden,  built  by  him  with  the  greatest 
care,  of  the  best  material,  at  a  cost  of  !|p800,000, 
which  steamship  has  ever  since  been  actively  em- 
ployed in  the  service  of  tha  Republic  against  the 
rebel  devastations  of  her  commerce;  and  that  he 
has  in  no  manner  soughtany  I'equital  of  this  mag- 
nificent gift,  nor  any  official  recognition  thereof. 
It  is  therefore  proposed  that  the  thanks  of  the 
Ainerican  people  be  presented  by  Congress  to 
CommodoreVanderbilt  for  this  unique  manifesta- 
tion of  a  fervid  and  large-souled  patriotism.  The 
President  of  the  United  States  is  to  cause  a  gold 
medal  to  be  struck,  which  shall  fitly  embody  an 
attestation  of  the  nation's  gratitude  for  this  gift; 
which  medal  shall  be  forwarded  to  Commodore 
Vanderbilt,  a  copy  of  it  being  made  and  depos- 
ited for  preservation  in  the  Libi-ary  of  Congress. 

Mr.  HALE.  I  should  like  to  inquire  of  the 
honorable  Senator  from  New  York  who  has  moved 
that  this  resolution  be  taken  u])  and  considered, 
if  he  has  found  or  knows  of  any  precedent  in  the 
history  of  the  country  analogous  to  this  which 
would  justify  Congi'ess  in  taking  st\ch  a  measure. 

Mr.  MORGAN."  I  do  not  know,  Mr.  Presi- 
dent, that  there  is  any  prcci'dont  for  so  large  u  gift 
as  that  which  was  made  by  Cornelius  Vanderbilt 
to  the  Government  of  the  United  States.  I  cannot 
aiLSwcr  the  Senator's  question  in  relation  to  a  pre- 
cedent for  this  vote  of  thanks,  because  1  have  not 
looked  to  that  subject;  but  I  know  timt  the  Pres- 


ident of  the  United  States  sent  a  message  to  Con- 
gress on  the  17th  of  July,  1862,  in  regard  to  this 
gift  of  Mr.  Vanderbilt,  which,  with  the  permis- 
sion-of  the  Senate,!  will  read: 

Fellow-  Citizens  of  the  Senate  and 

House  of  Representatives : 

I  have  inadvertently  omitted  so  long  to  inform  you  that 
in  March  last  Mr.  Cornelius  Vanderbilt,  of  New  York,  gra- 
tuitously presented  to  the  United  States  the  ocean  steamer 
Vanderbilt,  by  many  esteemed  the  finest  merchant  ship  in 
the  world.  She  has  ever  since  been  and  still  is  doing  valu- 
able service  to  the  Government.  For  tlie  patriotic  act  in 
making  this  magnificent  and  valuable  present  to  the  country, 
I  recommend  thatsome  suitable  acknowledgment  be  made. 
ABRAHAM  LINCOLN. 

July  17,  1862. 

Mr.  COLLAMER.  I  desire  that  the  word 
"  commodore"  where  it  occurs  in  the  resolution 
be  erased,  and  the  word  "  Cornelius"  inserted. 
Mr.  Vanderbilt  is  not  a  commodore,  and  never 
was.  It  is  a  sort  of  nickname,  and  I  think  we  had 
better  not  use  it,  but  use  the  man 's  correct  name, 
as  it  is  used  in  the  message  of  the  President.  I 
move  to  strike  out  "  commodore"  where  it  oc- 
curs, and  insert  "Cornelius." 

Mr.  MORGAN.     I  accept  the  amendment. 

The  PRESIDING  OFFICER.  Itisnotcom- 
petent  for  the  Senator  from  New  York  to  accept 
an  amendment  to  a  joint  resolution;  hut  the 
amendment  will  be  made,  if  there  be  no  objection. 
The  Chair  hears  none. 

Mr.  HALE.  Some  time  last  year  I  think  it 
waSj  certainly  during  the  last  Congress,  my  at- 
tention and  that  of  the  Naval  Committee  was  es- 
pecially directed  to  this  general  question.  Some 
fifty  or  sixty  recommendations  for  votes  of  thanks 
were  referred  to  that  committee  by  the  Senate, 
and  we  had  occasion  to  examine  into  the  history 
of  that  matter.  I  got  our  accommodating  and  ac- 
complished secretary ,  General  Hickey ,  to  ransack 
the  files  of  the  Government  for  me  to  find  how 
many  times  the  thanks  of  Congress  had  been  pre- 
sented from  the  beginning  of  : he  Government  up 
to  the  last  Congress.  I  do  not  '-emember  pre- 
cisely how  many  he  found,  but  they  were  very 
few  indeed;  I  think  not  exceeding  seven  from  the 
coinmencement  of  the  Government  up  to  the  time 
of  the  last  Congress;  and  they  had  been  cont"erred, 
I  think, upon  General  Washington, General  Jack- 
son, General  Scott,  and  I  do  not  know  but  Gen- 
eral Macomb.  There  had  been  but  very  few 
cases;  such  votes  were  rare;  and  when  they  passed 
they  meant  something;  they  conferred  a  distinc- 
tion and  an  honor.  But,  in  my  humble  judgment, 
in  an  evil  hour,  and  in  the  execution  of  an  im- 
proper policy.  Congress  passed  an  act  by  which 
cerlain  special  privileges  were  to  follow  the  con- 
ferring of  the  thanks  of  Congress  upon  an  officer 
by  name;  and  the  minute  that  was  done  almost 
all  the  officers  in  the  Navy  and  theirfriends  were 
besieging  the  Executive — it  had  to  be  done  upon 
the  recommendation  of  the  Executive — for  a  rec- 
ommendation to  Congress  of  a  vote  of  thanks  in 
order  to  open  the  way  for  them  to  promotion; 
and  so,  I  think  in  a  single  message,  we  had  a 
recommendation  from  the  Executive  thatCongress 
confer  a  vote  of  thanks  by  name  upon  ten  times 
as  many  officers,  going  down  1  think  as  low  as 
lieu  tenants,  as  had  ever  received  such  a  compliment 
before  during  the  whole  history  of  the  Government. 

Mr.  GRIIVIES.  The  Senator  will  remember 
that  that  rccoinmendation  came  from  the  Presi- 
dent to  pass  this  vote  of  thank's  to  those  officers 
before  the  grade  bill  passed  which  conferred  any 
privilege  upon  the  person  wiio  was  thus  thanked. 

Mr. '"HOWARD.     What  was  the  privilege? 

Mr.  GRIMES.     Promotion. 

Mr.  HALE.     I  do  not  know  how  tliat  is. 

Mr.  GRIMES.     That  i.s  a  fact. 

Mr.  HALE.  If  the  Senator  is  advised  on  that 
subject,  of  course  I  do  not  contradict  him,  though 
iny  impression  was  the  other  way;  but  it  makes 
no  odds;  we  had  this  batch  of  some  fifty  or  sixty 
officers,  going  down  to  lieutenants,  recommend- 
ing that  they  be  thanked  by  name;  and  there  were 
a  great  many  others — I  do  not  know  if  there  were 
not  one  hundrt'd  sent  in  during  the  last  Congress, 
certainly  somewhere  between  fifty  and  one  hun- 
dred. 
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The  Naval  Committee,  I  think  on  the  sugges- 
tion of  mytViend  from  Iowa,  came  to  the  concki- 
eioii  iliat  tiity  would  adopt  a  certain  rule  which 
should  govern  them;  and  that  was  that  they  would 
not  recommend  Congress  to  confer  a  vote  of 
thanks  by  name  on  any  officer  unless  he  was  in 
the  separate  command  of  a  squadron  or  an  expe- 
dition or  something  of  that  sort;  and  in  pursu- 
ance of  that  recommendation  of  the  committee  to 
the  Senate,  the  Senate  actually  refused  a  vote  of 
thanks  to  some  very  worthy  and  deserving  offi- 
cers because  they  did  not  come  within  that  rule. 
My  own  impression,  as  1  said  before,  is  that  Con- 
gress were  exceedingly  unwise  in  adopting  the 
provision  to  which  I  have  alluded,  and  that  this 
matter  of  conferring  thanlcs  has  been  carried  to 
such  an  extent,  and  if  persisted  in  by  Congress 
will  be  carried  to  such  an  extent,  that  not  only  will 
a  vote  of  thanks  be  of  no  worth  to  the  officer  to 
whom  it  is  tendered,  but  it  will  deteriorate  from 
the  value  of  those  which  iiave  been  passed  here- 
tofore in  favor  of  such  men  as  Washington  and 
Jackson  and  Scott. 

I  believe  this  is  an  entirely  new  precedent, 
though  1  do  not  speak  advisedly  upon  tl^t  sub- 
ject, for  I  have  not  examined  the  record  recently. 
1  did  examine  it  very  carefully  during  the  last 
Congress.  1  think  it  will  be  an  entirely  new  prece- 
dent to  pass  a  vote  of  thanks  to  an  individual  for 
a  gift  of  this  sort.  I  have  no  objection,  if  Con- 
gress deem  it  wise,  that  such  a  fitting  acknowl- 
edgment of  this  munificence  of  Mr.  Vanderbilt  as 
is  necessary  should  be  made;  but  I  do  object  that 
the  gift  of  a  very  wealthy  man — he  must  have 
been  wealthy  or  he  could  not  afford  to  do  it — to 
the  Government  of  a  ship  should  be  placed  on  the 
same  footing  with  those  high  and  heroic  acts  by 
which  illustrious  men  liave  exposed  their  lives, 
and  on  the  battle-fi(.ld,at  the  peril  of  everything, 
vindicated  the  honor  and  defended  the  interests 
of  the  country.  1  think,  sir,  there  should  be  in 
the  public  mind  and  in  the  councils  of  Congress 
a  wide  space  between  that  spontaneous  tribute  of 
gratitude  and  affection  which  the  people  pay  to 
those  who,  by  deeds  of  heroism  on  the  battle- 
firld  at  the  risk  of  their  lives,  have  vindicated  the 
honor  of  the  country,  and  those  who,  hovveverde- 
st-rving,  have  pimply  made  such  a  presentas  this 
to  the  Government. 

I  wish  the  honorable  Senator  from  New  York 
would  consent  to  have  this  resolution  lie  over  for 
n  few  days  that  we  may  liave  time  to  examine  it. 
As  it  is,  while  I  have  the  highest  respect  for  Mr. 
Vanderbilt  and  appreciate  the  gift  of  his  ship  to 
the  Government-^ihougli  I  believe  if  there  was  to 
be  an  account-current  struck  with  him  it  would 
appear  that  we  have  not  made  a  great  deal  out  of 
Air.  Vand(,'rbilt  even  crediting  him  willi  the  full 
value  of  this  ship — I  think  it  is  not  a  caseforthe 
distinguished  honor  which  this  resolution  pro- 
posf^s  to  be  conferred  upon  him. 

Mr.  FO.STER.  1  am  sorry,  Mr.  President, 
that  there  is  a  suggestion  to  postpone  the  action 
of  the  Senate  upon  this  resolution.  The  person 
who  is  most  immediately  concerned  in  regard  to 
it  has  not  asked  any  recognition  of  this  gift  by 
ilio  Government;  and  it  seems  to  me  exceedingly 
ungracious  to  accept  a  gift  of  this  description  and 
then  higgle  upon  the  question  of  whether  or  not 
we  will  ihank  the  donor  for  it,  whether  we  will 
postpone  our  thanks  to  another  day,  and  then  per- 
haps refuse  to  oflVr  them. 

Mr.  President,  1  am  in  nowise  afraid  that  pass- 
ing a  vote  of  thanks  to  Mr.  Vanderbilt  for  this 
gift  will  at  all  detract  from  the  value  of  a  vole  of 
thanks  passed  !o  theillusti'ious  menofthe  Republic 
who  h;i  ve  rendered  important  services  in  the  cabi- 
net or  in  the  field.  There  will  be  no  danger  that 
Congress  will  confound  the  one  with  the  other,  or 
thai  the  people  will  confound  such  services  with 
the  most  munificent  gift  of  property.  And  ifthere 
were  danger,  what  then  ?  Is  it  a  reason  why  we 
should  not  recognize  in  this  way  a  service  of  this 
description?  Sir,  it  was  a  most  munificent  gift. 
If  it  be  asked  wliether  there  be  any  precedent  for 
thanking  any  individual  who  has  made  a  munifi- 
cent gift  to  the  country,  and  the  answ(!r  be  no,  I 
apprehend  it  is  also  true  that  there  has  never  been, 
eillier  to  this  Government  or  to  any  other,  a  gift 
HO  munificcntna  this  was  by  an  individual ;  and  it 
seems  to  me  that  the  least  we  can  do  is  to  pass  the 
vote  which  the  resolution  proposes.  It  is,  as  I 
think,  simply  just  to  Mr.  Vanderbilt  that  it  should 
be  done  to  recognize  so  niunificenl  a  gift  nt  a  time 


when  the  country  was  in  peril,  great  peril,  and 
when  this  species  of  property  was  most  of  all 
desired  by  us,  and  when  we  cannot  probably 
to-day  produce  another  ship  of  equal  value  for 
$1,000,000.  I  hope,  sir,  that  the  resolution  will 
pass,  and  that  there  will  be  no  disposition  to  post- 
pone it,  or  indeed  to  refu.se  it. 

Mr.  SAULSBURY.  Mr.  President,  it  is  a 
very  ungracious  thing  to  oppose  a  vote  of  thanks 
under  any  circumstances.  The  presentation  of 
the  thanks  of  Congress  has  become  so  frecf\ient  of 
late  that  1  do  not  know  whether  its  value  has  not 
been  decreased  thereby.  Rut,  sir,  we  are  told  in 
a  certain  old  book,  now  out  of  use — whose  pre- 
cepts,at  least,  are  not  much  regarded  at  the  present 
day — that  there  was  a  time  when  people  brought 
their  ofj^rings  to  the  altar;  the  rich  brought  their 
costly  ofterings,and  the  poor  brought  theirs,  and 
among  the  rest  a  poor  widow  cast  in  her  mite. 
Tliat  old-fashioned  book  says  that  she  gave  more 
than  those  who  presented  their  costly  offerings. 
According  to  that  standard,  there  are  tens  of  thou- 
sands who  have  given  more  to  the  country  than 
Commodore  Vanderbilt.  1  think,  therefore,  that 
a  general  form  of  thanks,  thanking  everybody 
who  does  anything  for  the  country,  would  reach 
the  necessities  of  the  hour,  and  would  prevent  the 
repc'tition  of  these  constant  votes  of  thanks. 

Mr.  MORGAN.  To  meet  what  I  understand 
to  be  the  suggestion  of  the  Senator  from  Dela- 
ware, I  move,  in  the  first  line  of  the  resolution, 
to  strike  out  the  words  "  of  the  American  people 
be  presented  by,"and  to  insert  after  "  Congress," 
in  the  second  line,  the  words"  be  presented;"  so 
that  the  resolution  shall  read,  "  that  the  thanksof 
Congress  be  presented  to  Cornelius  Vanderbilt." 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred  in. 

Thejointresolution  was  ordered  to  beengrossed 
for  a  third  reading,  and  was  read  the  third  time, 
and  passed. 

EXECUTIVE  SESSION. 

Mr.  LANE,  of  Indiana.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. There  are  some  im[)ortant  matters  that  I 
think  ought  to  be  disposed  of  speedily,  and  we 
ought  to  have  an  executive  session. 

The  motion  was  agreed  to;  and  aftersome  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened , and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  January  18,  1864. 

The  House  met  at  twelve  o'clock,-m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

PENNSYLVANIA  MiLITARY  CLAIMS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Second  Auditor  of  the  Treas- 
ury, in  answer  to  the  resolution  of  the  House  of 
Representati.ves  of  the  13th  instant,  relative  to 
vouchers  for  the  expenses  in  calling  out  the  Penn- 
sylvania militia  during  the  recent  invasion  of  that 
State;  which  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

OIlDEIl  OF  BUSINESS. 

The  SPEAKER  stated  that  the  first  business 
in  order  was  the  call  of  committees  for  reports  to 
be  printi^d  and  referred  to  the  Committee  of  the 
Whole  and  not  to  be  brought  back  by  motions  to 
reconsider,  and  that,  according  to  the  usage  since 
the  rule  Jiad  been  established,  no  requests  for 
unanimous  consent  could  be  entertained  during 
liic  morning  hour. 

The  SPEAKERthen  called  the  committees  for 
reports,  but  none  were  presented  that  were  admis- 
sible uruier  the  rule. 

The  SPEAKER  then,  as  the  next  business  in 
order,  proceeded  to  call  the  Stales  for  resolutions, 
under  which  call  bills  on  leave  could  be  jiresented. 
The  call  commenced  with  the  State  of  Pennsylva- 
nia, wln.'re  it  was  suspended  on  Monday  last. 

LOAN  OF  THE  HALL  OV  llEPUESKNTATIVES. 
Mr.  KELLEY  submitted  the  following  resolu- 
tion: 

RcsolrnI,  That  the  uac  oltho  Ili\ll  ol'lhe  IIoiik(!  of  llop- 
resciilativi'H  !»■  Krantcd  to  tlie  Unili'il  Sinliis  Chrlatluii  Com- 
mission 1)11  Monday  I'venhig,  February  I,  for  their  anril 
vi-rdsry  meeting. 


Mr.  C.OX.  I  desire  to  debate  that  resolution. 
I  am  opposed  to  granting  the  use  of  this  Hall  for 
any  such  purpose,  especially  after  the  exhibition 
we  had  here  on  Saturday  night,  when  one  half  of 
this  House  was  abused  by  a  person  I  need  not 
speak  of. 

The  SPEAKER.  The  resolution,  giving  rise 
to  debate, goes  over. 

CONDUCT  OF  TUE  WAR. 

Mr.  DAWSON  submitted  the  following  pre- 
amble and  resolution,  upon  which  he  demanded 
the  previous  question: 

Whereas  a  great  civil  warlike  tliat  which  now  afflicts 
tlie  United  Slates  is  the  most  grievous  of  all  national  ca- 
lamities, producing,  as  it  does,  spoliation,  bloodshed,  anar- 
chy, public  debt,  ollicial  corruption,  and  private  imiiioial- 
ity,  tlio  American  Government  cannot  rightfully  wage  such 
a  war  upon  any  portion  of  its  people  except  for  the  sole  pur- 
pose of  vindicating  the  Constitution  and  laws  and  restoring 
both  to  their  just  supremacy  ;  and  whereas  this  House,  on 
the  22d  day  of  July,  lS61,speakingin  the  name  of  the  Amer- 
ican people,  in  the  face  of  tlie  world,  solenuily  and  tiuly  de- 
clared that  it  was  waged  for  no  purpose  of  conquest  or  op- 
pression, but  solely  to  restore  the  Union  with  all  the  rights 
of  the  people  and  of  the  States  unimpaired;  and  whereas 
in  every  war,  especially  in  every  war  of  invasion,  and 
most  particularly  if  it  be  a  civil  war  between  portions  of 
the  same  country,  tlie  object  of  it  ought  to  be  clearly  defined 
and  the  terms  distinctly  stated  upon  which  hostilities  will 
cease,  and  the  advanciiigarmiesOf  the  Government  should 
carry  the  Constitution  and  laws  in  one  hand  while  they 
hold  the  sword  in  the  other,  so  that  the  invaded  party  may 
have  its  choice  between  the  two  :  Therel'ore, 

Resolved,  That  the  President  be  required  to  make  known, 
by  public  proclamation  or  otherwise,  to  all  the  country  that 
whenever  any  State  now  in  insurrection  shall  submit  her- 
self to  the  authority  of  the  Federal  Government  as  riefined 
in  the  Constitution,  all  hostilities  against  her  shall  cease, 
and  such  State  shall  be  protected  from  all  external  interfer- 
ence with  her  local  laws  and  institutions,  and  her  people 
shall  be  guarantied  in  tlio  full  enjoyment  of  all  those  rights 
which  the  Federal  Constitution  gave  them. 

Mr.  STEVENS  moved  to  lay  the  preamble  and 
resolution  upon  the  table. 

Mr.  DAWSON  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  5G;  as  foUovvs: 

YEAS — INTessrs.  Allison,  Ames,  Arnold,  Ashley,  John  D. 
Baldwin,  Baxter,  Bcaman,  Blaine,  Francis  P.  Blair, 
Jacob  a.  Blair,  Boulwcll,  Brandegee,  Broomall,  Ambrose 
W.  Clark,  Freeman  Clarke,  Cole,  Creswell,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawes,  Dcming,  Dixon,  Driggs, 
Ecklcy, Eliot, Farnsworlh, Fcnton,  Frank, Garfield, Gooch, 
Higby,  Hooper,  Holchkiss,  Asaliil  W.  Ilubbaril,  Hulbuid, 
Jenckes,Julian,Kasson,  Kelley, Francis  \V.  Kellogg,  Long- 
year,  Lovejoy,  Marvin,  i\]cBride,McClurg,  iNIcIndoe,  Sam- 
uel F.Miller,  rtloorheail,  Morrill,  Daniel  Morris,  Amos  My- 
ers, Leonard  Myers,  Cliarle<  O'Neill,  Orth,  Patterson,  Pike, 
Price, VVilliamlL  Itandall,  Alexander  H.  Iliee,!foIui  H.  Kice, 
Edward  II.  Rollins,  Schenck,  Scoficld,  Shannon,  Smith, 
Smithers,  Spalding,  Stevens,  Thayer,  Thomas,  Upson, 
Van  Valkenhurgh,  Elihu  B.  VVashburne,  William  B.  VV.ash- 
burn,  VVhaley,  Williams,  Wilson,  Windom,  and  Wood- 
bridge— 79. 

NAYS — Messrs.  James  C.  Allen,  ,\ncona,  Augustus  0. 
Baldwin,  Bliss,  Brooks,  James  S.  Brown,  William  G- 
Brown,  Chanler,  Coffroth,  Cox,  Dawson,  Dennison,  Eden, 
Edgerton,  Eldridge,  English,  Finck,  Ganson,  Gridor,  Gris- 
wold,  Hali^,  Hall,  Harding,  Harrington,  Benjamin  G.  Harris, 
Herrick,  Hohnan,  Huti'hins,  William  Johnson,  Kernan, 
Lazear,  Le  Blond,  Long,  Marcy,  McAllister,  McDowell, 
McKinney,Middleton,  William  H.  Miller,  James  R.  Morris, 
Morrison,  Nelson,  Pendhnon,  Robinson,  Ross,  John  B. 
Steele,  Stiles,  Stuart,  Sweat,  Voorhees,  Wadsworlh, 
Wheeler,  Chilton  A.  White,  Joseph  VV.  White,  Fernando 
Wood,  and  Yeaman— 5fi. 

So  the  preamble  and  resolution  were  laid  updn 
the  table. 

During  the  roll-call,  • 

Mr.  IVIclNDOE  staled  that  Mr.  Cobb  was 
absent  in  consequence  of  sickness. 

Mr.  ORTH  stated  that  Mr.  Dumont  was  ab- 
sent by  reason  of  sickness  in  his  family. 

Mr.  MILLER,  of  Pennsylvania,  unnounced 
that  Mr.  Randall,  of  Pennsylvania,  was  absent 
on  account  of  sickness. 

Mr.  ANCONA  made  a  similar  statement  in  re- 
gard to  his  colleague,  Mr.  Johnson. 

Mr.  BOYD  made  a  like  statement  in  reference 
to  Mr.  Blow.  • 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  preamble  and  resolution  were  laid 
upon  the  table;  and  alsomoved«to  lay  the  motion 
to  reconsider  uj>on  the  table. 

Tlie  latter  motion  was  agreed  to. 

LOAN  OF  THIi  HALL  OF  REPRESENTATIVES. 

Mr.    MOOIIHEAD   submitted  the    following 
resolution,  upon  which  liedemanded  the  previous 
qu(.-stion: 
Hc3oU-eil,  That  the  use  of  the  ILill  of  the  House  of  Reprc- 
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soiitiitives  be  granted  to  Ihc  United  Stains  Chiistian  Com- 
mission on  Tuesday  evening,  Fel)iuary  2,  for  tlieir  anni- 
versary meeting. 

Mr.  COX.     I  object  to  tlutt. 

The  SPEAKER.     On  what  ground  } 

Mr.  COX.     1  desire  to  debate  it. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania demands  the  previous  question.  If  the 
previous  question  sliould  not  be  seconded,  the  gen- 
tleman from  Ohio  will  bo  recognized. 

The  previous-  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  Ihe  resolution  was  agreed  to. 

Mr.  MOORHEAD  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

DUTY  ON  PAPER. 

Mr.  MILLER,  of  Pennsylvania,  submitted  the 
following  resolution, upon  which  he  demanded  the 
previous  question: 

ResoU-ed,  Tliattlie  Committee  ofWays  and  Means  be  re- 
quested to  inquire  into  the  expediency  of  repeat  I  ng  so  mueli 
of  tlie  fiftli  section  of  tlie  act  entitled  "An  act  to  modify 
tlie  existing  law  imposing  duties  on  imports,  and  i'or  otiier 
purposes,"  approved  Marcli  3,  1863,  as  imposes  an  aii  t-a- 
/o)cm duty  of  twenty  per  cent,  upon  printing  paper,  un- 
sized, used  for  boolis  and  newspapers  exclusivelj'. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  MILLER,  of  Pennsylvania,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  to  lay  the  motion  to  re- 
consider upon  the  table. 

The  latter  motion  was  agreed  to. 

MEDA],S  FOR  TIIK  KANE  EXPEDITION. 

Mr.  BROOM  ALL  offered  a  resolution,  which 
was  read,  considered,  and  agreed  to,  instructing 
the  Committee  of  Ways  and  Means  to  inquire 
into  the  expediency  of  reporting  such  appropria- 
tion as  may  be  necessary  to  procure  the  medals 
of  lionor  awarded  by  Congress  several  years  ago 
to  the  members  of  the  Kane  Arctic  expedition. 

exi<;mi'tion  of  acting  assistant  surgeons. 

Mr.  STROUSE  offered  a  resolution  instructing 
the  Committee  on  Military  Affairs  to  reportabill 
so  amending  the  act  of  March  3,  1863,  for  en- 
rolling and  calline:  out  the  national  forces,  as  to 
exempt  from  draft  or  conscription  all  acting  as- 
sistant surgeons  in  actual  service  in  the  Army  or 
Navy  of  tlie  United  States,  and  moved  the  pre- 
vious question  on  its  adoption. 

Mr.  SCHENCK.  Mr.  Speaker,  is  that  reso- 
lution imperative,  or  is  it  one  instructing  the  com- 
mittee to  inquire  into  the  expediency  of  the 
change.' 

The  SPEAKER.     It  is  imperative. 

Mr.  SCHENCK.     Then  I  move  to  modify  it. 

The  SPEAKER.  The  motion  for  the  previous 
question  is  pending,  and  a  motion  to  amend  is 
not  in  order. 

Mr.  STROUSE.  I  will  modify  the  resolution 
so  as  to  make  it  one  of  inquiry. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  and  under  its  operation 
the  resolution  as  modified  was  adopted. 

EXEMPTION  OF  CLERGYMEN. 

Mr. THAYER  offered  a  resolution  instructing 
the  Committee  on  Military  Affairs  to  inquire  and 
report  to  the  House  whether  it  would  not  be 
proper  and  expedient  so  to  amend  the  act  for  en- 
rolling and  calling  out  the  national  forces  as  to 
exempt  from  the  performance  of  military  duties 
clergymen  of  all  denotiiinutions  actually  engaged 
in  the  discharge  of  ministerial  duties,  and  moved 
the  previous  question  on  its  adoption. 

The  [)revious  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LE  BLOND  called  for  the  yeas  and  nays 
on  the  resolution. 

The  yeas  and  nnys  were  oi'dercd. 

Mr.  STEVENS.  I  hope  the  call  for  the  yeas 
and  tniys  will  be  withdrawn. 

Mr.  LE  BLOND.  I  decline  to  withdraw  the 
call.  The  vote  will  be  regarded  as  showing  the 
Betitimcnt  of  the  House  on  the  subject. 

Mr.  SCHENCK.  J  hope  the  resolution  will 
be  withdrawn  on  the  assurance  given  to  the  gen- 
tleman who  offered  it  that  the  committee  is  at  this 
time  aciiially  inquiring  into  the  matter. 


Mr.  GARFIELD.  I  am  willing  this  resolu- 
tion shall  pass;  but  I  decline  to  be  trotted  out 
over  the  ayes  and  noes  at  the  beck  of  any  mem- 
ber of  this  House,  and  I  move  to  lay  the  resolu- 
tion on  the  table. 

Mr.  COX.    On  that  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;,  and  it  was  decided  in 
the  affirmative — yeas  100,  nays  46;  as  follows: 

YE  AS— Messrs.  James  C.  Alien, William  J.  Allen,  Alley, 
Allison,  Ames,  Ancona,  Arnold,  Asldey,  Augustus  C.  Bald- 
win, John  D.  Baldwin,  Baxter,  Beaman,  Francis  P.  Blair, 
Bliss,  Boutwcll,  Boyd,  James  S.Brown,  William  G.Bri)vvn, 
Ainlirose  W.  Clark,  Clay,  CoflVolh,  Cox,  Henry  Winter 
Davis,  Dawson,  Deming.Dennison,  Donnelly,  Driggs, Eden, 
Eldridge,  Eliot,  EngiiVh,  Farnswonli,  Fenton,  Garfield, 
Grinnell,  Ilall,  Harrington,  Benjamin  G.  Harris,  Ilerrick, 
Higby,  riolman,  Hotclikiss,  Hulburd,  Hutchins,  Jenckes, 
William  Johnson,  Julian,  Kasson,  Kellcy,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  King,  Knapp,  Le  Blond,  Long,  Long- 
year,  Marvin,  McAllister,  McBrid<;,  McDowell,  Mclndoo, 
McKinney, Middleton, Samuel F.Millcr,William  H. Miller, 
Morrill, Daniel  Morris,  James  U.  Morris,  Annis  Myers, Nel- 
son, Noble,  Orth,  Patterson,  Pcrliani,  Pike,  Price,  William 
11.  llandall;  Robinson,  Edward  11.  Rollins,  Ross,  Schenck, 
Seolt,  Shannon,  Smith,  Spalding,  Stevens, Stiles,  Sirouse, 
Stuart,  'J'raey,  Van  Valkenburgli.  Voorhees,  Wadsworth, 
Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Williams,  and  Fernando  Wood — 100. 

NAYS — Messrs.  Jacob  B.  Blair,  Brandegee,  Broomall, 
Cole,  Creswell,  Eckley,  Edgerton,  Finck,  Frank,  Ganson, 
Grider.  Griswold,  Hale,  Harding,  Asahel  W.  Hnbhard, 
Kernan,  Lazear,  Loan,  Lovejoy,  Marcy,  McClurg,  Moor- 
head,  Leonard  Myers,  Charles  O'Neill,  John  O'Neill,  Pen- 
dleton, Pomeroy,  Had  ford,  Alexander  II.  Rice,Jolin  H.Rice, 
Scofield,  Smithers,  Stebbins,  John  B.  Steele,  Sweat, 
Thayer,  Thomas,  Upson,  Elilm  B.  Washburne,  William  B. 
Washburn,  Webster,  Wilson,  Windom,  Winlield,  Wood- 
bridge,  and  Yeaman — 46. 

So  the  resolution  was  laid  on  the  table. 

ASSIGNMENT  OF  QUOTAS. 

Mr.  LAZEAR  offered  a  resolution,  which  was 
retid,  considered,  and  agreed  to,  instructing  the 
Committee  on  Military  Affairs  to  inqttire  into  the 
expediency  of  amending  the  act  of  March  3, 1863, 
for  enrollingand  calling  out  the  national  forces,  so 
as  to  require  that  in  assigning  the  quotas  of  troops 
hereafterto  be  raised  by  conscription,  credit  shall 
be  given  to  States  and  counties  for  such  of  their 
citizens  as  may  have  enlisted  in  the  military  or- 
ganizations of  other  States. 

WOODWARD  AND  CtlORPENNING. 

Mr.  COFFROTH  introduced  a  jointresolution 
for  the  relief  of  Elizabeth  Wood  ward  and  George 
Chorpenning,  of  Pennsylvania;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 

CLOSE  OF  SESSION. 

Mr.  COFFROTH  also  introduced  a  concurrent 
resolution  providing  that  the  present  session»of 
the  Thirty-Eighth  Congress  shall  adjourn  on  the 
third  Monday  of  April  next,  at  twelve  o'clock,  m. 

Mr.  HOLMAN.  I  propose  to  debate  the  res- 
olution. 

The  SPEAKER.  Then  the  resolution  goes 
over  under  the  rule. 

LUZERNE  COUNTY,   PENNSYLVANIA. 

Mr.  DENNISON  introduced  a  bftl  makingLu- 
zerne  county,  in  the  State  of  Pennsylvania,  a  part 
of  the  eastern  judicial  districtof  said  State;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

RANK  OF  CHAPLAINS. 
Mr.  A,  MYERS  introduced  a  bill  giving  rank 
to  chaplains,  and  for  other  purposes;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

JOHN  A.  m'CLOSKEY. 
Mr.  A.  MYERS  also  introduced  a  bill  for  the 
relief  of  John  A.  McCloskey,  deputy  collector 
of  the  twentieth  district  of  Pennsylvania;  which 
was  read  a  first  and  second  time,  and,  with  the 
petition  on  the  subject,  referred  to  the  Committee 
of  Ways  and  Means. 

EVACUATION  OF  CUMBERLAND  GAP. 

Mr.  COX.  1  beg  leave  to  introduce  the  follow- 
ing resolution,  and  on  its  adoption  to  cttU  for  the 
previous  (piestion: 

Resolved,  That  the  Secretary  of  War  be  dircicted  to 
eommmiieale  to  this  IIouseoo|)iCsofaconHnuni<^ation  from 
Brigadier  General  William  iMorcan  to  Adjutant  General 
Thomas,  dated  Mount  Vernon,  Ohio,  June  6,  1863,  and  the 
exhibits  thereto  atlaclied,  marked  iVoiii  A  to  -^  (two)  in- 
elusive,  the  sanii'  being  in  rejily  to  that  piirtion  of  the  odi- 
elal  report  of  Major  General  Ilalleck,  dated  Di^ccmber  2, 
1862,  relative  to  ihe  evacualion  iifCinnherland  Gap. 


Mr.  WASHBURNE,  of  Illinois.  I  object  to  that 
resolution. 

The  SPEAKER.  Being  a  call  on  one  of  the 
Executive  Departments  for  information  it  must, 
under  the  rules,  lie  over  for  one  day. 

EXCHANGE  OF  PRISONERS. 

Mr.  COX  also  introduced  the  following  resolu- 
tion, and  on  its  adoption  demanded  the  previous 
question: 

Resolved,  That  the  President  be,  and  he  is  hereby,  urgent- 
ly requested  to  appoint  a  board  of  commissioners  who  can 
by  negotiation  reach  the  authorities  South  with  a  view  to 
ifie  ju'ompt  (exchange  of  our  prisoners  under  the  cartel  here- 
Tofor(!  agreed  upon  between  tbc^  parties,  and  that  the  nego- 
tiation lie  withdrawn  from  the  hands  ofMajor  General  But- 
ler, who,  as  it  is  reported,  is  unable,  from  causes  connected 
with  his  past  military  conduct,  to  hold  intercourse  with  those 
eliarged  with  this  business  in  Rielnnond. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
that  resolution  be  laid  upon  the  table. 

Mr.  COX.  The  Clerk  has  not  read  the  whole 
of  my  resolution.     The  gentleman  is  too  fast. 

Mr.  WASHBURNE,  of  Illinois.  I  move,  then, 
that  the  part  which  has  been  read  be  laid  upon  the 
table.. 

Mr.  COX.  Lot  the  remaining  portion  of  my 
resolution  be  read. 

The  Clerk  read,  as  follows: 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House  all  correspondence 
of  the  War  Department,  not  already  communicated,  with 
reference  to  the  exchange  of  prisoners. 

The  SPEAKER.  If  oljjected  to,  the  latter  res- 
olution must  lie  over,  under  the  rules. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  whole  proposition  be  laid  upon  the  table. 

Mr.  COX  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative' — yeas  91,  nays  56;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Beaman,  Francis  P.  Blair,  Jacob 
B.  Blair,  Boutwell,  Boyd,  Brandegee,  Broomall,  William 
G.  Brown,  Ambrose  W.  Clark,  Freeman  Clarke,  Clay, 
Cole,  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Deming,  Dixon,  Donnelly,  Driggs,  Eckley,  Eliot,  Farns- 
worlh,  Fentnn,'  Frank,  Ganson, Garfield,  Gooch,  Grinnell, 
Griswold.  Higby,  Hoo[)er,  Hotclikiss.  Asahel  W.  Hubbard, 
llnlburri,J('nekes,  Julian,  Iv.'isson,  Kellcy,  Francis  W.  Kel- 
logg, Orlando  Kellogir,  Loan,  Lojigyear,  Lovejoy,  Marvin, 
McBride, McClurg, iMclndoe,  Samuel  F.  MilIe'i',Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  I,eonard  Myers, 
Charles  O'Neill,  Ortli,  Patterson,  Perham,  Pike,  Pomeroy, 
Price,  William  H.  Randall,  Alexander  U.  Rice,  John  H. 
Rice,  Edward  II.  Rollins,  Selienck,  Seofi<'ld,  Shannon, 
Smith,  Smithers,  Spalding,  Stevens.  Thayer, Tliomas, Tra- 
cy, Upson.  Eliliu  B.  Washburne,  William  B.Washburn, 
Webster,  Whaley, Williams,  Wilson,  and  WoodUridge — 91. 

NAY^S— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona, Augustus  C.  Bald w i n, Bliss, Brooks,  James  S.  Brown, 
Chanler,'Cox,  ('ravens,  Dawson,  Dennison,  Eden,  Edircr- 
ton,  Eldridge,  English,  Finck,  Gridor,  Hall.  Harding,  Har- 
rington, Benjamin  G.  Harris.  Ilerrick,  Hohnaii,  Hutchins, 
William  Johnson,  Kins,  Ivnapp,  Lazear,  Le  Blond,  Long, 
Marcy,  McAllister, McDowell, McKinney,  Middleton,  Wil- 
liam H.  Miller,  .lames  K.  Morris,  Morrison,  Nelson,  Noble, 
John  O'Neill.  Pendleton,  Radford.  Scott.  John  B.  Steele, 
Stiles,  Strouse,  Stuai t,  Sweat,  Voorhees,  Wadsworth,  Chil- 
ton A.  White,  Joseph  W.  White,  Winfield,and  Fernando 
Wood— ,06. 

So  the  resolution  was  laid  upon  the  table, 
REBELLIOUS  STATES. 

Mr.  DAVIS,  of  Maryland.  I  ask  the  unaiii- 
mous  consent  of  the  House  for  leave  to  report 
from  the  select  committee  on  the  rebellious  States 
a  bill  to  guaranty  certain  States  a  republican  form 
of  government,  and  to  have  it  ordered  to  be  printed 
and  made  the  special  order  for  the  first  Tuesday 
of 'February,  after  the  morning  hoiu',  and  from 
day  to  day  until  disposed  of. 

Mr.  STILES.     1  object, 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
rules  be  suspended  for  the  purpose  I  have  indi- 
cated. 

The  motion  was  disagreed  to,  two  thirds  not 
voting  in  favor  thereof;  there  being  on  a  division 
— ayes  73,  noes  56. 

CONDUCT  OP  THE  WAR,  ETC. 

Mr,  SCHENCK.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  report  back  from 
the  Committee  on  Military  Aftairs  concurrent 
resolution  of  the  Senate  (No.  149)  forXhe  appoint- 
ment of  a  joint  committee  on  the  conduct  and 
expenditures  of  the  present  war,  witli  an  amend- 
ment. 

Mr,  PENDLETON.     I  object. 

Mr.  SCHENCK.  1  move  timt  the  rules  be 
suspended  for  the  purpose  1  i\avc  indicated. 

The  rule."?  wer*  suspended,  two  thirds  voting 
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in  favor  theieof;  and  the  report  was  accordingly 
rer.civi'd. 

Tile  resolution  of  the  Senate  provides  thatajoint 
r.oiiiininee  of  three  mcmb'TS  of  tlie  Senate  and 
f  HI  r  mem  hers  of  tlie  House  of  Representatives  be 
ii|ip(iiiited  to  inquire  into  the  conductaiid  expend- 
itures of  ihe  present  war;  that  they  have  power  to 
send  for  personsand  papers;  to  sit  durin"^  the  ses- 
sion of  either  House  of  Congress;  and  to£mploy 
a  stenographer,  at  the  usual  rate  of  compensation. 

The  amendment  of  the  committee  wasi-ead,as 
follows: 

Strike  out  all  after  the  word  "  war,"  and  in  lieu 
thereof  insert  the  following: 

And  may  fiirtlier  inquire  into  all  tliR  facts  and  circuni- 
stiiiicos  of  contracts  and  usreenients  already  made,  or  that 
may  lie  made,  and  such  contracts  and  ai^reementsliereafter 
to  he  made,  prior  to  Ihe  final  report  of  tiieconunittee,  by  or 
xvitli  any  department  of  the  Government,  in  anywise  con- 
nected with  or  growing  out  of  the  operations  of  ilie  Govern- 
ment in  suppressing  the  rebellion  against  its  constituted 
authority;  and  that  the  said  committee  sliall  have  authority 
to  sit  during  the  sessions  of  eillier  House  of  Congress,  and 
during  tlio  recess  of  Congress,  and  at  such  limes  and  places 
as  said  committee  sliall  deem  proper,  and  also  employ  a 
steiiograplier  as  clerk,  at  the  usual  rate  of  compensation. 

Jlwllic  it  fiui/icrresolocil.  That  the  said  cominiuce  shall 
have  puwer  to  send  for  persons  and  papers;  and  that  the 
Sergeant  at  Arms  of  the  House  or  oftlie  Senate,  as  the  said 
committee  may  direct,  shall  attend  in  person,  or  by  assist- 
ant, the  sittings  of  the  said  comniitteit,  and  serve  all  sub- 
peii;\s  put  into  his  hands  by  the  committee,  pay  the  fees  of 
all  witnesses,  and  the  necessary  and  proper  expenses  of  the 
committee. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  from  Ohio  to  let  me  move  an  amend- 
ment to  further  perfect  the  resolution. 

iMr.  SCHENCK.  lam  willing  to  let  thegen- 
tlemati  have  a  vote  on  his  resolution,  and  when 
it  is  before  the  House  I  shall  call  for  the  previous 
question. 

The  amendment  of  Mr.  Washbdrne,  of  Illi- 
nois, was  rend,  as  follows: 

^nil  be  it  further  resolved,  That  the  Speaker  of  the 
House,  or  Ihe  Vice  President  and  President  of  the  Senate, 
sliaU  be.  authorized  to  issue  snbpenas  to  witnesses  during 
the  ipcess  of  Congress  upon  the  request  of  the  coniinittee 
in  the  same  manner  asduring  the  sessionsof  Congress,  and 
said  committee  shall  have  authority  to  report  in  either 
branch  of  Congress  at  any  time. 

Mr.  SCHENCK  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  beuig  on  the  adoption  of  the  aiYiend- 
meiit  offered  by  Mr.  Washburne,  of  Illinois,  to 
the  amendment  of  the  committee, 

Mr.  COX  di-manded  the  yeas  and  nays. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
yeas  and  nays  will  be  ordered,  if  gentlemen  on 
the  other  side  are  opposed  to  investigation. 

Mr.  PENDLETON.  Wc  are  not  opposed  to 
investigation. 

Mr.  COX.  I  appeal  to  gentlemen  to  allow  us 
to  amend  this  amendment  so  as  to  make  the  com- 
mittee stationary.  We  do  not  want  thi.s  roving 
commission  running  all  summer.  I  also  desire 
to  move  an  amendment  which  shall  provide  that 
tlie  committee  report  at  this  session  of  Congress. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
control  over  the  mutter,  the  House  having  ordered 
the  main  question  to  be  put. 

Mr.  COX.     I  ask  unanimous  consent. 

Objection  was  made. 

Mr.  COX.  Would  it  be  in  order  to  move  to 
BUKpend  the  rnlis  for  that  fiur|)0Se.' 

The  SPEAKER.  A  motion  to  suspend  the 
rules  is  already  pending,  and  while  that  is  sojan- 
other  moiion  cannot  be  entertained. 

Mr.  COX.  The  oliject  on  this  aide  of  the  House 
is  to  seenii;  an  invi'suii^ation. 

Mr.  WASHBURNE,  of  Illinois.  Gentlcinen 
on  that  sidi;  have  been  clamoring  for  an  iiivesti- 
gutioii,  and  now  let  us  see  whether  they  will  vole 
for  it. 

The  yeas  and  nays  were  ordered. 

The  quefjtitni  \vi\n  ttiken;  and  it  was  derided  in 
the  affirmative — yi'ii.s  106,  nuy.s  26;  as  follows: 

YKAl!— Messr...  William  J.  Allen,  Alley,  Allison,  Ames, 
Arnold,  Ashley,  Juhii  IJ,  llalilwlii,  lla.<ter,  IJcainan,  Hliiinc, 
rranci*  P.  Illair,  Jaeol.  II.  lHair,  lloiitwell,  lloyd,  liriiii- 
dig  c,  Uroomall,  JamiM  S.  Ilrowii,  Cliaiiler,  IVeeman 
Clarke,  (.Viffrotli,  Coll,  Cres  well,  Thoiins']'.  DuvN,  I)awi.-s, 
UuWiiOii,  Deiiiiii)!,  Deiiiiisoii,  Dixon,  Donnelly,  DriL'gM,  Kd- 
anrtim,  Uliot,  Uiii^UdIi,  l''iiriii<worlh,  i'eiiiiin,  Gan.soii, 
Uooeli,  GriiliT,  GrHwold,  Harriiigton,  l!enj:iinlii(;.  Hiirils, 
Uerrlck,  He^hv,  llolman,  lloopur,  Hotelikl-<s,  A-aliel  VV. 
Iliilibard,  IImIIjiiiiI,  llntehins,  Jfiiikc'H,  .lullati.  Kas.son, 
Kcllev,  (Jilniido  Killogj,  Kein.in,  King,  l,oan,  Longvear, 
1-ovejoy,  iMiirvin,  Meldidr,  ,VI.:(;iurg,  Melndoi!,  iVIiildlo. 
ion,  .Samuel  K-  Miller,  William  H,  Miller, Moorhend,  Mor- 


rill, Daniel  Morris,  Morrison,  Anio.'i  Myers,  Leonard  Mv- 
crs,  Odell,  Charles  O'Neill,  Ortli,  Patti:rsoii,  Pike,  Poiii- 
eroy.  Price,  Kadford,  Williain  H.  Randall,  Alexander  H. 
Rice,  Jolin  H.  Rice,  Edward  H.  Rollins,  Ross.  Schenck, 
Scofield,  Shaunoti,  Smithers,  Spalding,  John  B.  Steele. 
William  G.  Steele,  Stuart,  Thayer,  Tracy.  Upson,  Elihii 
B.  Washburne,  William  U.  Washburn,  Webster.  Whaley, 
Chilton  A.  White,  Joseph  VV.  White,  Williams,  VVinfiel'd, 
Fernando  Wood,  and  Woodhridge — 106. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Brooks,  William  G.  Brown,  Ambrose  W.  Clark, 
C<).\,  Eldridge,  Finck,  Frank,  Hale,  Harding,  Knaiip,  Le 
Blond,  Long,  McAllister,  Nelson,  Noble,  John  O'Neill, 
Pendleton,  Kobinsoii,  James  S.  Rollins,  Scott,  Stiles, 
VVadsworth,  and  Wheeler — 26. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  reported  by  the  committee,  as 
amended,  was  then  agreed  to. 

The  joint  resolution  as  amended  was  concurred 
in. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  resolution  was  concurred  in;and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table ; 
which  latter  motion  was  agreed  to. 

CAPTAIN  HENRY  WALKE. 

Mr.  FINCK,  by  unanimous  consent,  intro- 
duced a  joint  resolution  tendering  the  thanks  of 
Congress  to  Captain  Henry  Waike,  of  the  Navy, 
for  his  bravery  and  gallantry  and  for  his  efficient 
services  rendered  the  country  in  connection  with 
the  opening  of  the  navigation  of  the  Mississippi 
river;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 
MAJOR  N.  n.  m'lEAN. 

Mr.  PENDLETON  introduced  the  following 
resolution;  which,  under  the  rules,  was  laid  over 
one  day: 

Resolved,  That  the  President  be  requested  to  inform  this 
House  the  reasons  why  Major  N.  H.  McLean,  lately  sta- 
tioned at  Cincinnati,  was  ordered  to  report atFort  Vancou- 
ver; also, wlietlierany  charges  affecting  the  capacity  orloy- 
alty  to  the  Constitution  of  said  McLean  have  been  filed  in 
any  of  the  Departments;  and  if  so,  that  he  communicate 
copies  thereof,  and  of  any  papers  relating  thereto. 

RIGHTS 'OF  THE  STATES. 

Mr.  HARDING  introduced  the  following  reso- 
lution, and  upon  it  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  maintenance  inviolate  of  the  rights 
of  Ihe  States,  and  especially  the  right  of  each  State  to  order 
and  control  its  own  domestic  institutions,  according  to  its 
own  judgment  exclusively,  is  essential  to  that  balance  of 
power  uiion  which  the  perfection  and  endurance  of  our 
political  fabric  depends. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  HOLM  AN.  Upon  that!  call  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  73,  nays  75;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Ashley,  John  D. 
Baldwin,  Baxter,  Beainan,  Jacob  I!.  Blair,  Boutwell,  Boyd, 
BraiidCi^ee,  Brooniall,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cole,  Crcswell,  Thomas  T.  Davis,  Deining,  Dixon,  Don- 
nelly, Driggs,  Eckley,  Eliot,  Farnsworth,  Frank,  Garfield, 
(Jooch,  Grinnell,  Higby,  Hooper,  Hotchkiss,  Asaliel  W. 
Hubbard,  Hulbiird,  Jenckes,  Julian,  Kelley,  Francis  W. 
Kellogg,  Orlaimo  Kellogg,  Loan,  Longyear,  Lovejoy,  Mar- 
vin, Aleliride,  McCliirg,  Meliidoe,  Samuel  F.  Miller,  Moor- 
lieail,  .Morrill,  Daniel  iMorris,  Leonard  Myers,  Charles 
O'Neill,  Patterson,  Perhain,  Pike,  Poaieroy, Price, John  H. 
Rice,  Edward  H.  Kollins,  Schenck,  Smithers,  Spalding, 
Stevens,  Thayer,  Thoma.s,  Up.son,  Eliliu  B.  VVashbiirne, 
Williain  B.  Wasliburn,  Whaley,  Williams,  VVilder,Wilsoii, 
Wiiidom,  and  Woodhridge — 73. 

NAYS— Messrs.  James  C.Allen,  William  J.  Allen,  Anco- 
na, Augustus  C.  Baldwin,  Francis  P.  Blair,  Bliss,  Brooks, 
James  .S.  Brown,  Williain  G.  Brown,  Chanler,  Clay,  Cof- 
frotli,  (!ox,  Cravens,  Dawson,  Uennison,  Eden,  Edgerton, 
Eldridge,  English,  Finck,  Ganson.Grider,  Giiswold,  Hale, 
Hall,  Harding,  Harrington,  Benjamin  G.  Harris,  Herrick, 
lliiliiiaii,  llntehins,  William  Joliiison,  Ki'rnan,  King, 
Kiiapp,  L;i/,ear,  Le  Blond,  Long,  Maiey,  MeAllister,  Mc- 
Dowell, MeKinney,  Middlelon,  William  II.  Miller,  Jami.'s 
R.  Morris,  Morrison,  Amos  Myers,  Nelson,  Noble,  John 
O'Neill,  Orth,  Pendleton,  William  H.  Randall,  Uohin.son, 
James  S.  Rollins,  Ross,  Seolield,  Scott,  Smith,  John  B. 
Steele,  Stiles,  Stronse,   Stuart,   Swi'ai,  'I'raev,  Voorhees, 

VVadsworth,  Webster,  Wl h'r.  Cliiltoii  A.  VVhIte,  Joseph 

VV.  While,  Winlield,  Fernando  Wood,  and  Yi'aman— 7;'). 

So  the  resolution  was  not  laid  on  the  table. 

The  quijstion  recurred  on  the  demand  tor  the 
previoii.s  qnestitni. 

Mr.  FENTON.  Is  it  in  order  to  move  to  refer 
the  resolution  lo  a  committee.' 

The  SPEAKER.  Not  pending  the  demand  for 
the  previous  question. 

Mr.  FENTON.  1  hope  the  previous  question 
will  Ik!  voted  down,iind  then  I  will  move  to  refer 
the  res(dutioi)  to  the  select  committee  on  the  re- 
bollious  States. 


The  question  was  put  on  seconding  the  pre- 
viou.^  question;  and  there  were,  on  a  division — 
ayes  56,  noes  70. 

So  the  previous  question  was  not  seconded. 

Mr.  FENTON.  I  move  that  the  resolution  be 
referred  to  the  select  committee  on  the  rebellious 
States,  and  on  that  motion  I  demand  the  previous 
question. 

"  Mr.  HARDING.  I  move  to  amend  the  motion 
so  as  to  refer  the  resolution  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  gentleman  from  New 
York  has  demanded  the  previous  question.  If  the 
previous  question  should  not  be  suslnined,  the 
motion  of  the  gentleman  from  Kentucky  will  be 
in  order,  and  will  take  precedence  of  the  motion 
of  the  gentleman  from  New  York. 

The  previous  question  was  seconded — ^ayes  73, 
noes  53,  and  the  main  question  ordert-d,  being  on 
the  moiion  to  refer  the  resolution  lo  the  select 
committee  on  the  rebellious  States. 

Mr.  J.  C.  ALLEN  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  vvere  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  68;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Beainan,  Blaine,  Jacob  B.  Blair, 
Boutwell,  Boyd,  Bioomall,  Ambrose  VV.  Clark,  Freeman 
Clarke,  Clay,  Cole,  Creswell,  Thomas  T.  Davis,  Dawes, 
Deming,  Dixon,  Donnelly,  Driggs,  Eekley,  Eliot,  Farns- 
worth, Fenton,  Frank,  Garfield,  Gooch,  Grinnell,  Higby, 
llotchkiss,  Asahel  W.  Hubbard,  nuU)urd,Jctickes,  Julian, 
Kasson,  Kelley,  Orlando  Kellogg,  Loan,  Longyear,  Love- 
joy,  Marvin,  McBride,  McCluig,  Mclndoe,  Samuel  F. 
Miller,  Moorliead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Charles  O'Neill,  Orth,  Patterson,  Perliam, 
Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  H.  Rollins,  Schenck,  Scofield,  Shannon,  Smith- 
ers, Spalding,  Stevens,  Ttiayer,  'J'homas,  Upson,  Van 
Valkenburgli,  ElihuB.  Washburne,  William  B.  Washburn, 
Webster,  Whaley,  Williams,  Wilder,  Wilson,  Wnulom, 
and  Woodhridge — 83. 

NAYS— Messr.s.  James  C.  Allen,  William  J.Allen,  An- 
cona, Augustus  C.  Baldwin,  Francis  P.  Blair,  Brooks, 
James  S.  Brown,  Williain  G.  Brown,  Chanler,  Cox,  Cra- 
vens, Dawson,  Deniiison,  Eden,  Edgerton,  Eldridge,  Bng- 
lish,  Finck,  Gaiison,  Grider,  Griswold,  Hale,  Hall,  Harding, 
Harrington,  Benjamin  G.  Harris,  Herrick,  Holmaii,  llnteh- 
ins, William  Johnson,  Kernan,  King,  Knapp,  Le  Blond, 
Long,  Marcy,  McAllister,  McDowell,  McICiiiney,  Middle- 
ton,  Williain  H.  Miller,  James  R.Morris,  Morrison,  Ned- 
son,  Noble,  John  O'Neill,  I'endletoii.  Radford,  William  H. 
Randall,  Robinson,  James  S.  Rollins,  Ross,  Seott,  Smith, 
John  B.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Tracy,  Voor- 
hees, VVadsworth,  Wheeler,  Chillon  A.  White,  Joseph 
VV.  White,  Winfield,  Fernando  Wood,  and  Yeanian — 68. 

So  the  resolution  was  referred  to  the  select  com- 
mittee on  the  rebellious  States. 

Mr.  FENTON  moved  to  reconsider  the  vole  by 
which  the  resolution  was  referred ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CLAIM  OF  GENERAL  GARRARD  AND  OTHERS. 

Mr.  RANDALL,  of  Kentucky,  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  lo  lay 
before  this  House  the  report  of  the  commissioner  appointed 
by  him,  together  with  the  evidence  and  accompanying  pa- 
pers, relating  to  the  claim  of  General  T.  J.  Garrard  and 
others,  for  the  dcstruclioii  of  their  salt  and  .salt-works  at 
Goose  Creek,  Kentucky,  by  order  of  General  Buell  in  1862. 

Mr.  STEVENS,  (at twenty-five  minutes  to  three 
o'clock,  p.  m.)  I  move  that  the  House  do  now 
adjourn. 

Mr.  FARNSWORTH.  1  hope  the  gentleman 
will  withdraw  that  motion  to  iniable  me  to  offer  a 
resolution. 

Mr.  IIOLMAN.  I  insist  on  the  regular  order 
of  business. 

Mr.  DRIGGS.  I  appeal  lo  the  gentleman  from 
Pennsylvania  to  withdraw  his  moiion.  I  desire 
an  opporlnnity  of  introducing  a  bill  for  reference. 

Mr.  STEVENS.  1  would  do  so  if  the  busi- 
ness could  be  confined  to  the  introductiim  of  bills, 
but  everybody  is  offering  Huncombe  resolutions, 
and  I  think  we  had  better  adjourn. 

Till!  question  was  taken,  and  the  House  refused 
to  adjourn. 

GENERAL  ROBERT  ANDERSON. 
Mr.  GRIDER  submitted  a  resolution,  which 
was  read,  considered,  and  agreed  to,  instructing 
the  Commiitee  on  Military  Affairs  to  inquire  into 
the  ex[)e(liency  of  retiring  iVoin  the  service  Gen- 
eral Robert  Anderson,  of  Sumter  memory  and 
gallantry ,  with  full  pay ,  and  report  by  bill  or  other- 
wise. 
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PAY  OF  CONSULS. 
Mr.  GRIDERalso  submitted  aresolution,  which 
w«s  icad,  considered,  and  agreed  to,  instructing 
the  Committee  on  Foreign  Affairs  to  inquire  into 
the  expediency  of  regulating  upon  some  more 
equitable  scale  the  salaries  and  pay  of  our  consuls 
abroad,  and,  ifnecessary,  report  a  bill  to  increase 
such  salijries  as  are  insufficient. 

AMENDMENT  OP  A  RULE. 

Mr.  YEAMAN  submitted  apropositionj  which 
was  referred  to  the  Committee  on  Rules,  to  amend 
the  134th  rule  by  adding  thereto  the  following: 

And  vvlieii  any  hill,  resolution,  or  report  is  ordered  to  be 
printed,  tlicr(;sliiill  be  twenty-five  extra  copies  printed  for 
the  use  of  the  member  introducing  it. 

CONSUL-GENERAL  GIDDINGS,  ETC. 

Mr.  GARFIELD.  I  offer  the  following  reso- 
lution: 

Resolved,  That  the  President  be  requested,  if  consistent 
with  the  public  interest,  toconinuinicute  tothis  House  such 
inl'omiation  as  may  be  in  the  State  Department  touching 
the  arrest  of  our  consul  general  to  the  British  North  Ameri- 
can Provinces;  and  such  oflicial  communications  touching 
our  Canadian  commerce  as  may  have  been  made  by  the 
Colonial  Secretary  or  other  Canadian  or  British  officer  to 
our  Government,  or  either  of  its  E.'iecutive  Departments. 

Mr.  PENDLETON.  I  desire  that  that  reso- 
lution shall  go  over  with  other  resolutions  asking 
for  information. 

The  SPEAKER.  The  resolution  lies  over  one 
day  under  the  rules. 

PERFECT  AND  UNALTERABLE  LIBERTY. 

Mr.  SMITH  offered  the  following  resolution, 
and  moved  the  previous  question  on  its  adoption: 

Whereas  a  most  desperate,  wicked,  and  bloody  rebellion 
exists  within  the  jurisdiction  of  the  United  States,  and  the 
safety  and  security  of  personal  and  national  liberty  depend 
upon  its  absolute  and  utter  extinction  :  Therefore, 

Resolved,  That  it  is  the  political,  civil,  moral,  and  sacred 
duty  of  the  people  to  meet  it,  fight  it,  crush  it,  and  for- 
ever destroy  it,  thereby  establishing  perfect  and  unalterable 
liberty. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LOVEJOY  called  for  the  yeas  and  nays, 
and  demanded  tellers  on  ordering  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs.  Lovejoy 
and  CoFFROTH  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  forty-seven. 

So  the  yeas  and  nays  were  ordered. 

Mr.  J.  C.  ALLEN.  I  move  that  the  House 
do  now  adjourn;  and  on  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  33,  nays  98;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona.  Bliss,  James  S.  Brown,  Freeman  Clarke,  Cole,  Cox, 
Dawson,  Dennison,  Eden,  Eldridge,  Finck,  Harding,  Har- 
rington, William  Johnson,  Francis  W.  Kellogg,  King, 
Knapp,  Long,  Marcy,  McDowell,  McKinney,  VVilliani  H. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Pendleton, 
Shannon,  Stiles,  Strouse,  Sweat,  and  Fernando  Wood — 33. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  1).  Baldwin,  Baxter,  Beaman,  Blaine,  Francis  P. 
Blair,  Jacob  B.  Blair,  Boutwell,  Boyd,  Brandegee,  Broom- 
all,  William  G.  Brown,  Chaider,  Ambrose  W.  Clark,  Coff- 
r()tli,Tiionias  T.  Davis,  Dawes,  Deming,  Dixon,  Donnelly, 
Driggs,  Eckley,  Edgerton,  Eliot,  English,  Farnswortli, 
Fenton,  Frank,  Gajjson,  Gooch,  Griclcr,  Grinnell,  Gris- 
wohl.  Hale,  Iligby,Holnian,  Hooper,  Hotchkiss,  Asahel  W. 
Hubbard,  Hulburd,  Hutchins,  Jenckes,  Orlando  Kellogg, 
Kernaii,  Le  Blond,  Loan,  Longyear,  Lovejoy,  Marvin,  Mc- 
Uliug,  Mcliidoe,  Middleton,  Samuel  F.  Miller,  Monrhead, 
Moriill,  Daniel  Morris,  Amos  Myers,  Leonard  Myers, 
Cliiirlcs  O'Neill,  Ortli,  Patterson,  Perliam,  Pomeroy,  Price, 
ItaiKurd,  Samuel  J.  Itandall,  William  H.  Randall,  Alex- 
andi  r  H.  Rice,  John  H  Rice,  James  S.  Rollins,  Ross, 
Schenek,  Scofield,  Scott,  Smith,  Smithers,  Spalding, 
Stmiri, Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgii, 
Wait  worth,  Elihu  B.  Waslihnrne,  William  B.  Waslibnin, 
\Vrl,.|rr,  VVhalcy,  Joseph  W.  While,  Williams,  Wilder, 
Windom,  Winlield,  and  VVoodbridge— 98. 

So  the  House  refused  to  adjourn. 

Mr.  J.  C.  ALLEN.  Is  it  in  order  to  move  to 
refer  the  resolution  to  the  committee  on  revolu- 
tionary Stales .' 

The  SPEAKER.  It  is  not,  the  main  question 
having  been  ordered. 

Mr.  J.  C.  ALLEN.  Then  I  move  to  lay  the 
resolution  on  the  table;  and  on  thai  motion  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  (luestion  was  taken;  and  it  was  decided  in 
the  negative — yeas  27,  ruiy.s  101;  us  follows: 

VICAS— MessrH.  James  <;.  Allen,  Ancona,  Brooks,  Chan- 
ler,  Uemliig,  Dcnntson,  Eden,  Edgerton,  Eldridge,  Herrick, 


William  Johnson,  Knapp,  Jjong,  Marcy,  McDowell,  Mc- 
Kinney, William  H.  Millet,  Pendleton,  Robinson,  Ross, 
Stiles,"  Strouse,  Voorhees,  Chilton  A.  White,  Fernando 
V\'ood,  and  Yeaman — 27. 

NAYS— Messrs.  Alley,  Allison,  Ames,  ArnnUl,  Ashley, 
John  D.  Baldwin,  Baxter,  Blaine,  Francis  P.  Blair,  Bout- 
well,  Boyd,  Brandegee,  Brooniall,  James  S.  Brown,  Wil- 
liam G.  Brown,  Ambrose  W.  Clark,  Cole,  Cox,  Cravens, 
Dawes,  Dixon,  Donnelly,  Driggs,  Eekley,  Eliot,  English, 
Farnswortli,  Fetilon,  Frank,  Ganson,  Garfield,  Gooch, 
Grinnell,  Griswohl,  Hale,  Harding,  Higbv,  Holman,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Hulhnrd,  Hutchins, 
Jenckes,  Julian,  Kasson,  Kclley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Kernan,  Loan,  Lovejov,  Marvin,  McClurg, 
Mclndoc,  Middleton,  Samuel  F.  Miller,  Moorhead,  Mor- 
rill, Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nelson, 
Charles  O'Neill,  John  O'Neill,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  Price,  Radford,  William  H.  Randall,  Alex- 
ander H.  Rice,  John  H.  Rice,  Rogers,  James  S.  Rollins, 
Schenck,  Scofield,  Scott,  Shannon,  Smitit,  Smithers, 
Spalding,  Stuart,  Sweat,  Thayer,  Thomas,  Tracy,  Van 
Valkenburgh,  Ward,  Elihu  B.  Washbnrue,  William  B. 
Washburn,  Webster,  Whaley,  Wheeler,  Williams,  Wilder, 
Wilson,  Windom,  Winfield,  and  Woodbridge — lOL 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

Mr.  BRANDEGEE,  in  changing  his  vote  from 
aye  to  no,  said  that  he  was  sick  of  this  miserable 
political  claptrap. 

Mr.  J.  C.  ALLEN.  I  move  that  the  House  do 
now  adjourn,  and  on  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  rejected. 

Mr.  MILLER,  of  Pennsylvania.  Is  itin  order 
to  offer  an  amendment  to  the  resolution  I 

The  SPEAKER.  It  is  not,  the  main  question 
having  been  ordei'ed. 

The  question  being  on  the  adoption  of  the  res- 
olution, the  question  was  taken,  and  it  was  de- 
cided in  the  affirmative — yeas  112,  nays  16;  as 
follows: 

Y^CAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Bally,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Blaine,  Francis  P.  Blair,  Jacob  B.  Blair,  Boutwell,  Boyd, 
Brandegee, Brooinall,JamesS. Brown,  William  G.  Brown, 
Ambrose  VV.  Clark,  Treeman  Clarke,  Cole, (.'ravens, Cres- 
vvell,  Dawes,  Deming,  Dixon,  Donnelly,  Driggs,  Eckley, 
Eldridge,  Eliot,  English,  Farnsworth,  Fenton,  Frank,  Gan- 
son, Garfield,  Gooch,  Grinnell,  Griswold,  Hale,  Harding, 
Higby,  Holman,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Hutchins,  Jenckes,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Kernan,  Loan,  Longyear,  Love- 
joy, Marvin,  McBride,  McClnrg,  Mclndoe,  Middleton, 
Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Nelson,  Odell,  Charles  O'Neill, 
Orth,  Patterson,  Pike,  Pomeroy,  Price,  Radford,  William 
H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Rogers,  Ed- 
ward H.  Rollins,  James  S.  Rollins,  Schenck,  Scofield, 
Shannon,  Smith,  Smithers,  Spalding,  Stebbins,  Stevens, 
Strouse,  Stuart,  Sweat,  Thayer,  Thtmias,  Tracy,  Upson, 
Van  Valkenburgh,  Wadsworth,  Elihu  B.  Wasliburne, 
William  B.  Washburn,  Webster,  Whaley,  Wheeler.  Wil- 
liams, Wilder,  Wilson,  Wind(nn,  Winfield,  and  Wood- 
bridge — 112. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Dennison, 
Benjamin G.  Harris,  Long,  Marcy,  McDowell,  William  H. 
Miller,  Morrison,  John  O'Neill,  Pendleton,  Robinson, 
Stiles,  Voorhees,  Chilton  A.  While,  and  Fernando  Wood 
-16. 

So  the  resolution  was  adopted. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SMITH  moved  the  previous  question  on 
the  adoption  of  the  preamble. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  and  under  its  operation 
the  preamble  was  agreed  to. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  preamble  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MISSOURI  LANDS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  concerning  certain  school 
lands  in  township  forty -five  north,  range  seven 
east,  in  the  Stale  of  Missoui'i;  which  was  road  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Private  Liiid  Claims. 

Mr.  GARFIELD.  The  House  is  in  such  an 
exceedingly  bad  temper  I  move  an  adjournment. 

The  motion  was  disagreed  to — ayes  55,  noes  75. 

BOUNTIES  TO  SOLDIERS. 
Mr.  HARRINGTON  introduced  a  bill  to  pro- 
vide f(U'  the  payment  of  bounties  to  soldiers  in  the 
United  Sialcs  service  who  have  served  a  less  time 
than  two  yearH,  upon  honorable  dischai-ge;  which 
wa.s  read  a  first  anil  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 


EXEMPTION  FOR  CONSCIENTIOUS  SCRUPLES. 

Mr.  EDGERTON  submitted  the  following  res- 
olution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  so  amending 
thesecond  section  of  the  act  entitled  "  An  act  for  enrolling 
and  calling  out  of  the  national  tbrces,  and  for  other  |)ur- 
poses,"  approved  March  3,  1863,  as  to  provide  for  the  ex- 
emption from  draft  or  military  service  under  said  act,  with- 
out payment  of  commutation  money  or  liability  to  procure 
substitutes,  of  all  clergymen  or  ministers  of  religion  in  reg- 
ular standing  with  their  proper  ecclesiastical  authorities 
in  any  church  orreligious  society  who,  by  the  laws  or  can- 
ons of  such  church  or  society  in  force  prior  to  the  com- 
mencement of  the  existing  civil  war,  are  forbidden  to  shed 
human  blood  or  to  take  human  life  in  war,  and  for  the  like 
exemption  of  aU^othcr  persons  who  have  sincere  religious 
convictions  or  scruples  of  conscience  against  taking  part 
in  war:  Provided,  That  the  facts  upon  which  such  exemp- 
tion shall  be  claimed  by  any  person  shall  be  verified  in 
such  manner  .as  the  amendment  may  prescribe;  and  that 
said  committee  report  by  bill  or  otherwise. 

The  resolution  was  referred  to  the  Committee 
on  Military  Affairs. 

MISS  Dickinson's  lecture. 

Mr.  EDGERTON  asked  unanimous  consent  to 
introduce  the  following  resolution: 

Whereas  Miss  Anna  E.  Dickinson,  by  a  resolution  of  a 
majority  of  this  House,  was  granted  the  use  of  this  Hall  of 
Representatives  to  deliver  a  public  address  entitled"  Words 
for  the  Hour"  on  the  evening  of  Saturday,  16th  instant; 
and  whereas  said  Anna  E.  Dickinson  appeared  upon  a  plat- 
form ill  this  Hall  on  said  evcuiing,  supported  im  her  rightby 
the  Vice  President  of  the  United  States,  and  on  her  left  by 
the  Speaker  of  this  House,  who  thus  by  their  presence  and 
support  gave,  or  appeared  to  give,  a  semi-ofhcial  or  govern- 
mental character  and  indorsement  to  said  Miss  Dickinson 
and  her  address,  which  address  was  a  political  rhapsody, 
breathing  a  spirit  of  intense  partisanship  for  the  present 
Administration, and  denunciatory  of  its  opponents,  and  was 
evidently  designed  to  influence  grave  measures  of  legisla- 
tion now  before  this  House:  Therefore, 

Resolved,  Tb.it  we  disapprove  of  the  use  of  this  Hall  for 
the  purpose  to  which  it  was  applied  on  Saturday  evening 
last,  and  of  its  future  use  for  any  similar  purpose,  as  dis- 
respectful and  unjust  to  the  minority  of  this  House,  and 
not  in  accordance  with  the  purpose  for  which  the  Halls  of 
the  Federal  Congress  were  designed  and  erected. 

Mr.  FARNSWORTH  objected. 

GENERALS  NOT  IN  SERVICE. 

Mr.  HOLMAN  submitted  the  following  reso- 
lution, and  demanded  the  previous  question  on  its 
adoption: 

Whereas  this  House  has  been  oflicially  informed  that 
a  large  number  of  ofiicers  of  the  Army,  including  a  num- 
ber of  major  and  brigadier  generals,  have  been  for  a  long 
period  of  lime  relieved  from  active  service,  while  still  re- 
ceiving the  full  pay  pertaining  to  their  rank  ;  and  where.i3 
such  policy,  while  embarrassing  to  the  officers  so  relieved, 
is  manifestly  unjust  to  the  country,  and  interferes  with  just 
and  proper  promotions  in  the  Army:  Therefore, 

Resolved,  That,  in  the  judgment  of  this  House,  the  policy 
of  retainingin  the  pay  of  the  Government  officers  who  have 
been  indefinitely  relieved  from  active  service,  not  physic- 
ally disabled  by  wounds,  and  who  have  not  been  placed  on 
the  retired  list,  ought  to  be  discontinued,  and  that  the  Com- 
mittee on  Military  Affairs  be  instructed  to  inquire  what 
legislation,  if  any,  is  necessary  to  effect  a  remedy  in  the 
premises,  and  reduce  the  number  of  general  officers  not 
employed  in  active  service ;  and  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

COURT  OF  CLAIMS. 

Mr.  KING  asked  consent  to  have  printed  an 
amendment  proposed  by  him  to  be  offered  to 
House  bill  No.  63,  concerning  the  jurisdiction  of 
the  Court  of  Claims. 

No  objection  being  offered,  the  order  to  print 
was  made. 

DR.  C.  M.  WETUERILL. 

Mr.  ORTH  submitted  the  following  resolu- 
tion, and  demanded  the  previous  question  on  its 
adoption: 

Resolred,  That  a  select  commllteo  of  five  members  be 
appointed  for  the  purpose  o(  inquiring  into  the  facts  con- 
nected with  the  special  details  and  absence  from  that  De' 
pardnent  of  Dr.  C.  M.  Wetherill,  chemist  of  the  Depart- 
ment of  Agriculture ;  with  power  to  send  for  persons  and 
papers,  and  to  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  qnesttnn  ordeied  to  be  put. 

Mr.  LOVEJOY.  There  is  not  even  a  charge 
made  by  the  resolution.  I  do  not  think  we  should 
appoint  such  a  committee  without  knowing  some- 
thing about  the  facts. 

The  question  was  taken  on  the  adoption  of  the 
resolution,  and  the  vote  was  announced — ayes  10, 
noes  55;  no  quornm  voting. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  House  adjourn. 

The  motion  was  agreed  to;  and' thereupon  the 
House  (at  four  o'clock,  p.  m.)  adjourned  until  to- 
morrow at  twelve  o'clocK,  m. 
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IN  SENATE. 
Tuesday,  January  19,  1864. 
Prayer  by  tlie  Cluiplaiii,  Rev.  Dr.  Sunderland. 
Tlie  Journal  of  yeslerday  was  read  and  approved. 

CREDENTIALS  PRESENTED. 

Mr.  JOHNSON  presented  tlie  credentials  of 
Hon.  Thomas  Holliday  Hicks,  elected  by  the 
Legislature  of  Maryhind  to  fill  the  vacancy  occa- 
sioned by  the  death  of  Hon.  James  Alfred  Pearce. 
The  credentials  were  read;  the  oaths  prescribed 
by  law  were  administered  to  JNIr.  Hicics,  and  he 
took  his  seat  in  the  Senate. 

PETITIONS  AND  MEMOUIftLS. 

Mr.  TRUMBULL  presented  a  petition  of  as- 
sistant assessors  under  the  direct  tax  and  internal 
revenue  laws,  in  llie  State  of  Illinois,  praying  for 
an  increase  of  their  compensation;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Ml'.  HARDING  presented  the  memorial  of 
Theodore  J.  Eckerson,  military  storekeeper  in 
the  ordnance  department  of  the  United  Stales 
Army,  praying  timt  the  military  storekeepers  of 
the  ordnance  department,  being  commissioned 
officers  of  the  Army,  shall  have  rank  correspond- 
ing with  the  rank  to  which  their  ]iay  is  nighest 
assimilated;  which  was  referred  to  the  Cominit- 
tee  on  Military  Affairs  and  the  Militia. 

Mr.  COWAN  presented  eli.'ven  )ietilions  of  citi- 
zens of  Pennsylvania,  praying  for  ihv.  increase  of 
the  pay  of  the  non-commissioned  officers  and  pri- 
vates now  iti  the  service,  or  hereafter  to  be  mus- 
tered into  service  as  volunteers  during  the  v/ar; 
which  were  refeired  (o  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  WILSON  presented  the  petition  of  Henry 
C.  Wliittier  and  other  Massachusetts  volunteers, 
who  enlisted  into  the  service  (jf  the  United  States 
for  the  term  of  nine  months  ni  the  autumn  of  1862, 
praying  foi-a  bounty  of  twenty-five  dollars;  which 
was  relijrred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  CONNESS  presented  a  petition  of  citizens 
of  Arizona  Territory  and  of  the  southern  coun- 
ties of  California,  ])raying  for  tlie  establishment 
of  a  mail  route  from  San  Bernardino,  California, 
to  La  Paz,  in  the  Territory  of  Arizona;  which 
was  referred  to  the  Committee  on  Post  Offices  and 
Post  Ronds. 

Mr.  JOHNSON  presented  a  memorial  of  the 
religious  Society  of  Friends,  of  New  York,  pray- 
ing for  exemption  from  military  service;  which 
was  ordered  to  lie  on  the  table. 

He  also  presented  the  memorial  of  Samuel 
Chase  Barney,  praying  that  inquiry  may  be  made 
into  the  causes  of  his  dismissal  from  the  naval 
service;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  message 
from  the  Presijlenl  of  the  United  States,  transmit- 
ting a  report  of  the  commissioner  in  relation  to 
claims  of  Peruvian  citizens,  submitted  a  report  ac- 
companied by  a  bill  (S.  No.  6,5)  to  provide  for  the 
payment  of  the  claims  of  P(!riivian  citizens  under 
tiieconvention  between  the  United  States  and  Peru 
of  the  12th  of  January,  1863.  The  bill  was  read, 
find  passed  to  a  second. reading. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  were  referred  various  petitions 
from  inspectors  of  the  customs,  praying  for  an 
iiicrea.se  of  their  comiiensation,  rejiorted  a  bill  (S. 
No.  66)  to  increase  the  compctisiUion  of  inspect- 
ors of  customti  in  certain  ports;  wiiich  was  read, 
and  passed  to  a  second  reading. 

iMr.  NESMITH,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  joint  resoiiilion  (S.  No.  11)  of  thanks 
to  Major  General  George  H.  Tiiomas,  and  the 
officers  and  men  wlin  fought  under  his  command 
at  the  battle  of  Chickumauga,  reported  it  without 
amendment. 

Mr.  HICKS,  fi-om  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  joint  resolution 
(S.  No.  19)  of  thanks  of  Congress  to  Commo- 
dore Cadwallader  Ringgold,  the  officers  and  crew 
of  liic  United  Stales  siiij)  Sabine,  rcporled  it  with- 
out amendment. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Nttvui  Affairs,  to  whom  was  referred  a  bill 
(S.  No.  8)  lo  encourage  enlistments  in  the  naval 


service  of  the  United  States,  and  to  credit  enlisted 
men  to  the  military  quotas  of  the  respective  States 
of  which  they  are  citizens,  to  )-eport  the  same 
back  with  a  recommendation  that  the  bill  be  in- 
definitely postponed.  The  reason  for  the  recom- 
mendation is  that  the  essential  provisions  of  this 
bill  have  been  incorporated  into  the  enrollment 
bill  which  has  been  passed  by  the  Senate.  I  ask 
for  the  present  consideration  of  the  report. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  asks  the  unanimous  consent  of 
the  Senate  to  consider  the  bill  at  the  present  time. 
The  Chair  hears  no  objection;  and  the  bill  is  be- 
fore the  Senate  as  in  Committee  of  the  Whole. 
Its  reading  in  detail  will  be  dispensed  with,  if  there 
be  no  objeiition.  ^ 

The  bill  was  reported  to  the  Senate  without 
amendment. 

The  VICE  PRESIDENT.  The  bill  is  still 
open  to  amendment.  No  amendment  being  of- 
fered, the  question  is  on  the  motion  of  the  Senator 
from  New  Hampshire  that  the  further  consider- 
ation of  the  bill  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

INSANE  PATIENTS. 

Mr.  GRIMES.  Th?  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  49)  relating  to  the  admission  of  patients 
to  the  iiospital  for  the  insane  in  the  District  of 
Columbia,  have  instructed  me  to  report  it  back 
witli  an  amendment,  and  to  recommend  its  pas- 
sage. If  there  be  no  other  business  with  which  it 
will  interfere,  as  it  is  a  very  small  matter,  and  it 
is  very  desirable  the  bill  should  pass  at  an  early 
day,  I  ask  the  unanimous  consent  of  the  Senate 
to  consider  it  at  the  present  time. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  Itproposes 
to  authorize  the  Secretary  of  the  Interior,  in  his 
discretion,  during  the  present  war,  to  admit  into 
the  Govcrnmetit  hospital  for  .the  insane  such 
transient  insane  persons  as  may  be  found  in  the 
District  of  Columbia  without  the  means  of  sup- 
port, to  be  there  detained  until  they  can  be  sent 
to  their  friends  or  pro])er  places  of  residence; 
the  steps  preliminary  to  their  admission  to  be  the 
same,  except  as  to  tlie  affidavit  of  residence  at  the 
time  they  became  insane,  as  are  required  in  the 
case  of  indigent  persons  who  became  insane  while 
residing  in  the  District  of  Columbia. 

The  amendment  was  to  insert  after  the  word 
"  residence,"  where  it  first  occurred,  the  words, 
"  under  the  direction  of  the  said  Secretary  of  the 
Interior,  whose  duty  it  shall  be  to  provide  there- 
for." 

The  amendment  was  agreed  to. . 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.     The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time,  and  passed. 
ISRAEL  C.  WAIT. 

Mr.  CLARK.  The  Committee  on  Claims, to 
whom  was  referred  the  bill  (S.  No.  34)  in  favor 
of  the  legal  representatives  of  Israel  C.  Wait,  have 
considered  that  matter,  and  directed  me  to  report 
it  back  to  the  Schatewith  an  amendment;  and,  as 
the  bill  is  a  very  shortonc  and  is  free  from  doubt, 
I  ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate  as  in  Coiii- 
miitce  of  the  Whole  proceeded  to  consider  the 
bill,  which  directs  the  Secretary  of  the  Treasury 
to  pay  to  the  legal  representatives  of  Israel  C. 
Wait,  late  lieutenant  in  the  United  States  Navy, 
the  sum  of  }^1,500,  that  being  the  amount  of  an  un- 
paid balance  due  him  under  the  act  of  March  3, 
]8.'37. 

The  Committee  on  Chiims  rcporled  the  bill  with 
an  amendment  to  strike  out  the  words  "March  3, 
1857,"  and  to  insert  "January  16,  1857,  entitled 
'An  act  to  lunend  an  act  entitled  "  An  act  to  jiro- 
mote  the  efficiency  of  the  Navy.'  " 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  FOSTER.  The  bill  speaks  of  an  amount 
of  money  due  this  officer  under  a  law.  If  it  was 
due  to  him  under  a  law,  I  wish  lo  inquire  why  he 
could  not  receive  it,  why  it  was  notjiaid  lo  him' 

Mr.  CLARK.  1  will  state — and  I  am  obliged 
to  the  Senator  for  calling  the  attention  of  the  Sen- 
ale  to  it — there  was  an  appropriation  in  1857  out 
ofwliich  thisclaim  could  have  been  jiaid;  butllie 
tiineluiogoiiebyand  that  appropriation  has  lapyed 


and  gone  into  the  surplus  fund,  and  there  is  no 
money  now  in  the  Treasury  out  of  which  it  can 
be  paid.  It  is  standing  due  to  him  on  tlie  books 
of  the  Department,  and  is  clearly  due,  but  they 
want  the  funds  out  of  which  to  pay  it. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr'.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  the 
concurrent  resolution  of  the  Senate  for  the  ap- 
pointment of  ajoiiii  committee  on  the  conductof 
the  war,  with  an  amendment,  in  which  it  requested 
the  concurrence  of  the  Senate. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  50)  to  authorize  the  Presi- 
dent to  appoint  a  Second  Assistant  Secretary  of 
War;  which  thereupon  received  the  signature  of 
the  Vice  President. 

MAIL  CONTRACTS  IN  MISSOURI. 

Mr.  HENDERSON  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  Tli.it  the  Postmaster  General  be  reqiiRsted  to 
communicate  to  the  Senate  all  the  facts  connected  with 
the  contracts  of  Messrs.  Shepherd  and  Caldwell  to  carry 
the  mail,  on  certain  routes  numbered  8818,  8819,  8849,  and 
8872,  in  the  State  of  Missouri,  and  all  papers  ccflinected 
with  the  suspension  of  said  contracts, 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No,  67) 
for  establishing  rules  and  articles  for  the  govern- 
ment of  the  armies  of  the  United  States;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  MORGAN,  in  pursuance  of  previous  no 
tice,  asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  68)  to  facilitate  proceedings  in  admiralty 
and  other  judicial  proceedings  in  the  port  of  New 
York,  and  for  other  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

BOUNTIES  TO  VOLUNTEERS. 

Mr.  WILKINSON.  1  gave  notice  yesterday 
that  I  should  to-day  ask  leave  to  introduce  a  joint 
resolution  extending  the  benefits  of  the  bounty 
granted  by  the  act  of  July  22,  1861,  to  certain  sol- 
diers who  entered  the  service  of  the  United  States 
prior  to  May  3,  1861.  I  now  ask  leave  to  intro- 
duce the  joint  resolution,  and  I  ask  that  itmay  be 
acted  upon  to-day  without  a  reference. 

Leave  was  granted  to  introduce  the  joint  resolu- 
tion. 

Mr.  WILKINSON.  I  wish  to  state  that  the 
first  Minnesota  regiment  was  mustered  into  the 
service  of  the  United  Stales  under  the  original  proc- 
iamalion  of  the  President  of  April  15,  1861,  for 
three  months.  It  was  mustered  in  on  the  29ili  of 
April,  1861,  a  very  short  time  after  the  proclama- 
tion. On  the  3d  of  May,  1861,  four  days  after  the 
regiment  was  mustered  into  the  service,  the  Piv-si- 
dent  issued  another  proclamation  calling  out  three 
huniired  thousand  troops  for  three  years  or  during 
the  war.  The  Secretary  of  War  sent  a  dispatch 
to  the  Governor  of  Minnesota  that  he  could  not 
receive  this  regiment  for  so  short  a  time,  as  llie 
expense  of  transportation  in  bringing  them  here 
would  be  too  great,  but  that  if  the  regiment  would 
consent  to  serve  for  three  j'cars  or  during  the  war 
they  would  be  ordrred  on  to  Washington.  The 
regiment  consented,  every  man  of  them,  to  go  in 
under  the  proclamation  of  May  3,  1861,  and  they 
came  here  and  have  served  in  this  army  from  that 
time  to  this.  The  regiment  has  been  in  twenty- 
five  battles — at  the  first  Bull  Run,  at  Conrad's 
Ferry,  at  Ball's  Bluff,  at  Winchester,  at  W.'st 
Point,  at  Fair  Oaks,  at  Savage;  Station,  at  both 
battles  of  Malvern  Hill,  at  Aiitietam,  at  South 
Mountain,  at  Gettysburg,  at  Ilaymarkct,  at  Bris- 
tow  Station,  and  in  several  smaller  cngagemcnis. 

The  Solicitor  of  the  War  Department  has  made 
this  decision — it  is  a  very  strange  one — "  but  a 
volunteer  soldier  enlisted  prior  to  date  of  the  Pres- 
ident's proclamation  of  May  3,  1861, and  of  Gen- 
eral Order  No.  15,  May  4,  1861,  is  not  entitled  to 
bounty  of  )|100  under  act  of  July  22,  1861,"  &C. 
1  understand  that  the  Solicitor  of  the  War  De- 
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pnrtment  decides  it  upon  tlic  principle  that  inas- 
much as  the  regiment  was  mustered  into  service 
before  the  proclamation  of  May  3,  1861,  the  pre- 
sumption is  that  it  has  not  served  two  years,  and 
tlierefor€  not  entitled  to  the  bounty  of  |100  under 
theact  of  July  22,  1861. 

Mr.  RAMSEY.  I  will  inform  my  colleague 
that  the  officer  has  reconsidered  that  decision. 

Mr.  WILKINSON.  There  are  some  reasons 
wiiy  the  resolution  should  pass.  This  resolution 
which  I  have  asked  leave  to  introduce  is  intended 
to  extend  tiie  benefits  of  this  bounty  to  those  sol- 
diers; and  there  is  no  objection  to  it.  I  showed 
it  to  the  Second  Auditor  this  morning,  who  made 
some  additions  to  it,  and  said  that  I  was  at  liberty 
to  say  that  he  thought  it  ought  to  be  passed. 

It  is  a  mere  technical  decision  excluding  this 
regiment  from  the  benefits  of  the  bounty.  This 
regiment  has  lost  already  over  two  hundred  men 
killed  upon  the  battle-field,  five  hundred  more 
wounded,  with  twenty  of  its  officers.  The  lieuten- 
ant colonel  has  been  eight  times  wounded.  Only 
twelve  men  of  this  regiment  have  died  of  disease. 
Fifty  of  them  have  been  mustered  out  of  the  ser- 
vice in  order  that  they  might  receive  commissions 
in  otherregiments.  On  the  bloody  battle-field  of 
GettysburgthefirstMinnesota  volunteers  lost  two 
thirds-of  its  officers  and  men,  and  yet  there  has  not 
been  up  to  this  day  a  solitary  member  of  the  regi- 
ment who  has  received  his  bounty  of  $100  under 
the  provisions  of  the  act  of  July  22,  1861. 

It  is  very  surprising  that  a  decision  excluding 
these  brave  and  gallant  men  from  the  benefit  of 
the  bounty  should  ever  have  been  made,  but  it  is 
made  a  good  deal  upon  the  theory  of  the  judge 
in  our  State  who  was  applied  to  to  grant  a  writ 
of  habeas  corpus  to  release  a  man  from  the  peni- 
tentiar)'  who  had  been  sent  there  by  the  judgment 
of  a  justice  of  the  peace.  As  our  local  laws  re- 
quired that  the  petition  for  the  writ  should  state 
upon  what  grounds  the  party  was  held  in  prison, 
it  stated  that  he  was  held  there  by  the  decision 
and  judgment  of  a  justice  of  the  peace.  The 
judge  refused  to  grant  the  writ,  upon  the  ground 
that  the  constitution  prohibited  the  justice  from 
sentencing  a  man  to  the  penitentiary,  and  there- 
fore he  could  not  be  there;  but  the  poor  fellow 
was  there.  The  Solicitor  of  the  War  Depart- 
ment decides  that  these  troops  cannot  have  served 
two  years  because  they  were  mustered  in  at  a  time 
when  there  were  no  three  years  men  called  out; 
but  many  of  the  men  have  been  killed  in  battle, 
and  the  others  are  in  the  Army  yet.  I  hope  the 
resolution  will  pass  without  being  referred  to  a 
committee. 

The  joint  resolution  (S.No.  20)  extending  the 
benefits  of  the  bounty  granted  by  the  act  of  July 
22,  1861,  to  certain  soldiers  who  entered  the  ser- 
vice of  the  United  States  prior  to  May  3,  1861, 
was  read  twice  by  its  title. 

Mr.  FESSENDEN.     Let  it  be  read  at  Fength. 

The  Secretary  read  the  joint  resolution,  which 
proposes  to  extend  the  benefits  of  the  act  entitled 
"An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting 
the  public  property,"  approved  July  22,  1861,  so 
as  to  be  applicable  to  and  operate  for  the  benefit 
of  all  volunteers  who  were  mustered  into  the  ser- 
vice of  the  United  States  prior  to  the  date  of  the 
President's  proclamation  of  May  3, 1863,  if  such 
volunteers  have  served  the  term  prescribed  in  the 
act  under  such  enlistment  necessary  to  entitle 
them  to  the  bounty  therein  provided  for.  It  also 
proposes  to  extend  the  provisions  of  the  sixth  sec- 
tion of  that  act  to  the  widows  and  heirs  of  such 
as  have  been  ormay  be  killed  or  die  in  the  service. 

Mr.  FESSENDEN.  I  must  object  to  the  pas- 
sage of  the  resolution  without  its  being  referred 
to  a  committee.  It  may  involve  a  veiy  consider- 
able expenditure  of  money,  and  we  ought  to  have 
the  report  of  a  committee  on  the  subject. 

Mr.  WILKINSON.  Of  course  it  will  involve 
some  expenditure. 

Mr.  FESSENDEN.  Then  it  should  be  ex- 
amined by  a  committee.  ■ 

The  VICE  PRESIDENT.  Objection  being 
made,  the  joint  resolution  cannot  be  considered 
to-day. 

Mr.  FESSENDEN.  As  it  involves  a  question 
as  to  the  construction  of  a  law,  I  move  that  it  be 
referred  to  the  Committee  on  the  Judiciary 

The  VICE  PRESIDENT.  That  reference  will 
be  made  if  there  be  no  objection.  The  Chair 
l^eurs  none. 


CLEKK  TO  A  COMMITTEE. 

Mr.  HOWARD  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  the  Pacilic  Kailroad  be 
allowed  to  employ  a  clerk  upon  the  same  compensation 
allowed  the  clerks  of  other  standing  committees. 

OATH  OP  OFFICE. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  which  is  now  before  the  Senate,  is 
the  resolution  submitted  by  the  Senator  from 
Massachusetts,  [Mr.  Suhner,]  which  will  be 
read. 

The  Secretary  read  it,  as  follows: 

Resolved,  Tliat  the  following  be  added  to  the  rules  of  the 
Senate: 

The  oath  or  affirmation  prescribed  by  act  of  Congress 
of  July  2,  1862,  to  be  taken  and  subscribed  before  entering 
upon  the  duties  of  office,  shall  be  taken  and  subscribed  by 
every  Senator  in  open  Senate  before  entering  upon  his 
duties.  It  shall  also  be  taken  and  subscribed  in  the  same 
way  by  the  Secretary  of  the  Senate  ;  but  the  other  officers 
of  the  Senate  may  take  and  subscribe  it  in  the  office  of  the 
Secretary. 

The  VICE  PRESIDENT.  To  this  resolution 
an  amendment  is  offered  by  the  Senator  from  Del- 
aware, [Mr.  SAULSBtTRY,]  to  Strike  out  all  after 
the  word  "resolved,"  and  insert  the  following: 

That  the  Committee  on  the  .ludiciary  be  instructed  to  in- 
quire whether  Senators  and  Representatives  in  Congress 
arc  included  within  the  provisions  of  tlie  act  of  Congress 
entitled  "An  act  to  prescribe  an  oath  of  office,  and  for  other 
purposes,"  approved  July  2, 1862,  and  whether  tlie  said  act 
is  in  accordance  or  in  conflict  with  the  Constitution  of  the 
United  States. 

The  question  before  the  Setiate  is  on  agreeing 
to  this  amendment. 

Mr.  BAYARD  addressed  the  Senate  at  length. 
[His  speeeh  will  be  published  in  the  Appendix.] 
Mr.  COLLAMER.  Mr.  President- 
Mr.  SUMNER.  I  presume  the  Senator  from 
Vermont  can  hardlybe  expected  to  go  on  this  after- 
noon at  this  late  hour,  and  as  there  is  executive 
business  to  be  attended  to,  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. That  will  leave  the  Senator  from  Vermont 
with  the  right  to  the  floor  when  this  question  comes 
up  at  one  o'clock  to-morrow. 

The  VICE  PRESIDENT.     The  Senator  from 
Vermont  is  understood  to  yield  for  that  motion. 
The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive    session   the  doors  were    re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  January  19,  1864. 

The  House  met  at  twelve  o'clock,  m.    Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  andapproved. 

DR.  C.  M.  WETIIERILL. 

The  SPEAKER  announced  the  business  first 
in  order  to  be  the  following  resolution,  on  which 
the  main  question  was  yesterday  ordered,  and  the 
vote  taken,  no  quorum  voting: 

Resolved,  That  a  select  committee  of  five  members  be 
appointed  for  the  purpose  of  inquiring  into  the  facts  con- 
nected with  the  special  details  and  aiisenee  from  that  De- 
partment of  Dr.  C.  M.  VVetherill,  chemist  of  the  Depart- 
ment of  Agriculture ;  with  power  to  send  for  persons  and 
papers,  and  to  report  by  bill  or  otherwise. 

Mr.  ORTH  asked  consent  to  make  a  statement 
of  the  circumstances  under  which  the  resolution 
was  offered. 

No  objection  was  made. 

Mr.  ORTH.  About  a  year  ago  a  certain  citi- 
zen of  Illinois,  whose  name  I  do  not  now  recol- 
lect. Captain  Miller,  I  believe,  brought  to  the  notice 
of  the  President  what  he  alleged  was  an  improve- 
ment  in  gunpowder.  The  President  directed  that 
an  investigation  be  made  into  the  merits  of  this 
alleged  new  discovery;  and  in  order  to  facilitate 
that  investigation  detailed  Dr.  WetheriU  from  the 
Agricultural  Department. 

Dr.  WetheriU  is  well  known  to  the  country  as 
one  of  the  most  scientific  members  of  his  profes- 
sion. He  comiTienccd  the  disch&rge  of  his  duties 
under  this  detail  of  the  President,  which  was  to 
terminate  at  the  end  of  one  month.  At  the  ex- 
piration of  that  time,  not  having  concluded  his 
experiments,  the  Commissioner  of  Agriculture 
extended  that  detail  indefinitely.  The  investiga- 
tion was  prosecuted  during  the  summer  months, 
and  was  concluded  about  the  1st  of  October.  Dr. 
WetheriU  then  reported  himself  to  the  Commis- 


sioner of  Agriculture,  and  found  that  he  had  been 
discharged. 

Mr.  Speaker,  he  is  a  constituent  of  mine.  But 
whether  a  constituent  of  mine  or  not,  I  feel  it  to 
be  my  duty  to  bring  forward  the  case  of  the  hum- 
blest citizen  of  the  Republic  who  feels  aggrieved. 
1  believe  it  likewise  my  duty  to  strike  at  the  high- 
est official  in  this  Government,  if  necessary  for  the 
public  welfare. 

These  are  the  facts.  Dr.  WetheriU  is  not  a 
politician.  He  is  a  inan  of  science.  He  thinks 
that  his  reputation  is  at  stake  in  the  way  in  which 
he  has  been  treated.  I  tfsk,  in  his  behalf,  that  the 
matter  shall  be  investigated.  From  the  time  that 
he  was  detailed  up  to  this  day  he  has  not  received 
one  dollar  of  his  salary.  It  will  not  be  proper 
for  me  to  detail  the  interview  which  took  place 
between  the  CoiT\missioner  of  Agriculture  and 
myself.  Dr.  WetheriU  and  his  friends  are  willing 
that  this  mattershall  be  publicly  investigated.  He 
believes  that  the  effect  of  the  action  of  the  De- 
partment will  be  to  cast  a  stigma  upon  his  repu- 
tation as  a  scientific  man.  He  entered  the  De- 
partment of  Agriculture  in  pursuit  of  the  science 
in  which  he^as  educated.  It  is  in  his  behalf  that 
I  desire  thi*investigation  should  take  place. 

The  resolution  provides  for  calling  for  persons 
and  papers.  There  are  only  two  witnesses  cog- 
nizant of  the  whole  transaction,  and  the  investi- 
gation will  occupy  not  more  than  one  or  two  days. 
If  the  House  wants  the  Committee  on  Agriculture 
to  look  into  it,  1  have  no  objection.  I  do  not  see 
any  pertinency,  however,  in  sending  it  to  that 
committee,  any  more  than  to  the  Committee  on 
Enrolled  Bills.  It  is  a  special  matter,  with  which 
they  have  nothing  to  do. 

The  SPEAKER.  The  previous  question  has 
been  seconded  and  the  main  question  ordered. 

The  resolution  was  adopted. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  eni'oUed  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

A  bill  (S.  No.  50)  to  authorize  the  President 
to  appoitit  a  Second  Assistant  Secretary  of  Wai-; 
and 

A  bill  (H.  R.  No.  35)  to  provide  for  the  defi- 
ciency in  the  appropriation  for  the  pay  of  officpr-s 
and  men  actually  employed  in  the  Western  de- 
partment, or  department  of  Missouri. 

CONFISCATION. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  consideration  of  Plouse  bill  No.  18,  to 
amend  a  joint  resolution  explanatory  of  "An  act 
to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,"  approved  July 
17,  1862,  on  which  the  gentleman  from  Ohio  [Mr. 
Bliss]  was  entitled  to  the  floor. 

Mr.  WILSON.  I  ask  the  gentlemaa  to  yield 
to  me  for  a  moment.  It  is  important  that  this 
resolution  should  be  disposed  of  in  some  way  at 
an  early  day.  No  committee  can  report  until  it 
is  removed  from  before  the  House  by  favorable 
or  adverse  action.  Therefore,  for  the  purpose  of 
enabling  us  to  go  on  with  other  business,  I  de- 
sire to  give  notice  that  to-morrow  I  shall  with- 
draw the  motion  to  recommit,  and  demand  the 
previous  question  in  order  to  close  debate. 

Mr.  STEVENS.  I  desire  to  ask  the  gentle- 
man whether,  when  he  withdraws  his  present 
motion,  he  intends  to  give  us  an  opportunity  to 
vote  on  the  amendments,  of  which  notice  has  been 
given. ^ 

Mr.  WILSON.  I  desire  to  have  action  of  the 
House  on  the  resolution  as  reported  from  the 
Committee  on  the  Judiciary.  Such  are  my  in- 
structions. 

Mr.  STEVENS.  And  allow  no  opportunity 
for  amendment.' 

Mr.  COX.  I  hope  that  the  gentleman  will  not 
pressaction  at  that  early  day.  I  will  say  to  him  that 
half  a  dozen  members  on  this  side  of  the  House 
wish  to  speak  on  the  proposition.  1  ask  in  cour- 
tesy; in  reference  to  a  matter  of  such  importance, 
that  this  side  of  the  House  should  have  an  oppor- 
tunity for  full  discussion.  He  cannot  have  action 
on  it  to-morrow. 

Mr.  WILSON.  I  have  no  disposition  to  press 
this  upon  the  House  unreasonably.  I  think  that 
the  time  asked  for  by  the  other  side  iias  been 
granted  already. 
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Mr.  COX.  Tliis  side  of  the  House  has  had  no 
opportunity  to  discuss  the  resolution. 

Mr.  ^VlL60N.  I  do  not  propose  to  call  the  pre- 
vious quL'Stit)n  until  to-morrow.  Several  speeches 
have  been  made  already  upon  the  resolution.  I 
think,  us  1  look  upon  the  resolution,  all  pertinent 
speeches  can  be  made  in  a  short  lime.  It  does  not 
involve  a  general  question  of  confiscation,  and  if 
discussion  be  confined  to  it  little  additional  time 
will  be  consumed. 

Mr.  KERN  AN.  I  thank  the  gentleman  for  the 
opportunity  he  afforded  me  to  state  the  ground  of 
my  dissent  from  the  action  of.  the  committee.  I 
did  not  then  feel  at  liberty  to  go  into  the  general 
argument.  I  know  there  are  gentlemen  u|)on  both 
sides  of  the  House  who  desire  to  speak  merely 
to  the  merits  of  the  resolution,  and  not  to  make 
political  speeches.  They  desire  to  have  an  oppor- 
tunity for  a  fair  discussion  upon  the  constitutional 
question  involved  in  it,  and  upon  the  ground  of 
policy,  believing  that  it  will  be  profitable  to  the 
country  to  have  a  discussion  so  long  as  gentlemen 
confine  themselves  to  those  points.  As  there 
will  be  but  little  time  this  morning  for  its  discus- 
sion, I  hope  the  genllemnn  will  not  feel  himself 
called  upon  to  bring  us  to  a  vote  u|io#  it  so  early 
as  to-morrow.  1  hope  there  will  be  given,  in  good 
faith,  a  little  more  time, that  each  side  of  the  House 
may  argue  this  question  which  now  for  the  first 
time  really  has  come  up  for  the  consideration  of 
Congress.  And  certainly  there  is  no  other  matter 
u[)on  which  it  is  more  important  that  we  should 
act  wisely  and  intelligibly. 

Mr.  SWEAT.  I  desire  to  say  only  a  single 
word.  1  think  gentlemen  upon  this  side  of  the 
House  feel,  and  have  reason  to  feel,  a  great  inter- 
est in  having  this  matter,  proposed  by  the  gentle- 
man from  Iowa,  [Mr.  Wilson,]  not  only  thor- 
oughly discussed,  but  thoroughly  understood 
belore  being  called  to  act  upon  it.  I  say  now — 
and  I  shall  lie  governed  hereafter  by  the  declara- 
tion I  now  make — that  I  willnot'Upon  any  occa- 
sion undertake  to  discuss  any  matter  out  of  a 
factious  feeling.  I  promise  gentlemen  upon  the 
other  side  of  the  House  that  is  not  my  object.  All 
I  ask — and  1  think  1  have  a  right  to  demand  that 
— is  that  this  House  shall  show  moderation  in 
their  action,  and  that  they  shall  be  enabled,  by 
allowing  the  discussion  of  questions  touching  the 
right  of  citizens  under  the  Constitution,  to  act  in- 
telligibly upon  matters  which  may  come  before 
them. 

Now,  without  undertaking  to  impugn  the  want 
of  understanding  of  anybody  here,  1  do  under- 
take to  say  I  believe  there  are  many  members  upon 
this  floor  who  do  not  see  the  intent,  the  meaning, 
the  di.'sign,  the  aim,  and  the  object  of  the  propo- 
sition of  the  gentleman  fiom  Iowa.  To  my  mind 
it  rs  striking  at  the  very  Constitution  itself;  and  if 
it  be  not,  what  can  be  lost  by  discussing  the  matter? 

I  am  not  disposed  by  any  means  to  discuss 
those  questions  elaborately,  or  to  make  a  speech 
for  the  Silke  of  making  a  speech,  but  I  honestly 
and  sincerely  believe  it  my  duty  to  myself,  to  my 
constituents,  and  to  the  people  at  large  of  this  coun- 
try, to  secure  for  such  a  proposition  as  this  thor- 
ough discussion,  and  if  there  ore  errors  in  it,  to 
liave  it  ventilated.  Let  this  House  act  upon  this 
matter  intelligibly.  I  hope  the  gentleman  from 
Iowa  will  not  undc^rtake  to  force  us  to  a  vote  upon 
this  subject.  He  Siiys  it  has  been  delayed  upon 
our  instigation.  When  has  there  been  an  hour 
when  any  gentleman  upon  ihisside  ofthe  Chamber 
could  reply  to  remarks  made  ujjon  the  other  side? 
1'hc  genthmiati  from  Ohio,  upon  my  right,  [Mr. 
Bliss,]  has  the  floor;  but  tto  gentleman  among  us 
lios  beiMi  aijle  to  discuss  the  .subject  for  a  moment, 
except  the  gentleman  from  Ohio,  [Mr.  Co.x,]  who 
made  a  v(;ry  few  remarks  the  other  day.  I  say  we 
have  had  no  lime,  arid  In^iiee  I  say  now,  if  it  is  un- 
dertaken to  force  us  to  a  vole  1  shall  lesist  it,  and  I 
aliall  rcsi.st  it  because  I  believe  it  my  duly  to  n.'.sist 
it  for  the  |)urpoHe  of  sticuring  an  ojiportutiity  for 
a  thorough  (li.scussion. 

Mr.  WASIinURNE.oflllinois.  lappreeialc 
the  suggestion  of  my  fiicnd  from  lowu  in  refer- 
ence to  the  imjioriance  of  having  tliis  m(;asure  out 
ofthe  way.  It  blocks  up  the  way  against  rcporLs 
from  all  the  committees  which  follow,  and  there 
can  be  no  other  report  from  any  other  oommittce 
until  thi.s  measure  is  disposed  of.  Ijiil  I  also  ap- 
[ireciate  and  acknowledge  the  reasonableness  of 
the  demand  of  gentlemen  uiion  the  other  side  of 
the  House  that  they  bIiouIu  have  a  fair  opportu- 


nity to  discuss  this  ineasure.  I  do  not  think  we 
are  so  pressed  for  lime  that  we  cannot  afford  to 
give  a  fair  and  full  opportunity  for  discussion. 
Hence  I  am  in  favor  of  that,  and  I  was  going'to 
propo.-^e  to  my  friend  from  Iowa — who  1  know  de- 
sires discussion,  and  who  does  not  fear  the  most 
ample  and  the  fullest  discussion  upon  any  subject 
with  which  he  is  connected — that  he  should  post- 
pone the  consideration  of  this  matter  for  a  few 
days,  in  order  that  the  committees  which  come 
after  his  committee  may  be  called,  and  some  im- 
portantsubjects  of  legislation  attended  to.  I  do  not 
think  anything  can  be  lost  by  such  a  course. 

Mr.  STEVENS.  Let  me  say  one  single  word. 
I  wish  to  say  to  the  gentleman  from  Iowa  unless 
he  allows  us  an  opportunity  to  offer  amendments 
I  warn  him  beforehand  his  bill  cannot  pass.  1 
think  I  know  enough  members  upon  this  side  of 
the  House  who  will  kill  it.  His  bill  is  worse 
even  than  the  original  bill.  If  he  will  give  us  an 
opportunity  to  amend  I  do  not  care  about  discus- 
sion; but  there  must  be  a  vote  upon  amend'ments 
or  this  bill  cannot  pass  at  all. 

Mr.  WILSON.  It  has  been  said  that  the  propo- 
sition submitted  by  the  other  side  of  the  House 
is  a  reasonable  one.  1  do  not  know  that  any  prop- 
osition has  been  submitted  by  them,  and  it  may  be 
that  we  can  agree. 

Mr.  PENDLETON.  I  will  make  a  proposi- 
tion, and  thai  is,  that  after  my  colleague  [Mr. 
Bliss]  shall  have  concluded  his  speech  to-day 
the  joint  resolution  shall  be  postponed  until  to- 
morrow, or  some  other  day,  after  the  morning 
hour,  and  that  the  discussion  shall  be  allowed  to 
go  on  as  long  as  the  House  desires  it. 

Mr.  WILSON.  I  desire  to  have  some  time 
fixed  when  we  shall  take  the  vote.  That  is  my 
principal  object.  I  am  not  particular  whether  it 
be  lo-morrow  or  the  next  day. 

Mr.  PENDLETON.  The  debate  will  not  con- 
tinue very  long,  but  it  is  impossible  now  to  fix 
the  time. 

Mr.  WILSON.  I  wish  to  say  in  relation  to 
the  suggestion  made  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  thai  if  he  and  those 
whom  he  says  are  associated  with  him  on  this 
side  ofthe  House  are  determined  to  defeat  this  res- 
olution, the  responsibility  will  rest  upon  them  and 
not  upon  me.  If  he  has  deteimined  that  if  he  can- 
not have  his  own  way  in  relation  to  this  resolu- 
tion it  shall  not  pass,  let  the  responsibility  rest 
with  liim,  and  not  with  me. 

Now,  1  wish  to  say  in  conclusion,  that  for  the 
present,  inasmuch  as  both  sides  of  the  House  de- 
sire to  have  further  discussion,  I  have  no  objec- 
tion to  letting  the  debate  run  over  to-morrow,  and 
after  that  I  shall  take  such  course  as  shall  seem 
best  to  me;  but  I  do  not  intend  to  let  tliis  discus- 
sion run  many  days  longer.  I  desire  to  have  the 
House  brought  to  a  vole  on  the  resolution.  But 
at  present  I  will  permit  the  debate  to  go  on  with- 
out any  understanding,  governing  myself  accord- 
ing to  circumstances  that  may  arise,  but  intending 
to  bring  the  House  to  an  early  vole  on  the  reso- 
lution. 

Mr.  COX.  1  want  the  gentleman  to  understand 
that  we  wish  to  discuss  the  resolution  between 
now  and  the  time  he  calls  the  previous  question. 

Mr.  WILSON.  I  have  no  control  over  that.  The 
rules  ofthe  House  will  detf^rminc  that  matter. 

Mr.  BLISS.  Mr.  Speaker,  the  debate  in  this 
House,  on  a  motion  pending  to  recommit  to  the 
Committee  on  the  Judiciary  House  resolution  No. 
]8,  the  same  being  a  joint  resolution  to  amend  a 
joint  resolution  exjilanatory  of  "An  act  to  sup- 
press insurrection,  to  punish  treason  and  rebel- 
lion, to  seize  and  confis(;ate  the  property  of  rebels, 
and  for  other  purposes,"  approved  July  17,  186'2, 
has  given  rise  to  a  conflict  of  opinion  between 
gentlemen  of  different  political  parties  as  to  the 
true  intent  and  proper  construction  of  thai  provis- 
ion ofthe  Constitution  which  limits  the  power  of 
Congress  in  fixing  the  penalty  of  treason.  I  con- 
fess my  surprise  at  any  such  difference  of  opinion; 
for  until  a  considerable  time  after  the  iiff\ugura- 
tion  of  this  Administration  no  difference  of  opin- 
ion existed  among  men  of  legal  allainmeiiis,  or 
among  the  people  at  large,  as  to  the  full  effect  of 
that  chiu.sc  in  aliolishing  and  n.-pudiating  foKivrr 
in  the  United  Stales  of  America  the  English  pol-  { 
icy  of  interru|)tiiig  the  legal  descent  of  anceslral 
estates  by  corruplingand  rendering  uninherilablc 
the  blood  ofthe  issue,  whatever  might  have  been 
the  uiiccslor'e  crime, 


In  section  third  of  the  third  article,  after  defin- 
ing the  crime  of  treason  against  the  United  Stales, 
the  framers  inserted  this  clause: 

"Congress  sliall  have  power  to  declare  tlie  punisliinent 
of  treason,  but  no  attainder  of  treason  shall  work  corrup- 
tion of  hlood,  or  forfeiture  except  during  tlie  life  of  tlic  per- 
son attainted." 

It  seems  to  me  to  be  impossible  that  the  framers 
ofthe  Constitution,  by  the  foregoing  clause,  meant 
anything  less  than  what  the  words  clqarly  import 
— an  absolute  interdiction  ofthe  doctrine  or  pen- 
ally of  corruption  of  blood  and  a  limitation  of  for- 
feiture of  estate  to  the  life  ofthe  convicted  party. 
Their  repugnance  to  the  harsh  inflictions  of  the 
British  law  was  manifested  as  clearly  in  this  as 
in  other  parts  of  the  instrument.  They  had  re- 
cently achieved  a  revolution  by  which  they  had 
thrown  off  the  tyrannous  oppressions  of  the  Brit- 
ish Government,  and  in  establishing  a  new  one 
for  themselves  and  their  posterity  tliey  were  de- 
termined to  protect  the  American  people  against 
all  unjust  and  needless  penalties  inflicted  by  the 
State  from  whose  authority  they  had  revolted. 
They  saw,  as  any  one  may  see,  that  it  was  mon- 
strous injustice  to  inflict  upon  an  innocent  child 
the  greater  part  of  the  penally  due  only  to  a 
guilty  parent,  and  that  the  doctrine  of  conuption 
of  blood  inca|.iacitating  the  innocent  for  their  law- 
ful inheritance  produced  precisely  that  result,  and 
therefore  prot(!Sted  against  the  barbarism  by  com- 
mon consent,  and  put  their  protest  into  the  funda- 
mental law. 

Can  any  gentleman  perceive  now,  any  more 
than  the  fathers  could,  the  justice  of  wrenching 
from  the  hands  of  a  child  incapacitated  by  non- 
age and  the  want  of  moral  accountability  forany 
participation  in  the  crime  of  his  parent,  the  right 
of  inheritance  which  is  justly  guarantied  to  him 
by  the  law? 

The  wife  who  is  to  be  made  a  widow  by  the 
infliction  ofthe  penalty  of  treason  upon  her  hus- 
band may  be  as  innocent  as  her  cradled  infant  of 
his  Clime,  and  should  her  legal  right  to  be  en- 
dowed of  his  estate  be  taken  from  her?  Docs  the 
Goveriimenidesire  to  obtain  properly  in  that  way? 
The  Constitution  answers  No,  and  its  voice  is 
potential.  It  would  certainly  bedifficull  to  supply 
any  more  clear  and  snflicient  terms  to  impugn  the 
corruption  of  blood  altogether,  and  the  forfeiture 
of  estate  beyond  the  lifetime  of  the  attainted  party, 
than  those  employed  in  the  clause  cited.  The 
style  ofthe  sentence  is  terse  and  compact — there 
are  words  enough  in  it  to  express  with  clearness 
the  sense  which  I  impute  to  it,  and  nothing  more. 
It  is  divided  by  punctuation  into  three  parts,  each 
of  which  contains  a  proposition.  The  first  part 
reads,  "  Congress  shall  have  power  to  declare  the 
punishment  of  treason."  That  is  a  complete  sense. 
The  second  part  reads,  "but  no  attainder  of  trea- 
son shall  work  Corruption  of  blood."  Thatisalso 
a  complete  sense.  The  third  and  last  memljer  of 
the  sentence,  separated  from  the  preceding  by  a 
mark  of  punctuation,  reads,  "or  fcnfeiture  except 
during  the  life  of  the  person  attainted,"  which 
last  words,  in  addition  to  the  former  provision, 
that  corruption  of  blood  shall  not  be  worked  to 
defeat  the  inheritance  of  the  estate  of  the  attainted 
by  his  legal  heirs,  provides  also  that  no  delay  of 
the  inheritance  after  the  decease  ofthe  attainted 
[)erson  shall  occur  by  reason  of  the  attainder, 
because  the  life  of  the  attainted  is  the  limit  of  the 
forfeiture.  It  appears  then  clearly  from  these 
restrictions  that  the  power  given  to  Congress  to 
declare  the  punishment  of  treason,  although  it 
authorizes  legislation  against  the  life  of  the  guilty 
party,  and  for  the  forfeiture  of  his  estate  while  he 
shall  live,  yet  gives  no  authority  to  Congress  to 
afl"ect  that  estate  al'ter  his  death. 

It  has  been  said  in  thisdiscussion  that  the  forfeit- 
ure of  a  traitor's  estate  during  his  life  merely 
would  be  avail!  thing,  inasmuch  as  the  forfeiture 
can  only  beenforced  by  the  same  judgment  ofthe 
court  which  consigns  hiin  to  death,  and  that  the  in- 
terim between  the  sentence  and  the  execution  may 
be  only  a  day.  1  cannot  perceive  any  cogency  in 
this  argument,  because  the  Coiistituiion  does  not 
doom  him  to  death,  and  Cmigress  may  punish 
him  by  imprisonment  for  life, and  confiscation  of 
hisestateforlife,or  by  other  such  penalty,  opera- 
ting within  const itutioiiiil  limits,asshall  be  deemed 
proper.  Of  course  ihe  framers  could  not  know, 
and  fierliapsdid  not  suppose,  ihalCongress  would 
impose  ihi'  penalty  of  death. 

The  first  general  act  forthe  punishinenlofcriinca. 
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was  passed  by  Congress  in  1790,  in  which  they 
prescribed  for  treason  the  penalty  of  death  with- 
out forfeiture;  and  1  believe  that  the  law  so  re- 
mained until  the  confiscation  act  of  1862.  Some 
time  after  the  adoption  by  this  Government  of  tiie 
comparatively  humane  policy  of  limiting  forfeit- 
ures to  life  and  eschewing  corruption  of  blood,  the 
English  Parliament,  in  the  reign  of  William  IV, 
influenced  by  our  example,  adopted  the  Ameri- 
can policy,  and  cast  the  oppressive  doctrines  of 
corruption  of  blood  and  forfeiture  of  estate  be- 
yond the  life  of  the  convict  out  of  the  legislation 
of  Great  Britain.  Were  the  English  statesmen 
also  deceived  as  to*  the  intent  and  meaning  of  our 
Constitution.' 

It  cannot  be  denied  that  the  understanding  of 
able  and  learned  men,  jurists  and  commentators, 
who  lived  and  acted  at  the  time  of  the  making  of 
our  Constitution,  and  shortly  after,  is  of  much 
weight  whenever  questions  arise  upon  the  con- 
struction of  the  Constitution.  It  is  true  that  the 
gentleman  from  Maryland  pronounces  the  views 
of  these  men  on  the  subject  before  us  "  palpably 
wrong;"  but,  with  great  respect  for  his  judgment 
in  ordinary  matters,  I  believe  the  opinion  which 
we  hold,  as  they  did,  is  pal|)ably  right.  My  col- 
league has  exhibited  the  opinion  of  Judge  Story; 
and  all  legal. minds  in  this  country  will  estimate 
alike  the  value  of  that  opinion.  The  gentleman 
from  Indiana  [Mr.  Orth]  has  produced  several 
high  authorities  to  the  same  effect,  although  he 
ignores  their  teaching.  I  will  oblige  that  gen- 
tleman by  furnishing  him  with  what  he  informs 
us  he  sought  vigilantly,  but  could  not  find,  some 
wise  voice,  speaking  from  the  time-honored  pages 
of  the  Federalist,  on  this  subject.  Let  the  gen- 
tleman turn  to  the  173d  page  of  this  volume  which 
I  hold  in  my  hand,  and  he  will  find,  from  the  pen 
of  no  less  distinguished  a  commentator  than  James 
Madison,  the  following  paragraph: 

"  As  treason  may  be  committed  aguinst  the  United  States, 
tlifi  authority  of  tlie  United  States  ou^lit  to  be  able  topun- 
i«li  it ;  but  as  nevv-fangli'd  and  artificial  treasons  liave  lioen 
tlie  great,  engines  by  wliicli  violent  factions,  tlie  natural  off- 
spring of  free  Governments,  have  usually  wrealted  their 
alternate  maligjiity  on  each  other,  tiie  Convention  have, 
withgreat  judgment,  opposed  a  barrier  to  this  peculiar  dan- 
ger by  inserting  a  constitutional  definition  of  the  crime, 
fixing  the  proof  necessary  for  conviction  of  it,  and  restrain- 
ing the  Congress  even  in  punishing  it,  from  extending  the 
conse<iuences  of  guilt  beyoiul  the  person  of  its  author." 

That  gentleman  haviilg  assured  us  that  com- 
mentators have,  atl  taken  an  absurd  view  of  the 
sul)ject,  undertakes  to  solve  the  problem  of  con- 
struction in  a  more  rational  way.  To  bring  about 
that  solution  and  demonstrate  its  conclusiveness 
the  gentleman  avails  himself  of  a  new  and  modern 
perspicacity,  which  Story,  Madison,  Rawle,and 
other  like  men  did  not  possess  at  the  time  of  writ- 
ing, and  whose  opinions,  therefore,  are  entitled 
to  less  weight  on  that  account.  This  new  perspi- 
cacity arises  frorn  great  advances  recently  made 
in  the  science  of  philology  by  which  the  learned 
liave  been  enabled  to  illuminate  the  obscurity 
which  to  many  surrounds  the  -rooty  origin  of 
words.  Of  course,  as  we  are  a  progressive  people, 
we  mustlearn  to  reinterpret  our  Constitution  and 
laws  according  to  the  new  philological  light.  By 
applying  this  improved  advantage  to  the  con- 
struction of  the  involved  clause  the  gentleman 
comes  out  all  right.  He  philologizes  away  the 
little  word  "except, "and  then  he  has  corruption 
of  blood  and  forfeiture  of  estate  unliinited,  there- 
suit  of  the  new  and  improved  process,  applied  to 
the  clause,  being  this  conclusion,  that  what  the 
Constitution  requires  is  that  the  judicial  proceed- 
ings against  the  guilty  party  shall  be  had  in  his 
lifetime — thus  forbidding  the  injustice  of  institu- 
ting an  action  againsta  dead  man,  upon  whom  no 
better  service  of  process  could  be  made  than  by 
pasting  the  writ  or  warrant  on  his  coffin  or  tomb- 
stone. I  am  on  the  whole  constrained  to  believe 
that  witli  such  results  froin  what  is  claimed  to  be 
improved  interpretation,  we  had  better  adhere  to 
the  teachings  of  common  sense.  Did  the  inakors 
of  the  Constitution  intend  to  prevent,  or  did  they 
imagine  the  possibility  oflegal  proceedings  to  en- 
force the  penalties  of  treason  being  instituted  or 
prosecuted  after  the  death  of  the  accused?  Cer- 
tainly not. 

The  gentleman  from  Indiana  seems  to  be  not 
quite  clear,  even  with  his  new  light  upon  this  sub- 
ject ofcorruption  of  blood  and  forfc'iture  of  estate, 
riie  second  and  third  divisions  of  the  cited  clause, 
although  they  import  distinct  ideas,  both  look  and 
inure  to  the  same  cfiect  in  this,  that  they  provide 


that  no  incapacity  to  inherit  shall  attach  to  the 
heir,  and  that  no  forfeiture  shall  attach  to  the  es- 
tate to  prevent  the  inheritance. 

The  gentleman  from  Maryland,  [Mr.  Davis] 
who  once,  as  he  says,  adopted  the  construction 
of  the  Constitution  for  which  I  contend,  but  now 
sees  the  inalter  in  anotlier  light,  argues,  among 
other  suggestions,  that  the  alleged  restrictions  of 
the  Constitution,  hiwing  relation  to  an  attainder, 
which  means  a  forfeiture  by  the  judgment  of  a 
court,  are  inapplicable  to  the  process  of  forfeiture 
under  tlie  confiscation  act  of  1862.  He  says,  if 
he  has  read  aright,  the  law  does  not  attach  for- 
feiture oraconfiscation  to  an  attainder  on  convic- 
tion of  treason.  If  the  gentleman  will  turn  his 
attention  to  the  seventh  section  of  that  act,  he  will 
find  that  the  entire  substance  of  the  proceedings 
under  that  act  consists  in  the  forfeiture,  upon  proof, 
of  treason,  by  judicial  judgiTienl,  of  the  property 
of  a  person  sliown  in  court  to  have  been  guilty  of 
the  facts  which  constitute  that  crime,  and  there- 
fore .such  proceedings  are,  in  principle,  in  no  way 
distinguished  from  those  had  on  indictments  for 
treason,  where  forfeiture  follows  conviction,  and 
is  made  a  part  of  the  judgment  and  sentence.  The 
proceedings  under  the  confiscation  law  to  attach 
forfeiture  to  the  estate  of  the  party  after  the  pe- 
riod of  his  life,  are  judicial  proceedings  to  inflict 
the  very  penalty  which  the  Constitution  prohibits, 
for  the  offense  upon  which  the  forfeiture  is  pred- 
icated is  treason.  The  findings  and  orders  of  the 
court,  as  provided  for  in  thatact,  are  substantially 
and  in  effect  attainders  of  treason.  Prescribing 
a  new  method  of  doing  a  forbidden  tiling  does  not 
help  the  dilemma.  As  an  argument  to  show  that 
the  framers  did  not  intend  to  protect  estates  from 
forfeiture  to  Ibllow  the  laws  of  blood  inlieritance, 
it  is  said  that  the  costs  of  the  conviction  and  fines 
adjudged  are  liens  upon  the  estate  of  the  deceased, 
and  that  against  the  heir  it  may  be  appropriated 
to  pay  them.  This  argument  fails  to  exhibit  the 
slightest  analogy,  for  fines  and  costs  are  simply 
like  civil  debts,  to  be  paid  out  of  the  estate  of  a  de- 
ceased debtor,  but  do  not  involve  at  all  the  idea  of 
forfeiture,  which  as  apenalty  sweeps  a  way  a  whole 
estate  without  regard  to  value  or  amount. 

But  a  more  appreciable  reason  h^s  been  given 
by  the  gentleman  from  Maryland  for  urging  this 
policy.  He  informs  us  that  the  fixed  policy  of 
the  Administration  is  the  unconditional  confisca- 
tion of  the  property  of  rebels.  This  may  be  true 
at  the  present  time,  but  I  always  supposed  that 
the  President  was  an  essential  part  of  an  Admin- 
istration, and  certainly  at  one  time,  when  this 
very  confiscation  bill  was  under iiisconsideration, 
he  perceived  insurmountable  constitutional  objec- 
tions to  the  unrestricted  forfeitures  provided  for 
by  its  terms.  This  state  of  his  mind  he  made 
known  to  Congress  in  the  most  emphatic  way, 
by  his  prepared  and  announced  veto,  and,  as  all 
know,  the  result  of  this  was  the  explanatory  and 
restrictive  resolution  which  it  is  now  proposed  to 
repeal  as  an  incumbrance  upon  the  effectiveness 
of  the  act.  The  passage  of  the  i-esolution  was 
understood  by  the  country  as  a  confession  that 
the  President  and  the  Democrats  were  right  on  the 
question. 

But  we  of  this  side  of  the  House  are  told,  in 
effect,  by  the  gentleman  from  Maryland,  that  no 
sympathy  for  or  support  of  the  Administration 
is  desired  from  us;  and  that* any  profession  of  a 
willingness  to  aid  the  Administration  in  any  mat- 
ter in  which  we  can  perceive  that  it  is  right  is  not 
received  with  any  cordiality  on  his  side  of  the 
House.  The  probability  is  that  we  shall  not  often 
feel  called  upon  to  make  ourselves  offensive  in  tliat 
way,  for  that  is  not  our  principal  business  here. 
We  have  restingupon  us,  however,  asolemn  obli- 
gation to  do  precisely  what  the  gentleman  thinks 
we  might  better  forbear,  to  discuss  such  constitu- 
tional questions  as  may  affect  the  integrity  and  per- 
manence of  this  Government;  to  contend  against 
the  advancing  strides  of  revolutionary  policy,  and 
to  invoke  the  attention  of  our  fellow-legislators  to 
the  consideration  of  the  great  principles  upon 
which  our  Government  is  founded;  to  obey  the 
will  of  our  constituents  by  endeavoring  to  promote 
the  best  and  surest  means  of  relieving  our  bleed- 
ing country  (Vom  the  nameless  horrors  of  civil 
war,  (ind  restoring  to  the  people  of  uU  the  Stales 
and  to  the  Government  the  sacred  Constitution  of 
our  father.s  and  the  Union  us  it  was.  In  these 
di.-jjointed  times,  when  the  doctrines  of  the  re|>ub- 
liciui  falheraure  openly  impugned  and  an  infrin- 


ging revolution  is  defacing  the  fair  features  of  the 
people's  free  Government;  when  essential  por- 
tions and  [irinciples  of  the  Constitution  are  voted 
upon  tlie  table,  the  conservatism  which  is  left 
unfettered  and  uncontaminated  will  not  fait,  in 
view  of  the  boon  to  be  struggled  for  and  the 
calamity  to  be  contended  against,  to  show  its 
entire  front;  and  though  tlie  numberof  its  votaries 
in  tlie  high  places  of  the  Government  in  this  dark 
day  of  the  Republic  may  be  too  limited  for  their 
immediate  success,  yet  the  trust  and  hope  they 
liave  in  truth  and  justice  will  insure  their  inces- 
sant labor  for  the  salvation  of  the  country  until 
either  the  wished  for  or  the  dreaded  consumma- 
tion shall  come. 

I  occasionally  hear  gentlemen  upon  the  other 
side  of  this  House  allude  with  apparent  pride  and 
self-gratulation  to  the  successes  oftheir  party  in  the 
elections  of  the  last  year;  in  answer  to  all  which, 
and  to  suggest  a  reason  for  the  mollification  of  the 
boast,  I  propose  to  acknowledge  the  rightfulness 
of  their  |)redominance,  when  they  will  show  to 
us  that  upon  a  fair,  honest,  and  uncoerced  can- 
vass they  could  have  had  a  majority  of  the  votes 
of  freemen,  qualified  and  citizenized,  in  the  States 
and  precincts  where  they  won  their  victories. 

Aside  from  the  constitutional  inability  of  Con- 
gress to  make  and  put  in  operation  such  a  law  as 
the  conscription  act  of  1862  would  be  without 
the  restriction  of  the  resolution  which  was  in- 
tended to  restrain  its  scope  to  the  limits  of  the 
Cotistitution,  I  am  fully  persuaded  that,  as  a  mat- 
ter of  policy,  it  assures  no  benefit  to  the  Govern- 
ment or  people  to  apologize  for  even  a  possible  in- 
fraction of  the  Constitution. 

One  of  nfiy  worthy  colleagues  [Mr.  Garfield] 
says  on  this  subject  that  he  would  not  break  the 
Constitution  at  all,  unless  it  should  become  neces- 
sary to  overleap  its  barriers  to  save  the  Govern- 
ment and  the  Union.  I  can  assure  my  conserv- 
ative colleague  that  no  such  monstrous  jump  is 
demanded  of  him.  Such  leaps  would  be  dangerous 
to  him,  to  the  Government,  and  the  Union — dan- 
gerous as  was  the  fatal  leap  of  a  liistoric  man  who 
dared  to  throw  himself  from  the  dizzy  heiglit  of 
Niagara.  I  ask,  what  benefit  is  expected  to  be  de- 
rived to  the  Government  from  untying  the  ultra- 
isms  of  the  conscription  bill,  and  playing  fantas- 
tic tricks  with  the  Constitution.'  It  is  manifest 
that  the  effect  of  that  bill,  unfettered,  would  be  to 
put  a  large  portion  of  the  real  estate  of  the  south- 
ern States  under  the  auctioneer's  hammer — for 
such  is  liie  enactment  of  the  bill — which  mightand 
would  be  bought  by  the  northern  speculators  at 
such  conteinptible  prices  as  might  enrich  the  spec- 
ulators, but  would  bring  but  very  little  money  into 
the  Treasury  of  tiie  United  States.  Yes,  it  would 
indeed  be  asplendid  scheme  forspeculation.  How 
many  fortunes  would  be  made  by  loyal  purchas- 
ers out  of  such  forfeited  estates,  no  matter  how 
much  of  poverty,  starvation,  and  death  it  should 
occasion;  no  matter  how  much  of  suffering  may 
fall  to  the  lot  of  the  innocent,  disinherited  child; 
no  matter  that  the  wail  of  the  houseless  and  strick- 
en widow  shall  pierce  the  air  as  she  wanders  away 
with  her  homeless  infant.  These  terrible  consid- 
erations cannot  be  permitted  to  disturb  the  suc- 
cess of  the  speculation.  Such  policy  conferred 
by  military  power  might  [jerhaps  drive  the  south- 
ern people  from  the  face  of  the  earth,  extermina- 
ting them  as  Indian  tribes  have  sometimes  been 
exterminated;  but  who,  in  iiis  heart,  can  wisli  for 
such  a  consummation.'  Desire  for  the  success  of 
the  Administration  should  prevent  it.  Love  of 
the  Government  and  hope  of  a  restoration  of  the 
Union  sliould  appeal  against  it.  It  is  not  what  a 
majority  of  the  people  of  the  middle  and  western 
States  desire.  Their  desire,  in  which  many 
southern  people  concur,  is  to  have  the  seceded 
States  restored  to  the  Union;  to  have  reinstated 
over  soutiiern  people  and  southern  soil  the  su- 
|iremacy  and  the  protection  of  the  Government 
of  tlie  United  States. 

For  this  great  and  patriotic  object  the  bravest 
and  the  most  enlightened  of  our  soldiers  have  vol- 
untarily imperiled  their  lives  upon  the  battle-field. 
Who  believes  that  tliese  jiatriotic  men  would  have 
voluntarily  incurred  all  the  daiigcr.sand  hard.-^hips 
of  a  most  sanguinary  war,  facing  the  certain  death 
of  so  many  tlious!\nds  of  their  numbers,  ("or  the 
ignoble  purpose  of  tkstroying  a  large  portion  of 
their  own  fair  country.'  No,  iliey  volnntei>red  by 
thousands  from  the  political  parly  towhicli  I  be- 
long, and  I  gave  uiy  voice  heartily  by  way  of  in- 
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ducemcnt,  their  only  object  being  to  execute  by 
their  united  strength  trusted  and  repeated  jih-dges 
made  from  tlio  higliest  places  of  authority,  that 
their  patriotism  and  sacrifices  should  inure  tolhe 
desired  end  of  a  restored  Union,  when,  without 
revolution  or  change  of  system,  the  old  benign 
Government  should  sway  again  liie  North  and  the 
South.  It  would  be  a  thousand  times  more  ad- 
vantageous to  our  cause  to  rigidly  perform  this 
pledge  than  to  confiscate  all  the  property  of  the 
seceded  States. 

If  the  foregoing  suggestions  are  not  all  germane 
to  the  subject  which  should  alone  have  been  under 
discussion,  that  being  merely  a  constitutional 
question,  my  apology  can  be  found  only  in  the 
fact  that  I  have  kept  within  the  field  opened  by 
the  gentlemen  who  support  the  other  side  of  the 
question. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Seuate,  by  Mr.  Hickey, 
tiieir  Chief  Clerk,  notified  the  House  that  the  Sen- 
ate had  passed  joint  resolutions  and  a  bill  of  the 
following  titles;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House,  namely: 

Joint  resolution  (S.  No.  18)  in  relation  to  the 
public  printing; 

Joint  resolution  (S.  No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Joseph 
Hooker,  Major  General  George  G.  Meadcv^  and 
Major  General  Oliver  0.  Howard,  and  the  officers 
and  soldiers  of  the  army  of  the  Potomac; 

Joint  resolution  (S.  No.  5)  of  thanks  to  Major 
General  Amijrose  E.  Burnside,  and  the  officers 
and  men  who  fought  under  his  command; 

Joint  resolution  (S.  No.  14)  presenting  the 
thanks  of  Congress  to  Cornelius  Vanderbilt  for  a 
gift  of  the  steamer  Vanderbilt;  and 

An  bill  (S.  No.  36)  to  amend  an  act  entitled  "  An 
act  forenrollingand  callingout  the  national  forces, 
and  for  other  purposes, "approved  March  3,  1863. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  a 
bill  making  appropriations  for  the  naval  service 
for  the  year  ending  JuneSO,  1865;  Vv'hich  was  read 
a  first  and  second  time  by  its  title,  referred  to  the 
Committee  ofthe  Whole  on  the  state  of  the  Union, 
ordered  to  be  printed,  and  made  the  special  order 
for  the  day  after  to-morrow  after  the  morning  hou  r. 

CONFISCATED  PROPERTY — AGAIN. 

The  House  resumed  the  consideration  of  the 
joint  resolution  reported  from  the  Committee  on 
tiio  Judiciary. 

Mr.  BOUT  WELL.  Mr.  Speaker,  the  subject 
before  the  House,  uninteresting  as  a  matter  of  de- 
bate, is  already  a  good  deal  hackneyed.  Having 
assented  in  the  committee  to  this  report,  it  may 
not  be  amiss  for  me  to  state,  with  such  clearness 
and  brevity  as  I  can  command,  the  grounds  on 
which  my  assent  was  given. 

It  was  suggested  by  the  gentleman  from  New 
York,  [Mr.  Kernan,]  who  spoke  early  in  this 
debate,  that  while  lie  doubted  the  constitutional 
authority  of  Congress  to  confiscate  absokttely  the 
real  estate  of  traitors,  even  if  he  were  convinced 
of  that  authority  i)e  should  doubt  the  wisdom  of 
such  a  public  policy.  I  submit  to  that  gentleman, 
and  to  those  who  sympathize  with  him  upon  this 
point,  that  if  it  be  clearly  shown  that  such  a  power 
exists,  then  it  was  granted  by  the  framors  ofthe 
Constitution  for  some  purpose,  anticipating  or 
apprehending  an  exigency  in  the  fortunes  of  the 
country  when  it  might  be  expedient  and  jiroper 
to  put  that  power  in  full  force. 

Now,  if  that  flower  exists  in  the  Constitution, 
I  ask  the  gentleman  from  New  York  whether  he 
cxp'ct.<)  that  the  men  who  framed  the  Constitu- 
tion could  have  anticipaled  any  condition  of  pub- 
lic affairs  in  whicii  the  exigency  would  be  more 
urgent  than  that  which  exists  at  the  present  time? 
It  is  well  cnouLjh  for  nation.-?  to  be  merciful,  but 
Justice  is  n  higher  attribute  than  mercy.  Now, 
if  the  powerexists,  I  submit  that  the  exigency  for 
its  extreme  exercise  exists  also.  Itis  a  very  dif- 
fiM'ent  thing  to  men  engaged  in  this  treason  whether 
they  hold  their  lands  by  authority  of  Inw  or 
whether  they  hrild  them  at  tlu^  plea.itiro  ami  by  the 
favor  ofthe  Government  against  which  they  have 
rebelled.  In  this  condition  of  things  I  hohl  it  to 
be  the  duly  of  the  country  and  Government  to 
seek  for  n  true  inlerpretatioi>  of  the  Coitstitulioii, 
to  uscertniii  an  exactly  a^  pot^siblc  liic  limits  of 


congressional  authority,  and  march  boldly  in  the 
organization  of  a  system  of  justice  and  penalties 
to  the  viM'v  limits  of  that  antliorit  v,  wherever  th(>y 
may  bi;  l'oiintl;aMd  then  let  the  amnesty  come,  so 
that  we  can  distinguish  between  great  oflenders 
who,  of  their  own  motion  and  against  the  Con- 
stitution, in  violation  of  the  rights  not  only  of 
their  country  but  of  all  mankind,  notonly  of  this 
age  but  of  all  coming  ages,  rebelled  against  the 
Govcrtiment,  and  those  who  have  been  duped, 
misled,  seduced  from  their  public  duty.  On  these 
we  will  have  compassion;  and  gentlemen  on  the 
other  side  will  come  to  understand  that  the  major- 
ity here  and  in  the  countrj'  will  execifte  justice 
and  remember  mercy  also. 

I  am  not  sure,  sir,  that  there  is  any  material 
difference  between  the  rejiort  of  the  committee 
and  the  amendment  proposed  by  the  chairman  of 
the  Cimimittee  of  Ways  and  Means  in  the  efi'cct  1 
to  be  produced  on  such  rebels  as  may  be  made 
amenable  to  the  statute  of  July  17,  18G2.  1  un- 
derstand thejointresolution  now  before  the  fioiisc 
to  be  of  such  a  character  that  if  adopted  it  will 
be  the  duty  of  the  courts  of  the  country  to  ad- 
minister the  penalties  jirescribcd  in  the  law  to  the 
full  limits  of  constitutional  authority.  If  by  re- 
pealing the  joint  resolution  of  July  17,  1862, and 
putting  into  operation  the  law  uruTstrictcd,  or  if 
by  enacting  another  and  more  stritigent  statute 
we  transcend  the  Constitution,  it  will  be  the  duty 
of  the  courts  to  limit  the  statute  within  constitu- 
tional authority.  Therefore,  practically,  I  do  not 
see  that  there  is  a  difference  between  thejointres- 
olution and  the  amendment  proposed  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  SxEviiys.] 

Mr.  STEVENS.  The  resolution  ofthe  com- 
mittee restricts  all  the  forfeituVcs  under  the  confis- 
cation act  to  what  they  are  already  in  the  case  of 
attainder  for  treason  in  the  Constitution.  Now, 
the  act  itself  has  no  reference  to  the  section  of  the 
Constitution  referred  to;  but  there  are  confisca- 
tions outside  of  that  entirely,  not  for  treason,  but 
as  the  property  of  alien  enemies.  Therefore  the 
resolution  of  the  committee  confines  the  operation 
of  the  act  of  1862  much  more  than  the  original 
resolution  did.  If  the  gentleman  will  modify  the 
resolution  so  as  to  make  it  read  that  the  act  of 
1862  shall  produce  no  forfeiture  beyond  the  limits 
of  the  Constitution,  1  am  content. 

Mr.  BOUTWELL.  I  understand  that  to  be 
the  object  of  the  joint  resolution.  But  I  will  say, 
by  way  of  answer  to  the  first  suggestion  of  the 
gentleman  from  Pennsylvania,  that  when  I  find 
in  the  Constitution,  as  in  that  part  relating  to 
treason,  distinctand  definite  authority  given  to  the 
Government  in  the  way  of  punishment,  we  can- 
not look  to  any  other  provision  of  the  Constitu- 
tion, or  to  any  general  princi]ile  for  the  purpose 
of  getting  authority  to  inflict  other  and  different 
penalties.  The  authority  is  to  be  found  in  that 
provision  of  the  Constitution  or  it  is  not  to  be 
found  anywhere. 

Something  has  been  said  in  the  course  of  this 
debate  in  regard  to  the  act  of  July,  18G2,  and 
something  is  found  in  the  President's  message 
touching  the  authority  of  Government  to  proceed 
in  7-em,  as  it  is  called,  under  the  fifth  section  of  this 
act,  the  allegation  being  that  such  proceedings  are 
not  by  due  jtrocess  of  law  as  required  by  the  Con- 
stitution. An  analogy  has  been  drawn  in  some 
quarters  from  the  authority  of  the  Government  in 
prize  courts.  Itdoes  not  follow,  necessarily,  that 
because  the  Govermnent  may  )iroceed  in  ran 
against  enemies'  property  found  on  the  ocean  it 
may  therefore  proce(>d  against  other  property 
found  in  other  and  diflerenl  positions.  The  prin- 
ciple, as  I  understand,  of  the  law  on  which  pro- 
ceedings in  7THI are  justified  in  prize  cases  is  this: 
enemies'  property  being  found  in  transitu  on  the 
oceat),  a  presumption  is  iU  once  created  thateither 
that  property  or  the  proceeds  of  it  in  one  way  or 
other  are  to  inure  to  the  benefit  of  the  public  enemy, 
and  no  inquiry  can  be  instituted  in  court  as  to 
whether  the  particular  owner  is  an  enemy  or  a 
friend.  It  is  sufficient  that  he  is  dc  facto  umlerihe 
jurisdiction  ofthe  belligerent,  that  he  is  an  inhabit- 
ant of  the  territory  against  the  people  of  which 
we  are  waging  war.  Apply  the  prmciple  to  the  au- 
thority given  to  the  President  under  tin;  fifth  sec- 
tion of  this  act  to  seize  the  ])roperty  of  certain 
individuals. 

Propi'ity  on  land  is  not  subject  to  seizure  or 
confiscation,  i)eeausc  there  is  no  presumption  ex- 
i.sting  generally  that  it  is  to  be  used  for  the  benefit 


of  the  enemy.  It  may  be  taken  for  the  necessities 
of  the;  Army,  but  it  caiuiot  be  proceeded  against 
in  rem  as  property  taken  upon  the  sea  may  be." 

It  is  necessary,  when  we  propose  a  new  meas- 
uri',  to  find  authority  in  one  of  tv/o  conditions  of 
things — either  in  a  principle  not  heretofore  estab- 
lished, or  else  in  a  principle  heretofore  recognized 
but  not  extended  in  its  application  so  as  to  sus- 
tain the  proposed  measure. 

I  submit  to  the  House,  as  justifying  the  seiz- 
ures provided  for  in  the  fifth  section  ofthe  act  oP 
July  17,  1862,  that  v/hile  the  condition  of  this 
property  belonging  to  rebels  does  not  create  the 
presum|nion  in  and  of  itself  that  it  is  to  be  used 
in  support  ofthe  rebellion,  still  the  law  itself  re- 
quires proof  equivalent  to  the  evidence  on  which 
presumption  is  tobe  based  in  the  case  of  enemies' 
property  being  taken  on  the  ocean.  By  the  fifth 
and  sixth  sections  of  the  act,  the  Government  is 
to  show  that  the  owner  of  this  rebel  property  is 
an  officer  in  the  army  or  navy,  or  in  the  civil  ser- 
vice, of  rebels  in  arms  against  the  Government 
of  the  United  States. 

And  when  we  have  established  that  fact,  is  it  not 
equal  to  the  presumption  that  arises  when  enemies' 
property  is  taken  in  transitu  on  the  water.'  Upon 
such  proof  it  is  a  fair  jiresumption  that  the  prop- 
erty belonging  to  a  rebel  ofltcer  in  arms  against 
the' United  States  is  either  designed  of  itself  to  be 
for  the  benefit  ofthe  rebels,  or  else  that  it  is  tobe 
converted  into  other  property  which  is  to  inure  to 
the  benefitof  the  rebellion.  Therefore  it  follows 
thatthesameprinciiilcs  which  justify  |iroceeding3 
in  rem  in  prize  cases  justify  proceedings  in  rem 
against  the  various  persons  specified  in  the  fifth 
section  ofthe  act  of  July  17,  18G2.  And  there- 
fore I  feel  satisfied,  for  one,  that  by  this  reference 
to  the  matter  the  difficulty  is  substantially  cleared 
of  doubt. 

I  come  next — for  I  do  not  mean  to  occupy  the 
attention  ofthe  House  a  great  while — to  the  par- 
ticular authority  granted  by  the  Constitution  for 
doing  what  we  propose  shall  be  done;  ;\nd  I  com- 
mend to  the  gentlemen  on  the  other  side  of  the 
Flouse  a  reflection  which  must  be  common  to  us 
all  who  have  had  some  experience  in  public  or  in 
professional  life.  The  authority  of  a  statute  or 
the  scope  of  a  constitutional  provision  can  never 
be  fairly  considered  or  discussed,  as  a  measure, 
until  there  is  an  actual  case  arising,  and  nothing 
is  more  common  than  for  the  courts  of  the  various 
States,  whenever  a  call  is  made  on  them  for  an 
opinion  on  a  matter  in  reference  to  which  no  case 
has  actually  arisen — and  such  calls  are  occasion- 
ally made  by  the  executive  or  legislative  branches 
of  State  governments — cither  to  decline  to  give  an 
opinion,  or,  if  an  opinion  is  given,  to  submit  it 
with  the  distinct  understanding  that  the  court  is 
not  bound  by  it.  It  is  only  when  a  case  is  before 
a  court  and  arguments  are  submitted  that  a  true 
construction  can  be  attained. 

I  did  not  agree  at  all  with  the  gentleman  who 
last  addressed  fhe  House  [Mr.  Bliss]  as  to  the 
effect  of  Mr.  Madison's  commentary  upon  this 
provision  of  the  Constitution.  That,  however,  I 
shall  have  occasion  to  consider  hereafter. 

One  word  in  regard  to  .Judge  Story 's authority. 
I  dare  say,  from  the  nature  ofthe  language  used  by 
him  in  his  Comrnentaries,  that  he  understood  this 
provision  of  the  Constitution  as  interpreted  by 
gentlemen  on  the  other  side  of  the  House. 

I  would  not  disparage  Judge  Story  as  a  lawyer, 
but  as  a  great  man,  as  a  man  of  capacious  and 
grasping  intellect,  he  must  be  placed  in  the  second 
class  of  the  great  men  which  this  country  has  pro- 
duced. He  had  no  case  before  him.  He  has 
merely  followed  English  law.  What  he  has  writ- 
ten down  in  his  Cotninentaries  is  a  reproduction  of 
what  he  has  read  in  the  English  books. 
MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received  by  Mr. 
Hickey,  their  Chief  Clerk,  notifying  the  House 
that  the  Senate  have  passed  bills  ofthe  following 
titles;  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House: 

A  bilU(S.  No.  34)  in  favor  ofthe  legal  re|)re- 
scntatives  of  Israc  I  C.  Wait;  and 

A  bill  (S  No.  4D)  relating  to  the  admi.ssion  of 
patients  to  the  hospital  for  the  insane  in  the  Dis- 
trict of  Columbia. 

The  House  then  resumed  tiie  con.sideration  of 

CON  I'ISCATKI)   I'KOPKKTY. 

Mr.  BOUTWELL.     One  word  in  rei-ard  to  the 
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langungeofMr.  Madison.  Our fatliers,  when  they 
frnmed  the  Constitution,  intended  manifestly  to 
guard  against  two  things:  first,  the  forfeiture *of 
estates  by  proceedings  instituted  subsequently  to 
the  death  of  the  offender;  and  secondly,  the  at- 
tainting or  corruption  of  blood  by  which  the  heirs 
of  the  offender  should  become  incapable  either  to 
enjoy  the  estates  which  had  not  been  forfeited  or 
which  might  descend  to  them  from  the  progeni- 
tors of  the  offender,  and  subsequently  to  his  death. 
'The  Constitution  has  sufficiently  guarded  Con- 
gress upon  these  two  points,  and  the  language  of 
Mr.  Madison  relates  to  these  limitations  upon  th(\ 
powers  of  Congress. 

I  call  attention  to  a  very  singular  circumstance 
in  connection  with  this  provision  of  the  Consti- 
tution. I  find  in  examining  it  as  printed  in 
the  Manual  that  it  is  without  piinctuation  after 
"  blood"  and  after  "  forfeiture."  In  the  copy  of 
the  Constitution  prefixed  to  the  statutes  as  printed 
by  Little  &  Brown,  there  is  a  comma  after 
"blood"  and  another  after  "  forfeiture."  These 
circumstances  led  me  to  look  at  the  original  instru- 
ment in  the  office  of  the  Secretary  of  State,  and  I 
find  that  there  is  a  ccftima  after  "blood"  but 
none  after  "forfeiture."  The  Secretary  of  State 
was  so  thoroughly  convinced  that  such  was  the 
reading  of  the  Constitution  that  I  jiave  an  official 
certificate  from  him  to  that  effect.  It  will  be  said 
very  likely  that  punctuation  is  never  regarded  in 
the  construction  of  statutes.  That  is  the  legal  dec- 
laration; but  I  never  knew  a  person  so  entirely 
insensible  to  the  influence  of  facts  that  ho  could 
discuss  and  consider  and  decide  upon  a  statute  re- 
gardless of  punctuation.  In  such  an  instrument 
as  the  Constitution,  framed  with  care,  and  signed 
by  men  who  were  responsible  for  it  to  the  coun- 
try and  to  future  ages,  it  is  to  be  presumed  that 
everything,  even  to  the  punctuation,  was  deemed 
a  matter  of  importance.  Punctuation,  even  in  a 
statute  liastily  and  loosely  drawn, decides  its  in- 
terpretation whenever  the  language  is  equivocal 
or  ambiguous. 

It  is  worthy  of  observation  that  that  portion  of 
the  Constitution  which  sets  forth  the  evidence 
necessary  to  convict  of  treason  is  drawn  not  only 
literally  butexactly  from  an  English  statute  passed 
in  the  seventh  year  of  William  III,  showing  that 
our  ancestors  were  familiar  with  English  law  on 
this  subject.  But  we  need  not  even  a  single  piece 
of  testimony  on  this  point,  for  we  know  very  well 
that  they  were  versed  in  the  English  law  and  in 
everything  relating  to  the  feudal  system  as  no 
other  body  of  men  ever  were  in  Great  Britain  or 
in  this  country. 

I  think  it  not  out  of  place  to  refer  to  a  work  not 
much  known  and  hardly  ever  read.  I  refer  to  thii 
correspondence  between  the  provincial  House  of 
Representatives  of  Massachusetts  and  the  pro- 
vincial Governors  of  Massachusetts  from  1765  to 
1774,  in  which  the  whole  feudal  system  is  dis- 
cussed with  clearness,  power,  and  precision  such 
as  is  exhibited  in  no  otlier  work  I  have  ever  seen. 
It  relieves  our  revolutionary  contest  from  that 
historic  fable  that  we  instituted  a  war  for  inde- 
pendence upon  the  subordinate  issue  of  a  tax  of 
threepence  a  pound  upon  tea.  Our  ancestors,  in 
tlieir  legal  and  solid  and  responsible  arguments, 
never  put  the  contest  upon  that  basis.  It  might 
have  been  a  ground  of  appeal  to  the  people,  but 
through  the  feudal  system  they  traced  our  rights 
to  the  king,  and  maintained  with  great  clearness 
that  they  were  no  more  amenable  to  the  Parlia- 
ment of  Great  Britain  than  the  Parliament  of 
Great  Britain  was  to  the  Legislatures  of  the  sev- 
eral colonies  in  this  country.  They  maintained 
that  the  people  of  the  colonies  and  the  people  of 
Great  Britain  were  independent  of  each  other. 
The  argument  of  this  correspondence  throws  light 
upon  one  of  the  allegations  in  the  Declaration  of 
Independence. 

The  colonists  rebelled  against  George  III  not 
because  he  was  not  the  legitimate  king,  but  be- 
cause he  combined  with  the  Parliament  to  deprive 
the  peopleof  this  country  of  their  liberties.  Now, 
then,  our  ancestors  knew  well  the  legal  liistoryof 
Great  Britain  in  reference  to  treason  and  forfeit- 
ure. Blackstone  refers  us  to  a  provision  of  stat- 
utes against  treason  passed  in  the  reign  qf  Eliza- 
beth, and  he  uses  this  phrase  in  regard  to  the 
forfeiture  as  limiting  the  power  of  the  courts: 
"Save  only  for  the  life  of  the  offender."  If  our 
ancestors  intended  that  forfeiture  should  be  only 
for  the  life  of  the  offender  in  all  cases,  how  has  it 


happened  that  when  they  went  to  the  statute  of 
William  III  for  the  exact  language  used  in  stating 
the  evidence  necessary  to  aconviction  for  treason, 
they  should  have  used  language  which  rendered 
their  meaning  uncertain?  At  a  later  time  during 
the  reign  of  Elizabeth  it  was  provided  by  statute 
that  persons  convicted  of  treason  should  forfeit 
all  their  goods  and  chattels,  and  the  use  of  their 
lands,  tenements,  and  hereditaments  during  their 
natural  lives  only.  This  statute  remained  in  force 
until  about  the  time  of  the  union  of  Scotland  and 
England. 

When  we  consider  tliat  the  men  who  framed 
the  Constitution  had  this  language  before  them, 
that  they  extracted  a  certain  portion  of  the  Con- 
stitution from  the  statute  of  William  III,  is  it  to  be 
presumed  that  they  should  have  neglected  to  make 
this  point  clear  if  they  had  such  a  purpose  as  is 
contended  for  by  the  gentlemen  on  the  other  side 
of  theHouser  So  farfrom  theirhaving  any  such 
purpose  on  their  part,  I  think  it  the  plainer,  more 
natural,  and  inevitable  construction  of  the  Consti- 
tution that  the  contrary  is  the  case.  I  believe  that 
gentlemen  will  see  as  they  go  on  in  this  debate, 
or  in  their  practical  experience  of  the  operation 
of  the  law,  that  it  is  a  reflection  upon  the  judg- 
ment of  our  ancestors  to  maintain  that  they  in- 
tended to  do  that  which  gentlemen  on  the  other 
side  of  the  House  say  they  have  done.  We  are 
to  look  upon  this  question  as  a  question  of  public 
policy  to  a  certain  extent. 

Suppose  a  man  is  convicted  of  treason,  and  is 
proceeded  against  as  gentlemen  on  the  other  side 
of  the  House  allege.  The  offender  is  to  be  executed 
in  forty  days.  You  forfeit  his  life  estate  in  his  land. 
He  has  a  remainder  which  he  can  sell  to  a  brother 
traitor  not  yet  convicted,  and  perhaps  not  yet  sus- 
pected, and  his  property  then  converted  in  to  money 
is  serviceable  to  the  rebellion.  Was  it  not  the 
intention  of  the  framers  of  the  Constitution  that 
forfeiture  of  estate  should  not  only  deprive  the 
offender  of  his  life,  and  thereby  be  a  penalty  upon 
him,  but  did  they  not  think  also  that  the  cause  with 
which  he  was  identified  should  be  deprived  to  that 
extent  of  the  means  of  support .'  Gentlemen  con- 
strue the  Constitution  in  such  a  manner  that  when 
we  have  forfeited  the  estate  during  his  life,  that  the 
offender  may  then  put  the  remainderinto  money, 
which,  in  such  a  case,  would  be  the  chief  value 
of  the  estate,  and  turn  it  into  the  treasury  of  the 
rebels. 

I  have  said  that  by  the  Constitution  our  fathers 
intended  to  do  two  things;  and  a  true  interpreta- 
tion of  this  clause,  according  to  the  punctuation, 
shows  that  their  ends  were  accomplished.  Con- 
gress has  power  to  declare  the  punishment  of  trea- 
son, but  no  attainder  of  treason  can  work  cori'up- 
tion  of  blood.  Here  are  two  propositions.  Con- 
gress has  powei'-to  declare  the  punishment  of  trea- 
son; that  is,  the  full,  supreme,  unlimited  power, 
except  as  it  may  be  controlled  by  the  two  clauses 
following:  "  But  no  attainder  of  treason  shall  work 
corruption  of  blood."  That  is  an  absolute  pro- 
hibition upon  the  power  exercised  by  the  British 
Parliament  to  work  corruption  of  blood  through 
attainder  of  treason.  If  the  construction  contend- 
ed for  by  gentlemen  upon  the  other  side  of  the 
House  prevails,  I  do  not  see  why  the  Constitu- 
tion must  not  be  read  to  this  effect:  "  that  no  at- 
tainder of  treason  shall  work  corruption  of  blood 
except  during  the  life  of  the  person  attainted." 

But  who  does  not  see  the  absurdity  of  this  work- 
ing a  corruption  of  blood  during  the  life  of  the 
person  attainted  ?  Under  the  Constitution  wc  can 
do  to  the  person  convicted  all  those  things  which 
by  the  corruption  of  blond  could  have  been  worked 
by  the  comnmn  law  of  England.  Wc  can  make 
him  an  outlaw,  and  therefore  to  say  that  we  have 
authority,  under  tlie  Constitution,  to  work  cor- 
ruption of  blood  during  the  lifetime  of  the  of- 
fender is  simply  an  absurdity.  It  does  not  give 
us  any  jiower  which  we  could  not  exercise  with- 
out that  provision.  "  But  no  attainder  of  treason 
shall  work  corruptioji  of  blo<Kl" — thus  securing 
one  object  they  had  in  view — "or  forfeiture  of 
estate  during  the  life  of  the  person  attainted." 

I  do  not  feel  any  a|iprehension  as  to  what  the 
judgment  of  the  House;  may  be  upon  the  meaning 
of  the  word  "exce[it,"  whether  it  is  regarded  as 
the  equivalent  of  "unless"  or  not.  But  1  think 
it  clear,  from  a  reference  already  made,  that  two 
centuries  ago  "except"  had  for  a  synonym  "  un- 
less." The  gentleman  from  Ohio  remarked  that 
the  judge  of  ihu  eastern  district  of  Virginia  hud 


said  that  "except"  did  not  mean  "  except,"  but 
meant  something  else.  The  judge,  I  apprehend, 
said  no  such  thing.  He  said  that  "  unless"  was 
the  synonym  of  "except,"  and  that  our  fath- 
ersoften  used  the  word  "except"  where  "unless" 
might  be  used  by  us.  One  quotation  has  been 
made  which  I  commend  to  gentlemen  on  the  other 
side,  in  connection  with  this  bill,  and  also  with 
the  peculiar  sympathy  which  they  seem  to  show 
to  their  deluded  brethren  of  the  South — I  do  not 
know  as  they  regard  it  as  authority — "  Except 
2/e repent  1/c  shall  all  likewise  perish."  [Laughter.] 

But  I  accept  "  except"  just  exactly  as  they  de- 
sire to  have  it  understood  in  the  Constitution. 
Gentlemen  in  this  House  and  elsewhere  have  made 
a  distinction  which  nowhere  exists  in  the  Con- 
stitution. The  word  "  forfeiture"  has  not  a  par- 
ticular reference  to  real  estate,  more  than  to  goods 
and  chattels.  "Forfeiture!"  Forfeiture  of  what.' 
Of  that  which  men  possess.  Gentlemen  say, "  Life 
estate  is  real  estate."  And  here  again  v/e  see  how 
we  have  been  misled  by  British  institutions.  Be- 
fore this  Constitution  was  framed, entail  and  pri- 
mogeniture were  comparatively  unknown  in  thij 
country.  It  is  possible  there  were  a  few  entailed 
estates  in  some  of  the  States  of  the  Union,  or  es- 
tates entailed  for  a  limited  period  of  time.  Now, 
knowing  as  we  do  that  our  fathers  were  opposed 
to  the  whole  system  of  entail  and  primogeniture, 
is  it  to  be  supposed  they  intended,  when  they 
were  attempting  to  fix  the  pains  and  penalties  to 
the  crime  of  treason,  to  introduce  this  doctrine  of 
entail  and  separate  estates,  of  fee-tail  and  remain- 
der? 

They  intended,  when  they  said  "forfeiture," 
that  the  party  convicted  should  be  deprived  of  ex- 
actly tliat  which  he  possessed,  neither  more  nor 
less.  Where  the  estate  is  a  life  estate,  it  forfeits 
the  life  estate;  and  where  the  estate  is  in  fee  the  for- 
feiture must  apply  to  the  whole  estate.  The  laws 
of  the  States  generally  do  not  recognize  any  such 
estate  as  a  life  estate  except  in  particular  cases. 

Now,  here  is  a  great  question — one  which  may^ 
possibly  be  satisfactorily  answered,  but  how,  1  do 
not  see.  All  the  laws  relating  to  the  tenure  of 
estates  are  framed  by  the  several  State>fi,  and  in 
most  of  the  States  there  is  no  separate  estate 
known  as  a  life  estate.  Whoever  owns  the  fee  has 
the  whole  estate.  Now  what,  upon  the  construc- 
tion claimed  by  gentlemen  upon  the  other  side, 
is  to  be  the  effect  ?  Can  Congress  create  an  estate 
in  certain  States  in  this  Union  which  bj^  the  laws 
of  such  States  does  not  exist? 

I  hold,  as  a  matter  of  constitutional  law,  that 
Congress  has  no  power  to  create  a  life  estate  in 
Massachusetts  even  for  the  purpose  of  wresting 
it  from  a  traitor,  if  there  be  one  there.  The  Con- 
gress of  the  United  States  and  the  laws  of  the 
United  States  in  reference  to  the  forfeit\ire  of  the 
property  of  criminals  must  take  that  propertyjust 
exactly  as  it  is  declared  and  defined  by  the  law 
of  the  State.  Mr.  Clay  said  in  1839,  upon  an- 
other and  very  different  matter,  that "  that  is  prop- 
erty which  the  law  recognizes  as  property."  We 
have  no  such  property  recognized  by  the  laws  of 
the  State,  except  in  particular  cases,  as  life  estate. 
If  then  you  find  a  traitor  in  Massachusetts,  if  you 
arraign  and  convict  him  and  inflict  a  penalty  upon 
him,  you  must  forfeit  his  property,  whether  lands 
or  chattels,  exactly  as  it  exists  under  the  laws  of 
the  State.  You  cannot  create  a  life  estate  and 
forfeit  it  and  give  the  remainder  to  somebody  else. 

Upon  all  these  facts,  Mr.  Speaker,  I  can  come 
but  to  this  conclusion,  that  the  framers  of  the 
Constitution  intended  to  guard  against  two  evils 
in  the  British  system  :  first,  the  forfeiture  of  the  es- 
tate by  proceedings  instituted  after  the  death  of  the 
offender;  and  secondly,  to  prevent  corrujition  of 
blood  so  as  to  disable  tlie  heirs  of  an  offender  fi'om 
inheriting  through  his  blood.  The  construction 
I  have  given  to  the  Constitution  secures  those  two 
objects,  and  it  must  be  observed  that  it  gives  full 
force  and  effect  to  every  word  in  the  instrument 
relating  to  treason;  and  when  we  have  found  a 
satisfactory  use  for  every  word  in  a  legal  in.slru- 
ment  it  is  unnecessary  to  look  beyond,  and  es- 
peciallj'  when  we  find  that  the  interpretation  is 
consistent  with  the  general  policy  and  ideas  of 
the  country.  I  have,  then,  no  hesitation,  for  one,  in 
sustaining  a  measure,  belt  this  joint  resolution  or 
any  other,  which  shall  provide  for  the  forfeiture  of 
the  estates  of  peiKons  con  vie  ted  of  treason,  whether 
those  estates  be  in  ^oods  and  chattels,  or  lands 
held  by  fee-siiiiple  title,  or  in  land  in   which  the 
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ofiender  has  a  life  estate.  If  he  has  ti  life  estate 
merely,  he  foifcits  that;  if  he  owns  the  fee  simple, 
lie  forfeits  the  fee;  if  he  owns  goods  and  chattels, 
lie  forfeits  his  goods  and  chattels.  V/e  thus  in- 
flict a  necessary  and  just  punishment  to  the  of- 
fender, and  take  security  that  his  property  will 
not  by  some  indirection  be  used  in  behalf  of  the 
rebellion. 
Mr.  SWEAT  obtained  the  floor. 

INTERNAL  HKVENUE  BILL. 

Mr.  STEVENS.  The  morning  hour  having 
expired,  I  move  that  the  rules  be  suspended  ,  and 
the  House  resolve  itself  into  the  Coinmittee  of 
the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  Hou.<!e  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  tlie  state  of  the  Union,  (Mr.  Cox  in  the 
chair,)  and  resuniinl  tiie  consideration  of  the  spe- 
cial Order,  being  bill  of  the  House  No.  122,  to 
increase  the  internal  revenue,  and  for  other  pur- 
po.'^es. 

TheCHAIRMANstated  tlmtat  the  last  session 
of  the  committee  the  bill  was  read  over,  and  amend- 
ments were  offered  by  the  Cominittee  of  Ways 
and  Means,  with  the  understanding  that  it  should 
again  be  read  over  for  general  amendments. 

The  Clerk  read  the  first  section  of  the  bill. 

Mr.  LOVEJOY.  Mr.  Chairman,  1  move  to 
amend  the  section  by  striking  out  "  sixty  cents" 
in  the  tenth  line,  and  inserting  "one  dollar;"  so 
that  it  will  read: 

Tliiit  from  and  after  the  passage  of  this  act,  in  lieu  of  the 
rimy  provided  Ibr  in  section  forty-one  of  an  act  entitled 
"All  act  10  support  tlie  Government,  and  to  pay  interest  on 
the  public  debt,"  approved  July  1,  1803,  and  in  addition  to 
duties  payable  l^or  licenses,  there  shall  be  levied,  collected, 
and  paid  on  all  spirits  that  may  be  distilled  and  sold,  or  re- 
innv(^d  for  consumption  and  sale,  of  first  proof,  the  duty  of 
one  dollar  on  each  and  every  gallon. 

.Mr.  Chairman,  I  offer  this  amendment  because 
it  seems  to  me  to  be  due  to  those  who  are  engaged 
in  the  manufacture  of  the  article  under  consider- 
ation that  the  tax  upon  it  should  be  permanent, 
'  and  th&t  they  should  not  be  subjected  to  this  ca- 
pricious legislation.  I  suppose  the  Comrnittee  of 
Ways  atid  Means  contemplate  gradually  carrying 
this  tax  up  to  a  dollar  on  the  gallon ,  and  that  be- 
ing the  case,  which  I  assume,  I  insist  that  it  ought 
to  be  placed  there  at  once,  and  become  permanent 
at  that  point,  or  at  some  point,  so  that  those  who 
engage  in  the  manufacture  of  this  article  may  un- 
derstand the  liability  to  which  they  are  exposed 
in  its  manufacture.  I  take  it  that  one  of  the  very 
worst  things  for  any  interest  is  this  capricious  and 
ever-varying  legislation.  We  have  already  im- 
posed a  tax  of  twenty  cents  a  gallon.  We  now 
propose  to  put  it  at  sixty  cents,  and  by  and  by  it 
will  be  put  up  to  eighty  cents,  and  then  to  one  dol- 
lar; anu  all  this  inures,  not  to  the  benefit  of  the 
Government  nor  to  the  benefit  of  the  manufac- 
turer, but  to  the  benefit  of  those  who  buy  up  the 
article,  keep  it  on  hand,  and  then  agitate  for  an 
advance  in  the  tax. 

Now,  Mr.  Chairman,  I  call  your  attention  and 
that  of  the  House,  as  we  are  all  familiar  with 
Scripture,  or  ou^ht  to  be,  and  hence  I  will  assume 
the  fact,  to  the  case  of  a  certain  individual  who  in 
ancient  times  hired  his  son-in-law,  and  kept  con- 
stantly changing  his  wages,  changing  them,  [  be- 
lieve, some  fourteen  times.  At  first  the  young 
man  was  to  iiave  the  increase  of  the  flocks  inarked 
so  and  so;  but  as  soon  as  his  father-in-law  found 
that  he  was  growing  rich  under  one  arrangement, 
he  immediately  changed  it  and  made  another. 

What  i.s  wanted,  above  all  tilings,  is  that  legisla- 
tion shall  be  p<;rnianeiit,  and  not  fickle  and  ever- 
changing.  I  therefore  insi.si  that  we  .should  now 
place  the  tax  on  distilled  liquors  at  some  jjoint 
where  it  will  remain  permanently,  and  not  be 
clumgeablc  at  the  will  and  caprice  of  those  men 
who  buy  up  this  article  in  large  qnanlitics  after  it 
lias  pjH.si  d  from  the  liand.s  of  the  distiller,  and' 
tliencoiiiineiicc  agitating  foran  advance  in  the  tax. 
It  was  first  twenty  cents;  it  is  now  proposed  to  be 
made  sixty  cents;  by  and  by  it  will  bi:  carried  up 
to  eighty  CMit-s,  and  then  it  will  go  to  a  dollar.  It 
fihould  be  fixed  so  that  those  who  invest  their  capi- 
tal in  the  nianufacture  of  this  article  may  know 
how  to  g'lvern  themselves.  You  will  recoll<ct 
thaltlial  old  I'.uriTiudgeon-liice  father-in-law  of  Ja- 
cob cliangi  d  his  wa;,'es  fourteen  times. 

A  Mkmdiiii.     And  yi't  Jac.oi)  grew  rich. 

Mr.  LOVEJOY.  Ye.s;  he  grew  rich  b.eau.sn 
tho  Lord  firoepcred  him.     I  propose  that  the  tax 


shall  be  made  just  and  |iermancnt.  I  am  told  by 
those  who  are  well  informed  on  this  subject  that 
the  class  of  pen-sons  who  are  to  be  affected  by  this 
law  have  marched  up  to  the  jiayment  of  their  rev- 
eiuie  taxes  liberally  and  patriotically,  and  have 
not  attempted  todndge  or  evade  the  provisions  of 
the  law;  and  1  insist  that  they  shall  be  dealt  with 
justly  and  honorably.  I  understand  that  they  do 
not  care  at  what  point  you  fix  it,  so  only  that  you 
make  itperirianent.  It  is  the  fickle  and  ever-chang- 
ing legislation  that  works  harshly  to  them.  1  aslc 
therefore  that,  as  the  Committee  of  Ways  and 
Means  intend  ultimately  to  carry  up  this  tax  to  a 
dollar,  it  be  now  placed  at  that  sum.  Then  the 
law  will  be  permanent,  and  there  will  be  no  en- 
couragement to  speculation,  no  buying  up  of  this 
article  and  then  agitating  for  an  increase  of  the 
tax,  not  that  it  may  accrue  to  the  benefit  of  the 
country  or  of  the  GovertmTent,  but  to  the  benefit 
of  speculators. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman,  the 
genileman  from  Illinois  propo.ses  to  increase  the  lax 
on  distilled  sj:iirits  from  si.xty  ceiUs  to  one  dpUar 
per  gallon;  and  he  has  advanced,  as  an  argument 
or  reason  in  favor  of  hi.s  proposition,  that  this  tax 
should  be  permanent.  Sir,  I  had  supposed  that  the 
necessity  for  the  excise  law  grew  out  of  the  war, 
and  that  the  war  was  but  temporary.  I  had  not 
been  prepared  for  an  argument  of  that  character, 
which  presumes  that  the. war  is  to  be  a  permanei>t 
one;  for  I  assume  that  when  the  necessity  for 
these  large  expenditures  of  public  money  shall 
cease,  by  the  restoration  of  peace  and  harmony 
in  this  country,  then  the  excise  law  will  be  re- 
pealed, and  the  ordinary  revenue  of  the  Govern- 
ment f'rom  imports  will  be  considered  sulficient 
to  defray  the  ordinary  expenses  of  the  Govern- 
ment. But,  sir,  it  appears  that  we  arc  now  to  legis- 
late for  all  future  time  based  on  the  supposition 
that  this  war  is  to  have  no  end.  I  am  very  free 
to  say,  Mr.  Chairman,  that  1  think  that  if  certain 
measures  of  legislation  before  the  two  Houses  of 
Congress  are  carried  out,  and  if  the  policy  of  this 
national  Administration  is  carried  out,  gentlemen 
might  as  well  commence  to  legislate  for  a  very 
long  war;  because  if  the  rebel  government  itself 
had  control  of  the  action  of  the  Federal  Admin- 
istration it  could  not,  in  my  judgment,  better  aid 
its  own  cause  than  we  are  doing. 

The  gentleman  from  lllinoistellsus  that  we  want 
permanency  in  legislation.  Well,  sir,  it  is  the 
calamity  of  this  country,  and  always  has  been,  that 
our  legislation  and  whole  character  have  been 
unstable.  Commerce  requires  stability.  It  is 
necessary  that  the  merchant  shall  understand 
what  is  to  be  the  action  of  the  Government  with 
reference  to  the  commodity  in  which  he  deals.  It 
is  the  nnutation,  the  continual  changes,  the  fickle- 
ness in  public  and  private  affairs.!!!  this  country, 
as  contrasted  by  European  Governments  and 
European  commercial  I'egulations  which,  in  nny 
judg!Tient,  has  retarded  a  progress  that  has  al- 
ready been  astounding.  Thegentlemai!  from  Illi- 
nois says  he  wants  to  have  a  tax  of  a  dollar  per  gal- 
lon placed  on  whisky;  the  only  ai-gument  being 
that  itshould  be  perinanent.  Sir,  does  any  gentle- 
man conceive  that  the  action  of  the  last  Congress  or 
of  this  Congress  is  to  be  permanent  ?  Does  the 
gentlema!)  sui)pose  that  the  confiscation  bill,  the 
emaiicipiition  jiolicy,  a!!d  all  of  these  odious  and 
unconstitutional  acts  aie  to  be  penvianeiit  in  this 
country  ? 

No,  sir,  it  is  paying  as  poor  a  compliment  to 
their  patriotism  as  it  is  to  their  intelligence  to  sup- 
pose that  these  laws,  or  these  policies,  or  this  Ad- 
ministration is  to  be  permanent  in  its  character. 

Sir,  I  am  opposed  to  the  |)roposition  to  inci'ease 
thi;^  tax  to  one  dollar.  I  am  opposed  to  it  for  two 
reasons:  in  the  first  place  because  it  ci'eates  an 
unnecessary  burden  upon  that  portion  of  .spirits 
which  is  u.si'd  in  the  various  articles  of  inanufac- 
tuie;  and  again,  it  increases  iiripropiuly,  in  my 
judgiuimt,  the  burden  u|)on  that  porticu!  of  spirits 
which  is  to  be  used  for  drinking  consumption. 

Sir,  the  laboring  portion  of  the  comiuunity  in 
this  country  inust  have  its  beverage.  It  i.s  as 
!r!iich  entitled  to  have  its  bcvoi-age  as  the  tiristo- 
cratic  i)ortion  of  the  community  is  entitled  to  liavt; 
its  beverage.  If  one  consiirneH  the  finer  wines  of 
Euro()e,  tho  other  consumi^s  the  doinestic  inaiiu- 
facluiTs  of  the  counti-y.  I  will  not  stop  here  to 
nay  whic.li  contiibiites  most  to  thi^  palriotisin  or 
to  miiet  the  iieccssitieH  of  tho  counliy. 

Now,  sir,  whisky,  aa  a  beverage,  is  consuiued 


by  the  poorer  class  of  the  people,  by  the  laboring 
men,  who  cannot  afford  to  indulge  in  the  more 
cKpensive'wines  and  brandies.  Anil,  sir,  in  these 
times,  whe!i  all  articles  of  necessity  are  so  dear,  I 
cannot  sec  the  wisdom  or  propriety  of  stepping 
in  here  and  placing  so  extraordinary  a  burden 
upon  what  has  become  an  article  of  |)rime  ne- 
cessity to  the  laboring  classes  of  the  country. 

I'herefore,  in  !uy  judgment,  the  Committee  of 
Ways  and  Means  have  gone  to  the  exti-eme  limit, 
nay,  they  have  gO!!e  to  an  extraordinary  limit,* 
in  this  matter;  a  limit  which,  according  to  the 
estimated  production  of  whisky  for  1864,  will 
produce  an  income  of  §36,000,000.  The  gentle- 
luan  from  Illinois  [Mr.  Lovejoy]  proposes  to  in- 
crease the  late  of  tax  to  an  extent  that,  upon  the 
estimated  production,  would  give  u  revenue  of 
$54,000,000.  _ 

Now,  sir,  in  my  judgment  that  is  an  undue 
proportion  of  the  revenue  to  be  raised  from  excise 
taxes  to  be  imposed  upon  one  single  article,  and 
that  an  article  of  necessity  upon  the  part  of  the 
laboritig  classes  of  the  country ;  and  so  legarding 
the  tax  which  it  is  !)0W  proposed  to  be  laitl  upon 
the  article  of  spirits,  I  snail  feel  it  to  be  my  duty 
to  vote  against  the  proposition  of  the  gentleman 
froin  Illinois. 

Mr.  GRINNELL.  I  move  to  amend  the 
amcndiiient  of  the  gentleman  from  Illinois,  by  in- 
creasing the  tax  to  §1  20  per  gallon. 

The  proposition  which  I  now  submit  increases 
the  tax  twenty  cents  a  gallon  beyo!id  the  rate  pro- 
posed by  the  gentlema!)  from  Illinois,  [Mr.  Love- 
joy.]  Now,  sir,  I  ain  sincere  in  this  amendment. 
1  think  it  ought  to  prevail,  and  1  will  !)ot  say  that 
I  think  it  ought  to  prevail  upon  the  ground  alone 
that  we  are  to  require  a  heavy  tax  for  the  |)urpose 
of  carrying  on  this  war;  not  at  all.  I  have  noth- 
ing to  say  to  propitiate  the  whisky  interest  of  this 
country,  or  the  drinking  interest  of  this  country. 
I  believe  we  owe  it  to  ourselves  to  increase  lai'gely 
the  tax  upon  this  article  which  is  vicious  in  its 
tendencies,  ;  nd  which  is  unnecessary.  If,  as  sug- 
gested by  the  chainrian  of  the  Comtuittee  of  Ways 
and  Means,  men  will  have  it,  let  them  pay  for  it, 

1  am  willing  that  my  party,  if  I  have  a  party 
which  is  in  the  habit  of  drinking  whisky,  shall 
pay  a  fax  of  three  or  five  dollars  a  gallon  for  it,  if 
they  will  drink  it  as  a  beverage. 

I  can  conct'ive  very  readily  how  natural  it  is 
for  the  gentleman  over  the  way  [Mr.  Fernando 
Wood]  to  oppose  this  high  tax  upon  whisky.  It 
may  be  true,  as  was  asserted  by  an  eminent 
subterranean  Democrat  of  the  city  of  New  York, 
whose  name  1  cannot  i-ecall,  it  was  so  many  years 
ago,  that  these  corner  groceries  are  the  indis[>ensa- 
ble  nurseries  of  Democracy.  [Laughter.]  ldo!!ot 
stand  here  to  dispute  that  assertion.  1  believe 
that  the  corner  groceries  of  our  cities  are  nurseries 
of  Democracy;  they  are,  at  any  rate,  nui'series  of 
acertain  kind  of  Democracy,  and  I  would  like  to 
see  them  swept  from  the  face  of  the  earth. 

Then,  sir,  will  the  raising  of  this  tax  reduce  the 
consumption  of  whisky  in  the  country  ?  I  believe 
it  will  I'educe  that  consumption;  1  believe  if  you 
will  levy  a  high  ta.\  upon  whisky  there  will  be  a 
less  consumption  upon  the  part  of  the  thousands 
and  millions  of  the  people  of  the  country  than  is 
consumed  now.  This  belief  will  govern  my  vote 
upon  this  article,  iti  I'cspcct  to  the  taxes  we  are 
to  levy  upon  it,  and  ai)[ily  to  other  articles  which 
cannot  be  classed  aiuong  those  of  absolute  neces- 
sity. The  consumptioi!  will  be  less  in  proportion 
as  the  tax  is  greater,  because  men  cannot  spare 
the  money  to  |)urchase  if  the  cost  is  high.  The 
laboring  people,  who  the  gentleman  from  New 
York  says  diink  whisky,  do  it  because  they  can- 
!iotprocure  the  money  to  purchase  bnuidy.  They 
have  not  the  money  to  buy  bi-andy,  and  thci-efoi-e 
they  do  not  consume  brandy,  but  jioisonous 
whislcy.  And  thus,  if  the  cost  of  whisky  is  in-  « 
creased  the  consumption  will  be  less. 

The  getitleman  says  that  with  a  tax  of  ^2  50 
per  gallon  in  Great  Britain  the  consumption  liaa 
incrc-a.sed.  1  do  not  think  the  tables  so  S|)eak.  I 
think  those  best  qualified  to  speak  in  Great  i^ritain 
are  of  the  opinion  that  if  the  tax  upon  alcuholic 
liquoi's  was  made  less  the  consumption  would  be 
gi-eater  ilian  it  is  at  the  present  time. 

Theri;  is  another  i-eason  why  I  wish  to  have  n 
hiirh  tax  upon  whisky.  In  the  inidsiofan  iinpre- 
cedeiileilly  sever!!  wintcu'  we  find  oiirsrlvi's  need- 
ing all  l\u:  grain  that  can  be  fuiiiislu'd  for  the  pur- 
pose offeeding  our  stock  and  sup  plying  the  Army. 
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If  we  stimulate  tlie  production  of  whisky  we  will 
not  have  corn  eniiuu;h  left  for  tlie  feeding;  of  the 
stock  in  the  western  Stales.  I  would  rather  that 
the  corn  and  rye  should  be  used  for  stock  than  for 
the  production  of  whisky,  and  the  people,  I  am 
sure,  would  rather  gain  than  suffer  thereby.  We 
are  informed  now  tliat  there  is  a  deficiency  in  the 
supply  of  the'one  article  of  corn  of  more  than  one 
hundred  million  bushels.  What  should  we  do 
as  wise  men,  then,  but  reduce  as  far  as  possible 
••the  production  of  whisky?  If  I  had  the  power  I 
would  issue  an  order  to  prevent  altogether  distil- 
lation for  drinking  purpose.s.  I  would  vote  with 
any  man  that  during  this  war  not  one  bushel  of 
corn  or  rye  should  be  used  for  the  manufacture  of 
whisky.  There  should  be  no  more  of  that  com- 
mon, miserable  stuff  which  has  a  name  in  my 
country  that  I  will  not  repeal;  there  should  be  no 
more  of  that  dreadful  poison  which  is  damaging 
so  many  of  our  soldiers  and  officers,  and  I  may- 
say  damning  their  souls.  It  should  not  lead  to 
disasters  in  the  future  of  which  it  is  alleged  to 
have  been  the  cause  in  the  past.  It  has  been  at- 
tributed to  General  Meade  that  he  would  have 
achieved  a  victory  in  the  last  campaign  if  it  had 
not  been  for  the  drunkenness  of  one  of  his  corps 
commanders.  It  has  been  stated  in  the  public 
prints  that  when  a  corps  commander  was  or- 
dered to  move  he  was  too  drunk  to  understand, 
or  that  he  was  too  much  incapacitated  to  execute 
the  order  by  reason  of  drunkenness.  The  fa«t 
has  gone  to  the  country.  I  think,  therefore, that 
it  would  render  the  public  service  essential  aid  if 
the  production  of  whisky  was  reduced  or  stopped 
altogether. 

Mr.  KELLEY.  It  seems  to  me  that  justice  to 
a  very  worthy  officer  renders  it  proper  for  me 
to  say  that  the  fact  which  the  gentleman  indorses 
is  no  fact  at  all.  The  whole  story'is  denied,  and 
thecharacterof  General  French,  the  officeralluded 
to,  has  been  fully  vindicated. 

Mr.  GRINNELL.  I  thank  the  gentleman  for 
his  interruption.  I  wish  to  do  injustice  to  no  one. 
I  did  not  mention  any  name.  If  it  be  not  true  as  1 
have  stated,  it  still  does  not  militate  against  the 
position  which  I  assume,  that  whisky  has  been  of 
great  injury  to  the  service.  It  has  been  stated  that 
high  officers  of  the  military  department  have  been 
incapacitated  from  duty  because  of  drunkenness. 
I  cannot  only  call  the  name  of  one,  but  of  many 
who  have  informed  me  that  such  is  the  fact. 
This  evil,  then,  is  one  which  affects  both  officers 
and  soldiers;  and  I  would  raise  the  tax  upon 
whisky,  and  of  course  the  price,  so  high  that  it 
could  not  be  brought  within  the  reach  of  the  sol- 
diers. The  Government  should  supply  their  real 
wants. 

Yes,  Mr.  Chairman,  I  am  really  in  earnest  in 
this  matter.  I  would  not  care  if  the  constituents 
of  the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  never  obtained  another  drink  of  whisky. 
[Laughter.]  If  that  were  to  be  the  case,  I  think 
that  we  would  soon  have  a  political  reformation 
in  his  district.  [Laugiiter.]  I  would  have  his 
constituents,  when  they  stretch  their  necks  for  a 
drink  to-night,  stretch  them  long,  knowing  that 
it  would  be  their  last  villainous  drink.  It  is  irue 
that  a  gentleman  must  make  an  argument  for  his 
own  constituents,  and  that  the  gentleman  from 
New  York  takes  care  of  his.  Rut  I  have  no  such 
friends  to  propitiate.  1  know  that  it  was  said 
liquor  was  poured  out  by  the  barrel  against  me  in 
my  district  during  the  Insleloction.  Thank  God, 
1  have  no  desire  to  belong  to  a  party  that  cannot 
come  into  power  except  upon  a  whisky  barrel. 
[Laughter.]  1  believe  that  when  whisky  is  abol- 
ished morals  will  flourish.  I  do  not  know  what 
will  become  of  thegentlcman's  party  when  whisky 
has  been  done  away  with,  and  1  do  not  care. 

If  the  war  is  to  continue  we  must  have  revc- 
,  nue;  we  must  have  high  excise  duties,  and  a  high 
tariff.  The  gentleman  said  that  if  the  rebels  had 
control  of  the  Government  they  would  not  ask  us 
to  do  more  than  we  are  now  doing.  There  is  dif- 
ference of  opinion  about  that.  I  say,  without  dis- 
respect to  the  gemleman,  that  the  verdict  of  the 
country  is  against  him  and  with  us.  We  have  a 
President  who  has  inaugurated  a  policy  thatalike 
promises  freedom  to  the  landutid  toputdownthe 
rebels  in  the  dust  whore  they  ought  to  go.  The 
people  have  answered  the  cavils  of  the  gentleman 
and  his  parly. 

He  does  notsup[)ose  that  confiscation  will  brin" 
the  war  to  a  close.   I  think  that  it  will,  with  glori- 


ous fighting.  I  would  have,  tox),  the  reduction 
of  the  manufacture  and  of  the  consumption  of 
whisky.  If  men  will  drink,  make  them  pay  for  it. 
If  tliey  will  get  drunk,  let  them  not  call  upon  me 
to  lie  down  with  them  in  the  ditch.  It  is  an  old 
adage  that  those  who  lie  down  with  dogs  will  rise 
up  with  fleas.  [Laughter.]  We  do  not  pro|iose  to 
have  whisky  to  carry  an  election.  We  can  do 
without  it.  All  that  we  want  is  God  and  the  flag 
and  our  glorious  soldiers.  We  carried  the  elec- 
tion in  Iowa,  where  the  gentleman  from  New 
York  [Mr.  Wood]  did  not  choose  to  fill  his  ap- 
l)ointments,  against  the  hero  of  Fort  Donclson  by 
thirty-two  thousand  majority;  he,  unfortunately , 
having  gone  into  the  wrong  pew.  [Laughter.] 
So  much  for  that. 

I  hope  sincerely,  Mr.  Chairman,  that  the  tax 
will  be  increased  to  ^1  20  per  gallon.  If  it  be  ob- 
jected that  there  will  be  smuggling,  I  would  ap- 
point other  custorn-house  officers,  and  have  them 
stationed  every  mile  on  the  northern  border,  in 
order  to  keep  out  the  whisky,  and  to  secure  sober 
officers  and  soldiers.  And  I  would  put  a  stop  to 
the  consumption  of  that  miserable  whisky  that 
IS  so  much  used  for  the  purpose  of  making  modern 
Democrats  on  election  and  other  days. 

Mr.  CHANLER.  Looking  at  this  as  a  matter 
of  revenue,  I  congratulate  the  gentleman  who  has 
taken  his  seat,  who,  for  the  purpose  ofsupporling 
the  Administration  to  which  he  belongs,  proposes 
to  increase  the  tax  and  to  deprive  the  people  of 
the  consumption  of  this  article.  He  proposes  to 
increase  the  tax  and  to  prevent  the  people  from 
drinking  spirituous  liquors.  A  most  wonderful 
Solomon  in  his  day  and  generation  I  The  gentle- 
man wishes  a  sober  army — probably  he  alludes 
to  Chancellorsville.  He  leaves  the  officers  out,  and 
alludes  to  the  privates.  Sir,  the  intoxication  of 
our  generals  has  been  the  curse  of  this  country. 
But  the  spirit  which  actuated  the  gentleman  is  not 
of  the  wine-press.  He  is  not  drunk  with  spirit, 
but  with  blood.  Fanaticism  can  easily  divine  an 
argument  which  deprives  a  poor  man  of  the  neces- 
sities of  life,  and  which  the  gentleman  admitted 
was  a  necessity  of  life.  The  chairman  of  the 
Committee  of  Ways  and  Means  asserted,  in  reply 
to  my  colleague  from  New  York  the  other  day — 
and  it  is  the  principle  upon  which  this  Adminis- 
tration advances  the  tax  upon  spirituous  liquors 
■ — that  "the  poor  devils  will  drink  it,  and  they 
shall  pay  for  it."  Who  pays  for  it.'  The  men 
whose  weary  toil  by  day  and  night  supports  the 
fabric  of  the  nation.  Never,  since  man  has  la- 
bored, has  he  been  able  to  sustain  human  toil 
from  the  rising  to  the  setting  sun  without  the  use 
of  lliat  which  God  himself  provided  on  the  tree 
thatgrows,and  on  the  vine  wjiich  shades  itsgrate- 
ful  juice,  to  stimulate  him  in  his  labor,  in  the  dis- 
charge of  his  duly,  to  relieve  the  sufferings  of  his 
body  and  the  agony  of  his  spirit.  Can  you  ad- 
minister to  the  mind  diseased  by  an  argument 
such  as  yours.'  Can  you  stimulate  him  to  noble 
deeds  while  you  refuse  him  what  you  have  ad- 
milted  as  a  necessity  in  his  daily  life?  In  other 
words,  until  you  become  temperate  in  argument, 
it  little  becomes  you  to  criticise  intemperance  in 
daily  life. 

You  have  pointed  with  scorn  at  the  corner  gro- 
ceries. Sir,  I  do  not  know  in  this  country  of  ;wiy 
aristocratic  corner,  unless  it  be  in  that  section 
whence  the  honorable  gentleman,  with  his  high- 
born air,  comes.  The  gentleman  has  a  style  pe- 
culiar to  himself,  and  while  he  chooses  to  be  per- 
sonal with  those  who  live  on  corners,  perhaps  he 
would  dislike  to  have  them  personally  criticise 
the  style  and  color  of  his  cravat. 

Mr.  GRINNELL.  1  will  take  off  my  cravat 
if  it  olFends  the  gentleman. 

Mr.  CPIANLER.  Ifyouare  prejudiced  against 
one  man's  taste,  why  may  they  not  be  prejudiced 
against  yours,  if  it  is  a  mere  matter  of  taste?  The 
language  of  the  gentleman  in  assailing  those  with 
whom  he  never  associated  is,  according  to  all 
principles  of  human  logic,  intemperate  if  not  un- 
just. .,  If  he  ever  met  a  gentleman  in  the  corner 
grocei'ies  of  my  district  he  would  learn  good  man- 
nei-s;  certainly  he  would  learn  not  to  abuse  absent 
men.  If  he  did,  he  would  go  home  a  wiser  if  not 
a  well  punished  man. 

Butthia  is  wanderingfrom  thesubjecf.  I  would 
like  to  call  the  altention  of  the  Housi;  to  a  nobler 
and  a  higher  lh(,'me.  It  i.s  this:  that  there;  stalks 
through  every  great  city  the  gaunt  \v»olf  of  hunger 
and  distress,  and  this  spirit  of  undue  ta.xation  is 


the  spirit  of  tyranny.  I  speak  now  not  for  the 
corner  grocery,  but  for  every  poordistressed  creat- 
ure whom  necessity,  with  eiuel  hand,  has  driven 
into  the  fortificntions  of  civilized  life — the  cities. 
I  speak  for  Philadelphia,  founded  by  the  pliilan- 
thropy  of  Penn;  I  speak  for  Boston,  the  seat  of 
Attic  wit;  1  speak  for  St.  Louis,  the  nursery  of  the 
civilization  of  the  West;  I  speak  for  Cincinnati, 
and  for  every  city  west,  southeast,  and  south.  I 
say  that  virhile  you  sit  here  and  legislate  with  un- 
due severity  in  reference  to  those  articles  which 
the  chairman  of  the  Ways  and  Means  admitted, 
and  which  the  eloquent  gentleman  of  the  red  cra- 
vat [Mr.  Grinnell]  also  admitted,  the  people 
must  have,  and  when  you  force  them  to  pay  a  bur- 
densome taxation  for  what  you  know  they  must 
have,  you  are  calling  up  from  the  depths  of  life 
in  the  cities  a  resistance  to  your  Government, 
which,  if  your  memory  travels  back  to  1775,  you 
will  find  has  written  its  record  from  Lexington  to 
Utah.  Undue  taxation  is  tyranny.  Though  Dr. 
Johnson  may  have  written  pamphlets  to  show 
that  taxation  is  no  tyranny.  Bunker  Hill  answered 
him  to  the  loss  of  his  country.  You  tax,  accord- 
ing 10  the  revenue  bill  brought  into  this  House, 
the  beverages  that  pass  the  poor  man's  lips,  the 
clothes  he  wears,  every  article  of  food  and  every 
necessity  of  life.  And  why  do  you  stop  short  in 
your  aggressive  system?  Why  not  go  further 
and  impose  a  tax  upon  ihegray  tombstone?  In- 
deed, by  taxing  spirituous  liquors,  you  absolutely 
do  tax  the  embalmed  body.  You  leave  nothing 
within  the  whole  scope  of  your  legislation  which 
is  not  unreasonably,  enormously,  and  unneces- 
sarily taxed. 

The  only  argument  I  have  heard  advanced  here 
on  this  question  is  that  of  necessity.  I  believe 
that,  in  view  of  the  oppressive  character  of  this 
system  of  taxation,  that  is  the  only  argument 
that  can  be  advanced  in  its  justification.  But  to 
support  that  necessity,  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  the  chairman  of  the 
Committee  of  Ways  and  Means,  refers  us  to  the 
taxation  sj'stem  of  England.  That  honorable 
gentleman  on  more  than  one  occasion  has  shown 
a  prescient  mind.  He  has  the  credit  of  having 
anticipated  his  party,  and  certainly  in  his  position 
as  chairman  of  the  Committee  of  Way  sand  Means, 
in  advancing  the  interests  of  his  own  State,  he 
has  anticipated  every  member  upon  this  floor. 
But  here  is  a  new  position.  A  new  light  casts  its 
sijadow  over  the  history  of  this  country;  and  the 
finger  of  the  chairman  of  the  Committee  of  Ways 
and  Means  points  to  the  system  of  English  taxa- 
tion for  American  imitation.  Are  the  operatives 
of  Lancashire,  the  colliers  and  the  miners  of  Eng- 
land, and  the  other  classes  of  o]ipressed  opera- 
tives of  that  country  to  be  brought  forward  and 
placed  by  the  side  of  those  who  have  escaped 
from  that  system  of  tyranny  and  oppression,  and 
are  living  in  the  hope  that  this  is  a  free  country, 
where  human  labor  may  toil  on  to  the  grave  with- 
out being  taxed  into  degradation? 

Does  the  gentleman  mean  to  call  up  around  us 
all  the  horrors  of  the  system  that  now  exists  in 
England?  Has  he  been  deaf  to  the  arguments  of 
Cobden  and  Bright  as  to  the  injustice  inflicted  on 
the  laboring  classes  in  Eng'and  by  heavy  taxa- 
tion, and  as  to  the  ruin  brought  on  them  by  the 
stoppage  of  cotton  importation  ?  The  arrest  of  the 
cotton-spinning  wheels  of  Man'chcster  is  ruin  to 
the  labor  of  England,  but  were  it  not  for  the  su- 
perincumbent weight  of  taxation  the  injury  to  the 
cotton  interestcould  not  produce  such  widespread 
misery.  Look  at  this  country  as  compared  with 
England.  Judging  from  the  statement  of  the  Sec- 
retary of  the  Treasury,  who  has  given  us  such  a 
hopeful  view  of  affairs,  and  from  the  message  of  the 
President  of  the  United  States,  who  is  now  pros- 
pecting for  peace,  and  judging  from  every  other 
element  around  us,  I  think  we  have  reason  to  be 
proud  of  the  position  in  which  we  stand.  We 
present  the  spectacle  of  a  jieople,  unburdened  with 
taxation,  coming  forward  willingly  with  every 
thing  necessary  to  the  sup|)ort  of  the  Government 
and  carrying  it  triumphantly  through  tin;  most  try- 
ing crisis  in  our  history.  But  reverse  the  picture. 
Conceive  the  case  of  the  people  being  burdened 
with  taxation,  of  distinctions  being  made  between 
the  rich  and  tlie  poor,  of  a  feeling  ofclass  antipa- 
thy, and  then  imagine  what  would  have  been  our 
position.  Your  national  Treasury  would  be  ex- 
iuiusted.  The  people  would  refuse  to  moel  your 
dcmuuds  in  men  tuid  money.     I  believe  that  this 
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Kyslcm,  if  it  goes  on,  will  provoke  ihe  people  to 
resist  11.  I  believe  thai  they  will  refuse  under  it 
tu  lutireh  foiWLii-d  in  advance,  because  it  is  not 
only  aggressive  but  progressive,  and  leaves  the 
jieoplc  without  spirit  and  without  hope. 

Mr.KELLEY.  I  had  not  intended,  JNIr.  Chair- 
man, to  take  part  in  this  debate,  and  1  am  not  yet 
very  clear  as  to  whether  tin;  amendment  proposed 
by  the  gentleman  from  Illinois  [Mr.  Lovejoy] 
shall  weceive  my  vote.  I  am  very  much  in  the 
habit  of  following  the  recommendation  of  com- 
mittees of  this  House,  especially  when  they  pre- 
sent, as  the  Committee  of  Ways  and  Means  has 
done  in  this  case,  a  unanimous  re'"'ort.  But  really 
the  arguments  of  gentlemen  on  the  other  side  are 
almost  persuading  me  that  I  sliould  for  once  deviate 
from  my  rule.  Before  proceeding  to  examine  the 
argument  of  the  genth'man  who  has  just  been 
heard,  [Mr.  Cii.4.nler.,]  permit  me  to  allude  for  a 
moment  to  that  of  the  distinguished  gentleman 
from  New  York,  [Mr.  Fernando  Wood.] 

He  tells  us  that  we  might  as  well  hope  to  make 
the  conscription  law  and  the  confiscation  law 
stable  as  hope  to  make  any  other  of  the  laws  the 
friends  of  the  Administration  may  pass,  and  es- 
pecially the  one  now  under  consideration,  stable. 
The  gentleman  has  not  comprehended,  I  think, 
the  scope  of  the  conscription  or  tlie  confiscation 
law  one  whit  better  than  lie  seems  to  have  com- 
prehended the  era  in  which  we  live. 

Mr.  FERNANDO  WOOD.  1  did  not  include 
the  conscription  law  in  my  remarks,  but  I  do 
now. 

Mr.  KELLEY.  I  understood  the  gentleman 
from  New  York  to  include  the  conscription  law 
and  the  confiscation  law,  and  to  speak  of  them 
and  of  the  other  unconstitutional  laws  which  he 
says  we  have  passed;  and  so  he  now  does.  Sir, 
these  laws  are  necessarily  but  temporary.  We 
mean  to,  and  if  the  rebels  do  not  receive  sufficient 
encouragement  from  gentlemen  on  this  floor  we 
will,  before  one  year  crush  out  the  rebellion.  The 
conscription  law  will  have  then  done  iis  work, 
and  will  lie  a  dead  letter  on  our  statute-book.  If 
the  war  lasts  longer  than  this  year  it  will  be  by 
reason  of  the  free  and  effective  use  of  the  most 
powerful  weujion  in  the  arninry  of  the  reljel  leader, 
llir  eloquence  of  his  friends  on  this  floor;  and 
when  it  terminates  the  confiscation  law  willalso 
have  executed  its  purpose  and  will  be  a  dead  letter 
on  our  statute-book.  They  are  laws  for  the  times. 
They  are  laws  to  suppress  and  punish  the  exist- 
ing rebellion. 

The  last  gentleman  who  addressed  the  com- 
mittee [Mr.  Ciianler]  told  us  that  poverty  and 
gaunt  want  sialic  through  the  streets  of  Phila- 
delphia and  other  northern  cities;  and  he  ascribes 
it  to  taxation.  I  deny  this  allegation,  and  I  chal- 
lenge the  observation  of  gentlemen,  I  challenge  the 
records  of  our  savings  bunks,  I  challenge  the  num- 
ber of  houses  being  built  in  every  town  and  city 
in  ihe  North,  to  prove  that  there  never  was  a  sea- 
son of  greater  |)rosperity  than  now.  Gaunt  want 
does  stalk  through  the  streets  of  our  cities.  It  is 
not  begotten  of  taxation,  though,  butof  intemper- 
ance. The  hungry  wife  who  watches  day  after 
day  and  nightafter  night  for  the  husband  to  whom 
she  gave  her  young  love,  and  gathers  to  her  ex- 
hausted breast  the  hungry  babe,  complains  not  of 
taxation,  but  that  her  wretched  husband  loiters  in 
the  .school-house  of  modern  Democracy — the  cor- 
ni.T  gro;ric(;ry. 

iVIr.  CIIANLER.  Has  the  member  ever  been 
there.' 

Mr.  KELLEY.  I  have  been  near  enough  the 
do(irs  of  such  places  to  see  how  they  affect  the 
habits  and  manner.s  of  those  who  may  once  have 
been  gentlemen.  I  have  sat  nine  years  and  nine 
months  as  Judge  of  a  court  which  had  criminal 
juri.sdiction  ovim-  a  |)opululion  of  over  six  hundred 
tliou.sand  people, and  I  tell  thcgentleman  thatliad 
it  n<it  been  for  groggeries,  the  school-houses  of 
modern  Democracy,  my  business  in  the  criminal 
dejiurtment  would  have  been  diminished  eight  or 

Mr.  FERNANDO  WOOD.  I  understand  the 
g('ntlemuii  was  elected  as  judge  by  the  Democratic 
vote. 

Mr.  KELLEY.  No,  sir,  I  wnn  elected  by  the 
|ieiiplc.  1  had  ihe  honor,  HO  1  have  heard  said,  to 
iiave  the  Democracy  find  me  loo  pure  for  their 
pur(ioKeN,  [laugliiei,]  and  their  nominating  con- 
VeniiiHi  ihri-w  me  ovci  board,  when  the  people 
look   nie  up,  and  tli-t:led  me   by  :iucli   a  majority 


as  no  candidate  for  local  oflice  hud  ever  received 
in  the  city  of  Philadeljihia. 

Mr.  RANDALL,  of  Pennsylvania.  Will  my 
colleague  allow  me  to  ask  him  how  he  secured 
his  nomination  for  the  judgeship — whether  he  did 
not  write  a  letter  pledging  himself  to  abide  the 
decision  ofaDemocraticconvention,  and  whether 
he  did  not  subsequently  repudiate  that  pledge.' 

Mr.  KELLEY.  I  refer  the  gentleman  to  the 
groggeries  of  the  fourth  ward  of  the  city  of  Pliila- 
delpliia  for  the  information  he  so  earnestly  de- 
sires.    [Laughter.] 

Mr.  RANDALL,  of  Pennsylvania.  Yes,  sir; 
and  they  have  got  a  belter  representative  upon 
this  floor  than  you  are.     [Laughter.] 

Mr.  KELLEY.  Mr.  Chairman,  it  is  not  pov- 
erty caused  by  taxation  that  enables  gentlemen 
to  point  to  the  destitution  in  our  cities;  it  is  to 
the  influence  of  that  poison  which  never  was  found 
on  vine  or  tree  coming  fresh  from  the  hand  of 
God,  as  the  gentleman  [Mr.  Chanler]  alleged; 
it  is  the  ]5roduct  of  man,  the  excessive  use  of 
which  is  denounced  by  divine  authority,  and  the 
voice  of  those  of  our  own  poor  race  who  have 
spoken  most  like  God. 

Thegentleman,unfortunately  for  hisargutnent, 
referred  to  the  laboring  classes  of  England:  will 
he  tell  me  whether  he  has  seen — and  if  he  has  not 
it  will  afford  me  pleasure  to  send  him  a  copy — a 
little  book  entitled  "  The  Social  Condition  of  the 
English  People.'"  It  is  portions  of  a  report  made 
by  Mr.  Joseph  Kay,  an  English  gentleman,  who 
was  commissioned  by  the  senate  of  Cambridge 
University,  England,  to  travel  widely  and  exam- 
ine and  report  upon  the  social  condition  of  the 
poorer  classes  of  society. 

Mr.  CPIANLER.  If  the  gentleman  refers  to 
me,  I  beg  to  say  that  as  my  remarks  upon  this 
subject  were  founded  upon  a  statement  made 
by  the  chairman  of  the  Committee  of  Ways  and 
Means,  I  will  transfer  my  right  to  the  gentleman's 
report  on  whisky  to  the  chairman  of  the  Com- 
mittee of  Ways  and  Means.  If  he  will  send  it 
to  him  he  may  find  it  of  benefit.     [Laughter.] 

Mr.  KELLEY.  I  will  send  a  copy  To  both  if 
the  gentlemen  desire  it.  Mr.  Kay  went  among 
the  poor  laborers  of  the  British  islands,  and  he 
reports  having  found  an  amount  of  poverty,  igno- 
rance, brutality,  and  general  degradation  that  is 
almost  inconceivable.  And  he  tells  the  philan- 
thropists, taxpayers,  and  Government  of  Eng- 
land that  they  must  for  their  own  safety,  among 
other  remedial  measures,  stop  one  fountain  and 
open  freely  another;  they  must  stop  the  ever- 
abounding  supply  of  intoxicating  drinks  which 
flows  along  the  borders  of  all  their  streets,  and 
open  up  generously  throughout  the  islands  a  sys- 
tem somewhat  like  our  northern  system  of  public 
education. 

The  gentleman  asks  whether  we  mean  that  the 
laborers  who  emigrate,  believing  that  they  are 
escaping  from  the  oppressions  of  over-taxed  Eng- 
land, shall  come  here  to  find  that  labor  is  even 
more  grievously  burdened  by  taxation  .?  No,  sir, 
we  mean  to  give  the  Government  all  the  revenue 
it  requires  to  put  an  Army  in  the  field  larger,  if 
need  be,  than  any  it  has  had,  to  enlarge  and  im- 
prove its  Navy,  and  thus  enable  it  to  crush  out 
l\\\^  rebellion  and  establish  a  country  in  which 
the  laboic.r,  be  he  white  or  be  he  black,  shall  own 
himself,  and  shall  have  a  legal  title  not  only  to  his 
wife  and  child  but  to  every  day  and  every  hour 
of  his  toil.  That  is  what  we  moan  to  do  for  the 
laborer.  Sir,  we  mean  to  make  this  broad  coun- 
try of  ours,  sweeping  from  ocean  to  ocean,  from 
the  wintry  lakes  on  the  north  to  that  Gulf  over 
whose  surface  the  summer  breezes  ever  linger,  the 
home  of  freedom,  the  land  in  which  labor  shall 
be  honored  and  adequattdy  rewarded,  the  sure 
refuge  and  hapjjy  dwelling-|)lace  of  the  exile  from 
any  land.  And  while  we  keep  this  end  in  view 
we  need  not  fear  that  the  people  will  complain  of 
taxation. 

Why,  who  believes  that  the  mother  and  fiither 
who  have  given  their  first,  second, and  thircKborn 
SODS  to  ihe  grave,  that  wiv('H  who  have  wimiigly 
Ccmsenled  to  iheir  widowhood  and  the  orphanage 
of  their  children,  will  halt  in  their  devotion  to 
theircountry  and  freedom  for  the  laborer,  because 
taxation  is  one  or  five  per  cent.,  more  or  less.' 
The  genlleman  docs  not  know  the  pcoijlc  of  the 
North.  When  he  becomes  uccpiaiiited  with  them 
he  will  find  iWai  the  la.st  ablivlHidied  boy  and  iho 
last  dollar  will   lie  c.hterfully  .•sacrificed  that  our 


march  may  be  stcadil)'  forward  for  liberty  and 
the  Union. 

I  shall  not  vote  for  the  amendment  of  the  gen- 
I  tleman.  It  is  a  revenue  measure,  not  one  of  mu- 
I  nicipal  police.  I  would  willingly  vote  for  an  in- 
I  crease  of  the  rate  of  taxation  on  whisky  had  it 
been  recommended  by  the  committee  wliich  re- 
ported this  bill,  and  who  have  considered  the 
subject  with  great  care.  The  members  of  the  com- 
mittee say  that  a  higher  rate  might  diminish  rev- 
enue, and  I  will  not  set  my  wishes  against  their 
judgment.  I  would,  if  I  could,  raise  the  price 
of  whisky,  and  I  would  increase  the  rates  of  our 
tariff  to  correspond  with  the  increased  internal 
tax.  I  would  foll6w  the  example  of  England  in 
one  thing,  at  least,  that  of  taxing  luxuries,  and 
embrace  brandy  and  wines.  I  would  increase 
the  duty  upon  them  all,  and  make  the  luxurious 
people  who  enjoy  high-priced  wines  contribute 
largely  to  the  revenue  of  the  country.  If  per- 
chance I  should  thus  withhold  from  one  weary 
workingman  his  needed  stimulant,  the  prayers  of 
drunkards'  wives  and  children  would,  I  think, 
relieve  me  from  responsibility  in  the  final  account. 
.  Mr.  STEVENS.  Mr.  Chairman,  this  bill  was 
made  the  special  order  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  The  debate  has 
degenerated  very  far  from  what  may  be  deemed 
the  legitimate  course  which  it  ought  to  take.  I 
insist  that  the  discussion  shall  hereafter  be  con- 
fined to  the  merits  of  the  bill  as  a  special  order. 
I  was  unwilling  to  arrest  debate  at  the  time,  es- 
pecially "when  we  were  enlightened  by  the  states- 
manship of  the  other  side  and  the  eloquence  of 
this.  I  propose,  therefore,  that  the  committee  rise 
for  the  purpose  of  closing  general  debate,  and  that 
we  may  have  the  five  minutes  debate  provided  for 
by  the  rules. 

Before  I  subhiit  that  motion ,  ho  we  ver,  let  me  say 
that  I  do  not  agree  with  the  gentlemen  who  have 
proposed  amendments. 

Mr.  LOVEJOY.  Let  me  withdraw  my  amend- 
ment, and  in  lieu  of  it  offer  another  one.  I  ]ire- 
sume  that  there  will  be  no  objection. 

Mr.  STEVENS.  An  amendment  has  been  pro- 
posed to  the  gentleman's  artiendment,  and  it  is  not 
therefore  within  his  power  to  withdraw  his  amend- 
ment. Mr.  Chairman,  whenever  the  Committee 
of  Ways  and  Means  and  this  Congress  shall  as- 
semble and  act  for  the  mere  purpose  of  passing 
sumptuary  laws  to  prohibit  the  production  of 
whatever  may  be  considered  injurious  to  every- 
body, it  may  be  possible  to  carry  out  ihe  idea  of 
the  genlleman  from  Iowa,  [Mr.  Grinnell,]  and 
the  gentleman  from  Illinois,  [Mr.  Lovejoy.]  lam 
not  sure  even  that  the  amendments  would  have 
the  effect  desired;  for  as  I  said  before,  I  am  not 
sure  thatany  amount  of  taxes  will  reduce  the  con- 
sumption of  the  article  in  question.  If  the  argu- 
ment of  the  gentleman  from  Illinois  be  true,  I  do 
not  know  but  that  instead  of  this  being  a  revenue 
bill  the  result  would  be  to  decrease  the  revenue. 
You  would  then  take  from  the  Government  the 
means  of  supporting  the  burdens  which  it  is  now 
compelled  to  bear. 

Mr.  LOVEJOY.  Allow  me  a  single  moment. 
I  wish  the  gentleman  from  Pennsylvania  to  rec- 
ollect that  I  considered  it  as  a  revenue  measure, 
and  in  no  other  light. 

Mr.  STEVENS.  lam  now  speaking  especially 
with  reference  to  the  argument  of  the  gentleman 
from  Iowa. 

Mr.  LOVEJOY.     You  said  Illinois. 

Mr.  STEVENS.  I  referred  to  both  as  having 
offered  amendments. 

Mr.  Chairman,  I  should  be  glad  if  legislation 
could  cure  intemperance,  but  I  have  seen  it  tried, 
and  tried  in  vain.  I  do  not  believe  that  sumptu- 
ary laws  ever  had  any  effect  to  stop  abuses  in 
any  country.  When  I  was  a  young  man,  and  I 
wpuld  not  object  to  being  so  again,  I  was  in  a  , 
State  Legislature,  and  moved  that  the  sale  of  liquor 
should  be  jirohibited  in  my  district,  and  the  motion 
was  carried.  I  did  not  find  that  1  thereby  made 
one  drunkard  the  less — they  would  only  drink  the 
more  when  they  had  a  chance.  There  is  no  other 
way  than  by  moral  suasion  for  the  reformation  of 
the  world  on  the  subject  of  drunkenness.  But 
that  is  not  the  question  now  before  us. 

Since  this  article  will  be  used,  Mr.  Chairman, 
how  can  we  raise  from  it  the  most  revenue.'  I 
think  the  tax  of  sixty  cents  per  gallon  is  about  the 
point  where  we  will  gi;t  revenue  without  biung 
mjuriouN  to  any  branch  of  business,      if  it  were 
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desirable  to  stop  the  giowtli  of  corn  in  the  west- 
ern country,  if  it  were  for  the  interest  of  Iowa, 
or  of  Illinois,  or  of  Ohio  to  prohibit  by  this  means 
tlie  raising'  of  that  article,  jierhaps  1  nnight  go  for 
the  amendment  which  the  gentleman  has  pro- 
posed. I  believe  there  is  more  corn  raised  in  that 
country  than  can  be  used  for  fattening  hogs  or 
cattle,  and  therefore  it  should  be  used  for  fatten- 
ing, not  hogs,  but  men.     [Laughter.] 

1  am  opposed  to  the  amendment.  I  do  notknow 
whether  eighty  cents  per  gallon  would  reduce  the 
revenue;  but  it  would  bear  unreasonably  upon 
that  branch  of  business  that  needs  spirits.  There- 
fore I  am  against  it. 

Tiiegentleman  from  New  Yoili  [Mr.  Fernando 
Wood]  stated  that  this  might  overturn  the  Gov- 
ernment and  the  Administration  before  the  rebel- 
lion was  suppressed,  very  much  to  the  grief  of 
that  eloquent  gentleman  1  have  no  doubt.  I  am 
therefore  for  sustaining  the  committee  in  the  ac- 
tion they  have  taken,  and  I  should  be  sorry  to 
see  it  changed. 

As  I  do  not  intend  to  go  into  a  political  discus- 
sion, I  will  move  that  the  committee  do  now  rise. 

Mr.  FERNANDO  WOOD.  Is  it  the  gentle- 
man's intention  to  cut  off  amendments  to  the  bill.' 

Mr.  STEVENS.  No,  sir;  nor  proper  expla- 
nation of  them. 

Tlie  motion  was  agreed  to. 

The  committee  accordingly  rose ;  and  the 
Speaker  having  resumed  the  chair,  Mr.  Cox  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
the  Union  generally  under  consideration,  and 
particularly  the  amendment  to  the  internal  reve- 
nue law,  and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  when  the  com- 
mittee again  resume  consideration  of  this  bill,  gen- 
eral debate  thereon  be  closed  in  one  minute  there- 
after. The  bill  will  then  be  open  to  five  minute 
debate. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed. to. 

INTERNAL  REVENUE. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Cox  in  the  chair,)  and  resumed  the  consid- 
eration of  the  revenue  bill. 

The  CHAIRMAN.  General  debate  will  be 
closed  in  one  minute. 

Mr.  LOVEJOY.  I  withdraw  my  amendment 
and  move  to  amend  by  striking  out  from  line  ten 
the  words  "  sixty  centson  each  and  every  gallon," 
and  inserting  the  following: 

Forty  cents  per  gallon  on  all  manufacturetl  l)Rfore  the 
passage  of  tlie  act,  and  upon  vvliicli  duties  have  not  been 
paid ;  also  upon  all  which  may  be  manuracuircd  before  the 
1st  of  May,  1864,  and  upon  all  manufactured  after  the  1st 
day  of  May  and  hclorc  the  Ist  day  of  July,  1864,  a  duty  of 
sixty  cents;  and  on  all  manufactured  after  the  1st  of  July, 
1864,  a  duty  of  one  dollar  per  gallon. 

I  have  simply  to  say,  in  reference  to  this  matter, 
that  I  have  looked  upon  it  simply  as  a  question 
of  i-evenue,  and  not  of  morals  or  of  temperance; 
and  I  am  satisfied  that  is  the  only  legitimate  view 
we  can  take  of  it  here.  We  are  attempting  to  raise 
a  revenue,  and  I  understand  from  the  very  best 
authority  that  those  who  are  to  be  affected  by  this 
act,  and  who  have  been  affected  by  previous  sim- 
ilar acts,  have  been  prompt  in  their  response  to 
the  claims  of  the  Government,  and  have  paid  the 
duties  Congress  imposed  upon  them.  1  am  not 
particular  as  to  the  rate  of  the  tax.  If  one  dollar 
is  too  much,  I  am  willing  it  should  be  sixty  or 
eighty  cents;  but  this  one  thing  I  hope  will  be 
done,  that  we  shall  put  it  at  sucU  a  figure  that  we 
shall  not  be  called  upon  to  change  it  hereafter, 
and  subject  these  men  to  constant  annoyance  anJ 
tinoertainty.  Whether  the  manufacture  is  a  moral 
or  an  immoral  one,  the  question  is,  wliat  is  just, 
when  we  propose  to  tax  the  manufacturer.  Wo 
all  understand  perfectly  well  that  the  most  dei^ir- 
able  thing  in  legislation  is  that  it  should  be  of  a 
permanent  character,  in  order  that  those  who  are 
to  be  affected  by  it  may  know  that  it  is  not  to  be 
changed.  I  do  notknow  whether  the  committee 
have  come  to  the  conclusion  in  their  own  minds 
thutsixty  cents  is  the  inaximum  tax.  Very  likely 
before  the  close  of  this  session,  if  not  this  session 
then  the  next,  they  may  come  back  and  say  wc 
should  put  on  twenty  or  forty  cents  more.     All  I 


ask  is  that  wc  shall  fix  upon  some  sum  and  there 
leave  it,  for  I  do  not  think  it  just,  after  the  manu- 
facturer has  purchased  the  raw  material  for  man- 
ufacture, that  wc  should  turn  round  and  spring  a 
new  law  upon  him,  and  make  it  apply  to  what 
he  has  already  manufactured.  This  law  is  made 
to  operate  against  those  who  have  distilled  and 
have  happened  not  to  pay  the  duty  of  twenty 
cents.  If  a  man  has  purchasedand  paid  the  twenty 
cents,  he  has  the  benefit  of  the  rise;  while  the 
o^inal  manufacturer,  because  he  happens  to 
hWe  it  on  hand  at  the  time,  must  pay  this  ad- 
ditional duty. 

Mr.  STEVENS.  The  committee,  in  their  bill, 
have  said  "or  may  have  made  a  return,"  sup- 
posing all  had  made  returns  tri-monthly.  We 
find,  however,  that  many  have  not,  and  therefore 
the  committee  have  agreed  upon  an  amendment 
to  meet  that  state  of  the  case,  and  it  will  be  offered 
by  some  member  of  the  comrnittee. 

Mr.  LOVEJOY.  Then  I  understand  the  com- 
mittee propose  to  exempt  all  which  the  distillers 
have  on  hand,  and  that  obviates  the  difficulty  I 
had  in  my  mind. 

I  agree  with  the  gentleman  from  Pennsylvania 
that  this  is  not  a  sumptuary  question,  but  sitnply 
aquestion  of  justice  toward  these  men  from  whom 
we  propose  to  derive  the  revenue.  I  think  they 
arc  entitled  to  know  that  the  law  shall  be  perma- 
nent, and  then  their  business  will  adjust  itself  to 
the  tax  which  is  established.  If  the  committee 
think  my  amendment  does  not  carry  the  rate  too 
high,  I  should  be  glad  to  have  them  concur  in.it. 
If,  after  considering  the  subject,  they  shall  say 
that  sixty  cents  is  the  ultimate  maximum,  I  shall 
be  content  to  stop  there;  but  if  they  think  it  will 
hereafter  have  to  be  raised  above  that,  I  hope  that 
will  be  done  now. 

[Here  the  hammer  fell.] 

Mr.  FERNANDO  WOOD.  Has  the  gentle- 
man from  Illinois  [Mr.  Lovejot]  withdrawn  his 
amendment.' 

The  CHAIRMAN.  Hewithdrew  his  original 
amendment,  but  offered  another  in  lieu  of  it. 

Mr.  FERNANDO  WOOD.  I  understood  the 
gentleman  from  Illinois  to  say  that  the  explana- 
tion made  by  the  chairrnan  of  tlie  Ccnnmittoe  of 
Ways  and  Means  obviated  the  necessity  of  his 
amendment,  and  that  he  withdrew  it. 

The  CFIAIRMAN.     It  is  still  pending. 

Mr.  FERNANDO  WOOD.  Then  I  only  de- 
sire to  say  with  reference  to  that  amendment  that 
I  think  it  is  objectionable  on  the  ground  that  it 
makes  too  many  classifications  in  the  operation 
of  the  law.  I  think  that  we  have  been  disap- 
pointed in  the  amount  of  revetiue  collected  under 
this  excise  by  the  difficulty  of  making  the  assess- 
ment and  collection  under  the  law.  If  revenue 
is  the  object  it  is  desirable  that  we  should  sim- 
plify it  as  much  as  possible,  so  that  the  officers  of 
the  Government  may  have  no  difficulty  in  levy- 
ing the  taxes  and  preventing  any  deception.  It 
strikes  me  that  the  only  objection  to  the  amend- 
ment of  the  gentleman  from  Illinois  is  that  it  will 
necessarily  lead  to  confusion  which  will  enable 
very  large  quantities  of  the  article  which  we  pro- 
pose to  tax  to  escape  from  the  operation  of  the  law. 

Mr.  BROWN,  of  Wisconsin.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Illinois  by 
striking  out  all  of  it  after  the  words  "  strike  out 
sixty  cents  and  insert, "and  insertingin  lieu  there- 
of "fifty  cents;"  and  I  will  state  briefly  my  ob- 
ject in  doing  so. 

I  agree  with  gentlemen  upon  the  other  side  of 
the  House  that  this  is  purely  a  question  of  reve- 
nue, and  that  we  cannot  go  into  the  question  of 
the  morality  or  immorality  of  the  liquor  trade. 
By  the  very  fact  that  the  Government  undertakes 
to  derive  an  income  from  the  trade  they  acknowl- 
edge it  to  be  legitimate.  We  want  a  permanent 
tax  on  this  article,  and  one  that  will  not  be  so  high 
as  to  interfere  with  the  |irofit  which  the  Govern- 
ment expects  to  derive  from  it;  but  I  see  in  the 
proposition  of  the  gentleman  from  Illinois  that 
which  will  produce  the  very  evils  of  which  he 
complains.  We  have  tried  a  tax  of  twenty  cents 
on  the  gallon,  and  it  seems  to  mc  that  if,  in  this 
expcrimctitas  to  how  much  tax  a  particular  branch 
of  industry  will  bear,  we  increase  the  amount  one 
hundred  and  fifty  per  cent.,  we  ai'e  making  a  suffi- 
cient strike  at  one  time.  The  mt\.x[m  festina  lenlc 
apf)lies  in  legislation  as  well  as  in  other  things, 
and  we  may  by  over-greed  defeat  thi; -very  object 
we  have  in   view.     J  do  think  that  if,  instead  of 


a  tax  of  sixty  cents,  or  the  proposition  of  the 
gentleman  from  Illinois,  we  impose  a  permanent 
tax  of  fifty  cents,  we  shall  be  increasing  the 
amount  of  taxation  on  this  article  sufiicicntly  at 
the  present  time. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

The  question  recurred  on  Mr.  Lo  vejo  y  's  amend- 
ment. 

Mr.  COFFROTH.  Is  an  amendment  now  in 
order.' 

The  CHAIRMAN.  An  amendment  to  the 
amendment  is  in  order. 

Mr.  COFFROTH.  Then  I  offer asan  amend- 
ment to  the  amendment  what  I  send  to  the  Clerk '.s 
desk,  to  come  in  after  line  thirty-five  of  the  bill. 

TheCHAIRMAN.  Thatis  notin  order.  The 
amendment  of  the  gentleman  from  Illinois  relates 
to  a  preceding  portion  of  the  section. 

Mr.  COFFROTH.  Then  I  will  offer  it  as  an 
amendment  to  the  amendment  of  the  gentleman 
from  Illinois. 

The  CHAIRMAN.  Perhaps  it  would  not  be 
germane  to  that. 

Mr.  COFFROTH.  If  the  Chair  will  hear  it 
read  he  will  be  better  able  to  decide  that  question. 

The  proposed  amendment  was  read, as  follows: 

Provided  further,  That  no  return  of  liquor  distilled  need 
be  made  to  the  collector  or  deputy  collector  l)y  any  distiller 
under  thirty  days  unless  the  amount  distilled  exceeds  five 
hundred  gallons. 

The  CHAIRMAN.  That  is  in  order  as  an 
amendment  to  the  amendment. 

The  question  was  taken;  and  the  amendment 
to  the  amendment  was  disagreed  to. 

Mr.  HOLMAN.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Illinois  by  striking 
out  thatpariof  it  which  provides  for  a  tax  of  forty 
cents  on  all  the  whisky  that  may  have  been  raan- 
lafactured  prior  to  the  passage  of  this  act. 

I  only  desire  to  say,  in  connection  with  this 
proposition,  tliat  the  bill  reported  by  the  Com- 
mittee of  Ways  and  Means  does  not  propose  to 
impose  this  additional  tax  upon  spirits  manufac 
tured  prior  to  the  time  when  this  bill  was  intro- 
duced. The  forty-fourth  section  of  the  act  of  1862 
expressly  authorizes  the  manufacturer  to  store  up 
manufactured  spirits  in  a  warehouse  provided  for 
that  purpose,  and  he  is  not  required  to  pay  the 
duty  on  the  spirits  so  stored  until  it  is  removed 
for  sale.  The  only  effect  of  that  portion  of  th« 
amendment  of  the  gentleman  from  Illinois  which 
I  propose  to  strike  out  is  to  impose  the  additional 
tax  of  twenty  cents  per  gallon  on  spirits  which 
have  been  stored  in  conformity  with  the  provis- 
ions of  the  forty-fourth  section  of  the  original  act; 
and  I  take  it  for  granted  that  such  a  monstrous 
injustice  will  not  be  tolerated  for  a  moment. 

Mr.  MORRILL.  Mr.  Chairman,  I  am  opposed 
to  the  amendment  of  the  gentleman  from  Indiana, 
[Mr.  HoLMAN,]  because  I  am  opposed  to  the 
whole  amendment  of  the  gentleman  from  Illinois. 
I  suppose  that  our  object  in  levying  a  tax  at  this 
time  is  to  obtain  revenue,  and  to  obtain  it  in  a  fair 
and  legitimate  mode.  The  proposition  to  tax 
whatever  quantity  may  be  on  hand  which  has  not 
been  subjected  to  a  tax  is,  in  my  view,  wholly 
impracticable.  Gentlemen  on  the  other  side  who 
are  so  loud  in  their  denunciations  of  the  army  of 
tax-gatherers  necessary  for  the  collection  of  the 
internal  revenue  would  then  have  real  occasion 
to  exclaim  against  the  tuimbers  whom  that  would 
necessitate.  Unless  there  should  be  inspectors  in 
every  town  and  village  it  would  not  be  collected. 

I  am  opposed,  Mr.  Chairman,  to  increasing  the 
tax,  because  I  am  satisfied  that  the  rate  of  sixty 
cents  per  gallon  will  yield  as  much  revenue  as  any 
higher  rate  would  yield.  I  believe  that  that  is  the 
utmost  verge  of  taxation  which  this  article  will 
now  bear.  The  annual  product  of  the  country, 
when  reduced  to  proof,  is,  in  round  numbers,  one 
hundred  million  gallons.  We  cxjiort  sotnething 
less  than  ten  million  gallons;  and  I  suppose  it  is 
fair  to  say  that  the  manufactures  and  arts  con- 
sume nearly  ten  million  gallons  more.  But  for 
sornc  considerable  length  of  time  there  has  been 
no  exportation  of  spirits;  and  whatever  has  been 
distilled  beyond  the  consumption  of  the  country 
has  accumulated.  The  larger  share  of  it  is  in  the 
hands  of  speculators;  but  you  can  no  more  reach 
that  speculation  than  you  can  reach  the  speculation 
in  gold,  or  in  any  other  commodity.  It  is  not  the 
distillers  who  are  to  be  blamed  for  this  specula- 
tion in  whisky.     So  far  as  I  can  learn,  the  facta 
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are  that  they  have  paid  their  taxes  as  honorably 
and  fairly  as  any  other  class  in  the  country. 

Mr.  LOVE.TOY.  I  desire  to  .state  to  the  fjon- 
tlcman  from  Veriviont  that  he  is  mistaken  as  to 
the  oljject  of  my  amendment. 

Mr.' MORRILL.  My  remarks  apply  to  the 
proposed  la.x  of  a  dollar  per  ijallon  after  the  1st 
of  July,  1864.  It  is  a  fact,  Mr.  Chairman,  that 
up  to  the  1st  of  November  the  distillers  did  not 
make  a  dollar  on  anything;  that  they  distilled  prior 
to  that  time.  All  the  profits  of  the  distillers  were  on 
what  they  had  on  liand.  But  for  the  advantage 
derived  by  them  from  having  small  stocks  on 
hand,  their  business  would  have  had  to  be  wound 
up.  And  still  I  have  been  informed  that  for  two 
thirds  of  the  year  they  have  been  idle.  I,  forone, 
do  not  propose  that  we  shall  create  a  revolution 
in  that  business,  so  as  to  deprive  the  country  of  all 
revenue  from  it. 

[Here  the  hammer  fell.] 

Mr.  MILLER,  of  Pennsylvania.  Imovethat 
the  committee  do  now  rise. 

Tiie  motion  was  not  agreed  to. 

The  question  was  taken  on  Mr.  Holman's 
amendment,  and  it  was  rejected. 

Mr.  MILLER,  of  Pennsylvania.  I  move  to 
amend  the  amendment,  yn-o/orma,  by  striking  out 
"forty"  and  inserting  m  lieu  thereof  "  forty-five 
cents  pergallon."  Without  professing  to  be  very 
familiar  with  the  principles  of  the  bill,  I  recognize 
that  much  has  been  said  here  to-day  which  in 
my  judgment  would  come  appropriately  under 
the  general  head  of  buncombe,  having  little  or  no 
application  to  the  subject  before  the  committee. 

Mr.  WASHBURNE,  of  Illinois.  1  rise  to  a 
question  of  order.  The  gentleman  from  Penn- 
sylvania is  not  speaking  to  his  amendment. 

Mr.  MILLER,  of  Pennsylvania.  Perhaps  I 
may  reach  it  in  the  course  of  time,  if  the  gentleman 
will  have  a  little  patience. 

The  CHAIRMAN.  The  rules  require  gentle- 
men to  confine  their  remarks  to  the  amendment. 
The  gentleman  from  Pennsylvania  will  proceed 
in  order. 

Mr.  MILLEPi.,  of  Pennsylvania.  I  have  in  my 
possession,  but  not  here  in  the  House,  a  letter 
from  a  plain,  practical,  common-sense  constitu- 
ent of  mine,  containing  suggestions  as  to  this  act 
which  would  answer  all  the  buncombe  that  we 
have  heard  to-day  in  regard  to  the  cruelty  of  the 
provisions  of  the  bill  now  pending.  In  order  that 
the  committee  may  have  the  benefit  of  the  wise 
suggestions  containe<l  in  that  letter,  I  propose  to 
move  that  tiic  committee  do  now  rise  and  that  then 
the  House  adjourn. 

The  question  being  on  t]>e  amendment  to  the 
amendment, 

Mr.  MILLER,  of  Pennsylvania,  withdrew  it, 
and  moved  that  the  committee  do  now  rise. 

The  motion  was  not  agreed  to. 

Mr.  ELDRIDGE.  I  move  to  amend  by  strik- 
ing out  "one  dollar,"  whore  it  occurs  in  the 
amendment,  and  inserting  in  lieu  thereof  "sixty 
cents." 

I  look  upon  this  bill  as  reported,  and  upon  the 
nmi'iidmcnt  which  has  been  offered  by  the  gentle- 
man from  Illinois  for  the  purpose  of  increasing 
the  revenue  of  the  Government,  as  oppressive  to 
the  people  of  the  western  and  north  westinti  States. 
At  the  same  time,  from  what  I  have  already  heard 
from  tiie  Committee  of  Way.s  and  Means,  and 
from  gentlemen  upon  the  other  sidt;  of  the  House, 
I  jircsume  that  we  shall  have  to  accejit  something 
very  nearly  like  what  Ihecommittec  have  reported. 
For  tlie  purpose,  therefore,  of  bringing  the  provis- 
ion back  as  nciarly  as  possible  to  theorigintil  bill, 
1  move  to  strike  out  "  one  dollar"  and  insert 
"  sixty  cents." 

Mr.  CLAY.  I  desire  toofl'er  an  amendment  as 
an  additional  section  of  the  ijill. 

The  CHAIRMAN.  The  amendment  is  not  in 
order.  Tlinre  is  an  amendment  to  an  amendment 
pending. 

The  amendment  to  tiic  amendment  was  disa- 
greed to. 

The  amendment  was  rejected. 

Mr.  FERNANDO  WOOD  moved  to  amend  by 
striking  out  the  last  provision  in  the  section,  as 
follow.s: 

Provi'lcd fmihcr,  Thnt  nil  opliitt  on  liand  for  snip,  or  re- 
moved (or  coiivtitiiplion  or  sale,  upon  vvlilcli  nodiitlcM  Imvc 
bi-cn|i;iiil  f>rroll'i'i<.(l.iiiirl  upon  uliicli  no  rclilriis  liiivi:  lirf.'n 
in;i(lu,  wlintlicr  diiijlli-d  prior  to  tin?  il;ile  oliliis  ,-icl  or  not, 
kIpiII  be  Biiliject  to  llic  duty  piovidcd  hy  tlii.s  iicl  IVoni  iinil 
aftvr  tlic  I'.'tli  day  of  Juimarv,  1861. 


Atid  to  insert  in  lieu  thereof  as  follows: 
Providcil  further,  Tliat  all  ?pirit.=  on  hand  and  for  sale, 
wlielhor  distilled  prior  to  tlic  (late  of  llii.sart  or  not, shall  he 
Riilijeet  to  the  rates  of  duty  provided  hy  this  act,  from  and 
after  the  12tli  day  of  January,  1864,  except  that  such  spirits 
as  shall  ha  vehoen  already  taxed  under  the  law  approved  July 
17,  1863,  shall  not  pay  more  than  the  additional  increased 
tax  provided  for  by  this  act. 

Mr.  FERNANDO  WOOD.  This  is  the  amend- 
ment to  which  I  referred  when  this  subject  was 
before  the  cominittee  the  other  day.  Its  effect, 
if  adopted,  would  be  to  make  this  proposed  j^ 
operative  upon  all  sfiirits  wherever  found,  incllHl- 
ing,so  far  as  the  forty  cents  increased  tax  is  con- 
cerned, the  whisky  now  in  the  hands  of  specu- 
lators and  forestallers,  as  they  say  in  New  York, 
the  same  who,  having  some  intuitive  perception 
as  to  the  recommendation  of  the  Secretary  of  the 
Treasury  and  the  action  of  Congress,  have  antici- 
pated this  law,  and  by  the  might  of  their  capital 
have  become  monopolists.  The  effect  of  the 
amendment  would  therefore  be  to  give  a  very 
large  additional  revenue  to  the  Government. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
New  York  whether  the  effect  of  liis  amendment 
will  be  to  tax  spirits  in  bonded  warehouses,  much 
of  which  is  still  owned  by  the  distillers? 

Mr.  FERNANDO  WOOD.  I  will  answer  the 
gentleman  from  Indiana  that  there  is  another  sec- 
tion in  this  bill  which  refers  to  this  subject  of 
spirits  in  bonded  warehouses.  The  amendment 
which  1  propose  makes  no  qualification  in  that  re- 
spect, leaving  the  law  as  it  now  stands,  by  which 
the  distiller  gels  the  benefit  of  the  drawback.  But 
I  propose  that  the  merchant,  whether  wholesale 
or  retail,  shall  come  within  its  provisions;  that 
whisky,  whenever  manufactured,  wherever  it  is, 
in  wliosever  possession  it  may  be  found,  shall  im- 
mediately on  a  day  named,  or  whenever  this  bill 
shall  become  a  law,  pay  a  duty  from  which  it  can 
by  no  possibility  escape. 

That,  sir,  is  the  purpose  of  this  provision. 
This  article  has  been  selected  for  the  purpose  of 
deriving  a  large  revenue  from  it.  There  are  now, 
it  is  estimated,  twenty-five  million  gallons  of 
whisky  on  hand  in  the  country.  If  these  twenty- 
five  million  gallons  are  subjected  to  this  increased 
tax  of  forty  cents  it  will  produce  at  once  a  revenue 
of  $10,000,000. 

Again,  the  difficulty  attending  the  operations 
of  the  excise  tax  respecting  this  article  has  been 
that  the  law  was  so  complicated,  so  difficult  of 
construction,  that  long  be  fore  the  officers  appointed 
under  the  law  could  collect  the  tax,  the  holders 
managed  to  evade  it.  And  one  reason  why  an  ad- 
ditional recommendation  by  the  Secretary  of  the 
Treasury  has  been  made  was  in  consequence  of 
that  defect  in  the  law.  This  amendment,  there- 
fore, has  been  drawn  for  the  purpose  of  making 
the  evading  of  the  law  more  tlifficult.  Whether 
it  is  used  as  a  beverage,  whether  it  is  used  by  the 
manufacturers,  whether  held  by  the  speculator, 
or  the  politician  who  has  oljtained  information  by 
which  he  expects  to  make  money — wherever  it 
can  be  found,  it  shall  pay  a  tax. 

Now,  sir,  it  appears  to  me  there  is  a  necessity 
for  a  provision  of  this  kind,  that  justice,  simple 
justice  to  the  man  pursuing  the  honest  avocation 
of  his  trade,  reqiiire's  it;  that  it  is  due  to  that  class, 
and  a  very  large  class,  of  persons\vhom  it  will 
thus  affect,  that  theprovisions  of  this  bill  should 
be  placed  where  they  cannot  easily  be  evaded. 

[Here  the  hammer  fell.] 

Mr.  NOBLE.  I  move  to  amend  the  amend- 
ment of  i  he  g(Mitleinan  from  New  York  [Mr.  Fer- 
nando Wood]  by  adding  the  following: 

Jlnil  provided  further,  That  maniifactmei's  shall  not  he 
re(]uirod  to  pay  any  additional  la.v  over  and  ahove  the 
amount  imposed  hy  the  act  of  18GiJ,  upon  any  spirits  manu- 
faclined  hy  them  prior  to  the  passage  of  this  act. 

Mr.  Chairman,  I  offer  that  amendment  as  being 
in  strict  accordance  with  the  priiici|il(;s  adopted  by 
the  committee  in  exempting  from  taxation  that 
which  was  manufactured  jirior  to  the  passage  of 
iheact  of  18G2.  As  I  understand  this  bill  the  com- 
mittee do  not  propose  to  tax  any  spirits  with  any 
additional  tax  which  may  be  manufactured  jiriorto 
]H();i,  siin|)ly  because  that  act  did  not  impose  any 
tax  upon  them.  By  iheact  ofl8G2a  certain  tax 
was  imposed  upon  all  that  might  be  manufactured 
IJiereaftf-r.  Manufacturers  have  gone  into  busi- 
ness uniler  that  law  in  good  faith,  and  have  gone 
on  manufacturing  this  article.  Many  of  them,  I 
may  nay,  havcMMitered  into  contracts  for  the  pur- 
pose of  supplying  it  ala  given  ])rice,  fixed  ncccB- 


sarily  according  to  the  tax  then  imposed.  Now 
if  this  bill  is  to  tax  the  manufacturer  under  his 
contract,  I  want  to  know  whether  it  does  not 
strike  at  his  riglits.'  Would  it  not  strike  him  down 
to  do  that.'  It  was  not  the  intention  certainly  of 
the  coinmittee  to  strike  at  the  existence  of  an  im- 
portant class  of  manufacturers.  It  was  not  the 
intention  of  the  committee,  certainly,  to  prevent 
these  men  from  filling  their  contracts  made  in  good 
faith  and  based  upon  the  law  of  1862,  by  making 
this  bill  retroactive,  which  it  is  as  it  now  stands. 

I  propose  by  my  amendment  that  the  spirits 
manufactureil  up  to  the  date  of  the  passage  of  this 
act  shall  not  bear  this  additional  tax.  Any  other 
principle  makes  tife  law  retroactive,  and,  as  I  have 
shown,  will  interfere  with  contracts  already  made. 
I  hope  that  the  amendment  to  the  amendment  will 
be  adopted. 

Mr.  KASSON.  Mr.  Chairman,  I  had  desired 
to  make  some  few  remarks  on  the  general  pol- 
icy of  this  bill,  but  since  the  adoption  of  the  res- 
olution by  the  House  of  the  gentleman  from 
Pennsylvania  cutting  off  all  but  the  five  min- 
utes debate,  1  will  suggest  only  one  or  two  lead- 
ing questions  involved  in  the  amendment  before 
the  committee. 

There  are  but  two  questions,  really  and  plainly, 
in  this  bill:  the  one  is  the  amount  of  tax  to  be 
charged  upon  these  spirits;  and  the  other  is  the 
description  of  spirits  to  which  this  rate  shall  be 
applied.  As  to  the  first  question,  there  is  a  single 
consideration,  which  is  that  of  revenue  for  the 
Government,  combined  with  readiness  and  facility 
for  the  collection  of  the  tax.  The  Comrnittee  of 
Ways  and  Means,  after  listening  to  a  debate  hour 
after  hour  from  parties  interested,  have  fixed  the 
rate  of  taxation  at  sixty  cents  per  gallon.  1  shall* 
adhere  to  that  action  of  the  committee,  although 
I  was  of  the  opinion  that  it  should  be  placed  at  a 
higher  figure.  As  I  have  said,  I  shall  adhere  to 
the  action  of  the  committee. 

As  to  the  description  of  property  to  which  it 
should  be  applied,  1  object  to  the  principles  sug- 
gested by  the  gentleman  from  Illinois,  [Mr.  Love- 
joy.]  The  gentleman  from  Ohio  [Mr.  Noble] 
suggests  that  injustice^  is  done  to  this  species  of 
property  by  variation  of  taxes.  This  Congress 
has  the  riglK  to  advance  the  rate  of  tax  according 
to  the  emergency  of  the  country.  Every  citizen 
who  has  property  holds  it  subject  from  year  to 
year  to  taxes  for  the  support  of  the  Government. 
This  year  it  must  be  one  rate,  and  next  year  an- 
other rate.  Persons  engaged  in  commercial  trans- 
actions in  reference  to  this  article  of  spirits  have 
accumulated  a  stock  beyond  the  demand  for  it,  and 
to  adopt  the  amendment  of  the  gentleman  would 
give  them  the  advantage  of  ^he  advance  in  price 
after  the  increase  of  the  tax. 

1  agree  with  the  gentleman  from  New  York 
[Mr.  Fernando  Wood]  in  respect  to  a  principle 
of  his  own  amendment,  that  tliere  should  be  a  « 
tax  upon  all  property  which  hag  been  held  over. 
Whether  that  tax  should  be  imposed  to  the  whole 
extent  that  thecommitteeproposesto  impose  upon 
that  manufactured  in  the  future,  or  one  half  of  that 
rate,  I  am  not  prepared  to  express  an  opinion. 
But  1  trust  that  the  committee  vvill  regard  theliis- 
tory  of  British  h-gislation  on  this  subject.  It  com- 
menced in  1791  with  a  tax  of  three  shillings,  and 
went  on  to  twelve  shillings,  when  it  was  reduced 
to  ten  shillings,  where  it  now  stands.  The  rev- 
enue on  thisarticle  with  a  progressive  rate  of  taxes 
has  largely  increased,  showing  that  a  reasonable 
rate  oftaxes  progressing  from  year  to  year,  though 
it  results  in  changing  what  the  gentleman  from 
Illinois  regards  as  the  necessary  permanency,  has 
not  reduced  but  rather  stimulated  production.  I 
say  that  we  have  the  right  to  irrrange  the  taxes 
according  to  the  emergency  of  the  country.  I 
have  somt!  statistics  which  I  have  collected  on  this 
subject,  which,  however,  1  shall  be  unable  to  pre- 
sent to  the  House  for  want  of  time. 

[Here  the  hannner  fell.] 

Mr.  STEVENS.  I  move  that  the  committee 
rise'.  We  have  arrived  at  the  usual  hour  for  ad- 
journment, and  as  we  have  now  before  us  a  very 
important  amendment,  it  may  be  proper  to  take 
time  for  considiiration. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  havinf 
n>sumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
hail,  according  to  order,  had  under  consideration 
the  slate  of  the  Union  generally,  and  particularly 
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)ill  of  the  House  No.  122,  to  increase  the  internal 
•avenue,  and  for  other  purposes,  and  had  come  to 
10  conclusion  thereon. 

WAR  EXPENSES  OF  NEW  YORK. 

Mr.  FERNANDO  WOOD,  by  unanimous 
;onsent,  introduced  a  bill  to  reimburse  the  city 
)f  New  York  for  expenses  incurred  in  the  outfit 
)f  troops  to  aid  in  suppressing  the  present  rebel- 
ion;  which  was  read  a  first  and  second  time. 

Mr.  FERNANDO  WOOD  moved  that  the  bill 
je  referred  to  the  Committee  of  Ways  and  Means. 

Mr.  STEVENS.  I  wish  to  ask  the  gentleman 
ivhether  his  bill  refers  to  the  troops  sent  to  Penn- 
jylvania,  to  which  allusion  was  made  the  other 
lay.  If  it  does,  I  will  tell  the  gentleman  that 
;very  one  of  tliem  has  already  been  paid. 

Mr:  FERNANDO  WOOD.  No,  sir;  it  refers 
:o  all  the  troops  which  have  been  raised  by  New 
lifork  since  April,  1861. 

The  motion  to  refer  the  bill  to  the  Committee 
jf  Ways  and  Means  was  agreed  to. 

REFUNDING  DUTIES  ON  CERTAIN  ARMS. 
Mr.  STEBBINS,  by  unanimous  consent,  intro- 
luced  a  joint  resolution  to  remit  and  refund  cer- 
tain duties  on  arms  imported  and  purchased  by 
ihe  State  of  New  York;  which  was  read  a  first 
ind  second  time,  and  referred  to  the  Committee 
jf  Ways  and  Means. 

PAY  OF  CHAPLAINS. 
Mr.  GRINNELL,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  section  nine  of  the  act  of 
Congress  of  July ,  1862,  relative  to  the  pay  of  chap- 
lains; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

ATLANTIC  MUTUAL  INSURANCE  COMPANY. 

Mr.  CHANLER,  by  unanimous  consent,  in- 
troduced the  folio  wing  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  petition  ofthe  Atlantic  Mutual  Insur- 
ance Company  in  respect  to  funds  taken'  by  military  order 
It  New  Orleans,  and  forwarded  to  the  United  States  Treas- 
ury, be  referred  to  the  Committee  of  Claims. 

MILITARY  WAGON  ROAD  IN  MICHIGAN,  ETC. 

Mr.  DRIGGS  asked  unanimous  consent  to  in- 
troduce a  bill  granting  lands  to  the  State  of  Mich- 
igan for  the  construction  of  a  wagon  road  for 
postal  and  military  purposes  in  that  State. 

Mr.  LOVEJOY  objected. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
four  o'clock  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  Januarxj  20,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  andapproved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  from  the  Secretary  of  State,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  14th  instant,  a  copy  of  the  report  on 
the  resourcesof  the  United  States,  made  by  Sam- 
uel B.  Ruggles.and  presented  to  the  International 
Statistical  Congress,  at  Berlin,  in  September  last; 
wiiich,  on  motion  of  Mr.  Sumner,  was  ordered  to 
lie  on  the  tabic  and  be  printed.  Amotion  of  Mr. 
Anthony,  that  fifteen  hundred  additional  copies  of 
the  report  be  printed,  was  referred  to  the  Commit- 
tee on  Printing. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  the  memorial  of  Da- 
rius Skidmore  and  nineteen  others,  praying  for  re- 
lief as  against  the  operation  ofthe  new  patcntlaw, 
approved  March  3, 18G3;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  SUMNER.-  Mr.  President,  I  present  a 
petition  fiom  a  large  number  of  Germans  in  Bos- 
ton regarding  the  proc'lamation  of  amnesty  and 
the  plan  of  reconsiruction  contained  in  the  last 
presidential  message.  They  state  several  objec- 
tions to  that  plan  of  reconstruction ;  but  all  of  them 
more  or  less  seem  to  center  in  one  to  this  effect: 
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"  that  it  enables  the  enemies  of  the  Republic  di- 
rectly to  revive  slavery,  which  is  the  cause  of  the 
war;"  and  they  conclude  by  calling  upon  Con- 
gress "  to  take  hold  of  reconstruction,  and  in  such 
a  way  as  to  secure  the  abolition  of  slavery  for- 
ever, the  avoidance  of  a  landed  aristocracy  by  in- 
cluding the  confiscated  lands  under  the  homestead 
bill,  by  free  education-forthe  negroes  and  the  un- 
educated white  people,  and  also  by  other  arrange- 
ments which  will  make  the  rebels  politically 
harmless."  As  this  subject  has  already,  on  the 
motion  of  the  Senator  from  New  Jersey,  [Mr.TEN 
Eyck,]  been  referred  to  the  Committee  on  the  Ju- 
diciary, I  move  the  reference  of  this  petition  to 
that  committee. 

The  motion  was  agreed  to. 

Mr.  HENDRICKS  presented  the  petition  of 
Alfred  M.  Delavan,  praying  for  remuneration  for 
property  destroyed,  as  he  alleges,  by  Federal  sol- 
diers; which  was  referred  to  the  Committee  on 
CUpims. 

'  Mr.  HENDERSON  presented  the  petition  of 
William  H.  Wood  and  George  Wood,  praying 
for  indemnity  for  losses  of  property  caused  by  the 
Army  of  the  United  States;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  HARLAN  presented  the  petition  of  George 
Bailey,  praying  for  a  modification  of  the  exist- 
ing patent  laws;  which  was  referred  to  the  Com- 
mittee on  Patents  and  the  Patent  Office. 

Mr.  RAMSEY  presented  the  memorial  of  Jo- 
seph Ford,  of  Northfield,  Rice  county,  Minne- 
sota, praying  for  the  passage  of  an. act  allowing 
him  to  enter  certain  lands  in  Rice  county,  Min- 
nesota, under  the  act  of  Congress  entitled  "An 
act  to  secure  homesteads  to  actual  settlers  upon 
the  public  domain;"  which  was  referred  to  the 
Committee  on  Private  Lund  Claims. 

Mr.  HOWE  presented  a  memorial  of  two  hun- 
dred and  sixty  citizens  of  the  towns  of  Harmony 
and  Milton,  Rock  county,  in  the  State  of  Wis- 
consin, tendering  their  thanks  to  Congres*  and 
to  the  President  for  the  various  measures  taken 
to  suppress  the  rebellion,  and  praying  that  still 
more  efficient  measures  may  betaken  to  that  same 
end,  and  especially  that  colored  soldiers  may  be 
put  upon  the  same  footing  as  to  pay  and  privi- 
leges with  white  soldiers,  and  that  measures  may 
be  taken  to -make  emancipation  general;  which 
was  referred  to  the  select  committee  on  freedmen 
and  slavery. 

Mr.  DOOLITTLE  presented  a  memorial  ofthe 
Chamber  of  Commerce  of  Milwaukee,  praying 
that  such  action  may  be  taken  as  shall  result  in 
securing  a  new  treaty  between  the  United  States 
and  Groat  Britain,  founded  upon  the  principles  of 
reciprocity  between  the  two  Governments  and  the 
people  of  both  countries,  and  which  shall  obviate 
the  objections  and  inequalities  existing  in  the  pres- 
ent treaty;  which  was  referred  to  the  Committee 
on  Foreign  Relations;  and  a  motion  of  Mr.  Doo- 
LiTTLE  that  the  memorial  be  printed,  was  referred 
to  the  Committee  on  Printing. 

THE  CONFIRMATION  OF  GENERAL  SCHOFIBLD. 

Mr.  BROWN.  Mr.  President,  I  ask  leave  to 
submit  to  the  Senate  a  memorial  received  from  a 
large  majority  of  the  loyal  members  of  the  Mis- 
souri General  Assembly,  protesting  against  the 
confirmation  by  this  body  of  the  nomination  of 
Brigadier  General  J.  M.  Schofield  to  the  position 
of  major  genei'al  in  the  volunteer  forces.  It  is  in 
these  words: 
Protest  from  David  Wagner  and  sixty-three  other  members 

ofthe  Legislature  of  Missouri,  against  the  iiomhiation  of 

John  M.  Schofield  to  be  a  major  general  in  the  volunteer 

forces  of  the  United  States. 

Jkfkerson  Citv,  Missouri,  December,  1803. 
To  the  Jlonorablc  Senate  of  the  United  States : 

Tlie  uiidersi(;ned,  members  of  the  General  Assembly  of 
the  State  of  Missouri,  do  earnestly  protest  with  your  hon- 
orable body  against  tin;  eonfinnation  of  Brigadier  G(Nieral 
J.  M.  Schofield  as  major  general,  forthe  rnasonthat,  during 
his  command  in  this  de(Kirtjnent,  his  inllu<-nce  and  patron- 
age have  been  partial,  and  favorable  alone  to  the  class  com- 
monly denominated  "rebel  sympathizers,"  and  has  been 
used  against  the  truly  loyal  citizens,  who  have  been  loyal 
without  a  single  taint  or  reproach  of  sympathy  for  pro-sla- 
very treason  or  traitors.  He  lms,moreover,  associated  him- 
self with,  and  permitted  his  oflicial  influence  and  patronage 


to  support  that  clique  who  are  attempting  to  crush  out  the 
friends  of  the  Union  and  liberty,  and  also  to  deprive  the 
gallant  Missouri  soldiers  in  the  Federal  Army  from  their 
rightful  expression  as  citizens  in  the  exercise  of  the  elective 
franchise — an  outrage  of  the  blackest  character,  and  such  dep- 
rivation attempted  solely  to  fasten  on  an  unwilling  people 
a  curse  sought  to  be  gotten  rid  of. 

Can  we,  need  we,  oficr  stronger  reasons  to  your  honor- 
able body  to  induce  you  to  reject  such  confirmation? 

We  believe  there  yet  remain  a  sufficient  number  of  gal- 
lant and  meritorious  officers,  deserving  of  promotion,  with- 
out conferring  honors  on  officers  whose  iufluence,  when  in 
power, has  been  given  in  favoring  "  rebel  sympathizers"  and 
those  hostile  to  Ike  Federal  Government. 

We  claim  to  represent  the  undoubted  loyal  men  of  Mis- 
souri,ania  party  true  to  the  principles  and  flag  of  the  Union 
and  freedom — a  -paxly  sustained  a.t  the  last  State  election  ty 
amajority  of  the  loyal  men  of  this  Stoic  and  nineteen  twen- 
tieths of  the  soldiers  in  the  field.  We  have,  moreover, 
almost  without  any  favor  or  patronage  from  the  General 
Government,  and  with  the  opposition  of  a  corrupt  State 
Government — corruptcdhy  pro-slavery  secession  influences — 
fought  this  political  contest,  ever  keeping  the  flag  of  free 
dom  victorious. 

We  ask  you  to  favorably  consider  our  petition  and  pro- 
test. 

DAVID  WAGNER,  Senator  from  Lewis  county. 

J.  W.  D.  L.  !■'.  MACK,  Senator  from  Greene. 

PEEIH  COSTE,  Senator  from  St.  Louis. 

A.  L.  GITSTRAP,  Senator  from  Macon. 

W.  B.  EDWARDS,  Senator  from  Dallas. 

FREDEItlCK  MUNCH,  Senator  from  Warren. 

J.  V.  PRATT,  Senator  from  Linn. 

JOHN  SEVERENCE,  Senator  from  Buchanan. 

WILLIAM  KEREN,  Senator  from  Andrew  county. 

CHARLES  H.  HOWLAND,  Representative  from  St. 
Louis. 

WILLIAM  N.  HARRISON,  Representative  from  Cam- 
den. 

RICHARD  H.  MELTON, Representative  from  Benton 
county. 

F.  M.  GIDEON,  Representative  from  Laney  county. 
T.  P.  BRUTON,  Representative  from  Ozark  and  Doug- 
lass. 

G.  W.  HOULD,  Representative  from  Johnson  county. 
ORVILL   P.    WELCH,   Representative   from    Cedar 

county. 

ALONZO  THOMPSON,  Representative  from  Noda- 
way county. 

W.  R.  TRAPP,  Representative  from  Andrew  county. 

WM.  DENBY,  Representative  from  Dade  county. 

SAMUEL  DOWNEY,  of  Harrison. 

A.  G.  HOLLISTER,  of  Holt  county. 

P.  C.  LANE,  of  Marion. 

JAMES  WARMSLY,  of  Knox. 

GERT  GOEBLE,  of  Franklin  county. 

WILLIAM  FOLLENIUS,  of  St.  Charles. 

A.  J.  BARR,  of  Ray  county. 
H.  BUNCE,  of  Cooper  county. 

E.  B.  THOMAS,  of  St.  Louis  county. 
JAMES  E.  CALLAHAN,  of  Dent  county. 
J.  T.  FOURT,  of  Texas  county. 
R.  T.  CARTWEL,  of  Benton  county. 
C.  B.  WALKER,  of  McDonald  county. 
E.-L.  WINTERS,  of  Grundy  county. 
MILTON  MILLION,  of  Lewis  county. 
ROBERT  BAILEY,  Jr.,  of  St.  Charles  county. 
H.  J.  FISHER,  of  St.  Louis. 
GEORGE  SMITH,  of  Caldwell  county. 
CHARLES  F.  MEYER,  of  St.  Louis  county. 
JAMES  BRIERLY,  of  Buchanan. 

B.  R.  BONNER,  of  St.  Louis. 
THOM.\S  SCOTT,  of  Miller  county. 

W.  L.  LOVELACE,  of  Montgomery  county. 

E.  J.  BENNETT,  of  St.  Louis. 

S.  E.  ROBERTS,  of  Lawrence  county. 

W.  A.  CUURY,  of  Cole  county. 

J.  W.  BOON,  of  Barrv  county. 

JOSEPH  A.  KENNEDY,  of  Mercer  county. 

JOHN  McGOLDRlCK,  of  Schuyler  county. 

JAMES  C.  TRIPLETT,  of  Putriam. 

A.  S.  O'BANNON,  of  Cass  county. 

E.  W.  MURPHY,  of  Franklin  county. 

C.  P.  JOHNSON,  of  St.  Louis. 
N.  U.  JOHNSON,  of  Scott. 

BENJAMIN  F.  COOK,  Representative  from  St.  Clair 
county. 

JAMES  SOUTHARD,  Representative  from  Dallas 
county. 

W.  H.  JOHNSTON,  Repregentative  from  Daviess 
county. 

G.  L.  HEWITT,  of  Marion. 

R.  F.  VVINGATE,  of  St.  Louis. 

E.  11.  E.  JAMESON,  of  St.  Louis. 

JOHN  L.  BITTINGER,  of  Buchanan. 

L.  C.  IMARVIN,  Speaker  ofthe  House  of  Representa- 
tives. 

E.MIL  PRETORIUS,  of  St.  Louis. 

C.  C.  MANWARING,  of  Gasconade. 

J.  fi.  SMITH,  of  Greene  county. 

Tliis  protest  is  signeul  by  sixty-three  Senators 
and  Representatives — men  of  high  character  in 
their  respective  sections — who  reflect  the  united 
loyal  sentiment  of  the  State  as  they  recognize  it; 
who  stand  in  the  presence  of  the  very  events  of 
which  they  s()eak,  and  are  personally  cognizant 
of  the  maladministration  charged.     In  the  long 
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struggle  which  hiis  resulted  in  securing  the  odiie- 
bioii  of  Missouri  to  the  national  cause,  they  liave 
ever  been  in  the  front  rank,  staking  all  upon  the 
issue,  true  among  the  truest. 

The  allegations  set  forth  in  the  paperprcsented 
are  to  the  effect  that  the  military  administration 
of  General  Schofiuld  has  been  persistently  and 
disgracefully  favorableto  rebel  sympathizers  and 
to  tlie  disloyal  element  in  our  nopiilaiion,  at  tlic 
expense  of  the  friends  of  the  Federal  Government. 
It  will  be  remembered  that  this  officer  was  first  left 
in  command  ofllie  department  of  INiissouri  by  Gen- 
eral Halleck,  and  that  lie  was  removed  from  that 
position, altera  shorttrial  of  his  conductof  affairs, 
by  the  President,  upon  the  application  of  a.com- 
mittee  representing  gentlemen  of  high  standingin 
Missouri,  charging  him  with  disloyal  practices, 
and  with  not  giving  a  hearty  support  to  the  then 
struggling  nation  's  cause.  In  preferring  the  present 
accusation,  therefore,  the  meml)ers  of  our  General 
Assembly  only  reiterate  and  affirm  with  additional 
intensity  upon  a  second  experience  what  was  so 
forcibly  represented  in  the  first  instance.  It  is  a 
cumulative  case  of  wrong,  of  evidence,  of  com- 
plaint. The  modes  in  which  outrage  is  alleged 
to  have  been  perpetrated  are  various — exclusion 
from  the  service,  from  promotion  and  employ- 
ment of  all  who  had  been  marked  by  zeal  or  for- 
wardness in  behalf  of  the  Government  when  it 
was  a  peril  and  not  a  payment  to  be  su  signal- 
ized; ]iersecution  of  prominent  citizens  for  their 
political  faith  in  freedom;  for  the  singing  of  a  song 
or  the  cheering  a  victorious  name;  intimidation 
nr  sufipression  of  loyal  news[)apers  and  arrest  of 
their  editors  for  criticising  his  tyrannies  with  too 
free  a  speech;  consigning  to  the  dungeons  of  a  mil- 
itary prison,  upon  rebel  accusation,  gallant  offi- 
cers who  had  seen  more  batile-fields  than  he  had 
ever  gotten  steps  of  undeserved  promotion;  and 
liberating  of  his  own  motion  to  dwell  in  the  chief 
cities  traitors  convicted  by  military  commission 
of  smuggling  quinine  and  correspondence  to  the 
enemy. 

Touching  the  matter  of  the  disfranchisement 
wrought  through  his  instrumentality,  or  at  least 
with,  his  cognizance,  U|ion  the  vote  of  the  soldiers 
in  the  field,  reference  is  had  to  the  assumed  mili- 
tary controlof  elections  as  respects  judges,  voters, 
and  the  disposition  of  troops  under  the  sinister 
influences  of  a  State  organization  resolute  to  re- 
tain power  in  defiance  of  tiie  popular  will.  This 
specific  feature  of  the  arraignment  is  a  political 
one,  of  which  each  must  judge  for  himself",  but 
ihcy  who  object  to  such  interference  of  the  mili- 
tary aim  on  jjrinciple  can  scarcely  indorse  it,  no 
matter  to  whose  advantage  exercised.  That  in 
this  instance  the  power,  with  all  accustomed  and 
unaccustomed  appliances,  has  been  used  against 
the  party  of  freedoia  is  proven  by  the  very  com- 
plaint itself.  These  gentlemen,  loyal  themselves 
to  the  Government  of  the  natiofi,  coworkers  be- 
side the  Administration,  would  never  make  an 
issue  with  its  military  arm  in  their  own  State 
without  cruel  jirovocalion.  That  fact  carries  its 
proof  along  with  it.  So  much  for  the  memorial 
of  the  loyal  members  of  the  Legislature  whose 
names  are  signed  to  this  document. 

1  now  present,  in  connection  with  the  same 
subject-matter,  and  in  continuation  of  the;  arraign- 
ment, the  [iroti.'Sl  of  the  more  immediate  Repre- 
fientatives  in  Congress  of  those  who  sustain  the 
Administration  and  the  Goveninieiit  in  Missouri. 
Her(!  is  their  statement  and  remonstrance: 

I'rotcst  of  Henjamis  F.  LoAvnnd  otlicr>',  Uepresentalivos 
ill  Coiiyres.s  iVoiii  llie  Sliilo  of  .Missouri,  a!;ainpt  tlie  roii- 
ririiiutioii  ofUii'  iioiiiiiMlioii  of  Major  General  ydiofield. 
Hon.  Hannibal  IIami.in:  Wc,  the  uiirlorslgiied,  rrpr<;- 
NiMitiiig  truly  loyal  eoiigres«ioiial  districts,  ns  well  as  tiK! 
loyal  citizciiR  oi.tlie  Hiate  of  MiFsourl,  on  Ihr  floor  of  tlie 
House  of  IloprfsfiilaiiveB  of  ttio  Tliirty-i'litflitli  (JoiigroKH, 
do,  ill  llio  naui'-  of  said  districts  and  of  the  loyal  citizens  of 
nail)  .Stale,  most  solr.-iiinly  protest  against  ttie  confiriiiation 
iif  the  rank  of  major  fipncral  conferred,  liy  appoiiitnii'iit  i)y 
Ills  exeelleiicy  tlie  President  of  the  United  rilales,  upon 
UriRadi.  r  (Jeiieral  J.  M.  Scliofield,  and  will  ever  protest,  in 
their  Dailies,  for  the  followirii;  reasons;  the  loyal  eili/.ens  of 
llip  military  department  of  Missouri,  with  ourselves,  are 
not  familiar  with  (or  known  lo)  any  act  of  lirigadier  Gen- 
eral Hcholield  which  merits  even  the  rank  lie  now  holds. 
Kroni  the  lime  General  Halleck  left  St.  Louis  to  take  com- 
mand of  the  army  before  Corinth,  In  the  spring  of  iH62,  un- 
til General  CurtiN  u.ssumi'd  eommanil  of  the  department  of 
tlin  Missouri, nboiltOctohcr,  1862, General  Sehofield,a8dis- 
trlcl  iMiinniander,  had  unlimited  control  of  military  nfniirs 
in  •MiH'-oiiri,  and  his  lulniiiilstratlon  proved  a  most  signal 
failure.  I'orter,  in  norlheasl  Misfouri,  was  allovvrd  loeol- 
lectjln  the  suminer  of  18G-2.  a  hand  r)f  eui.TrillaB  iminheriiip; 
come  flvo  or  ttizthouHnnd,  with  which  lie  rnvii{(ed  the  coun- 
try and  murdered  the  loyal  cltlzt-nii  tbru  long  spDce  of  time, 


I'olndexter,  in  the  central  part  of  the  Slate,  north  of  the  Mis- 
souri river,  had  a  similar  band  of  about  sixteen  hundred, 
with  whicii  he  coinniitted  all  kinds  ofontrageson  the  loyal 
citizens.  The  soutlieast  ami  southern  border  of  Missouri 
were,  forall  practicable  purpnscs.-tii  the  hands  olthe  rebels. 
Ill  August,  t'otlee,  Cockrill,  and  others,  were  allowed  to 
march  a  large  force  into  the  river  counties  on  the  west  of 
the  State,  and  defi.-ated  the  Federal  forces  in  the  disastrous 
battle  of  Lone  Jack,  in  which  our  loss  was,  in  killed  and 
wounded,  very  great.  The  rebels,  iil'ter  collecting  a  large 
number  of  recruits  and  conscripts  and  great  quantities  of 
booty,  were  allowed  to  retreat  without  seriou*loss. 

Oil  General  Curtis's  arrival  in  Missouri  a  change  was  ef- 
fected at  once.  Vigorous  measures  for  the  prompt  punisli- 
inciitofguerrillas,  bushwhackers,  and  rebels,  and  tiieir sym- 
pathizers, were  adopted. 

The  enemy  felt  the  neeessity  of  changing  their  location, 
and  loyal  men  began  to  realize  tliat  they  were  once  more 
under  the  protecting  infiiience  ofilie  llag  of  our  country. 

Shortly  after  General  I'nrtis  ass^iiined  command  in  Mis- 
souri, General  j^cholield,  at  his  rei|nest,  was  relieved  of 
the  coniniaiid  of  the  district  of  Missouri  and  assigned  to  the 
coniinand  of  the  army  of  the  frontier.  'I'll  is  army  was  kept 
very  active  in  niarctiing  and  countennareliiiig  between 
S pringlield,Missouii,  and  Fayetteville,  Arkansas,  and  with- 
out any  practical  results,  until  indisposition  compelicd  Gen- 
eral Seliufield  to  retire  iVoiu  the  head  of  the  army  of  the 
iVoiitier  and  return  to  St.  Louis.  This  providential  inter- 
ference resulted  in  the  sphiiidid  victory  of  J'rairie  Grove, 
g.iined  under  the  gallant  lead  of  Slajor  Generals  Bluiii  and 
Ilcrron,  and  which  resulted  in  breaking  up  the  organized 
rebel  army  in  northwest  Arkansas,  and  in  driving  most  of 
its  scattered  fragments  to  the  south  of  the  Arkansas- river. 
Terhaps  disgusted  with  his  want  of  success  on  the  west 
side  of  the  Mississippi  river,  it  was  understood  that  General 
Schiifield,3t  liisown  reijucst,  was  transferred  toacominayjJ 
ill  the  department  of  the  (himberland,  where  it  was  hop" 
his  scientific  acquirements, guided  and  directed  by  compe- 
tent commanders,  would  prove  beneficial  to  his  country, 
it  is  not  known  that  the  hope  was  ever  realized.  Without 
any  brilliant  action  to  attract  the  attention  of  the  country 
lo  General  Seholiekl,  and  to  the  astonishment  of  all  loyal 
men  of  the  West,  General  .Scliofield,  notwithstanding  the 
non-action  of  the  Senate  upon  his  nomination  to  be  major 
general,  is  called  from  the  army  of  the  (Jumbeiland  to  su- 
persede General  Curtis,  and  to  assume  commaml  over  the 
field  of  his  former  failuns.  Generals  ninnt  and  Herron, 
both  of  whom  liad  won  their  promotion  for  gallantry  on  the 
field,  and  whose  nominations  as  major  generals  had  been 
confirmed  by  the  Senate,  were  subordinated  to  this  ofS 
ccr. 

On  assuming  the  cominand  of  the  department,  the  quiet, 
peace,  and  order  established  by  the  judicious  administra- 
tion ol'  General  Curtis,  and  the  sense  of  security  felt  by 
loyal  and  law-abiding  citizens,  entirely  disappeared,  and 
onee  more  the  rebels  and  sympathizers  rejoiced  in  their  tri- 
umph. Under  his  adiniiiislration,  Federal  authority  in  i\Iis- 
souri  was  entirely  subordinateil  to  Stale  rule,  and  the  whole 
was  directed  by  a  policy  in  sympathy  with  rebels,  and  dis- 
criminating against  tlie  loyal  sentiment  of  the  State. 

Under  thisadniinistrntion  Federal  guns,  as  a  general  rule, 
in  western  Missouri,  and  it  is  believed  throughout  the  State, 
liave  limii  iiitrn.-ted  to  the  haiidsof  those  in  sympathy  with 
llie  rebellion,  to  the  almost  entire  exclusion  of  tliose  of 
known  loyalty.  And  one  of  the  consequences  resulting 
ilierelVom  was,  that  a  baud  of  guerrillas,  some  fifteen  hun- 
dred in  number,  peniHraicd  to  the  city  of  Cnonvilie.  the 
geographical  center  of  the  State,  murdering  the  citizens, 
and  plundering,  burning,  and  destroying  property  along  their 
route.  Another  was  the  massacre  and  destruction  of  prop- 
erly at  Lawrence — an  act  of  fiendish  atrocity  and  savage 
barbarity  that  cannot  find  a  jiarallel  in  the  annals  of  any 
'country.  It  is  true  that  General  Scliofield  hastened  to  the 
vicinity  of  this  cruel  tragedy,  and  arrived  without  unneces- 
sary delay ;  but  it  is  not  knov\'n,  from  any  official  report  that 
has  been  made  public, that  any  other  or  further  action  was 
taken  than  to  so  arrange  the  troopsalong  the  western  bound- 
ary of  Missouri  asio  furnish  the  protection  to  the  guerrillas, 
as  they  re'treated  into  Missouri,  troin  the  pursumgcitizensof 
Kansas,  who  had  hastily  been  assembled  to  avenge  the  foul 
crimes  perpetratiul  upon  their  citizens  and  friends  ;  and  he 
telegraphed  triumphantly,  from  the  western  border,  to  Lieu 
tenant  Governor  Hall,  that  eilcetual  means  had  been  taken 
to  prevent  the  invasion  of  Missouri  by  tiie  citizens  of  Kan- 
sas. It  is  to  be  regretted  that  equal  energy  and  zeal  had 
not  been  shown  to  liavc  kept  Missouri  guerrillas  out  of 
Kansas.  In  a  word,  General  Schofield's  administration  in 
INiissouri  has  rcsulti;d  in  misrule,  discord,  and  confusion, 
and  to  the  destruction  of  the  best  interests  of  the  loyal  peo- 
ple of  the  State.  In  fact,  these  outrages,  wrongs,  and  in- 
juries are  so  excessive  that  the  House  of  Uupresentatives 
of  tlie  Legislature  of  Missouri,  now  in  session,  liave  ap- 
pointed a  select  committee,  among  other  things,  to  inves- 
tigate and  ri'port  upon  these  wrongs  and  outrages.  A  report 
from  this  committee  may  be  expected  in  about  two  weeks, 
at  which  time  ollicial  inforiviatiou  in  relation  to  the  mili- 
tary misrule  in  Missouri  can  be  laid  before  the  Senate. 

Very  respectfully,  your  obedient  servants, 

I5ENJ.  F.  LOAN, 
J.  W.  McCLUUG, 
S.  H.  ItOYI). 
HENUY  T.  HLOW. 

The  honorable  gentlemen  wiiose  names  are  ap- 
pended, and  who  so  ably  njpresenta  hirge  jjartof 
Missouri  in  the  other  branch  of  this  Congress, 
Imve  stated  theirgrounds  of  complaint  in  language 
whose  point,  succinctness,  and  direct  bearing  1 
could  not  im()rove  upon,  ;uid  that  I  will  not  at- 
tempt to  ainplify.  It  will  be  sufficient  to  say,  if 
I  am  correctly  informed,  that  in  regard  to  the  part 
taken  by  General  Scliofield  iiiihe  "  marchingand 
countermarching"  in  the  Soutlivrest,  and  foracts 
of  omission  and  commission  not  necessary  here 
to  recite,  lie  will  be  made  the  subject  of  charges 
jjiefcrred    and   a   court-martial   demanded   by  a 


brother  officer  high  in  the  confidence  of  the  people 
of  the  West.  To  the  other  branch  of  this  protest 
which  relates  to  the  arining  of  rebels  and  rebel 
.sympathizers  in  Missouri,  their  enrollment  into 
distinct  companies,  and  their  being  intrusted  with 
the  Keeping  of  watch  and  ward  over  tlieir  loytd 
neighbors,  disarmed  and  disbanded,  I  wish  to  add 
a  sup|ilement.  It  is  a  communication  united  in  by 
all  tlie  members  of  this  Congress  from  the  State 
of  Iowa,  representing  that  this  terrorism  has  even 
crossed  the  border  and  disturbed  the  quietude  of 
their  own  State.  I  will  read  it,  that  Senators  may 
know  how  others  of  neighboring  States,  men  of 
unbiased  judgment,  of  [lure  standing,  and  large 
intelligence  contemplate  and  i-egard  this  military 
administration  of  General  Schofield  in  Missouri: 

IloesE  or  TiEPUESENTATlVES,  January  8,  1864. 
To  the  Loyal  Delegation  in  Cong)  ess  from  the  State  of  Mis- 
souri : 
The  undersigned,  of  the  delegation  from  Iowa  in  Congress, 
and  whose  congressional  districts  border  some  three  hun- 
dred miles  upon  the  State  of  Missouri,  have  received  in- 
formation whicli  gives  them  some  alarm  for  the  peace  of 
the  border.  These  representations,  from  responsible  sources, 
are  to  the  effect  that  known  and  notorious  rebels,  who  had 
returned  from  the  rebel  armies  into  Missouri,  had  lieen  fur- 
nished with  arms  under  the  autliority  of  Governor  Cainhle 
or  General  Scliofield,  and  actually  organized  into  com- 
panies; and  that  such  organizations  arc  found  in  the  conn- 
lies  dangerously  near  the  State  line  of  Iowa.  A  few  border 
military  companies  exist  in  Iowa,  under  State  authority, 
barely  sufiicieiit  in  number  to  keep  the  peace  against  rebel 
sympathizers  on  either  side  of  the  line.  Some  outrages 
have  been  already  committed  in  the  southern  tier  of  coun- 
ties in  Iowa,  indicating  the  continued  exisience  of  the  rebel 
secret  organizations.  Our  constituents  are  firmly  of  the 
opinion  that  the  threatened  danger  is  solely  attributable  to 
the  existing  regulations  in  Missouri,  which  keep  parties, 
loyal  and  disloyal,  aiili-slavery  and  pro-slavery,  so  nearly 
lialaneed,  and  the  latter  so  well  armed,  that  affrays,  rob- 
beries, and  slaughter  may  at  any  time  break  forth,  not  only 
in  Missouri,  but  across  the  border  in  our  Stale.  Tlie  feel- 
ing is  such  that  in  some  bolder  counties  of  Iowa,  we  are  ad- 
vised, petitions  are  circulating  for  the  removal  of  General 
Schofield,  to  whom  they  assign  the  responsibility  for  this 
perilous  condition  of  the  coterminous  territory. 

We  believe  that  permanent  peace  will  not  be  established 
there  until  one  party  or  the  other  in  Missouri,  pro-slavery 
oranti-slavery,  disloyal  or  loyal, shall  gain  an  acknowledged 
supremacy  in  authority  and  in  numbers.  Weask you, gen- 
tlemen, who  have  the  right  to  be  lieard  at  Washington,  to 
counsel  measures  which  will  preserve  order  .and  law,  wliere 
they  can  only  be  found,  under  the  control  of  men  who  of- 
fer blood  anti  treasure  to  save  the  country,  not  under  tlie 
armed  interference  of  men  who  have  oll'ered  blood  and 
treasure  to  destroy  the  country. 

The  feeling  in  our  districts  is  increasing  in  intensity. 
Our  people  resent  the  indignity  of  arming  again  their  old 
enemies  on  the  border;  and  we  warn,  through  you,  the  State 
you  represent  of  the  coming  danger,  if  the  enemy  whom 
our  troops  have  conquered  at  the  front  is  sent  to  the  rear 
only  to  be  rearmed  there  to  our  greater  peril. 

We  are,  very  respectfully,  your  obedient  servants, 

JOHN  A.  KASSON,  Fi/lh  District. 

JAMES  F.  WILSON,  First  District. 

J.  B.  GUINNELL,  Fourth  District. 
The  undersigned,  being  members  of  Congress  from  the 
State  of  Iowa,  concur  in  the  foregoing  statements. 

H.  PRICE,  Second  District. 

WILLIAM  li.  ALLISON,  Third  District. 

A.  W.  HUliBAUD,  Sixth  DistrUt. 

A  statement  so  full  and  so  significant  cannot,  I 
am  persuaded,  be  without  its  influence  upon  the 
minds  of  Senators.  The  arming  of  rebels  and  rebel 
sym[iatliizers  in  iVIissouri  on  the  ground  thatam- 
nesty  to  thetn  implies  protection;  that  to  return 
them  and  protect  them  in  the  sections  desolated  by 
their  treason  requires  they  should  be  armed  in  self- 
defense;  that  to  arm  them  thus  in  the  midst  of  a 
loyal  population  equally  armed  would  result  in 
conflict  inevitably;  that,  therefore,  to  preserve  the 
peace,  it  is  further  necessary  to  disarm  the  loyal 
population — all  this  may  be  very  logical  from  the 
premises,  but  it  has  this  one  fatal  defect,  that  it 
subordinates  the  rights  and  securities,  the  lives 
and  the  fortunes  of  the  conquerors  in  this  war  to 
a  futile,  faithless  conciliation  of  the  men  of  treason. 

One  other  matter  deserves  mention  here.  The 
days  past  have  been  few  since  an  honorable  Sen- 
ator from  Minnesota  felt  called  upon  to  introduce 
a  resolution  in  this  body  to  elicit  information  and 
coinped  justice  to  soldiers  of  his  State  confined  in 
jail  at  Jeffeison  City,  under  this  same  reg-iine,  and 
in  pursuance  of  a  kindred  |)olicy  that  would  pun- 
ish as  a  crime  hostility  to  slavery  in  Missouri. 
The  case  is  not  an  isolated  one,  as  was  well  attest- 
ed by  the  Senator  from  Kansas.  The  blue-eyed 
northern  boy  marching  from  his  far-away  home 
to  confront  a  rebellion  contending  for  mastery  of 
the  Stale — his  heart  aglo\tt,  perhaps,  wiili  tradi- 
tions of  freedom — finds  transgression  against  the 
slave  code  visiled  with  unrelinting  har.shiiess, 
while  oblivion  drapes  n  corresponding  breach  of 
the  articles  of  war. 
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Mr.  President,  the  pkh  and  meaning  of  all  this 
protest  and  memorializing  is  to  ask  that  this  hon- 
orable body,  the  Senate  of  the  United  States, 
famed  for  the  prudence  of  its  judgments  and  the 
self-reliance  of  its  courses,  will  by  no  act  in  this 
connection  give  its  indorsement  to  such  a  depart- 
mental military  administration  as  has  been  set 
forth.  The  loyal  people  of  Missouri  have  suffered 
and  are  still  loyal;  have  been  smitten  where  they 
should  have  met  with  caress;  yet  do  not  have  it 
in  contemplation  to  forego  either  their  attachment 
to  freedom  or  their  support  of  the  Government. 
They  simply  ask,  and  have  asked  continuously 
in  the  appropriate  quarter,  that  even  at  this  late 
day  the  remedy  of  a  change  may  be  applied;  but 
above  all  and  before  all,  in  the  memory  of  a  long 
trial  and  in  justice  to  an  unquailing  spirit,  they 
demand  that  they  shall  not  be  now  humiliated  be- 
fore this  nation  "  with  theadviceandconsentofthe 
Senate,"  as  would  be  done  by  the  confirmation  of 
this  nomination. 

Mr.  President,  having  i-eceived  these  commu- 
nications from  the  Representatives  of  the  Slate  in 
the  G^'noral  Assembly  and  the  members  of  Con- 
gress in  the  other  House  both  of  my  own  State 
and  of  Iowa,  and  numberless  letters  of  like  tenor 
from  various  quarters,  1  have  deemed  it  my  duty 
that  they  should  be  presented  to  the  Senate  with 
the  words  of  explanation  with  which  I  have  ac- 
companied iheni.  1  now  submit  them  and  move 
that  ihey  be  laid  on  the  table.  I  prcsurni^  it  is  not 
necessary  to  print  them,  as  ihey  have  already  been 
printed. 

The  motion  was  agreed  to. 

RliIfORTS  FUOM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affdirs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  30)  to  establish  a  uniform 
eystem  of  ambulances  in  the  armies  of  the  United 
Slates,  reported  it  with  amendments. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  joint  resolu- 
tion (S.  No.  20)  extending  the  benefits  of  the 
bounty  granted  by  the  act  of  July  22,  1861,  to 
certain  soldiers  who  entered  the  service  of  the 
United  Slates  prior  to  May  3,  1861,  asked  to  be 
discharged  from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia;  which  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  fif- 
teen hundred  copies  of  the  report  of  S.  B.  Ruggles 
on  the  resources  of  the  United  Slates,  presented 
to  the  International  Statistical  Congress  at  Berlin 
in  September  last,  reported  in  favor  of  printing 
the  same. 

GENERAL  M'CLELL.In's  REPORT. 
Mr.  ANTPIONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print  five 
thousand  extra  copies  of  the  report  of  General 
George  B.  McClcllan,  have  instructed  me  to  report 
it  back  with  an  amendment,  and  to  ask  for  its  pres- 
ent consideration. 

•  ThoVlCEPRESlDENT.  The  resolution  will 
be  read. 
The  Secretary  read  the  resolution, as  follows: 
ResoU'ciI,  Tli.it  five  tliousalid  copies  of  the  report  of  Gen- 
eral George  H.  McClclInn  upon  llic  operations  o(tlio  army  of 
the  Potomac,  rcccjilly  communicated  by  llio  Secretary  of 
VViir  to  tlie  IloiiscolUcprescntative-s,  be  printed  for  the  use 
of  tlic  Senate. 

The  amendment  of  the  committee  is  to  add  the 
words: 
Witlinut  the  accompanying  documents  and  maps. 

The  amendment  was  agreed  to;  and  the  resolu- 
tion as  amended  was  adopted. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  ANTflONY,  it  was 
Ordered,  'I'liat  llic  papers  of  Caroline  S.  William.i,  i\d- 
mini.^lratrix  of  Thomas  P.  Williams,  prayinf!  for  the  ex- 
ItMuion  of  a  patent,  he  taken  from  the  files  of  the  Senate, 
and  referred  to  llic  CommiUec  on  Patents  and  tin;  Patent 
Office. 

REFERENCE  OF  A  COMMUNICATION. 

Mr.  LANE,  of  Kansas.  Some  time  since  I  in- 
troduced a  resolution,  which  was  passed  by  the 
Senate,  calling  upon  the  Secretary  of  War  for  a 
report  ns  to  the  officers  of  the  fourth  and  fifth 
Indian  regiment.s.  In  my  absence  it  came  in  and 
wu.s  laid  on  the  table.  I  movi'  that  it  be  referred  to 
the  Committee  on  Military  Afl'uirs and  the  Militia. 

The  motion  was  agreed  to. 


THE  FIRE  IN  CHILI. 

Mr.  SUMNER  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
qnested  to  communicate  to  ihe  Senate  (if  not  incompatible 
with  the  piiliiic  interest)  any  olfieial  information  which 
may  have  been  received  upon  the  s^ubjeel  of  the  recent  de- 
airiiction  by  fire  of  tlie  church  of  the  Compania  at  Santiago 
de  Chili,  and  thq  eftorts  of  citizens  of  the  United  States  to 
rescue  the  viciims  of  the  contiagration. 

CONCENTRATED  FEED. 

Mr.  HENDERSON  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  he  directed  to  inquire  into  the  facts  connected 
with  the  examination,  by  a  board  of  officers  appointed  by 
the  quartenn.'ister  's  department,  into  the  alleged  advantages 
of  "  concentrated  feed"  for  horses  and  mules  in  the  cavalry 
service ;  whether  any  report  favorable  to  its  adoption  was 
made,  and  if  so,  wliy  the  said  feed  has  not  been  used  in  tlie 
service. 

THE  CONDUCT  OF  THE  WAR. 

Mr.  WADE.  1  move  to  take  up  the  concurrent 
resolution  for  the  appointment  of  a  committee  on 
the  conduct  of  the  war,  which  has  been  returned 
from  the  House  of  Representatives  with  an  amend- 
ment. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  amendment  of  the  House 
of  Representatives  to  the  resolution.  The  amend- 
ment is  to  strike  out  the  words  "  that  they  have 
power  to  send  for  persons  and  papers  and  to  sit 
during  the  sessions  of  either  House  of  Congress, 
and  to  employ  a  stenographer;"  and  in  lieu  of 
these  words  to  insert  the  following: 

And  may  further  inquire  into  all  the  facts  and  circum- 
stances of  contracts  andagreements  already  made  and  that 
may  be  made,  and  such  contracts  andagreements  hcrealter 
to  be  made  prior  to  the  final  report  of  the  committee,  by  or 
with  any  department  of  the  Government,  in  anywise  con- 
nected with  or  growing  out  of  the  operations  of  the  Gov- 
ernment in  suppressingtlie  rebellion  against  its  constituted 
authority  ;  and  thai  tht;  said  committee  shall  have  author- 
ity to  sil  during  ihe  sessions  of  either  House  of  Congress 
and  during  the  recess  of  Congress,  and  at  such  times  and 
places  as  said  committee  shall  deem  proper,  and  also  to 
employ  a  stenographer  as  clerk  at  the  usual  rate  of  com- 
pensation. 

Jind  be  il  further  resolved,  Thatthe  said  committee  shall 
have  power  to  send  for  persons  and  papers,  and  that  the 
Sergeant-at-Arms  of  the  House  orof  the  Senate,  as  the  said 
committee  may  direct,  shall  attend  in  person  or  by  assist- 
ant the  sittings  of  the  said  committee,  and  serve  all  subpe- 
nas  put  into  his  hands  by  the  committee,  pay  the  fees  of  all 
witnesses  and  the  necessary  and  proper  expenses  of  the 
commitiee. 

Jiml  he  it  further  resolved,  That  the  Speaker  of  the  House 
or  the  Vice  President  and  President  of  the  Senate  shall  he 
authorized  to  issue  subpenas  to  witnesses  during  the  re- 
cess of  Congress  upon  the  request  of  the  committee,  in  the 
same  manner  as  dining  the  sessions  of  Congress,  and  the 
said  committee  shall  have  authority  to  repoit  in  eitlier 
branch  of  Congress  at  any  time. 

The  amendment  was  concurred  in. 

On  motion  of  Mr.  WADE,  and  byunaninxous 
consent,  the  Vice  President  was  authorized  to 
appoint  the  members  of  the  committee  on  the  part 
of  the  Senate. 

REPORT  OF  MR.  WRIGHT. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  message  froiTi  the  President  of  the 
United  States: 
Gentlemen  of  the  Senate  and  House  of  Representatives : 

In  accordance  with  a  letter  addressed  by  the  Secretary 
of  State,  Willi  my  approval,  to  Hon.  Joseph  A.  Wright, 
of  Indiana,  that  patriotic  and  distinguished  gentleman  re- 
paired to  Europe  and  attended  the  Inlernational  Agricul- 
tural Exhibition  held  at  Hamburg  last  year,  and  has,  since 
his  return,  made  a  repoit  to  me,  which  it  is  believed  can- 
not fail  10  be  of  general  inicrest,  and  especially  so  to  the 
agrieullural  community.  I  transmit  for  your  consideration 
copies  of  the  letter  and  report.  While  it  appears  by  the 
leticr  that  no  reimbursement  of  expenses  or  compeii?ation 
was  promised  him,]  submit  whether  reasonable  allowance 
should  not  be  made  him  for  them. 

ABRAHAM  LINCOLN. 

January  20,  1864. 

On  motion  of  Mr.  SUMNER,  the  message  and 
accompanying  report  were  ordered  to  be  printed; 
and  a  motion  of  Mr.  Fessenden  to  print  fifteen 
hundred  additional  copies  was  referred  to  the 
Committee  on  Printing. 

On  motion  of  Mr.  L.'VNE,  of  Indiana,  the  mes- 
sage and  report  were  referred  to  the  Committee  on 
Agriculture. 

BILL  UECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  hisSccretary, announced 
that  the  President  had  yesterday  approved  and 
signed  a  bill  (S,  No.  50)  to  authorize  the  Presi- 


dent to  appoint  a  Second  Assistant  Secretary  of 
War. 

ENROLLED  BILL  SIGNED. 
A  messngt»  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  bill  (H.  R.  No.  35)  to  provide 
for  the  deficiency  in  the  appropriation  for  the  pay 
of  officers  and  men  actually  employed  ip  the 
Western  department,  or  departmetit  of  Missouri; 
and  it  was  signed  by  the  Vice  President. 
OATH  OF  OFFICE. 

The  VICE  PRESIDENT.  If  there  is  no  other 
morning  business,  although  the  unfinished  busi- 
ness of  yesterday  will  nol  come  as  the  special 
order  until  one  o'clock,  the  Chair  will  now  sub- 
mit that  to  the  Senate.  The  unfinished  business 
of  yesterday  is  the  resolution  of  the  Senator  from 
Massachusetts,  [Mr.  Sumner,]  proposing  an  ad- 
ditional rule  of  the  Senate.  The  question  is  on  an 
amendment  to  that  resolution,  offered  by  the  Sen- 
ator from  Delaware,  [Mr.  Saulsbury.]  Upon 
that  que.stion  tlie  Senator  from  Vermont  [Mr. 
.Collamer]  is  entitled  to  the  floor. 

Mr.  COLLAMER.  Mr.  President,  the  ques- 
tion which  demands  our  attention  at  the  present 
time  is  the  legal  effect,  the  constitutional  force, 
and  the  regular  operation  of  a  certain  statute  law 
passed  in  1862  requiring  members  of  the  Senate 
to  take  a  certain  oath,  prescribed  therein,  before 
entering  upon  the  duties  of  their  office.  The  rule 
now  proposed  is  to  require  all  members  falling 
within  its  operation,  thai  is,  those  who  have  been 
elected  since  the  passage  of  the  act,  to  take  that 
oath  before  pr6<^feding  further  in  their  duties. 

in  order  to  understand  properly  the  true  intent 
and  meaning,  the  purport  and  object  of  a  statute, 
it  is  necessary  and  proper  to  take  into  considera- 
tion all  the  contemporaneous  legislation  in  pari 
materia,  all  relating  to  that  suliject,  passed  in  or 
about  that  time,  bearing  upon  each  other.  I  think 
that  a  liirge  proportion  of  the  remarks  of  the  hon- 
orable Senator  from  Delaware  [Mr.  Bayard]  have 
been  made  in  disregard  of  that  rule.  It  is  also  an 
old  rule  of  law  that  when  we  desire  to  ascertain 
the  true  meaning  of  a  statute  we  are  to  take  into 
consideration  the  old  law,  the  mischief,  and  the 
remedy — the  old  law  as  it  existed,  the  mischief 
that  existed  under  it,  and  the  remedy  which  the 
proposed  new  law  contemplated. 

In  1862,  at  the  time  of  the  passage  of  this,  act, 
there  were  a  variety  of  laws  relating  to  this  sub- 
ject of  treason  and  its  effect  upon  this  Govern- 
ment. The  attempts  to  remedy  it  were  all  begun 
in  their  incipient  stages  independentof  each  other. 
Some  of  them  were  passed  at  one  period  and  some 
at  another.  Some  of  the  statutes  which  were  com- 
menced first  were  ultimately  passed  after  many 
others  that  were  commenced  afterwards;  but  in 
ascertaining  their  purpose  and  purport,  I  take  it,, 
we  must  look  to  them  all  as  in  pari  materia. 

Now  what  was  our  trouble  which  was  intended 
in  some  measure  to  be  corrected  l)y  these  laws, 
this  one  among  the  others?  I  do  not  intend  to 
occupy  a  great  deal  of  time  in  undertaking  a  de- 
scription of  our  condition  at  that  time.  Up  to 
the  year  1861,  and  for  several  months  in  that 
year,  men  occupied  seals  in  this  Senate  and  in  the 
other  House,  butespecially  in  this  Chamber,  who 
disclaimed  all  allegiance  to  our  Government,  who 
claimed  tlie  right  to  dismember  that  Govminient 
as  a  conslilulional  right,  who  set  on  foot  plans  to 
execute  these  purposes,  and  who  openly  declared 
such  to  be  their  purposes.  They  were  a  body  of 
men  distinguished  for  ability,  domineering  over 
the  party  of  which  they  were  in  a  great  messure 
a  majority,  and  which  parly  was  the  dominant 
party  of  the  Senate.  They  did  this  defiantly, 
menacingly,  superciliously.  This  was  the  arena 
on  which  they  put  forth  all  their  gladiatorial  ef- 
forts of  treason. 

The  time  finally  came  when  those  men  departed 
from  this  Chamber  and  froiTi  this  city,  as  Catiline 
did  tVom  Rome,  to  go  into  the  country  and  carry 
into  effect  by  blood  the  conspiracy  which  they 
here  concocted.  They  did  go,  niul  we  soon 
learned,  before  the  year  1862,  thni  they  did  i)ulin 
operation  these  their  combinations, and  that  their 
hands  were  red  with  the  blood  of  our  people. 

The  question  at  once  arose  in  this  body,  how 
can  this  country  be  secured  ngainst  the  n-prtilion 
of  this?  Those  men,  and  men  like  them,  must 
be  put  out  of  this  body,  and  they  must  be  kept 
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out  of  this  body.  No  other  course  could  secure 
the  country.  Whenever  the  opportunity  occurred, 
whenever  the  majority  was  obtained  by  those 
whom  they  had  left  here,  and  by  the  places  which 
were  filled  by  the  people,  those  men  were  expelled 
from  the  body. 

The  next  question  is,  how  are  they  to  be  kept 
out?  It  is  clear,  sir — it  is  not  necessary  that  I 
should  take  up  your  time  in  proving  that — if  the 
interests  of  this  Government  are  to  be  put  into 
the  keeping  of  men  who  avow  their  enmity  to  its 
existence,  and  who  boldly  plot  its  destruction,  it 
is  utterly  impossible  that  that  Government  can 
long  exist.  If  men  of  that  character  and  men  of 
that  conduct  can  have  seats  and  retain  seals  here, 
then  there  is  an  end  of  this  Government.  If  the 
Constitution  is  so  framed  that  it  is  subject  to  this 
infirmity  incurably,  it  is  an  abortion, .it  is  a  total 
failure;  and  if  any  construction  can  be  given  to 
this  Constitution  which,  in  practical  application, 
can  produce  this  effect,  it  is  as  much  adestruction 
of  this  Government  as  secession  is. 

Such  was  our  condition  and  such  were,  the  de- 
mands tipon  us.  It  became  necessary  to  inquire 
what  was  the  mode  of  correction.  It  was  quite 
evident  that  the  taking  of  an  oath  to  support  the 
Constitution  did  not  amount  to  any  correction. 
All  those  men  had  that  oath  on  them,  and  it  fur- 
nished no  sufficient  security.  The  Constitution 
provided  that  a  man  should  have  certain  qualifi- 
catiotis  in  order  to  be  admitted  as  a  Senator:  that 
hfi  should  be  thirty  years  of  age,  a  citizen  of  the 
United  States  for  nme  years,  and  a  resident  of 
the  State  electing  him.  If  no  other  qualifications 
or  disqualifications  could  by  any  possibility  be 
framed  and  constitutionally  executed,  tlien  those 
men  were  entitled  to  have  their^seats  here  if  they 
could  but  get  here,  and,  if  enlifled  to  take  them, 
entitled  to  keep  them.  The  question  then  returned 
directly  on  the  mind  is,  is  it  true  that  such  is  the 
Constitution  of  this  Government  that  you  can 
have  no  other  qualifications  or  disqualifications 
that  those  mentioned  in  the  Constitution?  If  you 
iiave  no  others,  then  clearly  it  was  subject  to  the 
infirmity  of  which  I  have  spoken. 

The  honorable  Senator  from  Delaware  seems  to 
suppose  all  the  way  through  his  remarks  that  we 
have  undertaken  to  create  new  disabilities  by  the 
form  of  the  oath  which  we  have  prescribed,  and 
all  his  argument  has  been  confined  to  that,  lev- 
eled to  the  form  of  that  law.  All  his  objections 
are  made  to  that  law,  as  if  that  law  creat(!d,  made, 
di^fined  new  qualifications  or  disqualifications. 
There  is  the  great  mistake.  I  will  undertake  to 
sliow  that  that  statute  does  not  contain  any  pro- 
vision for  a  disqualification,  never  was  made  for 
any  such  purpose,  that  the  disqualification  which 
exist.s  of  which  that  statute  speaks  was  created 
by  entirely  an  independent  and  different  law, 
passed  at  the  same  session,  and  therefore  in  pari 
materia  on  this  subject  of  treason,  and  that  the 
statute  in  regard  to  the  onth  is  merely  ancillary, 
auxiliary,  aiding  the  body  in  the  carrying  into 
effect  of  the  other  iiulependenl  law  which  created 
the  disability.  I  now  wish  to  call  the  attention 
of  the  S.nate  to  the  law  to  which  I  have  alluded, 
not  the  law  which  is  charged  by  the  Senator  with 
creating  ihe  disability,  but  the  law  which  actually 
did  create  it. 

Mr.  President,  I  ask  again  what  was  the  trouble 
whi(;li  exist(;d  ?  it  was  nothing  more  nor  less  than 
this:  that,  as  we  viewed  it,  men  who  were  trai- 
tors here  and  traitors  in  the  field  againsfus  might 
have  seats  here,  and  we  thought  that  those  men 
should  lie,  if  they  could  be,  disqualified  from  hav- 
ing seals  here.  Wc  founti  upon  looking  at  the 
existing  statutes  that  the  punishment  for  treason, 
the  crime  of  treason,  being  itself  defined  in  the 
Con.stitution,  was  death,  no  other.  It  is  very  (rue 
that  if  a  man  is  executed  it  generally  disqualifies 
him  from  holding  office;  but  there  seemed  to  be 
no  oth(  r  way  to  get  him  disqualified  under  the 
then  existing  law  except  by  having  him  executed. 
h  was  hardly  to  be  expected  that  we  should  ever 
be  able,  however  successful  we  might  be,  to  bring 
to  trial  and  execution,  I  will  not  say  hundreds,  but 
thousands.  Tliere  were  a  variety  of  considera- 
tions which  entered  in  a  great  measure  into  the 
change  of  the  law  for  the  punishment  of  treason. 
It  was  changed,  and  I  wish  to  call  atttmtion  to  it 
as  it  was  chaniircd.  The  law  making  the  change 
was  passed  in  July,  18C2,  and  it  provided — 

"  That  every  perion  who  ihall  hereafter  eoinirilt  Uie  crime 
of  treaion  agaliiit  the  ITiiltcd  Htaien,  and  shall  hendjiulgr-d 


guilty  tliercof,  shall  suffer  rie.itli,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free;  or.  at  tlie  discretion  of 
ttio  court,  lie, '^liall  bn  imprisoned  for  not  less  than  five  years, 
and  fined  not  less  than  $10,000,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free;  said  fine  shall  be  levied 
and  collected  on  any  or  all  of  the  property,  real  and  per- 
sonal, exchnling  slaves,  of  which  the  said  person  so  con- 
victed was  the  owner  at  the  time  of  committing  the  said 
«rime,  any  sale  or  conveyance  to  the  contrary  notwith- 
standing. 

•'  Sec.  3.  .^nd  he  it  further  ennctcd,  That  if  any  person 
shall  hereafter  incite,  scton  foot,  or  assist,  or  ensage  in  any 
rebellion  or  insurrection  against  the  authority  of  the  United 
States,  or  the  laws  thereof,  or  shall  give  aid  or  comfort 
tliereto,  nr  shall  engage  in  or  give  aid  and  comfort  to  any 
such  existing  rebellion  or  insurrection,  and  be  convicted 
thereof,  such  person  shall  be  punished  by  imprisonment  for 
a  period  not  exceeding  ten  years,  or  by  a  fine  not  exceed- 
ing $10,000,  and  by  the  liberation  of  all  his  slaves,  if  any 
he  have ;  or  by  both  of  said  punishments,  at  the  discretion 
of  the  court. 

"Sec.  3.  ^nd  he  it  further  enacted,  That  every  person 
guilty  of  either  of  the  oftenses  described  in  this  act  shall 
be  forever  incapable  and  disqualified  to  hold  any  office  un- 
der the  United  States." 

There  was  the  law  that  created  the  disability; 
it  was  not  the  law  about  the  oath.  Another  thing 
you  will  observe,  Mr.  President,  thatif  disaffected 
States  could  send  men  here  opposed  to  the  exist- 
ence of  our  Government,  and  who  desired  its  de- 
struction, and  if  those  men  could  come  from  the 
battle-field  of  yesterday,  sit  here  to-day  and  con- 
found our  councils  ami  return  to  tlie  battle-field 
to-morrow,  what  would  be  the  consequence? 
These  men,  we  well  understand,  could  never  be 
convicted  in  States  thus  sustaining  them;  and 
therefore  if  we  were  to  wait  for  their  conviction 
we  could  never  be  disabused  of  them  in  the  Sen- 
ate, could  never  be  expurgated  of  them.  This 
law  was  not  drawn  so  as  to  provide  that  if  a  man 
shall  be  convicted  of  treason  he  shall  be  disquali- 
fied. That  is  not  the  expression.  It  was  intended 
and  made  for  the  occasion.  It  is  that  "  every  per- 
son guilty  of  either  of  the  offenses  described  in  this 
act  shall  be  forever  incapable."  The  man  is  in- 
capable if  he  is  guilty  of  the  act.  A  disaffected 
State  which  would  send  a  traitor  here  would  not 
be  likely  to  convict  hiin;  and  if  we  could  not  be 
disabused  and  freed  from  persons  of  that  kind  to 
confound  our  councils,  it  is  clear  that  this  Con- 
stitution and  this  Government  must  go  to  ruin. 
Hence  this  law  was  drawn,  intentionally  drawn, 
in  that  way.  What  is  the  effect?  Is  there  any- 
thing unconstitutional  in  it? 

The  honorable  Senator  from  Delaware  produces 
to  us  the  decision  in  New  York  in  the  case  of 
Jacob  Barker  against  the  People  of  the  State,  de- 
cided in  their  supreme  court  and  carried  to  their 
court  of  errors  and  there  affirmed,  and  he  sub- 
scribes to  the  doctrine  of  that  decision,  and  pro- 
duces it  as  sustaining  himself.  The  decision  is 
that  a  State  by  its  Legislature  has  a  right  to  create 
an  incapacity  to  hold  ofHce,  a  disqualification  for 
office,  as  a  punishment  of  crime,  and  the  Senator 
admits  that  Congress  by  its  legislation  iriaydo  so 
as  to  offices  under  the  United  States.  The  Senator 
says  so;  that  case  says  so;  and  if  this  country  is 
without  that  power  it  is  shorn  of  a  power  neces- 
sary to  itsexistence.  But  there  is  nothing  new  in 
that.  This  is  not  a  new  case  of  that  kind.  Since 
the  early  day  of  1790  wo  have  had  upon  our  stat- 
ute-book a  law  that  a  man  guilty  of  bribery  in  our 
courts  should  be  disqualified  from  holding  any 
office  under  the  Government.  In  1853  we  passed 
a  law  that  if  a  man  was  found  guilty  of  bribery 
not  mci-ely  in  court,  but  in  regard  to  any  matter 
connected  with  the  Government  anywhere,  he 
should  be  disqualified  from  holding  office  under 
the  Government,  llecently  there  have  been  a 
number  of  these  statutes.  There  is  nothing  new 
in  principle  in  them.  I  do  not  know  why  the 
United  States  Government,  in  the  making  of  its 
laws  for  the  punishment  of  criines  against  its  au- 
thority, is  not  clothed  with  the  same  power  as  a 
State  Legislature.  We  have  always  so  considered 
it,  and  have  I'Xercised  the  power.  I  know  of  no 
prohibition  upon  the  power  of  Congri^ss  in  the 
making  of  laws  for  the  punishment  of  crime  ex- 
cept the  restriction  that  cruel  or  unusual  punish- 
ment shall  not  be  inflicted. 

This  statute,  thus  made,  under  ihi.s  known  and 
acknowledged  authority  of  Congress,  is  entirely 
unobnoxi(Histoa  largepartof  the  objections  which 
the  Senator  from  Delaware  has  made  to  the  other 
law  providing  for  the  administering  of  the  oath. 
He  seems  utterly  to  have  overlooked  this  statute. 
He  either  bi;lieves  or  would  lead  others  to  believe 
that  the  diM(|ualifie.alion  of  a  man  who  is  a  traitor 
holding  11  seat  here  in  to  be  found  only  in  that  I 


oath  law,  and  his  great  objection  is  to  its  being 
created  in  such  a  manner,  either  because  he  never 
heard,  or  never  thought  proper  to  look  at,  or  did 
not  desire  to  expose  'this  law,  which  I  have  now 
presented. 

This  loads  me,  Mr.  Pi-esident,  to  make  some 
remark  now,  in  regular  order,  in  relation  to  that 
otlu.'r  l<iw,  the  law  about  which  he  finds  so  much 
fault.  Suppose  that  no  other  law  had  been  passed 
upon  this  subject  of  disqualification  for  treason 
except  the  one  I  have  read,  how  would  it  have 
left  it?  The  Scnateand  the  House  of  Represent- 
atives, judges  of  the  qualification  of  their  own 
members,  having  before  them  this  law  providing 
that  if  a  man  was  guilty  of  treason  he  should  be- 
disqualified  from  holding  office,  their  only  course 
would  be  to  carry  into  effect  that  declared  law  as 
well  as  they  could,  making  pro  per  inquiry  whether 
anybody  who  presented  himself  here  for  a  seat 
fell  within  it,  and  if  he  fell  within  it  to  prohibit 
his  taking  the  seat;  In  that  case  it  would  have 
been  left  entirely  to  their  own  rules,  to  their  own 
order  of  proceeding.  It  would  have  been  like  a 
case  which  was  mentioned  the  other  day  by  the 
honorable  Senator  from  Kentucky.  He  told  us 
that  the  Legislature  of  the  State  of  Kentucky  re- 
cently passed  a  law  by  which  they  disfranchise 
all  their  citizens  who  have  been  engaged  in  this 
rebellion,  donot  permit  them  to  vote;  and  he  very 
properly  added  that  the  judges  of  election  took 
their  best  course,  according  to  their  own  judg- 
ment, to  ascertain  how  the  fact  is. 

Suppose  a  man  were  to  present  himself  here 
as  a  Senator  and  you  wished  to  ascertain  in  the 
easiest  and  the  most  convenient  way  you  could 
whether  he  had  the  qualifications  mentioned  in 
Ihe  Constitution,  would  there  be  anything  at  all 
improper  in  the  Senate's  inaking  a  rule  that  each 
person  presenting  himself  to  be  sworn  in  as  a  Sen- 
ator should  take  an  oath  to  answer  whether  he 
was  thirty  years  of  age;  whether  he  was  a  citi- 
zen of  the  United  States  for  nine  years;  whether 
he  resided  in  the  State  that  chose  him  a  Senator? 
If  they  thought  that  the  easiest,  the  most  quiet 
and  convenient  practicable  method  of  getting  at 
the  question  of  his  qualifications  or  disqualifica- 
tions, could  not  the  Senate  direct  its  President  to 
ask  him,  "  Are  you  thirty  years  old?"  It  might 
not  do  for  him  to  own  that  ho  was  not,  because 
then  he  would  not  be  entitled  to  the  seat;  but 
would  there  be  anything  improper  in  asking  him 
the  question?  Is  the  form  of  the  question  varied 
if  you  ask  him  about  a  disqualification  instead 
of  asking  him  about  a  qualification  ?     Notat  all. 

"Suppose  this  law  which  I  have  read  was  the 
only  law  upon  the  subject,  would  it  not  have  been 
competent  and  proper  for  the  Senate  at  any  tiitie 
to  say  to  a  man  elected  after  its  passage,  "Sir, 
we  wish  to  inquire  of  you  whether  you  have  this 
disqualification?"  Why  not?  Why  notaskhim 
about  that  as  about  any  other  qualification  or  dis- 
qualification, if  it  is  a  disqualification  created  by 
a  constitutional  law?  I  cannot  see  the  difference. 
I  think  the  Senate  could  adopt  the  very  rule  now 
proposed  by  the  Senator  froiu  Massachusetts  if 
this  law  had  never  been  passed — a  rule  that  they* 
direct  to  be  put  to  their  members,  the  very  form  of 
oath  prescribed  in  the  law,  to  ascertain  whether 
the  parly  had  been  guilty  of  treason.  I  see  no 
reason  why  it  could  not  have  been  done  whether 
there  was  a  statute  for  it  or  not.  I  grant,  how- 
ever, that  it  is  a  more  convenient  way  to  have  the 
rule  made  under  the  form  of  law  in  the  first  place, 
not  merely  to  enable  you  to  address  yourselves  to 
the  man's  conscitmce  in  the  sight  of  God  under 
the  sanctions  of  religious  belief,  but  also  to  do  it 
under  the  sanctions  of  law;  and  it  is  made  forall, 
not  requiring  any  charges  to  be  filed,  not  requir- 
ing any  invidious  distinctions  to  bo  made,  but  of- 
fering it  to  all  who  present  themselves.  Besides, 
when  it  has  the  sanction  of  law,  a  breach  of  the 
oath  becomes  peijury,  whereas  if  it  was  merely 
prescribed  by  ii  rule  a  breach  of  it  would  not  be 
perjury. 

Now,  sir,  what  is  the  true  character  of  the  law 
requiring  this  oath?  It  is  nothing  but  a  mode 
practically  to  aid  the  Wody  in  carrying  into  effect 
this  previiHisly  existing  declaration  in  relation  to. 
disqualification,  not  creating  a  disqualification. 
Suppose  a  law  is  made,  such  as  is  common  in  our 
States,  that  a  man  guilty  of  murder  shall  suffer 
death;  and  it  may  be  that  other  crimes  are  also 
punished  in  the  same  manner.  Another  separate 
statute  is  made  which  directs  liow  and  in  what 
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manner  the  proper  officer  shall  execute  that  stat- 
ute, whether  by  hanging  or  shooting,  or  in  what 
way,  in  what  manner  the  thing  shall  be  done  l)y 
the  officer  that  has  the  warrant  to  execute.  Would 
it  do  to  say  that  because'that  statute  directed  the 
sheriff  to  execute  the  man  who  had  been  convicted 
of  murder  by  hanging  therefore  that  law  defined 
the  crime  or  created  the  punishment  for  murder? 
Not  at  all ;  it  only  directed  the  manner  of  its  exe- 
cution. That  would  be  the  sheriff's  warrant  for 
the  mode  of  execution;  but  the  law  which  defined 
the  crime  and  created  the  punishment  was  an  en- 
tirely different  statute.     So  it  is  in  this  case. 

This  naturally  brings  me  to  consider  some  of 
the  objections  which  the  honorable  Senator  makes 
to  this  last  law,  but  it  will  be  borne  in  mind  that 
he  all  the  while  makes  all  his  argument  against 
that  law,  and  treats  it  as  if  it  were  the  only  law 
on  the  subject.  What  he  would  say  to  this  law 
which  I  have  now  produced,  read,  and  presented  to 
him,  and  how  many  of  the  objections  he  makes 
to  the  other  law  he  would  consider  applicable  to 
this,  I  do  not  know,  1  cannot  say.  it  presents 
an  entirely  different  case,  and  it  removes  a  large 
part  of  the  objections  which  the  honorable  Senator 
makes  to  the  law  prescribing  the  oath.  I  will 
now  call  attention  to  some  few  of  the  points  of 
objection  which  he  makes  to  that  statute,  and  I 
think  it  will  be  apparent  that  whenever  you  look 
at  those  objections  it  will  be  found  that  in  the  view 
in  which  I  have  presented  the  subject,  taking  to- 
gether all  the  laws  made  at  that  time  on  the  sub- 
ject-matter, many  of  them  are  entirely  removed; 
but  I  will  now  attend  to  several  of  them  seriatim. 
One  objection  to  this  oath  isthat  itisin  the  nature 
of  a  test  oath,  and  that  it  may  be  extended  so  as 
to  require  a  man  to  expurgate  himself  from  all 
crimes.  He  says,  in  effect,  that  this  is  a  precedent 
for  any  future  Congress  to  make  a  law  by  which 
they  may  require  a  man  to  take  an  oath  that  he 
has  never  been  guilty  of  larceny,  or  any  other 
crime.  Sir,  it  is  not  obnoxif)us  to  that  objection. 
It  only  requires  a  man  to  take  an  oath  in  relation 
to  a  crime  which  by  law  creates  a  disqualification. 
Larceny  would  not  disqualify  a  man  from  taking 
a  seat  in  the  Senate.  Why  not?  Because  we 
have  no  statute  of  the  United  States — and  cer- 
tainly State  laws  can  have  noeffectupon  it — which 
makes  that  a  disqualification  for  holding  office. 
This  statute  is  nothing  but  a  precedentfor  requir- 
ing an  oath  in  relation  to  that  which  is  a  disqual- 
ification, no  more.  It  is,  therefore,  not  obnoxious 
to  that  objection,  and  cannot  be  a  precedent  for 
such  a  course  as  the  Senator  supposes. 

But  the  Senator  says  Congress  might  under 
this  precedent  go  on  to  pass  a  law  on  the  subject 
of  temperance,  and  might  even  require  a  man  to 
swear  that  he  hud  never  [)artHken  of  wine  or  any 
other  intoxicating  fluid.  He  does  not  think  they 
would  be  likely  to  do  that,  because  it  would  break 
up  Congress;  but  he  says  they  might  at  any  rate 
make  him  promise  that  he  never  would  use  such 
articles.  I  cannot  see  how,  seriously  and  can- 
didly, any  one  can  make  an  assertion  of  that  kind, 
and  say  that  this  law  is  a  precedent  for  that.  You 
will  observe  that  that  would  be  asking  qf  a  man 
to  rnake  an  oath  in  relation  to  his  future  conduct. 
The  honorable  Senator  from  Delaware  expressly 
says  that  there  is  nothing  in  this  oath  in  relation 
to  the  promise  of  what  he  is  to  do  in  the  present 
and  the  future  to  wiiich  he  has  any  objection  in 
the  world,  unless  it  may  be  to  the  phraseology  in 
■which  it  is  couched.  H«  thinks  he  could  amend 
the  phraseology;  he  thinks  it  is  not  in  very  good 
taste;  but  the  substance  of  it  he  has  no  objection 
to  in  the  world.  Very  well,  then,  this  is  not  an 
oath  which  furnishes  a  precedent  for  saying  that 
you  may  make  a  man  promise  and  swear  as  to 
nis  future  conduct  in  regard  to  any  exceptionable 
matter,  in  relation  to  that  which  would  be  other- 
wise, if  you  please,  entirely  lawful. 

This  law  does  not  require  a  man  to  take  an  oath 
that  he  will  not  do  hereafter  anything  that  is  now 
lawful.  It  only  requires  him  to  swear  that  he 
will  be  faithful  and  bear  true  allegiance  to  the 
coimtry.  That,  the  Senator  says,  is  right;  to  that 
he  has  no  objection.  In  order  to  be  a  precedent 
for  anything  that  is  wrong  of  that  kind,  he  should 
show  that  this  hiw  requires  a  man  to  take  an  oath 
that  he  will  not  do  something  which  is  entirely 
lawful  and  right.  It  is  no  such  precedent.  It  is 
not  obnoxious  to  such  remark.  The  Senator 
thinks  that  under  a  precedent  of  this  kind  Con- 
gress might  make  an  oath  requiring  n  man  to 


swear  that  he  never  was  a  member  of  the  Know 
Nothings,  never  was  a  member  of  the  order  of 
Odd  Fellows,  never  practiced  medicine,  or  any- 
thing else,  however  lawful  or  however  indifferent. 
Sir,  1  say  there  is  nothing  in  it  that  can  be  a  pre- 
cedent for  such  a  requisition.  The  portion  of  the 
oath  which  the  Senator  considers  objectionable 
contains  nothing  but  what  relates  to  the  disability 
created  by  the  other  law  which  I  have  read. 

The  next  objection  is  that  it  is  contrary  to  the 
fifth  amendment  to  the  Constitution.  The  wind- 
ing up  and  the  substance  of  that  amendment  is, 
that  no  person  shall  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law,  meaning, 
without  trial  and  conviction.  Now  I  ask,  does  this 
law  deprive  a  man  of  life,  liberty,  or  property  ?  It 
tells  the  State,  "  You  must  not  send  traitors  here; 
they  are  not  entitled  to  hold  seats  in  the  Senate;" 
and  it  says  to  such  men,  "  You  had  better  not 
come  here;  you  cannot-'occupy  a  place  in  the 
Senate." 

But  the  gentleman  says  further,  this  is  an  ex  jjosJ 
facto  law.  You  require  of  the  man  to  swear  that 
he  ha^s  not  borne  arms  against  the  Government, 
&c.;  that  is  to  say,  you  require  him  to  say  not 
only  that  he  has  not  borne  arms  against  the  Gov- 
ernment since  the  passage  of  this  act  which  I  have 
read,  but  at  no  previous  time.  That  would  go 
back  of  the  act  on  which  and  by  which,  I  say, 
the  disqualification  exists.  1  desire  to  speak  of 
this  argument  with  all  candor  and  fairness.  If  to- 
day there  is  a  statute  law  which  makes  the  pun- 
ishment of  larceny  four  years' imprisonment,  and 
a  man  commits  a  larceny  under  it,  and  the  next  day 
afterwards,  and  before  he  is  convicted,  a  law  is 
passed  that  the  punishment  for  larceny  shall  be 
two  years'iinprisonment,and  he  is  tried,  which  of 
those  sentences  is  to  be  passed  upon  him,  the  one 
that  was  in  force  when  he  committed  the  offense, 
the  four  years,  or  the  two  years?  Clearly  the 
two  years  and  that  only;  and  it  is  not  for  hmi  to 
say,  "  That  sentence  of  two  years  was  ex  post 
facto,  after  I  had  committed  the  larceny."  As  it 
is  the  most  favorable,  as  it  is  the  mildest,  he 
should  not  complain  of  it. 

Ex  post  facto  laws  are  those  which  create  that 
a  crime  wiiich  was  not  so  before,  or  which  oper- 
ate on  acts  previously  committed, or  increase  the 
punishment;  but  here  you  diminish  the  punish- 
ment. Now,  sir,  let  us  take  a  case  under  the  Sen- 
ator's argument.  A  man  comes  here  under  this 
law,  this  disqualification,  and  tlie  question  arises. 
He  at  once  tells  us,  "  You  must  not  ask  me  about 
this  as  you  proposed,  nor  under  that  law  which 
you  are  carrying  into  effect,  because  that  law  was 
passed  after  some  of  the  acts  which  you  are  ask- 
ing me  about  had  been  committed."  Now,  what 
is  that  put  into  plain  English?  It  is  simply  this: 
"  the  law  formerly  was  that  I  should  be  disqual- 
ified by  being  hung  forsomething  that  I  did;  now 
you  are  going  to  disqualify  me  under  this  law 
passed  since  the  commission  of  the  act  without 
hanging  me;  and  that  is  ex  post  facto,  unconstitu- 
tional."   That  is  all  there  is  of  that. 

I  come,  now,  Mr.  President,  to  another  part  of 
the  gentleman's  argument  which  he  made  upon 
the  law  of  which  we  are  speaking,  but  not  on  the 
law  in  regard  to  the  oath  at  all.  He  says  we  can- 
not change  the  qualifications  mentioned  in  the 
Constitution;  but  he  says  he  agrees  entirely  with 
the  doctrine  that  you  can  disqualify  a  man  by 
way  of  punishment  of  crime.  He  grants  that 
you  can  by  law  disqualify  a  man  for  crime;  and 
yet,  though  he  grants  that  and  produces  the  au- 
thority, he  at  the  same  time  says  we  cannot  add 
to  the  qualifications.  Congress  can  do  anything 
a  State  Legislature  can  do  in  relation  to  anything 
concernitig  their  State  government;  and  yet  after 
all,  the  Senator  insists  upon  it  that  we  cannot 
change  the  qualification  or  disqualification  of  a 
member  of  the  Senate;  and  that  brings  him  to  an- 
other point.  He  says  that  the  man  must  be  con- 
victed; the  Constitution  requires  that  he  shall  be 
convicted,  before  he  suffers  anything.  Sir,  the 
law  we  are  now  trying  to  execute  by  the  adminis- 
tration of  this  oath  is  not  a  matter  of  punishment. 
It  is  merely  culling  on  us  as  judges  of  the  quali- 
fications of  Senators  to  obtain  evidence  and  pass 
practically  upon. that  provision  of  the  law.  But 
the  Senator  says  he  must  be  convicted.  That  was 
one  of  the  very  troubles  we  had  to  encountcr'nt 
the  start.  Disaffected  States  sent  those  Senators 
iiere,  and  the  States  that  sent  them,  knowing  their 
sentiments,  knowing   their  conduct,  and  under- 


standing their  purposes,  would  not  convict  them, 
nor  could  they  be  convicted  in  them.  Tlie  mo- 
ment you  admit  that  you  must  admit  that  your 
Constitution  is  so  framed  that  if  a  man  is  guilty 
of  treason  and  his  Stale  prefers  to  have  him  com- 
mit more,  and  do  it  in  the  Senate  of  the  United 
States,  it  shall  have  the  rij^ht  to  send  him  here, 
and  you  cannot  prevent  it. 

But  the  gentleman  goes  further  than  this.  He 
cites  to  us  Humphrey  Marshall's  case  in  the  Sen- 
ate, which  was  a  question  of  expulsion,  to  show 
that  they  there  held  that  inasmuch  as  IVIr.  Mar- 
shall had  not  been  convicted  by  a  jury  at  homp 
he  could  not  be  expelled  for  that  offense.  Nov 
put  these  two  arguments  together:  a  man  who 
is  thus  guilty  of  treason  is  sent  here  because  he 
is  guilty  of  treason  to  confound  our  counsels  and 
destroy  our  Government;  and  the  condition  of 
your  Constitution  is  such  that  you  must  admit 
him;  and  not  only  that,  you  cannot  expel  him 
because  he  has  not  been  convicted  by  a  jury,  and 
he  is  in  a  State  which  sent  him  on  the  ground  that 
they  would  notconvict  him;  and,  indeed,  that  was 
the  very  reason  he  was  sent  here;  he  was  sent 
here  for  that  very  qualification.  I  de  not'Wish  to 
say  anything  more  on  that  subject,  but  simply  to 
put  tlie  case  to  the  Senate.  I  have  only  tliis  to 
say  about  it:  whenever  a  man  finds  himself  let 
out  at  the  end  of  a  course  of  ingenuous  reasoning 
to  a  conclusion  that  is  itself  an  absolute  absurdity, 
one  of  two  things  must  be  true — that  he  has  been 
guilty  of  some  false  logic  in  it,  or  else  he  is  the 
dupe  of  his  own  sophistry. 

What  does  such  a  doctrine  make  of  your  Gov- 
ernment? Why,  sir,  the  Government,  according 
to  the  view  of  the  Senator,  with  all  the  admira- 
tion he  expresses  for  the  Constitution,  is  a  Gov- 
ernment of  inherent  imbecility;  it  has  within  it 
germs  of  self-destruction ;  it  is  hedged  around  with 
provisions  of  the  Constitution  which,  as  he  con- 
strues them,  must  make  you  receive  a  traitor  on 
the  floor  because  they  will  not  convict  him  at 
home,  and  they  sent  him  here  because  he  was  one, 
and  you  must  keep  him  here;  and  this  Chamber 
is  by  the  very  forms  of  your  Constitution  a  great 
arena  in  which  the  traitors  are  to  perform  their 
gladiatorship.  Indeed  this  is  the  very  asylum, 
by  the  terms  of  the  Constitution,  the  very  sanc- 
tuary for  traitors;  and  that  is  the  condition  of  your 
Constitution!  Why,  sir,  instead  of  being  entitled 
to  admiration  and  respect  this  makes  of  it  the  most 
intolerable  abortion.  I  can  hardly  think  of  any- 
thing in  language  that  would  describe  it  unless  it 
be  the  description  wiiich  Richard  111  applied  to 
himself  and  his  own  deformity: 

"Doform'd,  uiifiiiisli'd,  sent  before  my  time 
tnto  tliis  t)ri;atliing  woihl,  scarce  half  made;  up. 
And  that  so  laini^ly  and  uiifasliionablc, 
That  dogs  bark  at  me,  as  X  halt  by  them." 

That  is  the  condition  of  our  Constitution,  ac- 
cording to  this  mode  of  reasoning. 

Mr.  President,  I  find  that  I  must  soon  conclude 
my  remarks,  because  I  have  got  through  with  the 
material  I  had  on  hand  in  the  shape  of  notes,  and 
the  condition  of  my  health  is  such  that  I  shall  en- 
deavor to  conclude  as  soon  as  possible,  if  what 
1  have  already  said  does  not  show  the  absolute 
necessity  of  the  law  which  created  this  disability, 
and  of  this  law  for  its  execution,  I  can  hardly  con- 
ceive of  anything  I  could  say  that  could  adtl  to  it. 
But  perhaps  a  decent  respect  for  the  honorable 
Senator  would  demand  of  me  to  make  a  few  addi- 
tional remarks  in  reply  to  another  point  to  which 
he  adverted. 

He  says  that  this  law  does  not  include  Senators 
at  all;  that  Senators  are  not  officers  of  this  Gov- 
ernment, and  he  cites  Blount's  case.  1  do  not 
know  what  conclusion  1  and  other  men  might 
come  to  when  we  were  talking  about  some  par- 
ticular piovision  of  the  Constitution,  whether  it 
meant  civil  officers  or  not,  when  we  comjiared  it 
with  other  parts  of  that  same  instrument;  we 
might  get  confounded  in  the  comparison  of  the 
])arts,  and  be  troubled  with  some  doubts  with 
which  we  should  neverbc  troubled  in  readingan- 
other  instrument.  We  have,  as  I  snid,  a  law  from 
1790,  declaring  that  if  a. man  was  guilty  of  brib- 
ery in  the  courts  of  the  United  States,  he  should 
be  disqualified  from  holding  any  office  under  the 
Government.  Now  1  wish  to  Icnow  if  a  man  was 
convicted  of  bribery  whether  it  would  really  be 
insisted  that  he  was  disqualified  and  perfectly 
infamous  in  relation  to  all  little  offices  of  no  con- 
sequence, but  if  lie  were  elected  to  the  Senate 
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his  infamy  was  to  his  credit,  laiiier  qutilified  liirn 
than  otherwise,  did  not  reach  him  there  at  all? 
How  preposterous  is  such  an  argument!  Tlie 
different  defiartments  of  tiiis  Government  are  rep- 
resented by,  embodied  in,  impersonated  in  tlie 
functionaries  of  those  departments.  Tlie  depart- 
ments of  this  Government  are  the  executive,  ju- 
dicial, and  legislative;  and  now,  forsooth,  the  Sen- 
ator would  fain  have  us  believe,  by  a  long  course 
of  very  ingenious  argument,  that  the  legislative 
department  of  this  Government  is  utterly  desti- 
tute of  any  offices  whatever,  unless  they  consist 
in  its  clerks  and  pages.  He  contends  that  one 
whole  divi.sion  of  the  Government  is  without  any- 
body to  impersonate  it,  represent  it,  embody  it, 
because  its  functionaries  are  not  officers  of  the 
Government  at  all.  It  seems  to  me  to  be  idle  to 
talk  about  such  a  construction  of  the  statutes  de- 
claring disqualifications  from  all  o^ces  as  punish- 
ment for  crime. 

I  take  it,  Mr.  President,  that  when  the  law  de- 
clares that  the  crime  of  bribery  in  the  United 
Stales  court  disqualifies  a  man  from  holding  any 
office  under  the  Government  of  the  United  iStates 
it  includes  all  of  them,  and  especially  the  highest 
and  most  responsible,  which  are  the  most  import- 
ant to  Keep  clear  from  pollution.  Unless  they 
can  find  in  the  statute  itself  something  that  creates 
doubt  about  its  extent,  as  some  gentlemen  have 
found  in  the  Constitution  in  regard  to  civil  offices, 
certain  it  is  that  the  general  and  sweeping  terms 
in  which  it  is  couched  includeall  offices,  and  "  all 
offices"  include  all  men  who  act  in  the  offices  of 
the  different  departments  of  this  Government. 

Mr.  Pro.sident,  I  have  now  gone  overall  the 
ground  that  I  think  necessary,  and  I  have  but  a 
few  words  to  say  in  conclusion.  The  honorable 
Senator  had  a  number  of  weeks  in  which  to 
prepare  his  argument,  and  after  all,  when  you 
put  the  whole  of  it  together  it  amounts  to  this: 
treason  is  no  disqualification  of  office,  especially 
for  a  Senator;  it  cannot  be  made  such,  because  by 
so  doing  you  will  alter  the  qualifications  in  the 
Constitution;  a  person  who  has  committed  treason 
cannot  be  excluded  unless  he  has  been  convicted 
by  a  jury  in  the  State  where  guilty  and  to  which 
he  belongs,  and  there  he  cannSt  be  convicted  ; 
and  you  must  go  on  with  your  Constitution  with 
that  infirmity  in  it.  The  hoiif)rable  Senator  pre- 
pared and  delivered  here  an  eloquent  eulogium 
upon  that  instrument,  expressive  of  his  admira- 
tion for  it  and  his  great  desire  to  keep  and  pre- 
serve it;  and  yet  if  you  believe  his  argument,  the 
vain  conclu.sion  to  which  it  all  comes  is,  that  that 
Constitution  is  incapable  of  self-preservation. 
The  getitli'man  seems  to  speak  of  it  as  if  his  loy- 
alty should  properly  be  estimated  by  his  great 
love  for  the  Constitution,  and  he  says  he  would 
be  willing  to  suffer  on  that  account.  Sir,  when 
a  man,  however  much  he  may  express  his  admi- 
ration for  the  Constitution,  comes  to  conclusions 
in  its  construction  that  utterly  nnd  absolutely  de- 
stroy it,  I  hardly  think  a  martyrdom  for  the  sup- 
port of  such  principles  will  everenroll  his  name  on 
the  same  roll  with  Hampden  and  Sidney. 

Mr.  President,  I  am  aware  it  is  generally  un- 
derstood in  our  cimimunity  that  the  period  of  our 
great  men  has  passed  away;  tliat  the  defenders 
and  the  supporter.sof  the  Constitution,  those  who 
expounded  and  explained  it  and  those  who  en- 
folci.d  and  susi. lined  it,  like  VVebstir  and  Clay  and 
Jackson,  ha.s  passed  away.  This  is  oftin  said 
with  great  regre  t,  rat  her  to  our  disparage  men  t.per- 
Imps,  III  ihi.s  body  than  otherwise.  1  have  some 
little  CDiisolation,  even  if  that  be  true,  in  this:  1 
think  the  lime  has  come  when  the  community  are 
not  n  lying  for  their  security  upon  a  few  great 
men;  the  whole  masses  of  the  community  are 
more  elevated.  Whatever  I  may  think  of  the  great 
brilliuncy  and  overshadowing  power  of  such  men 
as  tljoiic  I  have  nnntionid,  yet  I  cannot  but  be- 
lieve, iliouKh  1  may  have  some  .slight  vanity  in 
it,  llnit  ill  the  aggregate  of  llii.'^  intelligence  and  in- 
formation the  Senate  now  will  not  suffer  by  any 
compiirison  eyen  with  those  days;  and  though  the 
defense  of  the  Constitution  and  the  continuance 
of  im  life  may  be  committed  to  hands  even  weak 
OS  mine,  after  all  my  security  is  nut  founded  in 
the  ability  of  its  defender,  but  in  the  discernment 
oflhiii  body,  who  arc  its  expounders,  and,  I  hope, 
its  supporters. 

Mr.  ANTHONY.  Mr.  President,  1  do  not  pro- 
pose to  diacuMS  this  question.  1  certainly  would 
not  presume  to  do  80  in  its  legal  and  constitutional 


aspects  after  the  speech  to  which  we  have  just 
listeift-d.  A  law  that  has  been  passed  by  both 
Houses  of  Congress  and  signed  by  the  President 
is  constitutional  enough  for  me  until  it  has  been 
repealed  or  decided  to  be  unconstitutional  by  the 
appointed  tribunal.  I  have  very  little  respect  for 
that  amplitude  of  learning  which  flows  all  over 
a  statute  until  it  drowns  out  and  obliterates  its 
meaning;  and  none  at  all  for  that  acuteness  of 
criticism  wliich  refines  away  the  significance  of  a 
law  until  the  plain  common  sense,  which  finds  no 
difficulty  in  grasping  and  comprehending  it  as  it 
stands,  becomes  bewildered,  and  doubtful  if  it 
means  anything  at  all. 

But  I  rose,  iN5r.  President,  to  call  attention  to 
an  authority  which,  it  seems  to  me,  is  perfectly 
conclusive  upon  the  competency  of  Congress  to 
pass  this  law.  In  the  case  of  McCulloch  vs.  The 
State  of  Maryland — a  case  so  important  and  cele- 
brated that  it  is  familiar  to  those  who  have  not 
made  the  law  a  professional  study — Chief  Justice 
Marshall  holds  the  following  language: 

"  The  powers  vested  in  Congress  may  certainly  be  car- 
ried into  cxcciitioii  without  prescribing  an  oath  of  office. 
Tlie  power  to  exact  this  security  for  the  faithful  pexlorm- 
ance  of  duty  is  not  given,  nor  is  it  indispensably  necessary. 
Tlie  different  doparimeiits  may  be  established  ;  taxes  may 
be  imposed  and  collected  ;  armies  and  navies  may  be  raised 
and  maintained;  and  money  may  be  borrowed,  without 
requiring  an  oath  of  office.  It  might  be  argued,  with  as 
much  pKuisibililyasothor  incidental  powers  have  beenas- 
sailed;  that  the  Conveiitinn  was  not  unmindful  of  this  sub- 
ject. The  oath  which  might  be  exacted — that  of  fidelity  to 
tlie  Constitution — is  prescribed,  and  no  other  can  be  re- 
quired. Yet  he  would  be  charged  with  insanity  who  should 
contend  that  the  IjCgislature  might  not  superadd  to  the 
oath  directed  by  the  Constitution  such  other  oath  of  office 
as  its  wisdom  might  suggest." 

It  seems  to  me  that  this  authority  is  perfectly 
conclusive  upon  the  subject;  that  it  is  almost  pro- 
phetic in  its  application  to  the  question  before  us. 
I  do  not  desire  to  add  anything  to  it. 

Mr.  JOHNSON.  Do  you  read  from  4  Wheat- 
on's  Reports.' 

Mr.  ANTHONY.  Yes,  sir;  4  Wheaton,page 
416. 

Mr  HENDRICKS.  Mr.  President,  by  the 
Constitution  of  the  United  States  it  is  required 
that  Senators  and  Representatives  shall  be  bound 
by  oath  or  affirmation  to  its  support,  and  no  other 
oath  or  affirmation  was  taken  by  any  Senator  or 
Representative  until  the  present  Congress;  nor 
was  it  sought  to  impose  any  other  oath  until  by 
the  act  of  2d  July,  1862,  it  was  required  that  the 
party  assuming  any  office  of  the  United  States 
shall  first  by  solemn  oath  declare,  not  only  his 
fidelity  to  the  Constitution  in  the  future,  but  that 
in  the  past  he  has  not  voluntarily  borne  arms 
against  the  United  States,  nor  given  aid,  counte- 
nance, counsel,  or  encouragement  to  persons  en- 
gaged in  armed  hostility  thereto;  and  neither 
sought  nor  accepted  nor  attempted  to  exercise 
the  functions  of  any  office  under  any  authority  or 
pretended  authmily  in  hostility  to  the  United 
Slates,  nor  yielded  a  voluntary  support  to  any 
pretended  government,  authority,  power,  or  con- 
stitution within  the  United  States  hostile  or  inim- 
ical thereto.  When  I  took  my  seat  in  this  Cham- 
ber as  a  Senator  from  the  State  of  Indiana,  al- 
though I  did  not  believe  it  could  rightfully  be 
required,  yet,  lest  my  course  might  be  misunder- 
stood by  some  and  mi.scon.strued  by  others,  and 
as  there  was  nothing  in  the  oath  to  which  1  could 
not  without  any  reservation  bind  myself,  I  did 
not  contest  the  question,  but  voluntarily,  upon 
what  I  esteemed  a  proper  explanation,  comfjlied 
with  the  requirements  of  the  act.  But, sir,  when 
it  is  now  sought  by  a  rule  of  the  Senate,  proposed 
by  the  Senator  from  Massachusetts,  [Mr.  SuM- 
Niin,]  to  require  this  oath  of  all  Senators  who  may 
hereafter  demand  seats  in  this  body,  I  will  not 
give  the  proposition  my  vote  or  support.  Who- 
ever comes  here,  being  duly  elected,  and  having 
the  ()ualifications  prescribed  by  the  Constitution, 
has  a  right  to  his  seat,  and  his  State  may  well  de- 
mand it  for  him.  The  right  of  his  State  to  be 
represented  by  him  is  conferred  by  the  Constitu- 
tion, and  cannot  be  denied  or  impaired  by  any  rule 
of  this  body  or  by  any  act  of  Congress.  I  will 
not  stop  to  inquire  whether  the  language  of  the 
act,  considered  in  l\u:  light  of  established  rules  of 
construction  and  ofadjudged  cases,  includes  Sena- 
tors and  Representatives;  but  will  maintain  that 
if  coiiHtrned  to  include  them  it  is  so  far  in  coti- 
flict  with  the  Constitution  and  null  and  void.  Nor 
will  I  slop  to  qucHlion  that  terms  may  be  added 
to  the  oath  of  obedience  to  the  Constitution  re- 


quired of  all  officers,  but  such  additional  terms 
cannot  add  to  or  take  from  the  qualifications  pre- 
scribed by  the  Constitution.  The  Constitution 
provides  that  "  no  person  shall  be  aSenalor  who 
shall  not  have  attained  the  age  of  thirty  years,  and 
been  nine  years  a  citizen'of  the  United  Stales,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  for  which  he  shall  be  chosen."  A  per- 
son not  thirty  years  of  age,  or  who  has  not  been 
nine  years  a  citizen,  or  who  is  not  an  inhabitant 
of  the  State  for  which  he  is  chosen,  is  not  quali- 
fied to  be  a  Senator,  but  all  other  persons  are 
qualified,  and  there  is  no  power  in  the  Govern- 
ment to  disqualify  or  render  them  ineligible.  'By 
declaring  these  three  circumstances  of  disqualifi- 
cation, touching  the  age,  citizenship,  and  resi- 
dence of  the  party,  the  Constitution  excludes 
every  other  disqualification.  The  rule  of  con- 
struction is  well  stated  by  Story  in  his  work  on 
the  Constitution.     He  says: 

"  It  would  seem  but  fair  reasoning,  upon  the  plainest 
principles  of  interpretation,  that  when  the  Constitution  es- 
tablished certain  qualifications  as  necessary  for  office  It 
meant  to  exclude  all  others  as  prerequisites.  From  the  very 
nature  of  such  a  provision,  the  affirmation  of  these  quali- 
fications would  seem  to  imply  a  negativf  of  all  others." 
*  *  *  *  "  A  power  to  add  new  qualifications 
is  certainly  equivalent  to  a  power  to  vary  them." 

The  Senator  from  Illinois  [Mr.  Trumbull] 
cited  the  oath  required  of  United  States  judges  by 
the  judiciary  act  of  1789,  and  claimed  it  as  a  con- 
clusiveprecedentand  authority  upon  thequestion. 
With  great  deference  to  that  gentleman,  both  be- 
cause of  his  conceded  ability  as  a  jurist  and  be- 
cause of  his  position  in  this  body  at  the  head  of 
the  Judiciary  Committee,  I  cannot  admit  that  he 
has  found  either  a  precedent  or  an  authority  for 
the  measure  he  now  advocates.  It  is  true  that 
the  Constitution  requires  the  judges  to  take  an 
oath  of  obedience  to  it;  and  it  is  also  true  that  the 
act  of  1789  adds  terms  to  that  oath;  but  has  it 
escaped  the  attention  of  the  Senator  that  the  oath 
of  office  required  of  the  judges  is  in  no  respect  retro- 
spective, but  is  allogather  prospective,  and  looks 
only  to  a  faiihful  discharge  of  the  duties  of  their 
high  office.''  By  the  terms  of  that  oath  no  quali- 
fications are  superadded  to  the  qualifications  pre- 
scribed by  the  Constitution,  and  no  persons  are 
by  it  excluded  from  the  bench  who  are  eligible 
under  the  Constitution.  When  a  judge  of  the 
United  States  courts  swears  that  he  will  obey  the 
Constitution,  and  "  will  administer  justice  with- 
out respect  to  persons,  and  do  equal  right  to  the 
poor  and- the  rich,  and  impartially  discharge  and 
perform  all  the  duties  incumbent  upon  him,"  he 
gives  a  solemn  assurance  of  official  fidelity  in  the 
future,  but  he  looks  not  over  his  past  life;  nor  is 
he  required  to  forswear  either  follies,  faults,  or 
crimes.  He  i.s  not  denied  the  office  because  he 
cannot  swear  that  he  is  without  fault  in  respect 
to  the  law,  the  Constitution,  or,  it  may  be,  his 
allegiance. 

But,  sir,  the  measure  now  before  the  Senate  is 
almost  if  not  altogether  otherwise.  It  is  not  pros- 
pective, nor  does  it. seek  to  secure  fidelity  in  office; 
but  for  the  most  part  is  retros|iective,  and  seeks 
to  exclude  from  seats  in  this  Chamber  persons 
who  are  not  excluded  by  the  Constitution,  and  to 
establish  disqualifications  unknown  to  that  isistru- 
ment. 

It  cannot  be  said  ihnt  the  proposed  rule  requires 
an  oath  but  does  not  (irescnbe  a  qualification,  for 
if  the  oath  be  required  an  entire  cinss  is  excluded; 
as  effectually  excluded  as  if  the  cause  were  inter- 
polated among  the  disquRlifications  prescribed  in 
the  Constitution.  Could  this  body  by  a  rule,  or 
Congress  by  a  law,  require  Senators  before  taking 
their  seats  to  take  an  oaih  that  they  are  over  forty 
years  of  age,  or  that  they  have  been  twenty-one 
yearscitizens  of  the  United  States.'  All  willagree 
that  it  could  not  be  done.  And  why  not,  sir.' 
For  the  obvious  reason  that  it  would  be  going  be- 
yond the  constitutional  disqualificatimis,  and. at- 
tempting to  exclude  classes  not  excluded  by  that 
instrument. 

The  measure  before  the  Senate  is  proposed  by 
the  Senator  from  Massachusetts,  [Mr.  Sumner.] 
Will  that  Senator  allow  me  to  remind  him  that 
when  he  took  his  seat  in  this  body,  twelve  years 
ago.  Senators  of  his  political  views  were  in  a  small 
minority;  that  both  branches  of  Cotigress  were 
controlled  by  men  who,  standing  upon  the  adju- 
dications of  every  d(!partmentof  the  Government, 
believed  that  the  Constitution  not  only  allowed 
but  required  legislation  on  the  part  of  Congress 


1864. 


THE  CONGRESSIONAL  GLOBE. 


279 


securing  the  return  of  fugitive  slaves;  and  that 
good  faith,  as  well  as  the  harmony  of  the  sections 
anil  the  unity  of  the  Republic,  required  that  the 
laws  enacted  for  that  purpose  should  be  faith- 
fully executed.  As  I  understand,  that  Senator 
came  with  avowed  convictions  adverse  to  the  con- 
stitutional power  of  Congress  to  enact  laws  upon 
that  subject,  and  disclaimingall  obligation  on  the 
part  of  the  citizen  to  aid  in  their  enforcement. 
Now,  sir,  had  Congress  by  law,  or  the  Senate  by 
a  rule,  required  that  Senator,  before  taking  his 
seat,  by  solemn  oath  or  affirmation  to  declare 
that  in  the  past  he  had  given  no  countenance, 
counsel,  or  encouragement  to  persons  engaged  in 
resisting  the  execution  of  the  fugitive  slave  laws, 
and  that  in  the  future  he  would  be  loyal  to  their 
requirements  and  obligations,  what  course  would 
the  honorable  Senator  then  have  f^lt  it  his  duty 
to  pursue?  If  animated  by  the  lofty  sentiments 
of  the  great  men  his  State  has  produced,  he  would 
have  returned  to  her  and  at  lier  feet  laid  down  the 
commission  she  had  put  in  his  hands  and  the 
robes  of  office  she  had  placed  upon  his  shoulders, 
and  made  report  to  her  that  he  had  been  denied 
his  seat  in  a  "  Senate  of  equals;"  that  terms  had 
been  required  of  him  unknown  to  the  Constitu- 
tion; and  that  it  was  for  the  ancient  Common- 
wealth to  maintain  her  Federal  rights  and  equality, 
and  to  vindicate  her  wounded  honor.  To  resist 
tjie  laws  of  the  United  States  in  South  Carolina 
is  a  grievous  crime;  but,  sir,  is  it  any  less  a  crime 
in  Massachusetts?  The  act  in  cither  State  dis- 
turbs the  foundations  of  public  authority;  and, 
upon  principle,  as  well  may  test  oaths  and  solemn 
disclaimers  of  crime  be  required  of  Senators  from 
the  one  State  as  from  the  other.  As  a  question 
of  constitutional  right,  he  who  comes  here,  being 
duly  chosen  by  a  sovereign  State, and  having  the 
constitutional  qualifications,  is  entitled  to  demand 
his  seat,  and  to  deny  it  is  to  break  the  Federal 
compact. 

The  proposition  before  the  Senate,  Mr.  Presi- 
dent, involves  other  and  quite  as  important  con- 
siderations. It  reaches  to  questions  involved  in 
the  reorganization  and  reconstruction  of  the  Fed- 
eral Union.  This  war  cannot  continue  forever. 
.The  time  will  come  when  it  shall  have  ceased  to 
agitate  the  world,  leaving,  it  may  be,  scenes  of 
desolation  to  mar  the  face  of  our  country;  society 
distracted;  and,  scattered  upon  every  side,  the 
broken  "  columns  and  arches"  of  our  institutions. 
Then  will  arise  the  questions  that  appertain  to  a 
state  and  condition  of  peace.  To  restore  and  re- 
establish will  then  be  the  duty  of  the  statesman. 
Is  it  not  well  now,  sir,  to  anticipate  thalcondition 
of  our  affairs,  and  to  avoid  that  which  may  ren- 
der the  duly  and  labor  of  reconstruction  more 
difficult? 

For  myself  individually,  for  the  State  which, 
in  connection  with  my  distinguished  colleague,  I 
represent,  and  for  the  great  political  party  of  that 
State  of  which  I  am  a  membei-,  I  declare  the  res- 
toration of  the  American  Union  upon  the  basis  of 
the  Constitution  to-be  the  highest  political  good 
■we  seek;  and,  sir,  I  will  aid  to  dig  no  deep  ditches 
and  to  build  no  high  walls  to  separate  the  people 
of  the  North  and  of  the  South ;  but  will  the  rather 
labor  to  remove  every  obstruction  and  impedi- 
ment; to  tear  down  the  walls  by  this  Administration 
already  built,  and  throw  bridges  across  the  ditches 
already  dug,  that  the  people  may  come  together 
again  and  dwell  in  harmony  as  in  the  days  of  our 
fathers.  This  is  demanded  by  every  considera- 
tion resting  upon  the  glories  of  the  past,  the  in- 
terests of  the  present,  and  the  hopesof  the  future. 
When  the  war  shall  have  done  its  work  by  break- 
ing the  armies  and  destroying  the  military  power 
of  the  rebellion,  upon  what  principle  and  plan  are 
the  States  and  people  to  be  brought  together?  The 
proposition  before  the  Seirate  rests  upon  the  meas- 
ure of  the  entire  subjugation  of  the  people  of  the 
South.and  the  policy  of  holding  them  in  such  sub- 
jection by  the  military  power  of  the  Government, 
treating  each  person  who  may  have  been  con- 
nected with  the  rebellion  as  a  public  enemy  and  dis- 
franchised criminal.  Vast,  sir,  as  our  resources  are, 
they  are  not  sufficient  to  maintain  permanently  a 
military  force  such  as  this  policy  would  require; 
firmly  fixed  as  are  the  principles  of  civil  liberty 
in  the  American  mind,tliey  cannot  withstand  the 
influences  of  a  standing  army  of  such  gigantic  pro- 
portions; and  strong  as  our  posit  ion  may  b("  among 
the  nations  of  the  civilized  world  for  the  great 
qualities  we  liavc  displaycMl,  yet  we  may  not  with 


impunity  defy  the  judgment  of  mankind  by  the 
treatment  of  a  conquered  foe  that  would  find  a 
parallel  only  in  the  case  of  broken,  bleeding,  glori- 
ous Poland.  The  civilization  of  this  age,  the  per- 
petuity of  our  form  of  government,  and  the  great 
interests  of  the  people  which  would  clusteraround 
arestored  Union,  demand  that  the  returning  States 
come  with  all  their  "  dignity,  equality,  and  rights 
unimpaired;"  and  that  to  the  people,  with  such 
exceptions  as  the  public  safety  may  require,  a  free 
pardon  be  extended,  upon  the  condition  only  of 
fidelity  to  the  Constitution,  the  Union,  and  the 
flag. 

Aside  from  considerations  of  policy,  is  not  the 
sentiment  of  magnanimity,  kindness,  and  gener- 
osity toward  a  fallen  foe  an  ornament  to  manhood, 
appreciated  and  honored  whereverfound,  whether 
in  individuals  or  nations  ?  Sir,  if  our  country  can 
be  saved  and  ancient  attachments  revived,  who 
is  so  base  as  to  interpose  his  animosities  to  delay 
or  hinder  so  great  a  blessing  to  the  world  ? 

The  appeal  to  passion  is  easily  made  that 
Davis,  Toombs,  and  Slidell,  and  their  associates, 
the  leaders  in  the  rebellion,  must  not  be  allowed 
to  resume  seats  in  the  Senate,  and  we  often  wit- 
ness a  vast  deal  of  patriotic  indignation  at  the  men- 
tion of  such  a  possibility.  Now,  sir,  I  cannot 
express  sentiments  of  such  decided  gratification 
at  such  association  as  have  been  attributed  to  the 
distinguished  Secretary  of  State.  I  have  not  en- 
tertained the  thought  nor  contemplated  tlit^  pos- 
sibility, for  the  plain  reason  that  they  caji  never 
come  here  as  Senators.  The  failure  nf  the  rebel- 
lion is  their  failure,  and  its  fall  their  fall;  and  they 
will  be  occupied  rather  in  looking  after  their 
per-sonal  safety  than  in  seeking  official  positions. 
For  the  authors  of  the  rebellion  I  have  no  defense 
to  make  and  no  apologies  to  urge.  Within  the 
Constitution  they  might  demand,  and  the  north- 
ern Democracy  cheerfully  conceded  and  fought  to 
maintain,  the  rights  our  fathers  agreed  they  should 
enjoy,  but  outside  the  Constitution  they  are  enti- 
tled to  neither  our  support  nor  sympathy.  But, 
sir,  in  the  southern  States  there  are  millions  of 
persons  who  did  not  contribute  to  bringing  on  the 
revolution,  but  over  whom  the  government  de 
facto  of  the  confederate  States  wasestablished,  and 
which  has  asserted  and  maintained  its  authority 
for  nearly  three  years.  Officers  were  chosen  and 
laws  enacted  whose  authority  individuals  could 
not  successfully  resist.  Taxes  were  paid,  writs 
obeyed,  commercial  regulations  respected,  confed- 
erate currency  paid  and  received,  and  military 
levies  enforced,  and  all  under  the  authority  of  a 
government  de  facto,  and  in  the  absence  of  the 
protecting  power  of  tlie  Government  of  the  United 
States.  Is  it  right,  is  it  just  to  treat  a  people  so 
circumstanced  as  criminals,  to  whom  no  pardon 
shall  be  extended  after  they  shall  have  returned 
to  their  allegiance  except  upon  terms  humiliating 
and  debasing  ?  During  the  debate  upon  the  con- 
fiscation bill  in  1862  the  honorable  Senator  from 
Vermonl[Mr.  Collamer]  exfiressed  views  upon 
this  subject  so  forcible  in  themselves,  and  coming 
from  so  distinguished  a  source,  that  I  may  with 
propriety  refer  to  them.     He  said: 

"  I  will  remark  aiiothei- thing.  T)ie?e  men  have  estab- 
lished a  de  facto  novernment  over  that  people.  If  a  man 
finds  himself  in  a  de  facto  government  which  Ik;  cannot  re- 
sist, and  lias  no  pow(:r  to  control,  what  are  tin;  limits  and 
measures  of'his  obligations.?  It  lequiics  a  brave  man  to 
say  that  he  will  war  upon  it  because  lie  thinks  it  is  a  usurp- 
ation. It  would  be  a  bold  man  who  would  say  now,  '  'I'lie 
United  States  made  a  rebellion  against  England,  and  all  the 
present  power  you  have,  national  and  State,  is  its<!lt'  but  a 
usurpation  ;  I  do  not  own  it  any  obedience,  and  I  will  not 
obey  it.'  How  idle  it  would  bo  for  nil  individual,  a  weak 
man,  to  talk  in  that  way.  Just  so  it  is  witii  the  people  in 
those  States.  However  loyal  their  feelings,  a  govornmont 
de  facto  is  overtlicm;  thcycannot  get  away;  thi^yhavo  no- 
where to  go  ;  they  have  nothing  to  go  witii.  VViiat  would 
you  have  a  man  there  to  do .'  What  has  this  nation  a  right 
to  demand  of  him.' 

"But  it  is  said 'men  have  actually  taken  office  there 
under  that  government;  they  have  had  the  audacity  to  do 
that  since  that  government  has  been  established  over 
them.'  I  do  not  profess  to  be  very  highly  versed  iojlhe 
ethics  of  politics,  but  I  am  fond  of  looking  to  cxantples 
that  are  bright  and  high.  At  tin;  time  of  the  robellion  under 
Cromwell,  wliieli  had  rslablishod  a  government  de  facto 
over  the  people  of  England,  and  had  put  down  the  existing 
Government,  application  was  made  to  Chief  Justice  Hale 
— a  man  wljose  cliaraeter  stands  as  high,  perhaps,  as  any 
in  the  annals  of  Christian  judges — to  take  the  place  ofChief 
Justice, he  being  opposed  lo  tiiatgovernmeiit.  Justice  Hale 
consulted  Willi  a  conpli'  of  his  friends,  (bishops,)  and  after 
full  delib(!ration  came  to  this  conelusion  :  'Justice  must  be 
adiniiiisiercd ;  llii' rights  between  man  and  man  must  be 
adjudged  upon  ;  somebody  must  hold  courts ;  1  can  consider 
it  no  sin  to  take  uii  ollice  under  a  de  facto  government, 
thijiigh  It  is  a  usurpation.'     He  took  ll,  and  the  man  was 


notadjudged  guilty  oftreason  upon  the  restoration  of  Charles 
II.  He  eontiiiued  in  posiiicjn  ever  afterwards.  In  all  the 
troubles  hetw(!eii  the  house  of  York  and  the  house  of  Lan- 
caster, in  the  wars  of  the  Roses,  wli<;n  revolutions  were 
constant  and  frequent,  one  day  a  inaii  ofthis  family  upon 
the  throne  and  llie  next  day  oim'  cI'  llie  other,  as  early 
as  the  period  of  Henry  VII  a  ^t.itnte  w:is  passed  which  has 
abided  in  England  ihrougli  all  lUi;  revolutions  afterwards, 
that  no  man  should  be  adjudged  goiliy  of  treason  because 
he  was  obedient  to  the  reigning  king,  no  matter  if  ho  was 
a  usurpation.  Sucli,  sir, is  the  respect  paid  by  the  world, and 
especially  that  part  of  the  world  Irom  vvhicli  wc  sprung,  to 
a  de  facto  government,  and  tlie  nations  of  the  eartli  deal 
with  them  as  governments,  no  uiatterwhat  the  usurpation." 

There  accompanied  the  President's  recent  mes- 
sage a  proclamation  of  conditional  pardon  to  a 
portion  of  the  people  of  the  South,  presenting  the 
executive  plan  of  reconstruction,  to  which  it  is 
proper  in  this  connection  to  refer.  By  issuing 
the  proclamation  the  President  assumes  that  the 
time  has  now  come  in  the  prosecution  of  the  war 
when  it  is  propc'r  for  us  to  offer  terms  of  concil- 
iation and  adjustment;  and  as  the  proclamation  is 
addressed  to  the  people  in  rebellion,  the  question 
forces  itself  upon  every  candid  iTiind,  is  it  likely 
to  reach  and  influence  them  so  as  to  restore  peace 
and  union;  or,  on  the  other  hand,  is  it  likely  to 
prove  a  stumbling-block  and  a  hinderance? 

Thfitsome  persons  may  properly  be  excluded 
from  executive  clemency  1  will  not  now  question; 
but  in  the  proclamation  the  excepted  and  excluded 
classes  are  so  numerous  and  so  potential  as  prob- 
ably to  defeat  it  as  a  jieace  measure.  Of  those  to 
whom  the  pardon  is  offered  an  oath  is  required 
as  a  condition  so  objectionable  in  its  terms,  and 
to  wliich  such  extraordinary  consequences  are  at- 
tached, as  to  array  against  the  measuie  hostility 
both  in  the  South  and  in  the  North.  Each  per- 
son is  required  to  swear  fidelity  to  tlie  Constitu- 
tion and  the  Union.  That  is  eminently  right  and 
proper.  But  then  he  must  also  swear  that  he  will 
"  abide  by  and  faithfully  support  all  acts  of  Con- 
gress" and  "  all  proclamations  of  the  President 
passed  and  made  during  the  existing  rebellion 
having  reference  to  slavery."  Tliis  language 
would  seem  to  include  laws  and  proclamations 
hereafter  to  be  passed  and  made  as  well  as  those 
already  known  to  the  country.  And  is  it  not 
most  extraordinary,  and  a  cruel  thing,  that  as  a 
condition  of  a  general  pardon,  which  the  peace 
and  happiness  of  the  country  demand,  men  shall 
become  bound  by  oath  to  "abide  by  and  faith- 
fully support"  that  which  they  cannot  know? 
The  great  body  of  the  people  of  the  South,  and  a 
very  powerful  element  in  northern  society,  con- 
stituting, as  1  believe,  a  decided  majority  of  the 
people  of  the  United  States,  do  not  believe  that 
much  of  the  legislation  of  the  last  Congress,  and 
the  proclamations  of  the  President  on  the  subject 
of  slavery  in  the  States,  are  sanctioned  by  the 
Constitution;  but,  on  the  contrary,  they  believe 
them  in  palpable  violation  thereof.  How,  then, 
sir,  is  it  proper  to  require  o^  such  men,  in  the 
same  oath,  to  swear  that  they  will  "henceforth 
faithfully  support,  protect,  and  defend  the  Con- 
stitution of  the  United  States,"  and  in  like  man- 
ner that  they  will  "abide  by  and  faithfully  sup- 
port" acts  and  proclamations  which  they  honestly 
believe  violative  and  subversive  of  that  instru- 
ment? 

In  his  letter  to  the  Springfield  convention  of 
last  fall,  the  President  quaintly  said,  "  But  the 
proclamation, as  lavv, either  is  valid  or  is  not  valid. 
If  it  is  not  valid  it  needs  no  retraction;  if  it  is 
valid  it  cannot  be  retracted  any  more  than  the 
dead  can  be  brought  to  life."  If  not  valid  men 
ought  not  to  be  sworn  to  its  support;  and  it  is  a 
horrible  condition  of  a  pardon  that  a  man  shall 
be  sw^orn  to  tlie  support  of  an  invalid  and  uncon- 
stitutional proclamation.  But  if  valid  the  Presi- 
dent claims  for  it  the  force  and  effect  of  law — that 
it  did  its  '^lork, propria  vigor e,  by  the  instant  free- 
dom of  the  slaves;  and  if  so  why  invoke  to  its 
aid  the  oaths  of  the  people  eo  to  regard  it?  It 
indicates  a  doubt,  if  not  a  conviction,  on  the  part 
of  the  President  adverse  lo  its  validity  when  he 
appeals  to  the  slaveholders  by  the  ho|io  and  as- 
surance of  pardon  upon  the  condition  of  becom- 
ing bound  by  oalh  to  treat  their  slaves  as  free. 

By  this  last  proclamation  the  President  under- 
takes to  assure  the  country  that  whenever  so 
many  as  one  tenth  of  the  voiiiii;  population  in 
cither  of  the  States  of  Arkansas,  Texas,  Louisi- 
ana, Mississippi,  Tennessee,  Alabama,  Georgia, 
Florida,  South  Carolina,  and  North  Carolina, 
shall  iiave  taken   the  oath  which   he  prLracrihos, 
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such  one  tenth,  excluding  all  others,  "shall  re- 
establish such  State  government,  which  shall  be 
republican  and  in  nowise  contravening  said  oath, 
and  such  shall  be  recognized  as  the  true  govern- 
ment of  the  State;"  and  he  suggests  as  not  im- 
proper— 

"Tliat  in  constructing  a  loyal  State  government  In  any 
State,  (lie  name  orihe  State, tlie  boundary,  the  subdivisions, 
tlie  constitution,  and  tile  general  code  of  laws,  as  before  the 
rebellion,  be  maintained,  subject  only  to  the  modifications 
made  necessary  by  the  conditions  hereinbefore  stated,  and 
such  others,  if  any,  not  contravening  said  conditions,  and 
which  may  bo  deemed  expedient  by  those  framing  the  new 
State  government." 

Will  the  Senate  and  the  country  pause  to  con- 
template the  extraordinary  powers  here  arrogated 
by  the  President?  Ten  States  are  mentioned; 
three  of  them  were  of  the  original  and  illustrious 
thirteen.  Are  these  ten  political  communities  a 
part  of  the  Union  this  day,  or,  in  the  eye  of  the 
Constitution,  are  they  outside  the  Union  ?  If  they 
are  outside  and  no  longer  States  of  the  Union,  by 
what  power  that  we  recognize  and  by  what  ac- 
tion that  we  respect  did  this  thing  occur?  It  was 
by  no  action  of  the  United  States.  The  Federal 
Government  lias  all  the  while  claimed  jurisdiction 
over  them,  and  by  legislative  and  executive  action 
has  exercised  that  jurisdiction  when  and  where 
not  hindered  by  armed  resistance.  If  not  by  the 
action  of  this  Government,  then  are  these  States 
out  of  the  Union  by  their  own  action,  each  State 
by  her  separate  act  of  secession  taking  herself 
out?  It  would  be  rank  political  heresy  to  assert 
it.  They  are  yet  States  of  the  Union,  but  States 
in  which  the  people  are  in  armed  resistance  to  the 
United  States;  and  they  can  cease  to  be  States  of 
the  Union  only  by  the  success  of  the  revolution. 
We  have  but  to  restore  the  lawful  authority  of 
the  Federal  Government  over  the  people  thereof, 
and  secure  their  acquiescence  and  obedience, and 
the  Union  is  restored. 

In  these  ten  States  the  President  proposes  a 
plan  for  orgatiizing  "new  State  governments," 
with  the  assurance  that  they  "  shall  be  recognized 
ne  the  true  governments  of  the  States. "  By  what 
authority  is  this  assurance  given?  What  provision 
of  the  Constitution  constitutes  him  the  architect 
to  tear  down  and  rebuild  State  governments?  Our 
fathers  held,  and  the  patriot  statesmen  from  their 
day  until  now  have  held,  that  the  people  only  could 
lay  the  foundations  of  State  governments,  and 
build  thereon  the  institutions  of  theirchoice.  This 
work,  however, the  President  commits  to  the  hands 
of  such  as  shall  take  the  oath  that  he  requires,  be- 
ing not  less  than  one  tenth  of  the  voting  popula- 
tion. Has  it  been  heard  of  before  in  modern  times 
that  one  tentii  of  the  people  shall  frame  the  gov- 
ernment and  enact  the  laws  that  tlie  other  nine 
tenths  are  to  respect  and  obey?  It  has  been  a 
cherished  American  sentiment, and  esteemed  vital 
to  liberty,  that  "governments  derive  their  just 
powers  from  tlie  consent  of  the  governed;" "but 
now  we  are  told  tlyit  they  may  derive  their  pow- 
ers from  the  consent  of  one  man  out  often;  pro- 
vided, however,  that  he  may  consent  only  to  that 
which  the  President  consents  to,  and  do  what  he 
requires,  and  must  first  be  bound  by  oath  tosup- 
jiort  the  exnciuivo  policy.  We  were  told  atone 
time  that  po|)uhir  institutions  were  being  cstub- 
lislicd  in  France;  that  all  were  allowed  to  vote 
for  the  chief  executive  officer,  provided,  however, 
they  must  vote  for  Louis  Napoleon;  and  we 
laughed  in  derision,  and  said  that  a  slavish  des- 
potism was  being  estal)lislied.  What  think  you 
then,  sir,  of  this  sell  i'm(!  ofallowingpoliticiil  power 
in  ten  Slates  of  the  Union  to  none  but  such  as  the 
Presidcnt.siiall  designate, and  tiiey first  lobe  sworn 
to  carry  out  his  wishes?  And  the  President  says 
the  new  Stale  governments  must  ix;  republican! 
Our  fathers  thought,  and  we  were  taught,  that  a 
rcpubliciin  government  was  one  in  which  the  peo- 
ple, through  rcpreaciuatives  chosen  byihemselves, 
make  lluirowii  laws;  find  that  where  the  f(;wgov- 
nrn  the  many  it  was  :ui  oligarchy.  Hut  now  we 
must  unlearn  all  that  and  allow  that  republican- 
iam  may  survive  wlim  the  fi;w  form  the  govern- 
ment and  make  the  laws  which  iIk;  many  must 
obey.  When  so  many  as  one  tenth  of  the  people 
in  any  Stale  shall  have  taken  the  oath  and  have 
formed  the  new  Stale  governmenlf  ihe  question 
will  arise  what  representation  shall  they  have  in 
Congr('S.s?  When  recognized  as  a  State,  the  Con- 
ulitutiun  fixes  the  ri^presiintationiit  two  Senators 
and  a  represcntatif)n  iiased,  not  upon  tin;  tenth  of 
■  worn  men — voting  men— but  upon  the  "  whole 


number  of  free  persons,"  which  will  then  include 
all  the  negroes,  as  the  new  State  would  then  re- 
gard them  as  free;  so  that  the  President's  new- 
made  voter,  in  his  new  State,  would  have  a  polit- 
ical power  equal  to  ten  men  in  Indiana.  Who  are 
likely  first  to  take  the  prescribed  oath,  and  thus 
become  the  President's  voting  clansmen, clothed 
with  political  power  above  all  the  men  of  the  coun- 
try? It  is  proper  to  presume  there  will  be  many 
true  Union  men,  who  opposed  secession;  then 
will  come  that  class  who  always  array  themselves 
on  the  strong  side,  and  who  were  noisy  and  active 
supporters  of  the  southern  cause  in  the  days  of 
its  triumphs,  but  abandon  its  waning  fortunes. 
But  prominent  and  powerful  will  be  the  camp- 
followers — northern  men  with,  but  not  of,  the 
Army — who  seek  fortunes  in  speculation  and 
plunder.  Can  we,  sir,  consent  that  political  power 
shall  beconferred  upon  such  men  ten  times  greater 
than  the  free  and  true  men  whom  we  represent 
enjoy?  I  would  not  feel  that.I  had  done  my  duty 
toward  the  voters  of  Indiana  did  I  not  enter  my 
protest  against  a  scheme  so  unjust  to  them. 

The  Constitution,  article  one,  section  two,  leaves 
to  the  States  to  define  the  qualifications  of  \'%ters; 
but  the  President  undertakes  to  exclude  all  who 
decline  to  bind  themselves  by  oath  to  his  policy. 
It  may  not  be  said  that  none  are  thus  disfranchised 
but  rebels;  for  I  cannot  doubt  that  thousands  who 
have  been  true  to  the  Union  all  the  while,  and 
who  now  labor  for  its  restoration  tipon  the  basis 
of  the  Constitution,  will  decline  an  oath  unknown 
to  the  Constitution,  humbling  to  their  manhood, 
and  which  strips  them  of  their  freedom  of  opinion 
and  action  touching  matters  appertaining  to  State 
government.  And  however  good  and  true  men 
they  may  have  been,  and  still  are,  yet  they  are 
excluded.  Without  the  oath  they  are  disfran- 
chised, while  the  motley  assemblage  of  public  vir- 
tue, the  President's  own  sworn  men,  are  allowed 
the  rights  of  citizenship  and  the  exclusive  power 
of  government.  If  under  the  State  laws  persons 
tried  and  convicted  of  treason  are  disfranchised 
and  rendered  incapable  of  holding  offices  of  trust 
and  profit,  it  is  well;  but  if  the  State  laws  do  not 
so  provide  the  President  cannot  disqualify.  The 
President  cannot  disfranchise  him  whom  the  State 
has  enfranchised.  The  Constitution  forbids  it; 
the  rights  of  the  States  forbid  it;  and  our  rights 
as  citizens  forbid  it. 

The  President  suggests  to  his  sworn  men  that 
in  demolishing  and  reconstructing  State  institu- 
tions they  shall  not  change  the  name  of  the  State, 
its  boundary,  its  subdivisions,  its  constitution  or 
general  code  of  laws,  only  so  far  as  may  be  re- 
quired by  the  terms  and  conditions  of  the  procla- 
mation, or  as  may  be  deemed  by  them  expedi- 
ent. Every  step  taken  by  the  President  in  this 
direction  is  upon  the  fragments  of  a  broken  Con- 
stitution. The  Carolinas  and  Georgia  had  their 
names  and  their  boundaries  before  the  Union  was 
formed,  fixed  and  established  by  colonial  char- 
ters, and  with  their  ancient  names  and  bounda- 
ries they  agreed  to  the  Union;  and  of  the  re- 
maining seven  of  the  States  mentioned  by  the 
President  it  is  enough  to  say  that  their  names 
and  boundaries  were  established  by  the  people 
when  the  States  were  formed,  and  agreed  to  by 
Congress  by  the  acts  admitting  them  into  the 
Union.  These  ancient  attributes  of  the  States, 
conferred  in  the  most  solemn  modes  known  to  us 
as  a  people,  cannot  thus  be  disturbed  by  the  Presi- 
dent, or  by  the  few  who  may  act  under  his  as- 
sumed authority.  But,  sir,  the  Constitution  for- 
bids argument  on  this  question  by  the  provision 
protecting  the  integrity  of  State  lioundaries  unless 
by  the  consent  of  the  States  affected  and  of  Con- 
gress, article  four,  section  three. 

The  President  also  requires,  in  effect,  that  the 
Stale  constitutions  shall  be  changed  so  as  to  con- 
form to  his  proclamation.  In  most  and  perhaps 
all  of  the  constitutions  of  these  States,  provision 
is  made  for  their  own  amendment;  and  it  is  clear 
wlierc  there  are  no  such  provisions  they  can  be 
changed  only  by  the  people  acting  in  their  sov- 
ereign capacity,  through  their  delegates  selected 
for  that  purpose.  But  without  reference  to  the  pro- 
visions of  the  constitutions  for  their  own  amend- 
ment, and  without  regard  to  the  original  and  ex- 
e.lusive  right  of  the  people  to  make  and  change 
their  Slate  conslilutions,  the  Presidcnit  proposes 
to  conform  them  to  his  own  nolicy,  through  his 
agents  sworn  to  that  end  in  advance.  Mr.  Presi- 
dent, can  any  pretext  of  State  necesaity,  can  any 


pretended  exigencies  of  the  war,  or  any  conceiva- 
ble hope  of  future  good,  justify  so  clear  a  violation 
of  the  Constitution,  and  disregard  of  the  princi- 
ples upon  which  our  institutions  are  based  ?  To 
preserve  the  Federal  Government  is  the  duty  of 
every  citizen;  but  co-existent  is  the  duty  of  pre- 
serving the  States  with  all  their  rights  and  the 
privileges  of  the  people  unimpaired"  Measures 
that  destroy  the  States,  or  impair  the  rights  of  the 
people  under  them,  strike  a  blow  at  the  Union, 
and  endanger  the  Federal  Government.  Can  the 
supporting  columns  be  stricken  down  and  the 
temple  yet  stand  ?  The  States  and  Federal  Union 
form  one  harmonious  whole — they  must  stand  to- 
gether or  fall  in  a  common  ruin. 

The  people  ofthe  United  States  have  been  wisely 
jealous  of  power  in  its  efforts  to  perpetuate  itself. 
The  history  of  the  past  two  years,  and  the  pres- 
ent condition  of  the  country,  admonish  us  that 
they  cannot  now  be  too  vigilant  in  guarding  their 
liberties.  An  important  presidential  election  is 
approaching,  in  which  the  people  will  struggle  to 
maintain  their  rights  and  privileges,  and  the  Ad- 
ministration to  hold  its  power.  The  President 
commands  the  most  numerous  and  powerful  Army 
known  to  history;  he  controls  the  disbursement 
of  larger  sums  of  money  than  were  ever  controlled 
by  any  one  power,  and  reaches  every  neighbor- 
hood by  his  all-pervading  patronage.  Prostrate 
Kentucky,  Maryland,  and  Delaware  admonish  us 
that  the  brave  and  timid  alike  are  paralyzed  at  the 
polls  by  the  sword;  and  in  all  the  States  we  be- 
hold the  power  of  patronage  and  money  over  the 
venal  and  corrupt.  There  are  appalling  odds  in 
the  contest  between  power  and  the  people,  and 
the  only  hope  is  in  the  virtue  of  the  people  and 
their  devotion  to  their  ancient  liberties.  But,  sir, 
the  President's  proclamation  seeks  in  addition  to 
place  ten  States  under  his  absolute  control — to 
exclude  all  who  will  not  first  swear  fealty  to  his 
measures,  thus  securing  presidential  electors  who 
will  lay  their  votes  at  his  feet.  Can  the  liberties 
of  the  people  survive  the  success  of  a  scheme  so 
dangerous? 

Without  questioning  that  the  President  may 
grant  a  conditional  pardon,!  do  deny  that  he  may 
impose  a  condition  that  will  control  the  action  of 
the  pardoned  man  touching  the  policy  of  his 
State,  for  that  policy  being  exclusively  ofthe  State, 
shall  be  decided  by  the  people  thereof,  uninflu- 
enced and  uncontrolled  by  Federal  power,  for  the 
reason  that  it  is  by  the  Constitution  expressly  re- 
served to  the  State  and  to  the  people;  and  an  at- 
tempt by  Federal  authority  to  control  it  is  a  usurp- 
ation. And  I  deny  that  a  condition  inay  be 
imposed  upon  the  pardoned  man  which  interferes 
with  his  freedom  as  an  elector,  for  the  reason  that, 
so  far  as  our  institutions  rest  upon  popular  suf- 
frage, their  spirit  requires  that  the  voter  shall  vote 
for  the  man  of  his  choice,  for  such  reasons  and 
upon  such  considerations  as  satisfy  his  own  judg- 
ment and  conscience;  and  any  interference  with 
the  absolute  and  entire  freedom  of  suffrage  is  a 
blow  at  our  popular  institutions.  Was  there  ever 
a  time  in  our  history  when  a  President,  elected  by 
the  Whig  or  Democratic  party,  in  grantinga  par- 
don would  have  dared  to  require  the  man  to  swear 
that  he  would  support  the  policy  and  vote  for  the 
men  of  the  parly  in  power?  A  single  instance  of 
the  sort  would  have  driven  the  President  and  liia 
party  from  power  before  a  stox-m  of  popular  in- 
dignation in  the  daysof  publicnnd  political  virtue. 
Mr.  President,  at  the  beginning  of  the  war  such 
assurances  were  given,  both  to  the  country  and 
foreign  nations,  by  the  executive  and  legislative 
departments  of  the  Government,  touching  the 
purpose  and  policy  of  the  war,  and  the  principles 
that  woulil  be  respected  when  it  should  cease, 
that  they  cannot  now  he  disregarded  without  a 
breach  of  public  faith.  In  his  inaugural  message, 
delivered  when  hostilities  were  impending,  the 
President  said: 

"  I  have  no  purpose,  directly  or  indirectly,  to  Interfere  with 
the  institution  of  slavery  in  the  States  where  it  exists*  I 
bcliere  1  have  no  lawful  right  to  do  so,  and  I  have  no  Incll- 
jiation  to  do  su.*' 

"  I  understand  a  proposed  amendmenttothe  Constitution 
— which  amendment,  however,  1  have  not  .seen — has  passed 
Congress,  to  the  ('lleet  that  the  Federal  Government  shall 
never  interfere  with  the  domestic  institutions  ofthe  .StalCB, 
including  tliat  of  persons  held  to  service.  To  avoid  inis- 
eonslrm'lion  of  what  I  have  said,  I  depart  from  iny  purpose 
not  to  speak  of  parlioulnr  amendments,  so  far  as  to  say  Ihnt, 
holding  sueh  a  provision  now  to  lie  implied  constitutional 
law,  1  have  no  objection  to  itu  being  made  express  oud 
Irrevocable." 
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These  declarations  of  his  purpose,  and  defini- 
tions of  constitutional  restrictions  upon  executive* 
power,  were  made  by  the  President  under  most 
solemn  circumstances,  formins;  almost  a  part  of 
the  official  oath;  and  addressing  his  "  dissatisfied 
fellow-countrymen,"  he  said: 

"You  have  no  oath  registered  in  heaven  to  destroy  the 
Government,  while  I  shall  have  the  most  solemn  one  to 
'preserve,  protect,  and  defend  it.'  " 

Is  it  not  enough  now  to  ask,  what  change  has 
since  been  made  in  the  Constitution  which  gives 
liim  "  lawful  right"  to  "  interfere  with  the  insti- 
tution of  slavery  in  the  States,"  or  to  do  any 
other  act  which  it  was  not  lawfully  right  for  him 
to  do  when  sworn  into  office? 

After  the  war  had  commenced,  in  his  message 
to  Congress  on  the  4th  July,  1861,  the  President 
repeated  the  assurances  given  in  his  inaugural. 
He  said: 

"Lest  there  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Government  to- 
ward the  soutliern  States  after  the  rebellion  shall  have  been 
suppressed,  the  Executive  deems  ii  proper  to  say,  it  will 
be  his  purpose  then,  as  ever,  to  be  guided  by  the  Constitu- 
tion and  the  laws ;  and  that  he  probably  will  have  no  dif- 
ferent understandingof  the  powers  and  duties  of  the  Federal 
Government,  relatively  to  the  rights  of  the  States  and  the 
people  under  the  Constitution,  than  that  expressed  in  the 
inaugural  address." 

And  to  remove  all  possibility  of  doubt,  and  all 
hesitation  in  the  support  of  the  war,  he  repeats 
the  assurance  in  his  message  of  December  3, 1861, 
as  follows: 

"  The  inaugural  address  at  the  begiuningof  the  Adminis- 
tration, and  the  message  to  Congress  at  the  late  special  ses- 
sion, were  both  mainly  devoted  to  domestic  controversy, 
out  of  which  the  insurrection  and  consequent  war  have 
sprung.  Nothing  new  occurs  to  add  or  subtract  to  or  from 
the  principles  or  general  purposes  stated  and  expressed  in 
those  documents," 

These  repeated  assurances  were  given  to  the 
people  at  home  that  they  might  be  united  in  the 
support  of  the  war,  upon  the  conviction  that  it 
was  and  would  be  prosecuted  for  the  sole  purpose 
of  restoring  the  Union,  and  not  at  all  for  any  pur- 
pose of  the  abolition  of  slavery;  but  it  became  im- 
portant also  to  give  the  assurance  to  foreign  Gov- 
ernments, so  that  they  might  not  interfere  by 
recognition  or  otherwise,  and  to  that  end  Mr. 
Seward,  in  his  letterof  April  22, 1861,  to  our  min- 
ister to  France,  said: 

"  The  Territories  will  remain  in  all  respects  the  same 
whether  the  revolution  shall  succeed  or  shall  fail.  1'lie 
condition  of  slavery  in  the  several  States  will  remain  just 
the  same  whether  it  succeed  or  fail.  There  is  not  even  a 
pretext  for  thi!  complaint  that  the  disaffected  States  are  to 
be  conquered  by  the  United  States  if  the  revolulion  fail,  for 
the  rights  of  the  States,  and  the  condition  of  every  human 
being  in  them,  will  remainsulijecttoexactly  thesame  laws 
and  lornis  of  administration  whether  the  revolution  shall 
succeed  or  vvhetlieritshall  fail.  In  the  one  case  the  States 
would  be  federally  connected  with  the  new  confederacy  ; 
in  the  other  they  would  as  now  be  members  of  the  United 
States;  but  their  constitution  and  laws,  customs,  habits, 
and  institiuions  in  either  case  will  remain  the  same. 

"  It  is  hardly  necessary  to-add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  President,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  ad- 
ministration, has  always  repudiated  all  designs  whatever, 
and  wherever  imputed  to  him  and  them,  of  disturbing  the 
system  of  slavery  as  it  is  existing  under  the  ('onstiuition 
and  laws.  The  case,  however,  would  not  be  fully  presented 
if  I  were  to  omit  to  say  that  any  sQch  effort  on  his  part 
would  be  unconstitutional,  and  all  his  actions  in  thatdirec- 
tion  would  be  prevented  by  the  judicial  authority,  even 
though  they  were  assented  to  by  Congress  ryid  the  people." 

Under  date  of  May  6,  1861,  to  our  minister  to 
Russia,  Mr.  Seward  said: 

"  All  existing  interests  of  slavery  are  protected  now,  as 
heretofore,  by  our  Federal  and  State  constitutions,  suffi- 
cient to  prevent  the  destruction  or  molestation  of  the  insti- 
tution of  slavery  where  it  exists  by  Federal  or  foreign  in- 
tervention, without  the  consentofthe  parties  concerned." 

These  extracts  are  taken  from  letters  of  general 
instruction  to  our  foreign  ministers,  furnishing  the 
grounds  ihey  should  assume,  and  the  arguments 
they  should  urge  in  maintaining,  before  the  Gov- 
ernments to  wliich  they  were  accredited,  that  we 
«re  in  the  right;  that  we  prosecute  the  war  to  re- 
establish therightful  authority  ofthe  Government, 
and  not  to  destroy  or  disturb  established  institu- 
tions. 

But  that  there  should  remain  no  doubt  in  the 
country,  or  in  the  world,  upon  the  great  question, 
atthe  s|)ecial  session  of  July,  1861,  Congress,  with 
great  u+ianimity,  declared: 

"  That  this  war  is  not  waged,  on  their  part.  In  any  spirit 
of  oppression,  or  for  any  purpose  of  conquest  or  subjuga- 
tion, or  purpose  of  overthrowing  or  interfering  with  the 
rights  or  established  institutions  of  these  States,  but  to  de- 
fend and  maintain  Ihe  sn|irciriary  ofthe  ("oiistilulion  nnil 
preserve  the  Union,  villi  nil  Ihe  iU^nUy,cqwdihi,<tml  ri«l,ls 
of  llie  tcucral  Statet  unimpaired,  and  ai  soon  as  these  objects 
are  accomylitkU  run  wak  ouuht  to  cease." 


I  will  quote  from  a  writer  upon  this  resolution: 

"  Here  was  a  distinct  and  formal  declaration  by  the  na- 
tional Legislature,  at  an  early  stage  ofthe  war,  of  its  objects: 

"  1.  It  was  not  waged  for  oppression,  conquest,  or  subju- 
gation, or  to  overthrow  or  interfere  with  the  rights  or  insti- 
tutions of  the  States. 

"  2.  It  was  waged  to  maintain  the  Constitution — to  pre- 
serve the  Union — with  the  '  dignity,  equality,  and  rights 
ofthe  several  States  unimpaired.' 

"3.  'As  soon  as  these  objects  (the  maintenance  of  the 
Constitution,  preservation  of  the  Union,  and  protection  of 
the  rights  of  the  States)  are  accomplished  the  war  ol'ght 

TO  CEASE.'  " 

What  was  the  immediate  effect  of  these  solemn 
and  unequivocal  assurances  given  by  two  of  the 
departments  ofthe  Government?  The  confederate 
Stales,  although  recognized  as  a  belligerent,  failed 
to  secure  their  recognition  as  a  Government  de 
jure,  and  their  position  abroad  became  every  day 
more  embarrassing,  and  although  they  urged  the 
derangeinent  of  trade  and  commerce,  the  short 
supply  of  cotton,  and  their  own  gigantic  efforts  to 
maintain  their  independence,  yet  they  could  not 
win  a  recognition,  for  the  Governments  of  Eu- 
rope had  been  assured  that  the  war  was  prosecuted 
on  tl)e  part  of  the  United  States  to  reestablish 
legitimate  authority.  But  at  home,  sir,  the  effect 
was  yet  more  astounding.  The  call  for  volun- 
teers was  responded  to  with  fierce  zeal  in  every 
State  and  county  throughout  the  North,  men  ral- 
lied to  the  standard  without  distinction  of  politi- 
cal parties,  a  mighty  army  sprang  into  existence, 
as  if  called  up  by  the  wand  of  a  magician,  that, 
shook  the  solid  earth  beneath  its  heavy  tread.  The 
patriotic  fervor  knew  no  abatement  until  the 
country  was  shocked  by  the  proclamation  of  Sep- 
tember, 1862.  if  Senators  ask  what  has  discour- 
aged enlistments,  why  it  is  so  difficult  to  fill  up 
the  Army,  and  why,  in  the  language  of  another, 
men  have  to  be  dragged  by  the  draft  like  bullocks 
to  the  slaughter  pen,  let  the  inquiry  be  made  at 
the  other  end  of  the  avenue,  and  of  those  vi^ho  ad- 
vised that  ill-starred  imeasure.  Even  in  Massa- 
chusetts we  have  not  an  equivalent  for  the  losses 
in  the  more  conservative  sections,  although  her 
Governor  did,  as  I  believe,  assure  the  President 
and  the  country  that,  if  a  radical  policy  were 
adopted,  the  highways  and  byways  would  be 
thronged  by  crowding,  jostling  imullitudes,  eager 
for  the  places  of  rendezvous. 

Mr.  President,  I  ask  Senators  if  they  do  believe 
that  the  President's  proclamation  and  the  pro- 
posed rule  ofthe  Senate  will  promote  and  hasten 
the  return  of  an  honorable  and  permanent  peace? 
Vei;y  recently  one  ofthe  most  powerful  journals 
ofthe  country  in  the  support  ofthe  Administra- 
tion said: 

"  We  must  not  shutour  eyes  to  the  fact  that  if  we  arc  to 
resU)re  the  Union  at  all  we  must  do  it  with  the  assent  and 
cooperation  of  the  great  body  of  the  people  in  the  rebel 

States." 

What  believer  in  popular  institutions  can  hesi- 
tate to  adopt  the  sentiment?  And  yet,  sir,  by  the 
rule  of  the  Senate  resting  upon  the  act  of  1862,  it 
is  proposed  to  close  the  doors  of  the  Senate  and 
House  and  all  the  avenues  to  positions  of  honor 
and  profit  against  all  the  people  of  the  South  who 
cannot  como  without  fault  touching  the  rebellion, 
and  by  the  proclamation  of  the  President  to  ex- 
clude from  pardon  and  citizenship  all  who  will 
not  abjure  their  rights  and  privileges  and  the  rights 
and  prerogatives  of  their  Slates.  Sir,  we  need 
not  deceive  oj.rselves;  these  are  not  peace  meas- 
ures, they  are  not  inspired  by  a  hope  to  restore 
our  once  glorious  Union;  they  are  binderancesand 
J  impediments,  deep  ditches  and  high  walls,  to  be 
in  the  way  of  the  people  coming  together  again. 
We  know  that  if  the  desire  be  for  permanent 
peace  and  reunion  wc  must  throw  the  proclama- 
tions to  the  winds,  and  again,  high  above  all,  raise 
the  banner  and  ihe  Constitution  of  our  country. 
Then,  if  suffering  and  desolation  have  opened  the 
eyes  of  llie  great  body  ofthe  people  of  the  Sovilh 
to  the  error  of  the  past  and  hopelessness  of  the 
future,  we  may. hope  that  they  will  come  back  if 
we  but  open  our  arms  to  receive  them.  , 

In  the  North  wc'.«!twc  want  peace;  we  want  peace 
in  a  restored  Union  and  upon  terms  honorable  to 
the  Norlh  and  just  toward  the  South;  upon  terms 
thai  will  leave  us  friends  and  not  enemies;  and 
we  want  peace  before  the  North  is  exhausted  and 
the  South  destroyed,  so  that  the  shores  of  the 
Gulf  and  the  borders  of  the  southern  rivers  may 
again  wave  with  the  sugar-cane  and  wliiten  witii 
the  bursting  cotton;  that  in  all  that  region  wc  may 
find  a  rcmutieiativc  market  for  ihchcavy  products 


of  our  rich  lands,  and  so  that  from  tlie  sources 
of  the  Ohio,  the  Wabash,  and  the  Mississippi, 
throughout  their  entire  flow  to  the  Gulf,  there  may 
be  a  united,  harmonious, and  happy  people,  bring- 
ing reciprocal  blessings  by  llie  exchange  of  all  acts 
of  kindness  and  a  restored  and  growing  commerce. 

^r.  JOHNSON.  I  was  informed  yesterday 
that  the'Senator  from  Delaware  who  has  not  been 
heard  [Mr.  SaulsburyJ  desired  to  address  the 
Senate  on  this  subject.  I  told  him  that,  with  the 
consent  of  the  Senate,  I  would  waive  addressing 
the  body  until  he  should  have  been  heard. 

Mr.  SAULSBURY.  I  prefer  that  the  Senator 
from  Maryland  should  address  the  Senate  first; 
and  to  give  him  an  opportunity  of  being  heard 
fully  on  the  subject,  if  agreeable  to  the  Senate 
1  move  that  the  further  consideration  ofthe  reso- 
lution be  postpiined  until  to-morrow. 

Mr.  SUMNER.  Perhaps  some  other  Senator 
may  be  disposed  logo  on  this  afternoon.  ["Oh, 
no."] 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
It  is  moved  that  the  further  consideration  of  this 
resolution  be  postponed  until  to-morrow. 

Mr.  SUMNER.  As  there  is  executive  busi- 
ness to  be  done,  I  move  that  the  Senate  proceed 
to  its  consideration. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session  the  doors  wcro  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Wednesday,  Jajutaj'j/  20,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  ofyesterday  was  read  and  approved. 

REPORT  OF  SUPERINTENDENT  PUBLIC  PRINTING. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  eleventh  annual  report  of 
the  Superintendent  of  Public  Printing;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

SELECT  COMMITTEE. 

The  SPEAKER  announced  as  the  select  com- 
mittee ordered  yesterday  on  the  chemist  of  the  De- 
partment of  Agriculture,  Mr.  Godlove  S.  Orth 
of  Indiana,  Mr.  Brutus  J.  Clay  of  Kentucky, 
Mr.  Anthony  L.  Knapp  of  Illinois,  Mr.  JohnL. 
DAwsoNof  Pen nsy Ivan ia, and  Mr.  Frederick  E. 
Woodbridge  of  Vermont, 

GRANT  OF  LAND  TO  IOWA. 

Mr.  ALLISON,  by  unanimous  consent,  intro- 
duced a  bill  making  a  grant  of  land  to  the  State 
of  Iowa  to  aid  in  the  construction  of  the  Mc- 
Gregor, Western  and  Cedar  Falls,  and  Minne- 
sota railroads  in  said  Slate;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

LINE  OFFICERS  OF  THE  NAVY. 
Mr.  SCHENCK,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  entitled  "An  act  to 
establish  ami  equalize  the  grades  of  the  line  offi- 
cers of  the  United  States  Navy,"  approved  July 
16,  1862;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

CONFISCATED  PROPERTY. 

The  regular  order  of  business  being  demanded, 

The  SPEAKER  aimounced  that  the  regular 
order  of  business  was  the  call  of  committees  for 
reports,  under  which  the  House  would  resume 
the  consideration  of  the  joint  resolution  (H.  R. 
No.  18)  to  amend  a  joint  resolution  explanatory 
of  "An  act  to  suppress  insurrection,  to  punish 
treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,"  ap- 
proved July  17,  1862,  reported  from  the  Com- 
mittee on  the  Judiciary,  upon  which  the  gentle- 
man from  Maine  [Mr.  Sweat]  was  entitled  to 
the  floor. 

Mr.  STEVENS.  If  the  chairman  ofthe  Com- 
mittee on  the  Judiciary  is  present,  I  would  ask 
him  to  move  to  postpotie  the  consideration  of  this 
resolution  two  or  three  days  in  order  that  other 
committees  may  tnake  their  reports — say  until 
next  Monday  morning  after  the  nuirning  hour. 

Mr.  WILSON.  With  an  understamling  in  re- 
lation to  the  time  when  a  vote  may  be  taken  upon 
this  resolution,  1  have  lu)  objection  to  the  post- 
ponement; but  if  it  is  to  be  postponed  without 
any  understanding,  so  that  when  a  week  shall  have 
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passed  we  sliall  be  no  nearer  t!ie  end  of  the  dis- 
cussion than  now,  1  liiink  periiaps  we  had  bettor 
have  llio  discussion  to-day  and  to-morrow,  and 
so  on  until  we  come  to  a  final  vote. 

Mr.  STEVENS.  1  suggest  lliatthis  bill  blocks 
>ip  the  way  to  reports  by  other  committees.  When 
we  get  them  out  of  the  way  we  can  resume  t^is 
report. 

Mr.  WILSON.  That  is  the  suggestion  I  made 
to  the  House  yesterday.  If  we  postpone  it  for  a 
week  the  same  difficulty  will  occur  when  that  time 
arrives. 

Mr.  COX.  I  will  say  to  the  gentleman  that 
the  same  difficulty  will  not  occur.  There  are  only 
about  ten  persons  on  this  side  of  the  House  who 
wish  to  speak,  and  I  think  the  gentleman  will  have 
no  trouble  in  getting  a  vote  as  soon  as  the  debate 
is  cxlinustod. 

Mr.  WILSON.  Yes,  sir;  as  soon  as  debate  is 
exhausted.  If  we  postpone  it  for  a  week,  then 
progress  will  be  blocked  until  the  ten  gentlemen 
upon  that  side  of  the  House,  and  probably  the 
same  number  upon  this  side,  shall  iiave  discussed 
the  resolution;  so  that  we  shall  accomplish  no 
advancement  by  a  postponement.  If  the  gentle- 
man from  Maine  submits  his  remarks  to-day  we 
will  have  one  speech  out  of  the  way. 

Mr.  COX.  I  ask  tlu!  gentleman  if  he  proposes 
to  allow  amendments  to  be  offered  to  this  bill,  or 
docs  he  propose  to  call  the  previous  question? 

Mr.  WILSON.  I  stated  to  the  House  yester- 
day that  I  intended  to  call  the  previous  question. 

Mr.  COX.  Without  allowing  amendments  to 
come  in  ? 

Mr.  WILSON.  If  the  previous  question  is  sus- 
tained it  will  cut  off  amendments. 

Mr.  COX.  I  hope  it  will  be  the  disposition  of 
the  other  side  to  allow  amendments,  though  that 
does  not  seem  to  be  their  purpose  just  now. 

Mr.  WILSON.  In  endeavoring  to  bring  this 
resolution  to  final  action  I  have  not  had  any  pur- 
pose to  cut  off  the  other  side  of  the  House  from 
full  discussion  or  from  amendment  any  more  than 
this  side  of  the  House.  The  course  which  I  pro- 
pose to  pursue  in  relation  to  this  resolution  falls 
with  equal  force  upon  this  side  of  the  House  as 
upon  the  other  side. 

Mr.  GANSON.  As  I  am  not  upon  either  side 
of  the  House,  I  would  ask  the  gentleman  from 
Iowa,  [Mr.  Wilson,]  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  what  is  ihe  occasion  for 
immediate  action  on  this  resolution? 

Mr.  WILSON.  I  have  already  stated,  and  the 
ciiairman  of  the  Committee  of  Ways  and  Means 
lias  stated,  that  the  pendency  of  this  joint  resolu- 
tion prevents  the  introduction  of  reports  from  other 
committees. 

Mr.  GANSON.  We  can  postpone. the  consid- 
eration of  this  resolution,  can  we  not? 

The  SPEAKER.     By  unanimous  consent. 

Mr.  GANSON.  I  hope  we  shall  consent  to 
postpone  it. 

Mr.  WILSON.  I  have  no  objection  to  a  post- 
ponement by  consent  if  the  House  will  fi.K  a  time 
for  final  action  upon  this  resolution.  But  by  post- 
ponement without  such  arrangement  we  lose  just 
the  time  intervening  between  this  and  the  time 
when  the  resolution  shall  come  before  the  House 
for  final  action. 

Mr.  VOORHEES.  I  desire  to  say  simply  in 
regard  to  this  matter,  and  1  think  it  may  ease 
somewhat  the  restli'ssness  which  the  chairman  of 
the  Judiciary  Committee  has  manifested  from  the 
time  he  introduced  this  measure  upon  the  floor, 
that  there  are  several  gentlemen  upon  this  side  of 
the  House — I  do  not  know  how  many  or  how 
few — who  desire  to  say  something  on  this  ques- 
tion. As  soon  as  the  members  on  this  side  have 
been  heard  as  much  as  they  desire,  then  the  gen- 
tleman can  get  a  vote.  We  will  not  abuse  our 
rights  or  privileges  in  this  House,  but  we  intend 
to  indulge  in  legitimate  and  proper  debate  f(U'  a 
proper  lime,  and  if  the  g'Miilimau  from  Iowa  can- 
not make  up  his  mind  to  allow  that  privilege,  we 
will  enforce  it  by  the  rules  with  wliich  we  became 
familiar  in  the  last  Congress.  We  will  enter  into 
no  arrangement  upon  the  Kubjfci.  Whenever 
the  course  of  debate  is  through,  the  House — and 
we  are  n  part  of  the  House  and  to  be  consulted — 
will  be  ready  to  take  the  vote.  There  is  no  dis- 
position to  abuse  the  patience  of  the  House,  but 
iliis  i.sa  viTy  important  measure,  nii(l  we  desire  to 
<liM'u.-(s  it  in  II  proper  and  fair  manner.  I  hope, 
til.  refoie,  that  the  cliaiinmn  of  the  Judiciary  Com- 


mittee will  make  up  liis  mind  to  let  this  favorite 
measure  of  his  take  the  usual  course. 

Mr.  WILSON.  This  is  no  favorite  measure  of 
mine;  it  is  a  report  from  the  Committee  on  the  Ju- 
diciary. The  House  may  take  such  course  in  re- 
gard to  it  as  it  deems  proper;  but  for  myself,  under 
the  operation  of  the  threat  of  the  gentleman  from 
Indiana,  [Mr.  Voorhees,]  I  willmake  noarrange- 
ment  whatever.  I  will  not  be  driven  or  threatened 
into  any  arrangement. 

Mr.  VOORHEES.  I  have  no  disposition  to 
threaten  or  to  drive  the  gentleman.  I  intended 
merely  to  intimate  to  him  that  we  are  apprised  of 
our  rights,  and  that,  in  a  proper  manner,  we  are 
prepared  to  maintain  them. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  gentleman  from  Maine 
[Mr.  Sweat]  is  entitled  to  the  floor. 

Mr.  SWEAT  then  addressed  the  House  for  an 
hour.  [His  remarks  will  be  published  in  the  Ap- 
pendix.] 

Mr.  MORRIS,  of  New  York.  I  wish  to  say 
that  the  gentleman  from  Maryland,  [Mr.  Davis,] 
whose  remarks  have  been  animadverted  upon  by 
the  gentleman  from  Maine,  [Mr.  Sweat,]  is  con- 
fined to  his  room  by  illness. 

Mr.  STEVENS.  If  the  gentleman  will  yield 
to  me,  I  will  move  that  we  go  into  committee. 

Mr.  MORRIS,  of  New  York.  I  yield  for  that 
.purpose. 

COURT  OF  CLAIMS. 

Mr.  THOMAS,  by  unanimous  consent,  moved 
that  an  amendment  to  the  bill  concerning  the  ju- 
risdiction of  the  Court  of  Claims,  which  he  pro- 
posed to  submit  at  the  proper  time,  be  ordered  to 
be  printed;  which  motion  was  agreed  to. 

BOUNTY  TO  DISCHARGED  SOLDIERS. 

Mr.  LOVEJOY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Afi'alrs  tie  in- 
structed to  inquire  into  tlie  expediency  of  allowing  bounty 
to  soldiers  lionoraljly  discharged  on  account  of  sickness 
contracted  in  the  line  of  duly;  and  tliat  they  be  authorized 
to  report  by  bill  or  otherwise. 

UNITED  STATES  PILOTAGE  LAWS. 

Mr.  CHANLER,ljy  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  compiling  and 
printing  the  lavvsof  ilic  United  States  relating  to  pilots  and 
pilotage,  and  report  the  same  to  this  House. 

JOSEPH  A.  WRieHT. 

The  SPEAKER,  by  unanimous  consent,  pre- 
sented to  the  House  a  message  from  the  Presi- 
dent of  the  United  States,  transmitting  copies  of  a 
letter  and  I'eport  of  Joseph  A.  Wright,  of  Indi- 
ana, who  attended  the  International  Agricultural 
Exhibition  at  Hamburg  last  year,  &c. 

Mr.  BROOKS.  I  move  to  refer  that  message 
to  the  Committee  of  Claims. 

The  motion  was  not  agreed  to. 

The  message  was  then  referred  to  the  Commit- 
tee on  Agriculture. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hicket, 
thcirChief  Clerk,  announced  to  the  House  thatthe 
Senate  had  agreed  to  the  amendments  of  the  House 
to  the  concurrent  resolution  of  the  Senate  for  the 
appointment  of  a  joint  committee  on  the  conduct 
of  the  war. 

INTERNAL  REVENUE. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  ihe 
Whole  on  the  state  of  the  Union,  (^r.  Cox  in  the 
chtiir,)and  resumed  the  consideration  of  the  spe- 
cial order,  being  bill  of  the  House  No.  122,  to 
increase  the  internal  revenue,  and  for  other  pur- 
poses. 

The  CHAIRMAN.  The  pending  question  is 
to  add  to  the  following  amendment,  offered  by 
Mr.  Fernando  Wood — 

Provided  further.  That  all  spirits  on  liniid  and  for  sale, 
wliolhor  dislilled  prior  to  the  date  of  this  nrtor  not,  shall  he 
subject  to  the  ratcu  of  duty  provided  by  tlil«  net,  (rom  and 
after  the  12th  day  of  JnnuAry,  1864, except  that  such  spirits 


asshall  have  been  already  taxed  under  the  law  approved  July 
17,  18i3-3,  shall  not  pay  more  than  the  additional  increased 
tax  provided  for  by  this  act — 

the  following  proviso: 

^nd  provided  further,  That  manufacturers  shall  not  be 
required  to  pay  any  additional  lax  over  and  above  the 
amount  imposed  by  the  act  of  1862  upon  any  spirits  manu- 
factured by  them  prior  to  the  passage  of  this  act. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  STEVENS.  I  believe  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  has  not  been  spoken  to  in  opposition  ;  and 
if  so,  1  will  say  a  word  upon  it.  I  am  opposed 
to  the  amendment  of  the  gentleman  from  New 
York,  and  to  all  similar  amendments.  His  amend- 
ment proposes  to  impose  a  duty  upon  that  which 
has  already  paid  duties  and  has  the  stamp  of  the 
Government  upon  it,  and  has  been  sold  undergov- 
ernmental  authority,  wherever  it  may  be.  Now, 
I  hold  that  to  be  not  only  unjust,  but  as  in  pal- 
pable violation  of  the  implied  contract  of  the  Gov- 
ernment, as  much  so  as  it  is  possible  to  make  it. 
Congress  specifies  certain  things  which  shall  pay 
a  duty,  and  they  order  a  stamp  to  be  put  upon 
them  when  that  duty  is  paid.  Whoever  did  that 
had  a  right  to  suppose  they  would  not  be  further 
taxed  thereon;  any  attempt  to  put  a  duty  upon 
any  thing  of  that  kind,  whether  liquor  or  any  thing 
else,  is  an  atrocious  injustice  which  ought  not  to 
be  perpetrated  by  this  House.  I  shall  therefore 
vote  against  every  such  proposition;  and  my  col- 
league on  the  committee,  [Mr.  Pendleton,]  if  he 
can  get  the  floor,  will  oflfer  an  amendment  dis- 
tinctly setting  forth  that  principle  for  the  purpose 
of  removing  all  chance  of  mistaking  what  the  bill 
means. 

Mr.  LOVEJOY.  I  want  to  inquire  if  the  same 
injustice  does  not  actually,  if  not  legally,  operate 
upon  the  manufacturer  of  spirits  if  this  additional 
tax  is  put  upon  that  which  is  already  manufac- 
tured, and  which  was  made  under  an  implied  con- 
tract with  the  Government  that  it  should  only  pay 
so  much  duty? 

Mr.  STEVENS.  It  does,  and  it  is  unjust  to 
impose  this  increased  tax  upon  them.  Hence  the 
committee  intended  to  impose  it  only  upon  what 
is  manufactured  after  this  bill  was  reported.  The 
committee  have  not  expressed  their  views  quite 
as  clearly  as  they  designed ,  and  hence  the  amend- 
ment 1  have  suggested,  and  which  my  colleague 
from  Ohio  intends  to  offer  in  order  to  make  the 
matter  more  clear.  I  feel  as  the  gentleman  from 
Illinois  feels,  that  it  would  be  as  unjust  to  impose 
this  tax  upon  a  manufacturer  who  has  paid  the 
duty,  as  it  would  be  to  impose  it  upon  a  man  who 
has  the  article  in  store  with  the  stamp  of  the  Gov- 
ernment iipon  it. 

I  say  this  now,  sir,  because  I  do  not  want  to 
be  answering  all  these  propositions.  I  hope  the 
House  will  understand  what  the  committee  has 
done,  and  will  vote  down  all  amendments  which 
attempt  to  impose  a  tax  contrary  to  this  principle. 

Mr.  LOVEJOY.     That  is  satisfactory  to  me. 

Mr.  DAVIS,  of  New  York.  I  move  as  an 
amendment  to  strike  out  from  section  first  all  after 
"  further"  in  the  nineteenth  line,  and  insert: 

That  no  duticg  authorized  by  this  act  shall  be  imposed 
or  collected  upon  any  spirits  distilled  before  the  1st  day  of 
March,  18(54,  on  which  dulirs  shall  have  been  paid  under 
the  act  of  July  1,  IBCi!,  or  wlilch  shall  have  been  reported 
for  the  payment  of  duly  pursuant  to  said  act. 

Mr.  Chairman,  lam  not  only  opposed  to  any 
retroactive  effect  of  this  bill,  but  I  think  that  it 
should  be  made  prospective.  I  represent  a  dis- 
trict largely  interested  in  the  distillation  of  spirits. 

Mr.  FERNANDO  WOOD.  I  submit  to  the 
Chair  whether  the  amendment  offered  by  my  col- 
league to  the  amendment  offered  by  myself  to  this 
bill  is  germane  and  in  order? 

The  CHAIRMAN.  The  gentleman  from  New* 
York  [Mr.  Davis]  has  offered  this  amendment  in 
lieu  of  the  amendment  of  his  colleague,  which  is  in 

Mr!  FERNANDO  WOOD.     As  a  substitute? 

The  CHAIRMAN.  Yes,  as  a  substitute  for  the 
gentleman  's  amendment. 

Mr.  DAVIS,  of  New  York.  Mr.  Chairman, 
the  Slate  of  New  York  manufactures  more  than 
one  fourth  of  the  entire  amount  of  distilled  spirits 
produced  in  this  Union.  In  that  manufacture  it 
becomes  necessary  for  the  interests  of  the  manu- 
facturer not  only  to  invest  large  amounts  of  capi- 
tal directly  in  the  business,  but  also  to  make  large 
investments  in  stock,  in  cattle  and  hogs,  which  are 
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kept  on  hand  for' the  purpose  of  being  fed  by  the 
products  of  the  distillery. 

At  a  meeting  of  gentlemen  in  the  State  of  New- 
York  whose  interests  are  involved  in  this  manu- 
facture to  a  very  large  extent,  men  who  are  ready 
to  sustain  this  Government  in  all  its  measures  to 
put  down  this  rebellion,  men  who  are  ready  to 
meet  their  full  burden  of  taxation,  and  in  what- 
ever shape  it  may  come,  they  appealed  to  Con- 
gress to  protect  them  against  the  effect  of  any  act 
which  shall  not  give  them  time  to  dispose  of  their 
property  and  to  adjust  their  interests  to  the  new 
condition  of  things. 

I  have  learned  from  many  of  these  gentlemen, 
respectable  and  reliable  men,  that  when  the  origi- 
nal act  was  passed  imposing  a  tax  of  twenty  cents 
per  gallon, almost  every  distillery  in  the  State  of 
New  York  was  suspended  by  that  act  for  a  pe- 
riod of  nearly  six  months,  and  that  they  have 
made  no  profit  and  derived  no  benefit  from  the 
business,  except  that  in  view  of  the  new  duty  to 
be  imposed  upon  this  production  the  market  was 
stimulated  by  speculation. 

Now,  sir,  speculation  has  put  up  the  price  of 
this  spirit,  and  these  men  who  have  those  large 
investments  on  hand — thousands  and  milliotis  of 
bushels  of  grain — have  also  their  stock,  cattle,  and 
hogs,  and  they  apprehend  that  if  this  measure  be 
passed  speedily,  and  this  tax  be  imposed  upon 
them  without  giving  them  an  opportunity  to  ad- 
just their  business,  they  will  have  to  make  very 
heavy  sacrifices,  which  they  are  quite  unable  to 
bear. 

Now,  1  doubt  the  policy,  in  any  act  of  this 
character,  of  putting  it  in  force  without  full  and 
fair  notice  to  the  country  at  large,  and,  at  this 
time,  I  doubt  the  policy  and  expediency  or  the 
justice  of  saying  that  this  actshall  go  into  opera- 
tion to-day,  or  that  it  shall  go  into  operation  on 
the  12tli  day  of  January,  1864,  when  this  is  the 
only  measure  which  has  been  before  this  House 
on  the  subject  of  internal  revenue.  Taxes,  sir, 
should  be  uniform,  and  I  take  it  that  it  is  not  the 
policy  of  this  Government  to  lay  a  heavy  hand 
upon  any  one  interest,  but  so  to  adjust  its  revenue 
measures  that  every  industrial  pursuit  and  vo- 
cation shall  bear  its  fair  and  equitable,  and  only 
its  fair  and  equitable,  proportion  of  the  public 
burden. 

Now,  sir,  if  the  1st  day  of  March  next  be  fixed , 
as  my  amendment  propo.ses,  a  portion  of  the  in- 
tervening time  will  be  consumed  before  this  bill 
becomes  a  law,  and  we  shall  give  these  men  and 
these  interests  fair  notice;  we  shall  give  them  an 
opportunity  of  adjusting  their  business  and  run- 
nmg  out  this  stock  which  they  might  otherwise 
not  be  able  to  dispose  of  except  at  a  ruinous  sac- 
rifice, and  a  great  interest  in  this  country  will  be 
protected. 

Mr.  PIKE.  I  do  not  understand  the  theory  of 
taxation  to  be  as  the  gentleman  from  Pennsylvania 
states  it,  which  is  that  when  a  tax  is  imposed  it 
is  in  the  nature  of  a  contract  that  an  additional 
tax  shall  not  be  imposed  upon  the  same  article. 
I  understand  the  theory  of  taxation  to  be  simply 
this,  that  the  Government  takes  as  much  as  its 
necessities  for  the  time  require,  and  the  only  con- 
tract about  it  is,  that  it  will  go  no  further  and  take 
no  more  than  its  necessities  require.  That  being 
the  theory,  the  simple  question  in  this  case  is,  do 
the  necessities  of  the  Government  require  us  to 
procure  this  sum  of  money  from  taxation  on  this 
article? 

Mr.  STEVENS.  I  raise  the  pointof  order  that 
the  gentleman  from  Maine  is  not  speaking  to  the 
amendment. 

The  CHAIRMAN.  Thegentlemanfrom  Maine 
will  confine  his  remarks  to  opposing  the  amend- 
ment. 

Mr.  PIKE.  It  is  calculated  that  there  are  from 
twenty-five  to  thirty  million  gallons  of  spirits  on 
wliich  this  amendment  will  operate,  and  which 
will  produce  a  revenue  of  from  ten  to  twelve  mil- 
lion dollars,  and  which  the  Government  will  not 
obtain  if  this  tax  be  made  prospective.  That  is 
an  important  consideration;  and  the  question  be- 
fore the  committee  now  is  whether  it  will  vole  in 
the  amendment  in  order  to  obtain  this  revenue. 

Mr.  Chairman,  as  the  action  of  last  Congress 
has  been  referred  to,  I  want  to  say  a  word  about 
it.  At  last  Congress  we  made  the  internal  rev- 
enue bill  simply  prospective.  There  was  a  dis- 
cussion then  as  to  whether  it  should  not  be  made 
retroactive.     I  voted  at  that  time  in   flavor  of 


taxing  the  stock  on  hand,  and  that  proposition 
was  carried  in  Committee  of  the  Whole  on  the 
state  of  the  Utiion.  Bui  it  was  subsequently  de- 
feated in  the  House.  But  mark  the  ground  on 
which  it  was  defeated.  There  were  two  reasons 
alleged  against  it.  One  was  the  difficulty  of  col- 
lection. We  had  no  internal  revenue  officers  ap- 
pointed at  that  time.  The  bill  which  laid  the  tax 
provided  for  the  appointment  of  a  large  number 
of  officers.  Of  course  delay  would  occur  from 
the  time  of  the  passage  of  the  law  until  its  ma- 
chinery should  be  put  in  operation.  That  objec- 
tion does  not  apply  to  this  measure.  We  have 
the  full  machinery  now  in  operation,  and  of  course 
the  revenue  officers  can  gather  up  all  the  neces- 
sary statistics  on  which  to  assess  and  collect  this 
tax.  The  other  reason  then  assigned  was,  that 
the  revenue  derived  from  the  bill  would  amount 
to  $150,000,000;  besides  $100,000,000  which  it 
was  supposed  would  be  derived  from  customs  on 
imports,  and  that  this  revenue  would  be  sufficient 
for  want?  which  were  regarded  as  temporary. 

Mr.  MORRILL.  1  desire  to  correct  the  gentle- 
man from  Maine  on  that  point.  The  Committee 
of  Ways  and  Means  made  no  estimate  over 
jJ100,000,000. 

Mr.  PIKE.  I  do  not  recollect  the  precise  esti- 
mate of  the  Committee  of  Ways  and  Means.  I 
did  not  share  the  expectations  that  I  speak  of,  but 
I  know  they  were  very  general  among  the  mem- 
bers of  the  House  with  whoifl  I  conversed.  These 
expectations  were  that  the  revenue  would  amount 
at  least  to  §2.50,000,000. 

Now,  Mr.  Chairman,  both  these  reasons  which 
influenced  the  action  of  the  last  House  do  not  ap- 
ply to  our  present  action.  The  Lord  knov/s  our 
necessities  oblige  us,  for  the  present  and  the  fu- 
ture, to  obtain  as  much  revenue  as  we  can;  and 
we  know  that  the  present  law  does  not  yield  suf- 
ficient revenue,  and  that  we  shall  be  obliged  to 
raise  more  wherever  we  can.  I  am,  therefore,  in 
favor  of  the  extremest  taxation,  stopping  short 
only  of  that  which  shall  be  synonymous  with  op- 
pression. 

The  question  was  taken  on  the  amendment  to 
the  amendment,  and  it  was  rejected. 

Mr.  PENDLETON.  1  move  to  amend  the 
amendment  of  the  gentleman  from  New  York, 
[Mr.  Fernando  Wood,]  by  striking  outall  which 
he  proposes  to  insert.  The  amendment  which  he 
offered  proposes,  as  I  understand,  to  strike  out 
all  after  the  word  "  provided"  in  the  nineteenth 
line,  and  to  insert  what  he  offers.  I  move  as  an 
amendment  to  his  amendment,  to  strike  outall 
which  he  proposes  to  insert.  The  effect  of  it  will 
be  to  strike  out  from  the  text  of  the  original  bill 
the  last  proviso  in  it',  and  the  effect  of  that  will  be 
to  place  the  tax  recommended  by  the  Committee 
of  Ways  and  Means  only  on  such  stock  of  liquors 
as  may  be  distilled  after  the  12th  day  of  the  cur- 
rent month.  I  wish  gentlemen  to  understand  that 
the  object  of  my  amendment  is  to  bring  the  com- 
mittee immediately  to  a  vote  on  the  question 
whether  or  not  it  will  tax  the  stock  of  liquor  on 
hand  at  the  time  the  bill  was  reported  at  the  rate 
prescribed  in  the  bill  itself. 

I  am  instructed  by  the  Committee  of  Ways  and 
Means  to  offer  this  amendment  because  the  com- 
mittee thinks  that  it  carries  out  more  fully  than 
the  present  bill  the  idea  which  it  has  in  its  mind, 
and  which  is  to  make  the  new  rate  of  taxation 
operative  only  on  such  slocks  as  shall  be  created 
after  that  time.  The  committee  was  anxious  to 
avoid  imposing  the  additional  tax  on  stocks  of 
spirits  which  had  been  distilled  prior  to  the  12th 
of  this  month.  The  committee  desires  to  carry 
out  the  principle  of  the  law  adopted  in  the  last 
Congress,  which  was  that  the  tax  should  be  made 
operative  only  in  the  future.  1  hav(!  been  in- 
structed to  offer  this  amendment,  and  1  design  to 
follow  it  up,  if  successful,  by  another  still  further 
to  perfect  the  bill. 

1  shall  not  argue  the  question  whifeh  is  sub- 
mitted to  this  committee,  and  which  has  been 
already  argued,  but  I  want  to  put  it  to  the  gentle- 
men in  a  practical  form.  When  we  come  to  that 
portion  of  the  bill  as  reported  by  the  Committee 
of  Ways  and  Means  which  imposes  an  additional 
duty  upon  cotton  manufactures  I  want  to  know 
if  gentlemen  will  carry  out  the  same  principle 
and  impose  the  same  additional  tax  on  all  cotton 
goods  on  hand;  for  to  be  consistent,  if  the  prin- 
ciple of  the  amendment  of  the  gentleman  from 
New  York  be  adopted  it  must  apply  to  all  the 


goods  on  hand  of  every  description  the  tax  on 
which  is  to  be  increased  by  this  bill.  1  wantgen- 
ilemen  to  understand  that  the  principle  must  run 
through  all  their  legislation  if  it  is  adopted;  that 
it  cannot  be  applied  to  a  single  article  of  manu- 
facture and  excluded  from  others.  If  an  increased 
tax  is  to  be  imposed  upon  spirits  manufactured, 
it  must  also  apply  to  cotton,  to  petroleum, and  to 
every  other  article  mentioned  in  the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
desire  to  interrupt  the  getitleman,  but  I  believe 
he  is  speaking  to  no  amendment. 

Mr.  PENDLETON.  I  beg  the  gentleman's 
pardon.  1  have  submitted  an  amendment  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  was  about  to 
remark  that  the  proposition  of  the  gentleman  from 
Ohio  cannot  properly  be  entertained  as  an  amend- 
ment. 

Mr.  PENDLETON.  My  motion  is  to  amend 
the  amendment  of  the  gentleman  from  New  York 
by  striking  out  what  the  gentleman  proposes  to 
insert. 

The  CHAIRMAN.  The  proposition  of  thegen- 
llrman  from  Ohio  is  merely  the  negative  of  the 
amendment  of  the  gentleman  from  New  York. 

Mr.  PENDLETON.  Do  I  understand,  then, 
that  my  amendment  is  ruled  out  of  order.' 

The  CHAIRMAN.  The  Chair  decides  that  the 
proposition   of  the  gentleman  is  no  amendment. 

Mr.  KASSON.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  New  York  by  strik- 
ing out  the  Inst  three  words;  and  I  do  it  for  the 
purpose  of  submitting  a  remark  or  two  upon  the 
question  now  bifore  the  committee. 

1  remark,  incidentally,  that  I  do  not  quite  con- 
cur with  the  gentleman  from  Ohio,  [Mr  Pendle- 
ton,] who  is  usually  very  accurate  in  his  recol- 
lection, in  respect  to  the  conclusions  reached  by 
the  Committee  of  Ways  and  Means. 

But  in  respect  to  the  question  now  submitted,  I 
find  that  some  gentlemen  seem  to  be  laboring  un- 
der the  impression  that  there  is  in  the  proposition 
of  the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  submitted  yesterday  to  the  House,  a  nov- 
elty which  is  a  violation  of  a  just  principle  of 
legislation.  Bui  I  claim  distinctly  that  Congress  has 
the  right  to  regulate  its  legislation,  imposing  taxes 
accordingto  the  necessities  of  the  publicTreasury, 
and  according  to  the  conditions  of  commerce  in 
respect  to  the  articles  to  be  afFccled  by  the  tax. 
The  duty  is  to  be  advanced  or  diminished  as  the 
revenue  requires,  and  as  it  may  aflfect  favorably 
or  unfavorably  the  trade  in  the  article  upon  which 
it  is  imposed.  It  is  the  right  exercised  by  all 
Governments,  everywhere,  and  all  transactions  of 
commerce  are  subject  to  it. 

The  amount  of  the  tax  varies  from  year  to  year. 
The  history  of  British  legislation  on  the  subject 
of  distilled  spirits  may  be  cited  in  proof  of  this. 
Their  tables,  which  I  have  examined,  show  that 
they  commenced  in  1791  with  a  tax  of  three  shil- 
lings and  fourpcnce  per  gallon,  steadily  increased 
until  it  reached  nearly  twelve  shillings,  and. then 
falling  back  to  seven  shillings,  and  up  again. to  ten 
shillings,  whore  it  now  stands,  ($2  42.)  I  have  not 
been  able  to  find  the  rate  prevailing  in  1842,  when 
the  revenue  from  this  source  reached  =£5,179,000; 
but  the  last  previous  rate  shown  in  the  tables  ex- 
amined was  seven  shillings  and  sixpence  (|1  85) 
]ior  gallon.  From  this  amount  of  revenue  the 
sum  realized  in  1861  from  a  rate  of  ten  shillings 
per  gallon  (ff,2  42)  rose  to  ^^9,225,000,  and  at  the 
same  rate  in  18C2  lo  ci'9,618,000.  The  English 
system  maki-s  a  distinction  between  spirits  used 
as  a  beverage  and  spirits  used  for  mechanical  and 
manufacturing  purposes.  The  latter  is  not  taxed; 
but  under  legulations  established  by  law  is  methy- 
!  lated  or  odorized  in  a  manner  which  effectually 
I  prevents  its  use  as  a  beveiago.  Now,  sir,  it  is  evi- 
dent that  the  temptation  to  consumption  of  spir- 
:  its  in  England  is  identical  with  that  in  the  United 
I  States.  Vet  underasystem  of  constantly  increas- 
ing taxation  the  revenue  has  been  increased  and 
the  consumption  not  dimitiished.  This  is  suffi- 
cient to  show  that  we  do  not  stop  the  source  of 
the  revenue  by  increasing  the  rate,  as  has  been 
claimed  by  gentlemen  demanding  a  reduction  of 
the  ]>roposed  rate.  I  haveseen  a  statement  show- 
ing the  amount  of  money  realized  at  retail  from 
the  sale  of  a  gallon  of  whisky.  My  friend  from 
Illinois,  [Mr.  Lovejov,]  who  represents  a  large 
distilling  interest,  knows  that  the  usual  price  paid 
for  a  drink  is  ten  cent^. 
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Mr.  LOVEJOY.  We  pay  only  six  cents  where 
I  live. 

Mr.  KASSON.  Well,  sir,  computed  at  five 
cents  a  drink,  a  gallon  of  whisky  yields  between 
six  and  seven  dollars.  Tlie  price  is  now  nearly  a 
dollaragallonat  wholesale — certainly  a  larg;e  mar- 
gin for  profit.  This  rate  of  sixty  cents,  there- 
fore, would  be  about  three  and  one  third  mills  on 
a  glass.  This  of  course  cannot  change  the  price 
at  the  small  retailer's,  as  has  been  claimed. 

In  further  proof  that  there  is  no  novelty  of  legis- 
lation in  imposing  a  tax  on  the  slock  on  hand,  I 
cite  an  act  of  Parliament,  passed  in  August,  1860, 
now  in  my  hand,  which  imposed  one  rate  to  take 
effect  on  the  previous  29th  of  February,  and  an- 
other rate  to  be  applied  again  from  the  17ih  of 
July  of  the  same  year.  In  the  last  section  of  the 
act  it  makes  special  provision  for  the  case  of  time 
contracts,  contracts  for  future  delivery,  requiring 
the  tax  in  such  case  to  be  paid  by  the  purchaser. 
It  reads  as  follows: 

"And  whereas  contracts  or  agreements  may  liave  been 
made  lor  llie  sale  or  delivery  of  some  of  the  goods  or  com- 
inodilius  on  which  increased  or  additional  duties  of  e.\cise 
;ire  by  this  act  granted  and  imposed,  which  contracts  or 
agrecMients  may  have  been  made  with  no  referenee  to  anch 
addiiioii.il  duties,  and  thrrcliy  the  several  contractors  may 
be  niatdially  alfecied  ;  for  remedy  thereof  he  it  enacted, 
that  every  |)erson  who  shall  have  made  or  entered  into  any 
such  contract  or  agreement,  shall  he,  and  is  hereby,  author- 
ized and  empowered,  in  the  case  of  any  such  contract  or 
agreement,  to  add  so  much  money  as  will  be  equivalent  to 
the  increased  or  additional  duty  hereby  grained  on  such 
goods  or  commodities  respectively  to  the  price  thereof,  and 
shall  be  entitled  by  virtue  of  this  act  to  be  paid  and  to  sue 
and  recover  the  same  accordingly." 

These  facts  show  conclusively  that  no  novelty 
is  involved  in  the  amendment,  and  that  conti-acls 
for  future  delivery  can  be  provided  for,  and  that 
the  rate  is  a  very  moderate  duty. 

Now,  sir,  what  is  the  effect  of  this  increased 
duty  upon  spirits  on  the  distiller  if  you  fail  to 
adopt  the  principle  of  legislation  proposed  by  the 
gentleman  from  New  York.'  A  large  accumulated 
stock  is  on  hand.  You  add  by  this  section  of  the 
bill  an  increased  tax  of  forty  cents  per  gallon  upon 
all  spirits  to  be  hereafter  manufactured;  and  until 
that  accumulated  stock  is  exhausted,  you  shut  up 
every  distillery  in  the  country,  because  you  sup- 
ply to  the  holder  of  stock  on  hand  a  margin  of 
forty  cents  per  gallon  profit,  on  which  the  holder 
of  this  accumulated  stock,  or  thefoiestaller,  may 
prevent  a  gallon  from  being  manufactured,  or  a 
gallon  manufactured  from  being  put  into  the  mar- 
ket, unless  he  may  see  fit  to  hold  back  until  the 
price  reaches  a  point  at  which  it  can  be  manufac- 
tured. The  speculator,  with  this  margin,  keeps 
the  new  product  of  the  distiller  from  the  market, 
until  the  accumulated  stock  is  consumed,  and 
shuts  the  distillery  for  six  or  nine  months,  dur- 
ing which  no  new  product  is  created  as  the  basis 
of  a  revenue.  Not  only  is  the  proposition  as  con- 
tained in  the  original  bill  a  gross  injustice  to  the 
distiller,  in  effect  shutting  up  every  distillery  in 
the  country,  or  leaving  the  distiller  at  the  mercy 
of  the  speculator,  but  you  cut  off  all  revenue  from 
this  source  until  the  stock  on  hand  shall  be  ex- 
hausted. 

There  is  no  difficulty,  therefore,  in  this  amend- 
ment in  point  of  law,  nor  in  respect  to  its  justice 
and  expediency  as  a  measure  of  revenue.  The 
proposition  of  ihc  bill,  without  the  ainendment, 
will  operate  as  a  gross  injustice  and  hardship  to 
the  distiller,  and  inure  exclusively  to  the  benefit 
of  the  speculator.  I  ask  the  House  to  examine 
ihi.s  witli  more  care.  In  justice  is  done  to  the  Gov- 
ernment and  to  the  manufacturer  by  the  original 
bill.  Equalizing  the  i)rice  of  the  article  in  what- 
ever hands  it  may  be  will  do  injustice  to  nobody. 
I  am  in  favor  of  the  amendment,  therefore,  as  re- 
quired by  the  principle  of  justice,  and  necessary 
to  the  revenues  of  the  Govirnment. 

Mr.  FERNANDO  WOOD.  Mr.  Chairman,  the 
closing  remarks  of  the  gintleman  who  has  just 
taken  his  seal  assert  tin:  ground  upon  which  my 
amendment  was  [)roposed — to  do  justice,  to  es- 
tablish an  equitable  principle,  and'  to  produce  a 
revenue;  and  I  am  surprised  that  the  chairman  of 
the  Committee  of  Ways  and  Means,  [Mr.  Ste- 
vens,] a  committee  raised  for  the  purpose  of  pro- 
viding revenue  for  the  Government,  siiould  rise 
here  and  nppo.se  a  proposition  the  effect  of  which 
will  increase  our  revenue  from  ten  to  fifteen  mil- 
lion dollnrs  a  year — a  proposition  that  is  legal, 
that  iins  the  Ijenefit  of  [ireccdent,  thati.s  intended 
to  discriminate  in  favor  of  no  particular  class,  that 
bcar.s  equally  upon  all  classes,  and  that  provides 


against  any  possible  evasion  of  this  proposed 
tax  by  any  class  of  individuals  who  have  antici- 
pated the  action  of  the  Government.  Gentlemen 
seem  to  have  gone  upon  the  idea  that  there  is  no 
Congress  of  the  United  States,  and  that  the  decla- 
ration of  a  subordinate  officer  was  law  involving 
millions  of  dollars  of  property.  It  seems  to  be  the 
presumption  that  any  duty  may  be  fixed  by  them 
— that  we  are  expected  to  carry  out  what  subor- 
dinate officers  of  the  Government  iiiay  determine 
upon  in  advance.  I  want  those  gentlemen  to  un- 
derstand that  the  Congress  of  tlie  United  States 
does  the  legislation  for  the  United  Slates;  that  it 
is  only  sufficient  for  the  Secretary  of  the  Treasury 
and  the  Commissioner  of  Internal  Revenue  to  rec- 
ommend, and  that  it  is  necessary  for  those  recom- 
mendations to  be  ratified  by  this  Congress. 

When  we  propose  in  the  discharge  of  our  duty 
an  amendment  to  this  bill,  the  chairman  of  the 
Committee  of  Ways  and  Means  tells  us  that  we 
must  vote  down  every  amendment  offered,  be- 
cause, forsooth,  an  amendment  of  the  Committee 
of  Ways  and  Means  must  be  passed,  and  the  only 
argument  adduced  is  that  a  certain  portion  of  liquor 
has  been  marked  by  the  Government.  Gentlemen 
can  dispose  of  that,  and  it  is  unnecessary  forme  to 
refer  to  it.  I  only  say  that  if  we  desire  revenue, 
and  if  we  desire  to  collect  it  equitably  and  fairly, 
if  we  wish  to  discharge  our  duty  in  relation  to 
whisky,  we  should  say  what  the  duty  shall  be,  and 
prevent  inonopoly  and  an  effort  to  forestall  to 
the  detriment  of  the  honest  dealer  by  those  who 
mouse  around  the  Departments,  and  obtain  in- 
formation which  is  denied  to  others.  We  desire 
only  that  revenue  shall  be  equalized  upon  all 

[Here  the  hammer  fell.] 

Mr.  KASSON,  by  unatiimous  consent,  with- 
drew his  amendment. 

Mr.  MORRILL.  I  move  to  strike  out  the  last 
word  of  the  pending  amendment. 

Mr.  Chairman,  if  the  thing  can  be  done,  I  hope 
that  the  ingenious  gentleman  who  proposed  it  will 
tell  the  House  how  it  can  be  done.  Our  expe- 
rience is  the  reverse.  We  collected  a  duty  on  only 
about  thirty-two  million  gallons  up  to  the  1st  of 
October.  1  think  that  the  ingenuity  of  the  gentle- 
man here  would  be  much  better  expended  in  show- 
ing how  we  can  collect  the  duties  that  we  actually 
levy,  rather  than  in  increasing  them.  I  do  not 
know  that  it  is  agreat  matter  so  far  as  the  principle 
is  involved,  for  we  have  violated  it  in  regard  to  this 
article  of  property  by  levying  a  tax  upon  it  of  three 
hundred  percent,  of  its  value,  while  on  other  arti- 
cles we  levy  only  three  per  cent.  We  should  ob- 
serve some  symmetry  gnd  some  rule  in  our  legis- 
lation. If  you  undertake  to  collect  a  tax  upon 
articles  already  manufactured,  why  shall  we  not 
go  into  New  York  and  any  other  city  or  place 
where  they  have  imported  foreign  liquors  and  levy 
and  collect  a  duty  upon  them.'  We  enhance  the 
value  as  much  upon  foreign  importations  as  we  do 
that  of  the  domestic  article. 

Mr.  FERNANDO  WOOD.  Let  me  ask  the 
gentleman  a  question. 

Mr.  MORRILL.  I  have  only  five  minutes,  And 
I  cannot  yield  to  the  gentleman. 

Mr.  Chaiiman,  if  we  are  to  lay  down  the  prin- 
ciple that  we  are  to  collect  duty  upon  a  few  manu- 
factures on  the  retroactive  principle,  1  take  it  to  be 
an  instruction,  when  the  Committee  of  Ways  and 
Means  act  in  future  on  matters  of  general  revenue, 
that  they  shall  carry  it  out.  Why  not?  Is  not 
there  as  much  justice  in  collectingtax  on  the  manu- 
facture of  tobacco  orcigars  or  petroli^um  or  of  cot- 
ton and  woolen  goods  as  upon  anything  else.'  If 
the  idea  of  the  gentleman  from  Maine  [Mr.  Pike] 
is  to  be  adopted,  that  we  are  to  levy  tax  because  we 
want  it,  without  observing  any  principle  of  just  ice, 
then  we  can  come  to  that  question.  But  1  do  not 
believe  that  the  interests  of  the  Government  have 
yet  reached  !i  point  where  we  are  not  required  to 
follow  any^irinciple  of  justice  at  all.  Hut  I  do 
believe  that  we  can  perfect  the  law  so  that  we  can 
collect  much  niore  revenue  than  we  have  received; 
and  to  that  point,  and  to  that  mainly,  I  think  the 
committee  wish  this  House  to  bestow  its  atten- 
tion. 

Mr.  PIKE.  I  rise  for  the  |)urpose  of  giving  to 
the  committee  some  statistics  which  1  received  this 
morning  in  the  shape  of  a  circular  from  the  chief 
grain  exporter.'!  at  Chicago.  1  had  supposed  that 
all  the  members  had  received  asimilar  one;  buton 
inquiry  I  find  they  have  not.  Some  of  the  state- 
ments arc  very  important,  and  I  wish  to  call  the 


attention  of  the  committee  to  them  for  a  few  mo- 
ments. It  is  stated  that  the  capacity  of  the  dis- 
tilleries to  produce  liquors,  which  has  been  very 
much  enlarged  of  late,  and  is  now  quickened  to 
its  utmost  limits,  is  two  million  three  hundred 
and  sixty-six  thousand  gallons  a  day;  that  this 
branch  of  manufiicture  has  been  so  largely  exer- 
cised, in  view  of  the  probable  tax  to  be  imposed 
at  this  session,  that  the  amount  now  on  luind  is 
equivalent  to  one  year's  consumption.  Here  is 
the  statement: 

"  Since  the  report  of  the  Committee  of  Ways  and  Means 
of  January  1'2,  it  is  conceded  by  the  distillers  that  llie  stock 
on  hand  is  equivalent  to  one  year's  consumption,  and  that 
all  the  distilleries  will  run  hereafter  to  alcohol,  on  which  the 
Government  receives  no  taxes,  and  the  result  will  be  equal 
to  the  stoppage  of  all  the  distilleries.  The  distillers  claim, 
if  they  stop,  corn  will  decline  from  forty  U)  fifty  cents  per 
busliel." 

The  same  result  will  obtain  as  that  spoken  ot 
by  the  gentleman  from  New  York,  when  in  last 
Congress  we  imposed  a  tax  of  twenty  cents  upon 
a  gallon  of  whisky,  and  did  not  tax  that  on  hand 
— all  the  distilleries  stopped  until  the  stock  on 
hand  was  consumed.  That  result  would  follow 
in  this  case,  only  that  in  this  case  the  amount  on 
hand  is  so  much  enlarged  that  we  should  have  to 
wait  for  months,  until  nearly  the  expiration  of  the 
year,  before  we  should  begin  to  receive  any  addi- 
tional tax.  That,  in  my  judgment,  forms  a  very 
strong  reason  why  we  should  not  give  away  this 
ten  or  twelve  million  dollars  which  we  have  now 
the  legal  right  to  assess  upon  a  class  of  people 
abundantly  able  to  pay  it. 

Mr.  MORRILL  withdrew  his  amendment. 

Mr.  ALLEY.  I  move  to  amend  the  amendment 
of  thegentleman  from  New  York  [Mr.  Fernando 
Wood]  by  striking  out  the  last  word. 

I  move  the  amendment  for  the  purpose  of  en- 
abling me  to  say  a  single  word  upon  this  matter. 
I  am  strongly  inclined,  as  the  gentlemen  compos- 
ing the  Committee  of  Ways  and  Means  well  know, 
to  follow  not  only  their  lead  in  all  matters  which 
have  come  before  the  committee  and  received  their 
investigation,  but  also  to  follow  the  lead  of  all 
committees  of  this  House  who  have  given  to  sub- 
jects which  come  before  them  that  attention  which 
they  deserve.  I  have  listened  with  a  great  deal  of 
interest  to  the  arguments  of  gentlemen  who  have 
answered  those  which  came  frq_m  gentlemen  on 
the  other  side  of  the  House  in  favor  of  the  amend- 
ment proposed  by  thegentleman  from  Nev;  York. 
They  have  failed  to  convince  me  that  there  is  any 
force  whatever  in  their  reasons. 

Some  gentlemen  upon  this  side  of  the  House 
have  spoken  of  the  amount  involved  as  being  ten 
or  twelve  million  dollars.  From  the  investigation 
I  have  given  it,  and  from  all  the  statistics  1  have 
seen,  1  believe  this  additional  tax  will  involve  an 
amount  of  from  twenty  to  twenty-five  million  dol- 
lars upon  the  stock  now  on  hand. 

What  is  the  practical  result  of  the  proposition 
of  the  Committee  of  Ways  and  Means.'  It  is 
practically  to  tax  the  people  twenty  or  twenty- 
five  millions  and  put  it  into  the  hands  of  specula- 
tors. Oil  the  other  hand,  what  is  the  practical 
effect  of  the  proposition  of  the  gentleman  from 
New  York.'  It  is  to  take  twenty  or  twenty-five 
millions  out  of  the  people  and  put  it  into  the  hands 
of  the  Government.  It  is  that,  and  it  is  nothing 
else;  and  in  that  view  1  certainly  think  it  com- 
mends itself  to  the  sense  and  justice  of  every  per- 
son who  has  examined  ftilly  the  subject.  And  I 
must  say  I  am  astonished  at  the  argument  of  the 
Committee  of  Ways  and  Means.  The  gentleman 
from  Vermont  [Mr.  Mourill]  has  just  stated  that 
a  duty  on  only  about  thirty-two  million  gallons 
was  collected  previous  to  October,  and  therefore 
he  argues  that  if  this  tax  is  put  upon  the  present 
stock  it  will  be  impossible  to  collect  it. 

Now,  Mr.  Chairman,  I  infer  from  thatfact  just 
the  opposite.  1  believe  that  in  consequence  of  the 
exem|ition  of  the  stock  on  hand  at  the  time  of  the 
passage  of  the  original  bill,  that  and  that  alone 
was  the  reason  why  we  have  had  a  tax  collected 
upon  only  thirty-two  million  gallons.  If  that 
exem|)tion  had  not  been  in  the  bill,  1  believe  that 
the  tax  upon  that,  sis  upon  many  otiier  articles, 
would  have  been  vastly  more  ilian  it  was,  and 
that  is  a  reason,  in  my  judgment,  so  far  as  it  has 
any  effect  at  all,  for  putting  a  tax  upon  all  the  stock- 
.now  on  haiul. 

Mr.  MORRILL.  Mr.  Chairman,  I  bcliei-e  it 
is  sound  policy  at  the  present  time  that  we  should 
so  levy  our  taxes  that  the  people  will  cheerfully 
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respond  and  pay  them.  I  think  that  it  is  sound 
policy  for  us  to  so  shape  the  law  that  it  will  not 
create  a  disgust  and  hatred  against  the  Govern- 
mentin  consequence  of  the  modeor  manneroftax- 
ation  or  the  time  at  which  these  taxes  are  levied. 

Now,  if  this  proposition  to  levy  the  tax  upon 
wha'tevcr  may  be  on  hand  should  unfortunately 
carry,  I  say  to  you  in  all  seriousness  that  your 
law  cannot  be  enforced  without  double  the  num- 
ber of  internal  tax-gatherers  that  we  now  have. 
It  is  utterly  impossible  that  the  tax  can  be  col- 
lected under  the  law  we  now  have  upon  the  stat- 
ute-book, or  by  the  number  of  officers  that  we  now 
employ. 

Look  again  at  the  amount  of  illicit  trade  that  it 
will  create.  Why,  a  man  living  upon  the  border 
line  of  Canada,  if  this  tax  shall  be  imposed,  can 
make  over  a  dollar  a  day  by  just  carrying  a  single 
gallon  of  alcohol  across  the  lines.  1  do  not  want 
that  at  this  time  we  should  induce  that  kind  of 
operation.  I  believe  that  it  would  be  unfortunate 
for  the  country  if  we  should  do  it. 

Mr.  Chairman,  we  have  already  tried  an  ex- 
periment in  this  unique  kind  of  legislation.  It 
will  be  remembered  that  at  the  last  session  this 
House,  against  the  recommendation  of  the  Com- 
mittee of  Ways  and  Means,  levied  a  license  tax 
upon  lottery-venders  of  $1,000,  and  then  levied 
a  tax  of  fifty  per  cent,  upon  the  amount  of  the 
tickets  sold.  The  consequence  has  been  thatthe 
Government  has  not  received  a  single  dollar  from 
that  source,  while  it  is  notorious  thatthe  business 
is  being  carried  on,  being  authorized  by  several  of 
the  States,  to  thesameextentas  formerly.  I  hope 
the  House  will  so  fix  its  legislation  at  this  time 
upon  the  great  subject  of  taxation  that  the  people 
at  home  will  not  rise  in  revolution  against  it. 

The  amendment  to  the  amendment  was  disa- 
greed to. 
The  question  recurred  on  Mr.  Fernando  Wood  's 
amendment. 

Mr.  LOVEJOY.  I  believe  I  have  said  all  I  de- 
sire to  say  upon  this  subject. 

The  CHAIRMAN.  The  gentleman  is  not  in 
order  unless  he  proposes  an  amendment. 

Mr.  LOVEJOY.  Well,  I  move  to  strike  out 
all  but  the  first  word  of  the  amendment.  We  all 
remember,  sir,  the  fable  of  the  goose  that  laid  the 
golden  eggs.  I  fear  that  we  are  in  danger  of  do- 
ing something  very  like  that. 

Mr.  BALDWIN,  of  Massachusetts.  I  rise  to 
a  point  of  order.  Is  the  amendment  of  the  gen- 
tleman from  Illinois  to  strike  out  what  has  not 
been  adopted  by  the  House  in  order.' 

The  CHAIRMAN.  He  proposes  to  strike  out 
a  portion  of  the  amendment  so  as  to  mature  the 
amendment,  which  is  in  order. 

Mr.  LOVEJOY.  I  am  informed  by  those  who 
understand  this  subject  thoroughly,  and  who,  I 
have  no  doubt,  state  the  case  as  it  is,  that  it  is  ut- 
terly impossible,  with  the  present  machinery  and 
under  the  present  law  in  regard  to  the  collection 
of  these  taxes,  to  enforce  any  such  provision  as 
that.  I  am  informed  on  what  I  conceive  to  be 
good  authority  that  a  law  like  this  will  absolutely 
break  up  a  large  portion  of  the  distilleries  in  my 
State. 

Mr.  WASPIBURNE,  of  Illinois.  I  understand 
that  some  of  the  distillers  from  my  State  or  from 
my  own  district  make  the  point  that  the  bill  as  re- 
ported from  the  Committee  of  Ways  and  Means 
will  break  up  their  distilleries. 

Mr.  LOVEJOY.  My  colleague  must  not  use 
up  all  my  time. 

Mr.  MORRILL.  I  will  say  in  response  to  the 
gentleman  from  Illinois  that  we  had  before  the 
Committee  of  Ways  and  Means  a  large  number  of 
gentlemen,  and  without  a  single  exception  they 
were  for  u  lower  duty  than  what  the  committee 
reported.  » 

Mr.  WASHBURNE,  of  Illinois.  That  has 
nothing  to  do  with  the  question  which  I  put  to 
my  colleague. 

Mr.  LOVEJOY.  The  argument  of  the  gentle- 
man ]s  that  this  would  be  unjust  to  the  distillers.  I 
suppose  they  o\ight  to  know  what  will  injure  them, 
and  what  not.  If  my  colleague  has  anv  excep- 
tional cases  in  his  district, ofcourse  he  understands 
that  better  than  I  do.  In  my  own  district  is  man- 
ufactured more  than  half  of  that  which  is  man- 
ufactured in  the  State. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
doubt  of  that.nnff  I  think  that  more  than  half  of 
it  is  drank  also  in  the  gentleman's  district. 


Mr.  LOVEJOY.  Then  I  hope  the  House  will 
hold  out  no  inducement  for  them  to  act  so  in  the 
future. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, I  oppose  the  amendment  offered  by  my  col- 
league. It  appears  to  me  that  this  whole  ques- 
tion lies  in  a  nutshell,  though  I  do  not  pretend  to 
so  much  information  on  this  subject  as  the  Com- 
mittee of  Ways  and  Means  must  have.  To  my 
mind  the  proposition  is  very  simple.  Itis  whether 
we  shall  levy  this  tax  on  parties  who  hold  stocks 
of  the  article,  or  whether,  letting  them  go  free, 
put  the  amount  of  tax  in  their  pockets  which  they 
will  collect  out  of  the  consumer.  It  is  the  few 
speculators  in  whisky  against  the  great  mass  of 
consumers.  I  hold  in  my  hand  a  copy  of  the 
document  referred  to  by  my  friend  from  Maine, 
[Mr.  Pike,]  coming  from  the  Slate  which  my 
colleague  and  myself  have  the  lionor,  in  part,  to 
represent.  It  is  a  memorial  sent  to  me  by  an  es- 
teemed friend  from  Chicago.  The  proposition  is 
stated  on  the  title-page  very  distinctly.     Itis  this: 

"The  only  true  way  to  tax  is  to  tax  all  wines  an? alco- 
hols sold  after  such  a  datR,  creditinK  to  all  that  has  heeii 
paid  on,  the  amount  so  paid.  Capitalists  have  no  more 
right  to  have  their  capital  exempted  I'rom  a  tax  because 
they  have  it  in  whisky  than  if  it  were  in  railroad  stock. 
Has  Congress  the  right  to  legislate  (as  it  certainly  would  be 
doing  if  they  should  tax  all  made  after  date)  in  favor  of 
capital  invested  in  wliisky,  and  against  the  best  interests 
of  the  country  at  large.'  Would  not  such  legislation  be 
creating  a  privileged  class,  exempt  from  taxation,  though 
not  investing  them  with  titles?'' 

And  now,  one  word  in  reference  to  the  effect 
which  this  thing  would  have  on  distillers.  Here 
is  a  statement  presented  in  this  memorial  which 
goes  to  confirm  very  strongly  the  position  taken 
by  the  gentleman  from  Iowa,  [Mr.  Kasson.]  It 
says: 

"  It  is  believed  that  with  the  fstimated  stock  on  hand 
April  1,  1834,  being  a  six  months'  supply,  all  distillers 
will  stop  until  that  supply  is  nearly  worked  off,  for  the  rea- 
■son  that  the  stock  on  hand  can  be  sold  at  twenty  cents  per 
gallon  cheaper  than  the  distiller  can  afford  to  sell  wines 
manufactured  subsequent  to  that  date.  The  only  points 
they  would  be  likely  to  continue  to  manufacture  Would  be 
those  to  which  wines  would  cost  more  to  be  transported 
than  the  distiller  could  furnish  at  and  pay  the  forty  cents 
tax.  Such  points,  in  the  aggregate,  would  not  exceed  one 
eighth  of  the  estimated  number — thirteen  hundred." 

There  are  various  other  propositions  and  sta- 
tistics laid  down  in  this  memorial  wjiich  are  cer- 
tainly very  interesting;  and  if  we  had  time  I 
would  read  the  statement  to  the  committee  to 
show  the  practical  operation'  of  this  proposition 
to  exempt  from  taxation  the  stock  of  liquors  on 
hand.  I  merely  wish  now  to  call  the  attention 
of  the  committee  to  some  of  these  propositions, 
and  to  state  that  in  my  opinion  nothing  is  more 
just  or  more  righteous  th^  to  tax  the  liquor  on 
hand.  The  interest  of  the  holders  and  specula- 
tors is  antagonistic  to  the  interests  of  the  people 
and  to  the  interests  of  theTreasury;  and  I  am  for 
the  people  and  for  replenishing  the  Treasury  by 
all  just  and  proper  legislation. 

The  question  being  on  Mr.  Lovejoy's  amend- 
ment, Mr.  LovEjOY  withdrew  it. 

Mr.  STEVENS.  I  renew  the  amendment.  I 
desire  to  say  in  regard  to  that  portion  which  re- 
fers to  distillers  that  numerous  committees  from 
them  were  before  the  Committee  of  Ways  and 
Means,  every  one  of  which,  without  a  single  ex- 
ception, protested  against  imposing  a  tax  on  the 
stock  of  liqu«r  on  hand.  There  is  probably  some 
person  having  a  large  stock  on  hand  whom  it  is 
proposed  to  reach  in  this  way.  It  is  all  in  a  nut- 
shell. The  gentleman  from  New  York  [Mr.  Fer- 
nando Wood]  has  succeeded  very  well,  I  think,  in 
what  he  proposed  to  accomplish,  which  was  to 
distract  this  side  of  the  House,  put  theresponsi- 
bilily  of  the  act  upon  us,  and  so  get  his  party  into 
power.     1  withdraw  the  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  will  say  to 
the  gentleman  from  Pennsylvania  that  I  am  will- 
ing to  take  my  share  of  the  responsibility. 

Mr.  GARFIELD.  I  renew  the  atnendmcnt. 
I  do  not  know  that  1  understand  exactly  what  the 
gentleman  from  Pennsylvania  means,  and  iflatn 
wrong  I  wish  to  be  corrected.  It  makes  no  dif- 
ference to  me  who  itis  that  offers  an  amendment. 
The  gentleman  from  New  York  [Mr.  Fernando 
Wood]  has  offered  an  amendment  which  ap|)eals 
to  my  sense  of  what  is  proper.  I  recognize  it  j^tst 
as  important  coming  from  him  as  if  it  had  been 
offered  by  thegcnlleman  from  Pennsylvania,  [Mr. 
Stevens.]  If  the  amendnK-nt  be  wrong  in  prin- 
ciple 1  desire  some  gentleman  on  this  side  of  the 
House  or  on  the  other  to  show  it;  and  when  that 


shall  be  shown  I  will  vote  against  it.  In  the  mean 
time  I  shall  go  for  it.  I  do  not  understand,  I  have 
never  understood,  that  if  I  buy  a  horse  I  do  so 
.under  a  qitast  contract  with  the  Government  that 
there  never  will  be  a  higher  tax  put  upon  that 
horse  than  existed  when  I  bought  him.  It  seems 
to  me  that  what  gentlemen  have  l)een  saying  here 
this  morning  is  based  upon  that  fallacy — upon  the 
supposition  that  when  a  person  purcliases  any- 
thing or  produces  anything  liable  to  taxation  the 
Government  is  under  contract  to  him  not  to  tax 
that  thing  any  more  than  it  was  taxed  at  the  time 
he  bought  it  or  produced  it. 

Now,  what  are  the  facts  in  the  case  before  us.' 
Since  the  passage  of  the  act  of  August,  1862,  tax- 
ing liquors,  nearly  all  the  surplus  corn  and  rye  in 
the  country  has  been  distilled,  and  millions  ot 
j;allohs  of  liquor  are  now  in  the  country  in  the 
hands  of  speculators.  Upon  that  stock  it  is  pro- 
posed by  the  gentleman  from  New  York  to  levy 
an  additional  tax  for  the  purposes  of  revenue. 

But  gentlemen  tell  us  there  is  a  quasi  contract 
which  the  Government  has  entered  into  with  these 
distillers  and  dealers,  that  it  will  not  tax  liquors 
any  more  until  it  has  given  them  due  notice. 

Now,  I  do  not  recognize  any  such  principle  of 
legislation,  or  any  such  obligation  on  the  part  of 
the  Government  of  the  United  States.  Every  man 
owns  and  produces  property  with  the  understand- 
ing that  the  Government  has  the  right  to  tax  it, 
and  I  propose  that  we  shall  exercise  that  right 
now. 

Mr.  LOVEJOY.  I  dislike  to  interrupt  the  gen- 
tleman, but  I  will  put  this  question  to  him:  sup- 
pose there  is  an  import  duty  of,  say,  twenty  or 
twenty-five  per  cent,  upon  a  certam  article  of 
foreign  merchandise,  and  with  the  knowledge  of 
that  rate  of  duty,  and  with  that  understanding,  I 
contract  for  the  importation  of  a  certain  amount 
of  that  article;  I  ask  the  gentleman  if  it  would  be 
just  for  the  Government  to  place  an  additional 
duty  of  twenty  or  twenty-five  percent,  upon  that 
article  for  which  I  had  previously  contracted? 

Mr.  GARFIELD.  The  gentleman  says  he 
purchased  with  that  understanding.  I  should  like 
to  ask  who  was  the  other  party  to  that  under- 
standing.' 

Mr.  LOVEJOY.    The  Government. 

Mr.  GARFIELD.  With  whatever  understand- 
ing the  gentleman  purchased,  there  was  none  on 
the  part  of  the  Government  that  did  not  leave  it- 
perfectly  at  liberty  to  lay  an  additional  tax  if  it 
so  determined.  I  would  consent  to  no  doctrine 
that  did  not  admit  that  principle. 

Mr.  BLAINE.  Suppose  the  goods  have  al- 
ready been  imported  and  are  lying  in  the  bonded 
warehouse;  does  thegentleman  hold  that  the  Gov- 
ernment would  liave  the  right  to  lay  an  additional 
tax  upon  the  goods  while  lying  in  tlie  warehouse  ? 

Mr.  GARFIELD.  Yes,  sir;  the  gentleman 
does*  hold  that  the  Government  would  have  the 
right  to  lay  an  additional  tax  upon  them. 

Mr.  BLAINE.     That  is  a  new  principle. 

Mr.  LOVEJOY.  The  question  is  not  whether 
the  property  has  been  taxed,  but  whether  the 
property  has  not  been  purchased  with  the  under- 
standing that  no  increased  tax  was  to  be  imposed; 
and  whether,  under  these  circumstances,  the  Gov- 
ernment has  the  right  to  increase  the  import  tax 
upon  the  goods  so  purchased.' 

Mr.  GARFIELD.  I  have  already  answered 
the  gentlernaii's  question;  but  the  question  before 
us  is  not  one  of  importation,  but  one  of  internal 
revenue,  and  to  that  question  I  have  addressed  my 
remarks.  Of  course  it  might  be  right  and  proper 
for  us  to  make  some  provision  for  contracts  made 
under  the  old  law  and  continuing  yet. 

But,  Mr.  Chairman,  1  object  to  the  suggestions 
that  have  been  made  on  this  side  of  the  House, 
that  this  amendment  should  not  prevail  because  it 
came  from  the  gentleman  fiom  New  York.  I 
have  no  more  love  for  that  gentleman  than  many 
others  here;  but  if  we  cannot  meet  the  thing  he 
proposes,  let  us  not  object  to  it  because  of  the 
source  from  which  it  comes. 

[Hero  the  hammer  fell.] 

Mr.  MORRILL.  A  single  word  in  opposition 
to  the  amendment  to  the  amendment.  If  the 
House  are  determined  to  override  the  principles 
involved  in  the  bill  as  reported,  let  me  say  that 
they  will  not  collect  the  tax  they  proi)ose  to  lay 
on  this  manufactured  article  principally  from  spec- 
ulators. Most  of  them  sell  out  when  they  can 
obtain  arensonixblc  amount  of  profit,  and  a  great 
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portion  of  lliis  slock  on  hand  has  passed  through 
from  five  to  ten  hiinds  in  the  course  of  tiie increase 
of  price  at  the  present  time. 

But,  leaving  all  other  matters  aside,  I  call  the* 
attention  of  the  House  back  to  tlie  main  point  that 
if  the  proposition  of  the  gentleman  from  New 
York  is  adopted  it  will  be  utterly  impracticable 
to  carry  it  into  effect  without  an  army  of  inspect- 
ors, a  sort  of  smelling  committee  to  go  round  into 
every  man 's  premises  to  ascertain  whether  he  has 
or  has  not  liquor  on  hand.  I  will  not  take  up  the 
time  of  the  House  further  with  the  matter. 

Mr.  GARFIELD,  by  unanimous  consent, 
withdrew  his  amendment. 

Mr.  WASHBURNE,  of  Illinois, called  for  tell- 
ers upon  Mr.  Wood's  amendment. 

Tellers  were  ordered;  and  Messrs.  Pc:ndleton 
and  Washburne,  of  Illinois,  were  appointed.    % 

The  question  was  taken ;  and  the  tellers  reported 
— ayes  85,  noes  30.  • 

So  the  amendment  was  adopted. 

Mr.  HOLMAN.  I  move  to  strike  out  the  word 
"sixty,"  and  to  insert  in  lieu  thereof  the  word 
"  forty,"  so  as  to  impose  a  tax  of  forty  cents  per 
gallon  instead  of  sixty  cents.  This  amendment 
will  not  be  in  conflict  with  the  amendment  which 
has  been  adopted,  applying  the  tax  to  the  accumu- 
lated stock  of  manufactured  spirits  on  hand,  and 
which  will  render  a  larger  tux  than  forty  cents 
per  gallon  unnecessary. 

I  trust  that  gentlemen  will  consider  the  opera- 
tion of  this  .section  u|ion  a  particular  section  of 
country.  Ohio,  Indiana,  and  Illinois  aie  the  great 
corn-growing  States,  and  arc  the  most  aflected  by 
this  tax.  It  will  not  affect  materially  the  heavy 
capitalists,  but  it  will  most  oppressively  aflect  the 
small  distillers — parties  with  small  capital. 

I  warn  gentlemen  that  if  they  insist  upon  rais- 
ing the  tax  upon  spirits  to  sixty  cents  per  gallon 
they  will  decrease  instead  of  increase  the  amount 
of  revenue  to  be  collected.  If  they  do  not,  they 
will  ruinously  affect  the  corn-growing  interest. 
Tlie  argument  that  a  tax  in  Great  Britain  of  :jJ2  50 
per  gallon  is  imposed  on  spirits  i.s  no  argument 
at  all.  The  system  of  taxation  in  Great  Britain 
does  not  in  any  sense  correspond  with  our  system. 
They  have  the  advantage  of  an  expanded  colonial 
system  and  the  immense  system  of  commerce 
springing  out  of  it  to  meet  in  multiplied  form  the 
home  tax  imposed  upon  their  people.  So  much 
Of  their  manufactured  spirits  as  is  used  for  other 
manufacturing  purposes  in  the  form  of  methylated 
spirits  bears  no  tax  whatever.  One  half  of  the 
spirits  manufactured  in  that  or  this  country  would 
be  so  applied,  so  that  the  tax  in  that  country  is 
imposed  only  on  a  part  of  the  spirits  inanufac- 
tured.  But  the  people  of  Great  Britain  are  taxed 
to  the  last  extremity  to  pay  the  interest  on  a  debt 
of  $.3,500,000,000.  We  certainly  have  not  so  soon 
reached  a  condition  that  gentlemen  must  go  to 
Great  Britain  with  her  over-burdened  population 
for  precedents  in  taxation.  The  tax  upon  spirits 
should  correspond  with  the  tax  upon  other  arti- 
cles. It  should  not  be  beyond  forty  cents.  This 
is  double  the  former  tax.  But  the  bill  proposes 
an  increase  of  two  hundred  per  cent,  on  the  for- 
mer tax. 

1  speak,  Mr.  Chairman,  for  the  interests  di- 
rectly involved.  My  own  district  is  as  largely 
interested  in  this  as  any  other  district  represented 
upon  this  floor,  and  I  say,  without  hesitation, 
that  to  impose  a  duty  of  sixty  cents  must  mate- 
rially affect  the  interests  of  my  con.ftilnents  and 
will  impose  on  the  Northwest  burdens  which 
are  not  equally  borne  by  the  East.  If  gentleinen' 
who  represent  the  manufacturing  districts  of  the 
country,  such  as  the  manufacture  of  cotton  and 
woolen  fabrics,  and  the  manufacturers  of  iron — if 
they  are  willing  to  run  the  risk  by  the  imposition 
of  a  corresponding  duty  on  those  commodities 
there  would  be  some  show  of  fairness.  But  will 
such  be  the  case?  I  tell  gentlemen  if  they  intend 
to  increase  the  tax  two  hundred  percent,  on  man- 
ufactured spirits  we  shall  expect  to  see  a  cor- 
responding increase  of  tax  imposed  upon  other 
mariulncturing  interests.  If  th(!  manufacluro  of 
the  Northwe.st  is  to  be  taxed  so  iieavily,  a  cor- 
re.sponding;  rate  of  increase  must  be  imposed  on 
the  manufartures  of  New  England  and  Pennsyl- 
vania. Or  will  gi'ntlemcm  tax  us  without  limilfor 
the  beni'fil  of  their  own  section? 

iVlr  Chairman,  I  know  sonKMliing  of  those  dis- 
tiller:! and  (if  their  Henliments.  When  we  levied 
(I  reaxonubiu  tux  upon  ihcm  tlicy  paid  it  without 


complaint.  They  are  an  enterprising  and  patri- 
otic body  of  tiien.  I  am  assured  by  the  most  in- 
telligent of  this  class  of  citizens — and  they  em- 
brace some  of  our  most  intelligent  and  successful 
^tusiness  men — that  if  you  inci'ease  the  duty  be- 
yond forty  cents  a  large  number  of  distilleries  in 
the  Northwest  must  be  suspended.  1  know  that 
that  will  be  the  casein  many  instances.  You  will 
drive  men  into  pursuits  not  so  unreasonably  taxed. 
My  own  district  has  paid  during  the  current  year 
$700,000  of  tax  on  manufactured  spirits,  a  larger 
duty  than  has  been  paid,  I  think,  by  any  other 
congressional  district  on  this  particular  article  of 
taxation. 

I  hope  thatgentlemcn  will  discriminate  between 
the  condition  of  this  and  foreign  countries  where 
it  is  alleged  that  an  increase  of  tax  has  increased 
production  and  revenue.  You  cannot  by  taxation 
stimulate  industry.  1  hope  that  they  will  not  cre- 
ate difficulty  and  jealousies  by  imposing  this 
heavy  tax  on  an  article  of  western  industry  by 
an  unjust  discrimination.  Let  them  not  put  an 
additional  tax  upon  the  manufacture  of  spirits 
without  at  least  a  corresponding  increase  of  tax- 
ation on  the  taxable  products  of  other  sections. 
I  protest  against  what  I  believe  is  intended  to  be 
a  discrimination  against  one  section  of  the  coun- 
try by  increasing  the  tax  threefold  without  a  cor- 
responding increase  upon  the  burdens  of  other 
sections.    . 

Mr.  BLISS.  Mr.  Chairman,  1  suppose  that 
we  should  consider  this  in  a  common-sense  view, 
as  wc  do  all  other  questions.  I  am  disposed  to 
assail  the  idea  that  it  is  within  the  constitutional 
power  of  this  body  to  legislate  for  the  correction 
of  morals  and  practices  in  the  States.  Laws  bear- 
ing upon  that  sui)ject  are  within  the  province  of 
the  State  Legislatures.  I  therefore  do  not  think 
that  temperance  speeches  are  properly  delivered 
in  this  Hall.  If,  however,  they  are  to  be  deliv- 
ered, we  might  have  evening  service  for  such  pur- 
poses as  those  for  which  tlie  Hall  was  used  by  a 
lady  not  long  since. 

I  will  use  the  remaining  portion  of  my  five  min- 
utes in  talking  on  the  question.  The  proposition 
is  to  levy  upon  distillers  of  spirits,  suoii  as  are  or- 
dinarily manufactured  in  the  States,  a  ta.x  of  about 
three  times  the  value  of  the  article.  Whisky 
would  not  bo  worth  in  the  market,  as  it  comes 
from  the  distillers,  mp re  than  twenty-five  cents  per 
gallon.  You  propose  a  tax  of  sixty  cents  per  gal- 
lon. I  know  that  when  the  tax  of  twenty  cents 
was  proposed,  several  distillers  of  my  district 
closed  their  distilleries  because  they  could  not  bear 
the  burden,  but  thej^precupcrated,  however,  by 
time  and  circumstances  and  recommenced  manu- 
facturing. I  say  to  the  House  that  in  all  that  re- 
gion of  country — and  I  may  be  expected  to  know 
something  iabout  whisky,  according  to  the  idea 
of  the  other  side,  being  a  Democrat — the  tax  here 
proposed  will  destroy  all  reasonable  prospects  of 
obtaining  revenue,  by  closing  u|j  the  distilleries. 

Mr.  KASSON.  I  could  not  hear  distinctly  the 
remarks  of  the  gentleman  from  Ohio,  but  I  gather 
their  ])ur|iort  to  be  that  by  this  tax  you  will  em- 
barrass or  destroy  the  production  of  this  article, 
that  you  will  rentier  the  price  so  disproportionate 
to  the  value  of  the  article  as  to  operate  injustice 
in  that  way. 

Speaking  to  those,  I  wish  to  say  we  have  evi- 
dence that  the  price  of  the  article  is  now  neces- 
sarily and  permanently  diflerent  from  the  price  of 
the  article  at  the  commencement  of  the  system  of 
taxation.  It  is  now  nearly  a  dollar  a  gallon.  The 
extraordinary  production  shows  that  the  imposi- 
tion of  the  tax  heretofore  has  in  no  degree  retarded 
its  production,  or,  as  far  as  1  know,  retarded  its 
consumjition. 

What  is  the  tax  when  you  come  to  estimate  in 
detail?  The  gentleman  from  Illinois  [Mr.  Love- 
jot]  is  well  aware  that  the  price  per  drink  is  ten 
cents. 

Mr.  LOVEJOY.     Six  cents  in  my  country. 

Mr.  KASSON.  At  the  value  of  five  cents  per 
drink  the  yield  of  a  gallon  of  whisky  is  estimated, 
in  the  papers  I  have  examined,  to  be  between  six 
and  seven  dollars,  when  it  actually  reaches  the 
consumer  in  the  ordinary  way.  You  have  here 
a  very  large  margin  of  profits;  enough  to  show 
that  this  chargi!  of  three  and  one  third  mills  per 
drink  ])ro|)osed  to  be  imposid  is  very  moderate. 

Upon  the  subject  of  consumption,  gentlemen 
well  know  that  tlie  temptation  to  consumption  in 
this  country  is  identical  with  that  in  England.  In 


England  they  divide  wines  into  beverages  and 
methylene  spirits,  which  latter  are  used  for  man- 
ufacturing purposes.  That  which  is  methylene 
is  not  the  subj£ct  of  a  tax.  That  used  tor  bev- 
erages is  subject  to  a  tax  varying  in  amount,  and 
generally  increasing.  In  examining  the  statistics 
1  find  under  a  rate  of  tax  which  I  believe  to  be 
about  seven  shillings  and  sixpence  in  1830 — I 
have  not  been  able  to  find  the  rate  in  1842 — the 
revenue  in  the  United  Kingdom  was  .f5, 000, 000 
sterling.  In  IBCl,  under  a  tax  of  ten  shillings 
per  gallon,  or  about  two  and  a  half  dollars,  the 
yield  was  .f9, 000,000  and  upward.  Under  the 
same  tax  in  18G2  the  yield  was  <f9,G00,000. 

I  state  these  facts  to  show — the  conditions  of 
consumption  being  the  same  in  both  countries — 
that  the  imposition  of  the  highest  tax  does  not 
embarrass  or  even  restrict  the  consumption  of  the 
article.  And  it  shows  that  the  amount  of  tax 
proposed  by  the  Committee  of  Ways  and  Means 
is  exceedingly  moderate,  and  will  affect  nobody 
except  the  man  who  gets  the  last  profit  before  it 
reaches  the  consumer. 

[Here  the  hammer  fell.] 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  ARNOLD.  I  move  to  amend  the  amend- 
ment by  reducing  the  amount  one  cent.  I  ofTer 
the  amendment  for  the  purpose  of  enabling  me  to 
say  a  single  word  in  regard  to  the  great  question 
before  the  committee — that  of  revenue.  The  ob- 
ject of  this  bill  is  an  increase  of  the  revenue.  With 
very  great  deference  to  those  gentlemen  of  the 
Ways  and  Means  who  have  investigated  this  sub- 
ject, I  am  advised  by  those  who  ought  to  know, 
that  the  rale  reported  by  that  committee  is  so  high 
that  it  will  drive  large  numbers  of  those  now  en- 
gaged in  the  business  out  of  it;  and  that  instead 
of  increasing  the  revenue  from  that  source  it  will 
entirely,  or  to  a  very  considerable  extent,  de- 
stroy it. 

It  is  with  a  view  to  get  before  the  committee 
the  statement  of  those  largely  engaged  in  the  man- 
ufacture of  spirits  that  1  have  risen,  and  I  will 
ask  that  the  statement  upon  that  subject  which  I 
have  sent  to  the  Clerk's  desk  be  read,  simply 
saying  that  it  comes  from  gentlemen  of  experience, 
and  whose  character  for  truth  I  am  willing  to  in- 
dorse. 

The  statement  was  read,  as  follows: 

The  undersigned,  distillers  of  the  city  ol'Cliic.ngo,  would 
respectlully  present  to  tlie  committee  on  revenue  the  fol- 
lowing (nets  in  relation  to  the  distillation  of  high-wines : 

In  the  city  of  Cliicago  there  are  four  distilleries,  which 
in  tile  aggregate  consume  daily  seven  thousand  two  hun- 
dred and  fifty  bushels  ol'grain,  of  a  quality  mostly  unfit  for 
any  other  use,  producing  tlierelVoni  ahout  thirty  thousand 
gallons  of  high-wines.  In  the  sheds  of  the  said  distilleries 
there  are  at  present  seven  thousand  head  of  cattle  in  a  half 
fattened  condition.  The  question  presented  to  the  com- 
mittee is,  finiply,  how  to  derive  the  greatest  amount  of 
revenue  from  the  high-wines  with  the  least  burden  to  the 
nianufactuiois,  and  we  propose  to  present  some  data  to  en- 
able the  committee  to  arrive  at  a  proper  solution  of  the 
question. 

We  think  that  revenue,  to  be  productive,  should  be  grad- 
uated in  such  a  manner  that  the  largest  amount  can  he 
raised  upon  given  articles,  and  the  manufacturer  still  he  able 
to  continue  their  production.  So  soon  as  the  amount  of  the 
excise  levied  upon  any  article,  coupled  with  the  cost  of 
its  manul'aeture,  exceeds  its  price  in  the  market,  then  the 
maimlactuier  must  stop  producing.  This  conclusion  is 
incvitiilile,  since  no  person  in  hi.":  sober  senses  will  continue 
to  sink  hiscapital  merely  for  the  patriotic  purpose  of  paying 
revenue  to  the  GoverniiKMiI. 

'I'o  illustrate  the  argument :  let  us  take  a  distillery  running 
one  thousand  bushels  of  grain  and  making  four  tliou.sand 
gallons  of  liigh-wines  per  day  ;  such  a  one  now  pays  to  the 
Government  a  daily  excise  of  $800.  When  this  was  first 
laid,  so  heavily  did  it  press  upon  manufacturers  of  liigh- 
wiiies  that  some  W(!re  compelled  to  run  thiMr  distilleries 
for  alcohol  for  a  period  of  six  months,  for  foreign  exporta- 
tion, before  the  trade  of  the  country  became  as>iniilalcd  to 
even  the  eoniparalive  low  excise  of  twenty  cents  upon  the 
gallon,  and  enableil  them  to  manufaeluie  high-wines  for 
home  eonsiimptioit.  Judging  from  this  laet,  we  are  uf  the 
opinion  lliat  if  the  high  excise  of  between  sixty  cents  mid 
one  dollar  be  laid  upon  high-wines  it  will  result  in  slanting 
up  eviM-y  distillery  in  our  city,  so  soon  as,  by  the  manu- 
facture of  alcohol,  they  can  get  thi.'ir  half-faitened  beovei 
out  of  tlit^ir  barns  without  total  loss.  On  the  contrary, 
should  a  tax  of  forty  cents  be  laid  by  the  Government,  it 
will  enable  the  nianiil'ueturer  to  continue  his  buiiines8,aiid 
not  close  his  distillery. 

We  nsk  the  commillt^e  whether  they  will  recommend  a 
high  excise,  thus  closing  our  distilleries  and  culling  ofTlllo 
revenue  to  the  Government,  or  will  place  the  excise  at  such 
a  figure  as  will  <Mial)le  us  to  coniinue  uur  business  and  piiy 
a  large  n.'venue  to  the  Governnient. 

We  nr>>  willing  to  pay  all  our  maniifacturo  will  stand, 
and  to  do  our  best,  in  common  with  our  fellow-citizens, to 
bear  the  linnlens  ol  the  Government;  Inn  ^'c;  str<nigly  pro- 
test against  a  taxation  specific  iii  its  character  and  ruinous 
in  its  rosiillA  in  us. 
We  add  tlie  following  figures  to  show  how  much  revenue 
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is  now  paid  by  our  distillers  in  Cliicago,  and  wli.it  is  pro- 
posed for  tliom  to  pay  : 

There  are  daily  manufactiired  in  the  city  thirty  thousand 
gallons,  which,  at  twenty  cents  per  gallon,  produces  a  rev- 
enue of  $6,000,  equal  to"the  yearly  sum  of  $1,800,000. 

Now  if  a  tax  of  forty  cents  per  gallon  be  laid,  it  will  most 
probably  be  paid  by  distillers,  and  the  Goveriinienl  will  de- 
rive from  our  city  alone  the  enormous  sum  of  if3.600,000. 
Are  the  committee  prepared  by  high  excise  to  prevent  this 
sura  from  going  iylo  the  'I'reasury  of  the  Government? 

J.  H.  WICKEK  &  CO. 

SAiVIUEl>  M.  NICICERSON  &  CO. 

N.  H.  CROSBY. 

THE  CHICAGO  DISTILLING  COMPANY, 
Per  L.  C.  ELLSVVOIITH,  Treasurer. 

Mr.  ARNOLD  withdrew  liis  amendmentto  the 
amendment. 

Tlie  amendment  offered  by  Mr.  Holman,  to 
strike  out  "  sixty,"  line  ten, and  insert  "  forty," 
wa.s  not  agreed  to. 

Mr.  BROWN,  of  Wisconsin.  I  move  to  in- 
sert after  the  word  "  on,"  in  line  twelve  of  the 
first  section  of  the  bill,  the  words  "  the  interest  of 
all  parties  in  default  in;"  so  that  it  will  read: 

That  from  and  after  the  passage  of  this  act,  in  lieu  of  the 
duty  provided  for  in  section  forty-one  of  an  act  entitled 
"An  act  to  support  the  Government,  and  to  pay  interest  on 
the  public  debt,"  approved  July  1,  1862,  and  in  addition 
to  duties  payable  for  licenses,  there  shall  be  levied,  col- 
lected, and  paid  on  all  spirits  that  may  be  distilled  and  sold, 
or  reniov(al  for  consumption  and  sale,  of  first  proof,  the  duly 
of  sixty  cents  on  each  and  every  gallon  ;  and  said  duty  shall 
be  a  lien  and  charge  on  such  spirits  and  also  on  the  inter- 
est of  all  parlies  in  default  in  the  distillery  treed  for  dis- 
tilling the  same,  with  all  the  stills;  &.c. 

My  amendment,  instead  of  forfeiting  the  rights 
of  parties  who  may  not  be  involved,  merely  for- 
feits the  rights  of  those  who  ought  to  have  paid 
the  tax. 

Let  me  suppose  a  case  for  the  purpose  of  illus- 
trating the  object  of  my  ainendment.  Suppose  a 
man  lias  a  piece  of  ground  or  a  building  which, 
without  his  consent,  is  used  for  the  purpose  of  a 
distillery,  and  then  by  collusion  between  the  per- 
son who  leases  it  and  the  public  officers  there  may 
be  a  large  amount  in  arrears  to  the  Government 
for  liquors  there  distilled.  By  this  provision  the 
interest  of  the  innocent  owner  of  the  premises  is 
rendered  liable  for  this  default.  We  have  be- 
come so  accustomed  to  adopt  the  doctrine  of  for- 
feiture within  the  last  year  or  two,  that  after  a 
while  I  think  it  will  be  scarcely  possible  for  any 
person  to  iiold  a  piece  of  land  and  be  secure,  that 
at  some  time  or  other  it  will  not,  by  some  quibble 
of  law,  be  forfeited  to  the  Government.  1  think 
we  should  be  just  in  this  respect,  and  that  only 
the  rights  of  the  parties  in  default  should  be  for- 
feited'. 

The  amendment  was  agreed  to. 

Mr.  CLAY.  I  move  to  insert  in  line  fifteen, 
section  one,  after  the  word  "  paid,"  these  words: 

And  all  whisky  and  all  other  r^pirits  on  being  rectified  or 
mixed  with  any  other  spirit  or  flu  id  wliatever,  or  into  which 
any  matter  whatever  may  be  infused  and  to  be  sold  as 
whisky,  brandy,  rum,  gin,  wine,  or  by  any  other  name,  and 
not  otherwise  provided  for  by  this  act  or  the  act  to  which 
it  is  amendatory,  shall  pay  twenty  cents  per  gallon. 

I  offer  this  amendment,  Mr.  Cliairman,  because 
I  believe  the  Committee  of  Ways  and  Means  have 
overlooked  a  very  important  feature  in  taxing 
spirits.  I  come  from  a  region  of  country  that  has 
been  noted  for  making  pure  old  Bourbon  whisky, 
and  especially  the  county  from  which  I  hail.  In 
old  times,  when  we  had  no  railroads,  but  only 
turn|iikes,  upon  which  to  transport  our  prod- 
uce, our  farmers  got  into  the  habit  of  distilling 
whi.sky,  and  the  mode  of  doing  it  was  in  iheold- 
fasllioned  way,  by  copper  stills.  Nearly  every 
farmer  who  could  not  dispose  of  iiis  grain  bought 
one  or  two  copper  stilla  and  made  his  whole  crop 
of  grain  into  whisky;  and  from  the  fact  that  it 
was  made  purely  from  grain,  without  any  foi-eign 
ingredients,  it  acquired  a  name  and  reputation  all 
over  the  country  as  "  Old  Bourbon."  Still  later, 
since  the  adaptation  of  steam  and  the  progress  of 
Yankee  ingenuity,  we  have  been  enabled  to  manu- 
facture out  of  a  single  bushel  of  giain  twice  the 
quantity  that  used  to  be  made  under  the  old  sys- 
tem. Under  the  old  system  Wvn  gallons  or  two 
gallons  and  a  half  was  a  fair  average  to  be  made 
from  a  single  bushel  of  grain,  but  under  this  other 
mode  of  distillation,  and  by  the  addition  of  other 
and  foreign  materials,  they  have  been  able  to  make 
four  and  five  gallons  out  of  a  bushel,  and  men  of 
wealth  and  men  of  capital,  companies  and  corpo- 
rations, have  been  in  the  iiabil  of  buying  up  the 
pure  whisky  made  in  the  mode  I  have  described, 
and  rectifying  it— not  purifying  it,  which  is  the 
generally  understood  meaning  of  the  word  "  rec- 


tifying," but  adulterating  it,  and  by  this  adulter- 
ation they  inake  out  of  one  barrel  of  the  pui-e 
whisky  three  or  four  barrels.  Men  engaged  in 
this  business  have  made  immense  fortunes,  have 
become  millionaires,  and  been  enabled  to  build 
marble  palaces.  I  see  no  reason  why  these  men 
should  be  exempt  from  taxation,  or  should  only 
have  to  pay  the  duty  on  one  gallon  of  pure  whis- 
ky, out  of  which  they  make  three  or  four  gallons 
of  the  adulterated.  In  this  process  of  adulteration 
arsenic  and  strychnine  are  employed.  It  has  been 
ascertained  by  chemical  analysis  that  a  single 
gallon  of  whisky  thus  rectified  contains  poison 
enough  to  kill  any  man  in  this  House. 

[Here  the  hammer  fell.] 

Mr.  MALLORY.  Does  iny  colleague  intend 
by  his  amendment  to  decrease  the  tax  imposed 
by  this  bill  upon  whisky  of  that  kind.'  That 
seems  to  be  the  effect  of  his  amendment,  although 
1  do  not  think  he  aims  at  that. 

Mr.  CLAY.  This  is  intended  to  be  an  addi- 
tional tax.  1  modify  my  amendment  by  adding 
to  it  the  words  "  as  an  additional  tax." 

The  amendmeht  was  disagreed  to. 

Mr.  STILES.  I  move  that  the  committee  do 
now  rise. 

The  motion  was  not  agreed  to. 

Mr.  HOLMAN.  I  move  to  amend  by  reducing 
'the  tax  from  sixty  cents  to  fifty  cents  per  gallon. 
The  Committee  of  the  Whole  on  the  state  of  the 
Union  has  just  adopted  an  amendment  imposing 
an  addkional  tax  of  twenty  cents  on  rectified  spir- 
its. I  presume  it  is  well  understood  that  that  addi- 
tional lax  is  imposed  for  the  benefit  of  the  Bourbon- 
whisky  interest  of  Kentucky.  Thatinterest  is  not 
injuriously  affected  but  actually  benefited  by  the 
imposition  of  this  additional  duty,  but  the  interest 
of  distillers  generally  is  injured  by  it.  It  is  a  pro- 
vision exclusively  in  favor  of  the  Bourbon-whisky 
interest.  A  similar  provision  was  pressed  on  the 
last  Congress.  It  was  adopted  by  this  House,  and 
was  afterwards  modified  and  adopted  by  the  Sen- 
ate, but  finally  it  was  rejected  as  being  legislation 
in  favor  of  a  particular  interest,  and  impracticable 
as  a  revenue  measui-e. 

I  wish  to  say  a  word  in  favor  of  my  proposition 
to  strike  out  sixty  cents  and  insert  fifty  cents.  I 
do  not  propose  it  because  I  am  in  favor  of  so  high 
a  tax.  I  am  satisfied  that  gentlemen  are  acting 
without  sufficient  regard  tcj^  the  interests  of  the 
western  section  of  the  country.  If  we  impose  on 
manufactured  spirits  this  duty  of  sixty  cents  per 
gallon,  and  the  additional  duty  of  twenty  cents  on 
rectified  whisky,  my  honestconviction  is  that,  in- 
stead of  the  revenue  from^  that  source  being  in- 
creased, it  is  more  likely  in  progress  of  time  to 
be  largely  diminished.  1  do  not  believe  that  any 
gentleman  familiar  with  the  subject  would  be  will- 
ing to  incur  the  risk  of  imposing  this  high  duly. 
I  believe  it  will  materially  injure  llie  prosperity  of 
the  western  section.  I  believe  that  a  duty  of  thirty 
cents  per  gallon  would  be  large  enough.  I  believe 
that  would  be  a  larger  increase  in  comparison  than 
will  be  put  upon  other  taxable  products  of  the 
country.  But,  in  any  event,  it  seems  to  me  that 
the  friends  of  revenue  and  the  friends  of  the  pro- 
ducing interests  of  the  Northwest  should  firmly 
protest  against  this  extraordinary  discrimination 
— this  tax  of  sixty  cents  a  gallon  on  whisky, 
the  average%alue  of  which  was  not  more  than 
seventeen  cents  a  gallon  prior  to  this  war.  I  think 
that  that  is  one  of  the  most  remarkable  instances 
of  an  effort  to  force  a  )>articular  interest  to  bear 
unreasonable  burdens  that  has  ever  i-eceived  the 
sober  consideration  of  any  legislative  body.  I 
si>eak  for  the  West  when  I  say  that  this  tax  is 
unreasonable. 

[Here  the  hammer  fell.] 

Mr.  COPPROTH.  I  movetoamend  theamend- 
ment  by  imposing  a  tax  of  twenty  cents  per  gal- 
lon on  all  pure  native  rye  whisky  made  in  copper 
stills. 

The  CHAIRMAN.  The  amendment  is  not 
germane  to  the  amendment  offered  by  the  gentle- 
man from  Indiana,  and  is  not  in  order. 

Mr.  LOVEJOY.  I  pro[)ose  the  following 
amendment  to  the  amendment: 

Jind  provided  further ,  That  all  stocks  of  li()uor  contem- 
plated in  this  bill,  in  the  handsof  any  one  for  consumption, 
whether  in  demijoliiis^bolilcs,  kegs,  half  barrels,  or  barrels, 
shall  pay  the  tax  imposed  by  this  bill. 

Theamendmcntto  the  amtndment  was  rejected. 
Thequestion  recurred  on  theamendmenloffered 
by  Mr.  Holman,  and  it  was  rejected. 


Mr.  MILLER,  of  Pennsylvania.  I  move  to 
ainend  by  reducing  the  duty  to  forty-nine  cents. 
It  strikes  mo  that  the  disposition  of  certain  gen- 
tlemen of  this  House  to  discriminate  against  the 
whisky  interest  can  be  accounted  for  on  no  other 
theory  than  that  of  the  gentleman  from  Ohio,  who 
remarked  the  other  day  that  this  Government 
stood  on  the  verge  of  bankruptcy.  I  agree  with 
my  colleague,  the  chairman  of  the  Committee  of 
Ways  and  Means,  that  this  is  not  the  time  or 
place  to  attempt  any  sumptuary  legislation.  And 
I  defy  gentlemen  to  show  any  good  reason  why 
the  article  of  whisky  should  be  singled  out  and 
taxed  to  an  amount  that  is  ti-eble  its  value,  t  hold 
in  my  hand  a  letter  from  one  of  my  constituents 
on  this  subject,  which  I  must  confess  is  better 
than  any  speecli  I  can  make  upon  it,  or  that  I 
have  heard  made  on  this  floor.  I  ask  the  Clerk 
to  read  it  as  part  of  my  rernarks. 

The  letter  was  read,  as  follows: 

Harhisburg,  January  14,  1864. 

My  Dear  Sir:  Yesterday's  World  contains  a  supple- 
mentary law,  reported  by  the  Connnittee  of  Ways  and 
Means,  taxing  whisky  sixty  cents  from  and  after  the  12th 
instant.  This  is  the  most  infamous  kind  of  legislation  which 
can  be  imagined.  It  is  worse  than  highway  robbery.  For 
although  the  highway  robber  springs  upon  his  victim  from  his 
lurking-place  as  unexpectedly  as  this  law  was  sprung  upon 
the  public,  yet  he  only  robs  the  luckless  wayfarer  of  what 
be  has  in  his  pocket ;  whereas  this  law  robs  us  of  what  we 
had  before  the  promulgation  of  a  proposed  law  reached  ns, 
to  wit :  we  requested  the  inspector  on  the  10th  instant  to 
cull  at  our  distillery  to  inspect  one  hundred  and  fifty  barrels 
of  whisky.  He  came  on  the  13th  and  inspected  it.  We  had 
sold  it  on  the  12th  at  ninety-five  cents,  to  be  delivered  at 
Harrisburg.  By  this  transaction  we  liad  expected  to  make  a 
hajidsome  profit.  But  the  Com<liitlee  of  Ways  and  Means 
proposes  a  retrospective  law,  which,  if  carried,  not  only 
deprives  us  of  onr  profit,  hut  exposes  us  to  anacttial  loss  of 
at  least  )|600.  Such  a  law  as  this  is  no  better  in  practice 
than  an  ex  post  facto  law. 

If  this  bill  passes  in  its  present  shape  it  vi'ill  break  up 
many  honest  manufacturers  who  have  carried  on  their  busi- 
ness under  the  impression  that  they  would  be  protected 
by  their  own  Government. 

As  longasthis  bill  shall  be  pending  what  safety  will  there 
be  in  manufacturing,  what  safety  in  selling,  what  safety 
in  buying.'  The  most  prudent  man  will  be  thrown  against 
his  will  upon  the  wild  sea  of  speculation,  and  see  himself 
exposed  to  utter  ruin  through  circumstances  entirely  be- 
yond his  control. 

If  Congress  must  raise  revenue,  let  them  do  it  prospect- 
ively, so  that  time  may  be  given  to  all  parties  concerned  to 
meet  the  requirements  of  the  law  without  utter  destruction 
to  themselves. 

Let  the  sixty-cent  tax  take  effect  from  and  after  the  pas- 
sage of  the  law,  or  from  the  1st  of  April,  or  from  an^"  period 
which  will  enable  the  manufacturers  to  wind  up  their  busi- 
ness with  some  chance  of  safety. 

I-can  scarcely  believe  that  Congress  will  pass  this  ex 
post  facto  law  ;  and  yet  such  is  the  present  state  of  uncer- 
tainty that  I  SOB  nothing  but  loss  staring  me  in  the  face. 

Hon.  Wm.  H.  Miller,  Washington.  • 

Mr.  STEVENS.  I  oppose  the  amendment.  If 
my  colleague  had  moved  to  make  the  law  prospect- 
ive then  his  speech  or  the  letter  which  he  had  read 
would  apply  to  it.  I  agree  most  cordially  with 
the  general  principles  contained  in  that  letter.  I 
look  upon  the  legislation  to  which  he  has  referred 
as  pretty  well  cliaracterized  by  that  letter.  But 
the  bill  as  reported  from  the  Committee  of  Ways 
and  Means  did  not  make  the  tax  retrospective. 
That  feature  of  it  comes  from  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  and  I  wish 
my  colleague  to  understand  that. 

Mr.  MILLER,  of  Pennsylvania,  withdrew  his 
amendment. 

Mr.  DAWSON.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chaii',  Mr.  Cox  reported  that  the 
Coinmittceof  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  the  House  No.  122,  to  increase  the  internal 
revenue,  and  for  other  purposes;  and  had  come  to 
no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  when  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
shall  resume  the  consideration  of  this  bill,  all 
further  debate  on  the  first  section  shall  cease  in 
one  minute. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Cox 
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in  the  cliair,)  and  resumed  the  consideration  of 
the  special  order,  being  bill  of  the  House  No. 
122,  to  increase  the  internal  revenue,  and  for  other 
purposes,  all  debate  on  the  first  section  being 
closed,  by  order  of  the  House,  in  one  minute. 

Mr.  HOOPER.  By  direction  of  the  Committee 
of  Ways  and  Means  1  move  to  amend  by  strik- 
ing out  the  third  section,  as  follows: 

Sec.  3.  That  all  distilled  spirits  on  which  an  excise  duty 
is  imposed  by  law  may  be  exported  without  payment  of  said 
duty,  and  wlien  the  same  is  intended  lor  e.xportation  may 
be  removed  witiiont  beingcharged  with  duty,  if  transported 
directly  from  thedistillery  or  bonded  warehouse,  under  such 
rules  and  regulations  and  upon  e.\ecutionorsucli  transporta- 
tion orother  bonds  as  the  Secretary  of  the  Treasury  may  pre- 
scribe, said  bonds  to  be  taken  by  the  collector  of  internal 
revenue  of  the  district  in  which  such  distilleries  or  bonded 
warehouses  may  be  situated  to  a  bonded  warehouse  at  any 
port  of  entry  of'  the  United  States,  said  warehouse  at  the 
port  of  entry  to  be  established  in  accordance  with  the  law 
andTreasnry  regulationsjand  to  be  used  exclusively  for  the 
storage  of  distilled  spirits,  and  to  be  placed  in  charge  of  the 
proper  oHicers  of  customs,  who,  together  with  the  owners 
and  proprietors,  shall  have  the  joint  custody  of  all  the  dis- 
tilled spirits  stored  in  said  warehouses;  and  all  the  labor  on 
the  goods  so  stored  shall  be  performed  by  the  owner  or  pro- 
prietor of  the  warehouse  under  the  supervision  of  the  offi- 
cer of  the  customs  in  charge  of  the  same  at  the  expense  of 
said  owner  and  proprietor,  and  shall  also  be  subject  to  the 
same  rates  and  regulations  and  he  charged  with  the  same 
costs  and  expenses  in  all  respects  as  other  goods  may  be 
subject  to  that  are  deposited  in  public  store  for  exportation 
from  the  United  States;  and  no  drawback  shall  in  any  case 
be  allowed  on  any  distilled  spirits  on  which  an  excise  duty 
lias  been  paid,  either  before  or  after  it  has  been  p(i:ccd  in  a 
bonded  warehouse,  as  aforesaid. 

And  to  insert  in  lieu  thereof  as  follows: 
Sec.  3.  Jlnd  be  it  furl  her  enacted,  That  all  distilled  spir- 
its upon  which  an  excise  >luty  is  imposed  by  law  may  be 
exported  without  payment  of  said  duty,  and  when  the  same 
is  intended  lbrexpi)rtation,may,  without  being  charged  with 
duty,  be  removed  under  such  rules  and  regulations  and  upon 
the  execution  of  such  transportation  bonds  or  other  secu- 
rity as  the  Secretary  of  the  Treasury  may  prescribe,  said 
bonds  or  other  security  to  be  taken  by  the  collector  of  in- 
ternal revenue  of  the  district  from  which  such  removal  is 
made  :  Provided,  That  the  said  spirits  shall  be  transported 
directly  from  thedistillery  or  bonded  warehouse  to  a  bonded 
warehouse  established  in  conformity  with  the  law  and 
Treasury  regulations  at  a  port  of  entry  of  the  United  States, 
and  used  exclusively  for  tin;  storageof  distilled  spirits,  and 
to  be  placed  in  charge  of  a  propir  officer  of  the  customs, 
who,  together  with  the  owner  and  proprietor  of  the  ware- 
house, shall  have  the  joint  custody  of  all  the  distilled  spirits 
stored  in  said  warehouse;  and  all  the  labor  on  the  goods  so 
stored  shall  be  performed  by  the  owner  or  proprietor  of  the 
warehouse,  under  the  supervision  of  the  officer  of  the  cus- 
toms in  charge  of  the  same,  and  at  the  expense  of  the  said 
owner  or  proprietor;  and  the  said  spirits  shall  also  bo  sub- 
ject to  the  same  rules  and  regulations,  and  be  chargeable 
with  the'  same  costs  and  expenses,  in  all  respects,  to  which 
other  goods  that  are  deposited  in  public  store  for  exporta- 
tion from  the  United  States  may  be  subject;  and  no  draw- 
back shall  in  any  case  be  allowed  on  any  distilled  spirit 
upon  which  an  excise  duty  shall  have  been  paid  cither  be- 
fore ^r  after  it  shall  have  been  placed  in  a  bonded  ware- 
house as  aforesaid  ;  but  no  provision  of  this  act  shall  be 
construed  to  repeal  existing  laws  which  provide  that  dis- 
tilled spirits  may  be  removed  from  the  place  of  manufac- 
ture or  bondid  warehouse  for  the  purpose  of  being  redistilled 
for  exportation,  or  which  provides  for  the  manufacture  for 
exportation  of  medicines,  preparations,  compositions,  per- 
fumery, and  cosmetics. 

Mr.  HOLMAN.  I  rise  for  the  purpose  of  in- 
quiring of  the  gentleman  from  Massacliusetts  the 
exact  efToct  of  hi.i  amendment.  Ujjon  hearing  it 
hastily  read  I  infer  lliat  his  proposition  is  this: 
that  spirits  already  distilled  and  placed  in  wure- 
liousc  may  be  removed  for  the  jiurpose,  for  in- 
stance, of  being  manufactured  into  alcohol,  and 
then  may  become  .subject  to  exporlation  without 
the  payinent  of  duly.  Is  that  the  effect  of  tlie 
gentleman's  propositinn .' 

Mr.  HOOPER.  The  amendment  submitted 
by  mo  by  direction  of  the  Committee  of  Ways 
and  Mimns  was  not  intended  to  change  the  char- 
acter of  the  original  section  in  its  general  features, 
but  it  was  drawn  with  more  care,  and  covers  one 
or  two  points  which  were  not  provided  for  di- 
rectly in  the  bill  as  it  stands.  One  point  was  the 
right  to  withdraw  from  th(!  warehouse  for  the  pur- 

Coac  of  distillation  and  also  for  the  purpose  of 
eing  manufactured  into  perfumery  and  cosmet- 
ics. Under  the  existing  law  the  manufacturer 
hftd  tiie  right  to  withdraw  liis  whisky  from  -the 
bonded  war('li()use  under  regulations  to  be  pre- 
scribed i)y  the  Trea.siiry  Depurtrncnt  for  the  pur- 
pose of  being  nianufaotiired  into  alcohol,  and  al.so 
into  coHmetica  and  jierfumery;  and  the  olijcct  of 
this  amendment  is  to  accomplish  the  same  pur- 
pose. 

Mr.  HOLMAN.  The  point  I  wanted  to  come 
at  is  this.  It  is  a  well-known  fact  that  most  dis- 
tillers do  not  manufacture  alcohol.  Now  I  ask 
whether  the  whi.sky  may  he  withdrawn  from  the 
bonded  warehouHC  for  maniifnclure  into  alcohol 


and  then  the  alcohol  be  exported  without  the  pay- 
ment of  any  duty? 

Mr.  HOOPER.  The  object  is  to  give  the  man- 
ufacturer of  alcohol  as  well  as  the  manufacturer 
of  cosmetics  and  perfumery  the  right  to  manufac- 
ture for  exportation  without  paying  a  duty  for  it. 

Mr.  FERNANDO  WOOD.  I  move  to  amend 
the  amendment  by  striking  out  the  last  word. 

If  I  understand  the  amendmentof  the  gentleman 
from  Massachusetts,  it  removes  a  defect  which  I 
thought  I  discovered  in  the  original  section  for 
which  this  is  proposed  to  be  substituted.  Itstruck 
me  that  while  the  manufacturerand  distiller  would 
be  entitled  to  the  benefit  of  the  drawback  in  case 
the  spirits  were  exported,  the  same  advantage  or 
benefit  would  not  be  given  to  the  exporting  mer- 
chant. I  may  have  been  in  error;  but  I  so  read 
the  original  section.  But  as  I  understand  the 
amendiTicnt,  it  clears  up  the  confusion  of  phrase- 
ology and  of  ideas  in  the  original  section,  and 
gives  the  benefit  of  the  drawback  to  whoever  may 
export.  If  I  am  right  in  the  construction  I  have 
placed  upon  the  gentleman's  amendment,  I  am  in 
favor  of  it.  I  withdraw  my  amendment  to  the 
amendinent. 

The  ainendment  offered  by  Mr.  Hooper  was 
agreed  to. 

Mr.  KASSON.  With  the  consent  of  the  com-, 
mittee,  I  desire  to  go  back  to  the  second  section 
and  move  to  amend  the  provision  which  prescribes 
a  penalty  by  inserting  "  one  half  of  which  shall 
be  awarded,  and,  upon  recovery,  paid,  to 'the  in- 
former." 

I  will  simply  say  that  I  have  consulted  a  ma- 
jority of  the  Committee  of  Ways  and  Means,  and 
that  no  dissent  lias  been  expressed  to  the  amend- 
ment. 

No  objection  being  made,  the  amendment  was 
received  and  adopted. 

Mr.  KASSON.     I  move  the  same  amendment 

to  section ,  to  add  at  the  end  of  the  section, 

"one  half  to  be  awarded,  and  upon  recovery  to 
be  paid,  to  the  informer." 

Mr.  STEVENS.  I  will  suggest  to  the  gentle- 
man from  Iowa  that  an  amendment  be  offered  to 
apply  to  all  the  penalties  provided  in  the  bill. 

Mr.  KASSON.  I  have  no  objection  to  that; 
and,  with  the  understanding  that  the  gentleman 
from  Pennsylvania,  the  chairman  of  the  Com- 
mittee of  Ways  an4  Means,  will  offer  such  an 
amendment,  I  will  withdraw  the  one  I  have  of- 
fered. 

Mr.  BLAINE.  I  move  the  following  amend- 
ment: 

Provided,  That  upon  the  cotton  on  which  a  duty  of  one 
half  een;  has  been  paid,  an  additional  duty  of  one  and  a 
half  cents  shall  be  levied  and  collected. 

It  corresponds  with  the  previous  action  of  the 
committee.     It  is  to  make  the  tax  uniform. 
.    The  amendment  was  agreed  to. 

Mr.  ENGLISH  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  slate  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  the  House  No.  122,  to  increase  the  internal 
rcvenup,and  for  other  purposes;  and^Jiadcome  to 
no  conclusion  thereon. 

DliFICIENCY  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  supply  deficiencies 
in  appropriations  for  the  service  of  the  fiscal  year 
ending  the  30ih  of  June,  1864;  which  was  read  a 
first  and  second  lime,  referred  to  llie  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

Mr.  STEVENS  moved  that  it  be  made  the 
s[)ecial  order  for  day  after  lo-morrow,  and  from 
day  to  day  until  disposed  of. 

Mr.  HOLMAN.  Say  Tuesday  next.  The  bill 
has  not  been  printed,  and  it  is  one  that  ought  to 
be  carefully  considered. 

Mr.  STEVENS.  I  agree  to  Monday,  after  the 
morning  hour. 

Tlic  motion  was  agreed  to. 

PAY  01''  CADETB. 
Mr.  NELSON,  by  unanimous  consent,  intro- 
duced a  bill  increasing  the  pay  of  cadets  at  West 
Point;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 


DAKOTA  CONTESTED-ELECTION  CASE. 
Mr.  HUBBARD,  of  Iowa,  presented  papers  in 
the  Dakota  contested-election  case;   which  were 
referred  to  the  Committee  of  Elections. 

REBELLIOUS  STATES. 

Mr.  ASHLEY.  I  ask  unanimous  consent  of 
the  House  to  make  a  report  from  Ihe  select  com- 
mittee on  the  rebellious  States.  The  chairman 
[Mr.  Davis,  of  Maryland]  is  absent  on  account  of 
sickness. 

Mr.  HOLMAN.  I  hope  that  objection  will  not 
be  made  if  a  day  late  in  February  is  fixed  for  its 
consideration. 

Mr.  PENDLETON.  I  object.  It  must  come 
in  regularly. 

Mr.  COX  moved  that  the  House  do  now  ad- 
journ. 

And  then  (at  five  minutes  past  four  o'clock  p. 
m.)  the  House  adjourned. 


IN  SENATE. 

Thursday,  Jaimary  21,  1864. 

Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  a  letter  of  the  Com- 
missionerof  Agriculture,  directed  to  the  chairman 
of  the  Committee  on  Agriculture,  upon  the  sub- 
ject of  the  taxation  of  tobacco,  as  recommended 
by  the  Commissioner  of  Internal  Revenue;  which 
was  referred  to  the  Committee  on  Agriculture,  and 
ordered  to  be  printed. 

Mr.  CHANDLER  presented  the  memorial  of 
George  W.  Fish,  praying  for  compensation  for 
services  rendered  as  United  States  consul  at  Ning- 
po,from  the  1st  day  of  April,  1861,  to  the  8th  day 
of  August,  1861;  which  was  referred  to  the  Com- 
mittee on  Commerce. 

He  also  presented  the  petition  of  J.  Judsoii  Bar- 
clay, United  States  consul  at  the  island  of  Cy- 
prus, praying  for  an  increase  of  his  compensation; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  TRUMBULL,  it  was 

Ordered,  That  the  petition  of  A.  T.  Spencer  and  G.  S. 
Hubbard,  of  Cliicago,  Illinois,  praying  for  compensation  for 
service  performed  in  carrying  the  mails  on  their  line  of 
steamers  between  Chicago  and  Lake  Superior,  be  taken 
from  the  files  of  the  Senate,  and  referred  to  tlie  Committee 
on  Post  Offices  and  Post  Roads. 

On  motion  of  Mr.  CONNESS,  it  was 
Ordered,  That  the  petition  of  Leonard  J.  Rose,  praying 
for  indemnity  for  property  stolen  and  destroyed  by  the  In- 
dians, be  taken  from  the  files  of  the  Senate,  and  referred  to 
the  Court  of  Claims. 

On  motion  of  Mr.  POMEROY,  it  was 
Ordered,  That  the  petitions  of  citizens  of  Kansas  pre- 
sented by  him  on  the  lllh  instant,  praying  for  the  abolition 
of  slavery,  be  referred  to  the  select  committee  on  slavery, 
and  freedmen. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
ComtTierce,  to  whom  was  referred  the  petition  of 
Charles  Fosdick  Fletcher,  praying  for  the  ap- 
pointment of  commissioners  under  an  act  to  char- 
ier a  steam  packet  company  to  be  called  "The 
Washington,  Norfolk,  and  Cadiz  Steamship  Com- 
pany," with  a  capital  of  §5,000,000  in  shares  of 
jJlOO  each,  asked  to  be  discharged  from  its  further 
considiMation;  which  was  agreed  to. 

Mr.  COLLAMER,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred  a 
petition  of  mail  route  agents,  praying  for  an  in- 
crease of  their  compensation,  and  a  petition  of 
mail  route  agents,  praying  that  all  letters  deliv- 
ered to  them  formailingshallbe  prepaid  by  stamps 
at  double  rates,  asked  to  be  discharged  from  their 
further  consideration;  which  was  agreed  to. 

CONDUCT  OF  THE  WAR. 

The  VICE  PRESIDENT  appointed  Messrs. 
Wade,  Ciiandlicu,  and  IIakuing  the  coinmittea 
on  the  partof  the  Senate  on  the  joint  committee  on 
the  conduct  of  the  war,  under  a  joint  resolution 
of  the  two  Houses  of  Congress. 
MAIL  MATTER. 

Mr.  COLLAMER.  The  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred  the 
bill  (H.  R.  No.  143)  to  amend  the  law  prescrib- 
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ing  the  articles  to  be  admitted  into  the  mails  of  the 
United  States,  have  directed  me  to  report  it  back 
without  amendment,  and  to  recommend  its  pas- 
sage.    I  ask  that  it  be  put  on  its  passage  now. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole. 

It  proposes  to  allow  articles  of  clothing,  man- 
ufactured of  wool,  cotton,  or  linen,  and  comprised 
in  a  package  not  exceeding  two  pounds  in  weight, 
addressed  to  any  non-commissioned  officer  or  pri- 
vate serving  in  the  armies  of  the  United  States, 
to' be  transmitted  in  the  mails  at  the  rate  of  eight 
cents,  to  be  in  all  cases  prepaid,  for  every  four 
ounces,  or  any  fraction  thereof,  subject  to  such 
regulations  as  the  Postmaster  General  may  pre- 
scribe. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

ENLISTMENTS  IN  THE  AKMY. 

Mr.  WILSON.  I  move  to  take  up  Senate  hill 
No.  41. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
41)  t6  promote  enlistments  in  the  Army  of  the 
United  States,  and  for  other  purposes,  was  con- 
sidered as  in  Committee  of  the  Whole. 

The  bill  consists  of  seven  sections.  The  first 
section  provides  that  enlistments  hereafter  made 
in  the  regular  Army  during  the  continuance  of  the 
present  rebellion  shall  be  for  the  term  of  three 
years.  The  second  section  provides  that  all  per- 
sons of  African  descent  who  have  been  or  may  be 
mustered  into  the  military  service  of  the  United 
States  shall  receive  the  same  uniform,  clothing, 
arms,  equipments,  camp  equipage,  rations,  med- 
ical and  hospital  attendance,  pay  and  emoluments, 
as  other  soldiers  of  the  regular  or  volunteer  forces 
of  the  like  arm  of  the  service,  and  that  every  such 
person  hereaftermusteredintoservicesliall  receive 
two  months'  pay  in  advance.  The  third  section 
declares  that  when  any  man  or  hoy  of  African 
descent  owing  service  or  labor  jn  any  State  under 
its  laws  shall  be  mustered  into  the  military  or 
naval  service  of  the  United  States,  he,  and  his 
mother,  wife,  and  children,  shall  be  forever  free. 
The  fourth  section  proposes  to  allow  full  pay, 
without  rations,  to  chaplains  heretofore  or  here- 
after absent  by  reason  of  wounds  or  sickness; 
half  pay  with  rations  during  absence  on  leave  oc- 
casioned by  other  causes.  The  fifth  section  pro- 
poses to  allow  to  the  battalion  of  engineers  one 
adjutant,  one  quartermaster,  and  one  commissary 
of  subsistence,  to  be  selected  from  the  lieutenants 
on  duty  with  the  battalion,  with  the  same  com- 
pensation as  regimental  adjutants  and  quartermas- 
ters respectively.  The  sixth  section  proposes  to 
add  to  the  battalion  of  engineers  one  sergeant  ma- 
jor, one  quartermaster  sergeant,  and  one  commis- 
sai«y  sergeant,  with  the  pay  oT  a  sergeant  of  engi- 
neers. The  seventh  section  provides  that  the 
officer  in  command  of  that  battalion  shall  be  al- 
lowed the  pay  and  emoluments  of  a  lieutenant 
colonel  of  engineers. 

The  bill  had  been  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  reported  with 
amendtneuts.  The  fiist  amendment  was  in  the 
second  section,  after  the  word  "  emoluments," 
in  the  fifth  line,  to  insert  the  words  "  other  than 
bounty,"  so  aa  not  to  allow  bounty  to  troops  of 
African  descent. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three,  to 
strike  out  in  lines  one  and  two  the  words  "  man 
or  boy"  and  to  insert  "  person,"  and  after  the 
word  "descent"  in  line  two  to  strike  out  the 
word  "owing"  and  insert  the  word  "whose," 
and  after  "  labor"  in  line  three  to  insert  "  is 
claimed;"  so  as  to  make  the  section  read: 

"  That  when  any  person  of  African  descent  whose  service 
or  labor  is  c  ann(!(l  in  any  Suite  under  tlie  laws  thereof  shall 
be  mustered ;"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  to 
strike  out  in  line  ilirci!  the  words  "  and  one"  and 
to  insert  "  who  shall  also  be,"  and  in  line  four  be- 
fore the  word  "  each"  to  insert  tlie  word  "  and  " 
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and   to  strike   out   the  word  "with"  and  insert 
"  shall  have;"  so  as  to  make  the  section  read: 

That  there  be  added  to  the  battalion  of  engineers  one  ser- 
geant major,  one  quarterniaster  sergeant  who  shall  also  be 
commissary  sergeant,, and  each  shall  have  the  pay  of  a  ser- 
geant of  engineers. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  desire  to  move  an  amend- 
ment to  the  fourth  section  of  the  bill.  In  the  sec- 
ond and  sixth  lines  of  that  section  after  the  word 
"  sickness"  I  move  to  insert  the  words  "  or  cap- 
tured;" so  that  chaplains  when  absent  from  duty 
by  reason  of  wounds  or  sickness,  or  captured,  shall 
be  allowed  full  pay  without  rations. 

The  amendment  was  agreed  to. 

Mr,  GRIMES.  1  wish  to  inquire  of  the  chair- 
man of  the  Committee  on  Military  Affairs  whether 
under  this  bill  any  bounty  is  to  be  given  to  col- 
ored soldiers. 

Mr.  WILSON.  No  bounty  is  given  under  this 
bill  to  colored  soldiers.  The  committee  consid- 
ered that  subject,  and  decided  that  it  was  not 
necessary.  The  information  we  had  was  that  it 
was  not  necessary  to  give  a  bounty.  By  existing 
law,  soldiers  are  entitled  to  one  montli's  pay  in 
advance.  We  have  provided,  however,  that  col- 
ored soldiers  shall  receive  two  months' pay  in 
advance  instead  of  giving  them  a  bounty.  It  was 
thought  that  that  was  all  that  was  necessary,  cer- 
tainly in  regard  to  colored  soldiers  raised  in  the 
rebel  States. 

Mr.  GRIMES.  It  seems  that  matters  in  re- 
gard to  military  affairs  are  left  pretty  much  to  the 
discretion  of  the  Military  Committee,  and  I  sup- 
pose it  will  be  useless  forme  to  attempt  to  change 
the  bill  as  it  is  now  presented  to  us  by  that  com- 
mittee. If  I  had  my  way,  I  should  give  a  bounty 
of  $100  to  all  these  colored  men.  .  The  chairman 
of  the  committee  should  remember,  in  the  first 
place,  that  colored  men  are  not  alone  enlisted  in 
the  rebel  States,  but  they  are  enlisted  in  the  loyal 
States,  and  they  ought  to  have  a  bounty  to  induce 
them  to  enlist.  I  jvarn  Senators  of  this:  that  in 
a  little  while  we  shall  have  an  application  here 
from  several  of  those  States  to  be  permitted  to 
go  down  into  the  rebel  States  and  enlist  men  to 
be  applied  to  their  quotas;  and  the  argument  will 
be,  "  You  do  not  succeed  in  enlisting  any  of  them 
for  the  Government;  we  are  willing  to  go  into  the 
rebel  States  and  pay  a  liberal  bounty,  and  in  that 
way  wecat^nduce  these  men  to  go  into  our  ranks 
and  fight  for  us."  The  Government  is  not  able 
to  enlist  them  because  you  do  not  allow  them  to 
give  a  bounty.  You  deny  to  the  Federal  Gov- 
ernment that  privilege;  and  yet  you  will  be  asked 
to  allow  other  States  in  the  Union  to  go  down 
into  those  States  and  induce  these  men  to  enlist 
by  giving  them  most  munificent  bounties.  That 
will  be  the  upshot  of  this  business. 

Mr.  ANTHONY.  This  bill  does  not  prohibit 
bounties. 

Mr.  GUlMES.  As  I  understand  the  chairman 
of  the  committee  the  bill  does  not  allow  the  Gov- 
ernment to  give  bounties  to  the  colored  soldiers 
raised  underlt. 

Mr.  WILSON.     It  does  not. 

Mr.  ANTHONY.  It  does  not  authorize,  but 
it  does  not  prohibit  it. 

Mr.  GRIMES.  The  Government  cannot  give 
them  without  some  authority  or  authorization. 

Mr.  POMEROY.  1  wish  to  inquire  of  the 
chairman  of  the  Military  Committee,  in  reference 
to  these  colored  soldiers  having  two  months' pay 
in  advance,  whether  there  is  also  a  law  allowing 
the  claimant  who  claims  this  service  or  labor  to 
have  any  compensation.'  I  understand  the  De- 
partment are  preparing  papers  to  authorize  their 
agents  to  pay  some  three  or  four  hundred  dollars 
to  the  persons  who  claim  these  slaves,  as  a  con- 
sideration of  their  losing  their  service  and  labor 
if  they  go  into  the  service  of  the  United  States. 
I  desire  to  inquire  whether  there  is  any  kuy  for. 
thut;  whether,  when  the  Government  takes  the 
slave  of  a  inan,  no  jnattcr  if  he  is  in  rebellion  or 
not,  and  he  is  made  a  soldier  in  the  Army,  his 
muster  gets  anything  for  it.' 

Mr.  WII^ON.    There  is  no  huv  for  if  now 


that  I  know  of,  other  than  the  authority  that  was 
given  to  the  War  Department  to  use  the  commu- 
tation money  to  obtain  substitutes.  I  suppose 
that  under  that  general  authority,  wherever  ihey 
enlisted  persons  who  were  claimed  to  owe  service, 
they  have  made  some  recognition  of  the  claim  of 
the  master.  I  know  of  no  other  law  than  that.  I 
do  not  know  the  extent  to  which  the  Departriient 
has  gone  in  that  respect.  I  take  it,  to  a  very  lim- 
ited one. 

Mr.  POMEROY.  I  do  not  understand  that 
anything  has  been  paid  up  to  this  time  to  any 
master  as  a  consideration  for  losing  the  services 
of  his  slave.  I  only  understand  that  they  are  in 
th§  process  of  being  paid;  that  arrangements  are 
being  made  to  compensate  the  owner.  It  occurred 
to  me  that  that  should  not  be  done  without  a  law 
authorizing  it  at  any  rate;  and  I,  for  one,  amop- 
posed  to  having  a  law  for  it.  But  as  the  matter 
hangs  in  suspense  and  doubt,  and  as  some  think 
they  have  law  for  it  and  some  think  they  have 
not,  I  suggest  to  the  chairman  of  the  Military 
Committee  to  fix  it  in  the  law,  and  fix  it  here  and 
now.  This  is  the  time  and  thjs  is  the  place  to 
settle  that  question;  and  let  usTtnow  and  have 
the  Senate  decide  the  question  whether  they  are 
to  be  compensated  or  not. 

Mr.  GRIMES.  I  move  that  this  bill  be  post- 
poned until  to-morrow. 

Mr.  CLARK.     What  for.' 

Mr.  GRIMES.  I  want  to  amend  it  and  to  look 
into  it.  I  had  no  idea  of  it  coming  up  to-day.  We 
had  an  understanding  that  the  special  order  was 
to  conie  up  immediately  after  the  morning  busi- 
ness.    I  make  the  motion  to  postpone. 

Mr.- POWELL.  If  it  is  in  order,  I  move  to 
strike  out  the  third  section  of  this  bill.  If  the 
Senator  from  Iowa  wishes  to  move  to  postpone 
the  bill,  I  will  waive  my  motion,and  will  make 
it  to-morr.ow  when  the  bill  shall  come  up.  How- 
ever, I  will  make  the  motion  now,  and  it  can  be 
entered. 

The  VICE  PRESIDENT.  The  motion  to  post- 
pone takes  precedence  of  the  motion  to  amend. 
The  Senator  from  Iowa  moves  to  postpone  the 
further  consideration  of  this  bill  until  to-morrow. 

The-  motion  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  .Clerk,  announced  that 
the  Speaker  of  the  House  had  signed  the  enrolled 
bill  (H.  R.  No.  143)  to  amend  the  law  prescribing 
the  articles  to  be  admitted  into  the  mails  of  the 
United  States;  and  it  received  the  signature  of  the 
Vice  President. 

EXCHANGE  OF  PRISONERS. 

The  VICE  PRESIDENT.  A  resolution  sub- 
mitted by  the  Senator  from  Kentucky  is  now  in 
order,  calling  for  correspondence  between  the  au- 
thorities of  the  United  States  and  the  rebels  in 
reference  to  the  exchange  of  prisoners.  Itcomcs 
up  regularly  inorder  in  the  morning  hour. 

Mr.  DAVIS.  I  hope  a  vote  will  be  taken  on 
that  resolution. 

The  VICE  PRESIDENT.  The  resolution  will 
be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  President  of  the  United  States  be,  and 
he  is  hereby,  requested  to  luniish  tlic  Senate  with  i\  copy 
of  all  the  correspondence  between  the  authorities  of  the 
United  States  and  the  rebel  authorities  on  tlie  exchange 
of  prisoners,  and  the  diflerent  propositions  connected  witli 
that  subject. 

Mr.  WILSON.  I  think  that  had  better  lie  over 
until  to-morrow  morning. 

Mr.  HOWARD.  I  hope  the  resolution  will 
not  lie  over,  but  that  wc  shall  take  it  up  and  pass  it. 

The  VICE  PRESIDENT.  The  resolution  is 
before  the  Senate.  . 

Mr.  ANTHONY.  I  think  if  the  resolution  is 
to  pass  it  ought  to  be  amended,  and  directed  to  the 
President  of  the  United  States  if  in  his  opinion 
not  incompatible  with  the  public  interest,  in  the 
usual  form.  I  move  that  amendment,  to  insert 
"  if  not  incompatible  with  the  public  interest." 
m  Mr.  DAVIS.  1  think  the  addition  suggested  by 
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the  Senator  from  Rhode  Island  very  superfluous. 
Of  course  (lie  whole  corresjiondence  is  in  the  pos- 
session of  the  rebel  authorities.  Tiiey  have  re- 
ceived all  the  coirespondence  that  has  been  di- 
rected to  tliem  or  any  of  their  agents  on  the  part 
of  the  Government  of  the  United  States,  and  of 
course  they  have  retained  copies  of  their  own  cor- 
respondence. The  only  parties  to  this  matter  are 
the  rebels  and  the  Governmentof  the  United  States. 
How  is  it  possible  that  it  can  be  necessary  to 
withhold  any  of  this  correspondence  to  subserve 
the  public  interests  .'  The  rebel  government  have 
it;  our  Government  have  it.  The  only  other  par- 
ties to  the  affair  are  the  people  of  the  United  States, 
and  it  seems  to  me  that  the  people  of  the  United 
States,  the  sovereigns  in  theory  at  least  of  this 
country,  have  a  right  to  demand  that  that  corre- 
spondence be  thrown  before  them.  I  think,  sir, 
that  the  resolution  ought  to  pass  without  any  ex- 
ception or  any  reservation.  Ifil  was  a  matter  of 
correspondence  between  our  Government  and  a 
foreign  Government,  I  concede  that  the  gentle- 
man's suggestion  would  be  eminently  proper  and 
indeed  imperative;  but  between  the  rebels  who  are 
in  possession  of  the  whole  correspondence  and 
ourGovcrnment — this  affair  being  limited  to  these 
two  parties — it  seems  to  me  that  the  usual  quali- 
fication of  such  a  resolution  is  altogether  unneces- 
sary. 

Mr.  ANTHONY.  Ifthe  resolution  is  directed 
to  the  President — I  was  not  aware  of  it — it  seems 
to  me  these  words  should  go  in  as  a  matter  of 
course.  I  think  it  is  hardly  respectful  to  pass  a 
resolution  without  that  qualification.  I  think  it 
is  always  tiie  case  that  this  limitation  is  inserted 
in  such  resolutions. 

Mr.  SUMNER.  I  think  the  Senate  is  hardly 
prepared  to  actfinally  on  this  resolution.  I  would 
therefore  move  to'  postpone  that  and  all  prior  or- 
ders in  order  to  proceed  with  the  order  of  the  day. 
The  Senator  from  Delaware  is  in  his  seat,'  who,  I 
understand,  proposes  [o  address  the  Senate. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  this  subject  and 
all  prior  orders  for  the  purpose  of  proceeding  to 
the  considei-ation  of  the  unfinished  business  of 
yesterday. 

The  motion  was  agreed  to.     ■' 
OATU  OF  OFt'IOK. 

The  Senate  resumed  the  consideration  of  the 
following  resolution  of  Mr.  Sumner: 

Rcsoloed,  Tliat  the  following  be  added  to  th«  rules  of  the 
Senate : 

The  oath  or  affiiinallon  pruscribcd  by  act  of  Congress 
of  July  2,  1862,  to  be  taken  and  subscribed  before  entering 
upon  llio  duties  of  oflioc,  shall  be  taken  and  subscribed  by 
every  Senator  in  open  .Senate  before  cntcrins!  upon  liis  du- 
ties. It  sliull  also  be  taken  and  subscribed  in  the  same 
way  by  tlie  Secretary  of  the  Senate;  but  the  other  olFicers 
nfthe  Seiiati;  may  take  and  subscribe  it  in  tlie  ofTiee  of  the 
Secretary. 

■  The  pending  question  being  on  the  amendment 
of  Mr.  Saulsbury,  to  strike  outall  after  the  word 
"  resolved,"  and  insert  the  following: 

That  the  Committee  on  the  Judiciary  l)e  instructed  to  in- 
quire wlicther  Si^nators  and.Ueprcsentatives  in  Congress 
arc  included  within  the  provisions  of  the  act  of  Congress 
entitled  "An  act  to  prescribe  an  oath  of  office,  and  for  other 
purposes,"  approved  July  2, 1862,  and  whether  the  said  act 
Is  in  accordance  or  in  conflict  with  the  Constitution  of  the 
United  States. 

Mr.  JOHNSON.  Mr.  President,  the  resolu- 
tion upon  your  table,  as  I  understand  it,  offers  for 
the  coiisideratiT)!)  of  the  Senate  three  questions. 
The  first  is,  whether  the  act  of  July  2,  18G2,  rc- 
qtiiring  an  oath  to  be  taken  by  certain  officers  of 
the  Government,  includes  Senators.  The  second 
is,  if  it  does  include  Senators,  whether  to  that  ex- 
tent it  i.s  constitutional.  The  third  is,  whether,  if 
it  has  not  o'peration  by  its  own  force  but  is  to  be- 
come operative  only  by  the  Senate's  adopting  the 
rule  wiiich  forms  the  subject  of  the  resolution 
upon  your  table,  it isoxpedient  toadopt  ii.  I  pro- 
pose, as  briefly  as  I  may  consistent  with  perspi- 
cuity, to  examine  each  of  those  questions  in  the 
order  in  which  I  have  stated  them ;  and  in  doing  so, 
Mr.  President,  it  is  very  far  from  my  purpose  to 
explain  away  the  meaning  of  the  statute;  and 
according  to  my  view  of  the  duty  of  u  Senator 
such  a  purpose  would  be  anything  but  its  faithful 


discharge,  even  if  I  possessed  any  siiperfliiily  of 
If-nrning,  to  which  the  lionornljh!  member  from 
Uliode  iNlnnd  [Mr.  Antiiony]  rcfi'rred,  nntl  I  was 
capable  by  menus  of  sueli  superfluity  of  carrying 
nway  the  plnin  meaning  of  terms,  or  if  I  pos- 
B(.<«wd  llial  neuicncm  of  eriliriBm^o  wluVI)  iip,aliio 


adverted,  I  should  be  incapable  of  using  it  for  the 
I  purpose  of  explaining  away  the  clear  meaning  of 
i  the  language  to  be -found  in  any  statute. 
j  As  I  understand  the  relation  in  which  we  are 
1  toward  the  country,  it  is  much  higher  than  that 
1  which  belongs  to  the  inere  forensic  officer  who  is 
often  called  upon  to  defend  the  wrong  and  to  de- 
feat the  right,  to  protect  the  guilty  as  well  as  to 
shield  the  innocent;  and  he  but  faithlessly  dis- 
charges that  duty  if  he  does  not  resort  to  all  proper 
and  admissible  modes ofargument  which  may  lead 
to  the  successful  result  of  his  effort.  But  that  is 
not  the  function  of  a  Senator,  and  it  is  especially 
not  his  function  when  called  upon  to  vote  on  such 
a  proposition  as  the  one  now  pending.  His  func- 
tion is  guasi  judicial,  and  he  is  to  bring  to  the 
consideration  of  every  question  which  may  be 
before  the  Senate  all  the  coolness  and  all  the 
frankness  and  all  the  maturity  which  should  ever 
characterize  the  judicial  office.  I  wish  it,  there- 
fore, to  be  understood  by  the  honorable  member 
from  Rhode  Island,  as  well  as  by  others,  that  in 
what  1  am  about  to  say  upon  the  subject  before 
the  Senate  I  speak  under  the  sense  of  the  same 
responsibility  that  I  should  have  if  I  was  admin- 
istering justice  in  the  highest  court  ofthe  land.  I 
shall  speak  only  ofmy  own  opinions,  and  endeavor 
only  to  maintain  them  by  such  arguments  as  I 
believe  are  well  founded. 

Before  1  proceed,  Mr.  President,  with  this  ex- 
planation, to  discuss  the  particular  questions 
whicl)  I  am  about  to  debate,  there  are  some  gen- 
eral considerations  which  in  my  view  belong  to 
the  subject.  The  Govertiment  which  we  are  here 
to  administer  has  all  its  powers,  whatever  they 
may  be,  from  the  Constitution.  It  had  no  ante- 
rior existence.  It  came  into  life  with  that  insiru- 
iTicnt,  and  it  came  into  life  with  only  such  func- 
tions as  that  instrument  conferred  upon  it.  The 
rule  of  interpretation  when  we  are  called  upon  to 
interpret  the  Constitution  ofthe  United  States  as 
regards  its  powers  is  not  the  rule  which  governs 
in  the  interpretation  of  State  constitutions.  From 
the  beginning  of  the  Government  to  the  present 
hour  in  every  departmentof  it,  legislative,  execu- 
tive, and  judicial,  and  in  every  departinent,  legis- 
lative, executive,  and  judicial  of  the  several  State 
constitutions,  the  principle  has  been  recognized  as 
a  principle  not  only  not  necessary  to  be  proved  but 
proving  itself,  that  in  order  to  ascertain  whether  a 
particular  power  exists  in  the  Government  of  the 
United  States  in  either  of  its  departments  you  are 
to  look  to  the  Constitution  for  the  purpose  of  ascer- 
taining whether  it  is  there  delegated.  When  you 
are  called  upon  to  interpret  a  State  constitution  in 
relation  to  the  same  inquiry,  the  rule  is  that  yoij  are 
to  look  into  the  State  constitution  for  the  purpose 
of  ascertaining  whether  it  is  there  prohibited.  If, 
in  the  latter  case,  the  subject  itself  be  one  of  a 
judicial  character,  one  of  an  executive  character, 
or  one  of  a  legislative  character — and  the  consti- 
tution divides  the  departments  into  executive,  ju- 
dicial, and  legislative — all  powers  properly  exec- 
utive, properly  judicial,  and  properly  legislative 
are  vested  in  those  several  departments  unless 
there  is  to  be  found  in  the  constitution  of  the  par- 
ticular State  some  restriction. 

The  difference,  th?n,  between  the  mode  of  in- 
terpreting the  powers  ofthe  two  Governments  is 
that,  in  relation  to  the  last,  all  powers  exist  un- 
less they  are  prohibited;  in  relation  to  .the  first, 
that  no  power  exists  unless  it  be  delegated  ;  or,  to 
state  it  in  different  words,  that  the  absence  of  a 
delegation  of  the  power  in  the  Constitution  of  the 
United  States  is  restrictive  of  the  power,  just  as 
effectually  as  is  the  existence  of  a  restriction  in 
a  State  constitution  restrictive  of  the  particular 
power.  When  Senators,  therefore,  are  called  upon 
to  decide  whether  any  particular  subject  is  with- 
in the  sphere  ofthe  legislative  department  ofthe 
United  States,  it  is  incumbent  on  those  who  al- 
lege that  it  is  to  show  that  it  is  to  be  found  in 
some  one  ofthe  powers  delegated  to  that  depart- 
ment of  the  Government  of  the  United  States.  I 
do  not  mean  that  they  are  obliged  to  show  that  it 
is  there  by  wordsof  express  delegntrnn;  but  they 
are  bound  to  show  that  it  is  there  by  delegation, 
express  or  implied.  Failing  in  that,  they  fail  in 
establishing  the  existence  oi'the^ower. 

With  these  remarks,  Mr.  President,  I  proceed 
to  call  the  attention  of  the  Senate,  as  far  as  it  will 
suit  them  to  give  it  to  me,  to  the  consideration  of 
the  questions  which  I  have  stated  in  their  order. 
First,  then,  what   is  the  mpiining  ofthe  act  of  i 


July,  1862,  as  far  as  it  affects  this  question  ?  Does 
it  or  does  it  not  embrace  a  Senator?  I  think  not. 
When  I  had  the  honor  of  appearing  in  this  body 
in  March  last,  I  stated  briefly — the  occasion  did 
not  warrant,  as  I  thought,  anything  but  a  brief 
statement — why  it  was  that  I  supposed  the  act 
did  not  embrace  the  case  of  a  Senator,  and  why 
it  was  that  I  supposed  if  it  did  it  was  without 
authority.  But,  because  of  the  character  of  the 
act  and  the  particular  condition  of  the  country, 
and  from  an  unwillingness  to  have  it  even  con- 
jectured on  any  ground,  however  feeble,  that  I 
was  not  as  loyal  as  he  must  be  who  takes  that 
oath,  I  took  it  and  I  would  take  it  again  as  long  as 
the  Senate  shall  not  have  decided  that  there  is  no 
power  to  enforce  it. 

But  the  question  is  now  before  us,  does  that 
act  embrace  the  case  of  a  Senator?  Now,  if  there 
be  any  principle  established  as  a  pri  nci pie  of  sound 
constitutional  law,  without  which  the  Government 
cannot  progress  satisfactorily,  beneficially,  it  is 
that  these  questions  when  they  arise,  or  any  ques- 
tions of  constitutional  law  when  they  have  arisen 
and  have  been  decided, and  the  decision  has  been 
acquiesced  in  by  every  department  of  th;3  Gov- 
ernment, are  to  be  considered  as  finally  decided. 
I  do  not  mean,  Mr.  President,  that.it  is  upon  the 
ground  that  such  a  decision  has  the  authority  of 
a  judicial  judgment,  binding  as  authority  upon 
all  succeeding  judicial  functionaries;  but  I  mean 
to  say  that  the  law  of  expediency,  the  faw  of 
propriety,  the  law  of  safety ,  looking  to  the  whole- 
some administration  of  the  Government,  demands 
that  when  questions  of  that  sort  have  been  so  de- 
cided and  for  years  acquiesced  in  they  should,  be 
considered  as  settled.  It  was  upon  that  ground, 
as  we  all  know,  that  Mr.  Madison  signed  the  act 
to  incorporate  the  Bank  of  the  United  States  in 
1816.  He  had  been  opposed  to  the  original  bank, 
and  had  maintained  his  opinions  as  to  the  uncon- 
stitutionality of  the  original  bank  with  the  rare 
ability  which  characterized  everything  that  ever 
fell  from  his  lips  or  his  pen;  and  yet  he  yielded 
his  own  individual  opinion  to  the  sentiment  of  the 
country  as  that  sentiinent  was  declared  through 
the  judicial  and  executive  and  legislative  depart- 
ments of  the  Government  as  th6  popular  will. 

Has,  then,  the  principle  involved  in  the  first  of 
these  inquiries  been  settled  ?  I  speak  in  the  pres- 
ence ofSenatorsfor  whose'opinionsl  have  a  most 
unaffected  respect.  The  learned  gentleman  who 
spoke  yesterday — who,  even  with  those  who  hava 
never  heard  him  but  once,  and  who  have  no  famil- 
iarity with  him,  and  no  knowledge  of  hitn  except 
what  might  be  derived  from  hearing  him  once,  is 
ati  authority  of  a  high  order — emertains  an  opin- 
ion adverse  to  my  own;  and  I  approach,  there- 
fore, the  effort  to  make  good  my  own  opinion 
with  all  the  deference  which  belongs  to  the  high 
character  and  the  ability  of  the  honorable  mem- 
ber to  whom  I  allude,  [Mr.  Collamer.]  1  have 
(known  him  not  here  for  the  first  time.  I  haVe 
known  him  in  the  councils  of  the  nation  before; 
I  have  seen  him  at  the  council  board ;  I  have  heard 
over  and  over  again  words  of  wisdom  fall  from 
his  lips;  and  I  have  always  coine  to  the  conclu- 
sion that  a  gentleman  of  fairer  intellect  and  of 
more  spotless  integrity  never  adorned  the  coun- 
cils of  the  nation.  But  I  am  here  not  to  pin  my 
faith  upon  mere  authority,  bound  to  act  upon  the 
teachings  of  my  own  judgment  after  I  have,  by 
every  effort  in  my  power,  endeavored  to  inform 
it  as  well  as  I  was  capable. 

I  understood  the  honorable  member  to  whom  I 
refer  as  saying  yesterday,  in  the  conclusion  of  his 
speech,  characterized  by  his  accustomed  power, 
little  or  nothing  upon  the  first  of  the  questions 
with  which  1  am  now  dealing.  He  seemed  to  con- 
sider that  the  question  had  not  been  settled,  but 
he  appeared  to  be  satisfied  that  he  proved  that  fact 
when  he  stated  it.  To  that  (node  of  proof  I  never 
could  yield.  Has  it,  then,  beet)  settled?  In  the 
case  of  BlountXI  shall  notoccupy  the  time  of  the 
Senate  by  taking  up  the  book)  the  very  question 
was  presented,  is  a  Senator  of  the  United  States 
an  officer  within  the  meaning  of  that  clause  ofthe 
Constitution  ofthe  United  States  which  provides 
for  the  iiTtpeachment  of  officers?  and  the  Senate,  ' 
by  a  vote  of  14  to  11,  after  an  argument  of  great 
power,  pro  and  con.,  by  the  managers  upon  the 
part  of  the  House  of  Representatives,  Messrs. 
IBayard  and  Harper,  and  by  the  counsel  for  the  ac- 
cused ,  decided  that  he  was  not ;  and  from  that  day 
to  this  tberfi  has  not  only  been  expressed  no  opin- 
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ion  tojhe  contrary  entitled  to  be  considered  as 
luthority,  but,  as  far  as  any  opinion  lias  been  ex- 
pressed ,  it  lias  been  in  accordance  witli  that  prece- 
ient. 

In  the  case  of  Smith,  whom  it  was  proposed  to 
;xpel  from  the  Senate  upon  the  ground  that  he 
lad  been  a  party  to  the  treason  in  whicli  Aai-on 
Burr  was  concerned,  the  report  of  the  committee, 
A'hich  concluded  with  a  resolution  that  it  was 
>;ood  cause  for  expulsion — a  report  drav/n  by 
Mr.  Adams  with  the  power  which  always  dislin- 
juisiied  him;  anxious,  too,  as  he  was,  as  is  af)- 
parent  from  the  report  itself,  to  bring  about  the 
expulsion  of  the  Senator — yet  admits,  if  [  under- 
stand it,  that  tlie  power  of  impeachment  did  not 
;xist.  Mr.  Adams  labored  to  show,  therefore, 
:hat  the  only  way  in  which  the  Senator  could 
DC  gotten  rid  of  was  by  exercising  the  power  to 
jxpel  conferred  by  a  different  clause  in  the  Con- 
jlitution,  and  that  to  do  that  two  thirds  were  ne- 
jcssary;  and  because  two  thirds  were  necessary, 
;lie  proposition  contained  in  the  resolution  re- 
Dorlcd  by  him  failed.-  But  in  that  report,  after 
speaking  of  the  great  necessity  that  there  was  and 
ivill  be  during  all  time  to  rid  the  Senate  of  a  man 
ivho  has  committed  a  crime  such  as  was  imputed 
;o  Smith,  and  such  as  he  believed  to  have  been 
satisfactorily  proved,  and  such  as  a  majority  of 
:he  Senate  believed  to  have  been  satisfactorily 
sroved,  he  maintains  the  right  to  efTect  that  object 
ay  expulsion,  because,  as  he  says: 

"  In  the  midst  of  all  this  anxious  providence  of  legishi- 
;ive  virtue  it  has  not  autliorized  the  constituent  l)ody  to 
ecall  in  any  case  its  representative.  It  has  not  subjected 
lini  to  removal  by  impeachment." 

And  in  the  Commentaries  of  Mr.  Justice  Story, 
to  be  found  in  the  second  volume  from  section  sev- 
311  hundred  and  eighty-nine. to  seven  hundred  and 
ninety-three  inclusive — I  cite  the  sections  because 
all  the  editions  correspond  as  to  the  sections — he 
admitsalmostinterms  thata  Senator  or  Represent- 
ative is  not  within  the  impeaching  clause  of  the 
Constitution,  and  he  gives  his  reasons;  and  he.not 
only  is  of  opinion  that  he  is  excluded  from  that, 
clause,  but  that  he  was  properly  excluded  upon 
principles  of  policy  which,  in  his  judgment,  were 
sound;  tliatthe  independence  of  the  Senate  and  of 
the  House,  the  necessity  ofplacingthcm  inacondi- 
tiori  in  which  they  could  not  be  affected  by  the  ac- 
tion of  any  dominant  majority  required  thattlrey 
should  l)e  held  responsible  alone  to  their  imme- 
diate constituents,  the  people  in  the  one  case,,  and 
the  people  represented  by  the  Legislatures  in  the 
other,  or  to  ihejnere  power  of  the  Senate  or  of 
the  House  to  expel.  He  goes  on  to  say  that  from 
the  decision  in  Blount's  case  up  to  the  time  when 
ho  was  penning  these  Commentaries  itseems  to  be 
the  received  construction  of  that  clause  in  the  Con- 
stitution that  it  excludes,  because  it  does  not  in- 
chule.  Senators  and  Representatives;  and  I  say 
with  him  that  it  is  well  that  it  is  so,  as  I  think. 
In  times  of  high  party  excitement,  when  tliepas- 
sions  are  uppermost  and  the  reason  subdued, acts 
of  political  outrageare  often  perpetrated  pregnant 
with  obvious  mischief  to  the  country;  and  it  is 
especially  proper  as  illustrated  by  the  condition 
in  which  we  find  ourselves. 

Perhaps  there  are  no  two  Senators  on  this  floor 
who  concur  upon  all  the  questions  of  the  day; 
there  are  no  two  Senators  upon  this  floor  who 
concur  in  the  proper  construction  to  be  given  to 
the  most  important  clauses  of  the  instrument. 
Ttierc  are  some  Senators  on  the  floor  wjio  would 
refnae  to  exert  their  duty  as  citizens,  provided  the 
Constitution  shall  be  imperative  in  relation  to  one 
of  the  clauses  of  that  instrument.  I  forbear  to 
designate  Senators.  Now,  what  would  have  been 
said,  when  the  Senate  consisted  of  gentlemen 
wholly  unlike  in. one  respect  to  a  large  majority 
of  th(!  present  body,  if  not  to  the  whole,  if,  in 
relation  to  the  slavery  question  and  the  various 
questions  which  grow  outof  the  discussion  of  the 
slavery  question,  in  which  some  of  the  Senators 
on  this  floor  expressed  opinions  which,  as  they 
I  thought,  were  not  loyal  to  the  Government,  a 
resolution  had  been  offered  to  require  them  in  the 
future  not  only  to  swear  that  they  would  pursue 
n  (lifi'crcnt  course  liercaftcr,  but  that  they  never 
had  pur.sucd  such  a  course  in  the  past.'  Would 
not  every  gentleman  have  said  that  that  would 
have  been  an  outrage  on  the  freedom  of  d<;bato, 
Hn  oulrnge  on  the  conscientious  discharge  of  duty 
by  a  Senator.'  A  Senator,  like  every  individual 
in  liic  land,  lias  u  right  to  his  own  political  opin- 


ion, subject  only  to  the  laws,  civil  or  criminal. 
If  the  expression  of  any  opinion  does  wrong  to 
the  individual  right  of  a  citizen,  the  courts  are 
open  for  redress.  If  it  be  made  criminal  by  any 
criminal  statute  which  the  United  States  has  an 
authority  to  pass,  he  may  be  punished;  but  in  no 
other  way.  For  what  we  say  in  debate  here  it 
was  the  purpose  of  the  Constitution  to  provide 
that  we  sliall  be  responsible  nowhere.  What  an 
idle  provision  it  would  have  been  if,  while  deny- 
ing the  existence  of  any  responsibility,  for  words 
spoken  or  opinions  expressed  here,  outside  of  the 
Senate,  we  were  responsible  to  the  Senate  and 
could  be  expelled  from  the  Senate,  not  because 
of  any  act,  not'because  of  any  moral  crime,  but 
merely  because  of  the  expression  of  an  opinion 
upon  a  constitutional  question  which  the  Senator 
who  may  have  expressed  it  conscientiously  en- 
tertained. 

But  further,  to  proceed  with  the  question,  let 
us  consider  it  as  now  for  the  first  time  before  the'' 
Senate.  Is  a  Senator  a  civil  officer. >  Tho  lan- 
guage of  the  statute  in  that  respect  is  precisely 
the  same  as  is  the  language  of  the  clause  provid- 
ing for  impeachments  in  the  Constitution  itself. 
What  "  civil  officer"  means  in  the  one,  the  same 
term  means  in  the  other.  Let  me  call  the  atten- 
tion of  Senators,  not  at  length.,  but  very  briefly, 
to  such  clauses  as  I  suppose  bear  upon  the  par- 
ticular question.  The  question  for  us  to  decide 
is,  is  a  Senator  or  a  Representative  in  the  other 
House. the  occupant  of  a  civil  office,  or  a  civil 
officer  within  the  meaning  of  the  Constitution.'  I 
say  he  is  not.  The  Senator  from  Vermont  [Mr. 
Collamer]  says,  but  did  not  attenipt  to  prove  it 
as  far  as  I  heard,  that  he  is.  The'  sixth  section 
of  the  first  artide  of  the  Constitution  contains  this, 
provision: 

"  No  Senator  or  Representative  shall,  during  tho  time  for 
which  lie  was  elected,  be  appointed  to  any  civil  office  un- 
der tho  authority  of  the  United  States." 

Now,  stopping  there,  as  we  see,  the  words 
"Senator  or  Representative,"  or  the  Senator  or 
the  Representative,  is  spoken  of  in  contradistinc- 
tion to  every  other  office.  If  it  had  been  in  the 
view  of  the  Convention  to  place, .with  reference  to 
tliis  clause,  Senators  and  Representatives  upon 
the  same  footing  with  all  others,  and  according  to 
their  view  they  were  civil  officers,  then' all  that 
would  have  been  necessary  would  be  to  say  that 
no  one  during  the  time  for  which  he  holds  his 
office  shall  be  appointed  to  any  other  office.  Such 
is  not  the  language.  The  prohibition  is  upon  the 
Senator  of  Representative  in  that  character,  not  as 
an  officer,  not  as  holding  a  civil  office,  but  in  his 
character  of  Senator  or  Representative  as  contra- 
distinguished from  a  civil  office,  according  to  the 
terms  of  the- Constitution;  and  it  therefore  pro- 
vides, as  they  were  obliged  to  provide,  if  their 
meaning  was,  as  I  suppose  it  to  have  been,  that 
he  should  not  be  appointed  to  any  civil  office. 

But  the  conclusion  of  the  paragraph  makes  it, 
as  I  think,  still  more  obvious: 

"And  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House  during  his  con- 
tinuance in  olTice." 

No  w,  what  is  the  meaning  of  the  term  "  holding 
any  office"  as  here  used.'  Is  it  that  the  word 
"  office"  was  used  for  the  purpose  of  including  a 
Senator  or  Representative  .'  Then  the  provision 
would  have  been  absurd,  because  as  Senator  or' 
Representative  he  is  then  holding  an  office.  Was 
it  the  purpose  to  say  that  he  should  not  hold  any 
other  office.'  If  it  liad  been,  and  they  considered 
a  Senator  or  Representative  as  the  incumbent  of 
an  office,  then  the  provision  would  have  been  that 
he  should  not  hold  any  other  office  under  the  Uni- 
ted Stales.  But  the  provision  being  that  he  shall 
not  hold  any  office  under  the  United  States,  as  I 
think  conclusively  demonstrates  that,  in  the  view 
of  the  Convention,  the  term  "office"  was  not  de- 
signed to  include  a  Senator  or  Representative;  and 
for  the  same  reason  the  term  "  Senator  or  Repre- 
sentative" was  not  intended  to  include  the  same 
thing  as  the  term  "office;"  in  other  words,  that 
in  the  judgment  of  the  Convention  the  two  were 
entirely  separate, 

But  that  is.  not  the  only  clause.  Tho  eighth 
clause  of  the  ninth  section  of  the  first  article  pro- 
vides: 

"  And  no  person  holding  any  office  of  profit  or  trust  under 
llioni,  shall,  withoutlho  consent  of  the  Congress,  accept  of 
an/ present,"  &c. 

Drawing  a  distinction,  as  I  think,  evidpntlybe- 


tween  the  Congress  of  the  United  States,  the  Sena- 
tors and  Representatives  wiio  constitute  the  Con- 
gress of  the  United  States,  and  those  who  hold 
offices  und.fr  the  appointing  power  which  the  Gov- 
ernment contains. 

But  again,  sir,  the  second  paragraph  in  the  first 
section  of  the  second  article  contains  a  clause 
which  is  pregnant  with  instruction  upon  this  ques- 
tion: 

"Each  Slate  shall  appoint,  in  sucli  manner  as  iIk' L°sis- 
latiue  thereof  may  direct,anuiiiber  of  electors  eqnal  lo  tin; 
whole  number  of  Senator.-i  and  Representatives  to  whicli 
llie  State  may  be  entitled  in  thotJongress;  but  no  Senator  or 
Re|ir('sontative,  or  person  lioldin,!;an  oflice  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector." 

Here,  as  in  the  former  instatice,  the  distinction 
is  kept  up,  and  the  term  "  Senator  or  Represent- 
ative" is  used  not  as  equivalent  to,  or  identical 
with,  the  term  "person  holding  an  office,"  but 
as  standing  in  a  different  relation  to  the  Govern- 
ment, and  Senators  and  Representatives  arc  in- 
cluded in  i!io  disqualification — no  ingenuity  can 
suggest  a  different  reason — because,  in  the  opinion 
of  the  Conveniion,  if  they  had  not  been  specially 
mentioned  they  might  have  been  electors. 

So,  again,  in  the  sccotid  section  of  the  same 
article,  it  contains  provisions  for  the  appointinent 
of  officers  under  the  United  States.  It  says  that 
the  President  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint  "  em- 
bassadors, other  public  rninisters  and  consuls, 
judges  of  the  Supreme  Court,  and  all  other  officers 
of  the  United  States." 

The  third  section  provides  that  all  officers  of 
the  United  States  are  to  be  commissioned  by  him. 
The  language  of  the  concluding  part  of  that  sec- 
tion being — 

"He  [the  President]  shall  take  care  that  the  laws  be 
faithfully  executed,  and  shall  conimission  ail  the  officers  of 
the  United  Slates." 

Now,  Mr.  President,  when  we  come  to  the  ini- 
mediato  succeeding  section,  which  gives  the  power 
to  impeach,  we  find  the  language  to  be — 

"The  President,  Vice  President,  and  all  civil  ofTicers  of 
the  United  States,  shall  be  removed  from  office  on  impeach- 
ment." 

Why  were  the  President  and  Vice  President 
included  in  this  impeaching  clause.'  What -was 
the  necessity  for  it.'  If  it  be  true  that  they  were 
'civil  officers,  why  would  it  not  have  been  suffi- 
cient to  say,  "All  civil  officers  of  the  United  Slates 
shall  be  removed  from  office  on  impeachment?" 
Can  any  other  i-eason  be  given  than  that  which  I 
have  suggested  in-  relation  to  the  other  clauses; 
that  it  was  because  the  Convention  did  notesteem 
the  President  and  Vice  President  civil  officers; 
but  intended  by  the  term  "  civil  officers,"  as  here 
found,  to  exclude  all  who  are  not  appointed  offi- 
cers under  tho  Constitution;  and  because  the  Pres- 
ident of  the  United  States  is  elected  by  the  people, 
and  the  Vice  President  is  elected  by  the  people, 
and  it  was  desirable,  upon  grounds  ofpublic  pol- 
icy, to  subject  them  to  the  impeaching  powers  of 
Congress,  they  are  inserted  ;  but  the  inserlio  unius 
est  exclusio  alterius  is  a  familiar  rule  of  interpreta- 
tion. Theirinsertion  demonstrates  that  in  thein- 
tendment  of  the  Convention  they  were  not  civil 
officers,  and  the  omission  to  insert  Senators  and 
Representatives  in  the  same  clause  deiiionstrates 
that  it  v/as  not  the  purpose  of  the  Convention  to 
subject  Senators  or  Representatives  to  the  same 
clause;  and  we  can  yevy  readily,  as  I  think,  see 
the  reasons  for  the  distinction. 

How  do  we  get  here.'  By  any  appointment 
under  the  Government  of  the  United  States.'  Cer- 
tainly not.  We  owe  our  appointment  to  our  re- 
spective Slate  Legislatures  by  the  very  terms  of 
the  Constitution,  and  we  could  not  derive  it  from 
any  other  quarter.  How  do  the  Representatives 
get  into  the  opposite  Chamber.'  By  the  election 
of  the  peojile,  and  in  no  other  way.  They  are 
therefore  a  part  of  the  Government,  to  administer 
the  Government,  holding  their  offices  paramount 
to  the  Government,  by  a  title  superior  to  anything 
to  be  found  in  the  Constitution  which  creates  the 
Government,  and  they  are  intended  to  be  respons- 
ible only  to  the  appointing  power — the  Legisla- 
tures in  the  first  case,  the  constituents  of  Senators; 
and  the  ]icople  in  the  other  case,  the  constituents 
of  the  members. 

What  is  tho  Senate  of  the  United  States.'  Is 
each  niemberof  iheSeiiato  the  Senate?  Certainly 
not.  In  what,  then,  does  the  Senate  consist? 
What  is  it?  It  is  a  body  of  men;  (and  so  of  the 
HouRo;)  numerous  because  obliged  to  be  numer- 
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ous,  but  constituting  but  one  body — a  Senate — 
deriving  liieir  powers  not  under  but  by  the  Con- 
stitution; holding  them  not  subject  to  any  other 
power  except  the  restraints  to  be  found  in  the  Con- 
stitution; bound  to  yield  obedience  to  no  other 
department  of  the  Government,  except  so  far  as 
they  are  made  immediately  amenable  by  consti- 
tutions! provision.  Hastlie  President  of  the  Uni- 
ted States  any  authority  to  call  in  question  the 
conduct  of  the  Senate?  Certainly  not.  Have  the 
House  of  Representatives  any  authority  to  call 
it  in  question.'  Certainly  not.  Why.'  Because 
we  constitute  a  coordinate  department  of  the  Gov- 
ernment, existing  by  virtue  of  a  higher  power  or 
ns  high  a  power  as  that  which  brings  into  exist- 
ence the  President  or  the  House  of  Representa- 
tives, and  entitled  to  stand  exempt  from  all  right 
of  challenge. 

A  different  doctrine  in  the  present  condition  of 
the  country  I  think  would  be  fruitful  of  mischief. 
Thi're  are  questions  upon  which  we  differ  diamet- 
rically. The  honorable  member  from  Massachu- 
setts [Mr.  Sumner]  entertains  an  opinion  upon 
one  of  them  which  I  think  is  not  only  unconsti- 
tutional, but  most  mischievous.  He  entertains 
it  conscientiously,  I  have  no  doubt.  He  has  at- 
tempted to  maintain  it  with  learning  and  ability; 
but,  in  my  judgment,  it  is  not  only  a  constitu- 
tional heresy,  but  a  most  mischievous  constitu- 
tional heresy.  He  does  not  think  so,  I  am  sure; 
because  if  he  did  he  would  not  entertain  it,  or  if 
he  did  entertain  it,  he  would  not  express  it;  but, 
in  my  judgment,  it  is  calculated  to  lead  to  most 
disastrous  results  in  the  present  exigency  of  the 
country,  and  is  certain  to  delay,  if  not  forever  to 
defeat,  the  restoration  of  the  Union.  It  is  that 
the  existence  of  the  civil  war  which  is  now  cov- 
ering the  land  with  blood  in  one  section  and  car- 
rying agony  in  another,  has  dissolved  perpetually 
the  ties  which  bound  us  of  the  loyal  Slates  to  the 
States  in  rebellion;  that  they  are  so  totally  de- 
stroyed that  the  States  in  rebellion  are  now  to  be 
considered  as  out  of  the  Union  as  States,  territo- 
rially subject  to  the  unlimited  will  of  Congress, 
and  to  come  back  only  at  such  time  and  upon 
such  terms  as  the  Congress  of  the  United  States 
in  its  wisdom  may  provide;  and  it  has  been  said 
that  that  opinion  has  for  its  authority  not  only 
that  of  reason  as  applied  to  the  Constitution  it- 
self, but  a  solemn  decision  of  the  Supreme  Court 
of  the  United  States.  An  officer  of  the  Govern- 
ment, of  research  and  of  great  critical  acumen, 
published  a  letter  not  long  since,  semi-officially,  in 
which  he  aruiounced  that  the  decision  of  the  Su- 
preme Court  in  what  are  called  the  prize  causes, 
maintained  that  doctrine  by  establishing  a  prin- 
ci]ile  which  necessarily  led  to  its  support.  The 
learned  editor  of  Wheaton 's  Law  of  Nations  savir 
proper,  in  a  recent  letter  which  he  addressed  to  a 
law  magazine  in  London,  to  state  the  same  thing; 
because,  as  he  understood,  the  Supreme  Court  in 
those  cases  had  decided  that  war  existed  between 
the  loyal  and  the  disloyal  States,  and  that  the  cit- 
izens of  the  disloyal  States  were  just  as  much 
enemies  as  they  would  have  been  if  ihey  had  been 
independent  Stalesand  the  war  was  a  national  one. 

This  is  an  entire  misapprehension  of  the  decis- 
ion of  the  court.  On  this  subject  I  think  I  speak 
knowingly.  The  whole  question  before  that  tri- 
bunal in  those  cases  was,  as  far  as  this  particular 
proposition  isconcerned,  whether  the  law  of  prize 
could  be  made  to  npjily  to  properly  captured  upon 
the  ocean  which  had  come  from  the  territorial 
limits  of  one  of  the  seceded  States.  The  Supreme 
Court  decided,  and  the  reasoning  demonstrates 
that  it  was  not  their  purpose  to  hold  the  doctrine 
for  which  the  decision  has  been  quoted,  that  the 
law  of  f)rize  applied  to  property  so  captured,  not 
upon  the  ground  that  any  ordinance  of  secession 
wasoperative;  nolupon  theground  that  the  States 
whornuy  have  passed  any  such  ordinance  of  se- 
cession were  out  of  the  Union;  not  upon  the 
ground  that  by  any  other  act  other  than  the  ordi- 
nance of  scc.es.'iion  they  had  taken  themselves  out 
of  the  Union,  but  u|)on  the  ground  that  the  prop- 
erly was  liable  to  capture  because,  in  the  sense 
of  the  prize  law,  it  is  to  be  considered  as  enemy's 
property,  and  that  it  was  no  defense  to  say  on  ihe 
jiart  of  the  owner  that  lie  was  also  a  traitor  as  well 
as  the  owner  of  the  prop.  rty.  Traitor!  Traitor 
to  what?  What  Government?  Not  a  traitor  to 
the  seceded  States.  How  n  traitor?  Why  a 
traitor,  and  why  continuously  a  traitor  as  long 
ns  he  has  aided  the  rebellion?     Because  he  owed 


allegiance  to  the  United  States,  was  a  member  of 
the  great  Republic;  and  his  practical  allegiance, 
whether  it  Wf^s  voluntary  or  enforced,  to  the  gov- 
ernment of  the  State  of  which  be  was  a  resident, 
or  the  government  of  the  confederate  States  of 
which  his  State  was  a  part,  had  no  operation  at 
all  to  discharge  him  from  his  allegiance  to  the 
United  States;  but  that  for  all  time,  until  separa- 
tion shall,  with  the  consent  of  the  United  States, 
be  accomplished — a  time  I  trust  never  to' come — 
that  for  all  time,  as  long  as  the  United  States  shall 
exist,  he  who  is  found  within  the  territorial  lim- 
its of  these  seceded  States  waging  v/ar  against  the 
United  States,  or  giving  aid  and  comfort  to  the 
enemy,  is  a  traitor  to  the  United  States,  and  if 
captured  may  be  tried  and  executed.  That  is 
quite  a  difTerent  question.  He  who  commits  trear 
son  against  the  United  States  at  any  time,  whether 
at  the  present  time  and  under  the  circumstances 
in  which  the  country  now  is,  or  in  more  peaceful 
►  times,  is  liable  to  be  punished.  That  is  all  true 
enough,;  but  the  very  fact  that  he  is  liable  to  be 
punished  proves  that  he  is  still  a  citizen  of  the 
United  States,  who  have  the  right  to  punish  him, 
as  without  his  being  such  a  citizen  the  right  of 
punishment  could  not  exist. 

I  have  saftl  now,  Mr.  President,  as  much  as  I 
propose  to  say  on  the  first  of  these  questions. 
Next. as  to  the  second.  I  do  not  know  why  the 
Senatorfrom  Massachusetts  thinks  it  is  necessary 
to  incorporate  the  provisions  of  this  law  in  the 
form  of  a  rule.  If  he  supposes  that  the  law  would 
have  no  operation  until  it  becomes  a  rule  of  the 
Senate,  the  proposition  which  he  presents  is  more 
liable  to  objection  than  the  one  wliich  I  am  about 
to  argue;  for,  however  true  it  may  be  that  Con- 
gress in  its  legislative  capacity  <Tiay  impose  an 
oath  other  than  that  which  the  Constitution  pro- 
poses to  Senators  of  the  United  States,  I  suppose 
no  one  will  contend,  except  the  Senator  from 
Massachusetts — if  he  holds  that  opinion,  and  I  do 
not  know  that  he  does — that  it  is  in  the  power  of 
the  Senate  by  any  such  rule  to  require  any  such 
additional  oath.  If  it  is  not,  then  your  proposed 
rule  is  altogether  unnecessary.  If  the  law  does 
not  operate  by  its  own  terms  it  cannot  operate  at 
all.  If,  as  the  Presiding  Officer  of  this  body,  it  is 
not  your  duty,  sir,  to  administer  this  oath  be- 
cause of  the  law,  as  it  is  to  administer 'the  oath 
prescribed  by  the  Constitution,  you  cannot  get 
the  auUiority  to  administer  it  by  the  mere  adop- 
tion of  a  resolution.  That  is  a  question  which  I 
do  not  ])ropose  to  discuss  now.  1  mention  it  only 
in  order  to  say  that  the  rule  is  wholly  unneces- 
sary provided  the  law  be  operative;  and  if  the 
law  be  not  operative  the  rule  is  entirely  without 
authority. 

1  do  not  sec  in  his  seat  the  Senator  who  spoke 
yesterday,  [Mr.  Collamer.]  His  absence  I  re- 
gret. If  I  understood  him — and  I  the  more  es^ 
pecially  regret  his  absence,  because  I  may  not 
have  undei'stood  him — 'he  puts  the  validity  of  the 
law  of  July  2,  1S62,  entirely  upon  the  ground  that 
it  was  necessary  to  carry  out  the  antecedent  legis- 
lation of  Congress,  and  he  referred  you  to  another 
act  of  July,  18G2,  which  provided  for  the  punish- 
ment of  treason  in  different  modes,  and  for  tlie 
confiscation  of  the  property  of  persons  convicted ; 
and  I  understrfod  him  to  say,  in  substance,  that, 
without  the  existence  of  such  legislation,  or  of 
equivalent  legislation,  the  affidavit  act,  the  oath 
act  would  be  without  authority.  Now,  when  an 
honorable  Senator  places  a  proposition  of  that 
sort  upon  that  ground,  he  ought  to  be  perfectly 
certain  of  his  facts.  The  act  which  is  incor])o- 
rated  in  this  resolution  was  passed  on  the  2d  of 
July.  The  treason  act  to  which  the  Senator  ad- 
verted was  passed  on  the  17th  of  July.  The  va- 
lidity, therefore,  of  this  act  is  to  be  tested  by  the 
right  of  Congress  to  pass  it  when  it  was  jiassed.  It 
cannot  be  prettnded  that  a  law  invalid  at  the  time  it 
was  passed  becomes  valid  by  subsequent  legisla- 
tion, where  that  legislation  has  no  reference!  at  all 
to  the  antecedent  law,  does  not  revive  it,  does  not 
apply  it,  says  nothing  in  relation  to  it,  but  contents 
itself  with  punishing  treason  in  the  person  and  in 
the  property  of  the  traitor  in  the  way  that  it  thinks 
proper.  'I'heii,  in  point  of  fact,  the  whole  foun- 
dation of  his  argument  fails,  even  snpposing  the 
legislation  to  which  he  adverted  was  contempo- 
raneous wtth  or  antecedent  to  the  passage  of  the 
act  of  the  2d  of  July 

But  the  existence  of  such  legislation  is  necessa- 
ry, in  tlic  view  of  the  honorable  member,  in  order 


to  give  to  Congress  the  authority,  to  pass  I  his  act 
which  is  proposed  to  be  incorporated  in  our  rules; 
and  why?  Why,  said  the  honorable  member, 
these  gladiatorial  exhibitors  of  treason  on  the  floor  . 
of  the  Senate  may  come  back.  Well,  suppose 
they  can  ?  Does  that  of  itself  show  that  you  have 
any  power  to  keep  them  out?  And.  upon  what 
does  he  place  the  power  to  keep  them  out  ?  Upon 
the  ground  that  they  have  committed  treason. 
Treason  is  made  an  offense  of  a  peculiar  character 
with  reference  to  its  punishment,  by  the  act  which 
he  supposed  to  have  been  passed  either  before  or 
at  the  same  lime  with  the  act  of  July  2;  1862. 
Well,  what  is  treason,  and  liow  is  it  to  be  tried? 
He  told  you,  he  told  you  correctly,  that  the  Con- 
stitution says  that  treason  can  only  lie  ti  ied  where 
the  acts  of  treason  are  com  mi  Wed.  You  are  there- 
fore to  go  to  South  Carolina  or  to  Mississippi, 
and  you  are  to  try  Jefferson  Davis  or'any  other 
of  those  assumed  dignitaries  there,  and  to  convict 
them  there.  Then  he  told  the  Senate,  and  1  sup- 
pose \vit!i  a  great  deal  of  truth,  you  cannot  con- 
vict them  there,  and  that  leads  him  to  a  conclu- 
sion in  my  judgmententirely  unwarranted  by  the 
Constitution.  Because  you  cannot  under  the 
Constitution  convict,  you  are  to  convict  without 
it;  because  you  cannot  pun-ish  constitutionally, 
you  are  to  punish  unconstitutionally!  Can  any 
proposition  be,  more  pregnant  with  mischief?  If 
the  Constitution  is  annulled  or  suspended  in  the 
seceded  States,  so  as  to  leave  to  the  Government 
of  the  United  States  the  authority  to  do  what  it 
could  not  do  undpr  the  Constitution  but  for  its 
suspension  or  annulment,  the  proposition  of  the 
Senator  would  be  rigJU;  but  he  does  not  carry  it 
to  that  extent.  He  admits,  and  properly  admits, 
that  a  conviction  of  either  of  the  offenses  men- 
tioned in  the  act  of  the  17th  of  July  canhot  be 
had,  because  a  trial  cannot  be  had  such  as  the 
Constitution  only  contemplates;  and  we  have  no 
remedy  left  to  us,  as  he  supposes,  but  to  let  these 
gentlemen  come  back  and  indulge  again  in  their 
treasonable  gladiatorial  exhibitions. 

Besides  stating  that  ground,  which  in  my  judg- 
ment is  wholly  untenable,  and  which  he  rested  ex- 
clusively upon  the  meaning  of  what  he  called  the 
treason  act,  tlie  honorable  member  said  that  by 
that  act  the  framers  of  it,  and  Congress  in  adopt- 
ing it,  studiously  guarded  against  the  necessity  of 
a  conviction,  as  far  as  the  particular  question  is 
concerned.  Thatis  an  entire  misapprehensioti  of 
the  meaning  of  the  act.  In  the  first  place,  the  act 
deals  with  the  future,  and  with  the  future  alone. 
It  does  not  lay  its  hands  at  all  upon  any  antecedent 
treason.  It  provides  exclusively  for  the  punish- 
ment of  subsequent  acts  of  treason;  and-howare 
they  to  be  punished-?  Punished  because  any  tri- 
bunal that  may  get  possession  of  the  party  charged 
is  satisfied  in  its  own  mind  that  he  has  been  guilty 
of  the  act  with  which  he  has  been  charged?  No, 
sir;  he  is  to  be  tried  and  convicted.  How  tried, 
how  convicted  ?  Only  under  the  limitations  pro- 
vided by  the  Constitution  of  the  United  States-; 
tried  where  the  offense  is  committed;  tried  by  a 
jury  of  the  vicinage  sitting  under  the  superintend- 
ence of  a  court  of  the  United  States.  The  lan- 
guage of  the  first  section — and  all  the  sections  are 
in  tliat  respect  the  same — is 

"  Tlint  every  |)cr.*on  ulin  shall  liereallercommit  the  crime 
of  ireai^oii  a^'aiiisl  the  United  States,  and  shall  l)e  ailjuJgei 
fliiilty  lliereol",  shall  sailer  death  ;  and  all  his  slaves,  il'aiiy, 
shall  ho  declared  and  made  free." 

The  second  section  is  that  every  person  who 
shall  hereafter  incite,  set  on  foot,  &c.,  rebellion 
or  insurrection  against  the  United  States,  "and 
be  convicted  thereof,"  shall  be  punished.  And 
then  the  third  section,  upon  which  the  honorable 
member  relied,  is  in  these  words: 

"Sue.  3.  Jlnd  he  it  further  enacted,  That  every  person 
gniliy  of  either  of  the  ofrenses  described  in  this  art  shall 
he  forever  incapable  and  disqualified  to  hold  any  oflice  un- 
der the  United  States. " 

This  is  an  instance  of  that  acuteness  of  criti- 
cism to  which  the  honorable  member  from  Rhode 
Island  advert(Hl  yesterday,  not  the  superfluity  of 
learning,  but  the  aeuteness  of  criticism.  "'I'hal* 
every  |)erson  guilty"  of  what?  Guilty  of  treason 
in  the  judgment  of  the  Senate,  or  the  House  of 
Representatives,  or  the  President?  Guilty  of 
treason  of  what  kind?  What  was  the  treason 
which  Ihey  had  in  their  minds  when  they  diafied 
this  third  section?  It  is  the  (reason  denned  and 
provided  for  in  the  two  antecedent  sections;  and 
the  only  construction  therefore  to  be  put  upon  the 
third  section  is  that  every  jierson  found  guilty, 
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js  the  first  and  second  sections  provide,  of  the 
iflTensescontained  in  those  sections,  shall,  as  apart 
if  the  punishment,  be  forever  thereafter  disqual- 
ficd  from  liolding  an  office;  and,  I  speak  it  in  the 
learing  of  lawyers  who  I  am  sure  will  agree  \Vith 
Tie  in  that  particular,  under  that  provision  he  who 
s  tried  and  convicted  for  the  offense  specified  in 
he  first  and  the  second  sections  of  the  act  would 
)e  adjudged,  as  apart  of  the  punishment,  to  be  at 
my  time  thereafter  disqualified  to  hold  any  office 
inder  the  United  States. 

But,  Mr.  President,  supposing,  for  the  sake  of 
he  argument,  that  1  am  wrong  and  that  the  hon- 
)rablc  member  is  right  in  this  particular,  does 
hat  justify  this  resolution  ?  The  resolution  pro- 
vides that  the  act  of  July  2,  1862,  shall  become 
)ne  of  the  rules  of  the  Senate;  and  that  act  says, 
is  gentlemen  understand  it,  that  every  Senator 
ihali  swear  first  that  he  has  never  voluntarily 
)ornc  arms  against  the  United  States;  second,  that 
le  has  never  voluntarily  given  aid  and  comfort 
o  the  enemies  of  the  United  States;  third,  that 
le  has  never  sought  or  exercised,  or  attempted 
o  exercise,  the  functions  of  any  office  under  any 
luthority  hostile  to  the  United  States;  and  fourth, 
hat  he  has  never  yielded  voluntary  support  to 
iny  pretended  government  hostile  to  the  United 
states.  That  is,  he  is  to  swear  that  he  has  never 
lone  any  of  these  things  at  any  time  in  the  past, 
riie  language  of  the  treason  act,  as  you  have  seen, 
leals  altogether  with  the  future;  and  the  honor- 
ible  member  from  Vermont  places  the  authority 
)f  Congress  to  pass  this  law  upon  the  ground  that 
he  acts  which  the  party  is  called  upon  to  swear 
hat  he  has  notdpne  are  made  criminal  by  a  statute 
)assed  at  the  same  time,  according  to  his  recol- 
ection  of  it;  and  that,  being  criminal  by  such 
egislation,  it  was  in  the  power  of  Congress  to 
nuke  a  man  swear  that  he  had  not  committed 
hem.  If  the  proposition  is  a  sound  one  at  all, 
he  answer  is  that  the  statute  which  creates  the 
jffense  does  not  make  either  of  the  four  acts  or 
ipecies  of  conduct  included  within  the  oath-law 
m  offense;  so  that,  so  far  as  tfiose  four  provisions 
ire  concerned,  the  validity  of  that  act  stands  ex- 
;lusively  upon  the  Constitution  of  the  United 
5tates,  irrespective  of  any  contemporary  legis- 
ation. 

But,  Mr.  President,  suppose  the  act  of  the  17th 
)f  July  hud  said  that  it  should  be  a  part  of  the  pun- 
shment  of  a  man  who  was  convicted  of  treason 
igainst  the  United  States  thatheshould  be  disqual- 
fied  from  holding  any  office  under  the  United 
States,  would  anybody  deny  that  that  would  be  in- 
valid because  of  the  prohibition  of  the  Constitution 
Igainst  the  passage  of  any  ex  post  facto  law?  These 
erms  have  been  construed  over  and  over  again, 
riicy  not  only  prohibit  legislation  making  that  an 
)ffense  which  was  no  offense  before,  but  legislation 
idding  to  the  punishment  which  alone  was  visited 
ipon  an  existing  offense;  and  it  would  therefore 
lecessarily  follow  that  the-ifact  ofthc  17th  of  July, 
1862,  had  provided  that  those  who  had,  before  the 
lassage  of  tliatact,  committed  treason  should  not 
)nly  be  subjected  to  the  punishment  provided  by 
he  law  as  it  stood  at  the  time  the  treason  was 
;ommitted,  but  should  also  be  forever  disqdalified 
.0  hold  any  office,  it  would,  to  the.  extent  that  it 
iretended  to  impose  that  disqualification, .be  clear- 
y  unconstitutional. 

I  submit,  then,  that  there  is  nothing  in  the  ex- 
stence  of  that  act  of  the  17lh  of  July  which  gives 
.he  slightest  weight  to  the  argumen-l  in  support  of 
^he  first  law  of  the  2d  of  July,  on  two  grounds: 
irst,  because  that  law  was  passed  after  the  oath- 
aw  was  passed;  and  second,  because  the  offenses 
ivhicli  it  provides  against  are  not  the  offenses  or 
nil  the  offenses  included  within  the  oath-law,  but 
exclusively  offenses  consisting  in  acts  committed 
iftcr  the  passage  of  the  crimes  act. 

Now,  Mr.  President,  have  we  any  authority  un- 
3cr  the  Constitution,  independent  of  legislation, 
lo  pass  such  a  resolution  as  this.'  I  have,  to  a  cer- 
tain extent,  anticipated  the  argument  upon  this 
lieud.  The  honorable  member  from  Rhode  Island 
supposes  that  the  right  to  pass  such  a  provision 
IS  to  bo  found  in  n  single  .sentence  in  the  opinion 
of  the  Supreme  Court  in  the  case  of  McCulloch 
u«.  The  State  of  Maryland,  delivered  by  Chief 
Justice  Marshall.  Sir,  that  is  an  entire  mistake. 
The  o[iinion  contains  no  doctritie  that  aids  the 
proposition  for  which  he  cited  it.  The  question 
before  the  Supreme  Court  in  that  case  was  whether 


the  charter  of  the  Bank  of  the  United  States  was 
constitutional.  The  argument  against  its  consti- 
tutionality was  that  there  was  no  express  jiower 
in  the  Constitution  to  charter  a  bank,  and  not 
only  that  there  was  no  express  power  in  the  Con- 
stitution, but  that  the  proposition  to  give  the 
power,  made  in  the  Convention,  had  been  voted 
down.  It  was  objected  to,  too,  upon  the  ground 
that  it  could  not  have  been  passed  in  the  exercise 
of  any  implied  power,  because  the  true  meaning 
of  that  clause  of  the  Constitution  which  gives  to 
Congress  the  authority  to  pass  all  laws  necessary 
and  proper  to  carry  into  execution  the  powers 
granted  to  Congress  meant  only  those  that  were 
absolutely  necessary,  those  without  which  the 
powers  granted  could  not  be  executed.  The  Chief 
Justice  is  dealing  with  that  argument.  He  goes 
on  very  satisfactorily  to  show  that  to  limit  the 
implied  powers  to  be  found  in  the  clause  to  which 
I  have  just  adverted  to  such  as  should  be  abso- 
lutely necessary  to  make  effectual  the  express 
powers,  would  be  to  defea.t  tJie  most  important 
provisions  of  the  instrument;  and  in  illustrating 
that  he  says: 

'•The  powers  vestPd  in  Congress  may  certainly  be  car- 
ried into  execution  witliout  prescribing  an  oath  of  office. 
Tlie  power  to  exact  tiiis  security  for  the  faithful  perform- 
ance of  duty  is  not  given,  nor  is  it  indisponsably  necessary. 
Tlic  different  departments  may  bo  estabiislied ;  taxes  may 
be  imposed  and  collected ;  armies  and  navies  may  bo  raised 
and  maintained;  and  money  maybe  borrowed,  without  re- 
quiring an  oath  of  office.  It  might  be  argued  with  as  much 
plausibility,  as  other  incidental  powers  have  been  assailed, 
that  the  Convention  was  not  unmindful  of  this  subject. 
The  oath  which  might  be  exacted — that  of  fidelity  to  the 
Constitution — is  prescribed,  and  no  other  can  bo  rc()uir(!d. 
Yet  he  would  be  charged  with  insanity  who  shonld  con- 
tend that  the  legislature  might  not  superadd  to  the  oath 
directed  by  the  Constitution  such  other  oath  of  office  as  its 
wisdom  might  sugj;est.'' 

Prescribe  it  to  whom.'  To  those  who  had  an 
office  to  discharge;  to  nobody  else.  To  prescribe- 
it  to  what  extent?  To  prescribe  what  kind  of  an 
oath  ?  An  oath  consistent  with  the  oath  required 
to  be  taken  by  the  Constitution,  not  an  oath  in 
conflict  with  it.  Now  what  is  the  oath  required 
by  the  Constitution  ?  An  oath  to  support  the 
Constitution  ofthe United  States.  When?  Then, 
when  taken,  and  for  all  time  thereafter.  Not  an 
oath  that  they  had  from  the  beginning  supported 
it.-  Not  an  oath  negatively  denying  that  they  had 
committed  any  act  which  would  have  been  hos- 
tile to  the  Constitution  of  the  United  States  in  the 
past,  but  an  oath  dealing  with  the  present  and  the 
fuiure,  that  now  and  hereafter  I  will  support  the 
Constitution.  Suppose  the  oath  is  taken;  that  is 
one  way  to  test  it^  Suppose  the  oath  is  taken 
and  the  man  is  loyal  now,  repentant  of  his  past 
offense,  aroused  to  the  necessity  of  allegiance, 
loyal  now  and  continues  loyal,  would  you  turn 
him  out  by  an  indictment  for  perjury  for  the  vio- 
lation of  tiiat  oath  upon  proving  that  he  had  at 
some  antecedent  time  committed  the- offense  of 
treason  against  the  United  States?  Everybody 
will  say  not.  Wlietlier  they  were  wise  or  unwise 
in  making  the  oath  of  f»llegiance  to  commence  at 
the  period  when  it  is  taken  and  to  date  thereafter, 
or  whether  it  would  have  been  better  to  make  it 
retroactive,  is  a  matter  v/ith  which  the  Senate  have 
nothing  to  do.  That  was  a  question  before  the 
Convention.  The  Convention  had  a  right  to  de- 
cide for  itself  and  the  people  had  a  right  to  decide 
for  themselves  when  they  adopted  it  what  kind 
of  oath  they  would  require;  and  if  they  required 
an  oath  binding  only  to  present  and  future  obedi- 
ence I  should  like  to  see  any  reason  upon  which 
the  authority  can  be  placed  that  Congress  can 
require  an  oath  more  than  coextensive,  inconsist- 
ent, with  that  oath  of  office. 

What  is  the  practical  illustration  of  it  here,  Mr. 
President?  The  most  of  the  Senators  uponthe 
floor  have  taken  only  that  oath  which  the  Con- 
stitution prescribes.  Who  knows — I  have  a  right 
to  assume  it  for  the  sake  of  the  argument,  though 
the  fact  is  not  so — who  knows  judicially  that  sev- 
eral ofthe  members  sworn  in  my  presence  have 
not  in  tiTe  past  committed  an  act  of  disloyalty  to 
the  United  States  that  might  have  been  punished? 
Nobody  can  know  it.  You  say  to  the  Senatois 
who  have  come  in  since  the  passage  of  this  act — 
for  by  its  terms  ilapplies  only  to  those  elected  or 
appointed  in  the  future — "  In  addition  to  the  oath 
taken  by  your  associates,  you  must  take  ui'i  oath 
that  you  tiever  have  committed  this  offensr;  in  the 
past.  Sir,  I  thought  we  were  here  equals  in  the 
eye  ofthe  Constitution,  having  the  same  rights  as 


well  as  bound  by  the  same  obligations;  and  I  want 
to  know  upon  what  ground  of  reason,  upon  what 
show  of  authority,  upon  what  principle  of  pro- 
priety the  Senators  who  are  here,  only  qualified 
because  they  have  taken  the  oath  prescribed  in  the  . 
Constitution,  have  a  right  to  say  to  me  who  have 
come  in  since,  "Your  conscience  cannot  be  trust- 
ed; your  word  cannot  be  relied  upon;  the  safety 
of  the  land  demands  that,  as  against  you,  you 
should  swear  that  you  have  never  committed  an 
offense  ip  the  past."  Did  the  Constitution  of  the 
United  States  ever  contemplate  such  a  distinction 
as  to  the  qualification  of  members  upon  this  floor? 
The  honorable  member  from  Maine  who  is  before 
me  [Mr.  Fessenden]  has  only  taken  the  oath 
which  the  Constitution  prescribes.  Is  he  not  here 
a  Senator?  Docs  this  law  apply  to  him?  It  ex- 
cludes him  by  its  terms,  but  it  applies  to  me.  I 
take  the  same  oath  that  he  has  taken;  but  then  I 
assume  that  he  gets  u  p  in  his  place  and  says, "  That 
will  not  do;  you  are  not  to  be  trusted  upon  the 
security  which  you  give  by  the  taking  of  that  oath; 
we  want  to  make  in  your  case  'assurance  doubly 
sure;'  take  another,  and  if  you  do  not  take  the 
other  you  cannot  sit  alongside  of  me;  I  am  in  that 
respect  more  than  your  equal." 

It  is  not,  therefore,  as  1  think  the  Senate  will 
see — certainly  the  proposition  is  very  clear  to  my 
own  judgment — rwhether  you  can  by  legislarion 
impose  an  oath  of  office  ancillary  to,  cumulative 
of,  the  oath  prescribed  by  the  Constitution;  but 
whether  you  can  prescribe  by  legislation  an  oath 
inconsistent  with  the  oath  prescribed  by  the  Con- 
stitution. You  cannot  by  legislation  alter  that 
oath,  as  I  suppose  everybody  will  admit.  The 
proposition  that  instead  of  taking  the  oath  pre-, 
scribed  by  the  Constitution  you  are  to  take  an 
oath  such  as  may  be  required  in  the  particular  law 
containing  the  provision,  everybody  would  say  is 
unconstitutional.  Why?  Only  because  the  oath 
contained  in  the  Constitution  isone  which,  being 
there,  is  without  the  reach  of  legislative  control 
of  this  department  of  the  Government.  But  can 
it  not  be  modified, changed  by  being  added  to,  as 
well  as  being  Subtracted  from?  Can  it  not  be  alto- 
gether changed,  or  chai^ged  in  many  matei'ial  re- 
spects, by  incorporating  into  it  what  was  not  in 
it  before,  as  well  as  by  taking  out  of  it  anything 
which  was  in  it  before? 

Now,  if  you. cannot  change  directly  the  consti- 
tutional oath  by  saying  that  instead  of  taking  that 
a  man  shall  take  an  oath  which  will  deal  with  the 
past  as  well  as  with  the  future,  does  it  not  ne- 
cessarily follow  that  you  cannot  do  the  same  thing 
by  leaving  that  oath  in  terms  unaffected  by  legis- 
lation,*but  affected  substantially  in  its  operation? 
The  oath  of  office,  from  the  very  nature  of  the 
Constitution,  excludes  any  oath  inconsistent  with 
or  which'  enlarges  that  oath  of  office.  I  do  not 
mean  by  that  a  mere  oath  of  office  "that  the  party 
will  discharge  the  functions  of  the  particular  of- 
fice, but  an  oath  of  allegiance  which  is  more  than 
coextensive  with  the  meaning  ofthe  oath  of  alle- 
giance prescribed  by  the  Constitution  is  obnox- 
ious to  the  objection  that  that  is  a  law  (if  provided 
for  by  law)  which  changes,  modifies  in  a  "very 
material  respect  a  provision  of  the  Constitution, 
intended  to  be  altogether  without  the  control  ofthe 
legislative  power.  Now,  as  I  understand  it — ajid 
a  word  only  in  reference  to  the  application  ofthe 
authority  I  am  about  to  cite,  and  I  shall  have  done 
— in  the  case  of  Barker  vs.  The  People,  reported 
in  3  Cowen's  Reports,  the  question  was  wliether 
an  act  to  prohibit  dueling,  the  punishment  of 
which  it  was  provided  should  be,  in  part,  dis- 
qualification for  office,  was  in  that  particular  con- 
stitutional. The  court  of  errors  of  New  York 
decided  that  it  was  constitutional  because,  under 
the  general  authority  to  legislate  over  all  crimes, 
they  had  the  authority  to  affix  any  punishment 
that  they  thought  proper;  but  the  judge  sakl,  in 
delivering  the  opinion:  "  Important  as  this  right 
is,"  that  is,  the  right  of  holding  office,  "it  stands 
as  the  right  to  life  itself  stands,  subject  to  the  gen- 
eral power  of  the  Legislature  over  crimes  and  pun- 
ishments. As  a  right  flowing  from  the  Constitu- 
tion, itcannot  be  taken  a.wa.y  by  any  law  declaring 
that  classes  of  men,  or  even  a  single  person  not 
convicted  of  a  public  oftense,  shall  be  ineligible 
to  public  stations."  But  this  law  (and  the  valid- 
ity of  it,  as  I  stated  just  now,  is  [>ut  by  the  hon- 
orable member  from  Veinioni  upon  that  ground) 
punishes  by  disquulificatiou  without  conviction, 
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bpcnuse,  as  he  says,  you  cann'ot  get  evidence  to 
convict,  or  cannot  get  a  court  and  a  jury  that  will 
convict. 

Mr.  President,  I  luive  done,  except  as  to  avery 
few  thoughts  which  I  will  submit  to  the  Senate 
upon  the  expediency  of  enforcing  this  legislation, 
if  it  is  to  be  considered  as  a  matter  of  expediency. 
The  war  in  which  we  are  engaged  was  at  the  first 
unriuestionubly  only  constitutiontil,  and  could 
only  have  Ijeen  waged  because  it  was  necessary 
to  restore  the  authority  of  the  Government.  That 
is  very  clear.  Congress  had  no  power  to  sup- 
press insurrection  or  rebellion  except  the  power 
which  the  Constitution  gives.  The  President  had 
no  executive  authority  looking  to  the  same  end 
except  the  authority  which  the  Constitution  gives 
him.  The  authority  in  both  cases  is  limited  to 
the  attainment  of  the  specific  end  for  which  it  was 
given.  That  end  is  the  suppression  of  the  rebel- 
lion. Whether  the  rebellion  culminates  into  what 
may  be  considered  as  a  civil  war,  or  is  found  only 
to  be  carritd  on  by  a  few  citizens,  is  immaterial. 

The  purpose  of  vesting  in  Congress  and  in  the 
Executive  the  powers  with  which  they  are  clothed 
to  put  down  an  insurrection  or  rebellion  was 
merely  to  put  it  down,  and  nothing  else.  When 
down  the  power  is  at  an  end.  It  grows  up  with 
the  occasion,  comes  into  existence  with  the  occa- 
sion, and  ends  with  the  occasion.  Therefore,  the 
rebellion  ended  to-morrow  in  Virginia  by  the  sub- 
mission of  her  people,  brings  her  back,  in  my 
view,  to  the  Union.  Why?  As  the  Supreme 
Court  say  in  the  case  to  wi)ich  1  have  adverted, 
the  war  which  is  being  carried  on,  the  powers 
which  are  being  exerted  by  Congress  and  by  the 
President  under  the  authority  of  Congress  are 
being  exerted  not  as  againstStates  but  as  against 
citizens.  The  object  of  the  Constitution  was  in 
that  particular  to  change  the  authority  of  the  Gov- 
ernment from  what  was  its  authority  under  the 
Articles  of  Confederation.  In  the  latter,  what  was 
to  be  done  could  only  be  done  as  against  States. 
It  was  found*full  of  mischief,  pregnant  with  ruin. 
The  meu  of  the  day  were  aroused  to  the  necessity 
of  constituting  a  Government  capable  of  executing 
its  own  powers  directly  upon  tiie  individual  citi- 
zen without  the  cooperation  of  the  States  and 
against  their  interference  if  they  attempted  to  in- 
terfere. The  Constitution,  therefore,  gives  to  Con- 
gress and  gives  to  the  Executive  in  certain  cases 
the  right  to  call  into  existence  the  power  of  the 
Union  to  put  down  rebellion  or  insurrection. 
Wi;li,  it  is  done.  When  done,  the  Slates  are  back; 
youi-  courts  are  reestablished  practically  as  well 
as  legally ;  your  authority  is  recognized;  in  a  word 
the  Constitution  is  in  those  States  in  force.  Then, 
if  it  is  unresisted,  if  i-ebellioji  is  at  an  end,  why 
in  the  name  of  Heaven  are  not  the  people  of  those 
Stales  back  in  the  sarr;e  character  in  which  they, 
went  out,  nscilizeuK  of  States  of  the  United  States? 

Takingthat  view,  the  inexpediency  of  such  a  ]iro- 
vision  as  this,  in  my  judgment,  is  manifest.  Do 
you  not  want  them  back?  Every  reflecting  tnan, 
I  am  sure,  to  say  nothing  of  mere  humanity, 
would  wish  them  back.  Do  you  not  want  slaugh- 
ter to  terminate,  suffering  to  end,  fraternal  relations 
to  \)i:  restored, former  prosperity  to  lie  revived' 
Dr)  you  not  want  u.s  to  stand  in  the  family  of  na- 
tion.-i  one  of  tin!  most  jiowerful  and  the  proudest 
over  which  banner  ever  floated  ?  Everybody  will 
say  yes;  everybrxly  with  a  heart  within  his  bosom 
will  say  yes;  everybody  who  is  |iroiul  of  the  past 
will  say  yes;  everybody  who  recollects  thc-asso- 
ciations  of  the  past  will  say  yes;  everybody  who 
looks  to  the  glory  we  may  achieve  in  tlu^  future 
will  say  yes.  And  how  will  you  get  them  back  ? 
By  kr:epiiig  them  out?  By  declaring  by  this  pro- 
pdsi'd  rule,  "  Vou  are  unworthy  of  association 
with  us;  with  you,  during  no  time  to  come,  is 
there  a  locus  poenitcnliK,  that  you  may  be  able  to 
ncc()*nplish  ^jy  prayers  to  heaven  in  order  to  es- 
rnpe  the  punishment  hereafter  for  your  sins  com- 
mitted in  this  unheard-of  rebellion,  as  against  us 
it  is  to  remain  now  and  t'orever  a  crime."  Was 
that  the  purpose  of  the  legislation  of  the  act  of 
July  J7,  1862?  Has  a  difTeront  policy  taken  pos- 
session of  tJie  pul)lic  mind  ?  Is  subjugation  the 
end  for  which  this  war  is  to  be  waged  ?  Is  exterm- 
ination the  object?  Is  every  man  and  woman 
and  child  within  the  limits  of  these  twelve  or  thir- 
teen States  to  be  slauglitered  on  their  own  henrtli- 
stonc8,alrtiou!rh  they  are  willing  to  come  in  as  pen- 
itent Bon»  «nd  dnughtorfi,  nnd  pray  for  forgiveneBs 


and  political  absolution  and  swear  to  be  faithful  in 
the  future,  they  and  their  posterity  forever  ?  I  say 
that -was  not  the  view  taken  in  1862.  The  thir- 
teenth section  of  that  very  criiTies  act  of  July  17, 
1862,  upon  which  the  honorablemember  from  Ver- 
mont places  the  constitutionality  of  the  act  in  ques- 
tion, provided — 

"  'J'liat  tlie  President  is  hereby  autliorized  at  any  time 
hereafter,  by  proclamation,  to  extend  to  persons  who  may 
liave  participated  in  the  existing  rebellion  in  any  Slate  or 
part  tliercof,  pardon  and  anmesty,  with  such  exceptions, 
and  at  such  time,  and  oii  such  conditions  as  he  may  deem 
expedient  for  the  public  welfare." 

Is  it  proposed  to  repeal  that  part  of  that  law? 
No  such  proposition  has  been  made  yet.  The 
President  has  issued  liis  proclamation;  he  has 
declared  amnesty  in  certain  cases  and  upon  cer- 
tain conditions.  That  amnesty  is  now  being 
availed  of  much  more  extensively,  as  I  "under- 
stand!, than  I  had  feared  would  be  the  case.  They 
arecomingin  now  by  hundreds  and  by  thousands, 
and  when  the  military  power  of  the  rebels  is  at 
an  end  they  will  be  flocking  to  your  standard 
under  the  promise  of  that  very  amnesty, 'and  to 
be  again  as  they  were  in  the  past  our  brothers, 
bound  and  willing  to  have  the  same  destiny  dur- 
ing all  time  to  come.  Are  we  to  keep  them  out? 
This  resolution  keeps  them  out.  Thaie  is  not 
one  man  in  a  thousand  in  the  South  who  has  not 
fallen  into  the  vortex  of  this  rebellion.  Some 
men  of  hai-dy  character,  stubborn  virtue,  inflex- 
ible firmness,  a  loyalty  that  quailed  before  noth- 
ing, have  been  able  to  drag  out  a  miserable  ex- 
istence, cheered  only  by  the  consciousness  that 
they  were  doing  right  under  the  oppression  and 
outrages  to  which  they  have  been  subjected  in 
the  rebel  States. 

For  the  most  part,  firmness  has  yielded;  asso- 
ciation has  had  its  influence;  the  association  of 
kindred  and  friends  and  neighbors  has  had  its 
effect;  and  they  have  all,  more  or  less,  done  acts 
that  are  treasonable  under  the  Constitution.  You 
cannot  exile  them;  and  what  a  dreadful  spectacle 
it  would  be  if  you  could,  provided  they  were  will- 
ing to  come  in,  and  yield  obedience  to  the  author- 
ities of  the  United  States!  Drive  six  inillions  of 
people  out  of  the  limits  of  the  United  States,  wan- 
derers upon  the  world  !  It  would  be  a  shocking 
spectacle  in  this  age  of  humanity  and  civilization. 
It  would  be  still  -worse  to  exterminate  them  than 
to  exile  them;  and  infinitely  worse,  to  a  proud 
and  sensitive  people,  to  hold  them  as  slaves. 
You,  gentlemen  of  the  free  States,  and  I  honor 
you  for  it — it  is  but  an  opinion  which  1  have  en- 
tertained coeval  with  my  existence  since  I  was 
•capable  of  thifiking — think  that  slavery  is  wrong; 
thatslavery  isasin.  I  thinkso,  too;  butitisathing 
not  to  be  interfered  vk^ith  unnecessarily  and  at  once, 
because  that  interference  leads  to  greater  evils  to 
the  slave  and  to  the  master;  but  it  is  in  the  end 
to  be  extinguished.  I  entertain  that  opinion,  too. 
Why  do  you  and  I  entertain  it?  Because  of  our 
conviction  of  the  immorality,  and,  so  to  speak, 
,the  illegality,  because  of  the  immorality  of  the  in- 
stitution, because  slavery  itself  shocks  the  heart 
of  a  free  man  which  beats  true  to  the  inspii-ation 
of  the  goddess  of  liberty.  Being  so,  do  you  want 
to  make  slaves  of  the  white  men?  Are  you  not 
making  them  slaves?  I  do  not  mean  by  mana- 
cling them,  applying  the  lash  to  them,  forcing  them 
into  involuntary  labor,  but  by  denying  to  them  po- 
litical equality,  equal  rights.  What  man  who  is 
worthy  to  stand  upon  this  floor,  or  in  any  other 
Chamber  where  the  principles  of  liberty  are  recog- 
nized, would  not  prefer  death  a  thousand  times  to 
being  subjected  by  mere  brute  power  to  political 
degradiition  ?  And  let  not  genilemen  believe  that 
such  degradation  is  necessary  for  the  purpose  of 
putlingdown  this  rebellion.  Let  them  notappre- 
l)end  that  these  persons  are  not  to  be  won  back  after 
the  military  power  which  they  liave  wielded  has 
been  frustrated.  Unless  all  the  signs  of  the  times 
are  false  the  day  is  fast  approaching,  and  will  be 
sure  to  approach,  i  f  the  power  of  this  Go  vci;n  men  t  is 
wielded  as  ilshould  be,  when  the  military  strength 
of  the  rebellion  will  be  extinguished;  and  that  ac- 
complished, there  will  arise  in  all  its  original  power 
that  love  of  the  Union,  that  reverence  for  our  fore- 
fathers, that  pride  in  our  common  glory,  that  de- 
sire to  share  in  the  achievements  which  we  liave 
won  together  in  the  past,  to  bring  them  backtigain 
to  act  with  us  as  brethren,  brethren  in  heart  as 
well  as  in  deed;  when  the  country  will  go  on  and 
be,  ns  It  was  once  said  by  a   statesman   now  no 


more,  wliose eloquence  is  world-renowned,  wliose 
majestic  intellect  astounded  as  well  as  informed, 
the  native  of  New  Hampshire,  the  citizen  of  Mus- 
sacliusetts,  but  the  property  of  the  Union,  not  a 
consolidated  but  a  united  Government — 
"  Not  chaos-like,  together  crushed  and  bruised, 

But,  like  tlie  world,  harmoniously  confused. 

Where  order  in  variety  we  see. 

And  wliere,  though  all  things  differ,  all  agree." 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Delaware, 
[Mr.  Saulsbuut,]  to  strike  out  all  of  the  resolu- 
tion after  the  word  *^resolved,"  and  insert: 

That  the  Committee  on  the  Judiciary  be  instructed  to  in- 
quire whether  Senators  and  liepresentatives  are  included 
witliin  the  provisions  of  the  act  entitled  "An  act  to  pre- 
sciibe  an  oalh  of  office,  and  for  other  purposes."  approved 
July  2,  1862,  and  wlielher  the  said  act  is  in  accordance  or 
in  conflict  witli  the  Constitution  of  the  United  States. 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  12,  nays  26;  as  follows: 

YEAS — Messrs.  Bnckalew,  Carlile,  Cowan,  Davis, 
Harding,  Henderson,  Hendricks,  Johnson,  Powell,  Sauls 
bury,  Willey,  and  Wright — 12. 

NAYS— Messrs.  Anthony,  Brown,  Clark,  Collamer,Con- 
ness,  Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Hicks,  Howard,  Lane  of  Indiana,  Lane  of 
Kansas.  Morgan,  Sherman,  Spraglie,  Sumner,  Ten  Eyck, 
Trumbull,  Van  Winkle,  Wade,  and  Wilson— 26. 

So  the  amendment  was  rejected. 

The  question  recurring  on  the  adoption  of  the 
resolution,  Mr.  POWELL  called  for  the  yeas 
and  nays;  and  they  were  ordered. 

Mr.  HOWARD.  Mr.  President,  before  the 
vote  is  taken  on  the  measure  which  is  now  pro- 
posed, I  wish,  as  1  intend  to  vote  in  the  affirmative, 
briefly  to  state  the  reasons  which  will  govern  me. 
The  proposition  now  before  the  Senate,  simply 
stated,  is  to  adopt  among  our  standing  orders  one 
requiring  that  hereafter  every  person  presenting 
himself  for  admission  into  this  body  shall  be  re- 
qiui-ed  to  take  the  oath  prescribed  in  the  act  of 
Congress  of  the  2d  July,  1862;  and  I  suppose  that 
if  we  shall  adopt  such  a  rule,  and  if  thereafter  any 
person  shall  present  liimself  for  admission  here 
who  shall  refuse  to  take  the  oath  prescribed  in  that 
statute,  he  will  necessarily  be  excluded  from  the 
body.  What  is  the  oath  which  theact  of  1862  re- 
quires to  be  administei-ed  and  taken?  It  is  as  fol- 
lows: 

"  f  do  solemnly  swear  (or  affirm)  thaf  I  have  never  vol- 
untarily borne  arms  against  the  United  States  since  I  have 
been  a  citizen  tlieieof ;  that  I  have  voluntarily  given  no  aid, 
countenance,  counsel,  or  encouragement  to  persons  en- 
gaged in  arnii^d  hostility  thereto  ;  that  1  have  neither  songllt 
nor  accepted  nor  attempted  to  exercise  the  functions  ofany 
office  whatever  under  any  authority  or  pretended  authority 
in  hostility  to  tlie  United  States;  that  I  have  not  yielded  n 
voluntary  support  to  any  pretended  government,  autliorily, 
power,  or  constitution  within  the  United  Stales,  hostile  or 
inimical  thereto.  And  I  do  further  swear  (or  affirm)  that, 
to  the  best  of  my  knowledge  and  ability,  I  will  support  and 
defend  the  Constitution  of  the  United  States  againstall  ene- 
mies, foreign  and  domestic  ;  that  I  will  bear  true  liiilh  and 
allegiance  to  the  same  ;  that  I  take  this  obligation  freely, 
withonl  any  mental  reservation  or  purpose  of  I'vasion  ;  and 
that  I  will  well  and  faithfully  discharge  the  duties  of  the 
othce  on  which  1  am  about  to  enter.     So  help  me  God." 

Such,  Mr.  President,  is  the  oath  which  we  pro- 
pose to  require  of  a  new,  incoming  Senator.  I 
shall  not  here  stop  to  discuss  the  question  of  the 
mere  expediency  of  requiring  the  taking  of  thin 
oath,  nor  shall  I  stop  todiscuss  the  question  raised 
by  the  Senator  from  Maryland,  [Mr.  Johnson,] 
whether  we  arc  not  in  adopting  this  rule  proscrib- 
ing loj-al  citizens  of  the  United  States,  and  en- 
deavoring to  force  them  forever  into  a  condition 
of  political  inequality  with  us.  I  think,  however, 
it  is  late  in  the  day  to  say  to  the  Senate  of  the 
United  States  that  we  are  committing  a  wrong,  a 
grievous  wrong  against  persons  now  in  rebellion 
against  the  United  Stales,  persons  who  are  leading 
on  the  armies  of  treason  against  the  loyal  Govern-' 
ment  of  the  United  States,  and  whose  hands  are 
red  with  the  blood  of  innocent  loyalty;  I  think  it 
is  rather  late  in  the  day  to  tell  us  that  we  arc  coin- 
mitting  an  injustice  against  that  class  of  persons 
when  we  simjily  nsjc  them,  or  their  representa- 
tives who  may  hereafter  present  themselves  in 
this  Chamber,  to  take  such  an  oath  as  that  which 
I  have  just  read  from  the  statutes. 

For  one,  sir,  I  am  free  to  say  that  until  these 
rebelsand  their  representatives  shall  by  theircrtn- 
duct  as  well  as  their  declarations  purge  them- 
selves ofall  just  suspicion  of  hostility  to  thcGov- 
(uiimcnt  which  I  serve,  I  will,  to  the  extent  of  my 
ability,  and  so,  let  me  say,  will  my  consiilurnis, 
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hold  them  to  be  in  a  state  of  political  inequality 
until  they  shall  be  tired  of  it.  I  have  no  partic- 
ular" regard  for  the  rights  of  persons  who  have 
committed  treason  against  the  Government  and 
murdered  its  loyal  citizens. 

But,  sir,  to  quit  this  digression,  let  us  come  to 
the  two  principal  points  of  objection  which  are 
raised  against  the  adoption  of  this  rule.  The  first 
one  insisted  upon  strenuously  by  the  honorable 
Senator  from  Delaware  and  by  the  honorable  Sen- 
ator from  Maryland  is  that  by  the  terms  of  this 
act  of  1862  Senators  and  members  of  the  House 
of  Representatives  are  not  included  in  it,  and  that 
therefore  the  oath  embraced  in  the  statute  cannot 
be  required  at  their  hands.  On  this  subject  we 
liave  had,it  seems  to  me,agood  deal  of  ingenious 
argument  and  ingenious  construction;  but  it  has 
all  failed  to  convince  me — I  speak  for  myself— 
that  the  terms  of  the  act  do  not  require  of  mem- 
bers of  Congress  the  taking  of  this  oath.  It  seems 
to  my  mind  quite  plain  that  it  is  the  only  con- 
struction which  you  can  give  to  the  statute.  Let 
us  read  it  more  particularly: 

"Be  it  enacted,  S{c.,  That  hereafter  every  person  elected 
or  appointed  to  n\i y  office  of  honor  or  profit  under  the  Gov- 
ernment of  the  United  States,  either  in  the  civil,  military, 
or  naval  departments  of  the  public  service,  excepting  the 
President  of  the  United  States,  shall,  before  entering  upon 
the  duties  of  such  office,  and  before  being  entitled  to  any 
of  (he  salary  or  emoluments  thereof,  take  and  subscribe  the 
following  oath  or  affirmation." 

Now,  sir,  it  is  alleged  in  support  of  the  first  ob- 
jection, that  a  Senator  of  the  United  States  is  not 
a  civil  officer  of  tlie  United  States.  Suppose,  for 
the  sake  of  argument,  we  grant  that  in  the  sense 
of  the  Constitution  a  Senator  is  not  a  civil  officer, 
does  it  necessarily  follow  that  because  he  is  not 
he  is  notembraced  within  the  terms  and  meaning 
of  tjiis  statute.'  Not  at  all.  The  statute  says 
nothing  about  a  civil  officer  of  the  United  States; 
it  speaks  of  every  person  "elected  or  appointed" 
to  any  office  of  trust,  honor,  or  profit  in  the  three 
departments  of  the  Gpvernmentmentioned  in  the 
statute,  to  wit,  the  civil  department,  the  military 
department,  and  the  naval  department  of  the  pub- 
lic service.  Every  person  elected,  as  wellasevery 
one  appointed,  is  subject  to  the  application  of  the 
statute.  Now,  thatthislanguage  was  not  intended 
to  be  applied  exclusively  to  the  civil  officers  of 
the  United  States  spoken  of  in  the  Constitution, 
is  to  my  mind  entirely  obvious.  How  are  the 
civil  officers  of  the  United  States  appointed  ?  How 
do  they  obtain  their  office.'  By  what  process  is 
it  that  they  are  inducted  into  an  office  and  enabled 
to  enjoy  its  emoluments?  Not  by  an  election,' 
because  an  election  implies  the  action  of  some  pop- 
ular body.  They  obtain  it  by  the  appointment 
of  the  Executive  and  the  confirmation  of  the  Sen- 
ate. But  this  act  does  not  restrict  itself  to  persons 
who  may  be  appointed  in  that  constitutional  man- 
ner. It  goes  further.  It  extends  to  all  persons 
who  may  be  elected  to  any  one  of  tiiese  three 
branches  of  the  public  service.  Is  not  a  Senator 
elected.''  Yes,  sir.  Are  not  Representatives  elected? 
Yes,  sir.  Is  not  the  Vice  Presidentof  the  United 
States  elected?  Yes,  sir.  Ail  these  classes  of  pub- 
lic functionaries  hold  their  offices  by  means  of  an 
election. 

Now,  upon  what  principle  of  construction  it  is 
that  the  learned  Senator  from  Maryland  and  the 
equally  learned  Senator  from  Delaware  [Mr.  Bay- 
ard] can  contend  that  this  statute  may  apply  byits 
terms  to  civil  officers,  those  appointed  by  the  Pres- 
ident of  the  United  States,  and  not  apply  to  those 
persons  who  are  elected,  that  is.  Senators  and 
Representatives,  I  cannot  understand.  If  a  per- 
son is  employed  in  any  one  of  these  three  branches 
of  the  public  service,  the  civil  service,  the  military 
service,  or  the  naval  service  of  the  United  Slates, 
whether  he  obtains  that  office  or  post  by  virtue  of 
an  election  oran  executive  appointment,  becomes 
plainly  enough  within  the  very  language  of  the 
statute.  An  inquiry  as  to  what  classes  of  persons 
its  tertris'  inclucle,  lends  directly  to  this  result. 

Again,  sir,  the  act  provides  that  the  "  said  oath, 
80  taken  and  signed ,  shall  be  preserved  among  the 
files  of  the  court,  House  of  Congress,  or  Depart*- 
ment  to  which  the  said  office  may  appertain,"  inti- 
mating plainly  that  the  intention  of  Congress,  in 
the  passage  of  the  act,  was  that  every  member  of 
the  Senate  and  every  member  of  the  House  of 
Representatives  should  lake  the  oath  and  sign  it, 
and  tliat  the  oath  itself,  thus  written  and  signed, 
should  be  filed  away  in  the  archives  of  llie  body 
to  which  the  member  belonged.     I  can  draw  no 


other  conclusion  from  the  language.  Itwasclearly 
the  intention  of  Congress  in  passing  the  act  tft 
apply  it  as  well  to  Senators  and  Representatives 
in  Congi'ess  as  to  any  other  persons  engaged  in 
any  one  of  these  three  branches  of  the  public  ser- 
vice. 

Now,  sir,  had  Congress  the  power  under  the 
Constitution  to  pass  this  statute  thus  requiring 
this  oath  in  addition  to  the  oath  required  Toy  thg 
Constitution  from  members  of  this  House  and  the 
other?  If  we  have  not  that  power,  we  ought  not 
to  attempt  to  exercise  it;  it  would  be  vain,  nuga- 
tory, and  worse  than  useless;  but  if  we  have  the 
pQwer,  then  the  only  remaining  question  for' the 
Senate  to  determine  will  be  whether  it  is  worth 
while  toadoptaruleof  thisbody  for  the  purposeof 
carrying  out  the  statute.  It  is  very  true  that  there 
is  no  express  clause  of  the  Constitution  author- 
izing Congress  to  exact  such  an  oath.  I  concede 
at  once  the  soundness  of  the  doctrine  laid  down 
by  the  Senator  from  Maryland,  that  unless  this 
power  is  contained  in  some  express  clause  of  the 
Constitution,  or  derived  by  natural,  reasonable, 
necessary  implication  from  the  Constitution,  we 
do  not  possess  it.  But,  sir,  upon  this  question  I 
cannot  entertain  the  slightest  doubt.  When  we 
read  the  instrument  we  see  at  once  that  the  vital 
blood  of  the  Constitution,  its  animatingprinciple, 
without  which  it  is  a  dead  letter,  inoperative, and 
totally  worthless,  is  fidelity  to  the  principles  and 
a  willing  obedience  to  the  commands  of  the  in- 
strument. Without  this  friendsiiip  for  the  Con- 
stitution, without  a  ready  and  cordial  obedience 
to  its  commands,  without  an  earnest,  honest,  sin- 
cere, pure  intention  to  carry  out  its  provisions, 
and  execute  itduringall  time, it  would,  as  an  in- 
strumentof  government, beentirely  nugatory  atid 
a  dead  letter.  Its  vital  principle  is  fidelity  to  iton 
the  part  of  those  who  are  intrusted  wiih  its  exe- 
cution. Withoutthisfidelityitis  worthless.  With 
it,  I  trust  in  Heaven  it  will  endure  forever. 

Now,  sir,  upon  principle  it  strikes  irfe  that  it 
would  be  very  strange  if,  as  we  are  bound  by 
bath  to  support  this  Constitution,  as  it  is  our<luty 
perpetually  to  support  and  enforce  it — it  would 
be  strange  indeed  if  .we  were  totally  powerless  as 
to  all  the  means  of  obtaining  security  for  the  fu- 
ture, with  a  view  to  that  great  end.  The  Con- 
U^tution  declares  in  so  many  words: 

"The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers  both  of  the  United  States 
and  of  the  seveiral  States,  shall  be  bound  by  oath  or  affirm- 
ation to  support  this  Constitution." 

The  form  of  the  oath  or  affirmation  is  not  given 
in  the  Constitution;  and  the  omission  of  itplainly 
implies  a  power  on  the  part  of  Congress  to  pass 
some  statute  which  shall  carry  out  and  execute 
the  purpose  and  intention  of  the  Convention  in 
adopting  that  particular  clause. 

Sir,  what  is  it  to  support  the  Constitution? 
What  does  this  language  imply?  What  is  this 
duty?  It  certainly  does  not  mean  a. mere  indif- 
ference to  the  continuance  of  the  Constitution  as 
an  instrument  of  governroent.  It  means  some- 
thing more  than  mere  carelessness  and  apathy. 
It  means  a  continued,  sincere,  honest,  and  pure 
intention  of  the  person  to  whom  the  execution  of 
its  powers  is  intrusted,  actively  to  carry  out  its 
provisions;  to  support  it,  to  uphold  it,  to  defend 
it,  to  maintain  it  on  all  occasions,  and  in  every 
manner  in  which  it  may  become  necessary  to  re- 
sist and  overthrow  its  enemies.  And  now  we 
are  told  that  the  only  security  which  the  country 
has  under  Ihe  oath  of  office  required  by  the  Con- 
stitution in  these  brief  terms  is  simply  and  solely 
the  promise  before  God  of  a  man  who  presents 
himself  in  this  Senate  that  he  will  for  the  future 
support  and  uphold  it.  Sir,  I  think  this  i:^  a  very 
narrow,  a  very  imperfect,  and  a  very  inadequate 
view  of  all  the  duty  so  plainly  required  of  us  by 
this  clause.  We  well  know  that  by  the  common 
lawon  any  trial  of  an  issue,  however  inconsid- 
erable, in  however  iiiaignificnint  a  court  of  justice, 
it  is  the  right  of  the  party  against  whom  a  wit- 
ness is  produced  to  put  him  on  his  voir  dire,  his 
oath,  for  the  purpose  of  ascertaining  whether  he 
is  free  from  all  interest  and  all  bias  in  the  testi- 
mony he  shall  give.  If  every  court  of  justice  may 
do  this  in  controversies  between  individuals — if 
this  natural  and  rational  precaution  may  be  de- 
manded in  the. smallest  private  affairs — shall  it  be 
said  that  the  Senate  of  the  United  States  is  more 
liable  to  imposition  and  has  less  power  of  self- 
protection  than  n  justice's  court — tlial  it  is  wholly 


impotent  and  imbecile?  Why  is  it  that  the  wit- 
ness is  interrogfited  as  to  his  inteix-st  and  his  bias 
before  he  is  allowed  to  tes^y .'  Btcause  it  is 
necessary  to  the  purity  of  the  stream  of  justice, 
and  to  its  impartial  administration,  that  a  witness 
shall  not  be  allowed  to  testify  to  facts  who  is 
tainted  with  the  objection  of  interest?  No,  sir; 
this  objection  is  entirely  untenable.  We  must 
have  a  right  to  go  back  and  inquire  into  the  ante- 
cedents of  the  person  who  presents  himself  here 
for  admission.  The  first  inquiry  should  be 
whether  this  promise,  imperatively  exacted  by  the 
Constitution,  to  support  it,  is  likely  to  be  kept; 
for  if  the  man  is  not  likely  to  keep  his  oath,  if  it 
shall  appear  probable  that  he  is  as  likely  to  go 
away  to-tnorrow  and  break  it  as  he  is  to  take  it 
to-day,  then  it  is  evident  that  the  oath  will  have 
ho  binding  effect  on  his  conscience,  and  is  an  idle 
ceremony,  a  wicked  mockery. 

The  act  of  July  2, 1862,  like  the  resolution  un- 
der consideration,  requires  the  applicant  to  purge 
himself  upon  oath  before  he  is  admitted  to  a  seat 
in  this  body.  Why  is  this?  It  is  that  he  may 
give  to  the  Government  which  he  offers  to  serve 
and  to  the  country  an  assurance  that  he  has  never 
by  any  act  of  his  committed  an  act  of  hostility  to 
the  Government,  thus  furnishing  an  additional 
security,  an  additional  pledge,  that  he  will  never 
violate  the  oath  he  has  taken,  by  acting  falsely 
or  traitorously  to  his  country  and  its  Government. 
Noi-  is  there  any  hardship  in  this,  Mr.  President. 
Any  man  who  has  once  willingly  borne  arms 
against  the  Government  of  the  United  States  or 
yielded  aid  and  comfort  to  this  atrocious  rebellion, 
any  man  who  has  deliberately  and  without  coer- 
cion sought  to  overthrow  the  Government,  to  dis- 
place its  authorities,  and  to  institute  another  gov- 
ernment upon  its  ruins,  is. totally  unworthy  of  a 
seat  in  either  House  of  Congress.  He  is  Mot  to 
be  trusted,  because  his  previous  acts  have  settled 
the  question  as  to  his  probable  fidelity  for  the  fu- 
ture; his  previous  conduct  has  shown  that  he  is 
not  worthy  of  the  high  trupt  he  seeks.  Like  the 
position  of  a  witness  who  has  an  interest  in  the 
issue  upon  trial,  his  previous  history  excludes 
him  entirely  from  the  right  of  ap"pearing  and  tak- 
ing part  with  loyal  men  in  the  adminisiraiion  of 
this  Government. 

There  is  nothing  in  this  oath  which  is  in  any 
way  inconsistent  with  the  requirements  of  tlie 
Constitution.  It  is  not  in  hostility  but  in  addi- 
tion to  and  in  affirmance  and  support  of  the  oath 
or  affiriYiation  expressly  required  by  the  sixth 
article.  It  is  simply  furnishing  to  the  country  a 
further  and  more  perfect  assurance  and  security 
against  the  possibility  of  the  applicanfviolaiing 
his  oath  and  again  turning  his  arms  against  his 
country,  and  in  this  view  of  the  subject  I  cannot 
hesitate  as  to  the  power  of. Congress  to  pass  the 
act,  and  the  power  of  the  Senate  to  adopt  the  rule 
which  is  now  pending  before  us. 

Much  has  been  said  about  the  cases  of  Blount 
and  Smith,  at  a  former  period  of  our  history  at- 
tempted to.  be  impeached.  If  I  understand  it 
rightly,  the  only  point  decided  in  those  cases,  or 
either  of  them,  was  this:  that  for  the  purpose  of 
impeachment  by  the  House  of  Repi-esentatives, 
and  trial  in  the  Senate,  a  Senator  is  not  to  be  re- 
garded as  a  civil  officer  of  the  United  States.  That 
is  the  whole  extent  of  the  decision.  It  goes  no 
further,  and  confines  itself  strictly  and  plainly  to 
that.  Undoubtedly,  that  decision  is  perfectly  cor- 
rect, because,  for  the  purposes  of  impeachment, 
very  clearly  a  Senator  is  not  a  civil  officer  of  the 
United  States.  I  do  not  look  upon  the  require- 
ment contemplated  in  this  rule  as  any  punish-- 
ment  of  the  person  of  whom  the  oath  may  be  re- 
quired. It  has  been  denounced  here  as  inflicting 
a  punishment  upon  the  applicant.  What  punish- 
ment? Docs  it  deprive  him  of  his  personal  lib- 
erty? No,  sir.  Does  it  affect  him  in  his  goods 
or  estate  in  any  way  whatever?  No,  sir,  not  in 
the  slightest  degree.  It  neither  takes  his  life,  nor 
his  liberty,  nor  Ills  property;  and  it  seems  to  me  to 
be  entirely  idle  to  attempt  to  give  such  an  effect 
to  it  as  has  been  forced  upon  it  by  the  Senator 
from  Delaware  and  the  Senator  from  Maryland. 
It  inflicts  no  punishment,  it  deprives  the  ap|ili- 
cant  of  nothing  which  is  his;  it  is  only  taking 
additional  security  for  the  future  against  any  dis- 
loyal or  treasonable  act  by  compelling  him  to  de- 
clarcupon  hi.s  oath  that  he  liasnot  hiihertoevinccd 
a  spirit  hostile  lo  the  Government  by  acts  of  trea- 
son and  rebellion. 


296 


THE  CONGRESSIONAL  GLOBE. 


January  21, 


These  are  the  reasons,  very  briefly  given,  Mr. 
President,  wJitcli  will  govern  the  vote  1  shall  give 
upon  tlie  passage  o^this  resolution.  1  think  the 
times  require  it.  rtliink  it  is  due  to  the  purity 
of  the  Senate  that  we  should  adopt  this  rule,  and 
exclude  for  all  time  to  come  persons  who  come 
here  with  no  other  recommendation  to  the  favor 
of  the  Senate  or  the  country  except  that,  although 
they  liave  imbrued  their  hands  in  the  blood  of 
their  countrymen,  borne  arms  against  their  Gov- 
ernment, and  perpetrated  every  atrocity,  every 
brutality  which  tlieir  ingenuity  could  devise  or 
their  power  enable  them  to  perpetrate,  still  they 
are  willing  now  to  come  into  the  Senate  and  de- 
clare that  for  the  future  they  will  be  good  and  loyal 
citizens,  and  will  observe  and  support  the  Consti- 
tution of  the  United  States! 

Sir,  1  have  no  such  tender  regard  for  this  class 
of  persons;  and  let  me  say  to  the  Senators  on  the 
other  side  that  whether  this  rebellion  is  to  be  put 
down  or  not,  whether  there  is  to  be  a  subjugation 
of  the  southern  population  or  not,  we  shall  be 
acting  a  very  cliildish  and  very  foolish  part  to  de- 
mand no  other  security  from  the  leaders  of  the 
rebellion  than  a  promise,  on  their  already  violated 
oath,  that  hereafter  they  will  support  the  Con- 
stitution of  the  United  States.  Sir,  I  will  never 
be  wheedled  and  cheated  in  this  way.  If  cases 
shall  arise  hereafter  in  which  this  statute  may  op- 
erate severely  upon  a  man  of  undoubted  loyal  in- 
tentions and  purposes  and  good  character,  there 
will  be  time  enough  for  the  two  Houses  of  Con- 
gress to  consider  whether  they  will  repeal  or  relax 
it  in  his  particular  case.  "  Sufficient  unto  the  day 
is  the  evil  thereof." 

But  let  me  tell  Senators  here.  Senators  from  the 
border  States  as  well  as  others,  that  the  people  of 
the  North  are  not  such  fools  as  to.  fight  through 
such  a  war  as  this,  to  spendso  vast  an  amount  of 
treasure  as  tliey  must  necessarily  spend  in  bring- 
ing it  to  a  successful  termination — they  are  not 
such  fools  as  to  sacrifice  a  hundred  and  fifty  or 
two  hundred  thousand  lives  in  putting  down  this 
rebellion,  and  then  turn  round  and  say  to  the  trai- 
tors, "All  you  have  to  do  is  to  come  back  into 
the  councils  of  the  nation  and  take  an  oath  that 
Jienceforth  you  will  be  true  to  the  Government." 
Sir,  it  would  be  simple  imbecility,  folly;  and  for 
one  I  will  never,  whatever  may  be  the  cost  or  the 
consequences  of  this  war,  or  however  long  it  may 
continue,  be  consciously  guilty  of  such  weakness 
and  such  folly. 

•  Mr.  FOOT.  I  do  not  rise,  Mr.  President,  with 
any  purpose  of  debating  the  question  of  the  con- 
stitutionality of  the  act  of  July  2,  18G2,  entitled 
"An  act  to  prescribe  an  oath  of  office,  and  for  other 
purposes;  nor,  admitting  orassuming  that  act  to 
be  a  valid  one  witliin  the  purview  of  the  Consti- 
tuiion,  do  I  propose  to  discuss  the  question  wheth- 
er it  is  applicable  to  and  embraces  member.s  of 
Congress  within  its  obligations.  I  have  no  diffi- 
culty or  doubt  in  my  own  mind  in  respect  to  these 
questions.  I  have  already  testified  in  a  practical 
way  my  own  individual  judgment  of  the  binding 
force  and  obligation  of  that  act  upon  members  of 
lliis  body  by  taking  and  subscribing  to  the  oath 
which  it  prescribes.  The  only  query  or  doubt  in 
my  mind  is  in  reference  to  the  necessity,  or  in 
reference  to  the  expediency  or  the  propriety  even 
of  incorporating  into  the  rules  of  the  Senate  a 
requirement  or  obligation  which  the  law  itself  im- 
poses upon  us,  as  though  the  law  itself  was  not  a 
sufficient  rule  to  enalile  the  Senate  to  enforce  the 
obligation  vvhich  the  law  itself  creates. 

I  have  taken  and  subscribed  that  oath  with  other 
Senators,  not,  however,  by  force  and  virtue  ofany 
rule  of  the  Senate,  but  only  by  force  and  virtue 
of  the  higher  mandate  of  the  law  of  the  land.  That 
law  stands  upon  youustatute-book,  and  it  requires 
that,  before  we  enter  upon  the  duties  of  our  office, 
and  before  being  entitled  to  any  of  the  salary  or 
other  emoluments  thereof,  we  shall  take  and  sub- 
scribe a  certain  i)rescribed  oath.  That  is  the  law, 
HJr;  that  is  the  positive  requirement  of  the  law. 
Can  you  make  it  any  stronger,  any  more  obliga- 
tory by  any  rule  of  the  Senate?  Uo  you  add  any- 
thing of  weight  or  obligation  to  this  hnv  of  Coii- 
grcHS  by  a  mere  rule  ot^the  Senate?  Do  you  add 
anything  of  strength  or  force  lo  this  positive  rc- 
([Uireini'nt  r)f  law  by  a  mere  Senate  rule?  Do  you 
add  anything  to  the  duty  and  obligation  of  Sena- 
tfirsto  cotwply  with  the  poHiiive  requiieinent  of  an 
act  of  Congress  by  a  mere  legisiutive  rule  of  parliu- 
raciitaryfJTaclicL'?  None  wliuleverjuiid hence  there 


is  no  necessity  for  the  proposed  rule;  there  is  no  oc- 
casionforit;  there  is  nothing  to  begained  by  it;  and, 
I  will  superadd  here,  there  is  no  precedent  for  it. 

The  rules  of  the  Senate,  Mr.  President,  as  in- 
deed of  all  legislative  or  deliberative  bodies,  are 
made  solely  and  only  for  the  purpose  of  main- 
taining the  order  and  of  regulating  the  mode  of 
legislative  or  executive  proceedings  in  the  body 
itself.  They  give  no  additional  sanction  or  au- 
thority to  an  act  of  Congress.  Nobody  contends 
that.  The  duty  and  obligation  of  Senators  to 
take  and  subscribe  this  oath,  and  the  right  and 
authority  of  the  Senate  to  enforce  that  obligation, 
rest  upon  and  are  derived  from  the  authority  of  a 
positive  public  law;  and  the  performance  of  that 
obligation,  or  the  exercise  of  that  authority,  is  not 
at  all  dependent,  and  never  can  possibly  be  made 
dependent,  upon  any  rule  of  the  Senate.  A  rule 
of  the  Senate  required  in  order  to  enable  the  Sen- 
ate to  execute  this  law,  to  require  this  oath  to.be 
administered  to  Senators  !  Why,  sir,  we  all  took 
at  your  desk  and  in  open  Senate  an  oath  to  sup- 
port the  Constitution  of  the  United  States  before 
we  entered  upon  our  duties  here;  and  why?  Not 
because  it  was  required  of  us  by  any  rule  of  the 
Senate;  for  we  have  no  such  rule;  we  never  had 
any  such  rule;  but  we  took  that  oath  in  obedi- 
ence to  the  requirement  of  law,  and  not  of  parlia- 
mentary rule. 

The  act  of  1789,  the  first  act  of  the  First  Con- 
gress of  the  United  States,  the  first  act  upon  your 
statute-book,  is. an  act  to  regulate  the  time  and 
manner  of  administering  certain  oaths,  it  pre- 
scribes the  form  of  the  oath  required  by  the  last 
clause  of  the  sixth  article  of  the  Con^itution.  It 
requires,  further,  that  this  oath  shall  be  adminis- 
tered by  the  President  of  the  Senate  for  the  time 
being  to  every  Senator  previous  to  his  taking  his 
seat;  and  from  that  day  to  the  present  time,  now 
some  seventy-five  years,  the  requirements  of  this 
law  have  been  observed,  and  without  any  rule  of 
the  Senate  on  the  subject.  During  all  this  time, 
in  conformity  with  the  requirement  and  under  the 
authority  of  the  law,  that  Presiding  Officer  of  the 
Senate  has  administered  an  oath  to  support  the 
Constitution  of  the  United  States  to  every  Sena- 
tor before  entering  upon  the  duties  of  his  office  here 
as  a  Senator.  Who  ever  thought  of  making  it  a 
rule  of  the  Senate  that  this  act  of  Congress  should 
be  enforced?  Who  ever  thought  it  necessary  to 
insert  it  in  our  Manual  of  rules  and  parliament- 
ary government  and  law,  that  this  oath  to  sup- 
port the  Constitution  of  the  United  States  should 
be  administered  ? 

Mr.  President,  I  ask  again,  what  need  is  there, 
what  occasion  is  there,  for  a  rule  of  the  Senate  re- 
quiring the  Senate  to  do  what  is  already  required 
of  it  to  do  by  a  more  solemn  and  authoritative  act 
of  Congress?  This  oath  prescribed  by  the  act  of 
July,  1862,  the  authority  of  the  President  of  the 
Senate  to  administer  that  oath,  the  duty  and  obli- 
gation of  Senators  to  take  and  subscribe  that  oath, 
are  apan  your  statute-book,  and  can  derive  no 
aid,  can  need  no  aid,  can  receive  no  aid  whatever, 
from  a  mere  legislative  rule  of  practice.  These 
requirements  are  imposed  by  a  solemn  law  of 
Congress,  sanctioned  by  the  concurrence  of  all 
the  branches  of  the  legislative  department  of  the 
Government,  and  you  can  add  not  one  whit  of 
weight  or  authority  to  these  requirements  by  any 
rule  of  the  Senate. 

Sir,  it  would  be  novel  and  anomalous,  indeed, 
to  incorporate  in  our  rules  of  legislative  practice 
a  provision  that  the  Senate  shall  observe  the  law; 
for  that  is  all  there  is  of  it;  or,  in  other  words, 
that  it  shall  not  fail  to  do  what  the  Constitution  or 
the  law  commands  it  to  do,  or  enjoins  upon  it  to 
do.  The  Constitution  authorizes  the  Senate  to 
exj)el  a  member  for  cause,  two  thirds  of  the  body 
concurring.  Would  you  have  it  inserted  in  your 
Manual  ofrules  that  the  Senate,  when  the  pioper 
case  should  arise,  might  exercise  that  power?  The 
act  of  1789,  in  pursuance  of  the  constitutional  re- 
quirement, directs  that  the  President  of  the  Sen- 
ale  shall  administin'  an  oath  to  support  the  Con- 
stitution of  the  Uniti.'d  Statei'  to  every  Senator 
before  he  (liters  upon  his  duties  here  as  a  Senator. 
Would  you  have  it  inserted  in  the  rules  of  the 
Senate  that  it  shall  obey  the  mandate  of  that  law  ? 
Is  a  rule  of  the  Senate  necessary  to  enable  the 
Siiialu  to  execute  that  law,  or  to  require  the  oath 
to  b(!  administered,  or  to  declari'lhal  he  is  not  en- 
tilled  to  a  seat  here  and  thus  vacate  it  if  he  refuses 
tu  lake  it? 


The  act  of  July,  1862,  declares  that  hereafter 
every  person  who  shall  be  elected  or  appointed  to 
any  office  of  honor  or  profit  under  the  Govern- 
ment of  the  United  Slates,  either  in  the  civil, mil- 
itary, or  naval  departments  of  the  ])ublic  service, 
excepting  thePresidcntof  the  United  Slates — but 
not  excepting  members  of  Congress,  by  the  way 
— before  entering  upon  the  duties  of  such  office, 
and  before  being  entitled  to  receive  any  of  the 
salary  orother  emolunients  thereof,  shall  take  and 
subscribe  the  oath  which  it  prescribes — plain, 
positive,  mandatory.  Can  you  make  it  more  so 
by  a  rule  of  the  Senate?  Does  it  not  rather  im- 
ply that  the  law  is  deficient  in  some  respect,  and 
requires  a  rule  of  the  Senate  to  patch  it  up?  And 
it  is  now  proposed  to  iiisert  in  the  rules  of  this 
,body  that  it  shall  obey  the  mandate  of  this  law; 
that  it  shall  not  disregard  or  set  at  naught  a  re- 
quirement of  a  solemn  act  of  Congress. 

I  have  only  to  say  once  mOre,  Mr.  President, 
that  the  proposition  pending  before  us  is  at  least 
an  anomalous  one.  1  repeat,  there  is  no  neces- 
sity for  it;  there  is  no  occasion  for  it;  there  is  no 
call  for  it;  there  is  no  precedent  for  it;  and  \i  adds 
not  the' slightest  weight  or  authority  or  sanction 
to  an  already  existing,  express  legal  obligation 
arising  under  the  law  itself.  That  law  is  plain  and 
explicit  in  its  terms,  and  if  it  be  within  the  consti- 
tutional competency  of  Congress  to  enact  that  law, 
by  its  terms,  without  any  rule  upon  the  suiiject, 
no  man  is  entitled  to  a  seat  on  this  floor  as  a  Senator 
who  shall  refu.se  or  decline  to  comply  with  the  re- 
quirements of  that  law 'and  to  take  and  subscribe 
the  oath  which  itprescribes,  any  more  than  would 
amember  elect  who  should  come.here  with  his  cre- 
dentials and  take  his  seat  be  entitled  to  hold  that 
seat  as  a  Senator  if  he  should  refuse  or  decline  to 
comply  wiih  the  requiremelits  of  the  act  of  1789, 
and  to  take  the  oath  whicth  it  prescribes  to  sup- 
port the  Constitution  of  the  United  Stales. 

Mr.  President,  we  have  no  occasion  for  any 
rule  at  all"  on  this  subject  as  a  rule  of  the  body.  1 
repeat,  the  law  itself  is  our  rule  of  action  in  the 
premises,  and  let  that  law  be  enforced,  or  let  it  be 
repealed. 

Mr.  SAULSBURY.  Before  this  debate  closes 
I  propose  to  submit  some  remarks  to  the  Senate 
on  this  question;  and  if  it  is  the  wish  of  the  Sen- 
ale  I  will  proceed  now. 

Mr.  SUMNER.  Do  I  understand  the  Senator 
to  say  he  is  not  disposed  to  go  on  to-night? 

Mr.  SAULSBURY.  I  would  rather  proceed 
to-morrow  morning,  if  it  would  be  agreeable  to 
the  Senate. 

.  Mr.  SUMNER.  Then  I  move  that  the  Senate 
adjourn. 

ADJOUKNMENT  TO  SI.ONDAY. 

Mr.  DOOLITTLE.  I  ask  the  Senator  from 
Massachusetts  to  withdraw  the  motion  lo  adjourn 
for  a  moment,  to  enable  me  to  submit  a  motion 
that  when  the  Senate  adjourns  to-day  it  be  to  meet 
on  Monday  next. 

Mr.  SUMNER.  If  the  Senate  are  disposed  to 
adjourn  over,  1  will  withdraw  my  motion  for  the 
present. 

Mr.  DOOLITTLE.  Then  I  move  that  when 
the  Senate  adjourns  to-day  it  be  to  meet  on  Mon^ 
day  next. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  now  renew  the  motion  to 
adjourn. 

The  motion  was  agreed  tO;  and  the  Senata 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Thursday,  January  21,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved. 

MISSOURI  CONTESTED-ELKCTION  CASE. 

The  SPEAKER  laid  before  the  House  deposi- 
tions in  the  cnntestcd-election  caseof  James  Lind- 
say against  John  G.  Scott,  of  the  third  congres- 
sionai  district  of  Missouri;  which  were  referred  to 
the  Committee  of  Elections. 

ADJOURNMENT  OVKR. 

Mr.  HOLMAN  moved  that  when  the  House 
adjoui-i)s  to-day  it  adjourn  to  meet  on  Monday 
next. 

On  a  division,  there  were — ayes  54,  noes  35.. 

Mr.  SPALDING domuiided  the  yeaauiid  nays. 
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Tlie  yeas  and  nays  were  ordered. 

Tlie  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  77;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancnna,  Anderson, 
Aii^'iislns  C.  Buhhviii,  Francis  P.  Blair,  Brooks,  James  S. 
Brown,  William  G.  Brown,  CoflVotli,  Cox,  Cravens,  Cres- 
vvell,  Dawson,  Dennison,  Eden,  Edfrcrton,  Eldiidgn,  Fen- 
ton,  Gartield,  Gridcr,  Uale,  Ilardini.',  Herrick,  Holman, 
ilotclikiss,  Ilulcliins,  KalbfliMsch,  Knapp,  Luzear,  Mai- 
lory,  Maroy,  Mclndoe,  McICinney,  William  H.  Miller,  t 
James  R.  Morris,  Noble,  Oitli,  Pendleton,  Perry,  Radford, 
Robinson,  James  S.  Rollins,  Scott,  William  G.  Steele, 
Stiles,  Stnart,  Thomas,  Ward,  Eliliu  B.  Waslibiirnc,  Web- 
ster, Wheeler,  Chilton  A.  White,  Wilder,  Winfiold,  and 
Fernando  Wood — 55. 

NAYS — Messrs.  Alloy,  Allison,  Amos,  Baily,  John  D. 
Balduin,  Ba.\ier,  Jacob  U.  Blair,  Blow,  Boyd,  Urai\dt^f!.pe, 
Wioomall,  Clay,  Cole,  Hciiry  Winter  Davis,  Thomas  T. 
Davis,  Dawes,  Deming,  Dixon,  Donnelly,  Driggs,  Eliot, 
FinekjGanson,  Grinneil,  Griswold,  Hall,  Harrington,  Hig- 
by.  Hooper,  Asahel  W.  Hiibbard,  John  H.  Hubbard,  Hnl- 
burd,  Julian,  Kasson,  Francis  W.  Kellogg,  Orlando  Kel- 
loirg.  Loan,  Long,  Loncyear,  Marvin,  McAllister,  McClurg, 
McDowell,  Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Amos 
TOyers,  Leonard  Myers,  Norton,  Odeff,  (Jliarles  O'Neill, 
Patterson,  Perham,  Pike,  Pomeroy,  Price,  William  H.'Ran- 
dall,  Alexander  H.  Rice,  John  H.Rice,  Edward  H.Rollins, 
Scotield,  Shannon,  Smith,  Smithers,  Spalding,  Stehbins, 
John  B.  Steele,  Stevens,  Thayer,  Tracy,  Van  Valken- 
bnrgh,  Voorhees,  William  B.  Washburn,  Whaley,  Joseph 
W.  White,  Wilson,  and  Windoni— 77. 

So  the  House  refused  to  adjourn  over. 
CONFISCATED  PROPERTY. 

The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  consideration  of  House  resolution 
No.  18,  to  amend  a  joint  resolution  explanatory 
of  "An  act  to  suppress  insuriection,  to  punish 
treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,"  ap- 
proved July  17, 1862,  i-eported  from  the  Commit- 
tee on  the  Judiciary,  on  which  the  gentleman  froiTi 
New  York  [Mr.  Morris]  is  entitled  to  the  floor. 
WILLIAM  GRACEY. 

Mr.  SMITH.  I  ask  the  unanimous  consent  to 
withdraw  from  the  files  of  the  House  the  papers 
of  William  Gi-acey.  They  are  the  papers  of  a  sol- 
dier who  had  both  arms  shot  off  in  the  Mexican 
war,  and  he  desires  the  papers  as  papers  of  rec- 
ommendation in  order  to  get- an  office  from  the 
Government. 

.No  objection  being  made,  leave  was  granted. 

STENOGRAPHER  TO  A  COMMITTEE. 

Mr.  HULBURD,  by  unanimous  consent, from 
the  Committee  on  Public  Expenditures,  offered 
the  following  resolution;  whicli  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  On  Public  Expenditures 
be,  and  they  are  hereby,  authorized  to  employ  a  stenographer 
while  conducting  the  investigation  ordered  by  this  House, 
at  Ihe  usual  price'  paid  for  reporting  for  the  Daily  Globe; 
and  that  the  committee  have  leave  to  sitduring  the  sessions 
of  the  House. 

A  NEW  RULE. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman from  New  York  [Mr.  Morris]  who  is  en- 
titled' to  the  floor  will  yield  a  moment,  I  desire  to 
make  a  report  from  the  select  committee  on  the 
rules.  A  resolution  was  sent  to  the  committee 
on  rules  in  relation  to  the  appointment  of  an  ad- 
ditional standing  rule.  That  committee  lias  met, 
and  has  directed  me  to  report  an  additional  rule, 
to  which  I  presume  there  will  be  no  objection. 
The  proposed  rule  was  read,  as  follows: 
Role  148.  An  additional  standing  committee  shall  be 
appointed  at  the  cominencementof  each  Congress  whose 
duties  shall  continue  until  the  first  session  of  the  ensu- 
ing Congress,  to  consist  of  five  members,  to  be  entitled  a 
Committee  on  a  Uniform  System  of  Coinage,  \Yeiglits,tuid 
Measures;  and  to  Uiis  conunittee  shall  be  referred  all  bills, 
resolutions,  and  communications  to  the  House  upon  that 
subject. 

Mr.  PEN  DLETON.  1  do  not  know  that  I  siiall 
object;  but  I  desire  to  ask  the  gentleman  who  in- 
troduced the  rule  wiiethej'  it  is  proposed  to  extend 
the  power  of  the  committee  beyond  the  term  of 
office  of  me.ml)ers? 

Mr.  WASHBURNE.of  Illinois.  The  gentle- 
man will  notice  that  the  language  Is  precisely  that 
contained  in  other  rules. 

Mr.  PENDLETON.  Then  I  have  no  objection. 

Mr.  DAWES.  Under  the  rules,  that  rule  v/ill 
lay  over  one  day. 

The  SPEAKER.  It  has  laid  over  several  weeks 
already. 

The  rule  wa.s  adopted; 

LANDS  TO  THE  STATU  OF  MICHIGAN. 
Mr.  DRIGGS,  by  unanimous  c»)n.«nMit,  intro- 
duced a.  bill  granting  landa  lo  the  State  of  Michi- 


gan for  the  construction  of  a  wagon  road  for  postal 
and  military  purposes  from  Saginaw  to  the  Straits 
of  Mackinaw  in  said  State;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

LANDS  TO  IOWA. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  for  a  grant  of  lands  to  the 
State  of  Iowa,  in  alternate  sections,  to  aid  in  the 
construction  of  a  raili'oad  in  said  State;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

COLLECTION  DISTRICTS. 

Mr.  LOAN,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to'  inquire  into  the  expediency  of  so  amending 
the  "Act  to  provide  internal  revenue  to  support  the  Gov- 
ernment, and  to  pay  interest  on  tlie  public  debt,"  approved 
July  1,  1862,  as  to  authorize  and  empower  the  President  to 
change  the  boundaries  of  the  collection  districts  which  li"e 
was  authorized  by  the  second  section  of  said  act  to  define, 
and  to  increase  or  diminish  the  number  of  said  districts 
within  the  limit  provided  for  in  said  act,  from  time  to  time, 
as  in  his  judgment  public  interest  may  demand. 

CONFISCATED  PROPERTY. 

The  special  order  being  called  for. 

The  SPEAKER  stated  that  the  gentleman  from 
New  York  [Mr. Morris]  was  entitled  to  the  floor 
upon  the  joint  resolution  explanatory  of  "An  act 
to  suppi'tss  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,"  approved  July 
17,  1862,  which  was  the  resolution  Hnder  consid- 
eration in  order. 

Mr.  MORRIS,  of  New  York.  Mr.  Speaker, 
when  the  resolution  now  under  discussion  was 
before  the  Judiciary  Comrnittee,  I  approved  of  it 
wilhou*  a  thorough  exarnination.  I  then  thought 
as  I  now  do,  that  it  is  not  only  safe  but  that  it  is 
wise  to  conform  a  law  involving  such  weighty  in- 
terests as  does  this  to  the  provision^  of  the  Con- 
stitution of  the  United  States. 

The  Constitution,  section  three,  article  three, 
provides — 

"The  Congress  shall  have  power  to  declare  Ihe  punish- 
ment of  treason,  btU  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture  except  during  the  life  of  the 
person  attainted." 

On  the  17th  day  of  July,  1862,  in  view  of  the 
treasonable  rebellion  in  the  land, -and  for  the  pur- 
pose of  checking  it,  and  of  punishing  the  parties 
thereto.  Congress  passed  and  the  President  ap- 
proved "An  act  to  suppress  insurrection,  to  pun- 
ish treason  and  rebellion,  to  seize  and  confiscarte 
the  property  of  rebels,  and  for  other  purposes." 
At  the  same  date  a  joint  resolution  was  passed  and 
apfiroved  explanatory  of  the  act  in  question.  It 
is  now  proposed,  to  amend  the  resolution  of  1862 
so  as  to  make  it  and  said  act  conform  to  the  pro- 
visionsof  the  Constitution.  This  being  done,  if 
any  question  arises  under  said  act,  it  will  be  left 
to  our  courts  for  construction  and  adjudication. 
Section  one  of  said  act  is  as  follows: 

'=  That  every  person  who  shall  hereafter  commit  the  crime 
of  treason  against  the  United  States,  and  shall  be  adjudged 
guilty  thereof,  shall  sufJ'er  death,  ai>d  all  his  slaves,  if  any, 
shall  be  declared  and  made  free;  or  at  the  discretion  of  the 
court  ho  shall  be  imprisoned  for  not  less  than  five  years  and 
fined  not  less  than  $10,000,  and  all  his  slaves,  if  any,  shall 
Itc  declared  and  made  free;  said  fine  shall  bo  levied  and 
collected  on  any  or  all'of  the  property,  real  arid  personal, 
excluding  slaves,  of  vvhich  the  said  person  so  convicted  was 
the  owner  at  the  time  of  committing  the  said  crime,  any 
sale  or  conveyance  to  the  contrary  notwithstanding." 

This  section. provides  for  the  punishment  of 
treason  after  an  offender  is  found  gijilty.  Section- 
five  of  said  act  provides — 

"That  to  insure  the  speedy  termination  of  the  present 
rebellion,  it  shall  be  the  duly  of  the  Pre'sident  of  the  Uni- 
ted States  to  cause  the  seizuriiof  all  the.cstaieand  property, 
money,  stocks,  credits,  and  effects  of  the  persons  hereiu- 
aftcr  named  in  this  section,  and  to  apply  andiise  the  same 
and  the  proceeds  thereof  for  the  support  of  the  Army  of  the 
United  Sfatcs."  '  _ 

It  will  be  noticed  that  this  section  has  no  ref- 
erence to  treason  or  its  punishment.  The  joint 
resolution  of  1862  it  is  claimed  restricts  the  op- 
erations of  said  act,  as  is  evidenced  by  the  follow- 
ing clause: 

'•  Nor  shall  any  punishment  or  proceedings  under  said  act 
be  so  construed  as  to  work  d  forfeiture  of  tlie  real  estate  of 
the  ofleiider  beyond  his  nnlural  life:" 

The  resolution  now  pending  proposes  to  amend 
aii'd  modify  said  clause  and  act,  so  that  it  shall 
roaci — 

"  Nor  shall  any  punirhincnl  or  proceeding  under  said  act 


be  so  construed  as  to  work  a.  forfeiture  of  the  estate  of  the 
ofl'ender  <!xceptduring  his  life.  This  amendment  being  in- 
tended to  limit  the  operatiim  and  effect  of  the  said  resolu- 
tion and  act,  and  the  same  are  hereby  limited,  only  so  far  as 
to  make  tlieui  conform  to  section  three, article  three  of  the 
Constitution  of  the  United  States." 

I  apprehend  all  will  agree  that  under  the  act  of 
1862,  were  it  not  for  the  restrictive  clause  of  the 
explanatory  resolution  now  sough  t  to  be  amended, 
the  fee  of  the  real  estate  of  those  named  in  sec- 
tion five  could  be  confiscated,  unless  the  provisions 
of  the  Constitution  inhibit  itw  I  will  here  say, 
though  1  do  not  propose  to  argue  the  question, 
nor  is  it  germane  to  the  subject  in  hand,  that  I 
have  great  doubt  whether  the  resolution  of  1862 
in  the  least  restricts  the  act  referred  to.  This 
bi-ings  me  to  the  question  as  to  the  propriety  and 
the  effect  of  the  amendment. 

My  colleague  [Mr.  Ke'rnan]  alleged — 
"  We  h.ave  from  the  President  a  statement  that  any  at- 
tempt by  Congress  or  by  the  law-making  power  to  make  as 
a  part  punishment  of  treason  the  forfeiture  of  a  greater  es- 
tate in  lands  than  a  life  estate  of  the  offender  would  be  un- 
constitutional." 

It  is  sufficient,  in  reply  to  this,  to  say  there  is 
no  attempt  made,  and  no  purpose  even  hinted  at 
in  the  act  of  1862,  . 

"To  make  as  apart  punishment  of  treason  tlieforfeilure 
of  a  greater  estate  in  lands  than  a  life  estate." 

The  act  providesforthepunishmeniof  treason. 
This  the  Constitution  expressly  authorizes.  The 
punishment  prescribed  by  section  one,  is,  first, 
death,  and  the  freedom  of  the  offender's  slaves.  0( 
this  there  is  no  complaint.  Second,  it  provides 
forafine  and  imprisonment  of  the  offender.  There 
is  no  forfeiture  in  this.  The  clause  in  the  Con- 
stitutiofi  was  not  intended  nor  has  it  ever  been 
held  that  it  prevented  the  collection  of  fines  by  a 
sale  of  an  offender's  real  estate.  Even  in  slight 
misdemeanors  this  is  done;  much  more  can  it  be 
done  in  punishment  of  the  highest  crime  Icnown 
to  our  laws.  Forfeiture  in  England  was  not  the 
punishment  prescribed  by  statute,  it  was  the  re^ 
suit  of  a  conviction  by  virtue  of  the  common  law. 

The  attainder,  taint  of  treason,  worked  a  for- 
feiture independent  of  the  statute.  Somewhat 
analogous  are  some  of  our  laws.  Any  person^ 
upon  conviction  and  sentence  for  a  felony,  forfeits 
Ins  citizenship.  This  consequence  results  with- 
out its  being  named  in  the  statute  defining  felony 
and  prescribing  its  punishment.  This  effect  is 
the  taint  or  workings  of  felony.  Should  a  colony 
of  citizens  from  the  United  States  set  up  a  gov- 
ernment in  one  of  the  islands  of  the  Pacific,  know- 
ing that  under  the  laws  with  which  they  were 
familiar  a  conviction  and  sentence  for  felony 
worked  a  forfeiture  (loss)  of  citizenship  without 
its  being  specified  in  the  statute  naming  the  pun- 
ishment, and  should  they  wish  to  restrict  the  ef- 
fects of  punishment  to  the  strict  terms  of  the 
statute,  and  to  what  rnust  necessarily  grow  out 
of  ihem,  they  would  be  likely  to  insert  a  clause 
in  their  organic  law  similar  to  the  clause  in  ques- 
tion. The  object  would  be  not  to  inhibit  the 
law-making  power  from  declaring  that  a  person 
convicted  of  felony  should  be  imprisoned  and  for- 
feit his  citizenship,  but  it  would  be  to  inhibit  it 
unless  it  was  made  part  of  the  penalty  by  statute. 

A  bill  of  attainder  was  an  act  of  Parliament, 
and  passed  just  as  any  other  law.  It  named  the 
particular  person,  defined  the  crime,  and  passed 
sentence.  This  is  guarded  against  by  article  one, 
section  nine,  of  our  Constitution;  but  attainder 
remains;  it  is  only  the  bill  of  attainder  that  is  pro- 
hibited. Attainder  in  itself  is  the  taint,  disgiace, 
or  blemish  growing  out  of  a  conviction  or  bill. 
Attainder  of  ti-eason,, like  forfeiture,  was  not  men- 
tioned in  the  statute  as  a  part  punishment  of  trea- 
son; it  grew  out,  or  resulted  in  consequence,  of 
a  conviction  or  bill.  * 

Now,  as  I  understand  the  fi-ftmers  of  the  Con- 
stitution, they  intended  and  did  prohibit  bills  of 
attninder,  and  they  provided  that  attainder,  the 
taint,  the  fact  of  a  conviction  should  not  work  a 
forfeiture  or  loss  of  civil  rights  or  property  in  and 
of  itself.  Or  in  other  words,  the  carrying  of  any 
sentence  into  execution  necessarily  workscertaiii 
consequences.  As  the  imprisonmentofan  offender 
necessarily  deprives  him  of  the  socii^ty  of  his 
fiiends  and  the  care  of  hia  property  these  need 
not  be  spcicified,  but  a  loss  of  i)roperty  or  of  cil- 
iz(Miship  aftiM'  the  expiration  of  his  impri.soiunent 
does  not  necessarily  I'ollow.  To  work  this  result 
a  warrant  for  j^inust  be  lound  either  in  the  stat- 
utory or  in  the  common  law.    The  iVamcrs  of  the 
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Constitution  meant,  then,  to  say,  and  they  do  say, 
nothing  shall  follow  from  a  conviction  for  treason 
except  what  inevitably  results,  unless  it  is  ex- 
pressly stated  by  the  law-making  power.  And 
tlien  even  this  requires  that  the  sentence  must  be 
carried  into  effect  during  the  life  of  the  ortciulfr. 
It  cannot  be  done,  as  it  was  in  Eiii^laiid,  alter  the 
deatii  of  the  criminal.  What  adds  force  to  this 
last  view  is  the  fact  that  forfeiture  in  law  means 
a  mode  of  changing  title.  When  the  title  of  prop- 
erty passes  by  contract  it  is  voluntary.  Wlien  it 
is  changed  by  forfeiture,  it  is  against  the  owner's 
will.  If,  then,  we  substitute  the  meaning  of  for- 
feiture for  the  word  itself,  the  clause  in  the  Con- 
stitution would  read,  "or  take  from  the  traitor 
liis  title  to  liis  property,  except  during  his  life;" 
that  is,  except  it  be  done  during  his  life.  No 
matter  how  guilty  the  person  is,  if  he  dies  before 
sentence  the  execution  of  the  law  is  suspended. 
Hence  t!ie  meaning  is,  not  that  the  forfeiture  term- 
inates with  the  life  of  the  offender,  but  that  the 
judgment  of  the  court  must  be  executed  during 
his  life. 

Section  fifth  of  the  act,  as  I  have  before  stated, 
has  no  reference  to  treason  or  its  punishment. 
This  section  is  little  else  than  a  coercive  war 
measure.  The  President  as  Commander-in-Chief 
of  our  armies,  by  his  proclamation,  might  have 
directed  the  same  thing.  The  rebels  are  treated 
as  belligerents;  hence  it  follows  the  Commander- 
in-Chief  may  seize  their  property  and  confiscate  it. 
I  do  not  clearly  see  how  these  rebels  can  claim 
the  protection  of  the  Constitution.  Indeed,  I  do 
not  know  that  they  do,  unless  members  on  this 
floor  are  their  agents  and  representatives.  These 
men,  as  1  understand  it,  despise  and  reject  our 
Constitution.  A  person  who  claims  the  protec- 
tion of  law  must  respect  and  obey  it.  They  do 
not  reside  with  us,  and  they  claim  to  be  aliens. 
Talk  then  of  the  rights  of  a  rebel  under  our  Con- 
stitution, by  him  abjured  and  defied;  talk  of  the 
rights  of  an  outlaw!  As  well  can  I  comprehend 
you  when  you  talk  of  a  holy  sinner,  an  honest 
thief,  or  a  loyal  traitor.  It  is  not  questioned  by 
the  opponents  of  this  bill  that  the  entire  per- 
sonril  estate  of  an  offender  may  be  seized  and  ap- 
propiiated;  but  they  insist  only  the  life  estate  of 
his  real  property  can  be  sold.  Why  is  this? 
What  warrant  have  they  for  this  distinction  ?  The 
Constitution  and  our  courts  are  silent  upon  this 
point,  and  under  the  English  there  was  no  dis- 
tinction of  this  kind.  Have  they  rebel  aulhority 
for  it?  If  so,  I  have  not  seen  it.'  But  I  am  discuss- 
ing what  I  did  not  intend  to;  my  colleagues  have 
treated  this  subject  so  ably  that  I  shall  pass  on. 

It  is  alleged  by  my  colleague  [Mr.  KernanJ 
that  (he  President  held  the  act  of  1862  to  be  un- 
constitutional, and  had  prepared  his  message  to 
veto  it;  and  then  the  resolution  of  1862  was  pre- 
pared and  passed  to  meet  the  views  ofthe  President 
upon  this  point.  The  President's  scruples  in  this 
behalf  arose,  as  it  appears,  from  the  supposition 
that  the  Constitution  inhibited  the  confiscation  of 
the  fee  of  nn  offender's  real  estate.  I  understand 
my  colleague  concurs  in  this  view.  I  have  great 
respect  for  the  opinions  of  the  President,  and  I 
■know  my  colleague  to  be  a  sound  lawyer;  hence, 
in  differing  with  them  on  this  ]ioint,  I  have  had 
some  misgivings.  Hut  when  I  remeinbor  that  the 
amendment  only  proposes  to  conform  the  resolu- 
tion and  act  of  1862  to  the  provisions  of  the  Con- 
stitution, I  congratulate  the  friends  of  this  bill 
that  the  Prersidcnt  at  least,  if  not  my  colleague, 
lias  no  tenable  reason  for  differing  with  the  Ju- 
diciary Committee. 

This  being  so,!  cannot  see  how  any  well- 
grounded  objections  can  be  urged  against  the 
amendment,  unless  the  objector  thinks  the  Con- 
stitution at  fault. 

I  understand  that  the  honorable  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  and  some  others, 
nrein  favorofan  entire  repeal  of  the  resolution  of 
18C2.  The  amendment  in  question  practically  does 
this,  for  the  repeal  ofthe  resolution  would  leave 
the  act  to  the  construction  of  our  courts,  8ubj(.'ct 
to  the  restrictions,  if  any,  of  the  Constitution. 
The  passage  of  this  amendment  does  the  same 
thing,  and  at  the  same  time  removes  any  objec- 
tions that  may  have  arisen  or  shall  ari.se  in  the 
mind  ofthe  President.  If  I  am  correct,  then  will 
t!)c  amendment  be  concurred  in  by  all  except 
Nucli  ns  are  mistaken,  or  think  the  Con.stiimion 
is  crui'l  and  unjust.  Will  tlia  opponents  of  this 
«m';))diiiciitarruign  the  ConHtitution.'     Will  they 


repudiate  the  courts  and  seek  to  usurp  their  prer 
rogativc.'  I  remember  when  the  honorable  gen- 
tlcninn  fiom  Ohio  [Mr.  Cox]  and  his  friends  were 
great  stickler.-?  Cor  our  cdiiris.  \Vhence  then  this 
distrust?  Is  it  to  be  attributed  to  the  progress  of 
the  age,  or  does  he  see  a  writing  upon  the  wall 
indicative  of  the  finger  of  truth  and  justice?  The 
friends  ofthe  amendment  have  entire  confidence 
in  the  Constitution,  and  they  believe  our' courts 
upon  examijiation  will  not  fail  to  give  its  provis- 
ions full  force  and  effect. 

Here  I  might  stop,  and  should  do  so,  were  it 
not  for  the  line  of  remark  indulged  in  by  honor- 
able gcntlenicn  on  the  other  side  of  the  House. 
The  eloquent  gentleman  from  Ohio  [Mr.  Cox] 
holds  that  this  bill  "  proposes  to  de.spoil  the  chil- 
dren of  their  inheritance  for  the  crime  of  the  pa- 
rent." In  his  kindness  he  manifested  a  marked 
.sympathy  t'nr  these  innocent  children  ofthe  trai- 
tors now  waging  war  against  the  Government  of 
their  own  choice.  By  wiiut  aulhority  he  speaks 
and  acts  for  this  class,  once  subjects  and  citizens 
of  this  Govcrninent,  I  am  not  informed.  Sir,  1 
admit  the  importance  of  charity  and  kindness;  I 
concede  that  these  children  have  an  able  and  zeal- 
ous champion,  if  not  an  apologist,  for  their  out- 
law fathers  upon  this  floor.  But  I  am  not  willing 
to  admit  the  correctness  of  his  conclusions,  or  that 
his  sympathies  arc  sufficiently  comprehensive. 

Wc  are  in  the  midst  of  a  wicked  and  unpro- 
voked rebellion,  it  was  concocted  and  brought 
on  by  the  ungrateful  fathers  of  the  children  for 
whom  the  honorable  gentleman  so  eloquently  and 
feelingly  pleads. 

Mr.  Cox.  Do  I  understand  the  gentleman  to 
charge  that,  the  member  from  Ohio  to  whom  he 
has  referred  has  ever  been  the  apologist  or  the 
defender  of  a  traitor? 

Mr.  MORRIS,  of  New  York.  I  do  not  so 
charge. 

Mr.  COX.  Tlien  you  do  not  make  any  such 
charge  ? 

Mr.  iMORRIS,  of  New  York.  I  do  not,  and 
the  language  will  show  1  do  not. 

In  our  efforts  to  suppress  this  gigantic  wrong 
we  have,  or  soon  shall  have,  e.xpendcd  one  thou- 
sand million  dollars,  and  filled  soine  three  hun- 
dred thousand  new-made  graves  with  murdered 
citizetis.  How  is  this  enormous  outlay  of  money 
to  be  repaid  ?  Who  ought  to  be  punished  for  this 
wanton  destruction  of  life?  These  are  practical 
questions.  These  questions  are  to  be  answeied 
by  the  agents  of  the  loyal  people  here  assembled. 
Three  hundred  thousand  innocent  men  have  been 
sacrificed;  and  shall  their  unofl'ending  offspring, 
now  be  requii-ed  to  pay  the  expenses  consequent 
upon  the  overt  acts  of  traitors  and  parricides? 
The  real  estate  ofthe  loyal  soldier  who  sleeps  in 
death  at  Chattanooga,  at  Gettysburg,  or  whose 
bones  bleach  uncared  for  beneath  asouthern  sun, 
or  furnish  ornaments  for  inhuman  mothers,  may 
be  sold  to  raise  the  taxes  assessed  to  procure  a 
substitute  to  fill  his  vacant  place  in  the  ranks  of 
our  armies.  His  widow,  his  orphans,  guilty  of 
no  fault  on  their  part,  nor  on  the  part  of  their 
murdered  father,  guilty  of  no  crime,  no  prodi- 
gality, no  neglect,  are  turned  away  homeless  and 
beggared.  1'hey  weep  not  for  a  home  only,  but 
also  for  a  desolated  country  and  the  death  of  a  hus- 
band and  father.  This  scene  the  honorable  gen- 
tleman entirely  overlooked.  His  benign  and  Chris- 
tian philanthropjr  yearned  for  the  offspring  of 
traitors,  the  jirogcny  of  fiends  whose  parricidal 
hands  drip  with  the  blood  of  butchered  loyalists. 
In  his  magnawimity  he  would  liave  them  released 
from  paying  one  penny  into  our  depleted  Treas- 
ury, and  their  real  estate  guarded  with  jealous 
care  and  restored  to  them  in  fee  simple,  with  per- 
haps a  group  of  human  chattels  to  cultivate  their 
lands  and  minister  to  their  wants.  Noble  charity  ! 
Unexampled  beneficence!  Who  would  not  wish 
to  be  a  son  of  a  traitor?  The  example  will  cheer 
and  encourage  not  only  Jeff.  Davis,  but  the  old 
nrch  traitor  himself,  and  inspire  the  hope  that  his 
lost  estate  may  yet  be  restored  to  his  dear  inno- 
cents now  in  arms  against  tlio  Government — an 
estate  real  wrested  in  fee  from  the  old  fiend  some 
six  thousand  years  since  by  authority  of  the  con- 
stitution and  laws  of  Almighty  God.  What  a 
stupendous  wrong  was  done  to  iiis  innocent  heirs! 
Here  is  a  field  for  the  activities  and  the  eloquence 
of  the  honoralile  gentleman. 

Mr.  CIIANLER.  Under  wliatliiw  and  in  what 
apiril  wo;4ld  the  guiulcman  refuse,  when  peace  is 


irranted  to  this  country  by  the  Power  which  rules 
all  nations,  to  grant  to  the  offspring  of  a  traitor 
the  right  to  live  in  this  country,  to  enjoy  the  pro- 
tection ofthe  law,  to  inherit  property,  and  to  carry 
on  the  system  of  creation?  Under  what  law  would 
he  deny  to  Jhe  offspring  of  his  family  the  right  of 
inheritance  ? 

Mr.  MORRIS,  of  New  York.  1  will  say  to  my 
colleague  that  I  liave  not  discussed  that  point  yet, 
but  I  shall  come  to  it  after  awhile;  and  I  thiiik  1 
shall  show  him  that  I  will  extend  to  the  childreir 
of  a  traitor  the  benign  influences  of  Christianity; 
that  I  would  )irotect  them  just  as  the  children  of 
murdered  loyalists  are  protected  at  the  North,  not- 
withstanding theirparcnts  are  guilty,  if  they  earn 
their  livelihood  by  prudence  and  industry,  as 
nortliern  children  do. 

Mr.CHANLER.  I  thankihegentleman.  Then 
the  shafts  of  his  irony  return  upon  hiiiiself.  These 
children,  according  to  his  own  adntission,  are  to. 
be  protected  under  his  own  stipulation. 

Mr.  MORRIS,  of  New  York.  I  would  only 
.reply  that  if  the  gentleman  was  not  wounded  he 
would  not  writhe. 

I  must  confess  I,  have  my  sympathies  and  my 
affinities;  but  they  run  in  quite  a  different  direction 
at  this  time.  They  mourn  the  error  of  the  rebels 
in  desolaiing.our  countiy  and  in  entailing  upon 
their  children  ignominy  and  poverty;  they  clus- 
ter around  the  orphans  of  the  slaughtered  "  heroic 
dead."  Allow  me  to  say  to  the  gentleman —  ' 
"The  man  wlio  pauses  in  tlie  paths  of  treason 
Halts  on  a  quicksand — the  first  step  ingulfs  him." 

I  now  ask,  and  I  want  this  House  to  answer, 
IS  it  unjust,  is  it  wicked,  is  it  unconstitutional  to 
take  the  property  of  traitors  to  repair  the  ruin 
they  themselves  have  wrought?  I  am  not  indif- 
ferent nor  am  I  forgetful  of  their  iiuiocent  off- 
spring. They,  in  common  with  others,  as  is  ever 
the  case,  must  suffer  in  consequence  of  the  errors, 
imprudence,  mistakes,  and  crimesof  their  parents. 
They  have  this  to  encourage  them,  however,  they 
are  no  worse  off  pecuniarily  than  thousands  at  the 
North;  and  if  they  are  industrious  and  prudent, 
as  are  the  children  of  the  inhabitants  of  the  labor- 
ing North,  they  will  secure  a  competence,  and 
reap  a  richer  reward  than  idleness  can  ever  bestow. 

Should  .«;ome  villain  in  the  absence  ofthe  hon- 
orablegentluman  pilfcrhis  goods,  murder  his  wife, 
and  burn  his  dwelling,  would  he  ask  no  reparation; 
would  not  the  law  give  it  to  him?  Would  his 
tenderness  for  the  innocent  children  of  the  trans- 
gressor induce  him  to  neglect  his  own?  If  the 
gentleman  will  undertake  lor  all  of  the  children 
who  do  not  receive  land  in  fee  as  the  heirs  of  such 
as  fail  to  transmit  it  to  them  in  consequence  ofthe 
prodigality,  intemperance,  and  indiscretion  of  their 
fathers,  saying  nothing  of  crime,  he  will  find  an^f 
pie  scope  for  his  benevolence  and  employment  for 
life.  Can  it  be  said,  in  the  language  of  the  gentle- 
man, "  Such  a  system  is  the  very  wantonness 
and  excess  of  tyraimyr"  If  to  take  the  property 
of  a  wrong-doer  to  pay  in  part  the  expenses  of  his 
own  willful  acts  is  what  the  gentleman  says,  then 
must  wc  look  for  a  new  code  of  morality.  Heav- 
en pardons  upon  repentance  and  reslitution  for 
the  injury  done.  There  are  conditions  precedent 
in  all  cases.     Are  traitors  an  exception  ? 

A  few  words  more,  and  I  have  done.  My  col- 
league [Mr.  Kernan]  said: 

"1  do  believe  that  if  we  love  our  coiuitry,  if  \vi:  hnpo  to 
sec  our  people  cvcr:igain  living  peacefully  under  a  milled 
Government,  wo  should,  toward  the  mas.^cj  of  the  people  in 
th«  rebellious  Stato.i,  hold  out  every  inducement  which  the 
Government  honorably  can  hold  out  to  induce  theiii  to  de- 
scrl  lUc  secession  leaders.'^ 

Theseare  noble  words,  and  I  most  cordially  con- 
cur in  the  sentiments  thus  eloquently  expressed. 

But  when  the  question  comes,  how  shall  this 
be  done?  the  honorable  gentleman  and  myself 
differ  very  widely.  I  much  fear  my  colleague  did 
not  reflect  that  the  great  masses  in  the  rebel  ar- 
mies arc  non-landholders.  I  find  a  defect  in  our 
census.  They  should  give  the  number  of  land- 
owners, and  the  anu)unt  owned  by  each.  I  would 
like  to  know  just  the  number  of  landowners  and 
the  amount,  owned  by  each  in  the  several  rebel 
and  in  the  several  loyal  States.  In  the  absence  of 
this,  and  having  no  actual  data,  I  can  only  say  I 
have  always  understood  that  the  most  ofthe  lands 
in  therebclSlates,  especially  the  cotton  and  sugar- 
growing  ones,  ai-c  owned  by  planters,  and  that 
each  |)lanlalion  is  composed  of  a  large  tract  of 
land. 

Tiie  number  of  landowners,  therefore,  when 
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compared  with  the  balance  of  the  population,  must 
be  small.  I  am  also  assured  that  theso  landown- 
ers, few  as  they  are,  for  years  have  wielded  the 
civil  and  the  political  influences  which  have  con- 
trolled these  Slates — that  the  white  population, 
not  owning  lands,  are  as  dependent  and  subser- 
vient to  these  "lords  of  the  manor"  as  are  the 
slaves.  These  landowners  are  the  men  who  in- 
augurated .and  who  are  responsible  for  the  re- 
bellion now  desolating  our  country.  The  masses 
yield_ed  to  these  lords  of  the  soil  as  did  the  masses 
to  the  usurpations  of  Louis  Napoleon  in  France. 
These  landowners  and  leaders  of  this  in.surrec- 
tion  are  sustained  by  these  masses,  who  are  in  the 
ranks  of  the  rebel  armies  from  necessity;  and  they 
and  their  leaders  are  fed  and  clothed  from  the  la- 
bor of  their  slaves.  Take  these  soldiers  from  their 
ranks,  and  these  laborers  from  their  fields  and 
their  shops,  and  where  are  these  leaders? 

The  question  is,  how  shall  we  win  these  masses 
from  those  who  have  thus  deluded  them  .■'  My 
colleague  says  by  protecting,  perpetuating,  and 
securing  to  the  heirs  of  these  traitors  their  real  es- 
tate in  fee;  thus,  as  I  hold,  enabling  their  descend- 
ants to  continue  a  system  that,  like  treason,  works 
and  has  ever  worked  corruption  of  morals,  de- 
struction of  civil  rights,  and  which  has  begotten 
an  aristocracy  who  are  thundering  at  our  gates 
and  murderingour  citizens.  Will  this  withdraw 
the  masses  from  their  leaders.' 

History  demonstrates  that  from  the  formation 
of  any  Government  a  struggle  arises  between  two 
elements  for  the  mastery.  This  ever  has  been, 
and  perhaps  ever  will  be.  This  struggle  is  not,  as 
some  allege,  between  freedom  and  slavery,  but  be- 
tween capital  and  labor.  I  care  not  to  what  coun- 
try you  turn, or  to  what  age  of  the  world  you  look, 
you  will  find  marked  illustrations.  You  will  also 
find  that  wherever  labor, an  ordinance  of  Heaven, 
is  respected  and  properly  compensated,  it  is  in  the 
ascendant,  and  a  free  Government  is  the  fruit. 
This  follows  as  certainly  and  as  necessarily  as 
grain  from  the  combined  influence  of  sunshineand 
showers.  On  the  contrary,  wherever  capital  gains 
the  mastery,  it  becomes  exacting,  cruel,  imperi- 
ous, insolent,  oppressive;  labor  is  despised,  de- 
graded,and  the  fruit  is  an  intolerable  aristocracy. 

This  fruit  wholly  matured  begets  a  monarchy. 
'  This,  I  insist,  holds  true  in  all  ages  and  countries. 
It  is  as  certain  in  a  land  where  there  are  no  ne- 
groes as  it  is  where  they  abound.  This  truth  is 
evidenced  in  ourown  country,  as  well  as  in  others. 
At  the  North  labor  is  respected,  encouraged,  com- 
pensated, and  is  the  ruling  power.  Her  lakes, 
rivers,  canals,  and  workshops  hum  with  business, 
and  the  sterile  lands  tell  in  eloquent  language  ot 
its  resources,. happiness,  and  wealth.  Here,  too, 
freedom  is  as  vigorous  and  stalwurtas  are  the 
oaks  of  the  forest.  The  avenues  to  place  are  as 
open  to  tlie  sons  of  the  laboring  man  as  they  are 
to  the  rich;  and  usually  the  former  are  found  tra- 
versing them  in  reward  of  their  intelligence  and 
industry.  This  is  not  that  northern  men  have 
any  preeminence  over  others,  but  it  is  by  reason 
of  a  systchi  that  produces  this  result.  Let  this 
system  pervade  our  entire  nation  and  its  future 
will  be  as  incomprehensible  as  eternity  and  as  en- 
during as  time. 

Look  at  the  States  in  rebellion.  Here  labor  is 
despised,  degraded, and  uncompensated.  Capital 
has  long  lorded  it  over  its  discomfited  rival,  and 
the  fruit  is  apparent.  It  is  now  being  gathered  in 
tears  andin  blood.  Thisis  notbecauscsoulhern 
men  are  wanting  in  kindness  or  Christianity  as 
compared  with  others;  this  is  not  because  black 
men  are  there;  but  it  is' the  inevitable  fruit  of  a 
system.  The  practical  workings  would  be  the 
same  with  any  race  or  color;  adopt  the  same  sys- 
tem,othertliings  being  equal,  in  Russia,  England, 
or  Ireland,  and  the  same  consequences  will  follow. 
1  therefore  talk  of  a  systqm;  a  system, as  ruinous 
to  whi'e  men  as  to  colored;  as  ruinous  to  a  free 
Government  as  is  disloyalty.  1  point  now  to  its 
workiiig-iasevidence  of  iisdangerand  its  wicked- 
ness. He  who  expects  to  remedy  th  is  evil  by  cher- 
ishing its  cause,  he  who  cxpecis  harmony  with- 
out destroying  the'anple  of  discord,  i.s  as  rational 
as  is  the  inebriate  who  expects  to  repair  his  wast- 
ed fortunes,  restore  his  health,  and  give  comfort 
and  happiness  to  his  family  by  still  adhering  to 
his  cups. 

Sir,  I  would  win  these  masses  from  their  scces- 
Hion  leaders  by  thehope  of  justice, protection,  and 
freedom.     I  would  confiscate  the  fee  in  the  lands 


of  these  rebel  knaves,  and  then  I  would  parcel  it 
in  small  farms  and  sell  it  at  a  living  price  to  any 
actual  settler  who  could  purchase  and  pay  for  it, 
be  he  whom  he  may.  Hold  out  this  boon,  set  this 
beacon-light  upon  the  hill-tops,  and  the  masses 
will  flee  their  leaders  and  hasten  to  our  standard 
as  "  the  panting  hart  to  a  water-brook."  Do  this- 
and  the  rebellion  and  the  system  that  begat  it  are 
forever  dead;  do  this  and  slavery  and  the  system 
that  loves  it  are  dead.  The  hopes  of  ahome,the 
possession  and  ownership  of  land  guarantied  to 
those  who  have  been  coerced  into  this  rebellion, 
wijl  deplete  the  rebel  ranks,  strengthen  our  Gov- 
ernment, replenish  ourTreasury,  and  inaugurate 
a  system  that  will  regenerate,  redeem,  and  bless 
theentire  South.  Slavery,  say  you.'  The  problem 
of  slavery  has  been  solved;  if  it  ever  had  protec- 
tion under  the  Constitution,  the  South  have  taken 
it  out.  ■  The  Almighty,  as'of  old,  has  interposed, 
and  the  oppressed  are  passing  through  the  re- 
ceding waters,  while  their  oppressors  are  about 
to  be  ingulfed  in  the  returning  >vaves.  What 
would  1  do  with  the  slave.'  I  would  treat  him  as 
a  man;  he  should  have  the  rights  of  a  citizen  and 
the  protection  of  our  laws.  Until  this  is  secured 
to  him  Heaven  will  chasten,  and  we  can  have  no 
permanent  peace.  These  things  being  done,  and- 
we  shall  have  a  nation  one' in  purpose,  one  in 
hope,  one  in  sympathy,  one  in  love,  one  in  per- 
petuity. This  being  done,  enterprise,  industry, 
manufactures,  commerce,  the  school-house, acode 
of  laws  by  and  under  which  all  are  equally  pro- 
tected, with  free  labor,  and  a  davelopment  of  the 
resources  of  the  South  now  latent,  will  increase 
the  material  wealth  of  our  country  within  thirty 
years  the  increase  of  which  will  pay  our  national 
debt  and  feed,  clothe,  educate,  and  induct  into  the 
paths  of  industry  and  usefulness  the  innocent 
children  for  whom  so  much  sympathy  has  been 
manifested. 

Sir,  I  look  to  the  future  in  hope.  A  system  will 
attain  throughout  our  entire  nation  under  which 
labor  shall  be  respected  and  protected.  With  this 
system,  and  universal  freedom,  our  national  cap- 
ital, our  cities  and  towns  both  North  and  South, 
shall  hum  with  business;  our  farmers  shall  drive 
their  teams  "afield"  with  joy;  the  Potomac,  the 
rivers  of  our  nation  shall  join  in  the  labors  of  man, 
and  wipe  the  perspiration  from  their  ponderous 
brows  as  they  bear  upon  their  bosoms  the  accu- 
mulating products  of  the  several  States  to  our  sea- 
board. And  then  old  ocean,  catching  the  enthu- 
siasm at  early  dawn,  shall  rouse  from  his  granite 
bed,flingbackhis  covering,  leap  from  his  couch, 
and  smilingly  engage  in  a  business  which  shall 
bring  wealth  to  our  nation  and  Christianity  and 
universal  freedom  to  man. 

MESSAGE  FllOM  TUE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
their  Chief  Clerk,  informed  the  House  that  the 
Senate  had  passed,  without  amendment,  the  bill 
of  the  House  to  amend  the  law  prescribing  the 
articles  to  be  admitted  into  the  mails  of  the  Uni- 
ted States. 

The  message  further  announced  that  Messrs. 
Wade,  Chandler,  and  Harding  had  been  ap- 
pointed thejoint  committee  onthe  part  of  the  Sen- 
ate on  the  conduct  and  expenditures  of  the  war. 

CONFISCATED  PUOPERTY AGAIN. 

Mr.  ROGERS.  Mr.  Speaker,  I  would  not  at- 
tempt to  take  the  time  of  this  House  upon  any 
matter  of  ordinary  importance;  but  when  an  at- 
tempt is  made  to  subvert  the  great  principles 
which  actuated  our  forefathers  in  the  formation 
of  the  Constitution  by  the  passage  of  an  act  or 
joint  resolution  which  is  in  direct  conflict  with  the 
organic  law,l  would  be  derelict  to  my  duty  did  I 
not  rise  and  at  least  enter  my  protest  ogainst  un- 
constitutional legislation ;  therefore  I  hope  the  hon- 
orable gentlemen  who  compose  this  House  will 
not  think  me  forward  if  1  detain  the  House  for  a 
short  time  upon  this  grave  and  important  subject. 

When  I  took  my  seat  in  this  House  I  took  a 
solemn  oath,  and  called  God  to  witness  the  truth 
of  it,  that  to  the  best  of  my  knowledge  and  ability 
I  would  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  foreign  and 
domestic,  and  that  I  would  bear  true  faith  and  al- 
legiance to  the  same. 

it  ia  to  sustain,  protect,  and  defend  that  Consti- 
tution and  uphold  that  oalh  that  I  deem  it  my  duty 
to  enter  my  protest  against  this  attempted  usurpa- 


tion of  constitutional  power.  And  were  it  not  that 
I  cannot  forget  that  we  were  born  freemen  and 
have  a  country  to  save,  and  that  I  conscientiously 
believe  that  it  is  the  willful,  deliberate,  and  cher- 
ished design  of  the  leading  lights  of  this  Adminis- 
tration to  override  the  Constitution,  blot  out  the 
fundamental  counsel  and  noble  doctrines  of  consti- 
tutional liberty, given  and  taughtin  theorganiclaw 
by  the  wisdom  of  a  Washington,  a  Jackson,  and 
a  Jefferson,  and  to  lay  at  the  feet  of  abolitionism 
the  whole  wisdom  and  genius  of  our  fathers,  I 
would  not  attempt  to  discuss  such  a  momentous 
subject  in  the  presence  of  so  much  abler,  older, 
and  more  experienced  men. 

That  joint  resolution  which  the  resolution  un- 
der debate  affects,  has  the  proviso: 

"Nor  sliallany  punishment  or  pioccedings  under  said  act 
be  so  construed  as  to  work  a  forfeiture  of  tlie  real  estate  of 
tlie  offender  beyond  his  natural  life." 

1  am  opposed  to  repealing  or  altering  the  pro- 
viso of  the  resolution  which  gives  the  constitu- 
tional construction  to  the  confiscation  act  upon 
several  grounds. 

First,  it  would  leave  the  confiscation  act  uncon- 
stitutional without  the  construing  resolution. 

Second,  did  I  not  oppose  the  repealing  of  the 
resolution  I  would  violate  my  oath  of  office. 

The  language  of  the  Constitution  is  very  plain 
upon  this  subject,  and  never  admitted  of  two  opin- 
ions until  this  country  had  the  misfortune  to  be 
governed  by  the  radical  policy  of  the  party  in 
power. 

The  Constitution  says  that  Congress  shall  have 
power  to  declare  the  punishment  of  treason;  but 
no  attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture  except  during  the  life  of  the 
person  attainted;  and  it  also  says  that — 

"  No  bill  of  attainder  or  ex  post /ac<o  law  shall  be  passed." 

Is  not  the  Constitution  very  clear  that  the  real 
estate  of  the  offender  cannot  be  forfeited  beyond 
the  life  of  the  party.'  Why  did  the  President  of 
the  United  States  insist  that  tlie  joint  resolution 
proposed  to  be  repealed,  which  contains  the  words 
that  no  punishment  or  proceedings  under  said 
act  shall  be  so  construed  as  to  work  a  forfeiture 
of  the  real  estate  of  the  offender  beyond  his  nat- 
ural life,  should  be  passed  before  he  would  sign 
the  confiscation  bill?  And  why  did  a  Republican 
Congress  pass  such  joint  resolution  .'  Simply  be- 
cause they  knew  that  a  law  making  the  forfeiture 
extend  beyond  the  life  of  the  offender  would  have 
been  a  plain  violation  of  the  Constitution  and 
their  oaths  of  office.  Congress  has  no  more  con- 
stitutional power  to  pass  a  law  that  the  forfeiture 
of  the  estate  ghall  extend  beyond  the  life  of  the 
offender  than  it  Iras  to  pass  a  law  that  attainder  of 
treason  .shall  work  corruption  of  blood;  because 
the  prohibition  in  the  Constitution  is  as  plain  in 
the  one  case  as  in  the  other.  If  Congress  have  the 
constitutional  right  to  pass  a  law  forfeiting  the 
estate  of  the  traitor  beyond  his  natural  life  and  giv- 
ing the  purchaser  a  fee  simple  it  has,  by  the  same 
reasoningadvanced  by  thelearned  gentlemenupon 
the  other  side  of  the  House,  a  right  to  pass  a  law 
that  will  work  corruption  of  blood. 

Can  it  be  that  a  doctrine  so  shocking  to  hu- 
manity and  terrible  in  its  consequences  was  ever 
contemplated'  by  the  v-fise,  virtuous,  and  pure 
sages  and  heroes  of  the  Revolution.'  It  is  n  slan- 
der upon  the  fairfame  of  the  founders  of  the  Gov- 
ernment, and  a  libel  upon  the  honor  and  integrity 
of  a  free  republican  nation. 

Does  any  man  in  his  sober  senses  believe  that 
those  who  were  purified  by  the  trials  of  the  Rev- 
olution and  covered  with  its  glories  assembled  in 
the  old  Halls  of  Confcdf  ration  and  formed  a  Con- 
stitution which  recognized  the  barbarous  and  can- 
nibal-like doctrine  of  the  common  law  upon  the 
punishment  and  forfeiture  annexed  to  the  crime 
of  treason,  that  the  punishment  for  the  offenses 
of  the  fathers  should  be  visited  upon  the  chil- 
dren.' 

If  such  WHS  the  wisdom  of  the  great  and  good 
who  had  been  induced  to  undergo  the  privations 
and  hardships  of  the  most  desperate  and  determ- 
ined struggle  the  world  had  ever  seen,  why  did 
they  not  retain  in  this  country  those  other  bar- 
barous and  unchristian  doctrines  of  the  feudal 
law.'  I  have  too  much  faith  in  the  noble  attri- 
butes of  character  thatactuatcd  the  heroes  of  Lex- 
ington, Trenton,  Monmouth,  and  Valley  Forge, 
to  believe  that,  situated  as  they  had  been,  they 
would  have  been  the  means  of  countenancing  so 
vile  and  vicious  a  doctrine  as  that  which  destroys 
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the  inheritance  of  the  innocent  offspring  on  ac- 
count of  the  crime  of  the  parent.  Why  place  in 
the  Constitution  tlie  words,  "  but  no  attainder  of 
treason  shall  work  corruption  of  blood  or  forfeit- 
i)reexct|H  during  the  lif«of  the  person  attainted," 
if  it  was  contemplated  for  a  inoment  that  Congress 
could  pass  a  law  forfeiting  the  estate  beypnd  the 
life  of  tiie  offender?  The  intention  of  the  makers 
of  the  Constitution  must  be  governed  by  the  sub- 
ject-matter, the  reason  and  the  spirit  of  the  law. 

If  it  was  intended  that  the  object  sought  to  be 
obtained  by  the  provision  in  the  C6nstitutJon 
limiting  the  forfeiture  to  the  life  of  the  person  at- 
tainted could  be  got  rid  of  in  some  other  way  than 
that  poinCed  out  by  the  Constitutmn,  then  that 
provision  of  the  organic  law  amounts  to  nothing; 
but  ail  the  effects  of  the  attainder  of  treason  work- 
ing corruption  of  blood,  and  forfeiting  the  estate 
forever,  could  be  effected  by  some  other  proceed- 
ings than  a  bill  of  attainder,  giving  to  the  people 
of  this  country  all  the  hideous  atrocities  of  the 
common  law  upon  this  subject. 

The  honorable genilfman  from  Maryland  says 
the  joint  resolution  limiting  the  operation  of  the 
ccnifiscation  law  to  life  estates,  is,  in  his  judgment, 
very  unwise,  and  therefore  he  will  vote  for  the 
amendment  of  the  gentleman  from  Pennsylvania, 
which  goes  directly  to  the  objectsought  to  be  ac- 
complished by  repealing  the  limiting  resolution. 
He  says  there  is  no  word  in  the  law  of  the  last 
Congress  that  attaches  confiscation  of  property 
to  conviction  of  the  person  for  treason,  to  attain- 
der of  the  jierson  for  treason,  on  a  ciiminal  pro- 
ceeding in  any  court  of  justice;  and  if  that  be  so, 
then  the  quotation  of  the  clause  from  the  Con- 
stitution is  simply  irrelevant  to  the  matter  in  de- 
bate, for  it  is  that  no  attainder  of  treason  shall 
work  corruption  of  blood  or  forfeiture  except  dur- 
ing the  life  of  the  party;  so  that  if  there  be  no  pro- 
ceeding by  indictment,  there  can  be  no  attainder, 
and  if  there  be  no  attainder  there  is  nothing  on 
which  the  residue  of  the  words  can  operate.  He 
says  thatsimple  observation  disposes  of  the  whole 
argument.  He  says  the  question  is  whether  there 
is  any  process  of  law,  however  this  provision  be 
construed,  by  which  we  can  effect  a  forfeiture  of 
the  whole  fee  in  land. 

I  again  ask,  what  is  the  reason  and  spirit  of  the 
Constitution,  and  what  was  the  intention  of  the 
framers  of  it  upon  this.subject?  Will  the  gentle- 
man deny  that  the  object  and  intention  of  the  law- 
makers were  to  annul  that  principle  of  the  com- 
mon law  which  forfeited  the  estate  forever,  and 
cut  off  the  offspring  and  heirs  forever;  and  if  that 
was  the  intention  of  our  ancestors,  would  the  con- 
struction of  the  Constitution  given  by  the  learned 
genileman  effect  that  intention? 

All  ihe  writers  upon  the  construction  of  laws 
and  constitutions  agree  that  they  must  besocon- 
•strued  as  to  effect  the  intention  of  the  law-makers; 
and  that  where  laws  will  admit  of  two  construc- 
tions, that  which  nearer  conforms  to  the  intention 
of  the  law-makers  mu.sl  be  given.  It  would  be 
a  clear  violation  of  the  rules  governing  the  con- 
struction of  constitutions,  statutes,  and  contracts, 
to  give  such  construction  to  the  Constitution  as 
would  allow  another  mode  and  manner  than  that 
pointed  out  by  the  organic  law  to  forfeit  the  whole 
i'ee  in  thclands.  Such  construction  should  be  given 
to  the  Constitution  as  would  remedy  the  mischief 
of  the  common  law  intended  to  be  remedied  by 
its  framers,  and  as  woull  be  consistent  with  the 
republican  principles  of  our  Government.* 

The  honorablcgentlemun  from  Maryland  says 
the  question  is,  whether  there  is  any  process  of 
law,  however  this  provision  be  construed,  by 
which  we  can  effect  the  whole  fee  in  lands.  My 
answer  is  that  no  authority  can  be  found  in  the 
Ciin.stituiion  by  which  we  can  effect  a  forfeiture 
of  the  wlioli;  fie  in  lands,  and  without  some  pro- 
vision authorizing  it,  no  lawyOr  can  pretend  that 
the  plain  provision  of  thft  Constitution,  which 
declares  that  no  attainder  of  treason  shall  work 
corruption  of  blond  or  forfeiture  except  during 
the  life  of  the  person  attainted,  can  be  set  aside 
by  Congress  by  resorting  to  some  othir  form  of 
[iroccednig  than  conviction  of  the  offender.  That 
conslrucii'in  would  viol.ile  the  reason  of  the  law 
and  the  intention  of  its  makers;  for,  if  Congress 
can  pass  a  law  confiscating  the  fee  simple  of  th(,' 
eslato,  they  would  have  the;  same  right  to  jias.sa 
law  workmg  corni|irion  of  blood,  with  all  (he 
[)ain8  and  punulties  attached  to  treason  by  the 
common  hiw  uf  England.     Such  could  not  have 


been  the  intention  of  the  Convention  which  franned 
the  Cons'titution. 

At  common  law  the  punishment  of  treason  was: 

1.  That  the  offender  be  drawn  to  the  gallows, 
and  not  be  carried  or  walk. 

2.  That  he  be  hanged  by  the  neck,  and  then 
cut  down  alive. 

3.  That  his  entrails  be  taken  out  and  burned 
while  he  is  yet  alive. 

4.  That  his  head  be  cut  off. 

5.  That  his  body  be  divided  into  four  parts. 

6.  That  his  head  and  quarters  be  at  the  king's 
disposal. 

He  could  not  inherit  lands,  nor  transmit  them 
to  his  posterity. 

If  the  gentleman's  construction  of  the  Consti- 
tution be  correct.  Congress  could  pass  a  law  not 
only  punishing  the  person  of  the  traitor  in  all  the 
ways  known  to  the  common  law,  but  deprive  him 
from  inheriting  from  his  ancestors  or  transmitting 
to  his  posterity. 

Will  the  dispassionate  members  of  this  House 
sustain  so  gross  and  outragcousa  violation  of  the 
Constitution  and  intentions  of  the  illustrious  dead 
who  transmitted  to  us  that  great  palladium  of 
American  liberty?  ' 

The  honorable  gentleman  from  Maryland  says 
that  the  purpose  assumed  is  the  protection  of  the 
offspring  from  punishment,  from  the  guilt  of  the 
ancestor.  He  says  a  fine  is  equally  taken  from 
the  offspring  as  land  yet  no  one  denies  the  right 
to  fine  a  person  attainted.  He  says,  without 
meaning  to  say  positively,  that  that  is  the  mean- 
ing and  operation  of  the  section.  I  say  that,  in 
rny  judginent,  it  comes  nearer  an  intelligible  ex- 
position of  it  than  any  such  theory  as  this — that 
you  cannot  take  his  lands  in  fee,  but  you  may 
take  all  his  personal  property  absolutely,  which 
was  the  ground  of  the  President's  threatened  veto 
last  year;  that  you  can  fine  a  man  to  the  extent 
of  his  estate,  but  you  cannot  take  his  lands  to  pa^y 
the  fine;  and  being  unintelligible,  with  all  respect 
to  our  recent  friends,  they  are  driven  to  say  that 
in  the  punishment  of  treason  tlie  Constitution  has 
been  guilty  of  this  intolerable  folly — that  for  rob- 
bing the  mail,  or  piracy,  for  any  ordinary  offense, 
or  murder  on  the  seas,  or  in  theArmy  or  Navy; 
that  for  any  ordinary  crime  Congress  may  pre- 
scribe what  punishment  they  pleascj  take  the  land  ' 
in  fee;  but  in  providing  for  the  punishment  of 
treason,  the  greatest  crime,  the  most  dangerous 
crime,  it  has  feebly  attempfed  to  protect  inrmcent 
offspring  by  saving  the  lands  of  the  convict,  but 
leaving  his  life  and  all  his  personal  property  at 
the  mercy  of  the  law. 

Congress  cannot  prescribe  what  punishment 
they  please  by  fining  the  offender  to  the  whole 
extent  of  his  real  and  personal  estate, corrupting 
his  blood,  cutting  off  his  heirs,  and  depriving  him 
from  inheriting  from  his  ancestors,  because  tluit 
would  be  in  violation  of  the  organic  law,  that  no 
attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture  except  during  the  life  of  the 
person  attainted;  for  the  object  of  the  Constitu- 
tion is  iK)t  merely  to  prevent  corruption  of  blood, 
and  forfeiture  because  he  has  been  tried  and  con- 
victed upon  an  indictment  or"  otherwise,  but  it  is 
the  manifest  intent  of  the  makers  of  the  organic 
law  to  limit  the  common-law  puniehment  for  trea- 
son, whether  the  party  has  been  found  guilty  by 
criminal  proceedings  or  otherwise. 

By  the  common  law  of  England  attainder  is  a 
deprivation  of  powtir  to  inherit  or  transmit  prop- 
erty, and  in  general  a  loss  of  all  civil  rights  con- 
sequent on  a  sentence  of  death  or  outlawry  for 
treason  or  felony.  Hut  in  imitation  of  the  wisdom 
of  our-fathers  who  framed  our  organic  law  upon 
this  subject,  England  has  moved  with  the  spirit  of 
the  age;  ajid  in  that  country  now,  attainder,  by  a 
recent  statute,  is  limited  to  the  life  of  the  person 
attainted. 

Shall  it  be  said  that  the  people  of  England  are 
more  humane,  just,  and  good  than  the  descend- 
ants of  Washington,  Jackson,  Madison,  Moi}- 
roc,  and  Ji  ffi'rson  ? 

The  gciit|(!man  from  Maryland  says  thatthern 
is  no  word  in  the  liiw  of  the  last  Congress  that 
altac.hes  confi.scation  of  |H'0|)erty  to  conviction  o( 
the  person  for  treason,  to  attainder  of  the  person 
for  treason  on  a  criminal  proceeding  in  any  court 
of  justice;  so  that  if  there  be  no  procoedio';  by 
indictment,  llieie  can  be  no  attainder;  and  if  there 
be  no  attainder,  there  is  nothingon  which  the  res- 
idue of  ilic  words  in  ihcConslilutioitcan  operate. 


Ill  other  words,  he  takes  the  ground  that  by  an 
act  of  Congress  or  some  other  proceeding  than  by 
indictment,  the  traitor  may  not  only  be  punished 
by  all  the  modes  of  the  common  law,  his  blooil 
corrupted,  his  children  disinherited,  and  he  be 
prevented  from  inheriting  from  his  ancestors,  be- 
cause there  is  no  criminal  conviction  of  the  of- 
fender required  by  the  confiscation  act. 

The  first  section  of  the  coufiscation  act,  ap- 
proved July  17,  1862,  United  States  Statutes  at 
Large,  volume  twelve,  page  589,  relates  to  the 
full  crime  of  treason,  and  not  its  ingredienffi. 

The  seventh  section  describes  the  proceedings 
to  secure -condemnation. 

The  eighth  section  defines  the  power  of  the, 
courts  in  such  cases. 

Thcjoint  resolution  explanatory  of  that  act,  and 
which  is  proposed  to  be  repealed,  was  ap])roved 
the  same  day  as  the  confiscation  act.  If  the  con- 
struction given  to  the.  Constitution  by  the  gentle- 
man from  Maryland  and  those  who  agree  with 
him  be  the  true  one,  then  the  President  was  wrong 
in  threatening  to  veto  the  confiscation  bill  because 
it  did  not  limit  the  forfeiture  of  the  real  estate  to 
the  life  of  the  offender,  because,  as  the  gentleman 
says,  there  is  nothing  in  the  confiscation  act  that 
attaches  confiscation  of  property  to  the  conviction 
of  the  person  for  treason. 

The  President  well  knew  that  such  a  construc- 
tion as  claimed  by  the  gentleman  would  be-in' 
violation  of  the  Constitution  and  the  spirit  of  the 
organic  law,  and  of  the  well-settled  opinions  of 
the  jurists  of  the  latid,  and  therefore  he  refused  to 
sign  the  bill,  and»would  liave  vetoed  it,  had  not  the 
joint  resolution  explanatory  of  the  act  been  passed, 
upon  the  ground  of  its  violation  of  the  Constitu- 
tion. Before  the  joint  resolution  now  proposed 
to  be  repealed  was  passed,  the  President  prepared 
his  message,  to  veto  the  confisgation  act,  which 
will  be  found  in  the  Congressional  Globe,  in  which 
he  said — 

"  That  to  which  I  chiefly  object  pervades  most  part  of  thn 
act,  but  more  distinctly  appears  in  the  first,  second,  and 
sevcnlh  ;ind  oiRhth  sections." 

"  It  is  tlic  sniii  of  those  provisions  which  results  In  the 
divesting  of  title  forever. 

'*  For  the  causes  of  treason  and  ingredients  of  treason  not 
amounting  to  the  full  crime,  it  declares  forfeiture  extending 
beyond  the  lives  of  tlie  guilty  parties;  whereas  the  Consti- 
tution of  the  United  States  declares  that '  no  attainder  shall 
work  corruption  of  blood  or  forfeiture' except  during  the  life 
of  the  person  attainted.'  True,  there  is  to  be  no  Ibruial  at- 
tainder in  this  case;  still  I  think  the  greater  punishment 
cannot  be  constitutionally  inflicted  iu  a  diflerent  form  for 
the  same  oflense." 

The  President  completely  answers  iheaigumcnt 
of  the  gentleman  when  he  says  the  greater  pun- 
ishment cannot  be  constitutionally  inflicted  in  a 
different  form  than  that  prohibited  by  the  Con- 
stitution. 

I'he  argument  of  the  gentleman  is  answered  by 
that  great  jurist.  Judge  Story,  in  2  Story's  Com- 
mentaries, section  thirteen  liundred,  in  which, 
after  quoting  the  clause  of  the  Constitution  in 
question,  he  says: 

"It  really  operates  as  a  posthumous  punishment  upon 
them,  and  compels  them  to  btar  not  only  the  disgrace  nat- 
urally attendant  upon  futli  flagitious  crimes,  but  lakes  from 
lliem  the  common  rights  and  privileges  enjoyed  by  all  other 
citizens,  where  they  are  wholly  innocent,  and  lio\vev(-r  re- 
mote they  may  be  in  the  liin;age  from  the  lirst  olTeiuler.  It 
surely  is  enough  lor  society  to  take  th<'  life.of  tiie  otlender, 
as  a  just  punislime'nt  of  his  crime,  without  taking  from  his 
ofts])ringaiid  relatives  that  property  which  maybe  the  only 
means  of  saving  them  Vroni  poverty  and  ruin.  It  is  Imd 
policy  too;  for  it  cuts  ofl'  all  the  nunchmcnts  which  these 
unfortunate  victims  igight  otherwise  feel  for  I  heir  own  Gov- 
ernment, and  prepares  Ihi'in  l.o  engage  in  any  oih(-r  service 
by  which  their  snpposed  injuries  may  he  redressed  or  their 
heredii;iry  hatred  gratified.  Upon  these  and  similargrouiids 
it  may  be  presumed  that  the  clause  was  first  introduced 
into  the  original  draft  of  Ihe  Constitution,  and,  after  some 
anicndineiils,  it  was  adopted  vvithoufany  apparent  resist- 
ance. Uy  the  laws  since  passed  hy  Congress  it  is  declared 
that  no  convielion  or  judgment  for  any  capital  or  other  of- 
fenses sh!\ll  work  corruption  of  blood  or  any  forfeiture  of 
estate.  'J'lie  history  of  other  countries  abundantly  proves 
that  one  of  the  strong  Inceirtivcs  to  prosecute  otfcnscrf,  as 
treason,  has  been  the  chance  of  sharing  in  the  plunder  of 
the  victims,  llapacily  has  been  thus  stimulated  to  exert 
itself  ill  the  service  of  tlie  most  corrupt  tyranny;  and  tyr- 
anny has  been  thus  furnished  with  new  lippUrtunitics  of 
indulging  its  malignity  and  revenge,  of  gratifying  its  envy 
of  the  rich  and  good,  and  of  increasing  its  means  to  reward 
tavmites,  and  secure  retainers  for  tliu  worst  deeds." 

It  is  also  answered  by  James  Madison,  on  page 
173  of  the  Federalist,  whose  language  I  now  quote: 
"  Astreason  may  be  eommilted  against  Ihe  United  Staten, 
the  aiilhorily  of  the  United  Stales  <iuilil  to  liealileto  punish 
it;  but  IIS  new  fangh'd  and  artilirial  inasons  have  bt'eii 
the  groat  engines  hy  which  violent  liietions,  ilie  nalmaioir- 
cprlng 'offiec  governmiMifs,  liave  usually  wreaki-d  their 
'alternate  lunlignity  on  each  other,  the  CutiveiiUuii  liavo, 
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with  prcat  judgment,  opposed  a  barrier  to  this  peculiar  dan- 
ger by  inserting  a  coiistitutional  deriMitioii  ol' tlie  crime, 
fixing  the  proof  necessary  for  conviction  of  it,  and  restrain- 
ing tlie  Congress  even  in  punishing  it  from  extending  the 
consequences  of  guilt  beyond  the  person  of  its  autl)or." 

If  this  joint  resolution  giving  the  constructiotu 
to  the  confiscation  bill  be  repealed,  it  leaves  the 
act  no  more  nor  less  than  a  bill  of  pains  and 
penalties,  which,  in  the  sense  of  the  Constitution, 
is  included  in  bills  of  attainder  mentioned  in  the 
ors;anic  law. 

Judge  Story,  in  speaking  of  the  clause  of  the 
Constitution  which  declares  that  no  bill  of  at- 
tainder or  ex  post  facto  law  shall  be  passed,  (vol- 
ume two,  sections  thirteen  hundred  and  forty-three 
and  thirteen  hundred  and  forty-four,)  says: 

"The  next  clause  is,  'No  bill  of  attainder  or  ex  post 
facto  law  sliall  be  passed.' 

"Bills  of  attainder,  as  they  are  technically  called,  are 
such  special  .acts  of  the  legislature  as  inflict  capital  pun- 
ishments upon  persons  supposed  to  be  guilty  of  liigti  of- 
fenses, sueli  as  treason  and  felony,  without  any  conviction 
in  the  ordinary  course  of  judicial  proceedings.  If  an  act 
inflicts  a  milder  degfee  of  punisliincnt  than  death  it  is 
called  a  bill  of  pains  and  penalties.  But  in  the  sense  of  the 
Constitution  it  seems  that  bills  of  attainder  include  bills  of 
pains  and  pen.-'.lties;  for  the  Supreme  Court  have  said,  'A 
bill  of  attainder  may  affect  the  life  of  an  individual  or  may 
confiscate  his  property,  or  both.'  In  such  cases  the  legis- 
lature assumes  judicial  magistracy,  pronouncing  upon  the 
guilt  of  the  parly  without  any  of  the  common  forms  and 
guards  of  trial,  and  satisfying  itself  with  proofs,  when  such 
proofs  are  within  its  reacb,  whether  they  are  confiirmabLe 
to  the  rules  of  evidence  or  not.  In  short,  in  all  such  cases 
the  legislature  exercises  the  highest  power  of  sovereignty, 
and  what  may  be  properly  dei-med  an  irresponsive  despotic 
discretion,  being  governed  solely  by  what  it  deems  political 
necessity  or  expediency,  and  too  often  under  the  influence 
of  unreasonable  fears  or  unfounded  suspicions.  Such  acts 
have  been  often  resorted  to  in  foreign  Governments,  as  a 
common  engine  of  state ;  and  even  in  England  they  iiave 
been  pushed  to  the  must  extravagant  extent  in  bad  times, 
reaching  as  well  to  the. absent  anil  the  dead  as  to  the  living. 
Sir  Edward  Coke  has  mentioned  it  to  be  among  the  trans- 
cendent powers  of  Parliament  that  an  act  may  be  passed 
to  attaint  a  man  after  he  is  dead.  Aiul  the  reigning  mon- 
arch,* who  was  slain  at  Bosworth,  is  said  to  have  been  at- 
tainted by  an  act  of  Parliament  a  few  monUis  after  his 
death,  notwithstanding  the  absurdity  of  deeming  him  at 
once  in  possession  of  the  throne  and  a  traitor.  The  pun- 
ishment has  often  been  inflicted  without  calling  upon  the 
party  accused  to  answer,  or  without  even  the  formality  of 
proof,  and  sometimes  because  the  law,  in  its  "ordinary 
courseof  proceedings,  would  acquit  the  oflV'nder.  The  in- 
justice and  iniquity  of  such  acts,  in  general,  constitute  an 
irresistible  argument  against  the  existence  of  the  power. 
In  a  free  Government  it  would  be  intolerable;  and  in  the 
hands  of  a  reigning  faction  it  migtit  be,  and  probably  would 
be,  abused  to  the  ruin  and  death  of  the  most  virtuous  citi- 
zens. Bills  of  tliis  sort  have  been  most  usually  passed  in 
Iffigland  in  times  of  rebellion,  or  of  gross  subserviency  to 
the  Crown,  or  of  violent  political  excitements;  periods  in 
which  all  nations'are  most  liable  (as  well  the  free  as  the 
enslaved)  to  forget  their  duties,  and  to  trample  upon  the 
rights  and  liberties  of  others." 

Dr.  Paley  has  strongly  shown  his-disapproba- 
tion  of  laws  of  this  sort.  I  quote  from  him  a  short 
but  pregnant  passage: 

"  This  fundamental  rule  of  civil  jurisprudence  is  violated 
in  the  case  of  acts  of  attainder  or  eonliseation,  in  bills  of 
pain.s  and  penalties,  and  in  all  ex  post  facto  laws  whatever, 
in  which  Parliament  exercises  Ihe  double  oflicc  of  legis- 
lature and  judge.  And  whoever  either  understands  the 
value  of  the  rule  itself,  or  collects  the  history  of  those  in- 
stances in  which  it  has  been  invaded,  will  be  induced,  I 
bcKeve,  to  acknowledge  that  it  had  been  wiser  and  safer 
never  to  have  departed  from  it." 

Section  nine  of  article  one  of  the  Constitution, 
which  declares  that  "  no  bill  of  attainder  or  ex  post 
/acio  law. shall  be  passed,"  was  inserted  therein  be- 
fore section  three  of  the  third  article,  which  pre- 
vents attainder  of  treason  from  working  corrup- 
tion of  blood  or  forfeiture,  except  during  the  life 
of  the  person  attainted.  If  the  construction  of 
.  the  gentleman  from  Maryland  be  corrpct  that  there 
must  be  an  attainder  before  the  words  "  but  no 
attainder  of  treason  shall  work  corruption  of  blood 
or  forfeiture  except  during  the  life  of  the  person 
atlainled"can  operate,  then  the  clause  lastquoted 
has  no  cfiect  or  force,  and  is  mere  surplusage. 
Because  if  the  object  of  the  Constitution  was  to 
prevent  the  forfeiture  of  the  estate  during  life  only, 
and  only  in  the  case  of  an  attainder  of  treason, 
then  the  words  "  no  bill  of  attainder  ov  ex  post  facto 
law  shall  be  passed"  would  have  been  sufficient, 
because  if  there  was  no  attainder  there  could  be  no 
forfeiture;  and  as  tlie  passing  of  a  bill  of  attainder 
is  e.\pressly  prohibited,  it  i.s  clear  evidence  that 
the  eubscquentclause  of  the  Constitution  was  not 
simply  intended  to  apply  to  attainder  of  treason, 
but  was  intended  to  prevent,  by  act  of  Congress, 
as  well  as  by  indictment  and  conviction,  the  for- 
feiture of  the  estate  for  a  longer  lime  than  the  life 
of  the  offender.  What  other  objcxt  cotild  have 
been  contemplated  by  the  lawmakers.'  Did  they 
•  place  this  limit  to  forfeiture  in  tlie  Constitution 


to  answer  soine  purpose  not  obtained  by  the.other 
clause  in  reference  to  a  bill  of  attainder.'  If  so, 
no  rational  construction  cari  be  given  to  the  Con- 
stitution but  that  which  prevents  all  power  from 
forfeiting  the  estate  beyond  the  life  of  the  offender; 
and  as  the  Constitution  expressly  limits  the  for- 
feiture for  treason  at  commori  law,  there  can  be 
tio  act  of  Congress  making  the  forfeiture  of  land 
longer  than  the  life  of  the  offender,  because  the 
Constitution  gives  no  such  power. 

IQhe  framers  of  the  organic  laws  had  intended 
thann  some  other  manner  than  by  attainder  or  in- 
dictment the  blood  could  be  corrupted,  or  the  es- 
tate forfeited  forever,  they  would  have  made-pro- 
vision in  the  Constitution  to  n^eet  the  case  by 
granting  the  right  to  Congress  or  some  other  au- 
thority. But  the  learned  and  honorable  gentle- 
man from  Maryland  says  he  takes  it  that  the 
meaning  of  the  clause  is  that  the  forfeiture  worked 
shotjld,  must,  be  effected  during  life;  and  conse- 
quently, if  it  be  effected  during  life,  it  forfeits  the 
fee  simple.  What  better  are  the  children  off  if 
the  estate  be  forfeited  before  the  death  of  the 
father.'  If  the  forfeiture  be  absolute,  they  would 
Ge  no  rnore  injured  by  depriving  them  of  the  ben- 
efit of  the  estate  by  forfeiture  after  than  before 
death. 

If  the  construction  of  the  gentleman  be  cor- 
rect, then  the  offender  if  prTiceeded  against  for 
treason  in  his  lifetime  would  have  his  blood  cor- 
rupted upon  the  same  reasoning  that  he  would 
have  the  fee  simple  of  his  lands  forfeited,  in  which 
cas'e  he  would  be  prevented  from  inheriting  from 
his  ancestors  or  transmitting  to  his  posterity  other 
real  estate  than  that  confiscated  and  wherever 
situated;  therefore  he  would  constitute  a  bar  to 
his  posterity  inheriting  through  him  theproperty 
of  their  grandfather  or  more  remote  ancestors; 
because,  although  he  was  dead,  the  only  way  the 
heir  could  inherit  the  lands  of  his  grandfather  or 
more  remote  ancestor  would  be  through  the  blood 
of  his  father,  which  had  been  corrupted,  and 
consequently  no  one  could  trace  descent  through 
him.  Can  it  be  that  the  framers  of  this  organic 
law  ever  intended  to  give  such  power  to  Con- 
gress or  any  other  body  that  would,  if  the  power 
were  exercised,  punish  the  children  for  the  crime 
of  the  father.'  Can  it  be  said  that  in  this  boasted 
land  of  liberty  and  humanity  our  Constitution 
recognizes  the  power  of  this  Government  to  de- 
stroy and  blot  out  forever  the  inheritable  right  of 
millions  of  children,  and  cut  off  the  dower  of 
thousands  of  mothers,  and  transmit  us  back  to 
the  darkest  days  of  ancient  barbarism,  cruelty, 
and  passion .' 

A  revengeful  and  indiscriminate  plunder  of  the 
means  of  support  for  the  weak,  the  unprotected, 
and  the  helpless,  cannot  command  the  respect  of 
a  Christian  God.  Such  a  construction  of  the  Con- 
stitution as  claimed  by  the  gentleman  is  repug- 
nant to  a  republican  government.  It  would  vio- 
late the  spirit  of  a  Christian  age.  It  would  break 
down  and  destroy  the  social  relations.  It  would 
deprive  the  helpless  orphan  and  the  widowed 
mother  of  their  inherent  right  by  the  laws  of  God 
and  the  wisdom  of  man  to  that  protection  which 
the  good  order  of  society  demands.  It  would  de- 
grade us  as  a  nation  before  the  civilization  of  the 
world.  It  would  be  more  in  accordance  with  the 
despotic  usages  of  Russia  or  Turkey  than  the  re- 
publican philanthropy  of  the  American  people. 
It  would  blot  out  the  great  memories  of  the  Revo- 
lution. It  would  sever  the  ties  of  a  holy  religious 
brotherhood.  It  would  be  against  the  best  inter- 
ests of  true  freedom  and  humanity.  Such  a  con- 
struction is  founded  in  sectional  passion  and  a 
determination  to  break  down  theorganic  law.  It 
is  calculated  todestroy  all  kindly  relations  between 
the  true  Unio«i  men  of  the  South,  who  are  forced 
into  the  army  by  conscription  and  draft  and  com- 
pelled to  sustain  the  rebellion  by  the  tyranny  of 
power,  and  the  people  of  the  North,  and  adds  to 
the  fires  of  sectional  discord  and  strife  which  are 
now  ending  in  battles  of  blood.  Its  true  theories 
are  laid  down  in  Helper's  Impending  Crisis,  and 
arc  attempted  to  and  will  be  carried  into  effect, 
unless  prevented  by  the  conservative  Republicans 
of  this  House,  by  the  radical  abolitionists,  who 
I'cgard  nothing  but  the  negro,  against  ihc  opinion 
of  the  President,  both  Houses  of  the  last  Con- 
gre.sa,  and  the  plain  provisions  of  llie  Constilu- 
tion.  Itwill  unhinge  the  prosperity  of  a  century 
by  confiscating  anil  forfeiting  forever  the  landed 
culales  of  eight  million  people  uiid  subjecling  the 


women  and  children  of  the  South  to  a  tyranny 
as  base  as  that  of  England  toward  Ireland  when 
she  confiscated  the  whole  landed  estates  of  that 
downtrodden  and  oppressed  people.  This  at- 
tempted legislation  is  no  more  nor  less  than  an  at- 
tempt to  carry  out  the  ])lans  of  Helper  by  driving  . 
from  the  southern  soil  the  women  and  children  of 
that  land  and  filling  their  places  with  the  plun-. 
derers  of  the  Government  and  the  free  and  slave 
negroes  of  the  land.  God  stay  the  hand  of  such 
philanthropy. 

But,  says  the  gentleman,  the  grounds  of  the 
President's  threatened  veto  of  the  confiscation  bill 
were  that  you  could  not  take  the  land  in  fee,  but 
you  could  take  all  his.  personal  property  abso- 
lutely. The  reason  for  that  is  very  plain.  Per- 
sonal property  is  of  a  fluctuating,  transitory,  and 
perishable  nature.  Real  estate  is  of  a  permanent, 
settled,  and  local  nature.  Personal  property  de- 
teriorates, perishes;  it  may  be  consumed  by  fire 
or  removed  by  flood.  Much  of  it  has  life;  it  dies 
and  is  gone.  It  is  of  a  m'ovable  nature,  and  can 
be  carried  from  place  to  place.  Real  estate  re- 
mains; it  cannot  be  consumed;  it  lasts  during  all 
time.  The  heir  can  enjoy  it.  The  forfeiture  of 
personal  property  was  not  confined  to  life,  because 
it  is  incompatible  with  a  life  estate;  and  in  all  prob- 
ability if  confiscated  for  life  would  be  used  up  or 
gone  before  the  offender  was  dead.  These  are 
the  reasons  why  personal  estate  was  forfeited 
absolutely.  Our  fathers  intended  to  protect  the 
innocent  offspring  as  far  as  they  could  consistent 
with  the  nature  of  the  property  forfeited. 

But  the  gentleman  says  that  for  robbing  the 
mail  Or  piracy,  for  any  ordinary  offense,  or  mur- 
der on  the  seas  or  in  the  Army  or  Navy;  that  for 
anyordinary  crime  Congress  may  prescribe  what 
punishmentthey  please;takethelandin  fee.  Con- 
gress can  do  no  such  thing,  because  our  fathers, 
fearing  after  they  had  made  the  Constitution  that 
wicked  and  vicious  men,  under  the  plea  of  mili- 
tary necessity,  might  act  the  part  of  a  tyrannical 
despotism  under  the  forms  of  law,  had  added  to 
the  Constitution  a  bill  of  rights,  one  of  which  is 
contained  in  article  eight  of  the  amendments, 
which  declares  that 

"Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted." 

That  article  prevents  the  fining  of  a  person  to 
the  full  amount  of  all  his  real  and  personal  estate, 
if  he  have  much,  and  thereby  depriving  the  heirs 
of  all  the  real  estate  of  the  father,  because  such  a 
fine  would  be  an  excessive  fine  within  the  mean- 
ing of  the  Constitution. 

Would  it  not  be  excessive,  cruel,  and  unusual 
to  fine  a  man  worth  his  millions  as  much  as  heis 
worth,  and,  to  pay  the  fine,  sell  thousands  or  hun- 
dreds of  acres  of  his  lands  .'  Itwouldbe  vinusual, 
because  excessive  fines  have  not  been  inflicted  in 
this  country,  as  they  punish  the  innocent  as  well 
as  the  guilty.  Congress  cannot  punish  the  father 
at  the  expense  of  the  mother  and  iiinocent  chil- 
dren, by  forfeiting  forever  the  real  estate  of  the 
offender,  because  it  would  be,  within  the  meaning 
of  the  amendment,  an  unusual  punishment. 

But  another  gentleman  says  the  object  is  not  to 
make  the  forfeituj-e  of  the  fee  simple,  but  to  leave 
it  to  the  courts.  If  the  opinionsw  the  learned  ju-" 
rists  Judges  Story  and  Curtis  and  the  well-scttkd 
and  understood  language  of  the  Constitution  are 
regarded  as  law,  why  annul  or  amend  the  joint 
resolution,  whicli  has  the  condition  that  no  pun- 
ishment or  proceeding  under  said  act  shall  be  so 
construed  as  to  work  a  forfeiture  of  the  real  es- 
tate of  the  offender  beyond  his  natural  life.'  Ifit 
be  constitutional  law  that  no  punishment  or  pro- 
ceedings can  work  a  forfeiture  of  the  real  estate 
of  the  offender  beyond  his  natural  life  why  ask 
to  have  the  joint  resolution  repealed,  amended,  or 
altered .' 

I  appeal  to  conservative  members  on  the  other 
side  of  the  House,  if  any  there  be,  whether  they 
can  doubt  the  unconstitutionality  of  an  act  of 
Congress  which  attempts  or  recognizes  the  prin- 
ciple that  the  real  estate  of  the  offender,  in  the  ♦ 
case  of  treason,  can  be  forfeited  longer  than  his 
natural  life,  when  tln"^  have  the  jilain  and  em- 
phatic language  of  their  President,  Abraham  Lin- 
coln, that  he  was  opposed  to  and  should  veto  the 
confiscation  bill  upon  the  grounds  that  the  pro- 
visions of  the  act  resulted  in  the  divesting  of  tide 
tore  ver;  and  because  for  the  cause  of  treason  and  in- 
gredients of  treason  not  amounting  to  the  full  crime 
it  declared  furfeiturc  extending  beyond  the  lives 
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of  tlie  guilty  parties; and  because  the  Constitution 
of  ilio  Uniieil  Sintcs  declares  that  "  no  nttninder 
Biiall  work  corruption  of  blood  or  forfeiture  ex- 
cc[(t  during  the  lite  of  the  person  attainted;"  and 
bceause  tliegreaterpunisliment  cannot  be  inflicted 
in  a  (iitrorent  form  for  tlie  fiame  offense;  and  wlien 
the  Republicans  and  abolitionists  (because  I 
thiiilc  there  is  a  distinction  between  ilie  two)  in 
that  House  an.d  Senate  which  passed  the  joint 
resolution  in  question  were  largely  in  the  ma- 
jority, having  in  the  -Senate  luid  House  only  a 
small  band  of  patriots  to  contend  with. 

What  has  come  over  the  dreams  of  the  philan- 
thropists of  this  House,  that  they  siioufd  now 
attempt  to  set  aside  thai  joint  resolution  which 
was  passed  by  their  own  party  a  little  over  a  year 
ago  and  approved  by  their  President,  in  which 
they  declared  that  no  punishment  or  proceedings 
under  the  confiscation  act  should  be  so  construed 
as  to  work  a  forfeiture  of  the  real  estate  of  the  of- 
fendgr  beyond  his  natural  life?  Were  the  Presi- 
dcntand  Congress  then  right  in  their  construction 
of  the  Constitution  ?  Is  there  any  reason  that  this 
House  should  change  the  well-settled  construction 
of  the  Constitution,  given  to  it  by  the  learned  ju- 
rists of  this  country,  the  President  of  the  Utiited 
States,  and  both  Houses  of  Congress  who  voted 
for  it;  or  has  it  become  a  military  necessity  in  order 
to  subjugate  and  exterminate  the  women  and 
chMdren  of  the  South,  that  we  should  make  new 
penalties  overriding  the  Constitution? 

If  the  settled  rules  of  law  in  construing  consli-' 
tutions  and  laws  be  adhered  to,  there  can  be  no 
question  in  the  mind  of  any  unprejudiced  man 
that  any  law  which  attempts  to  forfeit  the  real 
estate  of  the  offender  beyond  his  natural  life  is 
unconstitutional. 

In  construing  the  Constitution,  the  plain  and 
understood  acceptation  of  words  must  be  used. 
We  must  construe  it  as  it  reads,  understanding 
the  words  in  their  ordinary  and  known  accepta- 
tion. No  subtile  nicety  or  technical  jargon  is  to 
be  resorted  to  to  break  down  great  constitutional 
rights.  In  construing  the  clauses  of  the  Constitu- 
tion which  bear  upon  this  subject  we  are  to  look 
for  the  reasons  which  induced  ouvfathersto  make 
tlicm. 

What  was  the  common  law  before  the  making 
of  the  Constitution  upon  this  subject;  and  what 
mischief  of  the  commoirlaw  was  intended  to  be 
remedied  by  it?  The  punishment  of  the  traitor 
at  common  law  was  that,  in  certain  defined  ways,- 
his  life. should  be  taken.  He  was  subject  to  at- 
tainder which  corrupted  his  blood  and  forfeited 
Iiis  estate  forever,  real  and  personal,  so  that  he 
could  not  inherit  from  his  ancestors  nor  transmit 
to  his  posterity. 

The  reasons  why  the  punishment  for  treason  is 
limited  to  the  life  estate, and  why,foralessercrime, 
the  fee  may  sometimes  be  sold,  are  grounded  in 
the  uncertain  character  of  treason  asillustrated  in 
Briiiah  histoi'y,  one  dynasty  succeeding  another 
so  rapidly,  and  there  was  such  a  confusion  even 
among  men  of  honest  intention  as  to  the  rights  of 
sovereignly,  that  even  ft  good  man  mightmistake 
in  his  judgment,  or  a  timid  man  be  forced  in  spite 
of  his  judgment  by  the  ruling  power, even  where 
.  the  power  was  not  the  liijhlful  sovereign. 

Hence  the  framers  of  the  Constitution  determ- 
ined that  in  this  country  the,  scenes  of  confisca- 
tior)  should  not  be  enacted  which  liad  made  Eng- 
land a  hissing  rejjroach.  They  determined  that 
political  or  partisan  adhesion  to  the  pre.sent  rule 
Hhould  not  rereive  the  lasting  punishment  which 
would  perpetuate  its  effects  upon  the  rising  gener- 
ation. 

Another  reason  is  that  treason  isa  political  crime; 
mid  no  civilized  nation,  by'  treaty  or  otherwise, 
ever  agrees  to  or  does  give  up  to  the  nation  against 
which  tliocrime  is  committed,  the  party  who  com- 
mitted the  trrjason;  hence  since  the  first  dawnings 
of  civilization  it  ha.s  been  the  settled  right  of  the 
traitor  to  seek  protection  in  some  other  country, 
fis  i.s  now  practiced  by  the  iruitors  of  the  South  in 
England,  France,  and  Canada,  in  proof  of  which 
it  is  only  necessary  to  refer  to  the  ca.se  of  Mason 
mid  Sliilcll,  who  were  luksn  upon  the  high  seas 
from  n  British  ship,  and  for  which  England  threal- 
fried  war,  nnd  we  were  compelled  to  deliver  them 
lip  to  the  English  authorities;  but  in  the  ca.se  of 
murder  or  piracy  or  forgery,  oi-  other  high  crimes, 
offi'tidi-r.s  are  given  up  by  one  country  to  nnother, 
iiiiil  trf.-tties  are  made  between  ni.-iny  nations  for 
siirii  purposes. 


These  reasons  why  the  forfeiture  was  limited 
to  lifeiJo  not  belong  to  other  crimes,  which  are 
mala  in  se;  therefore  the  fee  may  be  sold  for  these 
crimes,  but  not  for  crimes  whose  punishment  too 
often  depends  on  parly  ascendency  or  malice. 

Another  reason  is  that  our  revolutionary  fathers 
waged  a  bloody  war  against  Great 'Britain  for 
over  seven  years  for  the  purpose  of  establishing 
upon  this  continent  a  republican  government;  and 
they,  knowing  that  they  had  just  gone  through  a 
war  in  which,  if  they  had  failed,  they  would  |iave 
been  subjected  to  all  the  pains  and  penalties  of 
treason  at  common  law,  deemed  such  punishment 
as  provided  for  at  common  law  anti-republican 
and  inhuman,  that  the  innocent  babe,  the  unborn 
offspring,  the  orphan  boy,  the  helpless  daughter, 
and  the  widowed  mother  should  suffer  for  the 
crime  of  the  father  and  husband,  inserted  into  the 
Constitution  that  wise  provision  which  prohibits 
the  forfeiture  of  the  real  estate  beyond  the  life  of 
the  offender. 

That  principle  of  the  common  law  which  vis- 
ited the  sins  of  the  father  upon  the  child  and  the 
mother  was  shocking  to  the  finer  feelings  of  the 
Anglo-American  race, struck  down  the  true  princi- 
ples of  Christianity,  punished  the  harmless  daugh- 
ter and  the  upright  son  for  the  transgressions  of 
their  father,  whose  action  they  were  unable  to  con- 
trol. 

Our  fathers  who  reared  this  grand  and  magnifi- 
cent structure  of  the  old  Union  viewe"(l  that  doc- 
trine of  the  common  law,  as  they  did  that  princi- 
ple of  it  which  gave  all  the  lands  of  the  intestate 
to  the  oldest  son,  as  wrong  and  unfair;  and  while 
they  had  no  design  of  screening  the  traitor  they 
determined  to  protect  his  innocent  offspring  and 
his  helpless  wife;  and  in  order  to  protect  the  inno- 
cent they  declared  that  no  attainder  of  treason 
should  work  corruption  of  blood  or  forfeiture  ex- 
cept during  the  life  of  the  person  attainted;  and 
for  fear  that  an  attainder  might  be  passed  after 
the  death  of  the  traitor  to  take  away  the  real  es- 
tate from  the  widow  and  children,  they  declared 
that  no  bill  of  attainder  or  ex  post  facto  law  should 
be  passed. 

Tliis  last  clause  of  the  Constitution  was  adopted 
by  the  Convention  without  any  apparent  opposi- 
tion, because  at  that  time  the  principles  of  Chris- 
tianity and  charity  prevailed,  and  that  sacred  in- 
strument was  not  considered  by  our  faihei's  a 
covenant  with  death  and  a  league  with  hell;  and 
because  that  instrument  was  the  fountain  where 
all  the  love,  patriotism,  and  valor  of  those  wlto 
died  for  their  country,  and  of  those  who  fought 
and  lived  for  its  liberties,  were  consecrated  and  ce- 
mented through  the  merits  of  that  Constitution,  to 
be  transmitted  to  the  descendants  of  our  revolu- 
tionary fathers. 

The  only  object  to  be  attained  by  a  law  which 
takes  the  estate  from  the  widow  and  the  children 
forever,  would  be  to  punish  the  innocent,  and  al- 
low the  speculator,  the  robber,  and  the  thief  to 
fatten  upon  the  miseries  and  misfortunes  of  plun- 
dered victims  of  a  tyrannical,  anti-republican,  and 
despotic  law.  I  am  also  opposed^  to  repealing  or 
altering  the  law  as  it  now  stands,  upon  grounds 
of  humanity,  charity,  and  policy.  I  want  to  see 
this  Union  restored.  I  want  the  Union  that  our 
fathers  made.  I  want  that  Union  frhich  gave  us 
peace,  prosperity,  happiness,  greatness,  and  gran- 
deur, such  as  no  other  people  ever  before  enjoyed; 
because  it  is  that  Union  which  will  secure  to  the 
people  of  this  country  and  those  who  wore  born 
m  foreign  lands  but  who  came  here  because  they 
were  told  it  was  the  land  of  the  free  and  the  home 
of  the  brave,  those  guarantees  which  are  contained 
in  our  organic  law.  How  is  that[)eace  to  be  ob- 
tained? It  cannot  be  obtained  by  cruel,  unusual, 
unconstitutional,  and  unjusLpunishments.  If  we 
cxercis(;  toward  those  in  rebellion  whoaie  under 
the  control  of  the  minions  of  power  at  the  South 
the  principles  of  conciliation  and  charity,  in  the 
sjjiril  by  which  the  foundations  of  our  liberties 
were  laid ,  broad ,  strong,  and  deep  i n  the  beginning, 
and  show  to  them  and  tiio  worla  that  we  are  pros- 
ecuting this  war  and  passing  our  laws  with  the 
view  of  restoring  ihe  Union,  and  not  for  the  pur- 
|>ONe  of  opin-essing  the  people  Of  the  South,  and 
not  in  n  spirit  of  revenge  or  passion,  and  with  the 
view  of  |)iiiiishing  those  only  who  are  voluntarily 
attem[iting  to  (h.stroy  the  unity  of  the  Govcrn- 
meni,  and  not  their  innocent  children  and  iniac- 
counlable  widows,  we  will  soon  see  the  sun  of 
liberty  set  all  over  this  land, and  iheglorious  nnd 


hallowed  heritages  which  our  fathers  bequeathed 
to  us  restored  and  maintained. 

In  the  South  are  hundreds  of  thousands  of  loyal 
hearts,  men  and  women  who  dare  not  sustain  the 
Union  of  the  States  because  they  are  controlled  by 
a  wicked  and  reckless  despotism — where  the  act  - 
of  sustaining  the  Union  would  be  deemed  by  tlie 
minions  in  power  an  act  of  disloyalty  lo  the  so- 
called  southern  confederacy,  and  would  subject 
them  to  the  pains  of  death  or  impriso-nment.  Thou- 
sands are  forced  into  the  rebel  army  by  conscrip- 
tion and  draft  wluch  they  dare  not  and  could  not 
successfully  resist. 

Do  the  members  of  this  honorable  body  feel 
willing  to  make  the  penalty  due  the  vilest. traitor 
be  bornfe  by  tl>e  forced  conscript,  whose  heart  is 
for  the  Union,  but  whose  involuntary  and  forced 
act  identifies  him  with  the  rebellion? 

The  law,  as  it  now  stands,  forfeits  the  estate  of 
the  forced  conscript  for  life.  Is  that  not  sufficient; 
or  do  you  not  only  waifl  to  punish  the  innocent 
conscript,  but  his  children  after  him,  because  their 
father  was  so  unfortunate  as  to  be  forced  to  do 
military  duty  against  a  Government  he  loved?  I 
hold  that  no  Government  has  a  right  to  demand 
the  support  of  those  whom  it  cannot  protect. 

If  confiscation  bills  must  be  passed  punishing 
the  innocent  and  guilty  parents  by  a  confiscation 
of  their  estates  for  life,  let  us,  in  the  name  of  Him 
who  knows  the  destiny  of  us  all,  save  as  far  as 
we  can  the  mother  and  her  babe,  and  cease  the  in- 
fliction of  tyranny  and  despotism  upon  the  spirit 
of  this  enlightened  age. 

Do  not  let  us  corrupt  the  blood  of  the  pure,  or 
rob  the  innocent  of  that  which  may  keep  the  vir- 
gin chaste,  the  widow  and  the  mother  happy,  the 
children  respected,  the  poor-houses  unfilled,  and 
the  rising  and  unborn  generations  of  one  portion 
of  our  common  country  from  having  the  means  to 
sustain  life  and  educate  themselves  grasped  from 
their  control.  Remember  that  we  are  not  only 
makingaprecodent  for  ourselves,  but  for  our  chil- 
dren and  descendants  who  are  to  come  after  us, 
and  that  our  action  upon  this  bill  may  settle  the 
future  destiny  and  happiness  of  millions  of  human 
beings  in  this  land;  because  if  Congress  deem  it 
prudent  and  constitutional  to  forfeit  estates  for- 
ever, they  throw,  if  we  succeed  in  tliis  contest, 
(which  I  hope  in  the  name  of  God  we  may,)  upon 
the  cold  charities  of  the  world  millions  of  the  in- 
nocent descendants  of  our  revolutionary  sires. - 

I  charge  that  the  object  of  repealing  the  explan-- 
atory  resolution  is  to  fill  the  coffers  of  the  wicked, 
-reckless,  and  cowardly  speculatorand  plunderer, 
who,  regardless  of  the'Aveeping  mother,  orphan 
children, helplessand  unprotected  widows, mourn- 
ing sisters,  aged  and  decrepit  fathers,  would  eat 
out  and  destroy  the  substance  of  the  nation  and 
trample  upon  the  rights  and  liberties  of  a  bleeding 
and  desecrated  country,  upon  the  pretext  of  legal 
forms  as  a  license  for  them' to  exercise  their  de- 
praved and  avaricious  natures. 

Sir,  I  hope  the  gentlemen  upon  the  other  side 
will  stop  and  consider  before  they  vote  away  one 
of  the  great  doctrines  of  Christianity  and  consti- 
tutional law.  I  hope  the  conservative  element  of 
tnis  House  on  both  sides  will  rise  to  the  dignity 
of  frcemcMi,  and  notallow  party  passion  and  parly 
action  to  override  the  barriers  of  the  Constitu- 
tion; because  it  is  a  duty  which  we  owe  to  the 
sacred  memory  of  our  revolutionary  fathers,  to 
the  women  and  children  of  this  land,  to  our  homes 
and  to  out  property,  to  stand  firmly  by  our  oaths 
of  office  and  the  organic  law  of  the  land.  Do  not 
let  the  American  name  and  the  glorious  old  flag  of 
the  Union  be  disgraced  by  having  our  descend- 
anls  to  read  in  the  history  of  this  country  that  the 
Thirty-Eighth  Congress  were  so  lost  to  all  sense  of 
humanity  and  Christianity  as  to  even  by  impli- 
cation desire  that  our  organic  law  should  be  so 
construed,  by  a  corrupt  and  dependent  judge,  as  to 
allow  a  forfeiture  of  the  real  estate  of  the  father 
to  extend  beyond  his  life,  and  thereby  cut  off  the 
lineal  heirs  and  the  widowed  mother. 

If  this  resolution  explanatory  of  the  confisca- 
tion bill  should  be  repealed  it  would  look  as  though 
the  days  of  ancient  barbarism  were  thundering 
down  the  gates  of  liberty.  If  the  construction 
given  l)y  the  gentleman  from  Maryland  is  to  ]ire- 
vail,then  I  pity  the  mighty  fall  and  dreadful  doom 
which  await  the  women  and  children  of  a  large 
portion  of  this  land ;  iis  I  have  wiincssi'd  in  silent 
sorrow  one  by  one  of  I  lie  barriers  of  iho  Constitu- 
tion rent  asunder  and  Ijroken  down,  and  the  rights 
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and  liberties  of  the  people  trampled  under  footin 
violation  of  the  organic  law  of  the  land.  I  do  not 
utter  these  words  in  the  feeling  of  party  spirit.  I 
do  not  intend  to  throw  anytiiing  in  the  way  of 
this  Administration  to  prevent  a  constitutional 
prosecution  of  this  war.  I  intend  tostand  by  the 
country  and  the  noble  and  gallant  officers  and  sol- 
diers in  the  field,  and  to  vote  for  men  and  money 
to  an  unlimited  extent  toputdown  this  rebellion; 
.but  at  the  same  time  1  am  for  adding  to  war  and 
force  tiie  power  of  conciliation,  Christianity,  char- 
ily, and  compromise,  so  far  its  is  consistent  with 
an  honorable  and  lasting  peace,  based  solely  and 
alone  upon  the  unity  of  all  the  States  and  the  res- 
toration of  the  old  Union,  and  to  consent  to  no 
peace  until  every  starattempted  to  be  struck  from 
our  glorious  banner  shall  be  cemented  to  its  sa- 
cred folds. 

But,  sir,  when  we  oppose  any  measure  coming 
from  the  other  side  of  this  House,  because  we 
believe  it  unconstitutional  or  unwise,  we  are 
charged  with  disloyalty;  and  the  gentleman  from 
Maryland  went  so  far,  in  discussing  this  resolu- 
tion, as  to  say: 

"  When  they  teniier  support  I  shall  lookat  it  with  some- 
thing ol"  suspicion.  For  myself,  sir,  relying  on  the  fact  that 
the  people  have  sent  enough  of  us  here  for  the  purpose  of 
supporting  the  Administration,  I  would  suggest  that  per- 
haps gentleinen  on  the  other  side  of  the  House  had  just  as 
well  fatecute  the  mission  with  which  the  constituents  that 
elected  them  sent  them  here,  charged  to  oppose,  to  embar- 
rass, to  libel,  and  to  break  down  the  Administration,  and 
leave  the  support  of  it  to  the  gentlemen  whom  the  people 
have  sent  here  to  maintain  it." 

I  need  not  say  to  you,  Mr.  Speaker,  that  we  did 
not  come  here  for  the  purpose  of  libeling  or  break- 
ing down  the  Administration..  That  was  not  the 
object  for  which  our  constituents  sent  us  here. 
They  sent  us  here  because  they  found  that  after 
this  war  had  gone  on  for  two  long  years,  and  they 
had  sent  forth  their  sons  and  brothers,  whose 
blood  had  reddened  every  battle-field,  they  only 
received  from  their  opponents  epithets  and  disap- 
probation; they  sent  us  here  because  they  believed 
that  an  attempt  was  being  made  to  deprive  them  of 
the  fruits  of  the  Constitution  and  of  the  consti- 
tutional liberties  which  had  been  delegated  to  them 
by  iheir  fathers,  and  they  went  to  the  ballot-box 
in  New  Jersey  and  in  other  States  to  sustain,  to 
perpetuate,  to  uphold,  and  to  maintain  those  lib- 
erties, not  with  cannon-balls,  but  with  ballots. 
They  sent  us  here  as  their  representatives  be- 
cause they  believed  thatif  the  tide  of  abolitionism, 
fanaticism,  of  despotism,  of  ostracism,  tyranny, 
banishment,  and  bondage  was  not  stopped  in  its 
mad  career,  the  liberties  of  the  country  would  be 
blotted  out  and  destroyed  forever.  They  sent  us 
here  because  they  found  that  common  informers 
were  going  about  the  land,  and  that  drum-head 
courts-martial  had  usurped  the  forum  of  civil  law. 
They  sent  us  here  to  sustain  the  Administration 
in  every  constitutional  measure  to  put  down  the 
rebellion.  I  was  elected  on  such  a  platform,  and 
by  the  God  of  heaven  who  made  me  I  will  stand 
on  that  platform  though  earth  and  hell  confront 
me.  They  sent  us  here  because  they  believed  that 
our  political  enemies  were  exulting  over  the  down- 
fall of  liberties  made  venerable  by  the  love  of  cen- 
turies and  laughing  over  each  successive  blow 
struck  at  public  liberty  and  public  law.  They 
sent  us  here  because  they  believed  the  party  in 
power  were  reveling  in  tlie  crisis  of  the  nation's 
ruin;  that  their  conduct  was  symbolic  of  the  blood 
of  Catoand  Scipio,  spealring  in  the  swollen  linea- 
ments of  ancient  barbarism;  that  the  heroic  honor 
of  truth  and  the  ancient  days  of  justice  were  dead 
and  gone;  that thepasoions  ofourpoliticalenemies 
had  entered  our  households,  poisoned  the  afiec- 
tions  and  destroyed  the  intercourse  of  men;  be- 
cause they  believed  that  the  ostracism  of  ancient 
Greeceand  the  deportations  of  modern  Russia  had 
been  openly  carried  into  effect;  because  they  be- 
lieved that  no  sense  of  the  mighty  fall  or  shadow 
of  tiie  dreadful  doom  which  then  appeared  toawait 
the  people  of  the  land  had  stopped  the  reckless 
clouds  of  despotism  and  tyranny  that,  then  ap- 
peared to  hover  over  us  in  that  hour  of  frantic 
revelry;  because  they  believed  tlie  doctrine  of 
the  rebels  of  the  South  and  the  fanatics  of  the 
North  had  proven  itself  antagonistic  to  true  free- 
dom and  humanity;  because  they  believed  the 
proclamation  for  the  abolition  of  sluvevy,  which 
had  been  lately  made,  had  disturbed  and  embit- 
tered the  social  dependencies,  broken  the  bonds 
of  a  common  political  faith,  degraded  us  as  a  na- 
tion before  the  envious  monnrchs  of  earth,  de? 


prived  us  of  our  inherent  power  to  vindicate  our 
rights,  and  sowed  broadcast  througliout  the  land 
the  terrible  seeds  of  disunion,  by  which  the  peo- 
ple would  reap  a  harvest  of  death,  desolation, 
misery,  mourning,  and  woe  unparalleled  in  the 
history  of  the  world;  because  they  believed  that 
the  spirit  of  abolition  had  breathed  its  contagion 
throughout  the  national  capital,  had  profaned  and 
polluted  its  very  walls;  that  it  had  defiled  the  holy 
places  of  this  country  by  its  corrupting  influences; 
that  foul  abolitionism  was  croaking  for  prey  and 
wetting  its  bloody  beaks  and  dirty  talons  upon 
the  sacred  altars  of  the  nation;  and  because  the 
proud  spirit  of  the  people,  whose  principles  were 
founded  in  the  spirit  of  Washington  and  JeflTer- 
son,  had  been  degraded  by  practices  that  were 
disgraceful  to  the  civilized  world. 

The  gentleman  from  Illinois  said  we  on  this 
side  of  the  House  did  not  represent  any  constit- 
uency, and  thatif  we  had  been  dealt  with  accord- 
ing to  the  Constitution  we  would  not  have  been 
here.  I  want  those  gentlemen  to  understand  that 
some  of  us  do  represent  a  constituency,  even  by 
the  vote  of  the  last  fall's  election. 

There  is  a  little  State  in  this  Union  that  lies  be- 
tween the  great  States  of  New  York  and  Penn- 
sylvania called  New  Jersey.  It  is  the  State  that 
did  not  give  her  electoral  or  popular  vote  to  this 
Administration.  It  is  the  State  where  no  draft 
has  taken  place,  and  was  the  first  to  place  her 
entire  quota  of"  three  months'  men"  in  tlie  field, 
fully  armed  and  equipped,  after  President  Lin- 
coln, on  the  15th  of  April,  1861,  had  summoned 
the  loyal  States  to  the  succor  and  defense  of  the 
Union.  She  was  the  first  to  procure  her  full 
complement  of  men  under  the  subsequent  call  for 
three  hundred  thousand  additional  troops.  Of  the 
"nine  months'  men"  she  furnished  her  appro- 
priate contingent;  and  at  the  last  call  of  the  Gov- 
ernment she  raised  by  volunteering  more  men  than 
were  obtained  from  the  whole  of  New  England 
by  the  draft.  It  is  the  State  that  last  fall,  for  the 
second  time,  rolled  back  that  tide  of  abolitionism 
and  fanaticism  which  was  sweeping  around  her 
borders.  It  is  the  State  that  gave  more  majority 
lor  the  Democratic  party  and  the  Union  last  fall, 
according. to  the  vote  polled,  than  it  did  in  1862. 
It  is  the  State  that  never  has  and  never  will  give 
her  vote  to  the  ruinous  policy  of  fanaticism,  abo- 
litionism, despotism,  ostracism,  tyranny,  banish- 
ment, or  bondage.  It  is  the  State  that  sends  her 
Representatives  here  by  the  power  of  ballots,  in- 
stead of  bayonets,  cannon,  and  bullets.  It  is  that 
State  which  in  the  contest  now  raging  poijred  out 
her  men  and  money  in  streams  as  mighty  as  the 
waters  which  sweep  from  her  mountain  sides, 
whose  sons  have  laid  down  their  lives  around  the 
sacred  precinct  of  the  tomb  of  Washington  to  up- 
hold and  perpetuate  the  blessings  of  liberty  be- 
queathed to  us  by  the  framers  of  the  Constitution, 
whicli  men  who  love  the  negro  better  than  their 
country  are  trying  by  this  legislation  to  destroy. 
It  is  the  State  that  has  not.forgotten  the  battles  of 
Monmouth,  Princeton,  andTrenton.  Itis  the  gal- 
lant, noble  State  that  never  falters  in  her  devotion 
to  the  Union.  In  fact,  sir,  it  is  the  only  State  that 
stands  by  the  Constitution  and  Union  of  our 
fathers. 

Why  should  we  be  charged  with  disloyalty 
when  the  blood  of  the  Democratic  sons  and  fath- 
ers has  reddened  the  soil  upon  every  battle-field.'' 
The  charge  is  base  and  cowardly,  and  only  worthy 
of  fanatics,  panderers,  and  parisites  to  despotic 
1)0 wcr.  The  gentlemen  who  in-ike  such  charges 
might  as  well  understand  that  we  do  not  intend 
to  be  intimidated  by  any  such  cowardly  and  das- 
tardly insults,  as  weconsider  those  who  make  such 
charges  beneath  the  dignity  and  consideration  of 
freemen.  I,  for  one,  do  notintend  to  allow  the  Con- 
stitution to  be  subverted  and  the  liberties  of  the 
people  tram  pled  under  foot  by  any  unconstitutional 
or  abnormal  legislation  without  at  least  protest- 
ing against  it;  because,  sir,  the  Constitution  is  the 
Union,  and  if  it  be  destroyed,  the  Union  perishes 
with  it.  I  mean  the  Union  that  our  fathers  made. 
It  is  that  Union,  and  that  alone,  which  can  give 
to  the  people  of  this  country  those  safeguards 
which  all  men  claim  as  the  jewels  of  their  most 
precious  birthright. 

Mr.  SPALDING  obtained  the  floor. 

ENUOLLHD  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
HillH,  reported  that  the  committee  had  examined 


and  found  truly  enrolled  a  bill  (H.R.N.o.  143)  to 
amend  the  law  prescribing  the  articles  to  be  ad- 
mitted into  the  mails  of  the  United  Slates;  when 
the  Speaker  signed  the  same. 

EXCUSED  FROM   SEUVING    UPON  A  COMMITTEE. 

Mr.  LOAN.  I  rise  for  the  purpose  of  asking 
to  be  excused  from  further  service  upon  the  Com- 
mittee on  Military  Affairs. 

No  objection  was  made,  and  Mr.  Loan  was  ex- 
cused. 

INTERNAL  REVENUE. 

Mr.  STEVENS.  With  the  leave  of  the  gentle- 
man from  Ohio,  [Mr.  Spalding,]  who  is  entitled 
to  the  floor,  I  move  that  the  rules  be  suspended, 
and  the  House  resolve  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Cox  in  the 
chair,)  and  resumed  the  consideration  of  the  spe- 
cial order,  being  bill  of  the  House  No.  122,  to 
increase  the  internal  revenue,  and  for  other  pur- 
poses. 

The  Clerk  read  the  sixth  section  of  the  bill. 

Mr.  PENDLETON.  I  desire  to  offeran  amend- 
ment to  a  previous  section  of  the  bill.  The  gen- 
tleman from  Maine  [Mr.  Blaine]  yesterday  of- 
fered an  amendment  in  relation  to  the  tax  imposed 
upon  cotton.  I  desire  to  know  if  that  amendment 
was  agreed  to.' 

The  CHAIRMAN.     It  was  adopted. 

Mr.  PENDLETON.  In  order  to  perfect  that 
section  and  to  make  the  principle  which  has  been 
adopted  by  the  House  apply  to  all  goods  subject 
to  taxation,  I  propose  to  offer  an  amendment  in 
shape  of  a  juoviso,  and  I  will  state  to  the  House 
that  it  proposes  to  repeal  so  much  of  the  original 
tax  law  as  provided  that  cotton  in  the  hands  of 
the  manufacturer  on  the  1st  day  of  October,  1862, 
should. not  pay  a  tax.  I  am  not  aware  that  there 
is  any  cotton  of  that  kind  in  the  hands  of  the  man- 
ufacturers, but  if  there  is,  in  order  to  carry  out 
the  principle  adopted  by  the  House  yesterday,  I 
move  to  add  at  the  end  of  the  fourth  section  the 
following  proviso: 

^nd  provided  further,  That  all  provisions  of  law  whereby 
cotton  in  the  hands  of  manufacturers  of  cotton  fabrics  ou 
October  1, 1862,  and  prior  thereto,  is  exempted  from  taxation 
are  hereby  repealed,  and  the  same  shall  be  subject  to  the 
rate  of  taxation  imposed  by  this  bill. 

The  object  of  the  amendment  is  to  repeal  an  ex- 
emption contained  in  the  original  tax  law  whereby 
cotton  in  the  hands  of  the  cotton  manufacturer 
on  the  1st  day  of  October,  1862,  was  exempted 
from  taxation.  I  will  say  that  I  do  not  approve 
the  principle  which  was  adopted  in  the  committee 
yesterday,  but  members  seem  determined  to  carry 
it  out.  They  did  so  in  the  case  of  distilled  spirits. 
They  did  it  again  in  the  case  of  cotton,  imposing 
a  tax  on  the  stock  in  hand.  I  want  to  have  that 
principle  carried  out  still  further,  by  providing 
that  all  the  cotton  in  the  hands  of  manufacturers 
on  the  1st  of  October,  1862;  as  well  as  all  other 
cotton,  shall  be  subject  to  the  duty  imposed  by 
this  act.  The  amendment  of  the  gentleman  frpm 
Maine,  adopted  yesterday,  only  provides  that 
cotton  which  has  paid  the  dutyof  half  a  cent  per 
pound  shall  now  pay  the  additional  tax  of  a  cent 
and  a  half.  This  amendment  of  mine  proposes 
to  tax  two  cents  that  cotton  which  under  the 
former  law  was  entirely  exempted  from  taxation. 

The  amendment  was  agreed  to. 

Mr.  BROOKS.  I  move  to  strike  out  of  the 
sixth  section  the  following  words: 

A  drawback  of  two  cents  per  pound  upon  such  articles 
in  all  cases  where  the  duty  imposed  by  this  act  upon  the 
cotton  used  in  the  manufacture  thereof  shall  be  satisfac- 
torily shown  to  have  been  previously  paid;  the  ain.ountof 
said  'drawback  to  be  ascertained  in  such  manner  as  may 
be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
under  the  direction  of  the  Secretary  of  the  Treasury. 

In  proposing  this  amendment  permit  me  to  say 
that  the  Committee  of  Ways  and  Means  in  re- 
porting this  bill  has  committed,!  think, an  over- 
sight. The  bill  purports  to  be  a  revenue  bill;  but 
this  section  gives  a  bounty  of  two  cents  per  pound 
to  the  manufactiirers  of  cotton,  and  therefore  tin; 
bill  ought  to  be  called  a  bill  for  their  benefit,  and 
not  a  revenue  bill.  I  suppose  it  will  be  replied  to 
me  that  it  is  necessary  to  allow  the  drawback  of 
this  duty  on  cotton  manufactures  exported,  in 
order  to  enable  manufacturers  to  compete  in  the 
foreign  markets  with  foreign  manufacturers.  My 
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reply  to  lliat  is  that  the  manufacturers  of  Frapcc, 
England,  and  Germany  pay  the  same  two  cents 
a  pound  on  the  iviw  cotton;  and  tlicrefore  the 
American  and  foreign  manufacturers  will  go  into 
competition  in  the  foreign  markets  on  equal  terms. 
Besides,  as  the  cottons  of  Egypt,  Surat,and  Blazil 
are  often  mixed  up  with  American  cotton,  there 
would  be  much  difficulty  in  ascertaining  the  com- 
ponent parts  of  the  manufactui-cd  goods,  so  that 
the  manufacturer  would  often  have  the  drawback 
allowed  on  cotton  for  which  he  had  paid  no  duty. 

1  think,  bes-ides,  that  the  principle  is  unjust. 
We  have  imposed  a  tax  of  sixty  cents  per  gallon 
on  whisky,  and  it  falls  not  upon  the  distillers  of 
spirits  but  on  the  producers  of  grain  in  the  great 
Northwest.  The  able  memorial  from  Chicago, 
exceedingly  well  got  up,  which  has  been  read  and 
re-read  on  this  floor,  shows  that  were  it  not  for 
the  consumption  of  corn  in  spirits,  the  price  of 
corn  would  be  from  forty  to  sixty  cents  per  bushel 
lower  than  it  now  is.  It  shows  that  it  is  the  con- 
version of  corn  and  other  grain  into  whisky  that 
increases  the  price  ofcorn  from  forty  to  sixty  cents. 
■  Here  is  a  heavy  tax  on  the  great  agricultural  in- 
terest of  the  country,  and  a  bounty  to  the  manu- 
facturing interest  of  the  country.  As  a  man  rep- 
resenting commercial  interests  I  stand  between, 
and  I  ask  equal  and  exact  justice  both  to  the  ag- 
riculturist and  to  the  manufacturer.  I  therefore 
propose  to  have  this  drawback  on  exported  goods 
struck  out  of  the  bill,  as  being  out  of  place  in  a 
reveime  bill  and  as  inconsistent  with  all  the  other 
items. 

Mr.  HOLMAN.  Do  I  understand  that  the 
gentleman 's  amendment  only  strikes  out  all  after 
the  word  "articles.'" 

Mr.  BROOKS.     Yes. 

Mr.  HOLMAN.  There  seems  to  be  no  reason 
for  leaving  the  rest  of  the  section  in.  The  preced- 
ing portion  of  the  section  would  be  without  any 
meaning  whatever.  I  therefore  move  to  amend 
the  amendment  by  striking  out  the  first  part  of 
the  section,  as  follows:       "* 

Sec.  6.  ^ml  he  it  further  enacted,  Tlint,  from  and  after 
the  date  on  wliicli  tliis  act  takes  effect,  in  computing  the 
allowance  or  drawback  upon  articles  inanulactuied  exclu- 
sively of  cotton  when  exported,  there  shall  be  allowed,  in 
addition  to  the  three  per  cent,  duty  which  shall  have  been 
paid  on  such  articles; 

arid  to  insert  in  lieu  of  the  whole  section  a  sub- 
stitute for  it. 

The  CHAIRMAN.  The  Chair  would  sug- 
gest that  the  pending  amendment  should  first  be 
acted  on. 

Mr.  HOLMAN.  Very  well,  sir;  I  withdraw 
my  amendment. 

Mr.  MORRILL.  I  confess,  Mr.  Chairman, 
that  the  gentleman  from  New  York  [Mr.  Brooks] 
manifests  his  friendship  for  commerce  in  a  very 
singular  way.  It  is  true  that  a  little  foreign  com- 
merce has  sprung  up  in  the  country  in  conse- 
quence of  our  manufacturers  being  able,  from  a 
long  staple  of  cotton,  to  manufiicture  goods  and 
send  them  to  India,  China,  South  America,  and 
Mexico.  Unless  the  drawback  were  allowed 
them  they  could  not  compete  at  all  with  English 
or  other  foreign  manufacturers,  and  would  be  ef- 
fectively shut  out  of  foi-eign  markets.  The  law 
of  drawbacks  is  specially  guarded,  requiring  the 
parties  to  make  satisfactory  proof  in  all  cases 
that  the  duty  has  been  paid.     Unless  it  has  been 

Eaid  it  will  not  be  returned.  Besides,  the  draw- 
ack  is  only  to  be  allowed  to  them  on  the  weight 
of  the  cotton  afitM-  being  manufactured,  and  they 
will  losetm  account  of  the  shrinkage  which  cotton 
undergoes  in  the  process  of  manufacture.  It  is 
no  loss  to  the  Government  at  all  to  allow  these 
drawbacks.  But  if  the  gentleman  fi-om  New  York 
is  di.s[)osed  to  entirely  extinguish  tlii.s  kind  of 
trade,  and  if  the  House  choose  to  follow  him  in 
it,  then  b(!  it. so. 

Mr.VOORHEES.  I  move  toamendtheamend- 

ment  of  the  gentleman  from  New  York  by  ytrik- 

ing  out   the   entire  .section;  and    I   do  it  for  the 

-.reason    lliat  I  regard   the  principle  of  the   whole 

section  aa  pernicious  and  wrong. 

The  CHAIRMAN.  The  Chair  will  suggest 
to  the  gentliMnan  from  Indiana  that  his  proposi- 
tion \s  not  an  amendment  to  the  amendment. 

Mr.  VOORHEES.  I  will  thin  speak  in  support 
of  the  ntM(?tulment  of  the  gentleman  from  New 
Yiirk,  \ifliicli  tiniirnces  sub.staniially  the  subject 
u-poii  which  I  wisli  lo  M|>eak,  although  it  dofs"not 
go  iiR  far  iiH  I  think  it  ought. 

Lri  ii.s  iirrr.st  our  ntienlion  for  n  moment  by 


looking  into  the  legislation  that  exists  at  this  time 
upon  the  subject  of  cotton  and  its  manufacture. 
Provision  is  made  in  this  section  for  a  drawback 
of  two  cents  per  pound;  and  that  system  has  ex- 
isted and  been  followed  in  all  our  revenue  laws 
since  the  present  party  came  into  power.  The 
object  of  it  is  this:  the  manufactured  article  that 
is  sold  in  this  country  pays  a  tax  to  the  Govern- 
ment, but  the  manufacturer  obtains  a  drawback 
to  exactly  the  amount  of  that  tax  by  charging  up 
(he  price  to  the  consumer. 

You  tax  the  manufacturer  in  the  first  place  three 
per  cent.,  but  he 'sends  the  goods  to  the  agricul- 
tural portion  of  the  country  and  charges  up  the 
amount  of  the  tax,  and  it  comes  back  into  his 
pocket.  And  in  that  way  he  pays  no  tax  at  all. 
And  again,  the  little  that  is  exported  to  foreign 
countries  for  sale  is  made  free  of  tax  in  this  way: 
when  he  has  paid  nominally  the  three  per  cent, 
and  the  goods  reach  the  custom-house  for  ex- 
portation, the  Government  refunds  the  tax  and 
pays  the  money  back  to  him.  Thus  he  is  pro- 
tected wherever  he  may  sell  in  securing  the  re- 
turn of  the  tax. 

Sir,  I  defy  any  advocate  of  the  manufacturing 
interest  in  this  House  to  show  me  that  the  man- 
ufacturer, from  shoe-pegs  to  broadcloths,  pays  one 
cent  of  revenue  into  the  public  Treasury  that  stays 
there.  I  have  looked  into  this  legislation  so  care- 
fully that  I  am  prepared  to  assert  that  no  besieged 
city  was  ever  so  fortified  against  the  possibility 
of  attack  as  is  the  manufacturing  interest  of  this 
country  against  being  compelled  to  pay  into  the 
public  Treasury  one  dollar  of  its  wealth .  Every 
dollar  comes  from  the  laboring,  the  agricultural, 
and  the  consuming  portion  of  the  country. 

I  want  to  know  whether  the  West  has  any 
friends  upon  the  floor  of  this  House.'  We  pay 
every  dollar  that  is  to  be  levied  by  this  tax  bill. 

It  is  true,  upon  the  question  of  this  drawback 
that  we  are  not  directly  interested;  but  it  is  also 
true  that  we  will  have  to  pay  into  the  Treasury 
the  amount  which  theGovernmentrefundsto  theSe 
manufacturers.  It  is  just  so  much  taken  out  of 
the  Treasury  which  we  will  have  to  replace.  The 
manufacturing  interest  is  protected  in  the  trade  at 
home  by  the  additional  import  duty  you  have  laid 
on  foreign  articles  to  the  extent  and  more  of  the  in- 
ternal tax  which  you  impose,  and  then,  when  the 
manufacturer  sends  his  goods  abroad,  he  is  pro- 
tected against  the  possibility  of  paying  any  tax  by 
the  Government  refunding  in  the  shape  of  a  draw- 
back all  the  taxes  he  has  paid  on  the  article  to  be 
exported. 

Now  this  House  might  as  well  come  tq  the  con- 
clusion that  nobody  is  deceived  by  this  kind  of 
legislation.  Gentlemen  may  as  well  lay  aside 
the  delusion  they  have  sought  to  impose  upon  the 
country,  that  they  are  taxing  these  manufactu- 
rers. 

Here  you  are  imposing  a  tax  of  two  cents  a 
pound  upon  raw  cotton.  Who  pays  that  tax.' 
Not  the  manufacturer.  The  consumer  pays  it  on 
what  is  sold  in  this  country.  On  that  which  is 
lo  go  abroad  nobody  pays,  for  the  Government 
refunds  it. 

I  repeat  the  as.^ertion,  and  I  challenge  contra- 
diction, that  in  this  hour  of  the  nation's  trial  and 
sorest  necessity  the  manufacturing  interest  of  the 
country  pays  not  a  dollar  into  the  public  Treas- 
ury that  stays  theVe.  And  yet  airs  of  patriotism 
are  put  on  hei'e  by  men  representing  that  interest. 
I  visited  New  England  lust  summer,  and  with 
pride  and  pleasure  did  I  behold  her  beautiful  val- 
leys, her  bright  hill.s,.her  clear  waters,  the  kind 
and  hospitable  people  wilh  whom  I  associated; 
but  when  I  heard  the  swelling  hum  of  her  manu- 
factories, and  saw  those  which  only  a  short  time 
ago  worked  but  a  few  hands  now  working  their 
thousands,  and  rolling  up  their  countless  wealth, 
1  felt  that  it  was  an  utihcalthy  prosperity.  To 
iTiy  mind  it  [iresented  a  wealth  wiutig  from  the 
labor,  the  sinews,  the  bone  and  muscle  of  the 
men  who  till  the  soil,  taxed  to  an  illegitimate  ex- 
tent to  foster  and  support  that  great  system  of 
local  wealth. 

Mr.  Chairman,  I  rejoice  in  tlie  prosperity  of 
the  country,  and  the  whole  country.  I  love  this 
country  and  every  part  of  it,  but  1  have  no  sec- 
lionul  animosities  to  gratify.  I  do  not  intend  to 
.stand  iilly  by  and  see  one  portion  of  the  coiuiiry 
lobbid  and  ()|)|)r('sscd  for  the  benefit  of  another. 
I  will  never  vote  for  any  revenue  bill  that  em- 
braces that  principle.     It  i«  robbery;  it  ia  wrong. 


If  the  manufacturers  of  this  country  cannot  com- 
pete with  the  manufacturers  of  foreiirn  countries, 
let  them  give  up  the  business,  and  let  us  buy  goods 
where  we  can  buy  them  tlie  cheapest.  That  is 
an  honest  principle,  and  none  other  is  honest. 

Mr.  HARRINGTON.  I  move  to  strike  out 
the  last  word,  for  the  purpose  of  enabling  me  to 
debate  the  act  under  the  five-minute  rule  of  the 
House. 

Mr.  Chairman,  I  understand  the  sixth  section 
of  this  act  to  exempt  manufacturers  of  raw  cotton 
from  the  payment  of  taxes,  or,  in  other  words, 
to  refund  to  them  three  per  t;ent.  as  well  as  two 
cents  per  pound  on  all  manufactured  cotton  they* 
see  fit  to  export.  To  that  I  am  opposed.  I  rep- 
resent a  constituency  whose  pursuits  are  agi'icul- 
tural — a  constituency  who  are  consumers  of  the 
fabrics  which  are  contemplated  by  the  sixth  sec- 
tion. I  regard  that  section  as  discriininating  not 
only  in  favor  of  the  manufacturing  interests  of 
New  England  but  in  favor  of  the  carrying  trade 
of  New  England  and  New  Yoi-k  at  the  expense 
of  the  Northwest.  I  am  at  a  loss  to  know  why 
the  taxes^upon  cotton  exported  to  the  inhabitants 
of  England  and  France  should  be  taken  off  as 
drawback,  and  imposed  upon  the  citizens  of  the 
Northwest.  Such  legislation  is  a  di-scrimination, 
sir,  that  has  caused  much  uneasiness  in  the  North- 
west; and  this  act  is  not  the  only  discrimirmtion 
against  the  interests  of  the  Northwest  at  this 
session.  Yesterday  was  adopted  another  discrim- 
ination against  the  Northwest  in  the  shape  of  ad- 
ditional tax  upon  distilled  spirits.  I  will  not  say 
that  a  tax  of  that  kind  would  alienate  tlu;  peo- 
ple of  the  Northwest;  but  1  will  say  this  much, 
that  it  will  cause  uneasiness  and  disquiet  among 
those  who  are  to  pay  this  tax  as  consumers. 

The  effect  of  the  sixth  section  is  substantially 
tlus:  if  the  manufacturer  East,  with  millions,  shall 
see  fit  to  export  this  cotton  when  worked  up  into 
fabrics  to  Europe  or  elsewhere,  it  provides  that 
he  shall  receive  all  of  the  profits  without  any  bur- 
den of  taxes.  Gentlemen  may  say  that  it  is  ne- 
cessary for  the  carrying  trade  of  the  Atlantic  sea- 
board. It  seems  to  mcj  in  these  times  of  heavy 
taxation  under  which  the  people,  though  they 
patiently  bear  it,  are  groaning,  that  it  is  unjust  to 
favor  a  few  cities  upon  the  seaboard,  who  have 
bottoms  for  carrying  exports,  at  the  expense  of 
the  agricultural  interests  of  the  regions  of  the 
West  who  ai-e  furnishing,  as  they  have  fuinished, 
men  for  the  armies,  and  means  for  sustaining  the 
armies,  of  the  United  Stales.  Why  should  the 
manufactuier  who  accumulates  cotton  for  the  pur- 
pose of  exportation  if  he  can  make  more  upon  it; 
why,  sir,  should  he  be  exempted  from  the  pay- 
ment of  taxation,  while  we  of  the  Northwest  must 
submit  as  consumers  to  this  taxation?  There  is 
no  just  reason  for  it. 

Mr.  WILSON.  I  represent  a  district  of  the 
Northwest,  ond  I  should  like  to  ask  the  gentle- 
man a  question:  whether,  in  his  opinion,  there 
are  any  consumers  in  the  eastern  and  middle 
States.' 

Mr.  HARRINGTON.  I  will  answer  the  gen-  . 
tleman.  The  consumers  in  the  middle  and  the 
eastern  Stales  are  the  laboring  portion  of  the  coiu- 
munity,  and  they  must  bear  liie  burdens  which 
the  speculators  place  upon  them.  But  they  have 
some  compensation,  for  they  may  be  employed 
to  whirl  the  spindles  of  the  New  England  facio>- 
ries,  while  the  inen  of  the  Northwest  must  guide 
the  plowshare,  feed  their  stock,  and  consumc^'tiie 
fabrics  of  New  England. 

Gentlemen  may  say  that  it  is  necessary  to  in- 
crease our  exchanges  wilh  the  rest  of  tlie  world. 
Everybody  knows  that  the  competition  between 
the  United  States  and  other  countries  in  reference 
to  cotton  goods  amounts  to  nothing.  It  will  not 
amount  to  one  dollftr  of  increase  of  exchange  be- 
cause of  this  taxation,  for  Englanti  will  take  our 
cottgn  whether  two  cents  per  poundand  three  per 
cent,  of  ta:{  ad  valoi'em  is  impos(ul  upon  it  or  not. 
She  cannot  refuse,  and  the  Northwest  knows  that 
very  well.  It  isadiscrimination  in  favorof  New 
England  inanufactures  at  the  expense  of  the  agri- 
cultural portion  of  the  country.  Although  we 
have  not  resisted  the  dictations  of  New  England 
yet  we  protest  against  them.  I  protest  against  it 
on  behalf  of  my  constituenta.  1  lielieve  thot  you 
may  so  frame  this  measure  as  not  to  derive  any 
taxation  from  Hie  Northwest;  that  you  may  so 
oppress  them  in  timi!  that  the  objects  of  revenue 
may  be  defeated;  but  if  that  time  comes,  the  op- 
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pre-ssion  of  speculative  New  England  and  the  At- 
lantic seaboard  will  alienate  the  affections  of  that 
important  portion  ofour  Republic.  We  have  fur- 
nished soldiers  and  generals  wiio  have  won  your 
and  our  victories  and  given  an  honorable  fame  to 
the  arms  of  the  Republic,  and  I  hope  will  do  so. 
Do  not,  then,  treat  u.s  as  hewers  of  wood  and 
drawers  of  water  for  millionaires  and  speculators 
of  the  Atlantic  seaboard.  We  have  no  heavy- 
Army  contracts  or  ill-gotten  gains  out  of  which  to 
contribute,  but  every  cent  paid  is  the  fruit  of  rural 
industry.  Then  at  least  regulate  our  burdens 
equally  with  the  speculator  and  the  shoddy  con- 
tractor of  New  England.  This  we  think  is  a 
moderate  request. 

Mr.  MORRILL.  Mr.  Chairman,  when  it  be- 
comes necessary  for  me,  in  order  to  maintain  my 
position  in  this  House  and  to  secure  support  at 
home,  toencourageany  kind  of  jealousy  between 
one  part  of  the  country  and  another,  then  1  .shall 
consider  it  my  dut^to  resign.  [Cries  of'Good!"] 
I  happen  to  represent  an  agricultural  State  as 
ntiuch  as  any  of  the  Nortliwest.  I  say  that  agri- 
culturists are  not  at  all  charged,  either  in  this  or 
in  any  other  bill,  with  internal  taxation.  They 
are  not  touched  directly  or  remotely.  They  are 
as  consumers  taxed  the  same  as  any  other  con- 
sumers of  the  country,  and  no  more.  If  the  gen- 
tleman from  Indiana  [Mr.  Voorhees]  had  been 
truly  informed  of  the  facts  upon  the  subject,  I 
presume  that  he  would  not  have  given  utterance 
to  some  of  the  statements  which  he  made.  Manu- 
facturers have  not  ij)  all  cases  been  able  to  in- 
crease their  prices  in  proportion  to  the  tax.  In 
many  instances  it  is  far  otherwise. 

But  I  say  to  him  and  to  the  House,  if  it  had 
not  been  for  the  inflation  of  the  currency,  many 
of  the  manufacturers  of  this  country  would  at  this 
moment  have  been  utterly  prostrated.  I  suppose 
it  would  be  wise  for  this  House  to  encourage  ex- 
ports to  the  utmost  extent  of  our  ability.  I  be- 
lieve the  peo|ile  of  this  country  are  now  indul- 
ging in  very  extravagant  habits  in  relation  to  the 
consumption  ofour  own  manufactures  and  those 
from  abi-oad.  I  believe,  also,  it  is  for  the  interest 
of  the  Union  that  we  should  keep  those  men  who 
are  at  home,  and  not  engaged  in  actual  warfare, 
employed,  and  profitably  employed,  so  that  they 
can  pay  the  taxes  we  are  compelled  at  this  time 
to  levy  upon  them;  and  there  is  m  other  way  for 
us  to  do  than  to  keep  every  macliine  and  every 
hand  in  the  country  in  operation. 

If  we  shall  take  the  course  which  seems  to  be 
indicated  by  the  speeches  last  delivered  upon  the 
opposite  side  of  the  House,  to  encourage  a  system 
of  jealousy  of  one  part  of  the  Union  against  the 
other,  I  can  easily  foresee  there  will  be  some  dif- 
ficulty in  putting  down  this  rebellion,  and  that  the 
war  will  last  some  considerable  time  longer  than 
has  been  hitherto  estimated.  But,  for  one,  1  en- 
tertain no  such  feeling,  and  the  State  I  represent, 
being  an  agricultural  Slate,  and  having  no  larger 
interest  in  manufactures  than  Illinois  and  some 
other  western  States,  possibly  not  so  large,  has 
no  such  feeling.  We  believe  it  is  for  our  interest 
to  create  a  market  for  our  agricultural  products, 
to  con.sume  our  raw  materials  at  home,  and  give 
employment  to  our  own  people  rather  than  those 
from  abroad. 

If  gentlemen  will  examine  the  facts,  they  will 
find  thatin  the  West  alargeand  increasingamount 
of  cafiital  is  beinginvested  in  manufactures;  and  I 
foresee  ere  long  that  such  a  State  as  Illinois  and 
other  western  States  will  become  the  seat  of  large 
and  profitable  manufactures,  more  profitable  than 
they  now  are  in  New  England.  The  people  who 
are  manufacturing  in  New  England  will  have  to  re- 
move their  establishments  to  places  where  they 
can  obtain  coal  with  which  to  obtain  a  cheaper 
motive  power  than  they  can  have  where  they  are 
now  located.  The  gentlemen  who  are  engaging 
in  this  system  of  creating  sectional  jealousy  upon 
this  subject  will  find  ere  long  that  ihey  are  fight- 
ing against  their  own  people. 

[Here  the  hammer  fell.] 

The  amendment  to  the  amendment  was  not 
ngret'd  to. 
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Mr.  J.  C.  ALLEN.  I  move  to  amend  the 
amendment  by  sti-iking  out  the  last  three  words, 
and  I  do  so  for  the  purpose  of  replying  to  the  re- 
marks more  particularly  of- the  gentleman  from 
Verinont,  [Mr.  Morrill.]  I  am  in  favor,  since 
this  system  of  taxation  has  been  resorted  to  for  the 
purpose  of  raising  a  revenue  to  support  the  Gov- 
ernment, of  making  it  operate  as  equally  upon  all 
classes  of  men  in  every  State  as  possible;  and  while 
gentlemen  upon  the  othersideinsistthatthe  prod- 
ucts of  Illinois  shall  be  taxed  threefold  their  real 
value,  I  insist  that  the  products  in  the  hands  of 
New  England  manufacturers  shall  bear  their  pro- 
portion of  the  burdens  of  taxation.  That  they 
have  not  heretofore  done  so,  that  they  do  not  do 
so  now,  or  that  they  will  not  do  so  under  this 
proposition,  is  too  clear  for  any  man  to  doubt. 
The  manufacturers  of  New  England  are  growing 
rich  ;  they  boast  of  the  prosperity  of  their  people. 
I  would  to  God  the  agricultural  interests  of  the 
West  could  thus  boast.  While  they  have  been 
able  upon  their  products  to  realize  within  the  last 
two  years  more  than  three  hundred  per  cent,  upon 
their  goods  than  they  did  four  years  ago,  we  in 
the  West  are  selling  them  our  wheat  at  a  dollar 
a  bushel,  and  our  beef  at  less  price  than  we  received 
three  years  ago;  and  that,  too,  in  a  depreciated 
currency.  Three  years  ago  a  bushel  of  wheat  in 
the  market  would  purchase  ten  yards  of  common 
domestics  of  New  England  manufacture.  To-day 
it  will  purchase  but  two.  We  are  therefore  pay- 
ing an  indirect  tax  unprecedented  in  the  history 
of  the  country;  and  we  are  paying  that  bonus  to 
New  England  manufacturers  and  the  Govern- 
ment together.  While  they  can  sell  to  the  oper- 
atives in  their  establishments  any  amount  of  man- 
ufactured articles  free  of  tax,  they  pay  no  revenue 
to  the  Government,  except  three  per  cent,  on  what 
they  sell  to  us,  they  never  fail  to  charge  that  ad- 
ditional three  per  cent,  upon  the  article  they  fur- 
nish us.  It  is  giwing  to  them,  sir,  an  advantage 
over  what  the  consumers  of  the  West  enjoy.  It 
is  unjust;  and  I  tell  the  gentleman  trom  Vermont 
that,  not  withstanding  his  constituents,  agricultural 
as  they  are,  protected  by  the  tariffupon  wool,  may 
be  satisfied  with  this  condition  of  things,  the  jjeo- 
ple  of  the  Northwest  are  not  satisfied  with  it,  and 
will  not  be  satisfied.     I  have  no  more  to  say. 

Mr.  DAWES.  I  merely  wish  to  say  a  single 
word  in  reply  to  the  gentleman  from  Illinois.  1 
do  not  desire  to  enter  into  that  strain  of  argument 
in  which  he  and  the  gentleman  from  Indiana  [Mr. 
Voorhees]  have  indulged.  1  am  not  going  to 
reciprocate  that  kind  of  feeling  in  which  they 
seem  to  indulge.  I  wish,  however,  to  correct 
some  of  their  statements.  Before  I  do  that,  I  am 
curious  to  inquire  of  my  friend  from  Indiana  [Mr. 
Voorhees]  who  first  spoke,  how  he  proposes  to 
raise  sufficient  revenue  to  carry  on  the  expendi- 
tures of  this  Government.'  He  is  for  free  trade. 
He  is  againstall  internal  taxation.  He  has  done 
himself  the  honor  to  vote  against  every  measure 
for  that  purpose  that  has  ever  been  introduced  into 
this  House.  I  know  of  no  measure  tending  to 
supply  the  Treasury  even  for  its  current  expendi- 
tures that  ever  had  the  support  of  my  friend  from 
Indiana,  except  the  motion  to  repeal  the  present 
tariff  and  substitute  for  it  that  of  1846.  Fie  is  op- 
posed alike  to  imposts  and  to  internal  taxation; 
but  he  is  constant  and  consistent  on  every  oppor- 
tunity in  inveighing  against  New  England,  and 
in  attempting  to  show  to  the  country  that  his  part 
of  the  Union  has  to  bear  burdens  for  the  benefit 
of  New  England.  The  gentleman  from  Illinois 
[Mr.  J.  C.  Allen]  follows  in  the  same  strain.  I 
ask  them  if  they  want  a  real  estate  tax,  and  why 
it  is,  if  they  are  disposed  to  impose  this  tax 
equally  upon  all  the  interests  and  all  the  capital, 
that,  with  a  very  large  majority  in  this  House, 
they  do  not  impose  this  tax  upon  real  estate.'  I 
ask  them  if  they  are  willing  to  stale  here  that 
New  England  interests  have  profiled  more,  and 
that  New  England  has  profited  more  than  the  real 
estate  of  the  great  Northwest?  Has  it  not  risen 
in  value.'  Has  it  not  risen  millions  where  the 
property  of  New  England  has  risen  thousands? 
Do  the  gentlemen  think  that  there  are  no  consum- 


ers of  the  products  of  New  England  but  in  the 
Northwest?  Does  not  New  England  supply  lier- 
self  as  well  as  the  Northwest?  Does  not  the  cap- 
italist of  New  England  or  tlie  manufacturer  of 
New  England,  besides  paying  three  per  cent,  on 
all  his  products,  also  pay  his  three  and  five  per 
cent,  upon  his  income?  A  nd  docs  not  my  friend 
from  the  West  know  that  whatever  tax  is  put 
upon  those  products  of  his  that  he  is  complaining 
of  at  this  time,  he  gets  it  back  just  as  we  get  back 
ours?  He  complains  of  the  tax  upon  whisky. 
Well,  those  at  the  East  who  use  his  whisky  have 
to  pay  that  tax  back,  just  precisely  tlie  same  as 
they  of  the  West  pay  back  whatever  tax  is  im- 
posed upon  our  cotton  and  woolen  fabrics.  It 
equalizes  itself  upon  all  productions.  The  gen- 
tleman has  the  market  of  the  world,  and  he  has 
the  capital  of  New  England  to  bring  the  market 
of  the  world  to  his  own  door.  He  takes  our  cap- 
ital out  into  the  western  country,  and  he  brings 
by  that  process  his  rich  valleys  and  prairies  to  the 
market  of  the  world,  and  they  rise  in  value;  and 
his  region  of  country  rises  in  prosperity  and  in 
population  beyond  all  calculation.  And  why  do 
not  we  of  the  Northeast,  strugglingagainstclimate 
and  soil,  and  under  every  natural  difficulty  that 
can  be  imposed  upon  us,  why  do  not  we  complain 
of  that  pjrosperity?  Have  we  treated  them  with 
an  illiberal  hand?  Has  the  capital  of  New  Eng- 
land been  turned  away  from  them  ?  Has  the  sup- 
portofNew  England  to  the  measures  of  internal 
improvement  been  withheld?  Has  tliere  been 
anything  to  justify  an  attack  upon  his  part  upon 
the  industry,  the  capital,  or  the  votes  of  New 
England  here  in  this  House  in  their  treatment  of 
the  Northwest?  Nothing,  whatever.  It  is  gratui- 
tous; it  is  political;  it  is  uncalled  for  by  anything 
connected  with  the  course  of  New  England  upon 
this  floor  or  elsewhere. 

[Here  the  liammer  fell.] 

Mr.  J.  C.  ALLEN.  1  withdraw  my  amend- 
ment. 

Mr.  VOORHEES.  I  renew  it,  and  I  do  it  with 
the  purpose  of  detaining  the  House  but  a  moment. 
There  is  a  line  of  argument — it  is  not  arguntent, 
however — alineoftalkjalwaysindulged  in  bygen- 
tlemen  upon  the  opposite  side  of  the  Chamber  when 
a  discussion  upon  these  questions  arises,  that,  to 
use  the  mildest  term,  is  scarcely  tolerable  to  those 
who  feel  that  their  materia!  aiid  pecuniary  inter- 
ests are  involved  in  the  question. 

The  gentleman  from  Vermont  [Mr.  Morrill] 
rises  and'deprecates  sectionalism,  and  the  gentle- 
man from  Massachusetts  [Mr.  Dawes]  follows  in 
the  same  line,  and  says  that  he  regrets  this  strain 
of  debate,  this  line  of  discussion.  I  presume  the 
gentlemen  do.  I  know  I  would  if  I  had  as  comfort- 
able a  thing  at  somebody  else's  expense  as  their 
constituents  have  upon  this  question  ;  I  would  not 
want  it  discussed  either.  If  I  was  so  secure  in 
wealth  as  their  constituents  are,  or  if  my  people 
were  prospering  and  flourishing  and  spreading  out 
the  branches  of  their  prosperity  before  the  world 
at  the  expense  of  somebody  else,  unless  I  was 
moved  by  a  higher  sense  of  justice  than  1  have 
ever  seen  animate  a  single  breast  on  the  other  side 
of  the  House  upon  this  question,  I  too,  like  them, 
should  desire  silence  on  the  subject. 

I  should  say,  "  Let  us  have  no  talk  about  it." 
I  should  say,  "  Let  us  have  no  fuss;  I  am  very 
comfortable,  and  cannot  see  why  all  the  rest  of  the 
world  should  not  be  so  too."  I  have  no  doubt 
the  highvw'ayman,  when  he  grasps  his  victim  on 
the  highroad,  would  rather  have  him  keep  still. 
1  have  no  doubt  the  burglar,  when  he  breaks  into 
a  dwelling-house,  is  very  much  annoyed  if  the 
screams  of  the  inmates  disturb  him  at  his  feloni- 
ous labors.  Ah!  say  they,  we  must  have  peace. 
We  must  have  no  screaming.  Well,  quit  robbing 
us.  Take  your  hands  out  of  our  pockets.  Q,uit 
filching  the  rewards  ofour  honest  labor  from  our 
pockets  for  the  benefit  of  men  who  are  no  abler, 
no  truer,  no  more  patriotic,  to  say  the  least  of  it, 
than  the  people  which  the  gentleman  from  Illi- 
nois, mysehf,  and  others  on  tliis  side  of  the  Cham- 
ber represent  here.  Meet  the  tirgument,  and  stop 
this  talk.     Does  the  manufacturing  interest  pay 
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nnyiliino;  to  the  support  of  the  Government?  Or 
does  tlie  agricultural  interest  pay  it  all?  I  am  not  to 
be  deterred  from  the  argument  by  this  lino  of  talk. 
Ah!  you  are  comfortable  and  cosy,  gentlemen. 
It  is  not  so  with  the  people  that  you  and  I,  Mr. 
Chairman,  [Mr.  Cox  in  the  chair,]  represent  on 
this  floor. 

Of  course,  on  this  question  of  sectionalism  the 
retort  is  very  handy,  so  apparent  to  everybody, 
so  ready  to  every  lip,  that  I  do  not  condescend 
to  use  it.  The  whole  world  will  take  notice  with 
what  propriety  anybody  on  that  side  of  the  Cham- 
ber can  talk  of  sectionalism,  their  party  having 
been  built  up  on  the  idea  of  pure  sectionalism  for 
more  than  thirty  years  past. 

But,  as  I  was  going  on  to  say  when  interrupted 
by  a  friend,  our  people  are  deeply  interested  on 
thi.s  question  of  high  tariffs  and  high  taxes.  They 
make  long,  hard  days' work  to  tlie  farmers  of  the 
country;  tliey  wring  the  sweat  from  his  brow. 
The  farmers  of  my  district  have  senit  me  here  to 
look  to  their  interests.  Tiie  tariff  law  now  on 
the  statute-book  wrings  from  labor  every  dollar 
that  the  manufacturer  pays  as  a  tax.  Let  mem- 
bers on  the  other  side  meet  that  if  they  can.  The 
gentleman  from  Vermont  [Mr.  Morrill]  says 
thai  if  Iwas  well  informed  on  this  subject  I  would 
not  have  made  this  statement.  I  have  entire  re- 
spect for  the  gentleman  from  Vermont,  and  I  beg 
to  assure  him  that,  to  the  best  of  my  limited  abil- 
ity, I  have  informed  myself.  Doubtless  I  have 
not  so  vast  a  fund  of  information  as  he  carries 
abolU  with  him,  but  still  what  little  I  have  I  op- 
erate with.  I  am  not  so  large  an  operator  as  he 
is.  I  do  not  belong  to  the  Committee  of  Ways 
and  Means.  But  still  I  have  looked  into  this 
question  with  what  intellect  God  has  endowed  me 
witii;  arrd  I  tell  the  gentleman  that  I  stand  by  my 
statement.  If  it  is  not  true  let  him  make  it  man- 
ifest. I  am  in  quest  of  information.  Let  him 
inform  me  on  that  point.  Let  him  show  me  that 
I  am  wrong,  and  I  will  acknowledge  it.  Let  him 
show  to  me  that  the  ])lethoric,  bloated  manufac- 
turers of  New  England  are  paying  anything  to 
support  the  Government,  and  1  will  recognize  it. 
Show  me  that  our  people  are  not  wrung  day  by 
(lay  and  hour  by  hour,  not  merely  to  support  the 
Government,  but  to  support  the  manufacturers  of 
New  England,  and  1  will  acknowledge  that,  too. 
1  make  the  assertion,  and  challenge  proof  of  the 
contrary. 

Then  comes  this  question  of  drawbacks.  Ills 
not  true,  as  the  gentleman  from  Vermont  has  said, 
that  agriculture  is  not  inteiested  at  all  in  that 
(lueslion.  Its  interest  in  it  is  not  very  extensive, 
I  admit;  but  it  has  just  this  interest  in  it:  that 
what  the  Government  pays  back  to  these  manu- 
facturers in  the  shape  of  drawbacks  makes  a  va- 
cancy in  the  public  Treasury  which  somebody 
has  to  fill  up. 

The  gentleman  from  Massachusetts  [Mr. 
Dawes]  asks  me  how  I  would  raise  a  revenue. 
Better,  far  better,  free  trade  and  direct  taxation 
according  to  each  man's  wealth,  in  all  sections 
alike,  than  this  discriminating  policy  by  which 
that  gentleman's  constituents  grow  rich  and  mine 
f^row  poor.  The  true  policy  of  government  is  to 
bring  the  cheap  markets  of  the  world  to  our  doors 
by  free  trade.  Let  our  people  buy  where  their 
money  will  buy  most;  and  let  a  revenue  for  the 
support  of  the  Government  be  drawn  equally 
from  the  wealth  of  the  country. 

[Here  the  hammer  fell.] 

Mr.  DAWES.  Mr.  Chairman,  I  have  not  par- 
ticipated in  this  debate  to  arraign  the  gentleman 's 
patriotism  at  all,  or  to  arraign  his  indu.stry,  but  I 
linve  participated  in  it  for  the  single  jiurpose  of 
correcting  him  in  his  statement.  I  say  to  the 
{^(■ntleinan  that  he  is  mistaken  when  he  says  that 
his  consiitu(;nts  are  taxed  lo  enrich  us.  I  wish 
the  gentleman  to  tell  me  what  amount  of  internal 
revenue  his  district  pays.  My  own  is  n  country 
district,  and  yft  there  are  but  two  other  districts 
in  the  whole  Union  that  pay  so  much  internal 
revenue  lo  the  Treasury  of  ihn  United  States  as 
my  district  pays;  and  not  n  dollar  of  it  at  the  ex- 
pense of  hi«  constituents.  Every  dollar  of  it  com(?s 
out  of  the  pockets  of  my  constituents.  The  State 
of  MasHachusettH,  the  whole  of  N(!W  England, 
pays,  in  proportion  to  its  inhabitants,  its  lands 
and  its  pi-of)erty,  threefold  what  the  gentleman's 
con.ilituenis  pay.  Lr!t  the  gentleman  put  his  fin- 
ger on  the  article.  Is  it  the  cloth  lie  wears  on  his 
t  nrk  '     I  pay  ns  mnch  duty  on  il  qs  iio  docs.     Is 


it  the  cloth  his  neighbor  wears?  There  is  just  as 
much  of  it  worn  in  my  district  as  there  is  ni  his. 

Mr.  VOORHEES.  Let  me  interrupt  the  gen- 
tleman. 

Mr.  DAWES.     Do  not  use  up  my  time. 

Mr.  VOORHEES.  Very  well;  I  will  not  in- 
terrupt the  gentleman  if  he  does  not  wish  it.     ■ 

Mr.  DAWES.  Mr.  Chairman,  there  is  noth- 
ing which  the  gentleman's  constituents  consume 
which  is  not  consumed  by  my  constituents,  ex- 
cept it  may  be  whisky.  [Laughter.]  In  every- 
thing that  pertains  to  the  consumption  of  the  coun- 
try, my  district  consumes  as  much  as  his  docs, 
just  in  proportion  to  the  number  of  inhabitants  in 
my  district  as  to  those  in  his.  They  are  about 
equal  in  that  respect.  My  constituents  pay  three 
per  cent,  upon  every  product  of  their  hands,  and 
they  pay  from  three  to  five  per  cent,  upon  the  top 
of  that  upon  every  dollar  that  they  make. 

I  asked  the  gentleman,  when  I  was  up  before, 
whether  he  would  go  with  me  for  a  direct  tax 
upon  every  foot  of  soil  and  every  dollar  of  stock, 
cattle,  and  everything  of  that  kind.  If  he  will  go 
for  that,  so  will  all  ofNew  England.  So  will  every 
member  here  from  New  England.  When  we 
struggled  for  that  during  the  last  Congress  we  en- 
countered the  gentleman  and  the  combined  mem- 
bers of  the  Northwest,  who  are  now  complaining 
against  that  only  just  and  proper  method  of  tax- 
ing dollar  by  dollar.  But  they  taxed  the  industry 
of  the  country,  and  my  constituents,  being  more 
industrious  than  the  gentleman's,  are  obliged  to 
pay  more  into  the  Treasury.  That  is  all.  The 
gentleman's  language  about  free  trade  and  direct 
taxation  he  borrows  from  those  who  are  now  ar- 
rayed in  war  against  (he  Government.  They  are 
in  active,  open  hostility  against  the  Government. 
The  gentleman's  measure — I  do  not  mean  to  say 
that  it  is  so  intended — is  in  direct  conflict  with  the 
Government  here  at  home.  The  only  difference 
between  them  is,  that  the  one  is  avowed  as  in- 
tended for  that  purpose  and  the  other  has  that  effect. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate. 

Mr.  BROOKS.     I  hope  not. 

The  committee  refused  to  rise. 

Mr.  WASHBURNE,  of  Illinois.  I  renew  the 
amendment  of  the  gentleman  from  Indiana,  [Mr. 

VOORIIEES.] 

Mr.  Chairman,  I  have  renewed  the  amendment 
for  the  purpose  of  replying  in  some  measure  to 
the  complaint  urged  by  gentlemen  from  the  North- 
west on  the  other  side  of  the  House  in  behalf  of 
the  Northwest.  They  have  united  in  what  may 
be  considered  a  very  general  denunciation  of  the 
revenue  laws  upon  which  the  Government  is  to  dc- 
.pend  for  raising  the  means  to  carry  on  the  war  and 
to  put  down  the  rebellion.  Having  voted  in  the 
last  Congress  for  all  of  these  measines,  I  intend 
during  this  Congress  to  vote  for  all  those  which 
may  be  necessary  to  effect  that  object.  I,  too, 
propose  to  say  a  word  for  the  Northwest. 

Mr.  HARRINGTON.  What  is  the  question 
before  the  committee? 

The  CHAIRMAN.  The  amendment  oficred 
by  the  gentleman  from  Illinois,  and  to  which  he  is 
now  speaking.  , 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, the  gentleman  spoke  to  thesameamendment, 
and  I  hope  that  he  will  not  interrupt  me.  1  say, 
sir,  that  I  intend  to  vote  in  this  Congress  for  every 
measure  to  raise  sufficient  revenue  to  enable  the 
Government  to  put  down  this  rebellion.  I  arn 
willing  to  take  that  rcsjionsibility.  I  shall  ever 
be  willing  to  defend  the  votes  which  I  gave  in  the 
last  Congress  upon  those  measures,  and  those  1 
shall  give  this  Congress. 

Sir,  it  has  been  alleged  here  that  wc  in  the  North- 
west are  suffering  more  than  any  other  part  of  the 
country  from  the  operation  of  the  revenue  law.s. 
I  speak  for  one  portion  of  the  Northwest,  and  1 
tell  the  gentleman  from  Indiana  that  whatever 
complaint  there  may  be  from  his  district  in  regard 
to  the  operation  of  the  laws  for  raising  revenue, 
there  is  no  complaint  from  the  loyal  district  which 
1  have  the  honor  to  represent.  The  people  there 
are  not  only  willing  to  stand  taxation  which  we 
have  already  imposed,  but  arc  willing  to  stand 
any  additional  taxation  which  may  be  necessary 
to  crush  out  this  rebellion,  and  to  hang  the  rebels 
in  the  South  and  the  rebel  sympathizers  of  the 
Nortii. 

Complaint  has  been  made  against  New  Eng- 
land.   I  know  that  kind  of  (nlk     I  liave  heard  loo 


often  that  kind  of  slang  about  New  England.  I 
heard  it  here  for  ten  years,  when  your  Barksdales, 
and  your  Keitts,  and  your  other  traitors  now  in 
arms  against  the  Government  filled  these  Halls 
with  their  pestilential  assaults  not  only  upon 
New  England,  but  on  the  free  North  generally. 
Sir,  I  am  not  for  leaving  "  New  England  out  in 
the  cold,"  nor  am  I  willing  that  any  other  State 
of  this  Union  shall  ever  be  left  out  in  the  cold.  I 
am  for  any  revenue  bill  that  will  raise  money 
enough  to  vigorously  carry  on  the  war  to  crush 
treason  and  rebellion  and  bring  back  into  the  fold 
of  the  Union  every  State  that  has  rebelled  against 
the  flag,  and  that  by  subjugation  if  it  be  neces- 
sary. I  undertake  to  say  the  people  of  Illinois  are 
for  such  a  revenue  measure,  and  that  they  will 
cheerfully  pay  all  taxes  assessed  upon  them. 

Where  was  the  eentleman  from  Indiana  in  the 
last  Congress?  When  it  was  proposed  to  open  a 
great  channel  of  communication,  so  that  the  prod- 
ucts of  his  constituents  and  my  own  could  be 
speedily  and  cheaply  carried  to  distant  markets, 
thus  advancing  the  price  to  be  paid  t-o  the  pro- 
ducers and  lessening  it  to  the  consumers,  wiiere 
was  the  gentleman  and  his  friends  in  tlie  North- 
west? 

[Here  the  hammer  fell.] 

Mr.  VOORHEES.  I  be^pardon  of  the  com- 
mittee for  my  repeated  appearance  upon  the  floor. 
Everybody  will  bear  witness  that  I  speak  but  sel- 
dom and  always  with  reluctance.  I  wish  to  call 
the  attention  of  the  committee  to  this  point:  what 
has  the  gentleman  said  who  has  just  taken  his  seat? 
What  argument  has  he  made?  Has  hemetany- 
thing;  has  he  proved  anything;  has  he  disproved 
anytiiing?  Is  a  speech  of  that  kind  to  be  consid- 
ered as  an  answer  to  any  fact  or  argument?  I 
stand  here  arguing  this  bill  before  the  committee. 
I  stand  here  making  assertions  and  proving  facts 
which  the  gentleman  dare  not  deny,  and  does  he 
suppose  I  will  accept  a  spread-eagle  affair  of  five 
minutes  long  as  an  answer  to  the  remarks  I  have 
made  upon  the  material  interests  of  the  people  I 
represent? 

Why,  sir,  such  an  argument,  such  an  atlempl 
at  argument,  such  a  speech  does  not  rise  high 
enough  to  reach  an  honest  man's  contempt.  Now 
I  call  these  gentlemen  back  to  the  point.  They 
do  not  answer;  they  do  not  deny ;  they  rant.  They 
say  the  Union  will  be  restored.  I  think,  too,  it 
will  be,  but  it  will  be  after  such  men  as  the  gen- 
tleman from  Illinois  and  those  who  act  with  him 
have  been  consigned  to  oblivion,  and  when  the 
honestsentimentof  thepeople  who  lovethis  Union 
with  all  its  laws  shall  have  gained  the  ascendency 
in  the  country.  If  they  suppose  for  one  moment 
that  the  Democratic  members  and  the  conserva- 
tive members  upon  this  floor  are  to  be  intimidated 
from  discussion  by  loud  talk  and  high-sounding 
sentences,  they  have  got  to  learn  us  over  again. 
Meet  argument  with  argument.  We  will  strip 
your  position  of  this  fustian,  and  leave  it  naked 
before  the  country. 

Attack  New  England  I  Who  has  attacked  New 
England?  I  have  not.  I  have  not  asked  that  she 
should  be  kept  out  in  the  cold.  Indeed,  she  shall 
not  go  out,  as  she  takes  a  notion  to  once  in  a  while. 
But  when  a  party  in  power,  be  it  New  England, 
New  York,  or  anybody  else,  puts  ii.s  one  hand 
upon  our  throats  and  the  other  hand  in  our  pock- 
ets, and  nsks  us  to  keep  still  while  the  robbery 
goes  on,  shall  we  not  be  allowed  the  poor  privi- 
lege of  crying  out  in  our  agony? 

The  gentleman  says  his  constituents  are  not 
suffering.  Let  him  speak  for  them.  I  think,  how- 
ever, in  that  he  is  mistaken  if  he  represents  an 
agricultural  district.  He  says,  too,  his  district  is 
loyal.  I  should  scorn  myself  if  I  replied  to  such  a 
remark.  1  suppose  it  is  loyal.  I  do  not  attack 
it,  and  until  an  attack  upon  my  district  comes  in 
some  other  shape  than  by  such  a  puerile  insinua- 
tion, 1  shall  not  defend  it  \ipon  this  floor. 

A  word  more.  The  gentleman  says  I  opposed 
a  great  measure  for  the  benefit  of  the  Northwest 
last  Congres.s — alluding  to  the  celebrated  canal 
scheme  in  which  the  gentleman  was  so  nuicli 
wrapped  up.  The  distinguished  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Stevens] 
from  Pennsylvania  did  the  same.  For  once  our 
disloyal  heads  u]ion  this  side  are  sheltered  by  the 
broad  regis  of  th<>  grntlemnn  from  Pennsylvania. 

Mr.  WASHBURNE,  of  Illinois.  He  was  not 
from  the  Northwest,  however. 

Mr.  VOORHEES.     That  is  true;  but  I  sup- 
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pose  he  is  loyal.  As  to  the  Northwest,  I  have 
never  been  able  to  appreciate  the  tangible  benefits 
it  would  derive  from  iliat  gigantic  schenne  of  what 
I  have  always  conceived  to  be  simply  a  scheme 
of  public  plunder.  1  looked  upon  it  as  a  great 
system  to  feed  a  loathsome  svvarm  of  harpies 
upon  the  national  Treasury.  No  such  measure 
ever  had  and  never  shall  have  my  sanction.  I 
stand  here  to  defend  my  course  upon  thatsubject 
whenever  it  is  assailed. 

But  this  is  aside  from  the  point.  Come  back 
to  the  issue;  come  back  to  the  high  tariff';  come 
back  to  the  matter  of  taxation.  You  shall  not 
escape  from  it  before  the  country.  The  soldier 
of  loyal,  patriotic  heart,  the  soldier  upon  the  field, 
who  pays  fifty  or  sixty  cents  a  yard  for  muslin 
to  wrap  liis  wasted  body  in,  shall  know  to  whom 
he  makes  that  payment.  The  manufacturer  roba 
him.     His  interest  is  identical  with  the  farmer. 

[Here  the  hammer  fell.] 

Mr.  WILSON.     I  renew  the  amendment. 

Mr.  Chairman,!  had  not  intended  to  engage  in 
this  discussion  at  all  until  I  heard  the  remarks 
of  certain  gentlemen  upon  the  oilier  side  of  the 
House,  who  liave  assumed  to  speak  for  the  great 
Northwest.  Now, sir,  I  do  not  know  how  it  may 
be  with  the  constituents  of  the  gentleman  from  In- 
diana, [Mr.  VooRHEEs.]  I  do  not  know  but  that 
lliey  are  all  complaining  of  the  burdens  necessa- 
rily imposed  upon  the  people  by  the  existence  of 
this  war.  I  do  not  know  but  that  his  constituents 
desire  to  have  the  men  replaced  in  power  to  whom 
thegentleman  refers.  He  says,  restore  the  power 
of  this  Government  to  them  and  we  will  have 
peace,  the  Union  restored,  and  prosperity  again 
brought  back  to  the  land.  Does  the  gentleman 
forget,  and  do  his  constituents  forget,  that  under 
the  last  Administration,  which  his  friends  helped 
to  power,  this  rebellion  was  organized,  and  that 
the  men  who  controlled  that  Administratiorj  are 
now  the  men  who  control  the  rebel  government  at 
Richmond  ?  Do  his  constituents  want  those  men 
replaced  in  power.'  Do  they  desire  again  such  an 
Administration  as  James  Buchanan's,  the  last 
saTnpIe  the  gentleman  and  his  friends  have  given 
to  the  country  and  to  the  world  ? 

But,  sir,  1  do  not  wish  to  enter  into  this  gen- 
eral discussion.  I  wish  to  come  to  the  practical 
phases  of  the  question,  and  I  should  like  to  have 
the  gentleman  from  Indiana  inform  this  House 
how  it  is  that  the  Northwest  is  compelled  to  pay 
a  greater  proportion  of  the  taxes  imposed  upon 
the  people  than  the  people  of  the  East.?  Can  the 
gentleman  from  Indiana  inform  this  House  that 
the  people  of  his  district  in  the  aggregate  pay 
more  taxes  than  the  people  in  tlie  district  of  the 
gentleman  from  Massachusetts,  [Mr.  Dawes?] 
[f  not,  sir,  the  argument  is  against  thegentleman 
from  Indiana.  You  must  measure  it  by  districts, 
for  we  all  represent  portions  of  the  country  em- 
bracing about  the  same  population.  The  men  in 
my  district  wear  just  about  the  same  amount  of 
cottoaand  woolen  goods  that  the  men  in  the  dis- 
trict of  the  gentleman  from  Massachusetts  do. 
They  pay  their  proportion  of  the  tax  upon  the 
amount  of  cotton  and  woolen  goods  consumed  as 
do  the  constituents  of  the  gentleman  from  Mas- 
sachusetts. There  is  no  difference  between  us  in 
this  regard. 

But  the  gentleman  frtuTi  Indiana  would  have  us 
believe  that  because  cotton  and  woolen  goods  have 
risen  in  price,  the  people  of  the  West  have  tojiay 
the  increased  price;  and  therefore  that  the  burden 
of  taxation  is  imposed  upon  them  to  the  exclu- 
sion of  the  people  of  New  England.  Why,  sir,  does 
not  tlie  gentleman  know  that  the  agricultural  peo- 
ple of  the  Northwest  are  to-day  receiving  higher 
prices  for  their  agricultural  products  than  they 
have  ever  received  before?  1  hold  in  my  hand  a 
paper  containing  the  market  report  of  Chicago. 
1  find  that  mess  pork  is  bringing  from  ^19  50  to 
twenty  dollars  per  barrel.  Can  tlie  gentleman 
from  Indiana  tell  me  at  what  time  in  the  history 
of  the  country  a  like  amount  was  paid  for  mess 
pork?  I  find  also  that  wheat,  instead  of  being  at 
a  dollar  a  bushel,  as  slated  by  thegentleman  from 
Indiana,  is  at  •1^1  18  to  ^1  20  per  bushel.  I  find 
further,  that  liog.s  in  the  Chicago  market  bring 
frotn  fiG  CO  to  ^1  60  per  cwt.  Does  not  that  show 
that  while  the  manufactured  articles  produced  by 
New  England  liavc  increased  in  price,  the  farm- 
er.s  of  the  North  west  have  alsoun  increased  price 
placed  upon  their  products?  Does  not  that  equalize 


it?  Does  not  New  England  consume  our  agricul- 
tural products?  Do  not  they  depend  upon  us  for 
the  articles  of  food  without  which  their  laborers 
could  not  work  in  their  factories?  They  pay. us 
an  increased  price  for  the  food  we  furnish  them, 
and  in  that  way  pay  back  the  amount  of  tax  which 
we  of  the  West  pay  upon  their  articles  of  manu- 
facture. The  increased  price  of  the  articles  man- 
ufactured in  Massachusetts  is  distributed  through- 
out the  whole  country,  but  the  increased  price  of 
western  products  is  not  distributed  between  the 
West  and  the  Northeast  as  the  increased  price  of 
New  England  manufactures  is  distributed  between 
the  East  and  the  West;  and  for  this  reason:  we 
raise  nearly  all  the  food  that  the  East  consumes, 
and  therefore  they  ai'e  paying  back  to  us  all  the 
tax  wliich  we  are  required  to  pay. 

[Here  the  hammer  fell.] 

Mr.  GRINNELL.  Mr.  Chairman,  I  would  not 
presume  to  intrude  myself  upon  the  committee  at 
this  time,  but  for  the. fact  that  I  live  in  the  North- 
west, from  which  complaints  have  come  from  the 
other  side,  and  am  a  farmer.  I  am  not  ashamed 
to  avow  upon  this  floor  that  I  am  a  farmer;  neither 
am  I  a  city  farmer.  I  went  out  miles  from  any 
house  or  road  to  become  a  farmer;  and  I  stand 
here  in  my  place  to  dispute  the  asserted  facts  and 
philosophy  of  those  gentlemen  who  have  risen  to 
speak  for  the  farmers  of  the  Northwest.  I  can 
tell  them  that  they  are  not  only  against  the  Gov- 
ernment, but  against  the  country — they  are  legis- 
lating for  Manchester,  Birmingham,  and  Leeds, 
and  not  for  the  manufacturing  and  producing  in- 
terests of  this  country. 

Sir,  we  are  the  producers  of  pork  and  wheat 
and  corn  and  cattle  and  wool,  andif  we  can  bring 
the  consumers  of  those  articles  nearer  to  us  we 
enhance  their  value.  How  is  it  when  there  is  a 
surplus?  Why,  sir,  the  value  of  these  products 
deperids  upon  the  nearness  and  accessibility  of 
the  market,  and  if  there  was  only  a  foreign  mar- 
ket, the  value  of  our  products  would  be  propor- 
tionately decreased,  for  we  must  pay  the  ocean 
transportation.  Now  we  have  a  near  market,  a 
home  market,  and  a  high  market;  and  I  would 
rather  build  up  Lowell  and  Lynn  and  Adams  and 
Utica  and  Chicago  and  Cincinnati,  than  build  up 
Manchester  and  Birmingham  and  Leeds,  for  the 
great  consumers  are  near  us,  on  our  own  soil — our 
countrymen.  It  is  from  this  fact,  that  we  have 
good  customers  here,  that  I  would  bring  New  Eng- 
land nearer  to  us,  that  I  am  in  favor  of  encouraging 
domestic  manufactures.  By  them  we  supply  the 
markets  of  the  East  and  West  Indies,  of  Mexico 
and  South  America,  with  cotton  and  other  manu- 
factured goods.  The  vessels  which  go  out  there 
laden  with  our  products,  return  with  the  products 
of  those  countries,  and  these  we  get  cheaper 
through  building  up  that  trade  by  ships. 

But,  Mr.  Chairman,  all  the  manufacturing  of 
this  country  is  not  to  be  done  in  New  England, 
nor  in  New  York  in  the  future.  No  good  friend  of 
the  Northwest  would  strike  it  down.  The  busi- 
ness of  manufacturing  is  traveling  westward  ;  and 
when  we  have  secured  a  national  currency  and  the 
interest  on  money  is  equalized,  giving,  us  lower 
rates,  we  shall  have  manufactories  established  on 
the  Mississippi  river,  on  the  Iowa  river,  and  on 
the  Des  Moines,  and  other  rivers  of  the  West. 
Besides,  it  is  a  well-known  fact  in  the  history  of 
the  movements  of  the  arts  and  manufactures  that 
they  move  constantly  toward  the  coal-measures, 
and  follow  thrift  and  population;  and  we  have  coal 
enough  in  the  State  of  Iowa,  easily  mined,  to  sup- 
ply the  world.  Shall  I  as  a  farmer  vote  to  de- 
press manufacturing?  No,  we  expect  to  bring 
consumers,  artisans,  and  capital  to  our  prairie 
homes. 

Thegentleman  from  Indiana,  [Mr.  VoonriEES,] 
as  I  listened  to  him  last  year,  was  threatening  us. 
His  party  was  to  leave  the  school-houses  and  the 
mills  "out  in  the  cold."  He  has  changed  his 
tone  since  then.  He  does  not  threaten  any  one 
now — elections  have  been  held  since — but  he  talks 
about  the  poverty  of  the  Northwest,  and  of  un- 
equal taxation.  Let  him  not  speak  for  my  dis- 
trict. We  are  a  new  State  and  make  no  plea  of 
poverty.  I  say  the  Northwest  never  was  more 
prosperous  than  it  is  now.  We  are  sad  and  suf- 
fering by  the  absence  of  our  men.  We  only  want 
to  liave  our  brave  soldiers  back,  and  a  free,  united 
country.  We  want  men  upon  our  lands.  Wo 
want  an  improved  system  of  iinniigration  to  bring 


laborers  there  where  there  is  great  and  good  room, 
and  then  there  will  be  no  limit  to  our  prosperity. 
Sustain  labor  on  our  own  soil,  and 

[Here  the  hammer  fell.] 

Mr.  GRINNELL.  I  withdraw  the  amendment. 

Mr.  J.  C.  ALLEN.  I  renew  it.  i  do  so,  Mr. 
Chairman,  fur  the  purpose  of  answering  the  re- 
marks ofthegentleman  from  Iowa,  [Mr.  Wilson,] 
who  first  spoke  on  tliis  question.  1  think  he  is 
mistaken  about  tlie  prices  of  farm  produce  in  the 
West.  It  is  true  that  pork  is  quoted  at  twenty- 
two  dollars  in  Chicago;  but  the  enhancement  in 
price  has  taken  place  since  the  article  has  gone  into 
the  hands  of  the  speculators.  I  know  that  farmers 
and  small  graziers  of  Illinois  have  only  got  six 
dollarsand  jj6  25  for  theirpork.  Besides,  the  gen- 
tleman forgets  that  that  price  does  not  represent 
what  it  formerly  represented,  inasmuch  as  pay- 
ment is  made  in  depreciated  currency. 

Mr.  WILSON.  Does  not  that  argument  apply 
to  the  raanufactui-ers  of  New  England  as  well  as 
to  the  farmers  of  the  West? 

Mr.  J.  C.  ALLEN.  It  is  known  to  the  gen- 
tleman, if  he  knows  anything  about  the  agricul- 
tural products  of  the  West,  that  wheat  which  a 
few  years  ago  brought  |1  25  a  bushel  in  all  the 
markets  of  the  Mississippi  valley,  is  not  worth 
more  than  that  now  in  a  depreciated  currency. 
It  is  true  that  the  article  of  corn  bears  an  exorbi- 
tant price,  but  that  is  the  result  of  a  partial  failure 
of  the  crop.  Cattle  are  not  worth  as  much  as  they 
were  then  by  at  least  thirty  per  cent.  Beef  does 
not  command  as  much  as  it  did  for  years  past; 
and  yet  we  are  told  that  farmers  arc  receiving  com- 
pensation equal  to  what  they  received  heretofore. 
It  is  not  soj  because  many  articles  of  manufactured 
goods  that  they  pay  for  cost  three  hundred  per 
cent,  more  than  they  cost  before  the  commence- 
menlofthis  war.  On  every  ax  that  the  woodman 
uses  he  paysa  premium  of  thirty  or  forty  cents;  on 
every  pound  of  coff"ee  that  his  family  uses,  he  pays 
three  hundred  percent,  more  than  he  used  to  pay. 
So  it  is  with  cotton  and  woolen  fabrics.  Three  dol- 
lars to-day  is  not  worth  more  than  a  dollar  was 
then;  and  yet,  in  the  face  of  these  facts,  the  gen- 
tleman from  Iowa,  representing,  as  he  says,  an 
agricultural  interest,  has  the  boldness  to  stand  up^ 
and  tell  us  that  the  farmers  were  receiving  com- 
pensation ec(ual  to  what  they  received  heretofore. 
No,  sir.  In  consequence  of  the  depreciation  of 
the  currency,  in  consequence  of  the  increased 
price  of  manufactured  goods,  in  consequence  of  the 
increased  price  of  transportation  and  increase  in 
the  price  of  labor,  they  are  not  receiving  as  much 
as  they  received  before.  Are  we  to  be  told,  then, 
that  the  farmers  of  the  West  are  not  sufTei'ing; 
and  are  we  to  be  denounced  when  we  ask  that  the 
speculators  of  New  England  or  of  anywhere  else 
shall  be  compelled  to  pay  their  proportionate  share 
oftiio  burdens  of  the  people?  Is  there  any  justice 
or  equity  in  exempting  tiiem  from  the  payment 
of  this  two  cents  per  pound  on  ^cotton?  I  think 
not.  I  make  these  remarks  in  behalf  of  the  com- 
munity which  I  represent,  and  I  presume  it  will 
not  be  charged  with  disloyalty. 

Why,  my  loyal  friend  Irom  the  Galena  district 
is  a  constituent  of  mine,  the  President  of  the  Uni- 
ted States  is  a  constituent  of  mine,  as  well  as 
General  Grant,  the  hero  of  the  present  war. 

I  hope  that  I  may  not  be  charged  with  disloy- 
alty in  making  the  foregoing  remarks.  1  made 
them  because  I  believe  that  the  burdens  of  the 
tax  bill  of  this  Congress  bore  too  heavy  upon  the 
West,  and  that  unless  we  guard  our  western  in- 
terests the  burden  of  taxation  under  this  bill  will 
fall  upon  our  agricultural  people. 

[Mere  the  hammer  fill.] 

Mr.  KELLEY.  Mr.  Chairman,  I  have  not 
heard  what  struck  mo  as  being  the  proptir  word 
of  reply,  capable  of  being  expressed  inafiv&-min- 
utes'  S|ieech,  to  the  argument  of  the  member  from 
Indiana.  He  gave  us  a  pretty,  indeed  a  some- 
what striking  jiaraphrase  of  the  argument  of  Mr. 
Lamar,  the  rebel  agent,  to  his  confreres  in  trea- 
son, as  we  find  it  in  the  recently  published  cap- 
tured correspondence.  Drive  gold  coin  out  of  the 
country,  and  induce  undue  importation  of  foreign 
products,  so  as  to  strike  (K)wn  the  financial  sys- 
tem. You  can  have  no  further  hope  for  An-eign 
r(!cognition.  It  is  evident  tlu-  weight  of  arms  is 
against  us;  and  it  is  clear  that  we  can  only  suc- 
ceed by  striking  down  the  financial  system  of  the 
country.     It  was  an  admirable  jmraphrasc  of  the 
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instructions  of  Mr.  Lamar  to  the  rebel  agents  in 
the  North. 

He  told  lis  that  a  tariff  wrings  from  labor  its 
hard  onrniiigs  to  the  extent  of  the  amount  it  adds 
to  the  receipts  of  the  Treasury.  It  is  not  so.  A 
five  minutes'  speech  will  not  afford  scope  for  ar- 
gument. Let  me,  therefore,  resort  to  an  illustra- 
tion. The  people  of  the  Pacific  slope,  of  Cali- 
fornia, and  Oregon,  and  Wasiiington,  and  other 
Territories,  spend  their  lives  in  digging  gold.  The 
people  of  the  South  before  the  breaking  out  of  the 
rebellion  spent  theirs  in  raising  cotton.  We  of 
the  middle  States  raise  grain,  and  so  spend  our 
lives.  We  send  our  cotton  to  Manchester  to  be 
spun;  we  send  our  grain  to  Manchester  to  feed 
the  laborers  who  spin  and  weave  it;  and  we  send 
our  gold  to  buy  back  enough  of  our  cotton  when 
manufactured  to  clothe  us.  A  yard  of  cloth  in 
Manchester  will  not  buy  a  bushel  of  grain.  A 
bushel  of  grain  will  not  buy  a  yard  of  cloth  in  the 
far  northwestern  States.  Transportation,  inland 
and  marine,  taxes  and  almost  consumes  the  laborer 
and  producer.  Let  us  bring  tlie  laborers  of  Eu- 
rope hereby  letting  them  know  what  our  resources 
and  wants  are.  Gentlemen  of  Maryland,  let  us 
tell  them  how  rich  your  State  is  in  coal  and  iron 
and  water-power.  Letusadd  to  this  information, 
so  invaluable  to  them,  that  you  have  determined 
that  you  will  emanci])ate  your  negroes,  letting 
them  run  free,  and  dam  up  your  magnificent  water- 
power,  and  make  it  work  for  you  and  them. 
Gentlemen  of  Kentucky,  do  you  not  wish  a  home 
market  for  your  great  staples.'  Do  you  not  wish 
your  immense  deposits  of  coal  and  iron  devel- 
oped? Do  you  not  wish  to  see  upon  your  river 
banks  and  lines  of  railroads  villages,  towns,  and 
cities,  school-houses,  colleges,  and  churches  ris- 
ing as  they  have  risen  in  New  England?  If  you 
do,  will  you  not  help  forward  American  industry? 
If  this  be  done,  and  we  proclaim  to  the  laborers 
of  the  world  the  wealth  that  abounds  in  your 
midst,  the  wounds  made  by  this  wiclted  rebellion 
will  all  soon  be  more  than  healed.  Look  at  the 
wealth  of  our  Territories.  In  young  Colorado 
men  are  already  employed  not  only  in  agriculture 
but  in  working  native  gypsum,  oil,  coal,  iron, 
lead,  copper,  silver,  and  gold,  and  universal  free- 
dom sheltering  all.  Yes,  if  we  wisely  protect  our 
industry  we  will  have  emigrants  from  all  parts 
of  the  world  come  and  by  their  labor  add  to  the 
value  of  land  that  now  lies  valueless  because  it  is 
uncultivated.  Mines  now  undevelojied  will  yield 
their  stores,  and  the  growing  towns  give  untold 
wealth  to  those  who  own  the  land.  To  realize 
all  this  only  requires  that  we  judiciously  sustain 
the  industry  of  the  country. 

The  gentleman  spoke  of  a  future  oblivion  in- 
gulfing some  men.  Yes,  sir,  it  will;  but  it  will  not 
be  thci  men  who  have  honestly  and  courageously 
stood  by  the  country.  It  will  not  be  their  chil- 
dren who  will  pester  future  legislators  to  change 
their  names  that  their  fate  may  not  be  linked  with 
the  infamy  of  thf'ir  traitorous  ancestors.  I  remem- 
ber that  tlie  member  from  Indiana  during  the  last 
Congress  talked  about  those  to  whom  the  infamy 
of  this  war  would  attach.  Sir,  no  infatTiy  has 
attached  to  a  member  on  this  side  of  the  House. 
No  man  who  has  stood  by  the  country,  the  flag, 
and  the  soldiers  who  are  so  gloriously  sustaining 
both  has  been  driven  from  the  railroad  cars  by 
indignant  patriot  soldiers.  I  no  more  fjar  oblivion 
for  my  coworkers  on  this  floor  than  I  fear  such 
a  burst  of  indignation  fioin  those  whose  patriot- 
ism impels  them  to  glory  in  sacrifices  made  on 
their  country's  altar,  and  who  understatjd  per- 
fi'Ctly  that  the  increased  cost  of  the  necessarii's  of 
life  is  but  the  price  armed  treas(ni  is  compelling 
them  to  piy  fen- the  preservation  of  the  uiuty  and 
Constitution  of  the  country  to  which  they  are  so 
devoted. 

[Here  flu'  hummer  fell.] 

Mr. STEVEN'S.  I  move  thatthecommitteerise. 

Mr.  YOORllEES.     Let  me  say  a  word. 

Mr.  STEVENS.  Debate  is  exhausted  on  the 
nmendimnii,  and  everybody  here  is  exhausted 
with  the  <lrb!ite.      [Laughter.] 

Mr.  VOOIIHEES.  I  desire  to  make  a  per- 
sonal stati'ment,  and  will  not  consume  five  min- 
utes' time. 

Mr.  STEVENS.  If  debate  is  exhau.stcd  on 
this  amendment,  I  claim  the  rightto  move  that  the 
committi.'e  risi;. 

Th«  CHAIRMAN.    ThoChnir  will  recognize 


the  gentleman  from  Pennsylvania  as  soon  as  the 
gentleman  from  Indiana  concludes  his  remarks. 

Mr.  VOORHEES.  I  move  to  amend  the  sec- 
tion by  strikine:  out  the  last  word. 

Mr.  STEVENS.  The  pending  aiYiendmentis 
not  disposed  of  yet. 

Mr.  VOORHEES.  Then  I  have  a  right  to 
speak  to  it. 

Mr.  STEVENS.     No,  sir. 

The  CHAIRMAN.  The  vote  will  be  taken 
on  it. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  VOORHEES.  I  move  to  amend  by  strik- 
ing out  the  last  word.  I  was  told  as  I  came  in 
Just  now  that  the  member  from  Pennsylvania  [Mr. 
Kelley]  was  alluding  to  a  circumstance  widely 
published  over  the  country  at  the  time,  and  which 
is  personal  to  me,  stating  that  I  was  thrust  from 
a  train  of  cars  by  a  parly  of  soldiers.  I  am  sat- 
isfied that  no  person  on  this  floor  except  the  mem- 
ber from  Pennsylvania  would  ever  have  alluded 
to  a  thing  of  that  kind ;  but  it  having  been  alluded 
to,  I  wish  simply  to  slate  that  it  is  utterly  and  un- 
qualifiedly untrue.  Not  a  word,  letter,  or  syllable 
was  true  of  the  etalement  as  published.  There 
was  not  an  offensive  word  spoken  in  my  hearing, 
by  soldiers  or  any  one  else.  I  got  off  the  cars  at 
the  place,  to  which  I  had  taken  my  ticket,  and 
where  I  had  an  appointment  that  day  to  speak. 

Only  a  word  more.  Nothing  the  gentleman 
from  Pennsylvania  could  say  would  call  for  an 
answer  from  me,  except,  as  in  this  case,  the  i-e- 
port  was  circulated  upon  the  responsibility  of 
some  other  and  more  respectable  source  than  his 
slanderous  tongue. 

Mr.  STEVENS.  I  ain  opposed  to  the  amend- 
ment. I  do  not  know  what  the  amendmer)t  is, 
but  I  am  opposed  to  it.  [Laughter.]  I  have 
listened  with  some  pleasure  to  this  discussion, 
because  I  know  there  are  some  young  men  here 
who  never  hear^  this  before.  But  thirty  years 
ago  I  heard  this  subject  discussed  by  the  men  now 
in  rebellion,  with  Ihatable  man,  Calhoun,  at  their 
head;  and  on  the  other  side  by  Webster  and 
some  other  men  nearly  as  able  as  any  now  here. 
[Laughter.]  I  am  sick  of  it  now,  and  I  move 
that  the  committee  rise. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  BROOKS.  I  beg  the  gentleman  to  with- 
draw his  motion.  I  promise  to  renew  it,  and 
also  that  I  will  not  make  a  political  speech,  if  he 
will  permit  me  in  defense  of  my  amendments  to 
state  some  facts. 

Mr.  STEVENS.     Certainly. 

Mr.  BROOKS.  I  had  no  idea,  when  I  offered 
a  mere  business  amend nnent,  that  the  politicians 
on  both  sides  of  the  House,  especially  fro-n  the 
East,  West,  and  Northwest,  would  be  iii  such  a 
commotion. 

My  proposition  was  to  strikeout  the  two  cents 
allowed  as  drawback  on  manufactured  goods  ex- 
]iortcd,  in  the  bill  under  consideration.  I  was  for 
a  revenue;  1  was  not  onlj'  for  the  G-overnment 
raising  a  revenue,  but  for  supporting  the  Admin- 
istration in  raising  a  revenue, and  1  had  but  little 
doubt,  until  the  party  bugle  was  sounded  on  both 
sides  of  the  Flouse,  that  I  should  be  able  to  ob- 
tain a  consideration  of  the  equity  of  the  amend- 
nu'Ut  as  a  mere  business  matter,  without  any 
reference  whatsoever  to  party  polities. 

I  have  no  id(-a,as  the  gentleman  fiom  Vermont 
staled,  tliiU  the  duty  of  two  cents  per  pound  uf)on 
cotton  will  prevent  the  exportation  of.the  article 
of  American  manufacture  to  foreign  countries. 
The  American  manufacturer  is  not  only  protected 
in  his  cotKHi  by  a  high  tariff,  but  he  is  |)rotected 
now,  or  was  yesterday,  by  a  premium  on  gold  of 
fifiy-i'ight  or  fifty-nine  cents  on  the  dollar,  and 
by  an  exchange  of  one  hundred  and  seventy  cents 
or  over  on  all  foreign  countries.  I  would  enable 
the  American  manufacturer,  if  the  duty  were  four 
cents  i)er  pound,  to  make  enormous  profits  by 
drawing  bills  of  exchange  u|)on  his  cotton  e.\- 
ported  to  the  East  and  to  South  America. 

The  principle,  then,  I  lay  down  is,  if  you  will 
have  a  duty  on  cotton — a  duty  I  regret  now  to  see 
laid — but  if  you  will  have  u  duty  on  cotton,  let  it 
be  equal,  let  it  be  universal,  let  it  reach  the  man- 
ufacturer as  wi^ll  as  the  consumer;  let  it  reach  all 
classes,  agriculturalists,  commercial  men,  and 
manufacturers. 


While,  therefore,  I  am  in  favor  of  giving  the 
Administration  the  revenue  it  needs,  T  stand  up 
here  for  equal  rights  and  equal  justias,  and  that 
was  the  only  object  1  had  in  proposing  this  amend- 
ment.    I  had  no  idea  of  starting  a  party  debate. 

Mr.  DAWES.  I  desire  to  ask  the  gentleman 
from  New  York  a  question,  which  I  put  to  all  the 
gentlemen  from  the  Northwest  on  the  other  side  of 
the  House,  and  which  they  have  failed  to  answer. 
I  ask  him  if  he  will  vote  for  a  bill  to  tax  the  whole 
estate  of  the  country,  dollar  for  dollar,  at  its  val- 
uation? 

Mr.  BROOKS.     I  will,  with  great  pleasure. 

Mr.  DAWES.  I  willjoin  thegentleman  in  that. 

Mr.  BROOKS.  I  th'ink  it  is  a  duty  that  ought 
to  be  raised  upon  the  real  estate  equally  through- 
out the  whole  country,  and  I  challenge  the  gen- 
tlemen upon  the  other  side  of  the  House  to  in- 
troduce and  press  a  bill  like  that. 

Mr.  DAWES.  I  can  only  say  to  the  gentle- 
man that  he  will  have  New  England  entirely  co- 
operating with  him,  and  I  wish  I  could  hope  that 
the  Northwest  would  do  so  also. 

Mr.  STEVENS.  I  would  say  to  the  gentle- 
man from  New  York  that  we  did  lay  a  direct  tax 
upon  lands,  but  ntMhe  urgent  request  of  the  west- 
ern States  we  suspended  its  operation  for  two 
years. 

Mr.  BROOKS.  I  have  nothing  to  do  with  the 
controversy  between  the  East  and  the  West. 

Mr.  STEVENS.  I  know  that.  I  merely  men- 
tion the  fact. 

Mr.  BROOKS.  I  stated  in  my  preliminary  re- 
marks that  this  tax  on  distilled  spirits  is  a  tax  upon 
the  producers  of  corn  and  grain  of  from  forty  to 
sixty  cents  a  bushel-,and  I  should  have  read  from 
the  Chicago  memorial  to  show — 

"That  tlie  present  high  averaged  price  of  corn  is  not  owing 
to  the  demand  for  it  as  food  for  man  or  animal,  nor  for  ex- 
port, for  the  very  plain  fact  that  corii  cannot  Ic  exported  to 
England  (our  only  con?klera!)le  foreicn  consunici)  oxcfipt 
at  a  loss  of  forty  conts  per  Imsliel,  vvlijch  would  hiiniiflowii 
tlie  price  to  an  average  of  severity  cents  por  bu-li<l."  * 
*  *  *  ^^  Showing,  conclusively, that  the  present  high 
price  of  corn  is  forty  cents  per  bushel  higher  than  an  export 
demand  will  warrant,  than  a  food  demandwill  icarrant,  than 
a  pork  or  heef  demand  will  warrant. 

"Such  being  tlie  case,  the  inevitable  result  arising  from 
acessation  of  even  onelialftlie  capacity  for  ilistillinj;  would 
be  a  decline  on  the  present  price  of  corn  of  iwcniy  to  forty 
cents  per  buslicl,  and  on  other  grain  for  food  in  proportion 
nscot\s\\m\^tinno(\\.\sdecrea'^edbyreasonofanincreascd(on- 
sumptiun  of  corn,  say  probably  seven  per  cent,  on  present 
values,  or  ten  cents  per  buslicl." 

What  I  argued  was  that  when  we  lay  a  tax  of 
forty  or  sixty  cents  upon  the  producers  of  corn 
and  grain  in  the  Northwest,  we  should  insist  upon 
the  manufacturer  of  cotton,  in  equal  and  exact 
justice,  paying  his  two  cents  per  pound,  as  all 
other  consumers  and  producers  to.  I  now,  in  ac- 
cordance with  my  promise,  renew  the  motion  that 
the  committee  do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  accortling  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  the  House  No.  122,  to  increase  the  internal 
revenue,  and  for  other  purposes,  and  had  come  to 
no  conclusion  thereon. 

Mr.  STEVENS  moved  that  all  debate  in  Com- 
mittei^  of  the  Whole  on  the  state  of  the  Union  on 
the  pending  section  of  the  bill  under  coiisiileraiion 
be  closed  in  one  minute  after  the  committee  re- 
sumes the  con.sideration  of  the  same. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  suggest  now  that,  by  unan- 
imous consent,  all  debnie  be  closed  upon  the  sev- 
enth section  of  the  bill  also. 

Mr.  WARD.  1  must  object  to  that,  as  I  havo 
an  amendment  to  pi-o|)ose. 

Mr.  STEVENS.  It  does  not  preclude  amend- 
ments, but  only  debate. 

Mr.  WARD.  I  must  object,  for  it  wouldcur- 
tail  what  I  desire  to  say. 

CO.MMITTEE  APPOINTED. 

The  SPEAKER  announced  that  he  had  ap- 
pointed the  I'ollowing  joint  committee  on  the  part 
of  the  House  on  the  conduct  and  expenditures  of 
the  war:  Messrs.  GoocH,  Julian,  Odell,  and 
Loan. 

The  SPEAKER  also  announced  that  he  had 
a[>pointed  Mr.  Blair,  of  Missouri,  a  member  of 
the  Committeeon  Military  Affairs,  in  place  of  Mr. 
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Loan,  excused  from  further  service  on  said  com- 

nittee. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
Dended,and  the  House  resolve  itself  into  the  Com- 
Tiitiee  of  the  Whole  on  the  slate  of  the  Union. 

Mr.HOLiVIAN.^atfive  minutes  to  four  o'clock, 
■).  m.)  moved  that  the  House  do  now  adjourn, 

The  motion  was  disagreed  to. 

Mr.  STEVENS'S  motion  was  then  agreed  to. 

So  the  rules  were  suspended ;  and  the  House  ac- 
■,ordingly  resolved  itself  into  tlie  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Cox  in  the 
;hair,)and  resumed  the  consideration  of  the  spe- 
iial  order,  being  bill  of  the  House  No.  122,  to 
ncrease  the  internal  revenue,  and  for  other  pur- 
joses. 

The  question  was  taken  on  Mr.'  Brooks's 
impndm\;nt,  and  it  was  disagreed  to. 

Mr.  HOLMAN.  I  offer  the  following  as  an 
iddiiional  section  to  the  bill: 

J}nd  be  it  further  enacted,  That  there  shall  be  levied, col- 
ectcd,  and  paid  on  all  manufactures  of  cotton,  wool,  silk, 
voislcd,  flax,  willow,  glass,  pottery  ware,  leather,  paper, 
roil,  steel,  lead,  tin,  copper,  zinc,  brass,  gold,  silver,  horn, 
vory,  bone,  bristles,  wholly  or  in  part,  or  of  any  other  ina- 
erial  not  otherwise  provided  for  by  existing  law,  on  band 
[nd  for  sale  on  the  l:2tli  day  of  January,  1864,  or  wliich 
nay  bo  hereafter  manufactured  for  sale,  a  duty  of  five  per 
;eiit.  ad  valorem. 

It  will  be  observed,  Mr.  Chairman 

Mr.  STEVENS.  I  make  the  point  of  order 
;hat  debate  is  closed  upon  this  section. 

The  CHAIRMAN.  Debate  was  limited  to  one 
Tiinute. 

Mr.  STEVENS.     Well,  that  has  expired. 

The  CHAIRMAN.     No,  not  yet. 

Mr.  HOLMAN.  Moreover  debate  was  only 
;losed  on  the  pending  section — section  six,  and  I 
>ffer  an  additional  section.  It  will  be  observed 
.hat.the  only  effect  of  this  amendment  will  be  to 
ncrease  the  duty  on  manufactures  from  three  per 
;ent.  ad  valorem  to  five  per  cent,  ad  valorem. 

Mr.  MORRILL.  I  would  ask  the  gentleman 
f  that  would  not  increase  the  burdens  of  the  great 
West? 

_  The  CHAIRMAN.     The  one  minute  allowed 
'or  debate  upon  this  section  has  expired. 

Mr.  HOLMAN.  Debate  was  closed  on  the 
sixth  section  only.  My  amendment  is  an  addi- 
tional section  to  come  in  between  sections  six  and 
jeven  of  the  original  bill. 

The  CHAIRMAN.  The  sixth  section  is  still 
under  consideration.  The  gentleman's  amend- 
ment would  be  in  order  at  the  end  of  the  bill. 

Mr.  HOLMAN.  Then  I  withdraw  it  for  the 
present. 

Mr.  BLAINE.  I  move  to  amend  the  seventh 
section  by  adding  to  it  the  following  words: 

And  that  on  all  such  spirits  imported  prior  to  the  passage 
i(  this  act  there  shall  be  levied  and  paid  an  additional  tax 
uf  forty  cents  per  gallon,  to  be  collected  under  directions 
and  according  to  regulations  to  be  established  by  llie  Sec- 
retary of  the  Treasury. 

I  want  to  put  foreign  liquors  on  the  same  basis 
as  domestic  liquors  have  been  put  on. 

The  amendment  was  agreed  to. 

Mr.  HOLIVIAN.  I  move  to  amend  the  seventh 
section  by  striking  out  "forty"  and  inserting 
"sixty"cents,as  theaddilionalduty on  imported 
liquors.  I  observed  that  the  gentleman  from  Iowa 
[Mr.  Grinnell]  was  very  anxious  the  other  day 
to  impose  a  heavy  duty  on  the  cheap  article  of 
spirits  manufactured  in  our  own  country.  I  pro- 
pose to  pltice  a  somewhat  hi'avier  duty  on  foreign 
brandies  and  champagne  wines  imported  from 
abroad.  These  are  very  expensive  articles  and 
arc  only  used  by  the  wealthy  classes.  It  seems 
to  me,  therefore,  that  they  can  bear  a  much  heavier 
duly  than  the  cheap  article  can.  If  the  argument 
hs  that  high  rates  of  taxation  do  not  materially 
affect  consumption,  I  suppose  the  argument  is  as 
good  for  expensive  articles  as  it  is  for  cheap  arti- 
cles. I  hope  that  my  amendment  will  bo  adopted, 
and  that  this  additional  duty  of  sixty  cents  per 
gallon  will  be  levied  on  imported  liquors.  Inde- 
pendently of  the  various  uses  to  which  spirits  is 
applied  in  the  manufactures,  it  has  become,  in 
some  sen.so,  indispensable  to  the  people;  and  yet 
it  is  proposed  to  tax  this  common  whisky  as  high 
as  imported  liquors  arc  taxed.  I  think  that  in- 
sti'ud  of  discrimination  against  native  products, 
we  ought  to  discriminate  in  their  favor 


I  desire  merely  to  say  that 
precisely  thai  which  equal- 


the  duty  proposed  is  precisely  mai  wnicn  equa 
izes  the  foreign  and  the  domeatic  article. 


Mr.  HOLMAN.  I  will  ask  the  gentleman  from 
Vermont  whether  a  heavy  duty  was  not  imposed 
on  foreign  liquors  by  the  act  of  1846,  and  also  by 
the  bill  re|)oited  by  himself,  and  whether  the  duly 
proposed  here  is  not  comparatively  light.'  I  also 
ask  him  whether  he  believes  that  this  increase  of 
duty  would  materially  interfere  with  the  importa- 
tion of  foreign  spirits.' 

Mr.  MORRILL.  The  bill  as  it  now  stands 
leaves  foreign  and  domestic  liquors  in  their  rela- 
tive position  to  each  other.  I  do  not  suppose  that 
an  increased  duty  would  much  diminish  the  im- 
portation, but  I  think  it  is  asnearlyjust,  as  it  now 
stands,  as  it  can  be  made. 

The  question  was  taken  by  division;  and  there 
were,  on  a  count — ayes  54,  noes  56. 

So  the  amendment  was  rejected. 

Mr.  WARD.  I  move  to  amend  the  seventh 
section  by  adding  to  it  as  follows:     - 

ProviiJcd,  however,  That  this  secUon  shall  not  apply  to 
such  distilled  spirits  as  are  actually  on  shipboard  and  bound 
to  the  Uniti'd  States,  and  on  deposit  in  bonded  warehouses 
or  public  stores  when  this  act  shall  take  cflect. 

Mr.  HOLMAN.  I  make  the  point  of  order 
that  the  amendment  is  in  direct  conflict  with  a 
provision  already  adopted. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order.  It  is  a  matter  for  the  committee, 
not  for  the  Chair. 

.Mr.  HOOPER.  I  ask  that  the  section  be  read 
as  it  would  beif  the  gentleman'samendment  were 
adopted. 

The  section,  with  the  proposed  amendment, 
was  read,  as  follows: 

And  that  on  all  such  si)irits  imported  prior  to  the  passage 
of  this  act  there  shall  be  levied  and  paid  an  additional  tax 
of  forty  cents  per  gallon,  to  be  collected  under  directions 
and  according  to  rcgulalions  to  be  esiablislicd  by  the  Sec- 
retary of  the  Treasury:  Provided,  however.  That  this  sec- 
tion shall  not  apply  to  such  distilled  spirits  as  are  actually 
on  shipboard,  and  bound  to  the  United  States,  and  on  de- 
posit in  bonded  warehouses  or  public  stores  when  this  act 
shall  take  effect. 

Mr.  WARD.  Mr.  Chairman,  I  feel  some  solici- 
tude in  regard  to  this  amendment,  as  the  repre- 
sentative of  a  city  which  has  a  large  imporling 
interest.  The  unifornfi  practice  of  the  Govern- 
ment has  been,  in  all  bills  relating  to  the  tariff,  to 
except  from  their  provisions  all  goods,  wares, 
and  merchandise  on  shipboard  bound  to  the  Uni- 
ted States;  also  to  except  goods  in  the  bonded 
warehouses  and  public  stores.  So  fur  as  I  am 
aware,  there  had  been  no  departure  from  that 
policy  until  the  last  Congress,  when  a  slight  de- 
parture was  made  from  it.  Congress  then  adopted 
an  amendment  excluding  goods  on  shipboard  from 
the  rule,  but  making  it  apply  to  goods  in  bonded 
warehouses  on  which  the  duty  would  be  paid 
within  three  months.  What  1  desire  to  accom- 
plish by  my  amendment  is  merely  to  bring  back 
Congress  to  the  usual  custom.  I  look  upon  the 
duty  on  foreign  importations  as  differing  in  prin- 
ciple from  the  tax  on  domesticgoods.  Gentlemen 
may  say  what  they  like;  but  I  insist  that  there  is 
an  implied  contract  between  the  Government  of 
the  United  States  and  the  importer.  The  latter 
imports  at  a  certain  fixed  rate  of  duty,  depositing 
his  goods  in  the  warehouse,  and  givingto  the  Gov- 
ernment a  bond  to  pay  that  duty.  Gentlemen  say 
that  there  is  no  contract.  I  say  that  there  is  a 
contract.  I  say  that  the  Government  is  pledged, 
and  that  its  honor  is  pledged,  when  the  importer 
demands  his  goods,  that  he  shall  receive  them, 
and  pay  the  duty  only  which  he  agreed  to  pay 
when  the  goods  arrived  in  the  country.  So  with 
the  goods  on  shipboard.  It  is  fair  that  they  should 
pay  no  more  than  the  duty  which  was  existing 
at  the  time  the  order  of  the  importer  was  sent  out, 
provided  that  they  are  actually  upon  shipboard, 
and  bound  to  the  United  States.  I  think  that  this 
is  a  matter  of  justice.  I  regard  this  in  a  differ- 
ent aspect  from  the  duty  upon  domestic  whisky. 
I  say  that  there  has  been  no  opportunity  for  the 
importers  to  avail  themselves  of  the  notice. 

[Here  the  hammer  fell.] 

Mr.  HOOPER.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  New  York.  It  is  not 
consistent  with  the  section. 

Mr.  FERNANDO  WOOD.  I  move  to  strike 
out  the  last  word. 

Mr.  Chairman,  I  move  that  amendment  merely 
for  the  purpose  of  s^iying,  while  I  have  no  doubt 
the  class  of  importers  to  which  my  colleague  al- 
ludes does  not  come  jnoperly  within  the  obnox- 
ious class  of  speculators  which  the  amendmont 


offered  by  myself  the  other  day  was  intended  to 
reach,  still  the  principle  which  this  committee 
has  established,  not  only  in  my  amendment,  but 
insubsequentamendtnenis  to  lliis  bill,  in  my  judg- 
ment shoufd  not  now  be  undone.  Although  im- 
porters may  have  imported  upon  the  rates  of^  duty 
which  were  establislied  at  the  time  their  orders 
were  sent  to  Europe,  yet  at  the  same  time  they 
have  sent  those  orders  to  Europe  subject  to  the 
necessities  of  the  Government.  If  the  necessities 
of  the  Government  have  made  il  necessary  to  in- 
crease the  duties,  I  say  that  they  took  the  risk, 
and  that  they  should  not  be  exempt;  that  no  dis- 
crimination should  be  made  in  their  favor. 

Mr.  HOLMAN.  One  word  about  these  bonded 
warehouses.  There  are  two  classes  of  liquors  ex- 
cepted: those  upon  shipboard,  and  secondly,  those 
in  bonded  v/arehouses.  I  would  like  to  inquire 
whether  by  that  broad  provision  the  gentleman 
means  the  liquors  placed  there  in  those  bonded 
warehouses  by  the  domestic  distillers  as  well  as 
those  placed  there  by  the  foreign  importers.' 

Mr.  WARD.  Only  those  placed  there  by  the 
foreign  importers. 

Mr.  PIOLMAN.  That  is  not  the  language  of 
the  proposed  amendment.  If  the  gentleman  does 
not  embrace  the  domestic  distillers  who  have 
placed  their  liquor  there  under  the  same  sanctions 
as  the  foreign  importers,  I  cannot  go  for  his  amend- 
ment. One  placed  his  liquor  in  bonded  ware- 
houses because  the  law  authorized  him  to  do  so, 
and  only  requires  him  to  pay  the  duty  when  he 
withdraws  it.  If  he  is  to  be  excepted  from  this 
bill,  how  uni-easonable  it  is  not  to  except  the  man- 
ufiicturer  of  domestic  spirits,  who  has  also  placed 
his  goods  in  the  bonded  warehouses?  Why  should 
the  foreign  importer  go  scot  free?  It  may  be  that 
there  is  an  excellent  class  of  commercial  gentle- 
men who  are  entitled  to  the  favorable  considera- 
tion of  the  Government  in  the  great  commercial 
cities.  I  say  that  as  worthy  and  as  intelligent  a 
class  of  men,  whose  goods  are  also  placed  in 
bonded  warehouses,  is  equally  entitled  to  the  favor 
of  the  Government.  If  the  bill  is  to  be  retro- 
active in  reference  to  one  class  I  shall  insist  that 
it  shall  also  be  retroactive  in  regard  to  the  other. 

Mr.  STEVENS  moved  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  the  PIouseNo.  122,  to  increase  the  internal 
revenue,  and  for  other  purposes,  and  had  come  to 
no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  whsn  the  House 
again  resolves  itself  into  Committee  of  the  Whole 
on  the  state  of  the  Union  that  all  debate  on  tlie 
pending  bill  shall  be  closed  in  one  minute. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  the  rules  bo  sus- 
pended, and  the  House  resolve  itself  into  theCom- 
miitee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Cox  in  the  chair,)  and  resumed  the  consid- 
eration of  the  internal  revenue  bill. 

The  CHAIRMAN.  Debate  has  been  closed 
on  the  pending  section.  The  question  is  on  the 
amendment  of  the  gentleman  from  New  York. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL.  I  offer  the  following  as  an 
additional  section: 

Sec.  8.  .Ind  be  it  further  enacted,  That,  consuls  of  foreign 
countries  in  the  United  States,  who  are  not  citizens  thereof, 
shall  be  and  hereby  are  exempt  from  any  income  tax  im- 
posed by  the  act  referred  to  in  the  first  section  of  this  act, 
wliicli  may  be  derived  from  liieir  official  emoluments,  or 
from  their  property  in  such  countries:  Proiidcrf,  That  the 
Governments  which  such  consuls  may  represent  shall  ei- 
tend  similar  exemptions  to  consuls  of  the  United  States. 

The  amendment  was  agreed  to.  ^ 

Mr.  BOUTWELL  moved  to  amend  by  adding 
the  following  as  an  additional  section: 

Sec.  9.  Jindhe  it  further  enacted.  That  it  shall  be  the  duty 
of  the  assessors  and  assistant  assessors  appoinlid  as  pro- 
vided in  the  act  to  which  this  act  is  an  amciuhuent  lo  assess 
the  additional  duties  levied  by  this  ;ict  upon  all  S|)irlls  and 
cotton  on  wliich  the  duty  prescribed  in  said  act  shall  have 
been  paid  ocnssesscd  at  the  lime  when  this  nctlakeseHect; 
and  the  lists  thereof  shall  be  returned  to  the  several  col- 
lectors, and  collections  made  iu  the  same  manner  as  in  the 
monthly  returns  of  m^mul'acturors ;  and  the  duty  so  Hssessed 
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shairbe  n  licii  in  favor  of  tlie  United  States  upon  all  the 
real  and  piMvoiiul  eniate  of  tiie  owner  of  such  spirits  or  col- 
ton,  and  lo  be  enforced  in  the  same  nianuer  as  is  provided 
in  tin-  case  of  uiaiiulaclurcrs  that  neglect  or  refuse  to  pay 
the  duties  provided  by  the  act  towhich  this  ij  in  addition: 
Provided,  That  tlie  additional  duty  of  oneond  a  half  cents 
per  pound  sliall  be  levied  upon  cotton  sold  by  the  United 
States  previous  to  the  passage  of  this  act,  and  on  which  the 
duty  of  one  half  of  one  cent  per  pound  has  been  paid;  and 
upon  all  cotton  so  sold  on  whieli  no  duly  has  been  paid  a 
duty  of  two  cents  per  pound  shall  be  assessed  and  collected. 

The  ninendmetu  was  agfecd  to. 

Mr.  HOLM  AN  moved  to  amend  by  adding  the 
following  as  an  additional  section: 

Set.  10.  And  be  it  further  enacted,  'J'hat  there  shall  be 
levied,  collected,  and  paid  on  all  nianulaetures  of  cotton, 
wool,  silk,  worsted,  flax,  hemp,  jute,  India  rubber,  gutta 
percha,  wood,  willow,  glass,  pottery  ware,  leather,  paper, 
iron,  steel,  lead,  tin,  copper,  zinc,  brass,  gold, silver, horn, 
ivorv,  bone,  bristles,  wholly  or  in  part,  (or  of  any  other 
material  not  otherwise  provided  for  by  existing  law,)  on 
.  hand  iind  for  sale  on  the  12th  day  of  January,  186-1,  or  wliieh 
may  be  hereafter  manufactured  for  sale,  a  duty  of  five  per 
cent,  ad  calorcm:  Provided,  That  the  manufactures  above 
enumerated  on  which  the  duty  imijosed  by  existing  laws 
have  been  paid  shall  only  be  subject  to  the  additional  duty 
provided  for  by  this  act. 

On  all  crudi'  petroleum  on  hand  and  for  sale  on  the  12th 
day  of  January,  1864,  or  which  shall  hereafter  be  removed 
for  consumption,  refinement,  or  sale,  there  shall  be  levied, 
collected,  and  paid  a  duty  of  ten  cents  on  each  and  every 
gallon  thereof. 

On  coal  illuminating  oil,  refined,  produced  by  the  distil- 
lation of  coal,  asphaltum,  shole,  peat,  petroleum,  or  rock 
oil,  and  all  other  bituminous  substances  used  for  like  pur- 
poses, there  shall  be  levied,  collected,  and  paid  a  duly  of 
twenty  cents  per  gallon  :  Provided,  That  coal  illuminating 
oil  on  which  a  duty  has  been  paid  under  existing  laws  shall 
only  pay  tin.'  addiiional  duty  thereon  imposed  by  this  act. 

Mr.  HOLMAN.  I  believe  debate  is  in  order 
upon  a  new  section.' 

The  CHAIRMAN.  All  debate  lias  been  cut 
ofFby  ordui-  of  the  House. 

Mr.  HOOPER.  By  unanimous  consent,  I  de- 
sii-e  to  asU  the  gentleman  one  question.  I  desire 
to  know  if  lie  meant  to  change  the  present  duty 
upon  manufactured  tobacco  from  ten  cents  per 
pound  to  five  cents.' 

Mr.  HOLMAN.  1  trust  I  may  be  permitted 
to  answer  by  saying  that  the  amendment  offered 
has  no  reference  whatever  to  the  tobacco  ques- 
tion, it  was  deemed  more  fair  tliat  that  should 
come  under  consideration  with  other  subjects  of 
asimilarcharacter  which  the  Committee  of  Ways 
and  Means  may  hereafter  report  upon.  The  only 
effect  of  the  amendment  is  to  increase  the  duty 
on  manufactures  from  three  to  five  percent. 

Mr.  WADSWOR.TH.  I  rise  to  a  question  of 
order.     All  debate  was  cut  off  by  the  llouse. 

The  CHAIRMAN.  The  gentleman  was  pro- 
ceeding by  unaninnous  consent,  no  objection  being 
made. 

Mr.  PENDLETON.  I  raise  the  point  of  order 
that  tlie  committee  cannot  give  unanimous  con- 
sent. 

Mr.  AVADSWORTH.  My  pointof  order  ex- 
tends further  than  that:  it  is  that  the  amendment 
in!ro(luce.<!  a  new  subject  entirely  into  the  Com- 
mittee of  tlie  Wliole;  and  under  the  order  of  the 
House,  cutting  off  all  debate  upon  whisky  and 
cotton,  it  is  not  fair  to  the  committee  to  take  the 
gentlemen  of  tlie  committee  by  surprise.  Also, 
that  the  amendment  is  not  germane  to  the  bill. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order  of  the  genlleinnn  from  Ketitucky. 

Mr.  STEVENS.  May  1  ask  the  gentleman 
from  Indiana  to  withdraw  his  amendment,  and 
not  embarrass  the  bill,  as  the  committee  will  pre- 
sent the  subject  in  another  bill,  upon  whicli  the 
Committeeof  the  Whole  will  have  an  opportunity 
to  discuss  this  matter. 

Mr.  HOLMAN.  I  will  withdraw  it  if  the 
committee  intend  to  report  upon  these  maltera  in 
another  bill. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise. " 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  tluuSpcukcr  having 
resumed  the  ciiuir,  Mr.  Cox  rejiortcd  that  the 
Committee  of  the  Wiiole  on  the  stale  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  tlic  House  No.  1^2,  to  increase  the  internal 
revenue,  and  for  other  purposes,  and  liad  directed 
him  to  r«!porl  the  same  to  the  House  with  sundry 
amendments. 

Mr.  STEVENS.  I  will  offer  a  substitute  for 
the  whole  bill,  and  then  move  to  adjourn,  so  that 
gentlemen  inay  have  an  opportunity  to  examino 
the  subBlilule  before  coming  to  a  vole  upon  it. 


I  move  to  strike  outall  after  the  enacting  clause, 
and  insert  what  1  send  lo  the  Clerk's  desk,  and 
upon  that  I  call  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
substitute  will  be  read,  so  that  we  may  see  whether 
it  is  in  conformity  with  the  action  of  the  Commit- 
tee of  the  Whole. 

Mr.  STEVENS.  I  was  going  to  move  an  ad- 
journment, so  that  gentlemen  might  see  the  aiTiend- 
mcnt.  What  effect  will  an  adjournment  now  have.' 

The  SPEAKER.  The  bill  will  come  up  to-mor- 
row morning  the  first  thing.  The  amendments 
reported  by  the  Committee  of  the  Whole  House 
will  first  have  to  be  voted  on  before  the  substitute 
can  be  presented  for  the  action  of  the  House. 

Mr.  STEVENS.  But  will  the  whole  subject 
come  up  in  the  morning  under  the  demand  for  the 
previous  question? 

The  SPEAKER.  It  will  come  up  as  unfinished 

Mr.  STEVENS.  Under  the  demand  for  the 
previous  question.'' 

The  SPEAKER.     Either  with  or  without  it, 

Mr.  STEVENS.  I  move  that  the  bill  as 
amended  by  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  aJso  the  substitute  now 
reported  by  me,  be  ordered  to  be  printed. 

It  was  so  ordered. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
half  past  four  o'clock,  p.m.,)  the  Houseadjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  22,  1864. 
The  House  met  at  twelve  o'clock, m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
Tlie  Journal  of  yesterday  was  read  and  approved . 

APPOINTMENT  OF  A  COMMITTEE. 
The  SPEAKER  announced  that,  under  the  rule 
of  the  House  adopted  yesterday,  he  had  appointed 
the  following  jncmbers  of  the  standing  Commit- 
tee oti  a  Uniform  System  of  Coinage,  Weigh  Is,  and 
Measures,  namely:  Mr.  John  A.  K  as  son  of  Iowa, 
Mr.  RoBisuT  C.  SciiENCK  of  Ohio,  Mr.  Charles 
H.  WiNFiEi.D  of  New  York,  Mr.  Thomas  Wil- 
liams of  Pennsylvania,  and  Mr.  Henry  Grider 
of  Kentucky. 

ADJOURNMENT    OVER. 

Mr.  J.  C.  ALLEN  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

The  motion  was  agreed  to. 

INTERNAL  REVENUE. 
The  SPEAKER  stated  that  the  first  business 
in  order  was  the  unfinished  business  of  yesterday, 
being  the  considei'ation  of  bill  of  the  House  No. 
122,  to  increase  the  internal  revenue  and  for  other 
purposes,  reported  yesterday  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union  with  various 
amendments.  The  gentleman  from  Pennsylvania 
[Mr.  Stevens]  offered  a  substitute  for  the  bill, 
and  demanded  the  previous  question. 

CALL  OF  TIIE  HOUSE. 

Mr.  WILSON.  I  move  that  there  be  a  call  of 
the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays  on  that  inolion.  That  will 
anww(T  the  same  pur[)osc  tis  a  call  of  the  House. 
We  merely  desire  to  gel  the  members  in  before 
the  vote  is  taken  on  this  question. 

The  yeas  and  nays  were  ordered. 

Tlie  ()ucstion  was  tak(Mi;  and  it  was  decided  in 
the  afiirmative — yeas  97,  nays  32;  as  follows: 

YI:aS— !\lessrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  U.  lialdwin,  Uaxter,  Deaman,  lllaine, 
Jacob  I!,  lilair,  liliss,  lilow,  lioutwell,  lloyd,  liroomall, 
Jainrs  S.  Ilrown,  William  G.  Ilrovvn,  Clianhr,  .Amliiose 
VV.  I'l.uU,  Freeman  Clarke,  Cobb,  Cole,  Cresutll,  llrmy 
Winter  Davis,  Oawes,  Dawson,  Dixon,  Donnelly,  DriL'gs, 
Kckley,  lidgerlon,  Eliot,  Fcnlon,  Flnck,  Frank,  Cooeli, 
(;rinnell,Griswol(l,  Hale,  Hall,  Herrick,  Mlgby,  Iloopw, 
AsalHd  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckcs, 
Julian,  Kasson,  Orlando  Kellogg,  La7.ear,Le  Hlond,T..oan, 
Long,  LonKycar,McCluru,  McDowell, Morrill,  Daniel  Mor- 
ris, Amos  Myers,  Norton,  Charles  O'Neill,  Orlh,  Patter- 
son, Perham,  Perry,  Priec',  William  II.  Uandall,  Alexander 
n.  Illce,  John  II.  Ulcc.  Robinson,  Edward  II.  Uollins,  lloss, 
Seofiehl,  Hcolt,  Smith,  Smithers,  Spalding,  Siehbins,  Ste- 
vens, Thaver,  Thomas,  Trncy,  Opson,  Van  Valkrnliingh, 
Kllhu  II.  Washburne,  William  U.  Washburn, Wlinley,  Chil- 
ton A.  White,  Joseph  VV.  White,  Williams,  Wilson,  Win- 
dom,  Winficid,  Fernando  Wood,  and  VVoii,lbii(li;( — i)7. 

NAY.S— Messrs.  Jnmrs  C.  Allen,  William  .1.  Allen,  An- 
conn,Hally,  AngnslusC.  lialdwin,  (^ollVoih,  Cravens,  Den- 
iileon,  lildrldge,  Gaiisun,  Harding,  Harrington,  llciijaiiiin 


G.  Harrris,  Ilolman,  William  Johnson,  Kalbfleiscli,  Ker- 
nan,  Alallory.  McKinney,  James  R,  Morris.  IMonison, 
Noble,  John  O'Neill,  Pendleton,  Samuel  J.  Randall,  hilian- 
non,  John  B.  Steele,  William  G.  Steele,  Stiles,  Sweat, 
Voorhees,  and  Wheeler — 32. 

So  it  was  ordered  that  there  be'  a  call  of  the 
House. 

Mr.  WILSON.  A  quorum  being  present,  I 
move  that  all  further  proceedings  in  the  call  be  dis- 
pensed with. 

The  motion  was  agreed  to. 

INTERNAL  REVENUE. 
The  SPEAKER  stated  the  question  to  be  upon 
seconding  the  demand  for  the  previous  question 
on  the  internal  revenue  bill. 

Mr.  H[OLMAN.  I  rise  to  a  point  of  order.  I 
submit  that  the  substitute  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  cannot 
be  pending  while  the  amendments  reported  by  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
are  undisposed  of. 

The  SPEAKER.  The  substitute  will  be  in 
abeyance  until  the  amendments  of  the  Committee 
of  the  Whole  on  the  state  of  the  Union  arc  dis- 
posed of,  as  the  Chair  stated  last  evening.  If  the 
previous  question  be  sustained,  the  first  question 
will  be  upon  concurring  with  the  Committee  of 
the  Whole  on  the  state  of  the  Union  in  their 
amendments,  and  then  upon  the  substitute. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
inquire  whether  the  substitute  proposed  by  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
was  from  the  Committee  of  Ways  and  Means,  or 
whether  it  was  his  own.' 

Mr.  STEVENS.  It  was  from  the  Committee 
of  Ways  and  Means. 

Mr.  WASHBURNE,  of  Illinois.  I  understand 
that  the  question  will  be  first  on  concurring  in  the 
amendments  reported  by  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  SPEAKER.     It  will. 

Mr.  WASHBURNE,  of  Illinois.  And  after 
those  amendments  are  concurred  in  or  rejected, 
then  the  question  will  be  upon  the  bill  offered  by 
the  gentleman  from  Pennsylvania  from  the  Com- 
mittee of  Ways  and  Means.' 

The  SPEAKER.    The  gentleman  is  correct. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER  stated  that  the  amendments 
reported  from  the  Cotnmittee  of  the  Whole  on 
the  state  of  the  Union  would  be  read  over,  that 
a  separate  vote  would  be  taken  on  such  as  gen- 
tlemen might  desire  separate  votes  upon,  and  that 
then  the  vote  would  be  taken  in  gross  on  those 
amendments  on  which  no  separate  votes  were 
demanded. 

The  amendments  reported  by  the  Committee 
of  the  Whole  on  the  stale  of  the  Union  were  read 
by  the  Clerk;  and  those  on  which  separate  votes 
were  demanded  were  reserved. 

Mr.  STEVENS  demanded  a  separate  vote  on 
the  third  amendment. 

Mr.  FERNANDO  WOOD  demanded  a  sepa- 
rate vote  on  the  fourth  amendment. 

Mr.  BROWN,  of  Wisconsin,  demanded  a  sep- 
arate vote  on  the  fifth  amendment. 

Mr.  HOLMAN  demanded  a  separate  vote  on 
the  eighth  amendment. 

The  SPEAKER  put  the  question  on  agreeing 
to  the  amendments  on  which  no  separate  votes 
were  asked,  and  announced  that  they  were  not 
agreed  to;  only  five  members  voting  in  theaflirm- 
ative,  and  no  further  count  being  demanded. 

Mr.  STEVENS.  Did  I  understand  the  Chair 
to  say  that  no  motio;i  to  reconsider  could  be  made.' 

The  SPEAKER.  After  the  previous  question 
is  sustained,  no  motion  to  reconsider  can  be  voted 
on  until  after  the  previous  question  is  exhausted. 
The  amendments  reported  by  the  Committee  of 
the  Wholuion  the  state  of  the  Union  on  which  no 
s(!pni'ate  vote  was  demanded  have  been  non-con- 
curred in  by  tiie  House. 

Mr.  STEVENS,  is  nota  motion  to  reconsider 
that  vole  open  now  .' 

The  SPEAKER.  It  is  not,  the  itrcvious  ques- 
tion havinj;  been  sustained. 

Mr.  STEVENS.  Certainly  a  majority  of  n 
quorum  did  not  vote. 

The  SPE  A  KER,  (after  a  short  interval  of  time.) 
The  Cluiir  will  correct  its  decision.  The  previous 
question  cannot  be  reconsidered,  but  a  motion  to 
rcconsitlcr  (he  vote  by  wliich  the  amendmeiHs 
were  rejected  may  be  made,  butcarinotbc  debated. 
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Ml-.  STEVENS.  Then  I  move  to  reconsider 
the  vote  just  taken. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  that  motion  on  the  table. 

Mr.  STEVENS.  If  I  understand  it,  all  the 
amendments  except  those  on  which  separate  votes 
wore  asked  have  oeen  rejected. 

The  SPEAKER.  The  House  considered  the 
amendments  in  gross  as  one  amendment,  and  they 
were  non-concurred  in.  The  gentleman  from 
Pennsylvania  now  moves  to  reconsider  the  vote 
by  which  they  were  rejected. 

Mr.  STEVENS.  I  move  to  reconsider  simply 
that  the  House  may  vote  intelligently.  I  ask  the 
Speaker  by  what  vote  did  the  House  non-concur? 

The  SPEAKER.  There  were  five  votes  in  the 
affirmative,  and  no  further  count  being  insisted  on, 
the  noes  had  it. 

Mr.  STEVENS.  I  do  not  think  that  that  vote 
ougiit  to  carry. 

The  question  was  taken  on  Mr.WASHBURNE's 
motion  to  lay  the  motion  to  reconsider  on  the  table; 
and  it  was  not  agreed  to. 

The  question  recurred  on  the  motion  to  recon- 
sider; and  it  was  agreed  to. 

So  the -vote  by  which  the  amendments  were  re- 
jected was  reconsidered. 

The  question  recurred  on  agreeing  to  the  amend- 
ments; on  which  no  separate  vote  was  demanded. 

Mr.  WASHBURN,  of  Massachusetts,  asked 
for  a  separate  vote  on  the  seventh  amendment. 

Mr.  BROWN,  of  Wisconsin,  demanded  sepa- 
rate votes  on  the  first  and  second  amendments. 

Mr.  BOUTWELL.  If  it  is  not  too  late,  I  de- 
mand a  separate  vote  on  each  amendmetit. 

The  SPEAKER.  Itis  not  too  late.  The  amend- 
ments will  be  voted  on  in  detail. 

First  and  second  amendments: 

On  linctvvelve,aftertlieword  "on"  Insert  "the  interest 
of  all  persons  in  default  in,"  and  after  the  viford  "and"  in- 
sert the  word  "  in  ;"  so  that  it  will  read : 

Said  duty  shall  be  a  lien  and  charge  on  such  spirits,  and 
also  on  the  interest  of  all  persons  in  default  in  the  distillery 
used  for  distilling  the  same,  with  all  the  stills,  vessels,  fix- 
tures,and  tool3therein,andinthelotor  tract  of  land  where- 
on the  said  distilleryis  situated,  until  the  said  duty  shall  bo 
paid. 

The  amendments  were  severally  agreed  to. 

Third  amendment: 

Insert  the  following: 

And  all  whisky  or  any  other  spirits,  on  being  rectified  or 
mixed  with  any  other  spirit  or  fluid  whatever,  or  into  which 
any  matter  whatever  may  be  infused,  and  to  be  sold  as 
whisky,  brandy,  rum,  gin,  wine,  or  by  any  other  name,  and 
not  otherwise  provided  for  by  tjiis  act  or  the  act  to  which 
it  is  amendatory,  shall  pay  an  additional  tax  of  twenty  cents 
per  gallon:  Provided. 

Mr.  STEVENS.  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  SCHENCK.  I  ask  unanimous  consent  of 
the  House  to  offer  an  amendment  changing  the 
twenty  cents  into  a  dollar,  so  as  to  prevent  liquor 
being  adulterated. 

Mr.  HOLMAN.     I  object. 

The  question  was  taken;  and  there  were,  on  a 
division — ayes  92,  noes  34. 

So  the  amendment'was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  amendment  was 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  tabic. 

The  latter  motion  was  agreed  to.   , 

Fourth  amendment: 

Strikeout  the  following:  "  Provided  fdrtker,  That  all 
ppirits  distilled  since  the  31st  day  of  August,  1862,  on  hand 
for  sale,  or  removed  for  consumption  or  sale,  upon  which 
no  duties  have  been  paid  or  collected,  or  upon  which  no 
returns  have  been  made,  whether  distilled  prior  to  the  date 
of  this  act  or  not,  shall  be  subject  to  the  rates  of  duty  pro- 
vided by  this  act  from  and  after  the  li2th  day  of  January, 
1861,"  and  hisert  in  lieu  thereof  the  following: 

Providcdfurlher,  That  all  spirits  on  hand  for  sale,  whether 
distilled  prior  to  the  date  of  this  act  or  not,  sliall  be  subject 
TO  the  rates  of  duty  pfevided  by  this  act  from  and  after  the 
12th  day  of  January,  1864  ;  except  that  spirits  which  have 
been  already  ta.xed. under  the  law  approved  July  1,  1862, 
shall  not  bear  more  than  the  additional  or  increased  tax 
provided  for  by  this  act. 

Mr.  STEVENS  called  for  the  yeas  and. nays 
on  the  amendment.  — » 

The  yeas  and  nays  were  ordered. 

Mr.  NOBLE.  1  ask  whether  it  is  not  compe- 
tent to  have  the  amendment  divided,  so  as  to  have 
the  vote  first  taken  on  the  part  to  be  stricken  out.' 

The  SPEAKER.  It  is  not,  it  being  reported 
as  one  amendment  by  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 


The  question  wa.s  taken;  and  it  was  decided  in 
tl.'j  affirmative — yeas  97,  nays  5.7;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley, Allison,  Ames,  Anderson,  Arnold,  Ashley,  John  D. 
Baldwin,  Baxter,  Beaman,  Francis  P.  Blair,  Boyd,  Bran- 
degee,  James  S.  Brown,  William  G.  Brown,  Chanler,  Am- 
brose W.  Clark,  Clay,  Coftroth,  Cole,  Creswell,  Dawes, 
Deniing,  Dixon,  Donnelly,  Driggs,  Eckley,  Eden,  Eliot, 
Farnswortli,  Ganson,  Garfield,  Gooch,Grinnell,  Griswold, 
Hale,  Hall,  Harding,  Harrington,  Herrick,  Higby,  Hotch- 
kiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd, 
Hutchiiis,Jenckcs,  William  Johnson,  Kalbfleisch,  liasson, 
Francis  VV.  Kellogg,  Orlando  Kellogg,  Kernan,  Le  Blond, 
Loan,  Longyear,  Mallory,  Marvin,  McClurg,  Samuel  F. 
Miller,  Amos  Myers,  Leonard  Myers,  Nelson,  Norton, 
Odell,  Charles  O'Neill,  Perham,  Pike,  Price,  Radford,  Wil- 
liam H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Ross, 
Scofiekl,  Scott,  SmithjSpalding,  Stebbins,  John  B.  Steele, 
Thayer,  Thomas,  Tracy,  Upson,  Wadsworth,  Elihu  B. 
Wasliburne,  William  B.  Washburn,  Whaley,  Chilton  A. 
White,  Joseph  W.  White,  Williams,  Wilson,  Windoni, 
Fernando  Wood,  and  Yearhan— 97. 

NAYS — Messrs.  Anoona,  Baily,  Augustus  C.  Baldwin, 
Blaine,  Jacob  B.  Blair,  Bliss,  Blow,  Boutwell,  Brooks, 
Broomall,  Freeman  Clarke,  Cobb,  Cravens,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawson,  Dennison,  Edgerton, 
Eldridge,  Fenton,  Finck,  I'^rank.  Holman,  Hooper,  Knapp, 
Lazenr,  Long,  McDowell,  McKinney,  William  H.  Miller, 
Morrill,  Daniel  Morris,  James  R.  Morris,  Morrison,  Noble, 
John  O'Neill,  Orth,  Patterson,  Pendleton,  Perry,  Pomeroy, 
Pruyn,  Samuel  J.  Itandall,  Robinson,  Edward  H.  Rollins, 
Schenck,  Shannon,  Smithers,  William  G.  Steele,  Stevens, 
Stiles,  Van  Valkenburgh,  Voorh^es,  Ward,  Wheeler,  Win- 
field,  and  Woodbridge — 57. 

So  the  amendment  was  concurred  in. 

During  the  vote. 

Mr.  WASHBURNE,  of  Illinois,  stated  that 
his  colleague,  Mr.  Lovejoy,  was  confined  to  his 
room  by  indisposition. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  FERNANDO  WOOD  moved  to  reconsider 
the  vote  by  which  the  amendment  was  concurred 
in;  and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Fifth  amendment: 

After  these  words:  "And  the  proceedings  to  enforce  said 
forfeiture  shall  be  in  the  nature  of  a  proceeding  in  rem  in 
the  circuit  or  district  court  of  the  United  States  forthe  dis- 
trict where  such  seizure  is  made,  or  in  any  other  court  of 
competent  jurisdiction;  and  any  person  wlio  shall  have  in 
his  custodyor  possession  anysuch  spirits  or  other  aiUcles, 
subject  to  duty  as  aforesaid,  for  the  purpose  of  selling  the 
same  with  the  design  of  avoiding  payment  of  the  duties  im- 
posed thereon,  shall  be  liable  to  a  penalty  of  $500,  or  not  less 
than  double  the  amount  of  duties  fraudulently  attempted  to 
be  evaded,  to  be  recovered  as  other  penalties  provided  by 
the  act  heretofore  mentioned,"  add  the  following: 

One  half  of  which  shall  be  awarded,  and,  upon  recovery, 
paid  to  the  informer. 

The  amendment  was  concurred  in. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  was  concurred  in;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  BOUTWELL  asked  the  unanimous  con- 
sent to  insert  after  the  word  "  recovered,"  in  the 
same  paragraph,  the  words  "and  applied." 

Mr.  HOLMAN  objected. 

Sixth  amendment: 

Strike  out  the  following: 

"  Sec.  3.  .^jkZ  6eif/m(7i(?r  enacted.  That  all  distilled  spirits 
upon  which  an  excise  duty  is  imposed  by  law  may  be  ex- 
ported wiifliout  payment  of  said  duty,  and  when  the  same 
is  intended  for  exportation  may  be  removed  without  being 
charged  with  duty,  if  transported  directly  from  the  distillery 
or  bonded  warehouse,  under  such  rules  and  regulations,  and 
upon  the  execution  of  such  trarisportation  or  other  bonds, 
as  the  Secretary  of  the  Treasury  may  prescribe  ;  said  bonds 
to  be  taken  by  the  collector  of  internal  revenue  of  the  dis- 
trict in  which  such  distilleries  or  bonded  warehouses  may 
be  situated  toa  bonded  warehouse  at  any  port  of  entry  of  the 
United  States — said  warehouse  at  the  port  of  entry  to  be 
established  in  conformity  with  the  law  and  Treasury  regu- 
lations, and  to  beusedexclusivelyforthe  storage  of  distilled 
spirits — and  to  be  placed  in  charge  of  a  proper  olhccr  of  the 
customs,  who,  together  with  the  owner  and  proprietor  of  the 
warehouse,  shall  have  the  joint  custody  of  all  the  distilled 
spirits  stored  in  said  warehouse  ;  and  all  the  labor  on  the 
goods  so  stored  shall  be  performed  by  the  owner  or  proprie- 
tor of  the  warehouse,  under  the  supervision  of  the  officer  of 
the  customs  in  charge  of  the  same,  at  the  expense  of  the 
said  owner  or  proprietor,  and  shall  also  be  subject  to  the 
same  rules  and  regulations,  and  be  chargeable  with  the  same 
costs  and  expenses,  in  all  respects,  as  other  goods  may  be 
subject  to  that  are  deposited  in  public  store  for  exportation 
from  the  United  States;  and  no  drawback  shall  in  any  case 
be  allowed  on  any  distilled  spirits  upon  which  an  excise 
duty  has  been  paid  either  before  or  after  it  has  been  placed 
in  bonded  warehouse  as  aforesaid,"  and  in  liou  thereof  in- 
sert as  follows: 

Sec.  3.  Jlnd  heit  further  enacted,  Thatall  distilled  spirits 
U|)On  which  an  excise  duty  Is  imposed  by  law  may  be  ex- 
ported without  payment  oi^said  duty,  and,  when  the  same 
is  intended  for  exportation,  may,  without  being  charged 
with  duty,  be  removed  under  such  rules  and  regulations 
and  upon  the  execution  of  such  transportation  bonds  or 
other  security  us  the  Secretary  of  the  Treasury  may  pre- 


scribe; said  bonds  or  other  security  to  bo  taken  by  the  col- 
lector of  internal  revenue  of  the  di.-^trict  from  which  such 
removal  is  made:  Provided,  That  the  said  spirits  shall  be 
transported  directly  from  the  distillery  or  a  bonded  ware- 
house t3  a  bonded  warehouse  established  in  conformity 
with  the  law  and  Treasury  regulations,  at  a  port  of  entry  of 
the  United  States,  and  used  for  the  storage  of  distilled  spir- 
its; and  to  be  placed  in  charge  of  a  proper  oflicer  of  the 
customs,  who,  together  with  the  owner  and  proprietor  of 
the  warehouse,  siiall  have  the  joint  custody  of  all  the  dis- 
tilled spirits  stored  in  said  warehouse.  And  all  the  labor 
on  the  goods  so  stored  shall  be  performed  by  the  owner  or 
pro[)rietor  of  the  warehouse,  under  the  supervision  of  the 
ofiicftr  of  the  customs  in  charge  of  the  same,  and  at  the  e.x- 
pense  of  the  said  owner  or  proprietor;  and  the  said  spirits 
shall  also  be  subject  to  the  same  rules  and  regulations, and 
be  chargeable  with  the  same  costs  and  expenses,  in  all  re- 
spects, to  which  other  goods  that  are  deposited  in  public 
store  for  exportation  from  the  United  States  may  be  subject. 
And  no  drawback  shall  in  any  case  be  allowed  on  any  dis- 
tilled spirit  upon  which  an  excise  duty  shall  have  been  paid 
either  before  or  after  it  shall  have  been  placed  in  a  bonded 
warehouse  as  aforesaid  ;  but  no  provision  of  this  act  shall 
be  construed  to  repeal  existing  laws  which  provide  that  dis- 
tilled spirits  may  be  removed  trom  the  place  of  manufac- 
ture or  bonded  warehouse  for  the  pin-pose  of  being  rcdis- 
tiUedforexportalion,  or  which  provides  forthe  manufacture 
for  exportation  of  medicines,  preparations,  compositions, 
perfumery,  and  cosmetics. 

The  amendment  was  concurred  in. 

Seventh  amendment : 

Add  the  following:  , 

Provided,  That  on  all  cotton  on  which  the  duly  of  a  half 
cent  has  been  paid,  the  additional  duty  of  one  and  a  half 
cent  shall  be  levied  and  collected  :  Mnd  provided  further, 
That  all  provisions  of  law,  whereby  cotton  in  the  hands  of 
manufacturers  of  cotton  fabrics  on  October  1, 1862,  and  prior 
thereto,  is  exempted  from  taxation,  are  hereby  repealed,  and 
the  same  shall  be  subject  to  the  rate  of  taxation  imposed  by 
this  bill. 

The  amendment  was  concurred  in. 
Eighth  amendment: 

Add  as  follows  : 

And  that  upon  all  such  spirits  Imported  prior  to  the  pas- 
sage of  this  act  there  shall  be  levied,  collected,  and  paid  an 
additional  tax  of  forty  cents  per  gallon,  to  be  collected  un- 
der the  direction  and  according  to  regulations  established' 
by  the  Secretary  of  the  Treasury. 

Mr.  HOLMAN  demanded  the  yeas  and  nays.' 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  concurred  in. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  ainendment  was  concurred  in;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Ninth  ainendment: 

Add: 

Sec.  8.  ^nd  be  it  further  enacted.  That  consuls  of  for- 
eign countries  in  the  United  States,  who  are  not  citizens 
thereof,  shall  be,  and  hereby  are,  exempt  from  any  income 
tax  imposed  by  the  act  referred  to  in  the  first  section  of  this 
act,  which  may  be  derived  from  their  official  emoluments, 
or  from  property  in  such  countries :  Provided,  That  the 
Govermnents  which  such  consuls  may  represent  shall  ex- 
tend similar  exemption  to  consuls  of  the  United  States. 

The  amendment  was  concurred  in;  there  being, 
on  a  division — ayes  eigiity-four,  noes  not  counted. 

Tenth  amendment: 

Add: 

Sec.  9.  ^nd  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  assessors  aiut  assistant  assessors  appointed  as  pro- 
vided in  the  act  to  which  this  act  is  an  amendment,  to  as- 
sess the  additiouiU  duties  levied  by  tliis  act  upon  all  spirits 
and  cotton  on  which  the  duty  prescribed  in  said  act  shall 
have  been  paid  or  assessed  at  the  time  when  this  act  takes 
eflect ;  and  the  lists  thereof  shall  be  returned  to  the  several 
collectors  and  the  collections  made  in  the  same  manneras 
in  the  case  of  monthly  returns  of  manufactures.  And  the 
duties  so  assessed  shall  be  a  lien  in  favor  of  the  United 
States  upon  all  the  real  and  personal  estate  of  the  owner  of 
such  spirits  or  cotton,  to  be  enforced  in  the  same  manner 
as  is  provided  in  the  case  of  manufacturers  who  neglect  or 
refuse  to  pay  the  duties  provided  by  the  act  to  which  this  is 
in  addition  :  Provided,  That  the  additional  duty  of  one  and 
one  half  cent  per  pound  shall  be  levied  upon  cotton  sold  by 
the  United  States  previous  to  the  passage  of  this  act,  and 
on  which  a  duty  of  one  half  of  one  cent  perpoundhas  bsen 
paid ;  and  upon  all  cotton  so  sold  on  which  no  duty  has 
been  paid,  a  dflty  of  two  cents  per  pouud  shall  be  assessed 
and  collected. 

The  amendmeiu  was  concurred  in. 

The  question  then  recurred  on  the  following 
substitute,  moved  by  Mr.  Stevens: 

Strike  out  all  after  the  enacting  clause,  and  insert: 

'i'hat,  from  and  after  the  passage  of  this  act,  in  lieu  of  the 
duty  provided  for  in  section  forty-one  of  an  act  entitled 
"  All  act  to  support  the  Government,  and  to  pay  interest  on 
the  public  debt,"  approved  July  1,  1862,  and  in  addition  to 
duties  payable  for  licenses,  there  shall  bo  levied,  collected, 
and  paid  on  all  spirits  that  may  be  distilled  and  sold,  or  dis- 
tilled and  removed  for  consumption  orsalc,  after  the  12th  day 
Jif  January,  1864,  of  first  proof,  the  duty  of  sixty  cents  on 
each  and  every  gallon;  and  said  duty  shall  be  a  lien  and 
charge  on  such  spirits,  and  also  on  the  Interest  of  all  per- 
sons in  default  in  the  distillery  used  for  distilling  the  same, 
with  all  the  stills,  vessels,  fixtures,  and  tools  thejoin,  and  in 
the  lot  or  tract  of  land  whereon  the  said  disiillery  is  situated, 
until  the  said  duty  sliull  be  paid:   Provided,  That  the  said 
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duly  on  fpiritiious  liquors,  and  all  other  spirituous  bover- 
a^cs  oiiiiiiioratcd  in  this  act.  sliall  bo  collected  at  no  lower 
rate  tlian  tlie  basis  of  first  proof,  and  sliall  be  increased  in 
proportion  lor  any  greater  »tieiigtli  tlian  the  strength  of  first 
proof. 

Sec.  2.  ^iid  be  it  further  cnactciJ ,  That  all  spirits  or  other 
arlicles  on  which  duties  are  imposed  by  the  provisions  of 
this  act,  or  of  the  act  referred  to  in  the  first  section  of  this 
act,  and  amendiiieiits  thereto,  which  shall  be  found  in 
the  possession  or  custody  or  williiii  the  control  of  any 
person  or  persons,  for  the  purpose  of  being  sold  by  such  per- 
son or  persons, -in  fraud  of  the  internal  revenue  laws,  as 
heretofore  referred  to,  or  with  design  to  avoid  payment  of 
said  duties,  may  be  seized  by  any  collector  or  deputy  col- 
lector who  shall  have  reason' to  believe  that  the  same  are 
possessed,  had,  or  held  for  the  [lurpose  or  dosigji  aforesaid, 
that  the  same  shall  be  forfeited  to  Hie  United  Stales  ;  and  also 
all  articles  of  raw  materials  found  in  llie  possession  of  any 
person  or  persons  intending  Ionian  ufaelu  re  the  same  for  the 
purpose  ot  being  sold  by  tliem,  in  I'laud  of  said  laws,  or  with 
design  to  evade  the  payment  of  said  duties;  and  also  all 
tools,  implements,  instruments,  and  persTinal  property  what- 
soever, used  in  the  place  or  building,  or  vvilhin  any  yard  or 
inclosure  where  such  articles  on  which  duties  are  Hiiposed, 
ns  aforesaid,  shall  be  found,  may  also  be  seized  by  any  col- 
lector or  deputy  collector,  as  aforesaid,  and  the  same,  shall 
be  forfeited  as  aforesaid.  And  the  proceedings  to  enforce 
said  forfeiture  shall  be  in  the  nature  of  a  proceeding  in  rem 
in  the  circuit  or  district  court  of  the  United  States  for  the 
district  where  such  seizure  is  made,  or  in  any  other  court 
of  competent  jurisdiction.  And  any  person  who  shall  have 
in  his  custody  or  possession  any  sucli  spirits  or  oilier  arti- 
cles, subject  to  duly  as  aforesaid,  forthe  purfiose  of  selling 
the  same. Willi  Hie  (b>iL'ii  of  avoiding  payment  of  the  duties 
imposed  thereon,  shallbe  liable  to  a  penalty  of  .'gSOO,  or  not 
Ii!ss  than  double  the  amount  of  duties  fraudulently  attempt- 
ed to  be  evaded,  to  be  recovered  as  other  penalties  pro- 
vided by  the  act  heretofore  mentioned;  and  also  that  the 
spirits  and  other  articles  which  shall  be  so  seized  by  any 
collector  or  deputy  eollcctor  shall,  during  the  pendency 
of  such  proceedings,  bo  delivered  to  the  marshal  of  safd 
district,  and  remain  in  his  care  and  custody  and  under  his 
control  until  finaljudgmcnt  in  such  procet  dings  shall  be  ren- 
dered :  Provided,  however,  That  v/liere,  owing  to  its  perish- 
able nature,  the  expensii  of  storage,  or  other  circumstances 
the  value  of  the  property  seized  may  be  diminished  by  de- 
lay of  sale,  the  owner  thereof  may  apply  to  Hie  assessor  of 
the  district,  who  shall,  if  he  deem  it  expedient  Hiat  the 
property  so  seized  should  be  sold,  cause  the  same  to  be  ap- 
praised under  his  direction  and  control,  and  delivered  to 
the  owner,  if  the  said  owner  shall  give  bond  or  bonds  in  an 
.amount  equal  to  the  appraised  value,  with  such  surelies  as 
the  assessor  shall  adjudge  good  and  sufficient,  which  shall 
be  by  liini  transmitted  to  the  Commissioner  of  Internal  Rev- 
enue, to  be  held  and  collected,  or  any  part  thereof,  or  sur- 
rendered in  accordance  with  the  final  judgment,  order,  or 
decree  of  the  court  having  jurisdiction  oftlio  case;  or,  if 
the  owner  shall  not  apply  as  aforesaid,  tlic  assessor,  upon 
the  application  of  the  niarslial  of  the  said  district  in  whose 
custody  and  control  said  spirits  or  other  articles  seized  as 
aforesaid,  may  be,  shall  appraise  or  have  the  same  appraised 
under  bis  direction  and  control,  and  shall  issue  and  return 
to  the  marshal  aforesaid  an  order  to  sell  the  same  ;  and  llio 
said  marshal  shall  thereupon  advertise  and  sell  the  same, 
and  the  proceeds  of  sale,  after  deducting  therefrom  the  costs 
of  seizure  and  sale,  shall  be  paid  into  the  courthaving  juris- 
diction of  the  case,  ahd  paid  out  as  the  said  court  shall  on 
final  judgment  order  or  decree. 

Sec.  3.  J}nd  he  it  further  enacted.  That  all  distilled  spir- 
its upon  which  an  excise  duty  is  imposed  by  law  may  be 
exported  without  payment  of  said  duly,  and,  when  Hie  same 
is  int<:nilcd  for  exportation,  may,  without  being  charged 
with  duty,  be  removed  under  sucli  rules  and  regulations  and 
upon  the  execution  of  such  transportation  bonds  or  oilier 
security  as  tlie  Secretary  of  the  Treasury  may  prescribe; 
said  bonds  or  other  security  to  betaken  by  the" collector  of 
internal  revenue  of  Hie  district  from  which  such  removal 
is  made :  Provided,  That  the  said  spirits  shall  bt'  transported 
directly  from  the  distillery  or  a  bonderl  warehouse  to  a 
bonded  warehouse  cstablislied  in  conformity  with  the  law 
and  Treasury  regulations,  at  a  port  of  entry  of  the  United 
States,  and  used  for  the  storaije  of  distilled  spirits;  and  to 
be  placed  In  charge  of  a  proper  officer  of  the  customs,  wlio, 
together  with  the  owner  and  proprietor  of  the  warehouse, 
shall  have  tlH;  joint  custody  of  all  the  distilled  spirits  stored 
In  said  warehouse.  And  all  the  labor  on  the  goods  so  stored 
siiali  he  performed  by  the  owneror  proprietor  of  the  ware- 
house, under  the  supervision  of  the  ollicer  of  the  customs 
In  charge  oftlie  same,  and  at  the  expense  of  the  said  owner 
or  proprietor;  and  the  said  spirits  sliall  also  be  subject  to 
the  same  rules  and  regulations,  and  be  chargeable  with  the 
ea  me  costs  and  expenx^s.in  allrespecls,to  which  other  goods 
that  are  deposited  in  public  store  for  exportation  from  the 
Uniteil  .States  may  be  subject.  And  no  drawback  shall  in 
any  ease  be  allowed  on  any  distilled  spirit  upon  which  an 
excise  duly  shall  have  been  paid  either  before  or  after  it 
shall  have  ln'cn  plaei-d  in  a  boiidi.'d  warehouse:  as  aforesaid; 
but  no  provision  of  this  act  shall  lie  construed  to  repeal  ex- 
islini!  laws  which  provide  tljat  distilled  spirits  may  be  rc- 
iiioved  from  the  place  of  iiianul'aclurc  or  bonded  warehouse 
forlhe  purpose  of  being  redistilled  for  exportation,  or  which 
pnividCH  for  theinanuiacturc  for  exportation  of  medicines, 
jireparallons,  eoiiiposilions,  perfumery,  and  cosmetics. 

Sec.  4.  ^ind  be  it  further  enacted,  That,  from  and  after 
the  pas,s!igc  of  lhi»  act,  In  lieu  of  the  duties  provided  in  the 
act  referred  to  in  tin;  first  section  of  this  act,  there  shall  hi; 
levied,  collected, and  paid  upon  all  cotton  produced  orsold 
and  removed  for  consumption,  and  upon  which  no  duty  has 
been  levletK,  paid,  or  collected,  a  duty  of  two  cents  per 
pound;  and  such  duty  shall  be  and  remain  a  lien  thereon 
until  said  duty  shall  have  been  paid.  In  the  possession  of 
imy  person  whomsoever.  And  furthi:r.  If  any  person  or  per^ 
sons,  corporation  or  association  of  persons,  remove,  carrj^ 
or  transport  the  same,  <ir  procure  any  other  party  or  panics 
to  remove,  carry,  or  transport  the  same  from  ilie  place  of  lis 
production,  with  the  inti.'iillo  evade  the  duly  llii'reiiii,iir  to 
dufruud  lhe*Govurnniuiit,  before  said  duly  hhall  havi;  been 
paid,  KUch  p*non  or  imrsouH,  corporation  or  assoclution  or 


persons,  shall  forfeit  and  pay  to  the  United  States  double  the 
amount  of  said  duty,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction:  -Provided,  That  all  cotion  sold  byoron 
acaouiil  of  the  Government  of  the  United  States  shall  be 
free  and  exempt  Iroin  duty  at  the  lime  of  and  afterthe  sale 
thereof;  and  Hie  same  shall  be  marked  free  and  the  jiur- 
cliaser  furnished  witli  such  a  bill  of  sale  as  shall  clearly  and 
accurately  describe  the  same,  which  shall  be  deemed  and 
taken  to  be  a  permit  authorizing  the  sale  or  removal  thereof. 

Sec.  5.  Jlnd  be  it  further  enacted,  'J'liat  every  collector 
to  whom  any  duty  upon  cotton  shall  be  paid  shall  mark 
the  bales,  or  other  packages,  upon  which  the  duly  shall  have 
been  paid,  in  such  manner  as  may  clearly  indicate  the 
payment  thereof,  and  shall  give  to  the  owner,  or  other  per- 
son having  charge  of  such  cotton,  a  permit  for  Hie  removal 
of  th(!  same,  which  shall  be  dated  and  contain  a  description, 
including  the  weight  and  otlier  marks  of  the  bales,  or  pack- 
ages, and  a  statement  of  the  fact  that  the  duty  has  been 
paid.  VVlieiicver  any  cotton,  the  product  of  the  United 
States,  shall  arrive  at  any  port  of  the  United  States  from 
any  State  in  insurrection  against  the  Government,  the  as- 
sessor or  assistant  assessor,  under  the  act  referred  to  in  the 
first  seclioii  of  this  act,  shall  immediately  assess  the  taxes 
due  thereon,  and  shall,  without  delay,  return  the  same  to  the 
collector  or  deputy  collector  of  said  district,  and  the  said 
collector  or  deputy  collector  shall  demand  of  the  owner  or 
other  person  having  charge  of  such  cotion,  the  tax  imposed 
by  this  act.  and  assessed  thereon,  unless  evidence  of  previ- 
ous paymentof  said  lax  shall  be  produced,  undersuch  regu- 
lations as  Hie  Commissioner  of  Internal  Kevenue,  by  the 
direction  of  the  Secretary  of  the  Treasury,  shall  from  time 
to  time  prescribe.  And  in  case  the  tax  so  assessed  shall  not 
be  paid  to  sucli  collector  within  tliiny  days  after  demand, 
the  collector  or  deputy  collector,  as  aforesaid,  shall  institute 
proceedings  forthe  recovery  of  the  tax,  which  sliall  be  a 
lien  upon  said  cotton  from  Uie  time  when  said  assessment 
shall  be  made. 

Sec.  6.  ^'hid  be  it  further  enacted,  That,  from  and  after 
the  date  on  which  tiiis  act  takes  effect,  in  computing  the 
allowance  or  drawback  upon  articles  manufactured  exclu- 
sively of  cotton  when  exported,  there  shall  be  allowed,  in 
addition  to  the  three  per  cent,  duty  which  shall  have  been 
paid  on  such  articles,  a  drawback  of  two  cents  per  pound 
upon  such  articles  in  all  cases  where  the  duty  imposed  by 
this  act  upon  the  cotton  used  in  the  manufacture  thereof 
shall  be  satisfactorily  sliowiito  have  been  previously  paid  ; 
the  amount  ofsaid  drawback  to  be  ascertained  in  sucli  man- 
ner as  may  be  prescribed  by  the  Coniinissioner  of  Internal 
Revenue,  under  the  direction  of  the  Secretary  of  llie  Treas- 
ury. 

Sec.  7.  Jlnd  be  it  further  enacted,  That,  from  and  after 
the  passage  oftliis  act,  in  addition  to  the  duties  heretofore 
imposed  by  law,  there  shall  be  levied,  collected,  and  paid 
on  spirits  distilled  from  grain  or  other  materials,  whether 
of  American  or  foreign  production,  imported  from  foreign 
countries,  of  first  proof,  a  duty  of  forty  cents  on  each  and 
every  gallon;  and  no  lower  rate  of  duty  shall  be  levied  or 
collected  than  upon  the  basis  of  first  proof,  and  shall  be 
increased  in  proportion  for  any  greater  strengtli  than  the 
strength  of  first  proof. 

Mr. WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLMAN.  Is  tiiis  substitute  the  same 
fis  tiie  original  bill.'  If  it  is  not  I  must  call  for 
its  reading. 

Mr.  STEVENS.  It  is  not  the  same.  It  makes 
it  distinct  that  no  duty  shall  be'levied  on  any- 
thing except  what  was  distilled  after  this  bill  was 
introduced  into  the  House.  The  otlier  was  doubt- 
ful, and  this  makes  the  bill  distinct  on  that  point. 
That  is  all  the  difference  there  is. 

Mr.  Speaker,  I  shall  not  avail  myself  of»my 
privilege  of  occupying  an  hour,  which  I  have  a 
right  to  do,  in  closing  the  debeae  on  this  bill,  be- 
cause I  believe  that  this  matter  is  fully  understood. 
1  want  to  state  distinctly,  so  that  the  House  may 
fully  understand,  what  is  the  bearingof  tlieamond- 
ment  introduced  into  this  bfll — the  principle  there- 
in contained,  as  well  as  the  difteretice  between 
the  two  bills.  By  the  legislation  of  1862,  when  the 
internal  revenue  system  was  iniiuguratod,  after  a 
very  full  di.scussion  in  this  House,  it  was  dis- 
tinctly declared  that  all  of  our  taxes  should  be 
prospective;  that  nothing  should  be  laid  upon 
goods  manufactured  prior  to  that  time;  that  all 
iliose  things  should  be  exempted  from  taxation. 
That  was  the  principle  then  solemnly  decided  upon 
by  those  who  had  control  of  ihis  ILth.-^p,  and  who 
I)aRsed  thivt  bill.  The  country  was  right  to  sup- 
pose that  thiit  was  the  settled  policy,  unless  we 
were  justified  in  deceiving  the  people,  or  n  dificr- 
eiit  party  came  here  to  alter  what  had  been  done 
befiirc.  We  knovkf  how  the  gentlemen  on  the 
other  side  will  vote,  but  if  those  on  this  side,  who 
were  here  during  the  last  Congress,  vote  as  is  ]3ro- 
])osed,  then  there  will  have  been  not  only  decep- 
tiiin  but  rank  injustice  in  what  was  done  hereto- 
fore. And  the  jniblic  would  have  n  right  to 
complain  o^a  party  which  would  thus  iiold  out  to 
the  country  a  particular  policy  upon  wiiicii  they 
might  act,  and  afler  having  intrapped  them  into 
operations  ba.sicd  thereon,  turn  round  ami  reveiKe 
lliat  policy.  1  am  oppo.sed  toaiiy  .sucli  pi  iiieijiU!, 
and  1  undertake  to  say  ihu  country  will  beoppused 
to  it  also.  • 


But  the  amendment  of  the  gentleman  from  New 
Yovjc,  [Mr.  Fernando  Wooo,]  tilthough  he  pos- 
sibly intended  to  embrace  in  it  more  than  he  has, 
embraces  only  one  single  class  of  people,  jind  ihat 
is  tlie  distillers.  The  section  of  the  originitl  act 
to  which  this  refers,  and  to  which  this  isan  amend- 
ment, embraced  and  taxed  only  liquors  in  the 
hands  of  distillers,  and  nowhereelse.  Afierthat 
liquor  had  gone  forth,  no  matter  how  it  went  forth, 
it  was  not  to  be  taxed.  In  the  hands  of  the  dis- 
tillers it  was  to  be  taxed,  and  when  offered  for 
sale  thC' stamp  of  the  Government  was  to  be  put 
upon  it  as  taxed  property,  and  sent  forth  to  the 
community  with  the  official  stamp  of  the  Govern- 
ment as  property  in  which  any  man  had  a  right  to 
deal  and  traffic  as  he  chose,  as  in  all  other  prop- 
erty. In  other  words,  it  was  property  sent  forih 
by  the  Government  itself,  after  having  paid  a  rev- 
enue to  that  Government.  And  under  such  cir- 
cumstances to  place  another  tax  upon  it  would  be 
as  dishonest,  in  my  judgment,  as  if  I  were  to  sell 
a  man  a  horse  fo,r  fifty  dollars  free  of  tax,  and 
then,  being  sovereign,  should  turn  round  and  tax 
the  horse  I  had  just  sold  hirn  one  half  the  value 
of  the  horse.  I  can  look  upon  the  morality  of  the 
matter  in  no  other  light. 

Now,  if  the  object  which  possibly  the  gentle- 
man had  in  view  in  offering  his  amendment  was 
effected  by  it,  what  would  be  the  result?  But  I 
deny  that  his  bill  taxes  anybody  except  the  dis- 
tillers. The  tax  is  upon  the  distiller  alone,  and 
a  tax  is  laid  nowhere  else;  and  throughout  the 
whole  bill,  as  amended,  the  first  section  of  it  re- 
fers to  nobody  but  to  distillers.  You  cannot  reach 
the  spirits  anywhere  else  under  the  provisions  of 
this  bill.  And  yet  this  amendment  of  the  gen- 
tleman from  New  York  lays  a  tax  upon  distillers 
v/iio  have  once  paid  the  tax  and  who  happen  to 
have  it  on  hand  for  sale.  If  genllet^ien  will  scru- 
tinize the  amendment  they  will  see  it  reaches  no- 
body else  on  earth. 

Some  gentlemen  here,  I  presume,  have  voted  for 
tlie  amendment  because  they  wanted  to  tax  the 
speculators,  but  in  doing  that  they  vote  to  put  an 
additional  tax  on  that  in  the  hands  of  the  distill- 
ers only,  and  allow  everybody  else  to  go  free. 

But  suppose  the  gentleman  has  reached  what 
he  possibly  intended  to  be  the  object  of  his  bill, 
what  has  lie  reached.-'  Liquors  on  hand.  For 
what.?  Forsale.  A  man  who  has  laid  up  a  store 
of  a  hundred  barrels  in  his  vaults  for  ripening,  a.s 
I  have  no  doubt  many  able  members  in  this  House 
have,  are  entirely  exempt  under  the  amendment 
of  the  gentleman  from  New  York,  even  had  lie 
reached  all  he  wished,  for  he  says  "all  spirits  on 
hand  for  sale."  Now,  why  not  reach  the  seller, 
or  the  millionaire,  who  has  laid  in  a  hundred  bar- 
rels for  ten  years  to  come  ?  Why  let  him  go  free.' 
Let  the  gentleman  who  framed  such  an  amend- 
mcntanswer;  I  shallnot.  Such  is  the  effect  of  the 
bill,  and  the  people  will  so  understand  it.  They 
will  see  that  while  the  stores  of  the  rich  men  are 
all  exempt  from  this  tax,  the  liquor  which  is  sold 
from  day  to  day  to  the  poor  man  is  reached  by  this 
bill,  if  the  gentleman  has  attained  his  object. 

I  submit  to  this  House  \i?heiher  such  is  their 
intention.  Such  is  the  bill.  If  you  do,  swallow 
it,  and  swallow  it  as  you  would  the  very  worst 
whisky  you  ever  got  in  your  lifetime.  It  is  very 
unpalatable  to  me,  because  it  contains  the  rank- 
est injustice. 

But  that  is  not  all.  The  gentlemen  from  New 
England,  many  of  them,  have  voted  upon  the 
principle  upon  which  this  whisky  is  taxed  in 
voting  to  retax  all  cotton  fabrics  on  iiand.  It  has 
already  paid  its  three  per  cent.,  and  it  has  not  all 
gone  into  use.  Why  do  you  luit  trace  it  to  the 
people  who  have  it  now  on  their  backs?  Tax 
goods,  tax  cotton,  tax  cotton  fabrics,  but  why 
not  tax  it  upon  the  wearer  as  well  as  in  the  hands 
of  the  manufacturer  who  has  it  in  hiscIoth-room.> 

But  let  us  go  a  little  further  to  show  the  bcau- 
i  tics  of  this  bill.  It  is  rank  in.  injustice  from 
amendment  to  amendment.  We  have  also  voted 
here  that  all  liquors  imported  under  our  last  law, 
which  paid  their  dollar  or  two  dollars  a  gallon, 
which  the  merchuntreceived  and  jiut  into  his  vault 
upon  |)aying  the  revenue  to  the  Government, shall 
be  reached  by  the  tax-gntherei-  and  assessor  in  hia 
cellar  and  his  vaults,  and  relaxed  forty  cents  more. 
Is  this  the  way  in  which  citizen.s  who  have  pro- 
ceeded lioneslly  and  on  the  faith  of  your  law  QS 
it  stood  are  lo  be  treated  by  llii.s  Congress  or  by 
this  Houcju?     Are  wo  to  appear  upon  the  records 
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of  the  country  forever  as  sanctioning  a  provision 
of  this  kind?  Let  those  who  choose  to  do  it,  do  it. 
For  my  part  I  will  sanction  no  such  principle. 

Mr.  Speaker,  1  am  sorry  to  have  occupied  the 
time  of  the  Flouse  thus  long.  1  now  ask  for  a  vole 
upon  the  substitute. 

Mr.  FERNANDO  WOOD.  Is  any  further 
debate  allowed  ? 

The  SPEAKER.  It  is  not.  The  gentleman 
from  Pennsylvania,  having  reported  the  bill,  had 
a  right  to  close  the  dcbati  after  the  main  question 
was  ordered.  The  question  now  is  upon  agree- 
ing to  the  substitute  offered  by  the  gentleman  from 
Pennsylvania. 

Mr.  GARFIELD.  I  move  that  the  reading  of 
the  substitute  be  dispensed  with.  1  understand 
that  it  is  substantially  the  original  bill  as  reported 
by  the  Committee  of  Ways  and  Means. 

Mr.  STEVENS.  1  may  say  it  is  the  same  bill 
with  the  exception  I  have  mentioned.  This  is 
prospective  entirely. 

Mr.  BLISS.  I  object  to  dispensing  with  the 
reading. 

The  substitute  was  read. 

The  question  was  then  taken  on  agreeing  to  the 
substitute;  and  it  was  decided  in  the  negative — 
yeas  51,  nays  101;  as  follows: 

YEAS— Messrs.  Aiicoiia,  Baily,  Blaine,  Jaool)  B.Blair, 
Blow,  Broomall,  Finciiiaiity'laiki',  Gobb,  Cole,  Henry  Win- 
ter Davis,  Tlionias  T.  Davis,  Dawson,  Pennisoii,  Etlgcr- 
ton,  English,  Fenton,  Finck,  Franlt,  Holnian,  Hooper, 
Knapp,  Laznar,  Malloiy,  McAllister,  Morrill,  Daniel  Mor- 
ris, James  R.  Morris,  Morrison,  Noble,  John  O'Neill,  Onh, 
Patterson,  Pendleton,  Perry,  Pomeroy,  Pruyn,  Samuel  J. 
Ilandall,  Ilobinson,  Eihvard  U.  Rollins,  Schenck,  Shannon, 
Smith,  Sinitliers,  Spalding,  Stevens,  Van  Valltenburghj 
VVadsworth,  Ward,  VVIialew^  Wilder,  and  Winfiald— 51. 

NAYS— Messrs.  James  C^llen,  William  J.  Allen,  Alley, 
Allison,  Ames,  Anderson,  Arnold,  Ashley,  Auaustus  C. 
Baldwin,  John  D.  Baldwin,  Baxter,  Beainan,  Francis  P. 
Blair,  Bliss,  Coutwrll.  Boyd,  Brandegee,  Brooks,  William 
G.  Brown,  Chanlcr,  Ambrose  W.  Clark,  Clay,  Coffroth, 
Cravens,  Creswell,  Dawes,  Dixon,  Driggs,  Eckley,  Eden, 
Eldridsic,  Eliot,  Ganson,  Garfield,  Gooeh,  Grinnell,  Gris- 
vvold.  Hale,  Hall,  Harding,  Beniamin  G.  Harris,  Herrick, 
Higby,  Hotchkiss,  Asahel  \V.  Hiibbard,  John  H.  Hubbard, 
Ilulbnrd,  Hutchins,  Jonckes,  William  Johnson,  Julian, 
Kalbflcisch,  Kassnn,Kelley,  Francis  W.  Kellogg,  Orlando 
Keilogg,  Kernan,  Lo  Blond,  Loan,  Long,  Longyear,  Mar- 
vin. MrClurg,  Mclndoe,  McKinney,  Samuel  F.  Miller, 
Amos  Myers,  Leonard  Myers,  Nelson,  Norton,  Odell, 
Charles  O'Neill,  Pike,  Price,  Radford,  William  fl.  Randall, 
Alexander  H.  Rieo,  John  H.Rice,  James  S.  Rollins,  Ross, 
Scofield,  Scott,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Stuart,  Sweat,  Thayer,  Thomas,  'J'racy,  Upson,  Voorhees, 
Elihu  B.  Washburne,  William  Hi  Washburn,  Wheeler, 
Williams,  Wilson,  Windom,  Fernando  Wood,  Wood- 
bridge,  and  Ycaman — 101. 

So  the  substitute  was  rejected. 

During  the  roll-call, 

Mr.  CRAVENS  slated  that  his  colleague,  Mr. 
Law,  was  still  detained  from  the  House  in  con- 
sequence of  injuries  sustained  by  a  fall  on  the  ice, 
but  hoped  to  be  in  his  seat  in  a  few  days. 

The  result  of  the  vote  having  been  announced 
as  tibove  recorded, 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  substitute  was 
rejected;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  being  upon  its  passage, 

Mr.  ANCONA  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  8(i,  nays  68;  as  follows: 

YEAS — iV^ssrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  Augustus  C.  Baldwin,  John  li.  Bald- 
win, Baxter,  Beaman,  Blaine,  Jacob  IJ.  Blair,  Boutwell, 
Boyd,  Brandegee,  Broomall,  VVilliam  G.  Brown,  Ambrose 
W.  Clark,  Clay,  Cobb,  Cieswell,  Dawes,  Deming,  Dixon, 
Driggs,  Eckley,  Eliot,  Farnsworth,  Ganson,  Garfield, 
Gooeh,  Grider,Grinnell,Griswold,  Hale,  Hall,  Hotchkiss, 
Asahel  W.Hubbard,  John  H.  Hubbard,  Hulbiird,  Hutchins, 
Jenekes,  Julian,  Kiilblleiscli,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Orlando  Ki'lloga,  Kernan,  Longyear,  Marvin, 
McClnrg,  Mclndoe,  Samuel  F.  Miller,  Amos  Myers,  Leon- 
ard Myers,  Norton,  Odell,  Charles  O'Neill,  Perham,  I'ike, 
Price,  William  II.  lianilall,  Alexander  [1.  Rice,  Jolm  H. 
Kice,  James  S.  KolliiiH,  Seolield,  Stebbins,  Jolin  B.  Steele, 
Sweat,  Thayer, Thomas.  Tracy,  Upson,  Van  Valkeuburgli, 
Wadsworth,  Ulihu  B.  VVasliburne,  William  B.  Washburn, 
Wheeler,  Williams,  Wilson,  Windom,  Winlield,  Wood- 
bridge,  and  Yeainaii— HG. 

NAY3— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  BU.S.S,  Blow,  Brooks,  Jame3»,S.  Brown,  CImnler,  CoC- 
f'rolli, Cole, Cravens, ThomasT.  Davis,  Uawson,  Dennlson, 
Eden,  Kdgerlon,  Eldridge,  English,  Fenton,  Finek,  Frank, 
Harding,  Harrington,  nenjamin  G.  Harris,  llerriek,.  Hol- 
inan,  William  Joluison,  Knapp,  Lazear,  Lu  Blond.  Iiong, 
Mulloiy,  MoAllidler,  McDowell,  McKimn  y,  William  U. 


Miller,  Morrill,  Daniel  Morris,  James  R.  Morris,  Morrison, 
Noble,  John  OTJeill,  Orth,  Pendleton,  Perry,  Pomeroy, 
Pruyn,  Radford,  Samuel  J.  Ilandall,  Robinson,  Edward  H. 
Rollins,  Ross,  Schcnck,  Scott,  Shannon, Smith,  Smithors, 
Spalding,  William  G.  Steele,  Stevens,  Stiles,  Stuart,  Voor- 
hees, WufdjCliilton  A.  Wiiile,  Joseph  W.  White,  Wilder, 
and  Fernando  Wood — G3. 

So*the  bill  was  passed. 

During  the  roll-call, 

Mr.  SCOTT  stated  that  Mr.  King  was  con- 
fined to  his  room  by  sickness. 

Ml-.  COBB  stated  that  his  colleague,- Mr. 
Sloan,  was  still  absent  on  account  of  serious 
sickness  in  his  family. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  WASHBURNE,  of  Illinois,  moved  tore- 
consider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SERVICE  ON  COBIMITTEES. 

Mr.  GOOCH  asked  to  b&.excused  from  further 
service  on  the  select  committee  on  the  rebellious 
States  and  on  the  Committee  on  Private  Land 
Claims. 

Mr.  GoocH  was  excused. 

Mr.  JULIAN.  Mr.  Speaker,  I  ask  leave  to 
be  excused  from  further  service  on  the  Commit- 
tee on  Public  Expenditures.  This  committee  now 
has  in  charge  an  important  investigation  into  the 
affaii-s  of  the  New  York  custom-house,  and  my 
duties  on  two  other  important  committees  require 
every  moment  of  my  time.  1  therefore  liope  to 
be  relieved. 

Mr.  Julian  was  excused. 

COAST-SURVEY  REPORT. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  a  resolution  that  there  be 
printed  three  thousand  copies  extra  of  the  report 
of  the  Superintendent  of  the  Coast  Survey  for  the 
year  1863,  two  thousand  for  the  use  of  the  Su- 
perintendent and  one  thousand  for  the  use  of 
members  of  the  House;  and  moved  the  previous 
question  on  iis  adoption. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  tbe 
tabic. 

The  latter  motion  was  agreed  to. 

Mr.  MORRIS,  of  Ohio.  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  not  agreed  to. 

collectors'  FEES. 

Mr.  KELLOGG,  of  New  York,  by  unanimous 
consent,  introduced  a  resolution,  which  was  read, 
considered,  and  agreed  to,  instructing  the  Com- 
mittee on  Commerce  to  inquire  into  the  expe- 
diency of  regulating  and  equalizing  the  fees  and 
salaries  of  collectors  of  customs  on  the  northern, 
northwestern,  and  western  frontiers  of  the  United 
States,  and  to  report  thereon  by  bill  or  otherwise. 

REPORTS  OF  PRIVATE  BILLS. 

Mr.  KELLOGG,  of  New  York,  called  for  the 
regular  order  of  business. 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  call  of  committees  for  reports 
of  a  private  character,  beginning  with  the  Com- 
mittee of  Elections. 

CHAPIN  HALL. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  forthc  relief  of  Chapin  Hall;  which 
was  read  a  first  and  second  time,  referred  to  the 
Committee  of  the  Whole  House  on  the  Private 
Calendar,  and  ordered  to  be  printed. 

SUTCLIFFE  and  CASE. 
Mr.  HALE  also,  from  the  same  committee, 
reported  back  a  bill  (H.  II.  No.  43)  for  the  rehef 
of  Milo  Sutclifle  and  Levi  H.  Case;  which  was 
referred  to  the  Committee  of  the  Wliole  House 
on  the  Private  Calendar,  and,  with  the  report, 
ordered  to  be  printed. 

ISAAC  IIERTZBEUa. 
Mr.  HALE,  from  the  same  committee,  reported 
back  the  petition  of  Isaac  Ilertzborg,  and  asked 
(hat  the  committee  be  diaclu\rg«d  from  its  further 


consideration,  and  that  it  be  referred  to  the  Com- 
mittee on  Commerce. 
It  was  so  ordered. 

"VVILLIAM  C.  WALKER  AND  OTHERS. 

Mr.  HOLM  AN,  from  the  .same  committee,  re- 
ported a  bill  (H.  R.  No.  41)  for  the  relief  of  Wil- 
liam C.  Walker  and  others;  which  was  referred 
to  the  Committee  of  the  Whole  Plouse  on  the  Pri- 
vate Calendar;  and,  with  the  report,  ordered  to 
be  printed. 

JOSIAII  0.  ARMES. 

Mr.  HOLMAN  also,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  Josiah  0.  Armcs; 
which  was  read  a  first  and  second  time,  and,  with 
the  report,  ordered  to  be  printed. 

NATHANIEL  M.  LANE  AND  OTHERS. 
Mr.  WINDOM,  from  the  Committee  on  Indian" 
Affairs,  reported  a  bill  for  the  relief  of  Nathaniel 
M.  Lane,  Richard  G.  Murfihy,  and  Charles  E. 
Flandreau;  which  was  read  a  first  and  second 
time,  refei-red  to  the  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 

WILLIAM  B.  CUTTER. 

Mr.  SCHENCK,  from  the  Committee  on  Mil- 
itary Affairs,  reported  back  the  petition  of  Wil- 
liam B.  Cutter,  and  asked  that  the  committee  be 
discharged  from  its  further  consideration,  and  that 
the  petition  be  laid  on  the  table. 

It  was  so  ordered. 

CHARLES  ANDERSON. 

Mr.  SCHENCK,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Charles  Anderson, 
assignee  of  John  James,  of  Texas;  which  was 
read  a  first  and  second  time. 

Mr.  SCHENCK  moved  its  reference  to  the 
Committee  on  Military  Affairs. 

Mr.  HOLMAN.  I  move  its  reference  to  the 
Committee  of  Claims. 

Mr.  SCHENCK.  It  is  a  claim  arising  out  of 
a  quartermaster's  contract,  and  has  been  twice 
before  former  Congresses,  and  on  each  occasion 
I  find  that  it  was  referrecl  to  the  Committee  on 
Military  Affairs,  both  in  the  Senate  and  the  House. 

Mr.  HOLMAN.  I  withdraw  my  motion.  My 
impression  was  that  it  was  before  the  CommiUee 
of  Claims,  last  Congress. 

The  bill  was  referred  to  the  Committee  on  Mili- 
tary Affairs. 

PATENT  LAWS. 

Mr.  CHANLER,  by  unanimous  consent,  in- 
troduced a  resolution,  which  was  read,  considered, 
and  agreed  to,  instructing  the  Committee  on  Pat- 
ents to  inquire  into  the  expediency  of  compiling 
and  printing  in  one  body  the  laws  of  the  United 
States  and  the  regulations  of  the  Patent  Office  rela- 
tive to  patents. 

BILLS  SIGNED  BY  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Private  Secretary, 
announced  that  the  President  had  approved  and 
signed  an  act  (H.R.  No.  143)toamena  the  law  pre- 
scribing the  articles  to  be  admitted  into  the  mails 
of  the  United  States;  and 

An  act  (H.  R.No.  35)  to  provide  for  the  deficien- 
cy in  the  appropriation  for  the  pay  of  officers  and 
men  actually  employed  in  the  Western  depart- 
ment, or  department  of  Missouri. 

COMMITTEE  ON  ENROLLED  BILLS. 

Mr.  COBB.  I  ask  unanimous  consent  of  the 
House  that  the  Committee  on  Enrolled  Bills  be 
allowed  to  sit  during  the  sessions  of  the  House. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

CONFISCATED  PROPERTY. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  considei'ation  of  House  resolution  No.  18, 
to  amend  a  joint  resolution  explaiuttory  of  "An 
act  to  sup]iress  insuri-ection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,"  approved  July 
17, 1862,  reported  from  the  Committee  on  the  Ju- 
diciary, on  which  the  gentleman  from  Ohio  [Mr. 
'Spalding]  i.s  entitled  to  the  floor. 

Mr.  SPALDING.  Mr.  Speaker,  it  htis  occurred 
to  mo  that  very  much  of  the  debatcS  on  the  ques- 
tion before  the  House  would  have  been  moie  ap- 
propriate to  the  halls  of  judicature  than  to  this 
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hall  of  legislation;  and  being  thus  impi-cssed,  I 
sliall,  at  some  convenient  period,  oftcr  for  adop- 
tion an  amendment  to  the  joint  resolution  reported 
from  the  Committee  on  the  Judiciary,- sviiich  1 
now  read  for  the  inforrtnation  of  members  on  both 
sides  of  the  House,  that  they  may  be  pr(^pared 
for  it.  I  shall  move  to  strike  out  all  after  tlie 
word  "read"  in  the  eighth  line  of  the  joint  reso- 
lution, and  to  insert  the  following: 

Nor  shall  any  punishment  or  proceeding  miiler  said  act 
be  so  construed  as  to  work  any  t'orfeitiire  of  tlie  real  estate 
of  the  ofi'enders  contrary  to  tlie  provisions  of  the  Constitu- 
tion of  the  United  States. 

Then  take  the  proviso  and  go  on  with  it  to  the 
end.  It  will  be  perceived  that  the  object  in  intro- 
ducing this  amendment  will  be  to  simplify  the 
resolution  and  render  it  more  clear  and  distinel, 
and  save  the  scruples  of  the  members  of  the  House 
on  the  other  side,  who  fear  that  the  Constitution 
of  tlie  United  States  is  in  danger  of  being  violated. 

Mr.  Speaker,  the  question  was  asked  yester- 
day very  emphatically  by  the  learned  gentleman 
from  New  Jersey  [Mr.  Rogers]  why  itwas  that 
members  of  this  side  of  the  Plouse  could  not  be 
content  with  the  legislation  of  the  last  Congress 
on  the  subject  of  confiscation?  A  reply  is  fur- 
nished to  our  hand  by  the  language  of  a  distin- 
guished colleague  of  my  own,  [Mr.  Cox,]  who 
said  that  our  legislation  on  this  suljjecl  was  "an- 
other failure."  And  it  is  because  we  wish  our 
legislation  in  respect  to  the  confiscation  of  rebel 
property  to  be  a  success  that  we  venture  to  offer 
Bome  amendment  to  the  joint  resolution. 

In  July,  1862,  the  Congress  of  the  United  States 
passed  an  act  to  suppress  insurrection,  &c.,  the 
fifth  section  of  which  provides  as  follows; 

"  That  to  insure  the  speedy  termination  of  the  present  re- 
bellion, it  shall  l^e  the  duty  of  the  President  of  the  United 
States  to  cause  the  seizure  of  all  the  estate  and  properly, 
money,  stocks,  credits, and  efTeclsofthe  persons  hereinafter 
named  in  this  section,  and  to  apply  and  use  the  same,  and 
the  proceeds  lhercof,/or  the  support  of  the  Army  of  the  Uni- 
ted Slates." 

Then  follows  the  clause  designatingthe  persons 
whose  properly  should  be  thus  seized,  consisting 
chiefly  of  all  the  officers  of  the  army  and  navy  of 
the  I'ebel  confederacy  in  arms  against  the  Gov- 
crrmient  of  the  United  States,  and  the  principal 
civil  officers  of  the  so-called  "confederate  Stales 
of  America."  This  enactment  did  not  at  first 
meet  with  the  approval  of  the  President  of  the  Uni- 
ted States  for  reasons  that  will  soon  be  made  ap- 
parent, and  consequently  the  joint  resolution  was 
adopted  explanatory  of  the  act,  the  last  clause  of 
which  reads  as  follows: 

"  Nor  Khali  any  punishment  or  proceedings  under  said 
act  be  so  construed  as  to  work  a  forfeiture  of  the  real  estate 
of  the  offcniler  bei/ond  his  natural  life." 

The  approval  of  the  President  of  the  enactment 
and  of  the  joint  resolution  took  place  at  one  and 
the  .same  time,  .Tuly  17,  1862.  Concurrent  with 
this  approval,  a  message  was  transmitted  by  the 
President  to  the  Senate  of  the  United  States,  ac- 
companied by  a  very  singular  document,  yclept  a 
"  veto,"  which  thus  became  in  the  apprehension 
of  his  conservative  friends  on  the  other  side  of 
this  House  a  very  important  "  State  paper." 

However  much  I  may  esteem  the  character  of 
our  worthy  Chief  Magistrate,  I  must  be  permitted 
to  say  that  this  proceeding  was  not  in  good  taste. 
The  President,  in  the  exercise  of  his  prerogative, 
has  a  just  right  to  place  his  veto  upon  any  unwise 
legislation  of  Congress.  But  tliis  power  was 
placed  in  his  liands  to  check  improvident  legisla- 
tion, and  not  to  intimidate  the  members  of  the  na- 
tional Legislature.  Who  that  is  conver.sant  with 
the  passage  of  this  joint  resolution  will  hesitate  to 
say  that  it  was  passed  under  duress — "duress 
per  VMias,"  as  we  lawyers  say.' 

Now,  sir,  I  will  advert  for  a  moment  to  some 
portions  of  this  most  extraordinary  State  paper. 
On  page  871  of  the  Journal  of  the  Senate  for  the 
second  session  of  the  last  Congress  I  find  the 
following: 
Fellow-  Citizens  of  the  Senate  and  House  of  Rejvrcsentatives : 

(Jonslderliig  tlie  act  to  KupprcBs  insurrection,  to  pmiisli 
trca.Mon  and  rebclliOM,  to  HCize  aiul  confiseati!  the  properly 
of  robelH,  and  for  other  pnrposcH,  and  joint  rc;,solution  o.\- 
plnniitory  of  said  act  as  bc'lng  Biibstanllally  one,  I  have  ap- 
proved and  Blgned  both.  Hetiire  I  was  informed  of  the  pas- 
BBge  of  the  r('H()lutlon  [  had  prepared  the  draft  of  a  incssngo 
»tallngobJectionMioilieliilll»:coinlngalavv,acopy  of  which 
draft  is  herewith  transmitted. 

ABUAIIAM  LINCOLN. 

VVasiiin((Ton,' Ju/y  17,  18(52. 

Then  folioVvs  the  veto  drawn  up  for  the  purpose 
of  being  applied  to  the  bill  before  it  waa  approved 


with  the  joint  resolution.  I  inquire,  "  eiii  bono" 
was  this  supplemental  message  transmitted  to  the 
Thirty-Seventh  Conirrcss?  I  honor  the  Chief 
Magistrate  when  hes'iids  his  reasons  for  placing 
his  negative  upon  the  legislation  of  Cilfigress, 
and  I  honor  just  as  highly  any  inember  whp  ad- 
heres to  his  convictions  of  right  iriespective  of 
the  veto  to  be  placed  upon  his  act.  Such  prac- 
tices will  not  intimidate  upright  and  independent 
minds. 

But  the  veto  has  thus  unnecessarily  been  made 
apart  of  the.records  of  the  legislation  of  Congress. 
And  on  page  873,  near  the  footofthepage,  tread: 
"  That  to  which  1  eliirfly  object  pervades  most  parts  of 
tlie  act,  hut  more  distinctly  appears  in  the  first,  second, 
seventh,  and  eiglitli  secliuns.  It  is  the  sum  of  tiiose  pro- 
visions wliieli  results  in  the  divcstmentof  the  title  Ibrever. 
For  the  causes  of  treason  and  the  in!;redleiits  of  treason, 
nnl  ainnunting  to  a  full  crifiie,  it  declares  forfeiture  extend- 
ing; beyond  the  livesof  ihnijnilty  parties;  whereas  the  Con- 
stitution of  the  United  States  declares  that  '  no  attainder 
of  treason  shall  work  corruption  of  blood  or  forfeiture,  ex- 
cept during  the  life  of  the  person  attainted.'" 

And  now  by  this  sage  reasoning  any  ingredients 
of  treason  less  than  the  sum  total  which  would 
make  up  the  offense  of  treason,  carries  with  it  the 
same  disability  to  work  a  forfeiture,  in  ]ierpetuity, 
with  an  attainder  of  treason.  And  by  carrying 
out  this  process  of  reasoning.  Congress  has  no 
power  to  take  from  any  citizen  his  property  for 
any  offense  whatever.  Why.'  Because  there  can 
be  no  confiscation  for  a  longer  time  than  the  of- 
fender's life  for  that  which  is  in  itself  treason  or 
less  than  the  crime  of  treason. 

Why,  Mr.  Speaker,  the  first  Congress  which 
sat  in  this  country  under  the  present  Constitu- 
tion, passed  an  act  defining  the  crime  and  declaring 
the  punishment  of  treason;  and  that  punishment 
was  simply  the  good  old-fashioned  punishment  of 
hanging  by  the  neck  until  dead,  dead,  dead.  In 
the  third  section  of  the  same  act  we  find  the  crime 
of  murder  committed  in  any  fort,  arsenal,  &c., 
punished  with  death;  and  that  Congress  ordered 
that,  upon  sentence  of  death  for  murder  beingcar- 
ried  into  execution,  the  body  of  the  criminal 
should  be  handed  over  to  the  surgeons  to  be  dis- 
sected. Now,  suppose  Congress  had  ordered  that 
the  bodies  of  those  rebels,  seized,  arraigned,  tried, 
and  convicted  of  treason  of  the  blackest  dye, 
should  have  been  handed  over  to  the  surgeons  for 
dissection.  Tliey  then  would  have  been  hungup 
in  glass  cases  according  to  the  practice  of  sur- 
geons, and  subjected  to  the  gaze  of  all  mankind; 
would  not  the  gentlemen  on  the  other  side  have 
made  the  same  appeal  to  us  they  make  now.' 
Would  they  not  have  said,  "  You  are  shocking  the 
sensibilities  of  the  children  and  the  children's 
children  of  these  i-ebels  for  all  time  to  come,  by 
exposing  their  fathers  fortliis  great  iniquity  to  be 
dissected  and  hung  up  in  a  glass  case.'"  How- 
ever much  the  sympathy  of  gentlemen  may  have 
been  drawn  out,  however  lachrymose  they  might 
have  become  upon  that  subject,  it  would  have 
been  constitutional  and  legal  legislation  never- 
theless. 

But  the  gentlemen  on  the  other  side  claim  that 
the  Constitution,  in  article  three,  section  three, 
interposes  a  barrier  to  the  forfeiture  of  the  lands 
of  those  rebels  for  anything  more  than  their  lives, 
whether  they  be  tried  and  convicted  of  treason  or 
not.  Well,  now,  I  propose,  as  a  lawyer,  to  affi.K 
some  limits  to  this  test  of  the  constitutional  ques- 
tion. The  language  of  the  Constitution  either  has 
a  legal  signification,  or  it  has  not.  Has  it  a  legal 
Signification.' 

"  But  no  atlainder  of  treason  shall  work  corruption  of 
blood  or  IbrA'iliire  [of  estate]  except  during  the  life  of  the 
person  attainted." 

Now,  is  it  notlegitimate  to  inquire  what  is  meant 
by  an  "  attaint,  "biicause  this  restriction  evidently 
applies  to  nothing  but  "un  attainder"  for  treason.' 
May  we  not  inquire,  then,  and  must  we  not  in- 
quire, what  an  "  attaint"  is  in  the  eye  of  the  law.' 
And  for  this  let  us  go  to  the  fountain-head.  I 
have  in  my  hand  the  fourth  volume  of  Tucker's 
Blackstone,and  rend  extracts  from  pages  380  and 
381.     From  page  380  I  read: 

"  When  Kciilenoe  of  death,  llic  most  terrible  and  highest 
judgment  in  the  laws  of  I'/Ugland,  is  pron<iunced,  the  im- 
mediali;,  inseparable  coiiseiiueiicc,by  the  common  law,  is 
attainder." 

When,  by  the  operation  of  the  comtnon  law, 
does  the  criminal  b.ecom*  attaint.'    It  is  answered: 

"ThlH  is  after  judgment,  for  there  Is  a  great  diircrcncc 
between  a  man  comdcled  and  attainted,  though  tliey  arc 
frequently  through  Inaccuracy  confounded  together.  After 


COM  vie  I  ion  only  a  man  is  liable  to  none  of  these  disabilities, 
for  there  is  still,  in  conlemplation  of  law,  a  possibility  of 
bis  innocence."  *  *  ■*  *  ^'And  therefore 
either  upon  judgment  of  outlawry,  or  of  death  fur  treason 
or  felony,  and  not  before,  shall  a  man  be  said  to  be  at- 
tainted." 

"  The  consequences  of  attainder  are  forfeiture  and  cor- 
ruption of  blood."  *  *  *  *  "  Forfeiture  Is 
twofold — of  real,  and  personal  estate.  First  as  to  real  es- 
tate :  by  attainder  in  high  treason  a  man  forfeits  to  the 
king  all  his  lands  and  tenements  of  inheritance,  whether  fee 
simple  or  fee  tail." 

"But  though  after  attainder  tlie  forfeiture  relates  back  to 
the  time  of  the  treason  committed,  yet  it  does  not  take  ef- 
fect unless  an  attainder  be  bad,  of  which  it  is  one  of  llie 
fruits  ;  and  therefore  if  a  traitor  dies  before  judgment  pro- 
nounced, or  is  killed  in  open  rebellion,  or  is  hanged  by 
martial  law,  it  works  no  forfeiture  of  his  lands,  for  he  never 
was  attainted  (<" treason." 

Well,  now,  for  one  instant  suppose  that  some 
portion  of  our  Army  should  have  the  good  for- 
tune to  seize  the  chief  of  the  rebels,  Jeff.  Davis 
himself,  and  suppose  that  he  should  be  put  to 
death  by  martial  law;  would  there  beany  "  at- 
tainder" in  his  case.'  Not  at  all;  not  at  all,  ac- 
cording to  the  authorities.  But,  say  the  gentle- 
men, your  Congress  passes  a  bill  of  attainder 
when  it  confiscates  the  lands.  I  say  in  rejily, 
Mr.  Speaker,  that  the  Constitutioli  of  the  United 
States  has  stopped  all  that  matter  by  providing 
that  "  no  bill  of  attainder  shall  be  passed."  In- 
asmuch, then,  as  Congress  cannot  pass  a  bill  of 
attainder,  as  the  Parliament  formerly  did  in  Eng- 
land, either  before  or  after  the  death  of  the  felon 
or  traitor;  as  Congress  cannot  pass  a  bill  of  at- 
tainder at  any  time  nor  in  any  way,  and  inasmuch 
as  the  common  law  of  England  has  no  applica- 
tion to  the  punishment  of  crimes  in  this  country, 
I  declare  for  myself  tha*  I  can  see  no  room  for 
this  provision  of  our  Constitution  to  operate  at 
all.  I  regard  it  as  simply  a  work  of  superabund- 
ant  caution  on  the  part  of  our  ancestors,  com-  fl 
ing  so  recently  from  under  the  dominion  of  the  ■ 
British  Crown,  to  provide  by  all  necessnry,  and, 
if  you  please,  unnecessary  constitutional  provis- 
ions against  the  reenactmcnt  in  this  country  of 
scenes  of  barbarity  which  hud  occurred  so  fre- 
quently in  the  Old  World. 

I  find  that  the  learned  Justice  Story,  who  has 
been  quoted  here  with  so  much  a|iprobation  on 
the  other  side  of  the  House,  in  his  Commentaries 
on  the  Constitution,  when  speaking  of  this  crime 
of  treason,  and  of  this  interdiction  in  the  Consti- 
tution of  the  United  States,  gives  us  the  instance 
of  the  Third  Richard,  who  was  attainted  by  bill 
of  attainder  in  Parliament,  months  after  he  had 
laid  down  his  life  upon  Bosworth  field.  No  one 
pretends  that  in  this  country  any  enactment  of 
that  sort  could  be  made  by  Congress.  No  one 
pretends  that  the  common-law  principle  would  at- 
tach any  such  consequence  to  an  adjudication  of 
the  courts  upon  a  charge  of  treason,  or  murder,  or 
any  other  felony. 

My  learned  colleague  upon  the  other  side  of  the 
House  [Mr.  Bliss]  cited,  as  an  authority  for  the 
principle  for  which  he  contends,  a  passage  from 
the  Federalist,  from  an  essay  by  Mr.  Madison. 
I  give  to  the  authority  all  the  credit  that  could  be 
asked  for  it  by  the  learned  gentleman,  and  even 
more,  if  necessary,  but  I  say  the  authority  is  not 
in  point  for  his  side  of  the  argument,  after  all. 
On  page  271  of  the  Federalist  I  read: 

''  Congress  has  power  to  declare  the  punishment  of  trea- 
son, but  n*  attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture,  except  during  the  life  of  the  jierson  at- 
tainted." 

"As  treason  may  be  committed  against  the  United  Slates, 
the  aiilliority  of  the  United  Statesoughttobe  able  to  punisli  , 
it;  but  as  new-fangled  and  artificial  treasoi^  have  been  ' 
the  great  engines  by  which  violent  factions,  tTO  natural  off- 
spring of  free  governments,  have  usually  wreaked  ihcir 
alternate  malignity  on  each  other,  the  Convenlion  have, 
with  great  judgment,  opposed  a  barrier  to  this  peculiar  dan- 
ger by  inseiling  a  constiliilional  definition  of  the  crime, 
fixing  the  proof  necessary  for  conviction  of  it,  and  reslraiu- 
ing  the  Congress  even  in  punishing  it  from  extending  the 
consequences  of  guilt  beyond  the  person  of  its  author." 

Now  here  let  us  pause  for  a  moment  and  in- 
quire what  is  the  meaning  of  this  language,  "be- 
yond the  person  of  its  author."  We  all  know — 
all  who  have  rend  I  he  history  of  such  proceedingsf 
in  England — that  ofientimcs  these  attaints  were 
made  use  of  to  corrupt  tli(>  blood  of  a  person  who 
had  been  executed  for  treason  or  some  other  fel- 
ony, and  to  stop  the  transmission  of  estates  from 
a  remote  ancestor  of  the  felon  to  his  posterity  be- 
low. It  is  well  known  that  those  acts  were  in- 
dulged in  to  gratify  sometimes  private  hate  and 
maiice  against  the  families  ofoffenders,but  oftener, 
perhaps,  for  the  purposes  of  speculation;  and  I 
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believe  both  those  motives  are  charged  home  upon 
members  on  this  side  of  the  House  in  the  argu- 
ments of  the  gentlemen  upon  the  other  side:  that 
this  bill,  which  professedly  is  a  bill  for  the  sup- 
pression of  the  rebellion  and  to  increase  the  means 
of  defraying  the  expenses  of  our  Army  made 
necessary  by  the  rebellion,  is  not  really  so,  but 
that  it  is  only  a  subterfuge,  and  that  the  real  ob- 
ject is  to  plunder  the  oppressed  citizens  of  the 
South  for  the  benefit  of  speculators  in  the  North. 

Mr.  Speaker,  I  am  not  very  apt  to  find  in  the 
Constitution  of  the  United  States  an  unmeaning 
sentence,  especially  when  the  language  is  em- 
ployed upon  so  important  a  to  pic  as  treason  against 
the  Government;  yet  I  do  find  that  the  framers  of 
the  Constitution  gave  to  Congress  full  power  to 
punish  treason.  They  intended,  however,  to  limit 
that  punishment,  whatever  it  might  be,  to  the  life 
and  person  of  the  offender. 

Now  1  ask,  in  all  good  faith,  is  not  the  person 
of  the  offender  punished  by  taking  from  him  his 
property  equally  with  incarcerating  him  in  the 
penitentiary?  Is  it  not  a  punishment  of  the  per- 
son to  take  from  him  his  estate  as  much  aa  it  is 
a  punishment  of  his  person  to  decapitate  him  .'  So 
that  the  punishment  is  adjudged  against  the  person 
during  the  lifetime  of  that  person,  I  apprehend  the 
limitation  of  the  Constitution  is  satisfied. 

If  this  was  res  nova,  Mr.  Speaker,  if  it  was  anew 
question,  I  should  at  once  most  heartily  agree 
•  with  the  learned  gentleman  from  Maryland  [Mr. 
Davis]  who  made  an  able  argument  upon  this  side 
of  the  question  the  other  day.  But,  sir,  I  am  some- 
what staggered  in  my  belief  when  I  look  into  the 
legislation  of  Congress  immediately  upon  the 
adoption  of  the  Constitution.  When  I  find  in  the 
act  of  1790  the  punishment  of  treason  death,  and 
also  a  proviso  that  that  punishment  should  carry 
with  it  no  confiscation  of  estate  whatever,  I  am  led 
to  believe  that  the  members  of  that  Congress,  very 
many  of  whom  were  members  of  the  Convention 
that  framed  the  Constitution,  understood  the  phra- 
seology to  mean,  thatupon  attainder  of  treason  no 
forfeiture  of  land  should  follow,  except  during  the 
life  of  the  offender. 

Now,  my  learned  colleague  [Mr.  Bliss]  suggests 
that  there  seems  to  be  here  an  absurdity.  1  felt 
conscious  that  the  astute  legal  mind  of  that  gen- 
tleman could  not  avoid  that  perplexity,  and  hence 
I  desired  to  be  made  acquainted  with  his  mode  of 
escape  from  so  embarrassing  a  dilemma. 

In  all  civilized  countries  the  punishment  of  trea- 
son is  ordinarily  death.  It  is  the  highest  crime 
known  to  the  law,  and  is  ordinarily  punished  by 
death.  If,  then,  the  confiscation  of  the  lands  must 
be  only  for  the  life  of  the  offender,  how  long  would 
that  confiscation  endure.'  My  astute  friend  said, 
"for  a  time  equal  to  the  length  of  his  halter." 
And  that  is  true.  I  could  not  show  the  absurdity 
of  the  conclusion  attempted  to  be  drawn  by  the 
gentlemen  on  the  other  side  in  any  more  forcible 
language  than  by  saying  that  the  framers  of  the 
Constitution  have  gravely  provided  in  article  three, 
section  three,  that  a  traitor,  condemned  to  be  hung 
as  a  penalty  for  his  treason,  shall  forfeit  his  es- 
tate until  lie  can  be  taken  from  his  cell  to  the  gal- 
lows and  executed — simply  "  for  the  length  of  his 
halter."  That  is  the  necessary  conclusion,  if  we 
adopt,  in  its  full  force,  the  reasoning  of  the  gen- 
tlemen on  the  other  side.  The  first  Congress  that 
sat  after  the  adoption  of  the  Constitution  passed 
what  is  cailed  the  crimes  act,  defining  and  pun- 
ishing treason.  It  provides  that  if  any  person  or 
persons  owing  allegiance  to  the  United  States  of 
America  shall  levy  war  against  them,  or  shall  ad- 
here to  their  enemies,  by  giving  them  aid  and 
comfort,  and  shall  be  thereof  convicted,  on  con- 
fession in  open  court  or  on  the  testimony  of  two 
witnesses,  such  person  or  persons  shall  be  ad- 
judged guilty  of  treason  against  the  United  States, 
and  shall  suffer  death.  If  gentlemen  will  turn  to 
the  twenty-fourth  section  of  the  same  enactment 
they  will  find  this  proviso: 

"  Provided  always,  and  be  it  ciiactud,  tliatno  conviction 
or  judgment  for  any  of  the  offenses  aforesaid  sliali  woik 
corruption  of  blood  or  any  forfeiture  of  estate." 

Of  course  an  intelligent  Congress  would  pro- 
vide that  It  would  work  no  forfeiture  of  estate 
at  all  if  they  were  limited  to  a  forfeiture  for  "  the 
length  of  the  halter."  It  would  be  simply  ridic- 
ulous to  provide  that  the  estate  should  be  forfeited 
during  the  life  of  the  felon  from  the  time  of  his 
sentence  to  the  time  of  his  execution. 

Now,  it  may  bo  that  this  enactment  does  not 


furnish  any  evidence  of  the  construction  given  to 
that  clause  of  the  Constitution  by  the  Congress 
of  1790.  Still  I  think  that  the  legislation  goes 
somewhat  in  that  direction,  and  it  is  but  fair  to 
consider  it,  so  far  as  it  is  an  authority,  on  the 
other  side.        ' 

After  leaving  this,  I  encounter  the  Commenta- 
ries of  Mr.  Justice  Story  on  the  Constitution;  and 
I  must  confess  that,  although  I  listened  with  a 
great  deal  of  satisfaction  to  the  able  argument  of 
the  member  from  Massachusetts,  [IVlr.  Bout- 
well,]  1  was  amazed  to  hear  him  say  that  this 
distinguished  jurist  was  no  more  than  a  second- 
rate  lawyer  in  our  country. 

Mr.  BOUTWELL.  Mr.  Speaker,  I  think  the 
gentleman  from  Ohio  slightly  errs  in  quoting  my 
observation.  It  was  not  that  Justice  Story  was  only 
a  second-class  lawyer,  but  that,  as  contrasted  with 
other  men  produced  in  thi.s  country,  in  the  quality 
of  strength  and  grasp  of  intellect,  he  must  be  reck- 
oned among  the  second  class  of  great  men. 

Mr.  SPALDING.  I  accept  the  amendment, 
and  still  my  amazement  does  not  cease.  I  was 
not  prepared  to  hear  a  lawyer  from  Massachu- 
setts say  that  Justice  Story  ranked  even  behind 
the  greatest  men  of  the  country.  If  we  want  proof 
of  the  standing  of  that  man  as  a  lawyer,  let  us  go 
to  Westminster  Hall  where  his  judicial  decisions 
are  from  day  to  day  and  month  to  month  and  year 
to  year  cited,  not  only  with  approbation,  but  with 
the  most  exalted  marks  of  confidence  and  respect. 
If  I  understand  the  judicial  life  and  history  of  Jus- 
tice Story,  he  has  done  for  this  country  little  less 
than  Mansfield  did  for  England  in  building  up  a 
complete  system  of  commercial  law.  Is  that  man 
to  be  ranked  behind  any  lawyer  of  our  country 
and  our  age.'  Oh  1  if  the  shade  of  Marshall  could 
speak  on  this  subject,  he  would  respond  and  tell 
you  whether  his  long-endeared  associate  on  the 
bench  was  second  to  any  of  the  greatest  jurists  of 
the  age  in  which  he  lived. 

But,  sir,  I  wander.  Justice  Story  gives  it  as 
his  opinion  that  by  the  terms  of  this  third  section 
of  the  third  article  of  the  Constitution  the  punish- 
ment of  treason ,  so  far  as  confiscation  is  concerned , 
is  restricted  to  the  forfeiture  for  the  life  of  the  of- 
fender only ; and,  sir,  when  I  venture  to  differ  with 
that  great  man  on  the  exposition  of  a  constitu- 
tional clause,  I  must  be  better  informed  of  the 
laws  than  I  ever  expect  to  be  in  this  world.  I 
leave  that  branch  of  the  subject  just  here. 

I  say  to  you,  I  am  entirely  satisfied  with  the 
arguments  of  the  learned  gentlemen  from  Mary- 
land and  Massachusetts,  and  others,  who  have 
gone  the  full  length  of  saying  that  the  constitu- 
tional prcwisioii  only  limited  the  confiscation  to 
the  person.  I  listened  to  their  arguments,  and 
was  gratified  with  them;  but  I  cannot  concur  with 
them  when  I  find  arrayed  against  them  the  judg- 
ment of  Joseph  Story  on  this  very  point. 

Now,  admitting  that  on  an  attainder  of  treason 
lands  can  only  be  confiscated  during  the  life  of 
the  person  attaint,  what  vantage  ground  is  gained 
on  the  other  side.'  I  insist  that  that  provision, 
clothed  in  that  language,  having  that  technical 
signification  and  meaning,  has  nothing  whatever 
to  do  with  the  act  under  consideration.  It  has 
no  relevancy,  for  it  assumes  that  there  must  be 
some  person  who  can  be  attainted  before  you  can 
limit  by  this  clause  of  the  Constitution  the  act  of 
Congress. 

When  we  take  up  the  act  to  which  this  joint 
resolution  applies,  we  find  thata  new  punishment 
is  given  for  treason  by  the  last  Congress.  Treason 
is  punished  by  death;  and  it  is  provided  that  the 
offender's  slaves,  if  there  be  any,  shall  be  free. 

Here  maybe  the  pinch  on  the  subject,  after  all. 
It  is  in  the  discretion  of  the  court  whether  he  shall 
be  imprisoned  for  not  less  than  five  years  and 
fined  not  less  than  $10,000,  "and  his  slaves,  if 
any,  shall  be  made  free." 

Let  us  pause  to  inquire  what  would  be  the  re- 
sult ifa  person  should  be  apprehended  and  brought 
before  the  court  for  treason, andthecourt  should, 
under  the  discretion  given  by  this  enactment,  in- 
stead of  taking  the  life  of  the  offender,  imprison 
him  for  five  years,  and  fine  him  in  a  sum  of  not  less 
than  :|10,000,  could  not  that  be  levied  upon  the  real 
estate  of  the  offender .'  And  if  that  real  estate  did 
not  amount  to  n'orc  than  flO.OOO,  would  it  not  be 
taken  in  perpetuity  to  answer  the  fine  ?  The  gen- 
tleman docs  not  claim  that  there  is  any  objection 
to  that,  assessing  the  fine  and  levying  it  upon  the 
lands  of  the  offender  and  selling  them  to  satisfy 


that  fine.  I  suppose  that  must  be  in  perpetuity.  It 
seems,  then,  the  same  thing  in  substance  to  the 
offender  found  in  arms  against  the  Government: 
to  take  his  lands  in  satisfaction  of  the.  fine, and  to 
confiscate  his  lands,  goods,  and  chattels. 

Mr.  Speaker,  I  claim  that  the  fifth  si2ction,and  ^ 
all  the  branches  of  that  section  of  the  act,  have" 
nothing  whatever  to  do  with  the  crime  of  treason. 
It  regards  open,  armed  rebellionagainst  this  Gov- 
ernment, and  confiscates  the  means  in  the  hands 
of  the  transgressor  for  the  purpose  of  putting  an 
end  to  the  war  and  continuing  our  armies  in  ex- 
istence until  that  is  accomplished.  It  contem- 
plates that — nothing  more,  nothing  less. 

I  am  met  by  the  objection  that  it  is  not  neces- 
sary for  the  party  to  be  arrested  for  treason  or 
tried  for  treason ;  that  the  word  treason  may  never 
be  breathed  in  his  ears.  If  he  be  proved  to  have 
taken  part  in  the  great  rebellion  his  property  may 
be  taken  by  the  President  of  the  United  States 
and  sold  for  the  benefitof  our  armies.  Any  man 
who  would  gainsay  our  constitutional  and  legal 
right  to  arm  him  with  that  power  has  more  sym- 
pathy with  the  rebellion  than  with  our  free  form 
of  government. 

Vv'^hy,  Mr.  Speaker,  the  changes  have  been  rCTng 
in  our  ears  from  day  to  day  by  gentlemen  on  the 
other  side  of  the  House  that  we  are  hunting  down 
innocent  women  and  children.  They  are  shed- 
ding tears  over  this  affecting  subject.  If  this  act 
is  to  be  executed,  we  are  told  that  the  President 
is  permitted  to  sell  the  estate  of  rebels  in  arms,  and 
that  then  their  widows  and  children  may  suffer  the 
pangs  of  hunger.  How  is  it  that  we  cannot  draw 
upon  these  fine  chords  of  sympathy  of  gentlemen 
on  the  other  side  in  behalf  of  our  women  and  chil- 
dren.' Whatregard  have  they  forthe  widows  and 
children  ofthe  two  hundred  thousand  soldiers — the 
flower  of  our  young  men — who  have  already  laid 
down  their  lives  to  uphold  this  fair  fabric  of  free- 
dom? Never  a  word  of  sympathy  from  the  other 
side.  They  can  see  our  poor  soldiers  return  minus 
anarm,minusaleg,as  they  pass  through  these  lob- 
bies, but  their  only  care  is  to  protect  the  property 
of  the  rebels.  And  we  are  asked  by  one  of  my  col- 
leagues, [Mr.  Cox,]  does  the  gentleman  from  New 
York  intend  to  call  us  traitors?  My  friend  an- 
swered modestly  no!  If  he  had  asked  that  ques- 
tion of  me,  he  knows  what  my  answer  would  have 
been.  1  have  seen  rebel  officers  at  Johnson's 
Island,  and  I  have  taken  them  by  the  hand  be- 
cause they  have  fought  us  fairly  in  the  field,  and 
did  not  seek  to  breakdown  the  Government  while 
living  under  its  protection.  Yes,  sir,  that  gentle- 
man knows  that  I  would  have  said  to  him  that  I 
have  more  respect  for  an  open  and  avowed  traitor 
in  the  field  than  for  a  sympathizer  in  this  Hall. 
Pour  months  have  scarcely  gone  by  since  that  gen- 
tleman and  his  political  friends  were  advocating 
the  election  of  a  man  for  the  gubernatorial  office 
in  my  State  who  was  an  open  and  avowed  advo- 
cate of  the  right  of  secession — an  outlaw  at  that. 
They  received  their  answer  in  a  majority  against 
him  of  one  hundred  and  two  thousand  votes. 

Mr.  PENDLETON.  I  would  ask  the  gentle- 
man how  many  men  in  the  State  of  Ohio  voted  for 
Mr.  Vallandigham  ? 

Mr.  SPALDING.  One  hundred  and  eighty 
thousand,  and  there  was  one  hundred  and  two 
thousand  majority  against  him. 

Mr.  PENDLETON.  And  does  the  gentleman 
mean  to  charge  that  that  one  iiundred  and  eighty 
thousand  were  all  traitors? 

Mr.  SPALDING.  Not  all,  I  trust;  but  I  can- 
not yield  to  the  gentleman. 

Mr.  PENDLETON.  I  do  not  desire  to  press 
upon  the  gentleman  a  question  that  is  trouble- 
some. 

Mr.  SPALDING.  It  was  claimed  by  the  gentle- 
man from  Ohio,  and  those  who  worked  with  him, 
that  unless  the  Unionists  carried  the  State  by  the 
home  vote,  they  would  resist  the  soldiers'  votes. 

Mr.  PENDLETON.  If  the  gentleman  makes 
that  statement  as  applicable  to  me,  he  makes  a 
statement  not  true. 

Mr.  SPALDING.  They  have  uniformly 
claimed  that  the  Democracy  furnished  a  large  pro- 
portion of  the  soldiers  to  fill  up  the  ranks  of  our 
armies.  That  has  been  their  continued  claim;  but 
when  it  came  to  the  fact  of  voting,  they  were  not 
ready  to  trust  those  Democratic  soldiers  to  vote 
for  their  candidates.  That  shows  the  confidence 
they  had  in  those  of  our  citizens  now  in  the  armies 
for  the  support  of  this  free  Government. 
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But,  Mr.  Speaker,  we  are  told  that  unless  we 
use  cmoilieiUs  this  war  will  become  a  warofcx- 
tprmination.  Wc  were  met  at  the  opening  of  this 
rebellion  by  the  claim  that  wc  must  handle  the 
enemy  "  with  gloves"  or  we  would  infuriate  them. 
Now,  having  Income  infuriated,  and  having  put 
♦to  death  two  hundred  thousand  of  our  men,  we 
are  again  told  we  must  not  pursue  them  further 
for  fear  they  may  become  more  infuriated  still. 
I  am  one  of  those  who  have  embarked  in  this 
cause  for  the  purpose  of  protecting  tliis  free  form 
of  government,  be  the  cost  what  it  may. 

I  said  the  other  day  that  our  Government  was 
upon  the  eve  of  bankruptcy.  I  desire  to  repeat  it. 
1  say  our  Government  cannot  command  readily 
ail  the  money  it  wants  to  carry  on  this  war;  and 
the  Treasury  should  not  be  depleted  for  the  reim- 
bursement of  any  single  State.  I  say  the  people 
of  this  great  nation  arc  willing  to  replenish  the 
Treasury,  but  it  must  be  done  by  taxation;  and 
I  would,  if  I  could,  avoid  drawing  thus  upon  ihcir 
resources;  but,  if  it  be  necessary  to  put  down  this 
rebellion,  let  every  dollar  of  property  in  the  free 
States  come  under  the  hammer  rather  than  sub- 
mit for  a  moment  to  withdraw  our  armies  and 
iTi*ice  peace  with  the  rebels  until  they  throw  down 
their  arms. 

1  go  first  for  compelling  the  rebels  to  submis- 
sion. If  I  cannot  otherwise  compel  subinission, 
1  go  for  driving  them  to  expatriation;  and  if  that 
will  not  answer  the  purpose,  I  am  most  unhesi- 
tatingly for  extermination. 

1  hope  the  wisdom  of  this  Congress  will  pro- 
vide legislation  whereby  the  estates  of  these  reb- 
els may  be  confiscated  for  the  use  of  our  national 
Treasury,  in  order  to  keep  up  our  extended  armies; 
and  if  the  consequence  be  that  by  and  by  the 
children  of  some  of  these  rebels  shall  be  compelled 
->  to  leave  their  patrimonial  estates  and  go  to  foreign 
countries — as  probably  the  facts,  in  anticipation, 
will  warrant  us  in  believing — I  say  to  them,  "  You 
and  your  fathers  for  tliirty  years  have  been  plot- 
ting a  vile  conspiracy  against  the  freest,  the  best, 
and  the  most  beneficent  Government  the  world 
ever  saw;  and  if  you  arc  now  in  your  mad  career 
throttled  and  swept  away,  you  can  only  complain 
of  the  madness  of  your  progenitors  which  pro- 
duced these  disastrous  consequences."  They 
must  say,  in  the  language  of  Virgil,"  ^  Jfos  putriam 
fiigimus  noa  dulcia  linquimus  arva;'  but  all  is  to 
be  liaced  to  the  rebellion  engendered  against  this 
good  Government  by  the  folly  and  madness  of 
our  fathers." 

Mr.  FERNANDO  WOOD  obtained  the  floor. 

Mr.  PENDLETON.  With  the  permission  of 
the  gentleman  from  New  York,  I  move  that  the 
House  do  now  adjourn. 

Mr.  FERNANDO  WOOD.  I  yield  for  that 
purpose. 

1  he  questfbn  was  put;  and  there  were — ayes 
54,  noes  69. 

Mr.  PENDLETON   demanded  the  yeas  and 
nays. 
,  The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  21,  nays  C8;  as  follows; 

YEAS— Messrs.  Daily,  Bliss,  nronkSjWilliaiiiG.  Brown, 
Clayj  CravciiB,  Dciinisnii,  Eldridsc,  Gridcr,  Halo,  Benjamin 
G.  Harris,  IIcrricl<,  Ilnhnan,  William  II.  Miller,  I'ruyn, 
Janifs  S.  Rollins,  .Spalding,  Stuart,  Sweat,  Tracy,  and 
Elilin  U.  VVashlmrno— 21. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  John 
D.  Baldwin,  Baxter,  Beamitn,  Blaine,  Blow,  Bontvvcll, 
Boyd,  Urandejee,  Brooinall,  rrceman  Clarke,  Cobb,  Col(!, 
Henry  Winter  Uavis,  'i'lionia«  T.  Davis,  Dtivves,  Dixon, 
Donni-lly,  Driics,  Eliot,  I'rank,  Ganson,  Goocli,  Grinnell, 
Hooper,  Ilotclikiss,  Asalicl  W.  Hubbard,  llnlbnrd,  Jnlian, 
Kasson,  Kelley,  Longyear,  Marvin,  McC'Inrg,  Mclndoc, 
S.amiiel  F.  Miller,  Morrill,  Daniel  Morris,  Amos  Myers, 
Charles  O'Neill,  Orth,  PatK;rson,  Perliarn,  I'ikc,  I'orneroy, 
Priee,  William  II.  Kniidall,  Alexander  H.  Hiec,  John  II. 
Rice,  Edward  II.  Itollins,  Scofield,  .Smith.  Smilbers,  Ste- 
ven.;, Thayer,  i;|)s(in,Van  Valkenbiirgh,  William  B.  \Vash- 
biirn,  Wbaley,  Williams,  Wilder,  Wilson,  Windom,  Win- 
field,  nnd  Woodbridge— G8. 

So  the.  House  refused  to  adjourn. 
No  quoruiTi  voted. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
there  l)e  n  call  of  the  House. 

Mr.  PENDLETON.  On  that  motion  I  ask  for 
the  yeas  nnd  nays. 

The  yca.s  nnd  nays  were  ordered. 

Mr.  ELDRIDGE.  I  move  that  the  House  do 
now  adjourn. 

The  question  was  put,  and  there  were — ayes  .'54, 
noca  56. 


Mr.  ELDRl  DGE  demanded  the  yeas  and  nays. 

The  yi^as  and  nays  were  ordered. 

Mr.  BROOKS.  1  lio[)e  gentlemen  upon  the  other 
side  of  the  House  will  consent  to  an  adjournincnt. 
It  is  now  four  o'clock.  There  is  no  disposition 
to  drive  ofl' action  upon  this  measure  improperly. 
If  gentlemen  on  the  other  side  will  fix  a  day  for 
taking  the  vote  within  a  reasonable  time,  there 
will  be  no  objection. 

Mr.  STEVENS.  I  will  say  to  the  gentleman 
from  New  York  that  if  gentlemen  on  the  other 
side  do  not  wish  to  discuss  the  measure  to-day, 
I  want  to  say  a  few  words,  and  am  ready  to  go 
on  now.     [Cries  of  "Agi-eed!"] 

The  SPEAKER.  If  there  be  no  objection,  the 
gentleman  from  Pennsylvania  will  have  the  floor 
now,  with  the  understanding  that  the  gentleman 
from  New  York  [Mr.  Fernando  Wood]  will  suc- 
ceed him.     The  Chair  hears  no  objection. 

Mr.  FERNANDO  WOOD.  1  do  not  lose  my 
right  to  the  floor.? 

The  SPEAKER.  Not  under  the  understand- 
ing just  had.  ■ 

Mr.  ELDRIDGE.  1  withdraw  the  motion  to 
adjourn. 

Mr.  WASI-IBURNE,  of  Illinois.  I  withdraw 
the  motion  that  there  be  a  call  of  the  House. 

Mr.  STEVENS.  Mr.  Speaker,  the  gentleman 
from  Ohio  [Mr.  Spalding]  has  said  nearly  all  I 
intended  to  say  upon  this  subject.  I  begin  simply 
by  denying  that  the  Constitution  has  the  least 
reference  to  any  one  of  the  provisions  of  the  bill 
in  question,  and  1  intend  to  show  that  the  act  of 
1862,  which  was  modified  by  a  resolution  which 
it  has  been  truly  said  was  passed  Under  duress 
very  little  to  the  credit  of  the  Congress  thatpasscd 
it — tliat  act  of  18G2  is  not  affected  directly  or  indi- 
rectly by  any  one  of  the  provisions  of  the  Con- 
stitution, and  that  es|iccially  that  part  of  the  act 
which  provides  for  seizing  propeity  and  confis- 
cating it  in  fee  simple  is  purely  a  proceeding  un- 
der the  laws  of  war  and  under  the  law  of  nations, 
over  which  the  Constitution  has  no  control,  and 
in  regard  to  which  it  has  no  effect  whatever.  Tlie 
first  section  of  the  act  of  18G2  punishes  the  crime 
of  treason  with  death  and  the  forfeiture  of  personal 
estate.  That, . I  believe, is  notobjected  to,  because 
personal  estate,  once  forfeited,  is  forfeited  forever. 
There  is  no  such  thing  as  a  life  estate  in  personal 
properly.  Fie  who  gets  it  for  an  hour  gets  ilfor- 
ever.  That  is  the  plainest  principle  of  law.  The 
second  provision  is  that  those  who  incite  to  re- 
bellion shall  be  punished  with  fine  and  imprison- 
ment. That  has  nothing  to  do  with  the  Consti- 
tution. It  is  not  pretended,  I  suppose,  that  the 
Constitution  in  any  way  affects  it.  Tiien  comes 
the  clause  of  the  bill  to  which  gentlemen  take  ex- 
ception; and  what  is  that.'  It  is  to  be  found  in 
the  statute-books  of  that  session  of  Congress, 
page  313.  It  provides  that,  to  insure  the  speedy 
termination  of  the  present  rebellion,  it  shall  be 
the  duty  of  the  President  of  the  United  States  to 
cause  the  seizure  of  all  the  estate  and  property, 
money,  credits,  &c.,  of  the  persons  guilty,  and 
apply  the  proceeds  thereof  to  the  support  of  the 
Army  of  the  United  States. 

Hei-e  is  no  attainder  for  treason,  here  is  no  con- 
fiscation of  projoerty  under  any  provision  of  the 
Constitution.  Then  the  law  goes  on  to  state  how 
you  arc  to  seize  and  condemn  property.  It  is  to 
be  siMzrd  and  proceeded  against  i)irc»i,  according 
to  the  law  for  that  pui'pose,  and  condemned.  As 
wliat?  As  the  property  of  traitors.-'  No  such 
thing.  Condemned  as  "enemies'  property."  Does 
not  that  show  that  the  Constitution  has  nothing 
to  do  with  it  on  the  question  of  treason.'  Here 
arc  a  body  of  men  in  arms  against  the  United 
States.  This  act  of  Congress,  so  fur  as  it  refers 
to  seizures  of  property  in  fee,  refers  to  them  as 
seizures  of  the  property  of  alien  enemies,  to  be 
treated  as  such. 

Now,  where  is  there  a  word  about  attainder  of 
ti'cnson  .'  That  part  of  the  act  does  not  seize  prop- 
erty as  traitors'  property  at  all.  But  the  learned 
gentleman  from  Oiiio  [Mr.  Spalding]  has  well 
said  all  that  I  intended  to  say  with  reference  to 
attainder  for  treason.  AttaindcM-  for  treason  is  im- 
possible under  iIk;  laws  of  the  United  States  as 
they  now  stand.  Without  an  express  act  making  a 
conviction  and  sentence  and  execution  for  ireason 
an  attaint  of  treason,  there  is  no  attaint  of  treiv 
son  in  the  United  States;  and  there  is  no  such  law 
here. 

By  the  common  law  of  England,  after  there  is  a 


sentence  of  execution,  ora  final  sentence,  for  trea- 
son, an  attaint  is  worked,  not  by  the  act  itself 
of  the  sentence  of  death,  but  by  the  common  law. 
In  the  United  Slates  there  is  no  common  law.  I 
need  not  say  to  lawyers  in  the  House  that  so  far 
as  the  United  States  Government  is  concerned 
crime  is  only  bj'  positive  enactment,  and  there  is 
no  crime  at  common  law  punishable  under  the 
laws  of  the  United  States.  Therefore,  as  there  is 
no  common  law  the  sentence  and  conviction  for 
treason  works  no  attainder.  It  cannot  be.  Itis 
impossible.  And  although  the  clause  in  the  Con- 
stitution provides  against  a  positive  act  of  that 
kind  by  Congress,  yet  it  has  never  taken  place; 
and  to  talk  about  what  can  be  done  under  an  at- 
taint for  treason  is  not  understanding  the  subject 
in  a  legal  point  of  view. 

It  is,  however,  essential  to  ascertain  what  rela- 
tion the  seceded  States  bear  to  the  United  States, 
that  we  may  know  how  to  deal  with  them  in  re- 
establishing the  national  Government.  There 
seems  to  be  great  confusion  of  ideas  and  diversity 
of  opinion  on  that  subject.  Some  think  that  those 
States  are  still  in  the  Union  and  entitled  to  the 
protection  of  the  Constitution  and  laws  of  the 
United  States,  and  that,  notwithstanding  all  they 
have  done,  may  at  any  time,  without  any  legisla- 
tion, come  back,  send  Senators  and  llepresenta- 
tives  to  Congress,  and  enjoy  all  the  privileges  aiid 
immunities  of  loyal  members  of  the  United  States. 
That  whenever  those  "  wayward  sisters"  choose  ■ 
to  abandon  their  frivolities  and  present  themselves 
at  the  door  of  the  Union  and  demand  admission, 
v/e  must  receive  them  with  open  arms  and  throw 
over  them  the  |irotecting  shield  of  the  Union,  of 
which  it  is  said  they  had  never  ceased  to  be  mem- 
bers. Others  hold  that,  having  committed  trea- 
son, renounced  their  allegiance  to  the  Union,  dis- 
carded its  Constitution  and  laws,  organized  a 
distinct  and  hostile  government,  and  by  .'"orce  of 
arms  having  risen  from  the  condition  of  iiisui'- 
gents  to  the  position  of  an  independent  Power  de 
facto,  and  having  been  acknowledged  as  a  belli- 
gerent both  by  foreign  nations  and  our  own  Gov- 
ernment, the  Constitution  and  laws  of  the  Union 
are  abrogated  so  far  as  they  are  concerned,  and 
that,  as  between  the  two  belligerents,  they  are 
under  the  laws  of  war  and  the  laws  of  nations 
alone,  and  that  whichever  Power  conquers  may 
treat  the  vanquished  as  conquered  provinces,  and 
may  impose  upon  them  such  conditions  and  laws 
as  it  may  deem  best. 

It  is  obvious  that  this  question  is  of  vast  import- 
ance. Ifthe  first  position  should  be  established, 
then  the  rebel  States,  after  having  been  conquered 
and  reduced  to  utter  helplessness  through  the  ex- 
penditure of  many  billions  of  money  and  the  shed- 
ding of  oceans  of  loyal  blood,  may  lay  down  their 
arms,  which  they  can  no  longer  wield,  claim  to 
be  legitimate  members  of  the  Union,  send  Sena- 
tors and  Representatives  to  Congress,  retain  all 
their  lands  and  possessions,  nnd  leave  the  loyal 
States  burdened  with  an  immense  debt,  witii  no 
indemnity  for  their  sufferings  and  damages,  and 
with  no  security  for  (he  future. 

Ifthe  latter  proposition  prevails,  then  Congress 
will  readjust  the  Government  on  the  firm  basis  of 
individual  and  public  justice;  will  protect  the  in- 
nocent and  pardon  the  least  guilty;  will  ]ninish 
the  leading  traitors;  seize  their  lands  and  estates; 
sell  them  in  fee  simple;  pay  the  proceeds  into  the 
national  Treasury  to  discharge  the  exficnscs  and 
damages  of  the  war,  and  provide  a  permanent 
fund  for  pensions  to  the  widows  and  orphans  and 
the  maimed  and  mangled  survivors  of  this  infa- 
mous war;  and,  above  all,  will  foreverexclude  the 
infernal  cause  of  this  rebellion — human  bondage — 
from  the  continent  of  North  America, 

In  order  rightly  to  determine  this  question  we 
must  inquire  whether  the  "  confetierate  States" 
ai'e  to  be  considered  asa  hostile  people,  entitled  to 
no  other  protection  or  privileges  thmi  arc  due  to 
foreign  nations  at  war  with  each  other.  Is  the 
present  contest  to  be  regarded  as  a  public  war,  and 
to  be  governed  by  the  rules  of  civilized  warfare, 
.or  only  as  a  domestic  insurrection,  to  be  sup- 
pressed by  criminal  jiroseculions  before  the  courts 
of  the  country.'  If  the  latter,  then  the  insurgents 
when  proceeded  against  have  a  right  to  invoice 
the  ]iroteclion  of  the  Constitution  and  municipal 
lawH.  Ifthe  former,  then  they  are  subject  to  the 
laws  of  war  alone. 

Another  important  question  is,  is  this  wttr 
wt\ged  by  States  in  ihcir  corporate  cupncliy,  or  is 
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it  merely  a  treasonable  outbreak  by  guilty  indi 
viduals? 

Vattel,  pages  424,  425,  says: 

"  Wi)en  ill  !i  republic  l!ie  nation  is  divided  into  two  op- 
posite t'iictions,  and  botli  sides  talcc  up  arms,  tliis  is  called 
acivil  war."  "  Tlie  sovereign  indeed  never  fails  to  bestow 
tlie  appellation  of  rebels  on  all  such  ol'liis'subjfCts  as  openly 
resist  him;  but  when  the  latter  liave  ac(niired  sutiicieiit 
strength  to  !;ive  liiin  eifectual  opposition,  and  oblige  him 
to  carry  on  tliu  war  against  them  according  to  the  estab- 
lished rules,  he  must  necessarily  submit  to  tlio  usCofthe 
term  'civil  war.' " 

"  On  earth  they  have  no  common  superior.  They  stand 
precisely  in  the  same  predicament  as  two  nations  who  en- 
gage in  a  contest,  and,  being  unable  to  come  to  an  agree- 
ment, have  recourse  to  arms." 

When  an  insurrection  becomes  sufRciantly  for- 
midable to  entitle  the  party  to  belligerent  rights,, 
it  places  the  contending  Powers  on  precisely  the 
same  footing  as  foraign  nations  at  war  with  each 
other.  For  all  the  consequences  of  war,  of  com* 
bat,  and  of  conquest  they  are  foreign  nations. 
Judge  Grier,  in  a  iTiost  able,  lucid,  and  conclusive 
opinion  delivered  in  the  prize  cases,  says: 

"  The  parties  belligerent  in  a  public  war  are  independent 
nations." 

No  one  acquainted  with  the  magnitude  of  this 
contest  can  deny  to  it  the  character  of  a  ch'iZ  iwar. 
For  nearly  three  years  tlie  confederate  States  have 
maintained  their  declaration  of  independence  by 
force  of  arms.  True,  they  have  met  with  sad  de- 
feats. But  success  has  not  been  all  on  one  side. 
But  what  renders  their  position  beyond  contro- 
versy is,  tlie  great  Powers  of  Europe  have  ac- 
knowledged them  as  belligerenis,  entitled  from 
foreign  nations  to  equal  righis  with  the  parent  Gov- 
ernment. What  is  still  more  conclusive,  we  have 
acknowledged  tliem  as  belligerents  ourselves. 
With  unfortunate  haste  we  blockaded  their  ports. 
A  blockade  is  declared  on!}' against  a  foreign  na- 
tion. If  they  were  still  members  of  the  Union 
we  should  repeal  the  laws  granting  ports  of  entry. 
A  nation  does  not  blockade  itself.  We  have  treated 
their  captive  soldiers  as  prisoners  of  war,  not  as 
rebels;  we  have  exchanged  prisoners;  we  have 
sent  and  received  flags  of  truce.  This  is  not  the 
usage  awarded  to  an  unorganized  banditti.. 

What,  then,  is  the  effect  of  this  public  war 
between  tiiesc  belligerent,  these  foreign  nations  ? 
Before  this  war  the  parties  were  bound  together 
by  a  compact,  by  a  treaty  called  a  "Constitu- 
tion." They  acknowledged  the  validity  of  muni- 
cipal laws  mutually  binding  on  each.  This  war 
has  cut  asunder  all  these  ligarnents,  abrogated  all 
these  obligations. 

"The  conventions,  the  treaties  made  with  a  nation,  are 
broken  or  annulled  by  a  war  arising  between  the  contend- 
ing parties." — Vattel,  Book  3,  chap.  10,  sec.  125. 

Phillimore  says,  page  662: 

"  It  was  at  one  time  an  international  custom  that  the  bel- 
ligerents should,  at  the  breaking  out  of  the  war,  make  a 
public  and  solemn  proclamation  that  the  obligation  of  trea- 
ties between  them  had  ceased.  That  eustoin  has  become 
obsolete.  In  the  place  of  it  has  arisen  the  general  maxim 
that  war,  i-pso  faeCo,  abrogates  treaties  between  the  belli- 
gerents." 

Chancellor  Kent  says: 

"As  a  general  rule,  the  obligations  of  treaties  are  dissi- 
pated by  hostility." — 1  liTcnf,  175. 

Professor  Liebcr,  the  most  learned  of  living 
publicists,  in  a  communication  to  Major  General 
Halleck,  containing  instructions  for  the  govern- 
ment of  our  armies,  which  were  revised  by  a 
board  of  officers  and  approved  of  by  the  President, 
treats  the  rebel  States  as  subject  to  iviartial  law 
only,  and  not  subject  to  the  municipal  laws  of  the 
United  States  or  to  tlie  Constitution.  On  page  8 
he  says: 

"  All  municipal  law  of  the  ground  nn  wliieli  the  armies 
Btand  or  of  the  countries  to  which  they  belong  is  silent  and 
of  no  ell'ect  between  armies  in  the  field." 

Hence  lie  declares  the  slaves  free,  and  not  to  be 
reenslaved,  passim. 

The  Supreme  Court  of  the  United  States  (in 
Hilton  vs.  Jones,  Dult.,  224)  lays  down  the  same 
doctrine.  It  decided  that  the  revolted  provinces 
of  America,  by  the  Declaration  of  Independence, 
the  formation  of  a  government,  and  supporting  it 
by  arms,  became  an  independent  foreign  nation 
in  1776.  Years  before  their  independence  was  ac- 
knowledged by  any  other  nation,  courts  applied 
the  law  of  prize  to  thein  as  to  other  foreign  na- 
tions.    Sergeant  Wildnian  (page  8)  says: 

"  Tlic  primary  effect  of  war  is  to  extinguish  all  civil  In- 
tercourse, and  to  place  all  the  subjects  of  beUii^crcnts  in  the 
condition  of  enemies.  This  principle'  extends  not  only  to 
tlic  natural-born  nubjeets,  but  to  all  persons  domiciled  In 
the  Puoniy'H  territories;  to  all  wlioeomu  tnrestdii  there  with 


knowledge  of  the  war;  and  who  having  come  to  reside  before 
the  war  continued  their  residence  after  the  commencement 
olhostilitii's  (bra  longer  time  than  is  necessary  for  their  con- 
venient departure." 

But  it  is  said  that  this  must.be  considered  a 
contest  with  rebel  individuals  only,  as  States  in 
the  Union  cannot  make  war.  That  is  true  so 
long  as  they  remain  in  ihe  Union.  But  they  claim 
to  be  out  of  the  Union;  and  the  very  fact  that 
we  have  admitted  tiiem  to  be  in  a  state  of  war,  to 
be  belligerents,  sliows  that  they  are  no  longer 
in  the  Union,  and  that  they  are  waging  war  in 
their  corporate  capacity  under  the  corporate  name 
of  the  "  confederate  States, "and  that  such  major 
corporation  is  composed  of  minor  corporations 
called  States,  acting  in  their  associated  character. 
It  is  idle  to  say  that  townships  and  comities  and 
parishes  within  such  States  are  at  peace  while  the 
Slates  by  acknowledged  majorities  have  declared 
war.  It  is  still  more  idle  to  say  that  individuals 
within  the  belligerent  territory,  because  they  were 
opposed  to  secession,  and  were  loyal  to  the  pa- 
rent Government,  are  the  Stale,  though  comprising 
Ijut  five  per  cent,  of  the  people,  and  hence  that  the 
States  are  not  at  war.  This  is  ignoring  the  fun- 
damental |irinciple  of  democratic  republics,  which 
is  that  majorities  must  rule,  that  the  voice  of  the 
majority,  however  wicked  and  abandoned,  is  the 
law  of  the  State.  If  the  minority  choose  to  stay 
within  the  misgoverned  territory,  they  are  its  cit- 
izens and  subjcctto  its  conditions.  The  innocence 
of  individuals  forms  no  protection  (except  in  a 
personal  point  of  view)  to  those  residing  in  a  hos- 
tile territory. 

Vattel,  page  311,  says: 

"  Wlien  the  sovereign  or  rul^r  of  a  State  declares  war 
against  another  sovereign,  it  is  iinde.rstood  tiiat  the  whole 
nation  declares  war  against  another  nation.  Hence  the 
two  nations  are  enemies,  and  all  thesulijeets  of  the  one  are 
enemies  of  all  the  subjects  of  the  other.  Since  women  and 
children  are  subjects  of  the  State  and  members  of  the  na- 
tion, they  are  to  be  ranked  in  tlie  class  of  enemies." 

Even  the  innocence  of  women  and  children  does 
not  screen  them  from  the  fate  of  their  nation.  True, 
in  dealing  with  them  personally,  great  difference 
is  made  between  the  innocentaad  theguilly.  But 
how  can  it  be  said  that  the  States  are  not  at  war.' 
Individuals  do  not  make  war.  Individuals  may 
take  life,  but  they  cannot  make  war.  They  can- 
not be  recognized  as  belligerents.  War  is  made 
by  chartered  or  corporate  communities,  by  nations 
or  States. 

Phillimore,  volume  three,  page  101,  section 
sixty-nine,  says: 

•'Nevertlieless,as  war  is  the  conflict  of  societies,  that  is, 
of  corporate  bodies  recognizing  and  governed  by  law  in  al! 
their  actions,"  &c. 

On  page  100,  section  sixty-eight,  he  says: 
"A  war  lietween  private  individuals,  who  are  members 
of  a  society,  cannot  exist.    The  use  offeree  in  such  a  case 
is  a  trespass  or  violation  of  municipal  law,  and  not  war." 

The  Supreme  Court  of  the  United  States,  in  the 
prize  cases  decided  at  its  last  session,  says: 

"  Hence,  in  organizing  this  rebellion,  they  have  acted  as 
Stales  claiming  to  be  sovereign  over  all  persons  and  prop- 
erty within  their  respective  limits,  and  asserting  a  right  to 
absolve  their  citizens  from  their  allegiance  to  the  Federal 
Government." 

Mr.  SMITH.  I  do  not  exactly  understand  the 
position  of  the  gentleman,  nor  do  I  know  that  the 
question  which  I  propose  to  ask  will  cause  any 
diflerence  in  the  result  at  which  the  gentleman  ar- 
rives; but  from  the  remarks  already  made  by  him 
1  desire  to  ask  him  this  question:  whether  he  takes 
the  ground  that  a  State,  and  not  the  individuals  of 
a  State,  commits  the  crime  of  treason  against  the 
Government  of  the  United  States  ? 

Mr.  STEVENS.  1  take  the  ground,  sir,  that 
when  you  cannot  punish  them  as  traitors  you  can 
make  war  with  them  us  belligerents.  It  is  not  a 
question  of  punishing  under  the  Constitution,  but 
outside  of  it.  These  men  are  enemies,  and  we 
are  treating  them  ascntmies;  and  I  have  no  doubt 
that,  as  States,  they  are  at  war  with  us. 

Mr.  SMITH.  The  question  that  1  meanto  put 
directly,  if  the  gentleman  will  allow  me,  is  this: 
whether  the  Government  has  power  to  punish  a 
Slate  in  its  corporate  capacity,  and  not  the  citizens 
of  a  State  as  individuals.'' 

Mr.  STEVENS.  1  mean  to  say  that  if  a  State, 
us  a  State,  makes  war  upon  the  Government  and 
becomes  a  belligeri;nt  power  wo  treat  it  as  a  for- 
eign nation,  and  when  we  conquer  it  wo  treat  it 
just  as  wc  do  any  other  f<ireign  nation.  That  is 
my  position,  very  distinctlv. 

Mr.  SMITH.  I  understand  the  rule  of  law  to 
bo  tliat  a  corporation   has  neither  body  nor  soul; 


and  therefore  I  would  like  to  ask  the  question 
whether  wc  can  punish  a  State  which,  as  a  cor- 
poration, has  neitlier  body  nor  soul.' 

Mr.  STEVENS.  If  the  gentleman  be  right, 
how  then  could  we  punish  Great  Britain  when 
we  make  war  upon  her.'  If  she  has  no  soul  to 
be  damned,  she  certainly  has  a  body  to  be  lost. 
[Laughter.]  When  we  conquer  her  we  shall 
take  good  care,  let  me  tell  the  gentleman,  that  she 
shall  be  ])roperly  punished,  if  we  have  any  regard 
for  our  people  at  all. 

Mr.  BLISS.  I  ask  the  gentleman  from  Penn- 
sylvania, if  the  seceded  States  are  foreign  gov- 
ernments, what  right  we  have  to  adjudicate  upon 
their  private  property. 

Mr.  STEVENS.  When  we  seize  it  as  the 
property  of  enemies  during  a  war  we  have  a  right 
to  take  it. 

Mr.  BLISS.  And  hold  jurisdiction  over  the 
soil  of  a  foreign  country? 

Mr.  STEVENS.  That  is  what  I  should  call 
amphibious  action,  which  the  gentleman  will  un- 
derstand from  my  remarks. 

"  All  persons  residing  within  this  territory  whose  prop- 
erty may  be  used  to  increase  the  revenues  of  the  hostile 
Power,  are  in  this  contest  liable  to  be  treated  as  enemies, 
tliough  not  foreigners." 

This  seems  to  me  to  settle  the  question.  This 
may  work  a  hardship  on  loyal  men  opposed  to 
the  v/ar.  But  to  escape  the  condition  of  enemies 
they  must  change  their  domicile — leave  the  hos- 
tile State;  fori  again  repeat  there  can  be  no  neu- 
trals in  a  hostile  State.  As  the  United  States  are 
at  war  with  an  acknowledged  belligerent,  with  a 
foreign  nation,  and  as  such  war  has  abrogated  all 
former  compacts  existing  between  them,  neither 
the  United  States  nor  the  confederate  States  can, 
as  against  the  other,  claim  the  aid  of  the  Consti- 
tution or  the  laws  passed  under  it.  If  they  still 
exist,  the  slaveholder  of  South  Carolina  might 
claim  the  aid  of  the  fugitive  slave  law  to  regain 
his  absconded  slave.  So  General  Barksdale  with 
others  was  murdered, because  he  was  shot  down 
without  being  tried  and  condemned  according  to 
the  provisions  of  the  Constitution. 

By  the  law  of  nations,  the  captain  and  crew  of 
a  vessel  are  supposed  to  be  standing  on  the  soil 
of  the  nation  whose  flag  the  ship  bears,  although 
in  distant  seas.  Those  armed  vessels  that  belong 
to  no  nation  and  make  war  are  pirates.  The  Ala- 
bama and  its  fellows  are  not  treated  as  pirates,  and 
must  therefore  belong  to  an  acknowledged  nation. 
That  nation  is  the  confederate  States.  But  if  the 
territory  of  the  confederate  States  is  our  territory, 
then  he  who  treads  the  deck  of  the  Alabama  or 
Florida  stands  on  our  soil,  and,  plundering  on  the 
high  seas,  is  a  pirate.  We  do  not  so  treat  them 
until  we  have  conquered  the  country  held  by  the 
confederate  States.  Covered  by  the  confederate 
flag,  it  is  foreign  country.  When  we  do  conquer 
it,  it  is  a  conquered  country.  Any  other  principle 
would  render  all  our  conduct  inconsistent  and 
anomalous. 

.  If  the  rebel  States  are  still  in  the  Union  I  see 
no  reason  why  they  should  not  elect  the  next 
President  of  the  United  States.  Any  number  of 
them  might  meet  and  choose  electors,  who  might 
cast  Iheir  votes  for  President  and  Vice  President, 
and  demand  that  they  should  be  counted  by  Con- 
gress. Or  if  the  rebels  decline  to  vote,  then  a 
hundred  loyal  rnen,  "  w/io  are  the  Stale,"  m'lgUt 
meet  and  choose  electors.  The  few  loyal  men 
around  Fortress  Monroe,  or  Norfolk,  or  Alex- 
andria, and  a  few  cleansed  patches  in  Louisiana, 
being  one  thousandth  part  of  the  States,  might 
choose  electors  for  their  whole  States. 

The  idea  that  the  loyal  citizens,  though  few,  a7'e 
the  State,  and  in  State  rnunicipalities  may  over- 
rule and  govern  the  disloyal  millions,  I  have  not 
been  able  to  comprehend.  If  ten  men  fit  to  save 
Sodom  can  elect  a  Governor  and  other  State  offi- 
cers for  and  against  the  eleven  hundred  thousand 
Sodomites  in  Virginia,  then  the  deinocratic  doc- 
trine that  the  majority  shall  rule  is  discarded  and 
dangerously  ignored.  When  the  doctrine  that  the 
qnality  and  not  the  7iunibcrof  voters  is  to  decide  the 
right  to  govern,  then  we  have  no  hniger  a  republic, 
but  the  worst  ibrm  of  despotism.  The  saints  are 
the  salt  of  the  earth  ;  but  the  "  salt  of  the  earlh  "  do 
not  carry  elections  and  make  Governors  and  Pres- 
idents. Within  the  State  of  South  Carolina  a 
rebel's  vote  weighs  just  as  much  asa  loyal  voter's. 
We  may  conquer  rebels  and  hold  them  in  subjec- 
tion, and  legislate  for  them  itsii  conqiu'rud  people; 
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but  it  is  mere  mockery  to  say  tliat,  according  to 
any  principle  of  popular  govcrninont  yet  estab- 
lished, a  tithe  of  tlie  resident  iniiabitaiiis  of  an 
organized  State  can  change  its  form  and  carry  on 
government  because  tiiey  are  more  holy  or  more 
loyal  tiian  tlie  others. 

From  all- this  the  legitimate  conclusion  is,  that 
all  the  people  and  all  the  territory  within  the  limits 
of  the  organized  States  \vhic!i,by  a  legitimate  ma- 
jority ofiheir  citizens,  renounced  the  Constitution, 
took  their  States  out  of  the  Union,  and  made  war 
upon  the  Government,  are,  so  far  as  they  are  con- 
cerned, subject  to  the  laws  of  the  State;  and,  so 
far  as  the  United  States  Govern  mentis  concerned, 
subject  to  the  laws  of  war  and  of  nations,  both 
while  the  war  continues  and  when  it  shall  be  ended. 

If  the  United  States  succeed,  how  may  she  treat 
the  vanquished  belligerent.'  Must  she  treat  her 
precisely  as  if  she  had  always  been  at  peace.'  If 
so,tiien  this  war  on  the  part  of  the  United  States 
has  been  not  only  a  foolish  but  a  very  wicked  one. 
But  there  is  no  such  absurd  principle  to  restrain 
the  hands  of  the  injured  victor. 

By  the  laws  of  war  the  conqueror  may  seize 
and  convert  to  his  own  use  everything  that  be- 
longs to  the  enemy.  This  may  be  done  while  the 
war  is  raging  to  weaken  the  enemy,  and  when 
it  is  ended  the  things  seized  may  be  retained  to 
pay  the  expenses  of  the  war  and  the  damages 
caused  by  it.  Towns,  cities,  and  provinces  may 
be  held  as  a  punishment  for  an  unjust  war,  and 
as  security  against  future  aggressions.  The  prop- 
erty thus  taken  is  not  confiscated  under  the  Con- 
stitution after  conviction  for  treason,  but  is  held 
by  virtue  of  the  laws  of  war.  No  individual 
crime  need  be  proved  against  the  owners.  The 
fact  of  being  a  belligerent  enemy  carries  the  for- 
feiture with  it.  Here  was  the  error  of  the  Presi- 
dent when  he  vetoed  the  confiscation  bill  passed 
by  Congress.  In  the  confusion  of  business  he 
overlooked  the  distinction  between  a  traitor  and  a 
belligerent  enemy. 

Vattel,  page  125,  says: 

"  Evcrylliing,  therefore,  which  belongs  to  the  nation,  to 
t!ie  state,  to  the  sovereign,  to  tlie.siibjectsof  vvliatever  ageor 
sex — everytliing  of  that  Itiiid,  I  say,  falls  under  the  descrip- 
lioii  of  things  belonging  to  tlie  enemy.  As  to  landed  estate, 
property  of  this  kind  does  not  cease  to  be  enemy's  prop- 
erty, though  possessed  by  a  neutral  foreigner,  since  tlie 
owner  is  resident  in  the  hostile  country."  "  We  have  a 
right  to  deprive  our  enemy  of  his  possession  of  everything 
wliicli  may  augment  his  strength  and  enable  hira  to  make 
war."  (Page  364.)  "  tn  fine,  we  seize  on  the  enemy's 
towns,  his  provinces,"  &c. 

I  am  aware  that  a  respectable  judge  has  denied 
this  doctrine  because  he  says,  ^' JV'o  nation  ever 
viakes  suck  co7iquest  of  its  own  territory."  This  is 
assuming  a  fact  which  docs  not  exist.  The  mo- 
ment a  Powei-  becomes  an  acknowledged  belliger- 
ent, ii  is  politically  the  owner  of  all  the  territory 
wiiiiin  the  acknowledged  limits  of  the  hostile 
Power.  All  the  lands  and  towns  and  people  within 
such  boundary,  so  far  as  the  contending  parties 
are  concerned,  belong  to  the  belligerent  so  far  as 
the  application  of  tlie  law.s  of  war  and  of  nations 
touches  them.  The  court  in  the  prize  cases  says: 

"  It  is  no  loose,  unorganized  insurrection,  having  no  do- 
fined  boundary  or  possession.  It  has  a  boundary  markc'd  by 
lines  of  bayonets,  and  which  can  Ix;  crossed  oiily  by  force. 
South  of  tills  line  isenemy's  territory,  because  it  is  claimed 
and  held  in  possession  by  an  organized  hostile  aniWielliger- 
cnt  power." 

The  same  judge  just  referred  to  veiy  inconsist- 
ently condemned  as  lawful  prize  a  rebel  vessel 
captured  by  one  ofour  vessels.  Why  did  he  not 
say,"  This  property  cannot  be  held,  it  belonged  to 
one  ofour  citizens;  and  Donation  evercaptures  the 
])roperty  of  its  own  citizens  .'"  Suppose  the  rebels 
.should  conquer  Maryland  as  we  have  Tennessee, 
and  the  parties  should  mutually  agree  to  cease 
lio.stililies,  would  not  Maryland  belong  to  the  con- 
federate States  and  Tennessee  to  the  United  States.' 
By  the  laws  of  war,  when  peace  ensues  without 
any  stipulation  a.s  to  territory,  each  one  maintains 
lhi:uti  possidetis.  Docs  notthis  show  that  when  we 
conquer  a  .seceded  State  we  take  it  as  hostile  ter- 
ritory and  nota.sonrown  .'  The  confederate  States 
cannf)t  be  a  foreign  nation  for  on(!  purpose  and  not 
for  all — for  the  purpose  of  rlaiming  all  the  iiro- 
leciion  of  a  belligerent  undcf  the  law  of  nations 
nnd  ypt  not  incurring  any  of  its  iienulties.  Thi.s 
Wf)uld  Ix;  showing  u  remarkable  advantage  to  a 
belligerent  made  up  of  Iraitor.s  and  rebels  over  an 
honorable  foreign  nation  with  whom  we  were  un- 
fortunately at  war.  This  would  be  as  unjust  ns 
nbsiiid. 


Suppose  the  confederate  States  should  conquer 
the  United  States,  could  we  claiin  the  benefit  of 
the  Constitution  of  the  United  States  and  laws 
made  under  it.'  Would  they  not  have  a  right  to 
hold  us  as  conquered  provinces,  and  dispose  of  us 
as  they  might  deem  best?  Certainly  such  is  the 
law  of  nations.  And  yet  conservative  gentlemen, 
with  some  smattering  of  knowledge,  ignore  the 
doctrine  of  mutuality  and  deny  us  the  same  rights ! 

How  did  England  deal  with  her  rebels  in  the 
great  mutiny  in  India.'  When  she  reconquered 
"  her  own  lerrilorxf  she  declared 

"  Tliat  their  engagements  had  been  canceled  by  the  re- 
bellion, and  that  the  proiirictary  right  in  the  soil  was  con- 
fiscated to  the  British  Government,  which  would  dispose 
of  that  right  in  such  manner  as  to  it  might  seem  fitting." 

To  my  mind  there  can  be  no  doubt  as  to  what 
we  have  a  right  to  do  if,  as  1  will  not  permit  my- 
self to  doubC,  we  should  finally  conquer  the  con- 
federate States.  What  it  will  be  policy  to  do  may 
be  moredifficult  to  determine.  My  mind  is  fixed. 
The  rebels  have  waged  the  most  unjust,  cruel, 
and  causeless  war  that  was  ever  prosecuted  by 
ruthless  murderers  and  ]iirates.  They  have  com- 
pelled the  Government  in  self-defense  to  expend 
billions  of  money.  Every  inch  of  the  soil  of  the 
guilty  portion  of  this  usurping  power  should  be 
held  responsible  to  reimburse  all  the  costs  of  the 
war;  to  pay  all  the  damages  to  private  property  of 
loyal  men;  and  to  create  an  ample  fund  to  pay  pen- 
sions to  wounded  soldiers  and  to  the  bereaved 
friends  of  the  slain.  Who  will  object  to  this .'  Who 
will  consent  that  his  constituents  and  their  poster- 
ity shall  be  burdened  with  an  immense  load  caused 
by  these  bloody  traitors.'  Their  lands  if  sold  in  fee 
would  produce enougJi  forall  these  purposes, and 
leave  a  large  surplus.  Such  confiscation  of  course 
would  spare  the  property  of  those  who  took  no 
part  in  the  war,  and  of  the  common  soldiers,  who 
were  compelled  by  the  laws  of  their  States  to  en- 
ter the  army. 

All  this  done,  and  yet  the  half  would  be  left 
undone.  Oppressive  as  would  be  the  debt  and 
grievous  the  loss  of  our  loyal  citizens,  yet  if  an 
honorable  and  safe  peace  were  made  our  free  and 
prosperous  people  would  bear  it  without  a  mur- 
mur. But  if  a  disgraceful  peace  were  made,  leav- 
ing the  cause  of  this  rebellion,  and  the  fruitful 
cause  of  future  wars,  untouched  and  living,  its 
authors  would  be  the  objects  of  the  deepest  exe- 
cration and  of  the  blackest  infamy.  While  the 
Constitution  protected  the  institution  of  slavery" 
very  few  desired  to  disturb  it  in  the  States.  There 
were  not  three  thousand  abolitionists,  properly 
so  called,  in  the  United  States.  But  since  those 
States  have  voluntarily  thrown  off  that  protec- 
tion, and  placed  themselves  under  the  law  of  na- 
tions alone,  it  is  not  only  our  right  but  our  duty 
to  knock  ofi' every  shackle  from  every  limb.  So 
far  as  other  nations  are  concerned,  there  is  not  a 
slave  in  the  confederate  States.  As  we  have  seen, 
the  law  of  nations  fixes  their  condition.  By  that 
law  no  man  can  hold  properly  in  man. 

Phillimore  (1,  page31G,chapterscvcnteen)  says: 

"  There  is  a  kind  of  property  which  it  is  equally  unlaw- 
ful for  States  or  individuals  to  possess — property  in  man." 

"A  being  endowed  with  intellect,  passion,  and  conscience 
cannot  be  acquired  and  alienated,  bought  and  sold  by  his 
fellow-beings,  like  an  inanimate  or  an  unreflecting  and  ir- 
responsible thing." 

"  Tlic  C^hristian  world  has  slowly  but  irrevocably  arrived 
at  theaUainment  of  this  great  truth;  and  its  sound  has  gone 
out  into  all  lands, and  its  voiceintothe  ends  of  the  world." 

"  Tlie  black  man  \a  no  more  capable  of  being  a  chattel 
than  the  while  man." 

Such,  thank  God,  is  at  last  the  national  law  of 
the  civilized  world.  And  who  is  there  base  enough 
in  this  Republic  to  wish  it  otherwise  or  to  attempt 
lo  evade  it.'  lie  who  now  wishes  to  reestablish 
"  the  Union  as  it  was"  and  to  retain  the  "  Con- 
stitution as  it  is"  cannot  escape  the  guilt  of  at- 
tempting to  enslave  his  fi.'Uow-men. 

But  something  more  iriust  be  done  than  to  de- 
clare all  men  free  in  the  rebel  States.  Supposing 
them  now  to  be  conquered,  until  some  legislation 
by  the  c(<nquerortake.snlaceas  among  theinselves, 
tlieir  old  laws  and  institutions  will  remain.  Until 
we  (h'c.laiT  otherwise,  slavery  will  be  ainong 
their  miuiieipal  law.s,  and  will  bind  them  in  their 
inlercourse  with  each  other.  Even  if  you  were 
to  liberate  every  slave  now  and  then  readmit  them 
into  the  Union  as  free  States,  the  moment  they 
had  ac(|uired  that  standing  they  would  rei}stab- 
lish  slavery  and  enslave  every  man  of  color  within 
their  limits.  You  can  prevent  this  only  by  amend- 
ing the  Consiitution  of  thi;  United  States,  juo- 


hibiiing  slavery  forever  in  this  Republic.  "The 
Union  ns  it  was  and  the  Constitution  as  it  is"  is 
an  atrocious  idea;  it  is  man-stealing. 

There  is  a  class  of  very  respectable  men  whose 
vocation  and  habitual  reverence  for  the  Union  com- 
pel them  opcii/j/  to  condemn  secession,  and  yet 
whose  arguments,  and  op|)osition  to  all  effectual 
means  for  its  suppression,  show  that  their  whole 
souls  and  secret  yearnings  are  with  the  rebels. 
They  are  laboring  hard  to  establish  principles 
which,  when  the  traitors  are  subdued,  will  remit 
them  both  as  States  and  individuals  to  all  their 
ancient  rights  and  privileges;  to  the  right  to  enter 
Congress  and  control  our  councils.  To  this  end, 
mistakijag  the  argument,  they  contend  that  the 
war  has  not  abolished  State  governments.  1  ob- 
serve that  a  very  excellent  Republican  member  of 
the  last  Congress  from  Ohio  is  cited  as  holding 
thatthe  rebellion  has  not  destroyed  State  govern- 
ments. I  have  never  supposed  that  it  did.  On 
the  other  hand  I  believe  the  State  governments  in 
the  rebel  States  to  be  as  perfect  now  as  before  the 
rebellion.  But  that  proves  what  these  conserva- 
tive gentlemen  would  wish  to  avoid,  that  being 
subsisting  Slates,  capable  of  corporate  action,  they 
have  us  States  changed  their  allegiance  from  the 
United  States  to  the  confederate  States;  and  that 
all  the  inhabitants  of  such  hostile  corporations 
have  forfeited  all  rights  under  the  Constitution 
which  they  have  renounced;  and  that  they  are 
forever  estopped  from  claiming  the  "Union  as 
it  was."  It  is  indeed  true  thatthe  United  States 
may  give  them  those  rights  if  it  choose,  but  they 
cannot  claim  them.  Nor  do  I  contend  that  the 
rebellion  has  abolished  slavery  so  far  as  it  re- 
spects the  citizens  ofthe  rebel  States.  Over  them 
the  State  laws  have  full  power  until  changed 
by  the  conqueror.  But  as  to  all  the  rest  of  the 
world,  as  to  the  United  States  and  foreign  nations, 
there  is  no  law,  no  rule  of  international  action 
which  requires  them  to  respect  the  slave  laws  of 
the  States.  Foreign  nations  never  were  thus 
bound,  and  have  never  so  regarded  them.  A  slave 
escaping  from  South  Carolina  to  Canada,  or  Ja- 
maica, is  free;  and  there  is  no  comity  of  nations 
which  requires  his  return  to  his  nnastor.  Were 
it  not  for  a  single  provision  of  the  Constitution 
every  State  ofthe  Union  would  have  been  on  the 
same  footing  as  foreign  nations.  That  provision, 
thank  God,  is  now  dead — killed  by  the  traitors 
themselves.  All  thisstruggle  by  calm  and  dignified 
and  moderate  patriots;  all  this  clamor  against  rad- 
icals; all  this  cry  of  "  the  Union  as  it  was  and  the 
Constitution  as  it  is,"  is  but  a  persistent  effort  to 
reestablish  slavery,  and  to  rivet  anew  and  forever 
the  chains  of  bondage  on  the  liinbs  of  immortal 
beings.  May  the  God  of  justice  thwart  their  de- 
signs and  paralyze  their  wicked  efforts! 

1  pray  gentlemen  to  consider  that  any  other 
doctrine  than  this  will  fatally  hamper  them  when 
they  come  to  reestablish  this  Government. 

To  gentlemen  who  were  members  of  the  last 
Congress  this  is  but  repetition.  At  the  extra 
session  of  1861  I  advanced  the  same  suggestions; 
and  I  have  repeated  them  on  all  occasions  that  I 
deemed  proper  since.  They  were  not  then  quite 
accejitable  to  either  side  ofthe  House.  But  I  am 
glad  to  find  that  the  President,  after  careful  ex- 
amination, has  come  to  the  same  conclusion.  In 
details  we  maj'  not  quite  agree;  but  his  plan  of 
reconstruction  assumes  the  same  general  grounds. 
It  proposes  to  treat  the  rebel  territory  as  a  con- 
queror alone  would  treat  it.  His  plan  is  wholly 
out.side  of  and  unknown  to  the  Constitution.  But 
it  is  within  the  legitimate  province  ofthe  laws  of 
war.  His  legal  mind  has  carefully  studied  the 
law  of  nations  and  reached  a  just  conclusion. 

The  condition  of  the  rebel  Stales  having  been 
thus  fixed,  reconstruction  becomes  an  casierques- 
tion,  because  we  are  untrammeled  by  municipal 
compacts  and  laws — that  refuge  of  conservative 
sympathizers  with  our  "  erring  brethren."  The 
President  inay  not  strike  ns  direct  a  blow  with  a 
battering-ram  against  this  Babel  as  some  impetu- 
ous gentlemen  would  desire;  but  with  his  usual 
shrewdness  nnd  caution  he  is  picking  out  the  mor- 
tar from  the  joints  until  eventually  the  whole 
tower  will  fall. 

When  the  free  North  shall  be  united,  when  tiiat 
odious  party  which  is  inspired  by  the  love  of 
slavery  alone  shall  have  sunk  into  utter  contempt 
and  be  despised  of  all  men,  then  will  the  traitors' 
hearts  sink  within  them;  then  will  the  brave  free- 
men of  the  North,  aided  by  persecuted  loyal  men 
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of  the  South,  bear  aloft  the  banner  of  the  Union 
from  the  lakes  to  the  Gulf  of  Mexico,  and  from 
the  Atlantic  to  the  Pacific  ocean. 

Having  crushed  into  atoms  the  ephemeral  em- 
pire whose  corner-stone  was  slavery,  they  will 
establish  a  united  and  enduring  nation  on  the  solid 
foundation  of  universal  freedom.  Such  a  nation, 
possessing  the  most  fertile  soil  and  every  variety 
of  climate,  will  soon  abound  with  untold  riches, 
and  will  swarm  with  millions  ofjust,  intelligent, 
and  brave  freemen,  who  will  bid  defiance  to  all 
the  despots  of  the  earth. 

ENliOLIiMENT  BILL. 

I^i-.  FERNANDO  WOOD  obtained  the  floor, 
but  yielded  to 

Mr.  SCHENCK,  wlio,  by  unanimous  consent, 
moved  that  the  Senate  bill  to  amend  the  "Act  for 
enrolling  and  calling  out  the  national  forces,  and 
for  other  purposes,"  be  taken  from  the  Speaker's 
(able,  referred  to  the  Committee  on  Military  Af- 
tiiirs,  and  ordered  to  be  printed. 

RECOEDING  A  VOTE. 

Mr.  WHALEY,  by  unanimous  consent,  re- 

cuided  his  vote  in  favor  of  the  internal  revenue 

bitl. 

BOUNTY. 

Mr.  WARD,  by  unanimous  consent,  intro- 
duced a  bill  that  every  non-commissioned  officer, 
private,  or  other  person  who  has  been  or  shall 
hereafter  be  honorably  discharged  from  the  Army 
of  the  United  States  within  two  years  from  the 
date  of  their  enlistment,  by  reason  of  the  expi- 
ration of  term  of  service,  consolidation  of  any 
regiment,  battalion,  or  company,  from  disease 
contracted  in  the  service,  or  other  cause,  shall  be 
entitled  to  receive  the  same  bounty  as  is  granted 
or  may  be  granted  to  the  same  class  of  persons 
who  are  discharged  after  a  service  of  two  years; 
an^  that  all  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed;  which  was  read  a 
first  and  second  lime,  and  referred  to  the  Com- 
mittee on  Military  Aflairs. 

DONATION  OF  LANDS. 

Mr.  LONGYEAR  submitted  a  joint  resolution 
of  the  Legislature  of  Michigan,  asking  for  a  do- 
nation of  public  lands  to  endow  a  female  college; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

And  then,  on  motion  of  Mr.  PENDLETON, 
(at  five  minutes  to  five  o'clock, p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Monday,  January  25,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Thursday  last  was  read  and  ay)- 
proved. 

The  Hon.  William  A.  Richardson,  of  Illi- 
nois, appeared  in  his  seat. 

PETITIONS  AND    MEMORIALS. 

Mr.  POWELL.  Mr.  President,  I  have  a  me- 
morial signed  by  Messrs.  W.  A.  Dudley,  Nat. 
Wolfe,  ri.  K.  White,  J.  H.  Harney,  W.  F. 
Bullock,  Josh.  F.  Bullitt,  and  R.  C.  Palmer, 
addressed  to  the  Congress  of  the  United  States. 
It  is  a  memorial  concerning  elections  in  Ken- 
tucky. I  ask  that  it  be  received  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Mili- 
tia, who  have  charge  of  the  bill  I  had  the  honor 
to  introduce  in  relation  to  military  interference 
with  elections. 

The  memorial  was  so  referred. 
Mr.  GRIMES  presented  a  petition  of  citizens 
of  Washington  city,  praying  for  a  charter  for  a 
street  railroad  along  H  and  I  streets,  to  such  com- 
pany as  offer  to  lay  a  track  and  run  cars  thereon; 
which  was  referred  to  the  Committee  on  the  Dis- 
trii;t  of  Columbia. 

Mr.  JOHNSON.  I  present  the  petition  of  A. 
R.  Davis,  of  Montgomery  county,  Maryland, 
stating  that  several  of  iiis  servants  or  slaves  ab- 
sconded from  him  and  came  to  the  city  of  Wash- 
ington, and  were  here  at  the  time  the  act  was 
passed  and  executed  compensating  slaveholders 
in  the  District;  and  praymg  that  a  law  maybe 
passed  to  include  him  in  the  provisions  of  that 
act,  or  that  such  other  remedy  may  be.  given  him 
as  is  necessary.  I  move  its  reference  to  the  Com- 
mittee on  the  District  of  Columbia. 
The  motion  was  agrrtul  to. 


Mr.  JOHNSON  presented  the  petition  of  Ellen 
M.  Abert,  widow  of  Colonel  J.  J.  Abert,  late 
chief  of  the  corps  of  topographical  engineers  of 
the  United  States  Army,  praying  for  a  pension; 
which  was  referred  to  the  Committee  on  Pensions. 

Pie  also  presented  the  petition  of  Flenry  Roy 
de  la  Reintrie,  praying  for  compensation  for  his 
services  in  exposing  the  fraudulent  claims  of  Jose 
Y.  Limantour  to  lands  in  San  Francisco  and  ad- 
jacent islands  of  California;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.MORGAN  presented  the  petition  of  Charles 
Goodyear,  jr.,  executor,  praying  for  the  exten- 
sion of  letters  patent  granted  to  Charles  Good- 
year, deceased,  for  the  invention  of  vulcanized 
India  rubber;  which  was  referred  to  the  Commit- 
tee on  Patents  and  the  Patent  Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
a  memorial  of  the  Chamber  of  Commerce  of  Mil- 
waukee, Wisconsin,  praying  thatsuch  action  may 
be  taken  as  shall  result  in  securing  a  new  treaty 
between  the  United  States  and  Great  Britain 
founded  upon  the  principles  ofreciprocity  between 
the  two  Governments  and  the  people  of  both  coun- 
tries, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  message  of  the 
President  of  the  United  States,  communicating  a 
report. of  the  Secretary  of  State,  in  answer  to  a 
resolution  of  the  Senate  of  the  11th  of  March,  1863, 
calling  for  information  in  relation  to  the  number 
of  persons  in  the  service  of  the  Government,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom  wQre 
referred  resolutions  submitted  by  Mr.  Davis  on 
the  5th  instant,  relative  to  the  nature  and  powers 
of  the  Government  and  the  respective  powers  and 
duties  of  Congress  and  the  Presidentof  the  United 
States,  asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to. 

IVJr.  FOSTER,  from  the  fcommilleeon  the  Ju- 
diciary, to  whom  was  referred  a  bill  (S.  No.  20) 
for  the  relief  of  justices  of  the  Supreme  Court  of 
the  United  States  in  cases  therein  described,  re- 
ported adversely  thereon. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  were  referred  a  memorial  of 
citizens  of  Parkei-sburg,  West  Virginia,  and  a 
memorial  ofcitizensofOhio,prayinglhatParkers- 
burg  may  be  made  a  port  of  delivery,  reported  a 
bill  (S.  No.  69)  to  constitute Parkersburg,  in  the 
State  of  West  Virginia,  a  port  of  delivery;  which 
was  read,  and  passed  to  a  second  reading. 

BILLS   INTRODUCED. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No.  70) 
to  enable  the  accounting  officers  of  the  Treasury 
to  settle  the  claim  of  the  State  of  Kansas;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Claims. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  71)  to 
authorize  a  loan  on  the  security  of  the  public 
lands  of  the  United  States,  and  to  promote  the  sale 
and  settlement  of  the  same;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
72)  supplementary  to  an  act  entitled  "An  act  to 
prescribe  an  oath  of  office,  and  for  other  pur- 
poses," approved  July  2,  1862;  which  was  read 
twice  by  its  title. 

Mr.  'JOHNSON.  I  ask  for  the  reading  of  the 
bill. 

The  Secretary  read  the  bill.  It  provides  that 
no  person,  after  the  date  of  its  passage,  shall  bo 
admitted  to  the  bar  of  the  Supreme  Court  of  the 
United  States,  or  of  any  circuit  or  district  court 
of  the  United  States,  or  of  the  Court  of  Claims, 
as  an  attorney  or  counselor  of  such  court,  or 
shall  be  allowed  to  ajipear  and  be  heard  in  any 
such  court  by  virtue  of  any  previous  admission 
or  any  special  power  of  attorney,  unless  he  shall 
have  first  taken  and  subscribed  the  oath  prescribed 
in  "An  act  to  prescribe  an  oath  of  office,  and  for 
other  pur|)0Hes,"  approved  July  2,  1862,  accord- 
ing to  the  forms  and  in  the  manner  in  that  act 


provided.  The  oath  so  taken  and  subscribed  is 
to  be  preserved  among  the  files  of  such  court;  and 
any  person  who  shall  falsely  take  the  oath  is  to 
be  guilty  of  perjury,  and  on  conviction  to  be  lia- 
ble to  the  pains  and  penalties  of  perjury,  and  the 
additional  pains  and  penalties  in  the  act  of  July 
2,  1862,  provided. 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  WADE,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the  case 
of  Richard  Fitch,  praying  lor  bounty  land,  be  talcun  from 
the  files  of  the  Senate  and  referred  to  the  Committee  on 
Private  Land  Claims. 

On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the  case 
oftlie  heir.sof  Jolin  Denman  and  George  Tovvnley  be  taken 
from  the  files  of  the  Senate  and  referred  to  the  Committee 
on  Revolutionary  Claims. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

Mr.  POWELL  submitted  the  following  resolu- 
tion: 

Resolved,  ThattheSecretary  of  War  be  directed  to  trans- 
mit to  the  Senate  all  orders  or  proclamations  in  his  Depart- 
ment concerning  elections,  issued  by  military  authority.  In 
the  States  of  Kentucky,  Missouri,  Maryland,  and  Delaware. 

Mr.  WILSON.  Let  it  lie  over  until  to-morrow. 
The  VICE  PRESIDENT.     Objection  being 
made,  it  lies  over  under  the  rules. 

ORDNANCE  FOR  FORTIFICATIONS. 
Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  committee  on  the  conduct  of  thewaj- 
be  instructed  to  inquire  into  the  character  and  efficiency  of 
the  heavy  ordnance  now  provided  for  the  armament  of  forti- 
fications, the  mode  of  fabrication,  the  amount  of  "royalty" 
paid  and  to  whom  for  the  use  of  a  "patent"  in  the  manu- 
facture, the  tests  to  which  these  guns  are  subjected  when 
received  into  service,  the  reasons  for  believing  the  tests  sat- 
isfactory, what  proportion  of  our  sea  and  land  armament  is 
of  rifled  ordnance,  when  rifled  guns  were  ijuroduced,  and 
the  cause  of  the  delay  pertaining  thereto. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPmerson,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
appointed  Mr.  Daniel  W.  Gooch  of  Massachu- 
setts, Mr.  George  W.  Julian  of  Indiana,  Mr. 
Moses  F.  Odell  of  New  York,  and  Mr.  Benja- 
min P.  Loan  of  Missouri,  members  on  the  part 
of  the  House  of  the  joint  committee  on  the  con- 
duct and  expenditures  of  the  war. 

The  message  also  antpunced  that  the  Plouse  of 
Representatives  had  passed  a  bill  (No.  122)  to  in- 
crease the  internal  revenue,  and  for  other  purposes; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

PROPOSED  EXPULSION  OF  MR.  DAVIS. 

Mr.  TRUMBULL.  Mr.  President,  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred  the 
resolution  offered  by  the  Senator  from  Massachu- 
setts [Mr.  Wilson]  for  the  expulsion  of  Hon. 
Garrett  Davis,  a  Senator  from  Kentucky,  have 
instructed  me  to  report  it  back,  and  to  ask  to  be 
discharged  from  its  further  consideration. 

The  report  was  agreed  to. 

Mr.  DAVIS.  I  presume  that  it  will  be  the 
pleasure  of  the  Senate  to  continue  to-day  the 
debate  upon  the  subject  that  was  up  when  it  last 
adjourned,  and  to  finish  that  subject.  I  do  not 
desire  to  interfere  with  that  debate.  I  therefore 
move  to  make  the  resolution  offered  by  the  Sen- 
ator from  Massachusetts  for  my  expulsion  the 
special  order  for  to-morrow  at  one  o'clock. 

The  VICE  PRESIDENT.  '  The  Senator  from 
Kentucky  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  resolution  indicated  by  him. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  resolution  is 
now  before  the  Senate,  and  the  Senator  from  Ken- 
tucky moves  to  postpone  its  further  consideration 
until  one  o'clock  to-morrow,  and  make  it  the  spe- 
cial order  for  that  time. 

The  motion  was  agreed  to. 

COURTS  IN  WEST  TENNESSEE. 

Mr.  TRUMBULL.     The  Committee   on  the 

Judiciary,  to  whom  was  referred  the  bill  (H.  R. 

No.  65)  to  change  the  place  of  holding  the  circuit 

and  district  courts  of  the  United  States  for  tfie 
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district  of  West  Tennessee,  and  for  other  pur- 
poses, have  instiucted  me  to  repoi'tit  back  wiih- 
out  amendment,  and  witli  a  recommendation  that 
it  pass.  1  ask  the  unanimous  consent  of  tlie  Sen- 
ate to  consider  tiie  bill  now.  It  merely  provides 
for  changing  the  place  of  holding  the  courts  in 
the  western  district  of  Tennessee  from  an  interior 
town  to  Memphis. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  directs  that  hereafter  the  circuit  and 
district  courts  of  the  United  States  for  the  district 
of  West  Tennessee  shall  be  hoklcn  at  the  city  of 
Memi^liis  on  the  fust  Monday  in  March  and  the 
first  Monday  in  September  of  each  year,  and  at 
no  other  place.  All  process,  civil  and  criminal, 
wlricli  may.liave  been  or  hereafter  may  be  issued, 
returnable  to  those  courts,  at  Jackson  or  Hun- 
tingdon, is  to  be  returned  to  them,  respectively, 
at  tlie  city  of  Meinphis;  and  all  books  and  records 
of  every  kind,  pertaining  to  those  courts,  are  to  be 
transferred  from  the  places  where  they  have  here- 
tofore been  held  to  the  city  of  Memphis. 

The  judges  of  the  United  States  circuit  court, 
and  of  the  United  States  district  court  for  the  sev- 
eral districts  of  Tennessee,  may,  whenever  in 
their  opinion  the  public  interests  require  it,  ap- 
point special  terms  of  their  respective  courts  at 
Knoxvillc, Nashville,  and  Mem()his,to  beholden 
at  such  lime  as  they  shall  deem  most  conducive 
to  the  public  good.  Notice  of  each  special  term 
appointed  under  the  provisions  of  this  act  is  to 
be  published  in  at  least  one  newspaper  printed  in 
the  town  or  city  in  which  a  term  is  to  be  held, 
for  four  consecutive  weeks. 

The  bill  was  reported  to  the  Senate  without 
timendmcnt,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

THE  NAVY  DEPARTMENT. 

Mr.  HALE.  I  submitted  a  few  days  ago  a 
resolution,  which  was  laid  over,  aslcing  for  some 
investigation  in  regard  to  the  Navy  Department. 
1  desire  now  to  call  up  that  resolution,  and  I  have 
some  statements  to  make  and  an  amendment  to 
propose  to  it. 

The  VICE  PRESIDENT.  The  resolution 
ofTered  by  the  Senator  from  New  Hampshire  is 
now  before  the  Senate  in  its  regular  order,  and  it 
will  be  read. 

The  Secretary  i-ead  the  following  resolution, 
submitted   by  Mr.  Hale  on  the  8ih  of  January: 

Resolved,  That  ihc  Cdiiiniilti.'O  on  Naval  AfTaiis  be  in- 
structed to  iiHiutre  into  tlie  present  condition  of  tlie  Navy, 
the  efFiciency  of  the  steam  engines  lately  constructed  an(L 
now  heing  constructed  lor  the  use  of  the  Navy,  the  mode 
and  manner  of  procuring  suifplics  for  the  Navy,  and  the 
conduct  of  the  IJcpartnieni  generally  ;  and  that  llioy  have 
power  to  send  for  persons  and  papers. 

Mr.  HALE.  I  want  to  make  a  few  statements 
to  the  Senate  which  I  think  will  satisfy  them  of 
the  necessity  and  propriety  of  instituting  some  of 
these  inquiries.  It  will  be  seen  by  the  estimates 
of  expenses,  that  we  are  called  upon  to  appropriate 
this  year  |pl42, 000, 000  for  naval  purposes.  This 
sura  is  large  or  siifiall  by  comparison.  I  have  been 
al  some  pains  to  look  at  the  naval  expenditures 
of  the  civilized  world,  as  they  have  been  furnished 
me  by  one  of  ourassistanl  librarian.s.  I  find  that 
tlie  naval  expenditures  of  Great  Rrituin  durinir  the 
year  lbG2  were  «,59,402,940;  of  France  for  186.3,  a.s 
voted  by  the  Corps  Lef^islalif,  !»,30,000,000;  ofSpain 
for  lbG2-G3,  $19,42I,fil7;  of  Russia  for  18G2,  !)ji]5,- 
442,37.3;  of  Austria  i)er  bnilg.t  of  J8G.3,  <i,5,314,()00; 
of  the  Netherland.s  for  ]8G2,';i3,G33,4;!«;  (if  Sweden 
for  18G3,P,503,40G;of  Prussia  for  ]8G2,  $1,489,- 
2C0;  of  Portugal  for  18G2-C3,  $1]I,GG0.  These 
Hum.s  are  given  in  dollar.s,  and  they  comprise  the 
naval  expenditure^  of  all  ihe  civilized  nations  of 
tiie  world,  with  the  exception  of  Italy  and  Den- 
mark. Italy  and  Denmark  publish  no  naval  ex- 
penses separnie  from  the  general  war  expenses; 
but  the  expenses  of  the  civilized  world  for  a  year, 
taking  sometimes  18G2,  and  sometimes  18G2  and 
18G3,  and  sometimes  18G3,  as  they  are  given, 
amount  in  gro.ss  to  $138,318,G92,  so  that  we  are 
culled  upon  to  spend  this  year  some  four  millir)u 
dollars  more  than  all  the  rest  of  the  world  with 
tiie  exception  of  Italy  tirul  Denmark. 

It  may  be  said,  and  said  with  truth,  that  these 
ore  expenditures  in  time  of  peace.  I  have  been 
at  some  pairiK  to  look  over  the  tX[)en(litures  of 
England  and  France  in  thcgiganticHlruirgle  ofllie 
Crimean  war.  That  war  wmh  declared  on  the  27ih 
of  March,  1854,  and  the  Criuita  was  evacuated  by 


the  allies  July  12,  1857,  lasting  a  little  more  than 
three  years  and  five  months.  The  total  naval  ex- 
penditures of  Great  Britain  durine  the  war  were 
4,262,032,210,  and  of  France  $87,877,578,  making 
a  total  of  $349,909,788  for  the  whole  naval  ex- 
penses of  France  and  England  during  the  Crimean 
war,  which  was  less  than  $100,000,000  a  year;  so 
that  we  are  called  upon  this  year  to  appropriate 
for  our  Navy  §40,000,000  more  than  was  spent  by 
the  combined  nations  of  France  and  England  in 
any  one  year  during  the  Crimean  war.  I  have  got 
these  statistics  for  the  purpose  of  letting  the  Senate 
and  the  country  see  what  we  are  asked  to  do.  _ 

But,  Mr.  President,  I  want  to  call  the  attentioii 
of  my  friend  from  Iowa  [Mr.  Grimes]  to  an  ex- 
planation which  he  made  of  a  bill  where  extrava- 
gant prices  were  paid,  and  1  want  to  say  to  him 
that  the  explanation  which  he  gave,  to  my  mind 
is  entirely  unsatisfactory,  and  that  lam  informed 
by  those  who  pretend  to  know  that  in  that  class 
of  supplies  where  a  thousand  per  cent,  was  paid 
above  the  market  pi^ce,  there  is  not  a  single  arti- 
cle that  was  u!»der  the  market  price,  and  that  will 
so  appear  on  investigation. 

These  are  matters  that  I  think  ought  to  be  in- 
quired into,  and  there  are  some  other  matters  that 
I  think  ought  to  be  inquired  into.  I  think  there 
is  something  very  singular  in  regard  to  the  mode 
of  furnishing  supplies.  But  I  judge  from  the  mani- 
festations the  other  day  that  the  Senate  are  rather 
averse  to  making  these  inquiries,  or  at  least  averse 
to  trusting  them  to  the  Committee  on  Naval  Af- 
fairs. Mr.  President,  if  I  ever  spoke  the  truth  in 
all  my  life,  or  ever  hope  to  do  so,  I  declare  that 
nothing  on  earth  would  relieve  me  more  than  that 
the  Senate  should  take  this  matter  from  the  Naval 
Committee  and  give  it  to  a  select  committee,  and 
that  they  should  be  instructed  to  make  these  in- 
quiries. 

Mr.  President,  at  the  time  that  we  are  engaged 
in  the  greatest  struggle  the  world  has  ever  seen, 
and  when  the  subject  of  our  Navy  is  to  my  mind 
one  of  the  most  important,  if  there  is  an  investiga- 
tion to  be  had  it  seems  to  me  that  it  should  be  had 
here,  and  should  not  be  left  to  be  decided  by  yacht- 
ing matches  wliich  the  Assistant  Secretary  is  chal- 
lenging the  world  to  get  up  in  the  harbors  of  Bos- 
ton and  New  Yoik,as  maybe  seen  by  the  public 
papers.  Upon  the  suggestion  of  my  friend  from 
Iowa,  who  has  submittcjd  to  me  an  amendment 
which  he  is  willing  to  go  for, and  which  1  am 
willing  to  take  if  I  cannot  get  anything  more,  I 
move  that  the  resolution  which  1  submitted  to  the 
Senate  be  amended  by  striking  out  all  after  the 
word  "  that,"  and  inserting  what  I  send  to  the 
Chair,  which  is  Vv'hat  was  furnished  to  me  by 
the  Senator  from  Iowa. 

Another  word  before  I  sit  down,  and  then  1 
shall  not  trouble  the  Senate.  It  seemed  to  be  in- 
timated— and  especially  by  my  friend  from  Wis- 
consin, [Mr.  DooLiTTLE,]  for  whom  I  have  the 
greatest  respect  and  no  otiier  feelings  than  those  of 
kindness — that  these  inquiries  antl  these  resolu- 
tions look  to  opposition  to  the  Navy  Department, 
and,  I  believe,  to  the  Administration.  Not  so,  Mr. 
President.  I  am  not  here  to-day  to  make  a  pro- 
fession of  faith.  If  the  history  of  my  humble 
life  has  not  classed  me  it  would  be  idle  for  me 
to  undertake  to  do  it  by  any  professions  now.  I 
wa.s  oppo.scd  to  stealing  from  the  Treasury  when 
it  was  (lone  by  Democrats.  I  am  riot  in  favor  of 
having  it  done  by  anybody.  I  do  not  say  that  it 
is  done,  but  I  say  there  aie  things  that  ought  to 
be  investigated.  Sir,  the  good  Book  tells  us  that 
Jiidas  Iscariol  was  a  thief  and  carried  the  bag 
that  held  the  contributions  which  lielotiged  to  the 
twelve  disciples  in  common;  and  I  suppose  that 
if  anybody  questioned  his  integrity  Juilas  pro- 
nounced him  at  once  a  foe  of  Christ  and  Christi- 
anity. Not  so,  sir.  If  there  be  dishonest  prac- 
tices, if  tlune  be  defects  in  the  law,  if  there  be 
anything  wrong,  all  on  earth  that  I  ask  is  that 
there  may  be  an  honest  inquiry  into  it.  I  believe 
that  the  matter  of  naval  .supplies  especially  re- 
quires it.  Ill  regard  to  the  matt(>r  of  steam  en- 
gines, I  think  an  inquiry  ought  to  be  made;  it  is 
a  matter  that  deeply  interests  the  American  people 
and  the  American  Senate,  but  I  plead  guilty  to 
just  exactly  what  my  friend  from  Iowa  has  done: 
I  feel  almost  entirely  incompetent  to  investigate 
that  matter;  I  do  not  want  to  investigate  it;  and 
if  the  S(male  sliould  send  it  to  the  Naval  Commit- 
tee I  should  not  think  of  taking  that  investigation 
upon  myself,  but  uliould  devolve  it  upon  oliiers; 


but  that  is  not  now  before  the  Senate;  this  is  a 
question  of  naval  supplies;  I  accept  the  amend- 
ment which  has  been  suggested  to  me  by  the 
Senator  from  Iowa. 

The  VICE  PRESIDENT.  The  proposed 
amendment  submitted  by  the  Senator  from  New 
Hampshire  will  be  read. 

The  Secretary  read  the  ainendment,  which  was 
to  strike  out  all  of  the  resolution  after  the  word 
"  that,"  and' to  insert  the  following: 

A  select  comniitloe  of  three  he  appointed  by  llio  Chair  to 
investigate  the  subject  of  naval  supplicF,  and  that  they 
have  power  to  send  for  persons  and  papers  and  to  employ 
a  stenographer. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

Mr.  DOOLITTLE.  I  will  inquire,  for  in- 
formation, of  the  honorable  Senator  from  New 
Hampshire,  if  he  does  not  suppose  that  under 
this  resolution  the  committee  on  the  general  con- 
duct of  the  war  will  be  relieved  in  their  jurisdic- 
tion of  so  mvtch  of  the  conduct  of  the  war  as 
relates  to  the  Navy.  It  may  give  rise  to  a  conflict 
of  jurisdiction  between  our  committees,  and  they 
may  perhaps  be  punishing  each  other  for  con- 
tempt and  sending  for  witnesses. 

Mr.  HALE.  I  do  not  want  to  express  any 
opinion  on  the  subject,  although  I  have  a  very 
decided  one. 

TheVICEPRESIDENTappointedMr.PlALK, 
Mr.  Gkimes,  and  Mr.  Buckalew  the  select  com- 
mittee. 

OATH  OF  OFFICE.     " 

The  VICE  PRESIDENT.  A  resolution  sub- 
mitted by  the  Senator  from  Kentucky,  [Mr.  Da- 
vis,] calling  for  all  correspondence  between  the 
authorities  of  the  United  States  and  the  rebels  in 
relation  to  the  exchange  of  prisoners,  is  now  be- 
fore the  Senate  in  its  order. 

Mr.  SUMNER.  I  move  that  that  resolution 
and  all  prior  orders  be  postponed,  and  that  Uie 
Senate  proceed  to  the  consideration  of  the  order 
of  the  day,  the  unfinished  business  of  Thursday 
last. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  following  resolu- 
tion submitted  by  Mr.  Sumner  on  the  17th  of 
December  last: 

Resolved,  That  the  following  be  added  to  the  rules  of  tho 
Senate: 

The  oath  or  affirmation  prescribed  by  act  of  Congre.ss  of 
.Tuly  2,  1S62,  to  be  talten  and  suhserihcd  before  entering 
upon  the  duties  lif  olfiee,  shall  be  taken  and  subscribed  by 
every  Senator  in  open  Senate  before  entering  upon  his  du- 
ties. It  shall  also  he  taken  and  subscribed  in  the  same  way 
li>  the  Secretary  of  the  Senate;  but  the  oihcr  oflicers  of  the 
Senate  may  take  and  subscribe  it  in  Uie  ollicc  of  the  Sec- 
retary. 

Mr.  SAUL^URY.  Mr.  President,  the  ques- 
tion now  presented  to  the  Senate  for  decision  de- 
rives its  importance  not  so  much  from  any  imme- 
diate results  to  follow  from  that  decision  as  from 
a  consideration  of  those  which  may  occur  in  the 
future.  A  calm,  wise, and  just  decision  now  may 
prevent  great  diificulty  and  embarrassment  here- 
after. If  the  act  of  July,  18G2,  entitled  "An  act 
to  prescribe  an  oath  of  office,  and  for  other  pur- 
poses," was  designed  by  its  supporters  to  include 
Senators  and  Representatives  in  Congres.^,  I  can 
conceive  but  one  object  which  they  sought  by  its 
passage  to  accomplish,  that  object  being  none 
other  than  the  exclusion  in  the  fuiure  of  the  States 
now  in  revolution  from  a  representation  in  this 
and  the  other  House  of  Congress,  if  happily  that 
revolution  should  not  be  perinani-ntly  successful 
and  the  Federal  authority  should  again  bo  ac- 
knowledged in  the  conlcderate  States.  Represent- 
atives from  those  States  must  necessarily  be  such 
as  those  States  or  their  people  select  in  accord- 
ance with  the  forms  and  spirit  of  I  he  Constitution; 
for  an  appointment  by  others  of  rcpresenta'tivea 
in  the  Senate  and  House  of  Representatives  from 
those  States  would  not  clothe  such  appoinleea 
with  the  character  of  representatives  of  the  States 
or  people,  but  only  with  that  of  agents  of  the 
power  appointing  them.  If  such  was  the  purpose 
of  the  fiainers  and  advocates  of  the  act  referred 
to,  then  indeed  would  they  justly  be  subject  to  the 
charge  of  being  the  ra  n lies tdisun ion isls,  men  who, 
under  the  )iretens<>  of  endeavoring  to  preserve  the 
Union,  were  ri  ally  laboring  to  render  reunion  im- 
possible. For  who,  sir,  is  so  inconsideiate,  so 
absolutely  ignorant  as  to  su]5pose  that  ten  million 
people  and  thirteen  States  now  in  revolt  can  ever 
be  r(>presented  in  Congress  by  any  one  who  has 
not  to  some  extent  been  ideniified  with  them  in 
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their  efforts  of  resistance  to  Federal  authority; 
and  w.ho  not  willfully  blind  to  all  those  considera- 
tions governing  human  action  can  suppose  that 
reunion  with  exclusion  from  positions  of  honor, 
trust,  or  profit,  from  all  participation  in  the  ad- 
ministration ofpublic  affairs  of  those  whose  assent 
to  such  reunion  is  necessary  first  to  be  had,  is 
possible.'  The  wild  theorist,  the  undisciplined 
romancer  may  suppose  such  a  result  attainable  by 
war,  but  he  who  has  studied  the  philosophy  of 
human  action,  the  motives  which  win  consent  or 
impel  resistance,  who  judges  of  the  future  by  the 
past,  and  who  from  the  history  of  that  past  has 
learned  the  unconquerable  spirit  and  final  triumph 
of  those  determined  to  maintain  what  they  con- 
ceive to  be  their  rights,  will  discard  as  perfectly 
illusory  such  fancies  of  the  disordered  brain.  Let 
this  Senate  judicially  determine  that  no  one  shall 
hereafter  be  a  member  of  the  Federal  Congress 
who  has  ill  any  way  aided  the  existing  revolu- 
tion, and  an  additional  obstacle  to  the  many  al- 
ready unwisely  interposed  to  reunion  will  be  there- 
by created,  and  an  obstacle  which  experience  will 
demonstrate  to  be  insuperable  while  it  shall  con- 
tinue to  exist.  But,  sir,  I  will  not  discuss  the 
policy  or  impolicy  of  the  act  in  reference  to  the 
cjuestion  of  reunion  or  the  influence  which  a  just 
interpretation  of  its  provisions  may  have  upon 
that  result.  These  suggestions  are  necessary  to 
relieve  honorable  Senators  who  stand  in  the  open 
doors  of  the  Union  synagogue  and  with  wide- 
spread phylacteries  proclaim  their  devotion  to  the 
principles  and  purposes  of  Union,  qnd  evidence 
their  sincerity  by  bitter  denunciation  of  those  who 
refuse  to  interpose  obstacles  to  reunion  by  the  ad- 
vocacy of  measures  which  are  calculated  if  not  de- 
signed to  render  reunion  impossible  from  an  im- 
putation irresistibly  conclusive  if  the  act  under 
discussion  was  designed  to  include  members  of 
the  national  legislature.  The  legitimate  subjects 
of  inquiry  are  these:  are  Senators  and  Represent- 
atives in  Congress  required  by  the  act  of  July, 
1862,  to  take  the  oath  therein  prescribed,  and  if 
so,  is  such  requirement  constitutional  or  uncon- 
stitutional .>  I  shall  maintain,  first,  that  the  act 
does  not  apply  to  Senators,  and  secondly,  if  it 
does  so  apply,  that  the  act  is  unconstitutional  and 
void. 

The  words  of  the  act  are: 

"  That  liereaftur  every  person  elected  orappointed  to  any 
office  of  honor  or  profit  under  the  Government  oTthe  United 
States,  either  in  the  civil,  military,  ornaval  departments  of 
the  public  service." 

No  one  contends  that  a  Senator  holds  office  in  the 
military  or  naval  department  of  the  public  service. 
Is  he  elected  or  appointed  to  any  office  of  honor 
or  profit  under  the  Government  of  the  United 
States  in  the  civil  department  of  the  public  ser- 
vice? If  so,  he  is  a  civil  oflicer  of  or  under  the 
Government  of  the  United  States.  Is  he  such 
civil  officer.''  I  contend  that  he  is  not,  because  he 
is  not  elected  or  appointed  by  any  agency  or  de- 

Eartment  of  the  Government  of  the  United  States, 
ut  by  his  State  as  the  representative  of  the  State, 
in  a  body  representative  of  Slates  and  not  of  in- 
dividuals. No  power  exists  in  the  Government 
of  the  United  States  in  any  of  its  departments  to 
fill  or  to  compel  the  filling  by  others  of  the  trust 
or  position  of  a  Senator  from  a  State.  He  whom 
the  Government  of  the  United  States  cannot  elect 
or  appoint,  and  whose  election  or  appointment  it 
cannot  compel,  can  in  no  just  sense  be  considered 
an  officer  of  that  Go  vernnflcnt.  The  Constitution 
provides  that  the  Senate  of  the  United  States  shall 
be  composed  of  two  Senators  from  each  Stale 
chosen  by  the  Legislature  thereof  for  six  years. 
The  truslof  a  Senator  is  nowhere  denominated 
in  the  Constitution  an  office,  and  he  is  nowhere 
in  that  instrument  designated  as  an  ofilcer.  He 
IS  called  a  Senator  or  member  of  the  Senate,  and 
differs  fr^KM  others,  as  the  President  and  Vice 
President,  in  this  particular.  That  he  is  not  re- 
garded as  an  officer  under  the  Government  of  the 
United  States  is  apparent  from  several  provisions 
of  the  Constituiion.  Suction  six,  article  one,  de- 
clares: 

"  No  Senator  or  Representative  shall,  durliiK  llic  time  for 
wlilch  he  was  cicclod,  he  appointed  to  any  civil  office"— 
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not  any  other  civil  oflice — 

"  under  the  authority  of  the  United  States,  which  shall  have 
been  created,  or  the  einohinionts  whereof  shall  have  been 
increased  durinasnch  time  ;  and  no  person  holding  t^ny  of- 
fice under  tlie  United  States,  shall  be  a  member  of  either 
House  during  liis  continuance  in  office." 

The  framers  of  the  Constitution  meant  to  make 
the  members  of  Congress  entirely  independent  of 
Federal  authority,  and  hence  the  incompatibility 
declared  between  the  congressional  trust  and  any 
civil  office  under  the  Federal  Government,  By 
section  one,  article  two,  of  the  Constitution,  it  is 
provided  that — 

"  No  Senator  or  Representative,  or  person  holding  an 
office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector  of  President  or  Vice  President." 

From  which  it  is  evident  that  a  Senator  or  Rep- 
resentative was  not  intended  to  be  considered  as 
holding  an  officeof  trust  or  profit  under  the  United 
States.  The  framers  of  the  Constitution  did  not 
employ  unnecessary  words  to  convey  their  mean- 
ing. If  they  meant  that  a  Senator  or  Represent- 
ative should  be  considered  as  holding  an  office  of 
trust  or  profit  under  the  United  States,  why  are 
they  specially  named  in  the  provision  of  the  Con- 
stitution just  read.'  If  they  so  meant,  all  that  it 
would  have  been  necessary  or  proper  for  them  to 
have  declared  would  have  been  that  "  no  person 
holding  an  office  of  trustor  profit  under  the  Uni- 
ted States  shall  be  appointed  an  elector  of  Presi- 
dentor  Vice  President."  When  the  Constituiion 
contemplates  a  public  trust  as  an  office  it  express- 
ly designates  it  as  such.  Section  one,  article  two, 
deolares: 

"The  executive  power  shall  be  vested  in  a  President  of 
the  United  States.  He  shall  hold  his  office  during  the  term 
of  four  years." 

Again: 

"  No  person  except  a  natural-born  citizen,  ora  citizen  of 
the  United  States,  at  the  time  of  the  adoption  of  this  Con- 
stitution, shall  be  eligible  to  the  o_^cc of  President;  neither 
shall  any  person  be  eligible  to  that  o^ce  who  shall  not  have 
attained  to  the  age  of  thirty-five  years." 

Again: 

"In  case  of  the  removal  of  the  President  from  office,  or 
of  his  death,  resignation,  or  inability  to  discharge  the  duties 
<if  the  said  office,  the  same  shall  devolve  on  the  Vice  Presi- 
dent." 

Again,  in  reference  to  the  President  it  pro- 
vides: 

■'  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation:  '1  do  solemnly 
swear  (or  affirm)  that  I  will  faithlully  execute  the  office  of 
President.' " 

So,  also,  is  the  Vice  President  declared  to  be 
an  officer.  Article  twelve  of  the  Amendments  to 
the  Constitution  provides  that — 

"No  person  constitutionally  ineligible  to  the  office  of  Pres- 
ident shall  be  entitled  to  that  of  Vice  President." 

The  President  and  Vice  President  are  officers, 
buteven  they  are  not  included  in  the  terms  "  civil 
officers, "as employed  in  the  Constitution.  Section 
four,  article  two,  of  the  Constitution  declares: 

"The  President,  Vice  President  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  inipeach- 
inent  for,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors." 

Speaking  of  the  President  and  Vice  President 
in  this  connection,  Mr.  Justice  Story  remarks: 

"Tiie  clause  of  the  Constitution  now  under  considera- 
tion does  not  even  affect  to  consider  them  officers  of  the 
United  States.  The  language  of  the  clause,  therefore,  would 
rather  lead  to  the  conclusion  that  they  were  enumerated  as 
contradistinguished  from,  rather  than  as  included  in,  the  de- 
scription otcioil  officers  of  the  United  States." 

Holding  that  civil  officers  of  the  United  States 
mean — 

"  Such  as  derive  their  appointment  from  and  urKier  the 
national  Government,  and  not  those  persons  who,  though 
ineinbers  of  the  Gov(M-mneiit,derive  their  appointment  from 
the  States,  or  the  people  of  the  Stales," 

Judge  Story  says: 

"  In  this  view  tl.ie  enumeration  oftlie  President  and  Vice 
President  as  impeaehahk;  ofiicers  was  iudispensiiblc.  " 

Under  this  clause  of  the  Constitution,  and  as- 
suming that  a  Senalor  waM  a  civil  officer  under  the 
United  States,  the  House  of  llepresentalivcs,  in 
1797,  did  impeach  William  Blount,  a  Senator  from 
llie  State  of  Teiiiiessiie,  of  high  crimes  and  mis- 
demeanors.    It  will  be  observed  tluil  by  the  Con- 


.^titution  the  only  persons  liable  to  impeachment 
are  the  President,  Vice  President,  and  all  civil 
officers  of  the  United  States.  The  words  of  the 
act  of  July,  1862,  are: 

"Any  person  elected  or  appointed  to  any  office  of  honor 
or  profit  undi^r  the  Government  of  the  United  States,  in  the 
civil  department  of  the  public  service." 

These  terms  butdescribe  a  civil  officer,  for  there 
cannot  possibly  be  a  person  elected  or  appointed 
to  any  office  of  honor  or  profit  under  the  Gov- 
ernment of  the  United  States,  in  the  civil  depart- 
ment of  the  public  service,  who  is  not  thereby  a 
civil  officei-  of  the  United  States.  I  thus  remark 
to  meet  the  suggestion  of  the  Senator  from  Ohio, 
[Mr.  Sherman,]  incidentally  made  some  days 
ago,  that  the  words  of  the  act  of  July,  1862,  were 
notidenlical  with  the  words  of  the  Constitution  in 
relation  to  the  impeachment  of  civil  officers.  The 
substance  is  the  same,  and  the  pleadings  in  the 
case  of  Blount  raised  the  direct  question  whether  a 
Senator  is  a  civil  officer  of  the  United  States.  If  he 
was  such  officer,  he  might,  by  the  Constitution,  be 
impeached,  otherwise  he  could  not  be  impeached, 
and  the  judgment  of  the  Senate  sitting  as  a  court 
of  impeachment  was  rendered  directly  upon  this 
point,  the  only  matter  in  issue  joined  between  the 
United  States  and  the  accused.  The  material  part 
of  the  plea  filed  by  the  attorneys  of  Blount  to  the 
articles  of  impeachment  was — 

"That  although  true  it  is  that  he,  the  said  William  Blount, 
was  a  Senator  of  the  United  States  from  the  State  of^Ten- 
nessee  at  the  several  periods  in  the  said  articles  of  impeach- 
ment referred  to,  yet  that  he,  the  said  William,  is  not  now 
a  Senator,  and  is  not,  nor  was,  at  the  several  periods  so  as 
aforesaid  referred  to,  a  civil  ofiicer  of  the  United  States." 

The  replication  to  the  plea  declared  that — 

"The  matters  therein  contained  are  not  sufficient  to  ex- 
empt the  said  William  Blount  from  answering  tlie  said  ar- 
ticles of  impeachment,  because  by  the  Constitution  of  the 
United  States  the  House  of  Representatives  had  power  to 
prefer  the  said  articles  of  impeachment,  and  the  Senate  have 
full  and  the  sole  power  to  try  the  same." 

After  the  case  had  been  fully  argued  by  the 
managers  on  the  part  of  the  House,  and  by  coun- 
sel for  the  accused,  a  motion  was  made  to  agree 
to  the  following  resolutions: 

"  Tliat  William  Blount  was  a  civil  officer  of  the  United 
States  within  the  meaning  of  the  Constitution  of  the  Uni- 
ted States,  and  therefore  1  iable  to  be  impeached  by  the  House 
of  Representatives.  That  as  the  articles  of  Impeachment 
charge  him  with  high  crimes  and  misdemeanors  supposed 
to  have  been  coininitted  while  he  was  a  Senator  of  the  Uni- 
ted States,  his  plea  ought  to  be  overruled." 

After  being  debated  four  days  the  motion  was 
decided  in  the  negative  by  a  vote  of  14  to  11,  and 
judgment  was  thereupon  rendered — 

"  That  the  matter  alleged  in  the  plea  of  the  defendant 
is  suflicient  in  law  to  show  that  this  court  ought  not  to  hold 
jurisdiction  of  said  impeachment,  and  that  Ihe  said  im- 
peachment is  dismissed." 

A  case  thus  solemnly  adjudged  by  the  Senate 
in  the  early  history  of  the  Go  vermnent,  that  Sen- 
ate sitting  as  a  court,  acting  under  a  special  Oiath 
and  passing  upon  the  very  matter  in  controversy 
here,  might  under  ordinary  and  should  under  all 
circumstances  be  regarded  as  conclusive  of  the 
question  determined.  But  I  may  perhaps  be  par- 
doned, considering  the  times  in  which  we  live, 
times  in  which  nothing  in  the  past  is  considered 
as  sacred  or  binding,  in  which  the  maxim  "stare 
decisis'^  is  held  no  longer  to  apply,  and  in  which 
innovation,  change,  destruction,  art;  governing 
passions,  for  inviting  the  attention  of  this  body 
to  a  few  additional  considerations  in  support  of 
the  position  that  a  Senator  is  not  a  civil  officer  of 
tilt!  United  States.  Il  is  providetl  in  the  third  sec- 
tion of  the  second  article  of  the  Constitution  that 
the  President  "shall  commission  all  officers  of  the 
United  States."  Does  he,  or  has  he  authority  to 
commission  a  Senator.'  Certainly  not.  By  the 
second  section  of  the  second  article  it  is  provided 
that  he 

"  Shall  nominate,  and  by  and  with  the  advice  of  the  Sen- 
ate, shall  (rpjioini  embassadors,  other  public  ministers  and 
consuls,  jutiges  of  the  Supreme  Court,  and  all  oilier  officers 
of  the  United  States,  whose  nppoinlmcnts  are  not  lierein 
olhi^rwise  provided  for,  and  which  shall  be  established  by 
law." 

His  own  appointment  or  election,  as  well  as 
that  of  the  Vice  President,  being  in  the  Constitu- 
tion othorwiso  provided  for,  wo  see  the  reason 
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why  they  arc.  named  specially  with  all  civil  ofli- 
ceis  of  the  United  States  in  tlie  fourth  section  of 
the  second  article  as  subjoct  to  impeachment  and 
liable  to  removal  from  office.  Had  they  not  been 
so  specially  named,  they  could  not  be  impeached 
and  removed. 

A  Senatorexercises,  executes,  performs  a  trust,, 
not  an  office.  Fie  is  elected  by  the  Legislature  of 
his  State,  clothed  witii  the  responsible  lyutil  of 
representing  its  sovereignty  in  a  body  in  which 
sovereignties  are  alone  represented,  not  appointed 
by  the  President,  the  Federal  Government,  or  any 
of  its  Departments  to  an  office  under  the  Govern- 
ment of  the  United  States.  He  is  responsible 
alone  to  his  State  and  to  the  body  of  which  he  is 
a  member,  but  of  which  he  can  m  no  just  sense 
be  considered  an  officer.  He  may  abuse  his  trust 
by  misrepresenting  his  State,  in  which  event  vio- 
lated confidence  meets  its  reward  in  the  with- 
drawal of  that  confidence  by  the  appointment  of  a 
successor, at  tlic  proper  time,  deemed  more  worthy 
ofbeing  clothed  with  so  responsible  a  trust.  What 
is  an  office.'     It  is  defined  in  law  to  be — 

"  A  riglit  to  exercise  a  public  or  private  einployment  and 
to  take  llie  fees  ami  emoluments  llicreunto  belonging." 

If  an  officer  is  excluded  from  his  office  the  court 
will  award  a  writ  of  mandamus  for  his  restora- 
tion. If  another  usurps  his  office  the  court  will 
award  a  writ  of  guo  warra7ito  against  the  usurper 
to  compel  him  to  show  by  what  authority  he  ex- 
ercises the  functions  of  such  office.  These  are  ele- 
mentary principles  in  reference  to  the  law  appli- 
cable to  offices,  and  to  all  offices  properly  so 
called.  Will  a  mandamus  or  quo  warranto  lie  in 
behalf  of  or  be  awarded  against  a  Senator  or  a 
person  claiming  to  be  or  assuming  to  actaasuch.' 
By  no  means.  The  Senate  may  refuse,  arbitra- 
rily refuse,  admission  into  this  body  to  my  col- 
league or  any  one  else,  and  however  well  entitled 
to  admission  there  would  be  no  remedy.  The 
Senate  by  the  Constitution  is  made  the  judge  of 
the  election  and  qualification  of  its  own  members, 
and  why.'  Because,  being  a  body  representative 
of  sovereignties,  composed  of  those  having  the 
confidence  of  sovereiffiities,  and  not  of  officers  of 
the  Federal  Government,  no  court  holding  ap- 
pointmentunder  Federal  authority  shall  di  termine 
the  right  of  such  representative  to  act  for  his  State 
in  a  body  independent  of  its  authority  and  not 
representing  its  authority  or  any  other  than  that 
of  the  Government  conferring  the  trust.  So  es- 
sentially do  these  rights  of  relief  pertain  to  a  civil 
office  under  a  political  or  municipal  government 
that  I  cannot  imagine  one  of  such  character  where 
lliey  would  not  or  ought  not  to  be  afforded  by  the 
judicial  tribunals  of  Governmi-nt.  If  these  reme- 
dial rights  could  not  be  afforded  to  the  President 
and  Vice  President,  in  case  of  their  denial  of  office 
or  eviction  therefrom,  upon  which  it  is  unnecessary 
to  express  an  opinion,  the  reason  and  sole  reason 
therefor  would  be  that  not  being  civil  officers 
wiiUin  the  ineuningof  the  Constitution  of  the  Uni- 
itd  States,  but  political  offirers — not  officers  under 
the  Government  of  the  United  States,  but  con- 
stituent portions  of  the  Government — coordinate 
branches  of  the  Government  could  not  pass  upon 
their  rights.  Such  is  the  distinction  between  an 
office  under  the  Government  of  the  United  States 
and  tile  trust  of  membersiiip  in  the  Senate  con- 
ferred by  a  Sate. 

Mr.  .Justice  Story,  in  commenting  on  the  fourth 
BPCtion  of  the  second  article  of  the  Constitution, 
says: 

"  From  tliiti  cI.TUse  It  appfiar.i  that  llie  remedy  by  Impench- 
meii t  Is  strictly  ronfiiied  to  civilofiiciTS of  tin;  I/nilnd  States, 
Including  the  President  and  Vice  President." 

He  also  remarks,  section  seven  hundred  and 
ninety-two,  that 

"  All  officers  of  the  United  Slatc«i  who  bold  their  ap- 
pointments under  the  national  Covcrnnient,  wbniber  their 
dutlcn  are  executive  or  Judicial  In  ilie  highest  or  lowest 
departments  of  tlieOovennnent,  will)  the  exception  of  ofli- 
cera  In  the  Army,  arc  properly  civil  ofTicerg  within  the 
meaning  of  the  ConHiiiulion." 

And  ho  assigns,  as  u  probable  reason  for  the 
decision  in  lilount'H  case,  that  civil  officers  of  the 
United  Slates  mcnnl  such  as  derived  their  ap- 
pointment from  and  under  the  nation;>!  Govfin- 
ment,and  not  those  persons  who,  though  meniber.s 
of  the  Government,  derived  iheirdppoinlmeiitfron> 
the  States  or  the  |u-o]ilc  of  the  States.  Civil  offi- 
cers of  the  United  States  are  the  agents  or  repre- 
sentatives quoad  iheir'officcH  of  the  United  States; 
but  a  Senator  is  the  repiesentulive  of  liis  State, 
and  of  his  Stan   nlonc.     Snys  Mr.  JuKtiee  Slory, 


"Though  they  represent  States  thuy  vote  as  indi- 
viduals." It  is  upon  this  principle  that  the  Consti- 
tution requires  that  a  Siniator  when  ele%ted  shall  be 
an  inhabitant  of  theState  for  which  he  is  chosen. 
The  idea  that  a  Senator  in  Congress  elected  by  the 
Legislature  of  his  State,  and  as  llie  representative 
of  his  State,  is  an  officer  of  the  United  States  or 
ill  any  "  department  of  the  public  service,  "arises 
froiTi  a  total  misconception  of  the  true  nature  and 
character  of  our  system  of  government.  It  results 
from  the  supposition  that  thdtsy.stcm  is  in  no  sense 
Federal,  but  wholly  national,  centralized, consol- 
idated, and  excludes  the  idea  of  a  government 
uniting  both  the  qualities  of  national  and  Federal. 
Can  it  be  po.ssible  that  every  one  holding  or  ex- 
ercising a  public  trust  in  our  complex  system  of 
government  is  an  officer  of  the  United  Stales? 
That  the  theory  from  which  such  a  principle  is 
deduced  is  wholly  fallacious  will  be  apparent  when 
the  real  character  of  the  Government  is  considered 
in  relation  to  the  foundation  on  which  it  is  estab- 
lished. In  the  thirty-eightli  number  of  the  Fed- 
eralist, Mr.  Madison  remarks: 

"It  appears,  on  one  band,  that  the  Constitution  is  to  be 
founded  on  the  assent  and  ratification  of  the  people  of  Amer- 
ica, given  by  deputies  elected  lor  the  special  purpose  ;  but, 
on  tlie  other,  that  the  assent  and  ratification  is  to  be  given 
by  the  people,  not  as  individuals  composing  one  entire  na- 
tion, but  as  composing  the  distinct  and  independent  States 
to  which  they  ret^pectively  belong.  It  is  to  be  the  assent 
and  ratification  of  the  several  States  derived  from  the  su- 
preme authority  of  the  people  themselves.  The  act,  there- 
fore, establishing  the  Constitution  will  not  be  a  national 
but  a  Federal  act.  That  it  will  be  a  Federal  and  not  a  na- 
tional act,  as  those  terms  are  understood  by  the  objectors, 
the  act  of  the  people  as  formingso  many  independent  States, 
not  as  forming  one  aggregate  nation,  Is  obvious  from  this 
.■single  consideration,  tliat  it  is  to  result  neither  from  the  de- 
cision of  tlie  majority  of  the  people  of  the  Union  nor  from 
that  of  a  majority  of  the  States.  It  must  result  from  the 
unanimous  assent  of  the  several  Statcsikat  ort^  parlies  to  it, 
differing  no  otherwise  from  their  ordinary  assent  than  in  its 
being  expressed,  not  by  the  legislative  aulhoiity,but  by  that 
of  the  people  themselves.  Were  the  people  regarded  iiwhis 
transaction  as  foiniing  one  nation,  the  will  of  the  majority 
of  the  wliole  people  of  the  United  States  would  bind  the 
minority  in  the  same  manner  as  the  majority  in  cacli  State 
must  bind  the  minority,  and  the  will  of  the  majority  must 
be  determined  ('itlier  by  a  comparison  ofthe  iiidividnal  votes 
or  by  considering  the  will  of  the  majority  of  the  States  as 
evidence  of  the  will  of  the  majority  of  the  people  of  the 
United  Slates.  Neither  of  these  rules  lias  been  adopted. 
Each  Slate  in  ratifying  the  Constitution  is  considered  as  a 
sovereign  body,  independent  of  all  others,  and  only  to  be 
bound  by  its  own  voluntary  act.  In  this  relation,  then,  the 
new  Constitution  will,  if  established,  bo  a  Federal  and  not 
a  national  Constitution." 

Again,  he  remarks: 

"  Tlic  Senate  vdll  derive  its  power  from  tlie  States  as  po 
litical  and  coeqnal  societies,  and  these  will  be  represented 
on  the  prineipleo'f  equality  In  the  Senate.  So  fur  the  Gov- 
ernment is  Federal,  not  natioital.^' 

The  aiiiifiission  that  in  soine  respects  the  Gov- 
ernment is  also  national  and  in  others  partly  na- 
tional and  partly  Federal,  do»s  not  affect  the  prop- 
osition asserted  by  Mr.  Madison  and  known  to 
every  one  as  true  who  has  any  correct  idea  of  the 
foundation  of  the  Federal  Constitution,  that  the 
"  several  Stales  are  parties  to  thai  Constitution" 
or  compact  of  Government.  And  yet,  sir,  we  arc 
gi-avely  told  that  the  representatives  of  the  States 
in  their  sovereign  capacity,  parties  to  that  con- 
stitutional form  of  Government,  representatives 
deriving  their  authority  alone  from  the  States  they 
represent,  sustain  the  same  relation  to  the  United 
States  that  the  most  obscure  tide-waiter  who 
holds  position  under  the  subordinates  of  subordi- 
nates ill  the  Federal  Administration.  The  rep- 
resentatives of  the  sovereignties  who  are  parties 
to  the  Federal  coinjiact,  deriving  their  authority 
from  those  sovereignties  alone,  and  not  from  the 
United  States,  whom  the  United  Statescuii  neither 
make  nor  unmake,  we  are  told  are  nothing  but 
"  persons  elected  or  appointed  to  offices  under  the 
Government  ofthe  United  Stales  in  the  civil  de- 
partment of  the  public  service."  The  order  pro- 
posed to  be  adopted  with  a  view  of  carrying  into 
]iractical  effi'ct  the  act  of  July,  1862,  provides  for 
the  atlministrution  of  the  proposed  oath  alike  to 
Senalor.s,  your  Secretary,  whom  yesterday  you 
made  and  to-day  can  unmake,  and  that  Secretary 's 
Hubordinate.s.and  that  on  the  assumption  that  they 
all  sustain  the  same  relation  to  the  United  States, 
that  of  employes  for  pay,  commonly  denominated 
officers.  If  such  be  the  case,  whalignorant,  what 
unskillful  arlificer.s  of  Government  were  the  fram- 
er.i  of  the  Constitution,  the  founders  ofoui-  Fed- 
eral Government !  How  unnecessary,  how  fruit- 
less the  strife  which  had  well-nigh  dis.solved  the 
Convention  of  1787,  and  which  well-nigh  pre- 
vented the  formation  of  the  Union,  in  referencs 


to  the  equality  of  the  large  and  small  States  as  to 
I  representation  in  this  body  and  the  mode  of  ascer- 
!  taining  and  appointing  that  representation.  If 
I  there  was  one  purpose  which  more  than  any  other 
was  unalterably  fixed  in  the  minds  of  the  mem- 
bers of  that  Convention,  and  which  they  were 
resolved  under  no  circumstances  to  relinquish,  it 
was  the  preservation  of  the  individuality  and  in- 
dependence ofthe  several  States  and  the  ineorpo- 
ration  of  those  ideas  into  the  organic  law  uniting 
the  Slates  in  acommon  union  ofGovernment,and 
the  very  means  adopted  for  the  accomplishment 
of  that  purpose  were  the  provisions  guarantying 
the  equality  of  senatorial  representation  and  the 
election  of  that  representation  by  the  Legislatures 
of  the  States,  re|>resentative  of  the  sovereignty  of 
the  Stales.  To  my  mind,  in  view  of  the  history 
ofthe  formation  of  the  Constitution,  the  known 
opinions  of  its  founders,  and  its  own  plain  and 
express  provisions,  the  theory  of  the  advocates 
ofthe  proposed  order  and  the  obligatory  charac- 
ter of  the  act  of  July  2,  1862,  in  its  attempted  ap- 
plication to  Senators,  is  wholly  inexplicable. 

Mr.  President,  it  is  time  that  this  Congress  had 
not  only  paused  in  but  wholly  ceased  from  its 
warfare  upon  the  rights  of  the  States  and  the  rep- 
resentatives of  the  States.  The  madman  may  fire 
the  temple  which  it  was  the  labor  of  ages  to  build, 
and  the  unreflecting  or  careless  or  mischievous 
legislator  or  Executive  may  destroy,  forever  de- 
stroy, the  grandest,  noblest,  best  system  of  Gov- 
ernment which  the  wisest  of  statesmen,  gathering 
materials  from  the  wisdom  of  centuries,  have  been 
able  to  construct.  The  doctrine  advocated  by  the 
friends  of  the  proposed  measure,  if  it  shall  be- 
come the  settled  doctrine  of  those  who  are  now 
and  may  hereafter  be  charged  with  the  adminis- 
tration of  the  Government,  and  shall  be  by  them 
practically  applied  in  the  administration  of  the 
Government,  will,  without  other  causes,  work  the 
utter,  absolute  destruction  of  our  Federal  repre- 
sentative system.  The  immediate  fruit  of  the 
measure  may  be  apparently  harmless;  but  from 
the  seed  it  shall  yield  will  spring  up  the  baneful 
upas  which  will  exhale  the  odor  of  political  death. 
Never,  in  my  deliberate  judgment,  has  a  measure 
apparently  so  harnnless  yet  really  more  danger- 
ous in  principle  been-  atteinpted  in  the  legislation 
of  Congress.  Are  we  mad.'  If  not,  let  us  evince 
our  sanity  by  refraining  from  doing  the  work  of 
executing  the  designs  of  madmen.  Such,  Mr. 
President,  are  some  of  the  reasons  which  con- 
vince me  that  the  act  of  July,  1862,  when  legally 
interpreted,  cannot  be  held  to  apply  to  Senators, 
and  consequently  why  the  order  proposed  should 
not  be  made  by  the  Senate. 

If,  however.  Senators  are  meant  to  be  included 
in  the  designation  of  persons  in  reference  to  whom 
it  is  sought  to  make  the  actobligatory,  then  I  hold 
as  unquestionably  true  that  the  act  itself  is  un- 
constitutional and  void.  And  here  I  will  remark 
that  a  strange  delusion  seems  to  influence  the 
judgment  of  some  Senators,  if  we  are  to  judge 
from  their  utterances  on  this  floor,  that  the  Senate 
and  House  having  jiassed  the  act  of  July,  1862, 
they  are  bound  to  execute  it  while  it  remains  un- 
repealed, notwithstanding  the  act  itself  may  be, 
and  if  in  their  judgment  it  should  be,  unconsti- 
tutional. If  Congress  has  not  the  constitutional 
authority  to  require  the  oath  to  be  administered, 
then  to  require  it  to  be  administered  would  be  to 
do  an  unconstitutional  act,  which  Congress  is 
sworn  not  to  do.  The  result  of  the  reasoning  of 
those  to  whom  I  have  referred,  therefore,  is  that 
Congress  having  done  an  unconstitutional  act  is 
bound  to  be  consistent  by  doing  another  of  the 
same  character.  The  duty  of  Congress,  sir,  is  to 
disregard  the  act  and  to  repeal  itif  it  be  uncon- 
stitutional, not  to  observe  and  enforce  it.  There 
tnay  be  consistency  in  uniformity  of  wrong-doing, 
but  there  is  honor  and  duty  in  atoning  for  the 
wnuig  already  committed  and  in  avoiding  its  com- 
mission in  the  future.  If  the  act  of  July,  18G2, 
does  ex  vi  termini  or  by  intendmentcmbrace  Sen- 
ators, then  it  is  unconstitutional  and  void,  because 
it  seeks  to  add  by  legislation  to  the  constitutional 
qualifications  of  a  Senator.  This  can(1^t  be  done. 
I'lie  authority  of  the  Constitution  is  paramount. 
It  is  the  supreme  law  of  the  land.  What  it  rc- 
i(uires  must  be  complied  with.  What  it  excludes 
cannot  be  admitted.  The  qualifications  of  a  Sen- 
ator are  expressed  in  the  Constitution.  Its  lan- 
guage is: 

"  No  pnr«nn  shall  be  a  Snnntor  who  hIibII  not  havB  at- 
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lained  to  the  age  of  thirty  years,  and  been  nine  years  a  citi- 
zen of  the  United  Slates,  and  wlio  sliall  not,  when  elected, 
beaninliabitantofthatStatefor  wliicliheshallbe  chosen." 

Age,  citizensliip,  and  inhabitancy  in  the  State 
at  the  time  of  election  are  the  three  and  only  con- 
stitutional qualifications  of  a  Senator.  Can  the 
Congress  add  to  them  ?  Justice  Story ,  in  his  Com- 
mentaries, writing  upon  this  very  question,  says, 
as  has  been  before  cited  in  this  debate: 

"  It  would  seem  but  fair  reasoning  upon  the  plainest 
principles  of  interpretation  that  wlien  the  Constitution  es- 
tablislied  certain  qnalifications  as  necessary  for  office,  it 
meant  to  exclude  all  otiiers  as  prerequisites.  From  the  very 
nature  of  such  a  provision  the  affirmative  of  these  qualifi- 
cations would  seem  to  imply  a  negative  of  all  others.  A 
power  to  add  new  qualifications  is  certainly  equivalent  to 
a  power  to  vary  them." 

Does  the  act  of  July,  1862,  supposing  it  to  ap- 
ply to  Senators,  attempt  to  prescribe  an  additional 
qualification  for  a  Senator.'  It  does,  or  it  is  with- 
out meaning.  That  is  a  qualification  for  office 
without  whicii  its  duties  cannot  be  permitted  to 
be  discharged.  A  person  elected  to  be  a  Senator 
and  possessingevery  constitutional  qualification  to 
entitle  him  to  discharge  the  duties  of  his  trust, 
cannot,  if  this  act  is  obligatory  upon  him,  even 
after  he  has  l,aken  the  oath  to  support  the  Consti- 
tution, the  only  oath  required  by  the  Constitution 
to  be  taken,  enterupon  the  discharge  of  his  duties 
as  such  Senator  until  he  has  done  something  else: 
that  is,  taken  the  additional  oath  prescribed  by 
tlie  act  of  July,  1862.  Is  not  the  taking  that  oath 
then  a  prerequisite,  a  condition,  a  qualification  of 
office,  if  the  trust  of  a  Senator  is  to  be  considered 
an  office,  without  which  the  person  elected  cannot 
be  permitted  to  represent  his  State  in  this  body.? 
The  States,  being  parties  to  the  contract  of  union, 
agreed,  by  the  adoption  of  the  Constitution,  to 
whatever  it  contains,  and  to  nothing  else.  They 
agreed — the  people  of  the  States  agreed  with  each 
other,  or,  if  you  prefer  the  expression  on  account 
of  any  opposition  to  what  may  be  considered  the 
doctrine  of  State  rights,  the  people  agreed  that 
each  State  should  be  represented  in  the  Federal 
Senate  by  two  members.  They  agreed  that  those 
members  should  have  the  three  qualifications  be- 
fore referred  to,  and  should  swear  or  affirm  to 
support  the  Constitution.  Upon  these  conditions, 
so  far  as  relates  to  Senators,  they  agreed  to  live 
in  union  with  each  other.  Did  they  agiee  to  any 
other  conditions  in  reference  to  the  qualifications 
of  their  Senators,  or  to  any  oath  of  office  they 
should  take.'  If  so,  those  additional  conditions 
or  qualifications  must  necessarily  be  found  in  the 
written  Constitution;  for  it  is  the  only  evidence 
of  their  agreement.  Where  are  they .?  Pointme 
to  the  article  and  section  in  which  they  are  con- 
tained. They  are  not  there.  Whence,  then,  your 
authority  to  impose  them  .'  When,  where,  how 
have  llie  States  made  you  their  agents  to  agree  to 
new  and  further  terms  and  conditions  of  union 
between  them  .'  Where  do  you  derive  the  author- 
ity to  say  to  a  sovereigrf  State,  you  shall  not  be 
.repi-esented  in  the  Senate  of  the  United  Slates, 
notwithstanding  the  agents  you  select  to  represent 
you  have  every  qualification  which  we  ourselves 
had  when  admitted  as  members  of  the  body,  and 
all  which  we  have  since  had,  all  the  Constitution 
requires,  all  which  every  Senator  who  sat  in  the 
body  for  seventy-five  years  had,  unless  those 
agents  will  as  a  condition  precedent  to  entering 
upon  the  discharge  of  their  duties  take  an  oath 
which  we  ourselves  have  not  taken,  and  which  is 
not  required  by  the  Constitution  to  which  you 
are  a  party?  If  you  can  require  the  oath  pre- 
scribed in  the  act  of  July,  1862,  to  be  taken  as  a 
condition  precedent  to  entering  upon  the  discharge 
of  the  duties  of  a  Senator,  where  is  the  limitation 
upon  your  authority  either  as  to  the  number  or 
character  of  the  oaths  which  you  may  prescribe.' 
If  the  takitig  of  this  oath  is  obligatory,  then  also 
would  the  taking  of  one  that  the  person  claiming 
a  seat  in  this  body  had  never  violated  any  one  of 
the  ten  commandments,  that  he  had  climbed  the 
Andes,  swum  the  Bcllea[)ont,  looked  into  the  cra- 
ter of  Vesuvius,  split  rails  in  Illinois,  or  con:i- 
numded  a  Jlailyat  on  the  Mississippi. 

his  no  answer  to  say  that  Congress  would  never 
attempt  the  imposition  of  such  conditions  upon 
membership  in  this  body.  The  question  is  not 
what  Congress  will  do,  but  what  has  Congress  the 
constitutional  power  to  do.'  Upon  the  sufTposiiion 
that  they  can  impose  the  oath  underconsideration 
tht;y  can  nquire  fur  iiiors  daiigerousones  than  any 
I  have  limned.  They  can  amend  this  very  act  so 
as  to  make  it  obligatory  upon  a  Senator  to  swear 


that  he  voted  at  the  last  presidential  ele.ction  for 
the  present  Federal  Executive,  and  that  he  will  vote 
for  ins  reelection;  that  he  had  not  opposed  in  any 
manner  the  adoption  of  any  measure  of  public  pol- 
icy advocated  by  the  party  in  power;  and  those 
wlio  shall  succeed  you,  as  members  of  this  body, 
might  require  that  all  persons  claiming  admission 
as  Senators  here  shall,  before  enteringupon  their 
duties  as  Senators,  swear  that  they  never  advo- 
cated or  approved  any  measure  of  policy  adopted 
by  this  Administration.  Thus  would  a  right  to 
a  seatoa  this  floor  depend,  not  upon  the  fixed,  de- 
termined qualifications  prescribed  in  the  Constitu- 
tion, butupon  the  whim,  caprice,  or  partisan  feel- 
ing of  those  who  happened  for  the  lime  being  to 
be  in  the  majority  here.  But  I  will  not  enlarge 
upon  this  branch  of  the  subject.  The  settled  judg- 
ment of  the  statesmen  of  tiie  country  from  the 
formation  of  the  Government  to  the  present  time, 
as  evidenced  by  the  absence  of  any  attempt  to  in- 
augurate any  such  system  of  legislation  as  I  hat 
proposed,  is  conclusive  as  to  its  want  of  constitu- 
tional support.  No  statesman  living  or  dead  be- 
fore the  session  of  1862  ever  countenanced  such 
unwarrantable  legislation;  no  commentator  upon 
the  Constitution  has  ever  suggested  the  possibility 
of  the  existence  of  any  such  power  in  Congress; 
but  everyone  whose  views  have  been  expressed 
on  the  question  has  denied  the  existence  of  the 
power.  It  is  in  vain  to  say  that  by  the  Consti- 
tution each  House  is  the  judge  of  the  election  and 
qualifications  of  its  own  members.  No  one  de- 
nies it.  Each  House  is  the  judge  whether  any 
one  claiming  admission  into  it  has  the  qualifi- 
cations prescribed  in  the  Constitution;  but  the 
power  to  decide  whether  prescribed  qualifications 
exist  in  the  particular  case,  and  the  power  to  cre- 
ate qualifications  not  before  prescribed,  are  wholly 
different  things.  The  Senate  and  House  shall  be 
the  judges  of,  is  the  language  of  the  Constitution, 
the  qualifications,  the  constitutional  qualifications 
of  their  members,  not  the  creators  or  presciibers 
of  those  qualifications.  Their  function  in  this  re- 
gard is  judicial,  not  legislative.  They  judicially 
determine  what  qualifications  exist  in  the  particu- 
lar case,  do  not  legislatively  declare  what  quali- 
fications ought  to  or  shall  exist.  To  attempt  to 
support  the  constitutionality  of  the  act  of  July, 
1862,  and  the  power  of  Congress  to  require  the 
administration  df  the  oath  in  question  upon  the 
ground  that  each  House  is  the  judge  of  the  elec- 
tion and  qualification  of  its  own  members,  is  to 
reason  absurdly  and  to  contradict  the  premises  of 
the  argument;  for  in  fact  this  act  denies  the  exist- 
ence of  any  such  right  in  the  respective  Houses, 
and  assumes  that  both  Houses,  by  a  joint  act  of 
legislation,  with  the  approval  of  the  President  of 
the  act,  have  authority  to  determine  those  mat- 
ters for  the  Houses  respectively.  "But,"  says 
some  zealous  patriot,  justly  indignant  at  the  at- 
temptto  separate  these  once  happily  united  States, 
"would  you  have  Jefferson  Davis  and  Robert 
Toombs,  whose  hands  are  dripping  with  the  blood 
of  our  brave  soldiers,  to  appear  in  this  Chamber 
and  take  seats  as  members  on  this  floor?" 

Such  exclamations,  sir,  may  well  become  the 
hustings  or  serve  to  excite  the  passions  of  the 
tumultuous  mob.  They  have  no  force  when  ad- 
dressed to  the  legal  mind  engaged  in  determining 
the  obligatory  characterof  legislative  enactments, 
and  by  none  can  be  supposed  to  have  relevancy 
to  the  issues  of  this  debate.  This  act  and  this 
order  does  not  pretend  to  exclude  any  one  from 
membership  in  the  Senate  who  has  given  aid  or 
comfort  to  the  enemy,  or  even  him  whoso  hands 
are  stained  with  the  blood  of"  our  brave  soldiers." 
Innocency  of  these  great  crimes  is  not  the  addi- 
tional qualification  which  your  act  seeks  to  estab- 
lish, but  it  is  simply  the  oath  of  the  party  claim- 
ing membership  that  he  has  not  been  guilty  ofi  he 
offenses  of  which  he  is  required  to  purge  himself; 
and  if  he  does  purge  himself  by  taking  the  oath, 
his  right  to  enter  upon  the  discharge  of  his  duties 
is  even  by  the  provisions  of  your  act  and  ihe 
termsofy  our  order  plain,  clear,  and  unquestioned. 
Should  he  swear  falsely  he  may,  under  the  act, 
be  prosecuted  for  perjuiy .  But,self-iiurgatioii  by 
oath  fulfills  youraddiiional  coiidilion  of  member- 
ship and  establishes  tlii!  exifitence  of  the  qualifi- 
cation which  the  act  requires. 

The  honorable  Senator  I'rom  Vermont  [Mr.  Col- 
lamer]  has  attempted  the  only  legal  argument  in 
favor  of  the  constitutional  powerof  Congress  to 
declare,  if  not  a  constitutional  qualification, a  con- 
stitutional disqualification   fm'  a  Senator,    Tlie 


deservedly  acknowledged  ability  of  that  Senator, 
his  great  legal  learning,  which  causes  him  on 
such  subjects  always  to  be  listened  to  with  marked 
attention  in  this  body,  caused  me  when  he  arose 
to  address  the  Senate  to  be  somewh.at  apprehen- 
sive in  regard  to  the  correctness  of  the  ojjinions 
which  I  had  formed;  but  when  I  listened  to  the 
premises  of  his  argLiment,  their  illustration,  and 
finally  to  the  attempt,  as  I  thought,  to  ridicule  the 
argument  of  my  colleague,  I  was  convinced  that 
a  cause  in  behalf  of  which  only  so  much  could  be 
said  was  not  to  be  considered  as  sustained  by 
correct  legal  principle  or  truly  logical  reasoning. 
I  have  examined  the  printed  argument  of  that 
Senator,  and  with  becoming  defei'ence  presume 
upon  some  reflections  upon  its  principles.  The 
Senator  remarks  that 

"  In  order  to  understand  properly  the  true  intent  and 
meaning,  the  purport  and  object  of  a  statute,  it  i.<i  neces- 
sary and  proper  to  take  into  consideration  all  the  coiitem- 
poranenus  legislation  in  pari  materia,  all  relating  to  that 
subject  passed  in  or  about  that  time,  bearing  upon  each 
other." 

He  attributes  the  failure  of  my  colleague  to 
meet  the  true  issue  of  this  debate  to  a  disregard 
of  tills  supposed  just  rule  of  interpretation.  The 
substance  of  the  Senator's  argument  is  this:  that 
up  to  1861  we  had  experienced  great  difficulty 
from  the  fact  that  persons  held  seats  in  this  and 
the  other  branch  of  Congress  whose  affections 
were  alienated  from  the  Government  and  who 
desired  to  destroy  it;  that  they  finally  attempted 
its  destruction  by  retiring  from  Congress,  by  de- 
parting from  this  city,  as  did  Catiline  from  Rome, 
to  carry  into  effect  through  blood  the  conspiracy 
which  they  had  here  concocted.  The  evil  to  be 
remedied  by  congressional  legislation  he  assumes 
to  have  been  the  possibility  of  a  repetition  of  such 
conduct  in  the  future  by  declaring  that  those  who 
had  so  acted  should  never'iii  the  future  be  capable 
or  qualified  to  hold  any  office  under  the  United 
States.  That  provision  was  made,  he  suggests, 
by  the  passage  of  an  actin  July,  1862,  which  pro- 
vides— 

"That  every  person  who  shall  hereafter  commit  the  crime 
of  treason  against  the  United  States,  and  shall  be  adjudged 
guilty  thereof,  shall  suffer  death,  and  all  his  slaves,  if  any, 
sliall  be  declared  and  made  free;  or,  at  the  discretion  of 
the  court,  he  shall  be  imprisoned  fornot  less  than  five  years, 
and  fined  not  less  than  $10,000,  and  all  hi.s  slaves,  if  any, 
shall  be  declared  and  made  fre(^ ;  said  fine  shall  be  levied 
and  collected  on  any  or  all-  of  the  property,  real  and  per- 
sonal, excluding  slaves,  of  whicli  the  said  person  so  con- 
victed was  the  owner  at  the  time  of  committing  the  said 
crime,  any  sale  or  conveyance  to  the  contrary  notwith- 
standing. 

"  Sec.  2.  ^nit  he  it  further  enacted,  That  if  any  person 
shall  hereafter  incite,  set  on  foot,  or  assist,  or  engage  in  any 
rebellion  or  insurrection  against  the  authority  of  the  United 
States,  or  the  laws  thereof,  or  shall  give  aid  or  comfort 
thereto,  or  shall  engage  iii'or  give  aid  and  comfort  to  any 
such  existing  rebellion  or  insurrection,  and  be  convieteil 
thereof,  such  person  sliall  bepimished  by  imprisonment  for 
a  period  not  exceeding  ten  years,  or  by  a  fine  not  exceed- 
ing §10,000,  and  by  the  liberation  of  all  his  slaves,  if  any 
he  have ;  or  by  both  of  said  punishments,  at  the  discretion 
of  the  court.  -   ^ 

"  Sec.  3.  And  be  it  further  enacted,  That  every  person 
guilty  of  either  of  the  offenses  described  in  this  act  shall 
be  forever  incapable  and  disqualified  to  hold  any  office  un- 
der the  United  States." 

"  There,"  says  the  Senator,  "  was  the  law  that 
created  the  disability;  it  was  not  the  law  about  the 
oath."  Disability  as  to  whom,  and  in  res|)ect 
to  what?  To  those  mentioned  in  the  act,  and  as 
to  that  mentioned  in  the  act,  "any  office  under  the 
United  States."  Does  not  the  Senator  perceive 
that  his  argument  assumes  the  very  matters  in 
controversy  here — is  a  Senator  an  officer  under 
the  United  States,  and  does  a  Senator  hold  any 
office  under  the  United  States?  These  contro- 
verted matters  he  assumes  as  true,  and  addition- 
ally assumes  that  such  an  enactment  as  to  Sena- 
tors would  be  constitutional  Assuming  that  this 
act  constitutionally  creates  a  disal)iiity  for  the 
exercise  of  the  trust  of  a  Senator,  the  honorable 
member  from  Vermont  assigns  as  a  reason  for  its 
enactment  that  it  being  impossible  to  convict  of 
the  prohibited  acts  in  the  States  in  revolution,  the 
power  of  exclusion  from  the  Senate  was  retained 
in  the  body  underthe  lastsection,  which  was  pur- 
]ioscly  worded  that  the  guilt  of  the  person  ap[>ly- 
ing  for  admission  might  be  passed  upon  without 
the  evidence  of  a  judicial  conviction  being  pro- 
duced. I  submit,  Mr.  President,  that  the  only 
evidence  of  guilt  under  this  act  which  can  any- 
wise be  recognized  wherever  and  whenever  the 
same  shall  become  the  subject  of  investigation  is 
the  record  of  conviction.  Supjiose  that  it  is  pro- 
vided in  a  State  constitution  or  in  a  State  law  that 
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any  one  guilty  of  larceny  or  perjury  shall  not  be 
entitled  to  vote  at  any  elcciion  lo  be  held  in  such 
Slate:  could  a  judge  of  elections,  in  case  there  had 
not  been  a  conviction,  refuse  lo  receive  a  vote, 
assuming  that  the  person  offering  it  had  been 
guilty  of  the  |>i  ohibiti'd  offenses?  Could  he  judi- 
cially determine  guilt  in  the  absence  of  legal  )>roof, 
the  record  ?  If  so,  that  provision  of  the  Constitu- 
tion that  no  man  shall  be  deprived  of  life,  liberty, 
or  pio|)erty— jwhich  include  every  constitutional 
right — without  due  jirocess  of  law  is  a  nullity,  a 
mockery.  But  the  Senator  seems  to  think  that 
exclusion  from  office  under  this  act  could  be  en- 
forced without  the  evidence  of  conviction,  for  he 
says: 

"This  law  was  not  drawn  so  as  to  provide  tliat  if  a  man 
fihall  1)P  convicted  of  lrea>:on  he  shall  be  disqualified.  That 
Is  not  the  expression.  It  was  intended  and  made  lor  the 
occasion.  It  is  that  'every  person  gnilty  ol"  either  of  the 
offenses  described  in  this  act  shall  be  forever  incapable.' 
Tlie  man  is  incapable  if  lie  Is  guilty  of  the  act.  A  disaf- 
fected State  which  would  send  a  traitor  here  would  not  be 
likely  to  convict  him  ;  and  if  we  could  not  be  disabused 
nnd  freed  from  persons  of  that  kind  to  confound  our  coun- 
cils, it  Is  clear  that  this  Constitution  and  this  Government 
must  go  to  ruin.  Hence  this  law  was  drawn,  intentionally 
drawn,  in  that  way." 

Whether  a  person  supposed  to  be  guilty  of  the 
offenses  prohibited  in  this  act  could  be  convicted 
in  the  State  or  district  of  his  residence  is  not  the 
material  question  liere.  That  question  is,  can 
the  crime  of  treason  be  ascertained  so  as  to  affect 
the  individual  with  deprivation  of  right  or  for- 
feiture of  estate  otherwise  than  by  jud  icial  determ- 
ination, by  due  process  of  law,  which  means  a 
trial  by  a  jury  and  the  judgment  of  a  court  of 
competent  jurisdiction  .■*  It  is  not  reasonable  to 
suppose  that  Congress  meant  that  under  this  act 
guilt  should  be  ascertained  in  a  mode  unknown 
to  the  law  and  prohibited  by  the  Constitution. 
If  they  did  so  intend,  their  intention  cannot  be 
executed  because  its  execution  would  be  prohib- 
ited by  the  provisions  of  the  paramount  law.  But, 
sir,  the  reason  which  the  honorable  Senator  of- 
fers for  what  he  supposes  to  liave  been  the  action 
of  Congress  and  the  intention  of  Congress  in  this 
regard  does  not  exist.  If  the  acts  of  those  en- 
gaged in  the  present  revolution  amount  in  law  to 
treason,  then  you  are  not  required  to  try  them  in 
the  State  or  district  in  which  they  reside.  Hav- 
ing established  the  existence  of  a  conspiracy  by 
those  engaged  in  the  attempt  to  establish  the 
government  of  the  confederate  States  to  subvert 
the  Government  of  the  United  States,  and  proving 
that  in  the  prosecution  of  that  common  design, 
and  as  a  part  execution  of  that  conspiracy,  Maiy- 
land  and  Pennsylvania  were  invaded  and  the 
battles  of  Antietum  and  Gettysburg  were  fought, 
you  have  ascertained  a.s  Amenable  to  your  laws 
and  brought  within  the  jurisdiction  of  the  Fed- 
eral courts  in  those  Slates  more  persons  than 
will  ever  be  executed  by  virtue  of  judicial  pro- 
ceedings if  this  so-c.illed  rebellion  shall  last  for 
twetlCV  years  and  then  be  successfully  subdued. 

But,  Mr.  President,  I  deny  that  it  is  competent 
for  Coiigress  to  prescribe  a  disqualification  or  a 
qualification  fora  Senator,  either  as  a  punishment 
Jbr  crime  or  otherwise.  This  position  does  not 
necessarily  conflict  with  any  antecedent  legisla- 
tion of  Congress.  Admitting,  for  tin;  sake  of  the 
nrgumenj,  ihat  Congress  n>ay  provide  that  any 
on<!  guilty  of  an  off';nse  shall  be  disqualified  from 
holding  any  office  under  the  United  States,  the 
original  question  remains,  does  a  Senator  hold 
any  such  uffire?  That  he  does  not,  I  have  al- 
ready attempted  to  show.  But  the  Senator  from 
Vermont  regard.^  the  act  to  prescrilje  an  additional 
o.ith  of  office  as  designed  simply  to  aid  in  the  exe- 
cution of  liie  act  to  |utnish  treason,  to  whi(-li  he  re- 
ferti.  It  is  the  latter,  not  lh(!  formei-,  which  cre- 
ates the  disability  or  prescribes  the  qualifie.ation. 
This  is  not  admitled,  for  the  reason  that  a  per- 
son claiming  membership  in  this  body  might  be 
wholly  innoci-nt  of  every  offense  named  in  the 
net  to  punish  trea.son,  and  might  conscientiously 
Bwenr  ihat  he  had  not  offinded  ag.iinst  ita  pro- 
visions, and  yet  be  disqn.ilified  under  the  act  to 
prescribe  an  addiiional  oath  of  office.  The  lan- 
gtinge  of  the  act  [)reacribing  a  punishment  for 
treason  io  "  that  every  persoii  who  shall  hereafter 
commit,"  &c.;  that  is,  after  the  passajjc  of  the 
BCl.  It  in  wholly  prospective  in  characier.  The 
act  to  pr(.'9ciibe  an  addiiional  oath  of  offiro,  and 
for  other  purpose.s,  requires  a  Senator,  before  he 
Bliall  niter  upon  lh<-  duties  of  his  office,  to  .swear 
or  affirm  ihiit  hn  has  never,  not  that  he  has  not 
•inM  the  pasiiago  of  the  aet  to  punish  treason, 


done  or  committed  any  of  the  acts  mentioned  in 
ihe  prescribed  oath,  and  some  of  whichare  other 
and  different  ones  from  those  mentioned  in  the 
former  act,  and  that  he  will  not  in  future  commit 
any  of  such  acts.  The  act  prescribing  an  oath 
is  retroactive  as  well  as  ])rospective  in  character. 
It  is  therefore  a  substantive  disqualifying  act.  But, 
sir,  the  whole  basis  of  the  Senator's  argument  is  , 
swept  away  by  the  simjile  fact  that  the  aet  to  pun- 
ish treason  was  subsequent  in  date  to  the  act  to 
prescribe  an  additional  oath  of  office. 

But,  sir,  had  Congress  the  authority  to  prescribe 
an  additional  qualification  for  office  or  fora  Sena- 
tor, it  would  not  follow  that  the  act  under  discus- 
sion would  be  a  constitutional  exercise  of  that 
authority.  This  act  would  nevertheless  be  un- 
constitutional and  void,  not  perhaps  technically  as 
an  ex  post  facto  law,  but  as  opposed  to  the  same 
spirit  of  liberty  which  prohibits  the  enactment  of 
such  laws,  and  as  repugnant  to  the  genius  of  free 
government.  The  object  of  the  act  is  the  ]iunish- 
ment  of  the  individual  by  denial  or  deprivation  of 
office  or  trust  to  which  he  would  otherwise  be  en- 
tilled.  To  provide  a  punishment  for  an  antece- 
dent act  is  against  the  spirit  of  liberty,  and  is  of 
the  essence  of  tyranny.  The  attempt  to  exercise 
such  a  power  has  in  former  limes  convulsed  even 
monarchical  and  despotic  Governments, and  is  now 
universally  conceded  not  to  be  within  the  com- 
petency even  of  the  omnipotence  of  the  English 
Parliament.  What  is  the  act  in  question '  It  pro- 
vides that  before  a  Senator  shall  enter  upon  his 
duties  as  such,  he  shall  swear  or  affirm  that  he  has 
never  voluntarily  borne — not  that  he  will  not  in  the 
future  voluntarily  bear — arms  against  the  Govern- 
ment of  the  United  States;  that  he  has  voluntarily 
given  no  aid,  countenance,  counsel,  or  encourage- 
ment— not  that  he  will  not  in  future  do  so — to  per- 
sons engaged  in  armed  hostility  thereto;  that  he 
has  neither  sought  nor  accepted  nor  attempted  to 
execute — not  that  he  will  not  in  future  do  so — the 
functions  of  any  office  whatever  of  any  authority 
or  pretended  authority  in  hostility  to  the  Gov- 
ernment of  the  United  States;  and  that  he  has  not 
yielded — not  that  he  will  not  yield — a  voluntary 
support  to  any  pretended  government, authority, 
power,  or  constitution  hostile  or  inimical  thereto. 
Such  a  law  is  contrary  to  the  essential  princi- 
ples of  personal  liberty  and  against  the  genius  of 
all  free  government,  and  therefore  void  in  every 
such  government  whether  expressly  prohibited  or 
not. 

"There  can  be  no  Individual  liberty  (saysLleber)  where 
every  citizen  is  not  subject  to  the  law,  and  where  he  is 
subject  to  aught  else  ilian  the  law,  that  is,  public  opinion 
oi-ganically  passed  into  public  will.  This  we  call  the  su- 
premacy of  the  law.  All  subjective  arbitrariness  is  con- 
trary to  freedom.  The  law  of  a  freeman  is  a  general  rule 
of  action  luiving  grown  out  of  the  custom  of  the  people,  or 
having  been  laid  down  by  the  autlioriiy  empowered  by  the 
people  to  do  so.  A  law  must  liea  rule  wliicli  does  not  vio- 
late a  superior  law  or  civil  principle.  It  must  he  mwlc  he- 
fore  the  case  lo  icliicit  it  is  applied  has  occurred,  without 
which  it  cannothe  mens  sine  affeclu,as  the  ancients  called 
the  law,  and  it  must  ho  truly  as  well  as  plainly  published." 

I  am  aware  that  the  courts  of  law,  governed  by 
technical  rules,  have  defined  ex  post  facto  laws  to 
be  those  which  render  an  act  punishable  in  a 
manner  in  which  it  was  not  punishable  when  it 
was  committed.  And  admitting  this  definition  to 
be  technically  true,  yet  I  contend  that  the  reason 
why  the  enactmentof  such  laws  is  prohibited  ii])- 
plies  with  equal  if  not  greater  force  against  ihe 
propriety  and  obligatory  character  of  legislative 
enactments  such  its  that  iiov/  under  consideration. 
It  is  unjust  and  therefore  illegal  to  visit  upon  the 
person  committing  an  offense  a  punishment  not 
prescribed,  or  a  greater  one  than  that  prescribed 
at  the  time  of  the  commission  of  the  offense.  An 
act  ))r',scribing  sucli  a  punishment  would  be  ex 
post  facto.  The  object  of  such  an  act  is  the  in- 
fliction of  punishment  positively,  or  the  depriva- 
tion of  right.  The  object  of  the  act  of  July,  18G2, 
is  the  same — the  punishment  of  a  Senator  refusing 
to  submit  to  its  requirements  by  deprivation  of 
office  or  trust;  not  for  any  act  done  or  nltenipted 
for  which  there  was  a  prescribed  punisliinent, 
but  what  is  worse,  because  of  an  assuniplion  of 
guilt  on  his  part  hy  others,  which  illegal  assump- 
tion he  declines  to  meetby  an  oath  of  self-purga- 
tion. If  judicial  determination  of  the  correctness 
of  ihe  priiiciplis  1  have  asserted  were  required  it 
could  be  easily  furnished.  The  decisions  in  many 
of  the  Slales  in  relation  to  the  unconstilulicniality 
of  acts  rif]uiring  sin  oath  as  a  qualifiealion  for 
office;,  that  persons  have  not  been  engaged  in  du- 
eling, arc  directly  in  point,  and  in  discussion   in 


another  forum  would  be  produced  as  authority. 
The  clear  and  unanswerable  reasoning  in  many 
of  these  cases  cannot  fail  to  convince  any  one  that 
all  acts,  whether  of  the  State  Legislatures  or  the 
Federal  Congress,  of  the  character  of  that  under 
consideration,  are  repugnant  lo  the  genius  of  free 
institutions  and  unwarranted  by  ihe  supreme  law 
of  the  land. 

Article  six  of  the  Constitution  declares  that 

"The  Senators  and  Representatives  before  mentioned,  and 
the  members  of  the  several  State  Legislatures,  and  all  execu- 
tive piid  judicial  officers,  both  ofthe  United  States  and  of  the 
several  States,  shall  be  bound  by  oath  or  affirmation,  to  sup- 
port this  Consliiution;  hut  no  religious  testshall  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  trust  under 
the  United  States." 

This  section  prescribes  the  substance  ofthe  oath, 
declares  in  what  it  shall  consist — the  support  of 
the  Constitution  ofthe  United  Stales.  Had  this 
section  been  omitted,  there  would  have  been  no 
authority  for  administering  any  oath  to  a  Senator. 
Flaving  the  three  constitutional  qualifications  be- 
fore mentioned,  he  would  have  been  entitled  to 
enter  upon  the  discharge  of  his  duties  williout 
talcing  any  oath  whatever.  If  this  be  so,  then  I 
insist  that  the  only  oath  that  can  be  required  to  be 
taken  is  such  as  is  mentioned,  namely,  to  support 
the  Constitution  of  the  United  Slales.  That  this 
is  so,  a  moment's  reflection  will  suffice  to  show. 
Is  there  any  authority  to  require  that  the  members 
of  the  Legislatures  of  the  several  Slales  shall  take 
any  other  oath  than  or  any  additional  oath  to  that 
prescribed  in  .this  section  .^  Why  not.'  Because 
the  only  authority  by  which  they  can  be  required 
to  take  an  oath  arises  from  this  section.  The  au- 
thority to  require  Senators  in  Congress  to  take 
an  oath  is  the  same.  If  the  extent  of  ihatauihority 
is  limited  as  to  members  of  the  State  Legislatures 
in  this  section,  it  is  likewise  limited  as  to  ihe  mem- 
bers of  Congress.  Ifnol,  the  extension  of  author- 
ity in  reference  to  the  latter  must  be  shown,  not 
assumed.  It  is  asserted,  however,  by  some  that 
Congress  may  prescribe  an  additional  oath  lo  Sen- 
ators, because  the  last  clause  of  the  section  re- 
ferred to  says  "But  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States."  Does  the  prohi- 
bition upon  Congress  against  requiring  a  religious 
test  confer  upon  them  a  substantive  power  to  re- 
quire any  other  test.'  If  so,  that  test  may  be  of 
any  character  not  (irohibited.  If  the  prohibition 
upon  requiring  one  particular  kind  of  oath  to  be 
taken  confers  power  to  require  the  lakingofothers, 
then  any  other  kind  of  oath  than  that  prohibited 
may  be  required ,  because  the  right  arising  from  im- 
plication there  can  be  found  no  express  limitation 
upon  its  exercise.  The  only  authority,  then,  to 
require  such  additional  oaths  lo  be  taken  is  a  lim- 
itless implication  arising  from  a  positive  prohi- 
bition. Let  us  test  tiie  correctness  of  this  view 
ofthe  question.  If  the  prohibition  against  requir- 
ing a  religious  test,  whk;h  means  an  oath  in  re- 
spect to  religious  belief,  confers  authority  to  re- 
quire any  other  oath  lo  be  taken,  then  a  political, 
scientific,  physical,  or  partisan  test  may  be  re- 
quired. The  statement  ofthe  absurdity  and  dan- 
ger to  which  tlie  argument  necessarily  leads  is  con- 
clusive against  the  correctness  ofthe  premises  upon 
which  it  is  founded.  To  enable  Congress  practi- 
cally to  execute  ihe  powers  conferred  upon  them, 
ihe  creniidij  of  many  oiii.i;es  not  named,  and  the 
qualifications  l\)r  which  were  not  prescribed  in  the 
Consliiution,  might  become  necessary,  in  respect 
to  liie  persons  who  should  exercise  the  duties  of 
such  offices  Congress  undoubtedly  would  have 
autliinity  lo  prescribe  qualifications.  The  franiers 
of  the  Consliiution,  taught  by  the  history  of  other 
nations  the  abuses  and  danger  resulting  from  a 
religious  test  as  a  qualification  for  office,  express- 
ly firovided  thai  no  such  qualification  should  be 
required  in  respect  to  any  office  or  trust  under  the 
Governni(;nt  ofthe  United  States.  Thus  we  see 
the  reason  tor  the  prohiliition  under  consideration! 
and  how  it  can  have  practical  a]iplicalion  without 
admitting  that  from  itarisesall  ihe  dangerous  im- 
])licati()ns  contend(-d  for  by  the  advocates  of  the 
measure  now  before  the  Senate.  •  *      * 

Mr.  President,  while  reflecting  upon  the  dan- 
gerous innovations  which  characterize  the  execu- 
tive and  legislative  policy  ofthe  present  times,  I  of- 
ten turn  with  a  melancholy  interest  to  the  opinions 
expressi  d  by  ihe  great  and  wise  men  who  estab- 
lished our  Federal  system  ofgovernment,and  con- 
teniplati-  iiow  little  of  the  future  it  is  allowed  even 
the  wisest  men  lo  know.  In  the  twenly-eightli 
numbur  of  the  Federalist,  Mr.  Hamilton,  urging 


1864. 


THE  CONGRESSIONAL  GLOBE. 


825 


the  adoption  of  the  proposed  Constitution,  and 
■with  the  view  of  relieving  the  apprehensions  of 
those  opposed  to  the  establishment  of  a  Govern- 
ment with  powers  that  niiglitbe  exercised  for  the 
oppression  of  the  people,  remarks: 

"It  may  sarcly  be  received  as  nil  axiom  in  our  political 
system  that  llie  Stategoverniiieiits  will,  in  all  possible  con- 
tineHncies,aft'nid  complete  security  against  invasions  ot'tlie 
public  libiTty  by  the  national  authority.  Projects  of  usurp- 
ation canilot  lie  masked  under  pretenses  so  likely  to  escape 
the  penetration  of  select  bodies  of  men  as  of  the  people  at 
large.  The  Legislatures  will  have  better  means  of  inl'orma- 
tinn.  They  can  discovenhedangerata  distance  ;  and  pos- 
sessing all  the  organs  of  civil  power,  and  the  confidence  of 
the  people,  tlieycan  at  once  adopt  a  regularplan  of  opposi- 
tion in  which  they  can  combine  all  the  resources  of  the  com- 
munity. 'I'hey  can  readily  communicate  with  each  other 
In  the  (lifferent  States,  and  unite  their  eonimon  forces  for 
the  protection  of  their  common  liberty.-' 

Sir,  the  brief  experience  of  seventy-five  years 
has  been  sufficient  to  show  that  this  supposed 
"  axiom"  has  practically  no  place  "  in  our  polit- 
ical system."  Within  that  period  the  State  which 
was  first  to  adopt  that  Constitution  has  by  the 
"invasion  of  the  public  liberty  by  the  national 
(usurped)  authority"  been  practically  blotted 
from  existence,  reduced  to  a  military  province, 
and  her  people  prevented  by  "Federal  authority" 
from  selecting  the  agents  of  their  will  both  under 
the  State  and  Federal  Governments;  and  the  at- 
tempt is  now  being  made  here  to  prevent  her  from 
having  an  equal  representation  in  this  body  unless 
one  of  her  Senators  shall  submit  to  a  test,  a  qual- 
ification not  prescribed  in  the  Constitution,  and 
to  which  test  she  did  not  agree  when  she  entered 
into  the  Federal  Union.  Sir,  it  ia  time  that  the 
once  proud  freemen  of  this  country  should  arouse 
themselves  to  a  proper  consideration  of  the  dan- 
gerous results  to  which  such  acts  of  oppression 
and  gross  usurpation  may  lead.  The  fate  of  Dei- 
aware  to-day  may  and  will  be  the  fat,e  of  every 
Stale  hereafter  unless  wiser  counsels  and  a  differ- 
ent policy  shall  in  future  prevail.  Shall  the  Con- 
stitution be  preserved  and  thereby  the  liberty  of 
the  people  be  maintained,  or  shall  that  Constitution 
be  subverted  and  that  liberty  be  subject  to  the 
arbitrary  will  of  those  who  assume  to  exercise 
Federal  authority .'  Such  is  the  issue  arising  from 
the  developments  of  the  present  times.  Its  decis- 
ion is  with  the  people  themselves.  If  they  are 
worthy  of  their  fathers  they  will  preserve  their 
heritage. 

Mr.  SUMNER.  There  is  a  time  for  all  things; 
but  there  are  times  when  certain  things  are  out  of 
place,  and  this  principle  is  especially  applicable  to 
the  present  debate.  The  question  is  on  the  adop- 
tion of  a  rule  of  the  Senate  to  carry  out  an  exist- 
ing statute.  It  is  not  on  the  passage  of  the  statute 
or  on  its  proposed  repeal,  but  it  is  simply  on  its 
recognition  as  an  existing  statute,  and  the  enforce- 
ment of  its  plain  requirement.  Considering  the 
simplicity  of  the  question  we  may  well  be  aston- 
ished at  much  that  has  been  intruded  into  this 
debate. 

Tlie  Senate  is  a  branch  of  the  legislative  power, 
in  conjunction  with  the  House  of  Representatives 
and  the  President.  Neither  of  these  branches 
alone  can  make  a  law  or  unmake  a  law.  Tiie 
concurrence  of  all  three  is  essential  to  a  valid  act 
of  legislation.  And  as  it  takes  all  three  to  make 
a  law,  so  it  takes  all  three  to  unmake  a  law.  So 
long  as  the  law  exists,  there  is  no  difference  be- 
tween the  obligations  of  the  Senate  and  the  obli- 
gations of  the  humblest  citizen — except,  perhaps, 
that  the  Senate,  which  helped  to  make  the  law,  is 
bound  to  set  an  example  of  obedience  beyond  any 
citizen. 

Therefore  I  put  aside  as  entirely  irrelevant 
much  that  we  have  heard  against  the  proposed 
rule.  This  is  not  the  time  to  say  that  the  oath 
is  unconstitutional,  or  that  it  is  ex  post  facto. 
These  are  considerations  properly  arising  on  the 
passage  of  the  statute,  or  on  a  proposition  for  its 
repeal.  The  Senator  from  Delaware  [Mr.  Bay- 
ard] and  the  Senator  from  Maryland,  [Mr.  John- 
son,] who  have  argued  these  topics  so  exhaust- 
ively, were  either  too  late  or  ton  early.  The 
statute  is  alreac^y  the  law  of  the  land,-and  there 
is  no  new  bill  introduced  for  its  repeal. 

On  a  former  occasion  1  have  indicated  the  con- 
stitutionality of  the  statute,  and  I  now  willingly 
leave  that  topic  to  the  judgment  of  Senators,  en- 
lightened by  the  wisdom  of  the  Senator  from  Ver- 
mont, [Mr.  Collamer,]  whose  argument  has  not 
been  luiswered.  But  1  repeat  that  this  objection 
ia  utterly  out  of  place  at  this  moment. 


A  Senator  over  the  way  [Mr.  Hendricks]  has 
gone  so  faras  to  introduce  my  course  on  a  former 
occasion  as  an  apology  for  not  taking  the  oath. 
Because  I  denounced  an  infamous  statute,  which 
was  a  scandal  to  civilization,  as  unconstitutional 
and  utterly  unworthy  of  the  support  of  virtuous 
citizens,  it  has  been  argued  that  the  slave-drivers 
then  in  power  were  more  lenient  to  me  than  we 
are  no-w  to  them.  In  other  words,  the  slave-driv- 
ers required  of  me  no  oath  to  support  a  statute 
which  I  abhorred,  and  therefore  we  are  wrong  in 
requiring  the  proposed  oath.  But  this  argument 
confounds  the  two  cases,  which  areas  wide  apart 
as  the  poles.  While  denouncing  an  outrageous 
statute,  and  refusing  to  play  the  part  of  a  slave- 
hunter,  I  never  joined  in  rebellion  against  my 
country,  or  uttered  one  word  except  in  loyalty. 
But  here  are  persons  with  bloody  hands  in  battle 
array,  striking  at  all  that  we  hold  dear,  or  there 
are  others  who  have  acted  with  them.  Such  per- 
sons will  be  justly  brought  to  the  test  of  an  oath ; 
and  they  can  elaim  no  immunity  from  the  exam- 
ple of  those  patriot  citizens  who,  recognizing  the 
crime  of  slavery,  refused  to  become  in  any  way 
its  tools. 

And  another  Senator  [Mr.  Johnson]  has  taken 
this  occasion  to  arraign  me  for  certain  opinions  on 
another  question,  and  lie  complained  that  I  ])lace 
them  under  the  protection  of  a  judgment  of  the 
Supreme  Court.  This  is  not  the  time  for  the  dis- 
cussion of  the  question  of  "reconstruction."  It 
has  nothing  to  do  with  the  matter  now  before  the 
Senate.  I  may  think  that  the  Government  of  the 
United  States  has  belligerent  rights,  as  well  as  the 
right  of  sovereignty,  over  the  rebel  States;  that  it 
is  especially  tlie  duty  of  Congress  to  take  care 
that  these  rights  are  so  exercised  as  to  crush  the 
rebellion,  and  to  prevent  its  breaking  out  again; 
and  that,  to  this  end,  Congress  must  take  all  pos- 
sible bonds  for  the  future.  These  opinions,  which 
the  Senator  chose  to  characterize  harshly,  may 
be  wrong,  but  they  have  nothing  to  do  with  the 
matter  in  hand.  At  a  proper  time  I  shall  be  ready 
to  defend  them.  At  present  I  choose  not  to  be 
diverted  from  the  issue  before  us. 

Putting  aside  the  irrelevant  matter  which  has 
been  introduced,  and  presenting  the  single  point 
in  issue,  the  question  becomes  too  plain  for  argu- 
ment. It  is  simply  this:  will  the  Senate  obey  an 
existing  statute.?  And  this  question  opens  another: 
what  is  the  meaning  of  the  statute.'' 

That  the  Senate  will  openly  refuse  obedience  to 
an  existing  statute,  recently  enacted  in  support  of 
loyalty,  is  not  to  be  supposed  without  an  impeach- 
ment of  the  loyalty  of  the  Senate.  It  is  only  be- 
cause the  question  of  obedience  has  been  compli- 
cated with  other  questions,  that  there  has  been  for 
a  moment  any  doubt  on  this  head.  Clearly,  the 
Senate  will  not  disobey  an  existing  statute.  It  is, 
then,  on  the  statute  alone,  and  nothing  else,  that 
any  question  can  arise. 

And  here  I  ask  leave  to  recall  the  Senate  from 
the  learned  commentary  and  elaborate  diversion  of 
the  Senator  from  Delaware.  The  actual  question 
is  one  which  may  be  treated  without  learning  and 
without  effort.  It  arises -on  the  following  words 
of  the  statute: 

"  Hereafter  every  person  electedor  appointed  to  any  office 
of  honor  or  profit  under  the  Government  of  tlie  United 
States,  either  in  the  civil,  mililary,  or  naval  dcjiartments  of 
the  public  sernce,  excepting  the  President  of  the  United 
States,  shall,  before  entering  upon  the  duties  oCsuch  office, 
and  before  being  entitled  to  any  of  the  salary  or  other  emol- 
uments thereof,  take  and  subscribe  Uie  I'ollowing  oath  or 
afiirmation;  [here  follows  the  oath;]  which  said  oalli,  so 
taken  and  signed,  shall  be  preserved  among  the  files  of  the 
Court,  House  of  Congress,  or  Department  to  which  the  said 
office  may  appertain." — 12  Statutes  at  Large,  p.  502. 

I  twill  be  observed  hei-e  that  the  language  is  plain 
rather  than  technical.  Every  person  "elected" 
or  "appointed"  to  any  "office"  in  the  "civil, 
military,  or  naval  department  of  the  public  ser- 
vice," must  take  the  oath.  What  words  could 
be  broader  than  "  departments"  and  "public  ser- 
vice.'" 

Obviously,  and  bej'ond  all  question,  a  Senator 
is  "elected."  Therefore  on  this  point  there  is 
no  question. 

The  inquiry  recurs,  is  a  Senator  an  "officer" 
in  the  "  civil  department  of  the  public  service?" 

Is  he  an  "  officer.'" 

Is  he  ill  the  "civil  department.'" 

It  seems  absiu-d  to  raise  these  questions,  but  I 
have  not  raised  them.  This  has  been  done  by 
others.     You  might  as  well  raise  the  questions, 


if  a  man  is  a  creature,  and  belongs  to  the  human 
family. 

But  let  us  look  at  these  questions  in  their  order. 

1.  Is  a  Senator  an  "  officer?"  Here  please  to 
look  at  the  dictionary.     I  turn  to  Webster: 

Office. — "Q^ces  are  civil,  judicial ,  ministerial, 
executive,  legislative,  political,  nmniciniil,  diplo- 
matic, military,  ecclesiastical,"  &c. —  Webster. 

Thus,  plainly  offices  are  legislative.  But  why 
sununon  the  dictionary?  And  yet  the  zeal  of  the 
other  side  seems  to  leave  me  no  alternative. 

Not  content  with  the  dictionary,  I  call  your  at- 
tention to  the  use  of  the  word  in  other  authorita- 
tive places,  and  pardon  me  if  I  begin  with  the 
constitution  of  Massachusetts,  written  originally 
by  John  Adams. 

In  the  bill  of  rights  of  the  constitution  of  Mas- 
sachusetts, section  five,  it  is  declared: 

"All  power  residing  originally  in  the  people  and  being 
derived  from  them,  the  several  magistrates  and  oj/icers  of 
government,  whether  iegisWitc,  executive,  or  judleial,  are 
their  substitutes  and  agents,  and  are  at  all  times  account- 
able to  them." 

Here  are  members  of  the  Legislature  classed 
among  oncers,  and  thus  this  word  received  its  in- 
terpretation. 

In  another  part  of  this  same  constitution  it  is 
provided: 

"Any  person  chosen  Governor  6r  Lieutenant  Governor, 
Counselor,  Senator,  or  Representative,  and  accepting  the 
trust,  shall,  before  he  proceed  to  execute  the  duties  of  his 
place  01  office,  take  and  subscribe  the  following  declaration." 

Here  the  place  or  trii,st  of  a  Senator  or  Represent- 
ative is  called  an  office.  But  this  same  use  of  these 
terms  as  synonymous  and  as  applicable  to  the 
post  of  Senator  and  Representative  is  continued,  as 
follows: 

"Every  person  chosen  to  either  of  the  places  or  o^c» 
aforesaid,  (meaning  the  Oj^cesofGovernor,  Lieutenant  Gov- 
ernor, Senator,  or  Representative,)  shall,  before  he  enters 
on  the  discharge  of  the  business  of  his  place  or  office,  take 
and  subscribe,"  &C. 

The  authority  of  New  Hampshire  is  like  that 
of  Massachusetts.     Her  constitution  declares: 

•'All  power  residing  originally  in  and  being  derived  from 
the  people,  all  the  magistrates  and  officers  of  government 
are  their  substiuites  and  agents,  and  at  all  times  account- 
able to  them." 

Here  the  word  officers  obviously  means  the  sub- 
stitutes and  agents  of  the  people.  But  who  are 
substitutes  and  agents  of  the  people  more  than 
Senators  ? 

Then  again  in  the  same  constitution  it  is  de- 
clared: 

"  No  office  or  place  whatsoever  in  Government 'shall  be 
hereditary." 

Here  the  word  "  office" is  made  synonymous 
with  "  place." 

The  constitution  of  Vermont  testifies  as  follows: 
"All  power  being  originally  invested  in  and  consequent- 
ly derived  from  the  people,  therefore  all  officers  of  govern- 
ment, wliether  legislative  or  executive,  are  their  trustees." 

Thus  in  Vermont,  members  of  the  Legislature 
are  "officers." 

The  constitution  of  New  Jersey  testifies  also, 
in  the  clause  prescribing  the  qualifications  which 
shall  entitle  a  person  to  vote: 

"  For  representatives  in  Council  and  Assembly,  and  also 
for  all  o(/icr  public  officers  that  shall  be  electedliy  the  peo- 
ple of  the  county  at  large." 

Here,  again,  members  of  the  Legislature  are 
treated  as  "  public  officers." 

The  constitution  of  Pennsylvania  testifies  as 
follows: 

"Members  of  the  General  Assembly  and  all  officers,  ex- 
ecutive and  judicial,  shall  be  bound  by  oath  or  aflirinalion 
to  support  the  constitution  of  this  CommonvvcalUi,  and  to 
perform  the  duties  of  their  respective? o^ccs  with  fidelity." 

Here  members  of  the  General  Assembly  are 
classed  with  those  holding  "  offices." 

The  original  constitution  of  New  York  is  more 
positive.     Here  are  the  words: 

"  The  chancellor  and  judges  of  the  supreme  court  shall 
not  hold  anij  otlier  offiice  except  that  of  Delegate  to  the  gen- 
eral Congress  upon  special  occasions;  and  the  first  judges 
of  the  county  courts  in  the  several  counties  shall  not,  at  the 
same  time,  hold  any  other  office,  except  that  of  Senator  or 
Delegate  to  the  general  Congress." 

Here  the  post  of  a  Delegate  to  the  general  Con- 
gress, and  also  of  a  "Senator,"  is  treated  as  an 
"office." 

Surely  here  is  enough  on  this  head.  Tlie  post 
of  Senator  is  an  office  of  honor  or  profit,  oiid  a 
"  Senator"  is  an  "  officer." 

2.  But  assuming  that  the  post  of  Senator  is  an 
"  office,"  and  that  ii  Senator  is  an  "  o/Kcer,"  iho 
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question  occurs,  to  what  "  department  of  the  pub- 
he  siMvice"  does  lin  l)elonj^? 

Cloiuly  ho  is  not  of  the  "  military  "  or  "na- 
val "  dtpartmeni.  But  if  not  "  military  "  or  "  na- 
val," lie  must  be  "  civil."  Here  again  consult 
the  dictionary: 

Civil. — "It  is  distinguished  from  ecclesiastical, 
which  respects  the  church,  and  from  military, 
which  res|5er.ts  the  army  and  navy."  "This  term 
is  often  employed  in  contrast  wiili  military,  as,  a 
civil  hospital;  ilio  civil  service." 

Civil  List. — "  In  England,  formerly  a  list  of  the 
entire  expenses  of  the  civil  governirvetit;  lience 
the  officers  of  civil  government,  who  are  paid  from 
the  [)ublic  treasury;  also,  the  revenue  appropri- 
ated to  support  the  cirj/ governmein." 

Civil  State. — "  Tiie  whole  body  of  the  laity  or 
citizens  notinckided  underthe  military,  maritime, 
and  ecclesiastical  slates." — Webster. 

To  say  that  a  Senator  is  not  included  under  this 
comprehensive  but  distinctive  term  is  simply  an 
absurdity. 

It  is  evident  that  Congress  adopted  the  words 
of  the  statute  because  they  were  comprehensive 
and  distinctive.  They  obviously  comprehended 
all  "officers"  in  the  "  public  service,"  whether 
"  elected"  like  a  Senator,  or  "  appointed"  like  a 
judge.  But,  beyond  their  plainness,  these  words 
had  this  added  advantage,  that  already  for  more 
than  a  generation  they  had  received  a  practical 
interpretation  from  Congress. 

Here  is  the  Blue  Book,  so  familiar  to  our  hands. 
Its  title-page  begins  as  follows: 

"Register  o{  officers  and  agents,  ciriV,  military,  and  iiaval, 
in  the  seriiice  of  t/ie  United  States." 

If  we  turn  to  the  contents,  we  shall  find  in  this 
list  members  of  Congress,  including  Senators  and 
Representatives,  with  the  "officers  and  agents" 
of  the  two  Houses. 

If  we  go  back  to  the  Blue  Book  for  1820,  which 
is  now  111  my  hands,  we  shall  find  the  same  title, 
and  the  same  enumeration  of  Senators  and  Rep- 
resentatives. 

This  Blue  Book  is  still  published  in  pursuance 
of  a  joint  resolution  by  Congress,  originally 
ado[ited  as  long  ago  as  27th  April,  1816,  with  the 
following  title: 

"  Kesoliition  requiring  the  Secretary  of  State  to  compile 
and  iiririt,  once  in  every  two  years, a  register  of  all  officers 
and  agents,  civil,  military,  and  naval,  in  the  service  of  the 
United  States." 

If  Senators  can  properly  be  included  in  such  a 
register,  it  is  only  as  belonging  to  the  "  civil  de- 
partment of  the  public  service,"  which  is  pre- 
cisely where  they  have  been  placed  by  the  recent 
act  of  Congress. 

The  only  apology  for  the  objection  which  has 
been  urged  from  tin;  beginning  of  this  debate  with 
so  much  pertinacity,  is  founded  on  the  case  of 
Mr.  Blount,  the  Senator  expelled  and  afterwards 
impeached,  at  the  close  of  the  last  century.  1 
shall  not  take  ti_me  to  consider  this  case.  It  has 
ah'eady  been  amply  done  by  others.  On  former 
occasions  I  have  done  it  at  length.  And  yet  1 
will  not  leave  it  without  protesting  again  that  it 
is  absolutely  inapplicable  to  the  present  occasion. 
If  that  tfase  were  out  of  the  way,  nobody  would 
have  thouglit  of  saying  thata"  Senator"  was  not 
an  ^'■officer  \\\  the  civil  department  of  the  public 
service."  Now,  what  did  this  case  decide  ?  Let 
another  give  the  suirimary.  I  cpiote  the  words 
of  Mr.  Wharton,  in  the  liotestohis  edition  of  tiie 
Slate 'Trials: 

"  In  a  le^nt  jioinl  of  view,  all  that  this  case  decides  is  tllat 
a  Heiialorof  the  United  Stales,  who  liaKliecri  cxpoljcd  from 
his  Heat,  is  not,  after  such  cxpnlsinn,  snhjeet  lo  inipeacli- 
nieiit;  and  jterluips  from  this  the  broadir  propusiilDn  may 
be  drawn,  that  none  are  liat>le  to  inipeachmeni  e.xecpt  olli- 
cers  of  the  Government,  in  ihe  technical  sense,  excludlnj; 
tlieri-by  membero  of  tlie  national  Legislature."— Page  317, 
note. 

The  case  of  iMr.  Blount  has  no  application  to 
the  present  question.  It  is  not  an  interpretation 
of  the  statute,  and  ho  far  an  it  illustrates  the  Con- 
stitution it  simply  conci'rns  the  liability  to  im- 
pirachmerit.  But  even  this  case  has  often  been 
drawn  into  doubt.  And  if  we  look  into  the  pro- 
ceedings of  the  lime,  we  shall  find  that  the  decis- 
ion, such  as  it  was,  encountered  an  able  and  earn- 
eat  opposition. 

Among  those  who  took  a  distinguished  part  on 
that  occasion  was  James  A.  Bayard,  of  Dela- 
ware, the  eminent  Representative  who  conducted 
the  impeachment  as  manager  on  the  part  of  the 
House  of  Representatives.     In  hi^i  effective  argu- 


ment on  that  occasion  he  has  set  forth  the  true 
significalion  of  the  Constitution.  From  the  argu- 
ment of  the  Senator  from  Delaware  [Mr.  BAVAitD] 
in  the  present  debate  I  confidently  appeal  to  that 
of  the  earlier  Mr.  Bayard.     Here  is  a  passage: 

"  I  have  submitted,  in  the  course  of  my  argument,  tiiat 
the  sound  principle  of  construction  to  be  adopted  in  rela- 
tion to  the  construction  of  an  instrument  having  in  view  the 
vast  object  of  settling  the  powers  of  the  Govermhent  and 
the  rights  of  the  people,  is  to  give  it  sucli  an  interpretation 
as  is  best  calculated  to  give  effect  generally  to  all  its  parts 
according  to  its  true  design.  If  I  am  supported  in  this  prin- 
ciple I  shall  be  able  to  show,  by  strong  cases  under  the 
Constitution,  that  its  undeniable  intention  must  be  frus- 
trated if  a  Senator  be  not  considered  an  otficcr  of  the  Uni- 
ted States. 

"  I  lind  it  provided  in  the  seventh  clause  of  the  third  sec- 
tion of  the  first  article,  that  conviction  on  impeachment 
disqualifies  the  party  convicted  from  holding  any  office  of 
honor,  trust,  or  profit  under  the  United  States.  If  a  seat 
in  tlie  Senate  be  not  an  otTice,the  disqualification  does  rfot 
extend  to  it.  And  yet  can  it  reasonably  be  contended  that 
the  policy  which  incapacitates  a  citizen,  if  convicted  on 
impeachment,  from  holding  an  ofiice  the  most  mean  and 
humble,  does  not  apply  to  the  case  ofa  Senator.'  The  wisdom 
of  the  Constitution,  sir,  has  considered  a  conviction  as  an 
evidence  of  moral  unfitness  for  public  trust.  It  can  never 
happen  but  in  tlie  case  ofa  great  national  offense.  And  sliall 
such  a»i  offend<!r,  degraded  from  the  capacity  of  even  being 
doorlveeperofthisChamber,  yet  retain  the  capacity  of  being 
a  member  Of  a  body  of  the  most  dignity,  trust,  and  power 
in  the  country.'  This  is  a  solecism  in  politics,  an  absurd- 
ity in  reason,  which  I  trust  this  honorable  court  will  not 
willingly  by  their  act  attach  to  an  instrument  so  highly  and 
justly  revered  as  the  Constitution  of  our  Government. 

"I  find  also  a  provision  in  the  seventh  clause  of  the  ninth 
section  of  the  first  article,  that  'no  person  holding  any  of- 
fice of  profit  or  trust  under  the  United  States  shall,  without 
the  consent  of  the  Congress,  aceeptof  any  present,  emolu- 
ment, ofiice,  or  title  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  State.'  If  a  Senator  holds  no  office  of 
profit  or  trust  under  the  United  Stales,  it  is  lauful  for  him 
to  accept  a  present,  title,  or  office  from  any  king  or  foreign 
State.  Can  it  be  possible  that  a  public  tuiietionary,  of  all 
others  the  peculiar  object  of  this  jealous  restriction,  is,  in 
fact,  the  sole  object  of  exemption  from  its  operation  .'  Can 
it  be  imagined  that  a  Senator,  upon  whom  the  Constitution 
has  heaped  the  powers  and  trusts  of  legislator,  judge,  and 
executive  magistrate,  is  the  only  person  who  is  left  ex- 
posi^d  to  the  seductions  of  foreign  influence.'  It  can  never 
be  admitted  that  a  situation  which,  from  its  trust  and  im- 
portance, most  invites  corruption,  is  the  only  one  which  the 
ConsUtution  lias  not  guarded  against.  If,  sir,  a  Senatorbe 
not  an  officer  under  this  clause,  it  might  happen  That  the 
Senate  of  the  United  States  might  become  a  House  of 
Lords.  It  would  be  in  the  power  of  any  king  in  Europe  to 
change  our  free  Government,  and  to  convert  one  branch,  at 
least,  from  a  republican  into  an  aristocratic  form.  You 
will  not  suffer  an  ensign  in  your  Army  to  accept  the  humble 
title  of  chevalier,  and  yet  you  will  allow  an  integral  pan  of 
the  Government  to  be  composed  of  earls  and  dukes.  And 
let  me  pray  the  honorable  court  to  remember,  at  llie  same 
time,  that  the  Constitution  has  provid("d  that  a  member  of 
cither  House  shall  not  be  allowed  lo  retain  his  seat  and 
hold  any  commission,  civil  or  military,  under  the  United 
Stales.  'J'lie  President  has  no  titles  to  grant,  nor  offices  of 
great  emolument  lo  confer;  and  yet  the  chaste  republican- 
ism of  the  Constitution  will  not  allow  a  Senator  to  feel  the 
influence  of  his  patronage;  and  yet,  at  the  same  lime,  he 
may  lawfully  be  the  pensioner  or  the  titular  noble  of  a 
foreign  Power.  Such  a  doctrine  is  not  simply  absurd,  but 
infinitely  dangerous." 

In  view  of  these  emphatic  words  it  is  difficult 
lo  see  how  any  person  can  insist  that  a  "Sena- 
tor" is  nota  "  civil  officer,"  even  according  to  the 
text  of  the  Constitution.  Conceding  to  the  judg- 
ment on  the  trial  of  impeachment  all  the  author- 
ity which  can  belong  to  it,  you  cannot  properly 
deiluce  from  it  any  conclusion  except  thata  Sen- 
ator, already  ex|)elled,  is  not  a  "  civil  officer"  li- 
able to  impeachment.     Nothing  beyond  this. 

But  whatever  may  be  the  significalion  of  this 
word  in  the  Constitution, even  conceding  all  tJiat 
is  claimed  for  it  there,  the  instance  is  entirely  in- 
apjilicable  to  Ihe  interpretation  of  the  statute  in 
question.  If  there  be  any  doubt  on  the  Consti- 
tuiion,  there  is  none  on  the  statute.  The  latter 
is  plain,  and  there  are  no  associate  words  to  in- 
lerfeie  with  its  natural  and  unequivocal  significa- 
tion. 

I  conclude  this  branch  of  the  subject  as  I  began, 
by  putting  aside  all  irrelevant  matter — all  super- 
numerary qu(;stions — all  .surplusage — all  topics 
which  are  not  properly  germane  to  this  debate. 
There  is  no  question  of  the  Constitution — no 
question  of  e.x  post  facto — but  a  simple  question 
on  the  tTieaning  of  a  statute. 

The  oath  liaa  beiMi  prescribed  by  Congress.  It 
is  too  late  to  dcbaie  its  constitulionality  thus  in- 
cidentally. It  only  remains  for  us  to  obey  il; 
promptly,  swiftly,  patriotically.  The  procrasti- 
nation of  this  debate  is  of  evil  example  fo  the 
country.  How  can  we  exfiect  the  alacrity  of 
loyalty  among  the  people  if  the  Senate  hesitates.' 

But  another  objection  to  the  pi?5y)osed  rule  has 
been  brought  forward  by  the  Senator  from  Ver- 
mont, [Mr.  Foot.)     According  to  him  the  statute 


is  obligatory,  and  the  oath  must  be  taken  by  Sen- 
ators, but  a  rule  requiring  the  oath  is  superfluous 
and  without  precedent.  The  argument  of  the 
Senator  is  plausible,  but  it  is  answered  by  a  simple 
statement  of  facts,  in  which,  as  Presiding  Officer 
of  the  Senate,  he  bore  a  conspicuous  part. 

From  this  statement  it  will  appear  that  the  rule 
or  some  equivalent  action  of  the  Senate  is  not  su- 
perfluous. If  it  be  without  precedent  itis  because 
the  omission  of  the  Chair  has  been  without  iire- 
cedent.  It  appears  from  the  Globe,  which  1  have 
before  me,  that  on  the  4th  March,  1863,  the  Sen- 
ate was  organized,  in  the  absence  of  the  Vice 
President,  by  the  clioice  of  Hon.  SoLOMONr  Foot, 
of  Vermont,  as  Presidentpro  tempore.  The  oath 
to  support  the  Constitution  was  administered  to 
him  by  Mr.  Foster,  of  Connecticut,  but  the  ad- 
ditional oath  was  omitted.  The  President  pro 
tempore  then  proceeded  to  say: 

"  Senators  elect,  and  Senators  whose  term  commences 
under  a  reelection  at  this  Ume,  will  receive  the  oath  of  office 
in  the  order  in  which  their  names  will  be  called  by  the  Sec- 
retary." 

The  Secretary  then  called  the  names  ofa  long 
list  of  Senators,  who  came  forward  and  took  the 
customary  oath.  But  the  President  pro  tempore 
did  not  offer  to  administer  the  additional  oath; 
nor,  at  the  time  of  qualification,  was  anything 
said  with  regard  to  it.  After  the  conclusion  of 
the  ceremony,  the  Senator  from  Illinois  [Mr. 
Trumbull]  said: 

'•I  desire  to  call  the  attention  of  the  President  of  tlie 
Senate,  and  of  the  Senate  itself,  loan  act  of  Congress  ap- 
proved 2d  July,  1862." 

And  he  proceeded  to  read  this  act,  and  said: 
"  I  do  not  know  that  any  motion  in  regard  to  it  is  neces- 
sary, further  than  calling  the  attention  of  the  Presiding  Of- 
ficer and  of  the  Senate  to  the  law." 

The  President  ;)ro  tempore  then  said: 
"  The  Chair  presumes  it  issufficienttocalltlie  attention 
of  Senators  to  that  duty,  and  that  that  duty  will  be  per- 
formed as  required  by  law." 

Nothing,  liowever,  was  done  by  the  Chair  or 
by  Senators. 

The  next  day,  5th  March,  two  other  Senators, 
Mr.  FIendricks  and  Mr.SpR.\GUE,  came  forward 
to  be  qualified.  Tlie  Chair  proceeded  to  admin- 
ister to  these  Senators  the  usual  oath  to  support 
the  Constitution,  but  did  not  administer  the  ad- 
ditional oath,  and  these  Senators  took  their  seats. 
Shortly  afterwards,  during  the  session  of  that  day, 
on  a  call  of  the  yeas  and  nays,  all  these  Sena- 
tors were  called,  and  answered  to  their  names.  It 
was  immediately  after  such  a  call,  showing  that 
the  statute  had  been  disregarded,  that  I  proposed 
the  rule  which  is  now  under  discussion.  It  was 
obvious  that  something  must  be  done  to  obtain  a 
recognition  of  the  statute  in  the  Senate  Chamber. 
The  Chair, which  had  administered  the  other  oath, 
had  omitted  to  administer  the  additional  oath. 

It  would  be  difficult  to  indicate  any  sufficient 
reason  for  the  discrimination  made  by  the  Chair 
between  the  two  oaths.  Each  stood  on  the  re- 
quirement of  a  statute.  On  what  principle  was 
one  statute  respected  and  the  other  neglected? 
But  without  stopping  to  consider  the  identity  of 
obligation  in  the  two  cases,  I  content  myself  with 
calling  attention  to  the  unquestionable  fact,  that 
one  statute  was  respected  and  the  other  was  neg- 
lected. 

On  the  next  day,  6th  of  March,  Mr.  Bav.\rd, 
of  Delaware,  who  liad  been  absent  before,  came 
forward  to  be  qualified.  The  Chair,  as  in  the 
other  cases,  administered  the  oath  to  support  the 
Constitution,  but  omitted  the  additional  oath,  and 
Mr.  Bayard  took  his  seat.  Afterwards,  on  this 
day,  I  called  up  the  proposed  rule  for  considera- 
tion, and  I  objected  to  an  executive  session  until 
the  question  of  the  rule  was  settled,  as  follows: 

"  Hercr  is  a  statute  of  Congress,  and  the  (luestion  Is 
whetln^r  the  SiiiiiK^  is  going  to  set  an  example  of  obedi- 
ence to  it  or  of  di.-olndience;  that  is  nil."  »  *  *  * 
"  If  the  Senate  now  choose  to  go  into  executive  session  tliny 
choose  to  enter  upon  most  important  duties  in  disregard  of 
an  act  of  X-'ongress  which  they  have  assisted  in  putting 
upon  the  statute-book." 

On  coming  out  of  executive  session,  which  was 
ordered,  the  Senate  proceeded  with  the  consider- 
ation of  the  proposed  rule.  And  here  I  will  read, 
with  the  permission  of  the  Senate,  the  conclusion 
of  remarks  which  1  made  on  that  occasion: 

"And  now,  sir,  as  I  conclude,  let  ine  say  that' I  desire 
to  take  anil  subscribe  the  new  oath  In  open  Senate,  that  I 
may,  in  all  respects,  qualify  myself  for  the  discharge  of  my 
duties  as  a  Senator.  Others  will  do  as  ihcy  please,  or  as 
the  Senate  shall  retfuire.     Uui  I  hope  that  I  may  opjical  lo 
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the  Chair  to  administer  that  oath  to  myself,  or  to  direct 
tliat  it  sliall  be  administered.  Witii  tlie  expression  of  lliis 
desire,  I  take  my  scat." — Globe,  {March  6, 1863,)  page  1559. 

The  President  ;j?-o  tempore  made  no  offer  to  ad- 
minister the  oath,  but  said  simply: 

"  The  subject  Is  under  debate." 

The  debate  was  continued  until  the  Senator 
from  Illinois  [Mr.  Trumbull]  proposed  that  the 
Chair  should  proceed  to  administer  the  oath. 
Again  it  appears  from  the  report  that  I  expressed  a 
hope  "  that  the  Chair  would  consent  to  adminis- 
ter the  oath  to  me." 

Shortly  afterwards  the  President  pro  tempore 
said: 

"The  Clialr  proposes  now  to  take  and  subscribe  tliis 
oath,  in  pursuance  of  the  law  of  2d  July  last,  and  that  being 
done,  the  Chair  ivill  administer  the  oath  to  such  members  as 
will  voluntarily  take  it." 

Mark  the  words:  "  to  such  members  as  will 
voluntarily  take  it." 

The  oath  was  then  administered  to  Mr.  Foot 
by  Mr.  Foster.  Resuming  the  chair,  the  Presi- 
dent pro  tempore  then  said: 

'•'  The  Chair  will  now  direct  the  Clerk  to  call,  in  alpha- 
betical order,  the  names  of  all  Senators  who  have  been 
elected  or  reelected  since  tlie  2d  July,  1862,  that  being  the 
day  of  the  approval  of  the  act;  and  suc/t  Senators  present, 
whose  names  shall  be  called,  as  choose  to  do  so,  will  come 
forward  to  the  Secretary's  desk  and  receive  the  oath  of 
office  administered  by  the  Chair,  after  which  they  will  haiie 
an  opportunity  to  subscribe  the  oath." 

The  Scna^prs  present, whose  names  were  called, 
some  of  them,  after  delay,  came  forward  and  took 
the  oath;  and  then,  at  the  suggestion  of  the  Chair, 
1  withdrew  the  resolution.  The  Senator  fiom 
Delaware  [Mr.  Bayard]  was  not  then  present. 

The  language  of  the  Chair  when  inviting  Sen- 
ators to  take  the  oath,  left  a  loop-hole  through 
■which  they  might  avoid  the  oath.  It  was, '•such 
Senators  present  as  choose  to  do  so  will  come  for- 
ward," and  then  "  they  will  have  an  opportunity 
to  subscribe  the  oath."  In  such  dainty  terms  Sen- 
ators were  invited  to  do  as  they  pleased;  thus 
making  a  discrimination  between  the  earlier  oath 
which  they  were  obliged  to  take  in  order  to  be 
qualified,  and  the  additional  oath  which  they  were 
free  to  neglect. 

Such  is  a  plain  statement  of  facts,  showing  the 
necessity  for  the  proposed  rule.  I  make  this  in 
no  spirit  of  personal  criticism,  but  simply  that 
you  may  see  the  occasion  for  the  proposed  rule. 

Had  the  Chair,  at  the  beginning,  proceeded  to 
administer  the  additional  oath  as  it  administered 
the  earlier  oath,  there  would  have  been  no  occa- 
sion for  a  rule.  Or  had  the  Chair  afterwards, 
when  attention  was  called  to  the  omission,  admin- 
istered the  additional  oath  according  to  the  re- 
quirement of  the  statute,  there  would  have  been 
no  occasion  for  a  rule. 

But  the  Chair  did  no  such  thing.  It  left  the 
taking  of  the  oath  to  the  conscience  or  will  of  each 
Senator.  And  though  the  statute  solemnly  de- 
clares that  "  every  person  elected  or  appointed  to 
any  office  of  honor  or  profit  under  the  Govern- 
ment of  the  United  States  shall,  before  entering 
upon  the  duties  of  such  office,  and  before  being  enti- 
tled to  any  of  the  salary  or  other  emoluments  thereof, 
take  ^^  subscribe"  the  oath  in  question,  yet  tlie 
Sena^P4i-om  Delaware  [Mr.  Batard]  has  not 
only  "^entered  upon  the  duties"  of  his  office  as  a 
Senator,  but  he  has  continued  to  discharge  these 
duties  and  to  draw  his  salary,  although  he  has 
never  taken  and  subscribed  the  oath. 

It  is  evident  that  something  must  be  done  to  cor- 
rect this  incongruity,  and  to  rehabilitate,  if  I  may 
so  say,  the  act  of  Congress.  I  know  no  better 
way  than  by  the  proposed  rule.  But  I  have  no 
partiality  for  this  mode.  I  shall  be  ready  for  any 
other  proposition  which  will  lift  the  statute  from 
the  desuetude  and  neglect  into  which  it  was  al- 
lowed to  fall,  and  will  secure  its  enforcement.  In 
the  events  which  aie  now  at  hand  this  statute  will 
be  asafeguurdofthe  Republic,  and  its  enforcement 
here  will  secure  its  enforcemenlevcrywhere.  To 
the  ti-aitor,  seeking  office,  it  will  i«;  a  touchstone; 
while,  like  the  angelic  sword  at  the  gates  of  Para- 
dise, It  Will  thrust  away  from  these  Chambers  all 
those  brutal  enemies  who,  for  the  sake  of  slavery, 
have  helped  to  fill  our  land  with  mournin"- 

Mr  pOOLITTLE.  Mr.  President,  the  Senator 
Irom  Massachusetts,  it  .seems  to  me,  has  made  a 
very  labored  attack  upon  the  Prcsidentpro  tempore 
of  the  Senate  in  his  remarks;  and  but  for  this,  I 
should  not  perhaps  feel  called  upon  to  say  a  word. 
But,  air,  I  feci  it  due  to  that  gentleman,  and  the  I 


course  pursued  by  him  at  the  commencement  of 
the  extra  session  last  year,  that  I  should  state 
some  of  the  facts  bearing  upon  this  question. 

The  old  law  required  the  oath  to  support  the 
Constitution  to  be  taken.  The  new  law  required 
the  additional  oath  to  be  taken  and  subscribecl ;  and 
when  we  met  in  the  Senate  here,  on  the  4th  day  of 
March  at  twelve  o'clock,  neither  the  Secretary  of 
the  Senate  nor  any  one  else  had  prepared  an  oath 
to  be  subscribed.  The  newly  elected  Senators 
were  called  by  name,  and  they  advanced  to  the 
Chair  and  took  the  usual  oath.  No  one  thought 
at  that  time  of  the  other  oath ;  and  the  oath  was  not 
prepared  ready  to  be  subscribed  by  the  Senators. 
If  the  Senator  from  Massachusetts  charges  upon 
the  Chair  neglect  of  duty  in  the  administration  of 
his  office,  why  did  he  not,  when  he  walked  up  to 
the  desk  on  that  day  and  took  the  old  oath,  then 
ask  to  subscribe  and  take  the  oath  under  the  new 
statute?  He  did  not  think  of  it.  There  was  no 
"  dainty  "performance  of  duty  in  the  taking  of  the 
oath  of  office  on  the  part  either  of  the  President  of 
the  Senate  or  on  the  part  of  the  Senator  from 
Massachusetts.  I  do  not  charge  it  upon  either. 
The  Senator  did  not  think  about  it  at  the  time 
when  he  first  went  forward  and  took  his  oath  of 
office. 

But  again,  sir,  the  Senate  almost  immediately 
adjourned  on  its  organization  that  day  without 
doing  any  business.  It  is  true  that  the  Senator 
from  Illinois  [Mr.  Trumbull]  did  call  the  atten- 
tion of  the  Chair  to  the  subject,  but  the  Senate 
immediately  adjourned,  and  the  oath  of  office  was 
then  drawn  and  prepared  to  be  brought  into  the 
Senate  to  be  subscribed.  But  the  Senator  from 
Massachusetts,  by  the  introduction  of  his  propo- 
sition to  establish  a  new  rule,  got  up  a  long  de- 
bate in  the  Senate  as  to  whether  it  was  proper  to 
have  a  rule;  and  it  was  pending  this  debate  that 
the  Presidentpro  ter)i;)orc  himself  proposed  at  once 
to  show  his  respect  for  and  obediencoto  the  law 
by'  saying  that  he  was  now  prepared  and  felt  it 
his  duty  to  arrest  the  debate,  which  was  consum- 
ing so  much  time,  by  taking  the  oath  of  office 
himself,  and  he  asked  the  honorable  Senator  from 
Connecticut,  [Mr.  Foster,]  who  by  direction  of 
the  Senate  had  administered  the  usual  oath  to  him 
in  the  first  place,  to  administer  to  him  the  new 
oath.  He  proceeded  to  do  so,  and  then  the  Chair 
atonce  proceeded  tocall  upon  all  the  newly  elected 
Senators  who  had  not  taken  the  new  oath  to  come 
forward  and  take  and  subscribe  it,  as  it  was  then 
prepared  for  them  to  subscribe  at  the  desk  of  the 
Secretary.  After  this  was  done,  the  Senator  from 
Massachusetts,  seeing  that  the  idea  of  a  rule  in 
the  Senate  in  order  to  require  men  to  obey  the  law 
was  (as  in  my  judgment  it  was)  a  perfect  farce, 
withdrew  his  proposition  for  a  rule  and  thus 
ended  the  debate. 

These  are  the  facts,  Mr.  President.  As  to  the 
position  taken  by  the  Senator  from  Vermont  [Mr. 
Foot]  in  relation  to  the  proposed  rule,  and  the 
necessity  of  adopting  a  rule  in  the  Senate  in  order 
to  require  the  fulfillment  of  a  law,  if  I  were  to  as- 
sume the  attitude  of  the  Senator  from  Massachu- 
setts, and  speak  in  the  same  dogmatical  tone  that 
he  does,  I  should  say  it  is  too  plain  for  any  argu- 
ment, there  cannot  be  any  two  opinions  on  such 
a  question.  I  say  that  the  ground  taken  by  the 
Senator  from  Vermont  is  correct;  that  this  at- 
tempting by  rule  to  bolster  up  a  law  is  deroga- 
tory to  legislation  and  derogatory  to  the  Senate. 
The  law  is  valid  or  invalid.  It  is  urged  on  the 
one  side  that  it  is  against  the  Constitution;  on  the 
other  that  it  is  constitutional.  If  it  is  valid  the 
rule  adds  no  force  to  it.  If  it  is  invalid  the  rule 
cannot  give  it  any  power. 

Mr.  President,  I  agree  with  the  Senator  from 
Vermont  in  the  view  that  he  expressed  as  to  tlie 
necessity  of  the  adoption  of  any  such  rule  as  this 
in  relation  to  this  statute;  and  I  should  not  have 
said  a  word  on  this  subject  but  for  this  apparent 
attack  upon  the  Senator  from  Vermont,  as  if  he 
had  handled  this  law  with  dainty  fingers,  as  if  he 
had  left  some  loophole  out  of  which  men  might 
escape  from  the  performance  of  their  legal  duty. 
Perhaps  I  speak  warmly;  I  sometimes  feel  pretty 
warmly  and  pretty  deeply  when  I  see  friends  at- 
tacking each  other.  If  1  see  friends  attacking 
enemies  I  do  not  care  much  about  it;  but  this  con- 
tinued waramong  friends  on  this  side  of  the  Cham- 
ber sometimes  makes  me  think  that  the  Repub- 
licans arc  endeavoring  to  do  precisely  what  the 
Democrats  did  last  year.     They  did  all  in  their 


power  to  help  the  Republicans  beat  them,  and  I 
do  not  know  but  the  Republicans  now — perhaps 
out  of  gratitude  for  what  the  Democrats  did  last 
year — are  going  tr>  pursue  the  same  course  and 
keep  up  a  war  among  themselves: 

Mr.  SHERMAN.  I  should  like  to  ask  my 
friend  from  Wisconsin  a  question.  I  do  not  con- 
cur with  him  as  to  the  mode  of  getting  at  this 
question.  How  would  he  compel  the  enforcement 
of  the  law  as  against  the  Senator  from  Delaware, 
[Mr.  Bayard,]  who  is  here  in  his  seatacting  with 
us.'  If  he  will  point  out  some  mode  of  getting 
at  the  execution  of  that  law  other  than  the  mode 
pointed  out  by  the  Senator  from  Massachusetts, 
I  shall  have  a  little  more  regard  for  his  objections 
to  this  rule. 

Mr.  DOOLITTLE.  The  matter  is  perfectly 
plain.  There  are  two  modes  of  proceeding.  If 
a  man  is  not  a  Senator,  how  do  you  prevent  hia 
voting?  Suppose  some  outsider  should  come  here 
and  assume  to  take  a  seat  here  and  speak,  what 
would  you  do? 

Mr.  SHERMAN.  This  question  arose  by  the 
inadvertence,  I  think,  by  the  neglect,  of  the  officers 
of  the  Senate.  Certainly  the  Senator  from  Ver- 
mont was  no  more  at  fault  than  the  Senator  from 
Massachusetts.  I  agree  with  the  Senator  from 
Wisconsin  in  that.  The  criticism  on  the  Presiding 
Officer  of  the  Senate,  it  seems  to  me,  does  not  raise 
a  fault  with  him — I  speak  of  the  first  day's  pro- 
ceedings— because  he  simply  neglected  that  which 
the  Senator  from  Massachusetts  and  all  of  us 
neglected.  I  was  as  much  at  fault  as  either  of 
them.  But  this  is  a  question  as  to  whether  mem- 
bers of  the  Senate  are  to  obey  that  law.  I  desire 
to  see  it  enforced.  We  have  decided  the  constitu- 
tionality of  the  law  after  a  full  and  ample  debate; 
at  least  I  have  for  myself.  I  do  not  wish  to  re- 
view that  decision.  1  do  not  say,  myself,  that  this 
rule  is  the  best  mode  of  getting  at  it.  If  the  Sen- 
ator from  Wisconsin  can  pointoutany  other  mode 
by  which  we  can  require  this  oath  to  be  adminis- 
tered to  the  Senator  from  Delaware,  I  may  agree 
with  him;  but  until  he  does  it  seems  to  me  we 
had  better  adppt  the  mode  suggested  by  the  Sen- 
ator from  Massachusetts. 

It  occurred  to  me  at  the  very  beginning  of  this 
controversy  that  probably  the  shortest  way  would 
be,  when  tlie  name  of  the  Senator  from  Delaware 
was  called  on  roll-call,  to  object  to  it,  and  to  insist 
j  that  his  name  be  stricken  from  the  roll  until  he  lake 
the  oath  of  office.  That  seemed  to  me  to  be  the 
clearest  and  easiest  mode  of  getting  at  it,  but  I  did 
not  like  to  make  a  suggestion  of  that  kind.  I  do 
not  think  the  Senator  from  Delaware,  in  the  faco 
of  the  law,  ought  to  be  allowed  to  vote  on  any 
pending  proposition  until  he  takes  the  oath,  or 
until  the  Senate  shall  have  decided  on  that  ques- 
tion that  he  is  entitled  to  his  seat.  The  course  I 
have  suggested,  I  think,  would  be  a  better  way 
of  disposing  of  this  question;  but  at  the  same  timo 
I  do  not  want  to  criticise  the  mode  indicated  by 
the  Senator  from  Massachusetts  until  I  see  clearly 
some  other  mode  that  is  better. 

Mr.  COLLAMER.  I  do  not  know  whether 
the  remarks  which  were  made  by  the  Senator 
from  Massachusetts  were  intended  as  a  criticism 
on  the  Presiding  Officer  of  the  Senate  on  that 
occasion 

Mr.  SUMNER.  Notatall.  I  hope  the  Senator 
will  allow  me  one  simple  word  in  reply  to  the 
SenatoVfrom  Wisconsin.  It  seems  to  me  that  he 
makes  trouble  where  there  ought  to  be  no  trouble. 
He  makes  suggestions  which  there  is  no  occasion 
for  him  to  make.  Sir,  I  know  the  Senator  from 
Vermont  [Mr.  Foot]  too  well,  his  distinguished 
character  and  all  his  merits,  to  allow  myself  for  a 
single  moment  to  say  anything  that  any  candid 
person  could  interpret  into  an  attack  upon  him. 
The  idea  never  entered  my  mind.  I  banish  it.  I 
am  sorry  that  it  entered  the  mind  of  the  Senator 
from  Wisconsin.  1  confined  myself  to  a  state- 
ment of  the  facts  from  the  record — absolutely  from 
the  record — prepared  carefully,  tending  to  show 
the  necessity  for  some  action  of  the  Senate  in 
order  to  secure  the  enforcement  of  that  statute. 
That  was  all;  and  in  making  that  statement  of 
fact  I  showed  that  the  Presiding  Officer  adminis- 
tered one  oath  and  did  not  administer  another; 
and  that  Senators  continued,  after  the  attention 
of  the  Presiding  Officer  was  called  to  the  omission, 
to  perform  their  duties  as  Senators  and  to  answer 
to  their  names  on  the  roll-call.  Tliat  is  what  I 
did.     If  there  is  any  person  who  imagined  that 
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1  could  make  an  attack  on  the  Senator  from  Ver- 
mont, I  bi-g-  to  undi!Ceive  him;  and  I  beg  to  take 
back  ('Very  word  I  have  said  that  by  any  possi- 
biliiv  could  be  so  cijiTgiously  misinterpreted. 

Mr.  COLLAMER.  I  do  not  know  whether 
the  gentleman  caiefufly  measured  liis  words  in 
writing  out  what  he  said  on  this  occasion  before 
delivery;  but  he  will  find  tliat  he  did  indulge  in 
some  remarks  intimating  that  the  Presiding  Offi- 
cer liad  acted  so  delicately  in  regard  to  this  law 
as  to  afford  an  opportunity  to  men  to  escape  its 
provisions. 

Mr.  SUMNER.  I  will  read  the  words,  if  the 
Senator  will  permit  me. 

Mr.  COLLAMER.  I  believe  the  exact  word 
used  by  ilio  Senator  was  "  daintily." 

Mr.  SUMNER.  These  are  the  words  which 
I  read  and  characterized,  from  the  Globe: 

"  Surli  Senators  prcj^enl  whose  names  shall  be  called  as 
choose  to  do  so,  will  come  forward  to  tlio  Secretary's  desk 
and  receive  the  oalli  ol'  office  administered  by  the  Chair, 
alter  which  they  will  have  an  opportunity  to  subscribe  the 
oath." 

I  characterized  those  as  dainty  words. 

Mr.  COLLAMER.  1  did  not  refer  to  anything 
the  Senator  read  from  a  book.  I  am  referring  to 
his  own  remark,  that  the  Chair  had  done  it  so 
"  daintily." 

Mr.  SUMNER.     I  said  that. 

Mr.  COLLAMER.  I  cannot  but  think  that 
thatimjDlied  more  than  thegentlcman  would  seem 
to  say  now  he  intended.  Very  well;  let  it  be  so 
intended  that  it  is  more  than  he  did  mean,  and 
that  he  takes  it  back;  and  let  that  end  it. 

Now,  Mr.  President,  in  relation  to  this  rule  and 
the  occasion  for  such  a  rule,  1  beg  to  call  the  at- 
tention of  Senators  for  a  moment  to  its  effect.  The 
Constitution  of  the  United  States  requires  that 
Senators  .shall  take  an  oaih  to  support  that  Con- 
stitution; and  the  act  of  1789,  the  first  act  passed 
by  Congress,  went  on  to  provide  the  mode  and 
manner  of  taking  it.  It  required  it  to  be  taken  in 
the  Senate  and  to  be  administered  by  the  Pre- 
siding Officer,  so  that  the  records  of  it  could  be 
kept  among  the  records  and  muniments  of  the 
body.  That  made  it  the  duty  of  the  Presiding  Offi- 
cer to  administer  the  oath,  and  clothed  him  with 
the  autiiority  to  administer  it.  It  was  a  matter  of 
lavv,  not  merely  the  form  of  the  oath  made  up 
agreeably  to  the  general  provision  of  the  Consti- 
tution, but  the  time,  mode,  and  manner  of  its  ad- 
ministration were  all  matters  of  law.  Senators 
will  jilease  to  bear  in  mind  that  the  act  which  re- 
quires this  oath  of  which  we  are  now  talking 
did  not  prescribe  the  mode  and  manner  and  time 
and  place  of  its  administration.  There  is  nothing 
in  the  act  to  prevent  a  man  from  taking  it  before 
the  Senate  meet  at  all,  or  from  taking  it  before  any 
magistrate  and  taking  his  certificate  and  keeping  it 
in  iii.s  |)ocket.  There  was  nothing  prescribed  in 
the  law  itself  requiring  the  Presiding  Officer  to 
administer  it  at  all.  It  was  therefore  made  in  no 
way  expressly  his  duty  to  administer  it;  nor  is  it 
to  ihi.sday;  and  it  is  not  now.  There  is  the  great 
difference  betw<;on  the  administering  of  the  oath  to 
support  the  Constitution  and  the  administering  of 
the  oath  which  we  now  have  in  question.  In  the 
one  case  there  was  a  law  passed  prescribing  it, 
and  ill  the  other  there  was  not.  In  the  latter  case 
the  law  required,  to  be  sure,  thatit  should  be  done 
before  entering  upon  the  duties  of  the  office;  but 
Jiow  done,  where  done,  and  how  to  be  certified, 
was  not  provided  Now  arises  the  propriety  ofa 
rule,  at  mime  period  to  carry  into  effect  the  present 
law,  inasmuch  as  we  have  no  statute  about  the 
lime  iuid  mode  and  manner  of  taking  the  oath. 
The  rule  prescribes  the  lime,  mode,  and  manner; 
that  it  shall  be  done  in  the  Senate,  and  the  oath 
administend  Ijy  the  Presiding  Officer  of  the  Sen- 
ate, and  tiiat  the  record  of  it  when  signed  shall  l)e 
kept  among  the  records  and  muniments  of  the 
body  itsi.df. 

I  endeavored  to  take  particular  pains  to  state 
that  the  act  of  1700  which  fixed  the  form  of  the 
oaihagreeal)ly  to  the  Constitution  particularly  pro- 
vides that  it  shall  be  administered  by  the  Presiding 
Officer  of  the  body.  1  saiil  so  before,  but  I  say 
the  present  law  about  the  additional  oath  says  no 
such  thing;  and  there  is  the  diflerence  between  the 
two  cases,  the  old  otith  requiring  no  mon-  than  the 
law  to  cany  it  into  elfi.ct,  the  present  one  requir- 
ing some  rule  to  curry  it  into  eflect,  if  we  I'eally 
mean  to  iiuvc  the  evidence  of  the  oath  preserved 
hcruamuiigourmunimcnls,  and  hence  the  propri- 


ety of  the  rule  now  mooted.  When  the  Senate  met 
in  March  last  there  was  no  rule  and  no  law  that 
it  should  be  done  in  the  Senate  at  all  The  rule 
now  proposes  liiat  it  shall  be  done  in  the  Senttte, 
and  by  the  Presiding  Officer.  I  have  thought  it 
necessary  to  point  out  the  difference  existing  be- 
tween these  two  oaths,  and  the  mode  and  manner 
of  their  administration,  the  one  being  perfect,  and 
the  other  requiring  a  rule  to  carry  it  out. 

Mr.  SUMNER.  Mr.  President,  I  desire  to  add 
further  a  word  in  reply  to  the  Senator  from  Wis- 
consin. What  I  said  a  moment  ago  was  an  in- 
terruption to  the  Senator  from  Vermont.  I  desii-e 
to  say  to  the  Senator  from  Wisconsin,  if  he  ob- 
jects to  the  rule  which  I  propose,  let  him  propose 
something  better,  and  I  shall  vote  for  it.  I  am  not 
attached  to  the  proposition  which  I  have  brought 
forward.  I  am  perfectly  willing  to  vote  for  any 
substitute  which  will  do  the  work  proposed. 

The  statute  requiring  the  oath  has  not  been  en- 
forced. How  shall  we  secure  its  enforcement  in 
this  Chamber.'  The  Senator  from  Ohio  [Mr. 
Sherman]  suggested,  and  I  think  there  is  much 
in  that  suggestion,  that  an  objection  may  be  made 
to  the  name,  for  instance,  of  Mr.  Bayard,  when  it 
is  called,  and  then  a  motion  maybe  niade  that  the 
name  be  struck  from  the  roll.  We  might  reach 
the  end  possibly  in  this  way.  But  that  would  be 
by  indirection,  though  it  might  meet  that  specific 
case;  and  it  seems  to  me,  after  the  long  neglect 
and  desuetude  into  which  we  have  allowed  the 
statute  to  fall  here,  that  it  becomes  the  Senate  in 
some  more  foriiaal  way  to  rehabilitate  it.  I  may 
be  mistaken  in  that  idea,  but  I  contentmyself  with 
saying  that  my  single  purpose  is  to  secure  the  en- 
forcement of  the  statute.  I  understand  the  Sena- 
tor from  Wisconsin  to  be  in  favor  of  its  enforce- 
ment. Let  him  bring  forward  his  proposition  for 
its  enforcement.  Let  him  tell  the  Senate  how  in 
his  opinion  that  statute  which  has  so  long  been 
neglected  jn  this  body  may  be  set  upon  its  feet. 
If  he  will  offer  a  proposition  better  than  mine,  I 
shall  vote  for  it;  but  if  he  has  no  proposition  to 
offer  better  than  mine,  I  think  1  may  claim  from 
the  candor  and  the  patriotism  of  the  Senator  that 
he  shall  vote  for  mine;- 

Mr.  JOHNSON.  Mr.  President,  one  or  two 
remarks  have  fallen  from  the  honorable  member 
from  Massachusetts  that  I  deem  it  my  duty  to 
attempt  to  reply  to,  more  especially  as  they  were, 
perhaps,  not  anticipated  in  the  debate  in  which  I 
participated  on  Thursday. 

So  far  as  concerns  the  very  positive  manner  in 
which  the  honorable  member  from  Massachu- 
setts expresses  his  opinion,  I  have  nothing  to  say 
except  that  that  is  a  matter  of  taste.  It  is<  per- 
haps, not  very  good  taste  to  be  so  wedded  to  his 
own  opinion  as  to'intimate  that  any  other  opinion 
is  absurd.  It  is  barely  possible  that  there  may 
be  some  two  or  three  members  of  the  Senate  who 
entertain  views  different  from  the  honorable  mem- 
ber from  Massachusetts,  who  are  just  as  little 
likely  to  be  wrong  as  the  honorable  member  from 
Massachusetts,  and  who  would  be  just  as  certain 
to  see  that  any  proposition  was  absurd  as  would 
be  the  case  with  the  honorable  member.  I  find 
no  fault  with  him,  however,  Mr.  President.  It 
is  a  habit  we  sometimes  indulge  in.  Sometimes 
it  is  the  result  of  vanity,  which  is  not  his  cas(;,  I 
am  Buie.  Sometimes  it  is  to  be  attributed  to  other 
causes.  But  whatever  may  be  its  origin,  the  hon- 
orable member  will  permit  me  to  suggest  to  him 
that  it  is  a  habit  which  perha[)s  it  would  be  better 
not  to  indulge  in.  It  is  calculated  to  [irovoke  re- 
tort. As  fur  as  I  am  concerned,  it  is  certainly  not 
according  to  my  views  of  self-respect;  but  my  aim 
is  studiously  to  avoid  indulgitig  in  anything  like 
i\crimonious  debate.  I  give  to  each  member  of  the 
Senate  the  right,  which  is  his,  of  having  his  own 
o()inions  and  of  courteously  expressing  them  in 
just  as  strong  latiguuge  as  he  may  think  jiropcr 
to  itidulge  in,  but  not  going  beyond  the  limit  of  a 
gentlemanly  senatorial  courtesy.  I  havetio  idea 
that  the  Senator  from  Massachusetts  thinks  he 
has  transcended,  now  or  at  any  other  time,  btiyond 
such  a  limit;  but  it  is  dangerous  to  indulge  in  very 
decided  observations  of  that  sort,  because  the  tend- 
ency is. to  go  beyond  the  proper  limit. 

The  country  is  now  in  a  coiiditicni  in  which  it 
has  a  right  to  expect  beneficial  rcisulis  from  the 
C'lun.vels  of  this  body.  The  work  before  us  is  a 
mighty  work.  It  involves  the  continuing  exist- 
ence of  this  nation.  Upon  it  hangs,  perhaps,  the 
dustiny  of  our  iiislitulions.     It  is  not  u  time  to  in- 


dulge in  personal  epithets.  It  is  not  a  time  to  seek 
to  advance  party,  forgetting  country.  It  isa  time 
when  it  becomes  us  all,  and  I  am  sure  that  such 
is  the  general  sense  of  the  Senate,  to  look  exclu- 
sively to  the  interest  of  the  country,  and  to  sac- 
rifice every  other  interest  that  we  may  have,  pres- 
ent or  future,  all  our  hopes  of  advancement  in  ilie 
future,  if  by  doing  so  we  can  subserve  the  wel- 
fare of  the  country  intrusted  to  us  in  part,  and 
restore  ourselves  again  to  the  prosperity  and  the 
power  which  once  belonged  to  us. 

Mr.  President,  I  expressed  my  opinion  on 
Thursday  last,  not  dogmatically.  1  could  not  do 
so  without  warring  against  my  own  feelings.  A 
different  opinion  had  be^n  expressed  by  the  hon- 
orable member  from  Vermont,  [Mr.  Collamer,] 
who  addressed  the  Senate  the  day  before;  and  I 
should  have  felt  that  I  disgraced  myself  if  I  pre- 
tended to  be  dogmatical  and  discourteous  by  stat- 
ing that  my  opinion  must  be  right,  and  that  an 
opinion  sustained  by  the  authority  of  the  gentle- 
man to  whom  I  have  just  referred  must  necessa- 
rily be  absurd.  But  1  am  bound  to  act  upon  my 
own  opinion,  and  entertaining  it  conscientiously, 
1  am  obliged  to  yield  to  that  conviction  instead 
of  yielding,  as  I  should  do  in  a  matter  which  I 
had  thought  to  be  a  question  of  doubt,  to  the  au- 
thority of  the  honorable  member  from  Vermont. 
Now,  Mr.  President,  there  are  two  questions 
upon  which  I  have  but  a  single  remark  or  two  to 
make  before  ceasing  to  trouble  the^enate  at  all 
in  this  debate.  The  first  is,  whetner  the  act  of 
July  2,  1862,  embraces  a  Senator.  The  honora- 
ble member  from  Massachusetts  bolsters  up,  or 
seeks  to  bolster  up,  his  view  of  that  question  by 
referring  us  to  the  constitutions  of  tlie  several 
States,  and  the  laws  of  the  several  States  which 
have  been  passed  in  pursuance  of  those  constitu- 
tions— not  a  legitimate  source  of  argument,  as  I 
think,  as  far  as  the  particular  question  is  con- 
cerned. The  question  before  the  Senate  is,  what 
is  the  meaning  of  the  words  "civil  officer,"  as 
found  in  the  Constitution  of  the  United  States, 
with  reference  to  this  question  .'  That  must  be 
ascertained,  as  I  humbly  suggest  to  the  honorable 
member  from  Massachusetts,  by  looking  to  the 
Constitution  itself;  nor  is  it  to  be  ascertained  by 
going  to  Webster,  and  conning  from  Webster  the 
various  significations  that  he  attaches  to  the  par- 
ticular word.  The  inter|5retation  of  tiiat  word 
is  in  the  Constitution.  The  Constitution  is  its 
own  interpreter,  and  must  be  its  own  interpreter, 
unless  we  are  willing  to  run  the  liazard  of  being 
wrong.  The  reason  why,  as  I  suppose,  and  those 
who  agree  with  me  have  supposed  heretofore,  that 
the  words  "  civil  officer"  do  not  embrace  a  Sen- 
ator, as  those  words  are  used  in  this  act  of  Con- 
gress, is,  that  a  Senator  is  not  an  officer  under  the 
Governiuent,  butabove  the  Government;  he  does 
not  derive  his  authority  from  the  Government, 
butfrom  the  creators  of  the  Government;  his  com- 
mission comes  from  his  State,  and  his  State  issues 
the  commission  to  him  under.the  authority  of  the 
Constitution.  He  is  a  part  of  the  Government, 
and  not  an  officer  holding  a  commission  or  exer- 
cising any  authority  luiderthe  Government  in  the 
sense  which  this  debate  involves. 

The  honorable  inember  from  Massaclj^^tshas 
ap]3ealed  to  the  ancestor  of  the  Senator  from  Dela- 
ware who  is  supposed  to  be  more  immediately 
involved  in  this  question,  for  the  purpose  of  show- 
ing that  that  very  distinguished  man,  eminent 
every  way,  eminent  for  learning,  eminent  for  na- 
tive ability,  and,  what  is  better  still,  eminent  for 
tin  untlying  aiul  a  spotless  patriotism,  who  under 
the  impulse  of  that  patriotism  saved  the  nation 
from  convulsions  sure  to  have  been  the  result  if 
he  had  not  stepped  in  and  by  his  refusal  to  vote 
succeeded  in  bringing  about  the  election  of  Mr. 
Jelferson — the  Senator  from  Ma.ssachusetts,  with 
the  industry  which  distinguishes  him,  and  for 
which  he  is  entitled  to  all  jjossible  credit,  has  re- 
ferred us  to  the  s]ieech  of  that  honorable  gentle- 
man in  the  case  of  Blount,  he  having  been  one  of 
the  managers  of  the  impeachment,  and  the  Sena- 
tor has  incorporated  into  his  speech,  which  will 
be  published,  a  considerable  portion  of  the  argu- 
ment of  Mr.  Bayard;  but  it  is  a  little  extraordi- 
nary thatit  escaped  his  attention  that  there  was 
another  part  of  that  speech,  which  so  far  from  af- 
firming his  own  doctrine  is  directly  adverse  to  it. 
The  language  of  this  oath  act  is:  "That  hereafter 
every  person  elected  or  np])ointed  to  any  office  of 
honor  or  profit  under  the  Government  of  the 
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United  States"  shall  take  the  oath.  Now,  what 
(lid  Mr.  Bayard  think,  if  we  are  to  be  governed 
by  his  authority,  was  the  meaning  of  the  words 
"under  the  Government  of  the  United  States"  as 
applied  to  a  Senator  or  a  Representative?  In  his 
view  was  a  Senator  an  officer  under  the  Govern- 
ment of  the  United  States?  Let  him  speak  for 
himself: 

"There  is  another  objection,"  says  Mr.  Bay- 
ard— I  read  from  his  speech  on  that  impcacii- 
ment — 

"Tliere  is  another  objection  of  a  similar  nature,  arising 
from  the  provision  in  tlie  sixth  section  of  the  first  article,  of 
which  it  is  probable  mucli  use  will  be  made.  Thatsection 
declares  tlial  no  person  holding  an  office  under  the  United 
States  shall  be  a  member  of  either  House  during  his  contin- 
uance ill  office.  It  will,  therefore,  be  said,  if  the  place  of  a 
Senatoj  is  an  otiice,  this  clause  is  repugnant  and  absurd. 

"Tins  provision,  1  humbly  apprehend,  has  the  same  lim- 
its with  the  one  which  I  have  just  adverted  to.  The  inten- 
tion of  it  was  to  erect  a  barrier  between  the  executive  and 
Jegislative  depannn  iits,  to  prevent  executive  patronage 
from  influencing  legislative  councils.  It  was  designed, 
therefore,  to  apply  solely  to  the  otFiccrs  of  executive  ap- 
pointment. I  am  not  much  disposed,  sir,  to  place  reliance, 
in  an  argument  upon  so  great  a  subject,  upou  nice  distinc- 
tions or  verbal  criticism  ;  but  I  think  I  shall  be  excused  for 
paying  some  attention  to  i  lie  peculiar  language  of  tlic  clause 
in  (luestion.  The  regulation  is  that  no  person  holding  an 
office  under  the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  otiice.  The  United  States 
here  means  the  Govermnent  of  the  United  States,  for  the 
United  States  grantsno  oflice  butthrough  the  Government. 
Now,  it  is  clear  that  a  Senator  is  not  an  officer  tnu/cr  the 
Governjnent.  The  Government  consists  of  the  President, 
the  Senate,  and  House  of  Representatives,  and  they  who 
constitute  the  Government  cannot  be  said  to  be  under  it." 

Ill  anticipation,  therefore,  Mr.  President,  as 
yourself  and  the  Senators  will  discover,  as  far  as 
the  critical  meaning  of  the  terms  to  be  found  in  this 
act  is  involved,  the  authority  of  Mr.  Bayard  is 
directly  in  conflict  with  the  opinion  so  confide'ntly 
expressed  by  the  Senator  from  Massachusetts 
upon  his  authority. 

Butaword  more.  The  honorable  member  from 
Ohio  [Mr.  Sherman]  suggests — and  I  have  no 
doubt  he  is  right  provided  the  law  applies  to  Sen- 
ators— thatit  is  unnecessary  to  adopt  the  rule  pro- 
vided the  end  can  be  accomplished  without  it,  and 
that  the  end  can  be  accomplished  by  some  one's 
moving,  and  the  Senate's  supporting  the  objec- 
tion, that  the  Senator  from  Delaware,  the  only 
Senator,J  believe,  who  has  not  taken  this  oath, 
when  his  name  is  called  shall  not  be  recognized. 
1  have  no  doubt  that  the  honorable  member  from 
Ohio  is  right.  You  have  the  same  povirer  over  a 
Senator  who  refuses  to  take  this  oath  that  you 
would  have  over  a  Senator  who  refused  to  take 
the  constitutional  oath;  and  what  power  is  that? 
Not  to  recognize  him;  to  say  that  he  is  not  qual- 
ified. If,  therefore,  in  point  of  law,  the  passage 
of  the  act  of  July  2,  1862,  was  a  constitutional 
exercise  of  power  on  the  part  of  the  legislature, 
and  binds  Senators  as  well  as  all  f/ther  officers  of 
the  Government,  then  his  refusing  to  take  the  oath 
renders  him  subject  precisely  to  the  same  treatment 
to  which  he  would  have  been  subject  or  would  be 
subject  now  if  he  refused  to  take  the  oath  pre- 
scribed by  the  Constitution.  Therefore,  those  of 
the  body  who,  very  honestly  I  doubt  not,  enter- 
tain the  opinion  thata  Senator  is  included  within 
the  meaning  of  that  act,  (the  member  from  Ohio, 
as  he  s^ys,  being  one  of  them,)  need  no  rule  ex- 
cept for  the  purpose  suggested  by  my  friend  froin 
Vermont  to  which  I  sliall  refer  in  a  moment — they 
need  no  rule  to  enforce  tiie  object  of  that  statute. 
The  object  is,  and  such  are  the  words  if  it  applies 
to  a  Senator,  tlial  no  Senator  shall  act  at  all  until 
he  takes  the  oath.  If  he  declines  to  take  that  oath, 
then  you  tell  him  he  cannot  act;  and  if  he  per- 
versely insists  upon  acting,  what  are  you  to  do? 
Call  your  Sergcant-at-Arms  to  turn  him  out  of 
the  Chamber.  1  admit  that,  and  let  us  see  where 
that  will  place  us. 

Tile  Constitution  says  that  every  Senator  and 
member  of  the  House  of  Representatives  "shall 
be  bound  by  oath  or  nflirmation  to  support  this 
Constitution."  That  is  all  it  requires.  Mr. 
Bayaud  is  hero;  ho  has  taken  the  oath  to  support 
the  Constitution.  The  honoiable  member  from 
i  ycrmont  is  clearly  right  in  saying  that  the  direc- 
tion m  the  clause  which  I  have  just  read  that  the 
oath  to  support  the  Constitution  shall  be  taken, 
not  prescribing  the  exact  form  of  tlie  oath,  not 
pointing  out  the  party  by  whom  the  oath  shall 
be  administered,  or  the  place  in  which  it  shall  be 
administered — tlu\sc  were  all  subjects  for  legisla- 
tion; and  Qoiigress  under  that  "impression — no 
doubt  correctly  under   that  inipretsion — pushed 


the  act  of  17S9;  but  even  that  act,  strange  as  it 
may  see.m,  was  supposed  at  the  lime  to  be  un- 
constit'utional,  as  my  fiiend  from  Vermont  will 
discover  if  he  roads  the  debates  of  that  day. 

Well,  now,  Mr.  President,  Mr.  Bayard  has 
taken  that  oath — I  name  him,  although  it  is  not 
strictly  parliamentary  to  do  so;  he  is  hei'e  with 
the  commission  of  his  State  in  his  hand.  He  says 
he  is  a  Senator.  Loolfing  to  the  Constitution, 
and  looking  to  that  alone,  he  is  a  Senator.  He 
has  done  everything  with  refei-ence  to  an  oath 
that  the  framers  of  the  Constitution  thought  to  be 
necessary,  and  he  has  taken  the  oath  prescribed, 
and  precisely  as  prescribed,  in  the  form  which 
the  framers  of  the  Constitution,  who  for  the  most 
part  constituted  the  Congress  that  passed  the  act 
of  1789,  thought  proper  to  prescribe.  Suppose  you 
had  not  passed  thisact  of  July  2, 1862;  orsuppose 
the  act  is  inoperative  without  a  rule,  and  you  have 
not  passed  the  rule,  how  are  you  to  get  rid  of 
liim?  Only  by  expelling  him.  There  is  no  other 
way.  There  are  but  two  ways  of  getting  rid  of 
a  Senator — one  of  them  doubtful,  and  not  exist- 
ing,provided  Blount's  case  is  considered  as  an 
autliority,  and  a  conclusive  authority;  and  the 
other  is  by  expelling,  under  the  authority  given 
in  the  Constitution  to  each  body  to  expel  a  mem- 
ber.    How  are  you  to  expel  him.? 

There  were  wise  men,  Mr.  President,  who 
lived  in  that  day.  My  friend,  the  Senator  from 
Vermont,  has  told  us — and  to  a  certain  extent, 
no  doubt,  he  is  right — that  there  is  perhaps 
throughout  the  country  now  as  much  general  in- 
telligence as  there  was  then;  there  may  not  be  as 
many  great  men  as  lived  in  those  days,  though 
some  of  us  do  not  think  that;  but,  sir,  the  Sen- 
ator from  Vermont  is  not  to  be  told  that  public 
opinion  in  every  age  of  the  civilized  world  has 
been  fashioned  into  all  that  is  great  and  noble  and 
virtuous  by  the  great  men  of  the  day,  those  high 
intellects  that  are  the  first  to  catch  and  reflect  the 
dawn  while  the  levels  below  are  still  in  darkness. 
The  illumination  comes,  but  it  comes  by  the  re- 
flection; and  I  believe,  as  firmly  as  I  believe  in 
my  own  existetice,  that  if  it  had  not  been  that 
some  of  those  towering  intellects  were  to  be  found 
among  the  members  of  the  Contention  by  whom 
this  Constitution  was  submitteato  the  American 
people,  it  never  would  have  been  submitted. 
They  rose  above  party;  they  rose  above  section; 
they  looked  to  the  country  at  large;  they  recol- 
lected how  they  had  all  gone  through  the  terrors 
of  the  revolutionary  struggle  shoulder  to  shoul- 
der, their  blood  commingling  together  upon  al- 
most every  battle-field,  and  they  determined  that 
liberty  so  achieved  should  not  be  lost  by  stub- 
born adherence  to  individual  or  sectional  opinion. 
I  am  sure  the  same  patriotism  animates  us;  and 
I  trust  in  God  the  time  is  still  when,  under  the 
inspiration  of  the  patriotism  that  they  taught  us, 
we  will  show  to  the  f)ublic  whom  we  are  equally 
bound  to  represent,  that  in  our  hands  the  desti- 
nies of  the  country  are  as  safe  as  they  were  in  the 
hands  of  the  men  of  1789.  But  they  saw,  and 
every  age  that  we  have  lived  since  whenever 
party  excitement  has  been  raging  has  shown  that 
they  correctly  foresaw,  the  great  necessity  of 
guarding  the  legislature  and  every  member  of 
the  legislature  against  the  deleterious  influence 
of  such  excitement,  which  is  sure  from  its  very 
nature  to  be  carried  to  an  extreme;  and  they 
therefore  provided  that  no  Senator  or  Represent- 
ative should  be  expelled  by  a  vote  of  less  than 
two  thirds.  Now,  what  are  you  about  to  do? 
You  are  about  to  break  down  thatguarantee  of  the' 
independence  of  the  legislature;  you  are  about 
to  submit  this  Senate  above  all  to  the  influence  of 
the  passions  of  the  hour, in  every  republicknown, 
in  the  history  of  every  people  whose  history  we' 
have,  so  great  sometimes  as  to  deaden  reason  and 
often  to  lead  to  bloodshed  and  slaughter.  Now, 
what  are  you  about  to  do?  Our  fathers  told  us 
that  every  Senator  who  takes  the  oath  to  support 
the  Constitution  shall  have  his  Beat  secured. in 
this  body  against  the  power  of  the  body  to  get 
rid  of  him,  by  the  security  furnished  by  the  pro- 
vision that  he  shall  remain  here  unless  two  thirds 
of  the  body  expel  him. 

My  friend  from  Vermont,  he  from  Massachu- 
setts, and  one  whom  I  hold  in  equal  osieem,  the 
honoi'uble  member  from  Michigan,  [Mr.  How- 
ard,] talked  about  an  unwillingness  to  receive 
back  into  this  body  men  who  have  crimsoned  their 
liands  with  the  blood  of  the  loyal  citizens.     My 


honorable  friend  from  Michigan, acting  under  the 
impulse  of  patriotism,  which  is  a  part  of  his  own 
nature,  intimated  that  he  would  see  every  dollar 
of  the  treasure  of  the  loyal  States  expended  and 
every  human  life  sacrificed  rather  tliun  come  into 
association  with  men  of  that  desciiption.  Mr. 
President,  patriotism  may  run  wild,  as  well  as 
every  other  virtue.  To  be  beneficial,  it  must  be 
restrained;  it  must  try  to  restrain  itself;  it  must 
be  taught  by  its  cooler  judgment;  and  I  put  it  to 
the  humane  heart  of  the  honorable  rnember  from 
Michigan,  to  which  I  know  an  appeal  never  can 
be  made  in  vain,  if  he  would  really  sacrifice  the 
interest  of  the  loyal  States,  the  safety  of  the  loyal 
States,  the  peace  of  the  loyal  Slates,  their  repu- 
tation in  the  eyes  of  Christendom,  by  making  this 
a  war  of  subjugation  or  annihilation.  I  am  sure 
he  would  not  in  his  cooler  moments.  IftheSouih 
is  willing  to  return — I  do  not  mean  the  leaders;  if 
captured  they  should  be  tried  and  convicted,  and 
execution  should  follow  to  a  large  extent;  but  you 
cannot  try  and  convict  and  execute  four  or  five  or 
six  million  people.  That  is  impossible;  and  if 
you  could  do  it  who  would  be  left?  The  white 
race  in  the  southern  States  annihilated;  theslaves 
alone  protected;  a  nation  of  Africans  instead  of  a 
nation  of  white  men  !  I  wish  not  to  be  misunder- 
stood. If  necessary  to  put  down  the  rebellion,  to 
reinstatetheauthority  of  the  Government,  I  would 
go  as  far  as  he  who  is  disposed  to  go  farthest,  and 
say  that  anything  and  everything  rnust  be  at- 
tempted that  pi'oves  to  be  necessary;  but  in  my 
humble  judgment  that  is  not  the  condition  in 
which,  as  I  think,  we  are  now  involved. 

Mr.  President,  there  is  another  view.  I  sup- 
pose every  one  will  admit  who  looks  to  the  lan- 
guage of  the  Constitution  that  the  framers  of  the 
Constitution  intended— 1  put  it  to  my  friend  from 
Vermont — to  exact  the  same  security  of  officers 
of  the  State  governments  that  they  deemed  it 
necessary  to  exact  of  officers  of  their  own  Gov- 
ernment. They  believed  that  the  oath  which  they 
prescribed  was  necessary;  and  they  believed,  as 
I  think,  that  it  was  the  only  oath  necessary.  One 
thing  is  certain;  tio  one  can  deny  that  whether 
they  deemed  it  proper  to  exact  any  other  form  of 
oath  than  that  which  is  contained  in  the  clause 
which  I  have  just  read,  they  thought  that  the 
same  oath  which  was  deemed  necessary  to  insure 
a  faithful  execution  of  the  post  of  Senator  or  Rep- 
resentative should  be  taken  by  every  representa- 
tive in  a  State  Legislature.  Read  the  language: 
"The  Senators  and  Representatives  before  men- 
tioned, and  the  members  of  the  several  Slate  Le- 
gislatures, and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  the  several  States, 
shall  be  bound  by  oath  or  affirmation,  to  support 
this  Constitution." 

Now,  will  anybody  pretend  that  the  act  of  July 
2,  1862,  includes  members  of  the  State  Legisla- 
tures and  State  judicial  officers?  Will  anybody 
pretend  thatit  could  constitutionally  include  them.' 
If  not,  then  we  are  certainly  in  a  condition  that 
the  framers  of  the  Constitution  never  contem- 
plated. They  evidently  looked  to  the  necessity 
of  having  one  form  ofoalh  binding  the  consciences 
of  members  of  the  State  Legislatures  and  judicial 
officers  by  the  same  obligations  as  they  deemed  it 
necessary  to  impose  upon  members  of  Congress 
of  either  branch ,  and  for  very  good  reasons.  From 
the  peculiar  frame  of  the  Government,  the  large 
mass  of  powers  was  necessarily  left  with  tlie 
States.  Almost  all  the  transactions  of  private  life 
were  left  to  the  States.  Inhibitions  were  placed 
upon  the  Congress  of  the  United  States  to  inter- 
fere at  all  with  the  legislation  of  the  States  in  some 
particulars.  But  they  saw  very  well  that  unless 
they  could  secure  the  conscience  of  the  State  le- 
gislators and  State  judicial  officers  in  the  same  way 
in  which  they  could  secure  or  profess  to  secure 
the  consciences  of  their  own  officers,  there  would 
not  be  harmony.  They  were  wise  enough  to  see, 
what  experience  has  proved,  that  difficulties,  con- 
trarieties of  ojiinion,  conflicts  of  authority  were 
sure  to  be  the  result  of  the  State  governments  and 
the  Government  of  the  United  States;  and  they 
thcrefiire  bound  the  officers  of  the  State  govern- 
ments to  take  that  oath;  and  they  reserved  to 
themselves,  as  has  long  since  been  settled,  the 
right  by  legislation  to  bring  up  all  questions  in- 
volving the  authority  of  the  United  States,  upon 
which  the  judicial  o|Hnions  of  the  State  courts  had 
been  passed,  to  the  Supreme  Court  of  the  United 
Slates  in  order  to  require  uniformity  and  to  pro- 
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tect  the  fiuthority  of  the  United  States.  Now  you 
say  by  this  oath,  provided  it  includes  Senators, 
that  the  ontii  which  the  Constitution  prescriljes  is 
no  security  at  all,  or  rather  a  lame  and  impoL(Mit 
security.  Why.'  It  isnotbecause  the  man  who 
takes  it  is  not  hound  to  support  the  Constitution, 
for  he  so  swears  in  so  many  words.  Why  then  is 
the  oath  notasgood  now  as  it  was  when  it  was  first 
prescribed.'  The  answer  is,  a  state  of  things  exists 
now  which  did  not  exist  then;  rebellion  lias  reared 
its  horrid  form;  an  effort  is  made  at  the  life  of 
the  nation;  the  obligations  of  the  Constitution  are 
forgotten  and  violated.  Where.'  Not  by  us;  we 
arc  not  doing  it;  nor  has  tlie  honorable  member 
from  Delaware  done  it,  because  he  says  there  is 
nothing  in  this  oath  that  he  cannot  take.  Where 
has  it  been  done.'  It  has  been  done  in  these  seceded 
States.  Well,  they  are  to  come  back,  and  when 
they  come  back  they  are  to  come  back  as  States; 
at  least,  I  assume  that  to  be  the  result.  Their 
State  Legislatures  will  convene  as  State  Legisla- 
tures under  the  Constitution  of  the  United  States, 
bound  to  yield  obedience  to  it;  their  judicial  offi- 
cers will  recognize  their  allegiance  which  nothing 
but  treason  would  have  broken;  and  you  receive 
them,  you  are  bound  to  receive  them  unless  they 
are  to  be  considered  asTerritories;  I  will  not  argue 
that  question;  but  on  my  hypothesis  you  are  bound 
to  receive  them.  South  Carolina,  then, and  Georgia 
and  these  other  States  are  again  in  the  Union  as 
they  were  before,  not  bound  by  this  oath  of  ours. 
How  do  you  know  they  will  not  break  loose 
again.'  How  do  you  know  that  the  contamina- 
tion of  their  treason  is  not  still  within  their  bones, 
that  the  disease  will  break  out  whenever  they  can 
make  the  occasion.'  How  can  you  know  it.'  Yet 
if  the  existence  of  the  disease  so  to  speak  renders 
it  improper  that  any  man  having  it  should  be  a 
member  of  the  Senate  because  it  would  endanger 
the  integrity  and  the  existence  of  the  Senate,  and 
of  the  nation  as  far  as  the  Senate  can  injure  the 
nation,  if  you  will  not  have  him,  how  are  you  to 
get  the  same  security  in  the  State  Legislatures  and 
the  State  judiciary .'  Not  under  this  Constitution. 
Dissolve  the  States;  consider  them  as  constituting 
but  one  mass  of  people  and  the  territory  as  but 
one  territory  separated  by  no  line  except  such 
lines  as  Congress  may  think  proper  hereafter  to 
designate;  abrogate  the  State  constitutions;  and 
not  only  that,  but  change  the  Constitution  of  the 
United  States  and  prescribe  that  members  of  the 
State  Legislatures  and  their  judicial  officers  shall 
take  this  additional  oath,  or  you  will  have  them 
back  without  the  security  which,  according  to  the 
hypothesis  upon  which  this  act  is  passed,  is  sup- 
posed to  be  absolutely  necessary  in  order  to  pre- 
serve the  Government  in  its  purity. 

1  forbear  further  to  trouble  the  Senate,  Mr.  Pres- 
ident, and  I  should  not  have  said  a  word  but  for 
a  remark  or  two  which  fell  from  the  honorable 
member  from  Massachusetts;  and  I  am  induced 
to  speak  in  reply  to  a  partof  his  argument,  merely 
because  what  he  has  said  to  the  Senate  has  been 
carefully  considered  in  his  closet,  and  reduced  to 
writing  (as  he  had  a  perfect  right  to  do  to  guard 
himselfngainst  error)  as  the  result  of  his  mature  de- 
liberation of  each  one  of  the  questions  involved.  I 
conclude  with  saying  that,  in  my  judgment,  in  the 
first  place,  the  statute  of  July  2,  1862,  did  notem- 
brace  Senators;  and,  in  the  second  place,  that  if 
it  did,  there  was  no  power  in  Congress  by  legis- 
lation so  to  embrace  them. 

Mr.  DOOLITTLE.  Mr.  President,  the  Sena- 
tor from  Massachusetts  [Mr.  Sumner]  seems  to 
sup[)08e  that  this  law  has  remained  unexecuted. 
The  fact  is  that  there  is  but  one  of  the  newly 
elected  Senators  in  this  body  who  has  not  taken 
this  oath;  and  that  Senator  is  Mr.  Bayard  from 
Delaware. 

Mr.  SUMNER.  There  is  one  other— Mr. 
Richardson. 

Mr.  DOOLITTLE.  Mr.  Richardson  of  Illi- 
nois, perhaps,  hn.s  not  taken  the  oath.  The  Scn- 
Ulor  then. puts  to  me  the  question,  "  if  my  rule 
will  not  reach  thi.s  case  where  the  law  has  re- 
mained unexecuted,  will  the  Senator  from  Wiscon- 
nin  point  out  the  way  in  which  to  reach  it?"  Mr. 
President,  the  rule  of  the  honorable  Senntor  will 
not  touch  the  case  of  Mr.  FUvard  at  all.  The  lan- 
guage of  this  rule  is  "that  the  oath  or  affirma- 
tion prescribed  by  actofCongrcssof  July  2,  18G2, 
to  be  taken  before  entering  upon  llie  duties  of 
office,  shall  be  taken  and  .subscribed  by  every  Sen- 
ator in  open  Senate  before  entering  upon  hie  du- 


ties." That  will  not  reach  Mr.  Batard's  cas(\ 
It  will  not  reach  the  case  of  Mr.  RiciiAnDsoN 
either.  Flow  dnrs  ilu'  .Senator  from  Massachu- 
setts propose  to  reach,  under  this  rule,  the  cases 
where,  as  he  assumes,  the  law  remains  unexe- 
cuted .' 

Mr.  SUMNER.  Does  the  Senator  wish  an 
answer.' 

Mr.  DOOLITTLE.     The  Senatormay  answer. 

Mr.  SUMNER.  The  answer  is  simply  by  the 
enforcement  of  the  rule. 

Mr.  DOOLITTLE.  That  I  supposed;  but  the 
rule  has  no  application  to  that  case,  because  Mr. 
Hayard  has  appeared  and  has  entered  upon  his 
duties  as  a  Senator.  The  Senator's  rule  is  now 
prospective,  not  retrospective,  and  doesnottouch 
the  very  ease  he  is  aiming  at.  The  honorable 
Senator  from  Ohio  and  the  honorable  Senator 
from  Maryland  pointed  out  precisely  the  way  in 
which  this  is  to  be  reached.  If  the  law  which  was 
passed  in  1862  is  a  constitutional  law,  and  a  per- 
son is  disqualified  from  exercising  the  duties  of  a 
Senator  unless  he  takes  that  oath,  the  question 
can  be  raised  on  every  vote  he  attempts  to  give 
in  the  Senate,  just  as  if  any  other  person  not 
qualified  at  all  for  a  seat  in  this  body  should  ap- 
pear here  and  take  one  of  these  seats  and  under- 
take to  exercise  its  duties. 

Mr.  SHERMAN.  If  the  Senator  understood 
me  as  saying  that  in  my  judgment  this  question 
could  be  raised  on  any  vote,  he  misunderstood 
me.  I  suggested  that  mode;  but  there  are  dif- 
ficulties made  by  parliamentary  law,  which,  it 
seems  to  me,  would  prevent  that  mode  from  be- 
ing effectual.  No  question  can  be  raised  while 
the  roll  is  being  called,  and  I  have  no  doubt  the 
Presiding  Officer  would  overrule  any  such  point. 
The  only  way  in  which  it  could  be  made  would 
be  by  a  resolution  in  ihe  Senate  directing  the  Sec- 
retary to  strike  from  the  roll  the  names  of  those 
who  had  not  taken  the  oath.  It  could  be  done  in 
that  way  and  in  no  other. 

Mr.  DOOLITTLE.  But,  Mr.  President,  here 
is  another  point  in  the  case.  If  the  law  is  defect- 
ive because  it  has  not  specified  the  form  in  which 
this  oath  shall  be  taken  nor  where  it  shall  be  taken 
this  body  has  |io  power  by  rule  to  add  to  it  or 
modify  it.  If  I,  after  having  been  elected  to  the 
Senate,  had  taken  that  oath  of  office  and  sub- 
scribed it  before  any  officer  under  the  laws  of  the 
United  States  authorized  to  administer  oaths,  and 
had  put  it  in  my  pocket  and  brought  it  with  me, 
I  should  have  complied  with  the  statute, and  the 
Senate  could  not  vary  the  law  and  compel  me  to 
do  anything  else  by  a  rule. 

Mr.  President,  itiias  very  often  been  said,  in  the 
course  of  this  debate,  that  the  Senate,  if  it  does 
not  adopt  this  rule  or  something  like  it,  is  in  dan- 
ger of  being  overrun  by  rebels  from  the  seceded 
States — men  coming  here  with  the  blood  of  our 
children  upon  their  hands.  Have  we  forgotten 
Bright's  case.'  Was  not  Bright  a  Senator  from 
Indiana,  and  for  writing  a  letter  in  which  he  ad- 
dressed Jefferson  Davis  as  "  president  of  the  con- 
federate States"  did  not  two  thirds  of  this  body 
expel  him,  because  on  the  very  face  of  his  letter 
he  seemed  to  acknowledge  that  theretwas^  gov- 
ernment called  the  government  of  the  confederate 
States,  and  that  Jefferson  Davis  was  the  president 
of  that  government.'  Have  we  no  confidence  in 
ourselves,  no  confidence  in  our  successors.'  Sir, 
whether  we  adopt  this  rule  or  not,  I  have  no  fears 
that  any  of  those  leading  men  with  the  blood  of 
our  children  upon  their  hands  will  ever  come  into 
this  Senate  Chamber  or  the  other  House  of  Con- 
gress. When  the  military  power  of  the  so-called 
confederate  government  is  once  broken,  those 
leaders  will  call  on  the  rocks  and  the  mountains  to 
hide  them  from  the  Wrath  of  their  people.  That 
is  as  certain  in  my  judgment  as  anything  which 
has  not  yet  transpired  can  be.  Tiiey  have  so  de- 
ceived, so  abused,  so  misled  their  people  to  their 
own  destruction  that  they  will  flee  from  them  as 
they  would  from  the  "wrath  to  come." 

I  have  no  sympathy  for  the  men  engaged  in 
this  rebellion  who  lead  it  or  sympathize  with  it; 
but  I  cannot  blind  my.self  to  the  fact,  which  I  be- 
lieve to  be  true,  that  there  is  a  large  mass  of  the 
people  within  the  States  where  this  rebellion  ex- 
ists who  have  been  forced  into  the  rebellion  by 
force  of  arms  in  many  instances,  who  have  been 
misled  in  many  others;  and  when  the  military 
power  of  the  rebellion  is  once  broken  they  will 
seek  to  return  to  their  loyalty  and  to  the  Union  of 


these  States.  I  repeat,  I  can  never  have  any  sym- 
[lathy  for  the  men  who  have  knowingly,  will- 
fully led  that  people  into  this  rebellion.  No  pun- 
ishment can  be  loo  great  to  be  measured  out  to 
them  for  their  crimes;  and  sometimes  in  my  heart 
I  bless  God  that  I  can  believe  there  is  a  tribunal 
before  which,  if  they  do  not  receive  their  just 
deserts  on  earth,  they  will  be  called  to  render  an 
account  where  fraud  and  perjury  will  be  of  no 
avail,  and  where  they  must  answer  for  their  crimes. 
Sir,  in  reference  to  them  I  feel,  and  sometimes 
from  my  heart  I  am  almost  ready  to  express  the 
sentiment  avowed  by  a  Universalist  clergyman 
who  resided  in  my  town,  in  the  State  of  Wiscon- 
sin. In  the  goodness  of  his  heart  he  preached  a 
thousand  times  to  the  people  there  that  there  is  no 
such  place  as  hell  beyond  the  grave.  He  enlisted 
in  the  Army,  and  went  as  a  chaplain  in  one  of 
our  regiments.  He  went  into  the  rebellious  States; 
he  saw  this  rebellion  and  looked  it  naked  in  the 
face;  and  when  he  came  home  again,  as  he  did  to 
our  people,  in  addressing  them  on  this  subject, 
and  speaking  of  the  crime  greater  than  any  other 
that  had  ever  been  committed  on  earth,  by  the 
leaders  of  this  rebellion,  he  declared  to  them: 

"  Fellow-citizens,  you  know  me ;  you  know  wliat  my 
opinion  has  been  ;  but  I  tell  you  I  have  come  to  believe  in 
a  hell  as  a  military  necessity.  [Laughter.]  There  is  a  hell 
in  my  creed  for  tliese  traitors." 

That  was  his  language. 

1  repeat,  sir,  I  have  no  sympathy  and  can  never 
have  any  sympathy  with  the  men  who  have  mis- 
led that  people  and  who  are  imbruing  their  hands 
in  the  blood  of  our  sons  and  our  brothers ;  but  for 
the  great  mass  of  that  people  who  have  been  mis- 
led from  their  allegiance,  who  have  been  trampled 
under  foot  by  military  despotic  power,  to  whom 
we  as  a  Government  .owe  protection,  in  whose 
States  we  as  a  Government  are  bound  to  main- 
tain a  republican  form  of  government  and  to  de- 
fend them  against  this  very  despotic  power  which 
is  trampling  them  in  the  dust,  I  do  feel  and  enter- 
tain sympathy,  and  I  am  not  afraid  or  ashamed  to 
acknowledge  it  here  or  elsewhere  or  everywhere. 
If  in  the  providence  of  God  the  time  shall  come 
when  we  can  break  down  the  military  power  of 
this  rebellion  which  holds  these  people  captive  in 
its  chains,  and  we  can  once  more  let  their  hearts  • 
gush  out  in  f)atriotic  love  to  that  Union  which 
once  protected  them,  which  never  oppressed  them, 
whicii  never  exercised  any  influence  over  them 
but  to  bless  them  and  to  enrich  them,  and  under 
circumstances  like  those  they  seek  to  return  to 
tlvcir  allegiance  to  this  Government  and  to  this 
Union,  I  shall  not  reject  that  allegiance  nor  pre- 
vent that  return. 

Mr.  President,  I  agree  with  the  gentlemen  who 
have  preceded  me,  that  we  are  living  in  the 
midst  of  great  events.  I  well  remember  when  as 
a  child  I  first  read  the  story  of  the  Revolution,  of 
that  grand  old  period  which  made  men  great — the 
story  of  the  Declaration  of  Independence  and  the 
rights  of  man;  the  history  of  Washington  and 
all  his  great  compeers — the  thought  that  op- 
pressed my  young  tnind  was  this:  "Why  was 
not  I  in  the  providence  of  God  permitted  to  live 
at  that  epoch.'"  How  little  did  I  think  that  I 
should  ever  be  permitted  to  live  in  the- midst  of 
events  such  as  are  now  transpiring.  Sir,  we  are 
not  only  spectators  but  actors  in  the  grandest 
events  of  human  history.  The  age  in  which  we 
live,  the  whole  civilized  world,  of  which  we  area 
part,  are  continually  advancing  under  the  influ- 
ence of  that  spirit  which  above  all  others  is  the 
spirit  of  the  age  in  which  we  live. 

If  we  look  across  the  Atlantic  what  have  we 
seen  in  the  old  eastern  division  of  the  Roman  em- 
pire of  wiiich  Constantinople  is  the  seat  of  power.' 
We  have  seen  England  and  France  allied  together 
in  arms  against  Russia;  and  for  what.'  To  pro- 
tect the  political  integrity  of  the  Sultan.  After 
the  great  battles  of  the  Crimea  the  political  in- 
tegrity of  Turkey  was  saved;  but,  sir,  the  soul  of 
Turkey,  the  .spirit  of  Moslemism,  the  very  idea 
upon  which  that  empire  was  founded  and  hair 
been  maintained  for  long  centuries,  the  idea  o^" 
that  persecuting,  fanatical,  religious  intolerance,  is 
gone  forever — not  destroyed  by  the  arms  of  Rus- 
sia, but  destroyed  by  that  very  alliance  which 
saved  the  "sick  man"  from  the  jaws  of  the  Rus- 
sian bear.  In  February,  1856,  before  the  allied 
forces  were  withdrawn  from  Constantinople,  out 
of  gratitude  it  may  be  to  his  Christian  allies, 
tlio  Turkisii  Sultan  issued  an  imperial  decree  by 
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which  he  established  universal  religious  toleration 
throughout  the  wliole  of  his  great  emf)irc,  admit- 
ting Jews  and  Christians  to  equal  rights  before 
the  law  with  Mohammedans.  Whata  grand  revo- 
lution was  that,  sir,  when  the  g'reat  American  idea 
of  free  universal  religious  liberty,  first  applied  to 
government  in  this  country  by  Roger  Williams 
of  Rhode  Island  and  William  Penn  of  Pennsyl- 
vania, penetrated  even  into  the  dominions  of  the 
Sultan  and  revolutionized  that  empire!  We  have 
seen  that  bigoted  persecuting  spirit  of  religious 
intolerance,  which  is  itself  a  child  of  hell,  give 
way  before  that  enlightened  spirit  of  religious 
freedom,  born  of  Christianity,  and  which  is  the 
essence  ofChiistianity  itself.  We  haveseen  this; 
and  we  have  seen  the  Crescent  bow  to  the  Cross. 
If  we  look  into  the  western  division  of  the  old 
Roman  empire,  what  have  we  witnessed  trans- 
piring there .'  We  have  seen  the  kingdom  of  Italy, 
composed  of  nearly  twenty  million  people,  born 
almost  in  a  single  day;  and,  adopting  the  other 
great  American  idea  that  governments  derive  their 
powers  from  the  consent  of  the  governed ,  we  have 
seen  the  people  of  Italy  by  universal  suifrage  elect 
Victor  Emanuel  to  be  their  king. 

If  we  go  beyond  the  old  Roman  empire  into  the 
dominions  of  Russia,  whicli  was  never  under  the 
dominion  of  the  Roman  empire,  what  have  we 
witnessed  there .'  In  that  same  year,  in  that  same 
month,  and  almost  on  the  very  day  that  Mr.  Lin- 
coln stood  on  the  steps  of  this  Capitol  and  an- 
nounced to  the  civilized  world  that  the  American 
people  had  decided  in  the  last  election  that  slavery 
had  made  its  last  conquest  in  America,  that  sla- 
very should  never  go  one  foot  further  into  the 
Territories  of  the  Union,  the  Emperor  of  Russia 
announced  to  his  assembled  nobility  his  unalter- 
able purpose  to  set  free  his  serfs;  and  although 
that  Government  has  sometimes,  and  perhaps 
properly,  been  regarded  as  the  most  absolute  and 
despotic  Government  in  Europe,  true  to  his  gen- 
erous purpose,  Alexander  has  emancipated  over 
twenty-three  millions  of  his  serfs. 

Mr.  President,  grand  as  are'  these  events  trans- 
piring in  the  civilized  world  on  the  other  side  of 
the  water,  the  revolution  in  the  Mohammedan  em- 
pire, the  revolution  in  the  seat  of  empire  in  old 
Italy,  the  great  social  and  bloodless  revolution  in 
the  empire  of  Russia,  by  which  twenty-three  mil- 
lion persons  have  had  the  chains  broken  from  their 
arms  in  a  single  hour^great  as  are  these  events, 
we  are  witnessing,  and  are  acting,  too,  in  still 
grander  events  on  tliis  side  of  the  ocean.  The  part 
we  have  to  play  is  a  part  as  important  in  the  his- 
tory of  humanity  as  ihatof  ourgreat  ancestors  in 
the  American  Revolution.  The  doctrine  which 
they  then  announced — the  capacity  of  the  people 
to  maintain  republican  constitutional  liberty  and 
self-government — is  now  on  trial.  It  is  now  en- 
duringits  firstscvere  agonizing  trial.  In  thiscon- 
troversy  is  involved  all  that  they  fought  for,  all 
that  they  held  dear.  In  this  struggle,  if  we  suc- 
ceed or  fail,  we  involve  with  us  in  our  success 
or  failure  the  constitutional  liberty  of  all  man- 
kind, white  and  black.  We  are  all  in  the  boat  to- 
gether. Therefore  I  believe  that  it  is  our  duty, 
as  representatives  of  the  people,  on  this,  as  on  all 
other  occasions,  to  rise  up  to  the  full  comprehen- 
sion of  the  epoch  in  which  we  live.  I  believe  we 
shall  go  through  the  struggle  successfully.  I  be- 
lieve that  we  shall  come  out  of  this  struggle  with 
slavery  utterly  done  away  with;  that  we  shall  be 
redeemed  and  regenerated  as  a  people;  and  we 
shall  stand  hereafter,  as  we  have  stood  heretofore, 
in  the  vanguard  of  the  civilized  nations,  the  Power 
of  all  other  Powers  on  the  eartli.  That  is  my 
faith  and  my  belief. 

But,  sir,  to  return  to  the  subject  upon  which 
this  debate  has  sprung  up,  I  submit  that  this  reso- 
lution or  rule  of  the  Senator  from  Massachusetts 
can  add  no  force  whatever  to  the  law.  If  the  law 
is  valid,  his  rule  will  not  affect  it.  If  it  is  invalid, 
it  will  not  cure  it.  It  cannot  add  to  the  law  nor 
take  from  it,  and,  more  than  all,  it  does  not  apply 
to  the  very  case  he  desires  to  roach.  If  the  Sena- 
tor will  allow  me  to  make  a  suggestion  to  him, 
I  will  suggest  to  him  to  do  now  precisely  what  he 
did  on  a  former  occasion  after  we  had  wasted  a 
long  time  in  debate,  withdraw  his  proposition. 
He  did  it  before;  he  can  do  it  now.  His  resolu- 
tion has  no  application  to  the  case  in  hand,  and 
can  have  no  effect. 

But,  Mr.  President,  I  perhaps  owe  it  to  the 
Senator  from  Mussachuselts  to  say  a  single  word 


further.  That  Senator  and  myself  have  always 
been  upon  terms  of  friendship  and  intimacy,  and 
I  beg  him  to  understand  that  anything  I  said  this 
morning  did  not  grow  out  of  any  desire  or  wish 
on  my  part  to  wound  his  feelings.  I*,  too,  am  a 
warm  friend  of  the  Senator  from  Vermont,  and  I 
thought  I  understood  the  Senator  from  Massa- 
chusetts, but  perhaps  I  was  mistaken 

Mr.  SUMNER.     Utterly  mistaken. 

Mr.  DOOLITTLE.  I  thought  I  understood  the 
effect  of  his  remarks  to  be  a  pretty  severe  criti- 
cism on  the  course  of  the  honorable  Senator  from 
Vermont.  I  spoke  at  the  lime  in  the  heat  of  the 
moment,  and  perhaps  gave  utterance  to  strong 
language;  but  certainly  I  did  not  intend  to  injure 
or  wound  in  the  slightest  degree  the  feelings  of 
the  Senator. 

The  VICE  PRESIDENT.  The  Secretary  will 
call  the  roll  on  the  adoption  of  the  i-esolution. 

Mr.  LANE,  of  Indiana.  My  colleague  [Mr. 
Hendricks]  was  called  to  New  York  on  import- 
ant business,  and  I  agreed  to  pair  off  vvith  him  on 
this  question,  unless  my  vote  was  necessary  to 
make  a  quorum.  I  should  vote  for  the  rule  and 
he  would  vote  against  it  if  present. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  li^  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Col- 
lamer,  Conness,  Dixon,  Fessendon,  Foster,  Grimes,  Hale, 
Harlan,  Henderson,  Howard,  Lane  of  Kansas,  Morgan, 
Morrill,  Ramsey,  Sherman,  Sprague,  Sumner,  'J'en  Eyck, 
Trumbull,  Van  Winkle,  VVudo,  Wilkinson,  Willey,  and 
Wilson— 28. 

NAYS — Messrs.  Huckalevv,  Carlile,  Cowan,  Davis,  Doo- 
lilUe,  Harris,  Howe,  Johnson,  Powell,  Saulsbury,  and 
Wright— 11. 

So  the  resolution  was  adopted. 
Mr.  WILSON.     I  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  business. 

REFERENCE  OF  A  BILL. 

The  VICE  PRESIDENT.  With  the  consent 
of  the  Senate,  before  putting  the  question  on  that 
motion,  the  Chair  will  lay  before  the  Senate  a 
House  bill  with  a  view  to  reference. 

The  bill  (H.  R.  No.  122)  to  increase  the  internal 
revenue,  and  for  other  purposes,  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Fi- 
nance. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  Flouse  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that  the 
Speaker  had  signed  the  following  enrolled  bill; 
which  thereupon  received  the  signature  of  the 
Vice  President: 

A  bill  (H.  R.  No.  65)  to  change  the  place  of 
holding  the  circuit  and  district  courts  of  the  United 
States  for  the  district  of  West  Tennessee,  and  for 
other  purposes. 

EXECUTIVE  SESSION. 

.  On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


PIOUSE  OF  REPRESENTATIVES. 
Monday,  January  25,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing, 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

AGRICULTURAL  REPORT. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Commissioner  of  Agriculture,  asking 
that  an  additional  number  of  the  agricultural  re- 
port be  printed  for  the  use  of  that  oflice;  which 
was  referred  to  the  Committee  on  Printing. 

INTRODUCTION  OF  BILLS. 

The  SPEAKER  stated  the  first  business  in  or- 
der to  he  the  introduction  of  bills  for  reference 
only. 

ACCOUNTS  OF  BIASSACHUSETTS  AND  MAINE. 

Mr.  RICE,  of  Maine,  introduced  a  bill  in  re- 
lation to  the  accounts  of  the  States  of  Massachu- 
setts and  Maine;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of  Claims. 

people's  GAS-LIGHT  COMPANY. 

Mr.  DAVIS,  of  New  York,  introduced  a  bill 
to  incorporate  the  People 'sGas-Light Company, 
in  the  city  of  Washington ;  which  was  read  a  first 


and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

NAVIGATIOl?  OF  THE  POTOMAC. 
Mr.  DAVIS,  of  New  York,  also  introduced  a 
bill  to  provide  for  the  improvement  of  the  navi- 
gation of  the  Potomac  river  opposite  the  city  of 
Washington;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

ENROLLMENT  BILL. 
Mr.NELSONintroduceda  bill  to  amend  an  act 
entitled  "An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes;"  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

HOUSE  OF  CORRECTION. 

Mr.  FENTON  introduced  a  bill  to  authorize 
the  construction  of  a  house  of  correction,  &c.,  in 
the  District  of  Columbia;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  for 
the  District  of  Columbia. 

PENSIONS. 
Mr.  FENTON  also  introduced  a  bill  concerning 
applications  for  pensions;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

JACOB  S.  LOWREY,  ETC. 

Mr.  LONG  introduced  a  bill  for  the  relief  of 
Jacob  S.Lowrey  and  George  A.Gray;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Claims. 

DANIEL  FULLER. 

Mr.  HALL  introduced  a  bill  for  the  relief  of 
Daniel  Fuller;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Invalid 
Pensions. 

COSTS  IN  UNITED  STATES  COURTS. 
Mr.  HOLMAN  introduced  a  bill  in  relation  to 
costs  in  the  circuit  and  district  courts  of  the  Uni- 
ted States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

POST  OFFICE  DEPARTMENT  LAWS. 

Mr.  LONG  YEAR  introduced  a  bill  to  amend  an 
act  entitled  "An  act  to  amend  the  laws  relative 
to  the  Post  Office  Department, "approved  March 
3,  1863;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

NAVY-YARD,  ETC.,  ON  WESTERN  WATERS. 

Mr.  BLOW  introduced  a  bill  to  authorize  and 
establish  a  navy-yard  and  depot  on  the  western 
waters;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Ways  and 
Means. 

COMPENSATION  OF  REGISTERS,  ETC. 

Mr.  HUBBARD,  of  Iowa,  introduced  a  bill 
regulating  the  compensation  of  registers  and  re- 
ceivers of  land  offices  in  the  location  of  lands  by 
States  and  corporations  under  grants  from  Con- 
gress; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

RAILROAD,  ETC.,  TO  THE  PACIFIC. 

Mr.  COLE,  of  California,  introduced  a  bill  to 
amend  an  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri  river 
to  the  Pacific  ocean;  which  was  read  a  first  and 
second  time,  and  referred  to  the  select  committee 
on  the  Pacific  railroad. 

SCHOOL  fUND  OUT  OF  REBELLIOUS  PROPERTY. 
Mr.  COLE,  of  California,  also  introduced  a  bill 
to  create  a  school  fund  out  of  the  proceeds  of  con- 
fiscated property;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  select  committee  on 
rebellious  States. 

LANDS  IN  CALIFORNIA. 

Mr.  HIGBY  introduced  a  bill  concerning  cer- 
tain lands  in  the  Slate  of  California;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

PAY  TO  CERTAIN  TRIBES  OF  INDIANS. 
Mr.  WINDOM  introduced  a  joint  resoKHion 
directing  the  Secretary  of  the  Interior  to  pay  to 
the    Chippewa,  Ottawa,  and  Pottawatomie   In- 
dians in  the  State  of  Michigan  $192,850;  which 
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was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Afl'airs. 

STATE  GOVEKNMEMT  FOR  UTAH. 
Mr.  KINNEY  introduced  a  bill  to  enable  (he 
people  of  Utah  to  form  a  State  constitution  and 
State  governmont,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  wiih  the 
original  States;  which  was  read  a  first  and  second 
time, and  referred  to  the  Committee  ouTerritorics. 

MAIIi  SKUVICEIN  UTAH. 

Mr.  KINNEY  also  introduced  a  bill  to  enlarge 
and  increase  the  mail  service  in  the  Territory  of 
Utah  on  established  routes;  wiiich  was  read  a  first 
and  second  time, and  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Also,  a  bill  for  increased  mail  service  in  the  Ter- 
ritory of  Utah  ;  which  was  n^ad  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

TKANSPORTATION  OF  THE  MAILS. 

Mr.  ALLEY   introduced  a  bill  to  secure  the 
speedy   transportation  of  the  mails;  which   was 
read  a  first  and  second  time,  and   referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 
A.  P.  FIELD. 

Mr.  DAWES.  I  am  instructed  by  the  Com- 
mittee of  Election;?,  to  which  were  referred  the 
credentials  of  A.  P.  Field,  claiming  to  be  elected 
from  the  State  of  Louisiana,  to  submit  a  report 
accompanied  by  a  resolution.  I  ask  that  the  res- 
olution be  read,  and  that  the  report  and  resolution 
be  laid  on  the  table  and  ordered  to  be  printed. 

The  resolution  was  reported,  as  follows: 

Resolved,  TliiU  A.  P.  Field  is  not  entitled  to  a  seat  in  this 
House  af  a  Kcprescntative  from  tlie  State  of  Louisiana  in 
Uifi  Tliirty-Eiglitli  Congress. 

The  resolution  and  report  were  laid  on  the  table, 
and  ordered  to  be  printed. 

JOSEPH  SEGAR. 

Mr.  DAWES,  from  the  same  committee,  to 
whom  were  referred  the  credentials  of  Joseph 
Scgar,  claiming  to  be  a  Representative  from  the 
State  of  Virginia,  made  a  report,  accompanied  by 
a  resolution;  wl)ich  were  laid  on  the  table,  and 
ordered  to  be  printed. 

"Ihe  resolution  was  as  follows: 

Resolved,  Tliat  Joseph  Scgar  is  not  entitled  to  a  seat  in 
this  House  as  a  Representative  in  the  Tliirty-Eiglitli  Con- 
gress from  the  first  district  of  Virginia. 

Mr.  UPSON.  I  desire  to  say  that  while  I  con- 
cur in  the  result  expressed  in  the  resolution,  I  do 
not  agree  to  some  of  the  statements  contained  in 
the  report. 

The  SPEAKER  proceeded,  as  the  next  business 
in  order,  to  call  the  States  for  resolutions. 

DEPARTMENT  OF  INDUSTRY. 

Mr.ORTH  introduced  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  tlie  Judiciary  be  in- 
Btructed  to  inquire  into  tlic  expediency  of  organizing  a  de- 
partment of  Government  to  be  denominated  tlnj  Depart- 
ment of  Industry,  to  embrace  under  its  supervision  and 
control  a  Bureau  of  Agriculture,  a  Bureau  of  Freednian's 
A(rair.<,.a  Bureau  of  Mines,  Minerals,  and  Mineral  Lands, 
and  a  Bureau  of  Cofonization  and  Immigration;  and  to  re- 
port by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 
NEW  NAVY-YARD. 

Mr.  HARRINGTON  inti-oduced  a  resolution, 
which  was  rend,  con.sidcrcd,  and  agreed  to,  in- 
structing the  Committee  on  Naval  Affairs  to  in- 
quire into  the  expediency  of  cstablishiirg  a  navy- 
yard  at  Madison,  in  the  State  of  Indiana,  and 
report  by  bill  or  otherwise. 

INCREASKD  PAY  OF  SOLDIERS. 

Mr.  HOLM  AN  submitted  the  following  reso- 
lution, upon  wiiich  he  demanded  the  previous 
question: 

Resolved,  That  the  immediate  InoreoHe  In  Ihe  pay  of  Ihe 
private  HoldiiTH  of  the  Army  id  imperntlvrly  (U'manded  by 
every  roHHldcrntlon  of  ju-stlce  and  sound  public  policy  ;  that 
audi  IncrfiLse  id  expecinlly  nccesHury  and  proper  In  behalf 
of  those  uoldiers  wh"  entered  the  Army  prior  to  Ihe  adop- 
Hon  of  the  present  regulalloiiH  as  to  lniiiMlies,  and  that  ihe 
Cnmniilteeoii  Military  AfTalrs  be  insirncli'il  in  report  a  bill 
nt  the  earliest  practicable  moment  iiicrciislngllie  payof  the 
prlPhte  soldiers  to  correspond  KubHianlinlly  Willi  the  In- 
cruane  In  the  price  of  labor,  and  of  all  nrilries  of  douicstle 
consuiniillon  nince  tlie  pay  of  the  private  soldier  wn^i  fixed 
at  Uilrteen  dollars  per  month. 


Mr.  STEVENS.  I  ask  the  gentleman  from 
Indiana  to  cluinge  his  resolution  into  one  of  in- 
quiry. 

Mr.  HOLMAN.  Aftcrso  inuch  delay,  I  think 
it  proper  tiuit  there  should  bea  definite  expression 
on  ihe  part  of  the  House  upon  this  subject.  If  the 
pay  of  our  soldiers  is  to  be  increased  it  is  time  it 
were  done.  The  subject  has  been  referred  to  the 
Committee  on  Military  Affairs  several  times  as  a 
matter  of  inquiry.  Such  resolutions  have  pro- 
duced no  result.  The  adoption  of  an  imperative 
resolution  can  alone  be  effective.  If  gentlemen 
favor  an  increase  of  the  pay  of  the  private  soldiers 
of  our  Army,  an  imperative  instruction  must  be 
adopted. 

Mr.  STEVENS.  Does  the  resolution  go  over 
if  debate  tirises  on  it.' 

The  SPEAKER.  It  does  not;  the  previous 
question  is  demanded. 

Mr.  STEVENS.  1  hope  it  will  not  be  sus- 
tained. 

The  question  was  put;  and  there  were — ayes  55, 
noes  59. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Stevens  and 
HoLMAN  were  appointed. 

Tiie  House  divide^;  and  the  tellers  reported — 
ayes  56,  noes  G5. 

So  the  House  refused  to  second  the  demand  for 
the  previous  question. 

Mr.  STEVENS.  I  move  that  the  resolution 
be  referred  to  the'  Committee  on  Military  Afl'airs. 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
that  the  resolution  lie  upon  the  table, and  on  that 
motion  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  What  is  the 
pending  motion  ? 

The  SPEAKER.  That  the  resolution  lie  upon 
the  table,  upon  which  the  yeas  and  nays  have 
been  ordered. 

.    Mr.  WASHBURNE,  of  Illinois.     Does  that 
motion  come  from  the  other  side  of  the  House? 

Mr.  RANDALL,  of  Pennsylvania.  Yes,  sir; 
it  comes  from  a  gentleman  who  intends  to  vote 
against  his  own  motion. 

Mr.  WASPIBURNE,  of  Illinois.  Well,  I,  for 
one,  intend  to  vote  against  the  motion. 

The  question  was  taken; and  it  was  decided  in 
the  negative — yea  1,  nays  141;  as  follows: 

YEA— Mr.  McBride— 1. 

NAYS— Messrs.  James  C.  Allen,WilIiam  J.  Allen,  Alley, 
Allison,  Ames,  Anderson,  Ashley,  Baily,  Augustus  C.Bald- 
win, John  D.  Baldwin,  Baxter,  Beainan,  Jacob  B.  Blair, 
Bliss,  Blow,  BoulvvelljBoyd,  Brooks,  Brooinall,  James  S. 
Brown,  William  G.  Brown,  Chaiiler,  Ambrose  Vi .  Clark, 
Freeman  Clarke,  Clay,  Cobb,  Coflroth,  Cole,  Cravens, 
Thomas  T.  Davis,  Dawes,  Dawson,  Dennison,  Dixon, 
Donnelly, Driggs,  Eckley,Eilen,  Edgerton,  Eldridie,  Eliot, 
Finck,  Frank,  Ganson,  Gooeh,  Gridcr,  Grinnell,  Griswold, 
Hale,  Harding,  Harrington,  Ilcrrick,  Higby,  Ilolinan,  Hoop- 
er, Ilotchkiss,  Asahcl  \V.  TInbbard,  John  H.  Hubbard, 
Hulburd,  Hutchins,  Jonckcs,  Julian,  Kalbfieisch,  Kasson, 
Francis  VV.  Kellogg, Orlando  Kellogg,  Kernan,  King,  Knappj 
Law,  Lazear,  Le  Blond,  Loan,  Long,  Longyear,  Marcy, 
Marvin,  McClurg,  McDowell,  Alclndoe,  MelCinnev.  Sam- 
uel F.  Miller,  William  H.  Miller,  Morrill,  Daniol'Morris, 
James  R.  Morris,  Morrison,  Amos  Myi^rs,  Leonard  Myers, 
Nelson,  Noble,  Norton,  Orlli,  Pendleton,  I'crham,  Pike, 
Pomeroy,  Price,  Pruyn,  Radford,  Samuel  J.  Randall,  Wil- 
liam H.  Randall,  Alexandcrll.  Rice,Jolin  H.Ricc,  Edward 
H.  Rollins,  James  S.  Rollins,  Scofield,  Scott,  Shannon, 
Smith,  Smitliers,  Spalding,  Stebbins,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stevens,  Slilcs,  Sluarl,  Sweat,  Thayer, 
Thomas,  Tracy,  Upson,  Van  Valkenburgh.  Voorhees, 
VVads\vorth,Eliliu  B.Washburne,  William  B.' Wasliburn, 
Wlinlcy,  Wheeler,  (Chilton  A.  While,  Joseph  W.  White, 
Willinins,  VVildir,  Wilson,  Winilom,  Winlield,  Benjamin 
Wood,  Fernando  Wood,  Woodbridge,  and  Yeaman — 141. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 

During  the  roll-cnll, 

Mr.  L.  MYERS  stated  that  Mr.  O'Neill,  of 
Pennsylviuiia,  had  paired  olT  for  the  day  with 
Mr.  Cox. 

Mr.  DENNISON  stated  that  his  colleague,  Mr. 
Ancona,  was  detdiiied  from  the  House  in  conse- 
quence of  sickni^ss  in  his  family. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  Mr. 
Stevkns's  motion  to  refer  the  resolution  to  the 
Cotninillee  on  Mililary  Affairs. 

Mr.  HOLMAN.  If  the  resolution  is  referred 
to  the  Committee  on  Mililary  Affairs  under  (his 
motion, docs  it  go  tliere  asnn  impc;rative  instruc- 
tion, or  is  it  iliscretionary  wiih  the  committee 
wln-ilicr  ilicy  will  reporl  the  bill  or  not? 

The  SPEAKER.  The  resolution  being  im- 
perative, haa  no  force  unless  it  be  adopted  by  the 


House.  If  referred  to  the  committee,  it  would 
merely  be  a  matter  for  inquiry. 

Mr.  HOL.VIAN.  Then  I  ask  for  the  yeas  and 
nays  on  the  motion  to  refer. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afTirmalive — yeas  73,  nays  6G;  as  follows:- 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ashley, 
John  D.  BaliUvin,  Baxter,  lieamaii,  Blow,  Bimtwell,  Royil, 
Broomall,  William  (J.  Brown,  Anibrose  W.  Clark,  Free- 
man Clarke,  Cobb,  Cole,  Thomas  T.  Davis,  Dawes,  Dixon, 
l)onnellv,Driggs,Eliot,Farnswortli,  Fenton,Frank.Gooch, 
Grinnell,  Hale,  Iligby,  Hooper,  Hotchkiss,  Asahcl  W. 
Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckcs,  Julian, 
Kasson,  Kelley,  Orlando  Kellogg,  Longyear,  Marvin,  Mc- 
Indoe,  Samuel  F.  Miller,  Morrill,  Dani<'l  Morris,  Leonard 
Alyers,  Norton,  Orth,  Patterson,  Perham,  Pike,  Piuneroy, 
Price,  William  H.  Randall,  Alexander  H.  Rice,  John  11. 
Rice,  James  S.  Rollins,  Scofield,  Shannon,  Smithers, 
SpaldinL',  Stevens,  Thayer,  Trncv,  Upson,  Van  Valken- 
burgh, Elihu  B.  Washburne,  William  B.  Washburn,  Wil- 
liams, Wilder,  Wilson,  and  Windoni — 73. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Au- 
gustus C.  Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks,  James 
S.  Crown,  (Jhanler,  Cravens,  Dawson,  Dennison,  Eden, 
Edgerton,  Eldridge,  Finck,  Ganson,  Griswold,  Harding, 
Harrington,  Herrick,  Holinan,  Hutchins,  Kalblleisch,  Kor- 
iiiin,  Iving,  Kiiapj),  Law,  Lazear,  Le  Blond,  Long,  Mal- 
lory,  Marcy,  McClurg,  McDowell,  McKinney,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Amos  Myers,  Nelson, 
Noble,  John  O'Neill,  Pendleton,  Pruyn,  Radford,  Samuel  J. 
Randall,  Robinson,  Ross,  Scott,  Smith,  Stebbins,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Stuart,  Sweat,  Thomas, 
Voorhees,  Wadsworth,  Whaley,  Wheeler,  Chilton  A. 
White,  Joseph  W.  White,  Winfield,  Benjamin  Wood,  and 
Fernando  Wood— 66. 

So  the  bill  was  referred  to  the  Committee  on 
Mililary  Affairs. 

During  the  roll-call, 

Mr.  WASHBURNE,  of  Illinois,  stated  that 
Mr.  LovEJOT  was  detained  at  his  residence  by  in- 
disposilion. 

Mr.  COBB  stated  that  his  colleague,  Mr.  Sloan, 
was  still  tietained  from  the  House  by  serious  ill- 
ness in  his  family. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  tmnounced  that  the  Senate  had 
passed,  without  amendment,  House  bill  No.  65, 
to  change  the  place  of  holding  the  circuit  and  dis- 
trict courts  of  the  United  States  for  ihe  district  of 
West  Tennessee,  and  for  other  purposes. 

MILITARY  ARRESTS,  ETC. 

Mr.  McDowell  offered  the  following  series 
of  resolutions,  and  moved  the  previous  question 
on  their  adoption: 

Resolved,  1.  That  this  House  fully  recognizes  the  great 
fundamental  provision  of  the  Constitution  of  the  United 
Stales  which  guaranties  the  freedom  oi"  speech  to  every 
American  citizen  ;  and  that  neither  the  President,  nor  any 
person  acting  in  a  subordinate  capacity  to  him,  has  the  right- 
ful authority  to  arrest  and  imprison  a  citiziui  of  Ihe  loyal 
States  lor  the  utterance  of  sentiments  distasteful  to  the 
men  in  power. 

•2.  That  we  recognize  in  the  freedom  of  tiuj  press 
the  great  bulwark  of  civil  liberly ;  and  that  those  persons 
temporarily  inlrnsted  with  power  have  not  the  righlfiil  au- 
thority, in  those  Slates  not  in  rebellion,  to  subvert  tins  great 
constitutional  guarantee  l)y  issuhig  military  orders,  or  by  a 
resort  to  any  other  means  unknown  to  the  laws  of  the  coun- 
try. 

3.  That  the  right  to  security  of  person  from  arrest,  In  the 
loyal  States,  when  no  crime  is  charged,  is  a  sacred  right 
guarantied  to  every  citizen  ;  and  that  neither  the  President, 
nor  any  one  acting  by  his  authority,  has  the  legal  right  lo 
arrest,  imprison,  or  transport  our  people  without  "diif/iro- 
cess  of  law,"  requiring  affidavit,  warrant,  arrest  and  trial 
by  a  jury  ol"  the  country  impartially  selected. 

4.  Tliat  the  privilegii  of  the  writ  of  habeas  corpus  is  a 
fnndamenlal  and  inherent  right  belonging  to  the  American 
people,  solemnly  guarantied  by  express  provision  of  the 
Constitution,  that  cannot  be  denied  to  the  citizens  of  the 
loyal  Slates,  where  the  courts  are  open  and  tln^  administra- 
tion of  justice  unobstructed,  and  "invasion  and  lebelliou" 
do  not  exist. 

5.  That  the  Constilulion  of  the  United  States  is  one  of 
expressed  and  limited  powers,  and  that  neither  Congress 
nor  llie  Executive  have  the  "  lawful  right"  to  interfere  with 
the  established  rights  and  domestic  institutions  of  the  sev- 
eral Stales. 

6.  That  we  reafTirm  our  nnallerabic  devotion  to  the  Con- 
stilulion of  tlio  United  Stales,  and  to  each  and  every  pro- 
vi,--ion  ihereof,  as  framed  by  ilic  lailicrs,  including  those  pro- 
visions n-la  ting  to  the  rights  of  property  and  Ihe  inviolability 
of  contracts,  as  understood  and  interpreted  by  the  Supreme 
C(mrt  of  the  United  Slates. 

Mr.  McftOWELL  demanded  tellers  on  the  pre- 
viou.s  qucstioy. 

Teller.s  were  ordered;  and  Messrs.  McDowell, 
ninl  Wasiiburme,  of  Illinois,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  45,  noes  G5. 

So  ihe  jirevions  quenlion  was  not  seconded. 

Mr.  WASHBURNE,  of  lUinoic.  I  propose  to 
debate  the  resolutions. 
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The  SPEAKER.  Theresolutions  go  over  under 
the  rule. 

PEACE  llESOLDTIONS. 

Mr.  EDGERTON  ofFered  the  following  reso- 
lutions, and  deniaiided  the  previous  question  on 
their  adoption: 

Whereas  this  House  on  the  17th  day  of  December  last 
adopted,  witli  but  one  dUsenlieiit  vote,  the  following  reso- 
lution, to  wit:  "Resolved,  That  we  hold  it  to  be  the  duly 
of  Congress  to  pass  all  necessary  bills  to  supply  men  and 
money,  and  the  duty  of  the  people  to  render  every  aid  in 
their  power  to  the  constituted  authorities  of  the  Govern- 
ment in  the  crushing  out  of  the  rebellion,  and  in  bringing 
the  leaders  thereof  to  condign  punisliinont :"  Therefore,  in 
explanation  of  the  foregoing  resolution,  and  in  further  ex- 
pression of  the  opinion  and  purpose  of  this  House, 

Resolved,  That  the  aid  hitherto  liberally  supplied  in  men 
and  money,  by  the  people  of  the  United  States,  to  enable 
the  Fudcial  Executive  to  prosecute  the  existing  civil  war, 
has  been  so  supplied,  by  all  citizens  truly  faithful  to  the 
Federal  Cfnion  and  Constitution,  for  the  purpose,  and  no 
other,  expressed  in  the  resolution  adopted  by  Congress  in 
July,  18G1,  declarative  of  the  object  of  the  war,  and  com- 
monly knowii  as  "the  Crittenden  resolution;"  and  public 
I'aitlijtrue  Christian  humanity,  and  wise  statesmanship  alike 
demand  strict  adherence  by  '-the  constituted  authorities  of 
the  Government"'  to  the  purpose  or  object  of  the  w\t  as 
thus  declared  by  Congress  and  accepted  by  the  people. 

Resoheil,  That  the  demand  of  the  President,  iti  his  proc- 
lamation of  December  8,  1863,  that  the  people  of  the 
Stales  wherein  rebellion  ex-ists  shall  swear  to  abide  by 
and  support  his  proclamations  of  emancipation  (in  other 
words,  change,  or  submit  to  the  change,  at  his  dictation,  of 
their  State  constitutions,  local  laws,  and  domestic  institu- 
tions, not  itieonsistent  with  the  Constitution  of  the  United 
States)  before  such  States  or  their  people  will  by  him  be 
considered  to  have  ceased  to  be  In  rebellion,  and  entitled  to 
pardon  or  ajunesty,  and  entitled  to  their  constitutional  rights 
of  Slate  government,  in  harmony  with  the  Government  of 
the  United  States,  is,  in  the  judgment  of  this  House,  an  op- 
pressive and  unconstitutional  demand,  the  tendency  and 
effect  of  which,  if  persisted  in  and  enlorced  by  war,  will  be 
to  substantially  change  the  object  and  character  of  the  war 
on  th.;  part  of  the  Federal  Government,  from  one  to  pre- 
serve, protect,  and  defend  the  Constitution  of  the  United 
States  as  the  supreme  law  of  the  land,  to  a  revolutionary 
war  against  the  constitutional  rights  and  sovereignty  of  Fed- 
eral States,  and  virtually  subversive  of  the  constitutional 
Governmetitofthe  United  States,  and  of  sucii  a  war  we  now 
record  our  disapproval. 

Resolved,  That  in  view  of  the  immense  power  of  war  de- 
manded by  tire  President  and  supplied  to  him  by  a  patriotic 
people,  and  hitherto  wielded  by  hiiii  according  to  his  own 
will,  with  little  deference  or  regard  to  the  opinions  and  con- 
victions of  the  very  large  number,  if  not  majority,  of  faith- 
ful Union  citizens  in  the  United  States  who  have  doubted 
or  disapproved  his  policy  in  the  conduct  of  the  war  and 
his  extraordinary  assumptions  of  executive  power,  and  in 
view  of  the  dangers  to  constitutional  liberty  and  tiie  man- 
ifold evils  that  ever  attend  civil  war,  we  desire  peace  and 
the  replacement  und(!r  its  healthful  and  benign  influence, 
with  the  least  possible  further  waste  of  the  blood  and  treas- 
ure of  the  people,  of  all  the  relations  and  functions  ofcon- 
stitutional  Government,  State  and  Federal,  now  disturbed 
and  endangered  ;  and  we  therefore  deprecate  all  vindictive 
and  revolutionary  measures  and  policy,  military  or  civil,  as 
tending  to  divide  the  Union  men  of  the  country,  to  aggra- 
vate the  evils  and  to  intensify  the  animosity  of  the  war  and 
prolong  its  duration,  and  we  advise,  and  docordially  invite, 
and  pledge  our  coiiperation  in  negotiations,  proposals,  and 
efforts  for  peace  upon  the  basis  of  a  restoration  of  the  Fed- 
eral Union  under  the  Constitution  as  it  is,  leaving  to  the  free 
constitutional  action  of  the  people  the  questions  of  amend- 
ments of  the  Federal  Constitution,  and  leaving  also  to  the 
peopleofeach  State, as  their  unquestionableriglit,  the  right, 
and  its  free  exercise,  to  lorin,  regulate,  and  control  their 
State  coisstitutions,  laws,  and  domestic  iustituti.ons  in  their 
own  way,  subject  only  to  the  Constitution  of  the  United 
States. 

Mr.  ARNOLD.  1  move  that  the  resolutions  be 
laid  upon  the  table. 

Mr.  HOLMAN.  On  that  motion  I  call  for  the 
yeas  and  nays. 

Mr.  FENTON.  I  ask  the  gentleman  from  Il- 
linois to  withdraw  his  motion  and  let  the  resolu- 
tionsgo  to  thecommiiteeappointed  on  thatsubject. 

Mr.  ARNOLD.  At  the  suggestion  of  die  gen- 
tleman from  New  York  1  withdraw  the  motion. 

The  previous  question  was  not  seconded. 

Mr.  ARNOLD.  I  propose  to  debate  the  reso- 
lutions. 

The  SPEAKER.  Then  they  go  over,  under 
the  rule. 

Mr.  FARNS WORTH.  Mr.  Speaker,  has  the 
morning  hour  expired  ? 

The  SPEAKER.     It  has. 

THE  GRADE  OK  LIEUTENANT  OENEllAr.. 

Mr.  FARNSWORTII,  from  the  Committee  on 
Military  Affairs,  reported  back,  with  an  amend- 
ment III  the  nature  of  a  substitute.  House  bill  No. 
26,  reviving  the  grade  of  lieutenant  general  in  the 
United  Stales  Army. 

The  substitute  revives,  section  one,  the  gi-ade 
of  lieutenant  general  in  the  Army  of  the  United 
St!il(;.s,  and  authorizes  the  President,  wlicnever  he 
shall  deem  it  expedient,  tonp|)oint,  by  and  with  the 
advice  and  conscntof  the  Senate,  a  commander  of 


the  Army,  to  be  selected, during  wtir,  from  among 
those  officers  in  the  military  .service  of  the  United 
States  not  below  the  grade  of  major  general  who 
are  most  distinguished  for  courage, skill,  and  abil- 
ity, and  who  shall  be  authorized,  under  the  direc- 
tion of  the  President,  to  command  the  armies  of 
the  United  States.  By  the  second  section  the 
lieutenant  general  so  appointed  is  to  be  entitled 
to  the  pay,  allowances,  and  staff  described  in  the 
act  of  28tli  May,  1798;  also  to  the  allowances  de- 
scribed in  the  sixth  section  of  the  act  approved 
August  23,  1842;  provided  that  nothing  in  the  bill 
shall  be  construed  to  affect  in  any  way  the  rank, 
pay,  and  allowances  of  Winfield  Scott,  lieuten- 
ant general  by  bi-evet,  now  on  the  retired  list  of 
the  Army. 

Mr.  STEVENS.  I  desire  to  ask  the  gentleman 
who  reported  the  bill  whether  it  is  essential  that 
there  should  be  a  limitation  as  to  the  persons  from 
whom  the  selection  is  to  be  made — whether  the 
President  should  not  have  power  to  select  from 
anv  rank  he  may  think  proper.' 

Mr.  FARNSWORTH.  .  The  limitation  in  the 
bill  is  that  the  lieutenantgeneral  shall  be  apjioint- 
ed  from  among  officers  of  the  Army  most  distin- 
guished, not  below  the  grade  of  major  general. 

Mr.  STEVENS.  But  why  should  that  be,  if 
the  President  can  find  a  better  man  below  that 
grade.' 

Mr.  FARNSWORTH.  The  supposition  is 
that  the  best  men  for  the  position  are  to  be  found 
in  the  grade  of  majorgenerals.  Promotions  in  the 
Army  are  supposed  to  be  based  on  merit. 

Mr.  STEVENS.  How  much  do  the  pay  and 
emoluments  of  a  major  general  amount  to.' 

Mr.  FARNSWORTH.  I  think  the  pay  and 
emoluments  of  a  major  general  are  a  little  above 
$400  a  month.  The  pay  of  Lieutenant  General 
Scott  is  about  ^720  a  month,  including  all  allow- 
ances. 

Mr.  STEVENS.  If  I  recollect  the  act  of  last 
Congress,  it  authorized  the  President  to  appoint 
anybody  commander-in-chief,  without  regard  to 
grade.     Am  I  right.' 

Mr.  FARNSWORTH.  I  think  not.  The  law 
provides  that  the  President  may  designate  a  com- 
mander of  a  department,  or  a  commander-in-chief 
of  the  Army,  but  he  must  be  of  an  equal  grade. 
That  is,  he  cannot  place  a  brigadier  general  over 
a  major  general;  but  he  may  place  a  junior  brig- 
adier general  or  a  junior  major  general  over  his 
seniors  of  the  same  grade. 

Mr.  J.  C.  ALLEN.  I  desire  to  ask  my  col- 
league a  question.  I  would  like  him  to  tell  the 
Flouse  wliethcr  the  bill  which  has  been  reported 
from  the  Committee  on  Military  Affairs  restricts 
the  President,  in  making  the  appointment,  to  the 
major  generals  of  the  regular  Army .'  May  he 
select  from  majorgenerals  in  command  of  volun- 
teers.' 

Mr.  FARNSWORTH.  He  may  select  from 
either  the  regular  or  the  volunteer  forces.  I  have 
no  disposition  to  discuss  this  matter  further;  and 
if  other  gentlemen  do  not  wish  to  speak  to  it  I 
will  call  for  the  previous  c|uestion. 

Mr.  PENDLETON.  Has  the  amendment  ever 
been  printed  ? 

Mr.  FARNSWORTH.  Of  course  not.  The 
bill  and  the  amendment  are  both  brief. 

Mr.  PENDLETON.  Does  not  the  gentleman 
propose  to  have  ihem  printed.' 

Mr.  FARNSWORTH.     No,  sir. 

Mr.  PENDLETON.  Is  it  not  extraordinary 
that  there  should  be  action  called  on  a  matter  of 
such  importance  without  permitting  us  to  hear 
what  the  amendment  is  more  than  by  hearing  it 
read  from  the  Clerk's  desk.' 

Mr.  FARNSWORTH.  The  amendment  is  a 
small  one;  we  struck  out  one  or  two  words  and 
inserted  others.  The  amendments  of  the  original 
bill  were  rather  informal. 

Mr.  PENDLETON.  Flas  the  original  bill 
been  printetl .' 

Mr.  FARNSWORTH.  I  think  that  it  was  not 
ordered  to  be  |iriiited.  It  was  introduced  at  an 
early  day,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  PENDLETON.  If  it  was  introduced  at 
an  early  day  it  inii^ht  to  have  been  printed. 

Mr.  FARNSWORTH.  I  call  for  the  previous 
question. 

Mr.  PENDLETON.  I  move  that  the  further 
consideration  of  the  subj\;ct  be  postponed  until 
this  day  weclc.  '  ^ 


The  SPEAKER.  That  is  not  in  order  during 
the  demand  for  tlie  previous  question. 

Mr.  PENDLETON.  I  hope  that  the  gentle- 
man will  withdraw  his  demand  for  the  previous 
question,  so  that  the  matter  may  be  postponed  to 
a  day  certain. 

Mr.  FARNSWORTH.  I  should  rather  not 
do  that. 

On  seconding  the  demand  for  the  previous  ques- 
tion there  were,  on  a  division — ayes  50,  noes  60. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered ;  and  Messrs.  Farnsworth 
and  Pendleton  were  appointed. 

The  cull  for  the  previous  question  was  not 
seconded,  the  tellers  having  reported — ayes  58, 
noes  66. 

Mr.  PENDLETON.  I  now  move  that  the  fur- 
ther consideration  of  the  subject  be  postponed 
until  after  the  morning  hour  on  Monday  next, 
and  that  the  bill  and  amendment  be  printed. 

Mr.  WASHBURNE,  of  Illinois.  If  that  mo- 
tion be  voted  down,  will  not  the  bill  and  amend- 
ment be  up  for  action.' 

The  SPEAKER.     That  will  be  the  result. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
the  motion  to  postpone  will  not  be  agreed  to. 

Mr.  PENDLETON.  We  only  vvant  time  to 
have  the  bill  and  amendment  printed,  so  that  we 
may  examine  it, 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
this  will  be  considered  a  test  vote. 

Mr.  PENDLETON.  You  cannot  make  it  a 
test  vo tp 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  56;  as  follows: 

YEAS — Messrs.  James  C.Allen,  William  J.  Allen,  Daily, 
Augustus  C.  Baldwin,  Jacob  C.  Blair,  Brooks,  James  S. 
Brown,  William  G.  Brown,  Chanler,  Freeman  Clarke, 
Clay,  Coffroth,  Cole,  Cravens,  Henry  Winter  Davis,  Daw- 
son, Dennison,  Eden,  Edgerton,  Eldridge,  Finck,  Ganson, 
Garfield,  Grider,  Griswold,  Hale,  Harding,  Harrington,  Ben- 
jamin G.  Harris,  Charles  M.  Harris,  Herriek,  Holman, 
Hutchins,  Kalbfleisch,  Orlando  Kellogg,  Kernan,  King, 
Knapp,  Law,  Lazear,  l,e  Blond,  Long,  Mallory,  Marcy, 
McDowell,  McICinney,  William  H.  Miller,  Morrill,  Daniel 
Morris,  James  R.  Morris,  Morrison,  Amos  Myers,  Nelson, 
Noble,  John  O'Neill,  Orth,  Patterson,  Pendleton,  Price, 
Pruyn,  Samuel  J.  Ilandall,  James  S.  Rollins,  Scott,  Shan- 
non, Smithers,  John  B.  Steele,  Stevens,  Stiles,  Stuart, 
Sweat,  Thayer,  Thomas,  Tracy,  Voorhees,  Wadsworth, 
Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Winfield,  Benjamin  Wood,  Fernando  Wood,  and  Wood- 
bridge— 83. 

NAYS — Messrs.  Alley,  Anderson.  Arnold,  Ashley,  John 
D.  Baldwin,  Baxter,  Beaman,  Blaine,  Francis  P.  Blair, 
Blow,  Boulwell,  Brandegee,  Broomall,  Ambrose  W.  Clark, 
Cobb,  Thomas  T.  Davis,  Dawes,  Deuiing,  Dixon,  Driggs, 
Eckley,  Eliot,  Farnsworth,  Fenron,  Frank,  Grinnell,  Hig- 
by,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Kel- 
ley,  Francis  W.  Kellogg,  Longyear,  Blarvin,  MeClurg,  Mc- 
Indoe,  Leonard  Myers,  Norton,  Perhain,  Pike,  Ponieroy, 
William  H.  Randall, Alexander  H.Rice,John  H.Rice,Ed- 
ward  H.  Rollins,  Ross,  Scofield,  Smith,  Spalding,  Upson, 
Elihu  B.  Washhurne,  William  B.  Washburn,  Wilder,  Wil- 
son, Windom,  and  Yeaman — 56. 

So  the  motion  to  postpone  was  agreed  to. 

During;  the  vote, 

Mr.  DEMING  stated  that  his  colleague,  Mr. 
English,  had  been  called  home  by  sickness. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  just  taken;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
ENROlLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
correctly  enrolled  a  bill  (H.  R.  No.  65)  to  change 
the  phxce  of  holding  the  circuit  and  district  courts 
of  the  United  States  for  the  district  of  West  Ten- 
nessee, and  for  other  purposes;  when  the  Speaker 
signed  the  same. 

GENERAL  m'cLELLAn's  REPORT. 

Mr.  PRUYN  asked  unanimous  consent  to  in- 
troduce the  following  resolution: 

Resolved,  That  fifty  thousand  additional  copies  of  Gen- 
eral McClellan's  report  be  printed  for  the  use  of  this  House. 

Mr.  WASHBURNE,  of  Illinois,  objected. 
EMANCIPATION  IN  KENTUCKY. 

Mr.  ANDERSON  asked  unanimous  consent 
to  introduce  the  following  resolution: 

Whereas  the  President  of  the  United  States  has  here- 
loforo  recommended  that  Congress  make  an  appropriation 
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to  compensate  the  loj'nl  owners  of  slaves  iii  tlic  State  of 
KoMtiicky  ill  the  event  llic  people  of  that  State  should 
adopt  a  system  of  emancipation  ;  and  wliercas  the  Legis- 
lalureoi  that  State  is  now  in  session,  and  it  is  helieved  the 
inslilulioM  of  slavery  in  said  Stale  has  become  so  endan- 
gered and  precarious  in  consequence  of  the  present  war, 
forced  on  the  Government  of  the  United  States  hythedis- 
uiiionists  and  traitors  of  the  South,  that  it  would  be  to  tlie 
interest  of  tlie  people  of  Kentueliy  to  accept  compensated 
emancipation  :  Therefore, 

Rcsolvcil,  That  the  committee  on  emancipation  be  in- 
etrueted  to  inquire  into  llie  expediency  of  providing  for 
compensation  to  loyal  owners  of  slaves  in  said  State, in  the 
event  a  system  of  emancipation  be  adopted  by  the  people 
thereof,  and  that  said  coininittee  report  by  bill  or  other- 
wise. 

Mr.  HOLMA.N  objected. 

ENKOLLMKNT  ACT. 

Mr.  SCHENCK,  Iiy  unanimous  consent,  from 
the  Committee  on  Military  Affairs,  reported  back 
the  Senate  amendment  to  the  enrollment  actwilh 
a  substitute;  which  were  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
ordered  to  be  printed. 

Mr.  SCHENCK  moved  that  it  be  made  the 
special  order  for  Wednesday  next. 

Mr.  STILES  objected. 

Mr.  SCHENCiC  moved  that  the  rules  be  sus- 
pended for  the  purpose  indicated,  and  on  that 
motion  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken; and  it  was  decided  in 
tlic  negative — yeas  92,  nays  54;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  A  mold, 
Ashley,  Baily,JoIin  D.  Baldwin,  Baxter,  Beamaii,  Blaine, 
Francis  P.  Blair,  Jacob  B.  Blair,  Blow,  Boutwell,  Broomall, 
William  G.  Brown,  Ambrose  VV.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Denting,  Dixon,  Driggs,Eekley,  Eliot,  Farnswortli,  Fenton, 
Frank,  Garfield. Gooch,  Grinnell,  Hale,  CliarlesM.  Harris, 
Ilipby,  Hooper,  Hotchkiss,  Asahel  VV.  Hubbard,  John  H. 
Hubbard, Hulhurd,  Hutehins,Jenckes,  Julian, Kasson,Kel- 
ley,  Francis  W.  Ifellngg,  Orlando  Kellogg,  King,  Long- 
year,  Marvin,  McClurg,  Mclndoe,  Samuel  F.  Miller,  Mor- 
rill, Daniel  Morris,  Amos  Myers,  Leonard  Myers, Norton, 
John  O'Neill,  Orth,  Patterson,  Perliarn,  Pike,  I'omeroy, 
Price,  William  H.  llandall,  Alexander  H.  Kice,  John  H. 
Rice,  Edward  H.  Rollins,  Schenck,  Scofield,  Shannon, 
Smith,  Smithers,  Spalding,  Stevens,  Thayer,  Thomas, 
Tracy,  Upson,  EliliH  B.  Washburne,  William  B.  Wash- 
burn, Whuley,  Williams, Wilder,  Wilson,  Windoin,  Wood- 
bridge,  and  yeaman— 92. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  Au- 
gustus C.  Baldwin,  Bliss,  Brooks,  James  S.  Brown,  Chanler, 
Clay,  Coffroth,  Dawson,  Dennisoii,  Eden,  Edgerton,  Eld- 
ridge,  Finek,  GaTison,Grider,  Harding,  Harrington,  Benja- 
min G.  Harris,  Herrick,  Holman,  Kalbfleisch,  Kernan, 
Knapp,  Law,  Lazear,  Le  Blond,  Long,  McDowell,  Mc- 
Kinney,  James  R.  Morris,  Morrison.  Noble,  Pendleton, 
Pruyn,  Radl'ord,  Robinson,  James  S.  Rollins,  Ross,  Scott, 
Stebbins,  John  B.  Steele,  William  G.  Steele,  Stiles,  Stuart, 
Voorhees,Wadsvvorth,  Chilton  A. White,  Joseph  W. White, 
Winfield,  Benjamin  Wood,  and  Fernando  Wood — 54. 

So  the  rules  were  not  suspended;  two  thirds 
not  voting  in  favor  thereof. 

DAKOTA  CONTESTKD-KLECTION  CASE. 
Mr.  DAWES  presented  certain  papers  in  the 
Dakota  contested-election  case;  which  were  re- 
ferred to  the  Committee  of  Elections. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  now  renew  my  motion  that 
the  lules  be  suspended,  and  that  the  House  re- 
solve itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

So  tlir;  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
WASHBURhfE,  of  Illinois,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  bill  of  the  House 
(No.  l.'jG)  to  supply  deficicncii^s  in  the  apptopria- 
rioiis  fur  the  si;rvice  of  the. fiscal  year  ending  tlie 
3l)th  of  June,  1863,  which  had  been  previou.sly 
made  tlie  special  order  for  this  day. 

The  bill  was  read  in  exlenso. 

I'lie  Clerk  then  proceeded  to  read  the  bill  clause 
by  clause  for  amendments. 

The  fust  section  ha;ring  been  read — 

Mr.  nilOOKS  said:  1  wish  to  call  the  attention 
of  the  committee  for  a  short  time  to  many  of  the 
recomnicridaiioiiH  for  appropriations  contained  in 
this  deficiency  bill.  I  sometimes  regret  that  in 
llic  assignment  of  .seats  lure  it  has  so  resulted  that 
I  iim  upon  the  outskirts  of  Dcmocratio  civilization, 
and  not  u|)on  tlie  other  side,  that  I  might  obtain 
a  better  hearing  from  them;  for  it  is  no  use  to  ad- 
dress the  Democratic  party  in  ihi'  House,  as  th(;y 
are  utterly  powerless  here,  liut  it  is  of  the  highest 
imporlnnce  lo  tlic  country  that  g(!ntlemen  upon 
the  other  side  of  the  House  shouhi  give  bills  of 
this  character  thX-ir  attention. 


I  know  I  am  far  behind  this  age,  and  that  it  is 
utterly  impossible  to  keep  up  with  the  progress 
of  it  unless  one  runs  wild.  1  was  educated  irt  the 
olden  school  with  another  class  of  men,  when, 
in  the  reporters'  galleries  of  this  House  or  a 
member  upon  the  floor  of  the  House,  we  were  all 
taught  to  look  upon  deficiency  bills  with  great 
distrust,  and  to  scan  them  with  the  severest  scru- 
tiny. When  I  first  entered  the  Halls  of  Congress, 
a  deficiency  bill  of  $25,000  was  calculated  to  create 
excitement  and  no  inconsiderable  alarm.  And 
when,  pending  the  Mexican  war,  a  deficiency  bill 
of  f350,000  was  introduced  into  this  House  there 
was  an  extraordinary  excitement  and  an  extraor- 
dinary debate,  which  is  fully  recorded  in  the 
Journals  of  Congress.  But  here  to-day  we  have 
a  deficiency  of  over  five  million  dollars,  it  may  be 
more.  I  have  had  no  time  to  make  a  full  calcu- 
lation, but  I  think  the  sum  approaches  five  mil- 
lion dollars. 

I  know  gentlemen  upon  the  other  side  will  tell 
me  that  this  is  an  era  of  rebellion;  that  this  sum 
is  extraordinarily  large,  belonging  to  an  extraor- 
dinary era,  and  that  trherefore  it  is  impossible  for 
the  Administration  of  the  Government  to  have 
that  prospective  view  of  public  affairs  which  will 
enable  it  absolutely  to  foresee  what  will  be  the 
expenditures  of  this  Government.  I  have  only 
this  to  say,  that  pending  the  war  of  1812  with 
the  powerful  empire  of  Great  Britain,  there  were 
110  such  deficiency  bills.  Pending  the  Mexican 
war  there  were  no  such  deficiency  bills.  I  give 
large  credit  and  large  credence  to  the  argument 
of  the  other  side  that  in  the  progress  of  a  civil 
war  it  is  impossible  for  the  Administration,  even 
now  in  the  third  year  of  the  war,  to  foresee  what 
was  likely  to  be  the  expenditure  of  the  Govern- 
ment, but  it  is  possible  to  foresee  something. 

What  I  mainly  object  to  in  the  deficiency  bill  is 
the  creation  of  offices  without  the  authority  of 
law;  the  acceptance  and  indorsement  of  offices 
created  withoutlaw;  the  creation  of  offices  wholly 
unknown  to  the  statute-book;  and  to  appropria- 
tions in  a  deficiency  bill  of  large  sums  of  money  to 
pay  them.  Herein  this  bill  are  four  hundred  and 
fiifty  clerks  created  in  the  departments  of  the  Gov- 
ernment at  the  other  end  of  the  avenue.  I  know 
many  of  them  are  necessary;  perhaps  they  are  all 
necessary;and  I  do  notintendto  makeany  decided 
opposition  to  the  appropriations  for  them; but  I  do 
say  it  was  the  duty  of  the  Administration,  and  it 
was  the  part  of  wisdom  in  the  men  administering 
this  Government,  to  have  foreseen  the  necessity  of 
these  disbursements  and  the  necessity  for  these 
clerks  in  the  estimates  of  last  Congress,  and  to 
have  called  upon  this  House  for  the  necessary  ap- 
propriations. But  here  is  recommended  the  crea- 
tion of  four  hundred  and  forty  or  four  hundred 
and  fifty  clerks  who  have  been  serving  for  from  six 
months  to  a  year  in  the  departments  in  their  re- 
spective offices,  to  whom  we  now  owe  debts,  and 
to  whom  if  not  we,  at  least  the  Administration  is 
under  the  necessity  of  providing  the  proper  mode 
and  means  of  payment. 

[  mean  to  say  further,  it  is  the  duty  of  the  Ad- 
ministration now,  in  the  second  and  third  years  of 
the  war,  to  comprehend  its  magnitude  and  ex- 
pense, and  to  make  the  necessary  estimates  in 
advance,  and  not  appear  here  with  an  enormous 
deficiency  like  this.  The  extent  of  the  war  was 
as  well  known  two  yenr.s  ago  as  it  is  now;  and 
its  disbursements  were  as  well  known;  the  ne- 
cessity for  these  clerics  was  as  well  known.  These 
offices  have  been  created  without  authority  of  law, 
and  tlierc  is  imposed  upon  Congress,  in  the  exer- 
cise of  its  legislative  duties,  the  necessity  of  mak- 
ing an  appropriation  for  their  support. 

There  are  in  this  bill  the  most  extraordinary 
estimates  which  we  have  ever  seen  in  any  de- 
ficiency bill  within  the  whole  range  of  my  con- 
gressional experience.  Here  are  deficiencies  for 
buildings,  deficiencies  for  fences,  deficiencies  for 
furniture,  deficiencies  for  carpets,  also  for  litho- 
graphing and  engravings,  ami  many  other  articles 
too  numerous  lo  nicniion.  What  I  mean  to  say 
upfin  this  .subject  is,  that  when  the  regular  ap- 
propriations run  out  for  fences,  for  grading,  for 
cnrpi'ting,  for  furniture,  &c.,  it  is  the  duty  of  the 
Administration  to  stop  its  e.xpeiulittue,  and  await 
an  appropriation  by  Congress  before  it  disburses 
any  other  money.  It  can  wait,  ns  other  people 
are  obliged  to  wait,  for  their  comforts  and  their 
convenicuicoB  and  their  luxnri('S,  without  taking 
the   law   into  its  own   hands  and  appropriating 


money  out  of  the  Treasury,  and  then  calling  upon 
the  legislative  department  of  the  Government  to 
make  tlic  necessary  appropriations. 

There  is  created  by  this  bill  a  foreigti  mission. 
The  subject  was  alluded  to  the  other  day,  but  it 
did  not  at  the  moment  attract  my  attention  or  the 
attention  of  gentlemen  upon  the  other  side  of  the 
House,  and  the  matter  was  not  fully  and  fairly 
met.  But  here  is  an  appropriation  for  a  minister 
to  San  Salvador,  who  is  recognized  by  this  defi- 
ciency bill,  the  office  being  created  without  any 
authority  of  law  whatever.  This  is  the  appoint- 
ment of  a  minister  to  an  inconsiderable  power;  it 
is  the  creation  of  an  office  for  the  benefit  of  an  of- 
fice-holder; the  appointment  of  a  minister  to  a 
foreign  Power  which  has  not  in  population,  in 
magnitude,  or  in  wealth,  anything  like  the  im- 
portance of  many  of  the  wards  of  Philadelphia, 
■New  York,  Cincinnati,  and  Chicago.  And  yet 
here  is  the  creation  by  the  State  Department  of  a 
foreign  mission  to  San  Salvador  without  the  least 
authority  of  law,  and  we  are  called  upon  here  in 
this  bill  to  make  a  deficiency  appropriation  for 
that  purpose.  I  appeal  to  gentlemen  upon  the 
other  side  of  the  House,  I  appeal  to  them  in  sin- 
cerity and  truth, to  resist  this  thing.  If  I  wereone 
of  them  and  among  theni,  if  1  belonged  to  their 
party,  I  never  would  (as  I  never  have  with  any 
party,  here  orelsewhere)  sanction  these  assump- 
tions by  the  executive  authorities  of  the  coun- 
try. 

I  will  call  the  attention  of  the  House  to  other 
subjects  connected  with  the  deficiency  bill.  I  wish 
to  disabuse,  if  possible,  gentlemen  from  the  pre- 
possessions and  prejudices  in  their  minds.  This 
I  take  it  is  no  mere  party  measure.  I  stand  upon 
the  floor  of  this  House  almost  solitary  and  alone. 
[Cries  of  "  no,"  from  Mr.  Rollins,  of  Missouri, 
and  others.]  I  am  an  old-line  Whig,  and  nothing 
byt  an  old-line  Whig.  For  the  last  twenty-five 
or  thirty  years  I  have  resisted  the  exercise  of  all 
executive  authority,  of  all  executive  assumption 
whatever,  and  there  are  scores  of  gentlemen  upon 
the  other  side  of  the  House  who,  in  the  better 
days  of  this  Republic,  have  stood  side  by  side 
with  me  in  resistance  to  executive -power  and  ex- 
ecutive assumptions  in  deficiency  bills,  or  bills  of 
any  character  like  this  which  is  now  before  us. 

I  desire  to  iinaintain  and  support  the  Adminis- 
tration in  the  vigorous  prosecution  of  this  war  for 
constitutional  purposes,  and  all  my  efforts  have 
been  so  directed  and  shall  be  so  directed.  But  this 
House,  this  Congress,  holds  the  Treasury  of  the 
Government,  and  it  has  a  right  in  its  disbursements 
to  insist  upon  an  economical  and  prudent  admin- 
istration of  public  affairs.  There  is  not  now  such 
an  administration  of  our  public  affairs.  Many  of 
the  departments  of  the  Government  are  utterly 
corrupt,  and  known  to  be  so,  and  their  corruption 
has  attracted  the  attention  of  gentlemen  upon  the 
other  side  of  the  House,  and  it  is  to  their  credit 
and  to  their  honor  that  they  have  ordered  an  in- 
vestigation into  some  subjects;  but  they  them- 
selves have  no  idea  of  the  depth  of  corruption  by 
which  they  are  surrounded.  The  Treasury  De- 
partment, in  its  heart  and  core,  in  its  highest  and 
heartiest  pulsations,  in  the  manufacture  of  the 
public  money,  the  public  bills,  the  public  credits, 
is  rotten  and  cannot  stand  investigation.  One  of 
the  men  in  that  Department  has  been  arrested  for 
matching  and  patcliing  torn  or  destroyed  public 
money.  Another,  Dr.  Gwynn,  is  in  the  Old  Capi- 
tol prison;  and  the  man  who  is  now  at  the  head 
of  that^epartment  stands  charged  upon  the  rec- 
ords of  this  House  by  a  Republican  committee 
with  having  fraudulently  reported  to  this  Govern- 
ment upon  the  construction  of  public  buildings 
heretofore.  The  man  to  whom  I  refer  is  Spencer 
M.  Clark.  That  man,  who  has  now  the  control 
of  the  public  money,  stands  recorded  in  a  public 
document  here,  issued  in  1862  by  a  Republican 
cominittee  of  the  House  of  Representatives,  as 
having  cheated  and  defrauded  the  Government  as 
the  then  architect  for  one  of  the  public  buildings. 
1  will  make  no  comment  on  the  subject,  but  I 
avail  myself  of  this  opportunity  to  call  the  atten- 
tion of  Republican  gentlemen  to  tlic  official  docu- 
ment. I  will  ask  tlie  Clerk  to  read  the  record 
which  was  made  in  18G2  by  a  Republican  com- 
mittee of  the  House,  and  1  ask  them  to  bear  in 
mind  that  of  this  man's  associates  one  is  in  prison 
and  the  other  ought  to  be  if  the  public  record  is 

trtie. 

Mr.  GRINNELL.    Will  the  gentleman  from 


1864. 


THE  CONGRESSIONAL  GLOBE. 


335 


New  York  allow  mc  to  nsic  him  a  question?  It 
is  whetlier  the  Superintendent  of  Public  Printing 
does  not  receive  a  salary,  and  has  not  anything 
to  do  with  these  contracts? 

Mr.  BROOKS.  My  worthy  friend  is  far  be- 
hind the  age.  The  Superintendent  of  Public 
Printing,  he  who  prints  the  public  documents,  is 
a  printer  of  the  olden  style;  but  there  is  a  new 
public  printer  installed  at  the  other  end  of  the  ave- 
nue to  coin  money. 

Mr.  GRINNELL.  I  am  simply  trying  to  catch 
up,  if  possible,  with  the  gentleman. 

Mr.  BROOKS.  We  are  both  old  fogies  [laugh- 
ter]— both  behind  the  age. 

Mr.  GRINNELL.  1  know  that,  and  I  was 
afraid  I  would  not  be  able  to  get  on  without  get- 
ting hold  of  the  gentleman's  coat-tails.  1  under- 
stand that  there  is  the  same  public  printer  for  both 
Houses. 

Mr.  BROOKS.  The  public  printer  prints  the 
public  documents;  but  the  printer  of  the  public 
money  is  ensconced  with  his  typos,  with  his  en- 
gravings, with  his  laborersin  the  Treasury  build- 
ing, and  has  there  converted  the  power  of  the 
Constitution — which  is  to  coin  money — into  coin- 
ing paper,  coining  Treasury  notes,  coining  shin- 
plasters,  or  sticking  plasters  as  in  olden  time 
they  used  to  be  called. 

Mr.  GRINNELL.  Do  I  understand  that  the 
public  printer  is  engaged  in  manufacturing  money? 

Mr.  BROOKS.  There  are  two  public  printers. 
Will  the  gentleman  understand  that?  One  public 
printer  is  Mr.  Defrees,  who  prints  the  public  doc- 
uments. I  do  not  refer  to  him  in  any  respect 
whatever. 

Mr.  GRINNELL.  I  thought  that  the  paper 
proposed  to  be  read  had  reference  to  Mr.  Defrees. 

Mr.  BROOKS.  No,  not  to  Mr.  Defrees.  I  be- 
lieve he  is  aniionest  man,  as  an  old  printer  ought 
to  be.  I  refer  to  that  adventurer,  that  gentleman 
who  first  turns  up  as  an  architect  of  public  build- 
ings, and  who  is  now  printer,  in  the  Treasury 
Department,  of  Treasury  notes  and  Treasury 
bonds,  and  five,  ten,  twenty-five,  and  fifty-cent 
pieces  of  the  public  money.  That  is  the  public 
printer  to  whom  I  refer.  Now,  will  the  Clerk 
read  the  extract  that  I  send  up? 

The  Clerk  read  from  the  report  of  the  Commit- 
tee on  Expenditures  on  Public  Buildings  to  the 
House  of  Representatives  at  the  Thirty-Seventh 
Congress,  as  follows: 

"  For  evidence  of  the  extravagant  expenditures  of  public 
money  under  the  Bureau  of  Construction,  as  now  and  here- 
tofore organized,  wc;  refer  to  the  testimony  in  relation  to 
the  Charleston  custom-house  and  the  Treasury  extension. 
A  single  item  relating  to  the  former  will  illustratr  the  sys- 
tem by  wliicli  a  building  about  one  hundred  and  lil'ty  feet 
long  by  one  hundred  and  twenty  feet  wide  from  outside  to 
outside  of  the  columns,  and  carried  some  forty-five  or  fifty 
feet  above  the  ground,  entirely  unfinished,  roofless  and 
bare,  has  already  cost  'the  Government  over  two  million 
dollars,  and  half  a  million  more  asked  for  by  the  acting  en- 
gineer, without  any  intimation  that  it  will  do  anything  more 
than  'continue  the  work.'  At  Hastings,  New  York,  Ed- 
ward Learned  &  Co.  carry  on  the  business  of  quarrying 
and  cutting  marble.  A  contract  was  made  with  them  for 
the  marble  of  the  Charleston  custom- house — a  contract  so 
indefinite  and  confused  that  any  construction  could  be  put 
upon  it,  even  the  style  of  architecture  being  misnamed, 
and  the  material  being  changed  from  granite  to  marble  after 
a  previous  contract  had  been  made  with  the  same  parties. 
In  January,  18CI,  after  South  Carolina  had  seceded,  Learned 
&  Co.  notified  the  I'reasury  Department  that  they  had  cer- 
tain material  ou  hand,  and  claimed  inspection  and  payment 
under  a  clause  of  the  contract.  Mr.  Clark,  the  acting  en- 
gineer in  charge,  to  whom  the  matter  was  referred  by  Sec- 
retary Dix,  whose  letter  we  herewitli  submit,  went  to  Hast- 
ings and  returned  with  a  schedule  of  material  there  to  the 
amount  of  .$43,001  60,  which  he  and  Mr.  Young,  the  super- 
vising architect,  reported  to  be  correct,  and  the  .sum  of 
933,296  20,  or  seventy-five  per  cent,  on  the  whole  amount, 
was  paid  out  on  it;  that  is  to  say,  $28,382  TO  in  cash,  and 
$3,'J13  .'50  allowed  by  the  contractors  for  a  previous  over- 
payment. Mr.  Clark,  in  a  letter  to  the  chairman  of  the 
Senate  Finance  Conuiiitee,  dated  February  12, 1861,  states 
as  the  result  of 'a  careful  rimmtl  of  his  notes,  after  an  offi- 
cial visit'  to  the  quarr>-,  that  he  found  'a  large  quantity  of 
marble  in  every  style  of  progress,  from  the  rough  block  to 
the  elaborate  carved  ornamental  work,  ready  for  shipment,' 
and  he  thinks  '  its  total  value  would  not  much,  if  any,  ea- 
ccci(!5100,000.'  Desirous  to  ascertain  if  this  large  quantity 
of  marble  was  really  at  H.astings.  the  committee  sent  there 
Mr.  Ucrlley,thc  Government  computer,  an  officer  in  the 
Bureau  ot  Construction,  and  Messrs.  Hiimilton  and  Clas- 
koy,  practical  stone-cutter?  and  architects.  There  was  a 
perfect  concurrenoe  between  these  gentlemen  upon  their 
return.  J  heir  testimony  phows  that  the  marble  on  which 
Learned  &  Co.  were  paid  at  the  rate  of  $13,061  60,  the 
Rchedulc  of  which  will  be  found  In  the  testimony  of  Mr. 
\  ocing,  was  worlh  at  a  fair  market  price  from  nine  thou- 
K:iml  to  twelve  thousand  dollars;  that  all  the  marble  out- 
Hhleot  the  schedule,  even  at  the  rate  of  price  named  in  It 
could  not  exceed  $10,000,  and,  as  Mr.  Oertley  said  at  a 
liberal  market  price  would  be  wortli  not  more  than  ,*6  000 
My  Uie  tostiniony  of  theae  gontlemen  it  seems  that  tho  Gov- 


ernment, under  the  auspiccf  of  Messrs.  Clark  and  Young, 
have  been  paying  $5,785  %i  for  capitals  that,  cut  In  Italian 
marble,  would  he  worth  not  more  than  one  thousand  or 
twelve  hundred  dollars;  that  upon  the  item  of  capitals 
alone,  as  shown  particularly  by  Mr.  Hamilton,  the  Govern- 
ment pays  $295,081  92  for  what  would  cost  at  a  fair  market 
price  $51,000,  or  ah  excess  over  the  value  of  $244,081  93." 

Mr.  BROOKS.  All  that  I  have  to  say,  in  con- 
clusion, is  that  this  public  document  was  long  ago 
to  my  knowledge  brought  to  the  attention  of  the 
Secretary  of  the  Treasury  if  not  to  the  President 
of  the  United  States,  and  yet  that  gentleman  has 
been  intrusted  with  the  terrific  power  of  printing 
the  public  money. 

Mr.  WILSON.  I  desire  to  ask  the  gentleman 
from  New  York  under  what  Administration  this 
amount  of  money  was  extravagantly  expended  in 
the  construction  of  the  Charleston  custom-house, 
and  under  what  Administration  the  contract  with 
Learned  &  Co.  was  made. 

Mr.  BROOKS.  I  am  not  going  to  enter  into 
any  of  these  party  conflicts.  I  stand  on  my  own 
line.  I  find  that  there  is  this  difference  between 
the  Democratic  and  Republican  parties,  that  when 
the  Democrats  lay  their  hands  deep  in  the  public 
money — as  Fowler,  the  defaulting  postmaster  at 
New  York — they  hide  their  heads  and  shirk  off  in 
the  first  steamship  to  a  foreign  country,  whereas 
the  defaulting  Republicans  stand  on  their  native 
heath  and  claim  the  highest  public  offices. 
[Laughter.] 

Mr.  WILSON.  Then  I  understand  from  the 
gentleman  that  the  enormous  and  needless  expend- 
iture of  over  two  million  dollars  for  the  Charles- 
ton custom-house  was  made  under  the  Adminis- 
tration of  Mr.  Buchanan,  and  that  the  contract 
with  Learned  &  Co.  was  also  made  under  the 
same  Administration.  I  suppose  that  if  we  had  the 
real  facts  in  that  case  we  would  ascertain  that  by 
the  interesting  working  of  New  York  city  poli- 
tics, Mr.  Fowler  was  afforded  an  opportunity 
by  the  friends  of  the  Administration  to  make  his 
escape,  and  his  sureties  also  remained  in  safety. 
They  were  taken  care  of  by  the  Administration, 
which  was  the  Administration  of  the  party  which 
the  gentleman  desires  to  see  again  elevated  to 
power.  I  would  suggest  to  the  gentleman  that 
he  may  also  find  some  very  valuable  information 
in  regard  to  thisquestion  offrauds,  ifhe  will  inves- 
tigate the  Fort  Snelling  frauds  and  give  to  the 
House  a  statement  concerning  them. 

Mr.  BROOKS.  The  gentleman  can  make  noth- 
ing by  any  such  reference  to  me.  I  voted  against 
Mr.  Buchanan.     How  did  the  gentleman  vote? 

Mr.  WILSON.  I  voted  against  Mr.  Buchanan, 
and  am  against  those  who  are  now  desiring  to 
bring  that  party  into  power  again. 

Mr.  BROOKS.  Did  the  gentleman  from  Iowa 
vote  for  Mr.  Pierce? 

Mr.  WILSON.  If  the  gentleman  should  try  to 
ascertain  my  political  antecedents,  he  might  run 
me  back  into  the  Whig  party;  but  that  has  noth- 
ing to  do  with  the  matter.  If  the  gentleman  wants 
to  become  the  champion  of  that  Charleston  ex- 
penditure, or  of  the  Learned  con  tract,  or  of  the  Fort 
Snelling  swindle,  or  of  the  escape  of  Fowler  and 
his  securities,  it  is  all  well.  1  am  not  here  for  that 
pu^'pose.  I  interrupted  the  gentleman  with  a  view 
of  getting  from  him  definitely  the  information 
which  he  seems  to  possess. 

Mr.  BROOKS.  Now,  Mr.  Chairman,  the  gen- 
tleman shall  make  no  such  issue  with  mc.  I  have 
nothing  whatever  to  do  with  the  disbursements 
of  the  Charleston  custom-house  whether  under  a 
Whig  or  a  Democratic  Administration.  The  point 
I  make,  and  which  I  wish  the  committee  to  com- 
prehend, is  this:  when  this  Mr.  Spencer  M.Clark 
was  known  to  have  reported  fraudulently  on  this 
matter  of  the  Charleston  custom-house  he  was  not 
only  kept  in  office  but  promoted  to  the  highest 
pecuniary  position  in  the  country — that  of  man- 
ufacturing the  public  money.  That  has  been 
known  for  months  to  the  Secretary  of  the  Treas- 
ury, if  not  to  the  Pi-esidcnt  of  the  United  States. 
That  is  the  issue.  It  matters  not  whether  he  is 
one  of  my  party  or  one  of  his  party;  that  is  not 
the  question,  but  did  the  Secretary  of  tlie  Treasury 
know  or  not  when  he  made  Mr.  Clark  the  printer 
of  the  public  money  that  there  was  a  public  doc- 
ument charging  him  with  fraud,  and  made  by  the 
party  to  which  the  gentleman  belongs?  Titat  is 
the  issue.  If  he  has  anything  to  say  on  that  I 
shall  be  hapjiy  to  hear  him.  That  is  all  I  have 
to  say. 

Mr.  STEVENS.     I  am  not  quite  sure  to  what 


amendment  the  gentleman   has  been   speaking. 
Will  thQ  Clerk  report  the  amendment? 

The  CHAIRMAN.  General  debate  is  in  order, 
and  no  amendment  is  pending. 

Mr.  STEVENS.  I  thought  the  gentleman  was 
speaking  to  some  amendment.  I  believed  that 
something  had  been  proposed,  for  I  could  not  think 
that  this  was  not  for  some  purpose.  I  could  not 
believe  that  this  discussion  arose  from  any  dispo- 
sition on  the  part  of  the  gentleman  to  indulge  in 
a  political  harangue.  I  do  not  think  that  this  busi- 
ness of  the  country  is  to  be  interrupted  without 
definite  action,  and  merely  for  the  purpose  of 
making  a  political  speech  against  the  administra- 
tion of  the  Government.  Hence  I  thought  that  I 
had  overlooked  the  fact  of  an  amendment  being 
pending. 

However,  sir,  to  say  a  word  in  addition,  I  do 
not  think  it  worth  while  to  reply  at  large  to  the 
remarks  of  the  gentleman  from  New  York,  be- 
cause, according  to  his  own  statement,  he  has  the 
sympathy  of  no  party,  stands  by  himself,  speaks 
nobody's  opinions  but  his  own,  and  expects  no- 
body to  believe  him.  [Laughter.]  That  being  the 
case,  I  do  not  feel  that  it  is  necessary  to  correct 
what  has  been  said  if  there  were  anything  to  cor- 
rect. I  know  that  frauds  are  committed  under 
every  administration  of  the  Government.  I  know 
that  rogues  get  into  office  under  every  Adminis- 
tration. I  believe  that  a  few  such  have  got  into 
office  under  this  Republican  Administration  who 
have  been  bequeathed  to  us  by  the  former  Admin- 
istration, and  which  this  Administration  thought 
proper  to  spare  as  monuments  of  mercy.  [Laugh- 
ter.] I  never  agreed  to  that  policy.  I  made  per- 
sonal efforts  to  have  Mr.  Clark  dismissed  from 
office.  I  wanted  him  with  all  the  other  ravenous 
birds  of  the  lost  Administration  to  be  turned  out. 
But  he  was  retained.  He  is  a  man  of  genius.  He 
is  a  man  of  marked  ability  and  industry.  What 
he  has  done  under  the  Administration  since  I  do 
not  know.  I  hope  that  by  reason  of  his  new  as- 
sociates he  has  been  affected  by  their  saving  grace. 
[Laughter.]  I  hear  statements  are  made  against 
him,  but  nothing  against  him  that  he  has  done 
since  he  has  been  where  he  was  placed  by  this 
Administration.  I  know  that  he  is  a  most  inge- 
nious andindustrious  man;andl  saythisalthough 
1  protested  against  his  retention. 

I  will  never  consent,  however,  to  get  into  polit- 
ical discussions  on  general  appropriation  bills.  It 
is  true  that  there  are  deficiencies  in  the  various 
appropriations  for  the  current  year,  which  had  not 
been  anticipated  when  these  estimates  were  made 
last  year.  Itis  true  that  there  are  optimists  in  our 
party  who  have  hoped  every  ninety  days  that  this 
war  would  be  ended.  Of  course  they  have  made 
their  estimates  hoping  that  that  event  would  take 
place,  hoping  then  as  now  that  there  would  not  be 
a  large  appropriation  needed.  We  did  not  know 
that  the  people  would  not  agree  with  the  gentle-  ' 
men  on  the  other  side  of  the  House — whether  they 
would  agree  that  we  should  lay  down  our  arms, 
withdraw  our  armies,  and  suffer  peace  to  be  ac- 
cepted. It  was  not  to  the  last  election  that  we  were 
stlre,  for  the  symptoms  were  previously  unfavor- 
able. Hence  it  was  that  these  estimates  were 
made  under  the  contingency  that  possibly  they 
might  not  be  needed  for  the  last  half  of  this  year. 
Gentlemen  will  understand  that  this  money  has 
not  yet  been  expended.  The  appropriation  was 
made  a  year  ago  for  the  year  18C4.  There  has  - 
been  enough  to  carry  the  Government  on  for  six 
months,  but  there  are  six  months  yet  to  come,  for 
which  there  is  no  appropriation.  It  is  to  provide 
for  the  employment  of  these  men  for  the  next  six 
months  that  these  appropriations  are  asked.  This 
is  to  carry  the  Government  on  to  the  1st  of  July, 
1864.  As  to  the  large  increase  of  appropriations, 
everybody  knows  that  expenses  are  growing  from 
year  to  year.  The  clerical  force  of  the  Depart- 
ments is  not  now  suflicientforthe  purposes  of  the 
Government. 

There  is  a  great  difference  between  this  and  the 
time  when  the  gentleman  and  1  were  in  Congress 
together  in  olden  times,  when  he  used  to  denounce 
Democratic  corruption  with  some  unction;  and  I 
used  to  listen  to  him  with  pleasure,  though  I  never 
took  any  part  in  it  myself.  But  then  the  Army 
was  eighteen  thousand  strong,  now  it  is  six  or 
seven  hundred  thousand;  then  the  appropriations 
were  seventy  or  eighty  millions  a  year,  now  they 
are  eight  or  nine  hundred  millions  a  year;  and  all 
tho  machinery  which  was  provided  for  the  former 
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state  of  things  was  nothing  comparccl  to  [iresrnt 
exigencies,  and  it  is  necessary  logo  on  gradually 
from  year  to  year,  as  fast  as  tiiey  can,  extending 
■  accommodations  and  buildings  for  the  increased 
and  increasing  clerical  force. 

I  can  state  a  single  fact  illustrating  that  in  ref- 
erence to  the  Second  Auditor.  Ho  has  a  n\ucli 
larger  force  llian  when  tiie  war  commenced,  but 
so  many  are  the  dead  of  this  war,  so  many  are 
asking  for  the  bounty  and  back  pay  of  their 
slaughtered  children  and  dead  husbands,  and  so 
many  maimed  men  arc  asking  for  bounties,  that 
on  the  31st  day  of  December  last  the  clerical  force 
was  only  sufficient  to  bring  up  the  last  case  of 
jast  one  year  back;  and  there  were  seventy-two 
thousand  cases  filed  which  had  not  been  touched. 
Now,  1  know  nothing  more  cruel  which  comes 
within  my  pul)lic  observation,  and  nothing  which 
touches  my  heart  more,  than  to  see  the  widows 
of  deceased  soldiers,  and  to  see  maimed  soldiers 
gather  around  me,  asking  me  why  it  is  tlial  their 
cases  have  been  delayed  so  long,  and  why  they 
catinot  be  acted  on,  so  that  they  can  have  relief 
and  be  able  to  supply  their  families  with  bread. 

Sir,  I  ask  nothing,  and  the  committee  ask  for 
nothing,  but  what  they  deem  absolutely  essential 
for  carrying  on  the  Government  in  its  present 
condition.  I  had  hoped  that  no  shade  of  politics 
would  have  entered  into  the  discussion  of  this  de- 
ficiency bill,  and  I  am  glad  to  see  that  theie  is  no 
party  which  makes  it  now.  It  is  an  isolated  gen- 
tleman, without  a  party,  who  is  conspicuous  on 
this  occasion. 

1  do  not  intend,  as  I  said  before,  to  answer  all 
things  which  may  possibly  be  said,  but  I  do  ask 
that  the  House  will  consider  this  bill,  and  if  there 
is  anything  recommended  here  which  the  country 
can  do  without,  let  amendments  to  that  effect  be 
offered,  I  care  not  from  what  side.  I  should  be 
glad  to  reduce  the  expenditures  and  still  carry  on 
the  GovernmerU  with  proper  energy.  Until  we  get 
through  this  l>ill  I  hope  gentlemen  will  forbear 
putting  in  political  speeches,  and  until  we  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  where  all  of  us,  perhaps,  will  be  willing 
or  disposed  to  discuss  all  these  questions  in  a  po- 
litical point  of  view.  1  shall  be  glad  to  hear  the 
gentleman  from  New  York  upon  this  bill  if  he 
does  not  go  oil"  into  political  topics. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

Mr.  PENDLETON.  I  desire  to  propose  an 
amendment  to  line  twenty-one,  and  I  desire  to 
call  the  attention  of  the  chairman  of  the  commit- 
tee to  it,  as  he  allowed  the  line  to  be  passed  with- 
out noticing  it. 

Mr.  STEVENS.  Some  gentlemen  were  talk- 
ing to  nu",  and  I  did  not  notice  the  reading. 

Mr.  PENDLETON.  I  will  give  way  to  the 
gentleman,  and  allow  him  to  offer  the  amend- 
ment. 

Mr.  STEVENS.  I  move  to  strike  out  in  line 
twenty-one  the  word  "  one"  where  it  first  occurs, 
and  insert  "  four,"  and  strike  out  "  four"  and  in- 
sert "  one;"  so  that  the  clause  will  read: 

In  the  First  Comptroller's  office,  five  clerks  of  class 
four  and  four  of  class  one,  substituted  lor  one  of  class  one, 
§4,800. 

The  amendment  was  agreed  to. 

Mr.  HOLM  AN.  I  movcio  amend  by  striking 
out  linos  fifty-eight  and  fifty-nine,  as  follows: 

For  cninpen^atiiin  of  llie  surveyor  general  of  Illinois  and 
Missouri,  .*il, 668  48.     • 

I  pr(,'sume  that  if  the  chairman  of  the  Commit- 
tee of  Way.s  and  Means  will  look  into  the  law  he 
will  not  object  to  the  amendment.  According  to 
my  recollection,  he  will  find  there  is  no  such  of- 
fice— that  it  was  abolished  some  years  since.  The 
last  Congress  i-efused  to  make  tliis  appropriation 
u[)on  that  giound.  I  know  it  has  been  before 
Congress  several  timi'S,  and  has  been  generally 
rejected,  if  rejected  at  all,  upon  ihe  ground  that 
the  office  by  tlie  terms  of  its  own  limitation  under 
some  former  act  had  ex[Mred.  I  cannot  at  this 
moment  call  to  mind  the  act  under  which  the  of- 
fice ceased  to  exist.  I  am  certain  tliat  the  lime 
lias  long  since  past,  and  that  tiiere  is  no  such  of- 
fice in  cxistenc(;  as  surveyor  of  the  two  States  of 
Missouri  and  Illinois.  I  move  to  strike  out  the 
section,  therefore. 

Mr.  l'>LAIf?,  nf  Missouri.  I  think  the  gentle- 
man from  Indinna  is  mistaken.  Aiithoi  ity,  I  think, 
was  given  to  close  up  the  office  as  .loon  an  certain 


records  could  be  brought  up;  but  it  was  utterly 
impossible  lo  bring  up  the  records  of  the  office 
within  tlie  time  limited,  and  it  has  been  extended 
from  lime  to  lime,  and  last  Congress  made  a  pro- 
vision for  it.  Thegentleman  is  mistaken.  I  rec- 
ollect very  well  that  it  was  upon  my  own  motion 
that  thi.s  appropriation  was  made  at  the  first  ses- 
sion of  the  last  Congi'ess. 

Mr.  HOLMAN.  1  believe  the  appropriation 
was  not  made  at  the  last  session  of  the  last  Con- 
gress. 

Mr.  BLAIR,  of  Missouri.  I  do  not  know  in 
regard  lo  that.  I  know  that  at  the  first  session 
of  the  last  Congress  the  appropriation  was  made. 
I  do  not  know  whether  I  made  the  motion  my- 
self, but  I  was  instrumental  in  having  it  made 
by  the  chairman  of  the  Committee  of  Ways  and 
Means,  for  the  reason  that  it  was  impossible  to 
finish  the  business  of  the  office  and  bring  up  the 
records  properly  showing  the  titles  to  the  lands 
in  those  States  within  the  time  limited. 

Mr.  HOLMAN.  I  would  ask  the  gentleman 
if  the  law  did  not  put  an  end  to  this  ofiice  within 
a  given  period,  and  whether  that  period  has  not 
elapsed  some  years  since.' 

Mr.  BLAIR,  of  Missouri.  I  do  not  recollect 
the  language  of  the  act.  My  impression  of  it  is 
that  it  discontinued  the  office,  leaving  it  discre- 
tionary with  the  ComiTiissioner  of  theLand  Office 
to  continue  it  until  these  records  should  be  prop- 
erly brought  up. 

Mr.  HOLMAN.  It  seems  to  me  that  this  ap- 
propriation ought  not  to  be  made.  I  know  that 
it  was  not  made  by  the  last  Congress  at  its  last 
session. 

Mr.  BLAIR,  of  Missouri.  It  seems  to  me  that 
it  ought  to  be  made,  because  this  surveyor  general 
has  been  retained  in  his  position,  has  been  fully 
occupied,  and  has  performed  the  work,  and  the 
Government  ought  not  to  expect  work  from  an 
individual  without  payment. 

Mr.  STEVENS.  1  suggest  to  the  gentleman 
from  Indiana  [Mr.  Holm.\n]  that  he  witlidraw  his 
amendment,  and  move  to  insert  after  the  word 
"  Missouri"  the  words  "  the  office  to  be  closed 
hereafter, "and  I  will  slate  the  reason.  I  remem- 
ber that  the  last  Congress  consolidated  our  land 
business  in  these  two  States,  supposing  that  the 
work  would  be  ended  by  this  time.  But  from  the 
repoi't  of  this  officer,  on  page  7  of  the  estimates, 
it  will  be  found  that  we  have  ali-cady  given  instruc- 
tions for  the  office  to  be  c4osed  and  discontinued, 
and  the  archives,  the  original  records,  given  over 
to  the  recorder  of  land  titles  in  Missouri.  But  as, 
in  order  to  wind  up  the  whole  business  and  trans- 
fer these  records,  it  would  require  the  sum  here 
asked  for,  I  think  we  had  better  pay  it,  and  put 
in  a  provision  under  which  no  further  appropria- 
tion can  be  made. 

The  CHAIRMAN.  Does  the  gentleman  from' 
Pennsylvania  submit  that  amendment .'  It  would 
take  precedence  of  the  motion  of  the  gentleman 
from  Indiana  to  strike  out. 

Mr.  STEVENS.     I  will  oflTer  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLMAN.  I  now  withdraw  the  motion 
to  strike  out. 

Mr.  STEVENS.  I  move  to  insert  after  line 
seventy-two,  the  following: 

For  salary  of  an  additional  Secretary  of  War,  $1,500. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  following  clause: 

To  Fupply  a  def]ei<'ncy  in  the  appropriation  for  fuel,  and 
equipment  and  rerrulling,  in  the  Bureau  of  equipment  and 
Uecruitiiii,',.f:>,()00,000. 

Mr.  BROOKS.  I  desire  to  call  the  attention  of 
the  cominittee  to  this  expenditure  for  fuel.  I  sup- 
pose it  is  necessary,  but  I  wish  we  had  more  in- 
formation on  the  subject  tiian  we  have  in  the  pub- 
lic documents.  W(^  are  called  upon  by  this  bill 
lo  !ip|nopriate  ^2,000,000  for  this  purpose,  and 
in  the  naval  bill  there  is  an  appropriation  of 
P, 840,000,  so  that  the  House  is  called  upon  at 
this  session  to  appropriate  iji|i5, 840, 000  for  fuel.  My 
impression  is  that  this  expenditure  is  not  very 
well  managed  or  it  would  not  be  so  largo.  If  the 
gentleman  has  any  documents  on  the  subject,  I 
should  be  glad  if  he  would  communicate  them  to 
the  House. 

Mr.  STEVENS.  I  have  here  some  documents 
from  the  Deiiartment,  showing  the  reasons  why 
this  expenditure  is  necessary , and  I  usk  that  they 
be  read. 


The  Clerk  read,  as  follows: 

Navy  Department,  January  18,  1864. 

Sir  :  I  have  the  honor  to  iiivit<!  the  attention  of  the  Com- 
mittee on  Naval  Affairs  to  the  inclosed  cnnnnunication 
dated  the  1.3th  instant,  from  the  Chief  of  the  Kureau  of  j. 
Equipment  and  Recruiting,  in  reference  to  deficiencies  in  " 
the  appropriations  for  "  l'u<l"  and  "  equipment."  It  is 
stated  that  the  simi  of  $2,000,000  will  be  required  to  niect 
the  deficiencies  for  the  current  fiscal  year,  of  which  sum 
.•$1,500,000  are  required  for  "fuel,"  and  the  remainder  for 
"equipment." 

Very  respectfully,  &c.,  GIDEON  WELLES, 

Secretary  of  the  Nary. 
Hon.  A.  H.  Rice,  Chairman  of  the   Commitlee  on  Naval 

Affairs,  House  of  liepresenlalioes. 

Bdreau  of  EquitmiiNT  and  Kecrditing, 
Washington,  January  12,  1864. 

Sir:  I  have  the  honor  to  state  that  the  sum  of  $2,000,000 
will  be  reqnired  to  meet  the  deficiencies  in  the  appropria- 
tions for  "fuel  and  equipment"  during  llie  remainder  of 
the  fiscal  year.  Of  this  sum,  $1,500,000  are  required  for 
fuel,  &c. 

Inclosed  is  an  exhibit  showing  the  expenditures  mider 
the  appropriation  for  fuel  for  the  Navy  to  30th  December, 
1863,  inclusive. 

Our  increasing  Navy  and  the  contingencies  of  war  render 
it  impossible,  with  a  proper  regard  for  economy,  to  estimate 
in  advance  for  the  actual  requirements  under  tlicse  appro- 
priations. 

Tlie  appropriation  asked  for  is  based  upon  tlie  actual  ex- 
penditures of  the  last  six  months. 

I  liave  the  honor  to  be,  very  respectfully,  your  obedient 
servant, 

H.  N.  SMITH,    ■ 
Chief  of  Bureau,  aJ  interim, 
Hon.  Gideon  Welles,  Secretary  of  the  Navy. 

Mr.  STEVENS.  I  move  to  insert  after  the 
word  "dollars,"  in  the  eighty-second  line,  the 
following: 

For  salary  of  commissioner  to  codify  the  naval  laws  un- 
der joint  resolution  of  March  3,  1863,  $3,991  67. 

Mr.  BROOKS.  Have  the  laws  been  codified 
already.' 

Mr.  STEVENS.  The  last  Congi-ess  passed  an 
act  creating  a  commissioner  for  this  purpose  with 
a  salary  of  $2,000. 

Mr.  BROOKS.    Has  the  service  been  rendered.' 

Mr.  STEVENS.  The  commissioner  has  been 
laboring  up  to  this  time  on  this  business,  and  is 
still  engaged  in  it. 

The  amendment  was  agreed  to. 

Mr.  BROOKS.  I  move  to  strike  out  the  follow- 
ing clause: 

For  salary  of  the  minister  at  Salvador,  from  April  16, 1863, 
to  June  30,  1864,  at  $7,500  per  annum,  $9,682. 

I  offer  that  amendment  upon  the  principle  stated 
in  my  opening  remarks. 

The  commitlee  proceeded  to  divide. 

Mr.  STEVENS.  Perhaps  the  gentleman  is  not 
aware  that  this  appointment  was  made  in  pursu- 
ance of  an  act  passed  April  16,  18G3.  No,  I  am 
not  sure  as  to  the  date. 

The  CHAIRMAN.  The  committee  is  now 
dividing,  and  no  debate  is  in  oi-der. 

Mr.  BROOKS.  I  hope  the  chairman  of  the 
Committee  of  Ways  and  Means  will  be  permitted 
to  explain. 

The  CHAIRMAN.  By  unanimous  consent 
the  gentleman  from  Pennsylvania  can  be  heard 
further  on  the  subject.  The  Chair  hears  no  ob- 
jection. 

Mr.  STEVENS.  I  thought  I  had  the  right  act 
under  which  the  appointrnent  of  this  minister  was 
made,  but  on  looking  over  it  1  find  it  is  not  what 
I  wanted. 

Mr.  BROOKS.  I  think  the  gentleman  will  not  . 
find  any  authority  for  the  apiiointment  of  this 
minister  excejU  our  appro|)rialion  made  the  other 
day  in  the  consular  and  diplomatic  bill.  1  think 
that  is  the  first  authority  given  for  it  by  Congress. 
In  my  impression  the  Secretary  of  State  has  crea- 
ted the  post  without  the  leastauthoriiy  whatever. 

The  question  was  taken  on  the  amendment, and 
it  was  rejected. 

The  Clerk  resumed  the  reading  of  the  bill. 

Mr.  RICE,  of  Massachusetts.  I  desire  to 
know  from  the  chairman  of  the  Commitlee  of 
Ways  and  Means  why  the  committee  has  not  re- 
ported the  appropriations  asked  for  by  the  Bureau 
of  Provision  and  Clothing  for  the  Navy. 

Mr.  STEVENS.  The  chief  of  that  bureau  v/as 
before  the  committee,  but  he  produced  no  author- 
ity from  the  Secretary  of  the  Navy. 

Mr.  RICE,  of  Massachusetts.  I  placed  in  the 
hands  of  the  Committee  of -Ways  and  Means  last 
week  a  communication  on  the  subject. 

Mr.  STEVENS.  We  asked  for  an  explana- 
tion. 

Mr.   RICE,  of  Massachusetts.     My  opinion 
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is  that  the  explanation  accompanied  the  request. 
The  bureau  asiced  for  5^,350,000.  I  think  the  com- 
munication stated  why  it  should  bo  appropriated. 

Mr.  STEVENS.  The  head  of  the  bureau  was 
before  us,  but  the  Commitee  of  Ways  and  Means 
generally  require  a  communication  from  the  Secre- 
tary. We  asked  Mr.  Bridge  to  bring  us  a  com- 
munication from  Mr.  Welles — we  could  not  agree 
to  act  on  a  communication  from  a  mere  subordi- 
nate— and  he  promised  to  do  it. 

Mr.  RICE,  of  Massachusetts.'  Do  I  under- 
stand that  the  comrnunication  frprn  the  chief  of 
bureau  was  not  indorsed  by  the  Secretary  of  tiie 
Navy } 

Mr.  STEVENS.     It  was  not. 

The  Clerk  resumed  the  reading  of  the  bill. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  the  following  lines: 

Fertile  payment  of  Epliraim  Sweet,  for  services  as  su- 
perintendent of  tire  custom-liouse  at  Belfast,  Maine,  $992. 

.  Mr.  PENDLETON.'  T  hope  the  amendment 
■Will  not  be  adopted.  If  this  were  merely  a  pri- 
vate claim  for  an  unadjusted  account,  the  gentle- 
man might  very  properly  move  to  strike  it  out. 
But,  as  I  understand  it,  it  is  a  balance  due  to  'his 
gentleman  for  services  performed  by  him,  which 
compensation  is  paid  in  the  nature  of  a  salary. 
The  account  was  adjusted  at  the  Department,  but 
there  was  a  deficiency  in  that  particular  fund,  so 
that  the  man  who  liad  performed  this  service  was 
not  paid.  It  is,  in  fact,  no  more  a  private  claim 
than  are  any  of  these  deficiencies  appropriated  for 
the  purpose  of  paying  clerks  or  Assistant  Secre- 
taries of  War.  1  trust  the  amendmentwill  be  re- 
jected. 

Mr.  HOLMAN.  Will  the  gentleman  please  to 
state  how  the  claim  arose.' 

Mr.  PENDLETON.  I  am  not  able  to  state. 
The  recommendation  was  sent  in  from  the  Treas- 
ury Department,  embracing  the  statement  that  I 
have  made,  that  it  is  only  a  private  claim  so  far 
as  atiyclaim  for  services  rendered  under  a  legis- 
lation which  provides  compensation  can  be  con- 
sidered private. 

Mr.  HOLMAN.     I  withdraw  theamendment. 

The  Clerk  resumed  the  reading  of  the  bill. 

Mr.  GRINNELL.  I  move  to  amend  the  ap- 
propriation for  the  Capitol  extension  by  striking 
out"P50,000"and  inserting "jJ50,000."  Ibelieve 
wecan  dispense  with  thisappropriation.  lamcon- 
fident  the  country  requires  that  we  should  begin 
to  economize  and  vote  no  more  money  than  is 
absolutely  necessary'.  I  admire  this  beautiful 
building  as  truly  as  any  citizen  of  the  Govern- 
ment. Its  fluted  columns  and  polished  marbles 
address  the  taste;  but  is  there  an  absolute  neces- 
sity to  appropriate  ^150,000  for  this  purpose  of 
ornament.''  I  believe  thata  portion  of  this  money 
might  go  for  the  payment  of  extra  clerks  in  the 
Departments,  so  that  our  wounded  soldiers  and 
the  widows  and  orphans  of  the  dead  may  recover 
their  dues  from  the  Government,  which  tias  been 
held  back  for  months  because  of  an  inadequate 
clerical  force.  The  men  employed  on  this  Capitol 
extension  should  be  let  go  into  the  field,  as  my 
constituents  have  done,  who  left  their  farms,  their 
homes,  and  their  all  to  go  forth  to  fight.  It  is  as 
much  their  duly,  strong  and  stalwart  as  they  are, 
to  do  so  as  it  is  the  duty  of  any  one  to  fight  for 
his  country. 

I  am  in  favor  of  reducing  this  appropriation, 
because,  as  I  balieve,  every  dollar  which  we  ex- 
pend now  yields  but  half  the  result  in  war  that 
It  would  yield  in  time  of  pence.  Labor  is  high 
and  llic  cost  of  living  exorbitant.  Every  addi- 
tional workman  brought  to  this  city  enhances  the 
coat  of  living  here.  Many  of  our  clerks  are  but 
half  paid.  They  are  living  on  next  to  starvation 
prices.  1  think  the  completion  of  thescr  public 
I)uildinga8hould  be  deferred  till  peace  is  restored; 
this,  I  think,  is  the  policy  for  the  party  in  power, 
and  it  should  be  inaugurated  to-day — this  hour; 
and  I  shall  vote  for  no  more  appropriations  for 
Capitol  work  than  may  be  necessary  to  preserve 
the  work  begun  from  exposure  and  from  decay. 

The  question  was  taken,  and  the  amendment 
was  4(  jeered. 
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Mr.  STEVENS.  Mr.  Chairman,  I  ask  the 
unanimous  consent  of  the  committee  to  go  back 
to  a  part  of  the  bill  which  has  been  passed.  I 
stated  a  few  moments  ago  that  the  Committee  of 
Ways  and  Means  had  not  received  a  letter  from 
the  Navy  Department.  I  understand  since  that 
such  IX  communication  has  been  received. 

There  was  no  objection. 

Mr.  STEVENS.  I  move  the  following  amend- 
ment: 

To  supply  a  deficiency  in  the  appropriatton  for  provis- 
ions and  clothing  for  the  Navy,  $350,000. 

The  amendment  was  agreed  to. 

Mr.  KASSON.  I  move  the  following  amend- 
ment: 

For  the  completion  of  the  po?t  office  building  in  Phila- 
delphia, (authority  to  sell  the  Pennsylvania  Bank  building 
therein  being  hereby  revoked,)  $25,000. 

Mr.  Chairman,  I  propose  in  a  few  words  to  ex- 
plain this  amendment.  It  appears  that  by  certain 
acts  and  a  joint  resolution  of  Congress  passed 
August  18,  1856,  March  3,  1857,  June  3,  1858, 
March  3, 1859,  June  23, 1860, and  March  14, 1862, 
a  certain  sum  of  money,  and  a  lot  of  ground  sit- 
uate on  Second  street,  in  the  city  of  Philadelphia, 
known  as  the  Pennsylvania  Bank  property,  or  the 
proceeds  thereof,  were  to  be  used  in  the  construc- 
tion of  a  post  office  and  court  rooms  in  that  city. 

It  appears  further  that  the  belief  was  that  the 
money  in  the  Treasury  could  be  applied  so  as  to 
adapt  the  buildings  then  standing  on  the  Bailey 
and  Levy  lots  to  these  uses,  and  the  plan  and  es- 
timates for  this  purpose  were  submitted  to  Con- 
gress, and  the  act  of  March  14,1862,  was  passed, 
authorizing  the  Postmaster  General  to  proceed 
with  the  work.  After  it  was  commenced,  how- 
ever, the  walls  of  the  old  building  were  found  in- 
adequate, and  the  city  authorities  required  their 
removal.  This  and  other  unforeseen  expenses 
made  the  sum  of  inoney  already  in  the  Treasury 
insufficient  to  complete  the  building.  The  con- 
tractor, however, proceeded  wilh  such  portions  of 
the  work  as  were  indispensable  to  fit  the  building 
for  use,  and  it  was  so  fitted  and  has  been  in  actual 
use  for  nearly  twelve  months. 

The  Postmaster  General  was  authorized  to  sell 
the  Pennsylvania  Bank  property  above  'mentioned 
at  a  sum  limited  by  the  law,  ($110,000,)  but  he 
was  doubtful  as  to  the  propriety  of  his  applying 
the  pa'oceeds  to  pay  this  deficiency  under  the  law 
whichfgave  him  exclusive  control  of  the  matter; 
although  the  original  law,  which  authorized  the 
Secretary  of  the  Treasury,  the  Attorney  General, 
and  the  Postmaster  General  to  erect  the  building, 
expressly  put  the  lot  in  question  at  their  disposal 
for  this  purpose.  He  did,  however,  put  the  prop- 
erty in  market  with  a  view  to  placing  the  proceeds 
in  the  Treasury,  to  be  disposed  of  by  Congress; 
but,  having  failed  to  find  a  purchaser  at  the  price 
named  in  the  law,  the  whole  matter  is  now  sub- 
mitted to  Congress  to  decide  whether  the  Post- 
master General  shall  be  aiuhorized  to  sell  the  lot 
for  the  best  price  he  can  get,  and'  apply  the  pro- 
ceeds, or  such  part  thereof  as  may  be  necessary, 
to  the  payment  of  this  deficiency,  or  whether  an 
appropriation  for  its  payment,  amounting  to  about 
^25,000,  shall  be  made  and  the  lot  be  reserved  for 
other  public  purposes. 

These  facts  I  derive  from  the  letterof  the  Post- 
master General  to  this  House,  and  which  has  been 
referred  to  the  Committee  on  the  Post  Office  and 
Po.st  Roads.  I  ask  the  chairman  of  that  com- 
mittee to  state  to  the  House  what  has  been  the  ac- 
tion of  that  committee,  if  any,  on  the  subject. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
The  amendment  repeals  aformer  law,  and  is  there- 
fore not  in  order. 

Mr.  KASSON  I  withdraw  the  words  to  which 
the  objection  lies,  and  present  the  amendment  as 
a  simple  appropriation. 

Mr.  HOLMAN.  I  make  the  point  that  the 
amendment  i.s  not  in  order  as  it  is  modified. 

TheCH AIRMAN.  The Chairrules theamend- 
ment in  order  as  modifii'd.  As  originally  oOercd, 
it  was  not  in  order.  The  amendment  is  to  carry 
out  an  existing  law,  and  continues  the  appropria- 
tion for  that  purpose. 


Mr.  ALLEY.  Mr.  Chairman,  in  reply  to  the 
gentleman  from  Iowa,  [Mr.  Kasson,]  and  on  be- 
half of  the  Committee  on  the  Post  Office  and  Post 
Roads,  I  will  say  to  the  House  that  this  matter 
was  referred  to  that  committee,  and  that  they,  aa 
yet,  have  had  no  opportunity  for  investigation.  At 
the  next  meeting  of  the  committee  it  was  proposed 
to'bring  this  matter  up.  I  have  given  it  myself 
some  attention"  from  former  service  on  the  com- 
mittee. I  understand  fully  the  facts  of  the  case, 
which  are  as  stated  by  the  gentleman  from  Iowa. 
So  far  as  the  committee  is  concerned,  I  have  had 
no  conference  with  them.  I  know  not  what  their 
action  would  be,  and  cannot  say  a  word  in  their 
behalf.  I  can  only  say  so  far  as  my  own  personal 
observation  goes  tire  facts  are  as  stated,  and  I 
think  that  it  is  for  the  interest  of  the  Government 
to  keep  the  property.  That  being  the  case,  I 
think  that  there  cannot  be  any  objection  to  the 
appropriation  of  $25,000  asked  for  to  defray  the 
expenses  incurred  by  authority  of  law. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

For  deficiency  in  the  appropriation  for  salaries  and  ex- 
penses of  the  commissioners  appointed  under  the  fifth  sec- 
tion, act  of  16lh  February,'  1863,  $3,500. 

Mr.  BROOKS.  Mr.  Chairman,  that  appropri- 
ation is  in  addition  to  $10,000  appropriated  at  the 
•last  session  of  Congress.  The  law  referred  to 
created  these  positions  and  appropriated  $10,000 
for  the  purpose  of  paying  salaries,  &c.  The  three 
commissioners  had  $2, SOOapiecc,  making  $7,500 
in  all.  If  this  be  passed,  the  entire  appropriation 
will  be  $13,500  for  this  object.  I  wish  to  ask,  for 
the  information  of  the  House,  whether  these  com- 
missioners have  not  reported  that  there  is 
$1,200,000  due  to  the  State  of  Minnesota.'  And 
1  avail  myself  of  this  opportunity  to  say  that 
when  I  was  up  before  I  underestimated  the  amount 
of  the  appropriations  by  this  bill.  It  is  $7,170,000. 
The  estimates  are  only  $4,180,581.  The  bill  has 
already  gone  $3,000j000  beyond  tlie  estimates  of 
the  Department.  It  is  necessary  for  my  constit- 
uents, and  for  the  public  who  loan  the  United 
States  this  public  money,  to  state  what  is  likely 
to  be  the  exact  expenditures  of  the  Government. 
Therefore  I  have  made  this  statement. 
.  Mr.  STEVENS.  By  looking  at  the  estimates, 
page  9,  it  will  be  seen  what  items  go  to  make  up 
this  amount  of  $3,500. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

To  supply  deficiency  in  the  appropriation  for  tlie  public 
printing,  $111,000:  Provided,  That  hereafter  no  printing 
or  binding  shall  be  done  for  any  of  the  executive  depart- 
ments of  the  Government  without  a  written  order  from  the 
head  of  such  department  for  which  said  printing  may  be 
required  ;  and  the  Supcriniondent  of  Public  Printing,  in  his 
annual  report,  shall  hercalter  be  required  to  report  the 
amount  of  work  ordered  and  done,  with  a  general  classifi- 
cation thereof,  for  each  department. 

Mr.  STEVENS  moved  to  amend  that  para- 
graph so  that  it  will  read  as  follows: 

To  supply  deficiency  in  the  appropriation  for  the  public 
printing,  $111,000:  Pro iWerf,' That  hereafter  no  printing 
or  binding  shall  be  done  or  blank  books  be  procured  for  any 
of  the  executive  departments  of  the  Government  withouta 
written  requisition  on  the  Superintendent  of  Public  Print- 
ing from  the  head  of  said  department,  or  for  either  House 
of  Congress  except  upon  the  written.orderof  the  Secretary 
of  the  Senate  or  Clerk  of  the  House,  for  which  said  print- 
ing, binding,  or  blank  books  may  be  required  ;  and  the  Su- 
perintendent of  Public  Printing,  in  his  unnual  report,  shall 
hereafter  be  required  to  report  the  amount  of  work  ordered 
and  done,  with  a  general  classification  thereof,  for  each 
department. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  in  line  one 
hundred  and  seventy-five,  by  striking  out  the 
word  "of  "  after  the  word  "ci'ses,"and  to  insert 
in  liou  thereof  the  words,  "  pending  in  tlie;"  so 
that  the  clause  shall  read: 

For  mapping,  in  cases  pending  in  the  Supreme  Court  of 
the  United  States,  $9,000. 

The  amendment  was  agreed  to. 

Mr.  BROOKS.  I  move  to  amend  by  striking 
out  of  the  fdllowing  clause — 

To  supply  a  deficiency  in  tlve  appropriation  for  ordnance, 
ordnan>.e  stores,  labor,  and  contingent  expenses  in  the  Bu- 
■  reau  of  Ordnance  of  the  Navy  Ueiiarlmeut,  $2,740,000 — 
the  appropriation  of  $2,740,000. 
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We  shall  soon  have  the  naval  bill  before  us, 
•which  will  contain  ivfiproprialions  to  the  amount 
of  $8  300,000  for  this  same  purpose,  which,  ndtlcd 
to  this  n]jRropriation,  will  make  the  •appropria- 
tions for  I  lie  Navy  Dopnrtment  this  year  for  this 
one  branch  $10,000,000.  What  I  wish  to  call  to 
the  attention  of  the  committee,  and  in  justification 
of  the,  remarks  I  made  upon  the  taking  upof  thi'S 
bill,  is  that  the  Navy  Department  has  failed  to 
comprehend  this  war  or  its  magnitude.  For  in  the 
documents  accompanying  the  President'.s  mes- 
sage,page  861, the  chief  of  this  bureau,  Mr.  Wise, 
after  showing  that  the  deficijency  is  $2,740,000, 
says: 

"It  will  be  seen  by  the  above  estimates  that  the  appro- 
priations for  1862-63  were  $1,040,000  Inss  ilian  the  expf-iul- 
itures,  and  that  the  appropriations  for  1863-64  will  be 
§1,700,000  loss  than  ihi;  cxptniditures,  making  an  aggregate 
of  S2,700,000.  [t  is  highly  important  that  this  deVicieiicy 
should  be  "supplied  to  aiiable  the  bureau  to  meet  the  neces- 
Bary  expenses  for  tlie  current  year.  By  reference  to  re- 
marks underestimate  'C  it  will  be  seen  that  the  deficiency 
for  the  current  year  is  based  on  jthe  expenditures  of  the 
last  year." 

Now,  it  is  evident  that  if,  in  going  back  two 
years,  the  Department  make  out  a  deficiency  in 
this  one  matter  of  ordnance  and  ordnance  stores 
of  <j2,700,000,  they  can  have  no  idea  of  what 
the  expenditures  of  this  war  are  to  be.  I  am 
not  speaking  to  the  Committee  of  Ways  and 
Means,  but  I  am  addressing  myself  to  the  Ad- 
ministration, and  urging  that  it  should  try  to 
comprehend  the  expenditures  of  this  war.  No 
doubt  improvement  jn  ordnance  and  the  increase 
of  offices  has  led  to  a  great  deal  of  this  expendi- 
ture. In  its  estimates  the  Administration  should 
not  try  to  hide  from  the  country  what  will  belts 
expenditures,  but  siiould  look  them  fully  in  the 
face  and  report  them  to  Congress  from  year  to 
year;  and  I  hope  that  the  appropriations  in  the 
Navy  bill,  soon  to  come  up,  will  show  a  full  ap- 
preciation of  the  expenses  of  the  coming  year. 

Mr.  STEVENS.  I  do  not  feel  very  much  dis- 
posed to  controvert  the  remarks  of  the. gentleman 
from  New  York.  Two  years  or  more  ago  I  took 
occasion  to  say  to  the  Administration,  and  espe- 
cially to  gentlemen  on  that  side  of  the  House, 
that  1  did  not  think  ihey  realized  the  magnitude 
of  this  contest.  I  thought  then  they  ought  to 
have  gone  on  at  once  and  liberated  every  slave  in 
the  rebel  States,  and  put  arms  into  the  hands  of 
everyone  so  liberated,  I  said  to  the  Administra- 
tion I  believed  this  war  would  be  more  expensive 
and  carried  on  with  much  greater  pertinacity  than 
would  seem  by  our  diplomatic  correspondence  and 
otherwise  was  anticipated  by  the  Administration. 
I  agree  with  tfin  genllemnn  from  New  Yoi-k  that 
they  have  not  always  properly  comprehended  the 
magnitude  of  the  war,  and  have  not  always  taken 
the  necessary  steps  to  bring  it  to  a  close;  and  I 
wish  his  remarks  would  stimulate  them  still  fur- 
ther to  the  desired  energy.  I  do  not  believe  the 
war  is  ended,  nor  do  I  believe  it  is  to  be  ended  in 
six,  eight,  or  ten  months.  I  believe  still  further 
burdens  are  to  be  laid  on  the  people;  but  that  only 
shows  that  this  appropriation  is  necessary,  a  fact 
which  the  gentleman  does  not  seem  much  to  con- 
trovert. In  the  ordnance  department  it  is  espe- 
cially difficult  to  anticipate  the  amoitnt  of  money 
required.  A  vast  number  of  ships  were  ordered 
by  the  last  Congress  after  the  estimates  of  last 

?rcar  were  brought  in,  and  they  required  such 
icavy  and  numerous  pieces  of  ordnance  us  to  ren- 
der tills  appropriation  necessary. 

Besides  that  there  were  a  great  many  losses. 
Many  vessels  have  been  sunk  and  many  guns 
lost;  and,  what  Ts  more,  they  wear  out.  1  believe 
the  life  of  iron  cannon,  constructed  of  thp  best 
material,  is  estimated  at  about  one  thousand  dis- 
charges. Now  lake  the  ordnance  before  Charles- 
ion:  they  iiave  been  continually  firing  there  for 
tlus  last — 1  do  not  know  how  long,  but  nine  or 
twelve  months;  and  I  believe  all  this  ordnance 
will  have  to  be  laid  aside  in  a  very  short  time. 
I  think  each  piece  has  been  discharged  nearly  to 
the  extent  that  it  is  safe  to  discharge  it.  The  pe- 
culiar effect  of  discharges  upon  iron  is  such,  that 
nfd.r  a  ccrtainliumber  of  discharges  they  burst, 
and  it  is  therefore  necessary  to  lay  iliem  aside 
before  that  number  of  discharges  is  reached,  or 
else  they  will  cause  groat  disaslers.  We  make 
ull  our  licavy  ordnance  of  iron,  and  therefore 
ihey  must  ulilmately  be  laid  asideand  their  places 
supplied.  HiMice  the  great  appropriation  neces- 
sary for  ordMiitiee. 

Mr.  BROOKS.     I  rise  to  moke  u  few  remarks 


in  reply  to  the  gentleman  from  Pennsylvania;  and 
pariicularly  to  that  part  of  them  in  which  he  sug- 
gests the  mode  and  manner  of  a  more  vigorous 
prosecution  of  the  war — that  is,  by  arming  the 
slaves,  and  issuing  edicts  of  emancipation.  His 
own  President  has  pronounced  this  edict  as  of  no 
more  use  than  the  Pope's  bull  against  the  comet. 
It  will  not  amount  to  anything.  Ordnance  is  the 
way  to  end  this  war — guns  and  cannon,  and  not 
the  liberation  of  slaves,  not  proclamations  of 
emancipation  and  declarations  that  the  slaves  are 
free.  It  is  all  folly,  it  is  all  absurdity  to  try  and 
delude  the  people  i*ito  the  idea  that  that  is  a  vig- 
orous prosecution  of  the  war. 

Mr,'  STEVENS.  Will  the  gentleman  allow 
nic  to  say  a  single  word,  as  he  seems  to  be  ad- 
dressing his  remarks  to  mc.' 

Mr.  BROOKS.     Certainly. 

Mr.  STEVENS.  I  mean  to  say,  as  to  that 
emancipation  procfamation,  that  I  have  never 
been  an  advocate  of  it.  I  never  supposed  that  the 
proclamation  did  any  good  one  way  or  the  other, 
except  that  it  clarified  public  opinion.  I  have 
always  been  for  going  mto  the  rebel  States  and 
taking  the  slaves  away  and  putting  arms  in  their 
hands. 

Mr.  BROOKS.  Why,  what  absurdity  it  is  to 
talk  at  this  Capitol  of  prosecuting  the  war  by  the 
liberation  of  slaves,  when  from  the  dome  of  this 
building  there  can  be  heard  at  this  hour  the  boom- 
ing of  cannon  in  the  distance!  And  yet  you  are 
hei-e,  appropriating  certainly  for  ordnance,  but, 
instead  of  confining  yourselves  to  the  legitimate 
transaction  of  business,  you  suggest  the  libera- 
tion of  slaves  as  a  tneans  of  deciding  this  war! 
Why,  sir,  you  cannot  go  at  this  day  or  at  this 
hour  to  the  tomb  of  Washington  with  any  safety 
whatsoever,  lest  you  may  be  apprehended  and 
abducted  by  the  cavalry  of  Moseby,  unless  you 
arc  guarded  by  a  cavalry  corps;  it  is  not  safe  on 
this  day  and  at  this  hour  to  cross  the  bridges  of 
the  Potomac  and  go  far  into  Virginia  upon  your 
horse  or  with  your  team  unless  you  are  guarded 
by  a  cavalry  corps;  and  the  President  of  the  Uni- 
ted States  feels  himself  so  unsafe  at  this  day  and 
at  this  hour  that  he  presents  a  spectacle  hitherto 
unknown  in  this  country — known  only  atSchon- 
brun,  in  Austria,  at  the  Tuileries,in  Paris,  at  the 
Horse  Guards,  in  London — that  ofa  cavalry  corps 
at  the  White  Plouse,  not  for  his  honor,  but  to 
protect  him  from  the  operations  of  guerrilla  cav- 
alry. Tell  me  not  that  your  presidential  edicts 
or  your  acts  of  Congress  for  the  emancipation  of 
slaves  are  fulminations  against  the  enemy!  The 
only  fulmination  is  from  ordnance,  from  guns, 
columbiads,  heavy  artillery,  Minie  rifles.  There 
is  no  other.  Confine  yourselves  to  that  mode  of 
ending  the  war,  and  i»Fwill  soon  be  ended. 

The  news  to-day  is  that  Longstreet,  fortified 
and  strengthened  by  a  portion  of  Lee's  army  of 
the  Potomac,  is  again  threatening  an  attack  on 
Knoxville.  And  think  you  that  Longstreet  is 
terrified  by  voices  in  this  Capitol  liberating  slaves, 
when  Lee  himself  can  send  twenty  or  thirty  thou- 
sand men  to  the  aid  of  Longstreet,  and  when,  as 
I  said  before,  you  cannot  safely  cross  the  Poto- 
mac, you  cannot  go  to  the  tomb  of  the  Father  of 
his  Country  with  any  safety  without  the  protec- 
tion of  an  armed  coips.>  It  is  idle  to  tell  the  peo- 
ple of  this  country  that  the  liberation  of  the  slaves 
will  end  this  war.  You  cannot  befool  the  public 
with  that  idea.  Wherever  our  ordnance  goes 
successfully,  wliere  the. sword  is  supreme,  there 
and  only  there,  and  not  an  inch  further,  is  the  ful- 
mination of  any  proclamation  or  the  act  of  any 
Congress  worth  the  paper  upon  which  it  is  written. 

Mr.  SMITH.  Mr.  Chairman,  I  did  not  intend 
to  say  anything  upon  this  subjeci ;  but  having  wit- 
nessed for  the  last  two  years  or  more  the  opera- 
tions of  the  armies  of  the  country,  and,  to  some 
extent,  the  eflectoford nance  and  sinall-arms  upon 
the  enemy,  1  feel  it  to  be  my  duty  upon  this  oc- 
casion to  say,  that  \vhile  there  is  power  in  these, 
and  while  the  Government  must  through  these 
execute  its  laws  and  vindicate  its  integrity,  there 
remains  behind  this  rebellion  that  which  gives  it 
strength  and  power,  which  must  be  overthrown 
and  destroyed  on  the  other  side  while  our  armies 
and  our  ordnance  move  in  front. 

It  is  true  that  General  Lee  is  within  a  short  dis- 
tance of  this  city;  it  is  true  that  Longstreet  is  for- 
tifying himself  in  eastern  Tennessee;  itis  true  that 
Beauregard  is  at  Charleston;  it  is  inie  that  other 
rebel  forces  are  in  various  quarters  of  this  coun- 


try, bidding  defiance  to  the  Government  of  the 
United  States  and  its  soldiery;  but  their  forces  in 
arms  against  the  Government  are  maintained  and 
fed  by  and  their  very  life-blood  is  drawn  from 
African  slavery  in  the  South,  and  whenever  you 
— and  I  say  it  hereasaKentuckian  and  as  a  south- 
ern man, -always  having  been  identified  with  the 
institution  of  slavery,  and  believing  that  as  a  citi- 
zen of  Kentucky  I  had  a  right  to  it,  and  so  be- 
lieving still — that  whenever  you  sap  the  founda- 
tion of  this  accursed  rebellion  and  tear  from  un- 
der the  rebels  that  which  has  given  them-strength 
and  power,  you  destroy  the  rebellion,  and  your 
arlillery  is  effectual.  [Applause  in  the  galleries 
and  on  the  floor,  and  some  hisses.] 

.  Now,  sir,  1  would  not  touch,  here  or  else- 
where, the  rights,  the  interests,  the  privileges,  or 
anythingelse  belonging  to  a  Union  man,  or  to  any 
man  who  has  stood  for  his  country  in  a  rebellious 
State  or  in  a  loyal  State;  but  when  a  man  has 
evinced  his  hatred  to  this  Government,  when  he 
has  voluntarily  taken  up  arms  against  this  Gov- 
ernment, and  when  he  has  brought  his  artillery  to 
play  upon  its  Constitution  and  its  principles  and 
its  liberties,  he  can  demand  of  me,  as  a  legislator 
for  the  people  of  this  country,  no  privileges  in 
horses,  cattle,  lands-,  or  negroes.  We  will  take 
them,  when  we  come  to  them,  by  any  means  we 
can,  and  by  all  means. 

The  bulwark  which  prevented  the  American 
people,  by  its  Army,  from  moving  down  to  the 
South  and  exercising  jurisdiction  there — that  bul- 
wark, supported  by  four  million  slaves — must 
be  removed ;  and  the  evidence  that  we  have  a  right 
to  remove  it  is,  that  we  have  a  right  to  crush  the 
rebellion.  It  was  the  duty  of  the  Government  to 
do  it.  The  Government  would  have  failed  in  its 
duty  to  itself  and  to  all-future  generations  if  it  did 
not,  in  its  power  and  majesty,  sweep  away  that 
bulwark  of  slavery.  Ilhoughtit  myduty, under 
the  circumstances  in  which  I  am  placed,  coming 
from  the  country  I  come  from,  representing  the 
loyal  people  who  feel  as  I  do,  and  whose  opinions 
have  been  expressed  time  and  again  to  me  as  mine 
to  them,  to  make  this  statement. 

Mr.  HOLMAN.  1  move  to  amend  by  strik- 
ing out  the  followitig  clause: 

To  supply  a  deficiency  in  the  appropriation  for  compen- 
sation of  the  officers,  clerks,  messengers,  and  others  receiv- 
ing an  annual  salary  in  the  employ  of  the  House  of  Repre- 
sentatives, $7,365  19. 

I  trust  that  the  chairman  of  the  Committee  of 
Ways  and  Means  will  furnish  some  explanation 
of  this  clause.  I  have  before  me  a  memorandum 
of  the  appropriations  made  for  this  purpose  for 
several  years  past.  The  appropriation  for  the 
year  ending  30th  June,  IBGl;  was  |93,698.  The 
appropriation  for  the  preceding  year  was  $95,818.  . 
The  appropriation  made  at  last  session  was 
$103,487.  It  is  now  proposed  to  add  to  that  sum 
_$7,3G519asadeficieiicy,makinginall.$n0,85219. 
That  is  $15,000  more  than  was  ever  appropriated 
for  this  purpose  before.  I  am  not  aware  that  there 
has. been  any  material  increase  of  clerical  force  in 
the  office  of  the  Clerk  of  the  House.  No  gentle- 
man can  desire  to  prevent  the  appropriation  being 
made,  if  it  be  right  and  proper;  but  this  extraor- 
dinary increase  requires  an  explanation. 

Mr.  STEVENS.  I  send  up  to  the  Clerk's  desk, 
to  be  read,  a  letter  in  explanation  of  the  clause. 

The  Clerk  refld,  as  follows: 
Oppice  House  of  Representatives  United  States, 
Washington,  D.  C,  Januari/  14,  1864. 

Sir  :  There  will  be  required  for  the  service  of  the  pres- 
ent fiscal  yoarlhc  sum  ol  .'$7,365  19to  beaddcd  to  the  appro- 
priation "for  compensation  of  the  oflieers,  clerks,  messen- 
gers, and  others  receiving  an  annual  salary  in  the  employ 
of  the  House  of  Representatives."  A  part  of  the  above 
deficiency  accrues  by  the  increased  pay  of  the  Capitol  po- 
lice, under  the  act  of  July  20,  18.')4.  'Jliere  will  also  bn  re- 
quired to  be  added  by  appropriation  to  the  contingent  fund 
of  the  House  the  following  sums,  namely:  $1,866  to  the 
item  "  for  clerks  to  committees  and  temporary  clerks  in 
the  ofiicc  of  the  House  of  Keprescnlatives  ;"  this  dcfi- * 
clciicy  is  created  by  increasing  the  number  of  commitien 
dorks.  Forty  thousand  dollars  to  the  item  "  for  folding 
documents."  The  deficiency  in  this  item  amounts  to 
,«16,000;  in  addition  to  which  at  least  $24,000  will  be  re- 
quited during  the  presidential  campaign.  Six  thousand  flvo 
hundred  dollars  to  the  item  "  for  fuel  and  lights,  including 
pay  of  engineers,  firemen,  and  laborers,  repairs  and  mate- 
rials;" this  sum  will  be  required  to  pay  the  englnecns,  fire- 
men, and  for  repairs  and  materials,  the  appropriation  hav- 
ing been  exhausted  in  the  purchase  of  coal  at  tl:e  increased 
rates.  Eight  thousand  dollars  to  the  Item  "  for  furniture, 
repairs,  and  packing  boxes  for  members ;"  the  appropria- 
tion has  proved  iiisutiicient,  owing  to  the  Increased  price 
of  carpuliiigand  other  materials.  Eight  hundred  and  thirty- 
two  dollars  and  seventy-eight  cents  to  the  Item  "  forlabor- 
ers."    .\iid  $9,000  to  tlie  hum  "  for  stationery;"  tlila  lum 
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will  be  lequirud  to  keep  up  Ihe  assortment  of  stationery  and 
to  pay  to  members  undrawn  balances  of  their  stationery 
account?. 

Tlicrc  being  o^the  contingent  fund  an  unexpended  bal- 
ance of  an  old  appropriation  "  for  engraving,  electrotyp- 
ing,"  &c.,  of  ^21,207  56,  I  would  recommend  tliat  it  be. 
transferred  to  the  "  miscellaneous  item"  of  the  contingent 
fund,  to  meet  paymeirts  to  witnesses  and  other  expenses  of 
investigations  by  committees. 

Very  respeetlully,  KDWARD  McPHERSON, 

Clerk  of  the  Hoiise  of  Representatives  United  Sliitcs. 
Hon.  T.  Stevens,  Chairman,  ![c. 

Mr.  HOLM  AN.  Tliis  leltei-givesiTo  explana- 
tion excopt  of  ono  item.  It  says  that  the  increase 
has  arisen  from  the  addition  of  twenty  per  cent, 
to  tlie  pay  of  the  Capitol  police,  under  the  act  of 
1854.  It  is  veiy  true  tliat  the  addition  was  made, 
but  Congress  at  last  session  made  an  appropria- 
tion covering  it.  If  it  should  appear,  on  exam- 
ination, that  this  jJ7,365  19  should  be  appropriated 
as  a  deficiency,  it  may  go  into  tiie  miscellaneous 
appropriation  bill,  to  be  hereafter  reported;  but 
until  there  shall  have  been  some  examination  I 
trust  the  clause  will  be  stricken  out. 

The  question  was  taken  on  agreeing  to  tiie 
amendment.  On  a  division  of  the  House,  no 
quorum  voted. 

Mr.  HOLMAN.  Inasmuch  as  there  appears 
to  be  no  desire  to  investigate  this  item,  or  to  re- 
duce expenses,  I  presume  that  I  may  as  well  with- 
draw the  amendment.    . 

The  amendment  was  withdrawn. 

Mr.  MALLORY.  Mr.  Chairman,  I  rise,  al- 
though very  unwell,  for  the  purpose  of  making  a 
few  remarks  in  reference  to  what  fell  from  my 
colleague  [Mr.  Smith]  a  few  minutes  ago,  and  I 
hope  tiie  committee  wdl  indulge  me. 

One  Member,  (on  the  Republican  side.)  Ob- 
ject. 

Many  other  Members,  (on  the  same  side.)  Go 
ahead — no  objection. 

Mr.  MALLORY.  My  colleague  has  clearly 
a  right  to  express  his  sentiments  to  this  House 
upon  any  question,  and  I  shall  neverquarrel  with 
him  about  the  correctness  of  those  opinions  or  the 
taste  manifested  in  their  expression.  But  I  in- 
tetid,  on  this  floor,  toutter  my  solemn  protest 
against  the  declarations  and  opinions  of  my  col- 
league being  taken  or  regarded  as  those  of  the 
State  of  Kentucky  on  that  subject.  The  State  of 
Kentucky  denies  and  scorns  them,  and  has,  on 
solemn  occasions  and  whenever  she  has  spoken 
to  the  subject  at  all,  giMn  that  gentleman  and  the 
world  evidence  of  the  fact  that  she  does  so.  That 
gentleman  was  elected  as  a  representative  of  the 
Union  Democratic  party  of  the  State  of  Kentucky , 
was  eletted  by  the  same  party  in  that  State  which 
elected  me,  on  the  same  platform,  and  was  sent 
to  represent  the  same  creed  that  I  represent. 

A  convention  at  Louisville,  in  my  own  di.strict, 
solemnly  enunciated  last  March  to  the  people  of 
Kentucky,  and  to  the  world,  the  opinions  of  that 
State  on  the  great  questions  of  the  day.  The 
State  of  Kentucky ,  through  theUnion  Democratic 
party,  the  predominant  party  of  that  State,  de- 
nounced among  other  things  the  policy  of  the 
Administration  of  freeing  the  slaves  of  the  South 
as  a  war  measure,  or  for  the  purpose  of  aiding  in 
suppressing  the  rebellion. 

Mr.  SMITH.  I  ask  my  colleague  this  simple 
question:  whether  the  results  of  the  movement 
of  the  armies,  and  the  results  of  the  action  of  the 
Administration  which  have  been  denounced  as 
uni-.onstitutional,  unwarranted 

Mr.  MALLORY.     Make  it  short. 

Mr.  SMITH.  I  ask  my  colleague  whether  the 
people,  with  all  of  the  facts  before  them,  did  not 
give  last  August  fifty-nine  thousand  majority  for 
the  Union? 

.Mr.  MALLORY.  Yes,  sir;  and  fifty-nine 
thousand  majority  against  the  Administration  of 
Abraham  Lincoln,  then  denounced  by  my  col- 
league himself.  He  denounced  the  policy  of  this 
Administration,  and  I  dare  liim  to  dony  that. 

Mr.  SMITH.     I  do  deny  it. 

iMr.  MALLORY.  Then  you  deny  the  record. 
My  colleague  [Mr.  Wadsworth]  will  please  read 
the  r.t'soluiioius  of  that  convention. 

Mr.  WADSWORTH.  I  read  four  resolutions 
adopted  by  the  Kentucky  Legislature  at  its  win- 
ter H(!8sion,  1862- 'G3,  and  reaffirmed  by  the  grout 
Uiiicni  Democratic.  Siiitc  convention  at  Louisville, 
in  March  following,  namely: 

'•  UcsnUeil,  That  our  institutions  are  assailed  by  nn  armed 
rcliellion  rill  one  side,  which  can  only  be  met  by  the  Kword; 
and  on  ihi'  other  hyunconBtltutional  actn  of  CongresK,  and 


startling  usurpations  of  power  by  the  Executive,  which  we 
have  seen  by  experiment  can  be  corrected  by  the  ballot-box. 
Policy,  as  well  as  principle,  rei|nires  that  Kentucky  shall 
await  the  process  of  reform,  which  is  slow  but  sure,  and 
refrain  from  all  unlawful  and  unconstitutional  acts,  which 
have  already  brought  terrible  calamities  upon  the  country; 
while  we  invoke  the  aid  of  all  patriotic  men  to  avert  the 
evils  that  threaten  our  free  institutions. 

''Resolved,  That  this  General  Assembly  now,  in  the  exer- 
cise of  its  riglit  to  differ  in  opinion  with  the  national  Exec- 
utive, enters  its  solemn  protest  against  the  proclamation  of 
tlie  President  of  the  United  States,  dated  1st  of  January, 
1863,  by  which  he  assumes  toemancipatcall slaves  within 
certain  Slates— holding  the  same  to  be  unwise,  uncongtitu 
tional,  and  void. 

"  Resoloed,  That  this  General  As.sehibly  declares  that  the 
power  which  has  recently  been  assumed  by  the  President 
of  the  United  States,  whereby,  under  the  guise  of  military 
necessity,  he  has  proclaimed  and  extended  martial  law  over 
States  where  war  did  not  exist,  and  has  suspended  the  writ 
of  halieas  eorpus,  is  unwarranted  by  the  Constitution,  and 
its  tendency  is  tosubordinatecivil  to  military  authority,  and 
to  siibvert  constitutional  and  free  government. 

"ilesoJuerf,  That  this  General  Assembly  hails  with  pleas- 
ureable  hope  the  recent  manifestations  of  conservative  sen- 
timent among  tlie  people  of  the  non-slavcliolding  States  in 
their  late  elections,  and  regard  thesame.as  the  earnest  of  a 
good  purpose  on  their  part  to  coUperate  vvitli  all  otiier  loyal 
citizens,  give  security  to  the  rights  of  every  section,  and 
maintain  the  Union  and  the  Constitution  as  they  were  or- 
dained by  the  founders  of  the  Republic." 

Mr.  MALLORY.  Now,  Mr.  Chairman,  I  can 
tell  this  House,  after  these  resolutions  have  been 
read,  what  that  convention  did  mean.  I  tell  this 
Houseand  the  country  thatthepredominant  party 
in  Kentucky,  whose  sentiments  you  have  heard 
expressed  in  these  resolutions,  was  the  party  that 
nominated  and  elected  my  colleague,  [Mr.  Smith.] 

Mr.  SMITH.  I  will  ask  my  colleague  one 
question,  if  he  will  allow  me. 

Mr.  MALLORY.     Certainly. 

Mr.  SMITH.  I  ask  my  colleague  whether  I 
was  not  a  candidate forelection  toCongressin  the 
district  now  known  as  the  sixth  district  of  Ken- 
tucky against  his  late  colleague  in  this  House, 
John  W.  Menzies.'  That  he  knows  to  be  the  fact. 
I  ask  hini  further,  whether  he  did  not  give  his 
support  to  Mr.  Menzies  so  far  as  he  could  out- 
side of  his  own  district?  I  ask  him  whether  he 
did  not  also  write  a  letter  to  Mr.  Menzies  in  favor 
of  his  reelection  ? 

Mr.  MALLORY.  I  did,  and  I  am  glad  that  I 
had  prescience  to  know  what  sort  of  man  was 
being  supported  against  Mr.  Menzies.  Since  the 
gentleman  came  here  he  has  shown  himself  to  be 
what  I  suspected  he  was.  That  election  in  Ken- 
tucky amounts  to  this:  that  the  Union  Democratic 
party  of  Kentucky  intended  to  stand  by  the  Gov- 
ernment of  the  United  States  through  "  thick  and 
thin,"  through  adversity  and  through  prosperity; 
that  they  intended  to  maintain  it  by  the  appro- 
priation of  money  and  the  raising  of  men  to  put 
down  this  rebellion  so  long  as  men  and  money 
were  necessary.  That  is  what  that  election  meant. 
That  party  also  rebuked,  as  they  said  in  those 
resolutions,  as  unwise  and  impolitic  and  uncon- 
stitutional, the  policy  of  this.  Administration  in 
many  important  respects.  The  Union  Democratic 
party  in  those  resolutions  distinctly  denounced  the 
President's  proclamation  of  emancipation,  which 
my  colleague  considers  now  as  a  necessary  war 
measure.  They  denounced  it  as  unconstitutional, 
null  and  void.  1  hat  was  done  by  those  who  nonain- 
ated  and  elected  my  colleague.  I  ask  him  whether 
in  his  speeches  he  ever  dared  to  avow  his  ap- 
proval of  the  emancipation  policy  of  the  Presi- 
dent?   I  want  a  direct  answer. 

Mr.  SMITH..  I  will  answer  my  colleague  dis- 
tinctly, that  I  said  in  my  canvass  in  Kentucky, 
that  in  no  act  of  the  President,  in  no  act  of  the 
Congress  of  the  United  States,  in  no  act  or  word 
or  deed  that  could  be  found  on  paper  had  tiie  in- 
stitutions of  Kentucky  been  touched,  and  I  defy 
mortal  man  to  show  it.  1  defy  my  colleague  here 
to  show  it. 

Mr.  MALLORY.     Answer  my  question. 

Mr.  SMITH.  I  told  the  people  of  Kentucky 
that  I  would  oppose  the  operation  of  that  procla- 
mation to  the  Union  men  of  the  South,  but  that 
so  far  as  rebels  in  arms  were  concerned  I  was  not 
only  for  taking  tlieir  negroes,  but  that  I  was  for 
taking  their  infernal  lives  and  crushing  them  to 
atoms.     ' 

Mr.  MALLORY.  I  have  not  yet  obtained  an 
answer  to  my  question.  I  ask  my  colleague 
whether  he  ever  dared  in  his  district  during  his 
canvass  to  announce  that  the  proclamation.of  the 
President  freeing  the  slaves  of  the  insunx'ctionary 
States  was  constitutional,  and  that  he  approved 
ofit? 


Mr.  SMITH.  The  question  was  never  made 
in  niy  district  whether  it  was  constitutional  or 
unconstitutional.  [Laughter  on  the  Democratic 
i  side  of  the  Flouse.]  I  ask  my  colleague  to  allow 
me  to  say  that  I  am  in  exceedingly  good  humor, 
and  I  trust  my  colleague,  so  far  as  we  are  person- 
ally concerned,  will  allow  this  little  debate  to  go 
on  pleasantly  between  us. 

Mr.  MALLORY.     Oh,  yes. 

Mr.  SMITH.  I  ask  my  colleague  in  connection 
vifith  this  discussion  if  he  is  in  favor  of  and  will 
support  a  doctrine  which  will  give  to  these  rebels 
who  are  in  arms  in  this  great  conspiracy  against 
the  Governmentof  the  United  States  all  the  rights 
and  privileges  he  would  give  to  Union  men;  and 
if  he  would  make  a  rendition  of  their  slaves  when 
they  have  transgressed  the  laws  of  their  country 
and  only  made  to  yield  by  the  sword? 

Mr.  MALLORY.  I  would  carry  on  this  war 
against  the  armed  power  of  the  rebels  with  all  the 
jiower  thi.s  Government  can  constitutionally  mus- 
ter against  them.  I  would  reduce  and  destroy 
their  armies;  I  would  destroy  all  resistance  to  the 
laws  and  Constitution  of  the  United  States;  and- 
then  I  hope  I  would  have  the  magnanimity  to 
spare  private  property  and  let  the  people  who  ha.ve 
been  reduced  to  submission  return  to  their  alle- 
giance and  enjoy  their  own  property,  and  live 
under  their  own  vine  and  fig-tree.  I  want  no  af- 
terclaps,  no  sanguinary  modesof  punishing  them" 
after  the  war  is  over  for  what  they  did  during  the 
war.  I  want  no  rankling  left  behind.  I  want, 
when  this  war  is  over,  peace  and  harmony  to 
spread  their  broad  wings  over  the  whole  country, 
I  want  upon  the  statute-book  no  such  laws  as  my 
colleague  would  defend — a  state  of  things  in  which 
the  arms  of  men  would  be  raised  against  their 
fellow-men;  a  state  of  things  which  for  ages  would 
make  the  assassin  lurk  in  secret  places  to  shoot 
down  the  man  who  has  in  his  possession  his 
father's  confiscated  estate. 'I  want  no  bloody  law 
upon  the  statute-book.  I  want,  when  peace  comes 
and  the  rebellion  is  subdued,  all  possible  peace 
and  harmony  to  prevail. 

My  colleague,  during  the  canvass  in  the  district 
he  represents,  made  many  speeches,  and  my  col- 
league here  present  [Mr.  Wadsworth]  has  one 
which  he  [Mr.  Smith]  made  upon  this  question, 
and,  with  the  permission  of  the  committee,!  will 
ask  that  it  be  now  read. 

Mr.  STEVENS.  As  these  gentlemen  seem  to 
be  hunting  up  documents  for  this  discussion,  I 
think  they  need  a  little  more  time, and  with  their 
permission  I  will  move  that  the  committee  rise. 

Mr.  MALLORY.     I  must  decline  to  yield. 

Mr.  WADSWORTH.  I  read  some  extracts 
from  a  speech  made  by  General  Green  Clay  Smith , 
July  28,  1863,  to  a  meeting  in  Harrison  county, 
Kentucky,  as  1  find  them  published  in  the' Cin- 
cinnati Commercial  of  July  29,  1863,  namely: 

"  He  [Mr.  Menzies]  charges  that  J  do  not  stand  upon  the 
Louisville  platform,  and  that  the  convention  did  not  in- 
dorse it.  I  contend  it  has  indorsed  it,  and  that  I  am  the 
friend  of  the  Union  party  of  the  State,  its  true  representa- 
tive, and  he  its  enemy." 

And  again: 

"I  never  entertained  a  moment^s  thought  antagonistic  to 
the  action  of  the  Louisville  convention  ;  on  the  contrary, 
I  stand  upon  the  platform  of  the  Union  Democratic  party 
of  the  State,  as  contained  in  the  resolutions  of  the  Louis- 
ville convention." 

And  again: 

"I  am  opposed  to  the  radical  measures  of  the  Adminis- 
tration, and  if  elected  to  Congress  will  pursue  a  course  con- 
sistent with  these  avowals.  In  the  selection  of  a  Speaker 
for  the  House  I  will  vote  for  a  war  Democrat;  and  such 
measures  as  neither  my  vote  nor  influence  as  a  memberof 
Consress  can  change,  1  hope  to  the  measure  of  my  ability 
to  eftcclually  defeat  by  pressing  tlie  war  to  a  speedy  close, 
in  destroying  the  armies  of  our  enemies  and  in  the  wake 
of  our  victorious  arms,  and  see  the  Cotistitutioii  and  law 
and  order  restored  in  every  State  of  the  Union,  under 
which  the  rights  of  persons  and  property  will  be  secured 
and  protected." 

Mr.  MALLORY.  I  do  not  know  that  I  have 
much  to  add  to  that  speech  [laughter]  about  my 
colleague's  record,  or  about  the  convention  which 
nominated  him  or  the  people  who  elected  him. 

I  will  conclude  my  remarks  by  saying  that  my 
solemn  conviction  is  that  Kentucky  repudiates 
the  sentiments  uttered  by  the  gentleman  o  few 
moments  ago  as  completely  as  slie  did  attliat  time 
when  he  indorsed  .such  condemnation.  Ho  has 
changed;  Kentucky  has  not.  He  is  entitled  to 
make  that  change,  and  I  do  not  quarrel  with  him 
for  having  made  it.  He  has  a  right  to  do  it.  Even 
after  he  had  pledged  himself  to  his  constituents  to 
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pursue  11  particuWir  course  lie  has  a  right  to  pur- 
sue a  different  course.  I  do  not  quarrel  with  him; 
it  is  a  nuittrr  with  himselfalone. 

A  Member.     He  has  no  sucli  right. 

Mr.  MALLORY.  I  meaii  to  say  he  has  a  po- 
jiticul  rigiu  as  a  member  of  Congress,  and  liiore 
is  no  autiiority  to  restrain  him.  We  are  not  tallc- 
ing  about  a  moral  right  in  this  House,  lam  talk- 
ing nboiu  his  power  under  the  rules  of  the  House 
and  the  Constitution  and  laws  of  the  United  States 
after  he  has  [)ledged  himself  to  his  constituents  to 
pursue  a  particular  line  of  policy  to  come  here 
and  pursue  exactly  the  reveise.  I  do  not  quar- 
rel with  him;  he  can  settle  that  with  his  constit- 
uents; but  I  am  determined  to  make  here  to-day 
the  distinct  avowal  that  Kentucky  at  the  time  he 
was  elected  repudiated  the  proclamation  of  eman- 
cipation and  the  policy  of  emancipation,  and  that 
she  repudiates  it  imw. 

Mr.  SMITH.  My  colleague  who  has  just  taken 
his  sent,  feeling,  for  some  cause  or  other,  his  In- 
ability to  answer  the  position  I  took,  had  to  call 
to  his  aid  two  other  of  his  colleagues  from  Ken- 
tucky who  sympathized  with  him. 

Mr.  MALLORY.  That  is  a  mistake.  I  called 
on  my  colleague  [Mr.  Wadsworth]  to  read  the 
Kentucky  platform  and  the  gentleman's  speech. 
The  gentleman  himself  is  the  colleague  I  called  to- 
my  aid. 

Mr.  SMITH.  At  any  rate,  I  have  had  them 
all  three  at  a  time  on  my  shoulders  during  this  little 
debate.  Butallow  me  to  ask  my  colleagues  here 
who  did  not  vote  with  me  in  the  election  of  Speak- 
er, since  they  quote  my  language  when  I  said  that 
I  would  vote  for  a  war  Democrat  for  Speaker,  if 
the  Union  party  of  the  State  of  Kentucky,  known 
as  the  war  Democratic  party,  did  not  understand 
from  all  of  their  representatives  who  have  been 
elected  here  that  they  would  vote  when  they  got 
here  for  a  war  Democrat  for  Speaker. -'  That  was 
understood.  Now,  my  colleague  [Mr.  Mallort] 
never  was  a  Democrat — never,  but  an  old-line 
Whig. 

Mr.  MALLORY.  He  was  elected  as  a  Union 
Democrat. 

Mr.  SMITH.  I  am  speaking  of  what  he  was 
up  to  the  time  of  this  last  election.  He  was  al- 
ways a  Whig. 

Mr.  MALLORY.  Will  my  colleague  tell  me 
where,  when,  and  how  the  Union  Democracy  of 
Kentucky  ever  imposed  upon  their  representatives 
in  Cottgress  the  duty  of  voting  for  a  war  Demo- 
crat for  Spi'iikor.' 

Mr.  SMITH.  I  thought  the  gentleman  liad 
said  so,  and  he  quoted  my  speech  as  evidence  of 
that  fact.  If  it  is  not  true,  I  luri  exempt  from  the 
charge  made  ;igainst  me  by  my  colleagues. 

Mr.  MALLORY.  I  quoted  your  speech  for' 
another  purpose.  I  quoted  your  speech  to  show 
that  you  disapproved  and  denounced  the  emanci- 
pation proclamation,  and  the  reading  of  the  speech 
showed  thatyou  did  pledge  yourself  in  thatspeech 
to  vote  for  a  war  Democrat  for  S[)eaker.  1  have 
not  said  one  word  about  it;  I  had  forgotten  it, 
overlooked  it.  The  gentleman  has  lugged  it  in 
himself  now,  or  it  annie  in  first  in  his  own  speech. 
I  never  Jieartl  of  any  pledge  jjiven  inKentucky  to 
vote  for  n  war  Democrat  for  Speaker  before  this 
genllemnn  made  it  in  ihnt  speech. 
.  Mr.  SMITH.  I  admittluitl  made  a  (iledge  to 
vote  for  a  war  Democrat  for  Speaker,  Lut  when  I 
came  to  the  capital,  a  stranger  as  I  was,  unknown, 
as  I  was,  to  almost  every  man  in  this  House,  I 
looked  around  to  see  where  there  was  a  war  Dem- 
ocrat that  I  could  vote  for.  When  I  came  to  ex- 
amine the  operations  of  the  caucus  that  met  here 
which  was  considered  a  Democratic  caucus,  I 
found  tliiit  thegiMitleman  who  received  the;  largest 
number  of  votes  in  this  House  for  Speaker  was 
a  man  whom  I  op[K)sed  in  Ohio  in  the  election 
thei'c,  a?i(l  spoke  iigiiinst — I  metui  Mr.  Cox. 

The  CHAIRMAN.  The  gentleman  is  out  of 
order  in  railing  any  member  by  name. 

Mr.  SMITH.  I  I.eg  [)nnion.  I  should  have 
snid  Mr.  ynllan.lighnni.  [Laughter.]  He  elec- 
tioneered in  the  Slate-  of  Ohio  for  Mr.  Valliindig- 
hnm,  who  was  an  anli-wur  mini,  who  was  against 
voting  men  t)r  money  to  put  down  this  rebellion. 
I  Kaw  that  lie  wun  presented  by  a  majority  of  the 
Dernocr.itic  parly  here  so  (hriis  I  could  hear,  and 
my  c(uistitiientH  had  direcUed  me  not  to  vote  for 
Biich  a  miin.  I  found  that  there  wer<;  other  men 
Muggesled  and  nominated  in  thin  House  by  that 
cnnie  Democratic  party   who  w«rc,  in  myjud|;- 


ment,  identified  with  him.  I  found  also  that  mem- 
bers froni  New  Yoik  who  are  opposed  to  voting 
rnen  or  money  for  the  sup])ression  of  this  rebel- 
lion were  in  that  caucus,  and  therefore, .as  a  Dem- 
ocrat, I  could  find  no  war  Democrat  to  vote  for, 
according  to  the  old  acceptation  of  the  term. 
[Lanshter,  and  cries  of  "Good!"] 

Ml".  MALLORY.  My  colleague  will  allow  me 
to  ask  him  whether  he  did  not  go  into  the  Repub- 
lican caucus  that  nominated  the  Speaker  wlien  he 
got  here .' 

Mr.  SMITH.  I  say  to  my  colleague  distinctly 
that  I  never  saw  in  the  papers, in  the  city  of  Wash- 
ington or  anywhere  else  that  a  Republican  caucus 
wa's  to  be  called. 

Mr.  MALLORY.  Did  not  tlie  gentleman  go 
into  hi 

Mr.  SMITH.  No,  sir;  I  went  into  a  Union, 
an  unconditional  Union  caucus.  [Shouts  of 
"Good  !"  "Good  !"  from  the  Republican  side.] 

Mr.  MALLORY.  Did  the  gentleman  go  into 
the  caucus  which  nominated  the  present  distin- 
guished Speaker  of  this  House? 

Mr.  SMITH.     Yes,  sir,  I  did. 

Mr.  MALLORY.  I  will  ask  the  gentleman 
another  question,  and  then  I  am  done.  Did  he 
ever  go  into  the  other  caucus  to  find  out  whether 
there  were  war  Democrats  there  or  not.' 

Mr.  SMITH.  No,  sir;  because  I  smelt  the 
atmosphere  and  discovered  its  character  before  I 
got  in.     [Laughter,  and  cries  of  "  Good  !"] 

1  find  to-day  in  the  distinguishedgentleman  who 
occupies  the  Speaker's  chair  a  Democrat  accord- 
ing to  the  true  and  patriotic  acceptation  of  that 
word,  and  he  is  a  man  that  I  am  proud  to  stand  by 
because  he  is  for  the  Government  and  the  Con- 
stitution and  the  Union — a  man  who  has  never 
stood  up  for  a  man  or  a  party  opposed  to  this  war 
or"  to  this  Government.  Upon  that  issue  I  am 
willing  to  go  before  my  constituents,  and  upon 
that  issue  I  am  willing  to  stand  or  fall. 

Mr.  MALLORY.  I  desire  to  ask  the  gentle- 
man one  more  question.  I  ask  him  if  he  did  not, 
in  advance  of  his  arrival  in  the  city  of  Washing- 
ton, and  at  the  time  he  stood  upon  his  pledge  to 
votefora  war  Democrat  for  Speaker,  write  a  letter 
to  some  gentleman  here — I  do  not  know  whom — 
some  gentleman  of  the  Republican  party,  or  of 
this  great  Union  party,  as  he  calls  it,  or  to  some 
gcji/Zemcw  of  that  clique,  or  party,  or  whatever  he 
may  choose  to  call  it,  in  which  he  pledged  him- 
self to  vote  for  Schuyler  Colfax,  or  some  other 
Republican,  for  Speaker.' 

Mr.  SMITH.  I  answer  the  question  by  say- 
ing that  if  1  wrote  such  a  letter  to  anybody  at 
anytime  I  do  not  recollect  it.  i  do  not  recollect 
at  this  time,  ever  having  written  such  a  letter. 

.  Mr.  MALLORY.     Ah  !    Mr.  Reporter,  write 
down  for  him  as  his  answer,  non  mi  ricordo. 

Mr.  SMITH.  I  will  now  ask  my  colleague  a 
question:  whether  the  people  of  Kentucky  have 
not,  by  tlieir  votes  and  by  their  action,  repudi- 
ated the  Val land igham,  anti-war,  anti-money ,  and 
anti-men  party  of  the  North  ? 

Mr.  MALLORY.  The  people  of  Kentucky, 
;is  I  said,  have  pledged  themselves  to  sustain  the 
war  by  furnishing  men  and  money. 

Mr.  SMITH.  1  want  a  direct  answer  from 
my  colleague. 

Mr.  MALLORY.  I  mean  to  say  that  if  the 
Vallaiuligliain  party,  or  any  other  parly  in  the 
Norih,  opposed  the  furnishing  of  men  or  money, 
the  Union  Democracy  of  Kentucky  was  against 
that  parly.  * 

Mr.  SMITH.  Then  I  ask  my  colleague  this 
further  question:  what. right  he  had  to  oe  in  a 
caucus  with  men  who  supported  that  party  in  the 
recent  election .' 

Mr.  MALLORY.  I  was  never  iji  that  caucus. 
I  did  not  go  into  that  Democratic  caucus.  1  have 
no  obliviousness  about  the  matter,  no  non-recol- 
lectiiiy;  anyihing  about  it.     1  did  not  go. 

Mr.  SMITH.  Then  I  will  iisk  my  colleague 
another  question — what  his  name  is  doing  on  that 
nalionol  committee.' 

Mr.  MALLORY.  Mr.  Chairman,  I  am  now 
iicliiig  v;ith  the  northern  Democracy,  as  I  was 
ple(l^^e^l  to  do  by  the  jilatform  of  the  Union  De- 
morracy  of  Kentucky,  which  has  been  read  here 
to-day  l)y  niy  colleaj;ui',  [Mr.  Wadsworth,]  and 
to  v/liich  lie  i.s  pledfjed,  too. 

Mr.  SMITH.  i\Ir.  Chairman,  my  colleague- 
hus  been  in  Congress  four  or  six  years,  and  un- 
derstandfl  how  to  give  evasive  answers  bettor  than 


I  do.  So  far  as  I  am  concerned,  this  matter  is 
closed.  TJie  people  of  Kentucky ,  my  colleague's 
remonstrance  to  the  contrary  m^witlistanding, 
are  to-day,  as  they  were  in  the  beginning  of  the 
war,  in  favor  of  crushing  the  rebellion  by  every 
means,  whatever  it  may  be.  I  speak  now  of  the 
Union  party  of  Kentucky,  for  we  have  a  Demo- 
cratic party  there  which  would  not  be  trusted  by 
Union  men  further  than  one  could  throw  a  bull 
by  the  tail.  [Laughter.]  I  op]iosed  that  Demo- 
cratic pafty.  It  was  the  distinct-understanding  of 
the  Union  men  of  Kentucky,  and  is  to-day,  that 
whatever  stands  in  the  way  of  the  Army  of  the 
Republic  must  be  removed,  and  that  the  (jovern- 
ment  must  triumph. 

Mr.  WADSWORTH.  Mr.  Chairman, mycol- 
league  [Mr.  Smith]  has  made  the  remark  that  he 
had  on  this  occasion  two  or  three  of  his  colleagues 
on  his  shoulders.  I  understand  that  remark  to  em- 
brace me  as  one  of  the  three  on  his  shoulders.  I 
must  deny  the  soft  impeachment.  I  was  not  pres- 
ent when  my  colleague  [Mr.  Smith]  got  up  here 
to  unsay  all  he  had  said  in  Kentucky,  and  to  take 
back  all  the  pledges  he. hud  given  to  support  the 
platform  of  the  Union  Democratic  party  of  our 
State.  Had  I  been  present  when  he  rose  to  make 
his  avowals — I  came  in  too  late  to  understand  their 
drift — I  should  have  felt,  I  trust,  that  just  indig- 
nation at  his  betrayal  of  the  Union  party  of  Ken- 
tucky as  not  to  have  waited  for  my  colleague, 
[Mr.  MalLory,]  burdened  with  the  weight  of 
illness,  to  respond  and  to  defend  the  State  from 
the  position  assigned  to  her.  Let  the  gentleman 
[Mr.  SmithJ  speak  for  his  own  constituents.  Let 
him  speak  for  those  who  practiced  a  great  fraud 
upon  the  Union  Democratic  party  of  Kentucky 
in  his  nomination;  but  let  him  not  speak  for  the 
people  of.Kentucky. 

I  do  not  propose  to  examine  the  value  of  his 
present  opinions.  All  that  I  now  complain  of  is 
that  he  was  not  understood  when  the  convention 
nominated  him, and  when  the  party  voted  forhim. 
He  should  have  declared  then  what  he  has  avowed 
to-day,  in  order  that  the  Union  party  in  Ken- 
tucky might  have  put  in  the  field  a  candidate  to 
oppose  the  positions  which  he  now  assumes.  If 
he  had,  after  that,  been  elected,  I  should  not  have 
reproached  him  with  any  speech  he  might  have 
made.  But  now  I  do  arraign  him,  here  on  this 
floor,  as  being  unfaithful  to  the  jtledges  which  he 
made  to  his  party,  and  as  one  who  has  betrayed 
the  pledges  that  lie  gave  to  the  electors  of  Harri- 
son county,  the  promises  that  he  would  oppose 
the  radical  measures  of  the  imtional  Administra- 
tion, and  particularly  its  unconstitutional  eman- 
cipation policy.  1  find  him  here  now  indorsing 
that  policy:  I  find  him  indorsing  the  radical  meas- 
ures of  the  Administrati(ui,  and  going  even  a  bow- 
shot beyond  anything  the  Administration  has  yet 
attempted.  1  find  him  here,  sir,  instead  of  redeem- 
ing that  pledge  that  he  would  vote  for  a  war  Dem- 
ocrat in  the  election  of  a  Speaker,  voting  for  an 
avowed  supporter  of  the  radical  policy  of  the  Ad- 
ministration, and  a  member  of  the  Republican 
party.  I  find  him  voting  with  those  men  on  many 
radical  propositions  which  theLegislatureof  Ken- 
tucky and  the  Stale  convention  had  denounced  as 
unconstitutional.     I  find  him  here,  sir 

Mr.  GRINNELL.  I  call  the  gentleman  to 
Older  fcu'  calliiis  the  Speaker  a  revolutionist. 

Mr.  WADSWORTH.  I  take  it  back.  I  did 
not  mean  it  in  aiiyofTeiisive  sense.  But  if  tliisis 
not  a  revolution  1  do  not  know  what  is.  [Laugh- 
ter.] No  one  has  more  respect  for  the  Speaker 
pei'sonally  than  myself. 

But  let  me  return  to  the  point  that  I  make 
against  my  colleague.  The  doctrines  that  he  now 
avows  may  be  right  or  wrong;;  1  do  not  discuas 
that;  but  ho  did  notgivelhe  people  of  Kentucky 
or  the  Union  Democracy  in  his  district  an  ofipor- 
tuiiily  to  send  a  man  here  of  dilferent  principles. 
They  thought  that  my  colleague  stood  with  us 
upon  the  platform  of  the  Union  Democratic  con- 
vention which  had  been  held  at  Louisville.  He 
was  nominated  by  us  and  he  was  our  candidate. 
Our  adherents  sustained  liiin  against  Mr.  Men- 
zies,  my  colleague  of  the  last  Congress.  He  was 
sustained  simply  because  he  was  the  nominee  of 
the  Union  Democratic  party.  Had  Mr.  Menzies 
received  the  nomination  he  would  have  been  sus- 
tained in  the  same  way.  But  my  colleague  was 
not  elected  because  the  people  had  a  preference 
for  him  personally.  Had  John  W.  Menzies 
been  thccandidateof  the  Union  Democratic  parly, 
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ind  my  colleague  the  Administration  candidate, 
tlie  latter  would  liavebeen  roiUcd  "  horse, foot, and 
Jragoons."  Tlic  point  1  make  is  not  that  my  col- 
league is  wrong  in  his  present  opinions,  or  that 
he  has  not  a  right  to  hold  tlicm,  but  that, he  did 
!iot  alTord  an  opportunity  to  the  people  of  Ken- 
tucky in  his  district,  by  a  frank  and  manly  avowal, 
:o  send  a  member  who  would  represent  them 
faithfully.  That  is  the  cause  of  quarrel  and  the 
;xtent  to  which  it  goes.  Having  made  these 
statements;  I  will  not  detain  the  committee  with 
Further  observations. 

JVIr.  SMITH.  Mr.  Chairman,  I  will  not  detain 
the  House  long.  I  beg  pardon  for  having  con- 
sumed so  much  of  its  time  already.  I  accept  the 
point  made  by  my  colleague,  [Mr.  Wadsworth,] 
ind  in  1864  let  us  go  before  our  people  for  their 
iudgment.  He  has  further  alluded  to  things  wluch 
it  is  necessary  for  me  to  answer.  Tlie  Louisville. 
Journal,  the  leading  paper  of  the  Commonwealth 
of  Kentucky,  and  claiming  to  be  the  representa- 
tive of  the  people  there,  opposed  me,  and  de- 
nounced me  "from  pillar  to  post."  My  district 
is  composed  often  counties,  and  has  one  hundred 
jnd  twenty  thousand  inhabitants.  Two  or  three 
handbills  to'  every  man,  woman,  and  child  of  that 
tlistrict  were  distributed  from  the  office  of  the 
Louisville  Journal  against  me,  and  in  favor  of 
Mr.  Menzies,  because  they  said  that  he  was  the 
Union  conservative  Democrat  of  that  district, 
while  I  was  a  radical.  Not  a  paper  in  my  State 
advocated  my  election.  I  went  before  the  people 
on  principle,  nominated  by  a  convention  that  the 
Louisville  Journal  denounced  as  radical,  repub- 
lican, and  everything  abominable  in  the  sight  of 
the  people  of  Kentucky.  With  that  issue  1  went 
before  the  people — for  unconditional  Union — and 
I  rode  over  all  opposition.  I  was  returned  by  a 
majority  of  5,040.  I  do  not  know  now  a  man  who 
was  running  for  Congress  who  was  in  favor  of  my 
election.  I  know  the  influence  that  the  State  gov- 
ernment broughttobeajagainst  me.  It  was  nothing 
but  principle,  a  sublime  love  of  country — princi- 
ple and  devoted  patriotism  and  everlasting  phi- 
lanthropy that  made  me  their  Representative  over 
the  late  Representative  from  that  district,  vvrho  did 
not  vote  for  the  appropriation  bills  to.carryon  the 
war. 

Let  the  issue  be  made  between  us  before  the  peo- 
ple. The  gentleman  has  throwndown  the  gaunt- 
let. The  war  is  waged.*  Let  it  go  to  the  people 
of  Kentucky  to  be  decided  in  1864.  Let  them 
decide  in  1865  whether  they  will  indorse  us  as 
members  of  Congress.  I  speak  for  my  people. 
I  have  seen  and  communicated  with  them.  1  say 
to  my  colleagues  that  1  have  in  my  possession  let- 
ters from  the  best  and  truest  men  of  Kentucky^ 
men  who  own  more  negroes  than  all  of  us  put  to- 
gether— who  indorse  me  for  voting  for  the  present 
Speaker,  [Mr.  Colfax,]  in  voting,  as  my  col- 
league said,  for  an  "abolitionist  for  Speaker."  I 
have  not  yet  received  a  single  letter  reproving  me 
for  voting  as  I  did.  They  also  indorse  my  reso- 
lution, and  they  indorse  my  position  generally. 
I  believe  that  they  will  indorse  me  hereafter. 

Mr.  MALLORY.  Who  are  those  extensive 
slaveholders? 

Mr.  SMITH.  If  my  colleague  will  call  at  my 
room  I  will  tell  hi.m.  These  are  private  letters, 
and  I  do  not  know  that  I  am  at  liberty  to  give  their 
names  in  the  House  of  Representatives. 

Mr.  MALLORY.  If  they  are  private  letters 
the  gentleman  ought  not  to  have  alluded  to  them 
in  the  committee. 

Mr.  SMITH.  lonlyalludedtothemincident- 
ally  to  show  that  t  had  been  indorsed  in  my  course, 
and  as  1  know  by  the  best  of  men.  1  know  my 
position  is  right  and  just,  and  knowing  it  I  will 
defend  it  here,  believing  as  1  do  my  people  will 
approbate  my  course. 

Mr.  CLAY.  Mr.  Chairman,  I  hope  I  will  be 
pardoned  for  saying  one  word  before  thisdiscus- 
bii>n  is  permitted  to  close.  It  would  seem,  from 
what  has  been  said  by  my  colleague,  [Mr.  Mal- 
i-ORY,]  that  nil  the  members  from^Kentucky  who 
voted  for  the  present  Speaker  [Mr.  Colfax] 
were  recreant  to  their  State  and  their  duty.  1 
wish  to  understand  these  gentlemen,  and  whether 
they  inlend(!d  to  include  in  their  remarks  every 
giiiilrman  upon  this  floor  from  Kentucky  who 
had  the  independence  to  vote  for  Mr.  Colfax  for 
Sficaker?  I  ask  the  question  for  the  reason  that 
I  have  been  denounced  by  the  LouiaviJIe  Journal 
and- other  papers  in  Kentucky  with  violating  my 


pledges  upon  that  subject.  Standing  here  and 
listening  to  this  debate,  and  to  the  insiiiuations 
thrown  out  by  those  gentlemen,  I  desire  to  know 
whether  I  am  inclttded  in  their  remarks,  and  am 
charged  by  them  with  violating  my  pledges.'  If 
I  am  I  want  them  to  say  so. 

Mr.  MALLORY.  1  have  not,  in  the  most  re- 
mote way,  directly  or  indirectly,  alluded  to  the 
gentleman.  In  replying  to  my  colleague,  [Mr. 
Smith,]  I  replied  to  his  sentiments  and  I  repudi- 
ated them,  and  I  read  from  his  speech  in  which 
he  pledged  himself  to  vote  for  a  war  Democrat  for 
Speaker;  and  then  1  showed  that  he  voted  for  Mr. 
Colfax.  I  do  not  know  what  the  views  of  my 
colleague  [Mr.  Clat]  are;  whether  he  approves 
the  proclamation  of  emancipation  or  not.  I  do 
not  know  anything  about  it,  because  he  has  said 
nothina:.  Therefore  I  beg  he  will  not  suppose  I 
had  any  allusion  in  the  world  to  him. 

Mr.  CLAY.  1  am  very  glad  to  h«ar  the  gen- 
tleman's candid  explanation  upon  that  point.  But 
as  I  am  upon  tlie  floor  I  wish  to  make  an  obser- 
vation or  two,  so  that  1  may  stand  fair  before  my 
constituents  and  the  world.  This  very  question 
as  to  virhom  I  would  vote  for  as  Speaker  of  the 
House  of  Representatives  was  put  to  me  on  every 
occasion  in  my  State,  and  I  replied  emphatically 
that  1  would  make  no  pledges,  that  I  would  not 
pledge  myself  to  vote  for  a  Democrat  or  for  a  Re- 
publican; that  I  intended  to  do  what  1  thought 
right  and  proper  under  all  the  circumstances  when 
I  got  here.  I  did  not  know  the  opinions  of  these 
gentlemen, and  1  thought  I  would  be  doing  injus- 
tice to  myself  and  to  my  constituents  by  making 
any  such  pledge;  and  therefore  I  .told  them  I 
wished  it  distinctly  understood  that  I  made  no 
pledges.  Indeed,  1  pledged  myself  that  1  would 
not  make  any  pledge  upon  the  subject.  Some  of 
my  constituents  who  never  heard  me  speak  have 
denounced  me  as  violating  my  pledges — pledges 
which  I  never  made — and  that  denunciation  has 
been  followed  up  here  to  some  extent. 

Mr.  MALLORY.  1  will  ask  my  colleague— 
for  I  have  heard  that  he  said  so — whether  he  did 
not,  in  the  city  of  Frankfort,  whrch  is  in  his  dis- 
trict, pledge  himself  during  his  canvass  that  lie 
would  not  vote  for  a  Republican  unless  he  saw 
from  actions  here  that  something  like  an  indefi- 
nite postponement  of  the  organization  of  the  House 
would  be  the  result  of  his  not  doing  so;  but  that 
in  that  event,  and  that  event  only,  he  would  do 
so .' 

Mr.  CLAY.  I  made  no  such  pledge  whatever. 
More  than  that,  I  stated  I  would  not  make  any 
pledge.  I  stated  it  everywhere;  and  I  felt  at  lib- 
erty here  to  carivass  every  claim  and  to  vote  for 
the  best  candidate,  as  I  thought  the  interest  of 
the  country  required.  I  have  no  concealment  to 
make  in  regard  to  my  views.  I  have  never  at- 
tached myself  to  one  side  or  the  other.  I  arri  in- 
dependent; I  mean  to  vote  for  measures  as  they 
come  up  according  as  it  seems  to  me  best  and  for 
the  interest  of  my  country,  disregarding  all  party 
ties  and  party  feelings,  for  I  carmot  say  that  I 
cordially  agree  with  either  side  of  the  House. 

1  must  say,  so  far  as  the  Democratic  party  is 
concerned,  my  prejudices  are  rather  against  them. 
I  had  always  been  against  the  Democrats;  and 
the  leading  Democrats  of  my  State  have  mostly 
turned  out  to  be  rebels,  and  a  majority  of  them 
are  now  in  rebel  arms.  I  mean  the  Democratic 
politicians  of  my  State.  Such  being  the  case,  my 
prejudices  were  rather  against  them;  but  1  did 
not  know  what  they  would  be  elsewhere,  and  I 
reserved  my  right  to  determine  the  matter  wlien 
I  reached  here. 

Mr.  WADS  WORTH.  In  what  I  said  there  was 
no  allusion  to  the  gentleman,  because  I  under- 
stood him  to  stand  upon  the  State  platform,  and  to 
still  stand  upon  it.  I  would  inquire  of  the  gentle- 
man if  I  am  not  correct  in  that  undcrstandmg.   - 

Mr.  CLAY.  I  voted  for  the  platform  in  the 
Legislature  and  in  the  convention,  and  intend  to 
be- governed  in  my  judgment  by  the  State  plat- 
form as  laid  down  as  far  as  it  is  applicable  to  the 
times.  I  have  made  no  repudiation  of  it,  and  I 
have  given  no  vote  which  will  not  justify  me  in 
standing  upon  it  l^it  these  gentlemen  seemed  to 
arraign  my  colleagues  as  violating  their  pledges, 
because  they  voted  for  the  present  Speaker.  The 
papers  in  my  State  take  that  ground,  and  these 
gentlemen  seemed  to  follow  in  the  same  direction, 
and  I  wanted  to  know  whether  they  meant  me  or 
not. 


I  take  the  opportunity  to  explain  myself  now 
that  I  may  not  be  misunderstood  upon  this  sub- 
ject. I  do  not  intend  to  create  any  ill  feeling  be- 
tween m.y  colleagues  and  myself.  1  desire  to  have 
the  friendliest  relations  with  all  of  them.  Yet, 
gentlemen,  I  intend  to  act  here  for  myself,  not  to 
be  governed  by  anybody,  to  exercise  my  best 
judgment  on  all  these  questions,  and  to  go  home 
and  face  my  constituents  like  an  honest  man,  and 
tell  theni  that  I  have  done  my  duty  according  to 
the  dictates  of  my  own  judgment. 

I  have  made  these  remarks  because  this  subject 
sprung  up  incidentally  here.  I  should  not  have 
alluded  to  what  has  been  said  in  the  newspapers 
if  it  had  not  been  for  the  course  of  my  colleagues 
this  evening.  I  intended  to  have  passed  it  by, 
but  as  the  question  has  come  up  here,  I  wished 
the  House  and  the  country  to  know  my  position, 
that  there  may  not  be  any  mistake  at)out  it. 

Mr.  STEVENS.  Mr.  Chairman,  I  do  not  de- 
sire to  cut  off  this  interesting  debate,  and  I  trust 
nobody  will  think  that  I  have  done  so  prema- 
turely. I  have  been  very  willingto  let  Kentucky 
express  her  sentimentshere.  She  is  loyal.  She 
supports  the  Admiriistration  in  everything  by  vot- 
ing for  every  measure  for  which  the  Administra- 
tion asks  unless  she  deems  it  unconstitutional. 
She  did  so  in  the  last  Congress,  and  for  some  time 
she  controlled  the  0[)erations  of  the  war  by  having 
the  ear  of  the  White  House.  I  am  glad  that  this 
debate  has  sprung  up,  so  that  the  Executive  may 
see  how  far  the  gentlemen  from  Kentucky  ought 
to  be  consulted;  and  more  particularly  tlie  loyal 
men  of  Kentucky  who  stick  by  their  pledges.  In 
order  that  we  may  have  time  to  reflect  upon  the 
matter,  I  move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne,  of  Illinois, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  generally 
under  consideration,  and  particularly  the  special 
order,  being  bill  of  the  House  No.  156,  to  supply 
deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30ih  of  June,  1864, 
and  had  come  to  no  conclusion  thereon. 

And  then,  on  motion  of  Mr.  HOLMAN,  (at 
twenty-five  minutes  after  five  o'clock,  p.  m.,)  the 
House  adjourned. 

IN  SENATE. 
Tuesday,  January  26,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderlakd. 
TheJournalofyesterday  was  read  and  approved. 
OATH  OF  OFFICE. 

Mr..  BAYARD.  Mr.  President,  the  Senate 
having  yesterday  decided  that  the  act  of  July  2, 
1862,  is  within  the  power  of  Congress,  and  that 
its  piovisions  include  members  of  this  body, and 
the  Senate  being  the  constitutional  tribunal  in 
which  is  vested  exclusive  and  final  jurisdiction 
over  its  organization  of  the  elections,  returns,  and 
qualifications  of  its  members,  in  compliance  with 
that  decision  I  am  now  prepared  to  take  the  oath 
prescribed  by  the  act.  When  I  have  done  so,  I 
shall  ask  from  the  courtesy  of  the  body  the  priv- 
ilege of  occupying  its  time  for  not  exceeding  fif- 
teen minutes  in  the  submission  of  some  remarks 
with  reference  to  my  personal  action  under  the  de- 
cision, and  the  reasons  by  which  it  is  controlled. 
It  is  the  first  occasion  on  which  I  have  ever  asked 
the  indulgence  of  the  Senate  for  an  explanatory 
statement,  and  it  shall  be  the  last. 

Mr.  RICHARDSON.  Mr.  President,  there 
is  a  law  requiring  this  oath  to  be  administered. 
About  the  policy  or  the  constitutionality  of  that 
law  I  have  but  a  single  word  to  say.  1  have  no 
objection  to  the  oath;  I  cen  take  it  and  shall  take 
it,  but  I  question  the  policy  of  administering  any 
other  oaths  than  those  that  have  been  administered 
during  the  entire  previous  existence  of  our  Gov- 
ernment. 

Messrs.  Bayard  and  Richardson  stepped  for- 
ward to  the  desk,  and  the  Vice  President  admin- 
istered to  them  the  oath  of  oflice  prescribed  by  the 
act  of  July  2, 1862;  and  it  was  also  subscribed  by 
them. 

Mr.  BAYARD.     Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
Delaware  asks  the  unanimous  consent  of  the  Son- 
ate  to  make  some  remarks  personal  to  himself. 
is  there  any  olijection  ?  The  Chair  hears  none. 
The  Senator  wul.  proceed. 
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Mr.  BAYARD.    Mr.  President,  in  the  course  ij 
of  tlie  dt.'bato  ii|ion  tlie  rule  iidopted  ycsterdny  by    ! 
tiieSenato,  1  stated  tluit  tJie  body  liaving  exclusive  II 
jurisdiction  over  the  subject,  I  should   liold  my- 
self bound  by  its  action,  and  that  but  one  alter-    j 
native  remained  if  the  rule  was  adopted:  either  to  |1 
comply  with  the  decision  or  relinquish  my  seat  in 
the  Senate.     Subsequent  reflection  has  conviticcd 
me  I  was  partially  in  error.      Another  course  is 
open:  to  submit  to  the  decision  and  resign. 

The  gravest  consideration  has  induced  me  to 
pursue  this  latter  course;  and  in  a  brief  period  my 
connection  with  this  body,  which  has  lasted  nearly 
thirteen  years,  will  cease. 

I  desire  to  assign  the  reasons  which  control  my 
action.  Without  any  decision  upon  the  consti- 
tutional validity  of  the  act  of  July,  1862,  all  the 
members  of  the  Senate  and  House  to  whom  it 
applied  belonging  to  the  political  party  with  which 
I  have  acted  have  voluntarily  taken  the  oatli  pre- 
scribed by  that  act,  deeming,  doubtless,  that  the 
constitutional  questions  involved  were  of  less  mo- 
mentand  the  precedent  made  less  dangerous  than 
they  seemed  to  my  mind.  I  could  not  but  reflect 
that  this  unanimous  action  of  those  with  whom 
I  coincided  in  general  political  views  might  give 
cause  even  to  men  unbiased  by  the  perverting 
influences  of  political  or  personal  hostility,  who 
did  not  know  me  personally,  to  doubt,  if  not  to 
believe,  that  I  declined  to  take  the  oath  for  reasons 
other  than  the  consideration  that,  in  my  judgment, 
it  was  a  dangerous  innovation  upon  fundamental 
principles  of  the  Constitution; 

As  I  believed  that  the  law  had  been  passed  with- 
out full  discussion, and  as  a  decision  on  its  valid- 
ity by  the  proper  tribunal  had  been  waived  at  the 
special  session  when  I  was  not  present,  I  was  con- 
tent to  leave  others  to  their  own  action,  and  govern 
mine  by  my  convictions  of  duty.  The  decision 
has  now,  however,  been  judicially  made,  after 
hearing  my  objections  to  tiie  act  and  the  oath  it 
imposes,  and  that  decision,  though  in  my  belief 
a  dangerous  precedent,  is  obligatory  to  the  extent 
of  taking  the  oath,  as  I  have  already  held  the  seat 
tor  nearly  one  year  since  my  reelection. 

Sir,  I  admit  that  I  covet  the  approbation  of  the 
good,  the  wise,  and  the  reflecting,  and  would  not 
willingly  subject  myself  to  their  censure  or  to  rea- 
sonable suspicion  as  to  my  motives  of  action; 
tliough  I  am  utterly  indifferent  to  those  calumni- 
ous, groundless,  and  vindictive  attacks  to  which 
every  man  in  public  life,  even  in  less  excited 
times,  is  subjected  by. personal  malevolence  or 
political  hostility.  But  though  I  desire  such  ap- 
[irobati<m,  I  have  never  made  cither  opinion  or 
popularity  my  standard  of  action,  but  my  own 
sense  of  right  and  duty;  and  I  owe  a  respect  to 
my  own  sincere  convictions  of  public  duty  which 
1  will  never  sacrifice.  Many  of  you  are  aware 
that  before  civil  war  commenced  I  expressed  fully 
my  views  as  to  the  course  of  action  which  f 
thought  the  welfare  and  prosperity  of  the  whole 
country  required  after  the  secession  of  seven 
States.  Those  vi^ws  difl"ered  from  the  course 
pursued  s-ubsequently  by  the  Administration,  and 
its  course  was  approved  by  a  majority  of  Con- 
gress, and  indeed  by  the  people  at  large  after- 
their  passions  had  become  excited  by  actual  war. 
I  told  you  then  that  I  did  not  consid(-r  seces- 
sion a  constitutional  or  reserved  right  of  the  States, 
but  an  act  of  revolution;  but  a  revolution  by  or- 
ganized communities — notrebellion  in  the  modern 
sense  of  the  word,  but  only  in  its  old  lloman 
sense — the  revolt  of  a  people.  I  told  you,  also, 
that,  in  my  judgmeni,  conciliation,  and  tlie  re- 
moval of  real  or  even  apiireheiided  grievances  or 
dangers,  and  not  coercion  by  arms,  was,  in  such 
u  crisi.s,  the  true  policy  of  the  statesman;  and  that 
the  fraiuersofthe  Constitution  had  wisely  left  such 
a  elate  of  afl"airs  without  any  provision  as  one  of 
those  "  mortal  fi'uils"  which,  in  the  language  of 
Hamilton,"  when  they  happen, commonly  amount 
to  revolutions  and  di.snieinbermcnta  of  empire." 
I  admitted  that  secesfiion  wasa  breach  of  the  com- 

fiact  Ijy  wliich  the  Federal  Government  was  estab- 
iahed,  and  that  il^  rested  with  the  United  States 
to  determine  wheth(>r  they  would  and  could,  by 
war,  compel  the  seceding  States  to  repair  the 
breach,  or  whether  the  act  by  which  they  severed 
their  political  relations  with  us  should  be  assented 
to,  and  a  peaceful  separation  permitted,  in  the 
hope  that  past  memories  and  the  tics  of  blood  i\nd 
marriage,  with  continued  commercial  intercourse, 
might  in  a  few  years  restore  those  seven  S'tate.'? 


to  the  Union;  similiiw  influences  having  at  the 
origin  of  the  Government  induced  North  Caro- 
lina and  Rhode  Island,  after  a  year's  delay,  to  be- 
come members  of  the  Union,  though  the  former 
had  in  the  first  instance  rejected  the  Constitution, 
and  the  latter  had  refused  to  be  represented  in  the 
Convention.  I  may  be  pardoned  here  for  quoting 
a  short  extract  from  a  speech  I  made  on  the  "  con- 
dition of  the  country,"  in  March,  1861,  as  illus- 
trative of  my  opinions  before  the  sword  had  been 
drawn: 

"  You  may  attempt  by  w.ir  to  keep  the  States  united — 
tn  restore  the  Union;  but  tlie  attempt  will  be  futile.  Con- 
ciliation iind  concession  may  reunite  us;  war,  never!  The 
power  may  be  exercised  for  the  purpose  of  punislimentand 
vengeance.  Jt  may  be  exercised  if  you  propose  to  conquer 
the  seceding  Ptnies,  and  reduce  the  nation  into  a  consoli- 
dated nation;  but  if  yourintention  be  to  maintain  thcGov- 
eriiment  which  your  ancestors  founded — that  is,  a  common 
Government  over  separate,  independent  communities — war 
can  never  effect  sucli  an  intention." 

I  preferred  then  peaceful  separation  to  civil 
war  as  the  lesser  evil,  but  the  Adrhinistration  and 
the  dominant  party  decided  to  resort  to  an  en- 
forcement of  the  laws  by  the  coercion  of  arms,  as 
against  an  insurrection.  Civil  war  has  since 
raged,  and"  its  events  and  consequences  have 
strengihened  my  con  victions  that  the  prosperity  of 
my  country  and  the  happiness  and  morals  of  the 
people  cannot  be  promoted  by  its  continuance. 
To  these  views  an  overwhelming  majority  of  Con- 
gress is  opposed,  and,  so  far  as  the  elections  of 
the  past  year  can  be  accepted  as  evidence  of  pub- 
lic sentiment,  that  majority  is  sustained  by  the 
people.  It  is  true  that  new  questions  have  arisen 
in  the  progress  of  war  as  to  its  mode  of  conduct 
and  object,  and  have  produced  conflict  of  opinion 
among  the  people.  But  on  the  questioij  oi'peace 
— even  by  temporary  separation  if  essential — the 
Democratic  party  with  which  I  have  been  con- 
nected is  divided,  and  many  of  its  leading  and  most 
influential  adherents-indulge  in  the  visionary  idea 
that  a  common  Government,  based  on  "  the  con- 
sent of  the.governed,"  over  separate  political  com- 
munities, with  diversified  habits,  manners,  cus- 
toms, and  institutions,  can  be  restored  and  main- 
tained by  the  sword,  without  the  abandonment 
of  a  federal  and  its  conversion  into  an  imperial 
and  centralized  Government.  So  thought  not  the 
President  of  the  United  .States  or  the  Secretary 
of  State  on  the  10th  of  April,  1861,  before  war 
had  begun,  and  to  my  mind  such  an  idea  is  a  de- 
lusion and  a  mere  chimera.  1  have  also  the  fixed 
opinion  and  belief  that  the  life  of  a  nation  depends 
upon  the  preservation  of  its  liberties,  and  not  upon 
the  extent  of  its  dominion.  Standing  therefore 
almost  alone  in  this  body,  I  have  lost  the  hope 
that  1  can  longer  be  of  service  to  my  country  or 
my  State.  Never  an  ambitious  man,  the  passion 
of  ambition  has  with  the  advance  of  life  so  di- 
minished that  I  prefer  the  repose  of  private  life 
to  the  imbittered  contests  of  the  political  arena iu 
these  tempestuous  times. 

I  have  lived  to  see  the  elective  franchise  trod- 
den under  foot  in  my  native  State  by  the  iron  heel, 
of  the  soldier,  and  "Order  No.  55, "not  the  peo- 
ple of  Delaware,  represented  in  one  Hall  of  Con- 
gress. 1  have  livetl  to  see  her  citizens  torn  from 
their,liomes  and  separated  from  their  families  on 
the  warrant  of  a  self-styled  detective,  without  any 
charge  expressed  on  its  face,  and  without  any 
known  accuser;  and  then,  without  hearing  or  trial, 
these  citizens  banished  from  their  State,  beyond 
the  )n-otection  of  the  laws,  into  n  State  in  which 
the  laws  of  the  United  Stales  are  now  neither  en- 
forced, nor  enforceable.  Yet  in  the  State  of  Dela- 
ware the  courts  have  been  always  open,  and  at 
no  period  has  'there  existed  tiie  semblance  of  a 
conspiracy  or  combination  to  resist  rhc  authority 
of  till!  United  Slates.  Such  an  allegation  is  a  gross 
calumny,  and  utterly  groundless,  come  from  what 
source  it  may. 

And  now,  Mr.  President,  the  Senate  of  the  Uni- 
ted States  have,  by  their  decision  enforcing  a\t 
expurgatory  and  retrospective  test-oath',  repug- 
nant to  both  the  letter  and  spirit  of  the  Constitu- 
tion, made  a  precedent  which,  in  my  judgment, 
is  eminently  dangerous,  if  i>ot  entirely  subversive 
oftv  fundamental  principle  of  representative  gov- 
ernment. Under  these  circumstances,  with  my 
construction  of  the  Constitution,  having  held  the 
seat,  I  am  bound  to  submit  to  your  judicial  de- 
cision as  to  the  validity  of  the  act  of'july,  1862, 
and  have  therefore  taken  the  oath  it  prescribes.  I 
cannot  doubt  that  the  precedent  now  made  will 


be  followed,  and  yet  I  regard  all  test-oaths  as  use- 
less and  demoralizing  acts  of  tyranny.  It  has 
been  as  truly  as  beautifully  said  by  a  brilliant 
■and  distinguished  advocate: 

"  Tliey  are  the  first  weapons  young  oppression  learns  to 
handle ;  weapons  the  more  odious  since,  though  barbed 
and  poisoned,  neither  strength  nor  courage  is  necessary  to 
wield  them." 

With  a  firm  conviction  that  your  decision  in- 
flicts a  vital  wound  upon  free  representative  gov- 
ernment, I  cannot,  by  continuing  to  hold  the  seat 
I  now  occupy  under  it,  give  my  personal  assent 
and  sanction  to  its  propriety.  To  do  so,  I  must 
forfeit  my  own  self-respect  and  sacrifice  my  clear 
convictions  of  duty  for  the  sake  merely  of  retain- 
ing a  high  trust  and  station  with  its  emoluments. 
That  will  I  never  do,  but,  retiring  into  private 
life,  shall  await,  I  trust  with  calmness  and  firm- 
ness, though  certainly  with  despondency,  the  fur- 
ther progress  of  a  War  which  it  is  apparent  to  my 
vision  will  in  its  continuance  subvert  republican 
institutions,  and  sever  this  Federal  Union  into 
many  arbitrary  Governments. 

Among  these,  wars  for  dominion  will  arise  and 
continue  until,  from  exhaustion,  the  diiferent  di- 
visions subside  into  separate  nationalities, leaving 
not  the  vestige  of  a  republic  remaining.  If  the 
lessons  of  history  be  not  deceptive  and  valueless, 
such  will  be  the  inevitable  result  of  protracted- 
war;  for  a  single  centralized  Government  over  so 
vast  a  territory,  inhabited  by  so  intelligent  and 
energetic  a  people,  could  it  be  organized  through 
military  getiius  and  powei^,  and  be  successful  for 
the  hour,  would  not  outlive  the  generation  in 
which  it  was  established. 

I  close  these  remarks  with  the  language  in 
which  a  historian  of  the  Constitution  so  elo- 
quently portrays  the  universal  sentiment  of  the 
American  people  (alas!  how  changed  now)  at  the 
time  of  its  adoption,  and  the  great  object  they 
intended  to  accomplish  in  t^us  cementing  more 
firmly  a  Federal  Union: 

"They  beheld  that  republican  and  constitutiona I  liherty 
which  with  all  that  it  comprehends  and  all  it  bestows  was 
not  only  altogether  lovely  in  their  eyes,  but  wilhont  which 
there  could  be  no  peace,  no  social  order,  no  tranquillity,  and 
no  safety  for  them  and  their  posterity. 

"This  liberty  Ihcy  knew  must  be  preserved.  Theyloved 
it  with  a  passionate  devotion.  They  had  been  trained  fortl 
through  a  long  and  exhausting  war.  Their  habits  of  thought 
and  action,  their  cherished  principles,  their  hopes,  tlieir  life 
as  a  people,  were  all  bound  up  in  it ;  and  they  knew  that  If 
they  suffered  it  ta  be  lost  there  would  remain  for  them 
nothing  but  a  heritage  of  shame  and  ages  of  confusion,  strife, 
and  sorrow." 

The  VICE  PRESIDENT.  The  Chair  desires 
the  attention  of  the  Senate  for  alnoment  in  rela- 
tion to  t"he  construction  which  is  to  be  placed  upon 
another  portion  of  the  rule  which  was  adopted 
yesterday.  The  first  clause  of  the  rule,  without 
reading  it,  provides  that  Senators' elect  shall  take 
and  subscribe  the  oath  in  open  Senate;  and  at 
that  point  in  the  rule  is  a  jienod;  it  is  the  end  of 
a  sentence;  and  the  concluding  portion  of  the  rule 
seems  to  be  spmewlmt  distinct  from  the  first  por- 
tion of  it,  and  is  in  these  words:  "  it  shall  also  be 
taken  and  subscribed  in  the  same  way  by  the 
Secretary  of  the  Senate."  The  Secretary  of  the 
Senate  is  confined  by  indisposition  to  his  room, 
and  is  not  able  to  be  present.  If  he  is  included 
within  the  rule,  he  will,  as  he  notifies  me,  lake 
and  subscribe  the  oath  on  his  first  appearance 
here  when  he  shaJl  be  able  to  appear.  The  first 
question  that  arises  to  the  Chair  is  whether  he  is 
included  in  the  rule.  He  was  elected  the  Secre- 
tary of  this  body  before  the  date  of  the  law  which 
prescribes  the  oath;  and  do  the  Senate  mean  to 
prescribe  a  diflferent  rule  to  the  officers  of  the  Sen- 
ate from  that  which  is  prescribed  to  Senators.' 
The  rule  declares  emphatically  that  the  Secretary 
shall  take  the  oath  in  the  same  way.  The  Chair 
surely  is  not  able  to  determine  whether  the  rule 
applies  to  the  Secretary  or  not. 

The  next  clause  of  the  rule  is:  "  but  the  other 
ofllcers  of  the  Senate  may  take  and  subscribe  it 
in  the  office  of  the  Secretary."  The  Chair  is  in- 
formed that  all  the  officers  of  the  Senate,  if  the 
clerks  under  the  Secretary  are  to  be  regarded  and 
denominated  as  officers,  arc  ready  to  take  and 
subscribe  the  oath  if,  in  the  judgment  of  the  Sen- 
ate, they  come  within  its  provisions.  There  is 
an  obscurity  in  the  language,  which  leaves  the 
Chair  in  doubt,  and  he  hardly  knows  how  to  ad- 
minister it. 

Mr.  SUMNER.  I  doubt  if  upon  reading  the 
rule  it  can  be  said  that  there  is  obscarily  in  tlie 
language.     Its  obviouK  cfl'cct  as  it  seems  to  me  la 
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simply  to  give  validity  to  the  bxistingact  of  Con- 
gress. It  does  not  undertake  to  go  beyond  that 
existing  act  of  Congress.  Now,  if  we  refer  to  that 
net,  we  find  these  words: 

"That  hereafter  every  person  elected  or  appointed  to 
any  office  of  honor  or  profit  under  the  Government  of  the 
United  States,  either  in  the  civil,  military,  or  naval  depart- 
ments of  the  public  service,  exceplin-j  the  Prcsidentof  the 
United  States,  shall,  before  entering  upon  the  duties  of 
such  office,  and  before  being  entitled  to  any  of  the  salary 
or  other  emoluments  thereof,  take  and  subscribe  the  follow- 
ing oath  or  affirmation." 

The  statute  is  limited  in  its  operation  to  those 
"  hereafter  elected  or  appointed, "and  the  rule  ob- 
viously is  confined  to  an  enforcement  of  the  exist- 
ing statute. 

The  VICE  PRESIDENT.  The  Chair  will, 
tlien,  if  there  be  no  objection  on  the  part  of  the 
Senate,  give  to  it  that  construction,  that  it  applies 
to  such  officers  of  the  Senate  as  .have  been  elected 
or  appointed  subsequent  to  the  passage  of  the  law 
prescribing  the  oath. 

EXECDTiyE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  b'efore  the  Sen- 
ate a  report  of  the  Postmaster  Grenferal,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  19th  instant,  information  in  relation 
to  the  contracts  of  Shepherd  &  Caldwell  to  carry 
the  mails  on  certain  routes;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post  Roads, 
and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  18th  instant,  a  statement  of  public 
books  and  documents  in  the  custody  of  the  Sec- 
retary of  the  Interior,  which,  by  a  joint  resolu- 
tion of  Congress  approved  March-3,  1863,  were 
set  apart  for  distribution;  which  was  ordered  to 
lie  on  the  table  and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  of  the  President  of  the  United 
States,  communicating,  in  answer  to  a  resolution 
of  the  Senate  of  the  20th  instant,  a  report  of  the 
Secretary  of  State,  with  accompanying  papers, 
respecting  the  recent  destruction  by  fire  of  the 
church  of  the  CompaSia  at  Santiago  de  Chili; 
which,  on  motion  of  Mr.  Sumner,  was  ordered 
to  lie  on  the  table  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  CHANDLER  presented  the  petition  of 
Warren  Chapman  and  others,  praying  that  the 
enrollment  and  register  granted  June  18,  1862, 
to  the  steamer  Mohawk  may  be  legalized;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  TEN  EYCK.  I  present  the  petition  of 
Solomon  Andrews,  of  Perth  Amboy,  New  Jersey. 
Mr.  Andrews  claims  to  be  the  inventor  of  a  method 
of  navigating  the  air,  and  has  devised  a  machine 
for  that  purpose,  which  has  been,  as  he  states, 
successfully  tried.  He  further  states  that  he  has 
a  model  ready  for  exhibition  in  the  city  of  Wash- 
ington, and  that  he  believes  it  capable  of  doing 
great  service  to  the  country  in  the  present  war. 
He  therefore  respectfully  prays  that  Congress  may 
cause  the  invention  to  be  examined,  and,  if  shown 
to  be  successful,  may  direct  its  use  by  the  armies 
of  the  United  States.  As  it  is  connected  with 
matters  of  war,  I  ask  that  the  petition  be  referred 
to  the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

The  VICE  PRESIDENT.  It  will  be  .so  re- 
ferred. 

ItEPORTS  FROM  COMMITTEES. 

Mr.  POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referi'ed  a  resolution  of 
the  Legislature  of  Michigan,  in  favor  of  an  ap- 
propriation of  lands  to  endow  female  colleges  in 
the  several  States,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  54)  to  incorporate  the  Metropolitan  Rail- 
. road  Company  in  the  District  of  Columbia,  re- 
ported it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  15)  to  incorporate  the 
Washington  City  Savings'  Bunk,  reported  it  with 
amendments. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to»whom  was  referred  a  bill  (H.  R.  No. 
50)  making  appropriations  for  the  service  of  the 
PoHl  Office  Department  during  the  fiscal  year  end- 


ing the  30tli  of  June,  1865,  reported  it  without 
amendment. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  were  referred  a  motion  to  print  ad- 
ditional copies  of  the  message  of  the  President  of 
the  United  States,  communicating  the  report  of 
Hon.  J.  A.  Wright,  commissioner  to  the  Exhi- 
bition at  Hamburg,  and  a  motion  to  print  addi- 
tional copies  of  the  report  of  the  Secretary  of 
State,  communicating  a  report  of  Hon.  Samuel 
B.  Ruggles  on  the  resources  of  the  United  States 
presented  to  the  Statistical  Congress  at  Berlin, 
reported  the  following  resolution;  which  was  con- 
sidered by  unanimous  consent,  and  agreed  to: 

Resolved,  That  fifteen  hundred  copies  of  the  message  of 
the  President,  communicating  the  report  of  Hon.  Joseph 
A.  Wright,  commissioner  to  the  International  Exhibition 
held  at  Hamburg,  and  of  the  report  of  the  Secretary  of 
State,  communicating  the  report  of  Hon.  Samuel  B.  Rug- 
gles on  the  resources  of  the  United  States,  presented  to  the 
International  Statistical  Congress  at  Berlin,  be  printed  for 
the  use  of  the  Senate. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  LANE,  of  Indiana,  it  was 
Ordered,  That  Charles  Anderson  have  leave  to  withdraw 
his  petition  and  other  paper.*  from  the  files  Of  the  Senate. 

BRIDGE  AT  ST.  LOUIS. 
Mr.  BROWN.  Mr.  President,  I  desire  to  give 
notice  that  to-morrow,  or  on  some  subsequent  day, 
I  shall  ask  leave  to  bring  in  a  bill  to  authorize  the 
construction  of  a  bridge  across  the  Mississippi 
river  at  the  city  of  St.  Louis.  The  object  of  giving 
notice  thus  early  in  the  session  of  such  intftnt  is, 
that  all  interests  likely  to  be  affected  by  this  great 
enterprise  may  have  an  opportunity  of  being  con- 
sulted, that  consideration  of  its  bearings  upon  an 
unbroken  line  of  transfer  between  the  oceans  may 
be  had  in  advance,  and  that  cooperation  shall  be 
thus  secured  among  all  who  are  to  be  benefited  by 
its  speedy  erection. 

BILLS  INTRODUCED. 
Mr.  POMEROY  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to   introduce  a  bill  (S.  No. 

73)  to  enable  the  trustees  of  Blue  Mont  College 
to  perfect  the  title  to  their  lands;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Public  Lands. 

.  Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill   (S.  No. 

74)  to  secure  homesteads  to  persons'  in-the  mili- 
tary service  of  the  United  States;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No.  75) 
for  the  relief  of  George  T.  Wiggins,  of  Keokuk, 
Iowa;^which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Claims. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  21)  to  provide  for  the  printing  of  official 
reports  of  the  operations  of  the  armies  of  the  Uni- 
ted States;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

"A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bill  and  jointresolutions  of  the  Senate: 

A  bill  (No.  49)  relating  to  theadmission  of  pa- 
tients to  the  hospital  for  the  insane  in  the  District- 
of  Columbia;  '  . 

A  joint  resolution  (No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks  and  the  officers  .and  soldiers  under  his 
command  at  Port  Hudson; 

A  joint  resolution  (No.  3)  expressive  of  the 
thanks  of  Congress  to  Major  General  Joseph 
Hooker,  Major  General  George  G.  Meade,  and 
Major  General  Oliver  0.  Howard,  and  the  officers 
and  soldiers  of  the  army  of  the  Potomac; 

A  joint  resolution  (No.  5)  of  thanks  to  Major 
General  Ambrose  E.  Burnsidc  and  the  officers  and 
men  who  fought  under  his  command;  and 

A  joint    resolution  (No.   14)    presenting   the 
thanks  of  Congress  to  Cornelius  Vanderbilt  for 
a  gift  of  the  steamship  Vanderbilt. 
PURSUIT  OF  INDIANS  IN  BRITISH  TERRITORY. 

Mr.  RAMSEY  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  of  the  United  Slate.i  be  re- 
quested to  conimunlcatu  to  (he  Senate,  Ifin  Ills  opinion  nt^t 


Incompntible  with  the  public  interests,  copies  of  the  cor- 
respondence \yilh  the  authorities  of  Great  Britain  in  rela- 
tion to  the  request  made  in  the  year  1863  that  permission 
might  he  given  to  the  military  forces  of  ihe  United  States 
to  pursue  such  hostile  bands  of  the  Sioux  Indians,  engaged 
in  actual  warfare,  as  might  cross  the  international  bounds 
into  tlie  Hudson's  Bay  territories. 

EXCHANGE  OF  PRISONERS. 

The  VICE  PRESIDENT.  A  resolution  sub-, 
mitted  by  the  Senator  from  Kentucky  [Mr.  Davis] 
on  the  7th  instant  is  now  before  the  Senate  in  its 
order,  and  will  be  read. 

The  Chief  Clerk  read  it,  as  follows: 

Resolved,  That  the  Prcsidentof  the  United  States  be,  and 
he  is  hereby,  requested  to  furnish  the  Senate  with  a  copy 
of  all  the  correspondence  between  the  authorities  of  the 
United  States  and  the  rebel  authorities  on  the  exchange  of 
prisoners,  and  the  difiiirent  propositions  connected  vvitb 
that  subject. 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment pending,  submitted  by  the  Senator  from 
Rhode  Island,  [Mr.  Anthony,]  to  insert  after  the 
word  "  requested"  the  words  "  if  not,  in  his 
opinion,  incompatible  with  the  public  interest." 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted.' 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

The  Senate  next  proceeded  to  consider  the  fol- 
lowing resolution,  submitted  yesterday  by  Mr. 
Powell: 

Resolved,  That  the  Secretary  of  War  be  directed  to  trans- 
mit to  the  Senate  all  orders  or  proclamations  in  his  Depart- 
ment concerning  elections,  issued  by  military  authority,  in 
the  States  of  Kentucky,  Missouri,  Maryland,  and  Delaware. 

The  resolution  was  adepted. 

PROPOSED  EXPULSION  OP  MR.  DAVIS. 

The  VICE  PRESIDENT.  There  is  no  other 
morning  business,  and,  with  the  consent  of  the 
Senate,  the  Chair  will  call  up  the  special  order 
which  was  assigned  for  one  o'clock  to-day. 

There  being  no  objection,  the  Senate  resumed 
the  consideration  of  the  following  resolution,  sub- 
mitted by  Ml".  Wilson  on  the  8th  instant: 

Whereas  Hon.  GarrettDavis,  a  Senator  from  the  Stato 
of  Kentucky,  did,  on  the  5th  day  of  January,  A.  D.  1364, 
introduce  into  the  Senate  of  the  United  States  a  series  of 
resolutions  in  whicli,  among  other  thing.s,  it  is  declared 
that  "  the  people  North  ought  to  revolt  against  their  war 
leaders,  and  take  this  great  matter  into  their  own  hands," 
thereby  meaning  to  incite  the  people  of  the  United  Slates 
to  revolt  against  the  Prcsidentof  the  United  States,  and 
those  in  authority,  who  Support  him  in  the  pro.secutioii  of 
the  war  to  preserve,  protect,  and  defend  the  Constitution 
and  the  Union,  and  to  take  the  prosecution  of  the  war  into 
their  own  hands :  Therefore, 

Be  it  resolved.  That  the  said  Garrett  Davis  has,  by  the 
introduction  of  the  resolutions  aforesaid,  been  guilty  of  ad- 
vising the  people  of  the  United  States  to  treasonable,  insur- 
rectionary, and  rebellious  action  against  the  Government  of 
the  United  States,  and  of  a  gross  violation  of  the  privileges 
of  the  Senate;  for  which  causes  he  is  hereby  expelled. 

Mr.  HOWARD.     Mr.  President 

Mr.  DAVIS.  Before  the  Senator  from  Michi- 
gan proceeds,  I  will  ask  his  courtesy  to  desire  that 
a  note  which  I  addressed  to  the  committee  in  re- 
lation to  that  resolution  shall  be  first  read. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Chief  Clerk  read,  as  follows: . 

Washington  Citv,  January  20,  1864. 

Sir  :  I  was  taken  wliolly  by  surprise  at  the  presentation 
of  the  resolution  to  expel  me  from  the  Senate.  I  had  not 
expected,  or  even  thought  of  any  resolution  which  was 
made  the  ground  of  that  proceeding,  or  any  one,  or  the 
whole  of  the  series  producing  any  such  movement.  I 
■therefore  avowed,  in  substance,  distinctly,  that  the  mover 
of  tliK  resolution  for  my  expulsion  interpreted  the  resolu- 
tion on  which  he  based  his  erroneously  and  injuriously 
to  me.  That  in  offeringthose  resolutions  Iliad  no  purpose 
to  invite  the  Army  to  mutiny,  or  the  people  to  sedition,  or 
any  violence  whatever;  but  it  was  to  exhort  the  whole 
people,  North  and  South,  to  terminate  the  war  by  a  consti- 
tutional settlement  of  their  difficulties  and  reconstruction 
of  the  Union;  and  that  the  series  of  resolutions  would  not 
fairly  admit  of  any  other  construction;  all  of  which  I  naw 
reaffirm. 

I  am  prompted  to  make  this  dlsavowaf  again.  In  this 
form,  to  place  it  upon  the  records  of  the  Senate,  it  having 
as  yet  only  appeared  in  the  report  of  Its  debates.  And 
witii  this  note,  which  I  request  you  to  lay  before  the  com- 
mittee, I  submit  the  case  on  my  part  to  its  action. 

Yours,  &.C.,  GARRETT  DAVIS. 

The  Chairman  of  the  Committee  07i  Military  Jiffain  of 

the  Senate. 

Mr.  HOWARD.  Mr.  President,  the  temper 
exhibited  in  the  letter  of  the  lionorable  member 
from  Kentucky  just  read  from  the  Chair  seems 
to  indicate  certainly  to  my  mind  a  regret  that  his 
resolutions  have  placed  him  in  this  unpleasant 
predicament;  and  I  desire  now  to  say  to  the  Sen- 
ator from  Kentucky  that,  if  such  be  the  fact,  and 
he  desires  leave  to  withdraw  the  resolutions  which 
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arc  tho  foundaiion  of  the  resolution  of  the  Senator 
from  Massachusetts  for  his  expulsion,  I  shall  cer- 
tainly bo  very  happy  to  grant  nim  the  leave  so  far 
as  I  am  concerned,  and  1  presume  that  will  be  the 
universal  spnse  of  the  Senate. 

Mr.  DAVIS.  The  Senator  from  Michigan  has 
paused,  I  suppose,  that  I  may  respond  to  his  sug- 
gestion. Having  declared  generally  the  meaning 
of  tliose  resolutions,  I  adhere  to  them.  I  will 
never  withdraw  them,  never,  never. 

Mr.  HOWARD.  Under  the  circumstances,  sir, 
before  proceeding  witli  the  rcmarlcs  which  I  had 
intended  to  make  upon  this  subject,  I  will  offer  an 
amendment  to  the  resolution  of  the  Senator  from 
Massachusetts,  which  I  now  send  to  the  Cliair. 

The  VICE  PRESIDENT.  The  amendment 
will  be  read.  . 

The  Chief  Clerk  read  the  amendment,  which 
was  to  strike  out  of  the  resolution  the  word  "ex- 
pelled,"and  insert  in  lieu  thereof  the  words  "  cen- 
sured bv  the  Senate." 

The  VICE  PRESIDENT.  The  question  will 
be  on  agreeing  to  the  amendment. 

Mr.  HOWARD.  Mr.  President,  I  deeply  re- 
gret that  a  sense  of  duty  as  a  member  of  this  body 
should  require  me  to  act  the  part  I  am  about  to 
act  in  reference  to  the  Senator  from  Kentucky. 
I  have  known  him  for  more  than  twenty  years. 
I  had  the  pleasure  to  be  associated  with  him  as 
a  member  of  the  Twenty-Seventh  Congress,  and 
during  that  turbulent  and  agitating  period  I  had 
occasion  very  frequently  to  admire  his  frankness, 
his  patriotism,  and  his  devotion  to  his  principles — 
principles  in  which  I  sincerely  sympathized  with 
him.  We  were  both  acting  in  promotion  of  the 
same  political  objects,  both  in  tlie  same  political 
party,  and  I  confess,  sir,  that  when  I  look  back 
upon  those  ancient  scenes,  my  feelings  are  hurt 
to  be  obliged  to  throw  myself  into  a  position  of 
antagonism  to  him  who  was  then  my  friend  and 
political  associate.  But  for  all  this,  sir,  he  must 
pardon  me,  at  least  excuse"  me;  I  feel  that  there 
IS  a  duty  due  from  me  to  this  body  and  to  the 
country,  and  that  duty  impels  me  to  take  a  some- 
what pariicular  notice  of  the  series  of  resolutions 
offered  by  the  Senator  from  Kentucky  which 
form  the  foundation  upon  which  is  based  the  res- 
olution of  the  Senator  from  Massachusetts  for 
his  expulsion. 

On  the  5th  of  January  the  honorable  Senator 
from  Kentucky  presented  to  this  body  a  series  of 
very  singular  resolutions,  and  asked  the  Senate  to 
order  them  to  be  printed.  The  Senate  made  the 
order.  They  were  printed  at  the  public  expense, 
and  are  now  )5ending  before  us.  They  are  reso- 
lutions intended  for  consideration;  we  are  asked 
to  pass  our  judgment  upon  them.  We  are  asked 
ta  vote  for  them,  and  to  adopt  them  as  the  senti- 
ments of  the  Senate  of  the  United  States,  one  of 
the  legislative  branches  of  ihe  Go-vernment.  In 
the  course  of  this  singular  series,  the  Senator  from 
Kentucky,  after  alleging  various  grounds  of  com- 
plaint against  the  Executive  Government  of  the 
United  States  and  the  action  of  what  he  calls  the 
dominant  party  in  the  loyal  States,  uses  this  lan- 
guage: 

"  Veri(f,  the  people  North  and  the  people  Soinh  ought 
to  rrvolt  against  their  war  Inadors,  and  take  this  fireat  mat- 
ter into  their  own  liaM(ls,.and  elect  members  to  a  national 
convention  of  all  the  States,  to  terminate  a  war  th^it  is 
enriching  hundreds  of  thousands  of"  officers,  plunderers,  and 
spoilsmen  in  lh«  loyal  States,  and  thrraiens  the  masses  of 
both  Kfictions  with  irretrievable  bankruptcy  .iiid  indefinite 
slaughter;  and  to  restore  their  Union  and  common  Govern- 
ment upon  the  (treat  principles  of  liberly  and  compromise 
devised  by  Washington  and  his  associates." 

And  it  i.s  for  the  utterance  of  the  sentiments 
contained  in  this  clause  which  I  have  read  that 
the  Senator  from  Massachusetts  offered  the  reso- 
lution for  his  expulsion.  Now,  sir,  I  think  I  may 
say,  without  vanity,  that  I  am  too  old  and  too 
well  acquainted  with  the  import  of  the  English 
language  to  find  iftiecessary  to  resort  to  diction- 
aries, whether  English,  French,  or  Latin,  forihe 
purpose  of  ascertaining  the  meaning  of  the  word 
^'revolt."  It  is  not  capable  of  discus.sion  or  dis- 
putation in  the  connection  in  which  it  is  used  in 
this  sentence.  The  implication  is  plain  and  irre- 
Biatible  that  the  word  "revolt,"  a.s  used  here,  is 
a  revolutionary  rising  against  the  Government 
of  the  United  States;  an  insurrectionary,  violent, 
and  bloody  rising  against  the  Government  of  our 
common  country.  Such  I  regard  as  its  meaning. 
The  school-boy  in  the  gentleman's  own  Slate,  fif- 
teen years  old,  is  just  as  capable  of  giving  the  true 
interpretation  of  thislanguaje^can  hcis  or  as  lam. 


He  is  under  no  misapprehension  in  regard  to  il. 
When  he  hears  the  word  "  i-evolt,"  in  this  con- 
nection, the  idea  at  once  and  irresistibly  suggests 
itself  to  his  inind  that  the  thing  intended  is  a  vio- 
lent, UTilawful  revolution  against  the  Government, 
a  bloody  insurrection,  the  objectand  aim  of  which 
are  the  entire  subversion  "and  overthrow  of  the 
Government  of  the  United  States  as  now  admin- 
istered. 

Sir,  I  cannot  sit  in  my  seat  in  this  body  and 
allow  sentiments  of  this  sort  to  be  uttered  with- 
out expressing  my  rebuke  in  some  form  or  other. 
We  are  engaged  in  a  war,  a  civil  war;  if  you 
please,  sir,  a  fratricidal  war;  a  war  which  is  ex- 
acting from  us  the  exertion  of  all  the  faculties  of 
the  Government,  the  people,  the  nation;  a  war  not 
merely  for  the  restoration  of  the  Government  in 
the  insurrectionary  districts,  but  for  its  preserva- 
tion and  perpetuation  for  all  time  to  come;  a  war 
which  is  covering  our  land  with  blood.  It  has 
already  drenched  the  fair  fields  of  Kentucky  with 
fraternal  blood.  There,  as  in  other  places,  brother 
rises  up  in  arms  against  brother,  son  against 
father,  and  father  against  son.  The  issue  is  sim- 
ply this:  whether  we  shall  maintain  the  authority 
of  the  Government  of  the  United  States  as  estab- 
lished by  the  Constitution,  or  whether  we  shall 
abandon  the  struggle,  giving  the  rebels  their  way, 
and  finally  succumb  in  our  effort,  thus  acknowl- 
edging that  there  is  not  in  the  Government  of  the 
United  States  vigor  sufficient  to  maintain  its  own 
autli<)rity,itsown  existence.  It  is  at  this  anxious 
moment,  in  the  midst  of  this  deadly  struggle,  that 
the  Senator  from  Kentucky  asks  the  masses  of  the 
people  to  rise  against  their  rulers  in  tumultuous 
insurrection,  and  by  a  revolt  hurl  them  from 
power. 

But,  sir,  the  Senator  from  Kentucky  denies  that 
such  a  meaning  is  fairly  to  be  imputed  to  his  lan- 
guage. I  intend  to  treat  both  him  and  his  reso- 
lulixins  fairly;  and  in  what  I  have  to  say  I  shall 
observe  the  plain  duty  incumbent  upon  me,  to 
confine  myself  exclusively  to  the  record  which 
he  has  riiade  of  hisown  opinions;  that  is,  to  the 
resolutions  he  has  submitted  to  the  Senate.  The 
Senator  from  Kentucky  declares  in  aspeech  which 
he  made  to  the  Senate  by  way  of  comment  on 
these  resolutions: 

"  Now,  Mr.  President,!  ask  gentlemen  to  read  this  whole 
series  of  resolutions.  I  deny  that  there  is  a  sentiment  or 
an  exhortation  in  them  inviting  to  insurrection,  rebellion, 
or  war,  or  military  violence." 

He  then  proceeds  in  the  course  of  his  remarks 
to  read  two  of  his  resolutions,  and  again  declares; 

"I  utterly  controvert  the  position  that  there  is  any  insur- 
rection invited  or  stimulated  in  these  resolutions,  or  in  any 
one  of  the  series.  The  resolutions  institute,  or  attempt  to 
institute,  a  bold  and  a  frank  investigation  of  ihe  principles 
and  measures  of  this  Administration,"  &c. 

Mr.  President,  the  resolutions  of  the  Senator 
from  Kentucky  are  before  this  body  subject  to  be 
acted  upon,  and  he  is  desirous  that  we  shall  act 
upon  them.     It  is  not  for  him,  having  thus  writ- 
ten out  the  instrument  and  submitted   it  for  our 
considx-'ration,  to  set  up  to  be  its  sole  expositor,  j 
He  is  not  at  this'stage  of  the  pi-oceeding  to  beal-  | 
lowed  to  give  it  his  own  particulitr gloss  or  pe.cu- 
liar  comment.      It  is  for  us  as  well  as  him  to  con- 
strue and  interpret  the  instrument;  and  he  must  I 
certainly  have  the  charity  to  believe  that  some  of 
us  at  least  are  equal  to  liimscif  in  the  power  of  i 
analysis  in  mattei-s  of  language,  and  that  we  are  j 
as  able  as  he  to  comprehend  the  meaning  which 
this  written  instrument  expresses.     I  cannot,  for 
one,  accent  his  cominentary.   I  must  be  bound  by  ] 
the  meaning  as  expressed  in  the  instrument,  and  ; 
not  in  ihe  commentary.  ,  J 

I  shall  now  ask  the  indulgence  of  the  Senate  | 
for  a  few  moments  while  I  call  their  attention  to  ■ 
a  few  clauses  and  expi'cssions  contained  in  this 
series,  for  the  purpose  of  ascertaining,  if  possi-  ; 
ble,   from   those   clauses  and  expressions,- what 
were  and  ai-e  the  Senator's  real  opinions  and  sen- 
timents, his  real  design  in  offering  the  resolutions; 
and  I  will  begin  with  the  very  sentence  which  is 
(he  foundation  of  the  resolution   now  before  us. 
The  Senator  from  Kentucky  says: 

"  Verily,  the  people  North  and  tho  people  South  ought  to  i 
revolt  against  their  war  lenders,  and  take  this  great  mailer  ; 
Into  their  own  hands." 

The  |)eople  North  and  the  people  South  ought 
to  do  thi.s.     Tiiiay  ought  to  take  this  great  matter, 
that  is  ihc   war,  the  question  of  the  continuance  [ 
or  diMconlinuance    of   the    war,  into    llieir    own 
hands.     Can  it  be  doubted  that  tho  meaning  of 


this  language  is,  that  it  is  the  duty  or  the  right  of 
the  whole  people  North  and  South  to  take  the 
matter  of  thjs  war  into  their  own  hands,  without 
any  reference  to  legislation,  without  any  reference 
whatever  to  an  election,  or  to  any  other  matter  or 
thing,  and  to  dispose  of  it  in  their  primary  pop- 
ular capacities  without  reference  to  law,  Consti- 
tution, or  anything  of  the  kind  .'  It  seems  to  me 
there  can  be  no  doubt  of  it.  The  people  Narth 
and  the  people  South  are  called  upon  to  revolt 
against  their  war  leaders.  Who  are  their  war 
leaders.'  Not  solely  the  President  of  tlfe  United 
States  and  the  Executive  Government,  but  both 
Housed  of  Congress.  The  Congress  of  the  Uni- 
ted States  have  the  power  to  control  this  war  in 
all  its  particulars.  The  Congress  of  the  United 
States  vote  supplies  of  men  and  money  for  the 
prosecution  of  the  war;  and  if  there  are  war  lead- 
ers, it  is  as  plain  that  the  two  Houses  of  Congress 
come  within  this  category  as  that  the  President 
comes  within  it.  The  Houses  of  Congress  are 
war  leaders.  The.  President  is  a  war  leader.  Hia 
generals  in  the  field  are  war  leaders.  The  Sena- 
tor from  Kentucky  invokes  the  people  North  and 
the  people  South  to  rise  and  revolt  against  their  ' 
war  leaders,  and  take  the  issue  of  this  war  into 
their  own  hands,  withoiit  reference  to  law,  with- 
out reference  to  the  action  of  Congress,  or  to  any 
other  instrumentality  known  to  the  Goveriament. 
He  proceeds: 

"  And  elect  members  to  a  national  convention  of  all  tho 
States,  to  terminate  a  war  that  is  enriching  hundreds  of 
thousands  of  officers,  plunderers,  and  spoilsmen  in  the  loyal 
States,  and  tlweatens  the  masses  of  both  sections  with  irre- 
trievable bankruptcy  and  indcfinitB  slaughter;  and  to  re- 
store their  Union  and  common  Goverinrient  uponlhe  great 
principles  of  liberty  and  compromise  devised  by  "Washing- 
ton and  his  associates." 

How  is  this  convention  to  be  elected.'  He  calls 
upon  the  people  in  their  original  capacity,  both 
at  the  North  and  at  the  South,  to  revolt,  to  take 
the  question  of  this  war  into  theirown  hands, and 
elect  a  national  convention.  The  Senator  frdm 
Kentucky  knows  well  enough  that  it  is  not  com- 
petent for  the  people  of  the  United  States,  whether 
at  the  North  or  at  the  South,  to  elect  membersof 
a  national  convention  for  any  purpose  whatever 
without  the  consent  of  Congress.  There  are  but 
two  modes  of  amending  the  Constitution.  The 
first  is,  where  the  Congress  shall  recommend  or 
propose  certain  definite  amendments  to  be  actt;d 
upon  "by  the  various  States.  The  second  mode, 
where  two  thirds  of  the  several  States  of  the  Union 
call  upon  Congress  to  call  a  national  convention; 
but  no  national  convention  can  possibly  exist, 
let  me  tell  the  Senator  from  Kentucky,  without 
the  consent  of  the  body  of  which  he  and  1  are 
members. 

This  resolution  entirely  ignores  those  legal 
forms  required  by  the  Constitution.  Instead  of 
calling  upon  Congress  to  suinmon  a  national  con- 
vention, instead  of  calling  upon  the  State  Legis- 
latures to  instruct  Congress  to  do  this,  the  Sena- 
tor from  Kentucky  calls  upon  the  people  to  rise 
in  their  primary  capacity  and  meet  in  national 
convention  and  so  amend  the  Constitution  as,  in 
his  language,  "  to  restore  the  Union  and  Consti- 
tution upon  the  great  principles  of  liberty  and 
compromise  adopted  by  Washington  and  itis 
associates." 

That  clause  of  his  resolutions  is  plainly  no 
appeal  to  any  constitutional  mode  of  altering  the 
Constitution,  but  one  din^ctly  to  a  revolutionary 
mode  of  doing  so.  Where  would  it  end  .'  Who 
could  control  the  results.'  Who  wcnild  be  under 
an  obligation  to  obey  the  final  decree.'  What  peo- 
ple are  to  be  called  together  in  national  conven- 
tion for  this  great  purpose.'  Would  the  Senator 
from  Kentucky  allow  the  rebels  in  arms  lo  par- 
ticipate in  this  convention.'  Certainly  he  would! 
Certainly  he  invites  it!  The  resolution  recog- 
nizes the  right  of  the  rebels  in  arms  to  particinalc 
in  this  "election"  as  much  as  the  loyal  people  at 
their  quiet  homes.  It  would  appear  l^rom  this 
that  so  far  as  the  Senator  is  concerned,  he  is  just 
as  much  attached  to  the  rebels  now  seeking  to 
destroy  the  Government  of  his  country,  and  to 
expel  liim  from  his  home  ami  bin  fireside,  as  to 
the  loyal  portion  of  the  pofiulalion  now  endeav- 
oring to  resist  their  bloody  violence.  Sir,  this  is 
a  spirit  of  charity  toward  the  rebels,  I  confes.s, 
in  which  I  do  not  sympathize.  I  do  not  under- 
stand that  kind  of  loyalty  which* occupies  nn 
atlitudt^  of  indifference  between  parties  lilrellio8e 
now  engagid  in  deadly  combat  the  one  ngoinet 
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the  oilier.  Such  a  position  of  neutrality  is  mon- 
strous; it  is  hostility.  •  There  is  no  middle  ground 
or  post  of  indifference  which  can  be  occupied  by 
any  true  man.  In  this  contest  he  who  is  not  for 
us  is  against  us. 

But,  sir,  the  animus  and  purpose  of  the  Sena- 
tor from  Kentucky  are  further  developed  in  the 
few  passages  from  his  resolutions  which  I  shall 
now  proceed  to  read.     He  says: 

"  Tli^t  the  present  Executive  Govenniient  of  the  United 
States  lias  subverted" — 

That  is,  destroyed,  annulled,  put  out  of  exist- 
ence— 

"forthe  time,  in  large  portions  of  the  loyal  States,  the  free- 
dom of  speech,  the  freedom  of  the  press,  and  free  suffrage. " 

I  will  not  pause  to  inquire  into  the  pretended 
facts  which  in  the  mind  of  the  Senator  from  Ken- 
tucky may  serve  as  a  foundation  for  this  strange 
assertion.  I  read  it  for  the  purpose  of  showing 
the  animus  of  his  resolutions,  for  the  purpose  of 
showing  the  very  thing  he  had  in  view  when  he 
called  upon  the  people  North  and  the  people  South 
to  revolt  against  their  war  leaders.  One  of  the  rea- 
sons for  this  revolt  is, 

"  That  the  present  Executive  Government  of  the  United 
States  has  subverted  lor  the  time,  in  large  portions  of  the 
loyal  States,  the  freedom  of  speech,  the  freedom  of  the  press, 
and  free  sutl'rage." 

If  this  be  founded  in  truth,  if  there  be  evidence 
of  the  fact  implied  in  this  declaration,  then  this 
complaint  against  the  Government  of  the  United 
States  may  be  regarded  as  well  foundetl.  The 
complaint  is  that  the  Government  has  subverted 
these  precious  privileges  belonging  to  the  Ameri- 
can people.  If  the  Executive  Government  has 
thus  subverted  and  destroyed  these  privileges,  it 
would  follow  not  only  in  the  mind  of  the  Sena- 
tor from  Kentucky,  but  in  that  of  every  freeman, 
that  the  Executive  Government  itself  ought  to  be 
brought  to  justicp  in  some  form  or  other.  But 
whether  true  or  false,  it  is  one  of  his  reasons  for 
invoking  the  masses  of  the  people  of  the  United 
States  to  revolt  against  the  authority  of  the  Ex- 
ecutive Government  and  the  authority  of  Con- 
gress; he  believes  it  to  be  true,  and  so  believing 
recommends — what  every  freeman  of  proper  spirit 
would  recommend  in  case  no  other  remedy  were 
practicable — a  revolt  against  the  intolerable  op- 
pression. 

I  may  be  imperfectly  informed  upon  tlie  subr 
jcct  of  this  alleged  suppression  of  the  freedom  of 
the  press  and  of  speech;  it  is  very  possible  that 
I  may  not  possess  all  the  information  upon  this 
subject  possessed  by  the  Senator  from  Kentucky; 
but  so  far  as  I  have  been  informed,  and  so  far  as 
I  believe,  there  has  been  no  case,  and  I  challenge 
the  Senator  from  Kentucky  to  produce  a  single 
case  where  there  has  been  any  attempt  on  the  part 
of  the  Executive  Government,  in  wielding  the  mil- 
itary power  of  the  nation,  to  suppress  any  news- 
paper or  suppress  free  speech  in  any  form  what- 
ever, where  that  free  speech  has  not  indicated  a 
heart  at  war  \vith  the  Government  of  the  country 
and  a  sympathy  with  the  traitors  in  the  field — 
not  a  case  !  Is  that  the  kind  of  free  speech  which 
is  so  near  and  dear  to  the  Senator  from  Kentucky? 
Would  he,  if  the  question  were  put  to  him  to-day, 
say  to  every  editor  within  the  limits  of  the  Uni- 
ted Stales,  whether  loyal  ordisloyal,"  I  shall  not 
by  any  means  be  displeased  to  have  you  denounce 
the  Government  of  your  own  country,  and  by 
means  of  your  press  to  stir  up  insurrection  and 
re.sistance  to  the  authority  of  your  Government?" 
Would  he  say  to  any  editor  that  such  conduct 
was  proper  or  even  allowable?  No,  sir;  he  would 
not.  It  is  impossible  that  a  loyal  man  could  hesi- 
tate for-one  moment  on  such  a  question. 

Freedom  of  the  press!  Sir,  what  is  it?  What 
is  that  peculiar  franchise  or  privilege  which  we 
mean  by  the  "  freedom  of  the  press?"  The  Con- 
stitution declares  that  Congress  shall  pass  no  act 
abridging  the  freedom  of  speech  or  of' the  press. 
1  need  not  say  to  the  Senator  from  Kentucky  that 
the  sole  meaning  and  intent  of  that  clause  is,  thai 
there  shall  be  no  censorship  of  the  press  exercised 
before  publication.  It  was  simply  intended  as  an 
abrogation  of  that  prerogative  of  the  Crown  of 
England  by  which,  in  ancient  times,  the  king  as- 
sumed the  power  of  licensing  the  printing  of  books, 
and  prohibiting  the  publication  of  any  but  such  as 
were  protected  under  his  license.  What  do  our 
leading  statesmen  and  jurists  .<iay  on  this  subject? 
Let  me  read  one  woril.  Justice  Story,  inhisCom- 
mctttaries,  remarking  upon  this  same  clau.^,  the 


freedom  of  the  press  and  the  freedom  of  speech, 
uses  this  language: 

"  Jt  is  plain  tliat  the  language  of  this  amendment  imports 
no  more  than  that  every  man  shall  have  a  right  to  speak, 
write,  and  prhit  his  opinions  upon  any  snlijectwliatsoever, 
without  any  prior  restraint,  so  always  that  he  docs  not  injure 
any  other  person  in  his  rights,  person,  projieriy,  or  reputa- 
tion, and  so  always  that  he  does  not  disturb  uie  public  peace  or 

ATTEMPT  TO  SUBVERT  THE  GOVERNMENT." 

TIlis  language  does  not  seem  to  justify  the  idea 
that  a  restraint  upon  a  disloyal  press,  vomiting 
forth  its  treason  day  by  day,  stirring  up  discon- 
tent, mutiny,  and  even  violence  among  the  loyal 
people,  is  a  violation  of  the  Constitution  of  the 
United  States,  or  a  violation  of  the  freedom  of  the 
press.  Like  other  rights,  this  is  to  be  used  in 
subordination  to  the  public  welfare — used  to  sup- 
port and  not  to  destroy  the  Government;  and  he 
IS  little  better  than  a  madman  who  claims  to  use 
it  for  the  very  purpose  of  breaking  in  pieces  the 
shield  by  whjch  it  is  protected. 

But,  again,  the  Senator  from  Kentucky,  to  jus- 
tify his  invocation  to  the  people  North  and  the 
people  South  to  rise  in  iwolt  against  their  Gov- 
ernment, uses  the  following  language.  Speaking 
ofthe  Executive  Government  of  the  tFnited  States, 
he  declares  that — 

"  It  has  ordained  at  pleasure  a  military  despotism  In  the 
loyal  States,  by  means  of  courts-martial,  provost  marshals, 
and  military  forces,  govcrne<l  neither  by  law,  principlns, 
nor  rules,  from  whose  tyranny  and  oppressions  no  man  can 
claim  immunity;  all  of  which  must  be  repudiated  and 
swept  away  by  the  sovereign  people." 

"All  of  which" — that  is,  courts-martial,  pro- 
vost marshals,  military  forces — "  must  be  swept 
away" — not  by  law,  not  by  an  honest  peaceable 
election,  but  "  by  the  sovereign  people."  Sir,  I 
regard  this  as  a  direct  invocation  to  the  people  of 
the  United  States  to  rise  in  insurrection  against 
their  Government  for  the  purpose,  among  other 
purposes,  of  abolishing  and  doing  away  with 
courts-martial.  Courts-martial  are  to  be  "swept 
away  by  the  sovereign  people."  I  ask  the  Sen- 
ator from  Kentucky  to  inform  me  in  what  way 
the  sovereign  people  are  to  sweep  away  courts- 
martial  and  provost  marshals  and  military  au- 
thority? In  what  way  is  he  to  reach  this  object? 
In  no  other  but  by  mobocratic  violence.  Courts- 
martial  are  a  part  ofthe  Constitution  ofthe  Uni- 
ted States.  TheSenator  need  not  be  told  that  they 
are  as  ntiuch  provided  for,  and  their  existence  and 
functions  as  completely  guarantied,  by  the  Con-^ 
stitution  as  are  civil  courts  for  the  trial  of  issues 
between  man  and  man,  or  for  the  punishment  of 
crime.  An  amendment  of  the  Constitution  ofthe 
United  States  declares,  what  was  not  embraced  in 
the  old  Constitution,  that 

"  No  person  shall  be  held  to  answer  for  a  capital  or  oth- 
erwise infamous  crime  unless  on  a  presentfhent  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time 
of  war  or  public  danger." 

How  are  the  sovereign  people  to  change  that 
clause  of  the  Constitution;  how  but  by  rising  in 
re  volt  against  the  Government  of  the  United  States, 
and  their  constituted  authorities?  Caii  Congress 
by  any  act  of  legislation  abolish  courts-martial, 
whether  they  are  good  or  whether  they  are  bad? 
No,  sir,  the  Constitution  has  guarantied  their  ex- 
istence; and  I  beg  to  inquire  ofthe  Senator  from 
Kentucky  in  what  way  he  would  administer 
justice  and  punish  crime  in  the  military  or  naval 
service  of  the  United  States  if  not  by  means  of 
courts-martial  and  provost  marshalls,  for  the  pur- 
pose of  performit»g  the  functions  properly  per- 
taining to  them  ?  Sir,  this  is  a  declaration  directly 
against  the  Constitution  ofthe  United  States.  It 
invokes  insurrection.  It  was  intended  to  invoke 
insurrection  for  the  purpose  not  of  preserving 
the  Constitution,  for  the  Constitution  preserves 
courts-martial,  but  for  the  purpose  of  overthrow- 
ing the  Constitution.  Sucii  is  the  blind  hatred,  it 
would  seem,  of  some  persons — I  wish  I  could  ex- 
cept the  Senator  frotu  Kentucky — against  courts- 
martial. 

But  all  this,  it  seems,  "  must  be  repudiated  and 
swept  away  by  the  sovereign  people."  What 
sovereign  peo)ile?  The  "  people  of  the  North  and 
the  peopleofilic  South  ?"  the  rebelsus  well  as  the 
fiiends  of  the  Goveriiinent ?  It  would  seem  so. 
What  is  meant  by  "  sovereign  people"  in  thiacon- 
nection  ?  Plainly  an  unorganized  tuinultuousgath- 
ering.  This  Government  is  a  reprcseiitativo  de- 
mocracy; a  Governmont  in  which  the  people  acting 
in  their  primary  capacity  have  nothing  to  do  with 
the  enactment  of  laws.  That  duty  is  performed  by 


their  representatives  chosen  according  to  the  forms 
prescribed  by  the  laws  where  the  elections  are 
held. 

Again,  sir,  the  Senator  from  Kentucky  declares 
"  That  as"  the  Constitution  and  laws  atfiird  no  means  to 
exclude  from  the  oifice  ofPresidenl  a  mhnappointi'd  to  it  by 
military  power,  or  who  is  declared  to  be  chosen  to  it  by 
reason  ofthe  suppression  of  the  freedom  of  election,  as  by 
the  exclusion  of  legal  voters  from  the  polls,  or  by  any  other 
means,  the  people  of  the  United  States  would  be  incom- 
petent to  defejid  and  unworthy  to  have  received  the  rich 
heritage  of  freedom  bequeathed  to  them  by  their  fathers, 
if  they  permit  that  great  ofliceso  to  be  filled,  or  in  any  other 
mode  than  by  their  own  free  suffrages." 

We  are  to  have  a  presidential  election  in  the 
coming  November.  A  President  is  to  be  elected, 
not  by  the  people,  but  by  electors  chosen  for  that 
purpose  by  the  people.  The  Senator  from  Ken- 
tucky had  this  fact  in  view.  He  was  aware  that 
the  people  do  not  choose  the  President.  They 
choose  the  instruments  who  choose  the  President. 
If  I  understand  this  resolution  properly ,  its  mean- 
ing and  intent  is  this:  that  in  case  any  portion  of 
the  people  of  the  United  States  shall,  after  this 
election,  take  it  into  their  heads  that  there  was 
military  interference  at  the.  polls,  that  the  Army 
or  the  military  officers  of  the  Army  had  in  any 
way  interfered  in  the  elections  held  by  the  people 
for  the  choice  of  electors  of  President,  then  it  will 
be  the  right  of  that  discontented  portion,  however 
few  or  however  numerous  that  portion  may  be, 
to  declare  that  the  election  of  President  under  such 
influences  is  void;  that  the  President-elect  will 
have  no  right  to  assume  the  presidential  func- 
tions, and  must  be  prevented  by  force  if  neces- 
sary. A  more  direct  invocation  to  violence  and 
bloodshed,  a  more  direct  appeal  to  the  discon- 
tented or  defeated  portion  of  the  people  of  the 
United  States,  cannot  be  made.  It  is  declaritig  al- 
most in  so  many  words  that  "if  you,  the  domi- 
nant party,  shall  elect  a  President,  and  at  the  polls 
where  this  election  is  he-Id  military  power  shall 
have  been  introduced  for  any  purpose  whatever, 
we,  the  defeated  party,  will  rise  in  rebellion  and 
prevent,  by  force,  your  President  from  being  in- 
stalled in  office." 

In  order  to  cap  the  climax  aiid  to  give  emphasis 
and  point  to  this  strange  revolutionary  sentiment, 
the  Senator  says  that  unless  the  people  of  the 
United  States  shall  thus  resist  they  will  be  "wn- 
worthy  to  have  received  the  rich  heritage  of  freedom 
bequeathed  to  them  by  their  fathers."  Sir,  our  fa- 
thers bequeathed  to  us  aGpvernment  of  law.  Our 
fathers  did  not  bequeath  us  a  Government  by  an 
unorgai>ized  and  infuriated  mob.  This  is  not  the 
sort  of  c(?!Tstitutional  freedom  and  compromise 
which  the  gentleman  mentions  in  another  resolu- 
tion as  having  been  hantied  down  to  us  by  Wash- 
ington and  his  associates.  Washington  and  his 
associates  resorted  to  no  popular  violence.  They 
made  no  invocations  to  unorganized  popular  as- 
semblages. They  were  law-abiding  statesmen. 
They  were  the  fathers  ofthe  Constitution.  No- 
body was  more  sensible  than  Washington  ofthe 
necessity  of  preserving  order  under  the  shield  of 
law.  But  here  the  Senator  from  Kentucky,  for- 
getting, as  it  seems  to  me, that  he  is  acting  under 
a  Government  of  law,  utters  an  appeal  for  the  fu- 
ture, and  says  to  the  defeated  parly,  after  the  elec- 
tion of  1864  shall  have  taken  place,  "if  you  are 
defeated,  and  if  you  declare  that  that  defeat  was  in 
consequence  ofthe  interference  of  military  force, 
it  will  be  your  duty  as  freemen  to  interfere  by  vi- 
olence and  to  prevent  the  installation  of  the  Presi- 
dent and  totally  disregard  the  election."  If  that 
be  not  a  revolutionary  sentiment,  an  unconstitu- 
tional sentiment,  I  am  not  able  to  perceive  what 
will  be.  It  is  because  the  Senator  from  Kentucky 
foresees,  or  professes  to  foresee,  this  interference, 
that  he  calls  upon  the  people  North  and  South  to 
revolt  against  their  war  leaders  and  take  this  mat- 
ter into  their  own  halids. 

Again,  in  this  indictment  against  the  Executive 
ofthe  United  States,  the  Senator  from  Kentucky 
alleges  that 

'•  Flis  [the  President's]  project  is  to  continue  the  war 
upon  slavery  by  his  I'urther  usurpations  of  power,  and  to 
get  together  and  l)uy  up  a  desperate  faction  of  mendicants 
and  adventurers  in  the  rebel  States,  give  them  possession 
of  tlic  polls  by  Interposing  the  bayonet,  as  in  Mar)  land, 
Delaware,  and  portions  of  "Missouri  and  Kentucky,  and  to 
keep  off  loyal  pro-slavery  voters,  and  thus  to  Ibrm  bastard 
constitutions  to  abolilionize  those  States." 

This  is  another  count  in  the  indictment,  that 
the  project  of  Ihe  President  of  the  United  States 
'•  is  to  continue  the  war  upon  slavery  by  further 
usurpfitions  of  jwwer,  and  to  get  together  and  buy 
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up  a  desperate  faction  of  mendicants  and  adven- 
turers in  the  rebel  States."  Wlio  compose  this 
"  desperate  faction"  in  the  contemplation  of  the 
Seuatorfrom  Kentucky?  Wiio  are  these  "mendi- 
cants" and  "adventurers?"  They  are  those  peo- 
ple in  the  rebel  States  who  cnme  within  the  pur- 
view of  the  President's  procluniiuion  of  the  8th  of 
December  last.  Let  us  see  whether  they  are  wor- 
thy to  be  called  "  mendicants,"  "  a  desperate  fac- 
tion." The  President  in  his  proclamation,  speak- 
ing of  the  disloyal  population  of  the  States  in 
insurrection,  says; 

"A  full  pardon  is  hereby  granted  to  them  and  each  oj  them, 
with  restoration  of  all  rights  of  property,  except  as  to  slaves, 
and  in  property  cases  where  rights  of  third  parties  shall  have 
intervened,  and  upon  the  condition  thai  every  such  person 
shall  take  and  subscribe  an  oath,  and  thenceforward  keep 
and  maintain  said  oath  inviolate  ;  and  wjiich  oath  shall  be 
registered  for  permanent  preservation,  and  shall  be  of  the 
tenor  and  effect  following,  to  wit." 

Now,  what  is  the  test,  the  evidence  of  their  be- 
ing "a  desperate  faction  "and  "  mendicants?"  It 
is  the  taking  of  the  oath  which  the  President  has 
prescribed  in  order  to  euable  rebels  who  have  been 
jn  arms  against  the  Government  to  return  to  their 
allegiance,  and  again  enjoy  the  protection  of  tiie 
Government: 


'r,  ■ 


,  do  solemnly  swear, in  presence  ofAI- 

miglily  God,  that  I  will  henceforth  faithfully  support,  pro- 
tect, and  defend  the  Constitution  of  the  United  States,  and 
the  union  of  the  States  thereunder ;  and  that  I  will,  in  like 
manner,  abide  by  and  faithfully  support  all  acts  of  Congress 
passed  during  the  existing  rebellion  with  reference  toslaves, 
so  long  and  so  far  as  not  repealed,  modified,  or  held  void 
by  Congress,  or  by  decision  of  the  Supreme  Court;  and 
that  [  will,  in  like  maimer,  abide  by  and  faithfully  support 
all  prpclamations  of  the  President  made  during  the  exist- 
ing rebellion  having  reference  to  slaves,  so  long  and  so  far 
as  not  modified  or  declared  void  by  decision  of  the  Supreme 
Court.     So  help  me  God." 

Such  is  the  oath  directed  to  be  administered  to 
the  repentant  rebel.  The  President  goes  further, 
and  declares  us  follows: 

"  And  I  do  further  proclaim,  declare,  and  make  known, 
that  whenever,  in  any  of  the  States  of  Arkansas,  Texas, 
iiouisiana,  Mississippi,  Tennessee,  Alabama,  Georgia, 
Florida,  South  Carolina,  and  North  Carolina,  a  number  of 
persons,  not  less  than  one  tenth  in  number  of  the  votes  cast 
in  such  Stale  at  the  presidential  election  of  theyear  of  our 
Ijord  I86U,  each  having  taken  the  oath  aforesaid  and  not 
having  since  violated  it,  and  being  a  r|ualified  voter  by  the 
electron  law  of  the  Slate  existing  immediately  before  the 
so-called  act  of  secession,  and  excluding  all  others,  shall 
reestablish  a  State  government  which  shall  be  republican, 
and  in  nowise  contravening  said  oath,  such  sliail  be  recog- 
nized as  the  true  government  of  the  State,  and  the  State 
shall  receive  thereunder  the  benefits  of  the  constitutional 
provision  which  declares  that  '  the  United  States  shall 
guaranty  to  every  Stale  in  this  Union  a  republican  form  of 
government,  and  shall  protect  each  of  them  against  inva- 
sion; and,  on  application  of  the  Legislature,  or  the  Execu- 
tive, (when  the  Legislature  cannot  be  convened,)  against 
domestic  violence. ' " 

It  is  tiiis  wicked, abominable  oath,  opening  the 
door  for  tlie  rebel  population  to  return  to  their  old 
loyally,  and  thus  to  frustrate  the  schemes  of  their 
leaders,  that  moves  the  dislike  of  the  Senator.  It 
would  seem  that  such  a  return  on  such  terms  is 
regarded  by  him  as  a  calamity  or  a  disgrace,  and 
therefore  he  heaps  upon  them  the  epithets  of  des- 
perate'faction  and  mendicants. 

This  class  of  persons,  the  repentant  rebels, 
who,  like  the  prodigal  son,  having  seen  the  folly 
of  their  ways,  shall  return  to  their  allegiance  and 
take  thisi  oath,  are  to  be  regarded  as  the  State,  or 
as  that  portion  of  the  people  authorized  to  recon- 
struct and  alter  it  from  a  rebel  State  to  a  loyal. 
Union-loving  State.  Such  are  the  "  mendicants," 
such  the  "desperate  faction"  at  wliich  the  Sena- 
tor from  Kentucky  aims  his  poisoned  shafts  in 
these  resolutions.  Do  these  harsh  epithets  wan- 
tonly bestowed  upon  the  repentant  rebels  for  com- 
ing backfhto  the  Union  and  acting  as  a  State  gov- 
ernment indicate  a  very  strong  love  of  the  Union, 
or  the  Constitution,  or  the  Government,  on  the 
partof  the  Senator  from  Kentucky  ?  No,  sir.  If 
any  inference  is  to  be  drawn  from  them,  it  is  one 
of  complete  and  bitter  hostility  to  them  and  to  the 
Government  of  the  United  States  who  is  ready 
to  receive  them;  and  ilia  because  the  Union  may 

POBflibly  be  restored  by  the  means  pointed  out  by 
resident  Lincoln  in  his  proclamation  that  the 
Senator  from  Kentucky  thus  calls  upon  the  )>eo- 
ple  of  the  North  and  South  to  rise  in  revolt  against 
their  war  leaders.  Wliat  patriotism!  what  love 
of  the  Union!  what  hatred  of  the  rebellion! 

Again,  Rir,  as  further  proof  of  the  animus  and 
purpose  of  the  Senator  in  presenting  these  resolu- 
tions, he  goes  on  to  tell  us  what  are  the  real  ob- 
jects of  the  class  or  party  he  calls  the  ".destruc- 


tive.*?,"  including  Abraham   Lincoln,  the  Presi- 
dent of  the  United  Slate.'': 

'■  Their  real  objci-ts  nr''  In  |)Tpc-tnate  their  parly  power, 
and  to  holil  possession  ol  llic  Gcivernment  to  continue  the 
aggrarnlizement  of  their  leaders,  great  and  small,  by  aln)Ost 
c'ountless  offices  and  employments,  by  myriads  of  plunder- 
ing contracts,  and  by  putting  up  to  sale  the  largest  amount 
of  spoils  that  were  ever  offered  to  market  by  any  Govern- 
ment on  earth.    Their  object  is  not  to  eradicate  slavery." 

I  will  say  at  this  point  that,  so  far  as  I  am  con- 
cerned in  this  supposition,  the  Senator  from  Ken- 
tucky is  entii'ely  mistaken  so  fur  as  relates  to  the 
insurrectionary  districts.  I  desire  to  say  in  all 
frankness  as  to  those  States  and  those  di-stricts 
which  are  declared  lo  be  in  insurrection,  that  for 
one  lam  in  favorof  abolisliingslavery  forever;  be- 
cause J  think  it,  not  perhaps  the  only  cause,  butone 
great  predominating,  leading  cause  of  this  bloody 
and  wasting  war;  and  Iexf)ressit  as  my  opinion 
that  the  loyal  peopleof  the  United  States  will  never 
have  permanent  pi;ace  and  tratiquiliity,  never  be 
able  to  enjoy  that  peace  which  once  was  theirs,  if 
they  permit  this  great  cause  of  disturbance  to  sur- 
vive the  struggle.  For  one,  I  say  that  I  am  infiivor 
of  the  absolute,  total,  and  eternal  extirpation  of 
slavery,  at  least  within  the  limits  of  the  insurrec- 
tionary States  ;  and  I  thinkthe  peopleof  theUnited 
States  will  be  very  un  wise  if  they  do  not  take  vigor- 
ous and  effectual  measures  for  attaining  thatgreat 
object.     But  the  Senator  proceeds: 

"Their  object  is  not  to  eradicate  slavery,  but  only  to 
abolish  its  form  and  the  mastery  ;  to  subjugate  wholly  the 
rebel  States,  and  utterly  to  revolutionize  their  political  and 
social  organization." 

Sir,  we  have  heard  a  great  deal  about  "  subju- 
gation," and  the  word  is  flung  in  our  faces  very 
frequently.  It  would  seem  to  be  implied  by  the 
frequent  use  of  the  word  that  there  is,  or  ought 
to  be,  something  in  itextremely  inhuman  and  odi- 
ous. It  is  held  up  as  a  sort  of  scarecrow  by  the 
sympathizers  with  the  rebellion  to  frighten  off  all 
effort  on  the  part  of  the  loyal  people  to  restore  the 
authority  of  the  Government.  I  have  no  hesita- 
tion in  proclaiming  that  I  am  in  favor  of  the  sub- 
jugation of  the  rebels  and  the  subjugation  of  the 
rebel  States;  but  when  I  use  the  word  I  use  it 
solely  in  the  ordinary  sense  of  conquest.  The 
sultjugation  of  a  people  is  the  conquest  of  a  peo- 
ple. The  conquest  of  a  people  is  the  deprivation 
of  all  their  tnilitarj'  power.  To  conquer  them  is 
to  deprive  them  of  the  power  of  military  resist- 
ance; but  it  by  no  means  implies  those  acts  of 
atrocity,  cruelty,  and  wanton  barbarity  which  per- 
sons who  use  this  word  "  subjugate"  mean  when 
they  use  it  as  a  scarecrow.  Subjugation  is  con- 
quest; no  more,  no  less. 

I  ask  the  Senator  from  Kentucky,  I  ask  every 
Senator  liere,  what  is  it  that  we  are  now  doing  in 
the  rebel  States?  Are  we  not  subjugating  them? 
Are  we  not  breaking  up  and  dispersing  their  mili- 
tary forces,  prostrating  their  military  strength  ? 
And  what  is  this  but  the  .subjugation  of  the  peo- 
ple? The  subjugation  of  a  people  is  the  occupancy 
of  their  territory  by  a  military  force  sent  there  for 
the  purpose  of  conquest,  for  the  purpose  of  over- 
throwing the  hostile  government  and  the  hostile 
power.  Although  I  have  read  pretty  carefully 
the  law  of  nations  and  the  law  of  war  on  the  sub- 
ject of  our  present  difficulties,  I  have  not  been  able 
to  find  any  distinction  between  the  conquest  or  the 
subjugation  of  a  rebellious  territory  and  a  rebel- 
lious people  and  the  subjugation  and  conquest  of 
a  foreign  territory  or  a  foreign  people;  and  I  lell 
you,  sir,  that  your  modern  scholiasts  will  search 
in  vain  for  any  distinction  between  the  two  cases. 

Sir,  what  is  war?  It  implies  violence,  the  use 
of  the  highest  degree  of  force  competent  for  a  peo- 
ple acting  as  a  nation  to  employ.  It  is  a  question 
of  superior  strength;  and  I  know  of  no  boundary, 
no  limit  to  the  exertion  of  the  power  of  carrying 
on  war  but  the  ordinary  sentiments  of  humanity. 
And  I  know  of  no  law  but  the  law  of  war  to  gov- 
ern us  in  our  conflict  with  the  rebels.  These  men 
have  gone  out  from  among  us  without  having 
suffered  wrong.  They  never  felt  the  weight  of 
the  Government,  except  as  it  bore  upon  them 
with  gentleness,  imparling  blessings  and  breath- 
ing encouragement  and  a  sen.«!e  of  security  into 
their  souls.  Never  has  the  Government  of  this 
country  injured  the  hair  of  the  head  of  a  rebel. 
They  liavegone  out  frotri  among  us  under  ihefalse 
pretense  that  they  foresaw  in  the  future  that  they 
should  lo.se  their  |ust  politicol  powerand  influence 
in  the  Union.  'I'hey  have  drawn  the  sword  wan- 
tonly and  willfully  upon  theQovernment  and  loyal 


people  of  the  United  States.  Carried  away  with 
ihe  vain  idea,  the  gross  and  childish  conceit,  that 
one  southern  man  was  equal  to  five  northern  men, 
they  have  advanced  boldly  into  the  arena  and 
thrown  down  the  gage  of  combat.  They  have 
thrown  as  their  gage  of  battle  their  cherished  in- 
stitution of  slavery.  I  say  here  boldly,  I  accept 
the  challenge;  "I  pick  up  the  glove;  1  recognize 
the  issue.  Let  us  see  who  will  win  and  who  will 
lose.  I  would  fight  this  battle  out  so  long  as  there 
is  a  man,  woman,  or  child  at  the  North  capable 
of  lifting  a  musket  or  pushing  a  bayonet!  [Ap- 
plause in  the  galleries.] 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chair.)     Order! 

Mr.  HOWARD.  I  would  make  this  no  child's 
play;  and  let  me  say  to  gentlemen  on  the  other 
side,  that  the  rebels  in  this  war  from  the  beginning 
have  been  fully  in  earnest.  They  have  asked 
from  you  no  favor.  They  ask  no  favor  of  you 
now.  They  meet  us  with  a  steady,  proud,  and 
haughty  defiance,  a  defiance  which  on  the  side  of 
justice  would  be  most  magnanimous  and  praise- 
worthy, and  I  honorthem,  not  for  their  cause,  not 
for  their  wickedness,  but  for  the  proud  and  in- 
domitable spirit  with  which  they  have  carried  on 
the  war.  They  mean  to  fight  us  still.  They  intend 
to  destroy  us  and  our  Government;  or,  if  they  fail 
in  this,  they  expect  to  be  destroyed;  and  believe 
me,  there  will  be  few  of  them  that  will  meet  their 
fate  grumblingly  or  with  a  whine.  They  are  men 
like  ourselves,  proud  of  their  position,  proud  of 
their  honor,  proud  even  of  the  wicked  cause  in 
which  they  are  engaged.  You  are  not  to  subdue 
such  men  by  soft  persuasions  and  delicate  rose- 
scented  billets-doux.  You  must  meet  them  with 
the  bayonet,  the  cannon,  and  every  other  instru- 
mentality allowable  in  a  war.  Never  have  they 
exhibited  to  us  or  the  loyal  people  of  the  United 
States  the  slightest  consideration  or  forbearance, 
and  wherever  there  has  beeii  any-  indication  of 
terms  of  accommodation  with  them  they  have 
treated  it  with  contempt.  They  have  spit  upon 
the  olive  branch  which  we  have  held  out  to  them 
and  tra(npled  it  under  their  feet. 

But,  sir,  I  am  digressing.  The  Senator  from 
Kentucky  says  our  object  is  to  subjugate  wholly 
the  rebel  States,  and  utterly  to  revolutionize  their 
political  and  social  system.-  Certainly  we  shall 
revolutionize  their  political  system.  That  is  the 
very  object  of  the  war.  What  is  their  political 
system?  A  political  organization  asserting  its 
absolute  independence  of  the  Government  of  the 
United  States,  and  exerting  its  military  power  for' 
the  overthrow  of  that  Government.  Shall  we  for- 
bear? Shall  we  not  seek  to  disorganize  this  po-- 
liiical  organization  ?  What  does  the  Senator  from 
Kentucky  mean  when  he  denounces  against  us  as 
a  fault  that  we  are  attempting  to  destroy  the  po- 
litical organization  of  the  rebel  States?  Is  he 
friendly  to  that  organization?  Does  his  heart 
yearn  toward  it;  or  is  his  heart  in  that  condition 
of  indifference  which  sees  as  little  fault  on  the 
one  side  as  on  the  other? 

But  he  goes  further.  He  says  that  our  pur- 
pose is — 

"To  destroy  or  banish,  and  strip  of  their  property,  all  the 
pro-slavery  people,  secessionists  and  anti-secessionists, 
loyal  and  disloyal,  combatants  and  non-combatants,  old 
men,  women, 'and  diildren,  the  decrepit,  and  the  non  com- 
pos mentis." 

T)oes  the  Senator  in  his  calm  reflection  impute 
cither  to  the  Executive  Government  or  to  the  domi- 
nant party  a  purpose  so  cruel,  so  unnatural,  so 
unspeakably  brutal,  as  the  destruction  of  non- 
combatants,  men,  women,  and  children,  the  de- 
crepit and  the  non  compos;  or  is  it  rather  the  blind 
madness  of  party  spirit  which  prompts  thisgros.s 
and  calumnious  attack  upon  the  Government  of 
his  country  and  the  loyal  party  now  in  power? 
Charity  toward  him  would  lead  me  to  impute  the 
latter  motive  and  not  the  former. 

Again,  he  says  that  the  purpose  of  this  party 
and  of  the  Government  is — 

"  To  proclaim  a  mock  freedom  to  the  slaves,  but  by  mil- 
itary power  to  take  possession  of  the  frecdmen  and  work 
them  for  their  own  profit;  lo  do  all  this,  and  also  to  enslave 
the  white  man,  by  trampling  under  foot  the  Constitution 
and  laws  of  the  United  Slates  and  the  Stales,  by  the  power 
of  a  subsidized  Army,  and  lest  it" — 

That  is,  the  subsidized  Army — 
"should  falter,  by  hundreds  of  thousands  of  negro  jnnl- 
zarieN,  oreanl/.ed  for  that  purpose  by  the  Secretary  of  War 
and  the  Adjutant  Gtncral." 

If  these  atrocious  schemes  arc  entertained  by 
the  executive  Government,  as  they  are  here  indi- 
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cated,  then  it  would  be  the  right  of  the  American 
people,  the  right  of  any  community,  to  rise  in 
arms  against  so  unjust  and  tyrannical  a  Govern- 
ment. "A  subsidized  army?"  Our  Army,  it 
seems,  according  to  the  ideas  of  the  Senator,  is 
not  a  patriotic  Army;  it  has  not  volunteered  or 
taken  the  field  from  any  patriotic  motive,  but 
merely  for  pay;  and  "lest,"  in  the  language  of 
the  Senator,  this  Army  of  \vhite  volunteers  should 
falter  in  prosecuting  the  war  for  thepurpose  men- 
tioned in  the  resolution,  we  are  to  resort  to  "  the 
hundreds  of  thousands  of  negro  janizaries  or- 
ganised for  that  purpose  by  the  Secretary  of  War 
and  the  Adjutant  General;"  that  is  to  say,  the 
black  troops  which  we  have  thus  far  raised  and- 
now  have  in  our  employment  and  service  are  or- 
ganized for  the  base  and  tyrannical  purposes  men- 
tioned in  those  resolutions — not  for  the  laudable 
ajid  patriotic  purpose  of  overcoming  the  rebel- 
lion, but  for  the  purpose  of  upholding  plunderers, 
spoilsmen,  office-holders,  office-seekers,  and  the 
entire  flock  of  vultures  so  vividly  and  angrily  de- 
scribed by  the  Senator. 

If  all  that  is  said  in  this  series  of  resolutions  be 
Irme,  (and  I  am  not  now  discussing  the  truth  of 
it,  for  that  would  lead  me  into  too  broad  a  field,) 
it 'would  not  only  be  the  right,  but  it  would  be  the 
duty  of  the  American  people,  as  a  free  people,  not 
to  wait  a  nioment,  but  to  seize  the  sword  of  rebel- 
lion and  insurrection ,  drive  the  harpies  of  tyranny 
from  power,  and  establish  some  government  which 
would  protect  our  rights  and  our  liberties.  But  it  is 
entirely  manifest  that  under  the  influence  of  this 
^  blind  fanaticism  of  party,  which  I  fear  has  too 
powerful  an  effect  on  the  mind  of  the  Senator  to' 
allow  his  intellect  to  have  its  free  and  unbiased 
action,  he  has  been  betrayed  unconsciously,  I 
hope,  into  the  expression  of  opinions,  and  into 
invocations  to  civil  war  and  insyrrection  in  which 
no  Ynan  in  hissane  moments  would  have  indulged. 

Again,  there  is  another  ground  of  complaint; 
another  premonition  of  the  Senator's  purpose,  in 
his  second  resolution,  in  which  he  says: 

"  So  the  President  of  the  United  States,  and  the  civil 
and  military  officers  thereof,  may  commit  treason  against 
any  State,  whose  government  is  in  the  performance  of  its 
duties  under  the  Federal  Constitution,  by  levying  war 
against  it,  or  In  adhering  to  its  enemies,  giving  lliem  aid 
and  comfort,  as  resisting  with  an  armed  force  the  execution 
of  its  laws,  or  adhering  to  such  armed  force,  giving  it  aid 
and  comfort." 

The  implication  is,  that  whenever  tlic  President 
of  the  United  States  shall  use  the  Army  or  the 
Navy  for  the  purpose  of  keeping  the  pence  within 
any  loyal  State  acting  within  its  constitutional 
functions,  as  the  Senator  says;  wherever  he  shall 
have  occasion  to  use  the  military  force  for  the 
preservation  of  order,  for  the  protection  of  the 
purity  of  elections,  or  for  the  protection  of  the  cit- 
izen, he  is  guilty  of  an  act  of  treason  against  the 
government  of  the  State.  It  is  throwing  out  be- 
fore the  people  the  idea  that  on  some  occasion — 
the  Senator  has  not  told  us  where — the  President 
has  thiis  employed  themilitary  power  of  the  Uni- 
ted Sfates;  and  that  because  he  has  thus  employed 
it  he  is  guilty  of  treason,  and  ought  to  be  im- 
peached. This,  and  nothing  short  of  this,  is  the 
fair  inference  from  this  otherwise  perfectly  sense- 
less and  gratuitous  resolution. 

He  says  further: 

"And  where,  from  the  presence  or  apprehension  of  force 
and  violence  or  other  cause,  any  election  cannot  be  socon- 
ductcd" — 

That  is,  according  to  the  laws  of  the  State — 
"  it  ought  not  to  be  held  at  all." 

•'  Where,  from  the  presence  or  apprehension  of 
.  military  or  other  violence,  an  election  cannot  be 
so  conducted,  it  ooght  not  to  be  held  at  all. "  Was 
the  Senator  aware  of  the  full  extent  and  meaning 
of  this  declaration }  I  trust  he  was  not;  but  I  am 
not  sure.  What  is  the  import  of  the  language? 
Plainly  this:  that  in  casean  election  should  be  held, 
Bay,  for  instance,  in  the  State  of  Kentucky,  and 
there  was  either  popular-violence  surrounding  the 
polls,  or  just  ground  to  apprehend  popular  vio- 
lence, or  jf  there  should  be  a  military  force  of  the 
rebels  at  the  polls,  threatening  to  disturb  and  to 
break  up  the  election,  then,  according  to  the  Sen- 
ator, the  election  ought  not  to  be  held  at  all.  Sir, 
what  tloctrine  is  this?  He  would  rather  see  a  per- 
fect failure  of  all  elections;  he  would  rather  see 
his  State  disorganized;  no  members  elected  to  the 
House  of  Representatives  or  to  the  Senate  of  Ken- 
tucky; no  members  elected  to  the  Congress;  he 
would  rather  sec  all  government  fall  into  ruins 


than  that  any  military  force  should  be  employed 
at  the  polls  to  protect  the  honest  voter,  or  even 
to  protect  the  judges  of  the  election  in  the  dis- 
charge of  their  duties.  Did  the  Senator  from  Ken- 
tucky mean  this?  He  has  certainly  expressed  it. 
A  more  anarchical  sentitinent  could  never  have 
been  uttered ;  a  sentiment  more  incompatible  with 
the  object  of  any  Government,  ci.vilized  or  savage; 
and  yet  the  Senator  declares  that  •'  where,  from 
the  presence  or  apprehension  of  force,  violence,  or 
other  cause,  any  election  cannot  be  so  conducted, 
it  ought  not  to  be  held  at  all." 

Mr.  President,  I  liave  now  finished  the  obser- 
vations I  have  felt  it  my  duty  to  make  on  this 
series  of  resolutions.  I  look  upon  them  as  in- 
viting, in  the  most  direct  and  urgent  terms,  the 
masses  of  the  loyal  people  of  tlie  United  States  to 
rise  in  insurrection  against  the  Goveroinent  and 
eject  from  their  places  the  executive  officers  who 
nowhavechargcofit,and  to  institutea  revolution- 
ary Government.  Is  it  not  so?  I  defy  any  man  to 
read  those  rickety  and  almpst  crazy  resolutions 
and  not  come  to  the  same  conclusion.  Sir,  I  think 
that  a  gentleman  who  claims  so  much  credit  to 
himself  for  profound  knowledge  of  the  Constitu- 
tion, who  is  so  strenuous  in  the  assertions  of  his 
respect  for  law  and  order,  who  is  so  frequent  in 
his  imputations  against  others  of  failing  to  enter- 
tain a  similar  respect  for  them,  ought  to  pause  in 
his  career;  and  1,  for  one,  will  never  agree  to' 
permit  such  sentirnents  to  pass  unnoticed  or  un- 
censUred  so  long  as  I  have  a  place  in  this  body. 

Mr.  JOHNSON.  Mr.  President,  I  could  have 
wished  that  the  honorable  member  from  Massa- 
chusetts, by  whom  this  resolution  was  offered, 
had  not  deemed  it  his  duty  to  present  it;  and  I 
think  if  he  had  consulted  with  his  friends  on  both 
sides  of  the  Chamber  perhaps  he  would  not  have 
offered  it.  On  every  account  it  is  exceedingly 
desirable  that  we  should  avoid  as  far  as  possible 
every  occasion  for  unnecessary  excitement;  and 
above  all  should  avoid  taking  any  step  that  rnay 
be  likely  to  produce  a  conflict  between  the  Gov- 
ernment of  the  United  States  and  the  government 
of  any  one  of  the  States.  To  expel  a  Senator  is 
a  very  grave  matter;  and  there  is  additional  grav- 
ity in  it  if  it  be  probable  that  the  opinion  expressed 
by  the  Senator,  and  which  is  the  cause  of  his  ex- 
pulsion, may  be  shared  in  by  the  government  of 
the  State  he  represents.  I  admit  that  there  are 
causes  which  should  lead  to  the  e-xpulsion  of  a 
Senator,  but  they  ought  to  be  very  plain  and  ob- 
vious, addressing  themselves  to  the  intelligence 
and  to  the  assent  of  all  true  men  of  the  country. 

The  resolution  offered  by  the  honorable  mem- 
ber from  Massachusetts  rests,  and  upon  its  face  is 
made  to  rest,  exclusively  upon  what  he  supposes 
was  the  treasonable  character'  of  the  resolutions 
offered  by  the  Senator  from  Kentucky.  Mere 
differences  of  opinion  between  the  Senator  from 
Kentucky  and  the  Senator  from  Massachusetts 
would  not,  I  arn  sure,  in  his  own  judgment,  have 
led  him  to  offer  such  a  resolution.  It  is  because 
he  is  satisfied,  and  thinks  that  in  that  he  cannot 
be  mistaken,  that  in  the  resolutions  offered  by  the 
'  Senator  from  Kentucky  there  is  the  plain  avowal 
of  a  treasonable  purpose.  Nobody,  therefore,  I 
am  sure,  would  be  more  willing  than  the  honor- 
able member  from  Massachusetts  to  vote  against 
his  own  proposition  if  he  could  be  satisfied  that 
there  was  nothing  in  the  resolutioris  offered  by  the 
honorable  member  from  Kentucky  liable  to. the 
construction  which  he  gives  to  them.  It  is  there- 
fore my  purpose,  in  the  very  few  remarks  which 
I  rise  to  address  to  the  Senate,  to  inquire  whether 
there  is  in  those  resolutions  taken  -together,  or 
either  of  them  considered  by  itself,  without  re- 
ferring to  its  context, any  treasonableopinion;  or, 
to  state  it  in  diflforent  words,  whether  the  Senator 
has  gone  beyond  the  latitude  which  a  Senatorhas 
a  right  to  occupy. 

Freedom  of  speech  in  this  body  is  secured  by 
constiiutioiial  guarantee.  Freedom  of  debute  is  of 
course  secured  in  the  same  way;  and  as  a  conse- 
quence from  it  freedom  of  opinion  is  likewise 
guarantied,  unless  you  adopt  what  in  my  judg- 
ment is  a  very  unconstitutional  view  of  the  Con- 
stitution of  the  United  States,  and  the  obligation 
which  it  imposes  upon  citizens  and  members  of 
Congress,  that  the  Government  of  the  United  States 
consists  alone  in  the  Executi  ve  of  the  United  States, 
and  that  he  who  impeaches  the  conduct  of  that 
Executive  is  to  be  assumed  as  assailing  the  Gov- 
ernment of  the  United  States,  and  disloyal  be- 


cause he  does  assail  theGovernmentof  the  United 
States.  As  far  as  my  reading  goes,  it  was  never 
pretended  untillately  byany  memberof  Congress, 
or  by  any  member  of  the  executive  of  the  United 
States,  or  by  anything  to  be  found  in  any  of  the 
newspapers  in  the  country,  that  there  was  any 
disloyalty  in  calling  in  question  the  constitution- 
ality of  the  conduct  of  the  Executive.  Nobody 
will  now  dispute,  or  does  dispute,  that  there  is  no 
unconstitutionality  in  calling  mto  doubt  the  policy 
which  the  Executive  may  think  proper  to  pursue, 
and  until  the  times  in  which  we  live  I  have  never 
understood  that  there  was  anything  disloyal  con- 
sidered as  existing  merely  because  a  member  of 
Congress  or  a  citizen  of  the  United  States  not  hold- 
ing the  relation  that  a  member  of.  Congress  does 
to  the  Constitution  of  the  United  States,  denounces 
the  conduct  of  the  Execgtive.  It  seems  from  that 
article  of  the  Constitution  which  provides  for  a 
Senate  and  House  of  Representatives  to  be  termed 
the  Congress,  vesting  in  that  body  nearly  all  the 
powers  of  the  Government,  so  far  as  the  policy  of 
the  Government  is  concerned,  as  there  is  rarely 
ever  any  policy  which  must  not  grow  directly  or 
indirectly  out  of  congressional  legislation,  that  it 
was  not  the  purpose  of  our  forefathers  to  give  to 
the  legislators  the  authority  to  call  in  question  the 
conduct  of  the  Executive.  On  the  contrary,  I  have 
supposed  that  we  were  placed  here  as  the  guard- 
ians ofthe  people  of  the  United  States,  to  watch 
the  conduct  of  the  executive  branch  of  the  Gov- 
ernment; to  denounce,  if  any  member  thought 
they  were  going  beyond  the  limits  of  their  own 
autliority,  their  conduct;  to  keep  them  within 
their  legitimate  limits.     ' 

In  the  warof  1812,  as  will  be  seen  by,a  reference 
to  the  debates  which  are  handed  down  to  us  in  the 
Annals  of  Congress, you  will  find  that  hardly  a  sub- 
ject was  debated  involving  the  policy  of  that  war 
in  which  the  Executive  was  not  denounced,  and 
denounced  in  the  most  acrimonious  terms;  butno- 
bodyatthat  time  of  day  thought  of  offering  a  reso- 
lution in  either  branch  that  the  member  who  so  de- 
nounced the  Executive  should  be  expelled. 

In  theMexican  war,thisChamber,orlhe  Cham- 
ber at  that  time  occupied  by  the  Senate,  was  elec- 
trified by  the  eloquence  of  a  Senator  from  Ohio,  wlio 
was  bitterly  opposed  to  that  war,  who  charged  it 
as  an  unauthorized  act  on  the  part  of  the  Execu- 
tive, with  which  Congress  in  its  origin  had  nothing 
to  do,  and  invoked  in  words  of  burning  eloquence, 
as  a  boon  which  he  hoped  Heaven  in  mercy  would 
grant  to  the  American  people,  that  the  soldiers  in 
the  armies  of  the  United  States  who  were  ordered 
to  invade  Mexico  would  be  met  by  bloody  hands 
and  hospitable  graves.  Nobody  dreamed  of  offer- 
ing a  resolution  to  expel  that  Senator;  and  the 
body  was  composed  then  of  men  just  as  anxious 
to  keep  the  Constitution  from  being  unnecessarily 
invaded  and  just  as  determined  to  put  down  treason 
as  we  can  challenge  for  ourselves. 

Mr.  ANTHONY.  If  the  Senator  will  alio  w  me, 
I  think  he  does  unintentional  injustice  to  the  dis- 
tinguished gentleman  whom  he  quotes.  I  think  he 
said^ifhe  were  a  Mexican  he  would  so  welcome 
the  invader;  not  that  he  us  un  American  hoped 
they  would  be  so  welcomed. 

Mr.  JOHNSON.  The  Senator  may  be  right 
as  to  the  particular  phraseology;  but  I  do  not  see 
much  difference  between  them.  If  our  armies  are 
to  be  sent  into  Mexico,  and  a  Senator  of  the  United 
States  says  to  Mexico,  "  Meet  them  with  bloody 
hands  and  hospitable  graves,  that  is  your  duty,"  I 
rather  think,  according  to  the  modern  doctrine,  it 
would  be  considered  asgivingaid  and  comfort  to 
the  enemy,  and  the  party  who  indulged  in  it  would 
be  subject  to  the  modern  law  of  expulsion. 

But  in  a  war  as  among  ourselves— I  mean 
among  the  people  of  the  United  States,  having 
no  foreign  operation — when  the  President  of  the 
United  States  thought  proper,  and  I  have  no  doubt 
he  was  sincere  in  the  belief  that  he  had  the  au- 
thority, to  remove  from  the  Bank  of  the  United 
States  the  deposit  of  the  public  funds,  and  dis- 
missed one  Secretary  who  refused  upon  conscien- 
tious ground  to  do  it,  and  selected  another  who 
had  no  such  conscientious  ground, and  by  whom  ' 
the  removal  was  ordered,  there  were  no  words  of 
burning  import  known  to  our  language  that  were 
not  hurled  day  after  day  upon  the  head  of  the 
then  President  of  the  United  States  by  the  most 
distinguished  men  of  this  body.  It  went  to  such 
an  extent  that  it  awakened  the  ire  of  the  incum- 
bent of  the  presidential  chair,  and  he  sent  to  Con- 
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gress  a  proicst,  in  which  he  assailed  the  conduct 
of  thcSeiiatr,  not  so  much  upoji  tlie  ground  that, 
independent  of  the  particular  function  with  wliicli 
they  were  clothed  by  the  Constitution  of  the  Uni- 
ted Stales  of  trying  impeachments,  they  had  not 
a  right  to  assail  his  conduct  to  any  extent  they 
saw  proper,  but  that  because  they  were  to  be  iiis 
judges  upon  an  impeachment,  and  because  the 
acts  assailed,  if  correctly  assailed,  were  acts  for 
which  there  should  be  an 'impeacliment,  lie  pro- 
tested against  it.  Whether  he  was  right,  or 
whether  the  Senate  was  right,  is'a  matter  not  be- 
fore us. 

But,  Mr.  President,  if  we  take  counsel  from  the 
mother  country,  and  go  into  the  Houses  of  Par- 
liament, from  their  very  origin,  after  the  princi- 
ples of  liberty  were  well  understood,  down  to  the 
E resent  hour,  we  find  members  of  the  House  of 
lOrds  and  members  of  the  House  of  Commons 
assailing  in  the  broadest  terms  the  conduct,  not 
of  the  king  or  of  the  queen,  because  the  legal  fic- 
tion is,  and  the  practical  result  is,  that  the  king 
can  do  no  wrong,  but  assailing  the  advisers  of  the 
king.  Senators  need  not  be  reminded  of  these 
things,  because  these  are  historic  facts  that  are 
impressed  in  early  age  upon  the  memory  of  every 
American  boy.  They  are  the  lessons  of  his  youth , 
and  until  recently  they  have  become  still  more  im- 
pressed upon  the  memory  and  sanctioned  by  the 
judgment,  that  it  is  not  only  the  right  but  the  duty 
of  a  representative  to  assail  the  conduct  of  the 
Executive. 

What  Said  Chatham  before  they  resolved  and 
after  they  had  resolved  to  impose  the  stantip  tax, 
before  they  resolved  and  after  they  had  resolved 
to  impose  the  tea  tax,  and  when,  in  order  to 
render  those  acts  of  Parliament  effective,  tbey  re- 
solved to  enforce  them  by  arms,  and  to  call  to 
their  aid  the  savages.'  I  have  forgotten  the  pre- 
cise language;  but  the  Government,  or  rather  the 
advisers  of*^the  king,  were  assailed  in  a  strain  of 
bitter  and  indignant  eloquence  thr.t  thrilled  through 
the  United  States,  and  served  to  nerve  the  arm  of 
every  American.  Nobody  dreamed  of  censuring 
Lord  Chathai»i;.and  when,  in  a  more  philosophic 
jpeech,  just  as  eloquent,  and  which  will  live  for  a 
otigcr  pefiod  than  any  words  that  Chatham  has 
'3ver  uttered,  at  a  subsequent  period  the  conduct 
3f  the  Government  was  assailed  by  Burke  in  terms 
as  strong  as  any  that  are  to  be  found  in  the  res- 
olutions offered  by  the  honorable  member  from 
Ki;ntucky,  nobody  in  the  House  of  Commons 
dreamed  of  censurinS:  Burke,  much  less  of  expel- 
ling him.  "  I  rejoice" — I  thank  my  friend  from 
Maine  [Mr.  Fessenden]  for  giving  me  the  first 
word — -"I  rejoice  that  America  has  resisted." 
Suppose  the  Senator  from  Kentucky-in  his  place 
had  said  or  should  have  inserted  in  these  resolu- 
tions, "  I  rejoice  that  the  seceded  States  are  in 
arms  defying  your  power,"  what  would  you  do? 
Expel  him ? 

Sir,  that  was  not  the  freedom  that  England  en- 
joyed in  those  days;  and  what  has  been  the  result 
of  that  unlimited  freedom  of  debate.'  Look  where 
Errgland  is  now;  the  freest  Government  on  the  face 
of  the  earth,  where  private  property  and  p(frsonal 
rights  are  hedged  around  more  effectually  than 
They  are  even  among  our.selves.  The  power  of 
the  king,  comparatively,  is  as  nothing  when  taken 
in  connection  with  the  power  of  the  President  of 
the  United  States.  His  policy  of  to-day,  just  as 
may  be  th(!  opinion  of  the  House  of  Commons, 
ceases  to  be,  in  spite  of  him,  his  policy  for  the 
morrow.  They  speak  the  public  opinion,  and 
the  public  opinion  In  potential.  They  must  sur- 
render up  the  reins  of  government,  and  iiand  them 
to  moreacceptable  hands.  Notso  with  us.  Whether 
wiarly  or  not  is  not  the  question;  but  it  is  not  so 
with  us.  The  very  spirit  which  gave  rise  to  and 
whicii  sanctioned  the  freedom  of  debate  to  wiiich 
I  have  adverti'd,  has  kept  alive  the  sense  of  con- 
fititulioiKil  freidom,  which  burns  now  as  brightas 
it  over  did  in  any  age  of  the  history  of  that  Gov- 
ernment, and  brighter. 

What  is  our  condition  .'  I  am  not  here  to  assail 
the  Exe'culive.  The  Senate,  1  hope,  know  that 
I  iiavc  never  aHsailed  the  Executive.  As  far  as 
any  limited  asoistance  that  I  tiiought  it  was  my 
duly  to'^ive  himextendi'd.ithasbeen  freely  given. 
I  have  diffiM'rd  from  political  friiMidn  as  to  tin?  pro- 
priety of  some  of  til''  advice  which  at  his  solicita- 
tion 1  did  gi  vef  but  I  have  seen  no  reason  to  doubt 
the  Boundncss  of  that  advice.  I  liajipened  in  be 
here — if  I  may  be  permitted  to  refer  to  myself  at 


all — at  the  origin  of  these  trouble.^,  and  everyday 
in  association  with  that  gallant  old  chief  who  is 
now  wearing  honors. which  he  richly  deserves.  I 
was  with  him  almost  every  liour  of  every  day, 
and  among  a  variety  of  questions  on  which  he 
thought  the,  interests  of  the  public  depended  was 
tlieextentor  the  existence  of  the  presidential  power 
to  suspend  the  writ  of  habeas  corjius.  The  Chief 
Justice  of  the  United  States  decided  that  it  could 
notlje  done  except  by  Congress.  That  that  was 
a  conscientious  opinion  by  that  reverend  and  ac- 
complished jurist,  I  have  no  doubt.  With  all  the 
respect  in  which  I  held  his  opinions,  J  differed 
with  him.  The  President  was  made  aware  of  that 
difference.  1  was  requested  to  write  it  out.  I 
wrote  it  out  and  caused  it  to  be  piablishcd,  and  it 
v/as  afterwards  published  with  my  own  name  to 
it.  I  thought  then,  and  I  think  now,  that  the  Pres- 
ident,-af  he  was  then  situated,  had  the  right  to 
suspend  the  writ  of  habeas  coi-jms.  I  mention  this 
only  for  the  jiurpose  of  showing  that  I  am  not  an 
assailant  o&  the  President.  I  think  he  has  done 
wrong.  Which  ofus  has  not?  I  think  he  has 
been  mistaken  in  a  part  of  his  policy.  That  does 
not  lead  me  to  say  a  word  against  his  purpose,  or 
to  call  in  question  his  loyalty,  or  his  devotion  to 
the  Government,  or  the  lionesty  with  which  he  is 
seeking  to  put  an  end  to  this  rebellion. 

I  say,  therefore,  to  the  honorable  member  from 
Kentucky  that  there  is  very  little  in  these  resolu- 
tions that  would  receive  my  support  if  they  should 
be  before  the  Senate  for  rejection  or  adoption.  I 
think  the  honorable  member  is  mistaken  in  some 
of  the  constitutional  views  which  are  incorporated 
in  these  resolutions;  and  when  I  say  that,  I  am 
far  from  saying  that  there  is  to  befound  in  any 
such  mistake  any  evidence  even  tending  to  prove 
disloyalty  upon  the  part  of  the  honorable  member 
from  Kentucky.  I  am  somewhat  sorry  that  he 
is  present,  because  in  some  measure  it  restrains 
me  from  speaking  of  him  as  I  feel.  1  have  known 
him  for  years.  He  denounced  with  all  the  power 
that  he  could  call  into  existence  the  annexation 
of  Texas.  He  denounced  the  supposed  purpose 
of  annexing  Cuba.  He  denounced  the  Mexican 
war,  though  a  southern  man.  To  be  sure,  he  did 
not  stand  alone;  there  were  a  great  many  others 
who  agreed  with  him  on  the  same  subject;  biit 
he  was  warring  against  the  general  sentiment. 
His  love  of  country  and  his  attachment  to  the 
Constitution  forced  him,  as  he  thought,  to  take 
as  his  motto  that  policy  which  the  Constitution 
alone  authorized,  although  in  taking  such  a  posi- 
tion he  went  against  the  sentiment  of  his  section. 

Now,  my  friend  from  Massachusetts  thinks  that 
he  sees  in  these  resolutions  not  error — if  his  criti- 
cism on  the  resolutions  went  to  that  extent  only 
he  and  I  would  Ue  found  together — but  treason, 
treason  to  the  United  States;  a  purpose  to  aid  the 
rebellion.  The  honorable  member  cannot  know 
what  has  been  the  course  of  the  member  from 
Kentucky  since  this  treason  originated.  He  has 
passed  the  years  of  military  duty,  I  presume. 
His  own  Slate,  illustrious  for  many  reasons — the 
Senate  is  as  familiar  with  the  fact  as  1  am — was 
invaded  by  the  hordes  of  these  treasonable  con- 
spirators. The  effort  was  to  force  the  Slate  out 
of  the  Union,  to  inaugurateanotlier  allegiance,  to 
break  up  the  Government,  and  that  "  traitor"  as 
he  is — according  to  the  view  taken  by  the  honor- 
able member  from  Massachusetts — is  found  more 
than  a  hundred  miles  from  his  home  with  his 
musket  on  his  shoulder,  a  privtitcin  the  ranks,  to 
beat  back  the  rebel  invaders.  What  I  say  I  know 
of  my  own  knowledge.  He  boastsnot  of  it.  Heis 
too  truly  loyal;  he  has  too  much  good  taste  to 
boast  of  anything  personal  to  himself.  In  the 
same  ranks  with  him  were  seven  nephews,  who 
look(Hl  to  him  as  their  friend  and  counselor,  who 
arc  now  in  the  Army  of  theUnited  States — thoseof 
them  that  survive.  Two  of  them  I  believe  have 
fallen  in  theiraitempt  to  support  the  Government 
of  the  United  States. 

The  honorable  member,  too,  so  warm  was  his 
patriotism — I  hope  he  will  pardon  me  for  s|ieak- 
ing  of  him  [lersonally — went  to  an  extent  that  I 
thought  he  was  not  j^istified  in  going.  He  had 
a  colleague  on  this  floor.  He  believed,  honestly 
believed,  that  the  .srntiiTieiils  which  that  eolli-ague 
entertained  were  not  loyal,  and  he  supported  a 
ri'.solutioii  for  his  expulsion  on  that  account  alone. 
Their  jiersonal  relations  were  always  friendly. 
The  private  honor  of  his  ccdleague  lie  never 
doubted;  but  lie  believed  ho  had  been  led  astray 


by  the  madness  with  which  he  was  surrounded, 
and  had  proved  false  in  his  duty  to  his  country. 
The  Senate  took  a  different  view,  and  I  have  no 
doubt  correctly  took  a  different  view  of  it.  His 
colleague  is  here  still  differing  with  the  majority 
of  the  Senate,  certainly  diffiM-ing  with  me  individ- 
ually, upon  many  questions  which  grow  out  of 
the  hour;  but  in  his  heart  he  is  just  as  true  to 
what  he  considers  to  be  the  Constitution  of  the 
United  Stales  as  any  man  who  ever  represented 
the  State  of  Kentucky  on  this  floor. 

What  else  did  he  do?  I  do  not  know  that  he 
offered  the  resolution,  but  he  certainly  supported 
it,  for  the  expulsion  of  a  late  Senator  from  In- 
diana. What  for?  For  what  he  supposed  to  be 
disloyalty;  and  what  was  the  .evidence  of  it? 
Writing  an  introductory  letter  to  Jefferson  Davis, 
and  styling  him  prcsidentof  the  confederate  States, 
and  telling  him  that  the  man  he  introduced  waa 
the  inventor  of  some  gun,  and  recommendinghim 
to  the  attention  of  Jefferson  Davis  as  president  of 
the  confederate  States.  That  was  conclusive  evi- 
dence of  disloyalty  with  the  honorable  member 
from  Kentucky.  He  made  the  proposition  and 
sustained  it  in  debate..  The  Senate  sustamed  it. 
Was  he  a  traitor  then?  The  facts  show  he  could 
not  have  been.  Was  he  an  imbecile  then?  Did 
he  not  know  what  his  duty  to  the  Government 
was  then?  Everybody  knows  that  imbecility  can- 
not be  applied  to  him.  The  fact  of  his  having 
voted  and  spoken  in  support  of  the  two  resolu- 
tions to  which  I  have  adverted  is  conclusive  to 
show  that  in  his  opinion  a  Senator  of  the  United 
States  should  not  to  any  extent  be  disloyal. 

Now,  what  has  he  done?  Up  to  the  time  that  ' 
he  offered  these  resolutions  did  anybody  think  of 
proposing  that  he  should  be  expelled  from  the 
Senate  of  the  United  States?  A  member  of  some 
of  your  most  important  committees,  acting  with 
you  upon  the  many  measures  of  moment  that  have 
been  before  the  Senate  after. he  became  a  mem- 
ber, what  indication  has  he  given,  up  to  the  mo- 
ment when  these  resolutions  were  offered,  that  he 
■was  not  true  to  his  constitutional  duty?  1  never 
heard  of  any.  He  is  a  party  man,  and,  perhaps, 
if  he  will  permit  me  to  say  so,  he  carries  his  party 
feelings  to  animprudent  extent.  Is  he  the  only 
member  of  the  Senate  who  suffers  party  to  carry 
him  beyond  the  limits  to  which  party  should  go 
in  a  crisis  like  this?  That  question  almost  an- 
swers itself.  I  am  not  calling  into  doubt  at  all  the 
correctness  of  the  conduct  of  any  Senator  as  far  as 
depends  upon  the  intent  which  governs  his  con- 
duct; but  I  say  it  most  respectfully,  leaving  my- 
self open  to  the  same  remark,  that  in  my  opinion, 
upon  various  occasionssince  this  warcoinmenced, 
party  has  had  rather  an  illegitimate  influence. 
But  does  that  make  him  wHio  indulges  in  it  dis- 
loyal? He  might  say  in  reply,  the  freedom  of 
the  country  cannot  be  maintained  withoutparlies; 
the  condition  of  parties  keeps  alive  the  spirit  of 
liberty,  and  restrains  the  excessesof  executive  or 
legislative  power. 

The  honorable  member  from  Massachusetts 
[Mr.  Suimner]  yesterday,  in  the  very  excellent 
speech  that  he  made  in  support  of  the  resolutions 
that  werelhen  before  thegenale,  and  which  waa 
prepared,  denounced  a  law  on  our  statute-book  aa 
infamous,  as  one  which  did  not  challenge  the  as- 
sent or  the  aid  of  any  man  with  a  heart  in  his 
bosom  and  a  spark  of  freedom  within  his  soul. 
Did  anybody  dream  of  saying  that  he  was  not  to 
continue  a  member  of  the  Senate  because  that 
opinion,  in  the  judgment  of  any  one  Senator  who 
might  think  proper  tooffer  such  a  resolution,  was 
unconsiitutional  ?     Certainly  not. 

The  honorable  member  fro^  New  Hampshire, 
[Mr.  Hale,]  more  than  once  in  discharging  what 
he  supposed  to  be  his  duly,  has  called  in  question 
liot  only  the  capacity,  but  the  honesty  of  some  of 
the  Departmiiiits  of  the  Government.  He  has  not 
assailed  the  President,  but  lie  has  assailed  the  De- 
partments, and  the  President  only  acts  through 
his  departmental  officers.  That  the  honorable 
member  thinks  that  he  has  good  ground  formak- 
ing  the  assault,  I  do  not  question.  I  hope  it  will 
turn  out  that  the  grounds  in  point  of  fact  are  not 
well  founded;  but  that  he  entertains  the  convic- 
tion that  the  inronnalion  upon  which  he  has  acted 
in  so  d(;nouncing  one  of  llie  Departments  of  the  . 
Governmi'iil  is  information  upon  which  it  is  not 
only  his  right  but  his  duly  to  act,  I  do  not  doubt. 
He  said:    . 

"  I  declare  upon  luy  responsibility  as  a  Senator,  llial  lli« 
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lihertiPs  of  this  country  are  in  fjreater  danger  to-day  from  the 
corruptions  and  from  tlio  profligacy  practiced  in  the  vari- 
ous Departments  nt'tlic  Government,  tlian  tliey  are  from  tlie 
enemy  in  tlie  open  field."  • 

I  do  not  think  so;  but  he  does.  I  have  no  doubt 
there  are  corruptions.  A  warlike  this  involving 
an  expenditure  of  thousands  of  millions  of'dol- 
lars,  is  not  to  be  carried  on  without  a  coti.sider- 
able  deal  of  picking  and  stealing;  but  that  any  of 
the  higher  members  of  the  Government  are  par- 
ties to  any  corrufilioti  of  that  description  I  will 
not  believe  till  forced  to  believe  it  by  proof  that 
leaves  n'o  doubt;  and  then  I  will  hang  my  head 
in  shame  when  I  am  forced  to  believe  it.  Did  atty 
one  dream  of- expelling  the  honorable  member 
from  New  Hamppliire?  And  yet  a  speech  like 
that  read  in  the  halls  of  the  confederate  congress, 
read  at  the  head  of  the  confederate  armies,  any- 
body sees  is  calculated  to  give  aid  and  comfort. 

But  there  are  other  things,  Mr.  PiHjsident,  to 
be  considered  beside  the  influence  of  opinion  in 
relation  to  our  own  Governrrient,  expressed  from 
time  to  time  upon  the  floor  of  this  body  or  in  the 
other  Flouse.  What  would  be  the  state  of  the 
country  if  they  were  prohibited.'  Suppose  the 
honorable  member  from  New  Hampshire  is  riglit 
— [  have  a  right  to  suppose  it — that  corruption  is 
to  be  found  every  where,  that  no  department  of  the 
Governmetit  is  exempt  from  it,  that  it  is  sapping 
the  foundations  of  our  power,  diminishing  our 
strength;  ought  he  not  to  tell  it,  or  is  he  to  wait 
until  the  time  shall  come  when  all  will  tumble 
into  ruins  by  the  rottenness  of  the  original  foun- 
dation; for  what  is  the  foundation  on  which  we 
stand,  on  which  the  Government  stands?  Free- 
dom, not  wild  and  licentious,  freedom  under  the 
law,  freedom  secured,  by  the  law,  freedom  re- 
strained by  the  law;  and,  as  a  general  rule,  a  Sen- 
ator who  believes  that  wrong  is  being  done  has 
not  only  a  right,  but  it  is  an  obligation,  to  rise  in 
his  place  and  denounce  it. 

Now,  Mr.  President,  the  honorable  member 
from  Michigan  has  told  us — to  that  extent  1  agree 
with  his  speech,  I  would  not  change  a  word  or  a 
Jetter  of  it — that  war  is  war.  That  I  admit;  and 
I  also  admit  that  subjugation  is  subjugation  by 
force.  The  honorable  member  said  iheotherday, 
as  I  understood  him — but  of  course  I  understood 
bim  incorrectly,  because  he  so  states — -that  the 
subjugation  which  he  meant  was  that  subjugation 
which  might  perhaps  not  be  within  the  power  of 
the  Government  to.  accomplish  until  every  dollar 
of  the  money  and  every  man  of  the  loyal  States 
was  exhausted. 

Mr.  HOWARD.  The  Senator  from  Maryland 
will  pardon  me  for  correcting  him.' 

Mr.  JOHNSON.     Certainly. 

Mr.  HOWARD.  What  I  said  the  other  day 
was  that  I  believed  the  people  of  the  loyal  States 
were  not  such  fools  as  to  lose  one  hundred  and 
fifty  thousand  or  two  hundred  thousand  lives  in 
the  prosecution  of  this  war,  and  spend  a  vast 
amount  of  treasure,  and  after  that  turn  around  and 
say  to  traitors  who  might  present  themselveshcre 
for  adinission  to  this  body  with  their  hands  drip- 
ping with  blood,  "  You  are  welcome  to  this  body." 
1  believe  that  was  the  sentiment  which  1  uttered 
the  other  day.  1  certainly  did  not  say  that  I  would 
expend  the  last  dollar  and  the  last  drop  of  blood 
in  the  loyal  States  before  1  would  see  such  an  ad- 
mission as  that;  but  that  seems  to  have  been  the 
construction  which  the  Senator  from  Maryland 
put  upon  my  word.s,  or  rather  his  misapprehen- 
sion of  my  language.  I  certainly  never  said  any 
such  thing  as  that.  What  I  mean  now  to  say, 
and  what  1  do  say,  is  that  I  would  fight  this  war 
through  for  the  restoration  of  the  Union  and  the 
reestaUlishment  of  the  Constitution  and  laws  of 
the  United  Slates  so  long  as  I  could  find  a  man, 
woman,  of-  child  in  the  loyal  States  willing  to 
contribute  a  dollar  or  able  to  raise  a  musket  or 
push  a  bayonoi.     That  is  my  opinion. 

Mr.  JOHNSON.  Of  course,  Mr.  President,  it 
was  my  misapprehension.  I  know  the  Senator  too 
well  to  .suppose  that  he  w.i>uld  state  away  anything 
that  he  had  before  stated  to  the  Senate.  He  is 
not  ill  the  linbi^ofcxpres.sing  himself  without  re- 
flection, and  he  generally  adheres  to  what  he  has 
said,  and  very  properly. 

According  to  the  honorable  member's  state- 
ment to-day  of  what  he  means  by  siibjngalion, 
there  is  no  difference  between  him  antl  the  Senator 
from  Kentucky,  or,  as  far  as  I  know,  any  Seim- 
or  upon  the  floor.     If  he   means   that  this  war 


should  be  carried  on  until  the  i-ebel  military  power 
is  put  an  end  to,  or,  in  his  own  language,  that  the 
subJLigation  by  war  should  be  carried  to  the  ex- 
tent of  putting  an  end  to  the  military  power  of  the 
rebellion,  lie  and  the  Senatoufrom  Kentucky  can 
shake  hands.  Has  anybody  heard  the  Senator 
from  Kentucky  say  that  that  military  power  was 
not  to  be  broken  down;  that  the  rebellion  was  not 
to.be  arrested ;  that  the  Constitution  of  the  United 
States  was  not  to  be  reinstated.'   Certainly  not. 

Now,  Mr.  President,  a  word  upon  the  meaning 
of  one  or  two  of  these  resolutions,  and  I  shall 
cease  to  trouble  the  Senate.  I  may  be  mistaken, 
but  I-do  not  think  1  am,  in  the  opinion  that  there 
is  nothing  in  any  one  of  these  resolutions  that 
indicates  any  revolutionary  purpose.  That  they 
do  not  meet  with  my  approval,  I  have  already 
said;  and  the  probability  is  that  they  will  not  meet 
the  a|)proval  of  any  other  member  of  the  Senate 
than  the  Senator  whooffers  them;  but  that  is  not 
the  question.  Did  he  mean  in  offering  them  to 
subvert  the  Government  of  the  United  States  by 
force.'  I  think  not.  In  the  fust  place,  it  would 
be  dealing  veiy  harshly  with  the  member  from 
Kentucky  to  put  that  interpretation  upon  his  res- 
olutions, or  any  one  of  his  resolutions,  when  he 
tells  you  in  his  place  in  the  Senate  orally  and  in 
writing  that  he  dreamed  of  no  such  thing;  it  was 
not  in  his  mind's  eye  at  all;  what  he  meant  was 
that  the  people  should  come  to  the  rescue — how? 
Is  there  anything  treasonable  in  invoking  the  peo- 
ple? WhoseGovei-nment  is  it?  Isit  not  the  Gov- 
ernment of  the  people?  If  I  undtwstoad  the  hon- 
orable member  from  Michigan,  there  are  only  two 
of  these  resolutions  which  are  obnoxious  to  that 
charge.  One  is  the  fourteenth  resolution,  which 
is, "  that  the  present  executive  Government  of  the 
United  States  has  sub  verted,  for  the  time,  in  large 
portions  of  the  l6yal  States,"  certain  securities  of 
liberty  which  are  enumerated. 

What  does  that  mean?  Taken  in  connection 
with  the  cantext,  it  only  means  that  the  Execu- 
tive has  violated  the  Constitution  of  the  United 
States.  Is  that  opinion  peculiar  to  the  Senator 
from  Kentucky  ?  Have  we  not  heard  it  said  upon 
this  floor  with  reference  to  some  of  the  acts  of  the 
Departments  of  the  Government?  Certainly  we 
have;  or,  what  amounts  to  the  same  thing,  that, 
having  no  authority  to  expend  money  except 
wlien  laws  for  the  appropriation  of  the  money 
have  been  passed,  the  War  Department  has  ex- 
pended money  without  such  authority,  and  to  that 
extent  has  violated  the  Constitution;  but  it  was 
justified  t^pon  the  ground  of  necessity.  What  is 
meant,  then,  by  the  term  "  subverted,'.' as  used 
in  this  connection,  simply  is  that  the  President  of 
the  United  States  has  transcended  the  power  con- 
feri'ed  upon  him  by  the.  Constitution,  and  that  by 
so  transcending,  he  did  for  the  time  subvert  the 
Constitution;  in  other  words,  what  he  did  was 
not  under  the  Constitution  but  outside  of  the 
Constitution. 

Then  it  goes  on  to  speak  of  the  trial  of  parties 
charged  with  crime  by  courts-martial;  and  1  was 
a  little  surprised  to  hear  the  honorable  member 
from  Michigan  say  that  because  the  conclusion  of 
that  resolution  is  that  all  which  is  stated  in  the 
preceding  part  of  the  resolution  (one  of  which  is 
the  use  of  courts-martial)  "  must  be  repudiated 
and  swept  away  by  the  sovereign  people,"  he 
considered  the  Senator  from  Kentucky  as  calling 
upon  the  sovereign  people  to  violate  the  Consti- 
tution by  force  of  arms,  because  as  he  said  courts- 
martial  were  known  to  the  Constitution  and  there 
was  no  way  to  get  rid  of  courts-martial  except  by 
some  authority  paramount  to  the  Constitution; 
aild.  that,  consequently,  when  the  people  were 
asked  to  subvert  the  trial  by  court-martial,  to 
swee))  it  away,  it  was  meant  that  the  people  should 
take  the  law  into  their  own  hands,  and  by  force 
of  arms  drive  away  the  President  and  those  who 
are  acting  as  his  judges  upon  these  military  courts. 
If  I  understand  the  honorable  member  from  Mich- 
igan correctly,  he  is  under  the  impression  that 
that  cannot  be  done  under  the  Constitution,  be- 
cause cour-ts-inartial  are  known  to  the  military 
law,  and  an  Army  and  a  Navy  are  provided  for 
by  the  Constitution,  and  that  courts-martial  there- 
fore are  known  ttf  and  jirovided  for  by  the  Con- 
stitution, and  cannot  be  dispensed  with. 

That  is  something  new  to  me.  Congress  have 
the  authority  lo  riiise  armies,  and  the  exclusive 
authority.  They  have  the  authority  to  pass  all 
law.sand  regulations  necessary  in  their  judgment 


to  render  their  armies  effective.  Have  they  not  the 
power  to  constitute  a  commission  to  try  all  offenses 
of  a  military  description?  1  should  nothave  sup- 
posed, if  the  honorable  member  from  Michigan 
had  not  taken  a  different  view,  that  there  could 
be  two  opinions  oh  that  question.  In  the  be- 
ginning of  the  Government  and  during  the  war  of 
1812,  if  Senators  will  reflect  back  upon  some  of 
the  questions  which  that  contest  gave  rise  to,  it 
was  the  admitted  constitutional  rule  that, although 
courts-imartial  were  not  dispensed  with  by  legis- 
lation ,  they  could  not  be  made  to  try  constitution- 
ally any  other  offender^  than  those  who  belonged 
to  the  Army  and  Navy  proper;  not  civilians  hang- 
ing about  the  camp,  not  contractors 

Mr.  HOWARD.  The  Senator  from  Maryland 
will  excuse  me? 

Mr.  JOHNSON.     Certainly. 

Mr.  FIO  WARD.    Do  I  understand  him  to  con- 
vey the  idea  that  in  the  naval  service  and  the  mill-  . 
tary  service  of  the  United  Stales,  courts-martial 
can  be  dispensed  with? 

Mr.  JOHNSON.     Certainly  I  do. 

Mr.  HOWARD.  Then  the  Senator  will  par- 
don me  for  another  question  ? 

Mr.JOFINSON.     Certainly. 

Mr.  HOWARD.  How  will  he  carry  out  the 
provision  that  in  all  trials  under  the  laws  of  the 
United  States  except  these,  the  accused  shall  be 
entitled  to  trial  by  jury  ?  How  is  he  going  to  carry 
out  that  provision  ?  How  is  he  going  to  call  a  jury 
in  the  military  service  of  the  United  States? 

Mr.  JOHNSON.  That  is  a  question  of  expe- 
diency, and  not  a  question  of  constitutional  law. 

Mr.  HOWARD.  No,  sir,  it  is  a  question  of 
power. 

Mr.  JOHNSON.  I  will  answer  the  honorable 
Senator  in  a  moment.  The  provision  towhich 
he  adverts  was  inserted  in  the  Constitution  in 
order  to  prevent  everybody  from  being  tried  by 
courts-martial  or  any  other  tribunal  that  Congress 
in  its  wisdom  might  think  proper  to  adopt.  It 
was  inserted  for  the  purpose  of  securing  to  every 
person  the  right  of  trial  by  jury;  but  upon  con- 
siderations of  policy,  looking  to  the  particular 
character  of  the  naval  and  military  service,  it 
was  deemed  advisable  to  take  out  of  that  guar- 
antee of  trial  by  jury  persons  in  the  military  or 
naval  service.  But  nobody  ever  dreamed — I 
speak  it  with  due  respect-r-that  it  was  in  the 
power  of  Congress  to  say  that  persons  commit- 
ting military  offenses  might  not  be  tried  by  a  jury, 
or  by  a  commission.  How  is  it  now?  A  man 
commits  murder  on  board  one  of  your  ships;  he 
is  brought  into  the  United  States;  the  murder  is 
committed  upon  the  high  seas;  becomes  into  a 
district  of  the  United  States;  do  you  try  him  by 
court-martial?  .  Certainly  not.  You  indict  him, 
try  him  for  murder  under  the  laws  of  the  United 
States,  as  you  must  do,  it  being  an  offense  com- 
mitted out  of  the  jurisdiction  of  a  particular  State; 
but  it  would  be  something  extraordinary  that 
Congress,  who  are  authorized  to  make  rules  and 
regulations  for  the  land  and  naval  forces,  could 
not  by  regulation  provide  a  different  mode  of  try- 
ing offenders  in  the  land  or  naval  forces  than  the 
particular  mode  guarantied  to  the  citizen  who 
commits  some  crimini>l  offense,  not  being  a  mem- 
ber of  the  military  or  the  naval  service. 

The  honorable  member  seems  to  suppose  that 
in  that  sentence  in  one  of  these  resolutions  which 
says  that  treason  iiriay  be  committed  against  a 
State  by  the  President  of  the  United  States,  there 
is  treason.  In  what  does  the  treason  consist?  It 
has  been  doubted  whether  there  can  be  treason  as 
against  a  State;  but  the  doubt  no  longer  exists. 
Mr.  Justice  Story — I  speak  from  recollection — 
intimates  an  opinion  that  as  an  origmal  question 
it  might  be  doubtful,  not  because  a  State  has  not 
the  authority  to  punish  treason,  but  because  the 
same  act  that  constitutes  treason  as  against  a 
State  is  necessarily  an  act  that  constitutes  treason 
against  the  United  States,  and  as  the  authority  of 
the  United  States  is  an  authority  paramount  to  the 
authority  of  the  States,  with  reference  to  the 
power  of  trial,  the  first  authority  is  merged  in  the 
second.  But  that  doubt  no  longer  exists.  Were 
not  persons  tried  for  treason  in  the  State  of  Rhode 
Island  ?  The  case  came  up  to  the  Supreme  Court. 
Did  lawyeror  judge  intimate  an  opinion  that  there 
was  .no  autliority  to  try  him  who  attempted  to 
subvert  by  force  of  arms  the  constitution  of  Rhode 
Island?  Certainly  not.  Well,  if  there  can  be 
treason  against  a  State,  then  every  man  who  cornea 
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into  a  State  owes  allegiance  to  it,  and  if  lie  com- 
mits an  act  wliicli  will  be  treason  as  against  tlie 
Slate,  ir  cominitled  by  a  citizen  of  the  State,  lie 
is  equally  liable  to  trial  and  lo  [)unisliment.  Sup- 
pose the  President  of  the  United  States  goes  into 
the  Slate  of  Kentucky  without  authority,  in  the 
attitude  of  a  dictator,  a  usurper,  seeks  to  trample 
upon  the  rights  of  Kentucky,  to  subvert  her  con- 
stitution and  laws  by  force  of  arms,  does  he  not 
commit  treason?  How  is  he  to  defotul  himself? 
Should  he  be  indicted,  he  will  hold  up  the  Con- 
stitution, and  say,  "  Here  is  my  protection;  you 
have  no  right  to  interfere  with  me;  lam  the  leader 
of  tiie  armies  of  the  United  States  by  force  of  this 
instrument."  Theanswer  will  at  once  be,  "That 
is  true;  but  your  power  is  limited;  you  liave  no 
authority  to  do  any  acts  except  such  as  are  ne- 
cessary by  you  to  be  done  in  executing  the  laws 
of  the  United  States  and  seeing  that  the  integrity 
of  the  United  States  is  subserved,  and  you  have  no 
authority  to  war  as  against  the  constitution  of  any 
State."  It  would  consolidate  the  Government ut 
once,  as  far  as  the  President  is  concerned.  Mem- 
bers of  Congress  could  not  do  it  with  impunity; 
hut  according  to  the  theory  of  the  honorable  mem- 
ber from  Michigan,  a  President  of  the  United 
States  may  march  with  his  cohorts  throughout 
the  loyal  States  or'throughout  any  of  the  States 
of  tlie  Union,  break  down  their  trials  by  jury, 
disregard  their  election  laws,  set  at  defiance  their 
conStitation,  and  do  it  by  force  of  arms,  and  can 
do  it  with  perfect  legal  impunity.  I  think  that  in 
that  particular  the  honorable  member  is  clearly 
mistaken. 

Now,  sir,  the  only  other  objectionable  expres- 
sion is  a  word  to  be  found  in  the  thirteenth  res- 
olution of  the  series,  and  it  is  principally  on  the 
meaning  of  that  word  that  the  honorable  member 
from  Massachusetts,  who  offered  the  resolution 
of  expulsion,  rests  the  propriety  of  that  resolution. 
It  says: 

"  That  at  the  beginning  of  the  war,  under  the  panic  of 
tlie  defeat  of  Bull  Run,  the  party  in  power  professed  to  carry 
It  on  for  tlie  Constitution,  and  to  put  down  the  rebellion 
and  vindicate  the  laws  and  authority  of  the  United  States 
in  the  insurgent  States,  and  when  that  was  effected  it  was 
10  cease." 

That  looks  a  good  deal  like  truth,  according  to 
my  recollection  of  the  fact. 

"  I5nt  more  than  a  year  ago  another,  and  a  pViramount  and 
unconstitutional  one,  the  total  subversion  of  slavery,  was 
inaugurated  by  them." 

Then  he  goes  on  to  state  what  has  been  since 
unconstitutionally  done,  as  bethinks.  About  that 
there  are  differences  of  opinion,  and  very  honest 
differences  of  opinion;  and  his  opinion  being  that 
all  these  acts  are  acts  of  constitutional  violation 
lie  goes  on  to  say  that — 

"  Verily,  the  people  North  and  the  people  South  ouglit 
to  revolt  against  tlieir  war-leadors,and  take  this  great  mat- 
ter into  their  own  hands,  and  elect  members  to  a  national 
convention  of  all  the  States,  to  terminate  a  war  that  is  en- 
riching hundreds  of  thousands  of  otfieers,"  &c. 

It  is  said  that  the  word  "  revolt"  as  there  used 
necessarily  means,  and  must^have  been  intended 
by  the  Senator  to  mean,  revolt  by  force  of  arms, 
the  rising  up  of  the  people  in  their  might,  regard- 
less of  constitutional  restrictions,  putting  down 
the  President.  Now,  in  the  first  place,  the  hon- 
orable member  from  Kentucky  says  that  he  used 
the  word  with  no  such  purpose.  That,  as  I  think, 
Ought  to  be  sufficient.  A  man  who  uses  an  ex- 
pression in  court  which,  according  to  the  judge's 
interpretation  of  it  and  the  correct  interpretation 
of  it  unexplained,  is  a  contempt,  is  always  per- 
mitted, in  every  court  that  I  know  of,  to  purge 
himself  of  the  contempt  by  saying  that  he  liad  no 
such  purpose  as  that  imputed  to  him.  Would  you 
npfily  a  liarder  rule  to  a  Senator?  You  say  he 
meiint  it.  Why?  Because  you  would  have  meant 
it  if  you  had  used  the  same  word.  Rut  does 
everybody  place  the  same  meaning  upon  the  same 
language?  Since  this  Nession  commenced  have  we 
not  been  obliged, each  oncof  us,  to  explain  away 
something  that  had  been  misunderstood  ?  We 
certainly  have.  Are  we  not  all  liable  to  blunders, 
if  they  be  blunders,  of  that  description?  And 
when  the  Senator  say.s  to  you,  "  No  matter  what 
iiwiy  be  the  meaning  of  the  term  '  revolt,'  as  that 
term  may  lie  defined  in  Wi:l).stir  or  Ilichardnon  or 
W<)rc(;ster,or  nnywhereelsc,  I  tell  you,  upon  my 
honor  as  a  Senator,  I  meant  no  such  thing  as  to 
convey  lo  the  pulilic  the  meaning  which  you  at- 
tribute," ought  not  that  to  be  sujncient?  What 
would  (he  honorable  member  from  MaKsachusetls 
think  if  he  had  used  an  fX[)i(  ssioii  that  was  al- 


leged to  be  disloyal,  disrespectful  to  the  Senate, 
insulting  to  any  individual  Senator,  and  lie  was 
arraigned  at  the  bar  of  the  Senate  to  account  for 
such  an  expression,  and  ^aid  that  he  did  not-mean 
what  was  attributed  to- iiim,  if  the  Senate  should 
act  upon  the  assumption  that  he  told  a  falsehood, 
that  he  did  mean  it,  and  attempted  to  avoid  re- 
sponsibility by  a  false  and  unfounded  explana- 
tion? His  heart  would  rise  at  once  almost  into 
his  throat,  and  say  that  a  greater  itijustice  never 
was  perpetrated  upon  an  honorable  man  than  to 
call  in  question  the  truth  of  his  own  statement. 

And  how  is  this  explanation  made?  By  whom 
is'it  made?  Is  the  lionorable  member  from  Ken- 
tucky so  forgetful  of  what  is  due  to  himself  as  a 
man  of  honor  and  a  Senator  as  to  seek  to  retain 
his  place  on  this  floor  by  a  mere  pitiful  evasion, 
and  above  all  by  a  falsehood  ?  I  beg  his  pardon 
for  supposing  even  hypothetically  that  such  a 
tlrtng  could  be  said  of  him.  We  saw  the  contrary 
feeling  exemplified  this  morning.  He  who  has 
only  now  ceased  to  be  a  member  of  this  body 
[referring  to  Mr.  Bayard]  told  you  that  he  took 
that  oath  to  save  himself  from  the  imputation  of 
disloyalty  which  the  public  might  cast  upon  him 
from  really  not  knowing  his  character,  but  he  in- 
tended to  resign  his  post  because  he  believed  that 
the  Senate  had  transcended  its  constitutional 
power  in  exacting  that  oath  at  his  hands,  and  be- 
cause he  believed  that  the  precedent  was  full  of 
evil  to  the  country.  He  has  long  been  a  member 
of  this  body,  and  in  every  instance  when  he  gave 
his  time  and  attention  to  its  deliberations  one  of 
the  most  intelligent  and  effective  men  in  the  body, 
proud  of  the  title,  a  title  that  almost  descended 
to  him  from  an  ancestor  of  whom  he  might  if 
possible  be  still  more  proud;  but  yet  he  told  you, 
and  told  you  from  his  heart,  as  you  saw  in  the 
words  in  which  he  uttered  it,  that  he  could  not 
forfeit  his  self-respect  by  remaining  in  this  body, 
and,  as  he  felt  that  that  respect  would  be  forfeited 
by  remaining,  he  surrendered  his  trust  into  the 
hands  of  his  State.  So  would  the  Senator  from 
Kentucky  rather,  ten  thousand  times  rather,  sur- 
render the  commission  with  which  his  State  has 
honored  him  than  attempt  to  hold  it  by  a  miser- 
able evasion  and  falsehood.  All  that  he  means, 
therefore,  as  I  understand  him,  even  without  his 
explanation,  is  that  the  people  of  the  country  are 
to  take  the  matter  into  their  own  hands,  and  apply 
for  themselves  the  remedy.  How  are  they  to  do 
it?  Not  outside  of  the  Constitution,  but  under 
the  Constitution. 

But,sayS  the  honorable  member  from  Michigan 
— and  the  honorable  member  from  Massachusetts 
who  offered  the  resolution  stated ,  as  I  recollect,  the 
same  thing  in  the  speech  with  which  he  opened 
this  debate — the  treasonable  purpose  of  the  resolu- 
tion of  the  Senator  from  Kentucky  is  evidenced  by 
the  fact  thathe  speaks  of  the  people  meeting  in  na- 
tional convention.  Well,  I  should  like  to  know  if 
the  people  have  not  the  right  to  meet  in  convention. 
Cannot  the  people  of  the  United  States,  if  they 
think  proper,  meet  where  they  please,  for  what 
purpose  they  please,  if  the  purpose  be  constitu- 
tional? That  is  a  question  that  1  supposed  nobody 
could  doubt  about.  Do  they  not  meet  in  national 
convention,  or  are  not  their  representatives  sup- 
posed so  to  meet,  when  they  nominate  a  candidate 
forllie  Presidency?  Certainly.  Is  that  national  con- 
vention provided  foriii  theConstitution?  Certainly 
not.  The  whole  object  of  the  system  which  has 
been  in  force  for  the  lust  thirty  or  forty  years,  of 
having  national  conventions,  is  merely  to  embody 
the  public  sentiment,  and  nothingelse;and  if  they 
have  u  right  lo  meet  in  nalioi.al  convention  to-em- 
body  the  public  sentiment  of  the  country  in  ref- 
erence to  who  shall  be  President  and  Vice  Presi- 
dent of  the  United  States,  I  want  to  know  if  the 
people  have  not  the  right  to  do  the  same  thing  as 
concerns  the  i^ilicy  of  the  Government.  It  may 
be  dangerous;  it  may  lead  to  mischief;  and  I  am 
not  here  an  advocate  of  that  mode  of  correcting 
the  alleged  grievance  if  itexisl;  bull  address  my- 
self exclusively  to  the  constitutional  question, and 
I  ap|ieal  lo  Senators  to  look  at  the  Constitution 
and  point  out  any  .single  provision  in  it  which 
denies  the  people  of  the  United  States  the  right 
lo  meet  in  coMvenlion,  and  to  call  it  national  or 
inti'matioiKil  or  any  other  name  by  which  ihey 
think  proper  lo  baptize.'  it.  That  naiional  conven- 
tion is,  among  other  things,  "  to  terminate  the 
war  that  is  enriching  hundreds  of  thousands  of 
officers,  plunderer.s,  and  sjioilsmen  in   the  loyal 


States,  and  threatens  the  masses  of  both  sec- 
tions," &c. 

How  are  they '-'to  terminate  the  war?"  Through 
the  constituted  authorities  of  the  Union' bringing 
to  bear  upon  them  the  public  opinion  of  the  coun- 
try, telling  Senators  "  what  you  are  doing  is  lead- 
ing to  ruin,"  telling  members  "  what  you  are  do- 
ing, instead  of  subjugating  the  military  power  of 
the  rebels  serves  but  to  coalesce  it,  to  add  tail." 
And  I  say  with  all  the  solemnity  with  which  an 
opinion  can  be  expressed  by  a  Senator,  that  in 
my  judgment  the  ultra  measures  which  now  seem 
to  be  the  favorite  measures  of  the  Government, 
that  is  to"  say,  the  measure  of  destroying  slavery 
in  the  States,  of  enforcing  the  confiscation  laws, 
of  distributing  the  lands  among  the  loyal  soldiers 
or  among  blacks,  do  more  to  keep  alive  the  re- 
bellion than  any  one  cause,  or  perhaps  all  causes 
combined;  and  itdoes  it  because  i t  gives  the  meang 
to  the  leaders  of  this  dreadful  rebellion  of  work- 
ing upon  the  fears  and  the  apprehensions  of  the 
masses  of  the  people,  keeping  them  up  toward  the 
last  in  order  to  preserve  what  they  are  made  to 
believe,  and  do  believe,  are  their  rights. 

I  submit,  therefore,  Mr.  President — asking  par- 
don for  having  trespassed  upon  the  Senate  so 
long,  certainly  much  longer  than  I  intended — that 
I  was  very  sincere  in  what  I  said  when  I  rose  to 
address  the  Senate,  that  I  could  have  wished  the 
honorable  member  from  Massachusetts  had  not 
presented  the  resolution  which  gives  rise  to  this 
debate,  not  only  for  the  reasons  which  I  have  in- 
dicated, but  because  it  was  calculated  to  produce 
very  unkind  feelings  among  the  members,  illus- 
trated by  the  passages  which  passed  between  the 
honorableSenatorandtheSenatorfrom  Kentucky, 
which,  I  am  sure,  everybody  will  agree  should 
always  be  avoided,  if  it  is  possible  to  avoid  them 
consistent  with  duty.  Ourdeliberations  are  sure 
to  be  more  conducive  lo  the  public  interest  if  we 
avoid  all  personalities  and  apply  ourselves  exclu- 
sively to  the  business  of  preserving  the  institu- 
tions of  the  country  and  putting  down  the  rebel- 
lion which  seeks  to  destroy  them. 

Mr.  MORRILL.  Mr.  President,  it  is  obvious 
that  the  Senate  is  to  divide  on  the  question  under 
consideration; and  before  the  vote  is  taken,  I  wish 
to  say  a  few  words  in  explanation  of  the  vote  I 
shall  give. 

Mr.  FESSENDEN.  I  rise  to  ask  my  colleague, 
as  the  hour  is  late,  whether  he  wishes  to  go  on  this 
evening? 

Mr.  MORRILL.  I  will  do  just  as  the  Senate 
please  in  that  particular.  I  am  at  the  pleasure  of 
the  Senate. 

Mr.  JOHNSON.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  WILSON.  I  hope  the  motion  to  adjourn 
will  be  withdrawn,  so  that  we  may  have  a  short  ex- 
ecutive session  in  order  to  confirm  an  Assistant 
Secretary  of  War. 

Mr.  JOHNSON.     I  withdraw,  my  motion. 

Mr.  WILSON.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

The  motion  was  agreed  lo;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Janiiary  26,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Ciianning. 
The  Journal  of  yesterday  was  read  and  approved. 

CONTESTED  ELECTION. 
The  SPEAKER  laid  before  the  House  certain 
depositions  in  the  contested-election  case  of  James   . 
Lindsay  vs.  John  G.  Scott,  from  the  third  congres- 
sional districtof  Missouri;  which  were  referred  to 
the  Committee  of  Elections. 

CLAIM  OF  GENERAL  GARRARD  AND  OTHERS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  in 
answer  to  the  resolution  of  the  House  of  January 
18,  1864,  transmitting  papers  relative  lo  the  claim 
of  General  T.  J.  Garrard  and  others,  for  the  de- 
struction of  their  salt'and  salt-works  in  January, 
1862;  which  was  referred  to  the  Committee  of 
Claims,  and  ordered  to  be  printed. 

WITHDRAWAL  OF  PAl'EUS. 

Mr.  ROLLINS,  of  New  Hampshire.  I  ask  the 
nn.iiiimous  consentof  the  House  to  withdraw  from  ^ 
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the  files  of  the  House  the  papers  in  the  cases  of 
John  P.  Sherburne,  H.  Clay  Wood,  and  D.  L. 
Moiilton. 

Mr.  WASHBURNE,  of  Illinois.  It  is  the 
usual  rule  to  leave  copies  of  the  papers. 

Mr.  ROLLINS,  of  New  Hampshire.  1  have 
no  objection  to  that. 

The  SPEAKER.  If  there  be  no  objection, 
leave  will  te  granted  for  the  withdrawal  of  the 
papers,  if  copies  are  left  on  file.  The  Chair  hear? 
no  objection. 

CONFISCATKD  PROPERTY. 

The  House  then  resumed  the  consideration  of 
the  regular  order  of  business,  being  the  consider- 
ation of  joint  resolution  of  the  House,  No.  18^ 
reported  from  the  Committee  on  the  Judiciary,  to 
amend  a  joint  resolution  explanatory  of  "  An  act 
to  suppress  insurrection,  to  punish  treason  and  re- 
bellion, to  seize  and  confiscate, the  property  of  reb- 
els, and  for  other  purposes,"  approved  July  17, 
1862. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  in  re- 
viewing this  disastrous  and  desolating  war,  I  am 
sure  that  posterity  will  refer  to  the  legislation  of  the 
last  Congress  as  one  of  the  most  eventful  incidents 
of  our  history,  which,  whether  regarded  it!  reference 
to  the  magnitude  of  the  .questions  involved  or  the 
interests  involved,  or  indeed  the  novelty  of  those 
questions,  was  the  most  remarkable  and  extraordi- 
nary convention  that  ever  assembled  in  this  or  any 
other  country,  in  this  or  any  other  age.  Precipi- 
tately called  together  to  deal  with  these  new  and 
greatquestions,  it  would  indeed  have  been  extraor- 
dinary if  it  had  not  made  mistakes,  and  I  think 
it  cannot  be  charged  that  we  criticise  too  severely 
eitherthe  patriotism  or  the  wisdomof  thelastCon- 
gresswhen  we  say  thatitdid  make  mistakes.  The 
proposition  now  before  the  House  is  one  that 
grows  as  a  natural  result,  not  only  of  hasly  legis- 
lation, but  of  that  class  of  legislation  which  seeks 
to  accomplish  its  own  objects  without  reference 
or  regard  to  the  organic  law  which  should  control 
every  department  of  our  Government.  The  joint 
resolution  reported  from  the  Judiciary  Committee 
proposes  in  effect  to  repeal  the  joint  resolution 
adopted  on  the  17ih  of  July,  1862, which  joint  reso- 
lution was  explanatory,  or  rather  constructive,  of 
the  confiscation  act.  1  ask  the  Clerk  to  read  the 
resolution  now  before  the  House. 

The  Clerk  read,  as  follows: 

Resolved  Inj  the  Senate  and  House  of  Represetttatioes  of 
the  United  States  ofJimericain  Congress  assembled,  That 
llie  last  clause  of  a  joint  resolution  explanatory  of  "An 
act  to  suppress  insurrection,  to  punish  treason  and  rehel- 
lioii,  to  seize  and  confiscate  the  property  of  rebels,  and  for 
otiier  purposes,"  approved  July  17, 1862,  be, and  the  same 
hereby  is,  so  amended  as  to  read,  "  nor  shall  any  punish- 
ment or  proceeding  under  said  act  be  so  construed  as  to 
work  a  forfeiture  of  the  estate  of  the  offender  except  during 
his  life."  This  amendment  being  intended  to  limit  the  oper 
ation  and  effect  of  the  said  resolution  and  act,  and  the  same 
are  hereby  limited, only  so  far  as  to  make  them  conformable 
to  section  three  of  article  three  of  the  Constitution  of  the 
Unilfcd  States  :  Provided,  That  no  other  public  warning  or 
proclamniion  under  the  actof  July  17,1862,  chapteniinety- 
five,  section  six,  is,  or  shall  be,  required  than  the  procla- 
mation of  the  President  made  and  publislved  by  him  on  the 
25th  day  of  July,  1862,  which  proclamation  so  made  shall 
be  received  and  held  sufficient  in  all  cases  now  pending,  or 
which  may  lu-reafter  arise  under  said  act. 

Mr.  FERNANDO  WOOD.  As  directly  bear- 
ing, Mr.  Speaker,  upon  the  question  of  confisca- 
tion, it  is  necessary  to  go  back  fora  few  moments 
to  refer  to  the  circumstances  attending  the  passage 
of  that  law.  It  will  be  remembered  that  both 
Houses  of  Congress  had  the  question  before  them 
simultaneously,  that  the  question  was  very  ihoi-- 
ouglily  discussed,  and  that  the  two  Houses  disa- 
greed as  to  the  peculiar  features  of  the  bill,  and  a 
conference  committee  was  appointed  between  the 
two  Houses.  On  the  part  of  this  House  the  chair- 
man of  the  Judiciary  Committee  and  a  distin- 
guished gentleman  from  Massachusetts  'consti- 
tuted the  committee;  and  on  the  jjart  of  the  Senate 
ndi.stinguislied  gentleman  from  New  Hampshire, 
and  another  gentleman  fi'om  New  Yoik,  consti- 
tuted tlie  conference  committee.  About  this  time, 
sir,  and  at  the  very  moment  that  the  confiscation 
act  was  being  passed  through  both  Houses  of 
Congress,  it  was  suspected  that  the  President  of 
the  United  Slates  would  veto  the  bill.  If  it  be  in 
order,  (as  to  which  I  have  some  doub^,)  I  desire 
the  Clerk  to  read  what  took  place  in  the  Senate  as 
part  of  the  history  of  this  legislation. 

The  Clerk  read,  as  follows: 

"  Mr.  Clark.    I  move  to  amend  the  resolution" 

Mr.  FERNANDO  WOOD.     Let  me  inter[>oso 


the  remark  here  that  this  is  the  clause  of  the  joint 
resolution  of  July  17,  1862,  which  it  is  now  pro- 
posed to  repeal.  The  Hou.se  had  adopted  a  joint. 
re.Solution  and  went  it  to  the  Senate,  and  it  was 
then  that  this  debate  occurred. 

The  Clerk  read,  as  follows: 

"Mr.  Clark.  I. move  to  amend  the  resolution  by  add- 
ing : 

"Nor  shall  any  punishment  or  proceedings  under  said 
act  be  so  construed  as  to  work  a  forfeiture  of  the  real  estate 
of  the  oficndcr  beyond  his  natural  life. 

"  Mr.  TRr-MEULL.  1  cannot  consent  to  that  amendment. 
The  Senate  will  observe  it  is  a  very  important  amendment. 
It  provides  that  you  shall  confiscate  tlie  real  estateonly  for 
life.  VVliat  will  that  amount  to.?  What  is  a  life  estate 
worth  in  lands  in  the  West,  where  these  traitors  chiefly 
hold  their  real  estate  ?  It  is  not  worth  anything;  it  amounts 
to  ilothing.  According  to  the  principles  of  this  bill,  I  think 
there  can  be  no  question  about  the  constitutional  power 
to  seize  the  property  of  these  traitors  who  have  run  away. 
Take  the  case  which  I  have  so  often  aljudcd  to  in  the  Sen- 
ate, that  of  Mr.  Slidell,  who  owns  forty  thousand  acres  of 
land  in  the  State  of  Illinois.  You  canjiot  reach -Mr.  Slidell 
lo  punish  him ;  you  cannot  institute  proceedings  against 
liim;  he  is  not. in  the  country;  probably  never  will  be  in 
the  country;  yet  he  has  property  in  my  State  which  was 
worth  more  than  $100,000  some  time  ago,  which  would 
probably  sell  for  $100,000  now.  The  life  estate  in  {hat 
property  is  not  worth  anything;  It  would  not  sell  for  any- 
thing. It  seems  to  me  there  is  no  trouble  in  reaching  that 
property.  I  cannot  consent  to  this  amendment.  I  do  not 
vvisTi  to  take  up  time  at  this  stage  of  the  session,  but  I  trust 
the  amendment  will  not  be  agreed  to  by  the  Senate. 

"  Mr.  Clark.  I  trust  the  amendment  will  be  agreed  to. 
It  may  be  sometimes  desirable  lo  secure  as  much  as  we 
can,  if  we  cannot  get  all  we  wish.  I  would  desire  to  get 
the  real  estate  in  fee;  but  if  we  cannot  do  that,  it  may  be 
wortii  wliile  for  us  to.  consider  whether  we  will  not  take 
the  personal  property  of  the  individual  and  the  real  estate 
for  life,  if  We  cannot  get  the  estate  in  fee.  ' 

"  Mr.  Sherman.  I  should  like  to  know  by  what  author- 
ity the  Senator  says  we  cannot  get  any  more,  because  if 
we  are  acting  under  a  kind  of  duress,  I  want  to  under- 
stand it. 

"  Mr.  Clark.  I  do  not  say  that  we  are  acting  under  any 
duress;  but  it  may  be  that  there  may  be  objections  to  the 
bill  as  it  now  stands,  somewhere,  and  it  may  bo  that  an 
amendment  like  this  will  cure  the  difficulty  and  enable  us 
to  get  over  it.  I  suggest  to  Senators  whether  it  may  not  be 
better  to  adopt  the  amendment  in  that  view  of  it,  rather 
than  t6  reject  it. 

"Mr.  Sherman.  If  the  Senator  from  New  Hampshire 
will  state  to  us  in  explicit  language  that  the  President  of 
the  United  States  will  veto  the  bill  unless  we  pass  this 
amendment,  I  am  in  favor  of  passing  it;  but  I  want  to 
throw  that  responsibility  upon  those  who  ouglit  properly  to 
assume  it.  I  will  not  shirk  myself,  and  I  do  not  want  any- 
body else  to  shirk.  If  the  President  desires  to  say  that  in 
his  view  of  the  Constitution — and  J  do  not  criticise  him — 
he  wishes  this  amendment  in  order  to  enable  liim  consci- 
entiously to  sign  the  bill,  I  will  pass  it;  but  I  want  liiift  to 
take  that  position  before  the  people  of  the  United  States. 
So  far  as  the  life  estate  to  wild  lands  in  the  West  is  con- 
cerned, it  is  a  simple  absurdity  to  talk  oi*  seizing  it  and  de- 
riving anything  from  it.  The  leading  traitors  of  this  coun- 
try have  been  speculating  very  largely  in  western  lands, 
and  they  have  great  quantities  of  them.  1  think  we  ought 
to  seize  them  and  sell  them,  and  use  the  proceeds  to  put 
down  their  rebellion.  The  idea  that  we  may  draw  a  dis- 
tinction in  a  military  operation  between  a  life  estate  and 
an  estate  in  fee,  I  think  is  an  absurdity.  That  will  do  very 
well  for  the  courts  to  talk  about;  but  it  Ras  no  application 
to  this  case.  Still,  if  the  President  rests  his  objection  to 
any  hill  we  have  passed  on  that  ground,  I  am  ready  to  vote 
for  tills  resolution  in  order  to  remove  the  objection  ;  but  I 
want  liim  to  take  the  responsibility  of  saying  so.  If  the 
Senator  saj's  that  he  is  authorized,  or  feels  authorized,  to 
say  that  the  President  objects  to  the  bill  we  have  passed 
because  of  the  two  grounds  named  here,  then  I  am  per- 
fectly willing  to  relieve  him  by  passing  this  ainendatory 
resolution ;  but  I  want  him  to  assume  the  responsibility, 
and  not  to  take  it  myself. 

"Mr.  Clark.  Mr.  President,  I  think  I  may  say  that  I 
am  authorized  to  declare  that  I  do  know  that  that  is  one 
of  the  objections  made  to  the  bill  by  the  President,  and  it 
is  with  a  view  of  removing  that  objection  and  inducing  his 
signature  to  the  bill  that  I  offer  this  amendment,  not  that 
it  satifies  inc. 

"Mr.  Sherman.     Then  I  will  vote  for  it." 

The  SPEAKER.  The  Chair  would  state  to 
the  gentleman  from  New  York  that  this  reading 
has  been  allowed  by  unanimous  consent.  By  ref- 
erence to  page  77  of  the  Manual  it  will  be  seen 
that  it  is  not  in  order  to  refer  to  what  takes  place 
ill  the  other  branch  of  Congress;  for  it  is  stated 
that  it  may  lead  to  misunderstanding  between  the 
two  Houses. 

Mr.  FERNANDO  WOOD.  Lwas  aware  of 
that.  When  I  asked  that  the  passage  might  be 
read,  I  think  that  I  stated  that  I  doubted  whether 
it  was  strictly  in  order. 

The  SPEAKER.  It  was  allowed  by  unani- 
mous consent. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
have  fell  compelled  to  refer  to  these  proceedings 
of  the  Senate  to  show  that  the  proposition  now 
before  the  House  is  to  repeal  a  measure  that  was 
adopted  to  avoid  a  presidential  veto;  that  what 
it  is  proposed  to  abolish  was  insisted  upon  by  the 
Presidet)t  a.s  a  prerequisite  to  his  npprovol  of  the 
I  confisc.niioii  law. 


Now,  sir,  what  says  the  President  himself.' 
After  the  statement  made  by  the  Senator  from 
New  Hampshire,  [Mr.  Clark,]  the  Senate  con- 
curred in  this  amendment,  and'it  was  sent  to  the 
President  of  the  United  States,  the  confiscation  law 
having  been  already  in  his  hands.  On  the  17th 
of  July,  1862,  he  sent  this  message  to  Congress: 

'•  Fcllow-Citizcns  of  thcHonse  of  Representatives : 

"  Considering  the  bill '  for  an  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and  confiscate  the 
property  of  rebels,  and  for  other  purposes,'  and  the  joint 
resolution  explanatory  of  said  act  as  being  substantially  oni, 
I  have  approved  and  signed  both.  Before  I  was  informed 
of  the  resolution  I  had  prepared  the  draft  of  a  message  stat- 
ing objections  to  the  bill  becoming  a  law,  a  copy  of  which 
draft  is  herewith  submitted." 

Accompanying  that  message  he  also  sent  a 
draft  of  the  veto  referred  to,  and  therein  he  uses 
this  language: 

"Tlratto  which  I  chiefly  object  pervades  most  part  of  the 
act,  but  more  distinctly  appears  in  the  first,  second,  sev- 
enth, and  eighth  sections.  It  is  the  sum  of  those  provis- 
ions which  results  in  the  divesting  of  title  forever. 

"  For  the  causes  of  treason  and  ingredients  of  treason,  not 
amounting  to  the  full  crime,  it  declares  forfeiture  extend- 
ing beyond  the  lives  of  the  guilty  parties;  whereas  the  Con- 
stitution of  the  United  States  declares  that '  no  attainder 
shall  work  corruption  of  blood,  or  forfeiture  except  during 
the  life  of  the  person  attainted.'  True,  there  is  to  be  no 
formal  attainder  in  this  case ;  still  I  think  the  greater  pun- 
ishment cannot  be  constitntionally  inflicted  in  a  different 
form  for  the  same  offense. 

"  I  may  remark  that  the  provision  of  the  Constitution, put 
in  language  borrowed  from  Great  Britain,  applies  only  in 
this  country,  as  I  understand,  to  real  or  landed  estate." 

Therefore,  Mr.  Speaker,  I  hazard  nothing  in 
saying  that  the  resolution  before  the  House  is  a 
fraud  upon  the  President  of  the  United  States. 
The  President  approved  both  as  one — the  confis- 
cation bill  and  the  joint  resolution  which  it  is  now 
proposed  to  repeal.  He  told  Congress  so.  By  the 
passage  of  this  resolution  we  repeal  the  one  and 
let  the  other  stand.  He  was  intrapped  into  an 
approval  of  confiscation  by  the  joint  resolution 
explanatory  of  it.  You  thus  fraudulently  ob- 
tained his  approval,  and  now  seek  to  repeal  that 
which  was  the  means  of  securing  his  assent. 
That  is  the  first  of  my  objections  to  this  pending 
proposition. 

Sir,  the  constitutional  question  has  been  argued 
here.  It  has  been  argued  on  both  sides  of  the 
House  with  great  ability.  I  do  not  feel  myself 
capable  of  arguing  a  constitutional  question.  I 
cannot  argue  this  one.  1  would  as  soon  think  of 
arguing  that  the  sun  was  at  meridian  at  twelve 
o'clock  as  that  the  Congress  of  the  United  States 
has  not  the  power  to  confiscate  estates  beyond 
the  lives  of  persons  attainted  of  treason.  If  there 
is  any  proposition,  if  there  is  any  restriction  in 
the  Constitution  clearly  and  fqi'cibly  expressed, 
it  is  that  in  reference  to  this  question: 

"  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort." 

Treason  is  a  crime,  and  the  Constitution  goes 
on  to  pi-escribe  the  punishment  for  treason,  and 
the  limitation  on  the  power  of  Congress  to  punish 
it.  It  declares  that  "  no  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in 
open  court."  It  provides  in  reference  to  crimes — 
and  treason  is  a  crime — that 

"The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury;  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed ;  but 
when  not  committed  within  any  State,  the  trial  shall  be 
at  such  place  or  places  as  the  Congress  may  by  law  have 
directed." 

It  does  not  provide  that  it  shall  be  by  proclama- 
tion, but  the  trial  shall  be  by  jury.  It  further 
provides  that — 

"  Art.  VI.  In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  trial,  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district-  shall  have  been  previously  ascer- 
tained by  law,  and  be  informed  oTtlie  nature  and  cause  of 
the  accusation;  to  be  confronted  with  the  witnesses  agninst 
him  ;  to  have  compulsory  process  for  obtaining  witnesses 
in  his  favor,  and  to  have  the  assistance  of  counsel  for  his 
defense." 

Therefore,  sir,  the  Constitution  not  only  states 
\Vhat  shall  constitute  treason,  it  states  what  form 
of  procedure  shall  be  adopted  to  prove  the  fact, 
and  what  the  punishment  shall  be.     Whatisit.' 

"  Congress  shall  have  power  to  declare  the  punishment 
of  treason,  but  no  attainder  of  treason  shall  work  corrup- 
tion of  blood,  or  forfuilure  except  during  the  life  oj  the  per- 
son attainted." 

It  was  argued  here  the  other  day  that  it  had 
been  recently  discovered  that  in  the  original  draft 
of  the  Constitution  a  comma  had  been  detected. 
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Well  now,  sir,  I  am  willing  to  go  even  fuvthcr  than 
that.  I  am  willing  to  suppose,  for  inslanco,  that 
tlie  last  clause  of  the  |i«nishment  was  entirely 
omitted,  and  that  the  provision  stopped  at  the  word 
"forfeiture."  Even  then,  sir,  it  could  not  attaint, 
beyond  the  life  of  the  party  convicted.  Webster's 
dehnition  of  "  forfeiture"  is,  "the  act  of  losing 
some  right  or  privilege  in  regard  to  property. 
Forfeiture  is  a  loss  of  the  right  to  possess,  but  not 
of  the  actual  possession.  In  the  feudal  system,  for- 
feiture of  land  gives  him  in  reversion  or  remainder 
a  right  to  reenter." 

Now,  Mr.  Speaker,  the  mere  statement  of  the 
case,  the  mere  reference  to  the  Constitution,  the 
mere  quotation  of  the  language,  in  my  judgment, 
satisfadtorily  disposes  of  this  question  so  far  as 
the  constitutional  right  of  Congress  is  concerned 
to  forfeit  real  estate  beyond  the  life  of  the  party 
convicted. 

Butsuppose  the  confiscation  proceeds  asagainst 
property  in  States  now  in  rebellion,  how  as  to  the 
title  to  lands  confiscated.'  When  the  American 
people  get  sober,  the  validity  of  the  title  to  real 
estate  thus  acquired  may  be  endangered.  I  would 
not  givd  five  dollars  for  any  title  that  the  Govern- 
ment of  the  United  States  can  give  under  any  law 
.  that  Congress  might  pass  beyond  the  life  of  the 
party  convicted  of  treason,  and  convicted  in  due 
form  according  to  the  procedure  set  down  by  the 
Constitution,  because  if  all  these  forms  are  not 
observed;  if  the  accused  is  not  tried  in  the  "vi- 
cinage" where  the  offense  is  committed,  where  lie 
belongs;  if  he  has  no  opportunity  to  be  confronted 
with  his  accusers;  if  he  cannot  have  counsel  to 
defend  him,  without  a  reference  to  the  question 
how  far  the  attainder  may  reach  the  heirs,  in- 
formality of  procedure  invalidates  the  title.  The 
day  will  come  when  these  questions  will.be  ad- 
judicated by  an  honest  and  independent  judiciary, 
and  then  these  titles  will  be  worth  nothing. 

But,  Mr.  Speaker,  suppose  that  these  objections 
to  the  confiscation  did  not  exist,  what  should  be 
.said  in  this  enlightened  age  of  progress,  civiliza- 
tion, and  Christianity,  of  this  theory  of  legisla- 
tion? What  will  be  thought  of  the  American 
people,  boasting  of  their  freedom,  advancement, 
and  progress,  calling  themselves  enlightened  and 
Christian,  of  thus  pursuing  their  own  fellow-citi- 
zens with  this  spirit  of  unrelenting  hate,  desolation, 
and  destruction,  by  carrying  vengeance  beyond 
the  guilty  party,  even  to  his  remotest  posterity  .'• 
Why,  sir,  Rome,  the  most  inhuman  monster  of 
nations  as  against  a  prostrate  foe,  never  went  so 
far  as  that.  Russia,  emerging  from  a  barbarous 
condition,  (for  slid  has  not  been  recognized  among 
the  civilized  nations  of  the  world  a  century,) 
when  she  partitioned  Poland,  respected  their  wid- 
ows and  orphans.  Np  Government  has  pursued 
a  foe  with  such  unrelenting,  vindictive  malignity 
as  we  are  now  pursuing  those  who  came  into  the 
Union  with  us,  whose  blood  has  been  freely  shed 
on  every  battle-field  of  tlie  country  until  now,  with 
our  own;  who  fought  by  our  side  in  the  American 
Revolution,  and  in  the  war  of  1812  with  Great 
Britain;  who  bore  our  banner  bravest  and  highest 
in  our  victorious  march  from  Vera  Cruz  to  the  city 
of  Mexico,  and  who  but  yesterday  sat  in  these 
Halls  contributing  toward  the  maintenance  of  our 
glorious  institutions. 

Sir,  Edmund  Burke  discussed  these  questions 
in  the  l:Jriti8h  Parliament.  He  was  notafraid  of 
iheepithct  of  traitor.  H(.'Stf)od  erect  in  the  dignity 
of  his  manhood,  inspired  from  above,  (as  I  would 
to  God  we  had  such  an  one  here,)  denouncing 
tyranny  and  upholding  freedom.  Hi.s  words  are 
directly  pertinent  to  the  present  proposition. 

Mr.  Burke  says:  ^ 

"  i  doiiot  know  till' iiicllioci  (>r  drawing  iipnii  inilictnieiit 
ngainxt  a  whole  podplc."  «  *  *  •  "IriKUcli 
inirnriiinate  quarrelHanioiig  llic  eonipniicnt  parts  of  a  great 
political  union  of  coiniiiiiiiilieK  loniiscarrclyconcnivc  any- 
lliiiig  niori!  conipli.-tely  iniprndcnt  ilmn  lor  ilie  licad  of  the 
t'Mipiro  to  Insist  ilnil  iCany  privjieirc  is  pk-adod  auainxt  Ms 
will  or  hiHacOi,  tlialliis  whole  authniiiy  is  d(Miied.  Instantly 
lo  proclaim  reliclllon,  to  heat  lo  ariiis,an.l  to  put  tiic  nll'cnd- 
Ine  provinccH  niidi-r  llie  ban.  Will  iioi,ilil.s.  sir,  very  hooii 
toarh  Ihi"  provinces  lo  make  no  distinction' on  tlieir  part? 
Will  it  not  leacli  ihetn  that  the  Cov(>rnniiMit  against  wlilcli 
n  claim  of  liherly  Is  lintainonnt  to  liiKh  treason  Is  u  Gov- 
'   eminent  to  which  submission  is  equivalent  to  >lavery.'" 

Lord  Chatham,  in  a  H|)ccch  "lo  put  a  stop  to 
hosliliiiea,"  delivered  in  the  House  of  Lords  May 
30,  1797,  KpcMJcs  almost  in  the  same  word.s  as  the 
udvricatis  of  peace  at  the  iS'ortli  do  at  this  crisis: 

"  Wc  have  tried  lor  unconditional  Kuhniinsion  ;  try  what 
wii  bo^i^iicU  liy  uncondltlniiol  rritrcM.'*       ♦       ♦       ♦ 


"  [  .-ay  this  country  has  been  the  aggressor.  You  have 
niadi-  de.-eems  upon  llieir  coasts,  you  have  bur\jed  their 
towns,  plundered  tlieir  country,  made  war  upon  the  iiihah- 
itaiils,  eoiiliscated  their  property,  proscribed  and  impris- 
oned llieir  persons.  I  do  therefore  allirm,  my  Lords,  that 
instead  of  exacting  u;icondt(ioiia/  submission  from  the  colo- 
nies we  sliould  grant  then)  unconditional  redress.  We  liave 
injured  iliem;  we  liave  endeavored  to  enslave  and  oppress 
them.  Upon  this  ground,  my  Lords,  instead  of  chastise- 
ment they  are  entitled  lo  redress." 

Lord  Chatham  said: 

"  My  Ijords,  I  need  not  look  abroad  for  grievances.  The 
grand  capital  mijchief  is  fixed  at  home.  It  corrupts  the 
very  foundation  of  our  political  existence,  and  preys  upon 
the  vitals  of  the  State.  The  constitution  has  lieen  grossly 
violated.  The  constitution  at  tiiis  moment  stands  violated. 
Until  that  wound  be  healed,  until  the  grievance  be"  re- 
dressed, it  is  in  vain  lo  recommend  union  to  Parliament — 
in  vain  lo  promote  concord  among  the  people."        *        * 

"  The  constitution  has  its  political  bible  by  which,  if  it 
be  fairly  consulted,  every  political  question  may  and  ouglit 
to  be  (lelermined.  Magna  Ckarla,  the  Petition  ol^  Rights  and 
the  Bill  of  Rights  form  that  code  which  I  call  the  liibleof  the 
English  constitution.  Had  some  of  his  Majesty's  unhappy 
predecessors  trusted  less  to  the  comments  of  their  minis- 
ters, had  they  been  better  read  in  the  text  itself,  the  glori- 
ous revolution  would  have  remained  only  possible  in  the- 
ory, and  would  not  now  have  existed  upon  record,  a  for- 
midalile  example  to  their  successors." 

On  the  employment  of  mercenaries  and  savages 
in  w^ar  the  same  great  orator  bursts  forth  in  a 
strain  of  indignant  eloquence  which  is  familiaras 
household  words  in  every  land  where  the  English 
tongue  is  known  or  spoken: 

"  What  has  been  the  conduct  of  your  ministers.'  How 
have  they  endeavored  lo  conciliate  the  affection  and  obe-' 
dience  of  their  American  brethren  .'  They  have  gone  to 
Germany  ;  they  have  sought  the  alliance  and  assistance  of 
•every  pitiful,  beggarly,  insignificant,  paltry  German  prince, 
to  cut  the  throats  of  their  loyal,  brave,  and  injured  brethren 
in  America ;  they  have  entered  into  mercenary  treaties  with 
those  human  butchers  for  the  purchase  and  sale  of  human 
blood.  But,  my  Lords,  this  is  not  all ;  they  have  entered  into 
other  treaties;  they  liave  let  the  savages  of  America  loose 
upon  their  innocent,  unoffending  brethren — loose  upon  the 
weak,  the  aged, and  defenseless;  on  old  men,  women,  and 
children;  upon  the  very  babes-upon  the  breast,  to  be  cut, 
mangled,  sacrificed,  broiled,  roasted,  nay,  to  be  literally 
eaten  alive.  These,  my  Lords,  are  the  allies  Great  Britain 
now  has :  carnage,  desolation,  and  destruction,  wherever  her 
arms  are  carried,  is  her  newly  adopted  mode  of  making 
war."         *        f        *        **        *        *        *        * 

"The  arms  of  this  country  are  disgraced  even  in  victory 
as  well  as  defeat.  lsthisconsist(!nt,my  Lords,  with  any  part 
of  our  former  conduct.''  Was  if  by  means  like  these  we 
arrived  at  that  pinnacle  of  fame  and  grandeur  which,  while 
it  establishrd  our  reputation  in  every  quarter  of  the  globe, 
gave  the  fullest  testimony  ofour  justice, mercy,  and  national 
integrity.'  Was  it  by  the  tomahawk  and  scalping-knife 
tliat  British  valor  and  humanity  became  in  a  manner  pro- 
verbial and  the  triumphs  of  w.ir  and  the  eclat  of  conquest 
became  but  matters  of  secondary  praise  when  compared  to 
those  of  national  humanity  and  national  honor?  VVas  it  by 
setting  loose  the  savages  of  America  to  imbrue  their  hands 
in  the  blood  ofour  enemies  that  the  duties  of  the  soldier, 
the  citizen,  and  the  man  came  to  be  united?  Is  this  lion- 
orable  warfare,  my  Lords?  Does  it  correspond  with  the  lan- 
guage of  the  poet — 

"  'The  pride,  pomp,  and  circumstance  of  glorious  war. 
That  makes  ambition  virtue?'" 

In  his  speech  in  opposition  to  a  motion  to  ad- 
journ, just  after  the  news  of  Burgoyne's  defeat. 
Lord  Chatham  thus  speaks  of  the  war  and  the 
ministry.  Nothing  stronger  has  been  said  ofour 
civil  war: 

"  Ten  thousand  brave  men  have  fallen  victims  to  igno- 
rance and  laslines?.  The  only  army  you  have  in  Amer- 
ica may,  by  this  lime,  be  no  moie.  This  very  nation  .re- 
mains no  longer  safe  than  its  enemies  think  proper  to  per- 
mit. I  do  not  augur  ill.  Events  of  a  most  critical  nature 
may  take  place  before  our  next  meeting.  Will  your  lord- 
ships, then,  in  such  a  state  of  things,  trust  to  the  guidance 
of  men  who.  In  every  step  of  this  cruel,  this  wicked  war, 
from  the  very  beginning,  have  proved  themselves  weak, 
ignorant,  and  mistaken  ?" 

The  Marquis  of  Granby,  on  American  affairs, 
in  1775: 

"  In  God's  name,  what  language  are  you  now  holding  out 
to  America?  Resign  your  property,  divest  yourselves  of 
your  privileges  and  freedom,  renounce  everything  thatcan 
make  life  comfortable,  or  we  will  destroy  your  commerce, 
we  will  involve  your  country  in  all  theraisories  of  famine; 
and,  if  you  express  the  sensations  of  men  at  such  harsh 
treaimcnt,  we  will  then  declare  you  in  a  state  of  rebellion, 
an<l  put  yourselves  and  your  families  to  firo  and  sword." 

Mr.  Speaker,  I  could  go  on  and  consume  the 
Utile  time  allotied  to  mv.  in  this  discussion  with 
quotations  of  the  same  character.  It  is  not  neces- 
sary, sir.  I  have  said  all  I  intended  to  say  upon 
tiiMt  branch  of  the  subject. 

The  (li.'5iingui.'5hed  gentleman  from  Pennsylva- 
nia [Mr,  Stevens] — 1  am  sorry  he  is  not  pres- 
ent— mad'>  on  Friday  what  I  conceive  to  be  the 
moat  frank,  the  most  able,  and  the  most  consist- 
ent arguniriit  that  has  been  made  uj)on  this  ques- 
tion on  that  side  of  the  Hou.se.  He  manfully — 
and,  it  should  be  said  to  hi:i  credit,  consi.stently 
willi  ills  conduct  in  this  House — declared  that 
"  Tho  rebelK  had  risen  Into  n  .s^-pnratc  government,  hav- 


ing been  recognized  as  a  belligerent  by  foreign  nations  and 
our  own.  The  Constitution  does  not  extend  to  tliein  in  its 
rights  and  guarantees.  Whichever  nation  conquers  has  a 
right  to  treat  the  other  as  a  conquered  iirovincc.  They  are 
in  the  attitude  of  foreign  nations.  These  points  he  illus- 
trated, contending  that  if  a  State,  as  a  Slate,  makes  war 
and  becomes  alielligcrent  power,  we  can,  when  we  con- 
quer it,  treat  it  as  we  would  any  other  foreign  nation.  And 
this_is  not  a  question  under  but  outside  the  Constitution. 
By  the  laws  of  war  the  conqueror  may  seize  and  convert 
to  his  own  use  everything  whieli  belongs  to>thc  enemy, 
and  sell  it  to  pay  the  expenses  of  the  war  and  the  damages 
ocxasioned  by  it." 

I  quote  from  the  Washington  Chronicle  of  Sat- 
urday last. 

Well,  sir,  what  is  the  difference  between  that 
gentleman's  position  and  the  conduct  of  tliis  Ad- 
ministration .'  While  the.Administration,  and  the 
fi-iends  of  the  Administration  in  both  Houses  of 
Congress,  and  their  representatives  out  of  doors, 
are  declaring  they  are  for  the  Union,  they  openly 
declare  here,  through  the  ablest  of  their  leaders, 
the  chancellor  of  the  exchequer,  [Mr.  Stevens,] 
that  they  are  not  a  Union  party;  that  it  has  ceased 
to  be  a  question  of  Union;  thatthe  southern  States 
are  ati  independent  power,  and  the  only  question 
is  whether  we  shall  vanquish,  subdue,  or  recog- 
nize them. 

Well,  sir,  I  have  always  thought  that  the  south- 
ern States  were  either  within  or  without  the  Union. 
If  they  are  in  the  Union,  they  are  under  the  pro- 
tection of  the  Constitution,  amenable  to  the  Con- 
stitution and  the  laws  made  in  pursuance,  not  in 
contravention,  of  the  Constitution;  entitled  to  its 
protection,  which  includes  an  entire  exemption 
from  congressional  interference  with  their  domes- 
tic institutions. 

But  the'^entleman  says  they  are  pot  amenable 
to  the  Constitution.  He  says,  "  Shall  we  liave 
the  Constitution  as  it  is,  and  the  Union  as  it  was, 
applicable  to  these  rebellious  Slates.'"  No,  lie 
says,  they  cannot  have  the  benefit  of  the  Consti- 
tution. He  approaches  his  subject  like  a  bold, 
frank  man.  He  knows  the  Constitution  stands 
between  the  southern  States  and  the  designs  of 
the  abolitionists,  and  he  tears  it  away  as  an  un- 
natural, improper  obstruction,  and  under  the  laws 
of  nations  seeks  a  power  which  the  Constitution 
does  not  give. 

Sir,  will  that  gentleman  contend,  admitting -his 
position  correct,  that  we  have  a  right  to  confiscate 
the  property  of  a  foreign  enemy,  by  a  paper  proc- 
lamation.' Admitting,  then,  an  independent  sov- 
ereign Power  at  war  with  us,  can  the  President, 
as  we  propose  here  to  do,  by  a  proclamation,  con- 
fiscate the  estate  of  our  enemy.'  How  would  it 
be  under  the  law  of  nations.'  How  would  it  be 
under  practice  and  precedent.'  I  admit  where  we 
obtain  the  territory  of  a  foreign  enemy,  while  in 
possession  of  that  territory  and  in  occupation  of 
it,  we  may  confiscate  it,  provided  we  can  hold  it 
by  military  force  afterward. 

Mr.  STEVENS'.     Mr.  Speaker—— 

Mr.  FERNANDO  WOOD.  I  c.  nnot  yield  to 
the  gentleman. 

Mr.  STEVENS.  I  thought  the  gentleman  ap- 
pealed to  me  for  an  answer. 

Mr.  FERNANDO  WOOD.  I  will  yield  if  it 
is  not  taken  out  of  my  tiijie. 

Objection  was  made. 

Mr.  FERNANDO  WOOD.  What  is  the  differ- 
ence between  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  and  Jefferson  Davis.'  Jefferson 
Davis  asserts  that  he  is  the  president  of  the  con- 
federate States.  He  has  a  government;  he  has  a 
congress;  he  has  an  army;  he  is  a  belligerent;  he 
is  at  war  with  the  United  States  of  America!  So 
there  is  no  distinction  between  the  position  of  these 
two  distinguished  men.  But  can  we  confiscate  and 
hold  the  lands  of  the  South .'     Doubtful ! 

No  purely  agricultural  people,  fighting  for  the 
protection  of  their  own  domestic  institutions  upon 
their  own  soil,  have  ever  yet  been  conquered.  I 
say  further,  that  no  revolted  people  have  ever 
been  subdued  after  they  have  been  able  to  main- 
lain  an  independent  government  for  three  years. 

But,  sir,  let  that  j>aK.s.  Weareatwar.  Neither 
side  of  the  Hou.se  Wiirdeny  it.  Whether  these 
States  are  in  rebellion,  or  whether  we  are  fighting 
an  indcpendentPower.wearestillat  war.  Whether 
it  he  a  civil  war,  rebellion,  revolution,  or  foreign 
war,  it  mutters  little.  It  must  cease,  and  1  want 
this  Administration  to  tell  the  American  people 
when  it  will  cease. 

This  war  must  cease,  I  care  not  how  or  from 
what  cause,  whctlicr  by  exhaustion  on  eilhcrside, 
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by  southern  submission  or  success,  by  mediation 
or  by  northern  magniinimity,  or  by  northern  sense 
of  self-preservation.  The  war  must  cease.  There 
must  be  an  end  of  it  sooner  or  later  from  one  cause 
or  from  another.  I  think  all  will  concede  this. 
Admitting,  therefore,  thisconclusion,  the  next  in- 
quiry is  how,  and  when?  These  are  the  proper 
questions  for  this  Congress  to  determine.  When 
shall  this  war  cease  ?  What  is  the  required  meas- 
ure of  southern  submission.'  Will  the  party  in 
power,  who  have  the  responsibility  before  the 
world,  answer  this  question.'  Shall  it  be  when, 
in  the  language  of  the  President  in  April,  1861, 
we  have  "  repossessed  the  forts,  places,  and  prop- 
erty seized  from  the  Union.'"  Or  in  the  language 
of  the  resolution  of  Congress  passed  nearly  unan- 
imously in  1861,  when  we  have  "  successfully  de- 
fended and  maintained  the  supremacy  of  the  Con- 
stitution and  preserved  the  Union  with  all  the 
dignity,  equality,  and  rights  of  the  several  States 
unimpaired,"  and  that  "as  soon  as  these  objects 
are  accomplished  the  war  ought  to  cease.'"  Or 
shall  it  be  when,  according  to  the  presidential  pro- 
gramme of  1862,  the  southern  States,  acting  under 
the  nominal  protection  of  the  Constitution,  shall 
of  themselves  consent  under  duress  to  the  eman- 
cipation of  their  slaves;  or  under  the  more  recent 
proclamation  of  the  same  functionary,  who,  out- 
side the  Constitution,  and  in  utter  disregard  of  its 
sacred  provisions,  the  abandoned  tenth  of  the  pop- 
ulation of  the  South  shall  consent  to  betray  the 
remaining  nine  tenths  into  a  servitude  more  de- 
graded than  that  which  their  own  local  institu- 
tions entailed  upon  the  blacks.'  Or  shall  it  be  when, 
under  the  yet  more  recently  declared  doctrine  of 
the  Republican  leader  of  this  House,  [Mr.  Ste- 
vens,] the  southern  States  shall  be  reduced  to  a 
condition  of  abject  dependence  as  a  conquered 
enemy  entitled  to  no  law  or  mercy  except  that 
which  the  clemency  of  fanaticism  may  afford? 
Or,  more  dreadful,  sliall  it  be  when  the  American 
people,  North  and  South,  utterly  broken  down, 
their  national  interests  destroyed,  their  ancient 
form  of  government  subverted,  their  territorial 
unity  disintegrated,  their  lands  laid  waste,  their 
homes  forever  gone,  and  the  fountains  of  the  great 
deep  of  national  desolation  shall  overwhelm  them, 
that  thus,  when  all  power  of  resistance  or  aggres- 
sion shall  alike  be  exhausted,  shall  we  then  have 
peace?  Or,  more  fearful, shall  it  be  when  the  iron 
heel  of  despotism  is  firmly  planted  upon  the  sub- 
missive necks  of  northern  timidity? 

Mr.  Speaker,  when  shall  the  war  cease  ?  I  ask 
the  question  in  good  faith.  I  ask  it  of  the  men 
who  govern  the  North.  It  is  their  duty  to  determ- 
ine hov)  and  when  it  shall  cease,  that  the  coun- 
try may  know  the  extent  of  the  demands  to  be 
made  upon  it,  the  full  measure  required,  and  have 
unfolded  at  least  a  glimpse  of  the  dark  and  shad- 
owy future. 

1  ask  in  the  name  of  the  American  people,  whose 
blood  and  treasure  is  being  poured  out  in  this  war, 
in  their  name  I  ask  you  when  shall  this  hellish 
crusade  of  blood  and  famine  cea.se  ?  Sir,  let  the 
war  be  of  whatever  character  it  may,  it  must 
cease,  and  it  must  cease  by  negotiation.  Early 
in  this  session  1  had  the  honor  to  present  to  this 
House  a  preamble  and  resolution,  which  I  shall 
read.     They  are  as  follows  : 

"  Whereas  tlioPre.sideiit,in  liis  message  delivered  to  this 
Hoii.sc  on  tin;  Oth  instant,  and  iji  his  n.'comniendatiori  to 
the  iH'opIc  to  asisemble  at  their  ))laces  oi'  worsiiip  and  give 
tliank.-!  to  God  for  recent  victories,  claims  tliat  the  Union 
cause  has  gained  inipoitant  and  snl)stantial  advantages; 
and  wherea.s,  in  view  of  tliese  triumphs,  it  is  no  longer  be- 
neaih  our  dignity,  nor  dangerous  to  our  safety,  to  evince  a 
generou.s  magnanimity  heeoming  a  great  and  poweiliil  peo- 
ple liy  oflcring  to  the  insurgents  an  opportunity  to  rciturn  to 
the  IJiiKJiiwiiiiout  imposing  on  them  degrading  or  destruc- 
tive conditions:  Therefore, 

"  llcsoli:cd,  Tliat  the  President  he  requested  to  appoint 
three  .•ommissioneis,  wlio  nhall  !»■  rnip<,w(  red  to  open  ne- 
gotiatmn.switliiheanilw.nlies  ai  itiehmond,  totlic  endtliat 
this  hloody,  destructive,  and  inlmman  war  shall  cease  and 
Ilic  Union  he  restored  on  terms  of  equity,  fraternity  'and 
e(|iiality  under  the  Constitution." 

.Mr.  Speaker,  if,  as  the  gentleman  from  Penn- 
sylvania say  h,  we  are  at  war  with  a  foreign  Power, 
what  ha.s  been  the  practice  of  our  Government 
with  reference  to  the  apjtointmcnt  of  commission- 
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ers  to  ti'eat  with  foreign  Powers?  Why,  sir,  as 
early  as  1795,  when  the  Algerines  inade  war  in  the 
Mediterranean  upon  ourcommerce,  pirates  though 
they  were,  we  did  not  think  it  beneath  our  dig- 
nity to  treat  with  them;  the  Pi-esident  authorized 
the  American  minister  to  Portugal  to  appoint  a 
commissioner,  who  did  proceed  to  a  negotiation, 
and  did  finally  make  a  treaty  of  amity  which  lasted 
until  1815.  Again,  sir,  in  the  warof  1812,  betweeti 
the  United  States  and  Great  Britain,  three  very 
distinguished  men  were  appointed  commissioners, 
Henry  Clay  being  chairman  of  the  commission, 
and  they  proceeded  to  Europe  and  made  the  cele- 
brated treaty  of  Ghent. 

But,  sir,  there  is  yet  a  later  and  more  applica- 
ble case,  the  war  with  Mexico.  When  General 
Scott  advanced  with  his  conquering  ariny  from 
Vera  Cruz  to  the  city  of  Mexico,  the  President 
sent  Nicholas  P.  Tristas  a  commissioner  to  treat 
with  the  Mexican  authorities.  Sir,  Mexico  was 
subjugated;  we  had  conquered  the  whole  repub- 
lic of  Mexico;  we  had  won  a  series  of  victories 
from  Vera  Cruz  to  the  halls  of  the  Montezumas, 
and  we  were  in  possession  of  their  capital;  they 
were  a  conquered  people.  Did  we  pass  confisca- 
tion laws  then  ?  Did  we  apply  the  principle  of  con- 
fiscation to  Mexican  soil?  No,  sir;  we  treated 
with  them,  conquered  as  they  were,  and  Mr.Trist, 
acting  in  pursuance  of  the  authority  conferred 
upon  him  by  the  President  of  the  United  States, 
made  the  treaty  of  Guadalupe  Hidalgo  on  the  15th 
of  February,  1848.  That  treaty,  which  was  sub- 
sequently ratified  by  the  Senate  of  the  United 
States,  resulted  in  the  accession  of  California  anul 
our  vast  possessions  of  the  Pacific.  There  was 
no  confiscation. 

But  it  is  said  that  this  is  a  rebellion,  and  that  it 
will  not  do  to  treat  with  rebels  in  arms.  Well,  sir, 
this  is  not  the  first  rebellion  we  have  had  in  this 
country.  We  have  had  rebellions  which,  at 
their  commencement,  were  as  threatening  as  this 
was  at  its  commencement  to  the  permanence  of 
our  institutions,  and  we  treated  by  commissioners 
in  every  instance,  as  I  shall  show. 

In  1786  the  first  rebellion  occurred.  Itoccurred, 
Mr.  Speaker,  in  New  England.  This  was  the  first 
armed  rebellion  against  the  Government.  Sir, 
although  it  is  unpleasant  to  reflect  upon  sections, 
candor  coimpels  me  to  declare  that  New  England 
has  been  in  a  rebellion  against  the  institutions  of 
this  country  ever  since  the  adoption  of  the  Fed- 
eral Constitution.  She  has  not  faithfully  per- 
formed her  part  of  the  compact  made  when  she 
came  into  the  Union.  In  the  Convention  that 
flamed  our  organic  law  the  sections  came  together. 
New  England  had  her  navigation  and  her  manu- 
factures to  protect;  the  South  had  her  peculiar  in- 
stitution to  protect.  It  is  true.  New  England  held 
a  few  slaves;  but  when  they  ceased  to  be  profita- 
ble, she  became  philanthropic  and  benevolent,  and 
abolished  slavery.  But  so  long  as  money  was 
to  be  wrung  from  the  sinews  of  the  negro.  New 
England  held  men  in  bondage  and  furnished  the 
tonnage  that  brought  slaves  from  Africa  to  the 
southern  States. 

1  repeat,  sir,  that  the  first  armed  rebellion  in 
this  country  occurred  in  Massachusetts,  and  that 
commissioners  were  appointed  to  tiegotiate  a 
peace.  I  will  read  from  a  New  England  historian 
to  prove  the  fact: 

"This  was  Isnovvn  as  Shay's  rebellion.  It  commenced  in 
1 786  and  continued  until  the  (dose  of  1787.  The  people  look 
up  arms,  organiz(^il,  and  collected  in  large  masses  under 
the  lead  of  a  popular  oltieerwho  had  distinguished  hirnscilf 
in  the  revolniionary  war.  They  hroki'  up  courts  called  to 
try  and  punish  iicrsons  implicated  with  Ihem,  and  (lelied 
tlu^  laws  and  tlie  authorities.  The  Govc.'rnor  called  out  lour 
tliousaiid  four  hunilred  luilitin.  A  declaratimi  of relKllion 
was  issued  hy  the  General  Court  or  I,egislaturc  in  wliieli  it 
was  declared  that  <  a  liorrld  and  unnatuial  rehiilion  and  war 
had  been  openly  and  traitorously  raised  and  levied  a;:aii(st 
this  Commonwealth,  and  is  still  continued  and  now  (exists 
against  the  same.'  Commissioners  were  suhsetjueritly  ap- 
pointed by  the  Legislaturi^,  consisting  of  GeiKvial  fjincoln, 
who  commanded  the  troops  ordered  out  liy  the  ('omnioii- 
wealth;  Hon.  Samuel  A.  Otis,  and  Don,  Samml  l'liilli|.s, 
President  of  the  House  of  Krpresentalives,  These  eoniniis. 
sioners  wcM'eniilhori/.cd  to  iiioniise  iniii'innily  tosueh  who 
might  diseonlinue  opiiosilion  lo  the  govenniienl  and  return 
to  their  allegiance  as  good  citizens." — Brailjord's  JILslory 
of  Maasaclmsetts, 


Well,  sir,  we  have  had  other  rebellions  in  this 
country.  We  had  the  whisky  insurrection  in  the 
gentleman  from  Pennsylvania's  [Mr.  Stevens] 
own  State  and  vicinity.  That  rebellion  was  so 
serious  in  its  character  that  George  Washington 
sent  two  special  messages  to  Congress  on  the  sub- 
ject, ordered  out  the  militia  of  four  of  the  States 
of  the  Union — Pennsylvania, Virginia,  Maryland, 
and  New  Jersey — to  suppress  it,  ami  appointed 
commissioners  to  treat  with  the  insurrectionists. 
Nay,  more;  he  went  in  person,  accompanied  by 
Alexander  Hamilton ,  then  Secretary  of  the  Treas- 
ury, and  had  a  conference  with  the  rebels  at  Car- 
lisle. The  Father  of  his  country,  in  the  true  spirit 
of  patriotism,  justice,  wisdom,  and  policy,  thought 
it  not  beneath  his  dignity  to  treat  with  rebels.  He 
did  treat  with  them  successfully,  and  the  result 
was  that  the  rebels  laid  down  their  arms,  and  Con- 
gress at  the  next  session  repealed  the  obnoxious 
laws. 

But,  sir,  that  is  not  the  only  case.  I  come  to  a 
later  and  yet  more  pertinent  and  significant  case 
— the  Mormon  rebellion.  These  profligate  out- 
casts, who  have  been  always  hostile  to  your  moral 
and  political  institutions,  were  ti-eated  with  by 
commissioners. 

It  commenced  early  in  1857.  The  immediate 
cause  was  opposition  to  the  exercise  of  Federal 
authority  and  the  appointment  of  a  territorial  Gov- 
ernor. On  the  15th  of  September  of  that  year 
Brigham  Young  issued  a  proclamation  in  the  style 
of  an  independent  sovereign,  announcing  his  pur- 
pose to  resist  by  force  of  arms  the  entry  of  the 
United  States  troops  into  the  Territory  of  Utah. 
He  proceeded  to  carry  out  this  thi-eat.  He  or- 
ganized an  army,  declared  martial  law,  seized 
Governmentfortifications, destroyed  Government 
property,  and  put  the  Territory  in  a  state  of  com- 
plete defense  against  the  Federal  Army.  The 
Fedei-al  troops  there  at  the  time  were  overawed 
or  rendered  powerless.  The  President  sent  a 
message  to  Congress,  which  passed  bills  to  meet 
the  case,  large  sums  were  appropriated,  troops 
were  ordered  there  under  command  of  General  A. 
S.  Johnston  in  the  spring  of  1858,  and  in  April  of 
that  year  Hon.  L.  W.  Powell,  now  Senator  of 
Kentucky,  and  Major  McCullough,  were  ap- 
pointed commissioners  on  the  part  of  the  United 
States,  and  Colonel  Kane  appointed  on  the  part 
of  the  Mormons.  These  commissioners  carried 
with  them  a  proclamatio'n  of  the  President,  in 
which  he  offered  a  full  pardon  to  all  who  would 
submit  to  the  laws.  By  the  conduct  and  forbear- 
ance of  these  commissioners  peace  was  restored, 
the  rebellion  put  down,  and  the  Federal  authority 
once  more  respected.  The  officers  appointed  by 
the  President  were  accepted  by  the  Mormons,  and 
order  and  submission  have  reigned  ever  since. 

Therefore,  Mr.  Speaker,  is  there  anything  so 
extraordinary  in  tny  proposition  to  send  com- 
missioners to  treat  with  the  southern  States  ?  We 
are  told  almost  weekly  that  the  rebellion  is  nearly 
crushed  out,  that  we  have  every  advantage  over 
these  insurgents.  Is  it  wrong,  therefore,  is  it  un- 
wise, is  it  unpatriotic  to  pursue  ps-ecedents  that 
have  been  set  by  the  Father  of  his  country,  and 
by  his  successors  in  oflice  ? 

Mr.  Speaker,  we  will  have  to  treat  with  these 
rebels.  This  war,  commenced  without  cause, 
prosecuted  without  glory,  will  end  in  disintegra- 
tion and  destruction  if  carried  on  for  another  Ad- 
ministration. Peace  must  come.  The  President 
told  you  so  in  his  inaugural  address.  Then,  sir, 
he  was  uiiinfluei^.ced  by  the  fanatical  teachings  of 
a  desperate  crew  who  have  other  objects  at  heart 
than  the  welfare,  the  unity,  the  prosperity,  the 
harmony,  the  freedom  of  the  American  people. 
God  grant  that  the  day  of  peace  may  come  soon. 
That  it  will  come  sooner  or  later,  wc  all  know. 
The  powers  of  aggression  and  of  resistance  are 
alike  failing.  Instead  of  supplying  our  armiea 
through  patriotic  enthusiasm,  our  Government  is 
resorting  lo  bribery  and  force — bribery  by  thosys-> 
tern  of  liounties,  force  by  conscription.  It  is  d«-« 
ducible  by  mathematical  calculation  that  another 
term  of  three  years  will  find  us  in  a  conditiou  where 
it  is  impossible,  either  by  force  or  bribery,  to  in- 
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spire  your  armies  with  sufficient  power  ofaggres- 
sion  to  conquer  the  soulliern  people.  Peace  must 
and  will  ensue.  GeneralJackson  is  frequently  re- 
ferred to  as  having  favored  harsli  measures  to- 
ward the  South,  and  yet  we  have  the  authority  of 
his  friend  and  contemporary,  Thomas  H.  Benton, 
in  his  Thirty  Years  in  the  Senate,  to  the  contrary. 

The  authority  says  that 

"  iMany  tlioiiglit  that  he  ou;iht  to  relax  in  liis  civil  meas- 
ures lor  allaying  iliscontent  while  South  Camliiia  hnld  the 
military  attitude  of  armed  defiance  to  the  United  States — 
and  among  them  Mr.  Quincy  Adams.  But  he  adhered 
steadily  to  his  purpose  o("  going  oji  with  what  justice  re- 
(|Uired  for  the  relief  of  the  Soutli,"  &c. — Benton's  Thirty 
Years'  View,  page  308. 

■John  A.  Dix,now  a  majorgeneral  of  volunteers, 
when  a  Senator  in  Congress,  said  on  the  1st  March, 
1847,  in  a  debate  upon  the  three  million  bill,  that 
"  disunion  is  better  than  intestine  war;"  and  again 
in  the  same  .speech  that 

"  Civil  war  has  no  ameliorations.  It  Is  pure,  unmi.xed 
demoralization.  It  dissolves  all  national  and  domestic  lies. 
It  renders  selfishness  more  odious  by  wedding  it  to  liatied 
and  cruelty.  The  after-generation  which  reaps  the  bitter 
harvest  of  intestine  war  is  scarcely  less  to  be  commiserated 
than  that  by  whose  hands  the  poisonous  seeds  are  sown. 
Less,  far  less  than  these  would  be  disunion." 

Mr.  Speaker,  I  again  ask,  when  shall  this  war 
cease.'  Shall  it  be  when  the  whole  American  peo- 
ple. North  and  South,  utterly  broken  down,  dis- 
pirited, and  politically  disintegrated,  shall  arise  in 
tiieir  power,  and  indignantly  throw  off  on  both" 
sides  the  unfaithful  rulers  who  use  them  to  the  de- 
struction and  annihilation  of  their  national  liber- 
tics  and  existence.'  Or,  more  fearful  still,  shall 
it  be  when  despotism  has  become  organic  and 
fixed,  and  all  opposition  of  thoughts  and  expres- 
sion shall  be  driveji  from  Congress  and  elsewiiere, 
and  the  freedman  of  the  South  becomes  the  master 
of  the  freeman  of  the  North.'  Or  shall  it  be  when 
the  State  governments  and  the  people  of  the  revolt- 
ed States,  as  such,  shall  cease  to  exist — the  for- 
mer be  subverted,  and  the  latter  replaced  with 
northern  abolitionists.'  In  short,  Mr.  Speaker, 
will  the  party  in  power  make  a  definite  conclusion 
and  agreement  among  themselves  as  to  the  con- 
diiions  upon  which  this  war  shall  cease,  its  horrors 
terminate,  and  all  the  consequences,  whetlier  good 
or  bad,  shall  be  fully  known  and  understood.'  We 
must  have  peace — a  lasting  peace — based  upon  the 
Constitution  and  cemented  by  the  Union. 

Burke,  that  immortal  patriot  whose  inspired 
language  I  love  to  quote,  said,  jMarch  2,  1775: 

"The  proposition  is  peace.  Not  peace  through  the  me- 
dium of  war;  not  peace  to  be.  hunted  through  the  labyrinth 
nf  intricate  and  endless  negotiations;  not  peace  to  arise  out 
of  universal  discord  fomeiaed  from  principle  in  all  parts  of 
the  cm))ire;  not  peace  to  depend  on  the  periodical  dctcrni- 
ination  of  perplexing  (juestions,  or  the  precise  marking  the 
shadowy  boundaries  01' a  complex  Government.  It  is  simple 
peace  ;  sought  in  its  natiiiar course  and  its  ordinary  haunts  ; 
it  is  p(-ac(!  yonght  in  tlie  spirit  of  peace,  and  laid  in  prin- 
ciples purely  pacific.  I  propose  by  removing  the  ground  of 
the  (litVerence,  and  by  restoring  the  former  unsuspecting 
confidence  of  tint  colonies  in  the  mother  country,  to  give 
permanent  satisfaction  to  your  people;  and  (far  from  a 
schemoof  ruling  by  discord)  to  reconcile  them  to  each  other 
In  the  same  act,  and  by  the  bond  of  the  very  .same  interest 
which  reconciles  tliem  to  British  government." 

Again: 

"  I  mean  to  give  peace.  Peace  implies  reconciliation, 
and  where  there  has  been  a  material  dispute  reconciliation 
doc"!  in  a  manu(tr  always  imply  concession  on  the  one  part 
or  on  the  other.  In  Ibis  slate  of  things  I  make  no  diiriculty 
In  affirming  that  the  proposal  ought  to  originate  from  us. 
Great  and  acknowledged  force  is  not  Impaired  either  in  ef- 
fect or  in  opinion  by  an  unwillingness  to  exert  itself.  The 
superior  [lower  may  ofTer  peace  with  honor  and  with  safely. 
Such  an  ofiTer  from  such  a  povverwill  beallribuled  to  mag- 
nanimity. But  the  concessions  of  the  weak  are  the  cou- 
ccRsloMH  of  fi.'ar." 

How  eloquent,  how  truthful,  and  yet  how  aj)- 
plicnble  to  us  at  this  time  !  The  reasons  he  urgc^s 
against  a  coercive  policy  are  in  eHcet  similar  to 
those  now  urged  by  the  opponents  of  ihe  present 
war: 

"Klrst,  sir,  permit  me  to  observe  that  the  use  of  force 
nione  is  but  temporary.  It  may  .subdue  for  n  moment,  but 
It  does  not  remove  Uie  necessity  of  subduing' again  ;  and 
a  nation  in  not  governed  which  is  perpetually  to  be  con- 
quered. 

"  My  next  ohji'ction  Is  Its  uncertainty.  Terror  is  not  al- 
ways llin  effect  of  force  ;  and  an  armament  is  not  a  victory. 
If  you  do  not  succeed  you  arc  without  resource,  for  ron 
clliation  failing,  force  remnlnf  ;  bulforce  fiilling,  rio  further 
liopcofrecDnclllationlsleft.  Power  ami  iiulhority  are  souk'- 
tlmcH  bought  by  kindni-H«,  but  they  can  never  be  begged  as 
oltnH  by  an  Impoverished  and  defeated  violence. 

"  A  furtlier  objection  to  force  Ih  that  you  Impair  the  ob- 
ject by  your  very  endeavors  to  preserve  it.  'J'he  thing  you 
fought  for  in  not  the  thing  which  you  rucover;  but  depre 
elated,  Hunk,  wasted,  and  consumed  in  the  contest.  Noth- 
ing less  will  content  mu  than  whole  America.  I  do  not 
ctioone  to  coniiuni«it>>iitreni;tliolriiig  vviijiourown,  because 


in  all  parts  it  is  the  British  strcnglii  that  I  consume.  I  do  not 
choose  to  be  caught  by  a  foreign  enemy  at  the  end  of  this 
exhausting  conflict,  ami  still  less  in  the  midst  nf  it.  I  n)ay 
escape,  but  I  can  make  no  insurance  against  such  an  event. 
Let  me  add  that  I  do  notclioose  wholly  to  break  tin;  Ameri- 
can spirit,  because  it  is  the  spirit  that  has  made  the  country." 

I  beseech  you  listen  !  Let  the  cry  of  the  widow 
and  the  orphan  reach  your  hearts.  If  the  stabil- 
ity of  our  endangered  institutiojns,  a  dismembered 
empire,  and  absorption  of  all  our  great  industrial 
atid  productive  interests  have  no  terror,  think, 
oh  !  think  of  the  dark  and  shadowy  future  await- 
ing your  own  posterity. 

"  Peace  !  Peace !  God  of  our  fathers,  grant  us  peace  ; 
Peace  in  our  hearts  and  at  Thine  altars;  peace 
On  the  red  waters  and  iheir  blighted  shores; 
Peace  for  the  leagucred  cities,  and  the  hosts 
That  watch  and  bleed,  around  them  and  within ; 
Peace  for  the  homeless  and  the  fatherless; 
Peace  for  the  captive  on  his  weary  way, 
And  the  mad  crowds  who  jeer  his  helplessness; 
For  them  that  suffer,  them  that  do  the  wrong; 
Sinning  and  sinned  against — O  God  !  for  all — 
For  a  distracted,  torn,  and  bleeding  land — 
Speed  the  glad  tidings!  Give  us,  give  us  peace  !" 

Mr.  SMITHERS  obtained  the  floor. 
BILLS  ON  speaker's  TABLE. 

Mr.  STEVENS.  Mr.  Speaker,  has  the  morn- 
ing hour  expired  .' 

The  SPEAKER.  The  morning  hour  has  just 
expired. 

Mr.  STEVENS.  I  move  to  proceed  to  busi- 
ness on  the  Speaker's  table. 

The  iTiotion  was  agreed  to;  and  the  House  pro- 
ceeded to  business  on  the  Speaker's  table. 

PUBLIC  PRINTING. 

The  first  bill  taken  up  was  Senate  joint  reso- 
lution No.  18,  in  regard  to  the  public  printing; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Printing. 

THANKS  OF  CONGRESS  TO  GENERAL  BANKS. 

The  next  bill  taken  up  was  Senate  joint  reso- 
lution No.  2,  expressive  of  the  thanks  of  Con- 
gress to  Major  General  Nathaniel  P.  Batiks  and 
the  officers  and  soldiers  under  his  cominand  at 
Port  Hudson;  which  was  read  a  first  and  second 
lime,  and  referred  to  the  Committee  on  Military 
Alfairs. 

GENERALS  HOOKER,  MEADE,  AND  HOWARD. 

The  next  bill  taken  up  was  Senate  joint  reso- 
lution No.  3,  expressive  of  the  thanks  of  Con- 
gress to  Major  General  Joseph  Hooker  and  Major 
General  Q^'orge  G.  Meade  and  Major  General 
Oliver  0.  Howard  and  the  ofiicers  and  soldiers  of 
the  army  of  the  Potomac;  which  was  read  a  first 
and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  joint  resolution  be  put  on  its  passage  now. 

The  joint  resolution  was  read.  It  tenders  the 
gratitude  of  the  American  people,  and  the  thanks 
of  their  Representatives  in  Congress,  to  Major 
General  Joseph  Hooker  and  the  officers  and  sol- 
diers of  the  army  of  the  Potomac,  for  the  skill, 
energy, and  endurance  which  first  covered  Wash- 
ington and  Baltimore  from  the  meditated  blow  of 
the  advancingand  powerful  army  of  rebels  led  by 
General  Robert  E.  Lee;  and  to  Major  General 
George  G.  Meade  and  Major  General  Oliver  0. 
Howard  and  tin;  oflicin'S  and  soldiers  of  ihatarmy, 
for  the  skill  and  valor  Which,  at  Gettysbui'g,  re- 
pulsed, defeated,  and  drove  back,  broketi  and 
dispirited,  beyond  the  Rappahannock,  the  veteran 
army  of  the  rebellion. 

Mr.  WASHBURNE,  of  Illinois,  moved  the 
previous  question  on  the  third  reading. 

The  pi-evious  question  was  seconded;  and  the 
main  question  ordered;  and,  under  it.s  operation, 
the  joint  resolution  was  read  the  third  time,  and 
passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  wliieh  the  joint  resolution 
was  passed;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

Tin;  latter  motion  was  agreed  to. 

THANKS  OF  CONGRESS  TO  GENERAL  BANKS. 

Mr.  ELIOT.  The  joint  resolution  giving  the 
thanks  of  Congress  to  iMajor  General  Banks,  has 
been  referred  to  the  Coinmittee  on  Military  Af- 
fairs.    I  move  that  it  be  taken  up  and  passed  now. 

The  motion  was  agreed  to;  and  tin;  joint  reso- 
lution (S.  No.  2)  expressive  of  the  thanks  of  Con- 
gri;s8  to  Major  General  Nathaniel  P.  Banks  and 
the  officers  iind  suldieis  under  his  coaimnnd  at 


Port  Hudson,  was  taken  up,  the  question  being 
on  the  third  reading. 

The  jtiint  resolution  tenders  the  thanks  of  Con- 
gress to  Major  General  Nathaniel  P.  Banks  and 
the  officers  and  soldiers  under  his  command  for 
"the  skill,  courage,  and  endurance  which  compelled 
the  surrender  of  Port  Hudson,  and  thus  removed 
the  last  obstruction  to  the  free  navigation  of  the 
Mississippi  river. 

Mr.  ELIOT  moved  the  previous  question  on  the 
thiid  reading. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  read  the  third  time,  and 
passed.  , 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed,  and  also 
iTioved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  GENERAL  BURNSIDE. 

The  SPEAKER  also  laid  before  the  House  the 
Senate  joint  resolution  (No.  5)  of  thanks  to  Major 
General  Ambrose  E.  Burnside  and  the  ofiicers  and 
men  who  fought  under  his  command;  which  was 
read  a  first  and  second  time. 

The  resolution  provides  that  the  thanks  of  Con- 
gress be  presented  to  Major  General  Annbrose  E. 
Burnside,  and  through  him  to  the  officers  and  men 
who  have  fought  under  his  command,  for  their 
gallantry,  good  conduct,  and  soldier-like  endur- 
ance, and  that  the  Presitient  of  the  United  States 
be  requested  to  cause  the  foregoing  resolution  to 
be  communicated  to  Major  General  Burnside  in 
such  terms  as  he  may  deem  best  calculated  to  give 
effect  thereto. 

The  joint  resolution  was  ordered  to  be  read  a 
thjrd  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  CORNELIDS  VANDERBILT. 

The  SPEAKERalso  laid  before  the  House  Sen- 
ate joint  resolution  No.  14,  presenting  the  thanks 
of  Congress  to  Cornelius  Vanderbilt  for  a  gift  of 
the  steaniship  Vanderbili;  which  was  read  a  first 
and  second  time. 

The  joint  resolution  provides  that  whereas  Cor- 
nelius Vanderbilt,  of  New  York,  did,  during  the 
spring  of  1862,  make  a  free  gift  to  his  imperiled 
country  of  his  new  and  stanch  steamship  Van- 
derbilt, of  five  thousand  tons  burden,  built  by  him 
with  the  greatest  care,  of  the  best  material,  at  a 
cost  of  f^800,000,  which  steamship  has  ever  since 
been  actively  employed  in  the  service  of  the  Re- 
public against  the  rebel  devastation  of  her  com- 
merce; and  whereas  he  has  in  no  manner  sought 
any  requital  of  this  magnificent  gift,  nor  any  offi- 
cial recognition  thereof;  that  therefore  the  thanks 
of  the  Aiiierican  people  be  presented  to  liim  by 
Congress  fortius  unic|ue  manifestation  of  a  fervid 
and  large-souled  patriotism;  and  further  that  the 
President  of  the  United  States  be  requested- lo 
cause  a  gold  medal  to  be  struck,  which  shall  fitly 
embody  an  attestation  of  the  nation's  gratitude 
for  this  gift;  which  medal  shall  be  forwarded  to 
Commodore  Vanderbilt,  a  copy  of  it  being  made 
and  deposited  for  preservation  in  the  Library  of 
Congress. 

Mr.  COLE,  of  California,  moved  that  the  joint 
resolution  be  referred  to  the  Committee  on  Naval 
Affairs. 

The  motion  was  disagreed  to. 

Mr.  EARNS  WORTH  demanded  the  previous 
question. 

The  previous  question  was  seconded,  and"  the 
main  question  ordered. 

Mr.  HIGBY  moved  that  the  joint  resolution  be 
laid  upon  the  table. 

Mr.  COLE,  of  California,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  House  refused  to  lay  the  joint  resolution 
upon  the  table. 

The  joint  resolution  was  ordered  to  a  third 
rending;  and  it  was  accordingly  read  the  third 
time. 

Mr.  FARNSWORTH  demanded  the  previous 
question  on  the  passage  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 
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Mr.  HIGBY  deimanded  ihe  yeas  and  nays. 

Tlio  yeas  and  nays  were  not  ordered. 

The  joint  resolution  was  passed;  there  beinj;,  on 
a  division — ayrs  79,  noes  18. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  i-esolution  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

IStlAEL   WAIT. 

The  SPEAKERalso  laid  before  the  House  Sen- 
ate bill  No.  34,  ill  favor  of  the  legal  representa- 
tives of  Israel  Wait;  which  was  read  a  first  a4d 
second  time. 

Mr.  STEVENS  movPd  that  the  bill  be  referred 
to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

WASHINGTON  INSANE  HOSPITAL. 

The  SPEAKERalso  laid  before  the  House  Sen- 
ate bill  No.  49,  relating  to  the  admission  of  patients 
to  tlie  hospital  for  the  insane  in  the  District  of  Co- 
lumbia; which  was  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  In  this  time 
of  war  that  bill  is  necessary.  It  has  for  its  object 
a  beneficent  regulation  in  reference  to  that  hos- 
pitnl,  and  I  therefore  hope  that  there  will  be  no 
objection  to  its  being  put  on  its  passage. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time  and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLMENT  ACT. 

Mr.  SCHENCK.  I  ask  to  have  entered  a 
motion  to  reconsider  the  vote  by  which  the  House 
yesterday  referred  to  the  Committee  of  the  Whole 
on  tiie  state  of  the  Union  Senate  bill  No.  36,  to 
amend  an  act  entitled  "  An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses," approved  March  3,  1863. 

The  motion  to  reconsider  was  received  and 
entered  upon  the  Journal. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President,  by 
Mr.  NicoLAY,  his  Private  Secretary,  notifying  the 
Plouse  that  he  liad  on  .January  26,  1864,  approved 
and  signed  House  bill  No.  65,  to  change  the  place  of 
holding  the  circiii  t  and  district  courts  of  the  United 
States  for  the  district  of  West  Tennessee,  and  for 
other  purposes. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  tlouse  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Washburne,  of  Illinois,  in  tlie  chair,)  and  pro- 
ceeded lo  the  consideration  of  the  bill  of  the  House 
(No.  156)  to  supply  deficiencies  in  the  appropria- 
tion.s  for  the  service  of  the  fiscal  year  ending  the 
30ih  of  June,  1863,  which  had  been  previously 
made  the  special  order  forthi.s  day. 

Mr.  RICE,  of  Massachusetts.  1  aek  the  unani- 
mous consent  of  the  House  to  go  back. 

Mr.  BLAINE.     1  object.      " 

The  Clerk  read,  as  follows: 

'I'o  supply  a  deficiency  in  tlie  approprialioii  for  cninpen- 
salioii  or  tlio  officcr.s,  clerks,  nicisuijgers,  iiiid  otiicrs  r«- 
cc'ivln^'  an  annual  salary  in  the  employ  (if  the  House  of 
Rrpres(!iitativps,  .«,7,365  19. 

Mr.  RICE, of  Massachusetts.  I  move  the  fol- 
lowing-amendment, to  come  in  after  what  has  been 
read : 

For  repair  ol"  coal  and  landing  wliarC  at  Key  VVcsl,  to 
prcct  a  crane  Miereon,  and  covi'r  the  extension  of  the  nia- 
cliine  shop  nt  that  point,  $10,000. 

Mr.  BROOKS.  I  make  the  point  of  order  that 
the  ameiidme'iit  i.s  not  germane  to  t^ie  item  under 
coiisidcraiKMi.  I  would  not  make  the  point  if  the 
gentlemaii  did  not  have  an  opportunity  to  otter  it 
hereafter  in  ihe  Navy  appropriation  bill. 

Mr.  RlCE,of  Ma.ssat^husetts.  This  is  to  sup- 
ply adrfnieiicy.  The  work  haHalready  been  done. 

The  CHAIRiMAN.  Tlic  Chair  sustains  the 
point  of  order 


Mr.  11  ALE.  1  move  to  amend  the  section  by 
inserting  after  line  two  hundred  and  twenty-one 
the  following: 

Fortliepaymontto  William  Brindle,  late  receiver  of  pub- 
lic moneys  at  Ijeeoinpton,  in  Kansas,  for  rent  ami  e.xtra  clerk 
hire,  |!4,7i;!. 

Mr.  J.  C.  ALLEN.  I  rise  tea  point  of  order. 
The  amendment  is  not  germane  to  the  section 
upon  wliich  the  committee  is  acting. 

The  CHAIRMAN.  The  Chair  .sustains  the 
point  of  order  upon  the  ground  stated  as  well  as 
upon  the  ground  that  it  is  a  private  claim,  which 
it  is  not  ill  order  to  put  upon  a  general  appropria- 
tion bill. 

Mr.  HALE.  It  is  notuprivateclaim.  llwaa 
in  pursuance  of  an  act  of  Congress  that  the  money 
wag  paid,  and  I  have  a  letter  from  the  Secretary 
of  the  Interior  requesting  an  appropriation  to  pay 
it.  This  approjiriation  passed  the  House  last 
Congress,  under  the  recommendation  of  the  Com- 
mittee of  Ways  and  Means,  but  it  failed  to  pass 
both  Flouses.  I  hold  a  letter  containing  a  state- 
ment of  the  settlement  of  the  account,  and  asking 
an  appropriation  to  pay  it.  It  is  money  actually 
expended  by  Mr-.  Brin'dle  for  rent  and  extra  clerk 
hire  some  years  ago. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  PIALE.  Then  I  will  offer  it  as  an  inde- 
pendent section. 

The  CHAIRMAN.  The  Chair  would  state  to 
the  gentleman  from  Pennsylvania  that  the  com- 
mittee has  not  yet  got  through  with  the  bill.  Af- 
ter that  is  done,  the  gentleman  can  offer  it. 

Mr.  KASSON.  1  move  to  amend  by  inserting 
after  line  two  hundred  and  twenty-one  what  I 
send  to  the  Clerk,  and  I  ask  that  a  communication 
from  the  Postmaster  General  be  read  in  connec- 
tion with  it. 

The  amendment  was  reported,  as  follows: 

For  payment  of  letter-carriers  to  July  ],  1864,  to  be  paid 
out  ofthe  revenues  of  the  Post  Office  DepartnieiU,$150,000. 

The  letter  was  read,  and  is  as  follows: 

Post  Office  Dkpart.ment, 
Washington,  Jarntary^d,  181)4. 
Sir:  Owing  to  the  increasing  amount  of  local  mail  mat- 
ter and  tlie  incn^asing  demand  for  cniTi<'r:<  to  perfect  the  free 
delivery  system  in  tlie  several  cities  ofthe  country,  1  have 
during  the  past  year  largely  angmented  the  number  of  car- 
riers with  very  favorable  results  to  the  revenue. 

The  appropriation  for  the  currentyearliaving  been  made 
for  the  amount  ofthe  receipts  by  carriers  under  the  former 
system  has  proved  insufficient  to  cover  the  expenses  for  the 
time  specifled.  I  have  therefore  to  request  that  an  addi- 
tional appropriation  be  made  from  the  revenues  ofthe  De- 
partment of  $150,000  to  cover  the  probable  deficiency. 
I  am,  very  respectfully,  vour  obedient  servant, 

M.BLAIR, 
Postmaster  General. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

Mr.  KASSON.  I  am  authorized  by  the  Com- 
mittee of  Ways  and  Means  to  offer  this  amend- 
ment, in  connection  with  the  reading  of  that  let- 
ter. 

Mr.  BROOKS.  I  rise  to  a  point  of  order.  The 
appropriation  in  line  two  hutidred  and  twenty- 
one  is,  for  stationery  for  the  House  of  Represent- 
atives, $9',000.  The  proposed  amendment  is 
^150, 000  to  pay  letter-carriers  in  New  York,  Phil- 
adelphia, Cincinnati,  &c.  The  proper  place,  let 
me  suggest  to  the  gentleman,  for  this  amendment 
is  the  Post  Office  appropriation  bill. 

Mr.  KASSON.  I  call  the  attention  of  the  gen- 
tleman from  New  York,  in  answer  to  his  objection, 
to  the  fact  that  we  are  aciing  upon  appropriations 
under  the  head  of  miscellaneous  items.  There  is  no 
special  part  ofthe  deficiency  bill  applicable  to  the 
Post  Office  Department.  It  comes,  therefore,  un- 
der the  general  head  of  miscellaneous  items,  and 
properly  comes  in  here.  In  a  general  bill  which 
this  House  has  already  jiassed,  we  have  made  the 
appropriations  for  the  nextfiscal  year,  which  were 
necessary  as  resultingfroiii  this  change  in  the  sys- 
tem. This  amendment  simply  applies  the  retpii- 
site  amount  out  of  the  revenue  ofthe  Post  Office 
Deparimeiit,  in  pursuance  of  existir^  laws,  to  pay 
tli(!  expenses  for  the  current  year.  It  is  not  pro- 
vided to  [lay  it  out  of  the  general  Treasury,  but 
out  of  the  revenue'.'f  of  ihe  Di.:partment  itself. 

Mr.  BROOKS.  Islaiul  upon  my  point  of  order, 
that  the  matter  of  letli-r-carriers  is  not  germane  to 
the  mnllrr  now  uiulc;r  consideration. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  that  the  ami;mlment  is  notgermane 
to  the  present  section  of  the  bill. 


Mr.  KERNAN.  I  move  to  amend  thissection 
by  adding  thereto,  as  a  proviso,  the  following: 

Proviieil,  That  no  money  hereby  appropriated  shall  be 
expended  on  the  Capitol  extension,  or  in  oonlinuing  the 
north  wing  of  tlie  Treasury  extension  beyond  what  maybe 
necessary  to  protect  the  said  buildings  from  injuries. 

I  notice  among  the  miscellaneous  items  we  have 
appropriated  §250,000  for  the  purpose  of  carry- 
ing on  the  north  wing  Treasury  extension,  and 
$150,000  for  continuing  the  extension  of  tlie  Cap- 
itol. Now,  sir,  1  believe  each  of  these  Iniildings 
contain  abundantaccommodations  for  the  present 
public  business.  We  certainly  are  engaged  in  a 
strugt^le  which  taxes  all  the  financial  resources  of 
the  United  States,  and  it  seems  to  me  we  may 
very  well  postpone  ornamenting  the  exterior  of 
one  of  these  buildings,  and  the  further  extending 
the  other,  until  we  have  more  means  for  such  pur- 
poses than  niiw,  and  when  taxation  shall  not  be 
as  onerous  as  it  necessarily  is  now,  in  order  to 
carry  on  this  war.  And  I  think,  unless  we  be- 
gin with  bills  like  this,  and  cut  down  expendi- 
turesby  the  hundreds  of  thousands  of  dollars 
upon  mutters  which  are  not  of  pressing  import- 
ance, we  are  hardly  doing  our  duty  to  the  coun- 
try in  the  present  state  of  things.  If  there  be  a 
necessity  of  expending  a  portion  of  these  sums 
for  protecting  those  buildings  from  the  effects  of 
the  weather,  no  one  will  object,  and  I  have  put 
the  proviso  in  that  form.  But  to  go  on  doing 
work,  and  putting  it  up  for  ornament  more  than 
from  any  necessity,  is  not  proper  in  the  present 
slate  of  our  country  and  of  its  finances. 

Again,  this  money  is  being  expended  in  times 
when  labor  and  materials  are  very  high;  and  it 
cannot  be  claimed  that  it  is  important  to  keep 
these  laborers  in  the  employment  ofthe  Govern- 
ment, because  there  is  a  great  demand  for  their 
labor,  and  hence  no  hardship  will  be  done  toward 
them.  I  trust,  therefore,  we  will  limit  this  ex- 
penditure to  that  amount  which  shall  be  found 
necessary  to  protect  the  buildings,  and  let  their 
completion  await  a  time  when  the  Treasury  can 
more  easily  afford  it. 

Mr.  STEVENS.  If  I  understand  the  amend- 
ment, it  seems  to  nie  to  be  out  of  order  at  this 
point.  Wehavepassed  theappropriation  to  which 
it  refers. 

The  CI-IAIRMAN.  The  Chair  would  state 
that  a  proviso  limiting  an  ajjpropriaiion  has  al- 
ways been  held  to  be  in  order. 

Mr.  STEVENS.  The  amendment  does  not 
apply  to  this  part  of  the  bill. 

The  CHAIRMAN.  Itapplies  to  theentire  bill, 
or  to  any  part  of  the  bill. 

Mr.  STEVENS.  Let  the  amendment  be  read 
again. 

The  aiYiendment  was  again  read. 

Mr.  STEVENS.  When  we  were  upon  the 
question  of  continuing  the  completion  of  the  Cap- 
itol, a  motion  was  made  to  reduce  the  ajipropria- 
tion  from  $150,000  to  $50,000,  and  the  House  voted 
down  the  amendment.  I  supposed  that  to  be  a 
full  expression  ofthe  wish  of  the  House  to  con- 
tinue the  work  now  under  way  to  completion. 

Shortly  after  the  commencement  of  this  war, 
the  question  arose  in  Congress  whether  we  should 
stop  all  further  progress  on  the  public  buildings 
here  until  the  war  was  over,  and,  after  a  very  full 
discussion  in  this  House,  tlie  House,  by  a  very 
large  majority,  decided  that  as  a  question  of  econ- 
omy, the  hands  being  all  here  and  the  materials 
here,  it  was  better  to  proceed  with  the  work.  Be- 
sides that,  it  seemed  to  the  House  that  it  would 
not  look  very  well  to  stop  the  work  on  the  public 
buildings  simply  because  there  is  an  insurrection 
in  th(!  South.  They  thought  it  best  to  go  on 
making  appropriations  for  these  purposes  so  as  to 
give  confidence  to  the  country  that  we  were  still 
to  possess  this  capital  and  complete  these  build- 
ings. And  now  that  this  work  is  drawing  to  n 
close,  it  seems  lo  me  tiiat  it  would  be  very  bad 
economy  to  dismiss  the  hands  now  here  ami  stop 
the  work.  I  hope,  therefore,  that  the  amendment 
will  not  be  adopted. 

Mr.  PRICE.  I  move  to  amend  the  amendment 
by  striking  out  the  last  word.  I  only  de.^sirc  to  say 
that  the  gentleman  from  New  York  [Mr.  Ker- 
nan]  has  saved  me  the  trouble  of  offering  this 
amendment.  1  have  examined  this  defii-icncy  bill 
with  a  good  deal  of  anxiety.  I  am  satisfied  that 
w(!  are  nut  legislating  on  these  matters  as  our  con- 
stituviils  would  desire.     I  undertako  to  eay,  and 
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I  believe  tluit  in  saying  so  I  express  the  sentiment 
of  three  fourths  of  the  gentlemen  upon  this  side 
of  the  House,  that  every  dollar's  worth  of  work 
upon  the  public  buildings  which  is  not  necessary 
and  essential  ought  to  be  stopped  until  this  rebel- 
lion id  over.  We  go  on  here  making  large  appro- 
priations for  these  objects  when  we  have  not  yet 
made  appropriations  to  pay  the  pensions  of  the 
men  who  have  lost  their  legs  and  arms  in  the  de- 
fense of  tin;  country,  and  who  are  sitting  at  home 
to-day,  with  their  helpless  families  around  them, 
without  any  means  of  support.  There  is  no  earthly 
necessity  for  this  appropriation  at  this  time.  1 
want  gentlemen  to  look  into  this  matter.  I  want 
to  see  who  here  is  ready  to  vote  hundreds  of  thou- 
sands of  dollars  for  these  purposes,  when  we  all 
know  that  the  work  can  be  dispensed  with  until 
the  war  is  ended  and  the  rebellion  crushed.  I  do 
not  believe  that  tiiis  country  is  bankrupt.  It  never 
will  be  so  long  as  there  are  stout  hearts  and  brave 
arms  in  the  country.  I  know  that  the  country  is 
full  of  money.  I  am  willing  to  ap|iropriate  for  all 
proper  purposes,  but  I  am  opposed  to  makingap- 
propriations  at  this  time  for  these  purposes.  Let 
us  wait  until  the  war  is  over.  Let  us  put  the 
money  where  it  is  needed.  Let  the  wives  of  our 
soldiers  who  have  been  made  widows,  and  the 
children  of  our  soldiers  who  have  been  made  or- 
phans, know  that  we  care  for  them  while  we  hold 
up  a  defiant  front  to  the  villains  in  the  South  and 
their  sympathizers  all  over  the  country.  Let  us 
not  vote  a  dollar  here  that  is  not  essentially  neces- 
sary for  the  carrying  on  of  this  war  and  for  the 
support  of  the  Government.  Let  us  show  to  the 
country  that  we  are  earnest  and  honest  in  our  pur- 
pose to  carry  on  this  war  to  its  completion. 

Mr.SCOFIELD.  I  wish  to  inquire  if  the  clause 
to  which  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Keiinan]  relates  can  be  amended 
so  as  to  strike  out  a  portion  of  the  1(^150,000? 

The  CIIAIRMAN.  It  cannot  without  unan- 
imous consent.  The  committee  has  passed  from 
it.s  consideration. 

Mr.  SCOFIELD.  Then  it  seems  to  me  that 
the  gentleman  from  New  York  miyhtas  well  with- 
draw his  amendment,  because  they  would  cer- 
tainly spend  the  5jl50,000  in  protecting  the  build- 
ing. 

Mr.  KERNAN.  My  amendment  is  that  they 
shall  not  expend  more  than  $50,000. 

Mr.  SCOFIELD.  If  we  can  limit  them  to  a 
specific  sum,  1  will  vote  with  the  gentleman  from 
New  York  for  his  amendment;  but  if  we  leave 
them  sufficient  latitude  to  enable  them  to  spend 
the  whole  amount  in  merely  protecting  the  build- 
ing, I  am  afraid  every  single  dollar  of  the  appro- 
priation will  be  used  for  that  purpose  by  some 
hook  or  crook. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  nOUTWELL.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  New  York  by  .striking 
out  the  last  word.  I  do  it  for  the  purpose  of  saying 
to  the  cimimittee  that,  having  watched  with  such 
care  as  I  could  the  proceedings  of  the  House  with 
reference  to  the  appropriation  of  public  money, 
I  think  the  time  has  come  when  all  friends  of  the 
country  should  establish  a  princi[)le  for  the  guid- 
ance of  this  Government.  That  principle,  in  my 
judgment,  should  be  that  there  should  be  no  ex- 
penditure of  public  money  that  is  not  absolutely 
necessary  for  the  maintenance  of  the  Government 
and  the  prosecution  of  the  war.  Woareexpend- 
ing  somewhere  from  four  to  six  hundred  millions 
a  year,  which  can  only  be  met  by  taxation  on  the 
p(;ople;  and  thi.s  Congress  cannot  adjourn,  with 
safety  to  the  financial  reputation  of  the  country, 
without  impo.sing  a  still  more  onerous  sy.stem  of 
taxation  than  has  been  yet  introduced.  While 
this  country  is  not  on  the  verge  of  bankruptcy,  it 
is  impossible  for  us  to  raise  a  sufficient  sum  of 
money  on  credit  for  the  prosecution  of  the  war. 
It  mu&l  be  done  by  taxation. 

Now,  while  I  am  liiM-e  prepared  to  vote  taxation 
which  shall  absorb  the  last  dollar  of  the  property 
of  my  constituents  for  the  purpose  of  |irosecuting 
the  war,  I  am  resolved  not  to  incur  knowingly  the 
re3ponsil)ility  of  votingforappropriation.s  not  ne- 
cessary to  the  existence  of  the  Govi'rnment  and 
the  maintenance  of  the  integrity  of  iIh'  Union,  i 
Sriy  that  ilie  time  has  come  when  this  IIou.se  nliall 
un  exprc.';.<i  its  jiidgnnnt,  and  when  all  iiscoinmit- 
tccu  uliall  underutand,  that  jiu  yuiicliun  is  to  be 


eivon  to  an  appro|]riation  not  based  M[)on  neces- 
sity. 1  submit  with  all  deference  to  the  chairman 
of  the  Commiitee  of  Ways  and  Means,  and  to 
othercommitteesof  the  House,  that  it  is  our  duly 
to  the  country  to  insist  on  the  ri'cognition  and  en- 
forcement of  that  right  which  exists  primarily  in 
this  House  as  the  guardian  of  the  Treasury. 
.  Mr.  MORRIS,  of  Ohio.  Mr.  Chairman,  there 
is  an  old  adage  that  we  may  be  penny-wise  and 
pound-foolish.  Having  been  a  member  of  the 
Committee  on  Public  Buildings  and  Grounds  last 
Congress,  my  attention  was  somewhat  directed 
to  the  question  of  the  completion  of  these  public 
buildings.  These  public  buildings  are  incomplete; 
they  are  in  such  a  condition  as  renders  it  abso- 
lutely necessary  that  they  should  be  protected 
from  the  weather;  and  if  an  appro]iriation  of 
^150,000  or  of  $500,000  be  required  for  the  com- 
pletion of  these  buildings,  what  comparison  would 
either  sum  bear  to  the  entire  annual  expenditure 
of  the  Government.'  I  therefore  repeat  that,  in 
thesequestions,  we  may  be  penny-wise  and  pound- 
foolish. 

Mr.  BOUTWELL.  I  withdraw  my  amend- 
ment. 

Mr.  KERNAN.  The  appropriation  to  which 
my  amendment  applies  is  not  one  of  $150,000, 
but  of  $400,000.  1  know  very  well  that  there  are 
cases  in  which  we  might  be  penny-wise  and  pound- 
foolish;  but  I  submit  that  it  is  not  such  a  case 
when  we  simply  propose  to  stop  spending  money 
for  the  raising  of  marble  columns  around  the  pub- 
lic buildings,  when  the  columns  that  support  this 
Union — the  States — are  in  danger  of  being  over- 
thrown and  destroyed.  I  trust  that  we  will  hus- 
band our  resources  to  do  what  is  necessary  to 
protect  these  buildings  from  injury,  and  let  their 
completion  be  deferred  till  an  appropriate  time. 
This  would  not  discommode  anything;  it  wouhl 
not  ])revent  us  having  proper  buildings  for  the 
public  service.  It  would  simply  stop  this  expend- 
iture of  money  by  half  millions,  on  mere  orna- 
mentation, at  n  time  when  we  require  all  the  finan- 
cial means  of  the  Government  to  preserve  it  by 
prosecuting  the  war. 

Mr.  BROOKS  called  for  tellers  on  Mr.  Ker- 
nan's  amendment. 

Tellers  were  ordered;  and  Messrs.  KERNANand 
Orth  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  71,  noes  37. 

So  the  amendment  was  agreed  to. 

Mr.  HOLM  AN.  I  move  to  amend  by  insert- 
ing in  the  clause  for  an  additional  Assistant  Sec- 
retary of  the  Treasury  the  words  "for  one  year." 
I  suppose  it  is  not  iiUeiuled  to  make  this  a  per- 
manent office.  There  seems  to  be  no  necessity 
for  it  except  during  the  ]jresent  war.  I  trust  the 
policy  of  increasing  Assistant  Secretaries  of  the 
various  Departments  to  so  large  an  extent  will  not 
be  adopted.  It  has  been  the  policy  of  the  House, 
heretofore,  to  impose  some  limitation  on  the  crea- 
tion of  these  offices,  especially  in  conm.-ction  with 
the  War  De])artment.  It  seems  that  it  should 
also  be  so  in  this  Department.  My  amendment 
proposes  to  limit  the  term  to  one  year. 

The  question  was  taken,  and  the  amendment 
was  rijectcd. 

Mr.  STEVENS.  I  offer  the  following  amend- 
ment as  an  additional  section: 

Sec.  .1.  Jliul  lie  itftirlhcr  enacted,  That  tlio  rrmiiinder  or 
uiiiX|Kn(l<'(l  liiilaiice  of  $':21,aU7  56  for  eii^iaviiif!,  electro- 
typing',  and  litlio^irapliingjbe,  and  llie  sameis  li('icl)y,tran9- 
IimtimI  10  till.'  niL'icellaneoii.-i  items  ol'llie  coiitiiigciit  fund  of 
llic  Iloiisi:  of  K(,'pi<!senlativcs. 

The  ameiulment  was  agreed  to. 

Mr.  HALE.  I  now  offer  my  amendment  as  a 
separate  section: 

For  tlU!  payment  to  William  Firlndle, late  receiver  of  pub- 
lic money  at  Leconiplon,  Kansas,  for  rent  and  extra  cloik 
liiri',  .<5'l,7i;). 

Mr.  J.  C.ALLEN.  I  make  the  point  of  order 
that  the  aiYKMidment  is  private  legislation  upon  an 
appropriation,  bill,  anil  is  not  therefore  in  order. 

Mr.  HALE.  I  ask  the  Clerk  to  read  a  letter 
from  the  Secretary  of  the  Interior. 

The  Clerk  read,  as  follows: 

Uki'artmknt  or  the  Intkhior, 
Wasiiinoton,  JanunryiC,  1851, 

Siii:  At  Uie  rciiui'Kt  of  William  lliiiidlc,  H-q.,  rccilver 
nl'pnlillc  miini'Vrf  al  Lccompton,  Kansas,!  Iiav(!  iIk^  honor 
to  irirlosc  to  your  coiiimilKM;  liis  claim  lor  rent  and  cxna 
clerk  hire  under  ilic  provisions  of  I  lie  act  of  Congrcsu  of 
ISth  August,  1U.'<U. 


Under  that  law  I  recommend  the  allowance  of  hisclaim, 

as  follows: 

Office  rent  January  1,  1857,  to  Septemhcr  30,  I860.  .$1,U5 

Extra  clerk  hire  of  G.  WynUoop  during  pulilic  sale 

i  n  1 859 210 

Special  clerk  hire  of  H.  P.  Pclritsoii  in  1857,  as  per 
vouchers  3  and  4 200 

Clerk  liire,  one  clerk,  from  October  1,  1857,  to  April 
30,  1860,  two  and  a  half  year.s,  at  .*4  per  day  dur- 
ing daysof  work,  or,excluding  Sundays,  783  days, 
at  $4  per  day '  3,128 

Total $4,713 

Mr.  Brindleclaims  clerk  hireduringtheperiod  of  twoaiid 
a  half  years,  at  the  rate  of  $1,800  per  annum,  as  the  amount 
heihas  actually  paid ;  but,  although  he  presents  in  the  ac- 
companying letters  strong  reasons  in  favor  of  the  amount 
as  claimed  by  him,  as  the  rec^iimendations  of  the  Depart- 
ment in  similar  cases  heretofore  have  not  exceeded  the  rate 
of  four  dollars  per  day,  and  the  length  of  time  covered  is 
considerable,  I  have  deemed  it  proper  to  base  my  recom- 
mendation for  an  appropriation  on  tliat  rate.  I  liave  the 
honor,  therefore,  to  recommend  the  appropriation  of  the  sum 
of  ,34,713  to  pay  his  claim  for  rent  and  clerk  hire. 
Very  respectfully,  your  obedient  servant, 

MOtiES  KELLY,  ^cHn-  Secretary. 
K.   W.  Johnson,  Chairman  Committee  on  Public  Lands, 
United  States  Senate. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  It  is  not  a  deficiency,  nor,  as  in- 
dependent legislation  on  an  appropriation  bill,  is 
it  in  order. 

Mr.  RICE,  of  Massachusetts,  moved  the  fol- 
lowing as  an  additional  section: 

Sec.  4.  Jltid  be  it  further  enacted,  That  there  shall  be 
appropriated  to  supply  deficiencies  for  the  repair  of  the  coal 
and  landing  wharf  at  Key  West,  to  erect  a  crane  thereon, 
and  to  cover  the  extension  of  the  machine  shop  at  that 
point,  $10,000. 

The  amendment  was  agreed  to. 

Mr.  KASSON.  I  move  the  following,  to  come 
in  as  an  additional  section: 

Sec.  5.  ..^nd  be  it  further  enacted,  That  there  be  appro- 
priated for  the  payment  of  letter-carriers  lo  July  1,  18G4,  to 
bo  paid  out  of  the  revenues  of  the  Post  OIBce  IJcpartment, 
§■150,000. 

Mr.  BROOKS.  Mr.  Chairman,  I  oppose  this 
amendment  now,  because  I  do  not  think  that  we 
have  sufficient  facts  to  justit'y  us  in  making  this 
approjjriation  at  the  present  time.  I  am  sorry  to 
learn,  sir,  from  the  statement  of  the  Postmaster 
General  that  letter-carriers  in  the  cities  do  not 
pay,  or  rather  have  not  paid,  by  some  $150,000. 
1  think  that  1  can  furnish  the  names  of  parties 
who  would  be  happy  to  take  contracts  from  the 
Government  to  distribute  the  letters  in  the  cities 
of  Cincinnati,  Chicago,  Philadelphia,  New  York 
and  its  surroundings,  and  give  at  least  $200,000, 
if  not  $500,000,  for  tlie  privilege  of  doing  so,  and 
carry  the  letters  at  the  rate  of  one  or  two  cents 
each. 

We  are  told  by  the  Postmaster  General  that 
there  is  a  deficiency  of  $150,000  in  this  appro- 
priation. After  proper  examination,  if  this  turns 
out  to  be  a  deficiency,  and  is  necessary  to  carry  on 
the  letter-carrier  system  in  the  cities  of  the  coun- 
try, it  may  be  that  1  shall  agree  with  the  gentle- 
man from  Iowa.  But  the  Committee  on  the  Post 
Office  and  Post  Roads  has  the  subject  now  under 
consideration.  They  have  asked  the  Postmaster 
General  for  information  in  reference  to  the  system 
of  letter-carriers  in  the  cities,  but  that  information 
has  not  bei^n  furnished.  When  that  is  laid  before 
the  House,  and  we  ascertain  this  to  be  a  proper 
sum  to  be  appropriated,  then  we  can  act.  Let  ms 
wait  for  the  facts.  It  is  impossible  for  the  Coin- 
mittee  of  Ways  and  Means  to  know  everything. 
Look  to  the  abundant  subjects  they  have  before 
them,  embracing  finance,  taxation,  the  war,  the 
Army  and  the  Navy,  political  economy,  and 
others,  and  it  will  be  seen  that  they  ciinnotgive 
them  all  the  attention  that  they  ought  to  liave.  I 
beg  the  gentleman  to  leave  this  subject  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  and  I 
assure  him  that  if  this  appropriation  be  found  ne- 
cessary it  will  b(!  made. 

Mr.  KASSON.  I  think  that  the  gentleman 
from  New  York  will  agree  to  the  jiropriely  oftliio 
amendment  as  soon  as  I  correct  him  in  the  mis- 
take under  which  he  is  labcn-iiig  in  reference  to 
the  manner  iif  which  appropriations  are  made  for 
the  Post  Oflice  Department.  This  is  npt  an  ap- 
propriation for  a  deficiency  in  the  sense  in  which 
thegenileman  uses  the  term.  The  law  of  the  last 
.■session,  which  went  into  elTect  on  the  1st  of  last 
July,  established  a  system  of  fn^n  delivery  cor- 
responding to  that  of  every  post  olTice  in  the  world 
which  approaches  a  jjcrfcct  system.  Prior  to  thni, 
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Congress  had  made  the  usual  apprnpiiation  for 
the  payment  of  the  letter-carriers.  Unde\-  the  old 
system  it  had  been  the  usage  to  estimate  the 
amount  of  the  receipts  from  local  postages,  the 
whole  of  which  went  for  the  pay  of  the  car- 
viers.  The  carriers  retained  every  penny;  and 
they  were  obliged  to  stop  at  every  door  to  collect 
on<^  or  two  cents  before  going  on  with  the  delivery 
of  the  other  letters.  The  consequence  was  that 
it  required  nearly  twice  the  time  to  deliver  the 
same  number  of  letters  that  it  does  now.  That 
system  was  done  away  with,  and  Congress  re- 
quired the  prepayment  in  all  cases  of  local  pos^ 
age,  which  went  into  the  general  revenue.  The 
Postmaster  General  was  authorized  to  extend  the 
new  system,  and  this  is  needed  because  the  ap- 
propriation was  made  in  reference  to  the  old  sys- 
tem. The  appropriation  was  only  for  $180,000. 
The  benefits  of  the  new  system  have  largely  in- 
creased the  receipts  for  local  postage,  but  they  are 
in  the  Treasury,  and  cannot  be  paid  out  beyond 
the  amount  of  p80,000.  Hence  these  men  can- 
not get  pay  for  their  services  until  an  additional 
appropriation  shall  be  made  for  the  time  when  the 
present  one  shall  be  exhausted.  It  is  indispens- 
able that  a  further  appropriation  shall  be  made, 
not  out  of  the  Treasury  of  the  United  States,  but 
giving  the  simple  authority  to  the  Postmaster 
General  to  pay  these  men. 

Mr.  BROOKS.  Let  there  be  added  a  proviso 
that  the  money  shall  be  paid  out  of  the  post 
office  fund. 

Mr.  KASSON.  That  is  there  already.  I  wish 
also  to  state  to  the  House  that  the  Post  Office  De- 
partment is  to-day  self-sustaining  for  the  first  time 
in  fifteen  years,  and  that  is  due  to  the  legislation 
of  the  last  Congress 

Mr.  ALLEY.  Is  this  deficiency  of  #150,000 
to  be  paid  out  of  the  fund  accumulated  from  drop 
letters.' 

Mr.  KASSON.  So  far  as  that  fund  goes.  It 
is  to  be  paid  in  all  cases  out  of  the  incomes  of  the 
post  offices  at  which  the  carriers  are  employed, 
and  the  revenue  of  no  other  post  office  can  be  used 
for  the  payment  of  these  carriers.  Until  tli£  sys- 
tem is  perfected  and  the  increase  expected  is  real- 
ized, there  may  be  a  small  deficiency. 

Mr.  ALLEY.  I  move  to  strike  out  the  last 
word  of  the  gentleman's  amendment,  merely  ;)ro 
forma. 

I  concur  fully  with  the  remark  of  the  gentleman 
from  New  York  [Mr.  Brooks]  in  reference  to 
these  matters,  so  far  as  having  these  matters  in- 
vestigated by  committees.  I  regard  itas  a  serious 
evil  that  matters  of  this  kind  should  be  brought 
into  the  House  and  ingrafted  into  a  deficiency 
bill  without  any  previous  investigation  by  a  re- 
sponsible committee.  It  does  seem  to  me  that  it 
is  all  wrong.  I  feel,  for  one,  we  have  more  to  fear 
from  the  disposition  many  in  this  House  seem  to 
have  to  take  any  amount  of  money  out  of  the 
Treasury  to  be  spent  for  every  purpose  which  can 
be  imagined;  I  think  we  have  more  to  fear  from 
that  than  from  anything  else.  1  have  no  fear 
about  this  rebellion ;  I  have  no  fear  that  it  will  not 
lie  crushed  by  the  armies  of  the  country;  but  I 
do  fear  greatly  for  the  Treasury  of  the  country. 
And  1  say  to  gentlemen  in  this  House  that  unless 
we  are  more  careful  than  many  incline  to  be,  the 
efiS.'ct  of  our  legislation  upon  the  Treasury  must 
bo  most  disastrous. 

I  do  not,  however,  apply  these  remarks  partic- 
ulaily  to  the  amendment  proposed  by  the  gentle- 
man from  Iowa,  for  from  what  I  understand  or 
the  position  of  the  matter  at  this  time,  I  fully  con- 
cur with  him  that  it  is  necessary  that  this  appro- 
priation should  be  made.  1  only  find  fault  with 
the  manner  in  which  it  has  been  brought  forward. 
It  should  have  been  referred  to  the  appropriate 
committee,  and  been  fully  investigated  by  them 
before  being  presented  to  this  House.  As  that 
lias  not  been  done  I  will  say,  from  some  knowl- 
edge I  have  of  the  matter,  I  ejitirely  concur  with 
the  gentleman  from  Iowa  in  the  opinion  that  this 
appropriation  should  be  made.  As  the  law  now 
siand.'j,  it  must  be  paid.  If  there  is  any  objec- 
tion to  the  law  let  it  bo  modified  or  repealed .  Dut 
cxi.sting  as  it  does  upon  the  statute-book  in  its 
present  form — and  I  express  no  opinion  upon  the 
Inw  itself— I  see  no  other  alternative  than  to  pay 
the  amount  asked  for.  I  think  the  committee 
would  he  compelled,  if  the  malti;r  were  sent  to 
them,  to  come  to  that- conclusion;  and  therefore 


I  make  no  objection  to  the  adoption  of  the  amend- 
ment. 

I  withdraw  my  amendment. 

The  amendment  offered  by  Mr.  Kasson  was 
adopted. 

Mr.  STEVENS.  I  move  to  lay  aside  this  bill 
for  the  present,  and  to  take  up  bill  No.  151,  mak- 
ing appropriations  for  the  naval  service. 

NAVAL  APPROPRIATION  BILL. 

The  motion  was  agreed  to;  and  the  committee 
proceeded  to  the  consideration  of  the  bill  of  the 
House  (No.  151)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865. 

The  bill  having  been  first  read  in  extenso,  the 
Clerk  proceeded  to  read  it  a  second  time  by  par- 
agraphs, for  amendments. 

Mr.  J.  C.  ALLEN.  I  move  to  amend  the  fol- 
lowing clause: 

Forpayofcoinmission,warr.int,  and  petty  officers  and  sea- 
men, including  tlio  engineer  corps  of  tlio  Navy,  $19,423,241, 
by  adding  thereto  the  following: 

And  tliat  tliesame  be  paid  in  gold  or  its  equivalent:  Pro- 
vided, Tliat  the  relative  value  of  any  paper  currency  tend- 
ered sliall  bo  ascertained  by  tlie  Secretary  of  the  Treasury, 
and  ills  certificate  shall  be  conclusive  evidence  thereof  if 
dated  thirty  days  before  payment  is  made. 

1  have  offered  this  amendment  with  the  hope 
that  this  committee,  and  the  House,  when  the  bill 
shall  come  to  it,  may  adopt  it.  I  have  offered  it 
believing  that  the  pay  of  our  officers  and  seamen 
in  the  naval  service  is  not  adequate,  and  is  not  to 
them  a  fair  compensation.  In  reference  to  those 
who  are  in  our  Army  and  our  Navy,  a  reason  ex- 
ists for  the  adoption  of  this  amendment  that  will 
not  apply  to  individuals  in  the  ordinary  offices  of 
the  Government.  Their  pay  and  emoluments  were 
fixed  at  a  period  in  our  history  when  everything 
was  comparatively  low,  and  when  the  currency  in 
which  they  were  paid — if  they  were  paid  in  cur- 
rency— was  equal  to  gold.  The  compensation  was 
fixed  at  what  at  that  period  was  considered  a  fair 
equivalent  for  the  services  rendered.  It  was  fixed 
at  a  sum  which  gave  to  them  and  to  their  families 
a.reasonable  support.  But  to-day,  under  the  effect 
of  the  important  changes  which  have  occurred  in 
the  commercial  world,  in  the  increased  price  of 
every  article  they  have  to  consume,  that  compen- 
sation, especially  in  the  depreciated  currency  in 
which  they  are  paid,  is  not  a  sufficient  compensa- 
tion. 

It  is  known  that  the  Government  paper  in  which 
they  are  paid  in  lieu  of  gold  and  silver  has  depre- 
ciated more  than  thirty-three  and  one  third  per 
cent.  It  is  also  known  that  every  necessary  of 
life  has  increased  in  price  to  a  point  unprecedented 
in  our  modern  history.  The  pay  now  given  to 
our  sailors  and  soldiers  is  not  sufficient  for  the 
comfortable  support  and  maintenance  of  the  fam- 
ilies of  those  who  have  such  incumbrances.  When 
their  wages  were  fixed  by  Congress  the  cost  of  all 
the  necessaries  of  life  was  comparatively  low.  To- 
day the  price  is  increased  more  than  threefold. 
The  pound  of  coffee  that  formerly  cost  the  wife 
of  a  sailor  from  eight  to  twelve  cents,  to-day  costs 
her  forty  cents.  Every  yard  of  domestic  that  she 
uses  in  her  family  that  could  forn>erly  be  pur- 
chased for  from  eight  to  ten  cents  a  yard,  to-day 
costs  her  from  forty  to  fifty  cents  per  yard.  The 
price  of  the  candles  or  oil  consumed  in  the  family 
is  increased  more  than  a  hundred  per  cent.  The 
very  prints  with  which  she  clothes  herself  and 
her  family,  which  formerly  could  be  purchased 
for  from  eight  to  ten  cents  per  yard,  are  to-day 
worth  from  eighteen  to  twenty  and  twenty-two 
cents  per  yard.  And  so  it  is  with  all  articles  into 
the  manufacture  of  which  cotton  enters.  And  the 
same  thing  is  true  with  reference  to  woolen  manu- 
factures, as  well  as  all  else  tliat  enters  into  family 
consumjjtion. 

Mr.  STEVENS.  I  dislike  to  interrupt  the  gen- 
tleman, but  I  would  like  to  hear  the  amendment 
to  which  he  is  speaking  read. 

The  Clerk  read  the  amendment. 

Mr.  STEVENS.  I  nuust  make  a  point  of  order 
upon  that.     I  do  not  think  that  it  is  in  order. 

The  CHAIRMAN.  The  point  of  order  comes 
too  late.  If'  it  had  been  made  at  the  time  the 
amendment  was  introduced,  the  Chair  would  have 
ruled  it  out  of  order. 

Mr.  J.  C.  ALLEN.  1  was  proceeding  to  show 
when  inl(.>rrupt('d  that  all  these  things  which  are 
ncccs.sary  to  feed  and  clolhc  llir  wiv(>s  of  our  sail- 
ors have  increaaed  in  cost  at  least  threefold  since 


the  compensation  of  our  sailors  was  fixed,  and 
that  the  currency  in  which  they  are  now  paid  is 
at  a  discount  of  more  than  thirty -three  and  one  third 
per  cent.  Now,  sir,  either  the  Congress  thatfixed 
that  compensation  paid  the  sailor  llireefold  more 
than  what  was  a  reasonable  compensation  for  his 
services,  or  else  the  compensation  which  he  now 
receives  is  inadequate  to  the  support  of  himself 
and  family. 

I  remarked  a  while  ago  that  a  different  rule  ob- 
tained in  reference  to  the  pay  of  sailors  from  that 
which  obtains  in  the  pay  of  the  civil  employes  of 
the  Government.  Their  entrance  into  the  naval 
service,  in  which  for  the  last  two  years  they  have 
been  engaged,  in  the  very  dangerous  and  import- 
ant operations  of  the  Government,  was  voluntary 
upon  their  part;  but  their  continuance  in  this  dan- 
gerous and  arduous  service  is  not  voluntary  upon 
their  part;  hence  their  relations  toward  the  Gov- 
ernment are  different  from  those  of  persons  en- 
gaged in  ordinary  civil  pursuits.  They  are  com- 
pelled to  remain  in  this  service,  and  to  undergo 
all  its  hardships,  while  their  families  are  com- 
pelled to  submit  to  the  deprivations  consequent 
upon  the  depreciation  of  the  currency  of  the  coun- 
try, and  the  consequently  enhanced  price  of  the 
necessaries  of  life. 

It  may  be  said  thdt  the  same  argument  should 
induce  us  to  increase  the  compensation  of  mem- 
bers of  Congress,  of  clerks  in  the  Departments, 
and  of  all  who  are  engaged  in  the  civil  branch  of 
the  public  service.  But  the  same  ai-gument  does 
not  apply.  Our  service  here  is  voluntary.  The 
service  of  the  gentlemen  engaged  in  the  various 
Departments  of  the  Government  is  voluntary, 
They  can  leave  their  positions,  and  return  to  other 
pursuits  in  life  whenever  the  compensation  they 
receive  is  insufficient  for  the  support  of  themselves 
and  families.  It  is  not  so  with  our  seamen  and 
our  soldiers,  even  when  they  enter  the  service  vol- 
untarily. Once  there,  they  mustremain,  and  their 
families  are  compelled  to  submit  to  all  the  priva- 
tions incident  to  this  depreciation  of  the  currency, 
and  the  increase  in  the  price  of  the  necessaries  of 
life.  Now,  if  the  pay  heretofore  given  to  these 
men  was  but  a  fair  compensation,  is  there  any  rea- 
son why  we  should  not  pay  them  now  an  amount 
equivalent  to  what  we  have  heretofore  paid  them.' 
Then  a  dollar  was  worth  a  dollar,  and  the  price 
of  the  necessary  articles  of  consumption  was  low; 
but  now,  when  our  currency  has  been  so  much 
depreciated,  it  does  seem  to  me  that  those  who 
uphold  our  flag  upon  the  sea,  and  peril  their  lives 
in  defense  of  that  flag,  that  they  and  their  wives 
and  children  ought  to  be  taken  care  of  by  our 
Government,  and  ought  to  receive  a  fair  equivalent 
for  their  services,  their  exposure,  their  labor. 

But,  sir,  I  do  not  propose  to  consume  the  time 
of  the  committee.  I  have  thus  hastily  laid  this 
question  before  them,  and  I  ask  for  it  their  candid 
consideration.  What  1  propose  in  my  amend- 
ment is  simply  this:  that  hereafter  sailors  shall 
be  paid  in  gold  or  its  equivalent.  I  presume  that 
this  country  is  rather  too  destitute  of  the  precious 
metals  at  this  time  to  pay  them  in  gold;  but  the 
amendment  ]irovides  a  method  by  which  that  dif- 
ficulty may  be  obviated,  the  Government  having 
the  option  of  paying  them  either  in  gold  or  its 
equivalent,  which  equivalent  is  to  be  fixed  by  the 
Secretary  of  the  Treasury.  If  the  ten  or  fifteen 
dollars  a  month  paid  them  three  years  ago  was 
but  a  fair  compensation  for  their  services,  is  it 
not  right  that  they  should  still  receive  what  is 
equal  in  value  to  ten  or  fifteen  dollars  in  gold? 
Especially  is  it  not  right  when  we  consider  the 
vast  increase  in  the  price  of  the  necessaries  of  ex- 
istence.' Is  it  not  fair  and  right  that  we  should 
protect  the  sailor  from  the  consequence  of  the  de- 
preciation of  currency  and  the  enhancement  of 
prices,  and  guard  his  family  against  want  and 
destitution?  I  think  it  is,  and  therefore  I  have 
oflxired  the  amendment. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  striking  out  "gold  or  its  equivalent" 
and  inserting  in  lieu  thereof  the  words  "  lawful 
money  of  the  United  States."  Mr.  Chairman,  I 
never  heard  of  any  officer  of  this  Government  ob- 
jecting to  receiving  lawful  money  of  the  United 
States  for  his  services.  I  am  sure  that  no  soldier 
or  sailor  has  ever  objected  to  it.  I  am  sure  that  no 
patriotic  citizen  has  ever  objected  to  il;  and  as  for 
the  others,  I  don't  care  what  they  object  to. 
[Laughter.]     But  I  presume  the  object  of  the  gen- 
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tlenmn  fi-om  Illinois  in  offering  his  amendment 
was  to  prevent  the  payment  of  our  soiiliers  and 
sailors  in  tlie  depreciated  currency  of  State  banks 
— of  western  and  middle  States  banks. 

I  suppose  that  is  what  the  gentleman  is  desirous 
of  getting  at.  I  am  quite  sure  he  does  not  mean 
to  say  that  when  the  Government  of  the  United 
States  employs  anybody  it  is  not  fair  to  pay  him 
in  the  money  of  the  United  States.  I  have  ihere- 
fore  attempted  to  avoid  the  difficulty  which  the 
gentleman  seemed  to  anticipate  from  the  payment 
of  sailors  in  the  depreciated  currency  of  western 
banks — for  that  is  the  only  depreciated  currency 
in  ilie  country — by  requiring  that  they  shall  be 
paid  in  lawful  money  of  ihe  United  States.  1 
know  of  nobody  who  will  object  to  that,  except 
the  gold  speculators  and  bullion  gamblers  of  New 
York  and  parts  adjacent. 

Mr.  BROOKS.  I  oppose  the  amendment  to  the 
amendment.  This  is  a  question,  Mr.  Chairman, 
which  deeply  interests  my  constituents,  many  of 
whom  are  in  the  naval  service.  There  are  dis- 
linciions  already  drawn  by  the  United  States  and 
by  the  laws  of  the  United  States  in  regard  to  the 
mode  and  manner  in  which  public  creditors  shall 
be  paid.  Tlie  greatest  of  the  creditors,  the  noblest 
of  the  creditors,  the  most  patriotic  creditors  of  the 
Government,  are  those  who  bear  the  country's 
flag  upon  the  ocean,  protect  her  commerce,  and 
aid  in  preventing  the  interference  of  France  or 
England  in  the  rebellion  now  existing.  There  are 
no  creditors  like  these,  none  so  patriotic,  none  so 
well  deserving  of  their  country.  If  preference  is 
to  be  given  to  any  class  of  men  it  should  ije  given 
to  that  class  which,  on  the  ocean,  in  tempest  and 
in  calm,  by  night  and  by  day,  on  all  occasions  and 
at  all  times,  not  only  proiect  the  vast  coasts  of  this 
country,  but  are  in  a  position  to  resist  all  aggres- 
sions threatened  from  abroad.  But  there  are  other 
classes  of  public  creditors  already  protected  by 
the  legislation  of  the  country;  and  the  only  ob- 
ject of  the  amendment  of  the  gentleman  from  Illi- 
nois is  to  bring  the  sailors  and  seamen  and  com- 
missioned officers  of  our  Navy  into  diat  category 
of  preferred  creditors. 

iSfow,  who  are  these  preferred  creditors?  Our 
mir)isiers  at  England,  at  France,  and  at  all  the 
oiher  courts  of  the  world;  our  consuls  whocover 
'he  East  and  the  Euro[iean  continent.  They  are 
not  content  to  receive  their  pay  in  what  the  gen- 
tleman denominates  "  lawful  money  of  the  Uni- 
ted States,"  but  they  receive  froin  this  Govern- 
ment gold  and  silver  only  in  payment  for  their 
services  in  foreign  lands. 

(n  what  attiiude  does  the  United  States  itself 
stanrj  to  all  the  im|>orter3  of  this  country.'  Gold 
was  yesterday  158  per  cent,  in  New  York.  The 
tariff  of  the  United  States,  imposed  for  the  pro- 
tection of  domestic  manufactures  and  forthe  sup- 
port of  the  Government,  when  it  fixed  the  rates 
of  duties  on  foreign  goods  at  thirty,  forty,  or 
fifiy  per  cent.,  makes  these  rates  payable,  not  in 
lawful  money  of  the  United  States,  but  in  gold. 

'I'he  Government  has  insisted  uptm  the  letter 
of  ihe  law,  has  insisted  upon  its  importers  paying 
fcirev(rry  dollar  of  duties  exacted  upon  their  goods 
in  New  York  fifty-eight  cents  premium  u[)on  what 
the  law  intended  at  the  time  that  law  was  made. 
No  article  can  be  imported  from  abroad,  not  even 
the  arms  and  munitions  of  war,  not  f'ven  the  iron 
plating  for  our  naval  vessels  so  necessary  forthe 
defense  of  our  coast  and  the  protection  of  our 
comtnerce,  without  paying  at  the  custom-house 
its  tariff  in  specie  or  in  gold. 

The  Government  of  the  United  States,  then,  in 
this  distinction  which  it  draws  for  itself  in  the 
payment  of  its  duties  and  the  payment  of  a  cer- 
tain class  of  its  creditors,  recognizes  the  principle 
for  which  the  gentleman  from  Illinois  contends, 
that  in  the  same  description  of  funds  which  the 
Government  exacts  for  it.self,  it  should  jiay  the 
gallant  d(>fenders  of  the  country  and  the  soldiers 
who  are  upliolding  witii  their  lives  the  lionor  and 
flag  of  the  country. 

What  is  the  next  preference  which  the  United 
Slates  Government  givesto  itscreditx)rs.?  A  loan 
of  !(^500,000,000  has  just  l)cen  taken  by  the  cajii- 
taiists  of  the  country.  It  is  nominally  n  six  per 
cent,  loan,  but  the  actual  ititercst  u[)on  It  in  the 
lawful  nioticy  of  the  country  is  nine  per  cent. ;  and 
while  you  arc  borrowing  this  money  from  the 
capitalists — who,  be  it  spoken  to  their  credit  and 
thejriionor,  ure  pouring  it  out  into  the  Treasury  of 


the  country  without  stint — while  they  are  receiv- 
ing the  payment  of  their  interest  in  gold  and  silver 
upon  that  debt,  all  the  gentleman  from  Illinois 
asks  is  that  what  yon  do  to  the  capitalists  of  the 
country,  that  the  |n'(.'ference  you  give  to  them  in 
the  loan,  the  interest  of  which  is  paid  in  gold  and 
silver,  you  shall  also  do  and  give  to  the  sailors  of 
the  Navy.  I  do  not  mean  necessarily  that  you 
must  pay  thein  in  gold  and  silver,  but  that  you 
pay  its  equivalent  in  the  lawful  money  of  the  Uni- 
ted States. 

The  principle  advocated  by  the  gentleman  from 
Illinois  [Mr.  J.  C.  Allen]  is  right,  that  where 
there  are  preferred  creditors,  and  |-;refeired  modes 
of  doing  business,  the  soldier  and  thesailorshould 
have  the  first  preference. 

In  point  of  equity,  too,  it  is  also  right.  It  is  but 
proper  that  we  should  pay  out  the  sums  of  money 
we  receive,  of  the  same  description  of  money 
which  we  receive,  or  its  equivalent,  to  the  sailors 
of  the  Navy.  We  are  now  paying  them  in  a  cur- 
rency greatly  depreciated,  depreciated  to  an  ex- 
tent of  recjuiring^l  58  to  make  the  equal  of  a  dol- 
lar of  the  money  you  contracted  to  pay  them.  It 
is  impossible  for  the  sailors  of  the  Navy  to  live 
upon  that  pittance,  and  much  less  is  it  possible 
for  them  to  provide  for  the  support  of  their  fami- 
lies. No  bounty  is  given  them;  no  three,  four, 
five,  six  hundred  dollars,  which  you  pay  to  the 
volunteers  of  the  Army,  is  given  to  them.  The 
gallant  tars  of  New  England  and  New  York  which 
man  our  vessels-of-war  for  the  defense  of  our 
coasts  and  the  protection  of  our  commerce,  these 
men  have  volunteered  without  bounty,  but  these 
men  have  expected  from  the  United  States  that 
preference  in  the  payment  of  their  wages,  that 
equal  and  exact  justice  which  is  given  to  the  for- 
eign minister,  the  foreign  consul,  the  bondholder, 
and  which  the  Government  of  the  United  States 
exacts  for  itself.  They  have  expected  this,  and 
they  demand  thatequal  and  exact  justice  shall  be 
done  them. 

Mr.  Chairman,  there  is  no  terrifying  sum  in- 
volved in  the  amendmentofthegentleman.  There 
is  nothing  alarming  in  it.  The  appropriation  of 
this  section  is  only  ^9,000,000.  The  sum  is  not 
large.  The  United  States  by  economy  elsewhere, 
such  as  I  hope  may  be  practiced,  is  entirely  able 
to  pay  this  ainount  in  gold  and  silver  to  the  sail- 
ors who  are  nov/  in  our  Navy.  It  will  not  im- 
poverish this  Government;  the  sum  can  easily  be 
saved  elsewhere.  We  have  saved  j!p900,000,  al- 
most a  million,  of  it  to-day  in  curtailing  the  ap- 
propriations for  this  Capitol,  and  we  can  save  it 
all  by  economy  in  other  matters.  Buteconomy, 
a  sordid  economy,  is  not  proper  in  the  payment  of 
the  gallant  defenders  of  our  country. 

Mr.  A.  MYERS.  I  hope,  Mr.  Chairman, the 
country,  which  reads  the  record  of  our  proceed- 
ings, will  not  come  to  the  conclusion  that  we  have 
had  a  bill  before  us  to  increase  the  pay  of  our 
sailors  and  soldiers;  because,  upon  thatassuinp- 
lioii,  from  the  little  debate  thtit  has  taken  jilace, 
the  inference  might  be  drawn  that  this  side  of  the 
House  was  against  such  increase. 

I  do  not  know,  I  am  notsufficiently  accjuainted 
with  tlu^  laws  thatregulate  ourNavy  Department, 
to  know  whether  we  have,  in  this  way,  the  power 
to  increase  the  pay  of  our  saihu-s  or  not.  Per- 
haps that  belongs  to  the  head  of  the  Department. 
Hut,  whether  we  have  that  power  or  not,  we  have 
certtiinly  the  [)ower,at  tlie  proper  tiine,  to  increase 
the  |)ay  of  the  soldier.  And  we  have  the  power 
to  do  both;  and  the  other  sidt;  of  the  House  may 
discover,  when  lhc|iroper  timecomes,  that  we  are 
willing  to  exercise  it. 

I  ask  the  ]iardon  of  the  conijnittec  for  saying 
one  word  or  for  occupying  their  time  for  a  mo- 
ment. 1  do  not  know  that  this  is  the  place  to 
make  stumpspeeches,  though  I  have  nearly  come 
to  the  conclusion  that  some  of  ns  think  it  is. 

This  bill,  as  I  understand  it,  appropriates  large 
amounts  of  money  for  certain  specified  purposes, 
and  1  am  opposed  to  these  |>ropositions  of  inde- 
pendent legislation  upon  such  a  bill,  when  we  have 
It  within  our  ]iower  to  consider  that  legislation 
legitimately  and  directly  ut  anothef  time  tind  in 
another  way. 

1  have  noticed  on  several  occasions  like  this 
tliat  several  honorable  gtMitleinen  whose  experi- 
ence in  parliamentary  proceedings  is  far  greater 
than  mine,  take  occasion  to  raise  points,  make 
argiimei)ts,BiMl  mate  facts.ihe  tendeni;y  and  effect 


of  which  is  to  leave  upon  the  public  mind  tin;  im- 
pressio.ii  that  this  side  of  the  House  are  opposed 
to  any  increase  in  the  pay  of  the  soldier  or  sailor. 

Now,  I  do  not  know  that  these  arc  the  motives  ot 
the  honorable  gentlemen;  I  believe  that  to  charge 
that  upon  them  would  be  unparliamentary  and 
perhaps  unkind;  but,  sir,  when  the  proper  lime 
arrives  thej'  inay  find  that  we  upon  this  side  of 
the  House  will  be  ready  to  introduce  propositions, 
and  in  the  proper  manner  sustain  them,  that  will 
do  full  justice  both  to  the  sailorand  to  the  soldier, 
to  the  full  extent  that  the  necessities  of  the  Treas- 
ury will  permit.  Ifgentlemen  upon  the  other  side 
will  only  wait  until  the  loyal  majority  which  con- 
trols the  action  of  this  House  are  ready  to  take 
action  in  this  matter,  we  can  avoid  all  this  trouble 
on  unseasonable  occasions  about  the  poorly  paid 
sailor  and  soldier,  and  the  necessity  of  the  increase 
of  their  inonthly  pay. 

Perhaps  the  honorable  gentleman  from  Illinois, 
who  offers  this  amendment,  might  include  Con- 
gressmen in  his  charitable  list.  Well,  sir,  I  do 
not  say  that  I  would  object  to  that,  though  I  am 
well  aware  that  it  is  anunpo|iular  proceeding  for 
a  man  to  advocate  the  increase  of  his  own  pay. 
However,  I  will  not  express  at  this  time  an  opin- 
ion upon  that  subject;  nor  will  I  say  whether,  in 
my  judgment,  it  is  necessary  or  not.  I  prefer  for 
the  present  to  keep  quiet  upon  that  point.  [Laugh- 
ter.] 

I  understand  the  object  and  the  sole  object  of 
the  bill  under  consideration  to  be  the  appropria- 
tion of  a  certain  amount  of  money  for  certain  spe- 
cified objects  relating  to  a  particular  branch  of  the 
public  service;  and  1  ask  why  it  is  that  upon  such 
a  bill  it  is  sought  indirectly  to  increase  the  pay  of 
persons  in  the  employment  of  the  Govern  men  t.> 

Let  us  legislate  upon  the  matter  legitimately 
before  us,  and  when  the  proposttion  of  increased 
pay  comes  up  legitimately  we  can  consider  it  and 
vote  upon  it.  Why,  sir,  in  listening  to  this  de- 
bate, if  not  a  member  of  the  House,  I  should  al- 
most suspect  the  motive  of  the  gentleman  who 
offered  this  proposition.  Knowing  the  arguments 
that  have  been  advanced  upon  other  subjects,  list- 
ening to  the  kind  of  propositions  that  have  been 
made,  and  watching  the  character  of  the  votes 
given,  I  say  I  am  almost  ready  to  suspect  the 
motives  of  gentlemen  who  pretend,  or  say,  they 
sincerely  entertain  a  desire  to  pay  the  soldier  and 
sailor  in  gold  and  silver.  I  do  not  know  but  that 
the  motive  may  possibly  be  that  gold  and  silver 
are  so  difficult  to  procure  that  if  members  can 
only  get  a  law  passed  accomplishing  that  object, 
it  will  tend  greatly  to  embarrass  the  Government, 
which  they  greatly  desire  above  all  things. 

1  hope  no  one  entertains  such  a  desire;  but  when 
we  look  at  the  course  pursued  by  some  gentlemen 
in  relation  to  other  matters  and  ihe  motives  which 
seem  to  actuate  them — when  we  see,  for  instance, 
the  dislike  they  have  to  taking  llie  property  of  the 
rebels  to  replenish  the  public  Treasury — it  is  diffi- 
cult not  to  suspect  the  motive  v/hich  led  to  the 
bringing  forward  of  this  kind,  charitable,  loyal, 
patriotic,  sailor-loving,  sailor-revering  proposi- 
tion. 

Sir,  this  side  of  the  House  is  behind  that  in 
nothing  that  relates  to  love  for  the  soldier  and  the 
sailor  and  his  payment  in  the  best  way  the  Gov- 
ernment can  pay  him;  and  when  that  question 
comes  properly  before  the  Flouse  we  shall  make 
our  intentions  manifest  in  that  respect. 

But,  Mr.  Chairman,  I  am  not  sure  that  the 
sailors  are  so  very  poorly  paid  now  if  the  jirizes 
that  are  taken  are  ju'operly  distributed  among 
them.  1  may  be  wrong  in  making  that  sugges- 
tion, for  it  may  lead  to  the  submission  of  an 
amendment  to  the  gentleman's  proposition  now 
before  us.  But  1  say,  nevertheless,  that  it  may 
be,  after  all,  that  if  the  prizes  taken  are  properly 
distributed  among  the  sailors  and  the  brave  ofli- 
cers  who  command  them  upon  the  seas  it  may 
turn  out  that  our  sailors  arc  not  poorly  [)aid. 

I  am  under  the  impression  that  our  soldiers  do 
not  take  many  prizes  that  inure  to  their  benefit. 
In  fact,  about  the  only  land  craft  that  runs  with- 
out grounding  is  the  negro,  and  in  him  we  do  not 
recognize  any  kind  of  property  that  we  can  di- 
vide.    [Laughter.] 

But  I  come  back  to  this  inquiry:  is  the  motive 
which  |irompts  this  amendment  at  this  time  and 
to  this  bill,  to  pay  the  soldier  and  the  sailor  in 
gold  and  silver,  one  having  reference  to  thebenpfit 
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of  the  soldier  and  sailor,  or  to  the  embarrassment 
of  the  Government  r  When  this  kind  of  argument 
is  made  and  these  speeches  delivered  hero,  I  can- 
not help  inferring  that  the  object  is  to  put  this  side 
of  the  House  in  the  wrong;  and  when  I  saw  what 
seemed  to  me  to  be  such  an  effort,  I  did  not  like 
to  keep  my  seat  without  attempting  to  look  to  the 
bottom  of  the  matter. 

The  soldier  and  sailorjwhenloolfing  at  the  source 
from  wlience  this  proposition  comes,  and  at  the 
efforts  which  have  heretofore  proceeded  from  that 
source,  will  be  constrained  to  feel  n  little  as  De- 
mosthenes did  when,  in  the  midst  of  an  eloquent 
oration  in  the  Athenian  Senate,  all  at  once  those 
who  had  been  his  lifelong  opponents  in  every 
measure  and  every  proposition  commenced  to 
clap  their  hands  and  stamp  their  feet.  The  earnest 
old  man  raised  his  eyes  and  exclaimed,  "Ye gods! 
what's  wrong?  iVIy  enemies  applaud."  [Laugh- 
ter.] 

Mr.  J. C  ALLEN.  I  desire  tosay  two  or  three 
words  in  reply  to  the  gentleman  who  has  just  taken 
his  seat.  1  have  offered  a  simple  proposition  to 
amend  a  paragraph  in  the  naval  appropriation  bill. 
I  offered  it  in  good  faith,  and  in  my  humble  way 
accompanied  it  with  such  reasons  as  suggested 
themselves  to  me  why  it  should  be  adopted. 

I  do  not  profess,  like  the  gentleman  from  Perm- 
sylvania  [Mr.  A.  Myers]  who  has  just  taken  his 
seat,  to  be  able  to  look  into  the  human  heart  and 
read  motives.  I  have  been  taught  all  my  life  to 
believe  that  there  was  but  One,  and  that  One  not 
of  us,  who  could  read  motives.  It  may  be  that 
the  gentleman  from  Pennsylvania  is  gifted  with  a 
power  and  prescience  beyond  that  of  his  fellow- 
men  in  this  respect.  It  may  bo  that  he  is  endowed 
with  a  power  of  penetration  and  of  vision  beyond 
that  vouchsafed  to  others,  for  it  is  said  that  the 
Almighty  can,  and  does  sometimes,  select  the 
weakest  of  his  creatures  to  confound  the  mighty. 
[Laughter.] 

Mr.  Chairman,  I  repeat  that  the  proposition 
which  I  submitted  was  offered  in  good  faith ;  it  was 
offered  for  the  purpose  of  taking  the  sense  of  this 
committee  as  to  whether  they  would  pay  to  the 
seamen  and  sailors  a  compensation  adequate  to 
their  support  and  the  support  of  their  families. 
And  without  coming  at  once  boldly  up  and  meet- 
ing the  question  involved  in  that  proposition,  gen- 
tlemen upon  the  other  side  of  the  House  have  at- 
tempted to  defeat  the  proposition  by  discussing 
questions  not  involved  in  the  amendment  and  not 
germane  to  it. 

The  gentleman  from  Pennsylvania  who  first  re- 
plied to  me,  [Mr.  Stevens,]  attempting  to  evade 
the  force  of  the  proposition,  suggests  that  per- 
haps we  were  looking  to  the  payment  of  our  sea- 
men and  sailors  in  the  worthless  bank  currency 
of  the  West.  I  tell  the  gentleman  from  Pennsyl- 
vania that  I  know  of  no  officer  of  the  Government, 
no  soldier,  sailor,  or  seaman,  that  has  ever  been 
paid  in  anything  other  than  the  lawful  money  of 
the  Government,  until  certain  agents  were  sent  to 
us  in  the  West  who  did  endeavor  to  swindle  the 
soldiers  by  paying  them  in  worthless  bank  cur- 
rency instead  of  the  lawful  money  of  the  Govern- 
ment.    For  that  we  are  not  responsible. 

Sir,  we  have  no  v/orthless  bank  currency  in  cir- 
culation in  the  West,  unless  all  the  currency  we 
have  is  worthless.  The  currency  of  the  banks 
which  circulate  at  all  is  equal  in  value  to  the 
greenbacks. 

Mr.  ORTH.  With  the  permission  of  the  gen- 
tleman from  Illinois,  I  desire  to  ask  him  who  are 
the  western  agents  he  makes  reference  to  that 
came  there  to  swindle  the  soldiers? 

Mr.  J.  C.  ALLEN.  I  am  not  able  at  this  mo- 
ment to  furnish  the  gentleman  with  the  names.  1 
recollect  a  good  deal  of  complaint  was  made  of 
the  matter.  If  the  gentleman  will  look  over  the 
war  records  he  will  be  able  to  find  the  names  of 
some  of  the  parties  to  whom  1  refer;  and  if  he  will 
go  to  the  Old  Capitol  prison  I  think  he  will  find 
some  of  them  there. 

To  return  to  the  point  from  which  the  interroga- 
tory of  the  gentleman  from  Indiana  led  mo,  I  was 
proceeding  to  say  that  the  bank  currency  in  circu- 
lation in  the  West  is  equal  in  value  with  the  green- 
backs ;  it  is  received  and  paid  out  without  discount ; 
it  is  redeemed  at  the  banks  in  greenbacks,  and  we 
know  no  difference  in  its  value  and  thai  of  the 
currency  of  the  Government  as  a  circulating  me- 
dium. 


But,  sii-,  I  reply  to  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  that  I  had  not  in  contem- 
plation at  all  the  paymentof  our  soldiers  orsailors 
many  currency  other  than  thatof  the  Government, 
that  which  the  Congress  of  the  United  States  de- 
clared should  be  received  and  paid  out  in  payment 
of  debts,  although  they  may  have  been  contracted 
for  in  gold  and  silver,  that  wliich  was  declared  a 
legal  tender  for  that  purpose. 

Now,  sir,  I  shall  not  undertake  to  make  or  re- 
peat an  argument  to  prove  that  the  legal-tender 
currency  is  not  equal  in  value  to  gold  and  silver. 
Gluotations  of  the  gold  markets  make  that  appa- 
rent. Nor  does  this  proposition  come  from  me 
as  a  gold  speculator.  I  have  not  been  speculating 
in  gold.  We  have  no  gold  left  in  the  western 
country  to  speculate  in. 

Mr.  STEVENS.  I  think  the  gentleman  from 
Illinois  misunderstood  what  I  said  upon  thatpoint. 
1  did  not  say  the  proposition  came  from  a  gold 
speculator.  I  said  I  thought  nobody  would  com- 
plain of  the  medium  of  the  lawful  currency  of  the 
Government  except  the  gold  speculator  of  New 
York.  I  did  not  at  all  include  the  gentleman  from 
Illinois.  I  sfiould  not  have  done  it  if  I  had  known 
he  had  gold  to  speculate  with  or  not.  I  do  not 
know  whether  ho  has  or  not. 

Mr.  J.  C".  ALLEN.  It  is  very  possible  I  may 
have  misunderstood  the  gentleman  from  Pennsyl- 
vania, for  I  heardhim  very  indistinctly  upon  that 
subject.  What  I  desire  especially  to  say  is  this: 
that  if  the  pay  of  the  sailor  or  seaman  is  inade- 
quate, it  is  the  duty  of  this  committee,  and  it  is 
our  duty,  when  we  go  into  the  House  for  the  final 
consideration  of  this  bill,  to  say  so  upon  record; 
it  is  the  duty  of  gentlemen  upon  the  other  side  of 
the  House,  as  well  as  upon  this  side,  if  they  do 
not  like  the  proposition  I  have  suggested — and  it 
is  the  best  that  occurred  to  me  at  the  moment — to 
bring  forward  some  other  proposition  better  ma- 
tured for  the  accomplishment  of  the  object,  and 
not  require  all  the  dangerous  and  arduous  services 
of  our  sailors,  our  seamen,  and  our  soldiers,  to  be 
rendered  for  a  pittance  entirely  inadequate  for  their 
support,  and  wholly  inadequate  to  support  their 
families,  to  prevent  their  wives  and  children  from 
being  driven  to  destitution,  and  to  beggary,  to 
avoid  starvation. 

Sir,  I  bring  this  proposition  home  to  this  com- 
mittee,and  lam  willingto  makeitatestof  loyalty, 
whether  gentlemen  are  willing  to  provide  a  re- 
muneration that  will  furnish  a  competence  for  the 
families  of  those  who  bear  our  flag  upon  the  wa- 
ters, as  well  as  those  who  bare  their  breasts  upon 
the  battle-field.  I  do  not  intend  that  gentlemen 
upon  the  other  side  of  the  House  shall  escape  by 
bringing  into  it  questions  of  ray  loyalty  and  pa- 
triotism of  my  motives  in  submitting  this  amend- 
ment. 

Mr.  Chairman,  if  we  are  able  to  pay  any  of  the 
officers  of  the  Government,  if  we  are  able  to  pay 
ourselves  from  the  publicTreasury,  in  God's  name 
let  us  pay  those  who  are  performing  the  more 
dangerous  and  the  more  arduous  duty  of  defend- 
ing our  rights  and  the  homes  of  our  wives  and 
children.  Let  us  give  them  a  fair  compensation 
for  their  time  and  for  their  labor.  I  do  not  intend 
that  this  committee  shall  be  diverted  from  the  pur- 
pose of  my  amendment  by  these  appeals  to  party 
prejudice,  or  by  these  insinuations  against  the 
loyalty  of  those  who  see  fit  to  offer  such  propo- 
sitions or  advocate  them. 

Mr.  STROUSE.  I  did  not  intend  to  take  any 
part  in  this  controversy  whatever.  I  am  entirely 
too  much  indisposed  to  do  so  satisfactorily.  Still, 
I  believe  it  to  be  my  duty  to  say  a  word  at  this 
lime.  My  own  judgment  accords  to  a  very  great 
extent  with  this  position  assumed  by  the  gentle- 
man from  Illinois,  [Mr.  J.  C.  Allen.] 

A  remark  was  made  by  my  colleague,  who  spoke 
some  moments  sijice,  [Mr.  A.Myers,]  aboutthe 
loyalty  of  the  majority  which  controls  the  action 
of  this  Flouse;  that  they  would  regulate  this  mat- 
ter. 

Mr.  Chairman,  there  should  be  no  party  dis- 
cussion upon  the  subject  of  a  necessary  appro- 
priation of  money  to  pay  the  men  employed  in  the 
public  service.  Sir,  it  is  unfair  and  ungenerous 
to  indulge  in  partisan  language  of  that  kind,  at 
this  time,  upon  u  matter  like  the  one  at  present 
before  the  House.  1  claim,  as  a  Representative 
of  the  Keystone  State,  which  I  have  the  honor,  in 
part,  to  represent  ujion  this  flooc,  with   my  col- 


leagues upon  the  other  side  of  the  House,  to  be 
quite  as  loyal  as  they  are  in  every  respect,  and 
under  any  and  all  circumstances.  What  their 
definition  of  the  term  "loyalty"  is,  I  may  not 
know,  but  when  my  colleague  talks  of  loyalty, 
loyalty  to  the  Constitution,  loyalty  to  our  ins.ti- 
tutions,  and  loyalty  to  our  laws  made  in  pursu- 
ance of  the  Constitution,  I  claim  the  right  to  say 
here  upon  this  floor  of  the  national  Congress  that 
I  am  thepeer  of  any  of  these  loyalty  gentlemen  in 
everything  that  is  in  fact  loyalty. 

If  I  choose  to  criticise  the  acts  of  the  Adminis- 
tration, I  am  exercising  a  right  which  pertains  to 
the  loyalty  of  a  member  of  the  American  Con- 
gress. And  when'we  ask  that  our  seamen,  sol- 
diers, and  marines  shall  be  paid  a  larger  atifiount 
than  they  now  receive,  whether  to  be  paid  in  gold 
or  its  equivalent  in  greenbacks,  I  say  that,  in  my 
humble  judgment,  the  proposition  should  com- 
mend itself  to  the  sense  of  right  and  justice  of 
every  member  of  this  body. 

Now,  sir,  I  do  not  say  we  should  pay  the  sail- 
ors, seamen,  or  any  men  in  the  employ  of  the 
Government  in  gold,  or  in  specie,  because,  as  was 
remarked  by  the  chairman  of  the  Committee  of 
Ways  and  Means,  we  have  not  the  gold  to  pay 
them  with.  There  is  notenough  gold  in  the  hands 
of  the  Government  to  pay  them.  Circumstances 
have  placed  us  in  a  position  which  renders  it  im- 
possible. 

But,  sir,  I  think  [i.  is  right  and^proper  that  at 
this  time  there  should  be  an  increase  in  the  pay 
of  the  men  who  peril  their  health  and  their  lives 
abroad  in  distant  lands  and  seas  sufficient  to  fur- 
nish not  only  a  support  to  the  men  themselves 
but  to  support  their  families  athome.  And  when 
a  proposition  is  submitted  thus  to  increase  the 
pay  of  the  men  who  are  doing  service  for  the 
preservation  of  the  country  and  its  institutions, 
I  care  not  whether  it  comes  from  this  side  of  the 
House  or  from  the  other  side,  I  protest  against 
its  being  made  the  ground  for  an  attack  upon  our 
loyalty. 

The  term  in  modern  phraseology  I  know  has 
a  peculiar  significance;  but,  sir,  I  say  here,  as  I 
will  say  it  alv/ays,  that  we  hurl  back  any  insinu- 
ation or  inference  against  our  loyalty  in  the  teeth 
of  those  who  make  it.  Our  patriotism  requires 
no  trumpeting.  We  do  not  belong  to  the  "  lat- 
ter-day saints,"  and  can  look  complacently  upon 
these  modern  loyal  philanthropists,  who  denounce 
every  conservative  and  Democratic  member  who 
is  not,  like  themselves,  fatally  bent  upon  "  uncon- 
ditional loyalty"  and  crazy  on  abolitionism. 

We  advocate  this  proposition  in  good  faith  for 
the  benefit  of  those  who  are  fighting  for  the  pres- 
ervation of  the  Union.  We  want  that  they 
shall  have  an  increase  of  pay  so  that  their  fami- 
lies may  be  saved  from  ruin  and  destitution.  If 
they  cannot  be  ]iaid  in  gold,  let  there  be  an  equiv- 
alent increase  of  pay.  We  ought  to  recollect 
that  many  of  our  sailors  and  naval  officers  arc 
upon  foreign  stations  where  the  currency  of  our 
Government  cannot  be  called  a  circulating  medi- 
um. It  is  right  and  proper  that  something  should 
be  done  so  that  they  shall  receive"what  was  prom- 
ised to  them,  and  not  one  half  or  one  third  the 
amount.  When  we  appropriate  millions  and 
hundreds  of  millions,  it  is  proper  that  we  should 
be  just,  if  not  generous,  to  these  brave  men  to 
whom  we  are  indebted  fof  the  Victories  of  our 
arms,  and  the  greatness  and  glory  of  our  country, 
past  and  present. 

Mr.  MORRILL  obtained  the  floor,  but  yielded  to 

Mr.  STEVENS,  who  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne,  of  Illinois, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  generally 
under  consideration,  and  particularly  the  special 
order,  being  bill  of  the  House  No.  156,  to  supply 
deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30th  of  June,  18G4, 
and  had  directed  him  to  report  the  same  back  with 
sundry  amendments;  and  also  that  the  commit- 
tee had  had  under  consideration  the  Navy  np- 
propriatio\i  bill,  apd  had  come  to  no  conclusion 
thereon. 

And  then,  on  motion  of  Mr.  STEVENS,  (nt 
half  past  three  o'clock,  p.  m.,)  the  House  ad- 
journed. 
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Prayer  by  the  Cliaplain,  Rev.  Dr.  Sunderland. 

Tliu  Journal  ofycsterday  was  read  and  approved. 

Mr.  WILSON.  As  I  understand  the  reading 
of  the  Journal,  refertMice  is  made  tliere  ton  letter 
addrcs.sed  by  llie  Senator  from  Kentucky  to  the 
chairman  of  thi;  Military  Committee.  1  should 
liife  to  iienr  that  part  of  it  rend  again. 

The  Secretary  read,  as  follows: 

"  The  ScMiiuo  ro.-^uinod  the  consiilcration  of  the  resolution 
siilniiiiti'il  hy  Mr.  Wilson,  the  8th  instant,  to  expel  I'roni  the 
Senate  the  Hon.  Garrett  Davis  ;  ami 

•'.Mr.  Davis  having  called  lor  Ihe  rcadins;  of  a  letter  ad- 
dressed hy  liini  to  the  ehairnian  of  Ihe  Connnittee  on  Mili- 
tary Affairs  and  the  Militia,  disavowing  any  purpose  in  the 
resolution  submitted  hy  hiui  on  the  5th  instant  to  incite  the 
Army  to  mutiny,  or  the  people  to  sedition  or  any  violence 
whatever,  and  the  letter  liaving  heen  read  by  tlie  Secre- 
tary"  

Mr.  WILSON.  I  think  there  is  a  mistake  about 
that.  1  have  received  no  such  letter.  Ithink.that 
letter  must  have  been  addressed  to  the  Committee 
on  the  Judiciary,  and  it  ou2;ht  to  be  so  recorded. 

The  VICE  PRESIDENT.  The  original  letter 
njipears  to  have  l)eeii  directed  to  the  Military  Com- 
mittee, and  the  Joiunal  is  therefore  right.  The 
Senator  from  Kentucky  is  understood  to  have  in- 
tended to  address  it  to  tlie  Committee  on  the  Ju- 
diciary, and  the  Chair  believes  he  desires  to  have 
tlie  letter  and  record  changed  to  correspond  with 
what  was  liis>lesign. 

Mr.  WILSON.  Then  the  Journal  will  be  cor- 
rected accordingly. 

The  VICE  PRESIDENT.  The  Journal  will 
be  so  corrected. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN.  I  desire  to  present  a  memo- 
rial of  a  large  number  of  rectifiers,  distillers,  and 
merchants  of  the  city  of  Cincinnati,  remonstra- 
tingagainst  the  proposed  tax  upon  spirits  on  hand, 
stating  at  some  length  their  reasons  for  their  op- 
position to  the  tax.  This  tnemorial  comes  to  me 
in  the  form  of  a  telegraphic  disjiatch,  and  there- 
fore is  not  signed  by  the  persons  puiporting  to 
sign  it;  but  as  I  know  many  of  them  to  be  leading 
citizens  of  the  city  of  Cincinnati,  I  take  the  liberty 
of  presenting  it,  though  I  know  it  is  not  exactly 
according  t()  the  rules  of  the  Senate.  I  ask  that  it 
be  referred  to  the  Committee  on  Finance. 

The  paper  was  so  referred. 

Mr.  FOOT  presented  the  report  of  Thomas 
U.  Walter,  architect  of  the  United  States  Capitol 
extension,  made  to  the  Secretary  of  the  Interior, 
in  relalioii  to  the  ajipropriation  for  carrying  on 
the  work  of  the  two  eastern  porticoes  and  steps  of 
the  Capitol  extension;  which  was  ordered  to  lie 
on  the  table  and  be  printed. 

Mr.  WILSON.  I  present  the  petition  of  Eliz- 
abeth A.  C.  Akers  and  other  ladies  employed  as 
copj'ists  in  the  Q,uarterma.ster  General's  office, 
a.sking  foran  increase  of  their  compensation,  and 
I  move  that  it  be  referred  to  the  Committee  on 
Finance. 

The  motion  was  agreed  to. 

Mr.  FESSEftlDEN  subsequently  said:  I  ob- 
serv(!  that  a  few  moments  since  a  petition  pray- 
ing for  an  increase  of  compensation  was  referred, 
on  the  motion  of  the  Senator  from  Massachusetts, 
[Mr.  Wilson,]  to  the  Committee  on  Finance. 
Tiie  proper  business  of  the  Committee  on  Finance 
is  to  examine  ihe  a|>propriation  bills  and  matters 
already  provided  for  by  law.  The  question  ofex- 
amiiiing  how  farsalaries  in  the  De])artments  ought 
to  be  incnuised  is  one  that  does  not  belong  to  us. 
If  it  should  be  decided  to  be  necessary  and  proper 
to  increase  these  salaries,  the  bill  making  the 
proper  appropriations  should  be  referred  to  the 
Committee  on  Finance.  I  really  hope  that  this 
large  class  of  petitions  will  not  be  si'tit  to  us.  As 
this  petition  lias  reference  to  the  War  Depart- 
ment, it  more  propeily  behjngs  to  the  Committee 
on  Military  Affairs;  and  1  move  that  the  refer- 
ence of  the  petition  be  chnngi  d,  and  that  it  be 
sent  to  the  Commiitei!  on  iMilitary  Aflairs. 

TheVICEPRESIDENT.  Thai  order  will  be 
made,  if  there  be  no  objection.  The  Chair  hears 
none. 

Mr.  WILSON  presented  the,  petition  of  W.  H. 
Spoonerand  (ilhiiH,cilizenK of  l5ii>;lon,  MasHacliu- 
HclLs,  priiying  for  a  uniform  ambulance  system 
for  the  armies  of  the  United  States;  which  was 
ordered  to  lie  on  the  table. 


Mr.  HARLAN  presented  a  memorial  of  the 
religious  Society  of  Friends  in  the  Stateof  Iowa, 
praying  for  exemption  from  the  performance  of 
military  duty;  vvhicli  was  ordered  to  lie  on  the 
table. 

Mr.  DOOLITTLE  presented  the  memorial  of 
L.  P.  Wetherby  and  others,  citizens  of  Hudson, 
St.  Croix  county,  Wisconsin,  (accompanied  by 
a  map,)  remonstrating  against  an  appropriation 
of  lands  to  the  State  of  Minnesota  to  aid  in  the 
construction  of  a  railroad  from  the  end  of  Lake 
Superior  to  the  city  of  St.  Paul,  to  run  entirely 
on  the  Minnesota  side  of  the  St.  Croix  river; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  HENDRICKS.  I  present  the  petition  of 
the  Board  of  Agriculture  of  Indiana,  praying  for 
an  extension  of  the  time  within  which  that  State 
may  accept  the  grant  of  lands  made  to  the  differ- 
ent  Slates  for  the  benefit  of  agricultural  colleges. 
As  that  subject  is  before  the  Senate,  the  bill  con- 
templated by  the  petitioners  having  been  reported 
to  the  Senate  by  the  Committee  on  Public  Lands, 
it  is  not  necessary  that  any  reference  of  this  pe- 
tition should  be  made.  I  therefore  move  that  it 
lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  CH:ANDLER  presented  the  petition  of 
George  W.  Fish,  praying  for  compensation  for 
services  rendered  as  consul  of  the  United  States 
at  Ningpo,  from  the  1st  day  of-April,  1861,  to  the 
8th  day  of  August,  1861;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  HALE  presented  the  petition  of  Lucy 
Gwynne  and  others,  praying  that  a  charter  may 
be  granted  to  them  as  incorporators  of  Providence 
Hospital,  in  the  city  of  Washington,  District  of 
Columbia;  which  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  HOWE  presented  the  petition  of  William 
D.  Colburn  and  others,  citizens  of  Wisconsin, 
praying  for  a  modification  of  the  reciprocity 
treaty;  which  was  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  MORRILL  presented  the  petition  of 
Charles  A.  Pitcher,  of  Washington,  District  of 
Columbia,  praying  for  compensation  for  the  use 
in  the  penitentiary  of  his  patent  for  a  machine  for 
making  brooms;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  TEN  EYCK  presented  a  petition  of  citi- 
zens ofNew  Jersey,  praying  for  the  establishment 
of  a  mail  route  from  Egg  Harbor  City  to  Tuck- 
erton,  in  that  State;  wliich  was  referred  to  the 
Committee  on  Past  Offices  and  Post  Roads. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  auditing 
and  paying  the  claims  of  the  loyal  citizens  of  that 
Stale  for  losses  incurred  by  the  raids  and  depre- 
dations of  guerrillas  and  rebels  committed  in  that 
State  since  the  commencement  of  the  present  re- 
bellion; which  was  referred  to  the  Committee  on 
Military  Affairs  tuid  the  Militia,  and  ordered  to  be 
printed. 

UEPORTS  FUOM  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  were  re- 
ferred sundry  jietitions  and  memorials  |iraying 
for  a  un'form  ambulance  system  for  the  armies  of 
the  United  States,  asked  to  be  discharged  from 
their  further  consideration;  which  was  agreed  to. 

He  also,  from  thesaraecominittee,  to  whom  was 
referred  a  joint  resolution  (S.  No.  21)  to  [)r()vide 
for  tlu!  |)rinting  of  official  reports  of  the  operations 
of  the  armies  of  the  United  Slates,  reported  it  with- 
out amendment. 

lie  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  No.  20)  ex- 
tending the  benefils  of  the  bounty  granted  by  the 
act  of  July  22,  1861,  to  certain  soldiers  who  en- 
tered the  service  of  the  Uiiitt^d  States  prior  to 
May  3,  1861,  reported  it  without  amendment. 

Mr.  MORllILL,  from  the  Coiriniittee  on  the 
District  of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  58)  to  incorporate  the  Columbia  Railway 
Comjiaiiy,  in  tlie  District  of  Columbia,  reported 
it  adversely. 

Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  who  were  directed  by  a  resoluiion  ftfilio 
Senate  to  iiupiirc  into  the  |)ro|)riely  and  expedi- 
ency of  pr(i\iiling  by  law  that  a<',liiig  appoint- 
ments in  the  naval  service  be  submitted  to  the 


Senate  for  confirmalion  in  all  cases  where  regu- 
lar appointments  in  the  Navy  are  required  to  be 
submitted,  reported  a  bill  (S.  No.  76)  relating  to 
appointments  in  the  naval  service;  which  was 
read,  and  passed  to  a  second  reading. 

Mr.WILLEY,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  pe- 
tition of  George  W.  Riggs,  jr.,  president  of  the 
Washington  GaS-Light  Company,  praying  for  a. 
repeal  of  so  much  of  the  section  of  the  act  mak- 
ing further  ap[)ropriations  for  sundry  civil  ex- 
pensesoftheGovernment, approved  July  11,1862, 
as  fixes  the  price  of  gas  furnished  by  the  com|)aMy 
to  the  Government,  reported  a  bill  (S.  No.  77)  to 
amend  the  act  incorporating  the  Washington  Gas- 
Light  Company;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No.  60) 
amendatory  of  the  homestead  law,  and  for  otlier 
purposes,  reported  it  with  amendments. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Indiana,  in  pursuance  of  pre-' 
vious  notice,  asked  and  obtained  leave  to  intro- 
duce a  bill  (S.  No.  78)  to  provide  for  the  safe  and 
speedy  transmission  of  money  from  soldiers  to 
their  families  and  friends;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  79)  to 
incorporate  Providence  Hospital  in  the  city  o( 
Washington,  District  of  Columbia;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  CONNESS asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
80)  to  provide  for  the  better  organization  of  Indian 
affairs  in  California;  which  was  read  twice  by  iis 
title,  and  referred  to  the  Committee  on  Indian 
Affairs. 

PAPERS  WITHDRAWN. 

Mr.  JOHNSON.  I  ask  permission  to  have 
withdrawn  from  the  files  of  the  Senate  the  papers 
in  the  case  of  Hodges  and  Lansdale,  in  which  I 
understand  there  was  an  unfavorable  report  made 
as  far  back  as  the  7tn  of  March,  1860.  The  ap- 
plication is  to  withdraw  the  papers  that  they  may 
be  used  elsewhere.  1  do  not  know  whether  it  can 
be  (lone  or  not,  sir,  but  I  make  the  motion. 

The  VICE  PRESIDENT.  It  can  be  done  by 
the  unanimous  consent  of  the  Senate. 

Mr.  JOHNSON.     I  ask  that  consent. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection,  and  the  order  will  be  made. 

Mr.  NESMITH.  In  the  case  of  Patrick  W. 
Douglas,  referred  to  the  Committee  on  Pensions 
at  the  beginningof  this  session,  an  adverse  report 
has  been  made.  1  understand  that  the  rules  of 
the  Senate  allow  the  papers  to  be  withdrawn  in 
such  cases  where  the  adverse  report  has  not  been 
acted  upon.  I  desire  to  state  that  among  the  pa- 
pers of  Mr.  Douglas  arc  some  discharges  from 
the  service.  It  is  important  that  he  should  have 
them,  not  with  the  view  of  presenting  them  again, 
but  for  his  own  protection.  I  therefore  ask  that 
he  have  leave  to  withdraw  the  jiapers. 

Leave  was  granted. 

THE  NAVY  DEPARTMENT. 

Mr.  GRIMES.  I  observe  in  the  reading  of  the 
Journal  that  I  have  been  made  a  member  of  the 
select  committee  raisi^d  on  the  motion  of  the  Sen- 
ator from  New  Hampshire,  [Mr.  Hale.]  I  ask 
the  Senate  to  excuse  me  from  service  on  that  com- 
mittee. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  that  he  be  excused  from  serving  on 
the  select  committee  ordered  by  iln^  Seiiaie  and 
appointed  by  the  Chair  to  maki>  invesiigations 
intocerlain  matters  relating  to  the  Navy  Depart- 
ment. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  Chair  will 
appoint  the  SenaUn-  from  Wisconsin  [Mr.  Dog- 
little]  to  supply  the  vacancy  occasioned  by  the 
resignation  of  the  S(Miator  from  Iowa. 

SPECULATION  IN  GOLD. 
Mr.  LANE,  of  Kan.sas.     I  desire  the  unani- 
mous consent  of  the  Senate  to  propound  u  quea- 
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tion  to  ihec.hf\iiman  of  tlie  Committee  on  Finance, 
as  he  is  in  tiisseat.  Some  two  or  three  weeks  ago 
1  introduced  a  bill  having  for  its- object  the  sup- 
pression of  gambling  in  gold.  I  should  like  to 
know  from  him  what  the  committee  liave  done  or 
will  ilo  upon  the  subject. 

Mr.  FESSENDEN.  I  can  only  say  in  answer 
to  the  inquiry  that  the  Committee  on  Finance,  or 
different  members  of  it,  have  had  the  subject  under 
consideration,  and  are  still  considering  it;  but  we 
have  not  yet  matured  any  measure  in  relation  to 
the  matter.  We  are  obliged  to  give  attention  to 
other  subjects,  though  that  is  of  a  great  deal  of 
importance  to  be  sure.  The  legislation  which  has 
been  liad  does  not  seem  to  have  produced  much 
effect.  The  committee  as  yet  have  come  to  no  con- 
clusion on  the  subject,  and  I  cannot  give  any  defi- 
nite opinion  as  to  what  conclusion  they  will  arrive 
at,  nor  even  as  to  the  time  when  they  will  arrive  at 
a  conclusion.  I  will  state  to  the  Senator  that  the 
subject  is  also  under  consideration,  as  I  under- 
stand, in  the  other  House,  or  by  the  Committee 
of  Ways  and  Means;  and  as  any  legislation  on 
the  subject  must  pass  both  Houses,  1  think  no 
time  is  lost  by  allowing  such  period  as  may  be  ne- 
cessary for  the  careful  consideration  of  the  sub- 
ject, and  it  is  by  no  means  a  matter  that  is  free 
from  difficulty. 

PENSION  APPROPRIATION  BILL. 

The  VICE  PRESIDENT.  The  regular  order 
of  business,  there  being  nothing  in  the  morning 
hour,  is  the  Calendar;  and  the  first  bill  on  the 
Calendar  is  the  bill  (H.  R.  No.  33)  making  ap- 
propriations for  the  paymentof  invalid  and  other 
pensions  of  the  United  States  for  the  year  ending 
the  30th  of  June,  1865,  which  is  before  the  Senate 
as  in  Committee  of  the  Whole. 

The  bill  was  read  at  length.  It  proposes  to  ap- 
propriate the  following  sums  for  the  payment  of 
pensions  for  the  year  ending  the  30th  of  June, 
18G5:  For  invalid  pensions  under  various  acts, 
$1,000,000.  For  pensions  to  widows,  mothers, 
children,  and  sisters,  under  the  first  section  of  the 
act  of  4th  July,  1836;  act  of  July  21,  1848;  first 
section  of  the  act  of  February  3,  1853;  June  3, 
1858;  and  July  14,  1862,  $2,200,000. 

The  bill  was  reported  to  tiie  Senate  without 
amendment,  ordered  to  a  third  readings  read  the 
third  time,  and  passed. 

PAY  OF  INSPECTORS  OF  CUSTOMS. 

Mr.  FESSENDEN.  I  move  to  take  up  a  little 
bill  reported  from  the  Committee  on  Finance  au- 
thorizing an  increase  of  the  pay  of  inspectors  of 
customs. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
66)  to  increase  the  compensation  of  inspectors  of 
customs  in  certain  ports  was  read  a  second  time, 
and  considered  as  in  Committee  of  the  Whole. 
It  authorizes  the  Secretary  of  the  Treasury  to  in- 
crease the  compensation  of  inspectors  of  customs 
in  such  ports  as  he  may  think  it  advisable  so  to 
do,  and  may  designate,  by  adding  to  the  present 
compensation  of  those  ofiicers  a  sum  not  exceed- 
ing one  dollar  per  day. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  FESSENDEN.  I  was  about  to  say  a 
word  in  explanation  of  this  bill,  but  no  Senator 
seems  to  desire  it.  The  Committee  on  Finance 
are  exceedingly  averse  to,  and  as  a  general  rule 
set  themselves  against  increasing  pay  in  any  case 
whatever.  It  is  only  in  very  special  cases,  where 
they  are  convinced  that  it  is  absolutely  due  as  a 
matter  of  justice  and  necessity  to  officers,  that 
they  cannot  get  along  without  it,  that  they  con- 
sent to  t;ike  the  matter  even  into  consideration. 
This  bill  is  exceedingly  limited.  There  are  cer- 
tain ports  in  ihc  United  States,  undoubtedly, 
whi'r(!  the  compensation  of  inspectors  of  customs 
should  be  increased.  It  is  now  less  than  ^1,000 
a  year,  and  it  has  remained  so  for  perhaps  more 
than  half  a  century.  The  committee  have  come 
to  the  conclusion  that  it  ought  to  be  increased  in 
certain  places,  and  they  left  the  designation  of 
those  places  to  the  Secretary  of  the  Treasury, 
being  unable  to  obtain  the  kind  of  information 
that  would  enable  them  to  do  it.  They  are  very 
few,  howoyfr.  I  think  tluirc  is  no  objection  to 
the  bill  as  it  stands,  and  na  a  mutter  of  justice  it 
ought  to  be  pa.ssed. 
Tlie  bill  wn.s  passed. 


MESSAGE  FROM  TIIE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPheuson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
No.  156)  to  supply  deficiencies  in  the  appropria- 
tions for  the  service  of  the  fiscal  year  ending  the 
30lh  of  June,  1864;  in  which  the  concurrence  of 
the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 
The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  thereupon  received  the  signature  of  the 
Vice  President: 

A  bill  (H.  R.  No.  33)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  the  30th  of 
June, 1865; 

A  bill  (S.  No.  49)  relating  to  the  admission  of 
patients  to  the  hospital  for  the  insane  in  the  Dis- 
trict of  Columbia; 

A  joint  resolution  (S.  No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks  and  the  officers  and  soldiers  under  his 
command  at  Port  Hudson; 

A  joint  resolution  (S.  No.  3)  expressive  of  the 
thanics  of  Congress  to  Major  General  Joseph 
Hooker,  Major  General  George  G.  Meade,  and 
Major  General  Oliver  0.  Howard,  and  the  officers 
and  soldiers  of  the  army  of  the  Potomac; 

A  joint  resolution  (S.  No.  5)  of  thanks  to  Major 
General  Ambrose  E.  Burnside,  and  the  officers 
and  men  who  fought  under  his  command;  and 

A  joint  resolution  (S.  No.  14)  presenting  the 
thanks  of  Congress  to  Cornelius  Vanderbilt  for 
a  gift  of  the  steamship  Vanderbilt. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  156)  to  supply  deficiencies 
in  the  appropriations  for  the  service  of  the  fiscal 
year  ending  the  30th  of  June,  1864,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Finance. 

ENLISTMENTS  IN  THE  ARMY. 

Mr.  WILSON.  I  move  now  to  take  up  for 
consideration  the  bill  (S.  No.  41)  to  promote  en- 
listments in  the  Army  of  the  United  States,  and 
for  other  purposes. 

Mr.  CONNESS.  If  the  Senator  from  Massa- 
chusetts will  permit  me,  I  should  like  to  call  up 
Senate  bill  No.  60,  reported  from  the  Committee 
on  Public  Lands  this  morning.  It  will  not  occupy 
perhaps  more  than  a  few  moments  in  its^  consid- 
eration. The  bill  referred  to  by  the  Senator  from 
Massachusetts  is  one  of  general  importance.  I 
will  say  one  word  in  explanation  of  the  bill  I  de- 
sire to  have  taken  up.  It  proposes  amendments 
to  the  homestead  act  of  great  consequence  to  the 
people  of  our  country.  It  proposes  no  change 
that  the  Senate  will  not  probably  readily  assent 
to.  I  ask  the  consent  of  the  Senate  to  consider 
it  now. 

Mr.  CLARK.  Unless  there  is  some  very  ur- 
gent reason  for  haste,  I  think  that  bill  had  better 
be  postponed  a  little  longer. 

Mr.  CONNESS.  There  is,  in  this:  that  it  pro- 
poses to  extend  to  citizens  of  the  United  States 
who  are  soldiers  in  the  Army  or  arc  engaged  in 
the  naval  service  the  privileges  of  that  act.  They 
cannot  now  avail  themselves  of  them  until  this 
amendment  shall  be  passed. 

Mr.  CLARK.  I  will  say  to  the  Senator  from 
California  that  I  read  the  bill  over,  but  did  not 
have  an  opportunity  to  consider  it  as  long  as  I 
might  desire;  and  the  Senator  knows  very  well 
that  neither  he  nor  I  have  very  much  time  to  spare. 
If  he  will  let  it  lie  over  for  a  day  or  two  I  will  give 
my  attention  to  it  and  examine  it,  I  do  not  mean 
to  say  by  this  that  I  am  not  entirely  in  favor  of 
it.     I  think  I  am,  as  I  understand  it. 

Mr.  CONNESS.  I  consent  to  that,  and  will 
waive  my  motion. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  all  priororders, 
and  that  ihc  Senate  proceed  to  the  consideration 
of  the  bill  (S.  No.  41)  to  promote  enlistments  in 
the  Army  of  the  United  States,  and  for  other  pur- 
poses. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eralion  of  the  bill. 

Mr.  GRIMES.  1  proposi;  to  amend  the  bill  in 
lines  ten  and  eleven  of  section  two,  l>y  striking 


out  the  words  "two  months' pay. in  advance," 
and  inserting,  "such  sums  in  bounty  as  the  Pres- 
ident shall  order  in  the  different  States  and  parts 
of  the  United  States,  not  exceeding  the  sum  of 
$100;"  so  that  the  clause  shall  read: 

And  that  every  person  of  African  descent  vi'lio  shall  here- 
after lie  mustered  into  tlie  service  shall  receive  such  sums 
in  bounty  as  the  Presidmitsliall  orderin  the  dUTerenl  States 
and  parts  of  the  United  States,  not  exceeding  the  sum  of 
$100. 

I  will  state  my  purpose  in  offering  this  amend- 
ment. I  think  that  if  a  colored  man  enlists  in 
Massachusetts  or  Rhode  Island  or  Iowa,  and 
goes  into  the  Army  for  the  term  of  three  years, 
and  serves  the  country,  he  ought  to  be  and  is  en- 
titled to  a  bounty.  It  may  be  possible  that  this 
class  of  troops  may  be  secured  for  a  very  small 
bounty  in  some  portions  of  the  country,  as  in 
South  Carolina  or  Alabama  or  Louisiana;  and  if 
so,  while,  the  President  paid  $100  in  the  States 
which  I  have  named  to  free  colored  persons  as  a 
bounty  for  enlisting  in  the  Army,  he  would,  un- 
der this  amendr^ient,  be  authorized  in  these  other 
States  to  give  such  smaller  sum  as  he  might  find 
from  exfierience  or  from  representations  made  to 
him  by  the  proper  officers  it  might  be  necessary 
for  him  to  give.  I  received  a  letter  a  few  days  ago 
— I  regret  that  I  have  not  got  it  with  me — from  a 
gentleman  in  Missouri  speaking  of  the  necessity 
of  something  being  done  in  this  connection.  He 
said  that  at  present  there  was  only  a  sum  of  two 
dollars  paid  to  any  person  there  for  a  colored  re- 
cruit, either  to  the  colored  man  who  enlisted  or  to 
any  person  who  might  be  engaged  in  securing  him 
for  the  service;  but  that  if  there  was  a  bounty  of 
twenty  or  thirty  dollars  paid,  a  vast  number  of 
these  persons  might  be  collected  into  the  service. 
That  is  the  object  of  the  amendment,  and  I  think 
it  a  very  laudable  one. 

The  amendment  viras  agreed  to. 

Mr.  POWELL.  I  move  to  strike  out  the  third 
section  of  this  bill;  and  1  ask  the  Secretary  to  read 
it. 

The  Secretary  read  it,  as  follows: 

Seo.  3.  Jind  he  it  further  enacted,  That  when  any  per- 
son of  African  descent,  whose  service  or  labor  is  claimed 
in  any  State  under  the  laws  thereof,  shall  be  mustered  into 
the  military  or  naval  service  of  the  United  Slates,  he,  his 
mother,  and  liis  wife  and  children,  shall  forever  thereafter 
be  free,  any  law,  usage,  or  custom  whatsoever  to  the  con- 
trary notwithstanding;  and  all  laws  and  parts  of  laws  in- 
consistent licrewith  are  hereby  repealed. 

Mr.  POWELL.  Mr.  President,  this  section 
of  the  bill,  to  my  mind,  is  clearly  and  palpably 
unconstitutional.  I  should  like  the  chairman  of 
the  Military  Committee,  who  reported  the  bill,  to 
point  me  to  the  clause  of  the  Constitution  which 
authorizes  the  passage  of  such  a  section  as  this. 
I  believe  it  has  heretofore  been  admitted  on  all 
hands,  by  all  political  organizations  of  this  coun- 
try, with  very  few  exceptions,  that  the  institution 
of  African  slavery  in  Ute  States  where  it  exists  is 
a  matter  of  local  concernment  that  cannot  be  inter- 
fered with  by  the  action  of  the  Federal  Govern- 
ment. Now,  this  section  proposes  that  if  a  man 
of  African  descent  shall  be  enlisted  in  the  Army 
or  join  the  Army  of  the  United  States,  not  only 
he  himself,  but  also  his  mother,  his  wife,  and  his 
children  shall  all  be  f^ee  in  consequence  of  that 
act,  any  law  or  usage  or  custom  to  the  contrary 
notwithstanding.  Well,  sir,  suppose  that  a  slave 
belonging  to  a  rebel  in  the  State  of  Mississippi, 
if  you  please,  or  any  other  State,  were  to  enlist 
into  the  Army,  and  he  should  have  children  or  a 
mother  or  a  wife,  who  were  the  slaves  of  loyal 
men  in  adhering  and  loyal  States,  under  this  pro- 
vision they  would  be  free,  provided  this  law  could 
have  any  efficacy  whatever.  There  is  certainly 
no  power  in  this  Congress  to  pass  any  such  law. 
It  is  depriving  loyal  men  of  loyal  States  of  their 
property  by  the  legislative  enactment  of  this  Con- 
gress. 

It  was  very  distinctly  and  clearly  set  forth  even 
in  the  Chicago  platform  that  each  State  has  a  right 
to  regulate  antl  manage  its  domestic  institutions 
ill  its  own  way.  The  truth  is  that  the  question  is 
too  plain  for  argument;  but  I  .should  be  obliged 
to  the  gentleman  who  reported  this  bill  if  he  would 
indicate  to  us  the  clause  in  the  Constitution  that 
authorizes  this  section.  Ho  certainly  will  not 
contend  that  wo  can  do  things  here  in  our  legis- 
lative capacity  when  there  is  no  power  ("onferred 
u|ion  us  by  the  Constitution  of  the  country  to  do 
tlii'in. 

But,  sir,  I  shall  say  no  more  at  present.     I  dc- 
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sire  to  hear  what  vindication  can  bo  niatlc  of  il)is 
section.  It  seems  to  mc  to  be  so  clearly  a  viola- 
lion  of  tlio  Constitution,  that  I  feel  confident  ihe 
Senate  will  not  for  a  moment  hesitate  to  sustain 
the  motion  I  have  made  to  strike  it  out.  It  is  pal- 
pably wrong  in  every  respect.  It  d>Mirives  men 
of  their  property,  and  declares  free  the  slaves  of 
men  who  live  in  loyal  States,  wlio  have  beeu  al- 
ways loyal,  and  whose  property  has  not  been  used 
in  any  way  to  promote  or  to  aid  the  rebellion, 
merely  because  the  kindred,  perhaps  in  some  other 
States,  of  one  of  their  slaves  has  joined  the  Army 
of  the  United  States. 

Mr.  HENDERSON.  Is  it  in  order  to  move  an 
amendment  to  this  section  before  the  vote  is  taken 
on  striking:  it  out.' 

The  VICE  PRESIDENT.     It  is. 

Mr.  HENDERSON.  Then  I  move  to  amend 
the  section  by  striking  out  the  words  "  his  mo- 
ther, and  his  wife  and  children,"  in  the  fifth  line; 
and  after  the  word  "notwithstanding,"  in  the 
seventh  line,  to  insert  "  and  his  mother,  his  wife 
and  children  shall  also  be  free,  provided  that  by 
the  laws  of  any  State  tliey  owe  service  or  labor 
to  any  person  or  persons  who  have  given  aid  or 
comfort  to  the  existing  rebellion  against  the  Gov'^ 
crnment  since  July  17,  18G2." 

Mr.  GRIMES.  1  believe  the  amendment  pro- 
posed by  the  Senator  from  Missouri  is  substan- 
tially the  law  as  it  stands  to-day.  Any  person  of 
African  descent  now  held  in  bondage,  and  whose 
service  is  claimed  by  a  person  in  rebellion,  or  who 
lias  furnished  aid  and  comfort  to  the  rebellion,  if 
he  enlists  into  the  service  of  the  United  States  be- 
comes a  free  man.  The  proposition  in  the  third 
section  of  this  bill  is  to  extend  that  existing  law 
so  as  to  set  free  any  colored  person,  whether  he 
belongs  to  a  loyal  citizen  or  to  a  disloyal  citizen, 
if  he  shall  enlist  into  the  service  of  the  United 
States  and  shall  remain  in  the  service  for  the  pe- 
riod of  three  years. 

Mr.  JOHNSON.  Without  coinpensation  to  the 
owner? 

Mr.  GRIMES.  That  is  a  question  which  is  not 
provided  for  in  this  bill,  but  which  will  undoubt- 
edly come  up  hereafter.  If  the  Government  sets 
fvci:  a  person  to  whom  some  one  has  a  legitimate 
and  legal  claim,  recognized  as  such  by  the  Gov- 
ernment, unquestionably  he  would  be  entitled  to 
pay.  The  reason  why  I  shall  vote  for  this  sec- 
tion is  that  I  am  exceedingly  anxious  to  pass  a 
law  by  which  it  shall  be  declared  that  if  a  man 
who  has  periled  his  life  for  me  and  for  the  insti- 
tutions of  my  country  at  Port  Hudson — 1  care  not 
what  kind  of  a  claim  maybe  set  up  to  his  service 
or  who  may  set  it  up — is  claimed  by  any  one, 
that  claim  shall  not  be  regarded.  I  am  unwilling 
that  after  he  has  thus  periled  his  life  and  been 
wounded  in  my  defense,  he  shall  be  taken  off  to 
slavery  by  any  person  or  under  any  sort  of  insti- 
tution. I  think  that  suc4^  a  proposition  as  this 
will  meet  the  approval  and  commendation  of  the 
fountry,and  I  rejoice  that  the  Senator  from  Mas- 
sachusetts and  tiie  Committee  on  Military  Affairs 
have  given  us  an  opportunity  to  record  our  votes 
in  favor  of  it. 

Mr.  WILKINSON.  There  is  no  necessity  for 
tlie  adoption  of  the  am*idment  offered  by  the 
Senator  from  Missouri.  Ihe  thirteenth  sectmn  of 
the  act  of  July  17, 1862,  "  to  amend  the  act  calling 
forth  the  militia  to  execute  the  lav/s  of  the  Union, 
suppress  insurrections,  and  repel  invasions,  ap- 
provfKl  February  28,  1705,  and  the  acts  amenda- 
tory thereof,  and  for  oilier  purposes,"  contains 
the  following  proviso: 

"  Prodded,  That  the  inotlior,  wife,  andcliiklrcn  of  such 
man  or  boy  of  African  dpsccnl  sliall  not  be  made  (n'n  l)y  the 
operation  of  this  act  except  wliori;  such  inmhcr,  wife,  or 
children  owe  sci-vice  or  labor  to  some  iiersoii  wlio,  during 
till-  present  rebellion,  lias  borne  arms  against  the  United 
Hlaie^j  or  adlmrcd  to  their  enemies  by  {jiving  them  aid  and 
comfort." 

That  is  the  law  as  it  now  stands;  and  if  the 
Senator  froiri  Missouri  wi.shes  to  carry  outthe  pur- 
po.s(!  or  to  retain  this  provision  of  the  existing  law, 
nl!  he  lins  to  do  is  to  oppose  this  section  entirely. 
1  think,  Mr.  President,  llint  the  clause  I  have  just 
read  i.s  the  moKt  disgrnceful  legislation  of  the  Con- 
gress which  passed  that  law.  It  is  a  disgrace  to 
ilx!  nation  to  pass  such  n  law,  and  1  nm  very 
inncli  rejoiced  that  tlir  Committee  on  Military 
Affairs  have  iiilroducu'd  this  bill  wiping  it  out. 
Wliiit  are  the  facts?  We  muster  a  man  into  the 
Hi  rvire  of  the  United  Slates  and  free  him  if  he 
Bcrvca  in  the  armies  of  the  Union  to  put  down  this 


rebellion,  but  we  suffer  his  mother,  his  wife,  and 
his  children  to  remain  in  slavery.  What  is  friv- 
dom  worth  to  i)  man  who  lin.-J  served  in  the  armies 
of  the  Uuioii  to  put  diiwn  this  rebellion,  if  you 
talcc  his  family  away  from  him  and  keep  them  in 
slavery?  I  believe  that  the  publicsentiinent  of  the 
country  requires  the  adoption  of  this  section;  and 
1  should  be  very  much  surprised  if  this  Congress, 
after  providing  for  mustering  men  into  the  service 
of  the  country,  and  after  declaring  that  those  who 
serve  their  country  shall  be  free  men,  should  decide 
that  their  Vi^ives  or  their  children  should  remain  in 
slavery.  I  hope  the  amendment  offered  by  the 
Senator  from  Missouri  will  not  prevail. 

Mr.  HENDERSON.  I  certainly,  so  far  as  the 
mere  question  of  the  existence  of  slavery  is  con- 
cerned in  any  one  of  the  States,  care  nothing  in 
regard  to  this  amendment.  I  believe  that  the 
ami.'iidment  adopted  in  the  law  from  which  the 
Senator  from  iNlinnesota  read  was  offered  by  my- 
self, and  1  regret  very  much  that  the  Senator 
should  think  that  the  legislation  of  itself  was  dis- 
graceful legislation.  That  is  an  opinion  of  his, 
an  opinion  in  which  I  do  not  concur. 

I  do  not  desire  that  any  Senator  shall  suppose 
that  I  have  offered  this  amendment  with  a  view 
of  protecting,  in  any  one  of  the  States,  the  insti- 
tution of  slavery.  I  have  not  been  engaged  very 
recently  in  the  protection  of  that  institution;  and 
so  faras  I  can  go  constitutionally  to  abolish  the 
institution  throughout  the  country,  I  most  unhes- 
itatingly would  do  so.  I  have  offered  an  amend- 
ment here  to  the  Constitution  in  order  to  get  rid 
of  it  not  only  in  the  border  States,  but  in  every 
State  in  the  American  Union,  and  I  shall  most 
cheerfully  vote  for  it,  because  in  that  way,  in  my 
judgment,  we  can  constitutionally  do  this  thing 
which  seems  to  be  so  desirable. 

But,  Mr.  President,  the  proposition  contained  in 
the  third  section  of  this  bill  is, that  whena  slave, 
or  one  who  is  held  as  a  slave  under  the  laws  of 
one  of  the  States,  shall  be  mustered  into  the  ser- 
vice of  the  United  States,  the  relatives  of  that  slave 
shall  all  be  free.  I  ask  the  Senator  from  Minne- 
sota, and  the  Senator  from  Iowa,  who  have  ad- 
vocated this  proposition,  and  I  desire  them  to 
answer,  if  Congress  has  the  power  bj'  the  mere 
fact  of  a  slave  serving  for  an  hour  or  two  hours, 
or  a  day,  to  emancipate  all  of  his  relatives,  has  it 
not  also  the  power  to-day  to  pass  a  law  emanci- 
pating the  slaves  in  Kentucky  and  Missouri,  en- 
tirely upon  the  bi'oad  ground  that  slavery  stands 
ill  the  way  of  our  peace,  that  it  is  an  institution 
which  iias  originated  the  rebellion,  and  that  in 
order  to  put  down  the  rebellion  it  is  necessary  to 
get  rid  of  it,  and  therefore  we  have  the  power  to 
pass  it' 

Mr.  GRIMES.  Does  the  Senator  desire  an 
answer? 

Mr.  HENDERSON.     1  do. 

Mr.  GRIMES.  I  will  say  very  frankly  that  I 
have  not  any  doubt  of  it  at  all,  and  I  shall  be  very 
anxious  to  have  an  opportunity  to  vote  for  the 
passage  of  such  a  law  as  that. 

Mr.  HENDERSON.  I  think  the  Senator  has 
ansv/ered  very  properly,  because  his  answer  now 
is  the  proper  sequence  of  the  remarks  that  helms 
made.  I  differ  from  him  in  that  respect.  He  may 
be  correct;  he  may  be  advocating  the  true  and  the 
proper  doctrine;  but,  sir,  1  differ  from  his  position, 
and  I  must  say  that  this  doctrine  is  certainly  a 
very  new  one.  It  certainly  never  has  been  advo- 
coted  before  in  the  Congress  of  the  United  States. 

Mr.  GRIMES.  For  the  reason  that  we  have 
never  had  a  civil  war  before. 

Mr.  HENDERSON.  Do  I  understand  the  Sen- 
ator to  assume  the  ground  that  this  power  would 
not  exist  in  the  Congress  of  the  United  States  but 
for  the  existence  of  the  present  civil  war?  Is  that 
his  position?  I  understand  that  it  is.  Henssents 
to  it.  Well,  now,  Mr.  President,  of  course,  upon 
an  amendmentof  this  character,  I  am  notdi.sposed 
to  go  into  a  discussion  of  the  extended  or  enlarged 
powers  of  the  Government  during  the  existence  of 
a  civil  war.  I  see  no  necessity  whatever  for  the 
legislation  proposinl  in  the  third  section  of  the  bill 
before  us.  If  1  could  vote  for  it  I  could  vote  for 
the  proposition  which  the  Senator  from  Iowa  says 
he  is  prepared  to  vole  for  and  which  he  d(-sires  to 
vote  for.  That  qiu-stion  ought  to  be  tested;  and 
if  it  be  ilesired  to  abolish  slavery  throughout  the 
United  States  by  an  actof  Congress,  let  the  prop- 
osition be  iriade  and  let  us  meet  the  question 
boldly  and  manfully.     I  nm  no  ndvocntc  for  the 


institution,  and  most  cheerfully  will  1  listen  to  the 
arsinments  of  the  Senator  from  Iowa  to  demon- 
strate to  me,  if  he  possibly  can,  that  it  is  within 
the  ])owerof  Congress  to  pass  such  an  act.  This 
proposition  involves  that  very  question,  for  such 
a  measure  is  but  the  necessary  logical  result  of  the 
passage  of  the  third  section  of  this  bill.  The  prop- 
osition contained  in  that  section  is  simply  (his: 
that  no  matter  how  loyal  a  man  may  have  been  in 
one  of  the  slaveholding  States,  no  matter  whether 
he  may  have  most  willingly  given  the  privilege  to 
any  of  his  slaves  to  enlist  in  the  service  of  the 
United  States,  no  matter  whether  he  may  have 
himself  entered  the  service  and  given  his  own  sons 
to  the  service,  you  will  take  liis  property,  that 
which  by  the  laws  of  his  State  is  regarded  as  his 
property.  1  speak  not  of  a  man  in  one  of  the  se- 
ceded States,  butof  one  in  my  own  State  of  Mis- 
souri for  instance,  which  I  deny  has  ever  adopted 
any  act  whatever  to  indicate  any  purpose  of  leav- 
ing the  Union.  It  is  true  we  have  had  a  great 
many  boisterous  spirits  that  have  provoked  much 
difficulty  in  the  State,  but  I  deny  that  in  any  proper 
sense  of  the  word  it  can  be  considered  a  disloyal 
State.  So  ofKentucky;  so  of  Maryland.  Sir,  there 
are  thousands  of  as  loyal  men  as  live  who  happen 
to  be  slaveholders  in  those  respective  States.  I  am 
satisfied  of  it;  but  I  know  very  well  that  the  inere 
expression  of  this  opinion  is  calculated  in  the  in  i  iids 
of  some  gentlemen  to  cast  suspicion  upon  even  my 
own  loyalty.  Sir,  if  I  did  not  know  it,  perhaps  I 
should  think  differently,  perhaps  I  should  believe 
as  the  Senator  from  Iowa  and  the  Senator  from 
Minnesota  do;  but  I  know  the  fact;  I  have  wit- 
nessed it;  and  knowing  it,  I  cannot  speak  other- 
wise than  as  I  have  done. 

Let  me  say  to  the  Senator  from  Iowa  and  the 
Senator  from  Minnesota  that  my  impression  is 
that  when  you  put  this  rebellion  down,  slavery 
forever  dies  because  of  the  fact  that  they  have  or- 
ganized this  rebellion  on  the  existence  of  the  in- 
stitution; and  if  the  rebellion  goes  by  the  board 
the  institution  itself  goes.  I  can  further  state  to 
those  gentlemen  that  I  believe  no  State  will  again 
take  its  place  in  the  Union  without  first  by  the 
action  of  its  own  people  abolishing  slavery .  That 
is  my  opinion.  1  have  never  doubted,  I  do  not 
to-day  doubt,  that  the  very  first  intimation  of  this 
rebellion  was  the  destruction  of  slavery  in  thft 
country.  I  have  never  changed  mj'  mind  on  that 
point.  I  have  said  it  repeatedly.  But  I  do  pro- 
test against  legislation  which  is  calculated,  unne- 
cessarily as  I  think,  to  irritate  loyal  men.  I  see 
no  necessity  for  it,  because  our  Stales  are  coming 
to  the  emanci]3ation  of  slavery,  and  we  are  now 
in  my  own  State  putting  into  the  service  every 
man  that  can  serve.  We  have  adopted  an  actof 
gradual  emancipation,  and  I  ihink  an  act  of  im- 
mediate emancipation  will  be  passed  in  the  course 
of  a  very  short  time.  Why  not  let  the  people 
themselves  take  action  on  this  subject  without 
incumbering  bills  of  this  character  with  uncer- 
tainties and  difficulties  as  to  who  may  be  made 
free  under  it? 

It  is  unnecessary  for  mc  to  repeat  what  was  so 
ably  and  eloquently  said  by  the  Senator  from 
Vermont  [Mr.  Collameu]  at  the  time  this  very 
proposition  was  under  discussion  here  before.  It 
is  one  of  the  misfortunes,  one  of  the  difficulties 
of  the  institution  of  slavery  that  a  slave  has  no 
wife  ;  and,  sir,  unless  you  can  determine  that  fact 
under  the  laws  of  the  respective  Slates,  I  do  not 
see  how  you  are  properly  to  get  along  with  a  pro- 
vision such  as  is  contained  in  the  third  section. 
Besides,  the  States  themselves  arc  marching  up 
to  this  great  work.  I  have  no  doubt  that  within 
the  next  twelve  months  Arkansas  will  abolish 
slavery  foreverand  ever;  and  even  if  South  Caro- 
lina, if  North  Carolina  and  Virginia  should  be  un- 
willing to  adopt  emancipation,  and  there  should 
be  ;uiy  danger  of  their  returning  to  the  Union  with 
the  institution  of  slavery,  the  proposition  that  I 
submitted  a  few  days  ago  will  rid  us  of  that  difficul- 
ty. Three  fourths  of  the  States  can  be  obtained  to 
vote  for  the  pro[iosition  amending  the  Constitu- 
tion such  as  1  have  submitted,  and  that  forever 
abolishes  the  institution  of  slavery  in  the  remain- 
ing one  fourth.  It  ought  to  bcndopted.  VVc  ought 
to  get  rid  of  it  in  this  way.  I  seo  a  determina- 
tion manifested  on  the  part  of  the  I/iyal  peo[>le  of 
this  country  that  slavery  shall  cease  to  exist.  I 
do  not  object  to  that  determination,  I  am  notgo- 
ing  to  fight  against  it.  Perhaps  it  is  the  blessing 
of  all  otiicrs  tlint  is  to  (olio  w  the  curses  of  this  re- 
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bellion.    Perhaps  it  will  compensate  us  in  some  re- 
spect for  the  treasure  and  the  l)lood  expended 

The  VICE  PRESIDENT.  It  is  the  duty  of 
the  Chair  to  remind  the  Senate  that  the  hour  has 
arrived  for  the  consideration  of  the  special  order, 
which  is  the  unfinished  business  of  yesterday. 

Mr.  tIENDERSON.     1  have  said,  IVIr.  Presi- 
dent, all  that  I  desire  to  say  on  this  subject. 
PllOPOSED  EXPULSION  OF  MR.   DAVIS. 

The  Senate  resumed  the  consideration  of  the 
following  resolution,  submitted  by  Mr.  Wilson 
on  the  8tl>  instant: 

Whereas  the  Hon.  Garrett  Davis,  a  Senator  IVom  the 
State  of  Kentucky,  did,  on  the  5th  day  of  January,  A.  D. 
1864,  introduce  into  the  Senate  of  the  Lfnited  States  a  series 
of  resolutions  in  which,  among  otlier  tilings,  it  is  declared 
that  "the  people  NortI)  ought  to  revolt  against  their  war 
leaders  and  take  tliis  great  matter  into  their  own  hands," 
thereby  meaning  to  incite  the  people  of  the  United  States 
to  revolt  against  the  President  of  the  United  States  and 
those  in  authority  who  support  him  in  the  prosecution  of 
the  war  to  preserve,  protect,  and  defend  the  Constitution 
and  the  Union,  and  to  take  the  prosecution  of  the  war  into 
their  own  hands  :  Thorclore, 

Be  it  rissolved,  That  the  said  Garrett  Davis  has,  by  tlie 
introduction  of  the  resolutions  aforesaid,  been  guilty  of  ad- 
vising the  people  of  the  United  States  to  treasonable,  insur- 
rectionary, and  rebellious  action  against  tlieGovernmentof 
the  United  States,  and  of  a  gross  violation  of  the  privileges 
of  the  Senate ;  forwiiicli  causes  he  Is  hereby  expelled. 

The  pending  question  being  on  the  amendinent 
proposed  by  Mr.  Howard,  to  strike  out  the  word 
"expelled"  and  to  insert  the  words  "censured 
by  the  Senate." 

Mr.  MORRILL.  Mr.  President,  but  two  or 
three  propositions  occur  to  me  as  pertinent  or  de- 
sirable to  be  considered  upon  the  question  now 
before  the  Senate.  On  the  5th  of  January  the  Sena- 
tor from  Kentucky,  rising  in  his  place  and  claim- 
ing to  exercise  the  privilege  of  a  member  of  this 
body,  introduced  a  series  of  resolutions  that  have 
attracted  subsequent  debate.  On  the  8th  of  Jan- 
uary the  Senator  from  Massachusetts  introduced  a 
resolution  an-aigning  the  Senator  from  Kentucky, 
so  to  speak,  for  a  breach  of  the  privilege  of  the 
Senate  in  the  introduction  of  his  resolutions  and 
proposinghisexpulsion.  The  Senator  from  Mich- 
igan [Mr.  Howard]  yesterday  proposed  to  mod- 
ify the  resolution  of  the  Senator  from  Massachu- 
setts by  providing  for  the  censure  of  the  Senator 
from  Kentucky,  in  lieu  of  the  proposed  expulsion. 
To  this  arraignment,  so  to  speak,  the  Senator 
from  Kentucky  has  replied  that  his  resolutions 
were  well  considered,  thoughtfully  considered; 
that  they  v/erc  prepared  with  deliberation;  that  he 
had  thought  upon  the  topics  introduced  in  tliem; 
that  he  deliberately  planned  and  executed  the  res- 
olutions, and  that  he  stands  by  them  to-day. 

This  resolution  and  the  whole  subject-matter 
of  it  raises  in  my  mind  simply  a  question  of  priv- 
ilege. The  only  question  for  us  to  consider  is 
whether  the  Senator  from  Kentucky,  according 
to  the  principles  of  parliamentary  law  which  gov- 
ern all  such  bodies, and  whether  within  the  rules 
of  this  body,  was  privileged  to  introduce  these  res- 
olut'ons. 

The  honorable  Senator  from  Maryland  [Mr. 
Johnson]  apologizes,  if  I  may  use  the  expression , 
for  these  resolutions.  He  regrets  that  (hey  are 
here.  He  holds  that  they  are  an  impropriety. 
He  does  notagree  with  the  opinions  they  express, 
nor  the  sentiments  they  inculcate.  He  thinks 
there  are  many  things  in  them  that  are  manifestly 
improper;  but  yet,  as  I  gather  his  arguinent,  it  is 
that  there  has  obtained  in  the  American  Congress, 
and  particularly  in  this  Senate,  a  practice  of  doing 
precisely  such  miproper  things, and  that  this  prac- 
tice running  back  to  a  time  whereof  the  memory 
of  man  runneth  not  to  the  cor;trary  has  becomea 
second  privilege  in  the  Senate;  and  the  honorable 
Senator  gives  us  many  instances  which  he  sup- 
poses to  be  parallel,  and  which  afford,  if  not  a 
justification,  an  excuse  for  these  resolutions.  He 
has  told  us  that  in  the  war  of  1812  the  opposition 
to  the  management  of  that  war  were  particularly 
outspoken  upon  the  conduct  of  the  war.  The 
policy  of  tho  war  was  denounced;  the  measures 
of  the  war  and  the  measures  of  the  Government 
were  denounced  in  language  which  he  thinks  would 
not  compare  very  favorably  with  that  contained 
in  these  resolutions.  Numerous  other  instances 
of  a  similar  kind  are  referred  to  by  the  honorable 
Senator  asan  apology  for  the  impropriety  of  speech 
and  language  contained  in  these  resolutions. 

Now,  sir,  it  occurs  to  me  that  the  cases  are  not 
at  all  parallel.  In  the  fii-st  place,  it  should  be  con- 
sidered that  nobody  questions  the  right  of  a  Sen- 


ator to  characterize  the  acts  of  the  Government  in 
legitimate  debate.  Nobodj'-  would  arraign  the 
Senator  from  Kentticky  if,uiioti  a  question  before 
the  Senate,  he  should  characterize  the  acts  of  the 
Government  as  he  might  deem  proper.  The  dis- 
tinction which  I  think  is  obvious  between  the  cage 
put  by  the  honorable  Senator  and  the  case  before 
the  Senate  is  that  the  opposition  in  1812,  when  the 
measures  of  the  Administration  were  before  the 
Senate  and  before  the  Congress,  undoubtedly  did 
characterize  them  as  they  might  very  properly  do 
without  being  held  responsible  elsewhere,  in  the 
language  of  the  Constitution. 

Again,  the  honorable  Senator  thinks  that  the 
Senator  from  Kentucky  is  excusable  on  the  score 
of  his  known  patriotism,  his  long  public  career, 
his  purity  of  life,  &c.,  and  this  patriotism,  he 
thinks,  has  been  exhibited  before  the  Senate  in  an 
eminent  degree.  He  tells  you  that  when  a  member 
was  arraigned  before  the  Senate  on  a  charge  of 
disloyalty,  on  the  question  of  his  expulsion  from 
this  body,  among  those  who  were  foremost  in  the 
support  of  that  charge  against  that  Senator,  the 
Senator  from  Indiana,  was  the  honorable  Senator 
from  Kentucky.  I  was  a  little  curious  after  the 
adjournment  yesterday  to  look  at  the  argument 
of  the  honorable  Senator  from  Kentucky  on  that 
occasion;  and  I  most  heartily  approve  of  the  opin- 
ions and  sentiments  therein  expressed.  What 
was  the  ground  of  the  honorable  Senator  against 
the  then  sitting  member  from  Indiana?  He  ar- 
raigned him  at  the  bar  of  the  Senate  for  disloyalty. 
In  what  respect.'  What  was  the  specification  and 
charge.''  It  was  that  that  Senator  from  the  begin- 
ning of  this  great  struggle  with  the  rebels  had,  in 
the  iirst  place,  shown  no  sympathy  at  all  with  the 
Government;  and  in  the  second  place,  from  the 
beginning  of  the  present  Administration  and  the 
efforts  of  the  Governmentto  put  down  this  rebel- 
lion, he  told  the  Senate  and  the  country,  and  he 
said  truly,  that  the  Senator  from  Indiana  had  been 
opposed  to  all  the  measures  of  the  Administration 
calculated  and  designed  to  overthrow  the  rebel- 
lion. From  these  two  arguments,  illustrated  with 
great  learning  and  very-great  research  out  of  the 
history  of  the  country,  he  cainetothe  conclusion 
that  it  v/as  his  bounden  duty  to  vote  the  vote  of 
ex|)ulsion  against  the  Senator  from  Indiana,  be- 
cause he  was  faithless  in  an  hour  when  the  perils  of 
the  country  demanded  his  fidelity;  because  he  had 
manifested  no  sympathy  for  his  Government;  and 
because,  moreover,  he  had  shown  a  disposition  to 
oppose  his  own  individual  will  to  measures  which 
the  Government  that  had  charge  and  direction  of 
public  affairs  deemed  necessary  for  the  prosecu- 
tion of  the  war.  The  honorable  Senator  from 
Kentucky  in  that  speech  inculcated  the  doctrine 
that  it  was  not  optional  witn  a  Senator  on  tliis 
floor  in  times  like  these  to  set  up  his  individual 
will  against  the  Government  who  are  to  judge  of 
the  measures  necessary  for  the  prosecution  of  the 
war. 

Now,  sir,  I  say  that  an  apology  based  on  such 
a  support  and  such  an  exhibition  of  patriotism — 
and  I  honor  it — is  not  open  to  the  honorable  Sen- 
ator; because,  tried  by  his  own  argument,  tried 
by  the  opinions  and  sentiments  of  that  speech 
made  against  the  then  sitting  member  from  In- 
diana, the  honorable  Senator  could  not  stand  a 
moment  in  this  Senate  Chainber  on  these  resolu- 
tions; for  his  resolutions  from  beginning  to  end 
are  a  comprehensive  and  sweeping  denunciation 
not  only  of  the  policy  of  the  Administration  in 
general,  but  of  all  its  important  measures.  He 
stands  here  against  his  doctrines  and  against  his 
sentiments  as  uttered  in  that  speech  when  he  was 
about  to  give  a  vote  in  favor  of  the  expulsion  of 
that  Senator.  He  stands  here  now  manifesting 
toward  the  Government  of  his  country  not  only 
the  utmost  hostility,  but  denouncing  in  the  most 
sweeping  and  unmeasured  terms  of  abuse  that 
Governinent,  its  policy,  and  all  its  measures. 

Then  the  honorable  Senator  from  Maryland 
thought  there  was  another  circumstance  which 
might  be  pleaded  in  extenuation  or  excuse  for 
the  confessed  impropriety  of  these  resolutions. 
While  listening  to  tiie  eloquent  apology  of  the 
distinguished  Senator  from  Maryland,  1  had  al- 
most come  to  the  conclusion  that  these  resolu- 
tions, strong  as  they  are,  bitter  in  their  tone  as 
they  certainly  are,  and  as  you  will  see  if  you  read 
them,  were  after  all  but  the  expression  of  his  ab- 
horrence of  rebellion  and  his  abhorrence  also  of 
what  he  understands  to  be  the  arbitrary  usurpa- 


tions of  power  on  the  part  of  the  Government. 
The  Senator  from  Maryland  tells  us  that  on  this 
question  there  isavariety  of  opinion;  from  which 
I  suppose  we  are  to  infer  that  the  Senator  from 
Kentucky  is  not  alone  in  his  opinions  as  to  the 
arbitrary  acts  of  the  Government  and  its  mani- 
fold usurpations  of  power. 

But,  sir,  of  what  does  the  honorable  Senator 
fi-om  Kentucky  complain  in  his  resolutions.'  In 
substance,  his  complaints  are  against  the  policy 
of  the  Government  generally,  particularly  the 
emancipation  of, the  slaves,  confiscation,  arbi- 
trary arrests,  and  last  and  most  sweeping  of  all 
I  believe  is  the  complaint  that  the  Government  of 
the  United  States  has  adopted  a  policy  which  in 
the  end  will  reduce  these  States  to  the  condition 
of  Territories. 

Now,  if  I  understand  the  argument  of  the  Sen- 
ator from  Maryland  on  this  point,  it  is  that  the 
honorable  Senator  from  Kentucky  may  be  per- 
fectly honest  in  the  expression  of  these  opinions; 
that  he  may  feel  what  he  utters  here;  that  the 
country  is  in  danger;  and  that,  in  his  abhorrence 
and  his  apprehension  of  this  arbitrary  exercise  of 
power,  and  its  effects  upon  the  country,  in  his 
patriotic  ardor  to  serve  his  country,  he  utters 
these  sentiments.  Let  us  see  whether  this  is  open 
to  the  honorable  Senator.  Let  us  see  whether  the 
record  of  the  Senator  will  allow  him  to  put  in  a 
plea  of  this  sort.  Those  who  know  the  robust 
nature  and  cliaracter  of  the  intellect  of  the  hon- 
orable Senator  from  Kentucky  know  very  well 
that  he  is  the  last  man  in  the  world  who  would 
put  in  such  a  plea  as  that  for  himself.  But,  sir, 
on  this  question  of  the  exercise  of  arbitrary  power 
on  the  part  of  the  Government  which  has  fur- 
nished the  opportunity,  and  which  justifies  the 
introduction  of  these  resolutions,  let  us  see  how 
the  honorable  Senator  from  Kentucky  himself 
stands. 

On  the  30th  December,  1861,  the  Senator  from 
Kentucky,  then  recently  in  his  seat,  ititroduced 
a  bill ,  and  v/ith  the  permission  of  the  Chair  I  will 
read  a  few  of  its  provisions.  The  first  section 
provides: 

"That  from  and*after  the  passage  of  this  act  tlie  follow- 
ing described  persons  sliall  be  held  and  taken  to  he  alien 
enemies  to  the  said  United  States,  for  all  purposes  whatso- 
ever, namely  :  all  personsholdingany  office  under,  or  in  the 
employment  of,  or  rendering  any  service,  civil  or  military, 
to,  or  in  the  name  of  the  pretende<l  government  of  the  so- 
called  confederate  Stales  of  Anicrica,or  of  any  State  there- 
of, or  of  any  pretended  provisional  government  of  any  of 
the  United  States;  all  persons  then  belonging  to,  or  who 
may  thereafter  join,  the  army  or  navy,  or  any  military  or 
naval  organization,  body,  or  force  of  tlie  said  confederate 
States,  or  any  of  them,  or  of  any  pre  ten  ted  provisional  gov- 
ernment of  any  of  tho  United  States;  all  persons  who  may 
attach  themselves  to,  or  aid  in  getting  up,  anyjniliiary  or 
naval  organization,  expedition,  force,  or  body,  under  the 
authority,  in  the  name  of,  or  for  the  benefit  of  said  confeder- 
ate States,  or  any  of  them,  or  any  pretended  provisional  gov- 
ernmentof  any  of  the  United  States;  all  persons  who  shall 
organize,  or  attempt  to  organize,  or  aid  in  such  organiza- 
tion, or  in  the  continuation,  or  attempt  to  continue  and 
carry  on,  any  pretended  provisional  government  of  any  of 
the  United  States,  or  take  any  office  or  employment  uniier, 
or  render  any  service  to,  or  do  any  act  whatever  for  or  in 
tho  nameof  any  such  pretended  provisional  government  oi. 
any  of  the  United  States;  and  all  persons  who  may  (lienor 
thereafter  adhere  to  and  give  aid  and  comfort  to'the  said 
southern  confederate  States,  or  to  any  of  them,  or  to  any 
pretended  provisional  gq^ernment  of  any  of  the  Unitoll 
States."  / 

The  next  section  is  in  these  words: 
"That  as  the  persons  described  in  the  previous  section  of 
this  act  become  to  be  alien  enemies,  and  simultaneously 
Ihorewith  all  their  property  and  estate,  of  every  kind  anil 
description,  including  money,  evidences  of  debt,  choses  in 
action,  and  every  right  and  interest,  legal  or  equitable,  in 
jiossession,  reversion,  or  remainder,  or  in  any  way  in  expect- 
ancy,.shall  be  forfeited  to,  anil  be  immediately,  without  any 
legal  proceedings  whatever,  vested  in  tlie  United  Slates  of 
America,  being,  however,  subject  to  the  payment  and  sat- 
isfaction of  all  the  ^loiiajitlc' existing  debts,  obligations,  and 
1  iabililies  to  all  loyal  people  oflhe  person  or  persons  to  whom 
(lie  same  have  belonged,  as  would  have  been  the  case  had 
there  been  no  such  Ibrfeilure.  And  simullaneously  with 
any  and  every  forfeiture  under  this  act  taking  effect,  a  lien 
shall  he  created  and  shall  then  exist  upon  all  estate  and 
pr()()erty,  and  every  other  right  so  forfeited  and  vested  in 
(he  United  States,  in  favor  of  all  persons  who  are  loyal  to 
the  Union  and  the  (Jovernment  of  the  Ujiited  States,"  &c. 

Mr.  President,  can  it  boaaid  that  a  Senator  who 
introduced  a  proposition  so  sweeping  and  conti- 
prehensivein  its  provisions  as  that  would  bcfilled 
with  indignation  at  the  idea  that  the  present  Ad- 
ministration proposed  to  confiscate  the  properly 
of  rebels.'  Why,  sir,  in  its  comprehension  and 
scope  this  bill,  if  carried  out  to  the  loiter,  would 
confiscate  all  (he  projierty,  including  slaves,  in 
that  whole  section  of  country;  because  when  you 
come  to  consider  the  specification  of  individuals 
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to  whom  it  tipi^lies,  you  will  find  il  applies  to 
evpryboily  in  that  whole  countiy  who  in  any  way 
whatever  have  participated  in  the  rebellion,  or  in 
any  way  given  aid  and  comfort  to  it. 

Then  again, sir,  at  a  little  later  period  I  find  the 
lionorable  Senator, who  il  is  novvsaid  issoshocked 
at  the  exhibit  ions  of  arbitrary  power  and  the  pur- 
pose of  the  Government  in  carrying  on 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
interpose  a  word  ? 

Mr.  MORRILL.     Certainly. 

Mr.  DAVIS.  If  he  will  read  through  that  bill 
lie  will  discover  that  the  question  and  fact  of  for- 
feiture there  is  referred  expressly  to  the  civil  courts 
of  the  country,  and  is  not  to  be  decided  by  the 
President  or  by  military  tribunals.  That  is  my 
recollectio/i. 

Mr.  MORRILL.  I  think  that  is  so;  but  that 
does  not  affect  the  force  of  my  argument. 

On  the  13th  of  February,  1862,  the  honorable 
Senator  introduced  a  series  of  resolutions  in  the 
Senate.  In  the  first  place  they  go  on  to  say  what 
the  duty  of  the  Government  is  in  putting  down 
this  rebellion;  and  then  the  concluding  paragraph 
of  the  last  resolution  is  in  these  wordiS: 

'•.\iul  if  the  people  ofany  State  cannot,  or  will  not,  re- 
construct their  State  goveniiiient  and  return  to  loyalty  and 
duty,  Con^'iess  should  provide  a  govornmpiit  for  such  State 
»s  a  Territory  of  the  United  Stales,  securing  to  the  people 
thereof  their  appropriate  constitutional  rights." 

Mr.  CLARK.  I  desire  to  inquire  of  the  Sen- 
tilor  from  Maine  what  is  the  date  of  that  resolu- 
tion; if  it  was  not  before  the  President's  emanci- 
pation proclamation.' 

Mr.  MORRILL.     Long  before. 

Mr.  CLARK.  There  is  "a  nigger  in  the  wood- 
pile" now.     [Laughter.] 

Mr.  MORRILL.  The  resolutions  were  intro- 
duced February  13,  1862. 

Mr.  DAVIS.  Will  the  honorable  Senator  al- 
low me  another  word.' 

Mr.  MORRILL.     Certainly,  sir. 

Mr.  DAVIS.  I  hold  this  to  be  the  correct  prin- 
ciple: if  a  State  is  in  rebellion  and  has  expelled 
the  authority  of  the  United  Stales  and  her  people 
will  not  organize  a  govewimenl  for  themselves,  as 
a  matter  of  right  and  as  a  matter  of  necessity  il 
devolves  upon  the  military  commander  who  has 
possession  of  the  military  department  to  organize 
a  military  government  for  the  time  for  ihalcoun- 
try.     That,  I  hold,  is  the  correct  principle. 

Mr.  SUMNER.  The  resolution  says,  "  Con- 
gress." 

Mr.  DAVIS.  We  know  what  the  resolution 
eays.     It  has  been  read,  sir. 

Mr.  MORRILL.  The  resolution  appeals  to  the 
power  of  Congress  in  such  a  case.  13ul  what  I 
am  introducing  here  is  no  jiarl  of  the  argument 
which  I  intend  to  address  to  the  Senate  by  and  by 
on  the  suljject  of  these  resolutions.  Il  is  by  way 
of  repelling  or  replying  to  the  argument  of  the 
lionorable  Senator  from  Maryland  that  possibly 
out  of  the  patrioticardor  of  the  honorable  Senator 
from  Kentucky,  out  of  his  apprehensions  of  the 
exercise  of  arbitrary  power  on  the  part  of  this 
Government,  in  the  ebullition,  so  to  sjicak,  of  his 
patriotism,  he  had  been  drawn  into  these  declara- 
tions. My  object  is  to  show  that  among  lho.se 
who  have  been  most  sweeping  in  their  proposi- 
tions of  confiscation  and  emancipation  and  the 
reduction  of  Stales  to  Territories,  noiiody  on  this 
floor  begins  to  compare  with  the  honorable  Sena- 
tor from  Kentucky.  When  the  future  historian 
of  this  country  shall  search  the  records  of  this 
Senate  to  see  who  was  first  and  foremost  in  the 
invention,  as  il  is  suppo.sed,  of  this  dogma  of 
reducing  Stales  to  Territories,  if  the  honorable 
Senator  from  Kentucky  is  disposed  to  assert  his 
riglit.s,  I  am  sure  from  the  examination  I  have 
made  he  will  have  the  right  to  patent  il  as  the  first 
discoverer.  At  any  rate  he  is  the  fir.sl  man  who 
promulgated  ihe  doctrine  in  this  S(;nale.  The 
right  10  reduce  a  State  to  a  Territory  i.s  u.sserled 
here,  and  that  it  will  be  the  duly  of  Congress  to 
jiiaugurale  a  policy  which  shall  reduce  Stnle-s  to 
Ti^rritoriesand  govern  ihem  as  Territories,  to  the 
end  that  the  people  may  have  the  righl.s  of  self- 
government  and  the  rights  of  repiiljlican  govern- 
ment, lam  not  quarreling  with  the  Senator  about 
that.  I  approve  it.  I  congratulated  the  Senator 
then  when  he  introduced  il.  I  .slaiid  by  it  now. 
1  wish  to  God  he  did.  Ijiu  I  .sugge.-l  that  thi.s 
is  an  iiii.swer  to  ilic  arguin(nl  of  the  Senator  iVoni 
Maryland,  thai  thi.s  ebullilion  of  feeling  and  ihi.s 


strong  denunoiatioii  in  these  resolutions  grow 
out  of  the  fact  that  the  honorable  Senator  from 
Kentucky  ha.s  bei-n  shocked  by  the  exercise  of 
arbitrary  power  on  the  part  of  the  Government. 
Sir,  from  the  time  the  honorable  Senator  came 
into  this  Senate,  he  has  introduced  more  bills  and 
more  resolutions  containing  propositions  for  the 
exercise  of  power  in  all  these  directions,  confisca- 
tion, emancipation,  and  the  reduction  of  States, 
sovereign,  independent  Slates,  if  you  please,  to 
Territories,  than  any  other  member  of  the  Senate; 
and  il  is  altogether  too  late  now  to  talk  about  him 
being  shocked  at  the  ]3olicy  of  the  Government; 
and  it  is  altogether  too  late  to  recite  such  a  fact  in 
defense  and  as  an  apology  for  such  an  exhibition 
as  is  made  in  these  resolutions. 

Mr.  President,  I  say  thai  this  is  a  question  of 
privilege,  and  the  question  is  whether  the  Senator 
from  Kentucky  is  privileged,  according  to  the 
principles  of  parliamentary  law,  according  to  the 
course  of  proceedings  in  this  Senate,  to  olTer  to 
the  Senate  of  the  United  Slates,  and  to  procure 
the  printing  and  the  entry  upon  its  Journals  of 
such  resolutions  as  these.  I  suppose  the  pro- 
vision of  the  Constitution  which  confers  the  im- 
munity, if  it  be  conferred  at  all,  is  that  provision 
which  declares  that  no  member  of  either  House 
of  Congress  shall  be  held  responsible  elsewhere 
for  words  uttered  in  debate.  The  first  proposi- 
tion which  naturally  rises  upon  the  consideration 
of  a  question  of  this  kind  is,  are  these  resolutions 
to  be  regarded  as  words  spoken  in  debate.'  Sure- 
ly, sir,  there  was  no  question  before  the  Senate 
when  the  resolutions  were  offered  which  they  were 
calculated  to  elucidate.  It  would  not  be  pretend- 
ed that  there  was  any  occasion  outside  of  the  res- 
olutions for  the  introduction  of  the  resolutions. 
They  bore  upon  no  question  before  the  Senate 
when  the  resolutions  were  introduced,  and  they 
were  not  calculated  to  bear  upon  any  question 
which  the  Senator  himself  then,  or  at  any  lime 
after,  introduced.  If  there  was  no  question  be- 
fore the  Senate,  then  there  could  be  no  debate  be- 
fore the  Senate. 

But  I  do  not  put  myself  in  the  attitude  of  saying 
that  it  is  not  the  privilege  of  a  Senator  to  intro- 
duce resolutions.  I  understand  il  to  be  so;  that 
he  may  introduce  resolutions.  That  is  one  of  the 
methods  by  which  the  legislation  of  the  country 
is  conducted,  and  therefore  il  is  legitimate  and 
proper  at  all  suitable  limes  for  Senators  to  intro- 
duce resolutions,  but  they  must  be  resolutions; 
they  must  be  legislative  resolutions,  if  1  may  be 
allowed  the  expression;  they  must  pertain  to 
legislation;  they  must  raise  a  question  either  by 
asserting  a  principle  or  by  proposing  a  question. 
If  these  resolutions  are  examined,  they  will  be 
found  to  do  neithi?!'.  They  neither  declare  prin- 
ciples ofany  kind,  nor  do  they  propose  a  question 
for  the  consideration  of  the  Senate.  Therefore 
my  first  proposition  is  that  they  were  not  in  order, 
and  that  it  was  not  the  privilege  of  the  Senator  to 
introduce  ihcin  at  all.  He  does  not  bring  himself 
within  his  jirivilcgc,  because  the  resolutions  are 
not  of  a  legislative  character.  They  neither  de- 
clare principles,  nor  do  tliey  stale  a  proposition 
for  the  action  of  the  Senate. 

But,  sir,  I  desire  to  be  a  little  more  specific  on 
ihis  question  of  jirivilege  of  a  Senator.  Surely  it 
will  not  be  pretended  that  it  is  the  right  of  a  Sena- 
tor, under  the  constilutional  immunity  that  he  is 
not  to  be  held  responsible  for  words  spoken  in 
debate,  to  say  in  the  Senate  whatever  he  chooses 
on  any  subject.''  That  would  be  license.  That 
would  not  be  constitutional  privilege.  That  would 
not  be  in  any  sense  what  is  understood  to  be  par- 
liamentary privilege.  Thai  would  be  license.  That 
might  be  indecorum.  It  might  be  indignity;  it 
might  be  an  insult  to  the  body,  and  very  likely  il 
would  be.  What  is  uiidenstood  by  privilege,  as 
I  understand  in  a  parliameillary  sense,  is  that  the 
Senator  is  privileged  to  speak  in  debate  and  not 
to  be  held  responsible  for  it  elsewhere,  to  proceed 
according  to  the  principles  of  ])arliaiiienlary  law. 
He  is  to  observe  due  decorum  in  his  propositions, 
in  his  language,  and  in  his  debate. 

1  have  one  or  two  authorities  before  me  to 
which,  with  the  pcrmis.sion  of  the  Chair,  I  should 
like  to  refer  as  lo  the  limitations  of  this  privilege 
of  debate.  I  rend  from  an  linglisli  work,  May's 
Pailianuiilary  Praciliee,  page  111,  ujion  thi.s  sub- 
jec.l,  ihe  privilege  of  debute: 

"  lillxTly  of  i«pi.'i;cli  is  Kranti'il  you,  hut  you  iiiuct  know 
what  ptivili-tto  yuulinvu;   nut  lospcnk  every  oiiu  wlial  he 


listeth,  orwhat  conieth  inliis  brain  lo  utter;  butyour  priv- 
ilege is  '  aye'  or  '  no.'  " 

Further: 

"But,  although  by  the  ancient  customer  Parliament,  as 
well  .as  hy  the  law,  a  member  may  not  be  questioned  out 
of  Parliament,  he  is  lialilu  to  censure  and  punl.»hmoiit  by 
the  House  itself  of  which  he  is  .a  member.  Thi!  cases  in 
which  members  have  been  called  to  account  and  punished 
for  olTcnsive  words  spoken  before  the  House  are  too  nu- 
merous to  mention.  Some  have  been  admonished,  others 
imprisoned,  and  in  the  Commons  some  have  even  been 
expelled." 

Again: 

"Taking  care  not  to  say  anything  disrespectful  to  the 
House,  a  member  may  state  whatever  he  thinks  fit  in  de- 
bate, however  offensive  it  may  be  to  the  feelings  or  injuri- 
ous to  the  character  of  individuals,  and  he  is  protected  by 
his  privilege  from  any  action  for  libel  as  well  as  from  any 
other  question  or  molestation." 

Witjiin  these  limitations,  I  do  not  question, 
nobody  questions,  that  the  member  is  privileged 
to  say  what  he  pleases,  and  to  discuss  with  what 
freedom  he  chooses  any  question  which  is  legiti- 
mately before  the  body.  I  have  another  work, 
an  American  work  on  parliamentjtry  law,  to  which 
I  will  also  refer.  I  read  from  Cushing's  Law  and 
Practice  of  Legislative  Assemblies,  page  259: 

"Misconduct  of  members  toward  one  another  consists 
of  insulting  remarks  in  debate,  personal  assaults,  threat^, 
challenges,  &c.,  in  reference  to  which,  besides  the  ordi- 
nary remedies  at  law  or  otherwise,  the  assembly  interferes 
lo  protect  the  member  who  is  injured,  insulted,  or  threat- 
ened. Offenses  by  members  toward  other  persons,  of 
which  the  assembly  has  cognizance,  consist  only  of  inju- 
rious and  slanderous  assertions,  either  in  speech  or  by  writ- 
ing, which,  as  there  is  no  other  remedy,  the  assembly  itself, 
if  it  thinks  proper,  takes  cognizance  of  and  punishes." 

It  is  to  this  doctrine  that  I  desire  to  call  the 
especial  attention  of  the  Senate,  for  the  question 
here  relates,  not  to  language  spoken  of  members 
of  the  Senate  particularly,  but  a|iplicable  to  per- 
sons outside  of  the  Senate — strangers,  the  Presi- 
dent of  the  United  States  and  those  in  authority; 
and  the  doctrine  maintained  in  the  text  is  that  it 
is  an  offense  for  a  member  of  Parliament  or  a  mem- 
bers of  the  Plouse  of  Representatives  or  of  the 
Senate  in  his  place  to  utter  words  or  publish  by 
way  of  resolution  anything  of  an  injurious  and 
slanderous  character,  either  in  speech  or  by  writ- 
ing, which,  as  there  is  no  other  remedy,  the  as- 
sembly will  lake  cognizance  of  itself. 

Now,  Mr.  President,  the  question  naturally 
arises,  is  there  anything  in  these  resolutions  of 
the  character  to  which  I  have  referred  .'  Do  these 
resolutions,  in  other  words,  contain  injurious  and 
slanderous  assaults  against  parties  outside  of  the 
Senate,  either  the  President  of  the  United  States 
or  other  parties  .'  If  any  one  has  the  curiosity  to 
examine  these  resolutions,  he  will  find  that  the 
first  twelve  of  them  are  simply  descriptive.  They 
are  descriptive  of  the  powers  of  the  Government. 
When  you  come  to  the  thirteenlh  resolution,  you 
find  the  following  language: 

"  13.  Rcsolvcil,  That  at  the  beginning  of  the  war,  under 
the  panic  of  the  defeat  of  Bull  Uun,  the  parly  in  powerpro- 
fessed  lo  carry  it  on  for  the  (Jonstitulion,  and  to  put  down 
the  rebellion  and  vindicate  the  laws  and  authority  of  the 
United  States  in  the  insurgent  StaK.'s,  and  when  that  was 
efTected  it  was  to  cease.  Bulniore  than  a  year  ago  another 
and  a  paramount  and  unconstitutional  one,  the  total  sub- 
version of  slavery,  wa.s  inaugurated  hy  them  ;  and  at  length, 
to  carry  on  the  war  in  this  augmented  and  perverted  form, 
Ihe  annual  expenditure,  on  the  part  of  the  United  Slates, 
lias  swollen  to  one  hundred  thousand  lives,  a  much  larger 
amount  of  personal  disability,  and  a  thousand  millions  of 
money,  and  yet  tin?  wisest  cannot  t>r.e.  the  end  of  the  war. 
Verily,  the  people  North  and  Ihe  people  South  ought  to  re- 
volt against  their  war  leaders,  and  lake  Ihis  great  matter  into 
their  own  hands,  and  elect  nn;inbers  to  a  national  conven- 
tion of  all  the  States,  to  terminate  a  war  that  is  enriching 
hundreds  of  thousands  of  olheers,  plniiderers,  and  spoils- 
men in  the  loyal  States,  ami  thrcatrns  the  masses  of  both 
sections  with  irretrievable  bankruptey  and  indefinite  slaugh- 
ter." 

Then  in  the  fourteenth  resolution  the  Senator 
proceeds: 

"  That  the  present  E.xccutive  Government  of  the  United 
States  has  snbverled,  for  the  time,  In  large  portions  of  the 
loyal  States,  the  freedom  of  spct^ch,  the  freedom  of  the 
liress,  and  free  sullV.'ige,  the  constitutions  and  laws  of  the 
Slates  and  of  the  United  States,  the  civil  courts,  and  trial 
by  jury." 

Now,  the  question  I  desire  to  propound  to  the 
Senate  i.s  this:  is  that  true  .'  Will  it  be  pretended 
thai  it  has  the  semblance  of  truth.'  As  a  histori- 
cal ffict,  I  suppose  nobody  will  pretend  that  il  is 
true,  if  il  be  not  true,  is  il  the  privilege  of  the 
Senator  from  Kentucky  lo  rise  in  his  place  in  ihc 
Si'iiatc,  under  permission  of  the  Chair,  to  intro- 
duce u  resolution  which  is  supposed  lo  be  a  reso- 
lution with  rcl'erc?iiee  to  legislalive  proceedings,  to 
put  upon  the  records  of  the  Senate  and  send  out 
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to  the  country  that  which  is  known  to  this  body 
and  to  the  country  to  be  false  and  scandulous,  and 
which  if  it  was  lUlcrcd  upon  the  streets,  uttered 
by  any  person  wlio  would  not  shield  himself  by 
his  privilege,  would  be  held  to  be  libelous,  and  he 
miglit  be  punished  accordingly?  Does  it  not  be- 
come the  duty  of  tiio  Senate,  as  it  respects  its  dig- 
nity, and  as  it  desires  the  respect  of  the  country, 
to  say  that  it  is  not  a  privilege  which  a  Senator 
shall  feel  himself  at  liberty  to  exercise,  to  assail 
the  reputation  and  character  of  persons  who  are 
strangers  to  this  body,  and  who  can  have  no 
remedy  against  such  assaults?  Further  on  the 
resolution  proceeds: 

"  It  has  orclorcd  ad  libitum  arbitrary  arrests  by  military 
officers,  not  only  vvitlioiil  warrant,  but  witiiout  any  cliarge 
or  imputation  of  crime  or  offense,  an  J  lias  liurricdtlie  per- 
sons so  arrestod  Iroin  home  and  vicinage  to  distant  prisons, 
and  kept  tliem  incarcerated  tlicre  tor  an  indefinite  time ; 
some  ot' whom  it  discharged  without  trinl  and  in  niter  igno- 
rance of  tlie  cause  ot"  their  arrest  and  imprisonnicnt,  ajul 
otiiers  it  caused  to  be  Ijroui^ht  before  courts  created  by  itself, 
and  to  be  tried  and  punished  without  law  ;  in  violation  of  the 
constitutional  guarantee  to  the  citizen  of  his  right  to  keep 
and  bear  arms  and  of  his  rights  of  property,  it  has  forcibly 
deprived  as  well  the  loyal  as  the  disloyal  of  both  ;  it  has 
usurped  the  power  to  suspend  the  writ  of /ia6(;as  corpus,  and 
to  proclaim  martial  law,  and  estaldish  military  tribunals  in 
States  and  parts  of  States  where  there  was  no  obstruction 
to  the  due  administration  of  the  laws  of  the  (Inited  States 
and  the  States  by  the  civil  courts  and  authorities  ;  and  or- 
dered many  citizens,  who  were  not  connected  with  the 
Army  or  Navy,  to  be  dragged  before  its  drum-head  courts 
and  to  be  tried  by  them  for  new  and  strange  offenses,  de- 
clared by  itself,  and  by  undefined  and  indefinable  law,  being 
but  the  arbitrary  will  of  the  court." 

Either  that  declaration  is  true  or  it  is  false.  If 
it  is  true,  it  is  the  gravest  offense  that  any  set  of 
men  in  this  country  or  elsewhere  were  ever  guilty 
of.  If  it  is  false,  is  it  the  privilege  of  a  Senator 
to  stand  on  this  floor,  and  invoking  his  privilege 
and  sheltering  himself  behind  his  privilege,  to 
utter  so  grave  an  accusation  against  those  who 
are  outside  of  the  Senate  and  who  have  no  pro- 
tection against  it?  Is  it  not  the  duty  of  the  Sen- 
ate as  it  regards  its  own  dignity,  and  as  it  would 
claim  the  respect  and  confidence  of  the  American 
people,  to  say  that  such  is  not  the  privilege  of  a 
Senator  of  the  United  States? 

And  so,  Mr.  President,  to  the  end  of  these  res- 
olutions, being  eighteen  in  all,  the  reiTiark  I  make 
is  that  they  abound  with  historical  statements 
which  are  incorrect,  recitals  of  events  which  are 
imaginary,  fictitious,  or  wholly  false;  and  the 
appeal  which  I  make  to  the  Senate  is,  and  the 
proposition  which  I  submit  to  the  Senate  is, 
whether  in  any  fair  sense  that  can  be  said  to  be 
the  privilege  of  an  American  Senator. 

Mr.  HALE.  Mr.  President,  in  all  the  stages 
of  the  history  of  the  Senate,  they  have  been  ex- 
ceedingly careful  and  jealous  of  the  freedom  of 
debate.  While  the  House  of  Representatives  have 
had  various  rules  and  variousexpedientsby  which 
debate  may  be  limited  and  restrained,  the  Senate 
without  exception  from  first  to  last  have  resisted 
the  whole  of  them.  We  have  had  attempts  to  in- 
troduce the  previous  question,  to  introduce  a  rule 
by  which  at  a  certain  lime  and  under  certain  lim- 
itations debate  might  be  terminated,  but  the  Sen- 
ate of  the  United  States,  with  singularconsistcncy 
from  first  to  last,  have  said  that  the  discretion  of 
every  member  in  this  matter  should  be  his  rule, 
and  his  only  rule.  I  confess  that  there  have  been 
times  in  my  experience  in  the  business  of  this 
body  when  I  have  wished  and  thought  that  it 
should  be  otherwise;  but  such  hus  not  been  the 
temper  of  the  Senate;  and  while  other  bodies, and 
even  the  House  of  Representatives,  have  seen  fit 
at  times,  and  at  the  present  time,  to  limit,  and  to 
limit  very  considerably,  the  freedom  of  debate,  it 
has  been  attempted  here,  when  it  has  been  at- 
tempted, in  vain.  And  the  Senate  have  said  that 
on  any  question  any  member  may  talk  when  he 
pleases,  how  he  pleases,  and  as  long  as  he  pleases; 
and  such  has  been  the  temper  of  the  Senate  and  is 
at  the  present  day. 

And,  Mr.  President,  I  am  notsnre,  notwithstand- 
ing all  the  inconvenience  that  sometimes  may  have 
been  experienced,  that  the  Senate  have  not  been 
wise  in  this  peculiarity  of  theirs;  that  in  this  tri- 
bunal, in  this  high  courlof  the  nation,  where  such 
interests  are  at  stake  as  are  liere  discussed  by  the 
representatives  of  sovereign  States,  the  discretion 
and  the  judgment  of  those  whom  the  States  send 
here  to  represent  them  should  not  bo  theliiuiland 
the  sole  limit  regulating  the  mode  and  ninniierand 
the  length  to  which  the  right  of  tVee  discussion 
fihnll  be  carried.     Sir,  I  look  u])on  this  attempt, 


in  the  present  instance,  as  an  indirect  attempt  to 
do  that  which  the  Senate  have  directly  refused 
to  do. 

I  need  not  say  here  that  I  have  no  symY>athy 
with  the  resolutions-of  the  Senator  from  Kentucky; 
nor  do  I  think  that  the  question  whether  we  have 
or  have  not  any  sympathy  with  the  resolutions 
of  that  Senator  has  anything  at  all  to  do  with  the 
question  that  is  now  before  the  Senate.  The  ques- 
tion I  understand  now  to  be  the  amendment  pro- 
posed by  the  honorable  Senator  from  Michigan 
[Mr.  Howard]  to  the  resolution  proposed  by  the 
honorable  Senator  from  Massachusetts,  [Mr. 
Wilson.]  1  think,  with  all  deference  to  gentle- 
men around  me,  that  the  amendment  of  the  Sen- 
ator from  Michigan  would  be  more  mischievous 
in  its  character,  more  mischievous  in  the  results 
which  it  would  wgrk  out,  than  the  original  prop- 
osition of  the  Senator  from  Massachusetts;  and 
for  this  reason:  it  requires  a  two-thirds  majority 
of  the  Senate  to  expel  a  member.  I  believe  in  the 
history  of  the  legislation  of  this  country  there 
never  has  been  a  case  where  a  vote  of  censure  has 
been  passed  upon  any  member  of  either  House, 
where  the  member  has  not  felt  compelled,  by  the 
moral  weight  of  that  vote,  to  resign  his  place  in 
the  body  which  censured  him.  I  believe  that  is 
without  exception.  Of  course,  I  have  not  exam- 
ined the  Journal  for  the  purpose  of  ascertaining 
that  fact,  though  I  do  remember  some  instances 
where  it  has  been  done.  If,  then,  a  majority  of 
the  Senate  may  censure  a  man  for  the  expression 
of  his  opinions,  and  thus  indirectly  work  his  ex- 
pulsion, it  seems  to  me  that  it  would  be  the  most 
fatal  stab  at  that  freedom  of  debate  which  is  ne- 
cessary for  a  wholesome  exercise  of  the  functions 
of  a  Senator  that  could  possibly  be  given.  Sir, 
let  me  tell  you  where  it  would  go.  Once  estab- 
lish the  precedent  that  for  the  utterance  of  any 
sentiments,  I  care  not  how  obnoxious  they  may 
be,  a  majority  of  the  Senate  may  censure  a  mem- 
ber, and  what  will  be  the  result?  It  may  be  a  fla- 
grant case  to-day;  it  may  be  a  case  flagrant  as  has 
been  represented  by  any  of  those  who  have  com- 
mented upon  the  Senator  from  Kentucky;  in  a 
little  while  (the  ferocity  of  party  spii-it  will  not 
have  been  tamed  in  the  meanwhile)  somebody  else 
may  utter  sentiments  not  quite  so  exceptionable, 
not  quite  so  glaring,  but  still  offensive  to  a  major- 
ity, and  the  result  will  be  that  in  a  short  time  your 
boasted  freedom  of  debate  will  amount  simply  to 
this:  that  no  man  on  this  floor  will  dare  utter  sen- 
timents obnoxious  to  a  majority  of  the  body  with- 
out entertaining  the  fear  that  for  the  utterance  of 
those  sentiments  he  may  be  expelled  from  the 
body.     That  will  be  the  inevitable  history  of  it. 

Now,  Mr.  President,  for  myself  I  confess  that 
1  feel  peculiarly  sensitive  on  this  subject.  I  came 
into  this  body  some  sixteen  years  ago  or  more, 
without  the  sympathy  of  a  single  member  on  this 
floor;  and  I  hardly  ever  met  a  responsive  glance 
from  the  galleries.  I  stood  here  with  nobody  in 
the  Senate  or  out  of  the  Senate  to  sympathize  with 
me;  and  if  this  doctrine  had  ])revailed  that  for  the 
utterance  of  sentiments  obnoxious  to  the  majority 
of  the  body  a  man  might  be  censured,  I  should 
have  been  censured  the  first  month  that  1  was  upon 
this  floor.  Sir,  I  have  denounced  the  action  of 
this  Government,  of  the  Senate,  and  of  the  Plouse 
of  Representatives,  and  of  the  President,  as  being 
such  as  was  eminently  calculated  to  provoke  the 
scorn  of  earth  and  the  judgment  of  Heaven.  I 
have  said  that,  and  I  have  said  a  great  deal  more 
than  that,  and  under  like  circumstances  I  would 
say  it  again.  But,  sir,  I  will  do  the  credit  to  the 
party  that  then  ruled  the  Senate  to  say  that  the 
idea  that  for  the  utterance  of  those  sentiments  I 
was  subjecting  myself  to  expulsion  or  to  censure 
never  entered  into  my  head  or  my  heart. 

In  a  few  years  there  were  others  who  came  kcre 
who  occupied  the  same  ]iosition  that  I  did.  We 
were  under  the  ban  and  the  opprobrium  and  the 
reproach  of  both  the  political  parties  that  were 
centending  for  the  majority  here  and  in  the  coun- 
try. My  honorable  friend  from  Massachusetts 
[Mr.  SuMNiia]  came.  Who  moreobnoxii)us  than 
he?  Nobody,  unless  it  might  have  been  myself; 
and  that  not  because  I  was  a  worse,  but  an  older 
sinner  than  he  was.  Notwithstanding  that,  wc 
W(ire  joined  soon  after  by  one  or  two  others;  the 
honorable  Secretary  of  tin;  Treasury  fir.st,  and 
then  the  honorable;  Secrrlary  ot'Slate,  who  came  on 
this  floor  "  almo.sl  persuaded  to  lie  a  Christian," 
[laughter,]  because  he  was  ready  logo  with  us  in 


every  measure  of  opposition  to  the  slave  power 
and  to  its  encroachments,  when  it  did  not  con- 
flict with  the  policy  of  the  Whig  party.  [Re- 
newed la\ighter.]  I  had  no  such  qualification, 
and  my  honorable  friend  from  Massachusetts  had 
nonesuch.  Westood  up  alone  here,and  we  battled 
as  we  might  for  that  freedom  of  debate  which  is 
the  birthright  of  an  Am.erican  Senator,  and  which 
the  great  orator  of  New  England,  on  a  memo- 
rable case  during  the  last  war  with  England,  when 
he  thought  he  saw  in  the  then  dominant  party  a 
disposition  to  check  the  freedom  of  debate,  said 
was  a  home-bred  right  and  a  fire-side  privilege; 
living  he  would  defend  it;  and  by  the  blessing  of 
God,  if  he  could  leave  no  other  inheritance  to  his 
children,  he  would  leave  them  the  inheritance  of 
free  principles,  and  of  a  manly,  independent,  and 
constitutional  defense  of  them. 

For  the  mode  and  the  manner  in  which  a  man 
may  advocate  and  defend  the  principles  which  he 
believes  it  to  be  his  duty  to  advocate  and  defend, 
he  should  be  responsible  to  no  power  but  the 
Power  that  gives  him  the  faculty  of  speech.  When 
I  say  that,  1  do  not  mean  that  he  may  wantonly 
trespass  upon  the  rules  of  the  Senate;  I  do  not  be- 
lieve that  he  may  wantonly  insult  the  feelings  of 
any  one;  but  I  will  say  this — I  do  not  know  who 
said  it  before  me;  probably  those  that  are  better 
read  than  I  am  know  who — you  must  forgive 
something  to  the  spirit  of  liberty.  You  must  not 
be  too  censorious,  too  much  inclined  to  find  faulty 
too  much  inclined  to  visit  your  censures  and  your 
denunciations  upon  those  who  diflPer  from  you. 

Senators,  I  know  what  the  value  of  this  right 
is.  I  have  felt  in  my  own  bitter  and  my  persona! 
experience  on  this  floor  something  of  the  value  of 
that  privilege  which  a  man  exercises  when  he 
stands  up  to  utter  obnoxious  sentiments  and  looks 
around  in  vain  for  a  sympathizing  countenance, 
and  has  no  hope  or  confidence  that  any  but  God 
and  his  own  conscience  will  sustain  him.  Know- 
ing that,  sir,  I  confess,  for  one,  while  I  sympa- 
thize with  the  patriotic  and  fervent  impulses  of 
the  honorable  Senator  from  Massachusetts  that 
prompted  him  to  offer  the  resolution;  and  while  I 
could  but  admire  the  eloquent,  able,  and  search- 
ing analysis  which  the  honorable  Senator  from 
Michigan  gave  to  these  resolutions  when  he  in- 
voked the  judgment  of  the  Senate  for  the  censure 
which  he  proposes;  and  while  I  yield  my  earnest 
admiration  to  the  fervid  eloquence  of  the  honor- 
able Satiator  from  Maine,  yet  after  all  I  confess 
that  they  fail  to  convince  my  judgment  that  this 
Senate  has  any  right — ay,  sir,  I  use  the  word 
"right" — to-utter  an  expression  of  censure  upon 
the  Senator  from  Kentucky  for  what  he  has  done. 

As  I  said  at  the  beginning,  the  question  whether 
we  agree  with  him,  whether  in  our  judgment  his 
resolutions  are  true  or  false,  whether  they  tend  to 
sedition,  or  what  not,  is  not  for  us  to  say.  It  was 
a  declaration  of  the  great  apostle  of  American  De- 
mocracy that  errormight  be  safely  tolerated  ivhile 
truth  was  left  free  to  combat  it;  and,  sir,  in  my 
humble  judgment,  the  truth, and  the  simple  truth, 
wielded  by  the  able  men  who  sit  around  me,  is 
the  appropriate  and  legitimate  and  the  senatorial 
manner  and  the  senatorial  weapon  with  which 
the  errors  of  the  Senator  from  Kentucky,  if  errors 
he  has  committed,  are  to  be  met. 

Mr.  President,  I  have  said  thus  much,  and  I  do 
not  mean  to  say  more,  because  I  have  felt  from 
the  beginning  of  my  entrance  on  this  floor  that 
the  freedom  of  debate  in  the  Senate  should  be 
maintained  at  all  hazards  and  under  all  circum- 
stances; and  no  matter  if,  with  the  fastidiousness 
of  a  lawyer,  we  may  point  out  everything  that  has 
been  pointed  out  in  the  resolutions  of  the  Senator 
from  Kentucky,  I  ask  you  at  last,  what  are  you 
going  to  censure  him  for?  Not  because  he  has 
utteied  sentiments  thattend  to  revolution  and  that 
tend  to  sedition,  but  because  in  your  judgment  he 
has  done  it.  In  his  own  judgment  he  lu\s  not  done 
it.  Now,  sir,  it  is  the  first  time  I  ever  heard  that 
anybody  in  a  public  assembly  having  made  state- 
ments upon  which  a  construction  was  put,  was 
not  at  liberty  to  disclaim  the  attempt  to  put  a 
meaning  upon  his  words  which  he  disavowed. 
Wc  had  an  instance  of  it  but  two  days  ago.  The 
honorable  Senator  from  Massachusetts  [Mr.  Sum- 
ner] in  some  remarks  which  he  made  was  sup- 
posed to  reflect  upon  the  honorable  Senator  from 
Vermont,  [Mr.  T'oor,]  and  some  remarks  were 
made  which  he  considered  severe  and  unjust.  But 
the  honorable  Senator  from  Massachusetts,  with 
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the  fraiilcness  wliicli  bi-loiigs  to  liiiii,  inimcdiately 
loso  iiiul  (iistiiictly  ilisMvowi'd  tlio  offiisivo  iiiter- 
psTlalion  which  was  allcmplcd  to  be  put  upon  his 
remarks,  and  it  was  rorcivod  by  the  Senator  from 
Veriuoiu,  and,  1  believe,  by  the  Senator  froniWis- 
consiii,  [Mr.  Doolittle,]  wlio  commented  upon 
them,  and  by  everyliody,  as  the  undoubted  riglu 
which  belonged  to  the  Senator  from  Massachusetts 
t(j  disavow  the  construction  that  was  attempted  to 
be  put  upon  his  language.  There  is  where  the  Sen- 
ator from  Kentucky  stands;  but  I  am  free  to  confess, 
and  I  make  no  secret  of  it,  that  whcllier  he  dis- 
avowed tile  intention  or  cot,  In;  should  have  no 
vote  of  censure  of  itiine;  I  would  let  the  error  that 
he  pronotmced  go  free,  and  run  over  the  land,  and 
malce  all  that  it  could  make,  if  truth  could  not 
overtake  it. 

Mr.  President,  I  have  gone  furtlicj-  than  I  have 
already  stated.  In  1850,  when  the  Congress  of 
the  United  States  passed  an  act  commonly  culled 
the  fugitive  slave  law,  I  denounced  it  in  as  strong 
language  as  I  knew  how  to  use.  1  put  it  in  con- 
trast with  what  I  believed  was  the  higher  law  of 
God,  and  I  counseled  and  advised  and  encour- 
aged everybody  whom  I  addressed  that  v/hen  the 
Congress  of  the  United  States,  with  all  the  so- 
lemnities of  legislation,  passed  an  act  which  was 
at  war  witli  their  convictions  of  what  the  higher 
law  of  God  taught,  even  if  it  had  the  sanction  of 
the  Supreme  Court  of  the  United  States,  to  dis- 
regard them  both,  to  trample  Congress  and  the 
court  under  foot,  to  see  to  it  that  they  maintained 
their  own  integrity,  tlieir  own  self-respect,  and 
their  own  manhood. 

I  think,  sir,  it  would  be  the  most  dangerous 
precedent  that  is  to  be  found  in  the  legislative  his- 
tory of  our  country,  if  the  Senate  of  the  United 
States,  for  words  spoken  or  written,  however  ob- 
noxious they  may  be,  should  exercise  this  high 
prerogative  ofexpellingoi; censuring  the  man  who 
uttered  or  wrote  them.  It  would  be  a  confession 
of  weakness  before  the  country  and  the  world  that 
we  should  not  make.  Evil-disposed  men  would 
seize  upon  it,  and  they  would  say:  "  There  was 
that  Senator  from  Kentucky,  he  introduced  reso- 
lutions which  you  could  not  answer;  he  intro- 
duced resolutions  arraigning  you  and  your  Presi- 
dent, and  there  was  not  a  man  of  you  that  could 
answer  them,  and  so  you  held  your  peace  and 
voted  him  out  of  the  Senate."  1  would  not  give 
the  enemies  of  our  country  and  of  our  cause  such 
a  triumph  as  that,  but  I  would  meet  the  |n-oposi- 
tions  of  the  Senator  from  Kentucky  as  I  would 
meet  every  other,  and  if  I  could  not  show  that 
they  were  erroneous  I  would  submit  tjiat  he  might 
make  all  ho  could  by  them. 

Mr.  POWELL.  I  shall  ask  the  indulgence  of 
the  Seriate  for  a  very  short  time.  I  am  very  much 
indisposed  this  morning,  and  shall  not  undertake 
to  detain  the  Senate  long. 

Mr.  President,  I  have  regarded  free  S|)cech  as 
of  the  very  essence  of  republican  liberty;  and  it 
striki'S  me  that  the  proceeding  which  has  been 
instituted  againstmy  colleague  is  calculated,  if  not 
intended,  to  strike  down  free  speech.  1  have  been 
very  much  gratified  at  the  general  tone  and  tenor 
of  th(.'  remarks  of  the  Senator  from  New  Ilamp- 
fihir'-,  [Mr.  Hale.]  I  do  not  think,  I  never  have 
thoiiglit,  an,d  I  never  will  think  that  any  member 
of  this  body  sulijects  himself  either  to  eX|iulsion 
or  lo  censure  because  he  opposes  measures  or  ad- 
vocates policies  ihatare  difTcrcnt  from  those  of  the 
niajoriiy.  And  when  this  thing  is  sifted  to  the 
bottom,  there  is  no  reason  why  my  colleague 
should  receive  at  the  hands  of  this  body  either 
expulsion  or  censure  for  the  resolutions  that  he 
has  introduced,  unless  it  l)e  held  l)y  the  majority 
that  it  is  reasonable,  right,  ;ind  proper  to  expel 
or  censure  everyone  who  dares  to  maintain  prin- 
ciples and  enunciate  facts  that  are  unjiulatable  to 
the  majority  of  the  Senate. 

Now,  sir,  no  possible  evil  can  result  to  thcRc- 
])ublic  if  the  positions  of  my  colleague  are  wrong 
while  the  principle  announced  by  the  great  apos- 
tle of  civil  and  constitutional  liberty  finds  an  abi- 
ding place  hcrr. 

tVir.  Jeflx-rsoii  declared  that  we  had  nothing  to 
fear  from  (;rror  while  truth  was  left  free  to  coinhut 
it.  Sir,  if  the  resolutions  jiroposeil  by  my  col- 
league are  wrong  in  principle,  if  they  are  errone- 
ous ill  fact,  why  cannot  the  li'iirned  S(nators  on 
till' oilier  side  in'(  t  ihem  and  show  by  stern  logic 
the  fallacy  of  the  ])iincipleH  asserted,  and  by  an  j 
urray  of  fuels  any  want  of  truth  in  the  atati/aientH  | 


made.'  That  is  tlie  only  legitimate  and  the  only 
proper  mode  to  meet  such  resolutions  as  these 
by  the  party  that  oppose  them.  They  cannot 
be  fairly  and  legitimatcl.y  met  in  any  other  way. 
Inaugurate  this  principle  of  expelling  a  member 
from  this  Senate  because  he  announces  principles 
that  are  unpalatable  to  the  majority,  or  even  visit 
upon  him  censure  because  he  does  not  think  con- 
currently with  the  majority,  and  what  will  be  the 
result.-"  It  will  be  that  only  the  boldest  and  most 
fearless  of  those  in  the  minority  will  give  free 
expression  to  the  opinions  they  entertain.  The 
timid  would  always  shrink  from  such  a  discharge 
of  their  |)ublic  duties  for  fear  of  expulsion  or  cen- 
sure from  the  dominant  party.  Inaugurate  that, 
and  you  have  stricken  down  free  speech,  which 
I  have  before  said  is  of  the  very  essence  of  repub- 
lican liberty.  There  can  be  no  free  Government 
unless  you  have  freedom  of  speech.  You  must 
not  only  have  freedom  of  speech,  but  you  must 
have  a  free  press,  and  you  must  have  free  suf- 
frage. Without  them  the  liberties  of  the  people 
will  be  inevitably  overthrown  and  destroyed. 

Mr.  President,  I  have  listened  very  attentively 
to  the  arguments  of  the  various  Senators  pro  and 
con.  upon  this  subject,  and  I  must  confess  that  the 
arguments  of  the  Senators  who  are  in  favor  of  the 
resolution  introduced  by  the  Senator  from  Massa- 
chusetts [Mr.  Wilson]  have  not  convinced  me 
that  they  were  rightor  that  1  was  wrong  in  think- 
ing that  his  resolution  should  not!  be  adopted.  The 
Senator  from  Maine,  who  addressed  the  Senate 
this  morning,  declared  that  the  resolutions  of  the 
Senator  from  Kentucky  are  very  comprehensive 
and  sweeping  against  the  Administration,  and  ex- 
hibit manifest  hostility  to  the  Government.  So 
far  as  the  first  remark  of  the  Senator  is  concerned, 
that  they  are  comprehensive  and  sweeping  against 
the  Administration, -I  admit  that  that  part  of  liis 
statement  is  true;  but  that  these  resolutions  ex- 
hibit any  hostility  to  the  Government,  1  utterly 
deny.  That  the  resolutions  are  a  sharp  arraign- 
ment of  the  Administration,  and  set  forth  great 
political  principles  which  my  colleague  believes 
to  be  correct,  principles  that  underlie  the  founda- 
tions of  this  Government,  and  which  principles 
have  been  overthrown  or  violated  by  the  action 
of  the  President,  is  true.  That  the  arraignment 
of  the  Administration  for  what  my  colleague  con- 
ceives to  be  maladministration  is  extensive,  com- 
prehensive, sharp,  and  pointed,  there  can  be  no  de- 
nial. But  is  thereany  evidence  in  the  resolutions  that 
the  author  of  them  is  opposed  to  his  Government.' 
No,  sir,  no.  The  resolutions  indicate  a  warm,  ar- 
dent, vehement  love  of  country,  and  for  the  consti- 
tutional rights  of  the  people.  My  colleague  evident- 
ly believes,  and  honestly  believes,  that  the  actings 
and  doings  of  the  Administration  during  this  un- 
fortunate civil  war  have  been  such  as  to  endanger 
the  constitutional  liberties  of  the  people,  to  strike 
down  their  dearest  rights,  and  in  consequence  of 
that  he  arraigns  the  Administration,  and  points 
out  in  these  resolutions  the  reasons  for  his  alarm. 
It  is  his  love  of  country  that  causes  him  to  do  it. 
That  Senator  who  believes  there  has  been  mal- 
administration of  the  Government  in  any  or  all 
its  de|Kirtmiints,and  who  sits  quietly  by  and  fears 
to  sound  the  alarm,  and  to  point  our  masters,  the 
]ieople,  to  the  great  dangers  by  which  they  are 
environed,  and  to  tell  them  fearlessly  that  their 
liberties,  their  rights,  and  their  privileges  secured 
by  iIh;  Constitution  are  abnut  to  be  overthrown, 
is  an  unworthy  and  degradetl  ))ul)lic  servant;  he 
who  has  not  the  courage  and  the  manhood  to  do 
that,  I  can  only  say,  in  my  humble  judgment,  is 
an  unworthy  representative  of  a  free  peoj)le.  He 
is,  or  at  least  deserves  lo  be,  the  subject  or  the 
vassal  of  some  absolute  prince  or  potentate.  He 
is  utterly  unfitted  lo  represent  a  brave,  lionest, 
and  free  people. 

Tliose  who  believe  that  the  actings  and  doings 
of  this  Administralion  have  been  such  as  to  sap 
the  foundation  of  the  Government,  to  overthrow 
the  Constitution,  and  destroy  the  liberties  of  iha 
pi.'ople,  owe  it  lo  themselves,  owe  it  to  their  coun- 
try, boldly  .fearlessly  so  to  pro  laim.  They  should 
notdoitoffeiisivrly,  but  thoroughly  and  fearlessly, 
and  they  should  sustain  and  maintain  )l  in  bold 
and  manly  argument.  If  the  friends  of  the  Ad- 
ministration think  that  the  principles  announced 
ill  the  resohiliiuis  or  the  slate'meiiis  of  fact 
therein  conlaiin-d  are  eri'oneous,  it  is  their  duty  in 
lll^  same  spirit  of  manly  discus.sion  to  meet  them 
and  overthrow  them  if  they  cum.     If  ihey  cannot 


they  should  hold  their  peace  and  cooperate  with 
those  who  desire  to  turn,  the  Administration  out 
of  [tower.     That  is  their  patriotic  duty. 

Now,  Mr.  President,  with  the  permission  of 
the  Senate  I  will  review  very  briefly  some  of  the 
resolutions  of  mycolleague  that  have  caused  him 
to  be  visited  with  very  harsh  censures  by  the 
Senator  from  Michigan  who  addressed  the  Senate 
yesterday,  and  the  Senator  from  Maine  who  has 
addressed  the  body  this  morning.  With  great 
deference  to  those  two  honorable  Senators,  1  differ 
from  them,  not  only  as  to  the  interpretation  they 
give  to  the  resolutions  and  the  deductions  they 
draw  from  them,  but  in  many  respects  as  to  the 
matters  of  fact  contained  in  them. 

A  portion  of  the  thirteenth  resolution  of  my 
colleague  is  embodied  in  the  resolution  of  the  Sen- 
ator from  Massachusetts,  and  is  set  forth  as  the 
sole  cause  why  mycolleague  should  be  expelled. 
If  the  debate  were  to  be  confined  to  what  1  should 
conceive  to  be  its  legitimate  limits,  all  the  Senate 
would  have  a  right  to  do  would  be  to  look  to  that 
particular  resolution,  and  not  to  the  whole  series 
except  for  one  special  purpose,  and  that  would  be 
to  see  whether  there  was  anything  in  any  other 
of  the  resolutions  calculated  to  explain  the  mean- 
ing of  the  objectionable  part  of  the  thirteenth  res- 
olution. 

I  hold  it  to  be  a  proper  rule  of  construction  in 
construing  the  Constitution,  a  statute,  or  any  in- 
strument of  writing,  to  do  what  you  can  to  make 
every  portion  of  it  harmonious;  and  if  it  is  liable 
to  two  constructions,  one  of  which  liarmonizcs 
the  principles  set  forth  or  the  facts  enunciated  in 
the  whole  series,  that  is  the  proper  and  legitimate 
construction  to  be  given  to  the  instrument,  and 
you  should  so  construe  it  as  to  cause  harmony 
throughout  the  whole  instrument  if  possible. 
With  that  view  I  will  read  this  resolution,  and 
then  I  will  point  to  another  resolution  that  in  my 
judgment  is  the  key  to  the  meaning  of  my  col- 
league in  all  this  body  of  resolutions  so  far  as  the 
remedies  are  concerned. 

The  thirteenth  resolution  is  as  follows: 

"  13.  Rcsoliied,  That  at  the  beginning  of  the  war,  under 
tlie  panic  of  the  defeat  of  Bull  Run,  the  party  in  power 
professed  to  carry  it  on  for  the  Constitution,  and  lo  put 
down  the  lobcllion,  and  vindicate  tlie  laws  and  authority 
of  the  United  States  in  the  insurgent  States,  and  wlien 
that  was  eft'ected  it  was  to  cease.  But  inoro  than  a  vear 
ago  aiiotlier  and  a  paramount  and  unconstitutional  one  the 
total  subversion  of  slavery,  was  inauguraled  by  them  and 
at  length,  to  carry  on  the  war  in  tliis  augmcmed  and  per- 
verted form,  the  annual  e.xpenditnre  on  the  part  of  i  he  Uni- 
ted States  has  swollen  to  one  hundred  thousand  lives,  a 
much  larger  amount  of  personal  disability,  and  a  thousand 
millions  of  money,  and  yet  the  wisest  cannot  see  the  end 
of  the  war:  verily,  the  people  North  and  thepi'ople  South 
ought  to  revolt  against  their  war  leaders  and  take  this  great 
mailer  into  their  own  hands,  and  elect  members  to  a  na- 
tional convention  of  all  the  Slates,  to  terminate  a  war  that 
is  enriching  hundreds  of  thousands  of  odicers,  plunderers, 
and  spoilsmen  in  the  loyal  States,  and  threatens  the  massD3 
of  both  sections  with  irretrievable  bankruptcy  and  indefi- 
nite slaughter,  and  to  restore  their  Union  and  common  Gov- 
ernment upon  the  great  principles  of  liberty  and  compro- 
mise devised  by  Washington  and  his  associates." 

So  far  as  the  first  part  of  that  resolution  is  con- 
cerned, I  do  not  find  that  any  gentleman  of  the 
opposition  has  taken  issue.  It  is  not  denied  that 
the  purpose  of  the  war,  as  proclaimed  in  the  Crit- 
tenden resolution,  as  it  is  commonly  called,  passed 
by  both  Houses  soon  after  the  battle  of  Bull  Run, 
has  been  departed  from.  But  the  gravamen  of  the 
charge  contained  in  the  resolution  of  the  Senator 
from  Massachusetts,  is  that  my  colleague  in  this 
resolution  asks  the  people  to  revolt  against  their 
war  leaders.  North  and  South,  lo  take  the  matter 
into  their  own  hands,  and  through  the  instrument- 
ality of  a  national  convention  to  heal  all  our  dif- 
ficullies,  and  to  restore  the  Union  as  Washington 
gave  it  to  us.  That,  we  are  told,  is  an  invitation 
to  the  people  of  the  North  to  go  into  some  kind  of  a 
revolutionary  proceeding  for  the  purpose  of  over- 
throwing the  Administration  in  power.  I  do  not 
think  that  the  resolution  can  be  legitimately  con- 
strued in  that  way.  To  be  sure,  he  uses  the  word 
"  revolt,"  and  asks  the  people  to  revolt  against 
their  war  leaders;  but  we  all  know  that  there  are 
various  meanings  of  that  word.  In  this  sense  I 
believe  it  is  "to  turn  away  from,"  and  that  is 
the  primary  meaning  of  the  word.  He  invites 
not  only  the  people  of  the  North  but  the  people 
of  the  South  to  turn  from  their  war  leaders,  and 
through  the  instrumentality  ofa  national  conven- 
tion to  settle'  all  their  difficulties.  How  does  the 
resolution  indicate  that  I  hey  shall  be  settled.'  By 
a  .•ji'Verance  of  the  Slule.s?    No,  sir;  but  by  rcstor- 
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ins;  the  Union,  the  Union  as  it  was  given  to  us  by 
our  patriot  fiUhers, 

Can  there  be  anything  in  that  resohition  indi- 
cating that  my  colleague  desired  forcible  or  armed 
resistance  to  those  in  power  by  the  people  of  the  ■ 
North?  Certainly  not.  A  convention  of  the  peo- 
ple of  the  States  is  not  only  constitutional,  but  it 
is  legitimate.  It  is  one  of  die  modes  pointed  out 
in  tiie  Constitution  by  which  you  may  amend 
that  instrument.  Free  speech  and  free  press  are 
guarantied  in  one  of  the  Amendments  of  the  Con- 
stitution, and  the  right  of  the  people  to  assemble 
and  petition  for  a  redress  of  grievances  is  also  a 
riglit  guarantied.  Senators,  in  my  opinion,  have 
put  a  forced  construction  upon  this  resolution. 
So  far  from  indicating  an  appeal  to  arms,  my  col- 
league proposes  to  arrest  the  present  Administra- 
tion in  a  policy  that  he  thinks  will  overthrow  the 
Government,  destroy  its  Constitution  and  the  lib- 
erties of  the  people,  by  the  most  peaceful  of  all 
remedies,  by  a  convention  of  the  people  of  all  the 
States. 

But,  Mr.  President,  there  is  another  resolution 
that  I  think  will  tend  much  to  explain  the  mean- 
ing of  the  one  which  I  last  read,  and  of  the  others, 
and  that  is  the  fifteenth  resolution,  which  is  in 
these  words: 

"  15.  Resolved,  That  a  free  press,  free  speed),  and  free 
elections  are  the  great  and  peaceful  forces  by  which  tl)e 
maladministration  ofourGovernnient,  whether  in  the  legis- 
lative or  executive  departments,  is  prevented,  reformed, 
and  reversed,  and  its  authors  brought  to  public  condemna- 
tion and  punishment ;  and  these  bulwarks  of  constitutional 
government  and  popular  liberty  are  formidable  to  malver- 
sators,  usurpers,  and  tyrants  only,  and  they  must  be  held 
by  the  people  at  all  liazards." 

There  is  a  distinct  resolution  pointing  out  the 
means  and  the  remedies  that  a  free  people  have 
to  turn  out  of  office  those  who  are  guilty  of  mal- 
administration. That  is  the  mode  in  which  he 
wishes  to  do  it.  It  is  by  free  speech,  free  press, 
and  free  elections.  Does  he  say  in  any  part  of 
the  resolution  that  he  is  for  effecting  the  changes 
which  he  certainly  desires  by  force  of  arms? 
No,  sir,  no.  He  points  out  in  a  distinct  resolu- 
tion the  agencies  that  he  invokes  to  bring  about 
this  to  hiin,  and  I  confess  to  myself,  most  desir- 
aljle  revolution.  1  believe  that  the  fifteenth  reso- 
lution, as  1  have  before  said,  is  the  key  that  un- 
locks the  meaning  as  to  the  agencies  invoked  by 
my  colleague  in  these  resolutions,  and  it  is  cer- 
tainly legitimate  that  he  should  invoke  the  free- 
dom of  speech,  the  freedom  of  the  press,  and  free 
suffrage  to  turn  any  Administration  out  of  power 
that  he  thought  was  pursuing  a  line  of  policy  that 
would  result,  if  carried  out,  in  the  destruction  and 
overthrow  of  the  constitutional  and  civil  rights  of 
the  people,  and  inaugurate  upon  the  ruins  of  this 
once  free  Republic  a  military  despotism.  Mycol- 
league  has  given  his  construction  of  the  resolu- 
tions he  introduced.  At  the  time  the  resolution  for 
expulsion  was  introduced  iny  colleague  promptly 
denied  the  construction  of  the  resolutions  given 
by  the  Senator  from  Massachusetts,  and  distinctly 
slated  that  there  was  nothing  in  the  resolutions, 
when  properly  interpreted,thatcoiikl  beconstrued 
into  an  exhortation  to  the  people  to  make  forcible 
and  unlawful  resistance  to  those  in  power.  Free 
speech,  free  press,  and  fvee,  suffrage  are  the  agen- 
cies he  invoked  to  redress  our  grievances.  None 
who  know  my  colleague,  however  much  they 
may  differ  from  him  politically,  will  doubt  his 
truth,  can  dor,  integrity,  or  patriotism.  The  same 
construction  given  in  the  speech  to  which  I  have 
referred,  my  colleague  has  again  given  in  a  letter 
he  addressed  to  the  chairman  of  the  Judiciary 
Committee,  which  has  been  read  to  the  Senate. 
His  construction  should  be  received  and  taken  as 
coircct  ititerpretations. 

Mr.  President,  the  honoraiile  Senator  from 
Michigan,  who  so  ably  addressed  the  Senate  yes- 
terday, said  that  the  thirteenth  resolution  exhibits 
very  great  charity  for  the  rebels,  and  he  objects 
to  it  on  that  account.  I  thought  that  honorable 
gentleman  was  so  imbued  with  Christianity  and 
amiability  that  he  would  not  object  to  charity  be- 
ing extended  even  to  a  rebel  against  the  majesty 
of  the  Most  High,  much  less  to  one  aguiiist  a 
Government.  God  knows  that  if  anybody  re- 
quires charity  to  becxtendedto  him  on  thisearth, 
it  is  a  man  who  rebels  against  a  good  and  lawful 
Government,  and  one  who  rebels  against  Heaven's 
law.  But  if  that  resolution  is  hooked  into  closely, 
I  do  not  think  it  exhibits  any  charity  to  rebels. 
It  is,  oil  the  contrary,  the  very  thing  that  the  lead- 


ing rebels  do  not  want.     I  will  quote  part  of  it 
again: 

"  The  people  North  and  the  people  So'uth  ought  to  revolt 
agaiost  their  war  leaders,  and  talvC  this  great  matter  into 
their  own  hands." 

Do  you  suppose  that  the  leaders  of  this  rebel- 
lion South  would  be  obliged  to  my  colleague  if 
the  people  there  were  to  follow  the  advice  he  gives 
thern  in  that  resolution,  turn  away  from  their  war 
leaders,  and  say,  "  Gentlemen,  we  are  tired  of  this 
bloody  war;  we  are  determined  to  call  our  people 
into  convention;  we  are  determined  to  indicate  a 
desire  to  go  into  grand  council  with  the  people  of 
all  the  Slates  of  the  old  Union,  and  see  if  we  cannot 
harmonize  and  settle  these  difficulties,  and  let  all 
the  States  come  back  into  the  Union,  and  live  under 
the  Constitutionastheydid  before  tlie  war."  That 
is  all  that  my  colleague  asks  the  people  of  the  con- 
federate States  to  do;  and  yet  the  Senator  from 
Michigan,  notwithstanding  his  pious  and  amiable 
temperament,  thinks  mycolleagueisexhibitingtoo 
iTiuch  charity  to  them.  It  does  strike  me  that  it  is 
the  very  thing  the  rebel  leaders  do  not  want.  The 
leaders  of  the  rebellion  do  not  want  the  people  of 
their  various  States  to  desert  their  standards,  to 
call  for  a  national  convention  to  restore  the  Union. 
No,  sir,  it  is  the  last  thing  they  want.  My  col- 
league, though,  desires  the  people  of  the  South 
to  do  that.  He  desires  the  people  of  all  sections 
of  the  country  to  meet  in  national  convention,  and 
see  if  they  cannot  cause  this  cruel  war  to  cease, 
not  for  the  purpose  of  a  severance  of  the  Union, 
but  for  the  purpose  of  a  restoration  of  the  Union. 

The  Senator  from  Michigan  and  the  Senator 
from  Maine  object  to  the  fourteenth  resolution, 
and  denounce  it  as  revolutionary;  and  they  defy 
any  Senator  to  point  to  a  single  case  where  the 
freedom  of  the  press  has  been  interrupted  by  this 
Administration.  They  seem  to  regard  that  whole 
resolution  as  a  tissue  of  misrepresentation.  In- 
deed, the  Senator  from  Maine  denounced  the 
statements  contained  in  it  very  broadly  as  false. 
Now,  I  will  read  that  resolution.  It  is  not  my 
purpose  to  enter  into  an  elaborate  argument  to 
sustain  it,  for  that  would  not  be  proper  at  this  time; 
but  I  will  make  a  very  brief  comment  upon  it. 
The  resolution  is: 

"  14.  Resolved,  That  the  present  Executive  Government 
of  the  United  States  has  subverted  for  the  time,  in  large 
portions  of  the  loyal  States,  the  freedom  of  speech,  the  free- 
dom of  the  press,  and  free  suffrage,  the  constitutions  and 
laws  of  the  States  and  of  the  United  States,  the  civil  courts 
and  trial  byjnry;  it  has  ordered  ad  Zi/)i(i(m  arbitrary  arrests 
by  military  officers,  not  only  without  warrant,  but  without 
any  charge  or  imputation  of  crime  or  offense;  and  has  hur- 
ried the  persojis  so  arrested  from  home  and  vicinage  to  dis- 
tant prisons,  and  kept  them  incarcerated  there  for  an  in- 
definite time,  some  of  whom  it  discliarged  without  trial 
and  in  utter  ignorance  of  the  cause  of  their  arrest  and  im- 
prisonment, and  (Jthers  it  caused  to  be  brought  before  courts, 
created  by  itself,  and  to  be  tried  and  punished  without 
law ;  in  violation  ofthe  constitutional  guarantee  to  the  cit- 
izen of  his  right  to  keep  and  bear  arms,  and  of  his  rights  of 
property,  it  has  forcibly  deprived  as  well  the  loyal  as  the 
disloyal  of  both;  it  has  usurped  the  power  to  suspend  the 
writ  ni'haheas  corpus  and  to  proclaim  martial  law  and  estab- 
lish military  tribunals  in  States  and  parts  of  States  where 
there  was  no  obstruction  to  the  due  administration  of  the 
laws  ofthe  United  States  and  the  States  by  the  civil  courts 
and  authorities,  and  ordered  many  citizens,  who  were  not 
connected  with  the  Army  or  Navy,  to  be  dragged  before  its 
drum-head  courts,  and  to  be  tried  by  them  for  new  and 
strange  offenses,  declared  by  itself  and  by  undefined  and 
indefinable  law,  being  but  tiie  rubitrary  will  of  the  court; 
it  has  ordained  at  pleasure  a  military  despotism  in  the  loyal 
States  by  means  of  courts-martial,  provost  marshals,  and 
military  forces,  governed  neither  by  law,  principles,  nor 
rules,  from  whose  tyranny  and  oppressions  no  man  can  claim 
immunity ;  all  of  which  must  be  repudiated  and  sweptaway 
by  the  sovereign  people." 

The  honorable  Senators  challenge  instances 
where  any  of  these  things  have  been  done.  As 
I  before  said,  it  is  not  proper  on  this  occasion  to 
enter  into  any  elaborate  argument  on  that  resolu- 
tion; but  the  Senator  from  Michigan  seemed  to 
arraign  my  colleague  rather  sharply  because  he 
WHS  in  favor  of  abolishing  courts-martial,  as  he 
said  that  they  were  to  be  swept  away  by  the  peo- 
]ile.  As  I  construe  this  resolution,  my  colleague 
does  not  desire  courts-martial  to  be  swept  away; 
but  as  1  ain  on  that  point,  allow  me  to  say  that 
there  is  no  reason  why  this  Congress  could  not 
sweep  away  courts-martial  if  they  wished  so  to 
do.  There  i.^  no  clause  in  the  Constitution  for- 
bidding it.  The  Constitution  simply  confers  on 
Coygress  the  power  to  raise  armies  and  to  provide 
tiavies,  i\tid  to  establish  rules  and  regulations  for 
the  government  of  the  land  and  naval  forces.  In 
obedience  to  that  provision,  we  have  made  our 
articles  of  war  and  ordained  courts-iuarlial.   The 


reason  why  my  colleague  arraigns  the  actions  of 
courts-martial  is  not  that  he  objects  to  the  exist- 
ence of  courts-martial  when  applied  to  those  per- 
sons who  are  in  the  military  or  naval  service  of 
the  United  States,  but  he  especially  points  out  in 
the  resolution  that  persons  in  civil  life,  who  are 
not  properly  cognizable  before  courts-martial,, 
have  been  tried,  condemned,  and  sentenced  by 
them.  We  have  a  right,  if  we  choose  to  do  it,  by 
enacting  a  law  of  Congress  to-day,  to  sweep  all 
courts-martial  out  of  existence  and  punish  every 
man  in  the  Army  and  Navy  by  the  civil  tribunals. 
There  can  be  no  doubt  of  that.  Of  course,  I  sup- 
pose, there  is  not  a  Senator  here  who  thinks  it 
would  be  wise  policy  to  do  it;  but  that  we  have 
the  power  under  the  Constitution  there  can  be  no 
doubt.  But  there  is  one  thing  which  we  cannot 
do,  which  the  President  cannot  do,  which  Con- 
gress cannot  do,  which  this  Governinent,  by  the 
exercise  of  any  or  all  of  its  powers,  cannot  do;  that 
is,  we  cannot  deprive  a  citizen,  one  that  is  not  in 
the  military  or  the  naval  service  ofthe  Government, 
of  a  trial  by  jury  in  the  civil  courts  of  the  coun- 
try, for  the  Constitution  forbids  that  they  should 
be  tried  except  in  the  civil  courts;  and  it  is  against 
an  abuse  of  power, tryingcivilians  by  courts-mar- 
tial, that  my  colleague  complains  in  that  resolu- 
tion, as  I  understand  it. 

But,  sir,  has  not  that  thing  been  done?  The 
learned  Senators  who  have  addressed  you  de- 
nounce the  allegation  in  the  resolution  as  wholly 
untrue,  and  they  ask  instances  to  be  pointed  to. 
I  was  somewhat  astonished  that  two  such  intel- 
ligent gentlemen  should  ask  for  instances  in  which 
the  things  charged  in  this  resolution  had  been 
done.  I  would  ask  if  citizens  wholly  unconnected 
with  the  Army  and  Navy  of  the  United  States  in 
hundreds  and  thousands  of  instances  have  not 
been  arrested  by  the  arbitrary  dichim  of  the  Sec- 
retary of  State  and  ofthe  Secretary  of  War,  and 
dragged  to  distant  prisons  and  there  languished 
for  long  months  and  turned  out  without  trial? 
That  is  a  fact  well  known  to  the  whole  country, 
as  well  as  to  the  Senate.  Look  at  the  cases  in 
Maryland;  look  at  inany  others  from  my  own 
State;  look  at  them  throughout  the  length  and 
breadth  of  this  land. 

I  will  not  elaborate  that  matter,  but  I  was  as- 
tonished at  the  broad  denials  of  gentlemen  of  the 
facts  set  forth  in  this  resolution.  Have  persona 
not  been  arrested  that  were  in  civil  life,  and  taken 
and  tried  before  courts-martial,  and  punishments 
decreed  which  were  unknown  to  the  Constitution 
and  laws  of  the  land  ?  I  need  but  refer  to  one  in- 
stance; and  that  is  the  case  of  that  gallant,  that 
true,  that  noble-hearted  defender  of  civil  liberty, 
Mr.  Vallandigham,  who  was  thus  decreed  to  ban- 
ishment by  a  drum-head  court-martial  in  the  State 
of  Ohio.  Was  Mr.  Vallandigham  in  the  military 
or  naval  service?  No,  sir;  and  free  speech  in  his 
case  was  cloven  down  by  these  usurpers.  No- 
body claimed  that  Mr.  Vallandigham  was  engaged 
in  either  the  naval  or  military  service;  nobody 
claimed  that  he  could  be  rightfully  tried  before  a 
court-martial.  If  he  had  offended,  the  proper 
tribunal  was  the  civil  courts.  I  ask  honorable 
gentlemen  to  show  me  the  law  that  authorizes  the 
President  of  the  United  States  to  decree  that  a 
citizen  of  this  once  free  and  great  Republic  should 
be  consigned  to  banishment.  I  know  of  no  such 
law.  There  is  certainly  nothing  in  the  Consti- 
tution of  your  country  that  clothes  any  of  your 
magistracy  with  any  such  power.  And,  sir,  they 
banished  that  noble  and  patriot  citizen  much  more 
ruthlessly  than  many  patriot  citizens  were  ban- 
ished from  Greece  in  the  olden  time.  They  did 
not  even  allow  the  people  to  write  upon  a  sliell 
their  decree  of  banishment. 

Yet  gentlemen  say  free  speech  and  free  press 
have  in  no  instance  been  violated!  Why,  sir, 
look  at  the  hundreds  of  newspapers  throughout 
the  country  that  have  been  stopped  by  this  Ad- 
ministration. Some,  that  were  allowed  to  be  is- 
sued in  New  York,  were  forbidden  to  go  through 
the  mails,  and  hundreds  of  them  have  been  su[)- 
pressed.  That  is  well  known  to  the  whole  coun- 
try. But  the  honorable  Senator  from  Michigan 
says  that  these  were  all  traitorous  papers.  I  would 
ask  that  worthy  Senator  in  all  candor  to  answer 
me  this  question:  if  they  wei-e  traitors,  ought  not 
a  wise  and  honest  Government,  instead  of  stop- 
ping their  business  and  suppressing  their  news- 
papers,  to  have  caused  them  to  be  arrested,  to  be 
indicted,  to  be  tried,  and  convicted  and  executed 
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nstraitors?  Certainly  it  ought.  Tliat  is  tlic  only 
mode  provided  by  the  laws  of  the  country  by 
which  you  can  find  out  wiietlier  a  man  is  a  traitor 
or  not.  It  is  by  giving  him  a  full  and  free  inves- 
tigation in  the  courts,  and  allowing  him  couii.sel 
and  to  be  confronted  with  the  witnesses  against 
him  face  to  lace. 

Sir,  that  very  thing  has  been  done  witiiout  ever 
arraigning  those  men  for  treason.  The  papers 
have  been  stopped  in  many  cases  and  the  editors 
never  arrested.  The  Senator  says  the  papers  were 
stopped  because  they  were  treasonable.  Wlio 
judges  of  the  treason.'  It  is  the  commander  of 
your  post,  your  provost  marshal.  What  right 
has  he  to  judge?  No  such  rigiit  is  given  to  him 
by  the  laws  of  your  country.  If  the  editors  of 
these  papers  committed  treason,  the  Government 
stands  a  culprit  before  the  civilized  world  and 
ought  to  be  arraigned  as  such,  because  it  has  al- 
lowed traitors  to  go  free  without  ever  arraigning 
them  or  trying  tiiem  and  attempting  to  punish 
them  for  their  guilt.  Gentlemen  attempt  to  es- 
cape the  argument  by  the  bold  proclamation  that 
all  these  men  were  editing  traitorous  papers.  Sir, 
in  a  free  Government  there  is  a  mode  of  ascertain- 
ing whether  a  man  is  guilty  or  innocent.  That 
mode  we  inherited  from  our  ancestors  across  the 
water.  It  is  upon  a  full,  fair,  impartial  trial  in 
the  courts  of  the  country,  and  there  is  no  other 
way.  The  laws  presume  every  man  innocent  until 
his  guilt  is  made  manifest  by  proof  in  the  courts. 
But  iiere  the  rule  is  reversed.  Some  colonel,  some 
provost  marshal,  some  pestiferous  spy,  perhaps, 
will  say  that  a  gentleman  is  editing  a  newspaper 
that  is  treasonable,  and  without  any  investigation 
they  presume  him  guilty  and  imprison  the  per- 
son sometimes,  and  sometimes  stop  the  circula- 
tion of  the  paper.  Sir,  there  can  be  but  one  way 
in  a  country  that  is  governed  by  law  to  ascertain 
guilt  or  innocence,  and  that  is  the  way  pointed 
out  by  the  law,  upon  full  and  fair  trial. 

After  what  has  occurred  in  Maryland,  Ken- 
tucky, Missouri,  and  Delaware,  how  can  Sena- 
tors claim  that  fi-ee  suffrage  has  been  allowed  .'  If 
Senators  vvill  take  the  trouble  to  look  into  the 
proof  which  has  been  laid  on  our  tables,  taken  in 
the  contested  elections  in  some  of  those  States, 
now  under  consideration  in  the  otlier  end  of  the 
Capitol,  they  will  find  abundant  and  conclusive 
evidence  that  fraud  and  military  force  were  used 
to  carry  elections  in  those  States. 

I  will  not  at  present  discuss  this  question.  On 
some  proper  occasion  I  will  discuss  this  subject 
at  length,  and  establish  by  incontrovertible  testi- 
mony that  elections  in  the  States  to  which  I  have 
alluded  were  carried  by  military  force,  terrorism, 
and  fraud. 

Honorable  Senators  object  to  the  sixteenth  res- 
olution as  revolutionary.  The  Senator  from  Mich- 
igan said  that  resolution  was  revolutionary,  and 
hence  lie  opposed  it.  Let  us  read  that  resolution, 
and  see  what  it  is: 

"  IG.  Resolved,  Tliat  as  the  Constitution. mid  laws  afford 
no  nit;ans  to  c.xcliido  from  tlie  ofliceof  President  a  man  ap- 
pointRd  to  it  l)y  military  power,  or  wlio  is  declared  to  l>c. 
ctiosen  to  it  liy  reason  of  the  suppression  of  llic  fnjcdom  of 
election,  as  by  the  exclusion  of  le^al  voters  from  the  polls, 
or  liy  any  othiT  means,  the  people  of  the  United  Stales 
would  be  incompetent  to  defend  and  unworthy  to  have  re- 
ceived the  rich  lieritase  of  frcedou)  bc'qucathed  to  Mnnn 
by  their  lathers,  if  they  pi^rmi  l  that  gre.u  nlficc  so  to  be  fil  lc(l, 
or  in  any  other  mode  ihun  by  their  own  free  sutTrages." 

1  was  amazed  whi.'n  my  learned  friend  from 
Michigan  pronounced  that  nisolulion  revolution- 
ary. The  Senator  has  fallen  into  a  sad  mistake. 
He  has  mistaken  the  resolution  for  the  things  that 
are  denounced  in  it.  The  things  that  my  colleague 
denounces  are  revolutionary,  but  the  resoluti(n) 
itself  is  not.  It  is  a  sharp  and  bold  declaration 
that  we  are  not  worthy  of  the  freedom  we  inher- 
ited from  our  nol)le  sirrs  if  we  submit  to  the  usurp- 
ations which  are  mentioned  in  the  resolution. 
The  declaration  is  that  n  man  who  is  appointed 
to  the  Presidency  by  the  military  power,  a  man 
who  obtain.s  that  higli  jiosilion  by  the  overthrow 
of  free  HunTrage,  should  not  beallowcni  to  hold  the 
ponition;  but  my  colleague  .say.s  the  President 
should  l)e  elected  by  the  free  suffrage  of  the  peo- 
nle.  Thati.s  the  jjith,the  point  of  the  resolution. 
I  usk  honorable  Senators  on  the  other  .side  of  this 
Chamber,  and  on  this  side,  if  there  is  one  of  them 
who  would  rise'  in  his  place  in  the  Senate  of  the 
United  States  and  say  that  he  would  be  willing 
or  would  submit  for  n  uinglu  moment  to  see  a 
man  appointed  by  the  military  powur  assume  tiic 


presidential  office  in  tliis  Republic.  I  vcriiy  l.ie- 
liove  there  is  not  a  Senator  on  either  side  of  the 
Chamber  who  Would  dare  get  up  here  and  an- 
nounce such  a  proposition,  that  he  was  for  the 
Army  appointing  the  Pregidont.  It  is  against 
that  that  ray  colleague  points  in  this  resolution. 

Sir,  in  times  past  in  other  countries  empires 
have  been  sold  at  auction.  In  the  degenerate  days 
of  the  Roman  empire,  we  know  that  the  preto- 
rians  put  up  that  empire  to  auction  and  sold  it  to 
the  highest  bidder.  It  was  transferred  at  will  by 
the  army;  and  I  would  ask  Senators  what  sem- 
blance of  freedom  existed  in  degenerate  Rome  at 
that  day.  None.  On  one  occasion  that  empire 
was  put  up  at  auction  and  sold  on  credit.  Didius 
Julian,  the  successful  bidder,  was  not  prepared  to 
make  good  all  his  promises,  and  they  took  it  away 
from  him.  As  the  boys  in  the  country  say,  they 
rued  the  liargain.  I  ain  confident  that  Senators 
on  the  other  side  of  the  Chamber  are  not  in  favor 
of  having  the  President  of  this  great  Government 
appointed  by  military  authority,  or  in  any  other 
way  than  by  free  ballot.  The  resolution  merely 
says  that  that  is  what  should  be  done,  and  that 
free  men  should  resist  the  appointment  in  any 
other  way,  lam  free  to  admit  here  and  elsewhere 
that  I  for  one  would  resist  to  the  death  the  over- 
throwing of  the  Constitution  of  my  country  so 
much  as  to  allow  the  Army  to  appoint  a  President 
or  to  elect  one  by  deterring  the  free  voters  from 
the  polls  by  force  of  arms,  and  in  that  position  I 
amconfident  no  Senator  in  this  Chamber  will  take 
issue  with  me. 

Mr.  President,  the  Senator  from  Michigan  spoke 
at  some  length  upon  the  proclamation  of  amnesty 
of  the  President  of  the  United  States.  I  had  de- 
signed to  make  some  remarks  in  reply  to  thatSen- 
ator  on  that  part  of  his  argument,  but  the  condi- 
tion ofmy  health  will  notallow  me  to  do  so.  I  will, 
however,  state  my  objections  in  a  very  fev/  words. 
My  colleague  in  one  of  the  resolutions  of  this  se- 
ries takes  issue  upon  that  proclamation, declares 
it  to  be  unwise,  unconstitutional, and  unjust.  In 
that  I  concur.  I  regard  that  proclamation  of  am- 
nesty as  highly  revolutionary  in  its  character.  1 
regard  it  as  unconstitutional,  because  I  can  find  no 
warrant  in  the  Constitution  that  authorizes  the 
President  of  the  United  States  to  sny  who  shall  be 
a  voter  in  a  State,  and  who  shall  not.  In  that 
proclamation  he  undertakes  that  high  office  which 
belongs  in  my  judgment  alone  to  the  people  of  the 
respective  States.  If  you  admit  that  the  States 
affected  by  that  proclamation  are  not  States  of  the 
Union,  (a  proposition  which  I  by  no  means  ad- 
mit,) and  regard  them  as  Territories  of  the  United 
States,  lean  still  find  no  warrant  in  the  Constitu- 
tion ofmy  country  that  authorizes  the  President 
of  the  United  States  to  prescribe  the  terms  and 
the  matnier  in  which  a  State  shall  be  admitted  into 
the  Union.  I  do  find  in  that  instrument  that  Con- 
gress has  the  power  to  admit  States,  but  I  find  no 
power  conferred  on  the  Executive  to  do  that.  I 
find  no  provision  in  the  Constitution  of  my  coun- 
try authorizing  tJie  President  of  the  United  States 
to  declare  that  one  tenth  of  the  people  in  any  State 
of  the  Union,  or  in  any  Territory  that  was  once 
a  State  of  the  Union,  if  you  please,  shall  form  a 
government  against  the  will  of  the  other  nine 
tenths.  That,  in  my  judgment,  is  not  only  revo- 
lutionary, but  is  destructive  to  the  great  princi|)lc 
that  lies  at  the  very  foundation  of  republican  lib- 
erty, which  is  that  majorities  must  govern. 

I  can  find  no  warrant  in  the  Constitution  ofmy 
country  that  will  authorizi;  the  President  to  do 
any  of  the  things  that  he  indicates  in  that  proc- 
lamation as  prerequisites  for  bringing  the  States 
back.  The  truth  is  he  has  no  pow(!r  over  them. 
I  believe  they  are  now  States  of  the  Union;  but 
giving  the  President  either  horn  of  the  dihunma, 
what  power  has  he  to  say  how  they  shall  return.' 
It  is  not  a  matter  for  the  Executive  to  det(;rmine. 
If  they  are  States  of  the  Unicm,  they  are  already 
in  the  Union  in  contemplation  of  law,  and  the 
Pnvsident  has  no  right  to  say  that  they  sliall  come 
in  upon  terms  and  conditions  harshly  and  uncon- 
stitutionally prescribed  by  him,  that  one  tenth  of 
their  population  shall  be  the  governing  power,  and 
the  other  nine  tenths  shall  be  governed  l)y  one 
tenth.  If  they  are  Territories  anci  not  Slates  of  the 
Union,  then  certainly  he  has  no  power  to  say  how 
new  Slates  shall  be  admitted.  I  should  like  if  I 
could  do  NO  to  discus.i  tiiat  proclamation  ut  some 
length,  but  1  am  unable  to  do  it  to-day. 

Mr.  Prcaident,  I  will  not  notico  further  liio  re- 


marks of  the  honorable  Senators.  When  you 
take  the  resolutions  as  a  whole,  I  do  not  think 
that  any  fair-minded  critic  can  find  in  them  any- 
thing that  looks  to.  reforming  tlie  abuses  pointed 
out  in  the  resolutions  in  any  other  way  than  by 
the  free  voice  of  the  sovereign  people  of  the  coun- 
try legitimately  expressed.  That  is  the  only  mode 
in  which  my  colleague  seeks  to  remedy  tlii;  abuses 
indicated  in  the  resolutions.  Now,  1  hold  that 
the  sovereign  people  of  this  country  are  the  mas- 
ters; that  they  have  the  right,  if  they  choose  to 
exercise  it  in  a  legitimate  manner,  to  rise  tip  and 
turn  out  of  power  their  present  rulers  and  inau- 
gurate others.  I  admit  that  that  cannot  be  done 
without  revolution,  exceptin  the  proper  mode  and 
manner,  and  at  the  proper  time,  according  to  the 
Constitution;  and  that  is  the  end  which  is  sought 
by  my  colleague.  It  is  the  Governnient  of  ^he 
people;  and  in  times  of  great  public  disaster  like 
this,  I  think  they  should  be  invoked  to  come  to 
the  rescue,  and  to  save  theirGovernment  with  all 
the  rights  of  civil  and  religious  liberty  guarantied 
by  the  Constitution,  in  order  that  they  and  their 
children  may  inherit  it  in  all  time. 

My  distinguished  friend  from  Maryland  in  the 
discussion  yesterday,  and  the  Senator  from  New 
Ham[)shire  to-day,  have  taken  occasion  to  say  that 
these  resolutions  are  not  palatable  to  them.  Still, 
though  those  honorable  gentlemen  fully  and  freely 
express  their  opinions  in  opposition  to  my  col- 
league's resolutions,  as  they  liave  the  right  to  do, 
they  say  that  there  is  no  cause  why  any  censure 
should  be  visited  upon  my  colleague.  If  I  looked 
upon  the  resolutions  as  the  Senator  from  New 
Hampshire  and  the  Senator  from  Maryland  do,  I 
should  be  of  their  opinion;  I  do  not  believe  that  we 
haveany  power  here  orany  right  to  censure  the  mi- 
nority because  they  differ  from  the  majority.  If 
you  do  that,  you  overthrow  all  freedom  of  debate, 
and  all  free  speech,  which  would  be  very  destruc- 
tive, in  my  judgment,  to  the  liberties  of  this  or  any 
other  people.  I  difTer,  however,  from  those  hon->' 
orable  gentlemen  in  regard  to  the  resolutions  of 
my  colleague.  The  Senator  from  Maryland  says 
there  is  very  little  in  them  that  he  approves;  there 
is  a  great  deal  in  them  that  I  approve,  and  I  be- 
lieve that  on  a  proper  occasion  I  could  make  my 
assertion  good  by  argument;  but  I  shall  not  at- 
tempt it  at  this  time,  because  whether  the  resolu- 
tions are  palatable  to  me  or  to  any  other  Senator 
is  not  the  question.  The  simple  question  is, 
whether  a  Senator  of  the  United  States  has  not  the 
right  to  promulge  political  principles,  whether  he 
has  not  the  right  to  arraign  this  or  any  other  Ad- 
ministration if  he  chooses  before  this  Senate  and 
the  country,  without  being  subject  to  expulsion 
or  censure .'  I  hold  that  he  has;  and  if  you  in- 
augurate a  different  policy,  the  result  will  be  that 
gentlemen  in  the  minority  will  be  censured  every 
other  day  when  there  is  any  debate  going  on,  for 
some  speech  that  they  may  make.  As  lias  been 
very  well  remarked  by  the  Senator  from  New 
Hampshire,  the  time  was,  if  that  policy  had  been 
jjursued,  when  he  and  the  Senator  from  Massa- 
chusetts would  have  been  censured.  I  dare  say 
there  was  scarcely  a  week  when  they  did  not  utter 
some  sentiment  that  was  in  violation  ofthe  prin- 
ciples held  by  the  then  majority  ofthe  body;  and 
yet  who  ever  thought  of  censuring  them  .'  No- 
body. Sir,  the  day  you  inaugurate  this  system, 
you  will  do  that  which  in  all  time  will  stand  as  a 
monument  of  shame  and  disgrace  to  the  Senate, 
and  vvill  be  calculated  to  cause  the  lovers  of  free 
Government  to  despair  of  the  liberties  of  this  Re- 
public. You  musthavefree  speech  ,  free  press, and 
free  sufTrage,  or  you  have  no  free  Government. 
If  a  Senator  utters  that  which  is  wrong  in  prin- 
ciple or  in  fact,  let  those  who  are  opposed  to  hinti 
show  its  fallacy.  That  would  be;  proper  and  right. 
I  am  for  the  largest  freedom  of  debate,  making 
each  Senator  responsible  to  thecountry  and  to  the 
people  who  clothed  him  with  power  for  the  sen- 
timents and  ])rinciples  that  he  chooses  to  promulge 
here,  whether  in  the  shape  of  speeches  or  resolu- 
tions. If  he  is  right,  the  p(M)ple  will  sustain  him. 
If  he  is  wrong,  in  my  judgment  a  sensible  and 
patriotic  ])eople  will  not  sustain  him  any  great 
length  of  lime. 

IVlr.  ANTHONY.  Mr.  President,  whatever 
may  be  tlx;  opinion  of  the  Senate  upon  the  reso- 
lution under  consideration,  I  think  no  one  can 
doubt  that  the  resolutions  on  which  it  is  founded 
are  imiiropcr  and  indecorous, disrespectful  to  the 
President  of  the  United  Slates  and  to  ilie  majority 
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ofihe  Senators.  1  marvel  tliatone  who  entertains 
the  sentiments  expressed  in  these  resolutions 
should  be  willing  to  retain  his  connection  with 
men  of  whose  purpose  and  character  he  has  so  low 
an  esiimatc.  In  these  resolutions,  the  Senator 
from  Kentucky  declares  in  substance  that  you 
and  I,  and  those  who  act  with  us,  sustaining  tlie 
Administration  and  sharing  the  responsibility  of 
much  of  its  policy  and  many  of  its  acts,  are  play- 
ing a  false  and  perjured  part  before  the  country, 
that  we  profess  one  thing  and  mean  another;  that 
while  we  hypocritically  pretend  that  we  are  strug- 
gling to  save  the  country,  we  are  really  endeavor- 
ing to  destroy  it.  He  does  not  content  himself 
with  denouncing  our  policy  and  admitting  the 
rectitude  of  our  intentions.  He  charges  us  with 
deliberate  treachery  to  our  principles  and  to  our 
country.  Well,  Mr.  President,  1  have  no  doubt 
that  he  thinks  so.  1  cannot  conceive  that  a  man 
would  introduce  such  a  tirade  as  this  into  the 
Senate,  that  he  would  prefer  such  a  bill  of  indict- 
ment unless  he  believed  that  it  was  true;  and  I 
never  have  known  or  heard  any  thing  of  the  Sena  tor 
from  Kentucky  that  permits  me  to  doubt  his 
honesty.  Whatever  effect,  therefore,  these  reso- 
lutions may  have  upon  my  opinion  of  his  judg- 
ment and  liis  discretion  and  his  taste,  they  do  not 
in  any  degree  shake  my  confidence  in  his  honesty, 
and  if  he  thinks  so  I  do  not  wish  to  restrain  him 
from  saying  so.  It  does  not  hurt  you  nor  rne. 
Your  constituents  will  not  believe  it  of  you;  mine 
will  notof  me;  thecountry  willnot  of  either.  The 
Senator  from  Kentucky  might  as  well  say  that  you 
are  an  elephant  and  that  I  am  an  ostrich  as  to  tell 
the  people  that  we  are  guilty  of  the  charges  rained 
down  upon  us  in  tliis  last  resolution;  or  that  we, 
and  those  who  act  with  us,  are  not  endeavoring 
with  good  intentions,  liable  to  err,  liable  to  pas- 
sion, liable  to  prejudice — as  even  the  Senator  from 
Kentucky  will  admit  that  he  himself  may  be — to 
promote  the  public  interest. 

I  am  not  indifferent  to  the  opinions  of  others; 
especially  not  to  the  opinions  of  those  with  whom 
I  am  associated  in  this  great  council  of  the  nation. 
I  would  like  to  have  the  good  opinion  of  the  Sen- 
ator from  Kentucky;  but  I  find  myself  in  excel- 
lent company  under  his  censure,  and  his  denun- 
ciation is  divided  among  so  many  that  it  falls  lightly 
upon  my  head.  I  am  not,  therefore,  disposed  to 
respond  by  any  vindictive  measure  to  the  resolu- 
tions of  the  Senator,  so  far  as  their  mere  impro- 
priety and  indecorum  are  considered. 

There  is  another  view  of  the  question.  These 
resolutions  appeal  to  the  people  of  the  North  and 
of  the  South  to  "  revolt  against  their  war  leaders." 

This  language,  in  its  obvious  signification,  is 
something  more  than  improper  and  indecorous. 
It  may  be  fairly  called  insurrectionary;  I  say  in 
its  obvious  signification  and  without  any  expla- 
nation. In  theearly  partof  the  last  Congress,  the 
Senator  who  introduced  these  resolutions  sought 
the  expulsion  of  his  colleague  for  words  spoken 
at  political  meetings  and  in  public  addresses.  So 
far  n.s  I  can  recollect,  he  adduced  nothing  spoken 
by  his  colleague  at  all  comparable  to  these  reso- 
lutions, nothing  so  much  calculated  to  discourage 
the  loyal  and  to  encourage  the  rebel  cause.  And 
I  can  find  an  excuse  for  the  Senator  on  the  other 
side  of  the  Chamber  that  I  cannot  find  for  the  Sen- 
ator on  this.  The  former  had  the  great  misfor- 
tune to  be  born  a  Democrat.  We  should  look 
with  charity  upon  thisaccident  of  birth.  Hewas 
educated  in  that  school  of  politics  which  leads  di- 
rectly to  secession  and  rebellion.  In  his  tender 
years,  when  he  should  have  been  instructed  in  the 
j)rinciplcs  of  Washington  and  Adams  and  Frank- 
lin, o(  Clay  and  Webster,  he  was  imbued  with 
the  pestilent  theories  of  South  Carolina  and  the 
damnable  heresies  of  Calhoun.  When  he  came 
to  this  Chamber  he  naturally  fell  into  the  asso- 
ciation of  those  men  wiio  are  now  the  chiefs  of 
the  rebellion.  It  required  greater  virtue  of  him 
than  would  nave  been  demanded  of  n  man  better 
educated  lo  break  away  from  such  bad  company 

Mr.  POWELL.  My  friend  from  Rhode  Island 
will  allow  me  lo  interrupt  him.  If  he  means  to 
iuggcst  that  I  ever  favored  Recession ,  I  beg  to  re- 
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mind  him  that  I  have  never  held  to  the  doctrine 
of  the  right  of  a  State  to  secede. 

Mr.  ANTHONY.  I  did  not  say  that  the  Sen- 
ator entertained  those  views,  but  I  say  he  was 
brought  up  in  that  political  school  whose  doctrines, 
in  my  opinion,  lead  directly  and  legitimately  to 
rebellion  and  secession.  I  know  the  Senator  does 
notgo  that  far,  and  I  think  it  showed  much  virtue 
in  him  to  break  away  from  those  men. 

Mr.  POWELL.  I  readily  admit  that  I  was  a 
great  admirer  of  the  genius  of  Mr.  Calhoun,  but 
in  the  matter  of  nullification  and  secession  I  al- 
ways differed  from  him.  On  other  matter-e  I  did 
concur  with  him  pretty  fully. 

Mr.  ANTHONY.  But  the  other  Senator  from 
Kentucky  [Mr.  Davis]  was  brought  up  in  a  dif- 
ferent school.  He  was  educated  in  the  faith  of 
the  fathers  of  the  Republic.  He  was  the  friend 
and  the  pupil  of  that  great  man  whose  name  alone 
would  have  made  Kentucky  illustrious,  even  if 
she  had  not  so  many  other  sons  lo  be  proud  of. 
He  has  spent  his  life  in  warring  against  the  Dem- 
ocratic parly;  and  yet  now,  in  his  attempt  to  put 
down  an  Administration  which  is  burdened  with 
responsibilities  such  as  no  previous  Administra- 
tion has  sustained,  and  which  is  entitled  to  the 
forbearance  and  the  magnanimity  of  its  opponents 
as  no  otherAdministraiion  ever  was,  he  announces 
his  readiness  to  strike  hands  with  the  men  who 
hunted  Henry  Clay  to  the  grave,  who  assailed  his 
reputation  with  their  slanderous  tongues  as  long 
as  he  lived,  and  have  insulted  his  memory  with 
their  disgusting  praises  ever  since  he  died. 

But,  Mr.  President,  the  Senator  who  sits 
nearest  me  did  not  convince  me  that  his  colleague 
ought  to  be  expelled,  and  I  voted  against  the  res- 
olution to  that  effect.  Nor  do  I  think  that  he 
himself  should  be  expelled  or  censured  for  these 
resolutions.  I  think  we  are  bound  to  take  them 
with  his  explanation;  and  although  their  most  ob- 
vious meaning  may  be  insurrectionary,  this  is  not 
their  necessary  and  inevitable  meaning.  We  are 
bound  lo  accept  the  reasonable  explanations  of  the 
mover;  the  more  so  as  these  explanations  are  in 
accordance  with  liis  previous  declaration  and  con- 
duct. The  Senator  declares  that  he  offers  the  res- 
olutions in  no  such  spirit,  and  that  he  agrees  to  no 
such  interpretation.  I  believe  him;  of  course  I 
do.  I  do  not  believe  that  the  Senator  from  Ken- 
tucky would  stand  in  his  place  and  make  a  false 
statement.  I  am  sorry,  lo  judge  from  his  resolu- 
tions, that  he  believes  that  you  and  I  would;  he  says 
that  it  is  our  purpose  "  to  proclaim  a  mock  free- 
dom to  the  slaves,"  to  "  enslave  the  white  man," 
to  "  trample  under  foot  the  Constitution  and  the 
lavv,"  which  we  have  solemnly  sworn  to  support. 
I  hardly  know  jvhcther  such  charges  move  most 
my  indignation  or  my  ridicule,  whether  the  atro- 
city or  the  absurdity  of  the  accusations  predom- 
inates; but  they  shall  not  move  me  to  injustice; 
nor  will  I  retaliate  by  charging  him  with  falsehood 
in  the  interpretation  which  he  gives  to  them;  for 
I  do  not  believe  him  capable  of  it.  While,  there- 
fore, I  have  felt  bound  to  say  that  these  resolu- 
tions, under  any  interpretation  of  which  they  are 
susceptible,  are  most  improper  and  indecorous, 
[  certainly  do  not  think  that  they  should  cause 
the  expulsion  of  the  mover,  or  a  vote  of  censure 
which  would  be  tantamount  to  an  expulsion. 
That  punishment,  which  is  the  severest  that  can 
be  inflicted  upon  a  Senator,  should  be  reserved  for 
the  gravest  offenses,  and  should  be  administered 
with  judicial  carefulness.  I  cannot  but  think  that 
when  the  Senator  from  Kentucky  comes,  in  his 
calmer  moments,  to  reflect  upon  the  injustice  that 
he  has  done  lo  his  associates  in  this  Chamber  he 
will  find  in  his  regret  at  the  act  a  penalty  at  least 
fully  proportionate  to  any  injury  that  the  resolu- 
tions have  inflicted  upon  us. 

Mr.  LANE,  of  Indiana.  Mr.  President,  the 
Senate  need  labor  under  no  apprehension  that  at 
this  stage  of  the  session  I  shall  detain  them  more 
than  a  very  few  moments;  yet  I  feel  it  is  due  lo 
the  gravity  of  the  occasion  that  1  should  in  ll>e 
briefest  possible  moth;  present  to  the  Senate  the 
reasons  which  will  influenoe  my  vote. 

Tiie  question  us  now  presanted,aB  itatrikes  me, 


is  simply  this:  the  Senator  from  Kentucky  intro- 
duced a  series  of  resolutions  which  were  ordered 
to  be  printed  by  the  Senate,  and  after  the  lapse 
of  some  ten  or  fifteen  days  a  resolution  was  in- 
troduced by  the  Senator  from  Massachusetts  for 
his  expulsion  for  words  used  in  those  resolutions, 
and  the  words  cited  are  that  Ihe  Senator  from 
Kentucky  in,  I  think,  the  thirteenth  resolution  ad- 
vises the  people  North  and  South  to  revolt  against 
their  war  leaders  and  take  the  Government  of  the 
country  into  their  own  hands.  These  are  the 
words  specified  in  the  resolution  of  the  Senator 
from  Massachusetts,  and  upon  which  the  vote  of 
the  Senate  is  to  be  had. 

A  general  construction  of  all  the  resolutions 
has  entered  into  the  debate,  but  the  resolution  of 
expulsion  seems  to  lay  the  most  stress  upon  those 
words  which  are  recited,  and  to  which  I  have 
just  referred.  If  I  believed  with  the  Senatorfrom 
Massachusetts  that  this  was  an  attempt  to  incite 
the  people  lo  a  forcible,  armed  resistance  to  the  au- 
thorities of  the  General  Government  in  this  hour 
of  its  extreme  peril,  I  should  be  prepared  to  vote 
with  him  for  expulsion. 

Then  the  Senator  from  Michigan  moves  an 
amendment,  to  substitute  for  the  word  "expul- 
sion" the  word  "censured."  If  I  believed  with 
him  that  the  intention  of  the  Senator  from  Ken- 
tucky was  disloyal  and  that  his  resolutions  tended 
to  invite  insurrection,  I  should  be  prepared  to 
vote  for  a  resolution  of  censure.  But  1  do  not 
believe  that  either  construction  is  correct,  because 
I  take  the  word  of  the  Senator  from  Kentucky, 
whom  I  have  known  as  long  as  I  have  known 
myself.  My  earliest  memory  of  thatdistingnished 
Senator  mingles  with  the  memory  of  my  sainted 
father,  v/hom  L  lost  long,  long  years  ago;  and 
whatever  else  that  Senator  may  be,  he  is  true  and 
he  is  brave, and  I  take  his  construction  of  his  lan- 
guage in  preference  to  any  construction  which 
may  be  placed  upon  it  by  others.  I  will  not  vote 
either  to  expel  or  to  censure  a  Senator  for  language 
used  here,  within  any  proper  limits,  with  proper 
regard  to  the  dignity  of  the  Senate  and  the  cour- 
tesy of  the  body,  whether  that  language  is  em- 
ployed in  resolutions  or  in  debate.  I  cannot 
do  it. 

I  recollect  but  a  few  short  years  ago  when  the 
bludgeon  of  the  desperado  was  invoked  to  silence 
free  discussion  upon  this  floor.  I  denounced  that 
effort  to  destroy  free  discussion  here  in  the  Senate 
of  the  United  States;  nor  am  I  willing  to-day  to 
use  a  weapon  more  fatal  to  the  reputation  than  the 
bludgeon  of  the  desperado — a  vote  of  censure  or 
expulsion  from  this  body.  What  is  it  to  be  as- 
sassinated by  the  blow  of  the  desperado  or  the 
bludgeon  of  the  assassin, compared  with  that  stain 
which  you  place  upon  a  Senator  by  expulsion  or 
by  a  deliberate  vote  of  censure.'  I  will  notstrike 
down  the  freedom  of  discussion  either  by  a  blow 
from  the  bludgeon  or  by  a  vote  of  the  Senate  of 
the  United  States;  nor  do  I  believe  this  body  will 
for  one  single  moment  tolerate  any  such  course. 
The  party  now  in  power  owes  its  origin  to  the 
love  which  the  people  had  for  freedom  and  for 
free  discussion.  This  great  party  now  in  power 
was  born  from  the  agitations  growing  out  of  the 
repeal  of  the  Missouri  Compromise,  and  in  that 
whole  contest  "  free  speech  and  a  free  press"  was 
emblazoned  on  every  banner, and  in  that  sign  we 
conquered  Nor  can  we  depart  from  our  own 
teachings  by  striking  down  here  in  this  high  body 
freedom  of  discussion  and  freedom  of  the  press. 
I  shall  give  no  vole  which  has  any  tendency  to 
stifle  free  discussion.  I  have  given  no  vote  here 
of  which  I  am  ashamed;  I  shall  give  no  vote  here 
which  does  not  agree  with  my  conscientious  con- 
victions of  right, and  I  appeal  to  the  scrulinyand 
the  reason  of  the  present  and  the  higher  judg- 
ments and  retributions  of  hereafter.  1  do  not  fear 
to  shun  any  discussion. 

It  is  needless  for  me,  after  a  two  years'  service 
in  this  body,  to  say  that  I  do  not  agree  with  any 
single  one  of  the  resolutions  offered  by  the  Sena- 
tor from  Kentucky;  but  I  think  the  best  way  to 
answer  them  is  to  debate  them  and  vote  upon 
them,  and  let  the  country  with  free  and  unbiased 
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judgment  decide  between  us.  If  this  woietlie 
proper  occasion,  I  might'be  called  into  a  dcfrnsc 
'of  those  acts  of  the  Administration  which  are  so 
bitterly  denounced  by  tlie  Senator  from  Ken- 
tucky. I  do  not  believe  it  to  be  the  proper  occa- 
sion. It  is  enough  for  me  to  say  to-day  that 
whatsoever  they  may  be,  the  Senator  disclaims 
all  disloyalty,  and  I  accept  that  disclaimer.  Rec- 
ollect the  retributions  of  history;  recollect  that 
the  majority  of  to-day  may  be  the  minority  of 
to-morrow;  recollect  the  high  destiny  which  1 
trust  yet  awaits  this  country;  and  I  ask  you  not 
here  to  establi.sii  a  [)reccdeiu  which  hereafter  may 
silence  the  voice  of  lilicrty  in  these  Halls.  1  do 
not  agree,  perhaps,  with  a  single  sentiment  con- 
tained in  all  these  resolutions;  but  I  believe  in  the 
freedom  of  discussion,  the  utmost  freedom  of  dis- 
cussion. 

1  do  not  believe  that  disloyalty  was  intended  by 
the  Senator  from  Kentucky.  I  cannot  believe  it, 
for  I  know  full  well  the  past  history  of  that  Sen- 
ator. In  October,  1862,  when  the  rebel  army 
invaded  the  great  State  of  Kentucky,  threatened 
Louisville  and  Cincinnati,  and  when,  with  the  ex- 
ception of  a  few  volunteer  troops,  amounting  to  a 
few  hundred  men,  we  had  no  force  to  meet  them, 
I  myself  saw  the  Senator  from  Ke)Uucky  one 
hundred  miles  from  his  own  home  with  amusket 
upon  his  shoulder,  a  private  in  the  rank's,  drilling 
four  hours  a  day,  ready  to  meet  point  to  point  the 
invaders  of  Kentucky;  I  know  that  that  Senator 
to-day  has  seven  nephews  nobly  fighting  in  the 
ranks  of  the  republican  Army,  many  of  whom 
have  been  distinguished;  I  know  that  he  is  the 
object  of  attack,  of  slander,  of  persecution,  by  the 
disloyal  element  in  the  State  of  Kentucky;  and 
because  1  differ  from  him  here  I  will  )iot  expel 
him  from  tliis  body  for  the  free  expression  of  his 
opinions.  I  know  that  the  vote  I  feel  compelled  to 
give  on  this  question-may  be  misunderstood,  may 
be  misrepresented  at  home;  but  I  have  a  higher 
duty,  a  holier  work  to  perform  than  to  minister 
to  the  public  sentiment  at  home.  I  walk  at  peace 
with  the  man  within;  I  have  the  approbation  of 
my  own  conscience;  and  I  defy  misrepresentation 
and  calumny 

Mr.  FESSENDEN.  1  propose  to  say  a  word 
or  two  on  this  subject,  although  really  it  seems  to 
be  imposing  on  the  Senate  to  do  so.  Yet,  after  all, 
the  question,  as  it  lias  been  presented,  is  one  of 
importance;  and,  as  we  are  acting  somewhat  in  a 
judicial  character,  perhap.«>  it  may  not  be  amiss 
to  say  a  very  few  words. 

Mr.  President,  I  shall  vote  both  against  the 
amendment  and  against  the  original  resolution.  I 
will  neither  vote  to  expel  the  Senator  from  Ken- 
tucky nor  to  censure  iiim.  I  think  either  is  a  very 
grave  thing  to  do.  Whenever  we  undertake  to 
do  cither,  it  should  be  mi  grounds  that  admit  of 
Very  little  or  no  question.  Having  come  to  that 
conclusion,  that  1  will  vote  both  against  the  mo- 
lion  to  expel  and  the  motion  to  censure,  I  cannot 
for  myself  i)ut  express  my  regret  that  the  attempt 
has  been  made  to  do  cither. 

My  view  of  the  resolutions  of  the  Senator  from 
Kentucky  is  very  simple.  They  consist  of  two 
kinds  of  resolutions:  one  may  be  designated  as  a 
mere  string  of  truisms  in  part,  and  the  rest  of  them 
arc  merely  abuse.  In  some  degree  they  are  a 
matter  of  taste.  .Senators  have  different  modes  of 
gaining  immortality,  and  eacli  one  selects  tiie 
mode  tiiat  lie  thinks  beat  suited  to  himself.  Some 
make  speeches,  interminable  speeches,  and  some 
lay  resolutions  on  the  table  almost  equally  inter- 
minable; some  read  orations,  and  some  present 
bills,  and  some  do  the  whole.  The  Senator  from 
Kentucky  seems  to  indulge  in  all  these  modes,  as 
he  has  an  undoubted  right  to  do.  To  be  sure,  it 
may  be  rather  severe  u|)on  the  Si>nale  sometimes, 
but  that  we  must  all  submit  to.  It  is  a  matter  that 
we  have  no  choice  about,  because  in  that  particu- 
lar this  is  a  sort  of  "  liberty  hall,"  and  each  gen- 
tleman, of  cotu-se,  has  the  right  to  follow  hisown 
taste  and  his  own  judgment".  Hut,  sir,  with  ref- 
erence to  the  resolutions  themselves,  and  especi- 
ally the  particular  resolution  which  is  iid  verted  to 
in  the  resolution  of  (•xpulsioii,  I  have  rend  it  care- 
fully, and  I  am  unable  to  see  in  it  that  which  is  so 
offensive  to  some  Senators.  Taki'n  as  a  whoh', 
the  pnrticidar  part  of  it  I  think  in  not  subject  lo 
the  construction  which  is  placed  upon  it  by  the 
resolution  of  expulsion;  and  I  think,  lh('r<;f()re,  it 
did  not  need  the  disclaimer  which  has  beenmndc; 
of  any  such  meaning  aa  was  attributed  to  it,  on 


the  part  of  the  Senator  from  Kentucky.  It  is  a 
very  common  rule  of  construction  that  we  must 
take  the  v.'hole  of  a  sentence  in  order  to  get  at  its 
meaning.  There  may  be  offensive  words  and 
yet  they  may  be  so  qualified  by  other  words  with 
which  they  are  connected  that  they  cease  to  be 
offensive,  or  -cease  to  have  the  meaning  which 
would  be  given  to  them  under  other  circumstances 
and  in  other  connections. 

Now,sir,  that  thirteenth  resolution,  which  is  the 
only  one  pointed  out  in  the  resolution  of  expul- 
sion offered  by  the  Senator  from  Massachusetts, 
is  to  be  sure  somewhat  offensive  in  its  modeof  ex- 
pression, but,  as  I  have  said  before,  I  think  it  can- 
not fairly  be  construed  to  mean  that  the  Senator 
invites  the  people  of  the  United  States  or  any  por- 
tion of  them  to  rebel,  in  the  sense  in  which  that 
word  is  generally  used.     The  language  is  this: 

'•  Vprily,  the  people  North  and  the  people  South  ought  to 
revolt  against  tlieirwar  loaders. " 

Suppose  it  had  ended  there;  would  the  Senator 
from  Massachusetts  have  deemed  it  worth  while 
on  that  to  offer  a  resolution  of  expulsion.'  The 
word  "revolt,"  as  has  been  justly  remarked  by 
many  Senators,  has  several  meanings;  and  one  of 
its  meanings,  and  its  natural  meaning  under  those 
circumstances,  would  be  to  oppose  their  war  lead- 
ers. It  does  not  point  out  the  mode  of  opposi- 
tion; it  does  not  call  on  the  people  to  rebel,  to 
rise  in  arms,  to  be  guilty  in  any  way  of  any  ille- 
gality that  I  can  perceive,  necessarily;  and  in  a 
grave  proceeding  like  this  we  must  take  the  ne- 
cessary construction.  It  must  be  such  a  one  as 
there  can  be  no  doubt  about  at  all.  Then  tlie 
resolution  continues: 

"And  take  this  sreat  matter  into  their  own  hands." 

Taking  that  sentence  as  it  stands  to  that  effect 
it  might  look  something  toward  the  construction 
which  the  resolution  of  the  Senator  from  Massa- 
chusetts has  put  upon  it;  but  everybody  must  see 
that  the  words  in  one  part  of  a  sentence  may  be 
very  much  qualified  by  words  in  another;  and  the 
purpose  for  which  they  are  to  revolt  and  take  the 
matter  into  their  own  hands  becomes  material. 
What  is  that  purpose?  The  purpose  is  all  avowed 
in  the  same  sentence,  and  is  a  part  of  it.  The  Sen- 
ator from  Kentucky  explains  it: 

"The  people  North  and  the  people  South  ought  to  revolt 
against  their  war  leaders,  and  talse  tliis  great  matter  into 
their  own  hands." 

And  do  v/hat.'  Raise  a  rebellion ;  incite  to  a  rev- 
olution ;  disobey  or  defy  the  laws  or  the  constitu- 
ted authorities.''     Not  at  all. 

"And  elect  members  to  a  national  convention  of  M  the 
States  10  terminate  a  war  that  is  cnricljinsr,"  &.c. 

That  is  the  object;  that  is  all  they  arc  called 
upon  to  do,  to  take  the  matter  into  their  own 
hands  and  elect  members  to  a  national  convention 
of  all  the  States.  Is  it  to  be  presumed  that  the 
Senator  from  Kentucky  meant  that  this  national 
convention  should  do  anything  contrary  to  the 
laws  of  the  land?  Are  we  to  take  it  for  granted 
and  to  assume  that  a  national  convention  thus 
called  by  the  people  of  the  United  States  would 
necessarily  proclaim  a  revolution,  defy  the  Gov- 
ernment, disobey  the  laws,  or  do  anything  ille- 
gal ?  Not  at  all.  Wc  have  no  right  to  form  any 
such  conclusion. 

1  look  at  that  resolution  as  nothing  more  nor 
less  than  a  strong  mode  of  saying,  "This  state  of 
things  is  intolerable;  we  oughtto  bear  itno  longer 
without  resistance  in  soinc  form;  and  the  ]ieople 
therefore  should  be  called  upon  to  meet  in  a  na- 
tional convention  and  devise  measures  to  term- 
inate the  war."  In  my  judgment,  that  is  all  there 
is  of  it.  It  may  be  that  1  am  too  liberal,  that  I 
am  too  inoderate,  that  1  do  not  see  what  is  to  be 
seen,  and  what  is  really  intended;  but  on  a  scru- 
tiny of  tiiG  sentence  itself,  taking  itaa  a  whole, 
according  to  the  rules  of  construction  that  I  liave 
been  in  the  habit  of  applying  lo  language,  I  can- 
not see  that,  necessarily,  anything  more  is  im- 
plied; and  that  is  a  jicrfeclly  legal  purpose,  al- 
though the  language  used  is  strong  language,  and 
tak(Mi  separately  and  the  worst  construction  put 
on  every  word,  in  the  view  and  meaning  of  Sen- 
ators, it  might  j>erhaps  bear  nnoihcr  construc- 
tion. 

That,  then,  being  the  construction  which  I  put 
upon  it,  it  governs  me,  of  course.  I  see  nothing, 
tliereforo,  in  it  which  would  render  it  necessary 
for  nie  to  conclude,  even  if  then  I  should  feel  justi- 
fied in  voting  for  his  expulsion  thut  the  Senator 


from  Kentucky,  in  drafting  this  resolution  and 
submitting  it  to  the  Senate,  ever  meant  to  call  on 
the  people  of  the  United  States  to  do  anything 
that  was  illegal  or,  in  that  sense  of  the  word,  im- 
proper. Thinking  thus,  and  that  being  the  only 
part  of  the  series  of  resolutions  that  has  been  se- 
lected by  the  mover  of  the  resolution  for  expul- 
sion as  making  a  foundation  for  a  proceeding  of 
this  kind,  it  is  satisfactory  to  me.  I  am  convinced 
there  is  nothing  else  in  the  resolutions  or  the  keen 
eye  of  the  Senator  from  Massachusetts  would 
have  discovered  it.  I  certainly  have  been  able  to 
discover  nothing  else  of  the  kind  in  the  resolu- 
tions. 

Nov/,  sir,  clearly,  with  this  view,  I  cannotthink 
for  a  moment  of  voting  to  expel  the  Senator  from 
Kentucky;  and  I  will  go  further  and  say  that  I 
doubt  very  much,  even  if  it  was  susceptible  of  the 
construction  which  is  put  upon  it  by  Senators, 
and  even  ifit  was  notdisclaimed,  whether  I  should 
be  ready  to  vote  for  his  expulsion.  I  can  very 
readily  imagine  a  condition  of  things  in  any 
countrj'-  on  the  face  of  the  earth  when  a  Govern- 
ment, the  President,  or  if  you  please  the  ruling 
power,  the  Executive,  had  become  so  obnoxious 
to  the  people  and  was  pursuing  a  course  so  dia- 
metrically opposed  to  its  interests  that  it  might 
be  necessary  in  the  Senate  of  the  United  States 
or  in  the  House  of  Representatives,  or  in  both, 
to  say  distinctly  in  the  place  which  we  occupy, 
"I,  from  this  place,  call  on  the  people  of  the 
United  States  to  resist  this  outrageous  exercise  of 
power,"  Relieving  that  those  things  may  hap- 
pen, and  believing  that  there  may  be  times  in  the 
history  of  all  countries, as  there  perhaps  have  been 
in  the  history  of  some,  when  the  strongest  and  the 
boldest  and  the  most  decisive  language  with  re- 
gard to  opposition  to  the  Government  not  only 
might  be  used  with  propriety,  but  ought  to  be 
used,  I  cannot  say,  I  am  not  prepared  to  say  that  a 
Senator  for  using  language  even  of  that  description 
in  his  place  ought  necessarily  to  be  expelled;  for 
we  cannot  undertake  to  judge  of  the  impressions 
that  may  be  made  upon  the  mind  and  the  heart  of 
a  man  by  acts  from  the  impressions  madenpon  our 
minds  and  our  hearts  by  the  same  acts.  We  must 
judge  somewhat  of  men  as  we  see  them.  I  do 
not  approve  of  many  things  that  have  been  said 
by  the  Senator  from  Kentucky  on  this  floor.  I 
think  that  at  times  he  has  been  violent  and  un- 
reasonable in  his  attacks  upon  the  Administration 
and  upon  the  majority  here;  but  he  does  not  think 
so;  and  because  I  think  so,  am  I  not  bound  to 
look  somewhat  at  his  previous  history  as  known 
to  myself  in  order  to  judge  of  what  may  be  his 
intentions? 

Sir,  I  have  known  the  Senator  from  Kentucky 
for  many  years.  I  was  associated  with  him  in  the 
other  House  of  Congress.  I  have  been  associated 
with  him  here.  There  we  were  in  perfect  accord; 
here  we  are  not;  but  I  must  say  in  my  conscience, 
and  I  say  it  with  pleasure,  that  nothing  that  the 
Senator  has  said  here  or  done  here,  since  lie  has 
been  a  member  of  this  body,  much  as  1  may  dis- 
approve what  he  has  said  and  done  on  several  oc- 
casions, has  for  a  single  moment  led  me  to  doubt 
his  devotion  to  the  cause  of  the  country,  and  his 
hatred  of  and  his  determination  to  oppose  this  re- 
bellion. 1  believe  him  to  be  a  loyal  man.  But 
because  he  ditTers  with  me  upon  many  questions, 
because  he  feels  with  reference  to  many  things 
as  I  do  not  feel,  I  am  not  disposed,  necessarily, 
therefore,  to  judge  him  harshly;  because  we  must 
all  reflect  that  on  these  great  questions  which  so 
excite  him  we  tire  not  situated  as  he  is  and  has 
been.  I  have  been  disposed  to  make  much  allow- 
ance for  Senators  coming  from  another  section  of 
the  country  from  myself',  attached  to  an  institu- 
tion, perhaps,  which  I  hate,  and  feeling,  perhaps, 
that  their  own  rights  and  tlic  rights  of  their  con- 
stituents were  in  danger.  I  regret  that  it  is  the 
case  with  regard  to  the  iionorablc  Senator  from 
Kentucky.  His  attachment  to  this  institution 
seems  to  have  perverted  his  judgment;  and  its 
tendency  always  is  and  always  has  been,  within 
my  observation,  to  pervert  the  judgment  of  any 
man  and  to  obliterate  the  distinctions  between  good 
and  evil. 

Now,  sir,  with  regard  to  a  point  taken  by 'my 
colleague,  that  there  was  a  difference  between 
written  resolutions  and  spoken  words  in  debate, 
I  cannot  recognize  the  distinction.  It  is  all  debate 
as  wo  consider  it.  Let  my  colleague  consider  for 
a  moment.     It  is  nothing  but  the  opinions  of  a 
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Senator  put  in  writing.  How  many  Senators  are 
there  who  put  in  writing  deli^beratcly  anil  read  to 
the  Senate  their  opinions  upon  questions?  Is  it 
not  debate?  It  is  not,  to  be  sure,  laid  upon  the 
desk. 

Mr.  MORRILL.  If  my  colleague  will  allow 
rrvc,  he  does  not  quite  comprehend  my  distinction. 
I  did  not  intend  to  draw  a  distinction  between 
words  written  and  words  spoken;  but  my  distinc- 
tion was  between  woi'ds  spoken  in  debate  on  a 
subject  before  the  Senate  and  words  spoken  with- 
out'a  subject.     That  is  the  distinction. 

Mr.  FfiSSENDEN.  1  only  alluded  to  it  to 
explain  the  grounds  of  my  difference.  How  often 
do  we  rise  liei-t;  to  make  personal  explanations? 
Whatever  is  admitted  as  a  matter  of  speech  in  this 
Senate  or  as  matter  of  writing,  all  comes  within 
the  privilege  of  debate,  in  my  judgment.  I'think, 
therefore,  we  can  make  no  distinction  between 
what  is  said  in  the  heat  of  argument,  and  what  is 
deliberately  written  and  read  to  the  Senate,  and 
what  is  placed  in  the  shape  of  resolutions  and  laid 
on  the  desk — m&n  have  different  modes  of  accom- 
plishing that  purpose — or  whether  it  is  pertinent 
to  the  question  under  debate,  or  whether  it  is  im- 
pertinent, using  that  word  in  no  offensive  sense. 

That  being  the  ca.se,  therefore,  I  take  this  to  be 
debate.  The  Senator  from  Kentucky  has  chosen 
to  say  certain  things;  and  he  will  allow  me  to 
say,  without  meaning  to  offend  him  at  all,  that  I 
think  he  has  said  many  things  in  these  resolutions 
that  are  not  founded  in  fact;  I  think  he  has  said 
many  things  intemperately,  many  things  in  bad 
taste,  and  many  things  that  at  some  future  day 
when  he  C(nnes  to  read  them  over  he  will  be  very 
likely  to  be  sorry  for.  But,  sir,  that  makes  no 
difference  after  all.  The  honorable  Senatorfrom 
New  Hampshire  has  well  said  that  we  cannot 
undertake  to  judge  of  men's  opinions  by  ourown 
in  the  fiist  place,  and  we  cannot  undertake  to  bring 
men  in  debate  to  our  standard. 

The  rule  is  a  wise  one,  infinitely  wise,  and  lies 
at  the  foundation  of  all  our  proceedings  and  all 
our  liberties  in  reality  as  legislative  bodies,  that 
we  shall  not  be  questioned  outside  of  the  Chamber 
for  what  we  say  inside  of  the  Chamber.  I  agree 
with  what  was  said  by  my  colleague.  I  think  that 
inside  the  Chamber  we  have  a  right  to  punish  im- 
])roprieties  in  words  and  acts.  There  is  no  doubt 
about  that;  but  Senators  must  reflect  that  it  would 
be  extremely  dangerous  to  begin  to  apply  that 
rule  upon  a  commentary  on  the  Government.  Of 
all  things  in  the  world,  however  much  it  might 
offend  me,  however  much  I  might  disagree  with 
the  sentiments  that  were  propounded,  whatever 
they  were,  the  last  point  I  would  seize  upon  for 
punishment  of  any  kind  or  description  would  be 
free,  unlimited  commentary  upon  the  acts  of  the 
Govurnmeiit  in  power,  the  Executive,  or  the  au- 
thorities of  the  United  Slates.  Sir,  everything 
depends  upon  the  fact  that  we  here,  in  this  legis- 
lativi;  Flail  or  in  the  other,  or  in  both,  shall,  when 
we  choose,  have  the  privilege  entirely  and  per- 
fectly to  rise  in  our  places  and  express,  in  as 
strong  terms  as  we  can,  within  the  limits  of  par- 
liamentary language  and  propriety,  our  disappro- 
bation of  anything  and  everything,  if  we  choose 
to  express  it,  that  is  done  by  the  President  or  his 
Cabinet,  or  anybody  who  is  in  the  administra- 
tion of  executive  power.  It  is  the  great  sal'eguard 
against  corruption.  It  is  a  thing  that  ought  not 
to  be  limited  in  any  shape;  and  we  ought  to  leave 
any  Senator  or  any  Representative  who  tran- 
sci.-nds  the  proper  limits,  to  the  judgment  of  the 
Country  and  the  judgment  of  the  opinion  of  those 
about  him.  If  he  goes  beyond  the  proper  limits 
of  parliamentary  propriety,  if  he  exposes  himself 
to  those  rules  which  have  been  laid  down  as  proper 
to  govern  all  legislative  bodies,  he  must  take  the 
consequences;  but  for  what  lie  says — I  mean  the 
nature  of  what  he  says — whether  true  or  false, 
wheihorslanderousor  otherwise,  especially  upon 
the  Government,  we  ought  to  be  the  last  persons 
in  the  world  to  rtttem|it  either  to  restrain  or  to 
punish  him.  He  may  make  great  mistakes.  He 
may  be  very  unjust.  I  think  the  Senator  from 
Kentucky  has  been  and  is  unjust;  and  more  than 
that,  1  think,  in  these  resolutions  he  is  ungener- 
ouT^  in  many  things.  1  have  a  right  to  rise  in  my 
place  and  .say  so.  I  can  comment  upon  him  with 
us  ninch  freedom  as  I  choose,  always  keeping  n\y- 
seir  wilhin  the  limits  of  which  1  have  spoken. 
We  must  niJet  tlie.se  iliinge  here, and  not  attempt 
in  any  di.gree  to  Btifle  the  clear,  dccidnd,  vigorouB 


expression  of  disapprobation    of  anybody  and 
everybody  connected  with  public  affairs. 

That  is  the  nature  (if  I  have  not  misread  them) 
of  these  resolutions.  I  need  not  say  that  I  do 
not  approve  of  them.  I  need  not  say,  perhaps, 
that  I  think  they  are  in  a  great  degree  almost  en- 
tirely unfounded,  that  they  are  fallacious,  calcu- 
lated— I  will  not  say  designed — to  deceive;  a  stump 
speech,  in  point  of  fact,  and  of  a  very  violentand 
a  very  inexcusable  character,  That  is  my  opinion; 
but  nevertheless  I  would  not  restrain  the  Senator 
from  Kentucky  or  any  other  Senator.  I  support 
the  Administration.  1  uphold  it.  Irespectit.  lam 
ready  to  sustain  it.  I  helped  to  put  it  into  power. 
U[3  to  this  point  1  have  stood  by  it,  and  I  expect 
to  stand  by  it  hereafter.  But,  sir,  if  I  cannot  de-  i 
fend  itagainstany  attacks  which  theSenatorfrom 
Kentucky  or  any  other  Senator  on  this  floor  may 
choose  to  make,  then  he  must  have  the  advantage 
of  me,  and  he  should  be  allowed  to  go  out  to  the 
country  and  obtain  all  the  advantages  he  can  on 
that  account. 

It  is  by  attempting  in  any  way  to  limit  .such  a 
free  expression,  that  we,  in  fact,  as  some  gentle- 
man has  said,  make  a  confession  of  our  weakness, 
or  tlie  weakness  of  our  friends,  which  1,  for  one, 
am  not  prepared  to  make  for  a  single  instant.  I 
am  ready  to  meet  these  resolutions  if  they  ever 
come  to  an  argument  on  this  floor;  that  is,  if  I  have 
time  and  feel  like  doing  it.  I  certainly  have  not 
much  inclination  to  talk  here  if  I  can  avoid  it;  but 
I  really  am  of  opinion  that  such  is  their  charac- 
ter, they  are  so  bitter,  so  unjust,  su  partial,  so  vio- 
lent, so  unreasonable  in  their  charges  upon  the 
Government,  that  if  it  had  not  been  for  this  debate 
that  has  sprung  up  upon  them,  they  would  have 
fallen  like  a  mere  dead  letter  and  sunk  into  com- 
plete oblivion,  even  if  backed  up  by  a  three  days, 
speech  by  the  honorable  Senator  from  Kentucky; 
and  he  certainly  could  notget through  in  less  time 
than  that,  from  the  length  of  the  resolutions,  if  he 
discussed  all  of  them. 

Under  these  circumstances,  therefore,  holding 
to  these  ideas  with  reference  to  the  matter,  as  I 
do  not  believe  and  cannot  see  by  any  fair  con- 
struction of  the  language  that  the  Senator  has 
called  upon  the  people  ot  the  country  to  oppose 
the  lav/s  or  do  anything  of  an  illegal  character,  I 
cannot  vote  for  his  expulsion.  I  hold  to  the  largest 
liberty  of  comment  u|)on  this  Administration  and 
every  Administration,  and  have  indulged  in  it  my- 
self and  mean  to  hold  it  as  long  as  I  remain  a  mem- 
ber of  any  legislative  body.  If  my  friends  over 
on  the  other  side  of  the  Chamber  get  into  power, 
I  have  no  doubt  they  will  afford  me  ample  occa- 
sion to  comment  in  the  severest  terms  upon  pretty 
much  everything  tlieydo;  it  has  always  been  the 
case  heretofore.  I  desire  to  retain  that  privilege, 
and  not  to  say  that  anybody  shall  be  censured  for 
it.  Let  the  censure  come  from  the  people;  let  the 
censure  come  from  public  opinion  if  a  man  abuses 
his  place  and  makes  unfounded  charges  and  at- 
tempts to  pervert  the  people  from  a  true  and  cor- 
rect judgmentof  the  actsof  their  rulers.  I  there- 
fore revert  precisely  to  what  I  said  in  the  first 
place — I  am  sinry  to  have  talked  even  so  long  on 
the  subject — that  I  shall  vote  both  against  the 
resolution  of  expulsion  and  the  resolution  of  cen- 
sure. However  censurable  in  a  private  point  of 
view  I  might  think  the  Senator,  lam  not  prepared 
to  set  so  bad  an  example  here.  As  my  friend  from 
New  Hampshire  has  said,  beware  of  the  first  step; 
beware  of  the  beginning;  set  not  soevil  an  exam- 
ple. If  we  support  this  thing,  we  may  find  our- 
selves very  soon  traveling  in  a  downward  road, 
when  perfect  freedom  of  speech  in  this  Chamjjer 
cannot  be  exercised  without  having  the  heavy 
hand  of  a  majority  placed  upon  it,  putting  some- 
thing upon  the  record  by  way  of  censure.  Cen- 
sure, in  my  judgment,  should  come  from  another 
quarter. 

Mr.  WILSON.     Mr.  President 

Mr.  SUMNER.  I  move  that  the  Senate  now 
adjourn. 

Mr.  FESSENDEN.  If  the  Senator  will  with- 
draw that  motion  I  desire  to  have  an  executive 
session  for  a  fev/  moment.^. 

Mr.  SUMNER.    Certainly;  1  will  withdraw  it. 

KXUCDTIVE  SESSION. 

On  motion  of  Mr.  FESSENDEN,  the  Senate 
proceeded  to  the  consideriition  of  executive  busi- 
ness; and  after  sorAe  time  spenitherein,  the  doors 
were  reopenod,  und  the  Senate  adjourned 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  27,  1864. 
The  House  met  at  twelve  o'clock,  ra.     Prayer 
by  the  Chaplain,  F.ev.  W.  H.  Ch/vnning. 
The  Journal  ofyesterday  was  read  and  approved. 
CORRECTION. 

Mr.  UPSON.  Mr.  Speaker,  I  find  in  the  Globe 
that  I  am  reported  as  having  dissented  from  the 
report  of  the  Committee  of  Elections  in  the  case 
of  Joseph  Segar,  from  Virginia;  that  is  a  mistake, 
as  it  was  the  case  of  Mr.  Field,  from  Louisiana, 
to  which  I  referred. 

PORT  TOWNSEND. 

Mr.  COLE,  of  Washington,  presented  the  me- 
morial of  the  Legislative  Assembly  of  the  Terri- 
tory of  Washington,  asking  that  I'ortTownsend, 
in  said  1'erritory,  be  made  a  portof  entry;  which 
wa.s  referred  to  the  Committee  on  Commerce. 
ROUTE  BETWEEN  WASHINGTON  AND  NEW  YORK. 

Mr.  B.ICE,  of  Maine,  by  unanimous  consent, 
|irescnted  the  following  joint  resolutions  of  the 
State  of  Maine;  which  were  referred  to  the  select 
committee  on  the  subject,  and  ordered  to  be 
printed: 

STATr  OP  MAINE. 

Resolves  relating  to  tlie  inadequate  facilities  for  travel  and 
transportation  of  troops  between  New  Yorit  and  Wash- 
ington. 

■  Wliereas  tlie  facilities  for  convenient  and  e.xpKditious 
travel  and  transportation  of  troops  between  tiie  cities  of 
New  Vork  and  VVa>liirigton,  and  especially  betw<-en  New 
York  and  Philadelphia,  are  at  present  notoriously  inconve- 
nient and  inadequate:  Tlierefore, 

Resolved,  'I'liat  our  Senators  and  Representatives  in  Con- 
gress be  requested  to  urge  upon  tiie  attention  of  Congress 
the  Importance  of  making  iinmediate  provision  for  such  an 
increase  in  said  facilities  as  the  public  wants  and  the  exi- 
gencies of  the  Government  imperatively  demand. 

Resolved,  That  the  secretary  of  state  be  requested  to  for- 
ward a  copy  of  these  resolves  to  each  of  our  Senators  and 
Representatives  in  Congress. 

In  the  HouseofRepiesentat!ves,January 21,1864.  Rend 
and  passed. 

NELSON  DINGLEY,  Jr.,  Speaker. 

In  Senate,  Januarv  22,  1864.     Read  and  passed. 

GEORGE  B.  BARROWS,  President. 

January  22.  18S4.     Approved: 

SAMUEL  CONY. 

SxATt:  OF  Maine, 
Office  of  Secretary  of  State, 
Augusta,  January,  1864. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  tlie 
original,  as  deposited  in  this  office. 

EPHRAIM  FLINT,  Jr., 
Secretary  of  State. 
DEFICIENCY  BILL. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  unfinished  Ijusiness  of  yesterday, 
which  was  the  considt'rntion  of  the  amendments 
of  the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  House  bill  No.  156,  to  sup|)ly  deficitm- 
cies  in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  the  30th  of  June,  1864. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

Mr.  PENDLETON.  lapfieal  to  my  colleague 
on  the  Committee  of  Ways  and  Means  to  with- 
draw the  demand  for  thi'  previous  qiiesiion,  in 
order  that  1  may  move  an  amendment  agreed  to 
by  that  committee  this  morning. 

Mr.STEVENS.  I  withdraw  itforthatpurpofse. 

The  Clerk  read,  as  follows: 

To  defray  expenses  incurred  in  the  raising,  equipping, 
transportation,  and  subsi.-tence  ol  niinute  men  and  Vulun- 
teers  in  Pennsylvania,  Mar\  land,  Ohio,  lndi;ina,  Kenuicky, 
Iowa,  and  Missouri,  to  repul  rebel  raid,  §10,000,000,  to  be 
settled  upon  propur  vouchers  m  be  filed  and  passed  upon 
liy  the  properaccunntingolficers  of  tlie  Treasury  :  Provided, 
'I'hat  in  dut<'rniining  the  claims  to  be  allowed  under  ihis 
act.  the  same  princijiles,  rules,  and  rejiulaticnis  shall  be  ob- 
served by  the  accounting  officeiH  in  auditing  said  expenses 
as  liave  been  applied  to  the  claims  allowed  to  Slates,  under 
the  act  approved  July  27,  18S1,  entith  d  "An  act  to  indem- 
nify ilic  .States  lor  expenses  incurred  by  them  in  defense  of 
the  LTiiited  Stales." 

Mr.  WASHBURNE,  of  Illinois.  I  make  the 
]ioint  that  that  amendment  is  not  in  order,  for  the 
reason  that  it  makes  an  appropriation,  and  iMu.st, 
under  the  rules,  have  its  first  consideration  in  tlie 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  PENDLETON.  Does  the  gentleman  ob- 
ject to  it? 

■  Mr.  WASHBURNE,  of  Illinois.  I  do  fer 
reasons  well  known  to  the  gentleman. 

Mr,  STEVENS  demanded  the  previous  ques- 
tion 


372 


THE  CONGRESSIONAL  GLOBE. 


January  27, 


Tlie  previous  question  was  seconded,  nnd  the 
main  question  oideied. 

The  lunondmcnts  of  th(>  Cominiitee  of  the 
Wliole  on  the  state  of  the  Union  on  which  a  sep- 
arate vote  was  not  asked  were  severally  read  and 
concurred  in. 

Ninth  amendment: 

Provided,  That  no  in onoy  hereby  appropriated  shall  be 
c.^poiideil  on  the  Capiiol  extensiuii,  or  in  continuing  tlie 
north  wing  of  tlie  'iVear^ury  extension,  beyond  wliat  may 
be  necessary  to  protect  said  buildings  from  injnry. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  have  a  word  to  say  before 
the  vote  is  taken. 

The  SPEAKER.  It  has  been  the  usage  for 
the  gentleman  reporting  a  bill  to  be  heard  after 
the  main  question  has  been  ordered,  but  not  after 
the  amendments  of  tlie  Committee  of  the  Whole  on 
the  .slate  of  the  Union  have  partly  been  voted  upon. 

Mr.  STEVENS.  I  ask  the  unanimous  consent. 

There  was  no  objection.  « 

Mr.  STEVENS.  I  wish  to  call  the  attention 
of  the  House  to  the  effect  of  this  amendment, 
which  cuts  off  all  appropriations  for  finishing  the 
work  on  the  Capitol  and  Treasury  extensions, 
and  only  allows  them  to  be  covered  in.  I  ask 
whether  it  is  any  economy  at  all  to  dismiss  the 
artists  and  laborers  cmpK)ycd  upon"  these  grand 
works  now  near  completion,  to  dismiss  them  at 
this  season  of  the  year  to  their  distress  and  the 
distress  of  their  families,  and  with  the  fact  staring 
us  in  the  face  that  they  will  have  to  be  recalled 
here  at  great  expense  when  the  work  has  to  be  re- 
newed. 

Now  I  will  venture  to  say  that  there  is  no  more 
creditable  work  to  this  or  any  other  nation,  to  be 
found  anywhere,  than  thisCapitol  and  the  Treas- 
ury buildnig  are.  This  Capitol  is  a  model  for  all 
buildings  of  the  kind  every  where.  And  now  it  is 
proposed  to  leave  the  dome  of  this  Capitol  unfin- 
ished, a  dome  not  inferior  to  that  of  any  of  the 
cathedrals  in  Germany;  and  indeed  I  do  not  know 
but  that  it  exceeds  them  all.  I  think  that  motives 
of  humanity,  natioinil  pride,  and  economy,  all  re- 
quire that  the  amendment  should  be  disagreed  to, 
and  that  the  work  should  be  allowed  to  go  on.  1 
thank  the  House  for  its  indulgence. 

The  question  on  agreeing  to  the  ninth  amend- 
ment was  taken;  and  it  was  decided  in  the  nega- 
tive— yeas  56,  nays  77;  as  follows: 

YEAS— iMessrs.  James  O.  AWen,  WjlUam  J.  Allen.  Al- 
ley, Ames,  Augustu-:  C  Baldwin,  JolinD.  ISaldwin,  Blaine, 
Blow,  Bontwell,  Brooks,  Clay,  Cravens,  Dawes,  Dennison, 
Eden,  Edierton,  Eldrid-je,  Farnswortli,  Finck,  Ganson, 
Griiniell,  Hall,  llardiii;!.  Harrington,  llcrrirk,  [lolnian, 
Asahcl  W.  Ilniibard,  .lolin  II.  Ilulibard,  Kalbflcisch,  Kas- 
son,  Orlando  Kc'llnf;L',  Keniaii,  Lool'.  L'iii(;year. McDowell, 
McKinnev,  William  II.  .Miller,  Aniiis  .Mvcrs,  Noble,  J(dni 
O'lVeill,  Ortli,  Price,  Samuel  J.  Kaiidall,  Uogers,  Scoficld, 
Sniithcrs,Thavcr,  Van  VaMunliMr^li,  Wadswortli,  lOlihu  B. 
Wasbburno,  VVheclcr,  Joseph  tV.  White,  Wilson,  Win- 
doin,  VVinfield,  and  Fernando  Wood — .''iG. 

N  A  Y.S — Messrs.  Allison,  ;\iicona,  Ashley,  Baily,  Baxter, 
Boyd,  Brandegee,  lirooniall,  James  S.  Brown,  VVilliamG. 
Brown, Cobb,  Colfroth.  Cole,  Henry  Winter  Davis, Thomas 
'1'.  Davis,  Dawson,  Dixon,  Driggs,  Eliot,  Frank,  Garneld, 
Griswold,  Male,  BiiijaniinG.  Harris,  Higby,  Hooper,  Hutcli- 
iiis,  Jenckis,  Kelley.  Francis  W.  Kellogg,  Knapp,  Marcy. 
Marvin,  McAllister,  I'MeClnra.  iNIcIndoe,  Samuel  1',  Mille'r, 
Moorhcad,  Morrill,  Daniel  Morris,  James  U.  Morris.  Morri- 
son, Leonard  Myers,  Nidson,  Norlon,  Charles  O'Neill,  I'cn- 
dleton,  I'onntroy,  Itadiord,  Alexander  fl.  Itice,  John  fl. 
Ulcu,  Uobjnsini,  Edward  II.  Ilolliiis,  Itoss,  ^ehenek.  Shan- 
non, .Sloan,  Smith,  Spaldnig,  Steliliins,  John  R.  Steele, 
William  G.  Steele.  Sli  vjis,  Siilcs,  Strouse,  Stuart,  Sweat, 
Thomas,  'I'racy,  Upsnn,  Williajii  I!.  VA'ashburn,  Wehst('r, 
Whaley,  Williams,  Wilder,  Denjamiu  Wood,  and  Yea- 
man — 77. 

So  the  amendment  was  disagreed  to. 

During  the  roll-cnll, 

Mr.  DAVIS,  of  New  York,  stated  that  Mr. 
LovF.jOY  was  confined  to  his  room  by  illness. 

iVIr.  HARDINGstaled  that  his  coliengne,  Mr. 
Grideu,  was  di'tained  from  hi.s  seat  by  business 
ofii  pressing  nature. 

Several  members,  who  had  not  been  within  the 
bar  when  their  names  were  called,  having  asked 
leave  to  vole, 

Mr.  WASHDURNE,  of  Illinois,  said:  I  will 
not  object,  luit  I  move  that  the  rule  rcriuiring  mem- 
bers to  bi;  within  the  bar  when  their  names  are 
called  be  rescinded. 

Mr.  PENDLETON.  I  make  the  point  of  order 
lliat  a  motion  lo  change  the  rule«  i.s  not  in  order. 

The  SPEAKER.  The  Chair  saslaina  the  point 
ofinder. 

'i'he  result  of  the  vote  was  announced  ns  above 
recorded. 


Mr.  STEVENS.  I  move  to  reconsider  the  vote 
by  which  the  ameiulment  was  rejected;  and  also 
move  to  lay  the  motion  to  reconsider  on  the  table. 

Tlic  latter  motion  was  agreed  to. 

Mr.  HOLMAN  called  for  a  separate  vote  on 
the  eleventh  amendment,  as  follows: 

For  repair  of  coal  and  landing  wharf  at  Key  West,  to 
erect  a  crane  thereon,  and  cover  the  extension  of  the  ma- 
chine shop  at  that  point,  $10,000. 

The  House  divided,  and  no  quorum  voting, 

Mr.  HOLMAN  said:  I  suggest  if  that  a  letter, 
which  I  understand  to  be  in  tlie  hands  of  thegen- 
tleman  from  Massachusetts,  [Mr.  Rice,]  be  read, 
showing  some  responsibility  for  this  appropria- 
tion, I  will  withdraw  the  demand  for  a  divisioji. 

Mr.  RICE,  of  Massachusetts.  If  the  House 
will  permit  me,  1  think  I  can  satisfy  it  of  the  ne- 
cessity for  this  appropriation.  The  amendment 
was  offered  on  the  intimation  of  the  Secretary  of 
the  Navy  that  it  was  necessary  to  make  this  ex- 
penditure at  Key  West,  which  is  a  favorite  station 
for  our  blockading  squadron.  The  money  is  now 
in  course  of  expenditure,  the  works  being  all  ne- 
cessary for  the  convenience  of  the  vessels  of  the 
blockading  squadron  that  touch  there.  I  send  to 
the  Clerk's  desk  a  letter  from  the  Secretary  of 
the  Navy  to  be  read. 

The  letter  was  read,  as  follows: 

Navy  Department,  January  ^6,  1864. 

Sir:  I  havethe  honor  to  state  to  the  Committee  on  Naval 
AfTairs  that  the  sum  of  ten  thousand  dollars  (.'$10,000)  will 
be  required  to  repair  the  coal  and  landing  wharf  at  Key 
West,  to  erect  a  crane  thereon,  and  to  cover  the  extension 
of  the  machine  shop  at  that  point;  and  as  no  estimates  for 
those  objects  have  been  submitted,  and  there  are  no  appro- 
priations for  them,  to  request  that  the  amount  named  may 
be  appropriated  iii  order  to  carry  out  tliose  necessary  re- 
pairs and  improvements. 

Very  respectfully,  &e., 

GIDEON  WELLES,  Secretary  of  the  Navy. 
Hon.A.  H.  Rice,  Chairinan  of  Committee  on  NavalJiffairs, 

House  of  Representatives. 

Mr.  HOLMAN.  There  having  been  no  recom- 
mendation read  to  the  House  from  the  head  of  the 
Navy  Department  for  this  appropriation,  I  had 
called  for  a  division.  As  the  Secretary  of  the 
Navy  says  that  the  appropriation  is  necessary,! 
withdraw  the  call. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  STEVENS  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  130,  nays  4;  as  follows: 

YEAS— Messrs.  James  C.  .Mien,  Alley,  Allison,  Ames, 
Ancona,  Arnold,  Ashley,  Baily,  Augustus  ('.  Baldwin, 
John  D.  Baldwin,  Baxter,  Beanian,  Francis  P.  Blair,  Blow, 
Boutwell,  Brand(^gee,  Brooks,  Broomall,  James  S.  Brown, 
Freeman  Clarke,  Clay,  Coiib,  Cofl'roth,  Cole,  Cravens, 
Thomas  T.  Davis,  Dawes,  Dawson,  Dennison,  Dixon, 
Eckley,  Eden,  Edgerlon,  Eldridg(%  Eliot,  Farnswortli, 
Finck,  Frank,  Ganson,  Garhrld.  Hale,  Ilal|,  Harding,  Har- 
rington, Herrick,  Higby,  llohnaii.  Hooper,  Ilotebkiss.  Asa- 
helVV.  Hubbard,  John  II.  Ilobhard,  Jlnlburd,  Hntchins, 
Jenckes,  Kalbfleiseh,  Kassoii,  Kelley,  Orlando  Kellogg, 
Kernan,  Le  Blond,  Long,  Longycar,  Alarcy,  Marvin,  Mc- 
Allisier,  .VlcBride,  MeClurg,  .Mclndoe,  MeKinm^y,  Samuel 
F.  Miller,  William  II.  Miller,  Moorhcad,  Morrill,  Daniel 
Morris,  Jann's  R.  Morris,  Morrison,  Amos  Myers,  Leonard 
Myers,  Nel.son,  Noble,  Norton,  Charles  O'Neill,  John 
O'Neill,  Orth,  Patterson,  I'einlletoii.  Perh.am,  Pomcrov, 
Price,  Samuel  J.  Randall,  Ale.vander  H.  Rice,  John  H. 
Rice,  Rogers,  Edward  II.  Rollins,  Ross,  Seheiiek,Seofield, 
Shannon,  Sloan,  Smith,  Smilliers,  Spalding,  Stebbins, 
Jolly  B.  Steele,  William  V,.  Steele,  Stevens,  Strouse, 
.Stuart,  Sweat,  Thayer.  Thomas,  Tracy,  l/pson,  Van 
Valkenliurgh,  Voorliees,  Wadsvvorih,  Eliliu  B.  Wasbbnrne, 
William  B.  Washburn,  Webster,  Whaley,  Wheeler,  Joseph 
W,  White,  Williams,  Wilder,  Wilson,  Windnm,  Winfield, 
I'ernainlo  Wood,  Woodbrldge,  and  Yeainan — l.'K). 

NAYS- Messrs.  William  J.  Allen,  Clianlor,  Stiles,  and 
Benjamin  Wood — 4. 

So  the  bill  was  passed. 

Mr.  STEVI'^NS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  I  he  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

JIESSAGE  FROM  THE  SENATE. 
A  me.s3ni>;e  from  the  Senate,  by  Mr.  FouNiiv, 
its  Secretaiy,  announced  that  the  Seiinh!  had 
])a.s8ed  without  amendment  a  bill  (H.  R.No.33) 
making  appropriations  for  tl)e*paymeiit  of  inva- 
lid and  other  pensions  of  the  United  States,  for 


the  year  ending  .Tune  30,  1865;  also  a  bill  (S.No. 
60)  to  increase  the  compensation  of  inspectors  of 
customs  in  certain  ports;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

ENKOLLEI)  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  thattheyhad  examined, and  found 
truly  enrolled,  bills  and  resolutions  of  the  follow- 
ing titles;  when  the  Speaker  signed  the  same, 
namely: 

Joint  resolution  (S.No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks  and  the  officers  and  soldiers  under  his 
command  at  Port  Hudson; 

Joint  resolution  expressive  of  the  thanks  of 
Congress  to  Major  General  George  G.  Meade, 
and  Major  General  Oliver  0.  Howard,  and  the 
officers  and  soldiers  of  the  army  of  the  Potomac; 

Joint  resolution  (S.  No.  5)  of  thanks  to  Major 
General  Ambrose  E.Burnside  and  the  officers  and 
men  who  fought  under  his  command; 

Joint  resolution  (S.  No.  14)  •  presenting  the 
thanks  of  Congress  to  Cornelius  Vanderbilt  for 
a  gift  of  the  steamship  Vanderbilt; 

A  bill  (S.  No.  49)  relating  to  the  admission  of 
patients  to  the  hospital  of  the  insane  in  the  Dis- 
trict of  Columbia;  and 

A  bill  (H.R.  No.  33)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  June  30, 
1865. 

ORDER  OP  BUSINESS. 

The  SPEAKER  announced,  as  the  regular  or- 
der of  business,  the  calling  of  committees  for  re- 
ports, under  which  the  question  recurred  on  the 
motion  to  recommit  the  resolution  reported  from 
the  Committee  on  the  Judiciary  to  amend  a  joint 
resolution  explanatory  of  "  An  act  to  suppress 
insurrection,  to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels,  and 
for  other  purposes,"  approved  July  17,  1862;  on 
which  the  gentleman  from  Delaware  [iVir.  Smith- 
ERs]  was  entitled  to  the  floor. 

PERSONAL  EXPLANATION. 

Mr.  KINNEY.  I  ask  the  gentleman  from  Del- 
aware to  yield  me  the  floor  for  the  purpose  of  a 
personal  explanation. 

Mr.  SMITFIERS.  I  do  not  like  to  be  discourt- 
eous, and  I  will  yield  the  floor  with  the  under- 
standing that  the  time  the  gentleman  occupies  is 
not  to  be  taken  out  of  my  time,  and  ihat  the  gen- 
tleman will  occupy  not  more  than  ton  minutes, 

Mr.  KINNEY.  I  rise  to  repel  the  attack  made 
upon  the  people  I  represent,  by  the  gentlenaan 
from  New  York  [Mr.  Fernando  Wood]  in  his 
speech  yesterday.  I  should  consider  myself  un- 
worthy to  represent  that  people  were  I  to  remain 
silent  and  allow  thataccusation,  coming  from  the 
source  it  does,  to  remain  unanswered  and  unre- 
pelled. 

The  gentleman  was  not  discussing  anything 
which  pertains  to  my  Territory  or  consliiuents 
when  he  descended  from  the  legitimate  aignment 
he  was  making  upon  a  constitutional  question  be- 
fore the  House  for  the  purpose  of  traveling  clear 
around  into  the  Territory  of  Utah  to  attack  a  loyal 
people.  I  say  the  genilernan  had  no  right  lo  do 
this.  If  Utah  had  been  before  the  House,  or  any 
measures  affecting  its  interests,  then  perhaps  it 
might  have  been  germane  for  the  gentleman  to  in- 
dulge in  this  vindictive  attack  upon  my  Territory. 
I  am  Sony  that  I  have  been  cnrnpclleil  to  ask  the 
gentleman  finm  Delaware  [Mr.  Smithers]  to 
yield  me  the  floor  to  reply  to  that  ])art  of  the  sjieech 
of  the  gentleman  from  New  York, 

Sir,  1  jiresumethat  thisattaek  falls  more  harm- 
less upon  the  ears  of  the  country  and  the  members 
of  this  House  than  if  it  emanated  from  any  other 
source  in  this  House, 

Mr.  FERNANDO  WOOD.  Permit  me  to  ask 
the  gentlemsui 

Mr,  KINNEY.  I  have  but  a  very  few  mo- 
ment!*, and  1  am  not  disposed  to  yield  the  floor 
for  the  purpose  of  answt-riiig  any  question. 

Mr.  FERNANDO  WOOD.  1  desire  sim- 
ply  

Mr.  KINNEY.  I  decline  to  yield.  The  gen- 
tleman introduced  hitnself  into  this  House  by  of- 
fering a  resolution  declaring  the  present  w(>r  to 
be  inlmman;  and  for  that  reason,  and  because  of 
the  known  political  standing  of  the  gentleman,  his 
known  sympathy  with  rebels  against  the  best  Gov- 
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ernmont  the  world  ever  saw,  his  attempt  yester- 
day fell  comparatively  harmless  upon  the  country 
and  upon  the  members  of  this  House. 

The  gentleman  does  not  confine  himself  to  de- 
claring this  war  to  be  inhuman;  but  in  his  speech 
as  reported  in  the  Globe  of  this  moiinng;,  he  char- 
acterizes tliis  war  as  a  hellish  crusade  of  blood  and 
famine.  Has  it  come  to  this,  that  a  man  can  stand 
up  in  the  American  Congress,  when  the  Govern- 
ment is  struggling  for  its  existence,  when  a  for- 
midable attack  is  made  to  destroy  the  Government 
handed  down  to  us  by  our  fixthers — I  say  has  it 
come  to  this,  thataman  can  stand  up  in  the  Ameri- 
can Congn^ss  and  pronounce  this  as  a  hellish  cru- 
sade of  blood?  A  hellish  crusade, indeed, sir!  A 
hellish  crusade  I  presume  it  would  be  for  a  man 
to  defend  himself  against  an  assassin;  a  crusade 
for  a  father  to  defend  liis  wife  and  children  against 
an  attack  made  by  an  assassin  at  midnight;  a  cru- 
sade, indeed,  for  the  Government  to  struggle  in 
putting  down  a  rebellion  which  strikes  at  the  life 
of  the  nation. 

Why,  I  say,  did  the  gentleman  travel -out  of 
the  order  of  discussion  for  the  purpose  of  attack- 
ing the  people  I  represent?  Why  did  he  do  it? 
1  will  tell  you  why.  It  was  because  the  people 
of  Utah  are  loyal  to  the  Government,  and  have  no 
sympathy  with  rebels.  I  know  of  no  other  rea- 
son but  this.  They  are  loyal,  and  have  been,  to 
the  Constitution  and  the  Government  ever  since 
the  war  commenced — yea,  before,  ever  since  the 
people  have  had  an  organization  in  this  country; 
loyal  to  the  Government,  loyal  to  its  institutions, 
and  submissive  to  its  laws. 

But,  sir,  in  justice  to  the  gentleman  from  Del- 
aware I  must  be  brief.  The  gentleman  from  New 
York  says: 

"  But,  sir,  that  is  not  the  only  case.  I  come  to  a  later  and 
ypt  more  pertinent  and  significantcase — the  Mormon  rebel- 
lion. These  profligate  outcasts,  who  have  always  been 
hostile  to  your  moral  and  political  institutions,  were  treated 
with  by  commissioners." 

These  "  outcasts!"  Mr.  Speaker,  I  am  told 
and  this  House  is  told  that  the  people  of  Utah  are 
outcasts.  I  hurl  back  the  accusation  upon  the 
gentleman.  I  pronounce  it  false.  I  pronounce  the 
statement  false  that  the  people  of  Utah  have  ever 
been  in  rebellion  against  the  Government  or  its 
laws.  I  have  had  some  experience  in  the  Terri- 
tory of  Utah  for  some  years  as  its  chief  justice, 
and  I  take  this  occasion  to  say  that  the  people  of 
that  Territory  have  always  been  submissive  to 
the  laws,  have  always  been  loyal  to  the  Constitu- 
tion and  the  Government,  and  have  always  been 
obedient  to  the  authoi-ities  of  the  Federal  Govern- 
ment in  that  Territory.  I  will  tell  you,  sir,  why 
this  formidable  military  foixe  was  sent  to  Utah  in 
1858.  John  B.  Floyd  was  then  Sectretary  of  War 
and  James  Buchanan  was  President  of  the  United 
States;  and  it  was  for  the  purpose  of  bringing  about 
this  very  state  of  things  that  now  exists  and  pre- 
pare the  way  for  it  that  a  large  force  often  orfifteen 
thousand  men  was  sent  into  the  Territory  of  Utah, 
and  that,  too,  when  the  people  ofthe  Territory  were 
pursuing  their  peaceful  avocations,  loyal  to  the 
Constitution  and  the  Union.  I  say  that  there  was 
no  cause  for  sending  that  army  to  Utah.  None 
existed  whatever.  There  was  no  reason  for  it, 
but  thatarch-traitor,  John  B.  Floyd,  foreseeing, as 
he  did,  that  the  time  was  near  at  hand  when  the 
southern  States  would  revolt  against  the  Govern- 
ment and  establish  a  government  of  their  own, 
set  on  foot  a  large  military  force  against  the  peo- 
ple of  Utah,  transporting  to  it  an  army  at  an  ex- 
pense nf  forty  or  fifty  million  dollars,  thus  impov- 
erishing the  United  States  Treasury,  and  for  the 
purpose  of  preparing  the  way  by  crippling  the 
Norlh,  with  a  view  to  the  rebellion  which  is  now 
upon  us.  These  men  wei-e  sent  to  Utah  with  all 
the  paraplicrnaliaof  war,  with  infantry,  artillery, 
and  cavalry,  for  this  purpose  alone.  The  people 
were  quiet;  they  were  peaceful;  they  were  loyal; 
they  were  submissive  to  the  Governmentand  to  its 
laws.  I  say  that  it  was  for  this  purpose,  and  only 
for  the  pui  pose  of  impoverishing  the  Treasury  of 
the  United  States  and  of  disposing  of  the  Army  of 
the  United  States,  for  after  that  Ariny  was  recalled 
it  vas  engaged  at  Fort  Crittenden  in  destroying 
the  munitions  of  war  that  they  might  not  b(> 
brought  back  to  the  northern  Slaleslo  assist  in 
putting  down  this  rebellion. 

Mr.  SMITHERS.  Will  the  gentleman  from 
Utah  pause  awhile?  He  ha.s  already  occupied 
Ihc  ten  minutes  he  requested  of  me.     I  wish  now 


to  understand  whether  the  time  which  he  occu- 
pies is  to  come  out  of  my  hour  ?  If  not,  I  am  per- 
fectly content  that  he  shall  proceed. 

The  SPEAKER.  The  undei-standing  is  that 
the  gen  tleman  from  Delaware  has  yielded  the  floor 
to  the  gentleman  from  Utah  for  a  personal  ex- 
planation by  unanimous  consent,  and  hence  the 
time  occupied  by  the  gentleman  from  Utah  will 
not  come  out  ofthe  gentleman's  hour. 

Mr.  KINNEY.  Mr.  Speaker,  it  was  for  the 
i-eason  1  have  stated,  and  for  that  reason  alone, 
that  the  traitor,  John  B.  Floyd,  inaugurated  this 
war  against  the  people  of  the  Territory  of  Utah; 
but  I  say  to  the  gentleman  that  not  a  gun  was  fired 
upon  either  side,  neither  by  the  Federal  troops 
nor  by  the  people  of  the  Territory.  It  was  only 
the  appearance  of  war,  and  it  was  for  the  purpose 
of  destroying  the  arms  and  crippling  the  means  of 
the  Government  and  impoverishing  the  Treasury 
of  the  United  States,  as  I  have  stated,  that  this 
large  military  force  was  sent  forth  against  a  peace- 
ful and  loyal  people.  The  gentleman  says  that  the 
people  of  Utah  werein  rebellion.  Sir,  they  never 
have  been  in  rebellion  against  this  Government. 
They  have  not,  as  the  gentleman  froin  New  York 
has,  any  sympathy  with  rebels.  The  gentleman 
should  look  to  his  own  city.  I  think  he  has  been 
a  very  distinguished  citizen  of  the  city  of  New 
York,  and  has  had  the  honor  of  presiding  over  that 
vast  metropolis;  and  it  is  said,  I  do  not  know  with 
how  much  truth,  that  the  recent  riot  in  the  city 
of  New  York,  by  which  the  streets  flowed  with 
blood,  and  innocent  women  and  children  were 
butchered — it  is  said  that  a  large  share  of  the  re- 
sponsibility of  that  riot  rests  upon  the  shoulders 
of  the  gentleman  from  New  York.  But,  Mr. 
Speaker,  when  a  man  will  stand  up  in  the  Halls 
of  this  Congress  at  this  time,  when  it  is  important 
for  every  man,  if  he  enunciates  sentiments  at  all, 
to  enunciate  loyal  sentiments,  and  attack  the  Gov- 
ernment and  the  loyal  people  I  represent,  1  trust 
that  his  attacks  will  be  harmless  and  of  noeflTect. 

I  would  ask  the  gentleman  if  he  did  not,  when 
vessels  carrying  arms  to  the  South  from  New 
York  were  detained  by  the  Government,  and  he 
was  telegraphed  to  by  the  Governor  of  Georgia  on 
the  subject,  telegraph  to  the  Governor  of  Georgia 
that  he  regretted  exceedingly  that  these  vessels 
had  been  taken  into  custody  by  the  Governinent, 
and  that  he  had  not  the  power  of  releasing  them 
and  sending  them  on  their  way  rejoicing? 

I  presume  such  is  the  case;  and  are  we,  I  say, 
are  grave  members  of  the  American  Congress, 
assembled  to  legislate  for  the  best  interests  of  the 
country,  who  are  trying  to  save  for  posterity  the 
Government  bequeathed  to  us  by  our  fathers — are 
we  to  sit  here  and  listen  to  sentiments  breathing 
treason  against  the  Government  without  saying 
a  word  against  it? 

If  I  were  a  member  of  the  House  in  full  fellow- 
ship, in  place  of  being  a  Delegate,  the  first  thing  I 
would  do  would  be  to  introduce  a  resolution  in 
this  House  to  expel  the  gentleman,  as  unworthy 
to  occupy  a  seat  upon  this  floor.  [Great  laugh- 
ter.] I  think  it  is  due  to  the  dignity  of  the  body, 
due  to  the  nation,  due  to  the  people  whom  we 
represent,  that  he  go  back  to  his  constituents,  or 
rather  to  the  place  to  which  he  more  legitimately 
belongs — to  the  southern  confederacy. 

Mr.  Speaker,  I  propose  to  quote  a  little  further 
from  the  gentleman's  speech;  and  I  will  say  that 
the  speech  as  it  appears  in  the  Globe  and  as  it 
was  delivered  yesterday  in  the  House  differs  in 
some  veryessential  particulars.  Undoubtedly  it 
has  been  prepared  with  care  by  the  gentleman,  and 
that  we  have  the  right  to  take  it  as  it  appears  in 
the  Globe. 

He  says,  in  speaking  of  what  lie  terms  the  Mor- 
mon rebellion — 

"  It  commenced  early  in  18.57.  The  immediate  cause 
was  opposition  to  the  exercise  of  Federal  aulhorily  and  the 
appointment  ol'a  territorial  Governor.  On  the  ISth  ofSep- 
teniher  of  that  year  Brigliam  Young  issued  a  proclamation 
in  the  style  of  an  independent  sovereign,  announcing  his 
purpose  to  resist  by  force  of  arms  the  entiy  of  the  United 
States  troop.s  into  the  'J'crritory  of  Utah.  He  proceeded  to 
carry  out  tills  threat.  lie  organized  nn  army,  declared 
martial  law,  seized  Government  fortifications,  destroyed 
Government  property,  and  put  the  Territory  in  a.  static  of 
complete  defense  against  the  Federal  Army." 

I  ask  the  gentleman  for  his  authority  when  he 
says  that  Governor  Brigham  Youtig  scnzed  Gov- 
ernment fortifications  and  destroyed  public  prop- 
erly. If  he  was  as  familiar  with  Utah  as  beseems 
to  be  with  the  rebels,  he  would  never  have  made 
thtttstulcnicnl.     There  were  no  Government  fort- 


ifications in  Utah  at  that  time,  and  none  were  seized 
by  Governor  Brigham  Younger  by  the  people  of 
Utah. 

It  is  true,  Mr. 'Speaker,  that  when  the  people 
of  Utah  heard  for  the  first  time  after  the  Federal 
army  was  faii-ly  on  its  way  across  the  plains  that 
a  tremendous  military  force  was  on  its  way  to  that 
Territory  for  the  purpose  of  destroying  them,  of 
exterminating  them  from  the  face  of  the  earth,  for 
the  purpose  of  pillaging  and  plundering  their  fair 
possessions — it  is  true  they  did  then  precisely  as 
any  other  people  would  have  done  under  such 
circumstances:  they  prepared  for  their  defense. 

But  that  army  entered  Salt  Lake  City  peace- 
ably and  in  quiet.  Not  a  gun  was  fired,  not  a 
drop  of  blood  was  shed.  And  this  grand  pro- 
gramme inaugurated  by  Floyd  for  the  purpose  I 
have  indicated  and  as  has  since  fully  appeared  to 
be  true,  after  remaining  there  for  some  two  years, 
destroyed  nearly  all  their  munitions  of  war  (for 
they  were  engaged  many  months  in  doing  it)  and 
were  then  recalled,  and  the  grand  farce  ended. 

That  is  all  there  was  of  the  Mormon  rebellion, 
as  the  gentleman  called  it;  not  a  rebellion  by  the 
Mormons,  not  at  all,  but  a  military  expedition,  set 
on  foot  and  carried  into  effect  in  1858  by  John  B. 
Floyd,  for  the  purposes  which  I  have  already 
stated;  and  it  has  had  its  eflfcct.  It  has  crippled 
the  North.  For  the  time  being  it  crippled  and  im- 
poverished theTreasury  ofthe  United  States;  and 
Mr.  Floyd  and  Mr.  Buchanan  were  content,  for 
it  cost  the  Government  nearly  fifty  million  dollars. 

Sir,  the  people  of  Utah  have  under  all  their 
discouragements  and  embarrassments  built  up  a 
beautiful  city  in  the  midst  ofthe  gieat  American 
desert.  They  are  feeding,  and  have  been  for  years, 
the  'Employes  of  the  overland  mail.  They  are 
furnishing  the  necessary  supplies  for  the  purpose 
of  developing  the  resources  of  the  rich  mineral 
regions  which  surround  them.  They  have  af- 
forded a  safe  retreat  from  the  Indians  to  the  way- 
fai'er  as  he  passes  on  his  weary  pilgrimage  to  the 
other  side  of  the  Rocky  Mountains  for  the  pur- 
pose of  developing  the  resources  of  the  Pacific 
coast.. 

The  time  may  come,  Mr.  Speaker,  and  I  hope 
it  will  come  during  the  present  session  of  Con- 
gress, when  I  may  have  the  opportunity  of  elabo- 
rating this  subject,  and  showing  to  the  American 
nation  that  the  people  I  have  the  honor  to  repre- 
sent upon  this  floor  are  a  much-abused  people; 
that  they  are  entitled  to  receive,  in  place  of  the 
condemnation  of  the  country  and  of  those  who 
representthe  peoplein  Congress,  theirsympathies 
for  what  they  have  done  in  establishing  a  colony 
in  the  great  heart  of  the  American  desert  which 
is  indispensable  to  the  people  and  to  the  Govern- 
ment. Thanking  again  the  gentleman  from  Dela- 
ware very  kindly  for  his  courtesy  in  yielding  me 
the  floor,  I  will  not  detain  the  House  longer. 

Mr.  FERNANDO  WOOD.  I  hope  that  the 
House  will  bear  with  me  for  a  moment. 

The  SPEAKER.  For  what  purpose  does  the 
gentleman  rise? 

Mr.  FERNANDO  WOOD.  I  rise  for  the  pur- 
pose of  saying  a  few  words  in  reply  to  the  Dele- 
gate from  Utah. 

The  SPEAKER.  Does  the  gentleman  from 
Delaware  yield  for  that  purpose? 

Mr.  SMITHERS.  I  extend  the  courtesy  to 
the  gentleman  from  New  York,  with  the  request 
that  he  will  be  brief,  for  I  may  be  taken  oflf  the 
floor  by  the  expiration  of  the  morning  hour. 

Ml-.  FERNANDO  WOOD.  Mr.^Spcaker,  I 
promise  the  House  that  I  shall  only  have  a  few 
words  to  say. 

In  the  course  of  my  argument  yesterday,  it  be- 
came necessary,  in  illustrating  the  statement -that 
it  had  been  the  practice  of  the  Government  to  ap- 
point commissioners  to  treat  with  rebels  in  arms 
against  its  authority,  to  allude  to  the  Territory  of 
Utah.  In  doing  so,  sir,  I  had  no  expectation  of 
exciting  the  ire  of  the  Delegate  fiom  that  Terri- 
tory. The  statements  I  made  were  gathered  from 
executive  documents  on  file  in  the  archives  ofthe 
Government.  Almost  every  allegation  that  I  ut- 
tered with  reference  to  the  Delegatc'sconstiluency 
were  nearly  z)cr6«<ini  extracts  from  oflicial  papers. 

Mr.  KINNEY.  Let  me  ask  the  gentleman  a 
question. 

Mr.  FERNANDO  WOOD.  I  cannot  yield  tb 
the  Delegate  a  courtesy  that  he  denied  to  me. 

Mr.  Speaker,  I  was  exceedingly  guarded  in  my 
reference  to  that  question,  lest  I  might  be  seduced 


874 


THE  COTs^GRBSSIO^^AL  GLOBE. 


January  27, 


into  some  assault  upon  the  peculiar  iiistiuitioiis  of 
that  rcgii)!),  lest  [  uiiglu  call  upon  the  gonileman's 
political  iVieiicis  to  K'liow  why,  when  they  ;ue  sup- 
pressiiis:,  as  they  HJJege,  tiie  vile  institution  of  sla- 
very, tlicy  do  not,  as  promised  i)y  the  Cliicogo 
platform,  suppress  that  other  of"  the  twin  relies 
of  barbarism,"  |)olygamy?  [Laughter.]  But,  sir, 
1  avoided  any  reference  to  those  peculiar  institu- 
tions which  I  believe  under  the  theory  of  our  Gov- 
ernment, so  long  as  they  are  republican  in  form, 
we  are  obliged  to  tolerate,  whether  they  are  moral 
or  immoral. 

The  Delegate  tells  ur,  Mr.  Speaker,  that  the 
Government  of  the  United  States  made  war  upon 
Utah;  that  the  Secretary  of  War  sent  an  army 
to  conquer  Brigham  Young.  Well,  sir,  I  again 
refer  the  gentleman  to  the  public  archives.  1  re- 
fer him  to  the  report  of  the  Secretary  of  War 
made  to  the  President  of  the  United  States,  and 
which  was  transniitted  to  Congress,  where  it  is 
distinctly  slated  that  it  became  necessary  to  send 
an  army ,  under  General  Alfred  Sidney  Johnston, 
because  the  Government  officials  were  denied  ac- 
cess to  the  Territory;  because  the  Governor  ap- 
pointed by  the  President,  and  confirmed  by  the 
Senate,  as  well  as  the  United  States  territorial 
judge,  also  ajjpointed  by  the  President  and  con- 
firmed by  the  Senate,  were  denied  the  exercise  of 
their  official  powers  within  the  Territory .  Italso 
became  necessai-y  for  the  President  to  appoint  two 
commissioners,  ex-Governor  Powell,  of  Ken- 
tucky, now  a  Senator  of  the  United  Slates  from 
that  State,  and  Ben.  McCullough,  formerly  of  the 
Army  of  the  United  States.  They  went  out  with 
instructions  from  tlie  President;  they  did  proceed 
to  the  gentleman's  Territory;  they  did  meet  a 
commissioner  representing  the  other  side,  at^d  did 
treat  with  Biiglmm  Young;  they  did  meet  with  the 
leader  of  the  rebellion;  and  they  did  finally  ami- 
cably adjust  the  questions  at  issue.  That  is  all  1 
said. 

I  thank  the  gentleman  from  Delaware  for  giving 
me  thi.s  opportunity  to  say  that  my  statements  of 
yesterday  were  made  from  official  data.  If  the 
Di'Irgate  from  Utah  chooses  hereafter  to  dispute 
them  I  shall  be  prepared  to  furnish  the  documents 
to  which  I  have  referred. 

One  word,  Mr.  Speaker,  in  conclusion,  as  to  a 
matter  alluded  to  by  the  gentleman,  and  which  is 
persona!  to  myself.  He  inquired  whether,  when 
F  was  mayor  of  the  city  of  New  York,  I  did  not 
.send  a  communication  to  the  Governor  of  Geor- 
gia regretting  that  arms  had  been  stopped  on  their 
way  to  the  Soutii.  1  thank  the  gentleman  for  this 
opportunity  to  deny  most  emphatically  and  pos- 
itively that  there  is  any  other  foundation  for  that, 
other  than  this:  before  the  commencement  of  this 
rebcdlion,  and  before  any  action  by  the  Federal 
Government,  the  municipal  police  of  New  York 
stopped  in  transitu,  upon  the  wharf,  and  v/hen 
going  on  board  the  Savannah  steamer,  merchan- 
dise of  every  character  whatever.  Not  arms,  sir, 
not  munitions  of  war,  but  the  merchandise  of  New 
York  merchants  engaged  in  a  lawful  commerce. 
And  tlien  the  Governor  of  Georgia  telegraphed  to 
mtj  to  know  about  the  matter.  The  fiict,  sir,  that 
the  lelegniph  was  in  oi/oration  unrestricted;  the 
tact  that  there  was  no  interruption  of  int'TCour.se 
between  Georgia  and  New  York,  and  the  fact  that 
mails  were  being  carried  a.s  regularly  as  ever,  art; 
sufficient  to  prove  that  so  far  as  the  States  of 
Georgia  and  New  York  were  conccnned,  there 
were  no  unfriendly  relations  upon  which  to  allege 
that  there  was  any  correspondence  of  an  imfiropcr 
character.  The  Governor  of  Georgia  telcgiaph'd 
to  Icnow  whether  it  was  by  my  order,  as  mayor 
of  the  city  of  New  York,  that  merchandise  in 
transitu  was  thus  stopped.  I  replied  it  wjis  not; 
that  under  our  municipal  regulations  the  police 
of  the  city  of  New  York  was  not  respoiiKible  to 
the  mayor,  and  that  he  had  no  control  whatever 
over  them. 

That  was  my  reply,  and  that  is  the  matter  upon 
which  the  gentleman  from  Utah  hinges  his  accu- 
Hation  against  my  loyalty.  lam  not  called  upon 
to  defend  my  loyalty,  and  I  charge  any  man  with 
falsehood  who  impugns  it.  My  loyalty,  and  the 
threat  of  the  gentleman  to  expel  mc — I  will  be 
ready  to  meet  that  question  here  and  elsewhere 
when  any  gentleman  has  aufl^icicnt  temerity  to 
Aake  the  proposition. 

Again  thanking  the  gentleman  from  Delaware 
for  this  opportunity  to  reply,  I  yield  to  him  the 
floor. 


Mr.  KINNEY.  Will  the  gentleman  from  Del- 
aware yield  to  nie  for  one  moment? 

Mr.  SMITHERS.  I  think  this  debate  has  gone 
far  enough,  and  I  decline  to  yield. 

CONFISCATED  PROPEIITY. 

The  House  then  resumed  the  consideration  of 
the  joint  resolution  (H.  R.  No.  18)  to  amend  a 
joint  resolution  explanatory  of  an  actio  suppress 
insurrection,  to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels,  and  for 
other  purposes,  approved  July  17,  18G2,  on  which 
the  gentleman  from  Delaware  [Mr.  Smithers] 
was  entitled  to  the  floor. 

Mr.  SMITHERS.  Mr.  Speaker,  though  the 
question  before  the  Plouse  is  strictly  the  consid- 
eration of  the  amendment  to  the  resolution  ex- 
planatory of  the  act  of  1862,  yet,  as  it  has  been 
considered  as  involving  the  power  of  Congress  to 
inflict  forfeiture  in  fee  as  punishment  for  treason, 
I  propose,  among  other  things,  to  present  my 
views  briefly  upon  that  subject.  I  offer  no  apol- 
ogy for  occupying  the  time  of  the  House  on  ques- 
tions alike  novel  and  important;  and  though  I  may 
fail  to  alTect  the  opinion  of  any  gentleman  upon 
the  floor,  I  shall,  however  imperfectly,  have  but 
performed  a  dnty. 

The  rare  occurrence  of  the  crime  since  the  adop- 
tion of  the  Constitution  has  prevented  any  author- 
itativejudicial  interpretation, and  the  meagercom- 
ments  of  elementary  writers  afford  little  aid  in  its 
exposition.  It  must  therefore  be  treated  as  a  case 
of  first  impression,  and  the  instrument  must  be 
its  own  interpreter.  In  determining  its  meaning 
the  words  are  to  be  taken  in  their  natural  and  com- 
mon acceptation,  except  only  where  technical 
terms  are  employed  ihey  are  to  receive  a  legal  and 
artificial  construction.  The  framers  of  the  Con- 
stitution fully  understood  the  forci;  of  the  words 
used  in  relation  to  a  matter  so  familiar.  Perfectly 
cognizant  of  the  terrible  evils  attendant  upon  a 
power  in  the  judiciary  to  declare  cases  of  con- 
structive treason  or  in  Congress  to  define  in  what 
it  should  consist,  they  ordained  a  constitutional 
definition,  and  prescribed  that  it  should  "  only 
consist  in  levying  war  against  the  United  States 
or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort."  Having  thus  limited  and  hedged 
about  the  crime  by  exclusive  words,  they  left  to 
Congress  the  whole  power  of  declaring  its  pun- 
ishment, coupled  with  a  qualification  the  object 
and  construction  of  which  is  the  matter  in  dispute. 
It  will  be  observed  that  the  power  is  granted  in 
general  terms: 

"  Tim  Congress  sliull  iiiive  power  to  declare  the  punish- 
ment of  treason,  butnnattainderoff  reason  shall  work  cor- 
ruption of  blood,  or  forfeiture  except  during  tlie  life  of  the 
person  attainted." 

If  there  be  any  denial  or  i-estriction  upon  the 
capacity  by  legislative  enactment  to  affix  any 
measure  or  mode  of  punishment  known  to  the 
common  law,  or  to  the  Parliament  of  Great  Brit- 
ain, upon  the  trial  and  conviction  of  the  traitor, 
it  is  contained  in  this  clause,  and  in  that  other 
provision  which  declares  that  "  cruel  and  unusual 
|)uniahments  shall  not  be  inflicted."  I  say  upon 
the  trial  and  conviction  of  the  ofl'ender,  for  I 
maintain  that  this  section  has  no  reference  to  the 
odious  and  abominable  practice  of  declaring  per- 
sons attainted  by  bill  without  indictment  or  form 
of  trial,  as  jiracticcd  by  the  British  Parliament, 
and  which  is  specially  prohibilcti  by  a  preceding 
clausr:  of  the  Constitution.  Ac.aret'ul  inspection 
of  tli(!  .'-eiitence  will  show  that  the  object  was  not 
to  limit  the  powi;r  of  Congress,  but  to  restrict  the 
operation  of  attainder  in  its  wcll-lcnown  attribute 
oi'  working  unlimited  ctnruption  of  blood  and  per- 
I)etual  forfeiture  of  estate.  For  it  will  be  observed 
that  the  power  to  attaint  is  not  denied,  but  im- 
pliedly granted  and  recognized  as  within  the 
power  of  Congress  to  impose  as  a  specific  punisli- 
menl.  The  forfeiture  restricted  by  the  Constitu- 
tion to  the  period  of  the  life  of  the  ofTender  was 
that  worked  by  attainder,  and  has  no  reference  to 
forfeiture  specifically  imposed  a.s  punishment  un- 
coupled with  attainder  and  prescribed  in  the  ex- 
ercise of  the  general  power  precedently  given  to 
declare  the  punishment  of  treason. 

The  clause  is  properly  no  restriction  on  the 
power  of  Congress  to  impose  a  penalty,  but  only 
a  constitutional  d(;finition  of  the  consequence  and 
limitation  upon  the  operation  of  a  particular  mode 
of  punishment,  known  as  attainder.  It  declared 
in  effect  that  Congress  might  attaint,  but  that  such 


attainder  should  be  deemed  to  work  forfeiture  only 
during  the  life  of  the  person  attainted. 

In  tills  connection  it  is  suggestive  that  the  cla  ise 
under  consideration  is  contained  in  the  article  of 
the  Constitution  vesting  judicial  power,  and  from 
its  location  would  seem  to  be  a  rule  of  judicial  con- 
struction, limiting  the  courts  in  deteritiining  the 
consequences  of  attainder  to  confine  its  operation 
to  the  [leriod  of  life  only.  It  announced  that 
when  the  heir  cameto  claim  the  estate  wliich  had 
descended  to  him  from  his  attainted  parent,  or 
through  that  parent  from  a  more  remote  ancestor, 
he  should  not  be  held  in  law  as  being  debarred 
from  his  inheritance  by  the  technical  operation  of 
a  common  law  punishment,  following  conviction 
and  working  absolute  forfeiture  and  indefinite  cor- 
ruption of  blood. 

I.incline  to  differ  from  those  who  construe  the 
words  "  except  during  life"  as  referring  to  the 
point  of  time  at  which  the  forfeiture  is  worked, 
and  not  to  the  quantity  of  estate  divested.  I  dif- 
fer because  of  the  nature  of  the  attainder  whose 
operation  is  thus  restricted.  Unless  my  reading  of 
the  provision  be  erroneous,  the  attainder  referred 
to  is  such  only  as  at  common  law  resulted  from 
conviction  on  indictment.  It  has  no  relation  to 
such  attainders  as  Vvrere  imposed  by  statutes,  op- 
erating immediately  without  process,  ordinarily 
called  bills  of  attainder. 

These  were  the  terrible  engines  of  despotic  cru- 
elty by  which  men  were  punished  for  acts  which 
when  committed  were  not  criininal;  exhumed  af- 
ter death,  and  branded  with  the  infamy  of  treason 
without  trial;  their  estates  forfeited  without  pro- 
cess of  law,  and  their  posterity  rendered  incapa- 
ble of  inheriting  from  or  through  them  to  the  re- 
motest generations.  The  power  to  enact  such 
statutes  is  expressly  denied  to  Congress  by  that 
clause  which  ordains  that  "  no  bill  of  attainder  or 
ex  post  facto  law  shall  be  passed,"  and  the  clause 
under  consideration  contemplates  it  as  being  spe- 
cially provided  as  punishment  for  crime — to  be 
pronounced  upon  the  conviction  of  the  offender 
as  a  part  of  the  sentence  of  the  law  upon  the  judg- 
nient  of  tlie  court.  If  this  view  be  correct  it 
would  seem  to  follow  that  the  operation  of  the 
attainder  to  work  forfeiture  must  necessarily  arise 
during  the  life  of  the  person  attainted,  and  that 
upon  the  construction  contended  for  by  those  who 
limit  the  words  as  defining  the  point  of  time  when 
its  operation  commences,  this  provision  was  un- 
necessary, as  the  attainder  imposed  as  punish- 
ment upon  conviction,  and  which  alone  is  recog- 
nized by  the  Constitution,  must  of  necessity  work 
during  the  life  of  the  culprit;  and  as  the  divesti- 
ture of  estates,  which  occurred  after  the  death  of 
the  person  attainted,  resulted  from  corruption  of 
blood,  and  did  not  accrue  by  way  of  forfeiture  as 
the  immediate  consequence  of  attainder,  corrup- 
tion of  blood  being  wholly  taken  away,  these 
words  would  seem  to  indicate  the  quantity  of  es- 
tate forfeited. 

But  it  is  also  suggested  that  by  the  imposition 
and  execution  of  the  sentence  of  death  the  for- 
feiture worked  by  the  attainder  was  no  material 
punishment,  and  that  therefore  these  words  arc 
to  receive  a  construction  as  declaring  the  time  at 
which  forfeiture  shall  be  worked.  This  argu- 
ment would  be  potential  if  Congi-ess  had  no  right 
to  impose  any  other  penalty,  and  if  the  object  of 
the  Constitution  had  been  to  vest  in  Congress  the 
power  to  declare  that  form  of  punishment  instead 
of  being  to  vesta  general  discretion;  to  exclude 
the  conclusion  of  the  necessity  of  resorting  to  that 
forin,and  to  limit  the  cflect  of  attainder  when  pre- 
scribed. But  Congress  is  intrusted  by  the  Con- 
stitution with  the  unlimited  pow(>r  to  declare  what 
penalty  itwill  inflict.  It  has  chosen  to  prescribe 
death,  oinittingattainder;  but  imprisonment,  ban- 
ishment, forfeiture,  or  all  of  them,  or  any  other, 
if  deemed  appropriate  and  adequate,  were  equally 
within  its  legitimate  authority.  To  the  penalty 
of  death  it  might  have  added  attainder,  which  by 
its  own  operation,  and  not  i)y  force  of  the  statute, 
would  have  worked  forfeiture.  I  say  added  at- 
tainder, for  I  hold  that  under  our  Constitution 
attainder  is  not  a  consequence  of  the  judgment,  as 
at  common  law,  but  must  be  specially  declared 
by  Congress  as  part  of  the  punishment,  but  when 
declared  and  pronounced  by  the  court,  immediate- 
ly worked  forfeiturcaccording  to  the  limited  opera- 
tion prescribed  by  the  Constitution.  I  say  worked 
forfeiture,  for  if  the  forfeiture  were  contained  in 
the  statute  and  imposed  as  specific  punishment  of 
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treasoii,  tlien  it  was  not  the  consequence  of  at- 
tainder, but  existed  independently  of  it. 

Tliis  general  power  to  prescribe  the  punisliment 
•  of  treason  is  in  accordance  not  only  with  the  spirit 
of  the  Constitution,  but  with  its  literal  text,  wiiicli 
was  so  justly  vindicated  by  the  gentleman  from 
Massaciiusetts  by  his  acute  criticism  upon  inspec- 
tion of  the  original  instrument,  and  which  agrees 
with  the  history  of  the  clause,  as  shown  in  El- 
liot's Debates,  and  with  the  punctuation  of  the 
older  editions  of  the  Federalist.  No  other  con- 
struction can  rescue  its  framers  from  the  mon- 
strous absurdity  of  permitting  Congress  to  punish 
minor  felonies,  and  even  misdemeanors,  by  the 
total  deprivation  of  property  and  compelling  the 
Government  to  hold,  as  trustee,  the  remainder  in 
the  whole  estate  of  a  convicted  traitor,  contingent 
upon  his  death,  for  the  benefit  of  his  heirs  at  law. 
Nor  is  there  any  authority,  judicial  orclementary, 
which  has  been  cited,  that,  in  my  judgment,  prop- 
erly considered,  militates  against  this  construction. 
The  comment  of  Mr.  Madison,  contained  in  No. 
forty-three  of  the  Federalist,  is  confidently  relied 
on  as  an  authority.  Now,  to  ray  mind,  it  is  per- 
fectly clear  that  Mr.  Ma'dison  was  treating  of  the 
operation  of  the  common-law  punishment  of  at- 
tainder. 1  quote  his  language,  notan  unconnected 
clause,  but  the  whole  paragraph: 

"  As  treason  iiuiy  be  committed  against  tlie  United  States, 
the  authority  of  llie  Uiiitert  States  ought  to  be  enabled  to 
punisli  it;  but  as  new-fangled  and  artiiicial  treasons  have 
been  the  great  engines  by  vvliicli  violent  factions,  the  natu- 
ral offspring  of  free  governments,  have  usually  wreaked  their 
alternate  malignity  on  each  other,  the  Convention  liave, 
with  great  judgment,  opposed  a  barrier  to  this  peculiar  dan- 
ger by  inserting  a  constitutional  definition  of  the  crime,  fix- 
ing the  proof  necessary  for  conviction  of  it  and  restraining 
the  Congress,  even  in  punishing  it,  from  extending  the  con- 
sequences of  guilt  beyond  the  person  of  its  author." 

It  is  manifest  that  the  distinguished  author,  in 
this  comment,  alluded  to  the  practice  of  .corrt*pt 
and  subservient  judges  of  inventing  constructive 
treasons,  of  allowing  convictions  upon  insufficient 
proof;  and  dominant  factions,  possessed  of  legis- 
lative power,  of  enacting  modes  of  punishment 
operating  through  corruption  of  blood,  to  visit  the 
guilt  of  the  parent  upon  his  innocent  posterity.  In 
no  sense  does  forfeiture  antecedently  prescribed 
and  operating  immediately  upon  the  party  con- 
victed visit  punishment  otherwise  than  upon  the 
person  of  the  guilty  author.  The  estate  divested 
is  his,  the  fine  collected  is  outof  his  property,  and 
the  sen  fence  of  death,  if  executed,  is  upon  him  per- 
sonally. Itistrue  that  his  children  are  forestalled 
in  the  one  case  of  the  wealth,  and  in  the  other  de- 
prived of  the  society  of  the  parent,  but  in  either 
case  only  in  the  form  of  punishmen  tapplied  direct- 
ly to  the  criminal. 

Thegreat  name  of  Judge  Story  has  been  invoked 
as  conclusive  against  the  doctrine  of  the  right  of 
Congress  to  forfeit.  If  indeed  he  has  so  written, 
although  not  of  the  force  of  a  judicial  determina- 
tion, it  would  go  far  towards  settling  the  contro- 
versy, not  only  in  my  mind,  but,  which  is  far 
more  material,  in  the  opinion  of  this  House  and 
in  the  judgment  of  the  country. 

Before  yielding,  however,  unqualified  assentto 
the  position  claimed  as  having  Ijeen  established 
by  this  authority,  it  will  be  well  to  review  what 
Judge  Story  has  really  written.  Commenting  on 
this  clause,  he  says: 

"Two  motives,  probably,  concurred  in  introducing  it  as 
an  express  power.  One  was  not  to  leave  it  open  to  impli- 
cation whether  it  was  to  be  exclusively  punisliablu  with 
death,  according  to  the  known  rule  of  the  common  law  and 
with  the  barbarous  accompaniments  pointed  out  by  it,  but 
to  conpdc  the  punishment  to  the  discretion  of  Congress." 

Now,  it  is  incontestable  that  he  here  not  only 
admits  that  the  whole  matterof  determining  how 
treason  should  be  punished,  is  vested  in  Congress, 
but  declares  that  it  was  so  vested  purposely  to 
prevent  the  conclusion  which  might  otherwise 
have  been  drawn,  that  the  only  allowable  mode 
was  thatpracticed  in  England,death  and  attainder, 
and  closes  with  the  express  declaration  that  the 
choice  of  the  measure  of  punishment  is  confided  to 
the  discretion  of  Congress,  and  clearly  evidencing 
as  his  opinion  that  in  the  exercise  of  that  discre- 
tion it  might  prescribe  deaih  or  any  other  form 
and  measure  which  it  might  deem  adequate  and 
appropriate.     He  then  proceeds: 

"The  other  was  to  Impose  some  limitation  upon  the  na- 
ture and  extent  of  the  pinilsliment,  so  that  it  should  not 
work  corruption  of  blood,  or  forfeiture  beyond  the  life  of  the 
offender." 

Can  any  one  fail  to  perceive  that  the  great  com- 


nioitafnr  had  in  his  mind  the  common-law  pen- 
alty of  attainder.'  He  speaks  of  a  punishment 
which  worked  corruption  of  blood  and  forfeiture. 
What  punishment  had  this  effect  except  attainder.' 
What  other  worked  corruption  of  blood  .'  What 
other  reached  beyond  the  life  of  the  offender.' 
He  is  not  speaking  of  a  punishment  specifically 
imposed,  such  as  death,  forfeiture,  imprisonment, 
and  the  like,  but  of  that  one  which  in  addition  to 
its  own  imposition  wrought,  by  its  operation, 
corruption  of  blood  and  forfeiture  of  estate.  It  is 
true  that  in  treating  of  the  policy  of  forfeiture  he 
urges  with  much  power  its  tendency  to  alienate 
the  affections  of  the  children  from  tlvit  Govern- 
ment which  has  deprived  them  of  enjoying  the 
possessions  of  their  ancestors.  But  this  is  a  mere 
question  of  policy,  and  does  not  affect  the  con- 
sideration of  constitutional  power.  It  is  for  Con- 
gress to  determine  whether  it  may  not  be  the 
better  policy  to  divest  the  whole  estate  of  traitors, 
not  only  to  prevent  t1ie  alienation  of  the  residue 
falling  in  after  the  life  estate  shall  have  been  ex- 
hausted, as  suggested  by  the  gentleman  from 
Massachusetts,  [Mr.  Boutwell,]  but,  which  I 
consider  of  more  importance  as  securing  the  fu- 
ture peace  of  the  Republic,  to  teach  those  who 
may  hereafter  be  inclined  to  rush  into  rebellion 
against  the  United  States,  that  they  cannot  do  so 
v.'ithoutexposingthcmselves to  theutterforfeiture 
of  their  estates,  and  their  posterity  to  the  loss  of 
that  property  which  they  might  otherwise  have 
inherited. 

On  this  subject  I  have  no  mawlcish  sentiment- 
ality, no  such  acute  sensibility  as  to  lead  me  to 
be  more  careful  of  the  prospective  interest  of  the 
children  of  traitors  than  those  to  whom  they  were 
by  nature  intrusted,  and  who,  as  vigilant  guard- 
ians, should  have  looked  well  to  the  future  before 
taking  up  arms  against  a  Government  under  whose 
benign  protection  they  have  acquired  and  held  all 
that  property  which  they  have  now  so  justly  for- 
feited by  rebellion  against  its  authority.  No  such 
consideration  of  sympathy  will  restrain  me  from 
voting  any  measure  of  punishment  whatsoever. 
I  shall  act  irrespectively  of  their  advantage  and 
only  for  the  interest  of  the  Republic;  and  in  my 
judgment  that  interest  will  be  best  promoted, 
future  peace  most  effectively  maintained,  and  the 
permanency  of  the  Union  most  efficiently  guar- 
antied by  visiting  upon  the  wicked  leaders  utter 
confiscation  of  estates  and  deprivation  of  jiolitical 
rights,  and  by  showing  mercy  and  amnesty  to  the 
deluded  masses  who  by  their  devices  have  been 
deceived  and  by  their  bayonets  driven  into  rebel- 
lion. 

But,  Mr.  Speaker,  though  I  maintain  that,  un- 
der the  third  section  of  article  three.  Congress  has 
power  to  punish  treason  by  the  forfeiture  of  the 
whole  estate  of  the  traitor,  1  do  not  consider  the 
act  of  1862  as  within  this  provision. 

It  prospectively  announces  to  the  rebellious 
subjects  of  the  Government  that  they  shall  lay 
down  their  weapons  and  return  to  their  duty  as 
citizens,  and  prescribes  the  penalty  of  their  fail- 
ure. This  act  proposes  to  aid  in  the  suppression 
of  the  rebellion  by  the  seizure  and  confiscation  of 
that  which  helps  to  foster  and  sustain  it.  It  is 
restricted  in  its  operation  to  the  seizure  of  the 
property  of  those  who  are  actively  engaged  in 
armed  hostility  to  the  Government,  or  who  are 
exercising  the  functions  of  a  usurping  power  set 
up  against  its  lawful  authority  and  directing  or 
aiding  in  its  administration.  It  prescribes  the 
mode  of  its  enforcement,  and  declares  that  it  shall 
be  made  operative  by  proceed ingsirtrejii,  and  only 
upon  proof  that  the  owner  is  actually  engaged  in 
rebellion,  and  then  that  it  shall  be  condemned  for 
the  use  of  the  Government. 

I  ask  what  principle  renders  such  property  in- 
capable of  condemnation  by  a  courtacting  inrem  ? 
What  provision  of  the  Constitution  inhibits  Con- 
gress from  declaring  such  penalty  and  enforcing 
It  by  any  tribunal  upon  which  it  shall  confer  ju- 
risdiction ?  It  is  too  late  to  contend  that  it  is  ob- 
noxious to  censure  as  violating  that  clause  which 
declares  that  no  person  shall  be  deprived  of  jirop- 
crty  without  due  process  of  law.  Such  proceed- 
ings have  been  too  often  resorted  to  and  are  too 
familiar  in  practice,  operating  to  divest  property 
and  to  deprive  the  owner  of  his  title.  All  that  is 
necessary  to  confer  jurisdiction  is  that  there  be 
seizure  and  reduction  into  possession  by  the  Gov- 
ernment. 

Congress  has  the  right  to  enact  its  own  laws. 


define  its  own  penalties,  and  prescribe  for  itself 
the  mode  of  enforcement,  only  responsible  to  the 
Constitution  of  the  United  States.  There  is  no 
other  tribunal  that  has  any  control  over  the  sub- 
ject, and  whether  it  will  proceed  in  rem  or  in  per- 
sonam is  a  matter  of  discretion,  to  be  determined 
only  by  the  exercise  of  its  own  will. 

The  persons  against  whom  it  has  decreed  its 
penalties  are  citizens  of  the  United  States.  The 
things  upon  which  it  operates  are  within  its  terri- 
torial jurisdiction;  the  tribunals  which  it  invests 
with  authority  to  adjudicate  are  its  own  courts. 
It  invokes  no  law  of  nations.  It  does  not  inquire, 
for  the  purpose  of  giving  validity  to  this  statute, 
whether  other  Governments  have  consented  that 
the  property  adjudicated  upon  has  been  ordina- 
rily the  subject  of  admiralty  proceedings.  It  is 
no  matter  whether  the  things  confiscated  be  or  be 
not  contraband.  This  is  no  question  arising  be- 
tween this  Government  and  the  subjects  of  foreign 
Powers  determinable  upon  the  principles  of  inter- 
national law,  and  in  reference  to  which  sovereigns 
may  be  appealed  to  for  the  protection  of  their 
citizens. 

The  seizure  contemplated  by  this  statute  is  for 
a  breach  of  the  law,  and  made  only  within  those 
limits  over  which  Congress  has  the  right  to  legis- 
late in  virtue  of  the  sovereign  dominion  which  it 
possesses  within  the  territory  of  the  nation.  This 
power  is  the  same  in  peace  and  in  war,  and  is  ex- 
ercised according  to  its  discretion. 

But,  Mr.  Speaker,  while  I  do  not  admit  that  it 
was  requisite,  to  authorize  jurisdiction  to  be  con- 
ferred by  proceedings  operating  inrem,  that  there 
should  be  any  definite  connection  between  the 
thing  seized  and  the  breach  of  law  committed,  yet 
Icontendthatif  even  this  test  be  applied,  the  Legis- 
lature will  be  vindicated  in  having  provided  the 
mode  of  enforcement  in  conformity  with  that  prin- 
ciple. 

Is  it  not  manifest  that  the  things  confiscable  are 
valuable  to  the  owners  for  the  purpose  of  enabling 
them  to  maintain  the  struggle  against  the  Govern- 
ment, and  conducing  to  tite  violation  of  the  law 
which  required  that  they  should  return  to  their 
j  duty?  Does  the  act  confiscate  slaves.'  They  are 
the  laboring  population  by  whose  active  assistance 
breadstuffs  are  raised  for  the  support  of  the  army. 
Are  cattle  taken.'  It  deprives  the  offet'der  of  the 
power  of  converting  them  into  food  for  the  main- 
tenance of  his  troops.  Is  land  seized?  Itconsti- 
tutes,  the  very  fountain  from  which  he  draws  his 
supplies,  and  forms  the  basis  of  taxation  for  the 
continuance  of  the  rebellion. 

But,  Mr.  Speaker,  the  doctrine  is  advanced  by 
gentlemen  of  eminent  ability  on  this  floor  and  else- 
where, that  the  United  States  are  at  war  with  a 
foreign  nation,  that  the  rebels  are  to  be  regarded 
as  alien  enemies,  and  the  territory  that  may  be 
wrested  from  their  possession  is  to  be  treated  as 
conquered  country.  I  cannot  agree  to  this  propo- 
sition. 1  hold  that  they  are  still  within  and  sub- 
ject to  the  jurisdiction  of  the  United  States.  I 
maintain  that,  however  organized  in  rebellion,  no 
act  which  they  have  committed  has  absolved  them 
from  theallegiance  which  they  osve  to  thisGovern- 
ment,  or  from  criminal  responsibility  to  its  laws; 
that  the  right  of  intraterritorial  jurisdiction  is  as 
perfect  as  before  the  rebellion;  and  that  however 
they  may  have  affected  their  own  condition  so  as 
to  deprive  them  oftheright  of  denying  the  applica- 
tion of  the  stern  rules  of  war  when  enforced  in  that 
character,  even  such  application  is  merely  in  addi- 
tion to  the  ordinary  incidents  of  sovereignty ;  and 
from  this  cause  they  can  have  no  right  to  claim 
that  they  do  not  owe  allegiance  to  the  Govern- 
ment of  the  United  States. 

The  capacity  of  enforcement  of  municipal  law 
may  be  suspended,  the  government  of  States  may 
be  temporarily  overthrown,  the  instruments  of 
power  may  be  usurped;  but  all  these  do  not  de- 
prive the  sovereign  of  his  right  of  jurisdiction  over 
Ills  own  territory  and  subjects.  Nothing  can  alter 
their  condition  or  convert  them  into  aliens  or 
relieve  them  from  criminal  liability  except  ulti- 
mate success  terminating  in  the  establishment  of 
their  independence.  So  long  as  we  continue  to 
employ  against  them  the  ordinary  means  of  war- 
fare with  any  reasonable  prospect  of  their  reduc- 
tion, they  are  still  subjects  of  the  United  States, 
and  any  other  hypothesis  would,  to  my  mind, 
carry  with  it  the  recognition,  either  of  the  original 
right  of  secession,  thereby  converting  them  into 
an  independent  people,  or  that  their  relation  has 
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been  changed  by  the  successful  arbitrament  of  the 
sword. 

Tln'tje  views  seem  to  me  to  derive  entire  con- 
firmanOii  from  tlie  cnse  of  Rose  vs.  Hinicly,  de- 
cidtd  by  Cliiif  Jiisiice  Marsliall  and  reported  in 
4lh  Ciancli,  241.  It  iirose  upon  an  appeal  from  the 
sentence  of  the  circuit  court  for  the  district  of 
South  Carolina, and  briefly  upon  these  facts:  the 
schooner  Sarali,  after  trading  with  the  rebels  of 
San  Domingo,  sailed  thence  with  a  cargo  pur- 
chased there  for  the  United  States,  and  after  pro- 
ceeding more  than  ten  leagues  at  sea  was  captured 
by  a  French  privateer,  and  the  cargo  sold  by  the 
captors.  They  were  carried  l)y  the  purcliaser  into 
Ciiarh'Ston  and  there  claimed  on  behalf  of  the  for- 
mer owners.  The  seizure  and  condemnation  were 
based  U|ion  a  decree  of  the  French  Government, 
which  declared  tliat  "  the  port  of  Santo  Domingo 
was  the  only  one  of  the  colony  of  Santo  Domingo 
open  to  French  and  foreign  commerce,  and  that 
every  vessel  sailing  within  the  territorial  extent 
of  the  island  (except  between  Cape  Raphael  and 
the  bay  of  Ocoa)  found  at  a  less  distance  than  two 
leagues  from  the  coast  should  be  arrested  and  con- 
fiscated." The  condemnation  was  reversed  by 
the  court,  and  restitution  awarded  on  the  ground 
that  it  was  a  mere  breach  of  a  municipal  regulation, 
and  therefore  not  warranted  by  the  law  of  nations. 

In  pronouncing  the  opinion  of  the  court,  Chief 
Justice  Alarshall  uses  the  following  language, 
which  is  so  appropriate  to  the  question  under  con- 
sideration that  1  quote  it  even  at  the  expense  of 
prolixity: 

"  Adinitthig  that  the  ordinary  tribunal  erected  in  St, 
Domin!,'(j  was  capal)le  nf  acting  as  a  prize  court,  and  also 
oC  tailing  cognizance  of  offenses  against  regulations  purely 
municipal,  it  is  material  to  inquire  in  which  character  it 
priHiDUnccd  the  sentence  olcondenuiation  in  th(!  case  now 
under  consideration.  Jn  making  this  inquiry  the  relative 
situation  of  St.  Docningo  and  France  must  necessarily  be 
considered. 

"The  colony  of  St.  Domingo  originally  belonging  to 
France  had  broken  the  bond  which  connected  her  witlitlie 
parent  State,  had  declared  \\rrsrM' iiiilcpendcnt,n<\i\  was  (;u- 
ileavoring  to  support  that  independence  by  arms.  Fflnice  still 
nssorted  her  claim  of  sovereignty,  and  had  employed  a  jnil- 
Itary  forc<;  in  support  of  her  claitii.  A  wnrdefacto  thenun- 
quesiinnably  existed  between  France  and  Si.  Domingo.  It 
lias  been  argued  that  the  colony,  having  declared  itself  a 
B0vcr(ugn  Slate,  and  having  Ihus  tar  maintained  its  sover- 
eignty by  arms,  must  be  considered  and  treated  by  other 
nations  as  sovereign  in  fact,  and  as  being  enlilleil  to  main- 
tain Ilij  same  inl<Tcourse  with  the  world  thai  is  uiaintained 
by  other  belligerent  nations.  lii  support  of  this  argument 
the  doctrines  of  Vattcl  have  been  particularly  relerred  to. 
But  the  laTiguage  of  that  writer  is  obviously  addressed  to 
sovereign?,  not  to  courts.  Jt  is  for  Governments  to  decide 
whether  they  will  consider  St.  Domitigo  as  an  independent 
nation,  and  until  such  decision  shall  be  made,  or  France 
shall  lelinquish  her  claim,  courts  of  justice  must  consider 
the  ancient  state  of  things  as  remaining  unalti^red,  and  the 
eovereign  power  of  France  over  that  colony  as  still  subsist- 
ing. 

'■  It  is  not  intended  to  say  that  belligerent  rights  may  not 
be  superadded  to  those  of  sovereignty.  But  admitting  a 
sovereign  who  is  endeavoring  to  reduce  his  revolted  .sub- 
jects to  obedienee  to  possess  both  sovereign  and  helliger- 
unl  rights,  and  lo  he  yapahle  of  acting  in  either  ehaiacter, 
the  manner  in  which  he  acts  must  determine  tlic  charac- 
t<'r  of  the  act.  if,  as  a  legislator,  he  pul)lishes  a  law  or- 
daining pnnisliments  for  certain  ofl'eiiscs,  which  law  is  to 
be  applied  by  courts,  the  nature  of  the  law  and  of  the  pro- 
cr:eding3  under  it  will  decide  whether  it  is  an  exercise  of 
belligerent  rights  or  exelusiv<:ly  of  the  sovereign  power." 

"  Nothing  can  be  more  obvious  than  that  Ibcse  are  strictly 
territorial  regulations  proceeding  from  the  sovereign  power 
of  at.  Domingo,  and  intended  to  enforce  sovereign  rights. 
Beizure  for  »  breach  of  this  law  is  lo  be  made  only  within 
those  limits  over  which  the  sovereign  claimed  a  right  to 
Jegislalc  in  virtue  of  the  exclusive  dominion  which  eve-ry 
nation  possesses  within  its  own  ti'rritory  and  within  such  a 
distance  from  rhe  land  as  nniy  be  considered  as  a  part  of  its 
territory,  'riiis  power  is  the  same  in  peace  and  in  war,  and 
is  exercised  according  to  llie  diserelion  of  the  sovereign." 

"it  is  true  that  ihcrcvcdt  of  the  colony  Is  the  motive  for. 
lliis  ex'-reise  of  sovereign  power.  Still  it  is  an  exercise  oi 
sovcri'ign  power  restricting  itself  witliin  those  limits  which 
are  the  province  of  municipal  law,  not  the  exercise  of  a 
belligerent  right." 

I  liuvK  cited  this  opinion  at  some  length,  Mr. 
Spciiker,  aa  being  more  cogent,  more  aulhorita- 
livi-,  niiM'c!  conclusive  than  any  argument  1  could 
|>()8bibly  make.  It  e.siabli.shes  the  position  that 
municipal  and  Ixljigcrent  rights  nuiy  coexist  and 
be  coiicurii'iiily  exerci.sed. 

Neither  blockiiding  porta  nor  exchanging  pris- 
oners i.s  ill  any  respect  incomjiatible  with  the  main- 
tenance of  sovereign  power,  rvliserable  would  be 
thec(mdiiion  of  that  nation  which  would  be  com- 
pelled to  leave  its  citizen.s  languishing  in  dungeons 
under  (jeiiiiliy  of  abandonment  of  its  .-iovereignty 
by  consenting  to  their  release.  More  merciful  and 
reasonable  ia  that  rule  whicli  nermitH  the  mitiga- 
tion of  human  auifcrings  und  ilio  alleviation  of  tha 


horrors  of  war  without  altering  the  status  of  the 
belligerent  [larties.  Tlie  act  of  IS(j2  is  a  municipal 
regulation  growingout  of  a  stale  of  war,  butpre- 
scribed  by  the  sovereign  through  the  usual  forms 
of  legislation,  and  enforced  by  the  ordinary  tribu- 
nals of  justice. 

So  much,  Mr.  Speaker,  for  the  question  of 
power.  I  hold,  also,  that  the  confiscation  of  the 
estates  of  the  leaders  in  this  rebellion  is  defensi- 
ble as  a  measure  of  sound  policy,  and  necessary 
to  the  future  peace  of  the  Republic. 

It  will  be  remembered  that  this  is  no  sudden 
outbreak,  tio  whisky  insurrection,  no  Shay's  re- 
bellion, to  which  it  has  been  likened  by  the  gen- 
tleman frofti  New  York.  It  was  the  result  of  no 
gross  wrong  or  intolerable  grievance.  Its  authors 
had  been  in  possession  of  the  Government  for 
thirty  years,  enjoying  its  patronage  and  admin- 
istering its  functions.  No  miserable  peasantry, 
stimulated  to  violence  by  oppression  or  deceived 
by  the  wiles  of  ambitious  demagogues,  but  men 
of  culture,  the  lords  of  the  soil,  who  appreciated 
the  nature  of  the  contgst  and  understood  the  con- 
sequences of  their  crime.  Aristocratic  by  educa- 
tion and  habit,  they  saw  in  the  advancing  march 
of  free  institutions  the  onward  tread  of  an  ad- 
verse civilization  which,  in  its  peaceful  progress, 
was  destined  not  only  to  deprive  them  of  the 
administration  of  the  Government  but  finally  to 
revolutionize  their  social  system.  Against  this 
result  they  rebelled,  and  inaugurated  a  war,  not 
only  against  the  United  States,  but  the  immuta- 
ble law  of  the  Almighty.  The  conflict,  which 
before  was  peaceful,  always  irrepressible,  is  now 
to  be  terminated  by  arms.  One  system  or  the 
other  must  be  dominant;  they  will  break  us  or  we 
must  reduce  them.  Left  in  the  enjoyment  of  their 
slaves  and  their  lands — the  instruments  of  their 
power — they  remain  masters  of  the  position, and 
we  but  entail  upon  posterity  the  renewal  of  a 
strife  which  it  becomes  us  now  thoroughly  to 
quell. 

I  am  aware,  Mr.  Speaker,  that  these  views  are 
not  in  unison  with  the  sentiments  of  the  gentle- 
man from  New  York  who  addressed  the  House 
yesterday.  Wlien  he  becomes  their  advocate,  I 
shall  distrust  their  soundness.  To  opinions  such 
as  he  has  expressed  is  justly  attributable  not  only 
the  inception  but  the  prolongation  of  this  mourn- 
ful contest.  The  rebel  leaders  would  never  have 
undertaken  the  revolt  had  they  not  been  persuaded 
that  they  would  have  been  permitted  to  go  in 
peace.  The  rebellion  would  have  been  overcome 
iiad  it  not  been  for  the  malign  counsels  of  those 
who  have  distracted  the  nation  and  prevented  the 
concentration  of  its  undivided  energies  in  its  sup- 
pression. 

The  gentleman  from  New  Yoik,  under  the  guise 
of  peace,  is  the  most  efiicient  promoter  of  war; 
and,  standing  here  as  the  practical  advocate  of 
recognition,  charges  the  majority  of  this  House 
with  preventing  the  maintenance  of  the  Union. 
"  Q.uis  tulerlt  Gracchos  deseditione  querentes?" 

Mr.  Speaker,  the  denial  of  the  right  to  exercise 
the  sovereign  powers  of  government  has  charac- 
terized this  struggle  from  its  inception.  Consti- 
tutional questions  have  been  raised  against  it  at 
every  step  of  its  progress.  In  the  beginning  it 
was  announced,  even  by  the  President  of  the  Uni- 
ted StaU'S,  charged  with  the  solemn  duty  of  the 
preservation  of  the  Union  and  the  enforcement  of 
its  law.s,  that,  though  iheie  was  no  right  to  se- 
cede, the  GovcM'nmenl  had  no  power  to  coerce. 
This  miserable  sophism,  oflicially  |iromulgcd  at 
the  other  end  of  the  avenue,  not  only  betrayed 
the  weakness  of  the  Executive,  but  paralyzed 
the  wlicjle  energies  of  Government.  Rebellion 
thus  invited  to  advance,  hastened  its  preparation, 
armed  its  partisans,  consolidated  itsstrength,  un- 
til, before  the  nation  woke  to  the  magnitude  of  the 
danger,  its  s(;iTicd  legions  were  almost  thundering 
at  the  doors  of  the  Capitcd.  On  every  subsequent 
occasion  of  invoking  active  and  efficient  powers, 
whetiur  in  the  recruiting  of  nr'groes,  the  enlist- 
ment of  slaves,  the  suspension  of  the  privilege  of 
the  writ  of  habeas  corpus  as  against  active  sympa- 
thiz(;rs  aiding  the  rebels  or  obstructing  the  Gov- 
ernmciil,  or  in  the  cinollmentand  draft  of  citizens 
for  military  service,  the  Adminislriuion  has  had 
lo  contend  against  some  adverse  theory  derived 
from  constituiioiinl  construction.  Now,  when,  in 
the  exercise  of  that  just  measure  of  authority 
with  which  Congress  is  invested,  it  is  dcsigin.'d 
to  proceed  furtliur  toward  the  auppreasion  of  re- 


bellion by  the  forfeiture  of  the  estates  of  those, 
who  persistently  continue  in  defiance  of  the  mo- 
nitions of  a  prescribed  statute,  we  are  again  at- 
tempted to  be  frightened  from  the  performance  of 
our  duty  by  theghost  ofa  murdered  Constitution.  * 

Mr.  Speaker,  the  Constitution  has  been  neither 
murdered  nor  emasculated.  Engaged  in  a  strug- 
gle for  existence,  1  have  yet  to  learn  that  there  is 
any  limitation  upon  the  power  of  the  Government 
to  weaken  the  enemy,  and  render  him  less  capa- 
ble of  continuing  his  assault  upon  constitutional 
liberty  and  the  national  life.  I  have  yet  to  dis- 
cover upon  what  principle  an  instrument,  ordained 
for  the  preservation  of  the  Union,  can  by  the  im- 
plication of  a  denial  of  power  be  converted  into  its 
permissive  executioner.  By  that  Constitution  we 
are  specially  clothed  with  power  to  raise  armies, 
to  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections, 
and  repel  invasions,  to  make  rules  concerning  cap- 
tures on  land  and  water,  and  to  guaranty  to  every 
State  in  this  Union  a  republican  form  of  govern- 
ment,and  protect  them  againstinvasion.  We  are 
also  vestetl  with  the  capacity  to  mak.e  all  laws 
which  shall  be  necessary  and  proper  for  carrying 
into  execution  these  powers,  and  all  others  vested 
in  the  Government,  orin  any  department  or  officer 
thereof. 

This  broad  warrant  of  constitutional  authority 
is  ample  for  the  exigency  even  of  the  suppression 
of  a  gigantic  rebellion.  The  mode  in  which  we 
shall  act  is  not  specified.  With  wise  forecast  the 
framers  of  the  Constitution  left  to  Congress  the 
choice  of  the  means  necessary  to  be  employed  in 
any  exigency.  It  is  enough  that  they  shall  bear 
some  relation  to  the  end  proposed.  It  has  chosen 
to  declare  that  to  insure  the  speedy  termination  of 
the  rebellion  it  will  deprive  the  guilty  agents  of 
the  means  of  caKrying  it  on.  It  has  vested  the 
President  with  authority  lo  seize,  and  clothed  its 
j  judicial  tribunals  with  power  lo  condemn.  It  has 
done  this  by  virtue  of  its  sovereign  power  over  its 
own  guilty  citizens.  Who  can  deny  its  authority  .' 
Who  can  sit  in  judgment  upon  the  exercise  of  its 
discretionary  powers.'  He  who  expects  to  find  in 
the  Constitution  specific  rules  for  the  conduct  ofa 
nation  in  a  crisis  like  this,  though  he  may  be  a 
learned  man,  can  hardly  be  deemed  a  wise  one. 
He  who  would  place  a  limitation  on  the  power  of 
a  Government  to  preserve  its  own  existence  and 
make  that  limitation  the  want  of  power  to  forfeit 
the  estate  of  an  armed  rebel,  lest  that  his  children 
should  be  prevented  of  the  inheritance  of  their  fa- 
ther, though  he  may  be  never  so  sympathetic,  can 
hardly  be  called  just.  He  who  construes  the  Con- 
stitution as  authorizing  against  an  insurgent  pop- 
ulation, banded  for  the  destruction  of  the  Gov- 
ernment, only  such  measures  of  resistance  or 
penalty  as  would  be  proper  to  disperse  or  punish 
a  civic  mob,  has  an  inadequate  conception  of  the 
scope  of  its  powers. 

"  II  ic  unde  vilam  sumeret  inscius, 
Pacein,  duello  miscult." 

Mr.  Speaker,  the  people  expect  that  we  shall 
faithfully  and  firmly  discharge  our  duty;  omit- 
ting notliing,  evading  nothing,  withholding  noth- 
ing, but  steadily  loidting  to  the  utter  and  absolute 
suppression  of  rebellion  ;  that  weshall  mostspeed- 
ily  and  efiectively  reduce  the  insurgents  to  sub- 
mission, restore  iheactive  siqiremaey  of  tiie  Con- 
stitution and  laws,  insure  future  tranquillity  by 
the  extirpation  of  African  slavery,  the  root  of 
bitterness  that  has  poisoned  the  fountains  of  our 
peace,  and  plant  evw'y  where  over  the  whole  land 
the  ensign  of  the  Republic,  the  symbol  of  sover- 
eiijnty  and  emblem  of  freedom,  mightier  than  the 
red  cross  of  England,  holier  than  the  labarum  of 
Constnntine. 

Mr.  FINCK  obtained  the  floor. 

Mr.  MORRILL.  Has  the  morning  hour  ex- 
pired .' 

The  SPEAKER.     It  hna. 

Mr.  MORRILL.  I  move  that  the  rules  be  sus- 
pended, niid  that  the  House  resolve  itself  into  the 
Committee'  of  the  W  hoh?  on  the  state  of  the  Union 
upon  the  naval  appropriation  bill. 

Mr.  STEVENS.  I  move  that  the  House 
proceed  to  the  consideration  of  business  on  the 
Speaker's  table. 

The  SPEAKER.  The  motion  to  suspend  the 
rules  takes  precedence. 

TIIU  KNROLLMENT  BII-L. 

Mr.  SCIIENCK.  I  desire  to  say,  before  that 
motion  ia  put,  that  the  enrollmenl  bill  reported 
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from  the  CommiUee  on  Military  Affairs,  amend- 
atory of  the  Senate  bill  entitled  "An  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
otliur  purposes,"  approved  March  3,  1863,  was 
ordered  to  be  printed  a  lew  days  since.  In  that 
priming'  so  many  errors  occurred  in  the  arrange- 
ment of  the  sentences  and  oilierwise,  that  it  was 
found  necessary  lo  have  the  whole  reprinted.  It 
lias  now  been  reprinted,  and  will  be  furnished  to 
members  in  a  correct  form,  as  reported  by  the 
committee. 

I  yesterday  entered  a  motion  to  reconsider  the 
vote  by  wliicli  the  Senate  bill  was  sent  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
To-morrow,  when  this  printed  form,  as  reported 
by  the  Committee  on  Military  Affairs,  is  before 
the  House,  I  shall  move  to  take  up  that  motion  to 
reconsider. 

NAVAL  APPROPRIATION  BILL. 

The  motion  of  Mr.  MORRILL  was  then 
agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  stale  of  the  Union, 
(Mr.  Washburne,  of  Illinois,  in  the  ciiair,)  and 
proceeded  to  the  consideration  of  the  bill  of  the 
House  (No.  151)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865, 
on  which  the  gentleman  from  Vermont  [Mr. 
Morrill]  vvas  entitled  to  the  floor. 

Mr.  MORRILL.  Mr.  Chairman,  while  I  would 
not  like  to  retard  the  progress  of  this  bill  by  the 
discussion  of  irrelevant  matter,  I  regard  early  ac- 
tion upon  the  joint  resolution  for  the  termination 
of  the  reciprocity  treaty  as  no  unimportant  mat- 
ter; and,  not  knowing  when  the  Committee  on 
Commerce  will  be  able  to  report  upon  that  subject, 
I  shall  avail  myself  of  the  privilege  of  general  de- 
bate, not  yet  closed,  to  present  the  views  I  had 
designed  to,  wiie'neverthe  subject  should  be  prop- 
erly before  the  House. 

The  joint  resolution  relative  to  the  reciprocity 
treaty  with  Great  Britain  was  introduced  by  me 
for  discussion  and  action  now  because  the  allotted 
lime  when  the  year's  notice  for  the  termination  of 
the  treaty  can  be  legally  given  draws  near,  and 
because  it  is  a  subject  upon  which,  however  we 
may  be  divided  upon  other  questions,  I  am  willing 
to  assume  every  memberof  this  House  will  reach 
and  act  upon  conclusionsjustified  by  sound  states- 
manship and  supported  by  what  I  take  to  be  the 
general  voice  of  the  American  people, as  it  is  not 
too  much  to  take  for  granted  that  no  part  of  our 
people  are  contented  with  the  treaty  as  it  now 
elands. 

We  are  a  nation  of  producers,  and  one  of  the 
paramount  duties  of  legislators  is  lo  see  that  pro- 
ducers are  profitably  employed  and  have  a  market 
for  their  |)roducls.  Now,  more  than  ever,  should 
exports  be  encouraged,  and  any  excess  of  im- 
ports vigilantly  avoided.  Bulthe  treaty  is  framed 
on  the  idea  that  we  are  a  nation  of  consumers, 
and  therefore  it  gives  employment,  not  to  us,  but 
to  provincial  ])roducers.  It  furnishes  a  new  mar- 
ket for  the  agricultural  productions  of  the  prov- 
inces, rather  than  for  those  of  the  United  States. 

The  joint  resolution  is  not  moved  from  petty 
spite,  engendered  by  the  unfriendly  sentiments 
which  a  few  subjects  of  the  British  Crown  have 
been  recently  so  swift  to  a  vow,  as  it  appears  to  me 
for  the  interest  and  reputation  of  botli  countries 
to  maintain  the  cordial  relations  of  perpetual  am- 
ity and  good  will;  but  the  treaty,  whether  viewed 
as  a  foreign  or  domestic  measure,  seems  to  have 
been  equally  impolitic.  Beyond  all  cavil  it  has 
proved  unfortunate  as  a  contract,  and  to  me  itap- 
pc'ars  equally  clear  to  be,  s«  far  as  it  is  a  positive 
or  negative  revenue  measure,  unconstitutional. 
Not  only  is  it  one-sided,  and  profitless  to  our  peo- 
ple, but  among  its  fruits  we  do  not  find  any  com- 
pensation of  gratitude  or  increased  respect  for  ns 
on  the  part  of  the  Government  or  of  tiiose  of  its 
dependencies  most  benefited,  and  our  own  self- 
resju'ct  requires  its  earliest  termination.  In  the 
disposal  of  this  and  kindred  questions,  it  is  also 
lime  the  authority  of  this  House  was  asserted  and 
vindicated. 

The  framers  of  the  Constitution  of  the  United 
States  intended  to  place  the  power  of  taxation, 
whether  external  or  intcrnnl,  wilhin  the  control 
of  the  House  of  Representatives,  the  most  numer- 
ous legislative  branch  of  the  Goverrmicnt  and 
most  directly  responsible  to  (he  |)eople.  With  this 
view  they  copied  apart  of  the  unwritten  constitu- 


tion of  England  which  has  prevailed  there  since  the 
time  of  Charles  I,  and  isto  this  day  more  resolutely 
insisted  upon  by  the  House  of  Commons  than 
any  other  privilege  of  liberty  wrung  from  reluc- 
tant nobles  or  obstinate  kings.  Our  Constitution 
declares  that  "  bills  for  raising  revenue  shall  ori- 
ginate in  the  House  of  Representatives."  Thus 
far  the  practice,  so  far  as  it  technically  relates  to 
such  "  bills,"  has  never  been  directly  in  hostility 
to  this  rule,  although  in  1856,  under  the  lead  of 
Mr.Hunterand  Mr.Toombs,the  Senateattempted 
to  originate  appropriation  bills.  Thtisc  money  bilis 
were  placed  in  the  control  of  the  Representatives 
of  the  people  as  an  offset  for  the  equal  represent- 
ation of  States  in  the  Senate.  In  bills  of  supply 
in  the  British  Parliament,  so  jealous  are  the  Com- 
mons, that  in  the  preamble  the  name  of  the  House 
of  Lords  is  omitted — the  enacting  clause  reciting 
the  grant  as  wholly  their  own. 

The  originating  power  of  taxation  is  indubita- 
bly placed  in  the  House  of  Commons, which  claims 
to  have  a.  fundamental  right  as  to  matter,  meas- 
ure, and  the  time.  The  exalted  attitude  of  Eng- 
lancl,it  is  declared  by  British  authorities,  is  mostly 
owing  to  this  transference  of  executive  power  to 
the  House  of  Commons. 

On  this  subject  it  was  intended  to  confer  upon 
the  House  of  Representatives  power  and  respons- 
ibility which  cannot  be  and  ought  not  to  be  re- 
nounced. To  Congress — not  to  the  treaty-making 
power — belongs  the  powerofregulatingcommerce 
with  foreign  nations,  as  well  as  the  power  to  levy 
and  collect  taxes,  duties,  imposts,  and  excises. 

I  do  not  hesitate  lo  say  that  commercial  treaties, 
of  the  character  of  the  reciprocity  treaty,  go  far 
to  wrest  from  the  House  its  proper  constitutional 
authority,  and  the  cooperation  of  the  House  puts 
in  peril  the  rule  which  is  one  of  the  prominent 
safeguards  of  American  liberty.  So  long  as  ex- 
ternal taxation,  or  a  duty  upon  imports,  or  so  long 
as  internal  taxation  or  a  tax  upon  home  produc- 
tions, must  be  resorted  to  for  the  support  of  the 
Government,  the  House  of  Representatives  has 
no  right  to  surrender  or  even  hold  in  abeyance 
any  part  of  its  legitimate  functions  touching  the 
powerof taxation.  Such  treatiesobviouslyshackle 
us  by  engagements  which  preclude  the  free  regula- 
tion of  our  domestic  interests,  however  great  the 
emergency. 

The  unlimited  power  of  the  British  Crown  to 
make  treaties  and  to  make  war,  places  this  ques- 
tion there,  it  is  true,  upon  a  different  footing  liom 
what  it  rests  on  here  under  the  Constitution  of  the 
United  Stales.  A  treaty  made  only  in  behalf  of 
colonies,  also,  is  not  the  same  as  one  embracing 
the  mother  country.  And,  furthermore,  as  a  prac- 
tical question  in  Great  Britain,  no  other  nation 
producing  manufactures  more  cheaply,  revenue 
from  duties  upon  imports  has  become  of  trivial 
importance. 

It  will  hardly  be  controverted  that  the  House 
of  Representatives  should  be  free  at  all  times,  and 
especially  now,  to  exert  its  just  powers  untram- 
racled  by  treaties  and  clear  of  encroachments 
upon  the  part  of  other  branches  of  the  Govern- 
ment. It  cannot  be  for  the  interest  of  any  de- 
partment of  the  Government  to  see  any  other  crip- 
pled or  falling  into  disuse  and  disrepute,  and  it  is 
in  the  interest  of  liberty  that  the  rights  and  privi- 
leges of  the  House  should  be  always  maintained 
in  full  strength  and  proper  proportions. 

I  have  not  time  wilhin  an  houi-  loeven  present 
all  the  facts  at  hand  relative  to  the  economical  value 
of  the  reciprocity  treaty,  and  therefore  the  consti- 
tutional question,  save  to  a  limited  extent,  will  be 
left  10  abler  hands,  although  I  may  say  it  is  of 
greater  importance  than  even  the  large  economical 
interests  involved.  I  may,  however,  be  pardoned 
for  recalling  to  the  notice  of  the  House  some  ))or- 
lions  of  the  history  of  the  treaty  proposed, but  not 
ralifietl,  with  the  Zollverein,  by  Mr.  Wheaton, 
(March  25,  1844,)  and  made  on  the  basis  of  equiv- 
alent and  reciprocal  I'cduction  of  duties. 

Although  the  President  in  his  message  an- 
nounced to  the  Senate  that  it  would  be,  when  rat- 
ified, tran.smitted  to  the  House  of  ReprcHentalives 
for  its  coiisideiation  mid  action,  the  treaty  was 
rcji.'Cted  by  the  Senate,  and  properly  rejected,  on 
the  ground,  as  staled  in  the  report  of  the  Com- 
mittee on  Foreign  Relations,  that  it  was 

"An  innovation  o?i  itio  ancient  nnil  iniiforni  practice  of 
llu;  Govt'iiinicnl  lo  change  (l)y  treaty)  Uuties  laid  l)yla\v." 

And  that 
"  Thu  tJonitilutioti,  in  expreas  torinn,  delegates  llic  power 


([pJonpiress  to  regulate  commerce  and  to  Impose  duties,  and 
to  no  other,  and  that  the  control  of  trade  and  the  function 
of  taxing  lit'long,  without  abridgment  or  participation,  to 
Congress." 

Seci-etary  Upshur  was  not  entirely  unmindful 
of  the  rights  of  the  House,  as  in  his  instructions 
he  had  directed  Mr.  Wheaton  to  proceed, 

"  Bearing  always  in  mind  that  the  sanction  of  Congress, 
as  well  as  of  the  Executive,  will  be  Indispensably  required 
before  we  accoinplisli  the  object  in  contemplation." 

He  ought  also  lo  have  remembered  that  what 
one  Congi-ess  miglit  sanction  another  might  not, 
and  that  one  Congress  cannot  by  its  action  de- 
prive any  succeeding  Congress  of  its  constitu- 
tional privileges. 

If  the  treaty  embraced  subjects  set  apart  and 
confided  to  the  considei-ation  of  Congress  under  the 
expi-ess  provisions  of  the  Constitution,  it  would 
seem  to  follow  that  such  a  treaty  would  be  void 
ab  initio,  for  one  House,  or  the  Senate,  is  con- 
cluded from  any  exclusive  control  of  these  sub- 
jects. A  power  held  by  both  Houses  jointly  can 
only  be  exercised  jointly.  The  treaty-making 
power  cannot  set  itself  up  as  "supreme"  to  the 
Constitution.  And  where  the  subject-matter  em- 
braced is  of  the  class  which  in  its  inception  ex- 
clusively belongs  to  the  House  of  Representatives 
or  will  trammel  theexercise  of  the  provision  that 
"  all  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives,"  itis  an  evasion  which 
only  requires  to  be  carried  far  enough  to  practi- 
cally extinguish  one  of  the  plainest  edicts  of  the 
Constitution,  and  would  nullify  that  popular  con- 
trol which  it  has  hitherto  been  supposed  wise  for 
the  Plouse  lo  maintain  over  the  purse-strings  of 
the  nation. 

Such  a  treaty  when  ratified  could  hardly  be 
made  more  valid  by  a  previous  transmission  to 
the  House  for  its  action  thereon.  Their  opinion 
would  be  entitled  to  the  same  legal  force  as  that 
of  any  other  equal  number  of  equally  respectable 
gentlemen,  and  no  more.  All  the  binding  force  of 
forms  would  be  perfect  without  that  courtesy  and 
without  their  action.  The  fact  of  exceeding  their 
powers  by  the  Executive  and  Senate,  the  other 
high  contracting  party,  unless  first  noted  on  their 
part,  would  not  be  bound  to  regard,  and  a  non- 
fulfillment of  the  treaty  would  furnish  sufiicient 
reasons  for  reprisals,  and  in  the  sequel  possible 
war.  This  is  the  construction  given  by  our  own 
Government,  under  General  Jackson  in  1831,  to 
the  treaty  of  indemnity  with  France  for  spolia- 
tions when  the  Fi^ench  legislative  bodies  refused 
or  neglected  to  appropriate  the  amount  of  indem- 
nity stipulated  by  the  treaty.  The  only  safe  policy 
for  the  Executive  of  the  United  States  in  relation 
to  such  treaties  is  to  renounce  forever  the  power 
to  make  them. 

It  is  not  a  little  surprising  that  in  1854  the  House 
of  Representatives  should  have  been  less  mindful 
of  their  own  privileges  than  the  Senate  had  been 
ten  years  before.  The  reciprocity  treaty  con- 
cluded with  Great  Britain  went  much  further  even 
than  the  proposed  treaty  with  the  Zollverein. 
While  the  latter  only  proposed  a  reduction  of  du- 
ties, giving  and  receiving  supposed  equivalents, 
the  former  struck  off  all  duties  from  numerous 
and  a  very  important  class  of  products.  The  in- 
convenience of  this  treaty  has  been  more  or  less 
dormant  while  our  revenue  was  abundant,  but 
when  the  pi-esenl  rebellion  burst  forth,  and  it  be- 
came necessary  to  largely  augment  the  resources 
of  the  Treasury,  the  inconvenience  was  demon- 
strated at  every  step.  In  the  adjustment  of  the 
internal  revenue,  as  well  as  the  tariff,  the  hands 
of  the  Government  were  tied  up.  Large  resources 
were  utterly  lost  because  the  waste-gates  in  the 
Canadian  frontier  were  open  and  oould  not  be 
closed,  at  least  until  the  treaty  should  be  termin- 
ated. We  had  not  only  to  forego  revenue,  aban- 
don legitimate  objects  of  taxation,  but  were  com- 
pelled to  make  taxes  more  burdensome  upon  our 
own  ]ieo|ile  in  order  to  continue  unimpaii-ed  the 
favors  heedlessly  lavished  upon  neighbors-in-law, 
whose  friendship  for  the  past  few  years,  if  it  had 
been  cxhibitetl,  might  have  been  appreciated  and 
proved  current  as  some  compensation  for  the  pe- 
cuniary sacrifices  made  under  the  treaty. 

The  legislative  action  on  the  part  of  the  Flouse, 
perhaps,  binds  the  good  faith  of  the  nation  to  the 
execution  of  the  reciprocity  treaty,  though  there 
is  no  more  doubt  of  the  power  even  to  repeal  the 
act  which  gives  it  vitality  than  of  any  other  act 
of  Congress.  But  its  repeal  prior  to  the  expira- 
tion of  the  term  as  agreed  upon,  like  a  refusal  to 
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observe  any  otJier  contract,  might  fuiitisli  gWW 
Ciuise  for  complaint  and  damages  on  the  part  of 
the  Biitisli  auiliorities,  as  tlicre  is,  unfoftunatuly, 
too  much  evidence  of  the  advantages  acciuing  on 
their  side  with  not  enough  of  counterbalancing  oil- 
sets  to  mitigate  damages. 

Under  the  stipulation  eoniiinnd  in  ncailyall 
recent  commercial  treaties,  to  give  all  privileges 
subsequently  granted  to  tlie  most  favored  nation, 
it  might  be  difficult  to  see  why  any  nation  with 
whom  we  have  such  treaties  could  not,  by  ad- 
mitting free  of  duty  tlie  scliedule  of  articles  as 
named  in  the  reciprocity  treaty,  legitimately  de- 
mand equal  favors.  Such  an  expansion  of  the 
contract  might  not  very  much  increase  the  expo- 
sure of  our  interests,  as  other  countries  are  too 
remote  to  reap  any  considerable  advantages  there- 
by, but  the  entanglements  of  our  diplornatic  rela- 
tions and  of  our  revenue  laws  would  be  serious. 

Complications  sometimes  arise  by  virtue  of 
treaties  not  anticipated  norintended.  When  there 
is  a  conflict  between  a  law  of  Congress  and  a  treaty, 
the  Executive  practically  decides  the  question  at 
issue,  and  feeling  more  directly  responsible  for 
the  latter  as  the  "  supreme  law"  than  the  former, 
sustains  and  executes,  not  the  law  of  Congress, 
but  the  Executive  version  of  the  treaty.  A  sig- 
nal instance  of  this  sort  is  furnished  by  our  treaty 
with  Portugal  of  August  26,  1840.  In  article 
three  we  find  the  following  words: 

"  No  liiglier  or  otlier  dii.'ips  .shall  be  imposeti  on  the  im- 
portaiioii  into  the  United  States  of  America  of  any  article 
the  growth,  produce,  or  manufacture  of  tlie  kingdom  and 
possessions  of  Portugal,  than  such  as  are,  or  shall  be,  pay- 
able on  the  like  article,  being  the  growth,  produce,  or  man- 
ufacture of  any  oilier  foreign  country." 

In  the  tariff  of  1842,  two  years  later,  specific 
duties  were  imposed  upon  wines,  some  of  which 
were  described  by  their  common  names  and  some 
with  no  other  description  than  the  name  of  the 
country  from  -whence  they  came,  at  rates  varying 
from  six  to  sixty-five  cents  per  gallon,  and  it  was 
provided  in  the  act: 

"That  nothing  herein  contained  shall  l)e  construed  or 
permitted  to  operate  so  as  to  interfere  with  subsisting  trea- 
tfes  with  foreign  nations." 

Soon  after  this  tariff  came  into  operation,  Por- 
tugal, by  her  resident  minister  here,  made  leprc- 
sentations  that  the  law  was  in  conflict  with  treaty 
stipulations,  claiming  the  admission  of  her  wines 
(Madeira  and  port)  and  those  of  her  possessions, 
being  higher  priced  than  most  other  wines,  at  the 
lowest  rate  at  which  wine  of  any  country  or  of 
any  sort,  no  matter  how  paltry  the  quality  or 
price,  was  or  should  be  admitted.  After  protracted 
discussion  by  an  eminent  Secretary  of  State,  it  is 
curious  to  find  that  our  Executive  wholly  aban- 
doned the  tariff  law  of  1842,  so  far  as  it  related 
to  Portugal  wines,  collected  duties  upon  the  Por- 
tugal construction  of  the  treaty,  and  even  re- 
funded such  duties  as  had  been  collected  upon  any 
other  basis. 

It  should  be  admitted  that  the  tariff  of  1842  in 
some  instances,  barren  as  it  was  of  any  descrip- 
tion save  the  name  of  the  wine  country  where 
produced,  was  to  a  limited  extent  defective;  but 
the  pretension  of  the  minister  of  Portugal  that 
under  the  treaty  the  United  States  were  precluded 
from  levying  specific  duties  u|ion  wines,  with 
rates  according  to  their  commercial  value,  on  the 
ground  that  wine  was  n  generic  term,  not  divisi- 
ble into  species,  and  therefore  embracing  in  a  sin- 
gle word  the  weakest  claret  and  the  strongest  port, 
"  old  Falernian,"  or  such  as  will  be  improved 
when  it  is  called  vinegar,  all  equally  ttlilfc,  little 
deserved,  it  appears  to  mo,  the  complai.'sance  it 
obtained.  If  the  Portuguese  argumentvvas  valid, 
all  our  tarid"  laws  have  been  at  fault  through  their 
diverse  classifications  of  coal,  iron,  hemp,  and 
even  as  to  carpets  and  other  articles  which  might 
be  ea.sily  cited,  not  unlike  in  name,  but  of  widely 
dissimilar  character  and  value. 

The  position  of  Portugal  was  and  is  wholly  un- 
tenable, or  would  be  were  it  not  sustained  by  so 
respectable  American  authority.  All  that  it  is 
necessary  for  Congress  to  do  in  order  to  maintain 
its  constitutional  power,  as  it  np]>ears  to  me,  is  to 
frame  a  law  descriptive  of  theclnssof  winesit  may 
lie  proposed  to  tax — not  leaving  it  solely  dependrnl 
for  its  nomenclature  upon  the  name  of  the  coun- 
try from  whence  it  comes,  as  that  hardly  concerns 
us  in  the  iidjiiHtment — and  a  specific  iluty  upon 
wines,  with  tis  many  rates  as  sorts,  if  you  please, 
maybe  imposed  with  propriety,  without  infringe- 
mciU  of  any  treaty  and  with  great  benefit  to  the 


]:  revenue,     it  rnay  be  added   I  hat  it  was  possibly 
j!  in  deference  to  the  Poringuese  argument,  to  which/ 
!'  oui'ov.'n  G'>vi'n',i>ir  Ml  Irid  s(i  r.-itii  ntly  succumbed,' 
that  tiie  luriffol' IbGI,  ifnoi  that  of  1846,  did  not 
ij  secure  more  revenue  .from  high-priced  wines,  and 
|;  which  seem  to  possess  favor  and  flavor  in   the 
ji  ratio  of'  cost.     It  is  some  consolation,  perhaps, 
':]  that  a  considerable  boon  was  yielded  to  an  infe- 
[i  rior  and  friendly  Power  and  not  to  any  menace. 
Ij  As  it  is,  however,  cheap  wines   are   taxed   too 
1 1  much  and  expensive  or  luxurious  wines  too  little. 
''      From  the  recital  of  this  case  it  is  plain  that  the 
power  of  the  House  of  Representatives  over  sub- 
jects of  taxation  may  easily   be  tampered  with, 
circumscribed,  and  perhaps  be  gotten  rid  of  alto- 
gether by  the  Executive  and  Senate,  should  the)'- 
ever  pcr.sistently  combine  for  this  purpose,  and 
there  appears  to  be  no  remedy.     Flaving,  under 
the  forms  of  treaty-making,  usurped  the  powers 
of  legislation,  the  Executive  might  at  once  pro- 
ceed to  enforce  that  legislation  as  "  the  supreme 
law  of  the  land."     If  it  be  admissible  to  regulate 
with  one  nation  by  ti-eaty  the  rate  of  duties  on 
imports,  would    it  not   be  equally  so  to   fix  by 
treaty  the  rule  of  natiu'alization  with  any  other 
nation .' 

There  is  something  so  attractive  in  the  terms 
reciprocity ,  equality ,  and  free  trade,  that  our  assent 
is  yielded  to  measures  v/hich  they  are  presumed 
to  cover  without  antecedent  inquiry  or  subsequent 
reflection,  and  it  is  only  after  a  patient  examina- 
tion of  the  facts  of  history,  the  results  of  indis- 
putable experience,  that  we  become  disgusted  with 
terms  which,  if  not  invented  for  the  purpose,  mis- 
lead the  understanding,  and  are  made  to  mask  a 
whole  series  of  antagonistic  principles. 

What  reciprocity  is  there  in  making  cotton  free 
to  the  United  States  from  Canada  when  Canada 
produces  no  cotton.?  "  King  Cotton"  was  in  no 
danger  from  long  staple  or  short  raised  north  of  the 
forty-fifth  degree.  Whose  ax  is  ground  by  making 
grindstones  fi-ec  to  Canada  from  the  United  States, 
when  the  United  Statesare  mainly  dependentupon 
the  British  provinces  for  their  own  supplies.' 
What  equality  is  there  in  exchanging  the  grain 
anti  catile  marlcets  of  New  York  and  Boston  for 
those  of  Montreal  and  Q-uebec,  when  tliQ  former 
in  their  normal  condition  are  twenty-five  per  cent, 
better  than  the  latter,  and  Vvfhen  the  latter  under 
no  cii'cumstanees  can  be  available  to  the  United 
States.'  What  is  the  advantage  of  free  trade  in 
lumber  with  a  country  whose  forests  are  inex- 
haustible and  "coeval  with  the  world.'"  Who 
proposes  to  cai'ry  coals  to  Newcastle  or  donkeys 
to  Spain.'  What  is  the  advantage  of  free  trade 
that  does  not  include  something  we  make  to  sell 
or  something  that  somebody  is  ready  to  buy? 

The  facts  set  forth  by  the  report  of  the  Hon. 
Israel  T.  Hatch,  after  a  laborious  investigation, 
in  relation  to  the  operation  of  the  revenue  laws 
and  the  reciprocity  treaty,  communicated  to  Con- 
gress June  18,  1860,  would  have  attracted  more 
consideration  but  that  it  was  manifest  no  change 
would  be  made  until  the  expiration  of  the  full  term 
of  the  treaty,  f  shall  n^produce  someof  these  facts, 
with  many  others  of  later  date  derived  from  Uni- 
ted States  and  Britisli  documents,  but  confining 
myself  mainly  to  the  trade  of  the  Canadas,  as  our 
trade'wiih  these  provinces  is  much  the  largest, 
and  so  are  our  complaints. 

In  the  four  years  from  1850  to  1853,  inclusive, 
the  importations  free  of  duty  from  Canada  to  the 
United  States  were  ^4,107,392,  while  the  impor- 
tations paying  duty  were  ^15,002,634,  or  nearly 
four  times  greater.  But  the  importations  free  of 
duty,  after  the  treaty  look  effect,  in  four  years, 
from  1856  to  1859  inclusive,  were  $.'>9, 419,925,  and 
those  subject  to  duly  had  fallen  off  in  the  same 
time  to  0,150,394,  or  only  one  in  twenty-eight. 
This  is  the  first  exhibition  of  reciprocUrj . 

In  1858,  when  the  United  States  collected  duties 
only  on  $313,953  in  value  of  Canadian  produc- 
tions, those  of  American  labor  upon  which  fluties 
were  paid  in  Canada  amounted  to  ;|4,524,503. 
This  is  the  next  exhibition  of  reciprocity,  being  on 
the  scale  of  forty-five  to  one!  During  1856, 1857, 
and  1858,  the  amount  of  American  induslry  taxed 
in  Caiuuia  was  518,294,293  more  than  that  of 
Cunndian  i)roduciions  taxed  in  this  couniry.  By 
the  returns  of  Inter  date  it  would  seem  that  their 
trade  has  almost  ceased  to  bo  a  source  of  revenue 
to  us,  while  from  our  trade  they  obtain  their  ac- 
customed liberal  contributions. 

In  185G  the  articles  received  from  Caimda,  and 


nuith'  free  by  the  treaty,  amounted  to  p7,8]0,684; 
and  if  valued  according  to  the  prices  aciually  ob- 
tained in  our  markets,  doubtless  tlie  amount  ex- 
ceeded twcijiy  million  dollars.  Had  it  been  sub- 
ject to  an  average  rate  of  duty,  the  revenue  would 
have  been  not  less  than  three  or  four  million  dol- 
lars, anil  to  that  extent  was  mainly  a  bonus  to  the 
|)rovinccs. 

By  the  treaty  the  ancient  laws  of  trade  have 
been  subverted, and  our  exports  to  Canada,  which 
formeily  largely  exceeded  our  imports,  are  now 
greatly  less.  They  sell  to  us,  but  go  elsewhere 
to  buy. 

Ou  r  domestic  exports  to  Canada  for  a  long  series 
of  years  prior  to  the  treaty  were  generally  about 
double  the  value  of  our  imports,  and  in  addition 
our  exports  of  foreign  merchandise  were  some- 
times equal  and  generally  not  less  than  half  as 
much  more.  The  relative  position  of  the  trade  is 
now  reversed. 

The  amount  of  goods  exported  to  Canada  in 
1855  subject  to  duty  was  §11,449,472,  and  in  1862 
no  more  than  ^5,128,783.  The  exports  of  man- 
ufactures, candles,  soap,  &c.,  to  Canada  in  1859 
were,  in  round  numbers,  ^4,500,000,  and  they  had 
deci-cased  to  $1,500,000  in  1863. 

The  imports  from  Canada  for  the  last  eight  fis- 
cal years  averaged  in  value  $16,643,825,  of  which 
only  an  average  of  jJ467,488  paid  duty  on  enter- 
ing the  United  States. 

Canadian  tables  show  that  for  eight  years,  1855 
to  1862,  inclusive,  an  average  of  §9,340,000  of  our 
exports  to  Canada  paid  duty,  and  $10,720,000 
were  free.  It  will  be  seen  that  we  are  chargetj  by 
them  with  duty  on  an  average  value  of  |8, 872, 500 
more  than  they  are  charged  with  by  us. 

In  the  first  four  years  after  the  treaty  came  into 
operation  we  received  of  the  list  of  articles  rmmed 
in  the  treaty  $28,771,691  in  value  more  than  Can- 
ada received  from  us.  If  this  is  reciprocity,  the 
less  we  have  of  it  the  better.  Inl861tl)e  imports 
from  Canada  were  $18,645,457,  and  our  exports 
were  $14,361,858,  or  an  excess  of  imports  over 
exports  of  $4,273,599.  This  amount  is  to  be  aug- 
mented by  $2,611,877  of  goods  of  foreign  origin 
which  merely  passed  acrossour  territory  and  w(!re 
transmitted  in  lieu  of  exchange  or  gold  to  meet  our 
indebtedness,  and  would  not  have  been  received 
by  Canada  but  for  the  fact  that  they  were  obtained 
cheaper  thus  than  they  could  have  been  through 
the  St.  Lawrence. 

The  amount  of  our  export  of  coin  for  this  year 
I  have  been  unable  to  ascertain,  bui  Canadian  re- 
turns credit  us  in  1862  with  $2,530,000,  and  in 
1863  with  $3,502,180.  That  it  was  much  more 
there  can  be  no  reasonable  doubt.  The  fair  infer- 
ence would  be  that  not  less  than  $10,000,000  are 
annually  drawn  from  us  in  gold,  or  its  equivalent, 
to  ]iay  for  agricultural  jiroductions  not  required, 
and  to  glut  markets  which  our  own  people  are  all 
the  while  eager  to  supply.  We  have  no  recipro- 
city treaty  with  any  other  country,  and  no  other 
presents  so  unfavorable  a  balance-sheet.  Even 
our  trade  with  China  is  more  profitable. 

That  the  profits  of  such  a  trade  accrue  to  the  Ca- 
nadians is  manifest,  as  it  would  be  preposterous 
to  charge  a  profit  to  the  side  of  gold,  exchange,  or 
foreign  merchandise.  Thus  millionsannually  are 
transferred  from  America}i  to  Canadian  pockets. 
Is  it  wonderful  that  magnificent  railway  itnprove- 
ments  cut  their  way  through  Canadian  forests.' 

Considerable  merchandise  is  also  taken  from 
the  United  States  inio  Canada  in  bond,  which 
does  not  figure  in  our  tables  of  exports  at  all;  and 
there  may  be, for  aught  I  know,  as  there  are  few 
difficulties  in  the  way,  a  corresponding  amount 
smuggled  into  our  |iorts  from  the  Canadas,  which 
of  course  does  not  figure  in  our  tables  of  imports. 
The  trade  of  goods  in  bond,  which  is  no  part  of 
the  reciprocity  treat};^,  by  the  by,  has  grown  to  be 
large.  It  serves  to  pay  ofl',  as  far  as  it  will  gO| 
our  indebtednes.s  to  Canada  in  lieu  of  coin.  At 
one  port,  Islaiul  Pond,  Vermont,  the  foreign  mer- 
chandise in  iransit  toCaiuula  under  bond  in  1861 
amounted  to  $6,608,509.  It  is  remarkable  that 
our  domestic  e.vports  at  the  same  point  were  only 
$219,746.  These  an;  in  lean  thotisands,  while  the 
former,  handled  by  us  gratis,  loom  up  in  millions! 
Like  the  trallic  of  Falstaff,  it  is  a  "  half-penny- 
worlh  of  bread  to  an  intolerable  deal  of  sack." 

The  amount  of  revenue  now  collected  by  the 
United  States  upon  importations  from  Canada  is 
pitiable  enough;  and  if  we  deduct  the  articles  not 
actually  there  produced,  wc  shall  find  that  in  four 
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years,  from  1856  to  1859,  itickisivc,  thu  (ivpi-ag;e 
amoiiiit  was  only  on  about  one  liundred  hnd  fifty 
thousand  dollai's  annually,  yielding  not  more  than 
$25,000  of  yearly  revenue,  and  notaiifficient  to  pay 
a  tithe  of  the  annual  expense  of  the  collection  dis- 
tricts, scattered,  as  they  are,  along  a  frontier  of  six 
thousand  miles  in  extent;  and  yetone  fourth  part, 
or  nearly  that,  of  all  Canadian  revenue  is  derived 
from  duties  on  merchandise  from  the  United  States. 

Neither  ouv  people  nor  the  Government  derive 
advantage  from  tfiis  reciprocity  treaty.  The  trade 
has,  it  is  true,  largely  increased  ;  but  the  footsteps 
of  the  profits  all  point  to  the  lion's  den,  none  re- 
turning outward.  We  are  the  factors  serving 
without  pay  or  commissions. 

When  one  nation  admits  cotton  or  any  rav/  ma- 
terial free  of  duty,  other  nations  are  forced  to  fol- 
low the  example,  orcease  to  manufacture  beyond 
their  own  consumption,  unless  they  give  an  equal 
compensatory  advantage  upon  exports.  This 
policy  has  already  made  free  of  imposts  throughout 
the  world  a  large  class  of  production?.  They  can- 
not be  longer  relied  upon  for  purposes  of  revenue. 
«ada,  like  other  countries,  had  and  still  has  a 
^e  free  list.  What  articles  can  now  be  exported 
to  Canada  free  under  the  treaty  had  the  same 
freedom  to  be  so  imported  prior  to  the  treaty,  and 
mere  self-interest  would  have  compelled  an  ad- 
herence to  that  policy,  whether  the  treaty  had 
been  made  or  not.  We  got  nothing  new  on  this 
score,  but  surrendered  much.  We  conceded  to 
them  what  v/e  do  not  concede  to  others,  but  what 
was  conceded  to  us  was  either  not  new,  or  con- 
ceded to  everybody,  treaty  or  no  treaty.  What 
we  export  free  under  the  treaty,  therefore,  gives 
to  us  no  special  favor,  as  the  Canadian  markets 
are  open  to  all  the  world  for  almost  the  entire  list 
of  articles  named  in  the  treaty,  many  of  them  be- 
ing such,  at  the  same  time,  as  we  levy  or  might 
levy  duties  upon  when  imported  into  the  United 
Slates  from  other  countries,  and  for  which  the 
provinces  have  no  vent  but  in  the  United  States. 

Thechangesmadein  theCanadian  tariffTromthe 
specific  to  the  ad  valorem  system,  and  by  steadily 
advancing  the  ad  valorem  rates  of  duty  each  and 
almost  every  year  after  the  date  of  the  treaty, 
were  avowedly  made  not  only  for  revenue  but  to 
favor  British  industry,  which  was  reconciled  to 
an  increase  of  duties  by  a  more  exclusive  enjoy- 
ment of  the  Canadian  markets  thereby  secured. 
By  having  the  dutiable  value  of  merchandise  esti- 
mated at  the  last  port  or  place  from  whence  im- 
ported, it  was  correctly  supposed  British  merchan- 
dise would  obtain  the  ad  vantage  of  a  duty  computed 
on  the  naked  valuation  at  home,witii  no  addition 
for  freight,  insurance,  exchange,  or  other  charges 
— with  the  door  open,  also,  for  undervaluations — 
while  American  merchandise  would  be  taxed  on 
the  value  here  at  the  very  gates  of  Canada.  A 
diflference  of  perhaps  twenty-five  per  cent,  in 
favor  of  British  goods,  made  by  cheap  labor  and 
by  the  use  of  long-accumulated  capital  eager  for 
safe  employment  at  any  price  !  How  long  Ameri- 
can trade  would  thrive  against  such  odds,  when 
forced  to  pay  twenty  dollars  duty  where  others 
pay  only  fifteen,  was  easily  to  be  foreseen,  and, 
no  doubt,  keenly  appreciated. 

It  was  thus  Canada  reversed  its  own  policy ,  and 
turned  its  back  upon  tliat  of  the  mother  country, 
so  industriously  proclaimed  for  the  last  fifteen 
years,  for  the  purpose  of  excluding  American 
productions,  as  competition  was  mainly  to  be  ap- 
prehended from  this  quarter.  Not  only  were  low 
duties  exchanged  for  much  higher  duties,  but  a 
sound  system  was  abandoned  for  a  vicious  one, 
according  to  British  authority  and  practice,  for  the 
reason  that  (the  reciprocity  treaty  having  been 
secured)  the  old  system  might  inure  to  the  ben- 
efit of  the  United  States  and  not  of  Great  Britain. 
And  this,  I  Bupfiose,  to  adopt  the  language  of  the 
Canadian  minister,  is  "only  proof  of  the  wisdom 
of  the  means  employed,  not  evidence  of  a  design 
merely  to  injure  others."  Great  Britain  could 
be  benefited  only  by  the  exclusion  of  America; 
and  thus  it  happened,  from  no  design  or  ill-will, 
that  America  was  excluded.  It  was  not  to  rob 
Peter,  but  to  pay  Paul,  that  Peter  was  robbed! 
It  is  not  wonderful  that  Canada  earnestly  seeks 
an  extension  of  the  reciprocity  treaty,  so  felicit- 
ously improved,  nor  that  her  minister  should  de- 
nounce "  the  extreme  folly  of  nil  those  who  would 
needlessly  seek  to  disturb  it." 

When  Canadian  policy  has  been  unequal  to  the 
work  of  securing  further  advantages,  the  mother 


country  conies  in  as  an  efficient  coadjutor.  Under 
the  treaty  timber  from  the  British  provinces  is  ad- 
mitted free;  but  Great  Britain,  when  timber  was 
sent  there,  maintained,  until  1860,  a  systeni  of 
differential  duties  in  favor  of  colonial  timber. 
They  had  a  right  to  do  this;  and  I  onlj?-  urge, 
while  they  act  independently  of  us,  that  we  shall 
act  independently  of  them. 

It  may  be  suggested  that  action  upon  the  tariff 
subsequent  to  the  treaty  by  the  American  Gov- 
ernment now  precludes  complaint,  on  ourpart,  for 
the  advanced  scale  ofduties  levied  by  the  Canadian 
tariff.  The  facts,  hov/ever,  will  not  cover  a  resort 
to  this  argument.  They  had  nearly  doubled  their 
tariff  by  yearly  additions  as  early  as  1859.  We 
had  reduced  our  tariff  about  twenty  per  cent,  in 
1857,  and  afterv/ards,  it  is  true,  it  was  increased, 
but  not  until  1861,  when  the  Canadian  tariff  was 
still  further  advanced. 

The  tariff  of  1861,  approved  by  a  Democratic 
President,  was  framed,  firstly,  to  obtain  a  revenue 
equal  to  our  expenditure,  based  on  a  scale  of  strict 
economy;  secondly,  to  furnish  a  steady  revenue, 
avoiding  actual  discriminations  against  and  to  al- 
low some  discriminations  in  favor  of  American 
labor;  and  lastly,  to  establish  a  principle  that 
would  enable  the  American  importer  to  introduce 
merchandise  v/ith  no  higher  payments  of  duty 
than  those  paid  by  foreign  manufacturers  or  by 
foreign  merchants  engaged  in  the  American  trade. 
In  other  words,  specific  duties  were  adopted  where 
ever  practicable;  but  so  far  as  the  British  prov- 
inces were  concerned,  this  gave  the  man  advant- 
age over  more  distant  countries,  and  was  the  very 
principle  discarded  by  them,  because  of  the  local 
favor  of  which  it  was  susceptible.  It  is  a  great 
though  a  common  error  to  assume  that  this  tariff 
fixed  rates  of  duty  much  higher  than  that  of  1846. 
It  translated  many  of  them  into  specifics  upon  an 
average  value  computed  for  a  series  of  years,  and 
restored  many  others  to  the  same  afZvaio7-c7>i  points, 
with  as  many  lower  rates  as  higher,  where  they 
stood  under  the  act  of  1846.  In  the  language  of 
geometry  there  was  only  a  change  of  terms,  or  the 
reduction  of  an  uncertain  quantity  to  an  equiva- 
lent and  certain  quantity.  Some  additions  were 
made  to  the  free  list,  and  in  some  instances  a  mixed 
or  compound  system — the  specific  and  ad  valorem 
combined — was  adopted,  but  this  system  is  re- 
garded as  most  useful  by  both  Great  Britain  and 
the  Canadas.  It  was  an  effort  to  carry  out  the 
theory  sanctioned  by  the  experience  of  nearly  all 
civilized  nations  who  have  adopted  specific  duties 
as  the  only  mode  of  escaping  from  tlie  perpetual 
variations  and  vexations  of  the  ad  valorem  system ; 
but  the  amount  of  duties  to  be  levied  was  not, 
upon  a  general  avereige,  much  advanced.  The 
effect  was  to  collect  whatever  in  fact  was  levied. 
It  computed  the  duty  upon  a  just  valuation,  and 
that  duty,  always  the  same,  was  to  be  honestly 
collected  of  both  the  Jew  and  the  Gentile. 

It  should  be  understood  that  any  change  in  the 
United  States  tariff  would  not  sensibly  affect  Ca- 
nadian trade.  All  articles  of  the  growth  or  pro- 
duce of  Canada,  which  she  had  to  sell,  were  al- 
ready free  by  the  treaty,  and  would,  therefore, 
be  left  untouched.  Canada  really  produces  little 
in  the  way  of  manufactures,  and  the  treaty  nearly 
covered  all  other  exports  they  had  from  one  ex- 
tremity to  the  other.  But  it  was  far  otherwise 
with  the  United  States. 

One  of  the  arguments  most  persuasive  to  us  at 
the  time  of  the  adoption  of  the  treaty — always 
excepting  the  undeveloped  good  will — was  the 
low  )-nte3  of  provincial  tariffs;  and  this  might 
have  proved  less  potential  but  for  the  seductive 
entertainments,  the  bird  suppers  and  champagne, 
which  sometimes  win  their  way  where  the  diplo- 
macy of  arguments  might  dc-jpair.  The  wax  on 
corks  often  has  an  intimate  relation  to  the  wax  on 
parchments.  I  only  mean  to  assert  that  secret  ser- 
vice money,  by  the  United  Stales  as  v/ell  as  by  Can- 
ada, it  is  v/idcly  understood,  was  actively  em  ployed 
in  bringing  about  the  treaty;  and  if  our  share,  as 
well  us  that  of  Canada,  was  not  expended  here,  it 
is  difficult  to  sec  where  it  was  expended.  It  is  a 
silly  sheep  thatbrilies  the  lion  to  a  repast  of  mut- 
ton.   The  provincial  appetite  needed  no  whetting. 

Of  course  it  was  neither  suggested  nor  anticipa- 
ted that  the  iiolicy  of  sjiecificor  low  duties  might 
be  suddenly  changed,  nor  is  tliefact  mentioned  to 
reproach  Canada  with  bad  faith,  but  as  a  warning 
to  such  as  have  faith  in  further  lessons  of  rcci- 
procily. 


The  British  provinces  are  not  remote  nor  un- 
connected, and  it  would  seem  that  we  might  hope 
from  them  sentiments  of  ordinary  good  will.  If 
they  were  independent,  and  united  or  not  united 
to  us,  we  might  count  upon  some  positive  friend- 
ship. But  they  touch  us  throughout  the  whole 
breadth  of  a  continent,  and  they  are  yet  merely  in 
the  rank  of  colonies,  and  being  so  their  rulers  ap- 
pear to  be  more  or  less  moved  by  selfishness  and 
by  that  unceasing  spur  of  an  inferior  with  the  role 
of  a  rival — jealousy.  Their  Government  is  less 
anxious  to  become  the  exponent  of  the  voice  of 
their  own  people  than  to  echo  that  of  a  far-off  an- 
cestral aristocracy.  We  may  wish  it  were  other- 
wise, but  a  reciprocity  treaty  only  aids  to  confirm 
such  facts. 

Other  reasons  alleged  for  the  increase  of  the 
Canadian  tariff  are  that  the  Government  had  em- 
barked in  extensive  works  of  internal  improve- 
ments— railroads  and  canals — and  must  have  rev- 
enue to  pay  the  interest  on  the  outlay.  In  order 
that  these  might  carry  freight  at  low  rates,  or 
without  tolls,  the  Government  assumed  heavy 
burdens,  and  now  levies  taxes  upon  their  whole 
people  for  the  benefitof  freighters.  The  comple- 
tion of  such  subsidized  works,  supported  upon 
such  national  principles,  is  conclusive  and  inex- 
orable upon  the  competition  of  private  enterprise. 
Like  the  steam-vessels,  to  which  the  British  Gov- 
ernment pays  subsidies,  wherever  they  touch  pri- 
vate adventures  vanish  and  American  interests 
are  overmastered.  Merchandise  from  the  United 
States  is  taxed  with  increased  duties  to  enable 
Canadian  roads  and  canals  to  carry  not  only  their 
own  products,  but  to  underbid  for  the  carrying- 
trade  of  American  products,  and  to  work  so  cheap- 
ly as  to  deter  and  dis:;ourage  rivals  from  spring- 
ing up  on  American  soil.  They  propose  for  a 
consideration  to  undertake  our  railway  transpor- 
tation at  reduced  rates,  but  at  last  we  find  the  rail- 
way charged  to  us  in  a  bill  of  items!  I  do  not 
point  out  these  things  in  the  mood  of  wailing  for 
wrongs,  but  to  show  there  is  a  people  across  oiir 
borders  quite  as  cute  at  a  bargain,  or  in  securing 
the  mastery  of  accidents,  as  those  who  dwell  on 
this  side  of  the  line.  We  must  do  our  own  carry- 
ing-trade on  land  and  water,  and  not  forget  that 
one  nation  which  builds  iron  ships  imposes  their 
construction  upon  others.  It  will  hardly  be  said 
that  Canada  can  better  afford  national  subsidies 
to  thoroughfares  than  the  United  States. 

Our  laws,  which  do  not  permit  foreign  ships  to 
carry  from  one  of  our  ports  to  another,  yet  per- 
mit foreign  railroads  almost  an  unrestricted  en- 
joyment of  the  privilege  so  jealously  denied  on 
the  ocean,  rivers,  and  lakes.  Thus,  through  our 
own  laws  and  treaties,  we  seem  to  have  been  for 
the  last  ten  years  preeminently  employed  in  build- 
ing up  the  trade  of  a  people  who  sell  to  us  but 
who  will  not  buy;  who  carry  not  only  their  own 
products  to  market  but  American,  and  who  build 
their  own  ships  and  are  eager  for  such  an  exten- 
sion of  the  reciprocity  system  as  will  allow  them 
to  do  the  little  shipbuilding  and  such  coasting 
trade  as  may  remain  for  American  commerce. 
There  is  no  labor  from  which  they  would  not  re- 
lieve us  until  they  have  relieved  us  of  our  gold. 

Our  position  gives  to  us  the  carrying-trade  over 
about  one  hundred  miles  of  railroad,  controlled 
by  a  perpetual  British  lease,  and  in  whose  pros- 
perity no  American  has  either  a  dime  or  a  vote, 
from  Portland  to  Canada  line,  which  thegiant  cor- 
porations of  the  British  provinces  have  anglicized 
and  monopolized;  and  for  this  equivocal  tavbr  we 
have,  with  excessive  liberality,  allowed  more  than 
one  thousand  miles  of  Canadian  railroads  to  suc- 
cessfully compete  for  the  carrying-trade  from  one 
point  to  another  in  the  United  States. 

The  western,  or  agricultural  States,  have  sut'- 
fered  through  the  operation  of  this  treaty  as  much, 
if  not  more  than  any  others,  and  have  made  least 
complaint.  Their  products  are  so  immense  that 
they  do  not  miss  what  is  filched  from  them  by 
land-rats  or  water-rats.  Such  of  the  eastern  States 
as  fail  to  produce  their  own  breadstulfs,  or  their 
butchers'  meat,  or  their  wool,  or  their  horses, 
would  not  be  likely  to  protest  against  sujiplies 
from  Canada,  and  the  consequent  reduction  of 
prices.  The  European  markets  present  no  open- 
nig  to  the  United  States  or  Canada  for  agricultural 
productions,  except  in  seasons  of  deficient  crops. 
The  northern  aiul  eastern  United  States  furnish 
the  only  reliable  markets,  year  after  year;  for  any 
surplus  produced  by  even  Canada,  as  well  as  the 
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western  States.  For  example,  all  tlic  wheatand 
flour  s(>iit  by  the  United  States  to  England  in  1858 
and  1859  amounted  to  only  $1,736,152,  or  less 
than  half  of  the  amount  thrown  into  ourmarkets 
from  Canada  during  the  same  time,  which  was 
jj3,GG5,502.  There  is  no  year  when  her  entire 
trade  with  us  has  not  been  much  greater  than  with 
all  otiier  countries. 

The  highest  authorities  upon  political  economy 
lay  down  tlie  principle  that,  if  there  are  one  hun- 
dred stores  or  houses  to  be  let  in  a  city,  when  only 
ninety  are  wanted,  the  price  of  rents  will  go  down, 
and  the  one  hundred  will  rent  for  no  greater  sum 
than  would  the  ninety  alone.  When  there  is 
not  a  market  abroad  and  Canada  becomes  a  com- 
petitor with  the  western  States  for  the  American 
markets  a  similar  result  nmst  follow.  Tlie  whole 
amount  taken  from  Canada  conies  out  of  the  price 
of  the  much  larger  amount  taken  from  the  west- 
ern Slates,  and  no  more  is  paid  for  the  whole  than 
would  have  been  paid  to  the  western  States  for 
theircontributionsalone.  This  influx  of  Canadian 
productions  so  far  is  a  benefit  to  the  Atlantic  cities 
and  manufacturiiig  towns;  but  it  is  a  benefit  that 
rebounds  to  the  injury  of  all  agricultural  districts, 
including  western  States,  and  which,  fairly  com- 
puted, would  enable  them  soon  to  create  for  them- 
selves means  of  cheap  transit  by  land  or  water, 
rivaling  all  that  appear  across  the  line  to  have 
prospered  at  our  cost. 

But  manufacturing  villages  and  even  cities  can 
only  prosper  by  finding  an  outlet  for  manufactures 
and  the  various  articles  which  by  the  manipulation 
received  in  these  places  are  prepared  for  sale,  and 
Canada  has  no  market  for  any  such  Ainerican 
productions.  That  is  entirely  absorbed  by  Eng- 
land. 

It  may  be  supposed  that  Chicago,  the  busiest 
city  of  the  world,  has  alarge  interest  in  this  trade, 
but  the  whole  amount  of  merchandise  received 
there  under  the  treaty  in  1862,  was  but  ^45,763, 
and  of  that  $16,640  was  brought  by  foreign  vessels. 
In  1863  the  trade  was  $58,238,  and  $27,877  of  that 
was  brought  in  foreign  vessels.  The  same  ex- 
clusion of  American  shipping:  interests  tracks  this 
trade  even  in  the  East.  At  Boston,  of  $1,330,78] 
ofmerchandise  received  in  1862,  only  $148,327  wEfs 
brought  in  American  vessels.  At  New  York,  of 
$636,891,  only  $22,592  was  brought  in  American 
vessels,  and  in  1863  it  was  still  worse,  when  out  of 
$633,419,  all  but  $7,831  came  in  foreign  vessels, 
fcjuch  are  the  fruits  of  reciprocity ! 

The  wheat  which  we  send  to  Canada  generally 
goes  there  to  be  ground,  and  we  receive  an  equal 
or  greater  amount  in  flour,  or  it  is  merely  there  in 
transit  for  a  market  abroad.  It  is  certain  that  it 
docs  not  go  there  for  consumption.  Formerly  we 
lielped  to  stock  the  Canadas  with  horses,  cattle, 
and  sheep;  but  now  they  have  an  annual  surplus 
ofall  these  for  which  there  is  no  other  market  than 
that  of  the  United  States.  Can  the  western  agri- 
culturists prefer  the  prosperity  of  the  British  prov- 
inces to  their  own  ?  Do  they  wish  to  grant  such 
favors  as  shall  leave  Canada  farmos  no  room  for 
envy?  Do  they  wish  to  create  a  rival  for  foreign 
emigrants  ?*  f 

*  Bxtract  from  tlic  Montreal  Ih'rnld: 

"  Tliere  is  no  getting  round  our  unfortunate  geofrraiiliic.il 
po.sition  ;  wliilc  at  no  time  independent  of  our  neiclibors 
lor  a  market,  we  are  for  five  montlis  in  Ihcyear  entirely  de- 
pendent on  them  for  a  staporl.  Fancy  what  the  condition 
<pf  till-  millers  and  farmers  of  western  (-'nnad.i  would  lie  to- 
day without  the  American  market.  What  would  hiicnmi- 
ol  our  surplus  products  in  the  present  absence  of  EnaJish 
dcm^rriil?  Tlie  statistics  Of  the  astonishing  growth  of  our 
frnniier  trade  since  reciprocity,  reveals  to  any  administra- 
tion disposed  to  use  it,  the  power  they  possess  over  our 
progress,  cither  for  the  purpnseof  snuhbing  Kngland  through 
us,  or  relaliating  our  wantof  sympathy  and  good  neighbor- 
liooil  in  this  time  of  their  discoiiliiture." 

t  Exiract  from  an  address  of  Hon.  Isaac  Buchanan, 
M.  I',  r.  for  lliiiiiillon,  Canada  VVesi,  18.J9: 

"  And  Eoril  I:;igln  bribed  tin;  Americans  by  sharing  with 
tlinm  our  fisli<?ry  and  navigation  riglits  to  give  us  the  ricl- 
|)rocit>  ireulyj  which  wliile  it  exisl.s  removes  the  Canad  ian 
tnrmcr's  cause  of  complaint.  Now,  therefore,  the  prestfr- 
vation  of  Mils  reelproeily  with  tlie  United  .Slates  is  shown 
to  be  not  only  the  jnleresi  of  the  fanners  and  through  them 
of  nil  others  in  (.'anada,  but  of  tlie  IJritish  Gov(^rnni(Mit,  as 
willmul  It  Caimdinnsnrc  left  in  n  position  lo  be  nmeli  btiie- 
flled  by  Canada  being  annexed  to  tin'  dniird  Suites.  I 
BpiNiU  plainly,  viewing  lilin  the  most  loyal  man  who  .■  p  ak  . 
mod  plainly  at  sueli  n  crislH."         «         «        •         «         « 

"And  hill  for  the  most  obvious  providences,  aiiioni?  wliicii 
lb  tlic  oliUiliiiiigof  our  reciprocity  treaty  with  Mie  United 
States,  the  disruption  of  the  emjiire  would  have  beiMi  en- 
dangered ere  now."         *         »•*»«« 

"The  greal  nraeticnl  en<l  of  all  our  efflnts  Is  to  arrange 
tlint  the  Caiiuilian  lariMer  has  iioUiiiig  to  envy  in  tin:  con- 
dition of  the  American  I'ariiior." 


The  treaty  as  now  developed  totally  ignores 
American  interests;  certainly  the  compensations 
received  when  found  will  have  to  be  diligently 
sought  for.  If  the  rebels  of  to-day,  animated  by 
all  their  fiercest  hate,  were  at  liberty  lo  bind  us  by 
a  convention  with  their  newly-found  admirers,  it 
might  be  found  difficult  to  concoct  an  arrangement 
bearing  the  semblance  of  two  liigh  contracting 
parties,  more  detrimental  to  the  interests  of  the 
United  States,  more  \vliolly  vicious  toward  the 
North  and  West,  or  more  utterly  valueless  to  the 
South. 

In  the  abstract,  no  objection  appears  to  the  prin- 
ciple of  reciprocity, but  practically  the  treaty  falsi- 
fies at  every  step  the  doctrine  of  its  framers.  A 
treaty  possibly  comprehensive  enough  in  all  its 
details  might  be  made  so  as  not  to  disappoint  in 
its  results  either  parly  who  made  it,  nor  be  capa- 
ble of  evasion  by  either  parly  through  hostile 
legislation;  but,  with  our  recent  experience,  he 
would  be  a  hardy  statesman  that  should  undertake 
it  with  a  people  who  are  proud  to  maintain  a  for- 
eign "allegiance  and  affection,"  and  whose  ut- 
most inclination  must  be  to  mete  out  no  more  to 
us  than  what  is  "  nominated  in  the  bond." 

Commercial  treaties  foi- so-called  reciprocal  du- 
ties have  been  regarded  by  all  writers  upon  the 
subject  of  political  economy  as  hostile  to  free  trade. 
They  are  certainly  hostile  to  uniforinity  and  to 
equality  with  all  nations.  They  start  with  the 
idea  of  favoritism.  To  show  preference  by  treaty 
or  by  law  for  one  nation  over  another  is  to  give 
them  just  grounds  for  complaint.  The  American 
mode  of  bringing  about  reciprocity  and  free  trade 
has  been  by  the  adrnission  of  new  Slates  upon  an 
equal  footing  with  the  old,  and  it  was,  perhaps, 
a  legitimate  mode,  certainly  not  an  unfair  mode 
where  all  parties  consented;  but  we  have  now  no 
gifts  of  this  kind  to  obtrude  upon  reluctant  reci[i- 
ients,  nor  for  even  the  warmest  of  suitors.  Until 
the  con  test  in  which  we  are  engaged  shall  be  ended, 
it  is  unworthy  of  our  dignity  to  proffer  or  accept 
of  any  new  alliance.  Proud  of  the  past,  we  will 
not  doubt  the  future.  We  stand  up  now  to  de- 
spise cynical  criticisms  as  we  shall  stand  hereafter 
to  despise  hollow  congratulations. 

When  the  reciprocity  treaty  was  made,  we  seem 
to  have  forgotten  the  naval  raid  upon  our  fisher- 
men two  years  before,  and  our  ears  were  tuned  to 
harmonies,  to  the  interchange  of  acts  of  national 
kindness  and  increased  neighborly  intercourse 
rather  than  to  the  sharp  advantages  of  commer- 
cial profits;  but  even  in  this  aspect  the  treaty  has 
turned  out  a  melanchaly  failure.  The  perfume  of 
sweet  words  quickly  evaporated.  The  provinces, 
as  represented  by  their  mouth-pieces,  were  as 
eager  for  the  wager  of  battle  when  the  subject  of 
the  Trent  came  up  as  were  the  foremost  among 
the  represenlaiives  of  England  herself.  They 
have  greeted  the  traitors, embraced  the  pirates, and 
lauded  the  chiefs  of  the  rebellion  as  heartily,  and 
they  sustained  the  British  ministry  as  fully  when 
British-built  ships  were  |iermitted  to  go  and  make 
piratical  war  upon  our  cornmerce  as  the  pro-con- 
federates of  England.  Not  content  with  theillicit 
trade,  in  violation  of  the  blockade,  in  which  they 
had  embarked  with  a  shameless  greed,  it  is  nolo-, 
rious  that  their  accredited  organs,  while  we  were 
admitting  provincial  products/rce  to  our  war  mar- 
kets, were  vociferously  sustaining  the  policy  of  the 
Biitish  ministry  in  IcUhig  slip  the  Alabama,  Sum- 
ter, Georgia,  and  other  piratical  ships,  to  capture 
and  destroy  our  peaceful  commerce.  They  have 
smitten  us  severt'ly  on  both  cheeks, and  there  is  no 
Christianity  that  requires  an  exposure  to  further 
blows. 

I  do  not  suppose  a  majority  of  the  people  of  the 
provinces  sympathized  with  these  British  outrages 
upon  justice,  decency, and  international  law,  but 
no  remonstrance  and  no  petition  has  ever  gone 
forth  against  those  unfrientjly  manifestations  from 
even  Canadians,  who  are  reported  more  friendly 
than  the  people  of  some  other  provinces,  v^here 
descendants  of  Tory  refugees  have  not  yet  buried 
the  hatchets  forgetl  by  their  forefathers  lo  stay 
thellevolution  of  1776.  They  have  notdared  to  be 
otherwise  than  dumb  in  presence  of  what  they 
supposed  might  be  the  august  j:iublic  opinion  of 
Great  Britain. 

As  an  Ainerican,  whatever  I  may  liave  thought 
heretofore,  I  declare  that  I  have  now  no  disposi- 
tion to  see  the  Canadas,  with  these,  recent  evi- 
(leiicea  of  their  temjier,  annexed  to  the  United 
Statea.     They  have  played  tlic  part  of  subalterns 


so  long  that  I  am  led  to  doubt  their  capacity  for 
independent  government.  The  task  of  State  ad- 
ministration may  be  above  their  present  reach. 
The  mother  country,  with  an  enlightened  self- 
interest,  has  often  evinced  a  dispo.sition  to  be  rid 
of  the  charge  of  these  proviiices;  it  professes  no 
high  regard  for  their  mixed  population,  who  ap- 
pear to  lack  the  spirit  to  go  through  the  door  that 
IS  [loinled  out  to  them,  and  though  told  often  that 
they  are  unprofitable  servants.*  Such  a  people 
can  take  time  to  cultivate  self-reliance,  to  develop 
their  own  statesmen, and  to  create  some  feeling  of 
independence  before  their  alliance  will  be  so  es- 
teemed as  to  be  eagerly  courted. f 

There  have  been,  it  is  said,  no  infractions  of  the 
reciprocity  treaty,  and  none,  it  is  believed,  have 
been  orare  intended.  This  is  much  the  stoutest  de- 
fense of  the  Canadian  minister  of  finance  for  all 
Arncrican  complaints, and  yet  it  is  plain  that  Cana- 
dian policy  has  so  manipulated  its  revenue  laws, 
and  its  system  of  canals  and  railroads,  with  the  col- 
lateral support  of  Great  Britain,  as  to  secuie  many 
and  important  advantages  not  dreamed  of  by  our 
negotiators  or  by  our  people  at  the  birth  of^e 
treaty.  We  propose  to  abide  by  it  to  the  bil0l 
end.  Good  faith  requires  nothing  beyond.  British 
subjects  will  have  obtained  for  eleven  years,  by 
virtue  of  the  treaty,  the  chief  commercial  advan- 
tages they  must  have  derived  as  States  of  the 
Union  without  contributions  of  service,  imposts, 
taxes,  or  good-fellowship.  If  they  are  to  retain 
them  longer,  let  us  know  the  reason  why!  During 
this  time,  and  for  the  first  time  in  their  history, 
they  have  become  our  peers  in  the  ratio  of  in- 
cieased  wealth  and  population,  and  this  mainly  in 
consequence  of  our  unrequited  commercial  hospi- 
tality ! 

The  fact,  if  it  be  a  fact,  that  such  a  treaty  may 
be  literally  complied  with,  and  yet  in  its  opera- 
tions may  present  so  many  subjects  of  discontent, 
is  a  strong  proof  of  its  fundamental  impolicy.  In 
spite  of  ornate  pretension,  each  country,  when 
put  to  the  test,  will  seek  to  promote  its  own  in- 
tei-ests  regardless  of  those  of  the  other;  and  in  the 
case  of  the  provinces,  colonial  dependents,  the 
next  best  friend  to  be  next  served  is  the  mother 
country,  to  whom  tbey  owean  exhaustive  "alle- 
giance and  affection,"  and  to  whom  they  look  for 
military  defense  and  protection  againstall  foreign 
foes.  Among  the  chiefof  such  sinners,  I  am  sorry 
to  say,  they  are  suspicious  of  the  United  States. 
The  interests  of  Canada^rs/,  and  of  Great  Britain 
second,  will  be,  as  they  have  been,  studied  and  art- 
fully promoted  by  all  the  ineans  and  appliances 
of  adroit  ministers  of  both  countries,  while  the 
United  States  comes  in  as  the  goose  to  be  plucked, 
and  the  lauded  principles  of  reciprocity,  like  gar- 
ments worn  at  court,  will  be,  as  they  have  been, 
laid  aside  upon  the  resumption  of  the  ordinary 
business  of  life. 

The  Committee  on  Commerce  (by  iVIr.  Ward) 
made  a  very  elaborate  report  to  this  Mouse  on  the 
reciprocity  treaty,  (February  5,  1862,)  wherein 
they  ai-gued  that  the  grave  faults  already  devel- 
oped in  the  treaty  should  be  remedied  by  a  greater 
extension  of  the  same  system,  even  to  the  extent 
of  the  German  Zollverein.  Doubtless  they  had 
read : 

"  For  shallow  draughts  intoxicate  the  brain, 
But  drinking  largely  sobers  us  again." 

This  is  good  ])oetry,  but  I  submit  is  not  sound 
advice  for  us,  though  the  Canadians  reprinted  and 
adopted  the  ai'guinenl,  rejecting  only  the  conclu- 
sion. The  principle  of  the  Zollverein,  or  toll- 
alliance  among  several  States,  as  to  imports,  ex- 
ports, and  transit,  was  a  happy  thought  for  the 
numerous  but  small  German  sovereifftities  with 


*  Those  lainiliar  Willi  the  lone  of  the  London  Times 
toward  ilic  Canadas  will  see  ih.it  it  scolds  in  the  same  im- 
perious tone  piaciieed  by  Burk('  in  gem^ralions  gone  by: 

"  'J'lie  province  of  Nova  Scotia,"  said  INIr.  Biirkc^  "is  tlie 
youngest  and  favorite  child  of  llie  Board  [of  Trade.]  <Jood 
God  I  what  sums  the  nursing  of  that  iil-lhriveii,  hardvis- 
aged,  and  ill  favored  brat  h.-is  cost  this  wittol  nation  !  Sir, 
this  colony  lins  stood  us  in  a  sum  not  less  than  £700,000. 
'J'o  this  day  it  has  made  no  repaymenl;  it  does  not  even 
support  those  offices  of  expense  wliieh  are  miscniled  iu 
government.  Tin;  vvliole  of  that  job  still  lies  upon  the  pn- 
lliiit.  callous  shoulders  of  the  people  of  England." 

t  Extract  from  llie  Duke  of  Newcastle's  dispatch  toGov- 
eriior  General  Monek,  August  21,  laCi: 

"A  country  vvliich,  however  tiiijustly.  Is  suspected  of  In- 
ability or  indisposition  lo  providi^  lor  its  own  defense, does 
nol.iii  I  he  present  eircumsrnnces  of  America,  oiler  a  tiiiipt- 
ing  field  for  iiivestmeiu  in  pulilie  Cuiids  ortlie  oiitl;iy  of  prl- 
vat(-  capital.  Men  (|UUStioii  the  stable  condition  oi'  stftalra 
ill  n  land  which  U  not  coiiipatciil  to  piulect  ilKclf." 
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similar  peoplcsand  no  natural  gcograpiiical  bound- 
aries; but  it  is  not  applicable  to  a  great  nation 
with  a  large  territory,  independent  and  determined 
so  to  remain.  There  could  bo  no  rule  of  division 
for  revenues  so  obtained  but  that  of  population; 
and  it  is  too  obvious  that  the  people  of  the  prov- 
inces do  not  and  cannot  consume,  per  capita, 
anything  like  theamountof  merchandise  charged 
with  duties  consumed  by  citizens  of  the  United 
States.  They  simply  have  not  the  ability  to 
do  it. 

It  is,  however,  idle  to  discuss  this  matter.  The 
proposition  of  the  Committee  on  Commerce  has 
been  before  the  Canadian  Government,  and  while 
they  want  a  chance  to  sell  ships  and  a  further 
share  of  our  coasting  trade,  their  conclusion  was 
that  the  Zollverein  is  wholly  inadmissible.  Mr. 
Gait,  "  the  minister  of  finance,  to  whom  wa».  re- 
ferred the  report  of  the  Committee  on  Commerce 
of  the  House  of  Representatives  on  the  reciprocity 
treaty,"  in  his  cautious  report  to  his  excellency 
the  Governor  General  in  Council,  March,  1862, 
sums  up  the  case  as  follows: 

"Tlic  muiersigned  can  liavn  no  hesitation  in  stating  to 
your  excellency  that,  in  liis  opinion,  the  project  of  an 
Amtrican  Zollverein,  to  wliicli  the  i3riti^h  provinces  should 
liecoine  parties,  is  one  wholly  inconsistent  witli  the  main- 
tenance of  their  connection  with  Great  Britain,  and  also 
opposed  on  its  own  merits  to  tlie  Interest  of  the  people  of 
these  provinces." 

After  a  response  so  explicit,  I  trust  we  shall  not 
be  so  unwise  as  to  press  for  a  reconsideration  of 
an  offer  we  cannot  seriously  afford  to  make. 

In  the  disposal  of  this  question  it  is  proper  to 
consider  all  the  advantages,  directly  or  remotely 
derived  from  the  reciprocity  treaty.  The  chief 
of  these,  if  any  can  be  found,  are  supposed  to  re- 
late to  the  fisheries.  Prior  to  this  treaty,  we  v/ere 
confined  to  the  stipulations  of  the  treaty  of  1818, 
having  weakly  sun-endered  our  rights  under  the 
treaty  of  1783,  and  this  gave  to  us  privileges  only 
upon  the  coasts  and  shores  within  certain  bound- 
aries, while  we  renounced  all  claims  to  anything 
beyond.  By  the  reciprocity  treaty  we  obtained 
some  privileges  in  common  with  Bi-itish  subjects 
upon  the  coasts  and  shores  generally  of  British 
American  possessions,  and  gave  up  to  the  com- 
mon use  of  British  colonial  subjects  similar  priv- 
ileges on  our  own  coasts,  shores,  and  islands 
north  of  36°  north  latitude,  mutually  excepting 
shell-fish  and  the  salmon  and  shad  fisheries.  The 
favors  so  exchanged  were  reciprocal  and  equal, 
unless  the  fishing  grounds  near  the  United  States 
are  the  least  protluctive;  and  however  that  may 
be,  the  fisheries  of  the  United  States,  as  a  whole, 
have  not  acquired  thereby  additional  prosperity. 
The  exception  of  the  shad  and  salmon  fisheries 
gives  to  the  provinces  an  entire  monopoly  of  that 
trade;  and  yet  our  markets  were  made  free,  even 
for  the  fish  we  are  precluded  from  catching  !  Flere 
are  free  imports,  and  a  decidedly /is/iy  reciprocity. 
To  the  late-mackerel  fisheries  the  treaty  may  have 
been  of  some  service,  and  especially  to  that  of 
Gloucester,  which  has  increased;  but  in  many 
places  since  the  treaty  the  business  has  diminished 
and  is  slowly  disappearing.  Late  in  the  season 
fishing  near  the  shore  for  fat  mackerel  is  indis- 
pensable to  success;  but  the  main  catch  is  outside 
of  these  limits;  and  codfish  is  now  mostly  dry- 
salted  on  shipboard,  and  then  brought  home  to  be 
cured.  Provuicial  shores  are  therefore  less  needed 
than  formerly.  The  provinces  are  allowed  by  the 
treaty  to  bring  into  our  markets  free  of  duties  fish 
of  all  kinds,  fish  oil,  and  "  products  of  fish,  and 
all  other  creatures  living  in  the  water;"  and  it  is 
this  permission  which  supplants  our  fishermen, 
and  robs  them  of  their  occupation. 

The  fish  part  of  the  treaty  had  been  steadily 
refused  by  us  when  tendered  alone  or  conjoined 
to  other  propositions  up  to  1854.  The  proposals 
made  by  Canada,  from  1847  to  1851,  for  a  "  free 
interchange  of  all  natural  jiroductions,"  were  not 
accepted  by  the  United  States.  The  British  min- 
ister in  1851  offered  "if  the  United  States  would 
admitall  fish,  eithercured  or  fresh,  imported  from 
Hriti.sh  North  American  possessions  in  vessels  of 
any  natmn  or  description  free  of  duty,  and  upon 
terms  in  all  respectsof  equality  with  fish  imported 
by  the  United  States,"  that  they  were  prepared 
to  throw  open  their  fisheries,  with  certain  limita- 
tions, to  us,  wiili  a  Ihreat  of  measures  to  be  adopted 
if  no  nrrangetneiiton  the  subject  should  bi'made; 
and  this  overture  was  also'declined.  Mr.  Sew- 
ard, ill  the  Senate,  agreed  with  the  President  that 


if  anything  was  to  be  done,  it  should  be  by  recip- 
rocal legislation.  (That,  by  the  way,  is  our  only 
true  course  now.)  The  provinces  were  disap- 
pointed, and,  with  the  alacrity  of  those  already 
sceuiting  their  prey,  they  obeyed  and  joined  Eng- 
land in  that  stroke  of  policy — setting  up  a  -new 
interpretation  of  the  treaty,  excluding  us  from 
bays,  and  running  the  line  of  three  miles  from 
shore,  not  according  to  the  shore  line,  but  from 
headland  to  headland — to  compel  us  in  1852  to 
accept  of  reciprocity,  which  resulted  in  the  advent 
of  a  fleet  of  naval  vessels  to  seize  such  of  our  fish- 
ing vessels  as  might  pass  beyond  the  new  inter- 
pretation so  suddenly  and  without  notice  to  be 
enforced.  They  assumed  to  "  hold  us  to  our  bar- 
gain," as  they  styled  it,  unless  we  consented  to 
give  them  a  still  better  one.  War  was  played  as 
a  game. 

Mr.  Webster,  then  Secretary  of  State,  in  a  speech 
made  at  Marshfield,  said: 

"  The  fishermen  shall  be  protected  in  all  their  rights  of 
property  and  in  all  their  rights  of  occupation.  To  use  a 
Marblehead  phrase,  they  shall  be  protected  '  hook  and  linCj 
boh  and  sinker.'  " 

Who  could  have  supposed  that  in  two  years 
(under  a  new  Secretary  of  State)  the  reciprocity 
treaty  would  have  been  an  accomplished  fact,  or 
that  history  would  require  the  "  Marblehead 
phrase"  to  be  prefaced  by  the  word  gone? 

It  would  be  just  to  revive  the  rights  so  fully 
conceded  to  us  by  the  treaty  of  1783,  which  were 
secured  through  common  treasure,  and  won  more 
by  the  repeated  prowess  of  our  own  people,  in  the 
days  of  our  colonyhood,  than  by  that  of  Great 
Britain,  who  often  surrendered  our  conquests/iere 
to  recover  her  losses  elsewhere;  and  these  rights 
permitted  our  fishermen  to  go  wherever  they  had 
been  accustomed  to  go.  Anything  less  now  would 
be  un-American  and  fall  short  of  our  due.  In  time 
we  may  reach  a  higher  plane  when  freedom  of  the 
seas  will  comprehend  freedom  of  fisheries.  No 
nation  can  have  an  inherent  right  to  map  off  the 
ocean  and  claim  exclusive  enjoyment  of  any  in- 
exhaustible fishery. 

To  go  back  again  to  the  treaty  of  1818,  as  the 
worst  possibility  that  might  happen,  would  sub- 
ject American  fishermen  to  the  inconvenience  of 
keeping  off  three  marine  miles  from  shores  to 
which  that  treaty  gives  us  no  privileges,  leading 
to  occasional  disputes,  and  might  prove  an  injury 
to  the  late-mackerel  fisheries;  but  these  evils  are 
not  wholly  insurmountable  and  by  no  means  of 
the  weight  of  the  general  considerations  exacted 
of  us  as  equivalents.  These  would  be  the  proper 
subjects  for  treaties  and  would  be  readjusted  in 
some  subsequent  convention.  It  is  no  longer 
doubtful  that  our  fishermen  lose  more  from  the  free 
admission  offish  from  the  provinces  than  they  gain 
from  the  privilege  of  fishing  inside  of  the  line  of 
three  miles  from  certain  shores.  When  the  catch 
is  short  they  make  nothing,  and  when  abundant 
the  glut  from  provincial  competition  steps  in  be- 
tween them  and  all  legitimate  profits.  Besides 
the  near-shore  fishermen  lose  their  hardiness  and 
become  idlers.  Thus  our  people,  renowned  for 
their  aptitude  and  success  in  securing  "  the  wealth 
of  the  seas,"  behold  their  empire  passing  to  the 
hands  of  Strangers. 

The  lumber  trade  from  the  British  provinces 
has  given  some  commercial  life  to  towns  and  cities 
where  it  might  not  without  the  treaty  have  been 
found,  but  even  this  is  at  the  expense  of  American 
interests.  The  pines  of  Maine,  of  New  York,  and 
of  Michigan  must  wait  for  the  ax  until  the  black 
forests  of  the  provinces  have  been  culled  and  ex- 
hausted. The  timber  lands  of  our  own  States,  ex- 
posed to  this  unlimited  Canadian  rivalry,  are  in- 
definitely postponed,  and  will  not  be  cleared  and 
fitted  for  cultivation  while  timber  at  a  lesscostcan 
be  obtained  anywhere  this  side  of  Labrador. 

If  the  sources  of  our  supply  were  again  to  be 
rnainly  confined  to  the  United  States,  the  prosper- 
ity obtained  by  even  the  local  distributive  points 
would  not  be  lost  though  in  some  degree  changed 
to  other  localities.  An  equal  trade  would  spring 
up  somewhere,  differing  chiefly  in  the  sources  of 
supply,  and  that  difference  would  be  a  positive 
gam  to  the  United  States.  It  is  also  true  that 
provincial  lumber,  if  subject  to  a  moderate  duty, 
would  not  be  wholly  excluded,  but  would  still 
float  to  a  consitlerable  extent  to  Unit(>d  States 
nuirlcets.  Provincial  lumbermight b(!  sold  at  home 
for  a.  trifle  less,  or  as  much  less  as  the  duty,  and 


would  lie  offered  here  without  any  material  ad- 
vance.* 

Looking  atOswego,  the  port  where  perhaps  the 
largest  amount  of  the  lumber  trade  centers,  and 
the  fact  is  evident  that  it  is  mainly  in  the  hands 
of  Canadians.  In  1862  there  was  p, 551,239  in 
value  of  merchandise  received  under  the  treaty 
free  of  duty ,  but  of  this  more  than  five  sixths,  or 
$2,973,783,  was  taken  there  in  foreign  vessels. 
It  was  even  worse  in  1863.  Of  $2,627,723  then 
received  ^2,253,349  came  in  foreign  vessels.  Our 
export  trade  at  this  port  and  many  others  appears 
to  be  falling  off.  The  exports  to  Canada  of  do- 
mestic produce  in  1856  were  |4, 787, 750,  and  in 
1861  they  were  only  |2,075,895.  The  exports  of 
foreign  merchandise  in  1856  were  $686,357,  and 
in  18'61  they  were  only  ^275,265.  The  domestic 
exports  from  Chicago  in  1856  were  11,345,223, 
and  in  1861  they  were  $352,343.  The  ports  of 
Detroit,  Oswegatchie,  Genessee,  Champlain,  and 
other  places  present  similar  unfavorable  compari- 
sons. Surely  the  commej^cial  interests  have  no 
reason  to  look  upon  such  a  trade  with  special 
favor. 

By  article  four  of  the  treaty,  we  have  the  priv- 
ilege of  using  the  Welland  and  all  the  St.  Law- 
rence canals  upon  the  payment  of  the  same  tolls 
as  are  or  may  be  exacted  of  her  Majesty's  sub- 
jects, but  with  the  right  retained  to  suspend  the 
privilege  upon  due  notice.  Except  in  time  of  war, 
when,  of  course,  the  canals  would  not  be  exempt 
from  the  law  of  the  strongest,  the  Canadian  Gov- 
ernment from  sheer  interest  would  seek  such  pa- 
tronage upon  such  conditions.  Tolls  would  not 
be  refused  while  the  grist  came  to  their  mill.  But, 
notwithstanding  this  provision ,  vessels  of  the  Uni- 
ted States  have  practically  been  made  to  pay  ten 
times  as  much  toll  as  Canadian  vessels.  This  has 
been  brought  about  by  legislation,  which  provides 
that  vessels  producing  certificates  that  they  have 
landed  and  discharged  their  cargoes  at  Canadian 
ports  shall  have  ninety  per  cent,  of  the  tolls  re- 
funded. Provincial  vessels,  of  course,  naturally  do 
this,  but  American  vessels  naturally  do  not.  We 
use  their  Welland  canal,  and  for  that  we  are  taxed 
as  much  as  we  should  be  if  we  used  all  their  canals 
going  to  duebec.  What  we  want  they  tax  heav- 
ily, but  what  we  do  not  want  they  ta.x  lightly. 
Here  is  a  discrimination  legally  and  dexterously 
made,  which  strikes  a  heavy  blow  against  Amer- 
ican shipping  interests. 

The  only  other  advantage  expected  (but  not 
realized)  under  the  treaty  that  occurs  to  me  was 
the  free  navigation  of  the  St.  Lawrence,  for  which 
we  gave  in  return  that  of  Lake  Michigan.  This 
might  be  desirable  to  complete  the  circuit  of  water 
communication,  if  we  used  it,  but  we  do  not;  or 
if  we  had  any  interest  in  building  up  Montreal 
and  duebec  at  the  expense  of  Portland,  Boston, 
and  New  York,  but  we  have  none.  In  the  first 
six  years  after  the  treaty  only  forty  American 
vessels,  all  of  small  tonnage,  passed  seaward 
through  the  St.  Lawrence,  and  of  these  but  nine- 
teen ever  returned.  But  in  one  year  (1857)  one 
hundred  and  nine  British  vessels  left  a  single  port 
ofLake  Michigan.  In  practice,  British  reciprocity 
is  made  up  of  similar  unequal  makeweights, and 
we  may  say  of  the  whole  as  we  do  of  this  part 
with  great  propriety,  we  got  a  useless  river  by 
giving  up  a  magnificent  "  inland  sea." 

If  we  examine  the  reciprocity  treaty  on  gen- 
eral principles,  as  a  question  of  constitutional,  po- 
litical,or  domestic  policy,  the  deduction  is  inevit- 
able that  it  is  radically  wrong,  unwise,  and,  under 
jiresent  circumstances,  no  longer  to  be  tolerated. 
And  if  we  analyze  it  in  all  its  varied  relations, 
patiently  examining  fact  by  fact,  there  will  not 
remain  enough  of  sound  base  to  prop  it  up  an 
hour  beyond  the  period  when  it  can  be  properly 
overthrown. 

I  could  wish,  in  our  great  historic  strujrgle  in 
behalf  of  republican  institutions  and  the  triumph 
of  world-wide  liberal  principles,  that  we  were 
called  upon  to  make  some  sacrifices  on  this  ques- 
tion in  acknowledgment  of  good-f(!llowship  man- 
ifested by  our  younger  brethren  across  the  line, 
but  among  their  Government  organs  and  press 


*  Our  consul  at  Bristol,  Ensland,  September  10,  1S62, 
says  there  Is  a  dedtiellon  on  railroad  iron  of  six  dollars  per 
ton  since  the  tariff  (of  18CI)  passed,  ami  he  adds  that 
crockery  "can  he  purchaseil  at  a  deduction  equal  lo  tin' 
percentage  of  the  tariff.  The  same  is  prubablytruu  of  oul 
lery." 
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we  scarcli  almost  in  vain  for  any  words  of  good 
cliet-r,  liioue:h  we  go  to  Montreal,  St.  Joiin,  or 
Halifax.  E.xhibiting  no  nii'eoiion,  but  c.lntching 
the  commercial  advantages  of  the  treaty  and  flat- 
tc^ritig  themselves  that  it  must  be  perpetual,  they 
became  truculent  and  exultant  in  pro[)ortion,as 
the  rebellion  seemed  to  prosper.  If  no  reverses 
should  befall  us,  they  i\iay  be  expected  to  culti- 
vate a  more  placid  temper.  But  whatever  others 
may  do,  let  ua  consult  our  own  judgments,  our 
own  welfare,  and  soberlj',  calmly,  and  without  a 
lingering  regret  request  the  President  to  give,  at 
the  proper  time,  the  notice  for  the  terniinatiou  of 
the  reciprocity  treaty  with  Great  Britain. 

Mr.  W.  J.  ALLEN.  Mr.  Chairman,  I  pro- 
pose to  make  some  observations  upon  the  late  an- 
nual message  of  the  President.  What  I  think  of 
it  I  shall  say  without  prelude:  what  I  believe  of 
his  notions  and  purposes  will  not  lie  attended  or 
followed  by  any  cringing  cxplanaticni  orapology. 
I  assert  as  my  deliberate  opinion  that  the  mes- 
sage was  preiiared  by  the  President  and  those 
who  acted  as  his  imincdiate  advisers  with  direct 
reference  to  a  prolongation  of  the  war,  and  that 
this  desire  to  protract  hostilities  has  for  its  object 
no  other  or  higher  aim  than  the  reprehensible  and 
criminal  one  of  reelecting  him.self  President,  con- 
tinuing the  present  party  in  power,  and  protract- 
ing the  existing  reign  of  plunder  and  robbery. 
By  his  own  words,  and  by  declarations  of  liis  chief 
atlvisers,  he  stands  convicted  of  criminal  hypoc- 
risy in  regard  to  matters  vital  to  the  existence  of 
the  country;  and  now,  having  thrown  off  those 
restraints  which  were  for  a  while  imposed  alone 
by  his  timidity,  he  unblushingly  proclaims  him- 
self the  arbiter  of  States,  and  assumes  to  deal  with 
their  governments  and  the  rights  and  property  of 
loyal  people  with  a  sway  more  cruel  and  despotic 
than  is  claimed  for  any  monarch  or  despot  in  the 
world.  Not  content  with  violating  his  official  and 
other  pledges,  and  a  total  disregard  of  the  plat- 
form upon  which  he  came  into  power,  he  has 
usiirjicd  the  forbidden  powersof  the  Constitution, 
and  assumes  to  deal  with  individuals  and  States 
as  though  they  were  the  playthings  of  his  malice 
or  mere  fields  of  plunder  for  his  adherents. 

I  shall  pass  by  the  causes  of  the  war.  With  llu* 
executive  de|)artmcnt  in  his  hands,  it  proved  in- 
evitable. Though  many  believed  that  war,  no 
matter  how  produced,  would  in  the  then  condition 
of  the  public  mind  prove  thegiave  of  the  Repub- 
lic, yet  when  the  dire  necessity  came  a  very  large 
majority  of  the  people  accepted  the  issue  which 
rebellion  had  tendered  and  lavishly  offered  their 
blood  and  treasure  to  the  cause  of  the  Govern- 
ment. And  I  assert  that  never,  in  ancient  or  mod- 
ern limes,  were  the  issues  of  any  war  so  clearly 
made  or  so  sharply  defined .  On  the  one  side  was 
an  open,  bold,  and  organized  resistance  to  the 
lawful  authority  of  the  Federal  Government;  on 
the  other  the  military  power  of  that  Government 
was  invoked  for  the  jjurpose,  the  sole  purpose,  of 
putting  down  armed  rebellion  and  enforcing  its 
rightful  auth(jrity  wherever  it  had  been  obstructed 
oi-  opposed.  I  repeat  that  this  was  the  only  issue, 
the  sole  purpose ,  for  which,  before  the  22d  of  Sep- 
tember, 18G2,amillionso!diers  had  rallied  beneath 
the  flag  of  the  Constitution. 

I  said  the  President  and  his  advisers  had  been 
guilty  of  willful  deception.  I  will  majce  good  the 
charge.  It  is  true  (hat  in  the  attempt  1  shall  sub- 
mit nothing  which  should  be  new  to  atiy  member 
present,  nor  can  I  ljo|)e  to  excite  ev(ii  a  feeling  of 
shame  on  the  part  of  those  who,  tjiough  subordi- 
nate in  position,  are  in  complicity  with  the  Presi- 
dent. Though  less  potential  for  mischief,  there 
are  present  those  who  are  blessed  with  better  fac- 
ulties and  higher  endowments  than  tlie  President, 
and  who  are  therefore  no  less  guilty  of  the  wicked 
purno.seH  which  I  impute  to  him. 

1  lie  obji;ct  of  war  among  civilized  people  should 
be  PEACi;.  War  as  a  means  to  any  other  end  can 
never  be  justified.  What,  I  repeat,  produced  the 
war?  All  men  know  it  was  armed  resistance  to  the 
rightful  authority  of  llu' Government.  What  end 
and  aim  did  Congressand  the  loyal  peo])le  propose 
when  they  authorizid  till' iinploymiiii  of  the  lar- 
ge«t  armies  of  modern  times?  Let  Congress,  the 
F.xeciilive,  and  lii.s  advisers  im.swer;  and  when 
they  have  answered,  let  the  iinening  fuctH  of  liis- 
I'lry  ijrand  tlieni  as  false-heurled  trillers  with  the 
livcN  of  the  brave  ini  n  who  are  daily  filling  iin- 
liolieefj  griivefi;  and  I.  I  palrioiu  everywhere  who 


still  love  constitutional  liberty  rise  up,  and  by  the 
powerful  engine  of  the  ballot,  which  despotism  can- 
not now  wrest  from  them,  hurl  the  present  imbecile 
from  power,  and  save  the  country,  which  at  this 
moment  is  struggling  in  the  agonies  of  eterrjal 
death.  I  omit,  for  the  present,  all  reference  to  the 
President's  inaugural.  When  it  was  spoken  hos- 
tilities had  not  begun.  1  come  down  to  a  later 
day,  to  the  first  battle  of  Bull  Run,  at  which  time 
Congress  was  in  session.  Before  this  the  war  had 
been  regarded  by  public  men  of  "  the  last  dollar 
and  last  man"  persuasion,  and  by  persons  who, 
however  unsound  on  Christ,  were  orthodox  upon 
the  nigger,  as  a  mere  holiday  sport. 

Buggies,  hacks,  gigs,  Jersey  wagons,  mules  and 
horses  were  in  demand  at  fabulous  prices;  the 
road  from  Washington  to  Bull  Run  was  crowded 
wit'i  Senators  and  Representatives,  contractors 
and  courtesans,  euimchs  and  strong-minded  wo- 
men, all  intent  upon  witnessing  the  impending  rout 
of  the  rebels.  The  sequel  is  known.  The  panic  in 
this  city  among  those  who  are  now  chiefs  among 
the  Loyal  Leaguers  will  be  long  remembered  by 
all  who  thought  the  public  safety  would  be  pro- 
moted by  retainingaquorum  of  Members.  Whet) 
the  panic  was  over  and  Beauregard  had  failed  to 
occupy  the  capital,  the  House  of  Representatives 
adopted  the  following  resolution,  introduced  by 
the  venerable  and  patriotic  Crittenden,  now  no 
more,  with  but  two  dissenting  votes: 

"That  this  war  is  not  waged  in  any  spirit  of  oppression, 
or  for  any  purpose  of  conquest  or  sul)jugation,orpurp()se  of 
overtliroiving  or  interfering  wiliitlie  rii;lits  or  eslaljlislied  in- 
stitutions of  these  States,  bin  to  defend  and  maintain  tlie 
supremacy  of  tlie  Constitution,  and  to  preserve  tlie  Union, 
witli  all  ilie  dignity,  equality,  and  riglns  of  the  several 
Stales  unimpaired,  and  that  as  soon  as  tliese  objects  are  ac- 
complished the  war  ought  to  cease." 

Immediately  after  the  passage  of  this  resolution, 
every  approach  to  the  capital  v/as  crowded  with 
regiitients  ai\d  brigades  who  had  tendered  their 
services  in  a  war  to  be  conducted  for  the  holy  jiur- 
posc  avowed  in  that  resolution.  So  great  was  the 
rush  to  arms  that,  shortly  thereafter,  thechairman 
of  the  Committee  on  Military  Affairs  in  the  Sen- 
ate had  to  announce  that  more  troops  were  being 
offered  than  the  Government  could  accept.  And 
much  more  than  this,  the  Union  men  of  the  South 
were  cheered  and  strengthened  by  thisformal  as- 
surance that  they  had  been  right  in  defending  the 
President  when  charged  by  the  rebels  with  de- 
signing a  grand  John  Bi-own  raid  upon  the  slave 
States,  antl  ihe  degradation  of  the  whites  to  the  level 
of  the  negro.  A  short  time  afterwards  a  similar 
resolution  was  subinitted  to  the  Senate  by  Andrew 
Johnson,  of  Temiessee,  and,  my  recollection  is, 
unanimously  adopted.  But  a  few  days  be  fore  this, 
on  the  4th  day  of  July,  1861,  the  Presidentspoke 
to  Congress  as  follows: 

"  Lest  lliere  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Government  to- 
ward the  southern  Slates  after  the  rebellion  shall  liave 
been  suppressed,  the  Executive  deems  it  proper  to  say  it 
will  he  his  purpose  then,  as  ever,  to  be  guided  by  the  Con- 
stitution and  the  laws ;  and  that  he  probably  will  have  no 
diflercnt  understarHiing  of  the  powers  and  duties  of  the 
Federal  Government  relatively  (o  the  rights  of  the  States 
and  the  people  under  the  Constitution  than  that  expressed 
in  the  inaugural  address.  H<!  desires  to  preserve  the  Gov- 
ernment, that  it  may  he  administered  for  all,  as  it  was  ad- 
ininislerod  by  the  men  who  made  it.  Loyaleili/.ensevery- 
wher(!  have  Ihe  right  to  el:iim  thi^  of  llieir  Government; 
and  the  (Government  has  no  right  to  withhold  or  neglect  it. 
It  is  not  perecivcil  that,  in  giving  it,  there  is  any  coercion, 
any  conquest,  or  any  subjugation  in  any  just  seiise  of  those 
terms."' 

About  the  same  time,  a  inember  of  the  Cabinet, 
Hon.  Caleb  1'.  Smith,  since  deceased,  proceeded 
to  Providence,  in  tlie  State  of  Rhod(;  island,  and 
addressed  to  the  public  the  following  cheering 
words: 

'•The  theory  of  this  Government  is  that  the  States  are 
sovereign  within  their  proper  sphere.  'J'lie  Government  of 
Ihe  United  States  has  no  more  right  to  interlere  with  the 
inslitulion  of  slavery  in  South  Carolina  thiin  it  has  to  Inter- 
fere; vviih  Ihe  peculiar  institutions  of  Kliode  Island,  whose 
benelits  I  have  enjoyed  to-day. 

"  IJiiI,  my  friends,  during  ihe  la>t  siiminer,  when  the 
great  political  contest  was  iiiging  tliron!;h"nt  the  land,  llien 
it  was  that  di.'signliig  and  di'dinne.-l  iiirn,  fur  the  imrposc  nf 
aceonlpli^■billg  their  own  selli?:h  selieiiies.  appealed  to  Ibe 
prejiidiee.-  of  ihc  ^onlhriii  piopli',  denouneing  Owst'.  who 
sMp|)(irle(l  Air.  Liiieolii  as  nliolilioniMs  ;  as  men  who  would 
dlTegard  Ihe  eonslilnlional  rights  of  the  South,  and  trans- 
cend ihe  powers  of  Ihe  (Goveinnienl.  Excited  by  means  of 
these  inl(|iiitons  appials.  llii^y  were  ready  to  lake  arms  to 
pieveni  Ihe  iii.iiu;nialion  of  dial  President  whom  a  major- 
ily  of  Ibe  jieopli'  had  dl.'elaredlobe  the  man  of  llieirehoi'ee. 

"  i\Iy  friend.-;,  /  hnvr  hiioinf  the  President  loiif;  aiul  xccll. 
1 1  has  been  my  foitiine  to  be  selooteil  ma  one  of  his  constl- 
liitinnal  advUer*.    I  huv«  bad  the  honor  of  b«in({  connected 


with  this  Administration  since  its  commencement,  and  I 
tell  you  to-night  that  you  cannot  liiid  in  South  Carolina  a 
man  more  anxiously,  religiously,  and  scrupulously  disposed 
to  observe  all  the  featnies  of  the  Constitution  relatins:  to 
slavery  than  Abraham  Lincoln."     ****'* 

"  My  friends,  we  make  no  war  upon  southern  vistilutions. 
We  recognize  tJie  right  of  South  Carolina  and  Georgia  to 
hold  slaves  if  they  desire  them.  But,  my  friends,  we  ap- 
peal to  you  to  uphold  the  great  banner  of  ourgloriouscoun- 
try,  and  to  leave  the  people  of  that  country  to  settle  tliese 
domestic  matters  According  to  their  own  choice  and  the  ex- 
igencies which  the  times  may  present."  *        *        »        * 

"  Let  New  England  rally  piomptly  and  earnestly,  and  I 
tell  you  rebellion  will  be  crushed  to  ihe  earlh,  and  the  stars 
and  stripes  will  be  raised  over  a  united  country.  Then  we 
shall  have  peace.  Peace  will  spread  her  benign  influence 
over  this  land,  and  happiness  be  restored,  business  revived, 
and  the  blessings  of  a  free  Government  enjoyed. 

'•'  I  do  not  invoke  you  to  engage  in  this  war  as  a  war  against 
slavery.    We  are  warring  for  a  different  "principle."       *       * 

'^  It  is  not  the  province  of  the  Government  of  the  United 
States  to  enter  into  a  crusade  against  the  institutioyi  of  sla- 
very.^ I  would  proclaim  to  the  people  of  all  the  States  of 
this  Union  the  right  to  manage  their  institutions  in  their 
own  way.  I  know  that  my  fellow-citizens  will  recognize 
that  as  one  fundamental  principle  upon  which  we  com- 
menced this  contest.  Let  us  not  give  our  opponents  any 
reason  to  complain  of  us  in  this  respect.  Let  us  not  bring 
to  bear  upon  tiiem  the  power  of  despotism,  but  ihe  power 
of  the  people  of  a  republican  Goveriunent,  where  the  peo- 
ple rule." 

It  was  in  this  spirit,  and  abaut  the  same  time, 
that  Mr.  Seward,  the"  Secretary  of  State,  issued 
his  instructions  to  our  representatives  abroad,  in 
which  he  directed  them  to  rnake  public  avowal  of 
the  purposes  which  would  control  the  Govern- 
ment in  prosecuting  the  war. 

In  his  dispatches  to  Mr.  Dayton,  our  minister 
at  the  court  of  St.  Cloud,  he  used  the  following 
language: 

"The  fiamers  of  the  Government,  therefore,  placed  the 
entire  control  of  slavery,  asit  w,as  then  existing,  beyond  the 
control  of  the  Federal  authorities,  by  leaving  it  to  remain 
sul)jecl  to  the  exclusive  management'  and  disposition  of  the 
several  States  themselves,  and  fortified  it  there  with  a  pro- 
vision for  the  return  of  fugitives  from  labor  and  service,  and 
another  securingan  allowance  of  three  fifths  of  such  persons 
in  fi.xing  the  basis  of  direct  taxation  and  representation." 

"The  condition  of  slavery  in  the  several  States  will  remain 
just  the  same  whether  it  (the  rebellion)  succeed  or  fail. 
There  is  not  even  a  pretext  for  the  complaint  that  the  dis, 
aflected  States  are  to  be  comiueredby  the  United  States  i? 
the  revolution  fail;  for  the  rights  of  the  States,  and  the  con- 
dition of  every  human  being  in  them,  will  remain  suhject  to 
exactly  the  same  laws  and  forms  of  administration,  ulicther 
the  revolution  shall  succeed  or  whether  it  shall  fail.  In  the 
one  case,  Ihe  States  will  be  federally  connected  with  the 
new  confederacy;  in  theotber,  they  would,  as  now,  he  mem- 
bers of  tlie  United  States;  but  tlieir  constitulions  and  laws, 
customs,  habits,  and  institutions  in  either  case  will  remain 
the  same. 

"Itisliardly  necessary  to  add  lo  this  incontestahle  statement 
the  further  fact  that  the  new  President,  as  well  as  tlie  citi- 
zens through  whose  suflVages  he  has  come  inio  the  Admin- 
istration, has  always  repudiated  all  designs  wbateviT  and 
wherever  imputed  tohltn  and  them  of  disturbing  the  system 
of  slavery  as  ills  existing  under  the  Constitution  and  laws. 
The  case,  however,  would  not  be  fully  presented  if  I  ivcrc  to 
omit  to  say  that  any  such  effort  on  his  part  wotdd  he  unconsti- 
tutional, and  all  his'  actions  in  that  direction  irould  he  pre- 
vented by  tlie  judicial  authority. even  though  they  n-erc  assented 
to  by  Congress  and  the  jjeople,  "-^Instructions  to  Mr.  Dayton 
inmi.  " 

Mr.  Chairman,  I  might  consume  my  hour  in 
producing  the  proofs  of  the  falsehood  and  perfidy 
of  those  who  thus  deceived  and  betrayed  the  peo- 
ple of  the  North,  and  insulted  and  exasperated  the 
Union  men  of  the  South. 

What  other  evidence  is  needed  of  this  shame- 
less perfidy  than  the  fact  that  the  murderous  ad- 
herents of  .John  Brown,  and  the  rebel  adherents 
of  Jeflerson  Davis  were  made  glad  ?  For  so  soon 
as  the  President  avowed  his  purpose  to  change 
the  war  to  one  of  crusade  against  slavery ,  of  plun- 
der and  extermination,  the  apostles  of  Brown  and 
the  disciples  of  Davis  were  heard  in  mingled 
strains  of  joy  and  gladness.  Each  hoped  and  be- 
lieved that  the  President  had  rendered  a  restora- 
tion of  the  Union  impossible.  Each  being  difi- 
unionists  per  se,  each  could  afford  to  rejoice  at 
every  crime  and  blunder  which  paralyzed  the  arm 
of  those  who  struggled  and  fought  for  peace  and 
a  reunited  country.  The  effect  of  converting  the 
war  into  a  struggle  for  the  freedom  of  the  negro 
and  the  subversion  of  the  slave  States  hasunmis- 
Inkably  been  to  prolong  and  intensify  the  contest; 
and  in  that  contest,  while  the  South  may  be  vic- 
tims of  the  torch  and  the  swortl ;  while  tliose  who 
gladly  welcomed  the  fhig  may  be  robbed  of  their 
property,  and  compelled  to  starve  or  swear  to  be- 
come the  slaves  of  Lincoln,  in  the  free  and  pop- 
ulous North  the  seeds  of  corruption  and  tyranny 
are  beginning  to  bring  forth  their  baleful  fruits. 
Even  here  almost  every  house  exci^jU  the  habit- 
ations of  coiiti  actors  and  aboliiioniats  iins  become 
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ihe  abode  of  bereavement,  often  of  desolation;  tax-  j 
ation  is  grinding  all  ckisses  except  the  pelted  pluii- 
deri'.rs  of  the  Government;  and  while  national 
and  individual  bankruptcy  is  impending,  a  more 
terrible  doom  is  apprehended  and  feared.  We 
cannot  shut  our  eyes  to  the  fact  that  the  elective 
franchise  is  endangered.  We  have  seen  the  rights 
of  the  people  usurped  in  Alaryland  and  Dela- 
ware and  in  portions  of  Kentucky.  We  have 
seen  their  constitutions  and  laws  suspended  by 
the  edicts  of  the  President  and  his  minions,  the 
ballot-box  trampled  into  the  dust,  and  the  slavish 
creatures  of  his  favoritism  foisted  into  office  and 
honor,  hot  to  represent  the  interests  or  the  voice 
of  the  people  of  those  States,  not  to  discharge  the 
duties  incident  to  the  offices  which  they  obtained 
by  a  coipbi nation  of  fraud  and  force,  but  to  regis- 
ter and  assist  in  executing  the  decrees  of  a  master, 
whose  slaves,  violator  of  the  Constitution  as  he  is, 
they  are  totally  unworthy  to  be. 

When  this  terrible  issue  is  presented  to  the  peo- 
ple of  the  free  North  next  fall, as  1  am  sure  it  will  be, 
then  we  will  see  the  beginning  of  the  end.  Every 
barricade  which  cruelty  or  malignity  may  erect  be- 
tween the  voter  and  the  ballot-box  will  be  removed; 
the  corrupt  instruments  ofso  monstrousa  proceed- 
ing, whether  black  or  white,  whether  mere  provost 
marshals  or  major  generals,  will  find  the  people  of 
one  State,  at  least,  more  anxious  to  preserve  the 
purity  of  the  ballot-box  than  the  carcasses  of  those 
who  may  seek  to  enslave  them.  The  late  mes- 
sage, fairly  construed,  amounts  to  an  unblushing 
avowal  of  this  despotic  intent.  It  is  true  that  the 
purpose  is  at  present  avowed  with  reference  only 
to  tiie  rebellious  States;  but  the  President  has  as- 
sumed to  attach  a  condition  to  the  right  of  suffrage 
there,  which  he  may  at  any  time  as  rightfully 
apply  to  the  State  in  which  I  live.  I  do  not  now 
discuss  the  terms  which  he  offers  to  rebels  in  arins. 
The  only  answer  most  of  them  will  make  to  his 
proposals  is  that  of  defiance.  I  allude  to  the  fact 
that  he  denies  the  /o7/ai  men  of  the  South  the  right 
of  suffrage;  and  asserts  that  they  who  have  com- 
mitted no  crime  shall  have  no  legal  or  political 
rights  unless  they  will  first  subscribe  to  a  de- 
grading oath,  an  oath  so  slavish  that  we  may 
rightfully  assume  that  it  will  be  evaded  or  disre- 
garded by  many  of  those  v/lio  may  subscribe  to 
its  terms.  But  I  ask  whunce  comes  the  Presi- 
dent's power  thus  to  deal  with  loyal  men  who 
have  violated  no  law,  and  consequently  forfeited 
no  rights  of  person  or  property  ?  We  can  all  un- 
derstand how  the  loyal  men  of  the  South  may  lose 
their  properly.  The  armies  which  were  created 
for  the  sole  purpose  of  vindicating  the  law  are 
stationed  in  the  South;  the-President  is  "Com- 
mander-in-Chief," and  he  has  grown  fond  of 
issuing  imperial  decrees  which  that  Army  is 
commanded  to  enforce.  Almost  every  officer  of 
independence  of  character,  who  has  exhibited  the 
slightest  repugnance  to  executing  his  decrees,  has, 
when  blandishments  failed  to  seduce  him,  been 
dismissed  the  service  in  a  manner  designed  to  in- 
sure his  disgrace.  Why,  then,  should  the  Presi- 
dent fear  to  issue  an  edict  as  sweeping  and  urire- 
lenting  as  the  toixh  of  Omar;  and  by  which,  at 
one  dush  of  the  pen,  he  attempted  to  destroy  prop- 
erty valued  at  S2,000, 000,000,  and  that,  too,  with- 
out reference  to  the  sex,  age,  condition,  or  opin- 
ions of  its  <iwncrs? 

The  press  had  been  muzzled;  Congress  had 
become  the  mere  register  of  his  will;  the  loyal 
people  of  the  South  were  either  within  rebel  or 
Federal  lines.  No  protest  would  be  heard  or 
lieedc^d,  while  corrupt  creatures  might  everywhere 
be  found  to  flatter  the  author  of  such  unpardon- 
able maladministration.  Or  why  then  siiould  we 
marvel  that  he  who  affected  scorn  for  the  Pope's 
bull  against  the  cometslwnild  now  claim  mastery 
over  the  minds  and  consciences  of  men;  nor  be 
deterred  from  demanding  of  those  who  execrate 
his  name  and  memory  an  oath — a  solemn  oath — 
to  be  true  to  his  bulls  hurled  at  sovereign  Stales 
and  the  deep  convictions  of  a  majority  of  the  peo- 
ple.' I  repeal  thnt  the  President  proposes  terms 
to  the  loyal  people  of  the  South  which  all  sensi- 
ble men  must  know  they  will  regard  as  degrading, 
'i'hejackals  who  follow  the  Army  fur  the  purposes 
of  plunder  are  no  part  of  the  southern  people;  and 
the  Loyal  Leagues  which  they  may  form  within 
niili(ary  posts  I  do  not  mice  into  the  account.  Nor 
di)  I  allude  to  iIkjsc  excrescenceH  upon  llic  polit- 
ical and  military  «ystem  known  as  "  military 
governors"— such  adventurers  upon  the  hazard 


of  a  terrible  civil  war  as  Johnson  of  Tennessee, 
and  Hamilton  of  Texas.  They  have  been  se- 
lected, I  suppose,  to  "  govern"  those  who  hate 
them,  just  as  eunuchs  are  appointed  to  guard  the 
harem.  Each  excites  the  disgust  of  those  who  are 
compelled  to  endure  their  presence. 

But,  Mr.  Chairman,  the  highest  degree  of  in- 
iquity in  the  President's  bull  against  slavery  and 
State  rights,  is  to  be  found,  perhaps,  in  his  re- 
quirement of  the  same  terms  of  the  loyal  men  of 
the  South  to  retain  their  rights,  as  are  tendered  to 
the  vilest  rebels  in  the  land  as  the  conditions  upon 
which  theirs  may  bo  regained.  Take,  for  example, 
the  State  of  Tennessee.  More  than  sixty  thou- 
sand freemen  of  that  State  refused  to  vote  for  the 
ordinance  of  secession.  About  forty  thousand 
voted  against  the  secession  of  the  State,  although 
a  large  portion  of  it  was  occupied  by  rebel  troops, 
and  every  means  was  used  to  overav/e  the  people. 
That  State  has  now  one  of  its  citizens  upon  the  su- 
preme bench,  tllias  furnished  over  thirty  thou- 
sand troops  to  the  Government.  Yet  these  soldiers, 
and  other  loyal  people  of  that  State,  arc  to  be  dis- 
franchised unless  they  will  take  the  oath  prescribed 
by  the  President  for  armed  rebels.  I  repeat,  if 
these  terms  can  be  imposed  upon  the  loyal  people 
of  Tennessee  by  the  Pr.esident,  why  may  he  not 
require  the  same  thing  of  the  people  of  Illinois.' 
Imagine,  if  you  please.  General  Butler  swearing- 
in  the  chivalry  in  that  hall  at  Charleston  in  which 
for  so  many  days  in  1860  he  alone,  of  all  the  men 
of  New  England,  voted  for  his  friend  Jefferson 
Davis  for  President,  in  the  hope  of  defeating  the 
great  Douglas  by  dividing  the  Democratic  party 
sufficiently  to  make  a  victory  of  abolitionism  cer- 
tain, and  thereby  furnish  a  hollow  pretext  for 
Davis,  Yancey  &  Co.  to  secede.  Or,  if  you  pre- 
fer it,  go  to  Knoxville  and  witness  the  ministra- 
tions of  Parson  Brownlow  while  swearing  in  the 
Union  men  of  East  Tennessee — the  true  Union 
men  who  refused  so  long  to  swear  fealty  to  Jeff. 
Davis.  They  will  hardly  degrade  themselves  by 
kneeling  side  by  side  with  their  rebel  persecutors, 
and  swearing  fealty  to  Lincoln  and  all  his  proc- 
lamations in  regard  to  slavery. 

There  is  a  building  in  Knoxville,!  am  told,  in 
which,  in  Jutie,  1860,  that  reverend  chamjjion  of 
"  Honest  Abe  "  penned  and  published  an  appeal 
to  the  people  of  Tennessee  to  rally  against  Lin- 
coln, the  abolitionist,  and  Hamlin,  whose  color 
was  suggestive  of  a  "  free  negro."  In  that  build- 
ing we  will  imagine  him  holding  his  high  court  of 
political  expurgation.  We  can  almost  see  him 
now  as  he  opens  the  proceedings  with  prayer.  Be- 
hind the  reverend  operator  in  Greek  and  hell-fire 
may  be  seen  the  heroic  but.  saintly  face  of  Hor- 
ace Maynard,  while  the  martial  form  of  Brig- 
adier Geneial  Andrew  Johnson,  in  full  military 
dress,  glows  as  brightly  as  when  he  wrote  his  let- 
ter to  Abraham,  assuring  him  of  General  Buell's 
treason.  We  can  almost  hear  them  now  calling 
for  mourners,  and  administering  Lincoln's  oath. 
No  doubt  those  sturdy  mountaineers  will  on  bended 
knees  solemnly  swear  to  "  abide  by  and  faithfully 
support  all  proclamations  of  the  President  made 
during  the  rebellion  having  reference  to  slaves." 
Mr.  Chairman,  at  any  other  time  such  mockery 
would  excite  only  that  pity  which  we  feclforthe 
mummeries  of  the  insane,  and  that  contempt  v;hich 
fills  us  for  those  who  engage  only  in  works  of  sacri- 
lege. But  the  limes  are  too  perilous,  the  issues  too 
grave,  to  lie  passed  thus  lightly  by.  And  this  is 
the  medicine,  this  the  great  panacea  which  is  of- 
fered as  the  rcstorerofadismembered  Union  !  And 
there  are  those  who  profess  to  find  in  this  silly  pro- 
ceeding a"  wise  plan"  for  bringing  peace  to  a  dis- 
tracted and  bleeding  country.  It  does  not  rise  to 
the  dignity  of  respectable  madness;  it  is  too  weak 
and  contemptible  for  the  epithetof  imbecility.  Sir, 
by  what  process  are  freemen  not  in  the  land  or 
naval  service  of  the  country  to  be  deprived  of  life, 
liberty,  or  property  ?  Before  the  Constitution  be- 
came obsolete  the  answer  would  have  been,  only 
by  "  due  process  of  law"  after  "  presentment  or  in- 
dictment of  a  grand  jury."  But  in  this  age  of  po- 
litical prostitution  and  indiscriminate  robbery,  we 
find  thateslalesare  confiscated  without  indi<-tnient 
or  trial,  and,  finrdly,  the  right  ofsuffragt.',  the  surest 
safeguard  and  final  defense  of  a  free  people,  is  to 
be  taiccnaway  by  one  who  is  beneath  all  the  usurp- 
ers he  would  imitate  in  everything  save  in  his  dis- 
ingenuous spirit.  The  usurpation  is  too  monstrous 
to  be  defended  by  any  one  who  has  just  claims  to 
manhood,  and  in  fact  I  am  persuaded  finds  but 


fev/ defenders  saveamongthe  corruptatjd  slavish 
menials  who  are  unfit  to  be  free.  And  this  is  the 
man  whom  my  colleague  [Mr.  Arnold]  associ- 
ates in  argument  with  the  Saviourof  mankind.  He 
reads  an  extract  from  the  irrepressible  conflict 
speech  which  Lincoln  made  some  j'ears  ago,  and 
exclaims: 

"  This,  the  first  emphatic  enunciation  of  the  philosoph- 
ical fact  of  the  antagonism  between  lihorty  and  slavery,  the 
eternal  and  'irrepressible 'conflict  between  them,  electrified 
the  country,  and  made  Abraham  Lincoln  President  of  the 
United  States."  ***** 

"  When  the  Son  of  God  proclaimed  a  common  Father 
and  the  universal  brotherhood  of  man,  He  enunciated  the 
great  moral  principle  which  brought  on  the  irrepressible 
conflict  with  slavery." 

Here  he  informs  us  that  Christ  only  "  enunci- 
ated ihe  great  moral  principle  which  brought  on  this 
irrepressible  conflict,"  while  it  was  reserved  to  Lin- 
colti  eighteen  centuries  thereafter  to  make  "  the 
first  emphatic  enunciation  of  the  philosophical  fact  of 
the  antagonism  between  liberty  and  slavery,"  which 
he  graciously  tells  us  "  electrified  the  country  and 
made  Abraham  Lincoln  President  of  the  United 
States."  I  protest  against  this  robbery  of  the 
illustrious  dead.  What  will  John  Brown's  ghost 
say  when  that  apostle  of  blopdy  pikes  finds  him- 
self thus  unceremoniously  kicked  out  of  the  com- 
pany of  Christ  to  give  the  seat  of  honor  to  the 
saintly  form  of  Abraham  ?  What  will  Jennison 
and  Montgomery  say .'  Lincoln  had  not  so  much 
as  burned  a  barn  upon  the  Missouri  border,  when 
.saintly  freedom-shriekers,  now  occupying  high 
stations,  civil  and  military,  were  holding  up  their 
bloody  hands  for  favor  at  the  orgies  held  over 
successful  robberies,  murders,  and  assassinations. 
V/hat  will  Fremont  and  Hunter  say.'  It  was  they 
to  whom  was  first  revealed  the  saving  grace  of 
proclamations  of  freedom.  What  will  some  of  the 
sanctimonious  constituents  of  my  colleague  say 
when  they  remember  their  pious  pilgrimage  from 
Chicago  toVvT^ashington;  and  how,  while  they  im- 
plored aproclamation  in  the  nanteof  God,  Abra- 
ham was  too  carnal-minded  to  grant  it.'  What 
will  be  said  by  the  bolder  pioneers  in  the  "irre- 
pressible conflict"  who  are  now  languishing  in 
the  penitentiaries  for  negro-stealing?  They  were 
brave  enough  to  commence  the  work  of  emanci- 
pation without  purse  or  scrip,  each  for  himself, 
and  solitary  and  alone,  while  Abraham  could  not 
come  up  to  the  good  work  until  he  thought  him- 
self backed  by  an  army  of  a  million  of  armed  sol- 
diers and  sustained  by  the  prayers  of  whole  divis- 
ions of  contractors  and  contrabands.  If  any  one 
is  to  be  placed  before  Christ,  let  it  be  John  Brown 
or  Montgomery  or  Jennison.  Even  my  other  col- 
league from  the  Bureau  district  [Mr.  Lovejoy] 
has  antecedents  in  this  regard  entitling  him  to  a 
higher  seat  than  our  distinguished  Chief  Magis- 
trate. Seriously,  Mr.  Chairman,  when  my  col- 
league [Mr.  Arnold]  again  proceeds  to  enlighten 
us  as  to  the  pedigrees  of  these  illustrious  reform- 
ers, I  hope  he  will  reconcile  the  command  of  our 
Saviour,  that  servants  should  be  "obedient  to 
their  masters,"  with  the  injunction  of  Brown, 
Lincoln  &  Co.,  which  requires  masters  to  be 
obedient  to  their  slaves.  But  a  few  days  ago,  a 
Norfolk  correspondent  of  the  New  York  Times 
wrote  as  follows  in  regard  to  a  negro  raid  which 
General  Butler  caused  to  be  made  into  North 
Carolina: 

"The  material  results  of  the  raid  may  be  summed  up  as 
follows:  Between  two  and  three  thousand  slaves  were  re- 
leased from  bondage,  with  whomwere  taken  along  about 
threehundred  and  fifty  ox,  horse,  and  mule  teams,  and  from 
fifty  to  seventy-five  saddle-horses,  some  of  them  valuable 
animals.  The  guerrillas  lost  thirteen  killed  and  wounded; 
ten  dwelling  houses,  with  many  thousand  bushols  of  corn 
belonging  to  them,  were  burned,  besides  two  distilleries: 
four  of  the  camps  were  destroyed,  and  one  of  their  number 
was  hanged;  and  (uie  lumdrcd  rifies,  uniforms,  infantry 
equipments,  &c.,  fell  into  our  hands  as  spoils,  witli  a  loss 
on  (he  part  of  the  brigiide  of  twelve  killed  and  wounded 
and  one  man  taken  prisoner.  IScsides  this,  fourteen  rebel 
prisoners  aiul  four  hostages  were  brought  in. 

"  In  regard  lo  its  moral  and  political  results,  however,  the 
importance  of  the  raid  cannot  be  overestimated.  The  coun- 
ties invaded  by  the  colored  troops  were  coniplctoly  panic- 
stricken.  Scores  of  families,  for  no  eause  but  a  guilty 
conscience,  fled  into  the  swamps  on  theirap|)roach.  Never 
was  a  region  thrown  inlosuch  acommotion  by  a  raid  belong 
Proud  scions  of  chivalry,  accustomed  to  claim  the  most 
abject  obedience  from  their  slaves,  literally  fell  on  their 
knees  before  these  armed  and  aniformed  blacks  and  begged 
for  their  lives.  I  was  freciuently  asked  how  1,  a  oiiizon, 
dared  to  trustu)ysclfamoiigsuch  incarnate  demons.  '  What 
shall  I  do  to  be  saved."  was  the  Question  asked  on  every 
side." 

Mr.  Chairman,  the  faith  of  any  one  must  be 
weak  indeed  if,  nfler  reading  the  many  glowing 
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accounts  of  expeditions,  of  wliicli  this  is  a  speci- 
men, they  do  not  regnrd  liie  war  as  over,  and  the 
peo[)!e  of  both  settions  ready  to  embrace  and  for- 
give each  other.  We  arc  (old  that  the  guerrillas 
lost  in  killed  and  wounded  the  immense  number 
of  thirteen,  while  our  victorious  army  burned  only 
/oi.  habitations !  But  the  greatest  satisfaction  is 
felt  when  we  are  assured  by  the  writer  that  "  in 
legard  to  its  moral  and  political  results,  however, 
the  importance  of  the  raid  cannot  be  overesti- 
mated." Certainly  they  cannot.  "Scores  of 
families"  "fled  into  the  swamps  on  their  ap- 
proach." The  President,  no  doubt,  feels  well 
assured  that  those  "  proud  scions  of  chivalry" 
who  so  abjectly  "  fell  on  their  knees  before 
these  armed  and  uniformed  blades  and  !)pggcd  for 
tfieir  lives,"  exclaiming  "  What  shall  I  do  to  be 
saved"  will  not  hesitate  in  the  presence  of  these 
armed  negroes  to  take  the  oath  he  has  so  mag- 
nanimously prescribed.  Of  one  thing,  that  they 
will  keep  an  oath  administered  under  such  circum- 
stances, he  can  r'eel  no  doubt.  His  rigid  adherence 
to  his  own  oaths  will  cause  him  to  suspect  no  men- 
tal reservation  in  others.  This  raid,  Mr.  Chair- 
man, is  but  a  specimen  of  the  movements  which 
have  characterized  many  of  our  military  opera- 
tions during  the  past  year  in  the  valley  of  the 
Mississippi,  and  especially  in  the  department  of 
the  Gulf.  Plunder,  wholesale  and  indiscriminate, 
ujion  the  loyal  and  disloyal  alike,  if  we  may  be- 
lieve the  correspondence  published  in  our  own 
papers,  and  information  derived  from  other  relia- 
ble sources,  has  been  so  common  and  conducted 
upon  a  scale  so  vast  that  it  has  become  no  longer 
a  matter  of  surprise.  It  is  perpetrated  in  every 
form,  under  the  semblance  of  trade  regulations, 
impressments  by  pretended  levies  upon  the  dis- 
loyal, and  by  military  orders  which  afford  suffi- 
cient pretexts  for  those  whose  choice  pursuit  is 
plunder.  It  is  true  that  we  hear  occasionally  that 
such  men  as  Butler  and  Curtis  have  been  sus- 
pended; but  the  hungry  cormorants  who  seek 
plunder,  and  know  they  can  obtain  it  under  the  au- 
spices ofsuch  men,  are  not  long  in  having  them  re- 
stored to  commands  where  their  cupidity  may  be 
gratified.  The  robberies  underthe  reign  ofButlerat 
New  Orleans  have  been  so  palpable  as  to  shock  the 
sensibilities  of  mankind.  No  prize  was  too  great, 
no  inducement  too  small  for  hisenterprise.  From 
the  State  capitol  to  the  graveyard,  from  the  parlor 
to  the  kitchen,  his  grasping  hand  was  extended. 
All  accounts  agree  that  things  have  been  done  at 
New  Orleans  under  the  flag  of  our  country  which 
if  not  disavowed  will  disgrace  the  Government  in 
all  coming  time.  I  will  mention  one  instance  as 
it  was  published  in  the  New  Orleans  Era.  That 
paper  is  the  organ  of  the  Administration  there — 
the  most  ofits  articles  are  lieaded  "by  authority." 
I  will  read  the  Era's  report.  It  is  in  the  following 
words: 

"  CONFISCATION  OF  TOMBSTONES. 

"  There  was  one  ^pli'iidid  moiiunieiit — a  stately  column  or 
pyramid,  iiileiiilcd  to  jiiark  ilic  spot  where  rest  llie  reinaiiis 
of  Colonel  Charles  D.  Dreiix,  the  youthl'ul  orator  who  fell 
early  in  the  war  in  command  of  a  confederate  hattalion. 
This  was  constructed  at  a  cost  of  ,fl,.500,  and  under  llie 
hannncr  of  the  auctioneer  it  brouiiht  but  $100.  Cheap 
inonunient,  if  the  purcliascr  intended  it  for  liis  own  touih. 
Tlierc  was  another  monument  equal  in  size  and  heauty 
wliici  i  l)ron<»ht  only  thirty  dollars.  Tombstones  sold  as  cheap 
as  marble." 

The  whole  world  is  familiar  with  the  [ilunderof 
costly  lYiansions  and  huge  estates,  with  robberies 
of  churches  and  public  institutions.  From  these 
We  turn  to  the  public  sale  of  a  dead  man's  tomb- 
stone. Nothing  seemed  too  high  or  low  for  the 
robber's  grasp.  The  result  is  ihat,  instead  of  a 
restoration  of  law  and  order,  the  country  occu- 
})ie(l  by  our  armies  has  in  many  instances  been 
given  oviM-  to  pillage  and  plunder;  and  ihcy  who 
watched  the  approach  of  our  proud  old  flag  as  the 
liurbinger  of  peace,  look  now  only  upon  a  ruined 
country  and  a  pillaged  [icople.  'I'he  justand  con- 
siderate portion  of  our  peof)le  will  remember  the 
barbarities,  the  shameless  robberies  of  this  man 
who  HO  suddenly  rose  from  the  ranks  of  his  ori- 
ginal seces.sion  friends  to  tlie  grade  of  inajor  gen- 
eral of  volunteers;  nor  will  th(;y  forget  that  his 
fame  rests  more  upon  his  persecution.s  of  the  un- 
armed and  unoffending  linui  the  terror  he  has 
caused  among  the  rebels  in  the  fieki.  It  is  now 
nearly  three  years  since  he  donned  the  Federal 
uniform.  During  that  time  lie  has  (ilanned  I'ig 
Bethel  and  othersimilurdisasters;  butlie  has  never, 
1  believe,  been  in  jierKonnl  danger,  or  a  party  lo 
the  most  uniinporlaiil  HkinniHh,  although  by  al- 


leged_  violations  of  the  laws  of  civilized  warfare  he 
has  won  for  himself  the  outlawry  of  our  eneinies. 
This  has  been  his  chief  military  distinction;  and 
now,  after  a  year  of  repose  in  New  England,  we 
find  him  appointed  loan  miportantcommandinVir- 
giniaand  North  Carolina.  With  a  cruelty  quick- 
ened by  public  exposure,  with  his  avarice  stimu- 
lated by  the  success  of  former  pillaging,  and  with 
a  slavish  subserviency  to  those  whose  motives  he 
denounced  for  many  years  of  his  life,  he  is  turned 
loose  upon  a  rebellious  people,  who,  whatever 
theirsins  may  be,  are  at  least  sincere  in  regarding 
him  as  a  monster.  And  when  a  few  days  ago  a 
member  from  New  York  [Mr.  Fernando  Wood] 
subnnitted  a  resolution  calling  for  a  committee  to 
inquire  into  his  conduct,  the  Republican  members 
of  this  House,  aided  by  one  of  the  President's 
military  appointees  from  Kentucky,  [Mr.  Ander- 
son,] voted  to  suppress  the  investigation;  and  it 
was  suppressed,  and  this  man  whose  career  is 
coupled  with  so  many  crimes  is  assured  of  im- 
munity, at)d  launches  again  with  renewed  license 
upon  additional  fields  of  plunder. 

You  may  declaim  as  you  will  of  your  anxiety 
for  peace,  but  with  the  President's  programme  of 
subjugating  whole  peoples  and  subverting  the  go  v- 
ernments  of  States,  and  with  such  men  as  Butler 
despoiling  whole  communities  in  the  name  of  con- 
fiscation, we  cannot  believe  you  sincere;  and  if 
sincere,  it  but  demonstrates  the  utter  unfitness  of 
the  party  in  power  either  to  conduct  the  war  or 
ad  minister  the  Government  in  times  of  profoundest 
peace.  I  know  that  in  calling  attention  to  these 
things  I  shall  be  accused  by  paid  oflicials  and 
hired  sycophants  of  sympathy  fortlie  rebel  cause. 
The  fate  of  all  who  have  hitherto  spoken  boldly 
of  the  public  perils,  or  dared  to  arraign  the  motives 
and  conduct  of  the  Administration,  warns  me  that 
I  need  not  hope  to  escape  the  tide  of  calumny 
which  is  ever  in  reserve  tor  the  defenders  of  con- 
stitutional liberty.  I  have  counted  well  the  cost 
of  these  things,  and  am  prepared  for  the  onset. 
Claiming  to  be  a  Union  man,  I  am  so  uncondi- 
tionally. I  have  been  so  consistently  and  persist- 
ently ever  since  the  firing  upon  Fort  Sumter,  what- 
ever censure  I  have  cast  upon  those  who  could 
and  ought  to  have  avoided  the  war;  and  here  in 
my  place  do  I  arraign  the  President  and  the  sup- 
porters of  his  insane  policy  as  willing  or  mistaken 
instruments  ofdisunion.  Doubtless  some  are  so, 
because  they  do  not  perceive  the  fatal  tendencies 
of  the  policy  to  which  they  adhere;  butthe  contest 
is  now  no  less  with  armed  rebels  than  with  those 
who  avow  their  purpose  to  change  or  destroy  that. 
Union  which  is  the  creature  alone  of  the  Consti- 
tution. They  are,  wherever  found,  traitors  of  the 
basest  kind.  Destitute,  as  they  know  themselves 
to  be,  of  principle  or  personal  courage,  they  are 
prompt  in  the  presence  of  provost  marshals  and 
military  guards  to  eject  their  spleen  upon  those 
who  adhere  to  the  Constitution.  They  are  impe- 
rious and  insulting  now  because  their  master  is 
near;  but  their  cowardice  is  too  patent  to  be  dis- 
guised, and  the  "  stop  thief"  cry  of  treason  which 
they  impute  to  others  will  not  always  shield 
them  from  personal  exposure  and  chastisement. 

Those  who  are  now  loudest  in  shouting  "loy- 
alty" have  spent  long  years  in  teaching  treason 
to  the  people  of  the  North.  Their  personal  cow- 
ardice alone  restrained  them  from  open  rebellion, 
but  their  teachings  and  principles  were  in  all  re- 
spects as  treasoiiable  as  the  ravings  of  the  vilest 
secessionists  in  the  land.  Chase,  Sumner,  Phil- 
lips, Beecher,  Wade,  F'red.  Douglas,  Seward,. Toll  n 
Brown,  and  most  other  representative  men  of  the 
Republican  party,  haveadvocalcd  the  higher  law 
doctrine  of  rebellion  for  the  last  ten  or  fifteen  years, 
and  one  of  them  has  had  the  courage  to  makcfiracti- 
cal  application  of  his  principles.  I  allude,  of  course, 
to  John  Brown,  who  suddenly  rose  from  the  level 
of  a  horse-thief  to  the  dignity  ofa  Republican  god, 
and  who  is  now  accepti-d  by  the  President  and  his 
adh(Ments  as  the  prince  of  Republicans,  a  type  of 
the  true  Christian  reformer  and  "loyalist."  I, 
sir,  denounce  the  heretical  teachings  which  caused 
John  Brown  to  make  his  murderous  forny  upon 
Hai'per's  Ferry,  just  as  I  do  the  rebellious  teach- 
ing which  caused  the  attack  on  Fort  Sumter. 
Brown  acted  under  a  provisional  governminit  in 
antagonism  to  that  of  the  United  States;  so  did 
Davis  and  Stephens;  Harper's  Ferry  behmged  to 
the  United  Slates, so  did  F<Mt  Sumler;  Harper's 
Ferry  was  retaken  by  the  military  forces  of  liic 
United  Stalen,  Fort  Sumter  shouhl  liavc  been  re- 


duced long  ago;  it  would  have  been,  had  opera- 
tions there  been  directed  to  a  reduction  of  the  fort 
instead  of  establishing  free  negro  colonies  at  Hil- 
ton Head  and  Port  Royal.  John  Brown  was  made 
prisoner,  tried  for  murder  and  treason,  found 
guilty,  and  hanged.  Davis  may  be  when  he  is 
captured  or  surrenders.  Who,  then,  1  ask,  dared 
openly  defend  the  crimes  of  John  Brown.'  Only 
a  few  of  the  bolder  fanatics  who,  like  Wendell 
Phillips,  had  avowed  themselves  disunionists 
from  the  first.  Who  sing  hosannas  to  his  mem- 
ory now  >  At  least  three  fourths  of  the  Black  Re- 
publican party,  and  the  whole  of  that  numerous 
class  of  paid  stipendiaries  and  placemen  who  dis- 
grace the  press  and  the  offices  of  the  country.  The 
rebels  have  never  showered  half  so  many  honors 
upon  their  dead  or  living  leaders  as  you  have  upon 
this  old  murderer  whom  you  venerate  sim|)ly  be- 
cause he  was  a  traitor. 

The  soldiers  who  volunteered  for  the  sole  pur- 
pose of  putting  down  rebellion  and  vindicating 
the  law  are  often  forced  to  march  among  the 
women  and  children  of  the  South,  who  are  too 
often  insulted  and  plundered  by  the  bad  spirit  and 
pillaging  propensity  which  seem  to  enter  so  large- 
ly into  the  policy  upon  which  this  war  is  to  be 
conducted;  and  they  who  impatiently  listened  for 
the  airs  and  anthems  which  once  told  of  union 
and  nationality,  often  hear  only  from  negro  sol- 
diers doggerel  praises  of  John  Brown  and  his 
murderous  crew.  The  uniform  which  is  the  badge 
of  a  gentleman  and  the  ensign  of  honor  is  worn 
now  by  depraved  negroes  whose  instincts  are  al- 
most as  low  and  brutal  as  those  at  wliose  instance 
the  profession  of  arms  has  been  disgraced.  The 
proud,  brave,  and  patriotic  white  soldier,  who  left 
home,  family,  business,  and  everything  in  order 
to  fight  for  and,  if  necessary, die  for  a  restoration 
of  all  the  States  to  the  Union,  is,  by  the  present 
military  policy,  degraded  to  a  level  with  the  ig- 
norant and  brutal  negro;  and  if  he  complain,  is 
punished,  and  his  officer  who  may  chance  to  share 
with  him  in  his  complaints  is  dishonorably  (that's 
the  word  they  use)  dismissed  the  service.  And 
these  things,  Mr.  Chairman,  are  done  by  those 
intolerant  zealots  who  would  brand  the  defenders 
of  the  Constitution  with  such  epithets  as  "traitor" 
and  "copperhead  !"  I  repeat,  sir,  I  am  among  the 
unconditional  Union  men  of  the  country. 

JelTerson  Davis  and  his  adherents  who  sought 
to  destroy  the  Union  by  disrnemberment  are  trai- 
tors to  the  Constitution;  butthey  were  bold  enough 
to  avow  their  purposes,  to  appeal  to  the  sword, 
and  risk  the  dreadful  consequences  of  their  crimes. 
Their  followers  may  liave  been  wicked  or  mis- 
guided, but  they  made  the  issue  boldly,  and  have 
so  far  met  the  consequences  like  brave  and  fear- 
less men.  I  repeat,  they  are  traitors;  and  to  the 
laws  of  war  first,  and  of  the  United  States  after- 
wards, they  are  amenable;  but  they  are  not  the 
only  traitors  to  the  Constitution  with  whom  we 
have  to  struggle.  They  may  be  honest  and  mis- 
guided, but  throughout  the  entire  North  they  are 
numbered  by  the  thousand  and  tens  of  thousands; 
and  here,  here  among  the  representatives  of  the 
people,  are  to  be  found  dozens  and  scores  who  are 
as  disloyal  and  treasonable  to  the  Constitutional 
are  the  oldest  and  most  hardened  rebels  in  the 
South.  It  is  with  you  as  well  a§  with  the  rebels  of 
the  South  that  the  uncondiiional  Union  men  have 
to  deal.  Jefferson  Davis  professed  to  be  a  Union 
man,  but  only  upon  his  terms;  but  the  uncondi- 
tional Union  men  of  the  country  rejected  his  con- 
ditions, and  pointing  to  the  Constitution  they  said, 
"We  will  have  no  terms  but  the  Constitution  as 
it  is,  no  Union  but  that  which  it  made."  Sumner, 
Chase,  Lincoln,  Beecher,  and  all  the  leading  spirits 
of  this  Administration  profess  lo  be  Union  men; 
but  like  the  original  secessionists  of  the  South  they 
are  so  on\y  vpon  their  oioii  terms.  Whatarc  those 
terms?  Indiscriminate  robbery  by  military  con- 
fiscation, and  the  subversion  of  the  governments 
of  almost  half  the  Slates  of  the  Union;  converting 
them  into  territorial  dependencies,  changing  the 
whole  structure  of  the  Federal  Government,  and 
ruling  millions  of  people  by  standing  armies  and 
the  sword.  Such  men,  I  repeat,  are  disunionists. 
Too  cowardly  to  avow  their  purpose  at  the  begin- 
ning of  the  war,  lliey  now  seek  to  use  the  men  and 
money  which  were  given  for  the  suppression  of 
the  rebellion  to  overthrow  the  insiitutions  which 
all  departments  of  the  Government  stood  pledged 
to  maintain. 

For  myself,  while  I  reject  the  terms  of  the  rcb- 
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els,  I  turn  with  equal  disdain  from  the  no  less 
treasonable  conditions  of  those  who  seek  uncon- 
stitutionally to  overthrow  the  rights  of  individ- 
uals and  of  States.  In  my  opinion,  those  who 
adhere  to  the  cause  of  Jefferson  Davis  are  no  more 
treasonable  in  their  aims  than  those  who  would 
apotheosize  old  John  Brown,  or  join  Fred.  Doug- 
lass and  Sumner  in  their  scheme^,to  anniliilale 
the  States  of  the  South  and  obliterate  them  from 
the  map  of  the  world.  Upon  this  issue,  thus 
forced  upon  the  loyal  people,  the  battle  of  the 
Constitution  is  soon  to  be  fought.  Upon  the  re- 
sult hangs  a  nation's  existence.  The  forces  are 
being  marshaled  for  the  fray.  The  ides  of  No- 
vember will  end  tlie  throes  and  agonies  of  an  im- 
periled country,  or  the  dead  corpse  of  the  Con- 
stitution and  the  liberties  of  the  people  will  have 
found  a  sepulcher.  The  issue  is  vastly  more  im- 
portant than  the  gravest  which  has  yet  been  sub- 
milted  to  any  portion  of  mankind.  Trained,  as 
1  have  been,  to  be  ever  hopeful  of  the  good  for- 
tunes of  my  country,!  will  not  now  despair.  The 
frightful  corruption  and  bold  usurpations  of  this 
Administration  I  will  hope  have  not  affected  the 
integrity  and  patriotism  of  the  mass  of  the  peo- 
ple. Xliis  Capitol,  from  whence  the  stream  of 
profligacy,  venality,  and  corruption  is  issued,  I 
trust  i.«!  not  at  all  symptomatic  of  a  general  relaxa- 
tion of  public  morality.  Always  confident  of  the 
honesty  and  intelligence  of  the  people,  I  will  not 
despair  of  them  now  when  such  momentous  is- 
sues are  at  stake.  Knowing  as  they  do  th'at  all 
■our  past  greatness  and  glory  resulted  from  adher- 
ence to  the  Constitution,  they  will  cling  the  more 
closely  to  it  now  when  dangers  are  thickening  on 
every  side.  Their  forbearance  will  be  sorely  tried. 
Every  obstruction  which  usurpation  can  erect 
will  impede  their  efforts;  but  they  will  never  yield 
the  right  of  suffrage  while  life  remains.  Inevery 
northern  State,  with  two  or  three  humiliating  ex- 
ceptions, a  majority  of  the  people  are  lovers  of 
the  Union,  anil  will  array  themselves  upon  the 
side  of  that  Constitution  by  which  it  was  made. 
Amid  long  suffering  they  have  exhibited  patience; 
should  force  be  invoked  to  drive  them  from  the 
polls,  they  will  manifest  the  spirit  of  men  who 
know  their  rights  and  have  the  courage  to  main- 
tain them.  They  have  been  already  warned,  and 
being  warned  they  will  not  wait  to  be  told  to  pre- 
pare. They  are  ready  now;  impatient  for  the 
hour  when,  with  that  weapon  which  is  "formid- 
able to  tyrants  only,"  they  may  speak  peace  to 
an  agonizing  people,  reunion  to  a  torn  and  dis- 
membered country. 

And  why,  I  ask,  should  not  the  people  every- 
where array  themselves  upon  the  side  of  the  Con- 
stitution? Those  who  talk  of  peace  upon  any 
other  terms  t4;ian  the  preservation  of  the  Consti- 
tution, pure  and  simple,  and  a  reunion  of  the 
Stales  under  it,  are  traitors  at  heart  to  that  instru- 
ment, with  whom  I  make  no  terms  here  or  else- 
where. Upon  all  such,  arguments  are  thrown 
away,  but  the  people,  the  real  people  everywhere, 
those  upon  whom  the  burdens  of  the  warfall  most 
fearfully;  whose  industry  is  paralyzed  by  taxa- 
tion, and  whose  homes,  day  by  day,  are  being 
desolated,  are  impatient  for  the  end  of  this  unnat- 
ural struggle.  It  would  be  ended  before  the  return 
of  spring  if  common  sense  were  allowed  to  con- 
trol our  rulers  for  a  day.  The  people  are  not  un- 
mindful of  the  blessings  of  peace;  they  have  felt 
the  horrors  of  war;  and  they  know  that  any  peace, 
based  upon  the  supremacy  of  the  Constitution  and 
followed  by  a  reunion  of  the  States,  will  be  no 
less  honorable  to  themselves  than  beneficial  to 
them  and  their  posterity.  But  the  subjugation 
and  degradation  of' five  millions  of  free  men  can- 
not result  in  peace.  A  temporary  truce  you  may 
have;  a  sullen  silence  may  reign  in  a  land  made 
desolate  by  fire  and  sword;  the  hoof  of  the  Fed- 
eral horseman  may  press  every  foot  of  rebel  soil, 
but  there  will  be  no  peace.  It  will  be  a  nation  of 
permanent  mnlcontcnts-  and  while  the  hand  of 
social  and  political  inequality  rests  upon  them 
the  fires  of  vengeance  will  burn  in  every  heart, 
and  the  flames  of  rebellion  will  again  light  up  the 
land.     None  of  us  need  be  ignorant  of  the  temper 
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and  character  ofthe  people  who  are  in  arms.  They 
are  of  the  same  race  as  ourselves.  They  were 
born  free,  and  have  been  taught  principles  of 
Anglo-Saxon  liberty  in  the  same  schools  with  us. 
While  we  may  abhor  the  treason  which  first  im- 
pelled their  leaders  and  deplore  the  delusion  which 
nerves  the  arms  of  their  followers,  we  cannot 
shut  our  eyes  to  the  fact  that  the  great  body  of 
them  have  been  sincere.  It  is  evidenced  by  their 
patient  endurance  and  terrible  courage,  their  trials 
and  sufferings,  and  the  tenacity  with  which  they 
cling  to  a  desperate  contest.  I  am  not  alone  in  this 
estimate  of  rebel  heroism.  I  will  remind  those 
who  declare  it  treasonable  to  find  anything  to  ad- 
mire in  the  character  of  a  foe,  that  more  than  I 
have  said  was  admitted  during  the  last  year  by 
one  sufficiently  fanatical  to  pass  as  orthodox, 
even  among  contractors  or  contrabands.  Loyal 
Leaguers  or  Free  Lovers.  During  tne  last  year 
the  RevereVid  Henry  Ward  Beecher  published 
an  article  in  his  newspaper,  the  Independent,  in 
which  he  said: 

''  In  another  column  of  our  pnper  Mr.  Greeley  expresses 
his  opinion  that  the  war  draws  to  a  close,  and  tliattliisyear 
will  probably  see  it  ended.  He  does  not  give  the  Tacts  on 
which  such  jud!;inent  is  based,  and  it  must  be  regarded  as 
the  iniprsssion  produced  by  the  whole  course  of  events,  and 
their  present  condition,  upon  his  mind. 

"  But  judgments  of  this  kind  are  hut  little  more  than  the 
reflection  oi'  personal  temperament.  Opposite  opinions  will 
be  formed,  in  view  ofthe  same  facts,  by  two  men  equally 
wise,  simply  because  one  i-s  san!juint',and  dwells  upon  the 
hopeful  aspects,  while  the  other,  cautious  and  slow  of  be- 
lief, weighs  the  difficulties  and  dansers. 

"  We  can  see  how  the  war  easily  might  be  short,  and  that 
it  may  be  near  its  close.  But  wo  see  with  equal  clearness 
that  it  may  bo  protracted  forsevitral  years  to  come.  Nor  is 
it  in  the  power  of  any  man  at  present  to  judge  which  of 
the  two  possible  courses  events  will  follow. 

"  We  see  no  substantial  evidence  that  the  South  is  yet 
discouraged.  What  legislature,  convention,  or  influential 
man,  evun,  has  uttered  a  desponding  word?  The  spirit  of 
the  people  is  not  broken.  With  a  few  exceptions,  the  in- 
telligent prisoners  who  are  taken  hold  one  language,  and 
that  is  of  firm,  resolute,  bitter  determination  to  resist  to  the 
uttermost.  Nor  can  wc  learn  that  those  who  stay  at  home, 
and  who  suffer  great  deprivations,  are  weary  or  discour- 
aged. Even  when  hunger  drives  women  to  riot  and  vio- 
lence, it  is  remarkable  that  they  demand  '  bread,'  hut  never 
'  peace  1'  Indeed,  we  are  free  to  say  that  we  cannot  re- 
press our  admiration  ofthe  conduct  ofthe  southern  people 
in  this  terrible  struggle.  It  needs  only  a  worthy  cause  to  be 
regarded  as  heroic.  They  seek  to  establish  a  detestable 
system  of  slavery.  They  seek  for  that  end  the  overthrow 
of  a  beneficial  Government.  Their  cause  is  as  bad  as  it 
well  can  be.  Nevertheless,  they  have  given  up  all  things, 
for  what  they  regard  as  their  country.  They  have  relin- 
quished luxuries,  submitted  to  hardships,  suffi^red  bereave- 
ments and  losses,  not  only  without  nnirmuring,  but  eagerly ; 
and  after  two  years  of  trials  ttot  may  be  said  almost  to  have 
revolutionized  the  interiorofW)utlicrn  society,  and  reduced 
them  to  the  minimBin  of  comfort,  they  are  undiscouraged. 
They  are  even  more  fierce  and  bitter  ihan  ever." 

Sir,  every  candid  man  knows  that  this  is  a  cor- 
rect representation  of  the  spirit  of  our  enemies. 
It  is  still  unbroken;  and  if  this  Government  per- 
sists in  rejecting  those  moral  agencies  which 
should  accompany  the  sword,  other  sanguinary 
battles  must  be  fought,  in  which  the  slaughter 
will  be  commensurate  with  the  heroism  of  the 
combatants.  That  heroism  is  the  birthright  of  all 
American  people.  Do  not  wisdom  and  humanity 
require  that  such  a  people  should  be  won  back  to 
allegiance  rather  than  driven  to  that  resistance 
which  is  the  desperate  offspring  of  despair;  and 
that  our  own  brave  soldiers  should  be  restored  to 
their  families  and  friends,  rather  than  be  further 
sacrificed  to  the  designs  of  those  who  would  pro- 
tract the  war  for  plunder  or  power.'  Each  party, 
to  the  contest  has  exhibited  that  courage  and  en- 
durance which  will  illustrate  our  annals  in  all 
coming  time.  Each  can  boast  6f  its  heroes.  I 
would  to  Heaven  each  had  fewer  martyrs  to 
mourn.  Everywhere  the  prayers  »f  millions  are 
being  offered  up  for  a  return  of  peace.  There  is 
scarcely  a  rude  hamlet  in  the  land  in  which  the 
cry  of  sorrow  is  notheard;  nota  household  with- 
out its  seats  made  vacant  by  the  destroying  hand 
of  war;  not  a  village  which  is  not  shrouded  in  the 
drapery  of  woe,  because  of  sons  and  brothers.  In!  ri- 
bands and  fathers,  numbered  among  tli(>  ab.«!enl 
or  slain.  Are  not  these  things  alone  sufficient  lo 
incline  our  hearts  to  [)eacc,and  to  cause  us  to  seek 
it  wherever  it  may  with  honor  be  found  .?  He  who 
in  this  hour  of  impending  peril  refuses  to  hearor 


heed  the  wail  of  lamentation  which  comes  up  from 
the  hovels  of  the  poor  and  unoffending,  or  to  avail 
himself  of  every  honorable  means  to  stay  the 
further  effusion  of  blood,  is  a  wretch  unfit  to  live 
and  too  base  to  die.  If  asked  how  I  would  stop 
the  war,  in  a  manner  honorable  to  my  country,  I 
would  answer,  cease  robbing  whole  communities, 
cease  your  vandal  attempt  to  melt  all  mankind  of 
every  race,  color,  and  condition , into  one  crude, 
inorganic  mass;  cease  to  spurn  the  counsels  of 
the  Union  men  of  the  rebellious  States;  cease  to 
place  them  upon  a  footing  with  traitors  and  reb- 
els; cease  to  regard  non-combatants,  women  and 
children,  as  alien  enemies  fit  only  to  be  plun- 
dered. Place  your  armies  under  the  control  of 
those  who  war  only  upon  armed  enemies,  and 
who  will  make  the  flag  of  your  country  a  sure 
protection  to  all  who,  during  the  long  night  of  re- 
bellion, have  so  eagerly  watched  its  corning.  Let 
your  only  object  in  fighting  be,  and  so  declare  it 
to  the  world,  to  putdown  rebellion,  restore  all  the 
States  to  the  Union,  protect  and  defend  the  Con- 
stitution with  all  its  guarantees.  Let  your  Pres- 
ident annul  those  proclamations  which  stamp  him 
as  a  usurper,  and  offer  amnesty  and  pardon  in 
good  faith  to  all  who  will  lay  down  their  arinsand 
take  an  oath  to  support,  not  his  free-negro  procla- 
mations, but  the  Constitution  ofthe  United  States. 
Do  this,  and  before  the  breath  of  spring  has 
melted  the  ice  from  your  northern  lakes,  the  ar- 
mies of  rebellion  will  have  melted  away.  Such  a 
result  is  foretold  by  all  who  are  familiar  with  the 
temper  and  feelings  of  the  people  of  the  South, 
no  less  than  by  all  the  teachings  of  history. 

England  has  tried  for  centuries  to  anglicize  Ire- 
land by  the  hand  of  political  and  religious  inequal- 
ity; the  result  is  thai  the  Irish  as  a  class  are  as 
alien  to  England  as  they  were  one  hundred  years 
ago.  For  ages  Russia  has  pursued  a  similar  pol- 
icy in  regard  to  Poland;  the  result  is  that  all  Eu- 
rope is  at  this  moment  convulsed  because  the  first 
militaiy  Power  of  the  world  cannot  learn  that  the 
pi'ejudices  of  a  whole  peoplecanbe  removed  only 
by  confidence,  forbearance,  and  respect.  Sir,  it 
is  not  to  considerations  of  liumanity  alone  that  I 
look  in  urging  upon  you  a  total  change  of  the  pol- 
icy which  animates  our  rulers  in  the  conduct  of 
the  war.  I  have  said  that  the  fate  of  the  nation 
is  involved;  that  the  perpetuity  of  the  Union  and 
the  liberties  of  the  people  of  the  North  are  imper- 
iled. I  know  how  difficult  it  is  to  reach  the  ear 
of  the  President  or  touch  the  understanding  of  his 
advisers.  While  all  military  operations  are  sus- 
pended and  oar  armies  compelled  to  remain  in- 
active because  ofthe  rigors  of  winter,  the  White 
House  is  besieged  by  an  army  of  officials  whose 
surest  passport  to  promotion  isa  blind  and  slavish 
admii'ation  of  him  who  dispenses  power  and  pa- 
tronage. He  hears  nothing  but  from  sycophants; 
heeds  nothing  which  is  not  laudatory  of  his  great- 
ness; reads  nothing  but  fulsome  praises  of  his 
administrative  abilities,  and  hearkens  to'no  coun- 
sel which  does  notassure  him  of  a  reelection.  To 
such  an  extent  does  this  mania  for  reelection  con- 
trol him,  that  only  a  few  evenings  si  nee  he  attended 
a  model  artist's  exhibition  in  this  Hall,  at  which 
an  unsexed  woman  nominated  him  for  reelection. 
It  was  done  in  his  personal  presence,  amid  the 
applause  ofthe  ladies  and  gentlemen,  courtesans 
and  contractors,  parasites  and  placemen,  then  and 
there  assembled.  While  our  sentinels  were  freez- 
ing at  their  posts;  while  brothers  were  perishing 
by  slow  degrees  in  a  hostile  conflict,  rendered 
doubly  appalling  by  the  fury  of  the  elements,  the 
Chief  Magistrate  ofthe  country  was  in  attendance 
at  a  political  "Canterbury,"  where  the  chief  and 
most  ludicrous  act  was  his  own  nomination  for 
i-ei^lection.  The  performance  being  unique,  of 
course  the  attendance  was  large.  The  chief  po- 
litical danseuse  proposed  the  name  of  Abraham 
Lincoln,  as  previously  arranged  by  the  managers, 
and  all  the  allaches  said  yea,  as  they  thought  of 
their  (lays  of  lengthened  official  repose  in  Abra- 
ham's bosom. 

Every  cloud  is  said  to  have  a  silver  lining,  and 
the  worst  of  evils  not  to  be  wholly  inseparable 
from  good ;  and  should  the  people  again  elect  "  the 
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honestest  ninri  in  Springfield"  to  the  Prosidt-ncy, 
may  we  not  hope  for  some  change  in  the  personnel 
of  the  Government?  The  brave  and  intrepid  Sum- 
ner may  yet  command  the  army  of  the  Potomac; 
Fred.  Douglass  may  yet  succeed  tlie  irrepressible 
Seward;  while  the  "  political  woman"  may  be  in- 
stalled as  grand  inspector  of  the  royal  household. 
Doubtless  when  a  few  inore  strong-minded  women 
have  gathered  around  the  Capiti)l  the  avenue  will 
emit  a  sweeter  fragrance,  quite  as  delightful  as  the 
odor  of  the  presidential  mansion  on  New  Year's 
day,  when  greasy  negroes  were  presented  to  the 
President  amid  the  blandest  smiles  of  their  fair 
country  women  of  Amoricamleseeiit.  What  Amer- 
ican citizen  who  witnessed  the  animating  scene  did 
not  rejoice  at  the  rapid  social  progress  the  coun- 
try has  made  under  the  rule  of  Abraiiam  the  First? 
Our  colored  friends,  who  under  former  adminis- 
trations dared  not  obtrude  themselves  at  the  White 
House,  are  now  allowed  to  be  gallant  to  the  esti- 
mable ladies  of  high  officials,  while  thathigh  func- 
tionary, the  President,  looks  approvingly  upon 
the  bewitching  scene.  Amid  so  many  gay  and 
festive  scenes  asaredaily  transpiring  at  the  White 
House,  it  is  unreasonable  to  expect  that  the  Pres- 
ident can  bestow  much  attention  upon  public  af- 
fairs. The  crowds  of  daily  visitors,  male  and 
female,  black  and  white,  are  so  large  and  contin- 
uous that  his  Excellency's  time  is  chiefly  con- 
sumed in  thanking  the  different  delegations  who 
are  sent  to  invoke  his  acceptance  of  asecond  official 
term.  With  liis  surroundings,  it  cannot  be  ex- 
pected that  he  will  hear  or  heed  those  who  believe 
that  his  reelection  will  be  the  greatest  calamity 
which  can  befall  our  country.  Were  he  disposed 
to  give  thought  or  attention  to  the  mutterings  of 
fearful  apprehension  and  discontent  which  are 
audible  throughout  the  North,  I  would  commend 
to  iiim  the  words  of  Sir  Francis  Bacon,  who, 
whatever  else  he  might  have  been,  was  the  pro- 
foundest  thinker  of  his  age.     Said  he: 

"  As  for  discontents,  they  are  in  the  body-politic  like  to 
humors  in  theimtuial,  vvliicli  are  apt  to  gather  a  preternat- 
ural lieat  and  to  inflame;  and  let  no  prince  measure  tlie 
danf^or  of  tliein  by  this,  whether  they  be  just  or  unjust,  for 
tliat  were  to  imajiine  people  to  be  too  reasonable,  who  do 
often  spurn  at  tliuir  own  <»r)od  ;  nor  yet  by  tliis,  whether  the 
griefs  whcrcupoii  they  rise  be  in  fact  great  or  small,  for  lliey 
arc  llic  niostdangerous  discontents  vvliere  tlie  fearisgreater 
than  the  feeling.  Dolcndi-inoditslimenilinonitem.  Besides, 
in  great  oppressions  the  same  things  that  provoke  the  pa- 
tience do  withal  mete  the  courage,  but  in  fears  it  is  not  so. 
Neither  let  any  prince  or  state  be  secure  concerning  discon- 
tentments because  they  have  been  often  or  have  been  long, 
and  yet  no  peril  hath  ensued  ;  for,  as  it  is  true  that  every 
vapor  or  fume  doth  not  return  into  a  storm,  so  it  is  never- 
tlieles.4  true  that  storms,  though  they  do  blow  over  divers 
times,  yet  may  fall  at  last,  and,  as  the  Spanish  proverb  noteth 
well,  'The  cord  breaketli  at  last  by  the  weakest  pull.'" 

I  will  not  assume  that  the  President  is  one  of 
those  who  can  neither  learn  nor  forget  anything. 
He  has  learned  boldnes.s  as  a  usurper,  and  how 
to  be  false  to  his  pledges.  But,  if  I  may  be  per- 
mitted to  appeal  to  the  .selfishness  of  his  peculiar 
admirers,  1  would  suggest  that  a  further  continua- 
tion of  war  in  a  manner  wliich  involves  unneces- 
sarily such  vast  expenditures  of  life  and  treasure, 
is  not  the  surest  way  to  perpetuate  power;  and 
those  who  have  so  suddenly  acquired  fortunes  by 
availing  themselves  of  the  publiccalamities  might 
pause  to  ask  if  peace  will  not  more  surely  secure 
their  present  gains  than  war  add  an  increase  of 
store.  There  is  a  point  of  endurance  beyond  which 
even  nations  cannot  go — a  precipice  which  they 
cannot  safely  approach.  I  fear  we  are  already 
standing  at  its  verge,  beyond  which  the  yawning 
gulf  of  social  and  financial  ruin  awaits  iia  all.  A 
people  hitherto  unaccustomed  to  taxation,  with 
no  knowledge  of  Ji  public  debt  but  traditionary 
horror  of  its  miseries,  is  suddenly  calh^d  upon  to 
confronta  national  indebtedness  of  over  two  thou- 
sand millions!  Tliese  figures  are  startling,  yet 
the  sum  i.s  increasing  at  the  rate  of  more  than  two 
millions  per  day,  presaging  inevitable  paralysis 
.^nd  bankruptcy  to  all.  No  interest  is  too  great, 
no  industry  too  small,  no  investment  too  secure, 
to  escape  the  storm  which  is  gathering  and  im- 
pending oyer  u;:.  The  annual  interest  upon  our 
piiblic  indebtedness^  ut  six  per  cent,  per  annum, 
will  amount  to  oyer  one  ln;i.dred  and  twenty  mil- 
lions—nearly twice  the  nmoijnt  of  the  ordinary 
annual  cstirnates  of  the  expen.scK  ^f  liie  |Ciovern- 
mentunderformer  Administrations,  nearly  (Jot;ib.!£ 
thestimofouraniHiul  average  expenditures  during 
tl)C  AJministiation  which  waged  the  war  with 
Mexico.  If  we  grant  that  this  indebtedneB^  has 
hopii  necessary  or   unavoidable,  tlif   fiifurea  siill 


stare  us  in  the  face,  suggestive  of  a  future  finan- 
cial crisis  which  a  wise  statesmanship  would  seek 
to  palliate  or  avoid.  How  this  in  my  judgment 
can  best  be  done,  I  have  indicated  in  wiiat  I  have 
already  said.  Whatdisustersyourpolicy  will  force 
upon  the  country  I  shall  not  attempt  to  portray. 
You  seem  not  to  be  wholly  insensible  to  the  dan- 
ger, though  you  have  manifested  your  unfitness 
for  meeting  or  avoiding  it. 

True,  you  may  for  a  while  delude  your  victims 
by  pointing  to  the  abundance  of  money  which  is 
seekinginvestment,  stimulating  the  marts  of  busi- 
ness and  enlivening  the  avenues  of  trade;  but  a 
day  of  those  panics  which  logically  follow  inflated 
issues  of  paper,  and  which  feed  upon  the  fears  of 
commerceand  industry,  will  remove  the  delusion. 
Then  the  people  will  learn  that  money  is  not  mere 
promises  to  pay;  that  wealth  consists  not  in  what 
they  owe  themselves;  and  that  the  elevation  of  the 
negro  to  social  and  political  equality  with  the 
whites  is  a  poor  equivalent  for  national  bank- 
ruptcy, repudiation,  and  ruin.  For  days  and 
weeks  your  ingenuity  has  been  sorely  tried  in  de- 
vising some  iTiode  by  which  immense  sums  of  ad- 
ditional taxation  may  be  wrung  from  the  pockets 
of  a  hitherto  uncomplaining  people.  Every  step 
you  have  taken  but  disclosed  the  magnitude  of  the 
amounts  already  expended,  and  the  additional 
sums  you  propose  to  squander.  Taxes  heretofore 
imposfi'd  with  caution,  and  submitted  to  reluctant- 
ly by  the  people,  are  now  to  be  doubled  and  quad- 
ruplet!. Labor  which  only  staggered  under  blows 
hitherto  inflicted,  is  soon  to  be  paralyzed  by  in- 
creased burdens;  prices  which  have  advanced  ar- 
ticles of  necessity  to  the  poor  almost  beyond  their 
reach,  are  to  be  pushed  to  the  point  which  wholly 
prohibits  them;  while  gold,  the  only  true  repre- 
sentative of  values,  is  to  be  banished  from  the 
country,  or  hoarded  until  bankruptcy  shall  liave 
left  the  labor  and  industry  of  our  once  happy 
land  to  the  mercies  of  the  miser  and  his  capital. 
The  full  details  of  your  mainmoth  schemes  of  tax- 
ation cannot  now  be  known;  but  the  country  may 
rest  assured  that  every  interest  will  soon  feel  the 
shock  of  your  inexorable  demands.  While  their 
sons  and  brothers  are  being  unwillingly  dragged 
into  the  Army  by  a  more  rigorous  conscription,  or 
forced  to  give  their  all  to  avoid  its  requirements, 
an  army  of  volunteer  tax-gatherers  is  being  or- 
ganized for  a  campaign  throughout  the  free  States 
of  the  North.  There  is  not  a  conscript  or  pri- 
vate among  them.  Each  is  a  veteran  volunteer; 
each  carries  the  commission  and  wears  the  badge 
of  his  master.  Already  they  are  beginning  to 
hover  around  the  cabins  of  the  poor.  As  carrion 
birds  instinctively  scent  their  prey,  so  they  can 
discern  from  afar  the  pittance  of  the  poor.  But  I 
prefer  that  time  shall  unfold  to  them  the  sufferings 
and  indignities  which  they  are  yet  to  endure.  I 
piay  they  may  have  tl^^  courage  and  the  patriot- 
ism to  feel  that  their  country  demands  the  sacri- 
fice they  are  soon  to  make.  History,  while  it 
teaches  that  its  laws  are,  in  the  main,  general  and 
unerring,  has  recorded  certain  apparent  excep- 
tions. To  these  exceptions  we  are  apt  to  recur  as 
safe  precedents  when  the  logic  of  events  begins  to 
expose  our  fallacies.  In  myjudgment  those  who 
regard  a  pul)lic  debt  so  enormous  as  ours  as  a 
public  blessing,  or  whoad'ect  to  see  no  danger  in 
attempting  to  Vi^ring  from  the  people  the  burdens 
which  your  taxation  imposes,  will  find  themselves 
mistaken.  England,  which  for  ages  has  ground 
her  poor  to  pay  the  expenses  of  ambitious  min- 
isters, has  suddenly  become" a  model  government 
with  many  of  the  supporters  of  this  Administra- 
tion, while,  in  Dixie,  tlu;  adherents  of  Davis  have 
discovered  that  a  limited  monarchy  is  the  beet 
guarantor  of  constitutional  freedom.  Whatev<-r 
England  may  now  be,  this  we  know, that  she  lias 
attained  her  present  position  by  protracted  wars 
ami  oppressive  taxation;  and  if  you  who  boast  of 
Englaiul  as  a  model  of  good  government  will  only 
inform  our  pcopleof  the  road  she  has  traveled,  and 
point  them  to  the  privations  of  her  poor,  1  shall 
have  incr(^as(!d  confidence  in  the  future  good  for- 
tunes of  my  country.  Sidney  Smith,  whose  name 
alone  suggests  to  all  intelligent  men  who  and  what 
he  was,  left  nothing  more  valuable  to  mankind 
tlwin  his  picture  of  the  costs  of  war  and  the  ex- 
pense of  initional  glory.  This  is  what  he  tells  us 
of  the  condition  of  Englishmen  as  a  consequence 
of  wa;-nn(l  taxation.  Addressing  himself  directly 
to  Aineiiconp,  he  said: 

"  We  can  Inform  Hr9l))tT  Joniitlinn  vvhiu  are  the  Inevita- 


ble consequences  of  being  too  fond  of  glory.  Taxes  upon 
every  article  which  enters  into  the  nioutli,  or  covers  the 
back,  or  is  placed  under  the  foot;  taxes  upon  everything 
whicli  it  is  pleasant  to  see,  hear,  feel,  smell,  or  taste  ;  taxes 
upon  warmth,  light,  and  locomotion;  taxes  on  everything 
on  earth  and  the  waters  under  the  earth,  on  everytbiiigthat 
comes  from  abroad,  oris  grown  at  lioine  ;  taxes  on  the  raw 
material ;  taxes  on  every  fresh  value  that  is  added  to  it  by 
the  industry  of  inan;  taxes  on  the  sauce  which  pampers 
man's  appetite,  and  the  drug  that  restores  him  to  health; 
on  the  ermine  which  decorates  the  judge,  and  the_  rope 
which  hangs  the  criminal ;  on  the  poor  man's  salt  and  the 
rich  man's  spice;  on  the  brass  nails  of  the  cottin  and  the 
ribbons  of  the  bride;  at  bed  or  board,  couehant  or  levant, 
we  must  pay.  The  school-boy  whips  liis  taxed  lop;  the 
beardless  youth  manages  his  taxed  horse  with  a  taxed  bri- 
dle, on  a  taxed  road;  and  the  dying  Englishman  pouring  his 
medicine,  which  has  paid  seven  percent.,  into  a  spoon  that 
has  paid  fifteenper  cent.,  flings  himself  back  upon  his  chintz 
bed,  which  has  paid  twenty-two  per  cent.,  and  expires  in 
the  arms  of  an  apothecary  who  has  paid  a  license  of  otie 
hundred  pounds  for  the  privilege  of  |)Utting  him  to  death. 
His  whole  property  is  then  immediately  taxed  from  two  to 
ten  per  cent.  Besides  the  probate,  large  fees  are  demanded 
for  burying  him  in  the  chancel;  his  virtues  are  handed 
down  to  posterity  on  taxed  marble  ;  and  he  is  then  gathered 
to  liis  fathers — to  be  taxed  no  more." 

Sir,  none  of  us  would  have  supposed  four  years 
ago  that  this  picture  of  misery  and  oppression 
would  be  so  soon  presented  to  us  as  a  terrible 
reality.  But  it  is  so.  Nor  will  this  generation 
live  to  see  the  shackles  of  taxation  stricken  from 
their  limbs.  Far  oft' in  the  distant  future,  gene- 
rations yet  unborn  will  bewail  the  load  of  debt 
which  is  being  entailed  upon  them  by  the  mad- 
ness of  the  times.  I  implore  you  in  their  name 
to  retrace  your  steps,  and  that  you  listen  to  the 
voice  of  those  who  point  you  to  the  Constitution 
as  the  only  road  which  leads  to  a  lasting  union 
and  a  permanent  peace.  Adherence  to  that  in- 
strument will  speedily  end  this  terrible  war;  it 
will  secure  and  perpetuate  the  public  repose.  The 
friends  of  the  Constitution  look  confidently  to  the 
approach  of  the  November  elections.  Upon  the 
result  we  stake  the  life  of  the  Constitution,  the- 
perpetuation  of  empire.  The  armies  of  the  De- 
mocracy are  ready  for  the  conflict.  Their  num- 
bers already  may  be  counted  by  millions.  What- 
ever in  the  past  their  faults  and  errors  may  have 
been,  they  never  oppressed  the  citizen  or  usurped 
doubtful  or  forbidden  powers.  Their  past  con- 
flicts with  the  enemies  of  constitutional  union  will 
reanimate  every  heartand  nerve  the  weakestarm. 
Their  past  history  in  warring  against  despotism 
and  usurpation  is  a  guarantee  that  they  will  not 
abuse  power  intrusted  to  them  by  the  people. 
They  will  recognize  as  brothers  all  who  vindicate 
the  Constitution  and  cling  to  that  Union  which  it 
made.  Though  the  terrible  convulsions  of  the 
times  have  driven  many  of  its  southern  leaders 
into  the  armies  of  rebellion,  though  many  of  its 
once-honored  chieftains  in  the  North  have  yielded, 
like  Judas,  to  the  temptations  of  power,  and  are 
now  among  the  basest  of  the  venal  tribe,  that 
grand  old  party  has  lost  nothing  of  its  ancient 
prestige  or  moral  power.  Its  expurgation  has 
been  thorough,  its  purification  complete.  Its  But- 
lers, Dickinsons,  Busteeds,  and  Milroys  of  the 
North,  its  treasonable  leaders  of  the  South,  no 
longer  defile  the  temple  sacred  to  tjje  true  defend- 
ers of  the  Constitution,  in  their  place  we  have  all 
that  was  most  respectable  of  the  old-line  Whigs, 
those  who  still  cherish  the  teachings  of  their  il- 
lustrious leaders,  Webster  and  Clay.  Honest 
Repultlicans  will  rally  around  our  standard;  and 
even  the  Know-Nothings — those  who  affected  to 
tremble  at  the  power  of  the  Pope — will  eagerly 
join  that  party  which,  in  upholding  the  Consti- 
tution, secures  freedom  of  conscience  to  all.  Al- 
ready they  have  learned  that  there  is  more  to 
be  feared  from  the  unlicensed  power  of  usurpa- 
tion at  home  than  from  all  the  bulls  which  ever 
emanated  from  the  Papal  see.  I  say  to  the 
friends  of  constitutional  union  everywhere,  be 
of  good  cheer.  Hope  illumines  the  future.  The 
])rize  for  which  we  contend  is  no  less  than  the 
Constitution  which  our  fathers  ordained.  It  has 
borne  us  safely  and  securely  amid  the  dangers  of 
the  past;  if  we  are  true  to  ourselves  now  we  will 
rescue  it  from  the  hands  of  its  destroyers,  and, 
bearing  it  aloft  everywhere,  we  will  point  to  its 
pure  and  ample  folds  as  the  only  harbinger  of 
peace,  the  sole  bond  of  union  among  the  States, 
tlu!  liist  citadel  in  which  the  citizen  may  find  se- 
curity and  defy  the  oppresstir's  power. 

Mr.  ARNOLD,  i  desire  to  say  a  single  word 
befor(!  the  committee  rises  in  reply  to  the  remarks 
made  by  my  colleague. 

Mr.  Chairman,  it  ia  by  the  agency  of  speeches 
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like  that  to  which  tlie  committee  have  listened  to- 
day, so  far  as  they  may  have  any  influence  nt  all, 
and  like  that  made  by  the  £:entleman  from  Nev/ 
Y6rk[Mr.  Fernando  Wood]  yesterday,  that  this 
■war  is  to  be  prolonged.  Such  utterances  made 
upon  this  floor  uphold  the  hands  of  the  rebels  and 
encourage  them  to  persevere  in  the  war  they  are 
making  upon  the  Government. 

In  order  that  the  position  of  those  gentlemen 
may  not  be  tflisunderstood,  and  to  recall  to  the 

, recollection  of  tiie  country  the  position  which  the 
friends  of  the  gentleman  from  Illinois  occupy,  I 

.desire  to  call  the  attention  of  the  committee  to  a 

"plank  in  the  platform  which  the  political  friends 
of  my  colleague  adopted  at  Springfield  in  June 
last..  It  will  be  remembered  that  at  that  time  one 
hundred  thousand  gallant  soldiers  of  Illinois  were 
in  the  field,  seeking  to  open  for  the  purposes  of 
commerce,  and  to  restore  to  the  flag  of  the  coun- 
try, the  great  river  of  the  West,  It  will  be  re- 
memberetl  that  at  that  time  General  Grant  and  the 
distinguished  predecessor  (General  Logan)  of  my 
colleague,  [iVlr.  W.  J.  Allen,]  and  their  brave 
associates,  were  seeking  to  reduce  the  stronghold 
of  Vicksburg;  that  General  Banks  was  before 
Port  Hudson,  and  the  rebel  General  Lee  was  pre- 
paring to  invade  the  North.  It  was  at  that  dark 
period  of  the  rebellion  and  the  war  that  the  polit- 
ical friends  of  my  colleague,  who  has  just  taken 
his  seat,  met  together  at  Springfield  for  the  pur- 
pose of  adopting  such  measures  as  they  thought 
the  exigencies  of  the  country  required.  And  they 
gathered  there,  not  only  those  who  sympathized 
with  him  in  the  State  of  Illinois,  but  the  friends 
of  Vallandigham  from  Ohio,  and  the  friends  of  the 
distinguished  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  and  those  who  sympathized 
with  liim  in  his  peculiar  views  in  regard  to  the  war. 

'And  when  they  were  gathered  there  for  the  pur- 
pose, I  suppose,  of  aiding  our  gallant  soldiers  in 
the  field,  wlio  were  fighting  for  the  old  flag,  and 
to  sustain  the  Administration  that  was  using  the 
entire  power  and  energies  of  the  Government  to 
put  down  the  rebellion,  these  gentlemen  adopted 
a  resolution  which  I  will  send  to  the  Clerk's  deslc 
and  ask  to  have  read. 
Tile  Clerk  read,  as  follows: 

"Springfield,  June  17. 
"  The  Democratic  mass  meeting  iiere  to-day  was  largely 
attended,  and  passed  offliarmoniously.  The  Democrats  es- 
timate the  number  present  from  seventy-five  tliousand  to 
one  liundred  thousand.  There  was  great  cheering  for  Val- 
laiidi^liam.  VViMiam  A.  Richardson  presided,  with  fifty 
vice  presidents.  Speeches  were  made  by  Messrs.  Richard- 
son, Voorhees,  Cox  of  Oh  io,  Lyie,  Dickey,  General  McKin- 
stry,  Dick  Merrick,  II.  C.  Dean,  and  some  twenty  others. 

"Resolccil,  That  the  further  offensive  prosecution  of  tlie 
war  lends  to  subvert  the  Constitution  and  Government,  and 
entail  upon  the  nation  all  the  disastrous  consequences  of 
misrule  and  anarchy  ;  that  we  are  in  favor  of  peace  upon 
tlie  basis  of  the  restoration  of  the  Union,  and  tortile  accoin 
plishmcnt  of  which  we  propose  a  national  convention  to 
settle  upon  terms  of  peace,  which  shall  have  in  view  the 
restoration  of  the  Union  as  it  was,  and  securing  by  consti- 
tutional amendments  such  rights  to  the  severed  States  and 
the  people  thereofaslionorandjustice demand." — National 
Intelligencer,  June  20, 1863. 

Mr.  ARNOLD.  I  have  only  to  say  in  regard 
,  to  thatresolution,  that  if  it  had  been  carried  out  at 
the  period  when  it  was  adopted,  the  Mississippi 
river  to-day  would  not  have  been  open  to  our  com- 
merce. The  rebel  flag  would  still  have  floated 
over  a  largo  portion  of  it.  Ifthe  spirit  of  that  res- 
olution had  been  carried  out,  the  glorious  victory 
which  those  gallant  men  who  do  not  sympathize 
with  the  gentlemen  in  their  peace  resolutions  and 
speeches  were  struggling  to  gain  would  never 
have  Crowned  our  arms.  If  that  resolution  had 
been  carried  out,  our  Army  would  never  have  ac- 
com|ilished  its  crowning  triumph  of  Vicksburg, 
nor  should  wc  have  liad  Gettysburg  and  Port 
Hudson. 

No,  Mr.  Chairman,  it  is  the  friends,  the  pre- 
tended friondi?  of  peace,  who  have  weakened  the 
hands  of  the  Administration,  and  their  eflforts are 
prolonging  the  war;  it  is  they  who  arc  encouraging 
tho.se  who  are  fighting  again.st  our  country  to  per- 
severe. When  we  read,  as  we  do  day  after  day, 
of  the  exhausted  condition  of  the  rebels,  giving 
ground  ofconfidont  hope  and  expectation  that  they 
will  ere  long  surrender,  and  thus  this  cruel  war 
come  to  an  end,  we  find  these  expectations  are  not 
realized,  because  of  aid  and  encourageinontgivoii 
to  the  rebels  by  the  Hpeeches  made  upon  this  floor, 
nnil  elsewhere,  such  as  we  have  listened  to  to-day. 
These  spennhfs  are  carried  to  the  South  and  circu- 
lated thi're  for  the  purpose  of  showing  that  there 


is  a  party  liere  organized  upon  the  basis  of  stop- 
ping the  war.  The  rebels  infer  that  there  is  a 
party  here  which,  in  the  language  of  the  resolu- 
tion, is  opposed  to  ■'  the  further  offensive  prosecu- 
tion of  the  war."  When  the  rebels  see  men  in  the 
Congress  of  the  United  States,  whether  avowedly 
or  otherwise,  seeking  by  these  means,  by  attacks 
upon  the  Administration,  by  attacks  \3fpon  the 
loyal  men  of  the  border  States,  such  as  we  have 
just  heard,  to  paralyze  the  arm  of  the  Govern- 
ment, it  affords  encouragement  to  the  almost  ex- 
hausted energies  of  the  South,  and  they  resolve 
to  hold  out  and  prolong  the  struggle. 

Now,  this  war  will  be  ended  when  all  this  ceases, 
and  when  the  people  of  the  North  unite  and  all 
rally  to  sustain  the  Administration  in  prosecuting 
it  with  vigor.  Sir,  it  will  be  endetl  when  the 
cause  in  which  it  originated  shall  cease  to  exist. 
As  victory  and  freedom  has  extended  South,  loy- 
alty has  reappeared;  so  that  liberty  and  loyalty 
have  gone  together.  As  our  victorious  flag  ex- 
tends toward  the  Gulf,  liijerty  follows,  and  the 
loyal  people  rise  up  and  reassert  themselves. 
Such  has  been  the  result  in  Missouri,  in  Arkan- 
sas, in  Louisiana,  in  Tennessee,  in  Maryland,  in 
Kentucky,  and  in  Western  Virginia.  Loyalty 
and  liberty  go  step  by  step,  side  by  side,  and  so 
they  must  progress  until  they  shall  have  exteiided 
to  the  Gulf,  and  there  we  shall  have  a  homogene- 
ous, free,  and  united  people,  with  no  cause  to  dis- 
tract our  future  harmony. 

1  have  risen,  Mr.  Chairman,  not  to  make  any 
extended  reply  to  the  remarks  of  my  colleague, 
but  simply  to  call  the  attention  of  the  House  to 
the  resolution  which  has  been  read ,  and  to  suggest 
to  my  colleague  that  he  eniljody  it  in  his  speech  as 
an  appendix  to  it,  in  order  that,  through  the  ap- 
pendix so  attached,  the  object,  design,  and  pur- 
pose of  the  speech  may  be  better  understood  and 
appreciated  by  those  who  read  it. 

Mr.  BALDWIN  obtained  the  floor,  but  yielded 
it  to 

Mr.BRANDEGEE,  who  moved  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne,  of  Illinois, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  liad  had  the  Union  generally 
under  consideration,  and  particularly  the  special 
order,  being  bill  of  the  House  No.  151,  making 
appropriations  for  the  naval  service  for  the  year 
ending  June  30, 18G5,  and  had  come  to  no  conclu- 
sion thereon. 

PROCEEDINGS  IN  ADMIRALTY. 
Mr.  ODELL,  by  unanimous  consent,  intro- 
duced a  bill  to  facilitate  proceedings  in  admiralty 
through  judicial  proceedings  in  the  port  of  New 
York,  and  for  other  purposes;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

MONEY  ORDER  SYSTEM. 

Mr.  ALLEY,  by  unanimous  consent,  reported 
from  the  Committee  on  the  Post  Oflicc  and  Post 
Roads  a  bill  establishing  a  postal  money  order 
system;  which  was  recommitted  to  the  Commit- 
tee on  thePostOfliceandPostRoads,and  ordered 
to  be  printed. 

And  then,  on  motion  of  Mr.  ALLEY,  (at  thirty- 
five  minutes  past  four  o'clock,  p.  m.,)  tlie  House 
adjourned. 

IN  SENATE. 

Thursday,  January  28,  1864. 

Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  from  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  law, statements  of  the 
expenditures  at  the  national  armories,  and  of  the 
arms,  appendages,  !Uid  spare  ]iarts  made  thereat 
for  the  years  ending  respectively  June  30,  ISGl, 
June  30,  18G2,  and  June  30,  1863;  which,  on  mo- 
tion of  Mr.  Wilson,  was  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia, and  ordered 
to  be  printed. 

PETfTIONS  AND  ME.MORIALS. 

Mr.  MORGAN  presented  the  petition  of Georgp 
H.  Broadhead,  Thomas  E.  Brown,  and  othcis, 
citizens  of  New  York,  praying  fov  \\\p  cati\bliah- 


ment  of  a  uniform  hospital  and  ambulance  sys- 
tem for  the  armies  of  the  United  States;  which 
was  ordered  to  lie  on  the  table. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Wisconsin,  praying  that  the  reciprocity  treaty 
may  be  so  modified  as  either  to  prevent  the  admis- 
sion of  lumber  from  Canada,  or  that  such  a  tax 
may  be  imposed  as  will  prevent  undue  competi- 
tion to  the  detriment  of  our  own  citizens;  which 
was  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

Mr.  VAN  WINKLE  presented  resolutions  of 
the  Legislature  of  the  State  of  West  Virginia,  in 
favor  of  the  passage  of  an  act  providing  for  the  ad- 
equate and  permanent  improvement  of  the  navi- 
gation of  the  Ohio  river;  which  were  referred  to 
the  Committee  on  Commerce,  and  ordered  to  be 
printed. 

Mr.  GRIMES.  I  pitsent  a  memorial  of  the 
mayor,  recorder,  aldermen,  and  common  council 
of  the  city  of  Georgetown,  who  represent  that 
by  an  act  of  Congress  passed  in  1820  incorpora- 
ting the  city  of  Washington,  this  city  was  required 
to  pay  one  half  of  the  expenses  of  the  orphans' 
courtand  other  expenses  incident  to  the  county  of 
Washington  under  the  control  of  the  levy  court, 
and  that  by  the  act  of  1826  the  corporation  of  the 
city  of  Georgetown  was  required  to  pay  one  fourth 
of  those  expenses;  that  at  that  time  the  population 
of  Georgetown  was  about  one  lialf  that  of  the  city 
of  Washington,  and  therefore  the  proportion  re- 
quired to  be  paid  by  each  corporation  was  fair 
and  equitable  as  between  the  two;  but  since  that 
time  the  population  of  Washington  has  greatly  in- 
creased beyond  that  of  Georgetown,  so  that  now 
the  proportion  required  to  be  paid  by  Georgetown 
is  far  greater  than  the  assessable  property  and  the 
amount  of  population  in  that  city  would  justly  re- 
quire that  it  should  pay.  They  therefore  ask  that 
Congress  will  pass  a  bill  making  a  new  apportion- 
ment of  these  county  expenses  between  Washing- 
ton and  Georgetown.  I  move  that  the  memo- 
rial be  referred  to  the  Committee  on  the  District 
of  Columbia. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  present  the  memorial  of  H. 
French,  a  commander  in  the  United  States  Navy, 
who  sets  forth  that  he  has  been  dealt  with  im- 
properly by  the  naval  retiring  board.  He  repre- 
sents that  during  the  thirty-six  years  he  has 
served  in  the  Navy  there  has  not  been  an  unfavor- 
able report  made  of  him  to  the  Navy  Department. 
He  therefore  prays  Congress  to  take  such  action 
in  his  case  as  will  afford  him  a  full  and  impartial 
investigation,  that  he  may  be  restored  to  his  right- 
ful position  in  the  Navy  of  the  United  States.  As 
this  subject,  I  understand,  is  before  the  Commit- 
tee on  Naval  Afl"airsin  some  form  for  legislation, 
I  move  the  reference  of  this  memorial  to  that 
Committee.  „ 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  were  referred  sundry  peti- 
tions and  memorials  praying  for  a  modification  of 
the  fugitive  slave  law,  and  for  the  passage  of  an 
act  emancipating  all  persons  of  African  descent 
held  to  service  or  labor  in  the  United  States,  asked 
to  be  discharged  from  their  further  consideration, 
and  that  they  be  referred  to  the  select  committee 
on  slavery  and  freedmen;  which  was  agreed  to. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.R.No. 
34)  making  appropriation  for  the  support  of  the 
Military  Academy  for  the  year  ending  June  30, 
1865,  reported  it  with  an  amendment. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
81)  to  amend  the  charter  of  Georgetown,  in  the 
District  of  Columbia;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the 
District  of  Coliunbia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S,  No.  82)  con- 
cerning notaries  public  for  the  Di-strict  of  Colum- 
bia; which  was  read  tvvico  by  its  title,  and  referred 
to  the  Conimitti'o  on  the  District  of  Columbia. 

Mr.  HOWAH-D  asked, and  by  unanimouscon- 
sent  obtained,  leave  to  introduce  a  bill  (8.  No. 
S3)  to  amend  an  act  confirming  ceitain  huitlclaima 
in  the  State  of  Michigan;  wiiioh  wa.s  read  twice 
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by  its  title,  and  retcrrcd  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  MORRILL  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
84)  to  incorporate  the  Metropolitan  Gas-Light 
Company  in  the  District  of  Columbia;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

DISTRICT  BUSINESS. 

Mr.  GRIMES.  1  move  that  three  weeks  from 
to-day  be  set  apart  for  the  transaction  of  business 
relating  especially  to  the  District  of  Columbia. 
The  Senator  from  Vermont  [Mr.  Collamer]  sug- 
gests thafwe  had  perhaps  better  have  two  days; 
but  other  gentlemen  tell  me  that  if  we  cannot  get 
through  the  District  business  in  one  day  they  will 
give  us  two  days. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  that  this  day  three  weeks,  being 
Thursday,  the  18th  of  February,  be  assigned  spe- 
cially for  the  consideration  of  business  relating  to 
the  District  of  Columbia. 

The  motion  was  agreed  to,  two  thirds  of  the 
Senate  agreeing  thereto. 

INVESTIGATING  COMMITTEES. 

Mr.  DOOLITTLE.  I  offer  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolved,  Tliat  in  all  sessions  nf  committees  to  take  the 
testimony  of  witnesses  in  relation  lo  any  matter  of  fact 
pertaining  to  tlic  conduct  of  any  Department  of  tlie  Gov- 
ernment or  of  any  brancli  tliereof,  ttie  licad  of  such  Depart- 
ment sliall  be  requested  to  employ  some  proper  and  com- 
petent person  to  aid  in  the  examination  and  cross-exam- 
ination of  witnesses,  and  to  furnish  any  other  evidence  or 
proof  pertinent  to  the  matter  inquired  into. 

Mr.  HALE.  Let  that  resolution  lie  over  until 
I  can  look  into  it. 

The  VICE  PRESIDENT.  Being  objected  to, 
it  will  lie  over  under  the  rule. 

Mr.  SHERMAN.  I  would  rather  have  that 
resolution  referred,  unless  it  comes  from  a  com- 
mittee. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  objects  to  its  consideration,  and 
it  lies  over  under  the  rule. 

Mr.  HALE.  I  have  no  objection  to  its  being 
referred.  I  objected  to  it  simply  because  1  have 
not  read  it. 

The  VICE  PRESIDENT.  It  lies  over  under 
the  rule. 

ENLISTMENTS  IN  THE  ARMY. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
41)  to  promote  enlistments  in  the  Army  of  the  Uni- 
ted Stales,  and  for  other  purposes,  is  now  before 
the  Senate  as  in  Committee  of  the  Whole  as  the 
unfinished  business  of  the  morning  hour  of  yes- 
terday. The  pending  question  is  on  agreeing  to 
the  amendment  proposed  by  the  Senatorfrom  Mis- 
souri, [Mr.  Henderson.] 

Mr.  CA«RLILE.  The  Senator  from  Missouri 
is  not  in  his  seat  this  morning,  and  I  therefore 
move  that  the  bill  be  passed  by  for  the  present. 

The  VICE  PRESIDENT.  The  Senator  from 
Virginia  [)r(iposes  to  postpone  the  further  consid- 
eration of  this  bill  until  to-morrow. 

The  motion  was  agreed  to. 

PERUVIAN  CLAIMS. 

Mr.  SUMNER.  I  move  that  the  Senate  post- 
pone all  prior  orders,  and  proceed  to  the  consid- 
«?ration  of  the  bill  reported  from  the  Committee  on 
Foreign  Relations,  in  pursuance  of  a  recommend- 
ation of  the  President  to  pay  the  clnims  recently 
allowed  by  the  commission  appointed  under  a  con- 
vention between  the  Unit(!d  Slates  and  Peru. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
C5)  to  provide  ^r  the  ])ayrnent  of  the  claims  of 
Peruvian  citizens,  under  the  convention  between 
the  United  States  and  Peru,  of  the  12th  of  Jan- 
uary, 18G3,  was  read  a  second  time,  and  consid- 
ered as  in  Committee  of  the  Whole.  It  directs 
that  for  the  purpose  of  discharging  the  obligations 
of  the  United  Slates,  under  the  convention  with 
Peru,  of  ihe  l^th  of  January  last,  there  be  paid 
to  Slepln-n  G.  iMonlano,  or  to  his  legal  represaYit- 
ntives,in  the  current  money  of  the  United  Stales, 
the  sum  of  $41,782  38;  and  to  Juan  del  Carmen 
Verijel,  or  his  legal  representatives,  the  sum  of 
$l,\10,  in  the  silver  money  of  the  United  Stales, 
or  il8  eqnivnlenl. 

The  bill  was  reported  to  the  Senate  without 
umendment,  ordered  to  be  engrossed  for  a  third 
reading,  rend  the  third  time,  and  jiussed. 


AMENDMENT  OF  HOMESTEAD  LAW. 

Mr.  CONNESS.  I  move  to  take  up  Senate 
bill  No.  60,  whicii  was  laid  over  yesterday  at  the 
request  of  the  Senator  from  New  Hampshire, 
[Mr.  Clark.]  He  now  consents  to  go  on  with 
it,  and  it  will  take  but  a  short  time. 

Themotion  was  agreed  to;  and  the  bill  (S  No. 
60)  antendatory  of  the  homestead  law,  and  for 
other  purposes,  was  considered  as  in  Committee 
of  the  Whole. 

The  bill  provides  that  in  the  case  of  any  person 
desirous  of  availing  himself  of  the  benefits  of  the 
homestead  act  of  May  20,  1862,  but  who,  by  rea- 
son of  actual  service  in  the  land  or  naval  service 
of  the  United  States,  is  unable  to  do  the  personal 
preliminary  acts  at  the  district  land  office  which 
that  act  requires,  it  shall  and  may  be  lawful  for 
such  person  to  make  the  affidavit  required  by  that 
act  before  the  officer  commanding  in  the  branch 
of  the  service  in  which  he  may  be  engaged,  which 
affidavit  shall  be  as  binding  in  law,  and  with  like 
penalties,  as  if  taken  before  the  register  or  re- 
ceiver; and  upon  such  affidavit  being  filed  with 
the  register  by  the  wife  or  other  representative 
of  the  party,  shall  become  effective  from  the  date 
of  filing,  provided  the  application  and  affidavit  are 
accompanied  by  the  fee  and  commissions,  as  re- 
quj'i'ed  by  law. 

The  second  section  provides  that  besides  the 
ten  dollar  fee  exacted  by  the  homestead  act,  the 
applicant  shall  hereafter  pay  to  the  register  and 
receiver  each,  as  commissions,  at  the  time  of  en- 
try, one  per  cent,  upon  the  cash  value  of  the  land 
applied  for,  and  like  commissions  when  the  claim 
is  finally  established  and  the  certificate  therefor 
issued  as  the  basis  of  a  patent. 

The  third  section  provides  that  in  any  case 
hereafter  in  which  the  applicant  for  the  benefit  of 
the  homestead  is  prevented,  by  reason  of  distance, 
bodily  infirmity,  or  other  good  cause,  from  per- 
sonal attendance  at  the  district  land  office,  he  may 
make  the  affidavit  required  by  the  original  stat- 
ute before  the  clerk  of  the  court  for  the  county  in 
which  he  is  an  actual  resident,  and  transmit  the 
same,  with  the  fee  and  commissions,  to  the  regis- 
ter and  receiver. 

The  fourth  section  provides  that  in  lieu  of  the 
fee  allowed  by  the  twelfth  section  of  the  preemp- 
tion act  of  4th  September,  1841,  the  register  and 
receiver  shall  each  be  entitled  to  one  dollar  for 
their  services  in  acting  upon  preijmption  claims, 
and  shall  be  allowed,  jointly,  at  the  rate  of  fifteen 
cents  per  hundred  words  for  the  testimony  which 
may  be  reduced  by  them  to  writing  for  claimants, 
in  establishing  preemption  or  homestead  rights. 

By  the  fifth  section  whenever  any  reservation  is 
introduced  into  market  as  public  lands  under  ex- 
isting laws,  the  Commissioner  of  the  General  Land 
Office  may  fix  the  minimum  price  at  which  such 
lands  shall  be  disposed  of,  but  not  to  be  less  than 
$J  25  per  acre. 

The  sixth  section  provides  that  where  a  pre- 
emptorhas  taken  the  initiatory  steps  required  by 
existing  laws  in  regard  to  actual  settlement,  and  is 
called  away  from  such  settlement  by  being  actual- 
ly engaged  in  the  land  or  naval  service  of  the  Uni- 
ted States,  and  by  reason  of  such  absence  is  unable 
t()api>ear  at  the  district  lar)d  office,  to  make,  before 
the  register  or  reci-iver,  the  affidavits  required  by 
the  thirteenth  section  of  the  pi'eiimption  act  ot 
4th  Septemb(;r,  1841,  he  may  make  that  affidavit 
before  the  officer  commanding,  and  upon  the  pre- 
sentation by  the  wife  of  the  prei}iTiptor,  or  othtT 
individual  lawfnlly  representing  his  interesls,with 
proof,  establishing  the  validity  of  the  preiimption 
to  the  satisfaction  of  the  registerand  receiver,  such 
wife  or  representative  may  make  payment  in  full 
for  the  actual  settlement,  and  make  entry  thereoi 
in  the  name  of  the  ]irei;iTiptor. 

By  the  seventh  section,  the  registers  and  receiv- 
ers in  the  State  of  California  are  to  collect  and  re- 
ceive fifty  per  cent  in  addition  to  the  fees  and  al- 
lowances provided  by  the  act. 

The  Committee  on  Public  Lands  reported  sev- 
eral amendments  to  the  bill.  The  first  was  in  line 
six  of  section  one,  to  strike  out  the  word  "land" 
and  insert  "  military;"  so  as  to  make  the  clause 
read,  "  by  reason  of  actual  service  in  the  military 
or  naval  service  of  the  United  States." 

The  amendment  was  agreed  to. 

The  ne.\t  amendment  was  after  the  word  "re- 
quires" in  line  nine  of  section  one,  to  insert  "and 
wiiosc  family,  or  some  member  thereof,  is  resid- 


ing on  the  land  which  he  desires  to  enter,  and 
upon  which  a  bona  fide  improvement  and  settle- 
ment have  been  made." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  five  of  section 
two,  to  strike  out  the  word  "value",  and  insert 
"price  as  fixed  by  law." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three,  after 
the  word  "  homestead"  in  line  three,  to  insert  the 
words,  "and  whose  family,  or  some  member 
thereof,  is  residing  on  the  land  which  he  desires 
to  enter,  and  upon  which  a  bona  fide  improvement 
and  settlement  have  been  made." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fifth 
section,  in  the  following  words: 

Sec.  5.  ^nd  be.  it  further  enacted,  That  wlienever  any 
reservation  is  introduced  into  the  marltct  as  public  lands 
under  existing  laws,  itslialland  may  be  lawful  for  the  Com- 
missioner of  the  General  Land  Office  to  fix  the  minimum 
price  at  which  such  lands  shall  be  disposed  of,  but  not  lo 
be  less  tlian  ,5!  25  per  acre. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  word 
"  land"  in  the  fifth  line  of  the  sixth  section  and 
insert  "  military,"  so  as  to  make  it  read  "  actually 
engaged  in  the  military  or  naval  service  of  the 
United  States." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing words  in  section  six: 

It  shall  and  may  be  lawful  for  such  party  to  make  the 
said  affidavit  before  the  otlicer  commanding,  in  like  man- 
ner and  (iiTect,  and  with  liiio  |ienallics,ns  stipulated  in  the 
first  section  of  this  act;  and  upon  the  presentation  by  the 
wife  of  the  preemptor,  or  other  individual  lawfully  repre- 
senting his  interests,  with  proof  establishing  the  validity  of 
the  preemption  to  tlic  satisfaction  of  ihe  register  and  re- 
ceiver, it  shall  and  may  be  lawful  for  such  wife  or  repre- 
sentative to  make  payment  in  full  for  the  actual  settlement, 
and  to  make  entry  thereof  in  the  name  of  sucli  preemptor. 

And  in  lieu  of  them  lo  insert  the  following 
words: 

Tlie  time  for  filing  such  affidavit  and  making  final  proof 
and  entry  or  location  shall  be  extended  six  months  after  the 
expiration  of  his  term  of  service,  upon  satisfactory  proof  by 
affidavit,  or  the  testimony  of  witnesses,  that  tlie  said  pre- 
emptor is  so  in  the  the  service,  beingliled  with  the  register 
of  the  land  office  for  the  district  in  wliicli  his  settlement  is 
made. 

So  as  to  make  the  section  read: 

That  where  a  preemptorhas  taken  the  initiatory  steps  re- 
quired by  existing  laws  in  regard  to  actual  settlement,  and 
is  called  away  from  such  settlement  by  being  actually  en- 
gaged in  the  military  or  naval  service  of  ilie  United  States, 
and  by  reason  of  such  absence  is  unable  to  appear  at  the 
district  land  office  to  make  before  the  register  or  receiver 
the  affidavits  required  by  the  thirteenth  section  of  the  pre- 
emption act  of  4th  September,  1841,  tlie  lime  for  filing  such 
affidavit  and  making  final  proof  and  entry  or  location  shall 
be  exlended  six  months  after  the  expiiaHon  of  his  term  of 
service,  upon  satisfactory  proof,  by  affidavit  or  the  testimony 
of  witnesses,  that  the  said  preemptor  is  so  in  the  service, 
being  filed  with  the  register  of  the  land  office  for  the  dis- 
trict in  wliicli  ills  settlement  is  made. 

Tlie  amendment  was  agreed  to. 

The    next   amendment  was   in  section   seven 
after  the  word  "  California,"  in  line  two,  to  insert 
"  in  the  State  of  Oregon,  and  in   the  Territories, 
of  Washington,  Nevada,  Colorado,  Idaho,  New 
Mexico,  and  Arizona." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  end  of 
section  seven  the  following  proviso: 

Provided,  That  the  salary  and  fees  nllowcd  any  reglg- 
fer  or  receiver  shall  not  exceed  in  tlie  aggregate  the  sum  of 
fJ3,000  per  annum. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The.se  arc  the 
amendments  of  the  committee.  The  bill  is  still 
open  to  amendment. 

Mr.  WILKINSON.  I  see  by  the  second  sec- 
tion of  this  bill  that  an  additional  fee  is  allowed 
to  the  registers  and  receivers.  I  would  inqiiire 
why  that  is  necessary,  if  there  is  any  one  here 
who  has  charge  of  ihe  bill. 

Mr.  CONNESS.  The  object  of  that  part  of  the 
bill  is  that  we  may  co'mpensate  registers  and  re- 
ceivers in  proportion  to  the  amount  of  labor  they 
perform,  rather  than  by  an  increase  of  their  sol- 
aries.  Formerly  in  the  State  of  California  the 
registers  and  receivers  of  the  land  offices  received 
an  annual  salary  of  :J53,000  each.  It  was  found 
that  there  were  in  that  State  some  land  offices 
where  the  receipts  were  not  equal  lo  the  exficndi- 
tures;  in  other  words,  where  there  was  compara- 
tively little  business  done,  as  at  Los  Angeles,  and 
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in  the  land. district  known  as  the  Humboldt  dis- 
trict in  that  State;  and  by  an  act  of  Congress  the 
salaries  of  the  registers  and  receivers  throughout 
that  State  were  reduced  to  ^500  per  annum,  so 
that  in  land  districts  in  that  State  where  there  is 
a  great  deal  of  business,  and  where  the  business 
is'df  the  most  important  character,  the  salaries  of 
these  officers  are  reduced  to  ^500  per  annum, a,nd 
they  received  that  in  legal  tender  notes  which  are 
at  an  average  of  fifty  per  cent,  discount  in  Cali- 
fornia, making  it  impossible  to  fill  these  offices  or 
carry  tlicm  on  at  all  at  present.  On  consulting 
with  the  land  department  here,  and  the  Commis- 
sioner of  the  General  Land  Office,  it  was  sug- 
gested by  that  department  that  the  best  mode  of 
increasing  the  revenue  of  these  officers,  so  that 
theyraay  beenabled  to  perform  theirduties,  would 
be  by  providing  fees  so  th-at  they  should  be  paid 
in  proportion  to  the  amount  of  labor  performed, 
and  so  also  that  their  compensation  should  be 
partly  derived  from  the  parties  who  litigate  land 
questions  before  them.  Tiien  it  is  further  pro- 
vided by  an  amendment  of  the  committee,  which 
is  entirely  acceptable,  that  in  no  case  shall  the  sal- 
ary and  fees  of  any  register  or  receiver  exceed 
the  sum  of  §3,000  per  annum.  The  effect  will  be 
that  those  who  require  a  salary  and  must  have  it 
will  receive  it,  and  in  offices  where  there  is  little 
work  done  they  will  get  no  increase  at  all. 

Mr.  WILKLNSON.  The  argument  of  the 
Senator  applies  to  the  cases  in  California;  but 
this  bill  is  general,  and  applies  all  over  the  coun- 
try.    It  applies  to  land  offices  in  Minnesota. 

Mr.  CONNESS.  Then  let  there  be  a  proviso 
that  it  shall  apply  only  to  the  officers  named  in 
the  seventh  section  of  the  act. 

Mr.  WILKINSON.  But  I  read  in  the  seventh 
section  of  the  act  that  the  fees  are  doubled  in  the 
States  of  California  and  Oregon  and  in  the  Terri- 
tories of  Washington,  Nevada,  Colorado,  Idaho, 
New  Mexico,  and  Arizona.  The  registers  and 
receivers  receive  now  about  fourteen  dollars  for 
every  entry  under  the  homestead  act,  and  it  strikes 
me  that  that  is  sufficient.  I  am  not  advised  as  to 
whether  the  Commissioner  of  the  Land  Office  ap- 
proves of  this  provision  or  not. 

Mr.  CONNESS.  The  provision  in  the  second 
section  is  inserted  upon  his  special  recommenda- 
tion. I  suppose  he  found  it  to  be  necessary.  It 
will  also  be  seen  that  the  proviso  restricting  the 
entire  allowance  applies  to  all  the  States  as  well 
as  to  those  named  in  that  section. 

Mr.  WILKINSON.  If  the  Commissioner  rec- 
ommends it,  I  will  not  move  to  strike  it  out. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

AGRICULTURAL  COLLKGES. 

Mr.  HENDRICKS.  I  move  that  the  Senate 
postpone  all  prior  orders  and  take  up  Senate  bill 
No.  12.  It  is  a  bill  to  which  there  can  be  no  ob- 
jection. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  12)  extending  the  time  within 
which  the  Slates  and  Territories  may  accept  the 
grant  of  lands  made  by  the  act  entitled  "An  act 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts, "ap- 
proved July  2,  18G2. 

It  provides  that  any  State  or  Territory  may 
accept  and  shall  be  entitled  to  the  benefits  of  the 
act  entitled  "An  act  donating  public  lands  to  the 
several  States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the  me- 
cliniiic  arts,"  approved  July  2,  1862,  by  express- 
ing its  acceptance  thereof  as  provided  in  that  act, 
within  two  years  from  the  date  of  the  approval 
of  this  act,  subject,  however,  to  the  conditions 
contained  in  that  act.  * 

Mr.  WILLEY.  I  offer  the  following  amend- 
ment as  aa additional  section: 

^nd  he  it/urtlicT  cnaclcil,  Thiit  the  benefit  of  llic  provis- 
ions of  ihia  act,  and  of  the  said  act  approved  July  2,  18Gi2 
be,  and  the  snine  are  hereby,  extended  lo  the  State  of  VVct-t 
Virginia. 

'I'he  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
anrl  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  beengrossed  for  a  third 
reading,  read  the  third  time,  niid  jmssed. 


ALBERT  BROWN. 

Mr.  HALE.  I  ask  leave  of  the  Senate  to  intro- 
duce a  resolution  which  I  will  explain  in  a  minute, 
and  ask  its  present  consideration: 

Resolved,  That  tlic  Committee  on  Claims  of  the  Senate 
be  authorized  to  hear  and  report  upon  the  claim  of  Albert 
Brow'n  now  before  said  comuiittee. 

The  reason  for  this  resolution  is  this;  this  claim 
was  presented  to  the  Senate  at  the  last  session, 
and  referred  to  the  Committee  on  Claims.  They 
reported  unanimously  in  favor  of  it,  and  the  Sen- 
ate passed  a  bill  for  his  relief  unanimously;  but  it 
failed  to  reach  action  in  the  House.  It  has  been 
referred  again  at  this  session  to  the  Committee  on 
Claims  of  the  Senate,  but  the  committee  feel  em- 
barrassed by  the  legislation  of  the  last  Congress, 
and  some  of  them  think  that  such  a  resolution  as 
this  is  necessary  to  give  them  jurisdiction.  That 
is  all. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  CLARK.  I  am  asked  by  the  Senator  from 
Iowa  [Mr.  Grimes]  to  make  some  little  explana- 
tion in  regard  to  this  resolution.  At  the  last  ses- 
sion this  claim  of  Albert  Brown  was  referred  to 
the  Committee  on  Claims  of  this  body,  and  a  re- 
port was  made  upon  it  and  the  bill  passed.  I 
think  that  the  claim  is  founded  upon  a  contract. 
By  a  provision  of  the  act  approved  on  the  3d  of 
March  last,  all  claims  "  founded  upon  any  law  of 
Congress,  or  upon  any  regulation  of  any  Execu- 
tive Department,  or  upon  any  contract,  express 
or  implied,  with  the  Government  of  the  United 
States  shall,  unless  otherwise  ordered  by  resolu- 
tion," go  to  the  Court  of  Claims.  I  had  myself 
doubts  whether  the  simple  order  of  reference  of  a 
claim  upon  motion  was  such  a  resolution  as  this 
statute  contemplated;  and  I  thought  it  desirable 
that,  if  we  considered  this  claim  and  reported  upon 
it,  there  should  be  an  express  resolution  author- 
izing us  so  to  do,  and  I  so  stated  to  my  colleague 
who  had  introduced  the  claim  of  Mr.  Brown.  It 
is  to  meet  that  objection  that  this  resolution  is 
offered. 

Mr.  HENDRICKS.  I  shall  vote  for  this  reso- 
lution upon  this  construction.  If  the  committee 
shall  find  that  the  claim  ought  to  go  before  the 
Court  of  Claims,  I  think  that  report  ought  to  be 
made  to  the  Senate,  and  the  Senate  ought  to  de- 
cide upon  it  when  it  comes  before  them.  I  think 
this  claimant,  with  all  other  claimants,  should  take 
his  chances  before  the  court  appointed  by  law  to 
examine  such  cases,  if  it  properly  belongs  there. 
I  have  no  objection  to  the  resolution  with  that  con- 
struction placed  upon  it;  but  I  should  object  to  it 
if  it  is  understood  that  the  committee  are  to  con- 
sider and  report  upon  it  on  its  merits,  without  re- 
gard to  the  question  whether  it  should  be  exam- 
ined by  the  Court  of  Claims  or  not. 

Mr.  CLARK.  I  suppose  it  will  be  perfectly 
competent  when  a  report  shall  be  made  on  the  case, 
for  any  Senator  to  move  to  refer  it  to  the  Court  of 
Claims,  if  that  should  be  thought  desirable.  That 
has  been  the  common  practice. 

The  resolution  was  adopted. 

PROPOSED  EXPULSION  OF  IHR.   DAVIS. 

The  VICE  PRESIDENT.  There  being  no 
further  morning  business,  if  there  be  no  objection 
on  the  part  of  the  Senate,  the  Chair  will  call  up 
the  special  order  for  one  o'clock,  being  the  un- 
finished business  of  yesterday. 

There  being  no  objection,  the  Senate  resumed 
the  consideration  of  the  following  resolution,  sub- 
mitted by  Mr.  Wilson  on  the  8th  instant: 

WhereasHon.  Garrett  Davis, aScnator  from  the  State 
of  Kcntuclcy  did,  on  the  5tli  day  of  January,  A.  D.  1864,  in- 
troduce into  the  Senate  of  tlie  United  Stales  a  series  of  reso- 
Ifitionsln  which,  among  other  tilings,  it  is  declared  that 
"  the  people  Norlh  ought  to  revolt  against  their  war  leaders, 
and  take  tills  great  matter  into  their  own  hands,"  thereby 
meaning  to  incite  the  people  of  the  United  Sates  to  revolt 
against  the  President  of  the  United  Stales  and  those  in  au- 
thority who  support  him  in  the  prosecution  of  the  war  to 
preserve,  protect,  and  defend  the  Conslitution  and  the 
Union,  and  to  lake  the  prosecution  of  the  war  into  their 
own  hands:  Therc'forc, 

Se  it  resoliied,  That  the  said  Garrett  Davis  has,  by  the 
Introduction  of  the  rcfolniions  aforesaid,  been  guilty  of  ad- 
vising the  people  of  llic  Uiiiird  .Stat<'s  to  ireasonalde,  in- 
surrectionary, and  rebell iouij  action  again '^t  the  Government 
of  the  United  Slates,  and  of  a  gross  violation  of  the  privi- 
leges of  the  Senate  ;  lor  which  causes  he  is  hereby  expelled. 

The  pending  qu(!Stion  being  on  the  amendment 
proposed  by  Mr.  Howard,  to  strike  out  the  word 
"expelled,"  and  insert  in  lieu  thereof  the  words 
"censured  by  the  Senate." 

Mr.  WILSON.     I  desire  lo  say  a  very  few 


words  upon  that  resolution,  but  if  any  other  Sen- 
ator desires  to  address  the  Senate  upon  the  sub- 
ject, I  yTeld  to  him  for  that  purpose,  as  I  desire 
to  close  the  debate. 

Mr.  CLARK.  Mr.  President,  I  did  not  pro- 
pose to  enter  into  this  debate,  nor  do  I  now  pro- 
pose to  do  so  at  any  length;  but  after  the  course 
ofthediscussion,andafter  the  expression  that  has 
been  made  by  the  Senators  around  me,  perhaps  I 
shall  be  pardoned  by  the  Senator  from  Massachu- 
setts and  the  Senate  if  I  allude  lo  the  condition  of 
the  debate  and  make  some  remarks  in  regard  to  it, 
and  in  regard  to  what,  as  I  think,  is  the  proper 
disposition  which  should  be  made  of  the  matter 
before  the  Senate. 

These  resolutions  of  the  Senator  from  Ken- 
tucky, as  has  been  said,  are  certainly  very  intem- 
perate in  language.  They  are,  as  I  think,  erro- 
neous in  statement.  I  may  say  that  I  think  they 
might  be  calculated,  if  they  were  not  intended — 
I  do  not  think  they  were  intended,  because  I  am 
bound  now  not  to  think  so,  as  the  Senator  from 
Kentucky  has  made  a  disclaimer  that  they  were 
so  intended;  butthey  might  be  calculated — to  lead 
lo  the  consequences  which  the  Senator  from  Mas- 
sachusetts seems  to  have  feared:  that  they  were 
calculated  to  incite  insurrection.  If  the  Senator 
from  Massachusetts  believed  them  to  be  so  calcu- 
lated, I  think  he  was  entirely  justified  in  introdu- 
cing the  resolution  of  expulsion;  for  I  think  there 
is  no  Senator  who  would  desire  to  sit  here  with 
another  Senator,  or  would  desire  a  Senator  to  be 
a  member  of  this  body,  who  would  attempt  to  in- 
cite a  portion  of  the  loyal  people  to  insurrection 
against  the  Government,  however  much  he  might 
condemn  that  Government;  and  I  think  any  Sen- 
ator would  be  justified  in  introducing  a  resolution 
for  the  expulsion  of  such  a  Senator. 

And  here  I  desire  to  say  a  word  in  answer  to 
an  allusion  that  has  been  made  once  or  twice,  I 
think  once  certainly,  by  the  Senator  from  Mary- 
land, [Mr.  Johnson,]  in  regard  to  what  was  said 
here  months  ago  in  their  places  by  the  seceding 
Senators,  by  the  rebelling  Senators,  if  I  may  so 
say,  and  what  we  bore  from  them  when  they  were 
members  of  the  Senate,  without  a  movement  for 
their  expulsion.  There  were  a  great  many  things 
said  then  by  the  Senators  on  the  other  side  which 
showed  a  determined  purpose  lo  break  up  the  Gov- 
ernment; yet  we  maile  no  motion  to  expel  them. 
Why  .''  Because  we  knew  that  we  were  perfectly 
powerless,  and  in  their  control.  They  were  hold- 
ing their  seals  here;  they  gave  their  votes;  and  if 
we  made  any  motion  lo  expel  any  of  them,  the  rest 
would  all  combine  against  it,  and  we  had  no  power 
in  the  world  to  expel  them.  But  the  moment  we 
arrived  at  that  condition  of  things  that  gave  us 
the  power,  when  they  had  vacated  their  seals,  and 
we  had  tlie  votes,  then  the  record  shows  that  we 
expelled  them  for  those  rebellious  utterances,  and 
for  that  rebellious  conduct.  We  should  probably 
desire  to  do  it  now. 

I  have  the  good  opinion  of  the  Senator  from 
Kentucky  to  believe  that  he  is  so  sincere  Ih  at  if 
he  believed  this  Government  was  so  bad  that  the 
people  ought  to  revolt  against  it,  or  if  he  was  in 
sympathy  with  the  rebellion,  he  would  vacate  his 
seat,  and  go  lo  that  rebellion.  Therefore  I  say 
that  these  resolutions  being  introduced  here,  and 
the  Senator  from  Kentucky  having  disclaimed 
any  insurrectionary  intention — if  I  may  use  the 
expression — and  having  staled  that  they  were  sim- 
ply to  advise  the  people  to  a  certain  course  of  con- 
duct which  might  be  proper  under  the  law;  if 
that  is  his  intention,  as  I  understand  him  to  say 
now,  then  I  think  we  are  bound  to  accept  that  in- 
terpretation given  to  the  resolutions. 

Those  who  put  the  harshest  construction  upon 
these  resolutions  would  say  that,  perhaps,  they 
were  ambiguous;  that  they  were  capable  of  dif- 
ferent interpretations.  The  Senator  from  Massa- 
chusetts puts  upon  them  the  interpretation  that 
the  Senator  from  Kentucky  meant  to  incite  the 
people  to  actual  hostilities.  Some  other  gentle- 
men think  he  did  not  mean  that;  that  he  simply 
meant  lo  advise  the  people  lo  oppose  the  Admin- 
istration of  the  Government,  and  take  the  Gov- 
ernment into  their  own  hands  by  their  votes.  If 
that  was  what  he  mi^ant,  that  is  perhaps  h-giti- 
mate;  but  if  the  other  was  what  he  meant,  as  the 
Senator  from  Massachusetts su[iposes,  tlren  I  say 
(he  Senator  from  Massachusetts  was  jusiified  in 
bringing  in  this  resolution.  But  after  ii  is  brought 
in,  I  understand  the  Senator  from  Kentucky  to 
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deny  that  he  luitl  any  such  intuiuion.  I  feci  bound 
to  accept  his  denial.  I  think  the  honorable  Sen- 
ator from  Massachusetts  will  see  that  he  ought  lo 
accept  the  denial,  and  that  he  ought  not  to  proceed 
to  the  harsh  measure  of  expelling  a  man  upon  a 
construction  put  on  his  words  which  lie  says  he 
did  not  mean.  I  therefore  suggest  to  the  honor- 
able Senator  from  Massachusetts  whether  it  would 
not  be  better  to  withdraw  the  resolution.  I  make 
the  suggestion  witli  all  due  deference  to  him  and 
the  Senate. 

Mr.  FOSTER.  Mr.  President,  as  no  response 
is  made  to  tiie  suggestion  of  the  honorable  Senator 
from  New  Hampshire,  it  seems  that  the  resolution 
is  probably  not  to  be  withdrawn,  and  that  a  vote, 
therefore,  must  be  had  upon  it.  1  will,  in  a  very 
few  words,  give  the  reasons  which  will  govern  my 
vote. 

In  regard  to  the  character  of  the  resolutions 
which  have  been  introduced  by  the  Senator  from 
Kentucky,  I  agree  in  substance  with  the  remarks 
made  by  those  with  whom  I  usually  act  politi- 
cally on  this  side  of  the  Chamber.  I  considerthem, 
in  substance  and  in  language,  as  improper  to  be 
introduced  into  this  body.  Even  ifl  agreed,  as  1 
do  not,  as  to  the  facts  stated  in  them,  with  the  Sen- 
ator from  Kentucky,  I  should,  as  I  think,  disagree 
with  him  as  to  the  propriety  of  introducing  such 
resolutions  here.  They  charge  high  crimes  and 
misdemeanors,  formally  and  specifically,  against 
the  President  of  the  United  States.  They  charge 
against  him  olFenses  for  which,  under  the  Con- 
stitution of  the  country,  ho  is  impeachable  before 
this  body.  We  arc  his  constitutional  judges.  If 
impeached  by  the  House  of  Representatives,  we 
should  sit  iiere  as  judges  to  decide  upon  his  guilt 
or  innocence.  To  assume  in  the  outset,  as  wo 
should  by  passing  these  resolutions,  that  he  was 
guilty,  seems  to  me  to  be  transcending  the  proper 
limits  which,  as  his  judges,  we  ought  to  observe. 
I  do  not  think  the  honorable  Senator  from  Ken- 
tucky would  wish  to  place  himself  in  the  position 
of  having  decided  the  case  before  lie  was  called 
upon  as  a  judge  deliberately  to  pronounce  judg- 
ment. That  these  resolutions  charge  against  the 
Presidcntimpeaclmblc  offenses  nobody  willdeny. 
Is  it  right  fur  us,  if  he  be  guilty,  before  we  are 
called  upon  to  sit  in  judgment  upon  him  to  decide 
upon  his  guilt  or  innocence.'' 

Again,  the  resolutions  of  the  honorable  Senator 
from  Kentucky  not  only  impeach  the  President 
of  high  crimes  and  misdemeanor.s,  but  they  im- 
peach this  body — that  is  to  say,  a  majority  of  this 
body — and  would  make  us  wholly  unfit  to  sit  in 
judgment  upon  any  person  high  or  low  in  the 
community.  Those  resolutions  charge  in  sub- 
stance and  in  effect  upon  a  majority  of  this  body 
certainly  what  if  true  should  disqualify  us  from 
sitting  hore,  and  indeed,  as  was  once  said  of  cer- 
tain other  person.'!,  would  disqualify  us  from  sit- 
ting anywhere.  One  of  these  resolutions  divides 
the  people  of  this  country  "into  two  great  )iar- 
ties,  the  destructives  and  the  conservatives.  The 
first,"  that  is,  the  destructives,  "  consists  of  Abra- 
ham Lincoln,  his  office-holders,  contractors,  and 
other  followcr.s."  1  hope  that  the  honorable  Sen- 
ator did  not  by  either  of  these  terms  mean  to  char- 
acterize a  majority  of  this  body.  We  certaiiily 
arc  not  his  office-holders,  certainly  not  his  con- 
tractors; so  we  must  come  in,  if  at  nil,  under  the 
term — somewhat  offensive,  certainly — of  "  other 
followers."  Rut  I  am  driven  to  the  conclusion 
that  the  honorable  Senator  ineans  to  class  us  either 
with  "  his  office-holders,  contractors,"  or  "  other 
followers,"  because  when  he  comes  to  ennmeratn 
those  who  belong  to  the  other  parly  which  he 
says  compose  the  people  of  those  States,  he  enu- 
merates, "  all  men  who  are  for  ejecting  Lincoln 
and  his  party  from  office  and  power." 

These  are  the  "  conservatives,  "the  men  "  who 
are  for  ejecting  Lincoln  and  his  party  from  office 
and  power."  The  honorable  Senatorkiiows  that 
a  majority  of  this  body  are  not  for  "  ejecting  Lin- 
coln,"as  lie  familiarly  calls  him,  "from  office 
and  power." 

Mr.  DAVIS.  Will  the  honorable  Senator  from 
Connecticut  allow  me  a  word  .> 

Mr.  FOSTER.     Certainly. 

Mr.  DAVIS.  I  think  the  language  used  in  the 
resolution  which  the  honorable  .Senator  has  just 
read  camiot  fairly  be  interpreted  to  include  the 
Senate,  and  I  certainly  disavow  any  ptirjiose  of 
including  iheSenatc  in  thephrasoN  which  the  Sen- 
ator haa  rend. 


Mr.  FOSTER.  Mr.  President,  1  recognize  the 
entire  right  of  the  Senator  to  construe  his  own 
language,  and  when  he  docs  construe  it,  in  my 
opinion,  the  Senate  are  bound  to  take  his  construc- 
tion, and  to  give  to  the  words  he  uses  the  mean- 
ing which  he  says  he  affixes  to  those  words._  It 
is  the  honorable  Senator's  right  to  construe"  his 
own  language.  I  confess,  however,  it  did  seem 
to  me  that  the  language  which  I  have  quoted  was 
susceptible  fairly  of  no  other  interpretation  than 
that  which  I  have  put  upon  it;  but  I  certainly  ac- 
cept the  honorable  Senator's  explanation  of  his 
own  terms;  and  as  he  disavows  that  interpreta- 
tion, it  IS  sufficient  for  me.  In  that  connection  I 
may  say,  as  to  the  language  employed  in  those 
resolutions,  that  when  the  honorable  Senator  dis- 
avows, as  he  has  to  a  certain  extent  disavowed, 
what  other  gentlemen  understood  those  resolu- 
tions to  mean,  I  think,  as  I  have  suggested,  we  are 
bound  to  take  his  explanation  rather  than  what 
might  seem  to  us  to  bo  the  import  of  the  language 
used. 

Under  these  circumstances,  it  is  true  these  res- 
olutions stand  before  us  differently  from  what 
they  would  if  we  were  left  to  give  a  construction 
to  them  ourselves;  but  I  submit  to  the  Senator 
that,  after  all,  these  resolutions  must  be  understood 
as  importing  impeachable  offenses  against  the 
President  of  the  United  States.  The  President 
may  be  guilty;  but  is  it  right  for  njembers  of  this 
Senate,  before  the  President  shall  be  impeached 
by  the  House  of  Representatives,  to  prejudge  his 
case.'  Does  the  honorable  Senator  wish  to  pre- 
judge liis  case.'  If  he  votes  for  these  resolutions 
does  he  not  prejudge  his  case.'  Does  he  not  dis- 
qualify himself  from  sitting  in  judgment  upon  the 
President  when  he  shall  be,  if  he  shall  be,  im- 
peached by  the  House  of  Representatives  for  these 
very  crimes  and  misdemeanors.' 

Mr.  President,  the  honorable  Senator  is  fond  of 
recurring  to  past  times,  and  properly.  It  is  well, 
certainly,  to  derive  as  many  lessons  of  wisdom 
from  the  past  as  is  possible.  If  the  honorable 
Senator  will  go  back  to  the  period  of  thirty  years 
ago,  when  a  very  eminent  citizen  was  President 
of  the  United  Slates,  and  when  it  was  his  fortune 
or  misfortune  to  have  an  opposition  to  his  Admin- 
istration in  this  body  certainly  inferior  to  no  op- 
position in  point  of  power,  intellect,  and  influence 
ever  encountered  by  any  Administration  in  this 
country,  he  will  find  that  such  resolutions  as  these 
found  no  favor  with  those  whom  he  would  now 
quote  as  examples  worthy  to  be  followed.  An 
eminent  citizen  of  Kentucky,  eminent  over  the 
world,  introduced  I'esolutions  into  this  body  re- 
specting the  then  President  of  the  United  States, 
reflecting  to  some  extent,  and  indeed  very  greatly, 
upon  the  manner  in  which  that  citizen  adminis- 
tered the  office  of  President  of  the  United  States; 
but  on  a  suggestion  that  his  resolutions  contained 
impeachable  matter  as  against  the  President  of 
the  United  States,  although  he  was  acting  with  a 
majority  in  the  Senate,  and  although  his  influence 
with  that  majority  was  almost  controlling,  at  his 
own  motion  he  modified  the  resolutions  which  he 
had  introduced,  and  carefully  stripjied  them  of 
anylhing  which  would  seem  to  bo  impeachable 
matter.  That  occurred  in  this  Chamber  thirty 
years  ago;  and  the  language  as  it  was  originally 
inlroduced  was  almost  commendatory,  even  laud- 
atory, compared  with  the  language  in  which  the 
honorable  Senator  from  Kentucky  now  indulges 
as  to  the  present  incumbent  of  the  presidential 
chair.  It  was  no  more  than  to  assert  this  of  the 
President: 

"  Tliat  he  has  apsiiinodtho  exercise  of  a  power,  &.c.,  not 
[jiaiilcd  toliiin  hy  ilin  Coii.''tiliilion  and  laws,  and  dangerous 
to  llio  liberties  of  tlic  people." 

That  was  deemed  by  Henry  Clay  to  be  too  of- 
fensive, too  strong  for  the  Senate  to  pass — lan- 
guage now  sounding  so  mild,  so  temperate — and 
it  was  by  Mr.  Clay  himself  modified  in  this  way 
before  the  Senate  were  called  to  pass  upon  it: 

"  'I'liatlie  has  assumed  npon  liinisell'autliorily  and  power 
not  conrcrri'd  l)y  llio  (,'onslitntlon  and  laws,  Out  in  deroga- 
tion ol'  liolli." 

And  it  was  upon  that  only  that  the  Senate  were 
called  upon  to  pass,  Mr.  Clay,  as  I  have  suggest- 
ed, modifying  those  terms  of  his  own  motion  in 
order  that  the  objection  made  that  the  resolutions 
containiid  impeachable  matter  might  not  be  fairly 
asserted  of  the  resolutions. 

Still,  Mr.  President,  even  allowing  tlie  resolu- 
tions to  stand  just  as  thny  ar(*,  without  the  expla- 


nation of  the  honorable  Senator  from  Kentucky, 
it  is  due  to  candor  that  I  should  say  that  1  could 
not  vote  for  the  honorable  Senator's  expulsion 
because  he  had  introduced  them.  I  certainly 
should  not  have  voted  to  print  these  resolutions  if 
1  had  known  what  they  were  at  the  time  the  order 
to  print  was  made.  They  were  not  read.  I  should 
have  voted  against  printing  them  ifl  had  known 
their  contents.  At  the  time  when  they  were  in- 
troduced and  the  order  made,  it  passed  unobserved 
in  the  Senate.  When  I  sa.w  the  resolutions  a  day 
or  two  after,  when  they  were  laid  on  the  desks,  I 
made  up  my  mind  that  in  future  I  should  ask  for 
the  reading  of  resolutions  or  ascertain  something 
of  their  character  before  the  order  to  print  was 
made  without  any  opposition  from  me.  These 
resolutions  are  printed,  however;  they  are  here; 
and  I  do  not  think  that  expulsion  is  the  proper 
remedy  where  such  an  act  has  been  committed. 

Nor,  sir,  do  I  think  that  a  vote  to  censure  an 
honorable  Senator  for  introducing  resolutions  of 
this  character  is  proper,  either.  What  does  a  vote 
to  censure  a  Senator  mean?  After  it  is  passed, 
how  does  he  stand  in  the  Senate.'  Is  he  entitled 
to  the  same  privileges  as  other  Senators;  thesame 
courtesy  and  rights  as  other  Senators.'  He  must 
be,  or  not  be  here  at  all.  And  yet  he  is  under 
some  sort  of  ban  while  he  is  under  a  vote  of  cen- 
sure passed  by  this  body.  And  wliat  is  to  be  the 
effect  of  it.'  When  is  the  offense  to  be  expiated? 
Is  the  vote  ever  to  be  obliterated  ?  Is  any  subse- 
quent course  of  good  conduct  to  atone,  and  the 
resolution  afterwards  to  be  annulled ,  reconsidered , 
or  repealed?  I  know  not,  Mr.  President,  what 
answer  is  to  be  given  to  these  questions;  and  1 
confess  thatforone  I  am  somewliat  afraid  of  this 
power  as  a  precedent.  Let  this  body  be  organ- 
ized into  a  censorial  tribunal  to  pass  votes  of  cen- 
sure upon  its  members,  and  to  what  may  it  not 
lead?  No  doubt  under  certain  circumstances  such 
a  vote  might  be  proper  for  gross  breaches  of  order. 
There  may  be  extreme  cases  where  such  a  vote 
as  this  maybe  called  for;  but  for  the  introduction 
of  resolutions,  however  offensive,  or  for  words 
spoken  in  debate  where  there  is  no  intentional 
personal  insult,  no  gross,  willful  indignity  to  the 
body,  I  should  deprecate  a  vote  of  censure  as  a 
punishment.  I  think  there  would  be  more  dan- 
ger of  increasing  the  very  evil  than  probability 
of  diminishing  it  by  followingsuchacourse.  We 
should  almost  inevitably  fall  into  divisions  and 
strifes  here,  the  evil  results  of  which  no  man  can 
foresee.  So  far  from  producing  greater  courtesy 
in  debate,  I  have  an  apprehension  that  there  might 
be  a  desire  on  the  part  of  gentlemen  here  to  make 
themselves  martyrs  to  free  discussion,  and  lo  in- 
dulge in  free  speech  for  the  very  purpose  of  being 
either  censured  or  expelled. 

The  right  of  free  speech  is  loo  dear  to  the  peo- 
ple of  this  country  to  be  impinged  upon  slightly. 
So  dearis  it  that  wherever  any  grounds  can  be 
shown  for  believing  that  a  party  is  intending  to 
impair  it  or  abridge  it,  the  days  of  such  party 
must  be  few  and  short  in  this  country.  I  glory 
in  the  fact  that  it  is  so.  It  has  been  so  in  this 
country  always,  and  it  always  will  be  so  long  as 
there  is  a  love  of  liberty;  for  free  speech,  a  free 
press, and  the  freedom  of  the  people  will  live  and 
die  together.  It  is  vastly  better  that  we  suffer 
any  little  annoyance,  or  any  great  annoyance,  to 
which  we  may  be  subjected  in  this  body  by  loo 
great  freedom  of  speech,  rather  than  that  we 
should  right  ourselves,  or  attempt  to  right  our- 
selves, by  laying  the  heavy  hand  of  censure,  or  of 
expulsion,  by  vote,  upon  our  members  by  way 
of  improving  their  speech  or  reforming  their  man- 
ners. 

While,  as  I  have  said,  I  look  upon  the  resolu- 
tions of  the  honorable  Senator  from  Kentucky  as 
resolutions  which  ought  not  lo  have  been  intro- 
duced into  this  body,  still  the  honorable  Senator 
judged  differently.  His.  right  to  judge  is.  as  per- 
fect as  mine^and  I  am  as  unwilling  to  attempt-to 
impose  my  standard  of  what  is  right  upon  him  as 
I  would  be  to  submit  to  having  hini  impose — 
which  I  know  he  has  no  desire  lo  do — his  stand- 
ard of  right  upon  me.  1  must  therefore  tolerate, 
and  not  merely  tolerate  but  acknowledge  the 
right  of  the  Senator,  because  I  claim  it  for  myself, 
to  indulge  freely  and  fully  in  debate  here.  So  of 
every  other  Senator  on  this  floor,  so  long  as  this 
is  a  forum  where  free  discussion  is  tolerated. 

I  shall  therefore,  Mr.  President,  with  ihis  ex- 
planation, which  perhaps  was  quite  unnecessary, 
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vote  both  against  the  motion  to  amend  the  reso- 
lution and  against  the  resolution  itself. 

Mr.  JOHNSON.  Mr.  President,  it  is  not  my 
purpose  to  say  any  more  on  the  resolution.  1 
have  already  stated  to  the  Senate  my  objections 
to  the  resolution,  either  in  its  original  form  or  as 
it  is  proposed  to  be  amended.  1  rise  merely  for 
the  purpose  of  saying,  with  that  respect  which  1 
liold  at  all  times  for  an  opinion  of  the  Senator 
from  Connecticut,  that  lie  will  pardon  me  for  sug- 
gesting that  I  think  one  of  the  principles  which 
he  has  avowed  perhaps  cannot  be  maintained. 
The  opinion  which  I  formed  on  that  subject  was 
formed  at  a  time  when  the  contest  which  presented 
it  arose.  I  think  it  was  in  1832  that  those  reso- 
lutions were  offered  by  Mr.  Clay. 

Mr.  FOSTER.  It  was  in  the  session  of  1833-34, 
if  I  mistake  not. 

Mr.  JOHNSON.  It  was  about  that  time. 
When  those  resolutions  were  offered  and  while 
they  were  pending,  and  either  before  or  after  they 
were  passed,  I  forget  which,  the  then  President 
of  the  United  States  sent  in  a  protest,  in  the  form 
of  a  message,  against  their  passage,  founded  upon 
the  principles  stated  by  the  honorable  member 
from  Connecticut,  that  it  would  be  upon  the  part 
of  the  Senate  the  expression  of  an  opinion  in  ad- 
vance upon  a  question  on  which  they  might  af- 
terwards be  called  upon  judicially  to  decide.  It 
is  true  that  Mr.  Clay  modified  his  original  reso- 
lutions; but  it  is  equally  true — I  speak  from  per- 
sonal knowledge — that  the  modification  which  he 
proposed  was  not  because  he  himself  doubted  that 
It  was  within  the  power  of  the  Senate  to  pass  the 
resolutions  in  the  original  form,  but  because  he 
was  anxious  to  get  such  resolutions  passed  as  he 
supposed  would  accomplish  his  object;  that  is  to 
say,  resolutions  denouncing  as  unconstitutional 
some  conduct  on  the  part  of  the  then  President  of 
the  United  States.  When  the  protest  which  the 
President  sent  in  was  before  the  Senate,  the  prin- 
ciple to  which  my  friend  from  Connecticut  has 
adverted  was  discussed  at  large.  As  well  as  I 
recollect,  not  only  Mr.  Clay  maintained  the  right 
of  the  Senate  to  express  an  opinion  on  all  the  acts 
of  the  Executive,  but  Mr.  Webster  did  it  in  the 
strongest  terms,  and  Mr.  Calhoun  did  it,  and  al- 
most every  member  of  the  Senate  except  those 
who  were  more  exclusively  the  political  friends 
of  the  President.  It  seems  to  me,  as  it  seemed 
to  the  statesmen  to  whom  I  have  adverted,  to  be 
very  full  of  danger  to  deny  to  the  Senate  of  the 
United  States,  or  any  member  of  the  Senate  of  the 
United  States,  the  right  to  express  his  opinion  on 
the  conduct  of  the  Executive,  and  to  express  it  in 
the  broadest  terms.  If  he  believes  that  the  Pres- 
ident has  done  an  act  that  is  unconstitutional, 
whether  he  calls  it  usurpation,  or,  omitting  the 
word  "  usurpation,"  says  that  he  lias  exercised 
powers  which  are  not  found  in  the  Constitution, 
I  think  it  is  his  duty,  if  he  believes  any  good  will 
be  accomplished  by  it  to  the  country,  so  to  state 
and  so  to  endeavor  to  vote. 

Now,  I  suppose  that  my  honorable  friend  from 
Connecticut  at  that  time,  for  I  believe  he  was  then 
a  politician • 

Mr.  FOSTER.     A  very  young  one. 

Mr.  JOHNSON.  A  very  young  one,  I  know, 
butnotlcss  wise  because  young.  I  rather  imagine 
that  if  he  had  been  a  Senator  of  the  United  Slates 
at  that  time,  and  believed  that  General  Jackson 
had  been  sinning  against  the  Constitution,  usurp- 
ing powers  which  the  Constitution  did  not  give 
him,  and  hazarding  the  interests  of  the  country 
by  the  exercise  of  such  powers,  he  would,  in 
the  Senate  and  out  of  the  Senate,  and  on  the  hus- 
tings, and  upon  every  occasion  ihat  might  present 
itself,denounceit,andendeavortosatisfy  the  coun- 
try that  the  President  was  acting  beyond  the  sphere 
of  his  power. 

So,  too,  in  relation  to  the  members  of  the  other 
House.  Now,  as  it  seems  to  me,  Mr.  President, 
if  we  reflect  for  a  moment,  not  exactly  to  the  same 
extent,  l)Ul  in  principle,  tiie  doctrine  upon  which 
it  may  be  maintained  that  no  individual  Senator, 
that  no  majority  of  the  Senate  can  express  an 
opinion  in  relation  to  the  conduct  of  the  Execu- 
tive in  any  particular  which,  if  true,  would  be  a 
just  ground  for  impeachment,  would  deny  to  the 
members  of  the  House  of  Representatives  the  right 
to  express  any  such  opinion.  The  answer  might 
be,  "  You  have  no  right  to  denounce  the  President 
of  the  United  States  except  in  the  way  pointed 
out  by  the  Constitution;  that  way  i.s  by  impeach- 


ment; and  if  you  think  that  he  has  done  an  act  for 
which  an  impeachment  might  be  prosecuted,  take 
that  course;  but  do  not  denounce  the  President  be- 
fore the  country."  Suppose  the  President  of  the 
United  Stales — I  am  only  supposing  it,  because  I 
am  sure  such  a  result  will  not  happen;  but  it  may 
happen  in  the  course  of  time;  we  may  get  into  the 
executive  chair  some  man  who  is  totally  regardless 
of  the  restraints  of  all  the  Constitution;  and  sup- 
pose he  should  attempt  by  military  usurpation, 
with  the  Army  under  his  control,  to  break  down 
the  Constitution  in  all  respects,  to  change  the  form 
of  the  Government,  should  attempt  to  convert  us 
into  a  military  despotism,  can  we  not  denounce 
h!  Certainly  not,  (that  being  an  act  for  which  he 
is  clearly  impeachable,)  if  it  be  true  that  because 
it  is  an  act  for  which  he  is  clearly  impeachable 
we  are  to  be  silent;  atlW,  as  I  said  just  now,  if  we 
are  to  be  silent  upon  the  floor  ofthe  Senate,  I  know 
not  upon  what  ground  we  are  not  obliged  to  be 
silent  outside  ofthe  Senate. 

We  could  not  go  before  the  country  and  try  to 
alarm  the  country,  point  out  the  danger,  call  them 
to  the  rescue  of  our  free  institutions,  because  it 
would  be  said  at  once,  "  The  ground  upon  which 
it  is  improper  for  a  judicial  officer  to  express  an 
opinion  upon  a  question  which  may  come  before 
him  judicially,  is  that  he  commits  himself,  he 
judges  in  advance  upon  the  guilt  or  innocence  of 
the  party  who  may  be  before  him  for  prosecu- 
tion." Well,  he  can  do  that  just  as  effectually 
out  of  the  Senate  as  in  the  Senate;  and  the  result 
of  it  would  be,  in  such  a  case  as  I  have  supposed, 
that  no  one  of  us,  however  satisfied  we  might  be 
that  the  freedom  of  the  country  was  in  peril,  in 
imminent  peril,  that  the  Constitution  was  about 
to  be  extinguished,  all  that  our  ancestors  fought 
for  and  all  that  we  have  endeavored  to  preserve 
was  about  to  be  lost,  could,  either  upon  the  floor 
of  the  Senate  or  in  the  country,  either  speak  or 
write  so  as  to  keep  alivethespirit  of  freedom  and 
call  upon  the  people,  in  whose  hearts  it  might 
still  exist  more  or  less,  to  come  to  the  rescue. 

J  merely  rosefor  the  purpose  of  saying — speak- 
ing for  myself  individually — that  I  shall  always 
feel  myself  at  liberty,  should  the  occasion  arise, 
to  denounce  the  conduct  of  the  Executive  in  the 
strongest  terms,  if  I  believe  that  strong  terms  can 
properly  and  with  truth  be  applied  to  him,  not- 
withstanding it  might  turn  out  and  could  consti- 
tutionally turn  out  that  I  might  be  called  upon  at 
some  subsequent  period  to  act,  as  a  Senator,  as 
one  of  the  judges  upon  the  President  in  the  event 
of  his  being  impeached. 

Mr.  FOSTER.  Mr.  President,  I  am  not  aware 
that  I  differ  with  the  honorable  Senator  from 
Maryland,  (I  certainly  should  do  so  with  very 
considerable  distrust  as  to  the  correctness  of  my 
own  opinion,)  on  the  subject  of  the  right  to  dis- 
cuss freely  here  the  official  co'ftduct  of  the  Presi- 
dent of  the  United  States.  I  meant  to  limit  my 
remarks  in  their  application  to  the  propriety,  to 
say  nothing  of  the  good  taste,  of  introducing  reso- 
lutions into  this  body  of  a  character  like  this: 

" Rcsoloctl,  Tliat  tlio  present  Executive  Government  of 
tlie  United  States  has  subverted  for  tlie  time,  in  large  por- 
tions of  tlie  loyal  States,  tlic  freedom  of  speech,  tlie  free- 
dom of  the  press,  and  free  suffrago,  the  constitutions  and 
laws  of  the  States  and  of  the  United  States,  the  civil  courts 
and  trial  hy  jury ;  it  lias  ordered  ad  libilum  arbitrary  ari-ests 
by  military  officers,  not  only  without  warrant,  but  without 
any  charge  or  imputation  of  crime  or  offense;  and  has  hur- 
ried the  persons  so  arrested  from  home  and  vicinage  to 
distant  prisons,  and  kept  them  incarcerated  there  for  an 
indefinite  time,  some  of  whom  it  discharged  without  trial 
and  in  utter  ignorance  ofthe  cause  of  their  arrest  and  im- 
prisonment, and  others  it  caused  to  ho  brought  before  courts, 
created  by  itself,  and  to  he  tried  and  punished  without  law  ; 
in  violation  of  the  constitutional  guarantee  to  the  citizen 
of  his  right  to  keep  and  bear  arms,  and  of  his  rights  of  prop- 
erty, it  has  forcibly  deprived  as  well  the  loyal  as  the  dis- 
loyal of  both;  it  lias  usurped  the  power  to  suspend  the  writ 
of  habeas  corpus  and  to  proclaim  martial  law  and  establish 
military  tribunals  in  States  and  parts  of  States  where  there 
was  no  obstruction  to  the  due  administration  of  the  laws 
ofthe  United  States  and  the  States  by  the  civil  courts  and 
authorities,  and  ordcj-cd  many  citizens,  who  wne  not  con- 
nected with  the  Army  or  Navy,  to  be  dragged  bclbre  its 
drum-head  courts,  and  to  be  tried  by  them  for  new  and 
strange  offenses,  declared  hy  itself  and  by  undefined  and 
indefinable  law,  being  but  the  arbitrary  will  of  the  coiut ; 
it  has  orrlained  at  pleasure  a  military  despotism  in  tlie  loyal 
States  by  means  of  courts-martial,  provost  inarslials,  and 
military  forces,  governed  neither  by  law,  principles,  nor 
rules,  from  whose  tyranny  and  oppressions  no  man  can  claim 
immunity;  all  of  which  must  be  repudiated  and  swept  away 
liy  the  sovereign  people." 

That,  it  is  true,  is  not  technically  a  bill  of  in- 
dictment, but  in  effect  it  an-aigns  the  President  of 
the  United  States  before  this  body  for  almostevery 


offense  of  which  he  officially  could  be  guilty,  and 
that  almost  in  the  formal  language  of  a  criminal 
information  or  indictment. 

If  the  honorable  Senator  from  Maryland  thinks 
that  it  is  proper  for  any  Senator  to  introduce  here 
such  resolutions,  and  for  us,  as  Senators,  to  sit  here 
and  debate  them,  and  by  debating  them  in  effect 
try  the  President  of  the  United  States  for  these 
offenses,  without  the  presence  of  the  accused  him- 
self, without  the  presence  of  the  constitutional 
prosecutors,  to  wit,  the  House  of  Pi,epresenta- 
tives,  without  the  Chief  Justice  of  the  United 
Stales  to  sit  here  and  preside  over  us,  although  I 
am  sorry  to  differ  from  the  honorable  Senator 
from  Maryland,  I  must  differ,  and  certainly  do 
differ.  I  certainly  have  not  any  such  understand- 
ing of  the  rights,  duties,  and  privileges  of  this 
body.  I  cannot  go  with  him  if  he  goes  to  such 
an  extent.  I  think  such  a  course  unconstitutional 
and  dangerous.  Within  these  limitations  we  may 
differ  as  to  the  prerogatives  of  the  Senate.  On 
the  general  question  of  the  ri-ght  of  Senators  here 
todiscuss  the  conduct  of  the  President  and  of  any 
officer  of  this  Government  with  the  utmost  free- 
dom— I  mean  of  course  that  becoming  freedom 
which  the  honorable  Senator  from  Maryland  al- 
ways prescribes  to  himself,  and  which  I  trust  all 
Senators  are  disposed  to  prescribe  for  themselves 
— to  that  extent  I  go.  As  it  respects  the  allusion 
I  made  to  the  course  pursued  by  the  Senate  some 
thirty  years  ago  in  the  case  of  General  Jackson, 
though  the  honorable  Senator  certainly  has  much 
better  means  of  information  than  I  as  to  the  views 
of  the  men  of  those  times,  I  think  the  record  will 
show — I  have  not  examined  it — that  the  Senators 
acting  with  Mr.  Clay  thought  it  would  be  unwise 
to  put  impeachable  matter  into  resolutions  rela- 
ting to  the  President.  They  certainly  meant  to 
insist  upon  and  to  exercise  most  amply  and  freely 
the  right  to  discuss  the  conduct  ofthe  Chief  Magis- 
trate; but  they  did  not  wish  to  place  themselves 
in  the  attitude  of  sitting  as  judges  without  the 
presence  of  the  accused  and  without  the  presence 
of  his  constitutional  prosecutors,    t 

I  make  this  explanation,  Mr.  President,  be- 
cause I  would  not  have  it  understood  that  I  fall 
short  of  any  man  in  my  attachment  to  the  prin- 
ciple of  freedom  of  discussion  here  and  every- 
where. 

Mr.  HOWARD.  Mr.  President,  I  shall  inter- 
pose no  obstacle  to  any  disposition  ofthe  resolu- 
tion of  the  Senator  from  Massachusetts  which  he 
chooses  to  make.  I  had  occasion  the  other  day 
to  express  my  opinions  as  to  the  true,  real  mean- 
ing and  intent  ofthe  string  of  resolutions  offered 
by  the  Senator  from  Kentucky.  I  then  gave  itas 
my  opinion  that  it  was  not  only  the  tendency  of 
those  resolutions  to  stir  up  and  incite  insurrection 
among  the  loyal  people,  but  that  they  were  writ- 
ten for  the  purpose.  I  founded  my  judgment,  as 
1  announced  that  I  should,  in  the  effort  to  con- 
strue those  resolutions  upon  their  language  itself; 
I  resorted  to  no  extraneous  matter  in  interpreting 
them;  I  did  not  go  out  of  the  record;  and  I  was 
bound  to  this  by  sentiments  of  fairness  toward  the 
Senator  from  Kentucky. 

I  said  before  all  that  I  desired  to  say  upon  the 
"interpretation  to  be  given  to  those  resolutions, 
and  I  rise  now  principally  to  express  my  dissent 
from  some  sentiments  which  fell  fi'om  the  lips  of 
the  Senator  fi-om  Maine  [Mr.  Fessenden]  yes- 
terday while  he  was  addressing  the  Senate  upon 
this  subject.  If  I  understood  him  correctly, and 
I  endeavored  to  do  so,  he  announced  to  the  Sen- 
ate that  he  did  not  regard  it  as  any  breach  ofthe 
privilege  of  the  Senate  for  a  Senator  here  to  rise 
in  his  place  and  by  his  language  and  appeals,  if 
he  should  think  the  occasion  justified  it,  call  upon 
the  peojilc  to  resort  to  insurrection  and  violence 
for  the  purpose  of  resisting  the  Government.  I 
did  so  understand  the  Senator  from  Maine. 

Mr.  FESSENDEN.  My  f.-iend  will  allow  me 
to  state  what  I  did  say.  I  said  nothing  about 
the  privileges  of  the  Senate.  I  said  that  we  were 
not  responsible  out  of  doors  for  what  we  said  here, 
that  we  were  responsible  in  doors  for  any  breach 
of  the  privileges  of  tha  Senate  or  for  any  impro- 
priety in  our  language  or  conduct  here,  and  we 
were  subject  to  such  orders  as  the  Senate  might 
])ass  in  relation  to  that  matter.  I  expressed  no 
o|)inion  upon  the  question  whether  this  case  ought 
to  be  so  considered;  I  did  not  undertake  to  argue 
that  matter;  but  I  put  my  vote  upon  entirely  dif- 
feient  grounds.     1  said  that,  so  far  as  the  particu- 
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lar  expression  complained  of  was  concerned,  in,  I 
thiiilc,  i-lio  Lliirteenth  resoliuion  dt'tlie  Senator  from 
Keniucky,  I  did  not  see  that  the  necessary  con- 
struction was  such  as  had  been  sup[)osed  by  t!ie 
Senator  from  Massachusetts  and  tlie  Senator  from 
Micliigan,  and  tiiat  not  being  the  necessary  con- 
struction, I  did  not  feel  bound  to  put  the  most 
violent  construction  upon  it, especially  in  the  face 
of  tile  disclaimer  of  the  Senator  from  Kentucky. 

Then,  with  regard  to  the  other  portions  of  the 
resolutions  wliicTi  1  designated  as  abusive,  I  said 
that  1  did  not  believe  it  was  good  policy  or  good 
sense  to  pass  votes  of  censure  for  language  used 
in  reference  to  the  Executive  Government,  the 
Administration;  that  it  was  very  important,  in 
my  judgment,  to  allow  the  largest  limit  for  the 
expression  of  opinion  on  that  subject,  and  that  I 
would  not  pass  a  vole  of  censure  by  reason  of  it. 
That  was  substantially  the  ground  which  I  toolc. 
Whether  language  had  been  used  which  was  a 
breach  of  privilege,  I  did  not  choose  to  discuss; 
for  myself,  I  did  not  undertake  to  act  on  that 
ground. 

Mr.  HOWARD.  The  honorable  Senator  from 
Maine  is  entirely  correct  as  to  the  fact  that  he  ut- 
tered then  the  sentiments  which  he  repeats  now. 
He  ceitaiiily  did  express  these  same  sentiments 
in  the  discussion  yesterday;  but  I  understood  the 
lionorable  Senator  to  go  much  further  in  his  dec- 
larations to  the  Senate  than  he  now  goes.  I  un- 
derstood him  to  say  that  he  could  conceive  of  such 
a  condition  of  public  affairs,  of  such  conduct  on 
the  part  of  the  Executive  Government,  or  those 
charged  with  the  administration,  as  to  justify  a 
Senator  here  in  invoking  the  intervention  of  in- 
surrectionary proceedings  on  the  part  of  the  peo- 
ple. Sir,  I  do  not  understand  the  honorable  Sen- 
ator even  now  to  disclaim  that. 

Mr.  FESSENDEN.     No,  sir;  I  repeat  it. 

Mr.  HOWARD.  Well,  sir,  that  is  the  very 
point  about  which  I  rose  to  speak.  I  dissent  from 
that  view.  I  do  not  hold  it  to  be  the  right  of  a 
Senator  of  the  United  States,  or  of  a  Representa- 
tive in  Congress,  so  to  call  upon  the  people  under 
any  conceivable  circumstances,  under  our  Gov- 
ernment, in  which  he  would  be  justified  in  mak- 
ing such  an  appeal.  When  a  Senator  comes  into 
this  body,  he  takes  an  oath  to  support  the  Con- 
stitution of  the  United  Stales.  That  is  his  sworn 
duly;  and  I  submit  to  the  Senate  that  when  a 
Senator  under  any  circumstances  of  public  affairs 
shall  rise  in  his  place  here  and  invoke  the  Senate 
and  the  country  to  resort  lo  insurrectionary  meas- 
ures against  the  Government,  he  is  acting  in  hos- 
tility, in  antagonism  to  the  very  oath  which  he 
lias  taken. 

Mr.  FESSENDEN.  Will  my  honorable  friend 
allow  me  lo  asl(  him  a  question? 

Mr.  HOWARD.     Certainly. 

Mr.  FESSENDEN.  Suppose  that  a  Senator 
believes  and  sees,  and  it  is  paliuit,  that  the  Execu- 
tive Governmeni  is  engaged  in  taking  measures 
actually  to  overthrow  the  Government  and  the 
Constitution  of  the  United  Slates, as  a  remedy  for 
which  there  is  nothing  but  insui-rection  or  rebel- 
lion against  them,  that  being  the  only  remedy, 
will  the  Senator  say  that  lie  would  .submit  to  that 
or  would  not  advise  the  people  to  lake  it  into  their 
own  hands  and  prevent  that  wrong,  in  order  to 
save  the  Constituiion  and  not  to  overthrow  it? 

Mr.  HOWARD.  Such  a  state  of  things  is  not 
conceivable. 

Mr.  FESSENDEN.  I  said  I  could  conceive  of 
it.  Of  course  if  the  Senator  cannot,  it  is  a  differ- 
ent mailer  with  him. 

Mr.  HOWARD.  I  cannot  conceive  of  such  a 
state  of  things  under  the  Constiiiilion.  If  the  Pres- 
ident of  the  United  States  shall  himself  become  a 
nljcd,  if  he  shall  lake  arms  in  his  hands  or  em- 
ploy the  Army  or  the  Navy  of  the  United  States, 
or  exercise  any  of  his  other  executive  functions 
for  the  direct  and  palpable  fiumose  of  overthrow- 
ing the  Governmeni  of  the  United  States,  then, 
sir,  he  becomes  a  traitor  and  is  deserving  of  a 
traiior'.s  doom. 

Mr.  FESSENDEN.  What  remedy,  then,  is 
there  but  in.Murrection  r 

Mr.  HOWARD.  You  would  hardly  call  a  ris- 
ing f>f  the  [leople  to  assert  their  rights  and  to  niain- 
tam  their  Government  ngain.st  a  Irailor  in  the  exec- 
utive cliuir  an  insurrection.  It  would  be  an  abuse 
of  term-s. 

Mr.  FESSENDEN.  You  may  cnliit  what  you 
like.  That  was  the  idea  that  I  conveyed  palpably, 


that  I  could  conceive  of  a  state  of  things  when  the 
people  must  rise  and  take  matters  into  their  own 
iiands,  not  lo  overthrow  the  Government,  but  to 
protect  and  lo  preserve  it.     That  was  the  idea. 

Mr.  HOWARD.  If  1  understood  the  language 
of  the  Senator,  it  was  that  he  could  conceive  of  a 
state  of  things  in  which  the  conduct  of  the  Ex- 
ecutive Government  might  be  so  tyrannical  and 
oppressive  as  to  justify  an  insurrection. 

Mr.  FESSENDEN.  Precisely.  I  say  thatstill. 
Thai  is  the  same  idea  in  different  words. 

Mr.  HOWARD.  I  can  conceive  of  no  such 
legal  state  of  things.  We  are  sworn  to  support 
the  Constitution  of  the  United  States,  and  by  that 
oath  we  are  bound.  The  support  of  that  Consti- 
tution implies  every  reasonable  effort  which  we 
can  make  on  our  part  to  uphold  and  continue  that 
Constitution  in  force,  and  to  preserve  the  Govern- 
ment organized  under  it. 

I  set  up  no  particular  immunity  in  favor  of  the 
Executive  Govern  men  I  of  the  United  States  against 
debate  in  this  body  or  in  the  body  at  the  other  end 
of  the  Capitol.  I  claim  for  them  no  immunity.  I 
set  up  no  impeccability  on  the  pari  of  the  President 
of  the  United  States  by  which  he  is  to  be  shielded 
cither  from  resolutions  or  from  debates  uttered  in 
this  body.  The  conduct  of  the  executive  officers 
is  as  much  a  subject  of  fair  comment  in  this  body 
as  the  conduct  of  any  other  portion  of  the  people 
of  the  United  States,  and  nobody  will  pretend  to 
deny  it.  Sir,  I  go  furtlier;  I  hold  it  to  be  our 
right  fully  lo  discussand  to  express  our  opinions 
upon  every  act  of  the  Executive  Government,  al- 
though that  act  may  turn  out  to  be  a  full  and  just 
foundation  for  an  impeachment  of  the  President 
of  the  United  Stales.  We  are  acting  here  in  our 
legislative  capacity;  but  when  the  question  shall 
arise  before  usasajudicial  body  whether  the  Pres- 
ident or  any  other  individual  charged  with  high 
crimes  and  misdemeanors  is  actually  guilty  of  the 
charge,  we  must  then  assume  the  judicial  func- 
tions, and  pass  upon  the  question  impartially,  and 
according  lo  our  oaihs  of  office. 

Mr.  FESSENDEN.  Suppose  he  has  an  army 
at  his  back,  and  will  not  submit  to  judicial  trial, 
what  will  you  do  then.' 

Mr.  HOWARD.  He  is  then  a  rebel;  he  is  then 
an  outlaw. 

Mr.  FESSENDEN.  What  can  you  do  then 
but  fighi  him,  or  call  on  the  people  to  fight  him  .' 

Mr.  HOWARD.  The  Senator  from  Maine 
may  put  me  a  thousand  questions  as  to  what 
might  arise  from  a  slate  of  absolute  and  uni- 
veisal  anarchy  throughout  the  country,  and  I 
should  be  just  as  unable  to  answer  them  as  he; 
but  I  am  speaking  of  a  Governmeni  of  law  as  it 
now  exists.  I  should  be  very  likely  lo  fight,  and 
fight,  I  dare  say,  as  sharply  and  thoroughly  as  the 
Senator  from  Maine  would  in  the  case  which  he 
supposes.  ^ 

But,  sir,  I  hold  it  not  to  l)e  the  right  of  a  Sen- 
ator here  by  resolution  or  in  debate  to  teach  or 
inculcate  treason  or  insurrection.  It  is  contrary 
to  the  oath  which  we  have  taken.  It  conflicts 
with  the  very  essence  of  the  first  duty  which  we 
owe  to  the  Government  and  lo  the  peo]ile  living 
under  it.  It  is  an  atlem|il  in  the  highest  possible 
place  of  the  Governmeni  to  assassinate  the  Gov- 
ernment ilhelf  and  to  throw  the  country  into  ab- 
solute anarchy;  and  it  was  on  account  of  this 
opinion  of  mine  that  I  argued  somewhat  strenu- 
ously, but  I  still  think  justly  and  fairly,  the  pro- 
priety of  censuring  the  Senator  from  Kentucky 
for  the  string  of  resolulioiis  which  he  has  intro- 
duced, and  which  in  my  judgment  do  inculcate 
treason  and  insurrection.  I  shall  not,  however, 
as  1  remarked  before,  interpose  any  objection  to 
the  course  that  my  friend  from  Massachusetts 
may  see  fit  to  take  with  his  resolution. 

Mr.  WILSON.  I  yield,  Mr.  President,  to  no 
man  in  or  out  of  the  Senate  in  devotion  to  free 
speech,  to  a  free  press,  to  free  incn,  to  a  free  coun- 
try, lo  a  free  world.  During  more  than  twenty 
yeai's  of  public  life,  at  all  limes  I  have  endeav- 
ored, by  precept  and  example,  to  sustain  the  free- 
dom ofs|H-ecli,  the  frei'dom  of  the  press,  and  the 
fieedom  of  man  of  every  clime  and  race.  Rut, 
sir,  while  I  believe  in  the  frciedom  of  speech  and 
of  action,  here  ami  everywhere,  1  also  believe  in 
the  right  of  the  nation  to  hold  men  respcnisible 
for  th('ir  wm-ds  and  iheir  acts  when  those  words 
and  acts  give  aid  and  comfort  lo  enemies  who  are 
seeking  In  blot  it  from  the  musti'i--roll  of  nations. 
The  land  resounds  with  the  tread  of  more  than  a 


million  of  armed  men;  its  waters  are  reddened 
and  its  fields  are  stained  by  the  blood  of  civil  war. 
The  nation  is  staggering  under  the  blows  rained 
upon  it  by  armed  treason.  The  President  of  the 
United  States  is  bending  beneath  the  burden  that 
presses  upon  him  in  his  gigantic  labors  to  carry 
the  Republic  through  the  fire  and  blood  of  revo- 
lution to  peace,  freedom,  and  unity.  The  Presi- 
dent of  the  United  Slates  is  known  at  home,  is 
known  abroad,  is  known  by  everybody  to  be  one 
of  the  most  moderate,  just,  humane,  kind,  and 
generous  of  men.  Honest,  conscientious,  mag- 
nanimous, he  ever  leans  to  the  side  of  humanity. 
This  Chief  Magistrate,  whose  name  is  as  immor- 
tal as  though  it  were  written  in  leitel-s  of  tight  on 
the  bending  arches  of  the  skies,  is  arraigned  be- 
fore the  Senate  and  the  country  by  the  Senator 
from  Kentucky  in  a  long  series  of  accusative  and 
vituperative  resolutions.  If  guilty  of  the  accu- 
sations preferred  against  him  by  the  Senator  from 
Keniucky,  Abraham  Lincoln  is  the  enemy  of  his 
country,  of  the  liberties  of  the  people,  and  de- 
serves to  die  a  tyrant's  death  and  leave  a  tyrant's 
name  in  the  history  of  the  Republic.  The  pen  of 
Jefferson  did  not  trace  in  the  Declaration  of  In- 
dependence a  series  of  the  misdeeds  of  a  British 
king  so  wanton  and  wicked  as  tlie  accusations 
made  in  these  resolutions  by  the  Senalorfrom  Ken, 
lucky  against  the  President  of  the  United  Stales, 
whom  he  was  pleased  lo  denounce  the  other  day 
as  "Abraham  the  First."  But  these  accusations, 
born  of  partisan  malignity,  fall  harmless  at  the 
feet  of  a  Ciiief  Magistrate  who  is  shielded  by  the 
confidence,  affection,  and  gratitude  of  the  Amer- 
ican people. 

The  Constitution  of  the  United  States  imposes 
upon  the  American  people  the  imperative  duty  of 
electing  the  Chief  Magistrate  of  the  Republic. 
When  the  Thirty-Sixth  Congress  assembled  four 
years  ago,  the  nation  was  preparing  itself  to  dis- 
charge that  transcendent  duty.  Then  there  came 
into  these  Halls  thebold, arrogant, and  domineer- 
ing chiefs  of  the  slavemasters,  who  threatened  to 
dismember  i4)is  Union  of  constellated  Common- 
wealths if  the  people  of  America  should  dare  elect 
a  Chief  Magistrate  opposed  to  their  sway  over 
the  councils  of  the  nation.  The  Senate  Chamber 
rang  with  passionate,  vehement,  and  fiery  men- 
aces of  disunion.  It  was  our  )iainful  duly  lo  sit 
here  and  lislen  to  these  treasonable  menaces;  but 
we  hurled  them  back,  and  branded  the  men  who 
uttered  them  as  traitors  to  their  country.  Plere 
upon  this  floor  we  told  these  plotters  of  treason 
that  when  the  bloody  work  they  threatened  should 
begin,  we  of  the  North  would  be  the  lasl  to  go 
into  it,  but  we  would  not  be  the  first  to  come  out 
of  it;  and  to-day  they  are  learning  by  the  bitterest 
experiences  thai  our  defiant  words  are  made  true 
by  the  constancy  and  valor  of  loyal  freemen.  The 
car  of  the  nation  grew  weary  during  the  first  ses- 
sion of  the  Thirty-Sixth  Congress  with  threats 
of  civil  war.  But  the  American  people  in  conscious 
strength  marched  to  the  ballot-box  in  November, 
18GU,  and  made  Abraham  Lincoln  Chief  Magis- 
trate of  the  Rciiublic.  Then  the  men  who  had 
threatened  lo  shiver  the  Union  from  turret  to  foun- 
dation^tone  leaped  into  the  rebellion,  and  raised 
ihesiandard  ofrevoltagainst  their  country.  When 
ilie  Thiiiy-Sixth  Congress  reassembled,  the  rebel 
leaders  came  back  again  more  bold,  arrogant,  and 
defiant  than  ever.  Once  again  we  were  then  forced 
lo  listen  to  their  treasonable  menacc^s.  But  they 
soon  left  these  Chambers,  organized  the  confed- 
erate government,  seized  forts  and  arsenals,  erected 
batteries,  opened  their  devouring  fires  upon  Sum- 
ter, and  plunged  the  luition  into  the  nameless  hor- 
rors of  civil  war.  For  nearly  three  years  the 
nation  has  been  struggling  for  the  preservation  of 
its  menaced  life  against  a  revolt  whose  gigantic 
proportions  astonish  the  natir)ns. 

When  the  nation  is  struggling  for  existence; 
when  patriotism  bids  wealth  open  its  coffers  to 
(Meet  the  needs  of  the  im|ieriled  country;  when 
patriotism  bids  fathers  and  mothers  give  the  sons 
of  their  love  and  wives  their  husbands  to  the  har- 
vest of  death;  when  patriotism  bids  the  young 
men  of  AnKjrica  in  the  pride  ami  bloom  of  man- 
hood rally  around  I  he  flag  of  the  endangered  coun- 
try; when  more  than  a  million  and  a  quarter  have 
rallied  around  the  banners  ofour  unity  and  power; 
when  they  are  toiling  and  fighting  and  falling  and 
emptying  their  hearts' blood  on  the  soil  of  1  he  rebel 
Stales;  when  in  northern  churchyarils  fallen  he- 
roes sleep  their  lastslee]i;  when  vacant cluiiis are 
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around  tens  of  thousands  of  northern  firesides; 
when  thousands  of  families  sit  in  mourning  over 
two  hundred  thousand  youngmen  lyingin  bloody 
graves — in  this  hour,  when  every  conviction  of 
the  soul  and  every  pulsation  of  the  heart  should 
be  with  and  for  our  struggling  country,  the  Sen- 
ator from  Kentucky  comes  into  this  Chamber, 
presents  this  long  series  ofaccusations  against  the 
Chief  Magistrate  of  the  Repul^ic,  invokes  the 
American  peaplc  to  revoltagainst  tlieir  war  lead- 
ers, and  take  matters  pertaining  to  their  country, 
the  mighty  issues  of  peace  and  war,  the  transcend- 
ent interests  of  the  present  and  of  coming  ages, 
into  their  own  hands.  Senators,  in  theirabound- 
ing  charity,  may  pardon  the  Senator  from  Ken- 
tucky for  this  act;  but  the  hearts  of  the  toiling, 
struggling  people  of  loyal  America,  whose  dear 
and  loved  ones  are  baring  their  bosoms  to  the  shot 
and  shell  and  murderous  rifle  of  rebel  legions, 
will  pardon  him  nevar;  no,  sir,  never. 

The  Senator  from  Kentucky,  not  in  a  speech  ut- 
tered here  in  the  heat  and  excitement  of  debate,  but 
in  studied  and  measured  phrase,  invokes  the  peo- 
ple North  and  the  people  South  to  revolt  against 
their  war  leaders,  take  the  matters  pertaining  to 
the  administration  of  the  Government  into  their 
own  hands,  and  elect  members  of  a  national  con- 
vention of  all  the  States,  to  terminate  the  war 
and  adjust  and  reconstruct  the  Government.  The 
plain,  obvious  meaning  of  this  word  revolt  in  this 
connection  isclear  to  the  comprehension  of  every 
intelligent  man  in  America.  It  means  in  this  con- 
nection precisely  what  it  means  in  the  sixteenth 
and  seventeenth  resolutions,  where  it  describes 
and  defines  th^  rebellion  of  Jefferson  Davis  and 
his  compeers.  The  Senator  from  Kentucky,  in 
the  sixteenth  and  seventeenth  resolutions,  charac- 
terizes this  bloody  revolution  in  the  so-called  con- 
federate States  as  a  revolt.  This  word  revolt  in 
his  thirteenth  resolution  means  precisely  and  ex- 
actly the  same  thing  in  the  connection  in  which 
it  is  used.  To  revolt  means  to  renounce  allegi- 
ance, to  rebel,  to  desert,  to  forsake,  to  overthrow 
legitimate  authority.  This  is  the  obvious  import 
of  the  word,  and  no  ingenuity,  no  explanation 
can  make  it  mean  anything  else.  What  is  it,  sir, 
for  the  people  to  take  this  matter  into  their  own 
hands.'  What  matter?  The  issues  of  this  contest, 
the  issues  of  peace,  of  war — everything  pertain- 
ing to  questions  of  policy  or  of  administration. 
These  phrases  in  the  connection  in  which  they 
are  used  mean  that  the  American  people  shall  re- 
volt agaiiist  the  Government  of  the  United  States 
now  administered  by  Abraham  Lincoln,  and  take 
tliepowers  exercised  by  him  into  their  own  hands. 
Yes,  sir,  these  phrases  mean  that  the  people  shall 
take  into  their  own  hands  the  powers  of  the  Gov- 
ernment now  exercised  by  the  Secretary  of  State, 
by  the  Secretary  of  the  Treasury,  by  the  Secre- 
tary of  War,  by  the'Chief  JVIagistratc,  and  all  the 
men  in  authority  who  are  acting  under  his  direc- 
tion and  his  orders.  How  arc  the  people  to  exer- 
cise this  power.'  After  they  have  revolted  and  as- 
sumed these  powers,  how  are  they  to  exercise 
these  powers.'  The  Senator  points  the  way:  the 
people  are  to  elect  members  from  all  the  States  to 
a  national  convention. 

This  convention  is  to  assume  the  powers  of  a 
provisional  government,  representing  a  people 
who  have  revolted  and  taken  matters  into  their 
own  hands.  It  is  to  say  to  the  President,  to  the 
Secretary  of  State,  to  the  Secretary  of  theTreas- 
ury,and  the  Secretary  of  War,  to  the  Congress 
of  the  United  States,  to  the  judicial  tribunals,  to 
the  officers  of  the  Government  civil  and  military, 
this  convention  embodies  the  sovereignty  of  the 
people  and  will  proceed  to  terminate  a  war  that 
IS  enriching  hundreds  of  tiiousands  of  officers, 
plunderers,  and  spoilsmen  in  the  loyal  States,  and 
threatens  the  masses  of  both  sections  with  irretricv- 
al)lff  bankruptcy  and  iiidrfinite  slaughter.  If  such 
aconvention  should  be  elected, if  it  should  assume 
to  exercise  tliepowers  belonging  to  the  President 
and  those  in  authority  under  the  Constitution,  it 
would  be  nothing  more  nor  nothing  le.ss  than  a 
revolutionary  and  treasonable  provisional  gov- 
ernment. If  such  a  convention  should  assemble, 
and  if  its  members  should  attempt  to  exercise  any 
powers  whatever  belonging  to  the  Govennncntof 
the  United  States,  it  would  be  the  duty  of  the 
President  to  arrest,  to  imprison,  to  try,  to  convict, 
to  condemn,  and  to  liang  the  mijnibers  of  that 
convention  fortreason.  This  is  the  plain  and  ob- 
vious import  and  meaning  of  these  wordt)  and 


phrases.  This  is  the  character  of  the  tribunal  the 
Senator  proposes  to  establish  to  terminate  the  war 
and  to  reconstruct  the  Government.  He  means 
this,  or  he  means  simply  that  to  revolt  is  not  to 
opjiose  the  Government;  that  to  take  the  mighty 
issues  of  peace  and  war  into  their  own  hands  is 
not  to  take  anything  at  all;  that  when  this  con- 
vention of  all  the  States  assembles  to  terminate  the 
war  and  to  reconstruct  the  Union  on  principles  of 
compromise  it  is  to  do  nothing  whatever.  This 
is  the  absurd,  impotent,  and  illogical  conclusion 
ihe  Senator  comes  to,  unless  we  take  his  words  in 
their  obvious  meaning  and  as  they  are  understood 
by  the  common  mind  of  the  country. 

When  the  Hartford  convention  was  in  session, 
some  one,  it  is  said,  asked  Josiah  Cluincy  what 
the  result  would  be;  he  replied,  "a  pamphlet." 
Perhaps,  sir,  the  result  of  the  Senator's  mighty 
revolt  of  the  people,  of  their  taking  matters  into 
their  own  hands  and  electing  delegates  to  a  con- 
vention to  terminate  the  war  and  reconstruct  the 
Government,  will  be  "a  pamphlet"of  vituperative 
slanders  upon  the  administrators  of  the  Federal 
Government,  and  the  recommendation  of  some 
conservative  reactionist  as  a  candidate  for  the 
Presidency.  The  Senator  invites  us  to  witness 
the  tragedy:  we  see  only  a  farce. 

Butthe  Senator  from  Maine,  [Mr.  Fessenden,] 
whose  abounding  charity  made  hinrfertile  in  ex- 
cuses, told  us  that  the  avowed  object  to  be  attained 
by  the  Senator  from  Kentucky  modified  the  plain 
and  oSvious  import  of  the  language  of  the  resolu- 
tions. The  people  were  invoked  to  revolt,  take 
the  powers  of  the  Government  into  their  own 
hands,  elect  members  to  a  national' convention  of 
all  the  States  to  terminate  the  war,  and  to  restore 
the  Union  upon  principles  of  compromise.  I  was 
sorry  to. hear  these  words  fall  from  the  lips  of  the 
Senator  from  Maine.  Of  course  the  Senator  from 
Kentucky  would  ask  the  people  to  revolt,  assume 
powers,  establish  a  provisional  government,  for 
some  purpose  that  seems  good  in  his  eyes.  Has 
the  Senator  from  Maine  forgotten  that  the  rebel 
leaders  in  these  Chambers  maintained  that  se- 
cession and  civil  war  must  be  resorted  to  to  pre- 
serve the  liberties  of  their  people,  their  home- 
bred rights,  fireside  privileges, and  even  the  Con- 
stitution itself.'  Has  he  forgotten  that  the  wicked 
demagiigues  in  the  city  of  New  York,  in  shame- 
less defiance  of  truth  and  decency,  instilled  into 
the  too  credulous  ear  of  ignorance  the  idea  that 
the  act  for  filling  the  wasted  ranks  of  our  armies 
discriminated  against  the  poor  in  favor  of  the  rich, 
till  murder  clutched  its  weapon  and  arson  seized 
its  brand,  reddened  the  pavements  with  blood,  and 
illumiiR'il  the  streets  with  the  light  of  burning 
asylums.' 

As  a  reason  why  the  people  should  revolt,  why 
they  should  take  the  matter  into  their  own  hands, 
why  they  should  call  a  convention  to  terminate 
the  war  and  to  adjust  the  affairs  of  the  country, 
it  is  charged 

"  That  the  jiresent  Executive  Government  of  the  United 
States  has  iuhverteJ  for  ihe  lime,  in  large  portions  of  tlie 
loyal  Slates,  the  freedom  of  speech,  the  freedom  of  the  press, 
and  free  suffrage,  the  constitutions  and  laws  of  the  Stales 
and  of  the  tjnilcd  States,  the  ciiiil  courts,  and  liiallnjjury." 

That  is  the  accusation.  "Verily,"  then,  says 
the  Senator,  "  the  people  ought  to  revolt  against 
their  war  leaders,  and  take  the  matter  into  their 
own  hands!"  Then  it  is  charged  that  the  Execu- 
tive Government  of  the  United  States  has  caused 
persons 

"  To  he  brought  before  courts  created  by  itself,  a7id  to  be 
tried  and  punished  without  law,  in  violation  of  the  conslilu- 
tional  guarantee  to  the  citi::en  of  his  right  to  keep  and  hear 
artns,  and  of  his  rights  of  property ;  it  has  forcibly  depriiied 
as  well  the  loyal  as  the  disloyal  of  both." 

There  is  another  arraignment  of  the  Executive 
Government  flung  out  to  the  peo|ile  as  a  reason 
why  they  should  revolt  and  lake  the  matters  into 
their  own  hands.  Tlien  it  is  charged  that  the  Ex- 
ecutive Government 

"  Has  usur]:cd  the  power  to  suspend  the  writ  of  habcascor- 
pus,  and  to  proclaim,  martial  law,  and  establish  military  tri- 
bunals in  States  and  purls  of  Slates  where  there  was  no  ob- 
slruclion  to  the  due  udminislralion  of  I  he  laws  of  the  United 
Stales  and  the  Slates  by  the  ciril  courts  and  aullioritics ;  and 
ordered  manycilizcns,  who  were  not  connected  with  the  Army 
or  Navy,  to  be  dragged  before  its  drumhead  courts,  and  to  he 
tried  hy  them  for  new  and  strange  offenses,  declared  hy  itself, 
and  by  undrjined  anil  indefinable  law,beinj;  but  the  arbitrary 
will  of  the  court." 

That  is  the  charge  against  the  Executive  Gov- 
erimieiU  of  the  United  States.  "  Verily,  then,  the 
people  ought  to  revolt  and  take  these  great  mat- 


ters into  their  own  hands!"    Then  it  is  charged 
that  the  Executive  Government 

"  Has  ordained,  at  pleasure  a  military  despotism^  in  the  loyal 
Stales,  by  means  of  courts-martial,  provost  marshals,  and 
military  forces,  go  verned  neither  by  law,  principles,  nor  rules, 
from  whose  tyranny  and  oppressions  no  man  can  claim  im- 
munity." 

Here  is  another  accusation,  and  tlierefore  "the 
people  ought  to  revolt  and  take  these  matters  into, 
their  own  hands!" 

Then  the  President,  itis  said,  "  ignores  the  con- 
stitiUions  of  Tennessee  and  Arkansas,  and  others 
that  have  not  been  altered  in  any  particular,  but 
are  the  same  that  thej'were  before  their  revolt." 
That  is  another  reason  why  the  people  "  ought 
to  revolt  and  take  these  matters  into  their  own 
hands!"  Then  "the  President's  project,"  it  is 
said, 

"  Is  to  continue  the  u^ar  upon  slavery  hy  his  further  usurpa- 
tions of  power,  and  to  get  together  and  buy  up  a  desperate 
faction  of  mendicants  and  adventurers  in  the  rebel  States, 
give  them  possession  of  the  polls  hy  interposing  the  bayonet, 
as  in  Maryland,  Delaware,  and  portions  of  Missouri  and  Kcn- 
tuchy,  and  to  keep  off'  loyal  pro-slavery  voters,  and  thus  to 
form  bastard  conslitutions  to  abolilionize  those  States." 

"  Buy  up  a  desperate  faction  of  mendicants  and 
adventurers!"  "Give  them  possession  of  the 
polls  by  interposing  the  bayonet!"  There  is  an- 
other reason  why  "the  people  should  revolt," 
.says  the  Senator,  "  and  take  these  matters  into 
their  own  hands!"     Then  the  Senator  says: 

"That  at  the  beginning  of  ihe  war,  under  the  panic  of  tlie 
defeat  of  Bull  Run,  the  party  in  power  professed  to  carry 
it  on  for  the  Constitution,  and  to  put  down  the  rebellion, 
and  vindicate  the  laws  and  autliority  of  the  United  States 
in  the  insurgent  States,  and  when  ihat  was  efifected  it  was 
to  cease.  But  more  than  a  year  ago  another  and  a  para- 
mount and  unconstitutional  one,  the  total  subversion  of 
slavery,  was  inaugurated  by  them  ;  and  at  length  to  carry  on 
the  war  in  this  augmented  and  perverted  form,  the  annual 
expenditure  on  the  part  of  the  United  States  lias  swollen 
to  one  hundred  thousand  lives,  a  much  larger  amount  of 
personal  disability,  and  a  thousand  millions  of  money,  and 
yet  the  wisest  cannot  see  the  end  of  the  war.  Verily,  the 
people  North  and  the  people  South  .ought  to  revolt  against 
their  tear  leaders,  and  take  this  great  matter  into  their  own 
hands,  and  elect  members  to  a  national  convention  of  all  the 
States,  to  terminate  a  war  that  is  enriching  hundreds  of  tliott- 
sands  of  officers,  plunderers,  and  spoilsmenin  the  loyal  States, 
and  threatens  ike  masses  of  both  sections  with  irretrievable 
bankruptcy  and  indefinite  slaughter,  andlo  restore  their  Union 
andeomm.on  Government  upon  the  great  principles  of  liberty 
a»rfc07n;)ro7nise  devised  by  Washington  and  his  associates." 

The  Senator  from  Kentucky  says  the  people  of 
the  loyal  States  are  resolved  into  two  great  par- 
ties, the  destructives  and  the  conservatives;  the  first 
consists  of  Abraham  Lincoln,  his  office-holders, 
contractors,  and  other  followers. 

"Their  real  objects  are  to  perpetuate  their  party  power, 
and  to  hold  possession  of  the  Government  to  continue  the 
agffrandizemcnt  of  their  leaders,  great  and  small,  by  almo.st 
countless  offices  and  employments,  by  myriads  of  plunder- 
ing contracts, and  by  putting  up  to  sale  Ihe  larg^pamount 
of  spoils  that  were  ever  offered  to  market  by  any  Govern- 
ment on  earth.  Their  object  is  not  to  eradicate  slavery, 
but  only  to  abolish  its  form  and  the  mastery;  to  subjugate 
wholly  the  rebel  States,  and  utterly  to  revolutionize  their 
poliiical  and  social  organization  ;  to  destroy  or  banish,  and 
strip  of  their  property,  all  the  pro-slavery  people,  secession- 
ists and  anti-secpssioiiists,  loyal  and  disloyal,  combatants 
and  non-combatants,  old  men,  women,  and  children,  the 
decrepit,  and  the  non  compos  mentis,  all  whom  they  cannot 
aholitionize,  anTl  to  distribute  the  lands  of  the  subjugated 
people  among  their  followers,  as  was  done  by  the  Roman 
conquerors  of  their  own  countrymen  ;  to  proclaim  a  mock 
freed(n'n  to  the  slaves,  but  by  military  power  to  take  pos- 
session of  the  frecdmen,and  work  tlieni  for  ihcirown  profit ; 
to  do  all  this,  and  also  to  enslave  the  v/hite  man,  by  tram- 
pling tinder  foot  the  Constitution  and  laws  of  the  United 
States  and  the  States,  by  the  power  of  a  subsidized  Army, 
and,  lest  it  should  falter,  by  hundreds  of  thousands  of  negro 
janizaries,  organized  for  that  purpose  by  the  Secretary  of 
War  and  the  Adjutant  General." 

"To  proclaim  a  mock  freedom  to  the  slave!" 
"  to  enslave  the  white  man,  by  trampling  under 
foot  the  Constitution  and  laws  of  the  United  States 
and  the  States,  by  the  power  of  a  subsidized  Army, 
and,  lest  it  should  falter,by  hundreds  of  thousands 
of  negro  janizaries,  organized  for  that  purpose  by 
the  Secretary  of  War  and  tlie  Adjutant  General !" 
"  Verily,"  says  the  Senator,  "the  people  ought  to 
revolt  and  take  this  great  matter  into  their  own 
hands." 

Sir,  if  these  accusations  against  the  President 
of  tlie  United  States,  against  the  Executive  Gov- 
ernment, against  the  war  leaders,  be  true,  there 
would  be  ample  justification  for  levoltand  for  rev- 
olution, for  I  undertake  to  say  you  cannot  find  in 
any  arraignment  of  any  Government  on  earth  a 
scries  ofaccusations  that,  if  true,  make  a  Govern- 
ment more  infamous  among  men  than  these  ar- 
raignments made  by  the  Senator  from  Kciiiuoky. 

Sir,  the  Senator  stands  forth  in  ihis  trial  of  the 
country  and  presents  these  resolutions, and  why  ? 


394 


THE  CONGRESSIO^^iL  GLOBE. 


January  28 


Why  are  tlicy  here?  I  will  tell  you  why,  and  I 
stale  it  ill  no  spirit  ofuiikiiidiiess,for  I  liave  none, 
toward  that  Senator.  He  undertook  the  other 
day  to  launch  some  vulgar  flings,  some  smallish 
sarcasms  at  me,  but  I  feel  very  much  as  did  the 
man  who  said  wh>^n  his  fractious  little  wife  was 
berating  him,  that  he  did  not  care  much  about  it, 
for  it  did  not  hurt  him,  and  seemed  to  do  the  little 
thing  a  great  deal  of  good.  [Laughter.]  I  have, 
I  repeat,  no  unkind  feeling.s  toward  the  Senator 
from  Kentucky;  but  wliy  is.it  that  the  Senator 
presents  this  long  series  of  resolutions  that  can- 
not but  give  aill  and  comfort  to  the  enemies  of  his 
country?  If  in  the  dark  days  of  the  Revolution, 
that  followed  the  Declaration  of  Independence, 
when  timid  and  conservative  men  shrank  back, 
some  member  of  the  Continental  Congress  had 
arraigned  the  Congress  and  Washington  and  the 
armies  and  invoked  the  people  of  England  and  of 
tlie  colonies  to  revolt  against  their  war  leaders, 
and  take  the  matters  into  theirown  hands,  to  term- 
inate the  war,  and  adjust  their  differences  upon 
jirinciples  of  compromise,  would  not  every  Amer- 
ican, who  reads  the  history  that  records  it,  pro- 
nounce his  act  to  be  a  blow  aitried  at  his  country, 
giving  aid  and  comfortto  its  enemies?  So,  when 
the  baleful  star  of  the  rebellion  shall  sink  down 
in  eternal  night,  when  the  star  of  peace  shall  as- 
cend the  heavens,  when  our  heroes  shall  come 
back  again  to  gladden  our  homes,  the  loyal  heart 
of  America  will  proiioniice  this  act  of  the  Senator 
from  Kentucky  a  wicked,  unpatriotic  measure, 
which  the  instinctive  patriotism  of  the  nation  will 
pardon,  never. 

Sir,  Senators  may  rely  upon  it  that  the  people 
of  the  loyal  States  by  an  uncounted  majority  will 
condemn  these  resolutions,  and  will  sanction  a 
vote  of  censure  or  expulsion.  There  is  no  loyal 
State  that  would  not  vote  by  an  immense  major- 
ity for  the  expulsion  or  censure  of  any  Senator 
of  the  United  States  who  should  bring  such  accu- 
sations as  these  against  the  Government,  and  as- 
sume the  powers  that  belong  alone  to  those  whom 
the  Constitution  has  clothed  with  authority.  The 
people,  whoso  sons  are  toiling,  suffering,  bleeding, 
and  dying  for  the  country,  are  less  charitable  tlian 
Senators  around  inc.  The  Senator  from  Ken- 
tucky is  a  bold  inan — he  must  be  a  bold  man  to 
pen  such  resolutions — but  he  is  not  bold  enough 
to  read  the  resolutions  to  any  regiment  in  the 
armies  of  the  United  States.  Should  he  make  the 
attempt,  he  would  have  to  make  a  race  more  fleet 
than  the  race  he  referred  to  the  other  day  from  Bull 
Run,  to  keep  himself  from  gracing  the  highest  tree 
in  the  vicinity  of  such  regiment.  The  "  subsi- 
dized Army"  and  the  "  negro  janizaries"  will  not 
be  swifpto  forgive  the  Senator  from  Kentucky. 

But  I  remember  that  when  Congress,  in  1861, 
was  struggling,  when  there  were  before  us  a  series 
of  proposed  amendments  to  the  Constitution  to 
establish  and  guaranty  slavery  south  of  36°  30' 
forever  in  all  territory  in  our  possession,  or  here- 
after to  be  acquired,  when  we  were  asked  lo  allow 
slavcmasters  to  range  with  their  slaves  all  over 
the  free  States  and  hold  them  there  tor  tempo- 
rary purposes,  when  we  were  asked  to  amend  the 
Constitution  so  that  we  could  not  abolish  slavery 
in  the  District  of  Columbia  without  the  consent 
of  the  slavcmongers  of  Virginia,  when  we  were 
asked  to  amend  the  Constitution  so  as  to  take 
away  from  the  colored  citizens  in  our  own  States 
the  right  of  suffrage  that  they  had  enjoyed  from 
177G  to  that  time,  and  when  we  resisted  it  thcrt 
was  a  meeting  in  Kentucky,  at  which  the  Senator 
was  present,  which  jiassed  a  resolution  that  if  the 
separation  of  the  country  should  go  on,  they  would 
amend  the  Constitution  and  ask  other  States  to 
join  them.  I  remember,  too,  that  on  the  28th  of 
April,  18Gl,afterKentucky  hadrefused  to  respond 
to  the  call  of  the  President  for  troops  to  defend 
the  capital,  the  Senator  wrote  home  from  I'alti- 
more  that  Kentucky  should  arm  herself  and  oc- 
cupy a  position,  so  that  when  the  country  was 
worn  out  with  this  war  she  could  diclate  the 
terms  of  pence.  After  that,  the  Senator  came  into 
thi.'?  body  proposing,  ns  was  said  yesterday  by 
the  Senator  from  Maine,  [IVIr.  MonniLi.,]  asfjries 
of  resolutions  of  the  most  extraordinary  charac- 
ter, and  a  confiscation  bill  from  which  the  Senate 
and  the  country  shrank. 

But  why  is  this  change?  Why  is  it  that  Jef- 
ferson Davis  is  not  arraigned  now  in  these  reso- 
lutions, but  Abraham  Lincoln  nntl  his  snpport- 
crjj?     I  will  tell  you  why.     The  reason  is  tlialthu 


Senator  from  Kentucky  has  become  on  this  sub- 
ject of  human  slavery,  when  the  world  is  out- 
growing it  and  passing  from  it,  a  fanatic;  he  is  to- 
day— 1  say  it  in  no  offensive  sense — drunk  with 
the  fanaticism  of  slavery.  That  is  the  truth  of  it, 
and  every  movement  made  in  this  body,  no  mat- 
ter what  it  has  been,  connected  with  slavery,  that 
Senator  has  denounced.  We  found  early  in  the 
war  that  traitors  were  permitted  to  go  within  the 
lines  of  our  armies  to  hunt  for  fugitive  slaves,  and 
we  brought  in  a  simple  article  of  war  here  to  for- 
bid it,  and  the  Senator  denounced  that  bitterly. 
Wo  brought  in  a  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia  and  free  the  national  capital  for- 
ever from  slavery  and  the  nation  from  the  shame 
and  disgrace.  The  Senator  then  told  lis  defiantly 
that 

"If  yon  proceed  upon  thfi  priiiciplo  of  inanumitting  all 
tlio  slaves  in  thai  State  [KciUncky]  that  have  belonged  to 
persons  who  were  in  the  rebel  army,  or  who  synipaihized 
with  the  rebtl  cause,  you  will  find  that  it  is  impossible ; 
ynii  will  have  no  power  to  enlbrcc  llie  law,  and  you  never 
will  enforce  it.  There  is  no  beinuiti  that  State  who  would 
not  rise  up  in  revolt,  and  in  deadly  and  in  continuous  and 
never-dying  hostility  to  any  such  system.  We  would  hold 
the  party  in  power,  we  woifld  hold  the  misguided  men  in 
power  that  would  endeavor  to  force  that  state  upon  us  as 
the  worst  enemies  with  which  the  Godoflieaven  liad  ever 
cursed  us." 

When  my  colleague  brought  in  a  proposition 
to  recognize  Hayti  and  Liberia,  the  Senator  de- 
nounced it,  and  retailed  here  the  vulgar  story  of 
John  Y.  Mason — the  man  who  Colonel  ^e'nton 
said  was  always  satisfied  if  he  had  his  belly  full 
ofoystersand  hishandsfuU  ofcards — who, though 
one  of  the  chivalry  at  the  court  of  France,  showed 
that  he  had  none  of  the  instincts  of  a  gentleman 
when  he  pronounced  the  embassador  of  Hayti 
"  with  his  clothes  to  be  worth  a  thousand  dollars. " 

Sir,  a  proposition  was  made  to  establish  schools 
to  educate  five  or  six  thousand  colored  children 
in  the  District  of  Columbia,  to  teach  them  to  read 
God's  Holy  Word.  The  Senator  from  Kentucky 
rose  in  the  Senate  and  denounced  it,  and  under- 
took to  ridicule  it  by  telling  the  story  of  an  Irish- 
man who  wrote  home  from  tho  island  of  St.  Lu- 
cia that  if  Irishmen  came  there  they  all  turned 
negroes,  and  that  we  were  very  likely  here  in  the 
Senate  to  turn  negroes. 

It  will  thus  be  seen,  sir,  that  whenever  any 
question  connected  with  slavery  has  come  up, 
that  Senator  has  rushed  to  the  floor  to  defend 
slavery.  Every  word  spoken,  every  line  writ- 
ten, every  act  performed,  that  keeps  the  breath 
of  life  in  slavery  in  America  for  an  hour,  is  now 
a  crime  against  the  unity  of  the  Republic  and 
the  life  of  the  nation.  Every  real  statesman  in 
America  sees  it;  the  people  see  it;  and  slavery  is 
going  down;  but  the  Senator  from  Kentucky  does 
not  see  it;  and  that  explains  his  bitter  and  unre- 
lenting deiTiinciation  of  the  Chief  Magistrate  of 
the  Republic,  and  the  men  who  are  now  admin- 
istering the  Government. 

Mr.  President,  1  introduced  this  resolution,  as 
I  said  at  the  time,  on  my  own  responsibility.  I 
presented  the  resolution  from  what  I  regarded  to 
be  a  high  sense  of  duty,  and  I  would  do  it  again, 
and  will  do  it  again  whenever  I  see  in  the  Senate 
of  the  United  Stales  resolutions  brought  in  herein 
favor  of  secession  or  disunion  or  civil  war.  I  be- 
lieve with  Major  General  Banks  that  "  when  the 
national  existence  is  at  slake, and  the  liberties  of 
llie  people  in  peril,  faction  is  treason."  But,  sir, 
the  Senator  from  Kentucky,  in  the  letter  sent  to 
the  Committee  on  the  Judiciary,  and  in  words 
spoken  on  this  floor,  has  put  upon  the  enduring 
records  of  the  Senate  his  words  of  renunciation, 
of  qualification,  of  modification  of  his  language, 
and  friends  with  whom  i  am  accustomed  to  act 
are  willing  to  accept  his  disclaimers  and  to  take 
his  own  cimstruction  and  interpretation  of  his  lan- 
guage. I  am  not  disposed  to  be  more  censorious 
than  others,  and  therefore  I  acceijt  these  denials, 
these  qualifications,  modifications,  and  reserva- 
tions. 

With  these  modifications  and  these  denials, 
these  resolutions  becomesimply  a  farce,  the  broad- 
est kind  of  a  farce.  The  whole  country  will  launch 
its  jil)<!S  and  its  jeers  at  ihcm.  They  are  now 
notliing;  th(!y  now  mean  nothing.  "  Revolt"  does 
not  now  mean  revolt.  The  a[)|)eal  to  the  jioople 
to  take  the  Government  into  theirown  hands  does 
luit  now  mean  that.  The  election  of  members  to 
a  national  convention  to  termiiuite  the  war  and 
reconstruct  the  Government  does  not  now  mean 
aiTythiiig.     Nothing  can  now  come  of  it  but  a 


pamphlet,  or  a  respectable  conservative  gentleman 
to  be  beaten  for  the  Presidency.  A  "  subsidized 
Army"  is  now  no  longer  a  subsidized  Army,  I 
do  not  say  that  the  Senator  when  he  drafted  his 
resolutions  was  very  brave,  that  when  he  came 
to  place  them  before  the  Senate  and  the  couiTtry 
his  courage  oozes  out  of  his  fingers'ends.  But  I 
certainly  think,  and  the  Senate  and  the  country 
will  certainly  ilii»ik,  that  he  is  swift  in  accepting 
the  philosophy  of  Falstaff,  that  "discretion  is 
the  better  part  of  valor."  But,  sir,  I  accept  all 
the  Senator's  explanations,  retractions,  and  dis- 
claimers. The  resolutions  now  mean  nothing; 
they  are  nothing;  and  I  drop  them,  and  withdraw 
the  resolution  for  expulsion. 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Indiana,  in  thechair.)  The  Senator  from  Mas- 
sachusetts asks  leave  to  withdraw  the  resolution. 
It  can  only  be  done  by  general  consent.  Is  there 
any  objection?  The  Chair  hears  none,  and  the 
resolution  is  withdrawn. 

ADJOURNMENT  TILL  MONDAY. 
On  motion  of  Mr.  HALE,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

COLONIZATION  OF  COLORED  PERSONS. 

Mr.  WILKINSON  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  President  be  requested  to  inform  the 
Senate,  if  not  in  his  opinion  incompatible  with  the  public 
interests,  whether  any  ])ortion  of  the  appropriation  for  the 
colimization  of  persons  of  African  descent  now  residing  in 
the  District  of  Columbia  to  Hayti  and  Liberia,  &c.,  has 
been  expended,  and  what  steps  have  been  taken  to  exe- 
cute the  provisions  of  the  act  of  Congress  regulating  the 
colonization  of  persons  of  African  descent. 

ENLISTMENTS  IN  THE  ARMY. 

Mr.  WILSON.  The  Senator  from  Virginia 
[Mr.  Carlile]  this  morning  moved  to  postpone 
the  consideration  of  the  bill  to  encourage  enlist- 
ments until  to-morrow,  which  was  agreed  to.  I 
understand  from  him  that  he  made  the  motion 
because  the  Senator  from  Missouri  [Mr.  Hen- 
derson] did  not  happen  to  be  in  his  chair.  The 
Senator  from  Missouri  has  no  objection  to  pro- 
ceed to  the  consideration  of  the  bill  to-day,  I  un- 
derstand; I  therefore  move  to  reconsider  that  vote, 
in  order  to  bring  the  bill  up  for  consideration.  ■ 

Mr.  POWELL.  I  hope  the  Senator  from  Mas- 
sachusetts will  not  make  that  motion.  I  should  like 
to  discuss  that  bill,  and  I  ain  vary  unwell  to-day. 
.  Mr.  WILSON.  I  suppose  the  Senator  has  no 
objection  to  allow  us  to  take  it  up  and  let  some 
otiier  gentlemen  proceed  in  its  discussion. 

Mr.  POWELL.  If  other  gentlemen  desire  to 
proceed,  I  have  no  objection. 

The  motion  was  agreed  lo;  and  the  Senate  na 
in  Committee  of  the  Whole  t:osuincd  the  consid- 
eration of  the  bill  (S.  No.  41)  to  prornotc  enlist- 
ments in  the  Anny  of  the  United  States,  and  for 
other  purposes. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  pending  question  is  on  the  first 
amendment  proposed  by  the  Senator  from  Mis- 
souri, [Mr.  Henderson,]  in  line  five  of  section 
three, aftertho  word  "  he,"  to  strike  out  the  words 
"his  mother,  and  his  wife  and  children;"  so  that 
the  clause  will  read; 

That  when  any  person  of  African  descent,  whose  service 
or  labor  is  claimed  in  any  State  under  the  laws  thereof, 
shall  be  mustered  into  the  military  or  naval  service  of  the 
United  Stales  he  shall  forever  tlicrcaftor  be  free,  &c. 

Mr.  WILKINSON.     I  ask  for  the  yeas  and 

nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JOI-INSON.  Before  I  give  my  vote  on 
that  amendment  it  is  pro])erthat  1  should  state  to 
the  Senate,  or  those  who  may  take  an  interest  in 
the  opinion  1  may  have  on  the  question  embraced 
in  tho  amendment,  why  it  is  that  I  shall  vote  in 
favor  of  the  amcndincnt. 

I  doubt  very  much  if  any  incmber  of  the  Sen- 
ate is  more  anxious  to  have  the  country  composed 
entirely  of  Uac  men  and  free  women  than  I  am. 
If  I  had  it  in  my  power,  and  there  were  not  mis- 
chiefs, as  I  think,  necessarily  to  result  from  bring- 
ing that  result  about  at  once,  I  would  vole  foruny 
measure  that  would  have  that  oflectjand  I  should 
therefore  not  hesitate  to  vote  against  (his  amend- 
ment if  I  believed  there  was  any  authority  to  pass 
the  bill  as  it  stands.  I  understand  the  bill  to  pro- 
vide that  upon  the  enlistment  ns  a  soldier  of  any 
man  of  African  descent  his  wife  and  his  children 
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are  at  once  to  be  free.  No  provision  is  made  to 
compensate  the  owner  of  the  wife  and  children  if 
they  happen  to  be  slaves,  and  it  of  course  only  op- 
plies  to  such  wives  and  children  ns  are  slaves,  those 
wlio  are  to  be  set  free,  and  not  those  who  are  now 
free. 

But  independent  of  that,  and  assuming  that  that 
of  itself  would  not  be  a  sufficient  objection  to  the 
bill^  there  is  another  ground  upon  which  I  think 
the  bill  as  it  stands  is  objectionable.  From  the 
beginning  of  the  Government  up  to  the  present 
time,  as  far  as  I  am  advised — I  mean  to  the  com- 
ing in  of  the  present  Administration — it  has  been 
the  conceded  doctrine  that  slavery  within  the 
States  was  an  institution  depending  entirely  upon 
the  constitution  and  laws  of  tlie  State,  with  which 
the  Government  of  the  United  States  had  no 
authority  at  all  to  interfere.  That  was  certainly 
the  view  entertained  by  the  Convention  by  whom 
the  Constitution  was  framed.  It  was  certainly 
the  view  entertained  in  each  one  of  the  State  con- 
ventions of  the  people  by  which  the  Constitution 
was  adopted,  and  has  with  equal  truth  certainly 
been  the  course  pursued  by  the  Government  up  to 
the  coming  in  of  the  present  Administration. 

I  have  not  by  me  what  has  been  called  the  Chi- 
cago platform;  but,  according  to  my  recollection 
of  it,  and  in  that  particular  1  do  not  think  I  can 
be  wrong,  it  announced  the  same  principle  as  the 
one  to  be  pursued  by  the  incoming  or  the  prob- 
able incoming  Administration.  Nor  have  I  the 
inaugural  of  the  President  who  was  elected  upon 
that  platform,  or  the  messages  which  from  time 
to  time  he  has  sent  to  the  Congress  of  the  United 
States  since  he  became  President,  but  according 
to  my  recollection,  in  no  one  of  his  official  papers 
has  he  attempted  to  claim  for  the  Government  of 
the  United  States  any  authority  to  interfere  with 
the  institution  of  slavery  as  it  exists  by  the  laws 
of  the  State.  So  fur  from  it,  in  his  original  proc- 
lamation that  was  followed  up  eventually  by  the 
proclamation  emancipating  the  slaves,  he  ex- 
pressly confined  the  operation  of  that  proclamation 
to  slaves  within  the  States  where  there  existed  a 
rebellion  as  against  the  authority  of  the  United 
States.  He  excepted  all  Maryland;  he  excepted 
Kentucky;  he  excepted  portions  of  Virginia;  he 
excepted  portions  of  Louisiana;  and,  as  I  under- 
stood, he  thought  that  he  was  bound  to  make  those 
exceptions  because  of  his  want  of  power  to  de- 
clare slavery  at  an  end  except  as  a  war  measure. 
According  to  his  view  the  authority  which  the 
exigencies  of  the  war  might  give  him  did  not  ex- 
tend to  the  States  in  which  there  existed  no  re- 
bellion against  the  authority  of  the  United  States. 

Now,  IMr.  President,  I  represent  the  State  of 
Maryland  in  part,  and  the  Senate  are  not  to  be 
told,  whatever  disaffection  there  may  have  been 
among  ccrtai  n  citizens  of  Mary  land ,  however  they 
may  have  sympathized  to  a  greater  or  toa  less  ex- 
tent with  this  rebellion,  and  howeversonie  ofthem 
might  have  been  willing  to  have  Maryland  con- 
stitute part  of  the  confederacy  which  has  grown 
out  of  the  rebellion,  that  Maryland  has  from  the 
first  of  this  rebellion  been  true  to  her  constitutional 
duty.  Her  laws  have  never  for  a  moment  been 
silent;  nor  has  the  duty  of  any  of  her  function- 
aries, as  far  as  I  am  advised,  been  other  than  that 
of  perfect  loyalty  to  the  Government  of  the  Uni- 
ted States.  She  therefore  stands,  as  1  think,  and 
I  submit  it  to  the  Senate,  eotitled  precisely  to  the 
same  protection  with  reference  to  this  domestic 
institution  that  she  was  entitled  to  before  the  re- 
bellion broke  out.  1  suppose  that  to  be  jierfcctly 
clear.  Not  having  been  out  of  the  Union  practi- 
cally; on  the  contrary,  always  avowing  herself 
to  be  in  the  Union  in  heart  as  well  as  in  deed,  she 
is  just  as  much  entitled  to  have  such  of  her  do- 
mestic institutions  as  the  Constitution  of  the  Uni- 
ted Slates  protected,  or  over  which  the  authority 
of  the  United  States  could  not  be  extended,  as 
Massachusetts  or  Vermont,  or  any  other  State  in 
which  this  particular  institution  does  not  exist,  is 
entitled  to  have  their  own  domestic  concerns  un- 
affected by  the  authority  of  the  General  Govern- 
ment. 

Wo  cannot  interfere  here  with  any  of  the  insti- 
tutions of  Massachusetts.  Massachusetts  now, 
owing  to  her  enterprise,  owing  to  that  wonderful 
enterprise,  coupled  with  the  inventive  ingenuity 
of  her  people  and  their  ever  untiring  industry,  has 
not  only  not  suffered  by  the  war — materially  I 
mean,  except  that  suffering  in  which  we  are  nil 
sharers,  the  loss  of  our  citizens— but  on  the  con- 


trary she  has  been  growing  rich.  The  statistics 
show  that  nearly  all  of  the  manufacturing  estab- 
lishments of  Massachusetts  that  were  before  lan- 
guishing are  now  in  a  condition  of  the  most  per- 
fect prosperity.  Where  stock  was  worthless  it 
is  now  more  than  a  hundred  per  cent,  above  par. 
Where  no  dividends  were  being  received,  the  most 
'extraordinary  dividends  are  now  being  received. 
Suppose  itwas  proposed  by aSenatorfrom  Mary- 
land by  legislation ,  which ,  in  my  judgment,  would 
be  equally  within  the  province  of  the  Senate  or  of 
Congress,  to  interfere  with  that  particular  kind  of 
industry  which  is  now  so  profitable  to  Massachu- 
setts. Her  Senators  would  at  once  say,  "That  is 
a  matter  over  which  you  have  no  power,  with 
which  you  have  no  concern;  the  Constitution  of 
the  United  States  never  contemplated  permitting 
you  to  come  within  the  limits  of  Massachusetts 
and  direct  her  industry." 

Now  what  is  our  condition .'  We  have  thought 
— v/e  are  about  to  change  our  opinion  as  I  think — 
that  it  was  very  material  to  the  industry  of  Mary- 
land that  she  should  have  the  right  to  have  com- 
pulsory labor,  and  our  laws  recognized  it.  The 
Constitution  of  the  United  States  recognizes  and 
provides  in  a  certain  contingency  for  its  protec- 
tion. What  right  have  you  to  interfere.'  There 
is  and  can  be  but  one  ground;  for  if  the  Constitu- 
tion of  the  United  States  does  not  give  the  power 
in  words,  if,  on  the  contrary,  the  power  is  nega- 
tived* by  express  provisions  of  the  Constitution, 
it  can  only  exist  on  the  ground  of  military  neces- 
sity; nothing  else.  I  can  understand  that  that  ne- 
cessity may  be  resorted  to  and  made  the  foundation 
of  action  on  the  part  of  Congress  in  any  legislation 
which  Congress  may  think  advisable  as  against 
the  rebellious  States;  and  the  ground  upon  which 
I  think  so,  and  a  majority  of  the  people  of  the 
United  States  think  so,  and  a  majority  of  the  Sen- 
ate think  so,  and  the  Executive  thinks  so,  is  that 
if  this  labor  is  left  undisturbed  the  armies  of  the 
rebels  will  continue  to  be  supported;  they  maybe 
kept  in  the  field;  every  man  capable  of  bearing 
arms  may  be  called  out  without  any  danger  at  all 
that  the  State  is  to  suffer  in  its  material  wealth, 
because  the  laboring  population  is  a  slave  popu- 
lation. 

Now,  I  can  very  readily  see,  and  I  felt  the  force 
of  it  at  the  first,  and  I  never  doubted  the  right 
from  thefirst — and  Congress  must  decide  foritself 
whether  the  exigency  arises,  and  perhaps  the 
Executive  is  to  decide  for  itself  whether  the  ex- 
igency arises — Congress  or  the  Executive,  as  the 
case  may  be,  has  the  right  to  decide  for  itself 
whether  it  is  advisable  to  declare  this  compulsory 
labor  at  an  end,  so  as  to  take  from  the  rebellious 
States  the  means  of  carrying  on  their  warfare. 
Tliat  has  been  done;  and  i  think  ithas  been  done 
with  very  good  results  to  a  certain  extent.  But 
as  the  power  to  interfere  is  to  be  found  alone  in 
the  necessity  which  war  has  produced,  and  that 
war  is  a  war  as  against  the  seceding  States,  I 
want  to  Icnow  upon  what  ground  of  reason  is  it, 
upon  what  ground,  I  was  about  to  say,  of  pro- 
priety is  it — 1  use  the  term  in  no  offensive  sense — 
supposed  or  can  be  supposed,  that  you  have  a 
right  to  interfere  with  this  institution  in  a  loyal 
State  whose  sons  are  standing  shoulder  to  shoulder 
with  yourselves,  periling  life  and  health  and  for- 
tune to  support  the  Government.' 

If  I  should  be  restrained,  as  1  certainly  would 
be  restrained  by  what  I  should  coiVsider  imperative 
duty,  from  refraining  to  advocate  on  the  floor  of 
the  Senate  or  anywhere  else  any  measure  which 
would  strike  at  the  industry  of  Massachusetts — 
I  select  Massachusetts  only  for  illustration — over 
which  the  Constitution  of  the  United  States  gives 
us  no  authority  and  upon  the  ground  that  there 
existed  no  necessity  for  such  an  interference  look- 
ing to  the  end  to  be  achieved,  the  suppression  of 
the  rebellion,  it  seems  to  me  necessarily  to  result, 
when  I  ask  for  Maryland,  or  my  friend  IVom 
Missouri  [Mr.  Henderson]  asks  for  Missouri, 
that  you  shall  not  inlerferc  with  this  ]iarticular 
institution  of  ours,  that  you  do  not  put  yourself 
upon  the  ground  on  which  you  have  heretofore 
stood,  and  the  only  ground, as  I  think,  uj)on  which 
you  can  stand. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  him  a  question  ? 

Mr.  .JOHNSON.     Certainly. 

Mr.  GRIMES.  Do  I  understand  the  Senator  to 
admit  that  in  order  to  put  down  the  rebellion,  if 
it  becomes  necessary  in  order  to  Bup[)rcss  the  re- 


bellion, that  v/e  have  a  right  to  interfere  with  the 
affairs  of  Massachusetts? 

Mr.  JOHNSON.     Certainly  I  do. 

Mr.  GRIMES.  Then  I  suppose  this  is  a  mere 
question  of  expediency  as  to  whether  it  is  neces- 
sary in  order  to  raise  soldiers  that  we  should  do 
this  thing  in  Maryland. 

Mr.  JOFINSON.  1  will  speak  of  that  in  a 
moment.  Mr.  President,  there  is  in  every  Govern- 
ment, and  must  be  in  every  Government — in  the 
sense  in  which  theterm  has  been  used  in  thepast — 
what  may  be  called  a  higher  law;  and  that  exists, 
in  my  judgment,  in  every  nation  which  finds  itself 
unable  under  the  restrictions  of  the  Constitution 
suited  to  a  time  of  peace,  or  if  suited  to  a  time  of 
war  found  impotent  to  that  end,  to  go  outside  of 
the  Constitution  and  adopt  measures  that  may  be 
found  to  be  absolutely  necessary  to  preserve  the 
life  of  the  nation.  I  say  boldly,  and  have  always 
said,  that  if  the  life  of  the  American  nation  de- 
pends upon  transcending  any  of  the  particular 
powers  of  the  Government,  I  would  transcend 
them;  and  if  I  was  President  of  the  United  States, 
and  Congress  was  not  in  session,  and  I  believed 
that  any  foreign  nation  was  about  to  assail  the 
United  States  and  there  was  no  constitutional  rem- 
edy to  save  us  from  the  pollution  of  their  foot- 
steps, I  would  assume  the  responsibility,  and  trust 
to  the  good  sense  and  the  patriotism  of  the  country 
to  defend  me. 

But  I  want  to  know,  sir,  when  my  friend  from 
Iowa  says  that  this  is  a  mere  plan  of  raising  men , 
what  he  means.  Does  lie  mean  to  say  that  you  can- 
not raise  a  black  man  and  get  him  into  the  service 
of  the  United  States  without  setting  free  his  wife 
and  his  children,  no  matter  where  they  are.'  Has 
that  been  found  true  in  the  past.' 

Mr.  GRIMES.  I  will  answer  the  Senator's 
question.  I  understand  it  has  been  true  in  the 
past,  and  especially  in  the  Senator's  own  State. 
1  understand  that  efforts  have  been  made  to  raise 
troops  in  the  State  of  Maryland,  and  thatcolored 
men  object  to  going  into  the  service  because  they 
say  they  are  unwilling  to  leave  their  families — 
their  wives  and  their  little  ones  who  are  dear  to 
them — still  in  slavery,  to  be  thrust  hitherand  yon , 
carried  out  of  the  Slate  or  transferred  to  some 
other  master,  while  they  are  serving  the  country 
and  helping  to  hold  up  its  flag.  It  is  for  that  rea- 
son, and  for  that  reason  alone,  that  I  am  disposed 
to  vote  for  this  proposition.  1  understand  that  to 
be  so;  and  I  have  it  from  the  very  best  military 
authority;  and  the  chairman  on  iVlilitary  Affairs 
will  bear  testimony  to  that  fact. 

Mr.  JOHNSON.  This  is  not  the  only  instance, 
Mr.  President,  if  the  Senator  will  permit  me  to 
say  so,  in  which  I  have  discovered  that  it  is  ne- 
cessary to  go  out  of  our  State  to  ascertain  what 
its  actual  condition  is.  I  rather  think  I  should 
be  just  as  likely  to  know  the  feelings  of  the  State 
as  the  honorable  member  from  Iowa,  or  those 
from  whom  he  derives  his  information;  and  so  far 
as  the  particular  fact  is  concerned,  I  have  yet  to 
know  that  any  man  who  was  able  to  bear  arms  and 
whom  the  military  a'uthority  of  the  United  States 
wished  to  bear  arms  has  not,  whether  he  willed  or 
no,  been  compelled  to  bear  arms.  It  is  not  a  vol- 
unteering, in  the  sense  in  which  we  use  the  term. 
It  is,  with  reference  to  our  slaves,  a  consci'iption, 
literally. 

Mr.  GRIMES.  I  profess  to  have  no  knowl- 
edge personally  on  the  suliject.  lam  not  familiar 
with  the  slave  population  or  the  white  population 
of  the  State  of  Maryland.  I  have  stated  the  au- 
thority upon  which  I  have  made  my  statement: 
that  of  the  military  gontlomen  to  whom  the  duty 
of  enlisting  colored  men  is  intrusted  in  the  State 
of  Mary  land;  and  I  think  lean  appeal  to  the  chair- 
man of  the  Committee  on  Military  Affairs  for  the 
truth  of  what  I  say  as  to  their  report. 

Mr.  JOHNSON.  I  certainly  did  not  doubt 
that  the  Senator  from  Iowa  stated  what  he  did 
state  upon  information  which  he  derived  from 
others.     I  do  not  doubt  that  at  all. 

Now,  as  to  the  difficulty  of  raising  men,  no  man 
on  the  floor  of  the  Senate  or  out  of  it  has  a  higher 
regard  for  the  State  of  Massachusetts  than  I  have. 
Ills  owing  to  causes  coeval  with  the  existence  of 
the  Government,  and  antecedent  to  the  existence 
of  the  Government.  There  is  no  State  in  the 
Union  which  during  the  struggle  for  our  inde- 
pendence more  gloriously  sustained  all  the  prin- 
ciples of  freedom  than  Massachusetts;  nor  is  there 
any  State  in  the  Union  since — she  has  swerved  at 
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times,  swerved  perhaps  from  a  superfluity  oflove 
for  freedom — thai  lias  done  more  to  sustain  the 
cause  of  constitutional  freedom  that  INIassachu- 
sctls.  lam  not  one  of  those,  therefore,  who  would 
consent,  if  it  depended  on  my  consent  wliether 
the  event  should  happen  or  not,  that  any  Union 
should  be  re-formed  leaving  Massachusetts  out. 
I  want  Massaciuisettsin.  So  fur  as  depends  upon 
my  voice  she  will  never  be  permitted  to  go  out, 
even  if  she  desired  it.  I  want  to  share  in  tlie  glo- 
ries which  she  lias  won  for  the  Governtnent.  I 
feel  a  pride  just  as  intense  as  can  be  felt  by  the 
Senators  from  Massachusetts  in  that  noble  old 
Slate. 

But  I  was  about  to  say  that,  so  far  as  my  inform- 
ation goes,  there  is  a  great  deal  more  difficulty  in 
getting  men  in  Massachusetls  just  now  than  there. 
is  in  Maryland.  Why  were  both  the  honorable 
meml'ers  from  Massachusetts,  1  thinlc,  certainly 
one  of  them,  so  anxious  to  be  permitted  logo  into 
other  Slates  to  get  substitutes  and  to  have  them 
credited  to  the  quota  of  Massachusetts  ?  Why  did 
they  want  to  get  our  slaves  and  have  them  credited 
to  Massachusetts.'  I  do  not  blame  them,  but  why 
was  it.'  Massachusetts  wanted  the  labor  of  her 
men  at  home.  She  could  spare  money  much  more 
readily  than  she  could  spare  men.  I  think  that 
the  number  of  slaves  recruited  in  Maryland  within 
the  last  year  numbers  upward  of  four  thousand. 
1  doubt  very  much — I  do  not  speak  from  knowl- 
edge— whethcrMassaciiusettslias  within  that  time 
recruited  so  many  new  men. 

We  do  not  propose  to  go  into  Massachusetts  for 
the  purpose  of  getting  men  there  and  having  them 
credited  to  our  quota.  We  think  we  are  able 
to  raise  our  quota  among  ourselves,  and  we  are 
raising  the  quota  among  our  own  slaves  under  the 
authority  of  the  General  Government;  so  that,  as 
far  as  the  necessity  for  raising  men  is  concerned, 
upon  which  the  honorable  member  from  Iowa 
places,  as  he  supposes,  the  constitutional  author- 
ity to  pass  this  legislation,  he  mightas  well  go  into 
Massachusetts  and  interfere  with  any  of  the  do- 
mcsiic  institutions  of  Massachusetts,  and  put  it 
upon  the  ground,  "Down  with  your  factoiies;  re- 
peal your  acts  of  incorporation;  stop  your  spin- 
dles; because  it  is  your  manufactories,  your  cor- 
porations, and  your  spindles  that  make  it  your 
interest  to  stay  at  home  and  not  to  fight  the  battles 
of  the  country  if  you  can  get  anybody  else  to  light 
them  for  you."  I  am  sure  that  the  honorable 
member  from  Iowa  would  not  suppose  that  any 
legislation  of  that  description  would  be  constitu- 
tional upon  the  ground  that  it  is  necessary  to  raise 
men. 

But,  sir,  as  I  think,  and  I  speak  it  with  all  that 
respect  which  I  sincerely  entertain  for  the  honor- 
able member  from  Iowa,  it  is  rather  injurious  to 
the  reputation  of  the  United  States  to  maintain 
legislation  of  this  kind  upon  the  ground  that  with- 
out it  we  cannot  raise  men.  I  have  already  said 
that  h.-t  the  necessiiy  exist,  and  although  I  could 
not  do  it  under  the  exact  terms  of  the  constitu- 
tional authority,  I  would  support  the  Government 
and  preserve  the  nation.  I -would  not  suffer  the 
heritage  which  is  ours  to  be  lost  by  insisting  upon 
a  strict  and  literal  enforcement  of  constitutional 
restriction.  That  is  one  thing;  but  being  salis- 
fii'd,  as  I  am,  that  we  are  abundantly  able  to  sup- 
port the  Government  without  violating  the  Con- 
stitution, then  in  my  judgment  it  is  as  much  my 
duty  to  protest  against  this  legislation  now  as  it 
would  have  been  my  duly  if  it  had  been  proposed 
before  the  rebellion  broke  out. 

But  there  is  another  thing.  When  did  the  Sena- 
tor from  Iowa,  or  those  upon  whose  information  he 
speaks,  find  that  the  slave  men  of  Maryland  alone, 
or  rather  the  wives  and  the  children  of  the  slave 
men  of  Maryland,  are  lo  be  affected  by  this  bill.? 

Mr.  GRIMES.     I  did  not  say  so. 

Mr.  JOHNSON.  Then  the  necessity  does  not 
exist. 

Mr.  GRIMES.  I  did  not  stat.;  that  the  people 
of  Maryland  alon.;  would  l.i;  aff<;cted  by  this  bill. 
The  Seiiator  misundcr.stood  me  if  he  understood 
me  as  .siiyjng  that.  1  only  referred  lo  Maryland 
n.<riin  illu.'iiratjim  of  tliu  general  |)roj)o.siiion. 

Mr.  JOHNSON.  I  did  not  misundersiand  you. 
I  did  nol  ini-an  lo  .say  that  the  ScMiator  had  stalled 
thnt.  Sir,  iIk'  bill  provides  that  a  slave  cnli.sled 
any  where,  no  mailer  where  he  may  Ix.-,  whether  he 
be  within  Maryland  or  out  of  Mary  land,  wheihrr 
he  be  within  any  otlic^r  of  iIm^  luyal  Slates  or  out 
of  ihe  loyal  SliiteH  altogether,  is  at  once  to  work 


the  emancipation  of  his  wife  and  his  children. 
Fie  may  be  in  South  Carolina;  and  many  a  slave 
in  South  Carolina,  I  am  sorry  to  say  it,  can  well 
claim  to  have  a  wife,  or  perliaps  wives  and  chil- 
dren, within  the  limits  of  Maryland.  Itisoneof 
the  vices  and  the  horrible  vices  of  the  institution, 
one  that  has  shocked  me  from  infancy  to  the  pres- 
ent hour,  that  the  whole  marit^il  relation  is  dis- 
regarded. They  are  made  to  be  practically  and 
by  education  forgetful  or  ignorant  of  that  relation. 
When  I  say  they  are  educated,  I  mean  to  say  they 
are  kept  in  absolute  ignorance,  and  out  of  that, 
immorality  of  every  description  arises,  and  among 
the  other  immoralities  is  that  the  connubial  rela- 
tion does  not  exist. 

Now,  pass  this  bill,  and  you  will  find  it  very 
difficult  to  prove  who  has  a  wife,  or  how  many 
wives  he  has.  1  am  not  sure  if  they  are  not  re- 
]iealed  in  Maryland;  but  many  of  the  laws  ori- 
ginally, as  they  were  in  Maryland,  certainly  in 
some  of  the  States,  prohibit  marriage.  Tlic  law 
in  Maryland  does  not  prohibit  marriage  entirely, 
but  prohibiis  it  except  with  the  consent  of  the 
master,  either  of  a  man  or  woman.  Where  it 
was  prohibited  altogether  there  was  no  marriage. 
To  omit  to  use  the  term  which  would  be  applica- 
ble to  such  a  condition  of  things,  they  lived  to- 
gether, but  were  never  man  and  wife  except  in  the 
eye  of  Heaven.  How  are  you  going  to  ascertain 
whether  a  man  taken  here  in  Virginia  has  a  wife 
in  Maryland.'  He  will  say  so,  and  he  will  prove 
that  the  woman  whom  he  claims  to  be  his  wife 
once  associated  with  him.  But  that,  according  to 
our  laws,  is  not  marriage;  that  of  course  does  not 
constitute  husband  and  wife.  1  do  not  think  I 
can  be  much  mistaken  in  saying  that  unless  you 
mean  to  recognize  as  marriage  that  which  is  not 
marriage,  but  anything  else,  the  law  will  be  inef- 
fective; and  if  you  do  mean  to  recognize  as  mai-- 
riage  that  which  is  not  marriage,  you  clearly  vio- 
late the  Constitution;  because,  I  suppose,  if  any- 
thing can  be  more  true  than  anything  else  it  is 
that  over  the  concerns  of  marriage  the  States 
have  exclusive  jurisdiction.  What  contest  there 
will  be  if  you  pass  this  law  !  There  will  be  a 
dozen  women  claiming  freedom:  "  I  am  the  wife," 
and  "  I  am  the  wife,"  and  "  I  am  the  wife,"  and 
each  will  be  able  to  prove  it  by  precisely  the  same 
evidence.  [Laughter.]  Honorable  Senators  are 
laughing  at  very  grave  matters. 

Mr.  FESSENDEN.  We  can  put  in  a  proviso 
that  but  one  shall  be  allowed. 

Mr.  JOHNSON.  But  which  is  to  be  the  one.' 
You^do  not  limit  it  to  Maryland.  You  pretend 
to  legislate  for  the  slaves  of  Maryland.  You  do 
away  with  the  legislative  authority  of  Maryland. 
You  say  to  her,  "  Hands  off;  it  is  a  matter  with 
which  you  have  nothing  to  do;  we  mean  to  eman- 
cipate whoevei- — be  she  one  or  be  she  many — is 
tile  wife  or  the  wives  that  any  man  who  goes  into 
our  Army  may  have  at  the  time  he  goes  there." 
Now,  is  it  proper,  1  was  about  to  say,  in  no  offen- 
sive sense,  is  it  decent  to>get  up  such  a  contest.' 
I  submit  that  it  is  not.  I  put  it  entirely  upon  ihe 
ground  of  an  absolute  want  of  authority;  which, 
as  I  understand,  no  Senator  will  pretend  to  say 
is  in  the  Constitution;  I  mean  in  any  express  pro- 
vision lo  be  found  in  the  Constitution,  or  in  any 
im]ilied  auihority  to  be  found  in  the  Constitution, 
but  exclusively  upon  the  ground  of  military  ne- 
cessiiy that  you  are  to  interfere  with  cur  institu- 
tion and  take  it  ftutof  our  own  hands. 

Mr.  President,  in  speaking  for  Maryland  in  con- 
nection with  this  topic,  it  is  not  to  pi'eserve  the 
institution  at  all.  It  has  no  other  existence  there 
now  than  a  legal  one.  There  is  not  a  slave  there 
legally  who  would  bring  at  this  day,  in  the  pres- 
ent state  of  things,  ten  liollars,  except  as  hire.  In 
other  words,  they  are  all  now  fr(!e.  How  made 
free.'  You  who  think  that  the  iiu^-tituiion  is  one 
which  you  have  a  right,  and  which  you  do,  in  the 
language  of  the  Senator  from  Maine  [Mr.  Fes- 
senden]  who  spoken  last  yesterday,  hale,  (I  am 
not  at  all  .surprised  at  thai,)  you  tlunk,  perhaps, 
that  you  have  dcistroyed  tirc  institution.  It  is  a 
great  mistake.  You  had  nothing  to  do  with  it. 
Such  few  of  you — 1  do  not  mi.'an  Senators;  I  mean 
your  people — such  few  of  your  ]ieople  as  de.sired 
lo  do  away  with  it,  had  lis  little  effect  upon  it  as 
the  air  of  heaven,  and  not  half  as  much;  for  that 
ought  to  have  humanized,  and  does  humani^;,  the 
liuiiian  heart;  and  the  heart  humanized,  tlie  in- 
Miiliition,  sooner  or  later,  must  expire.  It  has 
been  put  an  end  to  by  timt  sort  of  retributive  jus- 


tice which  is  sure,  in  the  providence  of  God,  to 
visit  crime.  The  men  who  were  here  preaching 
their  treason  from  these  desks,  telegraphing  tVom 
these  desks — 1  saw  it,  though  I  was  nol  a  mem- 
ber, and  my  heart  burned  within  me — for  their 
minions,  or  the  deluded  masses  at  home,  to  seize 
upon  the  public  property  of  the  United  States,  its 
forts,  its  means,  its  treasure,  its  material  of  war, 
and  who  were  seeking  to  seduce  from  their  alle- 
giance officers  of  the  Army  and  Navy  of  the 
United  States — they  have  done  it;  and  they  were 
told  tliat  such  would  be  the  result.  They  did  not 
believe  it.  They  believed  that  your  representa- 
tives would  not  have  the  firmness  to  try  the  wager 
of  battle.  They  believed — I  have  heard  them  say 
so — that  a  southern  regiment  could  march,  with- 
out resistance,  successfully  from  Washington  to 
Boston,  and  challenge  for  themselves  independ- 
ence in  Faneuil  Hall.  Sad  delusion!  Gross  igno- 
rance of  the  character  of  your  people  !  You  were 
free,  and  you  knew  its  value.  You  are  free  and 
you  are  brave,  because  you  are  free;  and,  as  I  have 
told  them  over  and  over  again,  let  the  day  come 
when  in  their  madness  they  should  throw  down 
the  gage  of  battle  to  the  free  Stales  of  the  Union, 
and  the  day  of  their  domestic  institulion  will  have 
ended.  They  have  done  it.  I  have  said  it  was, 
as  against  them,  retributive  justice.  Hoping  and 
believing  thai  their  effort  will  be  fruitless,  that 
their  treason  will  fail  in  its  object,  that  the  author- 
ity of  the  Government  will  be  sustained,  and  the 
Union  be  preserved,  1  thank  God  that  as  a  com- 
pensation for  the  blood, the  treasure, and  the  agony 
which  have  been  brought  into  our  households, 
and  into  yours,  it  has  stricken  now  and  forever 
ihis  institution  from  its  place  among  our  States. 

But  I  invoke,  not  as  a  petition — as  tlie  repre- 
sentative of  Maryland  I  am  never  here  as  a  peti- 
tioner, in  the  common  accejitation  of  that  term. 
Her  revolutionary  history  speaks  for  her,  as  that 
of  Massachusetls  speaks  for  Massachusetts.  She 
has  ever  been  loyal;  temporary  indications  to  the 
contrary  everybody  among  ourselves  understood. 
Some  influential  gentlemen,  virtuous  in  every- 
thing else,  high-minded  and  honorable  in  every- 
thing else,  able  to  take  rank  in  every  deliberative 
body  with  the  wisest  and  the  best  that  have  ever 
adorned  this  place,  believed  that  it  was  to  the  in- 
terest of  Maryland  to  go  with  the  South.  They 
believed,  I  have  no  doubtconscientiously,  that  the 
time  had  come  when  the  South  had  a  right  to  rebel. 
1  endeavored,  to  the  limit  of  my  feeble  ability,  to 
convince  them  of  their  error  from  the  first.  Many 
have  become  convinced;  the  progress  of  events 
from  lime  to  time  has  destroyed  the  delusio.n;  and 
there  exists  now  within  the  limits  of  the  State  as 
firm  an  attachmentfor  the  Union  as  isto  be  found 
in  any  one  of  the  Slates  which  yet  constitute  that 
galaxy  which  I  hope  is  to  be  shortly  increased  by 
the  return  of  all  the  Slates,  to  the  delight  of  every 
lover  of  freedom  the  world  over. 

But  I  ask  you,  though  not  as  a  petitioner,  do 
not  transcend  the  Constitution  so  as  to  wound 
even  the  sensibility  of  our  people.  Be  sure  that 
the  necessity  upon  which  you  suppose  that  it 
may  be  done  exists;  and  if  you  can  believe  that 
you  cannot  gel  our  negroes,  or  men  of  African 
descent  wherever  they  may  be  found,  into  the  mil- 
itary service  without  declaring  ihein  ,  their  wives, 
and  their  children  lo  be  free,  at  least  provide  that 
the  owners  of  the  wify  and  children  shall  be  paid. 
You  did  that  here  when  you  abolished  slavery  in 
the  District.  Ours  is  a  much  stronger  case  for  the 
application  of  that  rule  of  jiisiice.  You  hate  the 
institution.  1  do  nol  find  iaullwith  youforthut. 
I  honor  you  for  it.  But  we  have  been  brought  up 
under  different  influences.  We  have  been  taught 
lo  revere  it.  With  some  the  teachings  have  had 
no  effect.  With  many  they  have  had  a  very  per- 
suasive effect,  and  they  still  have.  They  believe, 
and  honestly  believe,  not  only  that  the  institution 
is  legal,  and  one  over  which  you  have  no  controt, 
but  that  it  is  of  divine  origin — madness,  irreli- 
gious, and  unchristian,  in  my  judgment — founded 
upon  the  fact  that  the  Saviourof  the  world  while 
lie  was  here  never  interfered  with  any  existing 
institution,  but  only  preached  jjeaceand  good  will 
to  man, and  all  the  moral  and  religious  obligations 
which  grow  out  of  a  faithful  obedience  to  the  law 
of  ourcreation,  without  thinking  that  just  os  well 
they  might  have  maintained  the  rightful,  legal, 
moral,  aiid  Christian  existence  of  the  thousand  of 
vi(;es  with  which  He  did  not  by  any  force  inter- 
fere, or  nsk  for  the  interference  of  force.  But  that 
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is  still  tlieir  impression.  You  dislike  it;  and  not- 
withstanding that  disiilce,  your  sense  of  justice — 
1  mean  legal  justice,  1  mean  moral  justice,  loolf- 
inginto  the  condition  in  which  you  weroattlie  time 
— Ted  you  to  provide  that  every  slave  manumitted 
by  your  legislation  here  should  be  paid  for.  Novi? 
you  are  about  to  take  ours  from  us,  over  wham 
you  have  no  constitutional  ccJnlrol,  without  pay- 
ing us  for  them.     I  submit  whether  that  is  right. 

1  have  been  led,  Mr.  President,  to  say  a  great 
deal  more  than  I  anticipated  when  I  got  up.  My 
purpose  was  then  simply  to  state  the  ground  on 
which  I  should  vote  against  this  section  of  the 
bill.     With  these  remarks  I  leave  the  question. 

Mr.  WILSON.     Mr.  President 

The  PRESIDING  OFFICER.  The  Senator 
will  pardon  the  Chair  a  moment.  The  Chair  will 
state  that  this  amendment  proposed  by  the  Sena- 
tor from  Missouri  may  be  regarded  as  one  entire 
amendment,  though  it  is  to  be  executed  in  two 
different  parts  of  the  same  section.  The  Chair, 
therefore,  will  cause  the  whole  amendment  to  be 
read,  and  the  yeas  and  nays  may  be  considered 
as  ordered  on  the  wliole  amendment,  if  there  be 
no  objection. 

The  Secretary  read  the  amendment,  which  was 
in  section  three,  line  five,  after  the  word  "he"  to 
strike  out  the  words  "  his  mother,  and  his  wife 
and  children,"  and  after  the  word  "notwith- 
standing," in  the  seventh  line,  to  insert, 

And  his  mother,  his  wife,  and  children  sliall  also  be  free, 
provided  that  liy  the  laws  of  any  State  they  owe  service  or 
labor  to  any  person  or  persojis  wlio  have  given  aid  or  com- 
fort to  tlie  existing  rebellion  against  the  Government  since 
July  17,  1862. 

So  that  the  whole  section  will  read  as  follows: 
That  when  any  person  of  African  descent  whose  service 
or  labor  is  claimed  in  any  State  under  the  laws  thereof 
shall  be  mustered  into  the  military  or  naval  service  of  the 
United  States,  he  shall  forever  thereafter  be  free,  any  law, 
usage, or  custom  to  the  contrary  notwithstanding;  and  his 
mother,  his  wife,  and  children  shall  also  be  free,  provided 
that  by  the  laws  of  any  State  they  owe  service  or  labor  to 
any  person  or  persons  who  have  given  aid  or  cinnfort  to 
the  existing  rebellion  against  the  Government  since  July 
17,  1862;  and  all  laws  and  parts  of  laws  inconsistent  here- 
with are  hereby  repealed. 

The  PRESIDING  OFFICER.  The  Chair  will 
consider  the  whole  amendmentas  pending,  if  there 
be  no  objection;  but  if  there  be  objection,  as  the 
yeas  and  nays  have  been  ordered  on  the  first  part 
of  the  amendment,  the  question  will  be  taken  on 
the  first  part.  Is  there  any  objection  to  the  whole 
amendment  being  considered  as  before  the  Sen- 
ate?    The  Chair  hears  none. 

Mr.  SHERMAN.  I  desire  to  discuss  the  gen- 
eral question  involved  in  this  bill  at  more  length 
than  the  Senate  would  be  disposed  to  give  to- 
night. 

Mr.  SUMNER.  If  the  Senator  will  give  way, 
I  will  make  a  motion  to  adjourn. 

Mr.  SHERMAN.  I  vvi'll  do  so  with  pleasure, 
but  I  wish  to  move,  in  order  that  the  subject  may 
come  up  regularly,  and  as  it  is  an  important  bill, 
that  it  be  made  a  special  order. 

Mr.  SUMNER.  If  we  adjourn  now  it  will 
be  so. 

Mr.  SHERMAN.     Very  well. 

Mr.  SUMNER.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  vi^as  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Thursday,  January  28,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chapkiin,  Rev.  W.  H.  Cuanning. 

The  Journal  of  yesterday  was  read  and  approved. 

EXPKNSES  OF  ARMOIUES,  ETC. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  War 
Department,  transmitting  a  statement  of  the  ex- 
penditures 1^1  tiie  national  armories,  &c.;  which 
was  laid  upon  the  table, and  ordered  to  be  printed. 
NAVIGATION  01;'  THE  OHIO. 

Mr.  BLAIR,  of  West  Virginia,  by  unanimous 
consent,  [)resentcd  joint  resolutions  of  the  Legis- 
lature of  West  Virginia  in  relation  to  the  navi- 
gation of  the  Ohio  river,  and  moved  that  they 
be  referred  to  the  Committee  on  Commerce,  and 
printed. 

Mr.  MOORHEAD.  I  hope  tiie  resolutions  will 
be  referred  to  the  Ctiminittee  oh  Naval  Affairs.  The 
subject  is  already  before  that  committee. 


Mr.  HOLMAN.  Would  it  not  be  morcproper 
to  refer  the  matter  to  the  Committee  on  Pcoads  and 
Canals? 

Mr.  MOORHEAD.  The  subject  has  already 
been  referi'cd  to  the  Committee  on  Naval  Affairs. 

Mr.  BLAIR,  of  West  Virginia.  I  will  accept 
the  suggestion  of  the  gentleman  from  Pennsylva- 
nia, and  move  that  the  resolutions  be  referred  to 
the  Committee  on  Naval  Affairs,  and  be  printed. 

The  motion  was  agreed  to. 

ORDEU  OF  BUSINESS. 

Mr.  WILSON.  I  wish  to  submit  to  the  House 
a  proposition  in  relation  to  the  discussion  of  the 
joint  resolution  reported  froin  the  Committee  on 
the  Judiciary  in  reference  to  the  question  of  con- 
fiscation. I  propose,  sir,  that  to'-morrow  and  the 
next  day  be  set  apart  by  unanimous  consent  for 
discussion  upon  that  measure,  with  the  under- 
standing that  no  other  business  shalt'  be  done, 
and  that  no  vote  shall  be  taken.  That  will  give 
gentlemen  upon  both  sides  of  the  House  an  op- 
portunity to  make  such  remarks  as  they  desire, 
and  we  shall  thus  save  the  time  of  the  House  by 
removing  this  subject  out  of  the  way  of  reports 
from  other  committees.  If  there  is  no  objection, 
I  hope  that  that  order  will  be  made. 

Mr.  SCHENCK.  I  wish  to  enter  a  very  em- 
phatic objection  to  that  proposition.  I  hope  that 
all  those  who  are  in  favor  of  supporting  this  Gov- 
errmient  will  help  mc  to  get  up  the  bill  amenda- 
tory of  the  enrollment  law. 

Mr.  WILSON.  I  appeal  to  the  gentleman  from 
Ohio  to  withdraw  that  objection. 

Mr.  SCHENCK.  Under  no  possible  circum- 
stances will  I  do  it. 

Mr.  WILSON.  Then  the  result  will  be  that 
the  House  will  adjourn  over  Saturday,  and  that 
we  shall  lose  that  much  time. 

Mr.  DAWES.  I  desire  to  state  to  the  House 
that  either  to-day  or  to-morrow  I  wish  to  ask  their 
attention  to  some  reports  from  the  Committee  of 
Elections,  but  if  the  gentleman  from  Iowa  [Mr. 
Wilson]  wants  to-morrow  and  the  next  day,  he 
can  have  them  provided  the  House  will  give  us 
an  hour  or  an  hour  and  a  half  to-day. 

Mr.  STEVENS.  I  wish  to  say,  with  great 
respect,  to  the  chairman  of  the  Committee  on  Mil- 
itarj'  Affairs,  that  I  am  not  prepared  to  vote  upon 
his  bill.  He  announced  yesterday  that  copies 
of  the  substitute  proposed  by  the  Committee  on 
Military  Affairs  would  be  distributed  to  members. 
The  substitute  has  not  been  distributed,  and  is  now 
for  the  first  time  before  the  members  of  the  House. 
Now,  it  is  a  very  important  bill,  and  I  wish  to 
have  an  opportunity  of  reading  it.  I  am  not  pre- 
pared to  act  immediately  on  that  bill,  and  if  it  is 
forced  upon  us  for  immediate  action,  although  I 
desire  in  all  things  to  sustain  the  Administi-ation, 
I  cannot  sustain  it  by  voting  blindly  on  this  bill. 
I  hope  the  gentleman  will  give  us  further  time.  I 
shall  go  with  liim  as  far  as  1  can,  but-we  may  wish 
to  propose  amendments  to  the  bill,  and  we  must 
have  time  to  prepare  them. 

Mr.  SCHENCK.  Ifit  bein  order,  I  desire  to 
state  exactly  what  I  desii-e  to  do  with  this  enroll- 
ment bill.  I  want  to  surprise  no  one,  to  take  ad- 
vantage of  no  one,  to  deprive  no  member  of  a  full 
opportunity  of  investigating  the  subject  so  as  to 
vote  understandingly  upon  it. 

Ttie  gentleman  is  mistaken  in  supposing  that  the 
bill  has  not  been  upon  the  tables  of  members.  The 
bill  of  the  Senate,  with  the  substitute  proposed  by 
the  Military  Committee  of  this  House,  was  printed 
and  laid  upon  the  desks  of  members  the  day  be- 
fore yesterday.  It  was  then  discovered  that  the 
substitute  as  printed  contained  many  verbal  er- 
rors; in  soiTie  instances  there  were  transpositions 
of  clauses  and  the  erroneous  numbering  of  sec- 
tions. 

Yesterday  the  bill  was  returned  to  the  Public 
Printer,  in  order  to  have  these  errors  corrected 
and  the  bill  printed  precisely  as  the  amendments 
were  reported  from  the  Committee  on  Military 
Affaii's.  It  has  been,  therefore,  substantially  be- 
fore the  House  for  two  days.  It  is  now  before 
the  House  this  morning,  amended  in  every  par- 
ticular, with  the  exception,!  believe,  of  the  ornis- 
sion  of  a  single  word  of  no  importance. 

Under  these  circumstances  what  I  propose  to 
do  to-day  in  reference  to  this  bill  is  this:  tin.'  Com- 
mittee on  Military  Affairs  is — and  I  particulaily 
its  one  representing  that  committee  ant — without 
any  disposition   to  hurry  through  and  carry  by 


improvident  and  too  hasty  legislation  any  meas- 
ure of  great  public  imjjortance.  The  very  fact 
that  in  the  committee  of  which  I  am  a  member, 
members  found,  as  they  discussed  from-  time  to 
time  the  various  principles  and  matters  of  detail 
contained  in  this  bill,  that  their  opinions  were 
modified,  and  some  entirely  changed,  convinces 
me  that  the  House,  as  a  body,  should  not  legis- 
late hastily  on  the  bill,  but  should  take  all  reason- 
able time — considering  the  emergency  of  the  oc- 
casion—  for  a  fair  consideration  of  all  amendments 
that  may  be  proposed,  and  for  a  proper  discus- 
sion. It  was  with  this  view,  Mr.  Speaker,  that 
when  I  was  directed  to  report  the'bill  to  the  House, 
as  amended  by  the  Committee  on  Military  Affairs, 
I  first  put  it  to  the  House  to  refer  it  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
This  was  done  by  unanimous  consent.  1  then 
asked  that  it  might  be  made  the  special  order  for 
Wednesday  last,  my  motion  being  submitted  on 
Monday  last,  the  very  first  day  that  the  bill  could 
be  possibly  reported  back  in  the  House.  On  the 
motion  to  suspend  the  rules,  the  only  way  in  which 
that  object  could  be  reached,  two  thirds  of  the 
House  did  not  sustain  me  in  making  it  a  special 
order  for  yesterday.  Now,  is  it  necessary  for 
me  to  speak  at  any  length  to  members  of  this 
House,  representatives  of  various  constituencies 
throughout  the  country,  of  the  importance  of  hav- 
ing some  action  taken  on  a  bill  of  this  kind  ?  This 
House,  together  with  the  other  branch  of  the  legis- 
lative body,  has  directed  a  postponement  of  the 
draft  till  the  1st  of  March.  That  time  is  now  fast 
approaching.  The  Committee  on  Military  Af- 
fairs of  the  House  would  have  reported  some 
days  since  a  bill  independent  of  the  Senate  bill, 
but,  on  conference  with  the  committee,  on  com- 
parison of  notes,  and  on  looking  at  the  whole 
subject,  it  was  foutid  that,  generally,  the  views 
of  the  Senate  committee  and  of  the  House  com- 
mittee were  so  nearly  the  same  that  the  whole 
matter  could  better  be  considered  and  understood 
by  the  Plouse  and  passed  upon  if  the  committee 
would  wait  and  offer  their  bill  at  the  earliest  pos- 
sible opportunity — as  they  did — as  an  amendment 
to  the  Senate  bill;  and  it  is  in  that  shape  it  comes 
before  us. 

If  we  take  up  the  bill  at  this  time,  we  cannot 
reasonably' expect,  short  of  a  few  days,  with  any 
discussion  of  it  or  any  consideration  of  amend- 
ments, to  pass  it.  That  will  bring  us  into  the  next 
week,  and  then  there  will  remain  little  more  than 
three  weeks  before  the  1st  of  March.  Is  it  neces- 
sary that  the  bill  should  be  passed,  and  passed 
soon?  All  military  men,  1  think,  agree, and  I  think 
all  thoughtful  and  observant  loyal  men  agree, 
that  within  a  short  time,  probably  not  later  than 
early  in  April,  will  come  the  tug  of  this  war,  will 
come  the  last  despairing  mad  effort  of  these  reb- 
els once  more  to  break  the  Union  lines,  drive  back 
our  forces,  recover  the  territory  they  have  lost, 
and,  it  may  be,  make  an  invasion  of  the  loyal 
States. 

This  must  be  prevented.  In  order  to  prevent 
it  we  must  take  every  means  to  obtain  men.  We 
must  resort  to  all  the  resources  of  the  country  in 
order  to  have  men  to  meet  any  despairing  strug-. 
gle  of  that  kind  that  may  be  made  on  the  part  of 
the  rebellion.  Three  weeks  then  only  being  left, 
even  if  we  undertake  to  expedite  the  passage  of 
this  bill,  is  little  enough  time  for  preparation,  in 
order,  on  the  one  hand  by  the  actual  passage  of 
this  bill,  to  stimulate  further  rcenlistments  and 
further  recruiting,  and  on  the  other  hand  to  throw 
the  Government  on  the  draft  in  order  to  supply 
any  lack  of  men  that  there  may  be. 

Now,  sir,  under  these  circumstances,  to  oppose 
making  this  bill  a  special  order  seems  to  me  to 
amount  to  nothing  imore,  nothing  less,  than  an  at- 
tempt to  prevent  the  Government  from  resorting 
to  the  only  means  left  to  procure  the  forces  neces- 
sary to  put  an  end  to  the  rebellion.  I  am  sur- 
prised, therefore,  that  more  than  one  third  of  the 
House  should  have  concurred  by  their  votes  in 
preventing  that  only  action  which  could  be  re- 
sorted to  in  order  to  expedite  the  passage  of  the 
bill.  In  good  faith  the  Comrnittee  on  Military 
Affairs  pro|)osed  to  put  the  bill  where  there  could 
be  discussion;  to  put  it  where  there  might  be  ii 
reasonable  atid  fair  opportunity  to  consider  it  in 
principle  and  in  detail,  and  where  amendments 
might  be  offm-ed.  But  to  put  it  there  and  leave 
it  there  to  be  buried  under  the  business  of  the 
House  and  carried  over  indefinitely,  in  all  human 
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probability  bpyoiul  the  time  indicated  for  the 
making  of  the  diaft,  would  have  been  to  deny  to 
the  Government  the  benefit  of  the  bill  as  a  means 
of  raising  men  to  carry  on  tiie  war.  I  was  un- 
willing, tiierefore,  to  have  it  simply  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  the  Committee  on  Military  Affairs 
were  unwilling  that  that  should  be  done  unless 
there  was  an  understanding  on  both  sides  of  the 
House  that  it  should  be  taken  up  and  acted  upon 
speedily. 

Mr.  WASHBURNE,  of  Illinois.  Let  me  in- 
terrupt the  gentleman  for  a  moment.  Cannot  the 
gentleman  obviate  this  difficulty  by  bringing  the 
bill  and  amendments  back  into  the  House  and 
have  them  considered  and  acted  upon  section  by 
section  ? 

Mr.  STEVENS.  Suppose  that  the  House 
should  agree  that  the  bill  be  made  a  special  order 
for  Monday  next.  Would  that  suit  the  gentle- 
man from  Ohio? 

Mr.  SCHENCK.  The  emergency  is  a  great 
one,  and  I  think  that  an  earlier  day  ought  to  be 
fixed. 

Mr.  STEVENS.  As  I  have  stated,  1  have  not 
yet  read  the  bill  before  the  House,  because  it  has 
not  yet  been  printed  and  laid  before  us.  The 
gentleman  from  Ohio  informed  us  that  an  entirely 
new  bill  would  be  presented  on  the  part  of  the 
Committee  on  Military  AfTiiirs,  and  it  is  only  right 
that  we  should  have  an  opportunity  carefully  to 
examine  that  proposition.  It  is  very  far  from  my 
design  or  wish  to  obstruct  action  on  the  part  of 
the  House.  I  am  willing  that  it  shall  be  made  the 
special  order  for  Monday  next. 

Mr.  SCHENCK.  I  greatly  prefer  that  it  should 
be  made  a  special  order  for  one  day  this  week. 
Do  not  let  us  adjourn  on  Saturday. 

The  SPEAKER.  Any  such  understanding 
must  be  by  unanimous  consent. 

Mr.  SCHENCK.  Gentlemen  seem  to  prefer 
that  the  bill  should  be  made  a  special  order  for 
Monday  next.  I  do  not  object  to  that,  if  it  be  the 
understanding  of  the  House,  namely,  that  it  shall 
be  made  the  special  order  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  for  Monday 
next,  and  from  day  to  day  until  disposed  of.  If 
that  be  the  under-standing,  I  will  withdraw  my 
motion  to  reconsider  the  vote  by  which  the  bill 
was  referred  to  the  Committee-of  the  Whole  on 
the  state  of  the  Union  in  order  to  bring  the  whole 
matter  back  into  the  House. 

Now,  Mr.  Speaker,  the  remarks  which  I  have 
made  apply  to  a  fact  which  I  do  not  want  the 
House  to  lose  sight  of,  and  that  is,  that  the  bill 
shall  be  subject  to  the  control  of  a  majority  of  the 
House.  I  do  not  object  that  the  bill  shall  remain 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  where  members  may  have  an  opportunity 
to  discuss  it  and  to  amend  it,  provided  that  neither 
debate  nor  amendment  is  abused,  and  the  bill  is 
brought  back  to  tlic  House  in  good  time  for  action. 

Mr.  STEVENS.  The  gentleman's  proposi- 
tion is  a  fair  one;  it  does  not  cut  off  debate  or 
amendments,  and  I  hope  that  it  will  be  agreed  to. 

Mr.  STILES.  Letit  be  made  the  special  order 
for  Tuesday  instead  of  Mmiday. 

Mr.  FERNANDO  WOOD.     I  object. 

Mr.  BROOKS.  I  think,  Mr.  Speaker,  that  there 
will  be  a  general  concurrence  of  opinion  on  the 
subject  if  we  understand  each  other.  The  only 
douljt  that  exists  in  the  minds  of  gentlemen  is  in 
reference  to  how  long  discussion  will  be  allowed. 
What  length  of  time  does  the  chairman  of  the 
Committee  on  Military  Affairs  feel  disposed  to 
give  to  the  House  for  discussion  of  this  measure 
in  the  Committee  of  the  Whole  on  tlie  state  of  the 
Union  ? 

Before  the  gentleman  from  Ohio  answers  that 
question,  I  hope  that  I  will  be  ]iermittcd  to  say 
that,  while  I  am  opposed  to  a  conscri])tion,  I  am 
nevertheless  irulisjjosed  to  throw  any  obstacles  in 
the  way  of  action.  I  agree  w]j.\)  the  gentleman 
that  whatever  is  to  be  dour,  on  the  subject  ought 
to  be  done  quickly.  Although  I  intend  to  ojipose 
the  bill  by  tvcvy  proper  parliamentary  action,  yet 
I  shnll  not  resort  to  any  of  its  devices  to  unneces- 
sarily delay  action.  What  we  drssire  to  know  is 
wlint  IfMigth  of  lime  it  is  proposed  to  give  for  dis- 
cussion ? 

Mr.  SCHENCK.  A.s  I  have  already  declared, 
I  am  no  friend  of  the  previous  que.stir)n,  and  to 
legislating  umler  duress.  But  I  cannot  answer 
for  what  the  House  may  deterniin"'  to  do.     If  ilie 


bill  be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union  and  discussed  on  its  mer- 
its, section  by  section,  I  shall  expect  the  discus- 
sion to  go  on  for  a  reasonable  period,  say  one  or 
two  or  tiiree  days,  as  may  seem  to  be  the  dispo- 
sition of  the  House.  Unless,  let  me  add,  I  find 
that  gentlemen  are  only  considering  the  bill  as  a 
hook  upon  which  to  hang  speeches  on  all  manner 
of  subjects,  and  then  1  shall  ask  the  House  to 
limit  the  debate.  I  believe  that  five  minutes  will 
be  sufficient  for  every  gentleman  to  advocate  or 
oppose  the  amendments  to  the  details  of  the  bill. 
If  I  find  that  the  five  minutes'  debate  is  abused, 
then  1  shall  ask  the  House  to  terminate  it  and 
confine  members  to  amendments.  Every  amend- 
ment may  then  be  offered  until  amendment  is  ex- 
hausted. 

Mr.  BROOKS.  Why  not  fix  Thursday  or  Fri- 
day of  next  week  for  closing  the  general  debate 
on  the  bill.'' 

Mr.  STEVENS.  If  the  bill  be  made  a  special 
order,  the  debate,  under  the  rules,  must  be  con- 
fined to  the  merits  of  the  measure. 

Mr.  FERNANDO  WOOD.  If  I  understand 
the  proposition  of  the  gentleman  from  Ohio  [Mr. 
Schenck]  I  think  that  it  is  unobjectionable.  It 
is  that  he  consents  to  a  reference  of  the  bill  to  the 
Committee  of  the  Whole  on  the  state  ofthe  Union; 
tliat  there  shall  be  full  opportunity  to  discuss  the 
merits  ofthe  bill;  and  that  if  he  discovers  wears 
abusing  the  privileges  which  are  granted  to  us  he 
will  then  propose  the  five  minutes'  debate.  If 
that  be  the  understanding,  this  side  of  the  House 
I  believe  will  cheerfully  agree  to  it. 

Mr.  MILLER,  of  Pennsylvania.  The  answer 
ofthe  gentleman  from  Ohio  to  a  question  which 
1  will  propose  to  him  will  determine  my  vote  in 
regard  to  this  matter.  I  ask  him  whether  his  idea 
of  duress  in  reference  to  legislation  is  the  same  as 
that  which  is  understood  to  be  his  idea  of  duress 
in  reference  to  the  exercise  of  the  elective  fran-. 
chise?     [Laughter.] 

Mr.  SCHENCK.  Whenever  that  question 
comes  up  the  gentleman  shall  hear  my  ideas  on 
that  point  fully.  I  am  now  engaged  upon  the 
enrollment  act. 

I  wish  it  understood,  in  response  to  the  sugges- 
tion ofthe  gentleman  from  New  York,  that  two 
or  three  days  in  such  an  emergency  as  we  are  now 
in,  the  bill  having  probably  to  be  returned  to  the 
Senate,  would  be  quite  a  reasonable  length  of 
time  to  allow  debate,  excepting  the  five  minutes' 
debate. 

Mr.  GARFIELD.  If  the  House  will  allow  us 
to  take  up  the  bill  to-morrow,  we  shall  have  more 
time  for  its  discussion  than  if  we  postpone  it. 

Mr.  WASHBURNE,  of  Illinois.  I  think  the 
proposition  of  the  gentleman  from  Ohio  [Mr. 
Schenck]  is  more  acceptable  to  the  House. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Schenck]  asks  unanimous  consent  of  the 
House  that  the  enrollment  bill  be  made  the  special 
order  for  Monday  next  at  two  o'clock  p.  m., and 
from  day  to  day  until  disposed  of.  Is  there  ob- 
jection.' 

Mr.  FERNANDO  WOOD.  I  object  to  mak- 
ing it  a  special  order. 

Mr.  STEVENS.  Well,  if  it  be  not  made  a 
special  order  any  question  may  be  discussed,  and 
the  obj  ict  of  the  gentleman  from  Ohio  will  be  de- 
feated. 

Mr.  KERNAN.  I  submit  to  both  sides  of  the 
House  that  it  is  better  to  make  the  bill  a  special 
order,  because  then  gentlemen  will  have  to  dis- 
cuss the  merits  ofthe  bill  and  nothing  else. 

Mr.  FERNANDO  WOOD.  I  understand  that 
the  effect  of  making  the  bill  a  special  order  will 
be  to  keep  the  subject  before  the  Committee  of 
the  Whole  on  the  state  of  the  Union  until  disposed 
of.      I  object  to  that. 

Mr.  SCHENCK.  Very  well;  there  is  a  privi- 
leged motion  pending,  one  to  reconsider  the  vote 
by  wliii-h  the  bill  was  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  if 
gentlenii.'ii  ujion  the  other  side  insist  upon  delay 
for  the  |iurp()S(;of  defeating  the  bill,  and  will  not 
go  into  a  fair  discussion  of  the  measure,  I  must 
call  up  th(!  motion  to  reconsider. 

Mr.  PENDLETON.  I  move  to  lay  the  mo- 
tion to  reconsider  upon  the  table. 

Mr.  SCHENCK.  My  colleague  has  not  the 
floor  for  llial  purpose. 

Mr.Yl'2AM  AN.  I  desire  to  say,  with  the  permis- 
sion of  I  he  gcnilt.'nian  from  Ohio,  (  Mr.SciiKNCK,] 


that  I  hope  the  objection  from  this  side  of  the 
House  to  making  this  bill  a  special  order  will  be 
withdrawn.  It  is  very  important  that  this  bill 
shall  be  taken  up  and  acted  upon.  I  think  there 
will  be  no  disposition  on  any  side  of  the  House 
to  indulge  in  general  debate  upon  it.  There  will 
be  ample  opportunity  for  gentlemen  upon  both 
sides  of  the  House  to  discuss  eveiy  subject  as 
fully  as  they  desire.  It  is  necessary,  if  we  intend 
to  do  anything  at  all  upon  this  measure,  that  it 
should  be  done  soon.  We  have  an  .opportunity 
now,  under  the  proposition  of  the  chairman  of 
the  Committee  on  Military  Affairs,  to  discuss  this 
subject  as  much  as  we  choose.  I  appeal,  there- 
fore, to  gentlemen  to  allow  the  bill  to  be  made  a 
special  order. 

Mr.  FERNANDO  WOOD.  My  objection  is 
grounded  principally  upon  the  shortness  of  the 
time  that  the  chairman  of  the  Committee  on  Mili- 
tary Affairs  is  disposed  to  allow  for  this  diecus- 
sion.  I  understand  that  he  proposes  to  allow  only 
two  or  three  days.  Now,  sir,  a  bill  of  these  im- 
mense proportions,  involving  considerations  of 
such  a  grave  character,  and  upon  vi^hich  so  much 
can  be  said — a  bill  which  has  been  discussed  in 
the  Senate  from  the  commencementof  the  session 
up  to  the  present  time — cannot  be  properly  dis- 
cussed here  in  two  or  three  days.  If  the  gentle- 
man from  Ohio  will  say  that  we  shall  have  ample 
time  todiscuss  the  merits  ofthe  bill,  no  extraneous 
matters  to  be  introduced,  I  will  withdraw  my  ob- 
jection to  the  bill  being  made  a  special  order.  I 
willsay  to  the  gentleman  that  this  bill  has  not  yet 
been  printed  and  put  upon  our  desks;  we  know 
nothing  about  its  details,  and  I  therefore  insist 
that  we  should  have  the  fullest  opportunity  to  ex- 
amine the  bill. 

Mr.  FARNSWORTH.  The  bill  has  been 
printed  for  two  days. 

Mr.  FERNANDO  WOOD.  It  has  not  been 
distributed  here. 

Mr.WASHBURNE,  of  Illinois.  I  understand 
the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  to  withdraw  his  objection  to  making  this 
bill  a  special  order. 

Mr.  FERNANDO  WOOD.  Provided  we  are 
allowed  ample  time  for  discussion.* 

Mr.  SCHENCK.  The  gentleman  from  New 
York  expects  me  to  say  that  I  will  give  reason- 
able time  for  debate,  leaving  to  each  gentleman 
the  right  to  say  what  a  reasonable  time  is.  I 
think  it  better  to  have  the  matter  understood  now. 
But  taking  into  consideration  theshortnessof  the 
time  left,  the  emergency  ofthe  occasion,  that  this 
bill  must  be  passed,  and  passed  immediately, 
when  I  say  two  or  three  days  for  general  dis- 
cussion I  think  I  state  enough.  After  that  there 
will  be  an  opportunity  given  for  five  minutes'  dis- 
cussion, and  that  is  the  most  profitable  sort  of  dis- 
cussion in  this  House.  If  general  consent  be  given 
to  make  the  bill  a  special  order  I  have  no  more 
to  say.  If  not,  I  shall  ask  for  a  vote  on  my  mo- 
tion to  reconsider  the  vote  by  which  the  bill  was 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER.  The  proposition  is  that  the 
bill  shall  be  made  the  special  order  for  Monday 
next,  at  two  o'clock;  is  there  objection.' 

Mr.  FERNANDO  WOOD.  "With  no  under- 
standing as  to  the  termination  of  the  discussion 
of  the  bill  in  committee.'  We  must  have  a  rea- 
sonable time — time  which  in  our  cstirnation  is 
sufficient  for  its  discussion.  I  am  very  reluctant, 
indeed,  to  be  compelled  to  say  that  we  intend  to 
maintain  our  rights  in  this  Flouse;  that  the  Con- 
stitution and  laws  of  the  country  give  no  prior- 
ity to  one  side  of  the  House  over  another;  that 
every  member  here  has  his  constituents  to  whom 
he  is  responsible,  and  who  look  to  him  to  do  his 
duty  on  this  and  every  other  grave  question  com- 
ing before  the  House.  Rather  than  submit  to  be 
compt^lled  to  close  our  mouths  in  opposition  to 
this  infamous,  unconstitutional  conscription  law, 
we  will  take  advantage  ofthe  rules  of  tiie  House 
and  use  them  ns  we  best  can  to  prevent  such  a 
result.  ■" 

The  SPEAKER.  Does  the  gentleman  from 
New  York  object.' 

Mr.  FERNANDO  WOOD.     I  do  object. 

Mr.  SCHENCK.  The  Constitution  makes 
Congress,  of  which  this  House  is  one  branch,  a 
department  of  the  Government;  and  1  jiresunic 
(hat  it  was  the  intention  that,  in  all  the  courses 
of  leginlaiion,  a  majority  should  control  the  nc- 
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tion  of  the  House.  We  are  here,  however,  in  a 
position  to  offer  to  one  tliird  of  the  House  a  fair 
consideration  of  this  subject.  That  we  o'ffered 
when  I  moved  last  Monday  to  suspend  the  rules 
in  order  to  have  the  bill  made  a  special  order  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
There  wa.s  opposition  to  that  from  one  third  of  the 
House,  which  opposition,  I  think, is  now  plainly 
developed  to  mean  nothing  more  nor  less  than  a 
disposition  not  to  let  an  enrollment  bill  be  passed 
at  all,  and  to  prevent  its  consideration  as  a  means 
of  its  passage,  if  that  can  be  also  done.  If  there 
cannot  be  general  consent  to  making  the  bill  a 
special  order,  1  call  up  the  motion  to  reconsider  the 
vote  by  which  it  was  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union;  and  on  that 
1  move  the  previous  question. 

Mr.  PENDLETON.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

Mr^  KERNAN.  I  ask  consent  to  put  a  ques- 
tion on  this  subject  to  the  chairman  of  the  Com- 
mittee on  Military  Affairs. 

There  was  no  objection. 

Mr.  KERNAN.  I  simply  desire  to  inquire 
whether  in  the  event  of  the  bill  being  taken  from 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  brought  back  to  the  House,  the  gen- 
tleman will  there  give  such  a  fair  opportunity  as 
he  can  afford  to  have  the  merits  of  the  bill  dis- 
cussed to  a  reasonable  extent  and  amendments 
offered. 

Mr.  SCHENCK.  Mr.  Speaker,  1  feel  disin- 
clined to  make  any  condition  in  the  House.  The 
bill  will  then  be  in  the  control  of  the  House,  and 
the  major!  ty  of  the  House  can  determine,  from  time 
to  time,  how  it  will  dispose  of  the  bill,  and  how 
soon  it  will  dispose  of  it.  I  am  willing  to  enter 
into  a  fair  arrangement,  considering  the  shortness 
of  the  time,  in  Committee  of  the  Whole  on  the 
state  of  the  Union;  but  I  am  not  willing  to  enter 
into  any  arrangement  as  to  wh^t  the  House  may 
do. 

Mr.  PENDLETON  called  for  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table  the  motion  to  re- 
consider. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
tlie  negative — yeas  47,  nays  94;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Bliss,  Clianler, 
CoflVoth,  Dawson,  Deiinisori,  Eden,  Edgerton,  Eldiidge, 
Hall,  Harding,  Benjamin  G.  Harris,  Herricl<,  Wiliiam 
Jolmsoii,  Kall)fleiscl),  King,  Knapp,  Law,  Lazear,  Le 
Blond,  Long,  Mallory, Marcy, McDowell,  McKinney,  Wil- 
liam H.  Miller,  Morrison,  Nelson,  Noble,  John  O'Neill, 
Pendleton,  Perry,P!uyn,  Kadford,  Robinson, Ttogers,  James 
S.  Rollins,  Ross,  William  G.  Steele,  Stiles,  Strouse,  Voor- 
lices,  Cliilirm  A.  While,  Joseph  W.  White,  Winliekl,  and 
Fernando  Wood— 47. 

NAYS — Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baily, 
John  D.  Baldwin,  Baxter,  Beainan, Francis  P.Blair, Jacob 
B.BIair,Blow,  Boutwell,  Boyd,  Brandcgeo,Broomall,  Wil- 
liam G.  Brown,  Ambrose  VV.  (Jlark,  Freeman  (JIarke,  Clay, 
Cobb,Cole,  Henry  Winter  Davis, TliomasT.  Davis, Dawes, 
Deming,  Dixon,  Driggs,EcUIcy,  Eliot,  Farnsworth,  Fenton, 
FrankjGanson,  Garfield,  Gooch,Giinnell,Griswold,  Higby, 
Holmaii,  Hooper,  Ilotelikiss,  Asahel  VV.  Hubbard,  John  H. 
Hubbard;  Hulbuid,  Julian,  Kasson,  Kelley,  Francis  VV. 
Kellogg,  Kernan,  Loan,  Longyear,  Marvin.  McAllister, 
McClurg,  Mclndoe,  Middleton,  Samuel  F.  Miller,  Monr- 
liead,  Morrill,  Daniel  Morris,  Amos  Myers,  Norton,  Charles 
O'Neill,  Orth,  Perliam,  Pomeroy,  Price,  William  H.  Ran- 
dall, Alexander  H.  Rice,  John  H.Ricc,  Edward  IL  Rollins, 
Schenck,  Scofield,  Shannon.  Sloan,  Smith,  Smithers, 
Spalding,  John  B.  Steele,  Stevens,  Thayer,  Thomas, 
'J'racy,  Upson,  Van  Valkcnburgh,  Eliliu  B.  VVasliburne, 
William  B,  Washburn,  Webster,  VVhaley,  Williams, 
Wilder,  Wilson,  VVindoin,  and  Ycanian— 94. 

So  the  motion  to  reconsider  was  not  laid  on  the 
table. 

During  the  call  of  the  roll, 

Mr.  WINDOM  stated  that  his  colleague,  Mr. 
Donnelly,  had  been  called  from  the  city  yester- 
day by  the  death  of  his  child. 

Mr.  RANDALL,  of  Kentucky,  stated  that  his 
colleague,  Mr.  Anderson,  was  confined  to  his 
roorn  by  sickness. 

The  vote  was  announced  as  above  recorded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  CHANLER  demanded  the  yeas  and  nays 
on  the  motion  to  reconsider. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  100,  nays  44;  as  follows: 

YKAS— Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baily, 
AiigustuHi;.  Dnldwiii,  John  D.  Baldwin,  Baxter,  lieaman, 
Francis  P.  Blair,  Jneoh  B.  Blair,  Blow,  Boutwcdl,  Boyd, 
Brandegee,  Brooinull,  William  G.  Brown,  Ambrose  VV. 
OInrk,  Freeman  Clarke,  Clay,  Cobb,  Cole,  Henry  Winter 
DnviH,  Thomas  'I'.  Davis,  Dawes,  Deming,  Dixon,  Driggs, 


Eckley,  Eliot,  Farnswortli,  Fenton,  Frank,  Gansnn,  Gar- 
field, Goocli,  Grinnoll,  Griswokl,  Hale,  Herrick,  Higby, 
Holman,  Hooper,  Hotchkiss,  Asaliel  W.  Hubbard,  John  H. 
Hubbard,  Hulburd,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Kernan,  Loan,  Longyear,  Marvin,  McAllister, 
MoBride,  McClurg,  Mclndoe, Middleton,  Samuel  F.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Norton, 
Odell,  Charles  O'Neill,  Orth,  Perham,  Pomeroy,  Price, 
William  H.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Edward  H.  Rollins,  Schenck,  Scofield,  Shannon,  Sloan, 
Smith,  Smithers,  Spalding,  John  B.  Steele,  Stevens, 
Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh,  Elihu 
B.  VVashburne,  VVilliain  B.  Washburn,  Webster,  Whaley, 
Wheeler,  Williams,  Wilder,  Wilson,  Windoni,  and  Yea- 
man— 100. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Bliss,  Brooks, 
Chanler,  Coffroth,  Dawson,  Dennison,  Eden,  Edgerton, 
Eldridge,  Harding,  Harrington,  Benjamin  G.  Harris,  Wil- 
liam Johnson,  Kalbfleisch,  Knapp, Law, Lazear,Le  Blond, 
Long,  Mallory,  Marcy,  McDowell,  McKinney,  William  H. 
Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble,  John 
O'Neill,  Pendleton,  Perry,  Robinson,  Rogers,  James  S. 
Rollins,  Ross,  William  G.  Steele,  Stiles,  Strouse,  Voor- 
hees,  Joseph  VV.  White,  WHificld,  and  Fernando  Wood 
—44. 

So  the  vote  referring  the  bill  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union  was  re- 
considered, and  the  question  recurred  on  the  mo- 
tion to  commit  the  bill. 

Mr.  SCHENCK.  I  move  to  postpone  the  con- 
sideration of  the  bill  until  Monday  next,  at  two 
o'clock. 

Mr.  PENDLETON.  I  hope  no  objection  will 
be  made  to  that  motion. 

The  motion  was  agreed  to. 

SHELBY  REBEL  RAID. 

Mr.  KING.  I  ask  the  unanimous  consent  of 
the  House  to  introduce  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  requested  to  lay 
before  the  House  the  oflicial  report  of  Brigadier  General  E. 
B.  Brown,  of  the  department  of  the  Missouri,  of  his  mili- 
tary operations  in  October  last  against  what  was  known  as 
the  Shelby  rebel  raid  into  3Iissouri. 

Mr.  BOYD.     I  object. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received,  by 
Mr.  Forney,  their  Secretary ,  notifying  the  House 
tiiat  the  Senate  had  passed  bills  8f  the  following 
titles,  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House: 

A  bill  (S.  No.  12)  extending  the  time  within 
which  the  States  and  Territories  may  accept  the 
grant  of  lands  made  by  the  act  entitled  "An  act 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts, "ap- 
proved July  2,  1862; 

A  bill  (S.  No.  60)  amendatory  of  the  home- 
stead law,  and  for  other  purposes;  and 

A  bill  (S.  No.  65)  to  provide  for  the  payment 
of  the  claims  of  Peruvian  citizens  under  the  con- 
vention between  the  United  States  and  Peru  of 
the  12th  of  January,. 1863. 

CONFISCATED  PROPERTY. 

The  House  again  resumed  the  consideration  of 
the  joint  resolution  (H.  R.  No.  18)  to  amend  a 
joint  resolution  explanatory  of  an  act  to  suppress 
insurrection,  to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels,  and 
for  other  purposes,  approved  July  17,  1862. 

Mr.  WILSON.  I  ask  the  unanimous  consent 
of  the  House  that  to-morrow  and  the  next  day, 
Friday  and  Saturday,  be  set  apart  for  the  discus- 
sion of  this  joint  resolution,  with  the  understand- 
ing that  no  business  be  transacted,  so  that  the  dis- 
cussion may  be  finished  and  the  resolution  put  out 
of  the  way,  giving  the  committees  of  the  House  an 
opportunity  to  report  other  business. 

Mr.  ELDRIDGE.     I  object. 

Mr.  RANDALL.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  resolution  which 
I  know  will  meet  the  approbation  of  the  other 
side  of  the  House. 

Mr.  WILSON.  I  object,  and  ask  that  the  dis- 
cussion of  this  joint  resolution  may  proceed. 

Mr.  FINCK'.  Mr.  Speaker,  the  debate  on  the 
resolution  under  consideration  has  led  to  the  ex- 
amination and  discussion  of  questions  of  grave 
interest  to  the  country,  and  demand  from  this 
House,  as  I  have  no  doubt  they  will  receive  from 
the  jieople,  a  most  careful  and  prudent  consider- 
ation. 

We  live,  Mr.  Speaker,  in  an  eventful  period 
of  the  history  of  this  nation.  Everything  seems 
to  be  unsettled  and  thiown  upon  a  sea  of  uncer- 
tainty. Plain  provi.sionsof  the  Constitution, which 


have  heretofore  been  regarded  as  settled  beyond 
controversy,  are  now  called  in  question,  and  new 
and  unheard-of  constructions  placed  upon  them. 
The  provision  contained  in  the  third  section  of 
article  three  of  the  Constitution,  which  provides 
that  "  the  Congress  shall  have  power  to  declare 
the  punishment  of  treason,  but  no  attainder  of 
treason  shall  work  corruption  of  blood,  or  for- 
feiture except  during  the  life  of  the  person  at- 
tainted,"is  now  gravely  argued  in  this  House  by 
astute  lawyers  and  distinguished  statesmen  to 
mean  that  Congress  may,  in  declaring  the  pun- 
ishment of  treason,  provide  foi-'the  forfeiture  of 
the  estate  not  for  life  only  but  in  fee.  Sir,  before 
the  year  1862  there  did  not  exist  in  this  country 
any  difference  of  opinion  upon  this  clause  of  the 
Constitution.  No  one  dreamed  that  the  Consti- 
tution had  vested  in  Congress  any  power  of  de- 
claring a  forfeiture  beyond  the  life  of  the  person 
convicted  of  treason;  but  that  by  express  pro- 
vision the  forfeiture  was  to  be  limited  to  the  life 
of  the  traitor.  That  such  was  the  construction 
of  the  framersof  the  Constitution  is  evidenced  by 
the  writings  of  James  Madison,  justly  entitled  to 
be  called  the  father  of  the  Constitution,  and  by 
the  legislation  of  the  First  Congress,  of  which 
many  of  the  framers  of  the  Constitution  were 
members.  The  opinionsof  Justice  Story, already 
cited  in  this  debate,  show  how  clear  that  distin- 
guished jurist  was  on  this  question. 

Sir,  I  was  about  to  say  that  I  was  astonished 
that  there  should  exist  in  this  House  any  differ- 
ence of  opinion  upon  a  clause  of  the  Constitution 
which  has  for  more  than  seventy  years  been  re- 
garded beyond  controversy;  but  the  sad  occur- 
rences whicli  have  unfortunately  taken  place  in 
this  country  within  the  last  three  years  admonish 
me  that  1  should  not  be  astonished  at  anything. 
It  seems  to  me,  Mr.  Speaker,  that  the  honorable 
gentleman  from  Pennsylvania  [Mr.  Stevens]  has 
exhibited  more  boldness  and  frankness  in  this 
discussion  than  any  gentleman  on  that  side  of  the 
House.  He  does  not  seek  by  any  subterfuge  to 
avoid  the  force  of  this  provision  of  the  Constitu- 
tion, so  plain  in  itself,  but  marches  boldly  out, 
the  leader  of  his  side  of  the  House,  and  takes  the 
distinct  ground  that  the  Union  is  already  dis- 
solved, and  that  this  question  is  one  outside  of 
the  Constitution.     He  says  that — 

"The  United  States  are  at  war  with  an  acknowledged 
belligerent,  with  a  foreign  nation,  and  as  such  war  has 
abrogated  all  former  compacts  existing  between  them,  nei- 
ther the  United  States,  nor  the  confederate  States  can,  as 
against  the  other,  claim  the  aid  of  the  Constitution  or  the 
laws  passed  under  it." 

That  the  States  in  rebellion  are  no  longer  a 
portion  of  the  United  States,  but  are  outside  of 
the  Union,  and  are  to  be  conquered  and  held  as 
subjugated  territories;  and  arguear  that  this  Gov- 
ernment, on  becoming  the  conqueror,  is,  by  the 
law  of  nations,  clothed  with  the  right,  and  should 
exercise  it,  to  confiscate  and  appropriate  the  prop- 
erty of  the  people  of  the  States  thus  to  be  con- 
quered. Well,  we  have  here  a  distinct  recognition 
of  the  confederate  States,  and  a  concession  of 
what  Jeff.  Davis  and  the  leaders  of  the  rebellion 
claim.  They  insist  that  they  are  "  outside  of  the 
Union,"  and  that  the  "  former  compact  existing 
between  them"  and  the  United  States  has  been 
abrogated,  and  the  honorable  gentleman  from 
Pennsylvania  admits  it. 

The  questions  discussed  by  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  are  of  so  important 
a  character,  and  embrace  a  range  of  examination 
somewhat  more  extensive  than  anything  which 
has  been  advanced  in  this  discussion,  that  1  shall, 
feel  it  my  duty  to  examine  the  several  questions 
which  he  has  alluded  to  in  his  argument.  To 
sustain  his  position,  that  the  States  in  rebellion 
are  out  of  the  Union  and  constitute  a  foreign  na- 
tion, the  honorable  gentleman  quotes  frort  Vat- 
tel,  Phillimore,  and  Kent,  to  show  that  a  war  be- 
tween two  nations  ainiulsand  abrogates  ihc  treaties 
which  had  existed  between  the  •belligerents.  Sir, 
I  respectfully  submit  that  the  authorities  (yted  are 
not  in  point.  These  States  were  not  held  by  the 
force  of  treaties,  but  by  a  Constitution  adopted 
and  assented  to  by  each  of  them,  and  by  their 
peopje  through  their  conventions.  I  fully  admit 
that  when  a  civil  war  breaks  out  between  the  dif- 
ferent members  of  the  same  society  the  contend- 
ing parties  are  each  entitled  to  all  the  rights  and 
usages  of  war  as  against  each  other.  This  is  a 
rule  of  necessity,  and  is  established  by  the  plain- 
est dictates  of  humanity  and  Christian  civiliza- 
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tion.     Writing  on   this   sulijoct,   Mr.  Whcaton 
says  in  his  excellent  work,  page  520: 

"  A  civil  war  between  tliu  difTi  rent  members  of  the  saiiK! 
socict)'  is  what  Grotius  calls  a  mixed  war;  it  is,  according 
to  liini,  public  on  tlie  side  of  tlie  pstablislicd  Goveriiinent, 
and  private  on  tlie  part  ol'  the  people  resisting  its  author- 
ity. Hut  the  general  usage  ot  nations  regards  such  a  war 
as  entitling  both  the  contending  parties  to  all  the  rights  of 
war  as  against  each  other,  and  oven  as  respects  neutral 
nations." 

Rut  I  claim  that  there  is  nothing  in  this  soiand 
and  necessary  principle  of  public  law  wiiicli  im- 
plies in  a  case  like  ours  that  these  States  are  out- 
side of  the  Uiiion*and  constitute  a  foreign  nation. 
It  is  not  against  the  States  as  such  that  the  war  is 
to  be  prosecuted,  but  against  the  ])eopie  in  the 
States  who  arc  in  armed  resistance  to  the  authority 
of  the  United  States. 

A  lebellion  exists  within  a  portion  of  the  States, 
carried  on  by  a  portion  of  the  people  in  those 
Slates.  They  have  for  the  time  being  prevented 
tlie  execution  of  the  Federal  laws  within  certain 
boundaries,  but  their  ordinances  of  secession,  be- 
ing invalid  and  unconstitutional,  no  force  which 
they  may  bring  to  maintain  such  acts  can  give 
them  legality  until  they  shall  successfully  estab- 
lish their  se[)aration,  and  this  would  be  successful 
revolution,  and  constitute  them  before  the  world 
a  distinct  nation. 

I  believe,  Mr.  Speaker,  this  unfortunate  result 
of  breaking  up  the  Union  may  be  averted  by  wise 
and  prudent  statesmanship;  but,  sir,  I  do  not  be- 
lieve the  policy  advocated  by  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  or  that  which  is 
presented  by  the  President  can  do  so.  Sir,  lam 
for  the  Union  of  these  States,  not  as  subjugated 
and  conquered  States,  but  as  equal  States,  such  as 
our  fathers  intended  them  to  be. 

The  people  1  have  the  honor  to  represent  on  this 
floor  are  for  the  old  Union.  I  believe  the  people 
of  the  entire  Northwest  are  for  that  same  Union 
under  which  they  grew  up  and  prospered;  but, 
sir,  that  Union  has  been  denounced  on  this  floor. 
The  Constitution  as  it  is  and  the  Union  as  it  was 
are  assailed  not  only  by  traitors  in  arms,  but  by 
gentlemen  in  this  House.  They  wantan  aiiiended 
Union,  an  amended  Constitution. 

Sir,  if  the  policy  of  this  Adininistration  and  its 
friends  shall  prevail,  we  nevershall  havetheUnion 
as  it  was  nor  the  Constitution  as  it  is.  Sir,  was  it 
for  some  other  Union,  some  other  Constitution, 
that  a  million  and  a  half  of  brave  and  gallant  men 
have  been  sent  to  the  field  and  a  debt  of  two  or 
three  thousand  million  dollars  incurred  ?  Sir,  is  all 
this  sacrifice  of  blood  and  treasure  to  result  in  the 
dissolution  of  the  old  Union  and  the  permanent 
change  of  the  old  Constitution  ?    I  trust  not. 

Mr.  Speaker,  we  stand  before  the  world  to-day 
a  great  militarjT  Power.  The  development  of  the 
strength  and  vast  resources  of  this  country  during 
the  war,  both  uf)on  the  sea  and  upon  the  land, 
liave  astonished  (he  world,  and  arc  perhaps  un- 
paralhded  in  history;  and  who  doubts,  if  this 
combined  strength  had  been  used  for  the  simple 
and  the  single  purpose  of  vindicating  the  right- 
ful authority  of  the  United  States,  and  restoring 
all  the  States  with  their  riglits  and  local  institu- 
tions unimpaired  to  the  Union,  accomiumied  by  a 
wise  and  conciliatory  course  of  civil  policy,  that 
the  struggle  would  now  be  closed,  the  Union  re- 
stored .' 

If  this  war  is  to  be  continued  for  some  other  and 
difi'erent  [)urpose,  if  it  is  to  be  waged  against  the 
property  ami  local  institutions  of  the  States  and 
for  the  purpose  of  subjugation  and  conquest,  as 
advocated  by  the  honoralile  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  it  cannot  fail  to  excite 
more  df'sperato  and  united  opposition  on  thcjiait 
of  the  South  and  continue  the  struggle  much 
longer,  and  finally  terminate  in  the  permanent 
dissolniion  of  the  Union.  Sir,  there  is  a  limit 
beyond  which  this  war,  and  beyond  which  no 
war  can  be  continued,  without  utter  and  complete 
bankruptcy  and  exhaustion.  It  must  sooner  or 
later  cf>flie  to  an  end,  and  it  becomes  us  wisely 
and  carefully  to  consider  whether  the  highest  con- 
siderations of  pairioii.sm  and  duty  to  ilie  peopl(> 
of  this  country  do  not  require  that  this  war  shall 
be  limited  to  the  purposes  announced  on  the  part 
of  this  Government  at  the  commencement. 

Mr.  Speaker,  I  cannot  concur  in  the  doctrine 
advocated  her(;  by  the  distinguished  gcnilcmun 
from  Pennsylvania  [Mr.  Stevens]  on  iIk-  sub- 
ject of  confiscutiow,  cither  as  applied  to  real  or 
personal  pro|icrty.  1  understand  him  to  maintain 


that  by  the  laws  of  war  the  conqueror  may  seize 
and  convert  everything  that  belongs  to  the  enemy, 
not  only  public  properly  and  the  territory  of  the 
enemy,  but  also  the  private  property  of  individ- 
uals, men,  women,  and  children,  both  movables 
and  immovables. 

Sir,  no  such  instance  has  taken  place  since  the 
conquest  of  England  by  William  of  Normandy, 
unless  indeed  the  case  quoted  by  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  of  the  conduct 
of  England  with  her  subjects  in  India  be  author- 
ity. Sir,  it  seems  to  me  this  is  the  last  authority 
which  should  be  quoted  before  this  House.  The 
conduct  of  Great  Britain  toward  her  India  pos- 
sessions has  been  marked  by  a  violation  ofevery 
law,  public  and  private,  and  I  trust  will  never  be 
adopted  by  this  country,  and  no  such  doctrine 
has  up  to  this  time  been  recognized  or  assented  to 
by  the  United  States,  as  I  will  endeavor  to  show 
before  I  close. 

And  now,  first,  as  to  real  estate.  Byaconquest 
of  an  enemy's  territory  the  successful  party  does 
not  obtain  such  absolute  rights  to  the  real  estate  as 
will  warrant  him  in  disposing  of  the  soil.  He  only 
obtains  the  mere  right  of  occupancy,  and  the  pos- 
session does  not  ripen  into  title  unless  it  shall  be 
confirmed  by  treaty  or  by  the  total  abandonment 
by  the  conquered  party  of  an  efiort  to  regain  it. 
But  this  doctrine  does  not  include  private  prop- 
erty, and  has  reference  only  to  the  property  of  the 
belligerent  enemy — to  public  property.  On  this 
question  Mr.  Wheaton,  in  his  excellent  Treatise 
on  International  Law,  pages  596  and  597,  says: 

"In  ancient  times  both  the  movable  and  immovable 
property  of  the  vanquished  passed  to  the  conqueror.  Such 
was  the  Roman  law  of  war,  often  asserted  with  unrelent- 
ing severity ;  and  such  was  the  late  of  the  Uoitian  prov- 
inces subdued  by  the  northern  barbarians  on  the  decline 
and  fall  of  the  western  empire.  A  large  portion,  from  one 
third  to  two  thirds  of  the  lands  belonging  to  the  vanciuishud 
provincials,  was  confiscated  and  partitioned  among  the 
conquerors. 

"The  last  e,\ample  in  Europe  of  such  a  conquest  was 
that  of  .England  by  William  of  Normandy.  Since  that  pe- 
riod among  the  civilized  nations  of  Christendom  conquest, 
even  when  conlirnjcd  by  a  treaty  of  peace,  has  been  fol- 
lowed by  no  general  or  partial  transnmtation  of  landed 
property.  The  property  belonging  to  the  Government  of 
the  vanquished  nation  passes  to  the  victorious  Slate,  which 
also  takes  the  place  of  the  former  sovereign  in  respect  to 
the  eminent  domain.  In  other  respects  private  rights  are 
unallected  by  conquest." 

This  authority  is  direct  and  in  point,  and  the 
same  principle  of  law  has  been  recognized  by  this 
Government  on  several  occasions,  to  which  i  shall 
refer  hereafter. 

Allow  me  again  to  read  from  Wheaton,  pages 
G82  and  G83: 

"  VVc  have  seen  that  a  firm  possession,  or  the  sentence 
of  a  competent  court,  is  sufficient  to  confirm  the  captor's 
title  to  personal  property  or  movables  taken  in  war.  A 
different  rule  is  applied  to  real  property  or  immovables. 
The  original  owner  of  this  specitjs  of  property  is  entitled  to 
what  is  called  the  postliminy, and  the  title  acquired  in  war 
must  be  conlirmod  by  a  treaty  of  peace  before  it  can  be 
considered  as  completely  valid.  This  rule  eainiot  be  fre- 
(luently  applied  to  the  ease  of  mere  private  property,  which 
by  the  general  usage  of  modern  iMilions  is  exempt  from  con- 
fiscalioTi.  It  only  becomes  iiraetieally  important  in  ques- 
tions arising  out  of  alienations  of  real  property  belonging 
to  the  Govermnc'nt  made  by  the  opposite  belligerent  while 
in  military  occupation  of  the  country.  Such  a  title  must 
he  expressly  confirmed  by  the  treaty  of  peace,  or  by  the 
general  operation  of  the  cession  of  territory  made  by  the 
<:neiny  in  such  treaty." 

It  will  be  observed  tliat  this  rule  governs  the 
property  belonging  to  the  "Government"  of  the 
conquered  belligerent, and  does  notapply  to  "mere 
private  i^ropcrty ." 

The  doctrine  that  the  conqueror  may  seize, 
confiscate,  and  ])artilion  the  private  properly  of 
the  men,  women,  and  children  of  the  enemy,  as 
claimed  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  is  one  on  which  the  United  States 
has  never  acted,  but  has  expressly  repudiated,  and 
is  a  principle  which  its  people  will  be  slow  to 
adopt.  But  tlu^  rule  could  not  be  applied,  even  if 
it  existed,  ns  claimed  by  the  honorable  jjentleman, 
to  the  war  now  existing  between  this  Government 
and  those  in  rebellion  against  it,  for  the  plain  reason 
that  this  war  cannot  result  in  such  conquest  as  that 
claimed  by  the  luniorable  gentleman,  [Mr.  Ste- 
vens.] The  usurped  or  dc  facto  government  has 
for  the  time  being  excluded  the  United  States  from 
the  exercise  of  their  legitimate  jurisdiction  within 
certain  districts  of  country ;  but  this  (ie/(tc/o  jiower 
is  merely  a  usurpation,  and  has  no  legal  tith:  to 
any  of  the  lerritcny  over  which  it  now  exercises 
jurisdiction,  and  holds  by  the  mere  naked  right  of 
possession.     It  has  no  such  legal  and  firm  rights 


as,  on  the  complete  success  of  this  Government 
in  regaining  its  jurisdiction,  will  vest  any  addi- 
tional right  in  this  Government  which  it  did  not 
possess  prior  to  the  rebellion.  We  merely  come 
again  into  the  possession  and  exercise  of  the 
rights  and  jurisdiction  of  which  we  have  been  de- 
jirived  by  the  ttnlawful  organization  of  the  con- 
federates; and  when  we  so  regain  that  jurisdiciion 
we  can  only  exercise  it  under  and  by  virtue  of  the 
Constitution  of  the  United  States,  and  not  in  the 
character  of  conqueror. 

But  I  ask  gentlemen  on  the  other  side  how  they 
regard  those  who  are  within  the  jurisdiction  of  the 
(le  facto  government,  and  who  have  aided  in  the 
rebellion  .'  Do  they  concur  in  the  views  of  the 
distinguished  gentleman  from  Pennsylvania,  [Mr. 
Stevens?]  Are  they  to  be  regarded  as  citizens 
of  the  United  States,  and  subject  to  our  laws,  or 
as  citizens  of  a  belligerent  Power'  If  as  citizens 
subject  to  our  laws,  then  it  is  clear,  as  already 
stated  in  this  debate,  that  they  can  only  be  pun- 
ished and  deprived  of  their  property  under  the 
provisions  of  our  laws,  passed  in  conformity  with 
the  Constitution  of  the  United  States.  The  Con- 
stitution provides  what  shall  constitute  treason, 
how  it  shall  be  proved,  the  place  where,  and  how 
the  accused  shall  be  tried. 

Congress  has  been  limited  in  its  power  to  legis- 
late upon  the  subject  of  treason,  as  it  has  been  on 
many  other  subjects.  The  punishment  which 
may  be  inflicted  by  way  of  forfeiture  has  been 
limited  by  express  provision. 

Now,  I  contend  that  the  Consfjtution  having 
defined  what  shall  constitute  treason,  Congress 
cannot  by  legislation  make  it  something  else,  and 
impose  penalties  prohibited  by  the  Constitution; 
because  if  Congress  may  by  some  new  name  |iro- 
vide  for  the  punishment  of  levying  war  against 
the  United  States  by  imposing  new  and  additional 
penalties  and  a  difi'erent  mode  of  trial  from  those 
provided  for  in  tITe  Constitulion,  the  limitation 
upon  Congress  referred  to  becomes  a  mere  idle 
prohibition. 

Having  thus  briefly  considered  the  question  of 
the  confiscation  as  to  real  estate,  kt  us  for  a  few 
moments  examine  the  right  of  one  belligerent  to 
seize  and  confiscate  the  personal  property  belong- 
ing to  private  persons  of  the  other  belligerent;  and 
in  this  connection  it  will  be  proper  to  consider  the 
proclamation  of  the  President  in  relation  to  eman- 
cipation, and  in  relation  to  the  mode  by  which 
he  proposes  to  bring  this  war  to  a  close. 

In  the  publication  of  the  proclamation  of  De- 
cember 8,  18C3,  I  understand  the  President  has 
concluded  that  the  period  had  arrived  when  it 
would  be  pro[)cr  to  propose  some  terms  of  adjust- 
ment for  our  difliculties  which  might  result  in  the 
restoration  of  peace.  This  proposition  is  founded 
upon  the  theory  of  the  emancipation  proclama- 
tion, and  requires  of  that  class  of  |iersons  it  is 
intended  to  embrace  an  oath  to  sup|iort  the  eman- 
cipation proclamations;  and  it  thus  becomes  legit- 
imate in  this  connection  to  examine  the  power  of 
this  Government  to  emanciiiale  slaves,  either  as  a 
power  under  the  Constitution  or  as  a  war  power. 
Under  the  Constitution  of  the  United  States  we 
clearly  have  no  power  to  interfere  with  slavery 
in  the  States.  This  has  been  repeatedly  declared  " 
and  announced  by  every  department  of  the  Gov- 
ernment, by  the  Executive,  by  Congress,  and  by 
the  Supreme  Court. 

Congress  as  early  as  1790  declared  by  resolu- 
tion— 

"  That  Congress  have  no  authority  to  interfere  in  the 
einaneipation  of  slav<!s  or  in  the  Irealment  of  them  in  any 
of  the  Stales,  it  remaining  with  the  several  States  alone  to 
]irovlde  rules  ami  regulations  therein  which  humanity  and 
true  policy  may  require." 

And  on  the  11th  of  February,  1861,  a  similar 
resolution  was  adopt(!d  by  the  House  of  Repre- 
sentatives without  one  dissenting  vote. 

On  the  4ih  day  of  March,  18G1,  Mr.  Lincoln 
declared  in  his  inaugural  address: 

"  I  have  no  purpose,  directly  or  indirectly,  to  Interfere 
with  the  institution  of  slavery  in  the  Stales  vvlieroil  ex- 
ists. I  bi^iive  I  have  no  lawlul  right  to  do  so,  and  I  have 
lu)  inclination  to  do  so." 

And  after  ihe  rebellion  broke  out,  when  Fort 
Sumter  was  attacked,  the  President,  in  the  proc- 
lamation which  he  issued  for  seventy-five  .thou- 
sand men,  afier  reciting  ihatcombinations against 
the  execution  of  the  laws  too  powerful  to  be  sup- 
pressed by  the  oidinary  course  of  judicial  pro- 
ceedings existed,  he  calls  on  these  men  "  to  sup- 
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press  si-iid  combinations  and  cause  the  laws  to  be 
executed."     He  furtliei-  slates: 

"The  utmost  care  will  1)0  observed,  consist('n.tly  witli  the 
object  aforesaid,  to  avoid  any  devastations,  any  destruction 
olOr  any  interference  with  property,  or  disturbance  of  peace- 
ful citizens  in  any  part  of  the  country." 

But  these  declai-ations  do  not  end  iiere.  Let 
me  add  the  plain  and  complete  statement  made  by 
the  Secretary  of  State,  Mr.  Seward,  in  his  letter 
of  22d  April,  1861,  written  to  Hon.  William  L. 
Dayton,  our  minister  at  Paris.  Tlijs  letter,  it 
will  be  observed,  was  written  after  the  commence- 
ment of  hostilities,  and  after  the  call  had  been 
made  for  the  seventy-five  thousand  men;  and  it 
seems  to  me  to  leave  no  doubt  as  to  the  opinions 
then  entertained  by  the  President  of  his  powers 
in  relation  to  the  institutions  of  the  States: 

"Moral  and  pliysical  causes  have  determined  inflexil)!y 
the  character  of  each  one  of  the  Territories  over  which  the 
dispute  has  arisen,  and  both  parties,  after  the  election,  liar- 
moniously  agreed  on  all  the  Federal  laws  required  for  their 
organization.  The  Territories  will  remain  in  all  respects 
the  same,  whether  the  revolution  shall  succeed  or  shall  fail. 
The  condition  of  slavery  in  the  several  Stiites  will  remain 
just  llifi  same  wliether  it  succeed  or  I'ail.  There  is  not  even 
a  pretext  for  tlie  complaint  that  the  disaffected  States  are 
to  be  conquered  by  the  United  States  if  the  revolution  fail ; 
for  the  rights  of  the  States,  and  the  condition  of  every  hu- 
man being  in  them,  will  remain  suhji^ctto  exactlythe  same 
laws  and  forms  of  administration,  whether  the  revolution 
shall  succeed  or  whether  it  shall  I'aii.  In  the  one  case,  the 
States  would  be  federally  connected  with  the  new  confed 
eracy  ;  in  the  other,  they  would,  as  now,  be  members  of  the 
United  States;  but  their  constitutions  and  laws,  customs, 
habits,  and  institutions,  in  either  case  will  remain  the  same. 

"It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  President,  as  well  as  the 
citizens  throngli  whose  suffrages  he  has  come  into  the  Ad- 
ministration, has  always  repudiated  all  designs  whatever 
and  wherever  itnputed  to  him  and  them  of  disturbing  the 
system  of  slavery  as  it  is  existing  inider  the  Constitution 
and  laws.  The  case,  however,  would  not  be  fully  presented 
if  1  were  to  omit  to  say  that  any  sucli  effort  on  his  part 
would  be  unconstitutional,  and  all  his  actions  in  that  direc- 
tion would  be  prevented  by  the  judicial  authority,  even 
though  they  were  assented  to  by  Congress  and  the  people." 

In  July  of  the  same  year,  Con<jress  passed  the 
celebrated  Crittenden  resolution,  by  which  it  was 
declared — 

"  That  in  this  national  emergency  Congress  will  forget  all 
feeling  of  mere  passion  or  resentment,  and  will  recollect 
only  its  duty  to  the  country;  that  the  war  is  not  waged  on 
our  part  in  any  spirit  of  oppression,  nor  in  any  spirit  of  con- 
quest or  sulijugation,  nor  for  the  purpose  of  overthrowing 
or  interfering  with  the  rights  or  established  institutions  of 
lliose  States,  hnt  to  defend  and  maintain  the  supremacy  of 
the  Constitution,  and  preserve  the  Uniini  with  all  the  dig- 
nity, equality,  and  rights  of  the  several  States  unimpaired; 
and  as  soon  as  these  objects  are  attained  the  war  ought  to 
cease." 

1  understand  now,  from  the  action  on  the  other 
side  of  the  House,  and  by  the  action  of  the  Presi- 
dent of  the  United  States,  that  all  these  public 
pledges  and  solemn  declarations  are  i-epudiated, 
and  that  this  war  is  to  be  waged  for  "conquest  and 
subjugation, "and  "for  the  purpose  of  overthrow- 
ing and  interfering  with  the  rights  and  established 
institutions  of  the  States." 

I  wish  to  inquire  where  the  President  finds 
power  to  accomplish  that  which  Mr.  Seward,  in 
the  lelteralready  quo  ted,  said  would  "be  unconsti- 
tutional." It  will  not,  1  suppose,  be  pretended  by 
the  other  side  of  the  House  that  the  President  has 
any  constitutional  power  to  interfere  with  slavery 
or  private  property  or  the  local  institutions  of  the 
States. 

Sir,  I  desire  to  state  it  as  my  deliberate  opinion 
that  if  the  principles  declared  in  the  resolution  of 
that  wise  and  lamented  statesman,  Mr.  Critten- 
den, had  been  in  good  faith  adhered  to  and  main- 
tained, the  rebellion  would  have  been  subdued 
before  this  and  the  Union  restored.  How  is  this 
power  of  emancipation  exercised.'  On  the  theory 
of  the  President  and  by  that  of  the  learned  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  it  is 
one  of  the  legitimate  powers  of  war,  which  one 
bellig<irent  may  exercise  against  anotlier.  Well, 
Mr.  Speaker,  I  take  issue  on  that  qur.<ition.  1 
assert  it  here  us  a  principle,  recognizi'd  and  en- 
forced at  least  on  one  memorable  occasion  by  this 
country,  that  private  property  on  land  is  not  sub- 
ject to  seizure  and  confiscation  by  an  enemy. 

Sir,  I  do  not  defend  slavery.  I  am  not  its  ad- 
vocate or  friend.  I  have  no  interest  whatever  in 
the  institution.     If  it  must  die  as  a  legitimate 
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result  of  the  organization  of  the  rebellion,  let  it 
perish;  but  I  beseech  you  let  not  the  blow  be 
struck  by  this  Government  in  violation  of  the 
organic  Liw  and  the  rights  of  the  States.  I  am 
now  arguing  a  question  of  power,  the  exercise  of 
which  I  believe  unwarranted  either  by  the  Con- 
stitution of  the  United,.States  or  by  the  law  of 
nations,  and  which  I  believe  can  only  result  in 
prolonging  this  unfortunate  contest.  Well,  if  this 
power  to  emancipate  slaves  cannot  be  found  to  be 
authorized  by  the  Constitution,  as  I  apprehend 
no  man  will  contend  who  is  at  all  acquainted  with 
the  provisions  of  that  instrument,  can  it  be  de- 
duced from  the  war  power  as  a  belligerent  right 
under  the  theory  of  the  genllemati  from  Pennsyl- 
vania, [Mr.  Stevens.']     I  insist  that  it  cannot. 

I  respectfully  subinit  to  this  House  that  this 
Governmenthas  already  fully  discussed  this  ques- 
tion, and,  so  far  as  it  could  do  so,  has  committed 
itself  to  the  doctrine  "  that  the  emancipation  of 
ei»emy  's  slaves  is  not  among  the  acts  of  legitimate 
war."  I  refer  to  the  questions  growing  out  of  the 
treaty  of  Ghent,  and  the  discussion  of  this  precise 
question,  which  was  conducted  on  our  part  mainly 
by  John  Q,uincy  Adams. 

In  the  war  of  1812,  which  was  waged  by  us  in 
vindication  of"  free  trade  and  sailors'rights,"one 
of  the  means  employed  by  Great  Britain  to  cripple 
and  weaken  the  United  States  was  by  seizing  and 
emancipating  slaves  in  the  southern  States. 

Admiral  Cochrane  issued  proclamations  to  in- 
duce the  desertion  of  slaves  from  their  masters, 
and  British  generals  in  the  army  took  possession 
of  large  numbers.  At  least  three  thousand  were 
carriedaway,besides  which  ten  times  that  number 
who  had  been  enticed  from  their  masters  died  of 
disease  in  British  camps,  and  it  becamea  question 
of  great  interest  whether  an  enemy  under  the  law 
of  nations  had  the  right  to  emancipate  the  slaves 
of  a  belligerent.  The  question  led  to  a  long  and 
able  discussion,  and  resulted  in  fixing  an  obligation 
on  the  part  of  Great  Britain  to  pay  for  the  slaves 
she  had  thus  seized  and  emancipated,  amounting 
to  about  a  million  and  aquarter  of  dollars;  and  this 
payment  was  made  on  a  claim  set  up  by  this  Gov- 
ernment, and  r  think  successfully  maintained, 
"  that  the  emancipation  of  enemy's  slaves  is  not  among 
the  acts  of  legitimate  loar." 

The  question  had  been  referred  by  the  respect- 
ive Governments  to  the  arbitration  of  the  Emperor 
of  Russia;  and  Mr.  Adams,  as  Secretary  of  State, 
in  the  instructions  which  he  prepared  for  our  min- 
ister at  St.  Petersburg,  under  date  of  July  5,  1820, 
asserts  broadly  the  doctrine  that  slaves  belonging 
to  private  individuals  are  private  property,  and 
could  not  be  lawfully  taken. 

He  writes: 

"  With  the  exceptionof  maritime  captures,  private  prop- 
erty in  captured  places  is  by  the  laws  of  nations  respected  ; 
none  could  lawfully  be  taken."  *  *  *  *  "The 
British  nation,  as  well  as  the  United  States,  consider  slaves 
as  property;  slaves  belonging  to  private  individuals  as  pri- 
vate property." 

Again,  in  wiiting  to  Mr.  Rush,  then  at  London, 
on  the  7th  of  July,  1820,  Mr.  Adams  asserts  the 
doctrine  in  clear  and  distinct  terms.     He  says: 

"The  principle  is  that  Ike  emancipation  of  enemy'' s  slaves 
is  not  among  the  acts  of  legitimate  war.  As  relates  to  the 
owners,  it  is  a  destruction  of  private  property  nowhere 
warranted  by  the  usages  of  war.  This  principle  must,  I 
think,  be  peculiarly  familiar  to  the  Emperor  of  Russia,  and 
may  be  pressed  upon  his  attention  in  the  case  of  reference 
with  effect." 

But  in  a  letter  written  by  him  to  Mr.  Middle- 
ton  on  the  same  subject,  bearing  date  October  18, 
1820,  the  Secretary  of  State,  Mr.  Adams,  ui-ges  the 
same  doctrine  with  still  greater  force  and  earnest- 
ness: 

He  Says: 

"  In  the  statement  of  the  British  ground  of  argument  upon 
the  claim  in  the  submission,  they  have  bro:idly  assertid  the 
right  of  emancipating  slaves — private  propiTty— a.-j  a  legiti- 
mate right  of  war.  This  is  ulterly  Incoinpicliensililr  (hi  the 
part  of  a  nation  whose  subjects  had  slaves  by  millions,  and 
who  In  this  very  treaty  recognizi'd  them  as  private  prop- 
erty. No  such  right  is  acknOuledged  as  a  law  of  war  by 
writers  who  admit  any  limitation.  The  riglit  of  putting  to 
death  all  prisoners  In  "cold  blood  and  without  special  caiKC 
might  lis  well  be  pretended  to  bi;  a  law  of  war,  or  the  right 
tu  use  poisoned  weapons,  or  to  assassinate.  I  think  the  em- 
peror will  not  recognize  the  right  of  emancipation  a  legiti- 


mate! warfare,  and  am  persuaded  you  will  |)resentthe  argu- 
ments against  it." 

Mr.  Benton,  speaking  of  the  result  of  this  con- 
troversy in  his  Thirty  Years  in  the  Senate,  de- 
clares that 

"The  indemnity  exacted  carried  along  wltli  it  the  con- 
demnation of  the  practice  as  a  spoliation  of  private  prop- 
erty to  be  atoned  for,  and  was  both  a  compensation  for  the 
past  and  a  warning  for  the  future.  It  Implied  a  responsi- 
iiility  which  no  power  or  art  or  time  could  evade,  and  the 
principle  of  which  being  established,  there  will  bene  need 
for  arbitrations." 

It  seems  to  me  that  this  discussion  with  Great 
Britain,  maintained  on  our  part  on  the  principle 
that  slaves  were  private  property,  and  that  by 
the  usages  of  war  the  destruction  of  private  prop- 
erty was  not  warranted,  and  after  receiving  pay 
for  the  "  private  property"  thus  claimed  by  our 
Government  and  by  Mr.  Adams  to  have  been 
seized  by  Great  Britain  in  violation  of  the  law  of 
nations,  should  now  be  considered  by  this  country 
as  settling  the  question  so  far  as  this  Government 
is  concerned,  and  we  should  now  be  estopped 
from  calling  it  in  question;  unless,  indeed,  we  shall 
first  return  the  money  which  was  paid  us  by  Great 
Britain,  and  i-epudiate  the  action  of  this  country 
in  that  controversy. 

But  we  have  repeatedly  recognized  the  doctrine 
that  private  property  is  not,  by  the  usage  of  na- 
tions, subject  to  seizure  and  confiscation  by  an 
enemy.  Chief  Justice  Marshall,  in  the  caseof 
the  United  Statesvs.  Percheman,  (7  Poteis,)  lays 
down  the  rule  that  private  property,  by  the  mod- 
ern usages  of  nations,  is  not  subject  to  be  seized 
and  confiscated  by  an  enemy,  and  I  anri  surprised 
to  hear  the  gentleman  from  Pennsylvania  so  earn- 
estly controverting  this  doctrine. 

Gentlemen  will  also  remember  the  able  corre- 
spondence ofMr. Secretary  Marcy  with  the  French 
minister.  Count  Sartiges,  having  reference  to  the 
propositions  of  public  law  laid  down  by  the  con- 
gress at  Paris,  in  which  it  was  claimed  by  that  dis- 
tinguished statesman  that  the  doctrine  that  pri- 
vate property  on  land  should  be  exempt  from  seiz- 
ure by  the  enemy,  and  which  was  fully  admitted 
as  a  principle  of  public  law  in  that  congress,  should 
also  be  extended  to  private  property  on  sea.  The 
correspondence  was  ably  conducted  by  Mr.  Mar- 
cy, and  reflects  lasting  credit  upon  him  as  a  states- 
man of  enlarged  and  liberal  views.  1  beg  the  at- 
tention of  the  House  while  I  read  a  few  words 
from  this  able  State  paper.  I  read  from  page  38, 
Message  and  Documents,  1856-57: 

"  The  wanton  pillage  or  uncompensated  appropriation  of 
individual  property  by  an  army,  even  in  possession  of  ene 
iny's  country,  is  against  the  usages  of  modern  times." 

Again: 

"  The  undersigned  is  directed  by  the  President  to  say  that 
to  this  prineiplfe  of  exempting  private  property  upon  the 
ocean  as  well  as  upon  the  land,  applied  without  restriction, 
he  yields  a  most  ready  and  willing  assent." 

'•The  reasons  in  favor  of  the  doctrine  that  private  prop- 
erty should  be  exempted  from  seizure  in  the  operations  of 
war  are  considered  in  this  enlightened  age  so  controlling 
as  to  have  secured  its  partial  adoption  by  all  civilized  na- 
tions; but  it  would  be  difficult  to  find  any  substantial  rea- 
sons for  the  distinction  now  recognized  in  its  application  to 
such  property  on  land  and  not  to  that  which  is  found  upon 
the  ocean." 

And  on  page  42,  speaking  of  the  practice  ofseiz- 
ing  private  property  on  sea,  he  says: 

"  Justice  and  humanity  demand  that  this  practice  .should 
be  abandoned,  and  that  the  rule  in  relation  to  such  property 
on  land  should  be  extended  tu  it  when  found  upon  the  higii 
seas." 

Sir,  I  respectfully  submit  that  the  authorities 
which  I  have  presented  establish  the  doctrine  that 
j)rivate  property  upon  land  is  not,  by  the  modern 
usages  of  nations,  subject  to  seizure  and  confis- 
cation by  a  belligerent. 

But,  sir,  the  paramount  and  all-absorbing  ques- 
tion, which  we  cannot  avoid  if  we  would,  and 
which  we  should  not  if  we  could,  still  forces  itself 
upon  us:  How  are  we  to  conclude  this  war,  and 
preserve  the  union  of  the  States?  How  does  the 
President  and  his  friends  on  the  other  side  of  this 
House  propose  to  do  it.'  Not,  I  answer,  by  sim- 
ply breaking  down  the  rebellion  and  bringing  to 
punishment  its  most  guilty  leaders.  This  will  not 
satisfy  the  Administration. 

Something  more  is  required  before  the  war  shall 
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cease.  These  States  must  be  subjugated  and  ilieir 
slaves  emancipated.  It  is  not  enough  that  the 
people  in  these  States  shall  give  up  the  contest, 
throw  down  theirarms,  and  say,  "We  have  been 
deceived;  we  will  now  abandon  those  leaders  v/lio 
have  deceived  us,  and  return  again  to  our  true  and 
faithful  allegiance  to  the  old  Union  and  Constitu- 
tion, consecrated  by  the  blood  and  wisdom  of  men 
of  all  sections  of  the  Republic."  No,  no,  this  \'j\\\ 
not  do;  butconditionsand  oaths  are  to  be  required, 
which  will  substantially  effect  what  the  honorable 
gentleman  from  Pennsylvania  claims  should  be 
done,  namely,  to  treat  the  whole  of  these  people  as 
conquered  and  subjugated,  who  are  not  to  be  al- 
4owed  to  resume  their  relations  with  the  Federal 
Government  on  the  condition  of  the  oath  of  alle- 
giance, but  on  the  condition  that  they  will  swear 
to  support  the  emancipation  proclamations  of  the 
President  and  the  legislation  of  Congress  on  the 
slavery  question. 

Gracious  Heaven!  is  this  the  statesmanship  by 
which  the  wounds  of  this  bleeding  and  afflicted 
country  are  to  be  bound  up  aiid  healed?  Sir,  to 
the- purpose  for  which  this  war  was  at  the  be- 
ginning declared  to  be  waged  is  to  be  added  other 
purposes,  which  cannot  fail  to  excite  renewed  and 
more  determined  resistance  on  tiie  part  of  those  in 
insurrection. 

But  it  is  said  the  oath  proposed  is  only  binding 
on  those  who  take  it  until  the  emancipation  proc- 
lamation shall  be  declared  to  be  unconstitutional 
by  the  Supreme  Court.  But  does  this  render  it 
k'Ss  objectionable.'  When  the  oath  is  taken  the 
titlu  by  which  the  party  held  his  slaves  is  practi- 
cally abandoned,  and  it  would  be  idle  to  tell  the 
man,  if  in  the  future  the  Supreme  Court  should 
overrule  this  proclamation,  you  can  have  your 
slaves  provided  you  can  get  possession  of  them. 
The  proposition  is  practically  this:  that  a  por- 
tion of  the  people  in  the  insurrectionary  States 
may  resume  their  relations  with  the  Federal  Gov- 
ernment on  condition  that  they  will  throw  down 
their  arms  and  admit  the  right  of  the  President  of 
the  United  States  to  dictate  what  shall  be  their 
local  institutions.  Does  any  i-easonabic  and  fair 
man  believe  that  this  policy  will  bring  peace?  Bo 
not  di.'ceived,  sir.  In  ])lace  of  limiting  the  dura- 
tion of  the  war,  this  proposition  will  but  tend  to 
prolong  the  unliaf)py  struggle.  But  the  procla- 
mation of  the  Executive  not  only  proposes  to  in- 
flict forfeiture  on  the  guilty,  but  on  the  innocent 
also,  the  widow  and  the  orphan,  the  man  who 
all  the  time  has  been  devoted  to  the  Union,  whose 
heart  and  sympathy  has  been  all  the  time  with 
the  Governmnnt,  init  who,  on  accountof  this  Gov- 
ernment failing  to  afford  him  protection,  has  been 
GOftipelled  to  acquiesce  in  the  usurped  govern- 
ment. These  equally  with  the  guilty  are  to  suf- 
fer the  l(jss  of  tlirir  proj)erty  unchtr  the  policy  of 
this  Administration  and  its  fiiends.  Is  it  just 
that  this  large  class  of  persons,  who  were  thus 
compelled  to  submit  to  the  usurped  government, 
shall  )iow  be  punished  by  this  Government 
which  was  unable  and  failed  to  afford  them  pro- 
tection against  those  usurpations  in  their  midst? 
But  it  is  said  these  men  need  not  lake  the  oath 
prescribed  by  the  President  if  they  do  not  desire 
to  do  so.  Sir,  I  answer  to  this  that  this  is  the 
only  plan  proposed  by  the  President  on  whi  •  '  to 
close  this  war  atul  allow  the  people  to  organize 
State  governmenis. 

In  my  huml)lo  judgment,  sir,  this  Government 
will  have  discharged  its  whole  duty  when  it.slmli 
l).'ive  succeeded  in  breaking  down  the  armed  force 
of  the  j-ebellion  and  brought  to  punishment  such 
Ojf  ihc  guilty  leaders  as  sound  (irudence  and  wise 
ntiitesnaansnip  shall  seem  to  require,  and  allow- 
ing  tlicgrea,t  njtisses  of  the  people,  on  taking  an 
oath  to  Hujiport  the  Constitution  of  the  United 
States,  to  organized)eir Stale  go venmien Is  in  such 
manner  as  they  may  see  fit,  subject  only  to  the 
Constitution  of  the  United  Stales.  Any  other 
principle  will  break  doy/n  nil  the  jvell-establislied 
//nd  lidmitted  rights  of  the  States,  and  will  in  effect 
cv"'''lish  the  right  of  the  Federal  Ex(!cutiye,  as  a 
5f/aiiifiettsu  re, to  dictate  whatshall  be  thr'  locai  insti- 
tulionftfl/"  the  Slates,  because  if  the  President  ii^ay 
rcquLi-e  abedience  to  the  proelumations  in  regard 
to  slavery,  wliy  Qot,  ns  n  war  measure,  r('quir(! 
oi;e(licj)ce  to  any  and  «Ui  proclamations  \vhich  In; 
IXinyxee  fit  to  issue?  Sir,  Y'e'^iinnot,  I  apprelu'iid, 
.safi'ly  and  consistently  with  our  fiyVilem  of  ,Sla(<; 
vnd  f't'deral  governoieiils, admit  anysi/cl^  power 

in  tfje  President 


But  1  have  already  stated  the  President  had  jiro- 
posed  his  pardon  on  conditions  to  many  persons 
who  had  not  committed  treason. 

Now,  I  submit,  with  great  respect,  to  the  con- 
sideration of  this  House  the  question  whether, 
after  the  rebellion  was  organized,  and  had  gainetl 
sufficient  strength  to  oust  the  exercise  of  jurisdic- 
tion on  the  part  of  the  United  States  for  the  time 
being,  and  until  that  jurisdiction  was  again  recov- 
ered, the  citizen  who  yielded  obedience  to  such 
usurped  government  was  guilty  of  treason,  pro- 
vided he  did  not  voluntarily  aid  in  organizing  the 
rebellion  ? 

It  is  a  |5rinciple  of  the  few  of  nations  founded 
upon  both  the  good  sense  and  necessities  of  soci- 
ety that  protection  and  allegiance  arc  reciprocal 
duties,  and  that  when  the  legitimate  Government 
is  by  a  superior  force  ousted  of  itsjurisdiction  and 
power,  and  thus  unable  to  afford  protection  to  the 
citizens  who  shall  thus  be  tempoiarily  placed  under 
the  ])Owerof  the  usurped  government,  or  the  gov- 
ernment in  possession  of  the  jurisdiction  over 
them,  they  are  not,  in  yielding  obedience  to  such 
government  while  thusii".  power  over  them,  guilty 
of  treason  to  the  jurisdiction  or  power  displaced; 
and  the  sense  of  the  civilized  world  would  be 
shocked  at  punishment  being  inflicted  in  such 
cases.  The  individual  cannotat  the  same  time  ffe 
held  to  owe  allegiance  to  two  adverse  and  conflict- 
ing jurisdictions  or  governments.  So  soon  as  his 
Government  has  become  unable  to  protect  him, 
and  he  is  placed  under  the  power  and  control  of 
the  de  facto  government,  his  allegiance,  for  the 
time  being,  is  suspended  to  the  rightful  Govern- 
ment, and  he  is  governed  and  controlled  by  the 
laws  and  regulations  of  the  power  in  possession 
of  the  jurisdiction  over  him,  and  this  results  from 
the  ]irinciple  that  ]Motection  and  allegiance  are  re- 
ciprocal duties.  This  doctrine  is  well  stittled  in 
England,  as  is  evidenced  by  the  statute  passed  at 
the  conclusion  of  the  wars  of  the  Roses,  and  is 
also  clearly  and  distinctly  laid  down  by  Sir  Mi- 
chael Foster,  and  by  Lord  Coke;  and  "  this 
putteth  the  duty  of  the  subject  upon  rational  and 
safe  bottom.  He  knoweth  that  protection  and  alle- 
giance are  reciprocal  duties."  We  have  also  an 
instance  in  our  own  history  on  this  point  which 
will  illustrate  what  I  desire  to  say. 

Duiing  the  war  of  1812,  the  British  forces  ob- 
tained possession  of  the  port  of  Castine,  and  dur- 
ing the  period  that  the  town  was  thus  held  by  that 
army  American  merchants  residing  there  made 
various  importations  from  the  Biitish  colonies  in 
violation  of  the  non-intercourse  laws. 

When  the  United  States  afterwards  regained 
possession  of  Castine,  an  effort  was  made  to  en- 
force the  penalties  provided  in  the  non-intercourse 
acts  against  these  merchants,  but  the  circuitcourl 
of  the  United  States  held  that  duiing  the  occupa- 
tion of  Castine  by  the  Biitish  forces,  the  juris- 
diction of  the  United  States  was  ousted,  anil  dur- 
ing such  period  the  obligations  of  obedience  of 
tin;  people  were  suspended ;  and  the  same  doctrine 
was  fully  recognized  and  ailirmed  by  the  Supreme 
Court  of  the  United  States  in  the  case  of  the  Uni- 
ted States  t)s.  Rice,  (4  WheatonR.,24G,)  lo  which 
case  I  call  the  attention  of  the  House,  and  will  read 
what  Justice  Story  says  on  this  point  in  the  opin- 
ion of  the  court  which  he  delivered  in  that  chso. 
I  read  from  page  254: 

"  Ry  tliccoiuiuest  and  inilitiirj'  occupation  of  IJastinc,  the 
enemy  acquired  Hint  firm  possession  wliicli  enaliled  liiin  to 
exercise  the  Inllesl  riphls  of  sovcieicnly  over  tliat  place. 
'J'lie  sovereignly  oC  tlie  l.'nilcd  Slates  nvrr  the  l<,Trit(iiy  \v;is 
of  course  suspended,  anil  Ihe  laws  of  ilii!  United  States 
could  noloiiycriK!  rishlliilly  cnlniacil  there  or  he  ohliijalory 
upon  llu;  inhahitants  who  ri'inaini'd  an<l  sniauilled  t.)  the 
eoncincrors.  liyllie  snrn'n<lei' the  inhahitants  passed  under 
a  temporary  allegiance  lo  I  he  Kiitish  (;uvennnent,aiKl  were 
(joverned  hy  such  hiws  and  sneh  only  as  it  rhose  to  reeog- 
ni/.(!  and  impose.  Frtun  Ihe  nature  ol'  the  case  no  other 
lawn  eoiild  he  ohiigalory  upon  them,  for  where  there  is  no 
proteelion  or  allejjiancc  or  sovereignty  llnnc  can  ho  no 
claim  10  ohedieuce." 

If  the  present  unfortuntite  war  is  to  be  controllei] 
by  tli(!  principhis  of  the  laws  and  usages  of  n;i- 
tions,  then  this  decision  is  in  point,  and  will 
show  how  unfair  and  unjust  it  is  to  impose  the 
conditions  named  in  the  President's  late  procla- 
litialion  on  that  large  cluss  of  ciliz(;nK  who  have 
the  right  to  claim  the  ])iinciple  that  "  protection 
and  alli'giance"!irit  reciprocal  duties;  and  this  view 
of  ihe  uue.s,tion,  Mr.  Sj)eaker,is,  I  believe,  entitled 
to  addftioniiil  weii^ht  and  coiisideralion  from  ihe 
fact  thai  111  till!  time  of  the  organizniion  of  llieso- 
cnllefl  ennfedcrnln  govp,riimeiit  there  was  a  huge 


portion,  if  not  an  actual  majority,  in  all  these 
States  except  two,  who  were" for  the  old  Union 
and  opposed  to  secession,  and  who,  in  the  aljsence 
of  the  power  and  ]irotection  of  the  United  States, 
were  forced  by  the  condition  of  things  to  acqui- 
esce in  the  atiempted  secession.  And  shall  these 
men,  thus  abandoned,  be  required  to  subscribe  to 
oaths  to  support  the  emancipaiion  proclamations, 
and  submit  lo  huiniliating  conditions? 

Is  it  the  part  of  wisdom  and  true  statesmanship 
to  attempt  to  enforce  such  terms?  Sir,  it  seems 
to  me  that  a  mere  statement  of  these  facts  is  quite 
sufficient  to  show  every  fair  and  candid  mind  how 
unwise  and  unjust  the  President's  proclamation 
is  upon  this  class  of  persons. 

But,  sir,  the  plan  of  the  President  is  iilso  unjust 
and  unfair  to  the  northern  States,  because  it  not 
only  tends  to  prolong  the  war,  and  ihus  increase 
the  burdens  of  the  people  of  lliese  Slates,  but  it 
tilso  proposes  to  vest  the  political  power  in  one 
tenth  of  the  number  of  citizens  in  the  States  in  re- 
bellion who  voted  at  the  presidential  election  of 
18G0.  Sir,  this  would  require  the  continued  pres- 
ence of  an  army  in  each  of  the  Slates  to  protect 
this  minority  from  the  large  majority, and  would 
effectually  place  these  Stales,  thus  organized,  un- 
der the  control  andinfluenceof  the  military  power, 
and  there  is  great  reason  to  apprehend  that  they 
would  be  used  and  controlled  as  mere  polilical  de- 
pendencies by  the  party  exercising  the  power  of 
the  administration  of  the  Federal  Government  in 
controlling  the  elections  and  legislation  of  the  na- 
tion. The  whole  scheme  is  incom]iatible  with 
our  cherished  system  of  free  government,  and  is 
Iraught  with  grave  danger. 

IflheseSlatesare  considered  still  in  theUnion — 
and  so  I  regard  them — I  ask  by  what  power  or 
principle  does  the  President  assume  to  organize 
civil  governmenis  within  their  limits  or  interfere 
with  such  organizations?  Certainly,  under  the 
Constitution  he  has  no  such  power,  and  under  the 
war  power,  which  seems  to  be  so  enlarged  as  to 
include  (;verylliing  this  Administration  may  de- 
sire to  do,  the  President  can  claim  no  authority 
to  interfere  in  the  civil  organization  of  States,  be- 
cause so  soon  as  the  armed  resistance  in  theSiato 
is  overcome,  the  people,  subject  only  lo  the  Con- 
stitution of  the  United  States  and  the  laws  passed 
in  pursuance  thereto,  musl  be  left  free  to  regu- 
late their  own  internal  concerns;  and  any  other 
principle  would  destroy  the  right  of  free  govern- 
ment. 

But  on  what  )irinciple  is  this  one  tcnith  to  be 
represented  in  Congress;  and  how  many  electors 
for  President  and  Vice  President  will  they  be  en- 
tilled  to  in  the  next  election?  Who  are  lo  be 
deemed  citizens  in  such  Slates?  All  these  questions 
arise  and  must  be  metand  answered  by  the  frienda 
of  the  President's  scheme. 

One  of  the  acknowledged  friends  of  the  Presi- 
dent, a  distinguished  writer  in  this  country,  and 
who  was  the  Administration  candidale  in  New 
Jersey,  in  18G2,  against  the  honorable  menilier 
from  that  Slate  who  sits  near  the  Chair,  [Mr. 
Stkki.e,]  writing  on  this  plan  of  the  President  uses 
the  following  strong  and  decided  language: 

"  We  said  we  ohjecled  primarily  to  the  exeoutive  plan 
hecause  it  is  an  exeenlivi.'  plan.  Every  feature  of  it  is 
marked  hy  what  sei  ins  to  us  an  extraordinary  assnmpIioH 
of  pow<n- on  the  partot  the  Executive.  'J'lie  rresideni  pre- 
serihes  Ihe  oath,  preserihes  on  wliat  oondilions  Ihe  Stales 
in  rrhijlicjn  may  reorganizi^  State  yovi'rmnents  and  he  rec- 
o^nny.ed  and  represented  In  Con!,'ri'ss  as  loyal  States  in  Hie 
Uiii(m.  .')"i/  one  of  them,  irilli  not  lesx  tluni  one  letilh.  of  the 
mtinhcr  0/'  2>eyso)is  who  volcil  in  Ihc  jircsiJciilidl  election  of 
l>'{yyl,m(iireorgnnizc  Ihcniselccs  as  llic  Stale,  nn:!  hure  Ihe.fuU 
J-'eiIeral'rcj}rescnlation  in  (,'oii;,')C.vs/o  which  Ihe  Statcutnlcr 
the  rcvsiis  of  1H(U)  leai  enlillcd!  Why,  the  I'resiilenI  rould 
easily,  hy  tlie  dislrihiiliou  of  Federal  olliccs  and  palrcmajiu 
in  liny  seceded  Slate,  unless  there  are  fovver  Dnioii  im'ii 
liinn  is  preliMuled,  induce  id  least  one  in  ten,  if  assured  of  Fcd,- 
cral  jirotection,  lo  swallow  leitlionl  sciujilc  the  jiiKscrihed 
oath,  or  nnti  nuniher  of  oathn  he  might  prescribe,  and  elect 
State  and  i'^ederal  officers  nhom  he  may  choose  to  jtrcscrilie, 
Willi  Ihe  Federal  representation  of  eleven  Stales,  wlio 
would  he  ills  nnmhiee.'innd  ereatnris,and  tlu^  nmiiherfrom 
llie  other  .'States  In!  could  always  eonimand  hy  Ihedistrihil- 
tion  of  Ihe  pairoiia£;e  of  the  GoveriimenI,  the  Fxoeutivc 
eonld  easilii  /•ra<iii  for  himself  the  whole  jtower  of  the  Union, 
ici^'ii  ««  an  ulisolute]irince,pcriieluate  by  re-  lecHins hisrei^n 
iluriag  life,  and  reduce  the  functions  of  Con^^ress  to  thai  of 
siuijilij  registering  his  edicis ;  or,  if  It  shonhl  imw  ami  then 
showti  disposition  lo  demur,  lie  could,  tiller  tlio  manner  of 
Ijoiiis  .\(V,  hold  a  lit  dc  justice.^' 

Sir,  if  it  is  proposed  to  maintain  our  free  system 
of  goviMiimenl,  State  and  national,  if  it  is  intended 
to  settle  thisdilFieully  in  conformity  with  iheCon- 
siiiiiiion  of  the  United  Slates  and  th(!  laws  of  im- 
iion.s,then  I  undertake  here  and  now, Mr.  Speaker, 


1864. 


THE  CONGRESSIONAL  GLOBE. 


403 


to  say  that  this  policy  of  the  Administration  can- 
not be  sustained. 

But  if  it  be  the  purpose  to  disregard  the  require- 
ments of  tiie  Constitution,  and  to  exercise  any  and 
all  such  powers  as  the  Executive  may  deem  ne- 
cessary, witliout  regard  to  our  system  of  constitu- 
tional government,  with  a  view  not  only  to  break 
down  tlie  rebellion,  but  finally  to  change  if  not 
destroy  the  rights  of  tlie  States,  then  1  think  I  can 
understand  this  policy. 

Sir,  we  have  fallen  upon  sad  times.  In  the 
midst  of  the  universal  gloom  and  sorrow  which 
pervades  the  whole  country,  the  heart  of  the  true 
patriot  sicketis  at  the  daily  announcements  of  the 
frauds  and  corruptions  which  seem  to  prey  upon 
the  vitals  of  the  Republic. 

While  our  armies  in  the  field  have  during  the 
past  year  in  the  main  been  successful,  we  have 
utterly  failed  in  a  policy  calculated  to  arouse  and 
encourage  the  true  Union  sentiment  in  the  south- 
ern Stales. 

What  we  want  in  this  crisis  of  affairs  is  a  policy 
by  which  the  patriotic  efforts  of  the  bravo  men  in 
the  field  shall  be  seconded  by  wise,  prudent,  and 
conciliatory  statesmanship.  This  is  the  need  of 
the  country  to-day.  Let  us  be  guided  by  the  ex- 
perience of  the  past.  Let  this  policy  of  subju- 
gation and  conquest  and  these  unwise  proclama- 
tions of  the  Executive  be  abandoned. 

Mr.  Spcalier,  let  us  rise  above  mere  sectional 
prejwdices  or  parly  feeling,  and  humbly  and  de- 
voutly imploring  the  guidance  of  that  same  Divine 
Providence  who  sustained  our  fathers  in  the  dark 
hours  of  the  R,evolution,  and  enabled  them  to 
achieve  our  independence  and  establish  this  Gov- 
ernment; let  us  act  with  that  regard  for  the  Con- 
stitution and  interests  of  the  wliole  country  which 
is  demanded  in  this  hour  from  every  son  of  the 
Republic;  and  while  we  sustain  every  legitimate 
and  constiuitional  means  which  shall  be  em- 
ployed to  subdue  the  pov/er  of  this  rebellion,  and 
while  our  gallant  armies  in  the  field  sliall  nobly 
and  bravely  perform  their  duty,  let  us  at  tlie  same 
time,  1  beseech  you,  by  all  fair  and  honorable 
mi.'ans  endeavor  to  restore  peace,  not  a  dishonor- 
able or  a  disgraceful  peace,  but  a  peace  founded 
upon  just  terms  to  all  portions  of  the  country — 
that  true  and  welcome  peace  which  shall  gladden 
millions  of  hearts  in  every  section  of  the  land, 
now  saddened  by  gloom,  and  which  shall  bring 
in  loving  embrace  once  more  around  the  nation's 
altar  all  tlie  States  as  equal  sisters. 

Mr.  GARFIELD.  Mr.  Speaker,  I  had  not  in- 
tended to  ask  the  attention  of  the  House  or  to 
occupy  its  time  on.  this  question  of  confiscation 
at  all,  but  some  things  have  been  said  touching 
its  military  aspects  which  make  it  proper  for  me 
to  trespass  upon  the  patience  of  the  House  even 
at  this  latejieriod  of  the  discussion.  Feelingthat, 
in  some  small  degree,  I'represent  on  this  floor  the 
Army  of  the  R.epublic,  I  am  the  more  emboldened 
to  speak  to  this  subject  before  us.  1  have  been 
surprised  that  in  so  lengthy  and  able  a  discussion 
so  little  reference  has  been  made  to  the  merits  of 
the  resolution  itself.  Very  much  of  the  debate 
has  had  reference  to  questions  which  I  believe, 
with  all  deference  to  the  better  judgment  and  ma- 
turer  experience  of  others, are  notgermane  to  the 
subject  before  the  House.  In  the  wide  range  of 
discussion  the  various  theories  of  the  legal  and 
political  status  of  the  rebellious  States  have  been 
examined,  wliether  the)'  exist  any  longer  us 
States,  whether  they  are  in  the  Union  or  out  of  it. 
It  IS  |ieihaps  necessary  that  we  take  ground  upon 
that  question  as  preliminary  to  the  discussion 
of  (he  resolution  itself.  Two  theories,  dilfering 
widely  from  each  other, have  been  proposed;  but 
I  cannot  consider  cither  of  them  us  wholly  cor- 
rect. I  cannot  agree  with  the  distinguisluid  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  who 
acknowledges  that  these  States  are  out  of  the 
Union  and  now  constitute  a  foreign  people;  nor 
can  I,  on  the  other  hand,  agree  with  those  who 
i)elievc  that  the  insurgent  States  are  not  only  in 
llio  Union,  but  have  lost  none  of  their  rights  un- 
der the  CoiiNlitution  and  laws  of  the  Union. 

Our  situation  alford-y  a  singular  jiarallel  to  that 
of  the  people  of  Great  Urilain  in  their  great  revo- 
lution of  the  seventcenlh  century.  From  time 
immemorial  it  was  the  fiction  of  English  law  that 
the  kingship  was  iiumoital,  lieriHlil;u-y,  and  iii- 
aliriialihs  lliat  the  king  wau  "king  by  the  grace 
of  God;"  lie  could  do  no  wrong,  and  hiij  throne 


could  never  be  vacant.     But   the  logic  of  events 
brought  these  questions  (o  a  practicat  test. 

James  left  the  throne,  threw  the  great  seal  of  the 
nation  into  the  Tliames,  and  fleeing  from  his  own 
people  took  refuge  in  France.  I'he  great  states- 
men of  the  kingdom  took  counsel  together  on 
some  of  the  very  questions  which  we  are  discuss- 
ing to-day.  One  said,  "  The  king  has  abdicated, 
and  we  will  put  another  in  his  place."  Another 
said,  "  The  crown  is  hereditary,  and  we  must  put 
the  heir  in  his  place."  The  men  of  books  and 
black-letter  learning  answered,  '^  Jfemo  est  hares 
vivcntis:"  "the  king  is  alive,  and  can  have  no 
heir."  Another  said,  "We  will  appoint  a  re- 
gent, and  consider  the  K'ingsliip  in  abeyance  until 
the  king  returns."  The  people  said,  "  We  will 
have  a  king,  but  not  James." 

Through  all  this  struggle  two  facts  wore  appa- 
rent: the  throne  was  vacant;  and  their  king  was 
unworthy  to  fill  it;  and  they  filled  it \fith  the  man 
of  theirchcice.  'We  are  taught  by  this  that  when- 
ever a  great  people  desire  to  do  a  thing  which 
ought  to  be  done,  they  will  find  the  means  of  doing 
it.  In  this  Government  we  have  thrown  off  the 
kingly  fiction,  but  there  is  another  which  we  are 
following  as  slavishly  as  ever  England  followed 
that.  Here,  corporations  are  more  than  kings. 
It  is  the  doctrine  of  our  common  law  (if  we  may 
be  said  to  have  a  common  law)  that  corporations 
have  ncithersouls  nor  consciences;  that  they  can- 
not commit  crimes;tliatthoy  cannot  be  punished, 
and  that  they  are  immortal.  These  propositions 
are  being  applied  to  the  rebel  States.  They  are 
corporations  of  a  political  character,  bodies  cor- 
porate and  politic;  they  are  immortal;  and  cannot 
be  touched  by  the  justice  of  law,  or  by  the  power 
ofan  outraged  Govornmeni.  They  hoveruround 
our  borders  like  malignant,  bloody  fiends,  carry- 
ing death  in  their  course;  and  yet  we  are  told  they 
cannot  be  punished  or  their  ancient  rights  inva- 
ded. The  people  of  the  South,  under  tiie  direc 
tion  of  those  phantom  States,  are  moving  the 
powers  of  earth  and  hell  to  destroy  this  Govern- 
ment. They  plead  the  order  of  their  States  as 
their  shield  from  punishment,  and  the  States 
plead  the  impunity  of  soulless  corporations. 

But  the  Amevi»:an  people  will  not  be  deluded 
by  these  theories  nor  waste  time  in  discussing 
them.  They  will  strike  through  all  shams  with 
the  sword,  and  find  a  practical  solution  as  Eng- 
land did.  And  what  is  that  practical  solution.' 
The  Supreme  Court  of  the  United  States  has 
helped  us  at  this  point  in  one  of  the  jirize  cases 
decided  March  3,  1863.  It  is  there  decided  in 
effect — 

"Tliat  since  July  13,  1801,  tlio  United  States  have  full 
belligerent  rights agaiii.-;t  all  pltsimis  icsidingiii  the  distiicts 
declared  liy  tlic  I'resideut's  proclaniatiou  to  he  in  rehel- 
Uoii." 

"  That  the  laws  of  war,  whether  that  war  be  civil  or 
inter  ifenlcs,  convert  every  citizen  of  the  hostile  State  into 
a  public  ciifiny,  and  treat  him  accordingly,  whatever  may 
have  been  his  iiievious  conduct." 

"Tliat  all  the  lights  derived  I'roin  the  laws  of  war  may 
now,  since  ISGl,  be  lawi'ully  and  constitutionally  exercised 
against  all  the  citizens  of  the  districts  in  rebellion." 

They  decided  there  that  the  same  laws  of  war 
which  apply  to  hostile  foreign  States  are  to  be  ap- 
plied to  this  rebellion.  But  in  so  deciding  they  do 
not  decide  that  the  rebellious  States  are  therefore  a 
foreign  people.  I  do  not  hold  it  necessary  to  ad- 
mit that  they  are  a  foreign  peoi^lc.  Idonotadmit 
it.  I  claim  on  the  contrary  that  the  obligations 
of  the  Constitution  still  hang  over  them;  but  by 
their  own  act  of  rebellion  they  have  cut  themselves 
off  from  all  their  rights  and  privileges  under  the 
Constitution. 

When  the  Government  of  the  United  States  de- 
clared that  we  were  in  a  state  of  war,  the  rebel 
States  came  under  ihc  laws  of  war.  By  their  acts 
of  rebellion  and  war  they  swept  away  every  ves- 
tige of  their  civil  and  political  rights  under  the 
Constitution  of  the  United  States.  Their  obliga- 
tions still  remained  ;  but  the  reciprocal  rights  which 
usually  accompany  obligations,  they  had  forfeited. 

The  questiiui  then  lies  open  before  us:  In  a  state 
of  war,  under  the  laws  of  war,  is  this  resolution 
legal  and  politic  .'  I  insist,  Mr.  Speaker,  that  the 
qucstio,n  involved  in  the  resolution  bclbre  this 
House  is  whether  this  Government,  in  lis  exer- 
cise of  its  rights  of  a  belligerent  under  the  hiws  of 
war,  cannot  punish  these  rebels  and  confiscate 
their  estates,  both  personal  and  real,  for  life  and 
forever.      That  is  ihe  only  question  befi^-e  us. 

Gentlemen  have  learneilly  discussed  the  consti- 


tutional powers  of  Congress  to  punish  the  crime 
of  treason.  It  matters  not  how  that  question  is 
decided;  it  has  no  bearing  whatever  on  the  reso- 
lution before  the  House.  I  will  only  say  in  pass- 
ing that  the  Supreme  Court  has  never  decided  that 
the  clause  of  the  Constitution  relating  to  treason 
prohibits  forfeiture  beyond  the  lifetime  of  persons 
attainted.  No  man  in  this  Plouse  has  brought  a 
decision  of  the  Supreme  Court  giving  the  render- 
ing to  the  Constitution  which  these  gentlemen  on 
the  flther  side  of  the  Chamber  have  given  to  it. 
They  can  claim  no  more  than  that  the  question  is  res 
non  adjudicala.  The  arguments  we  have  heard  are 
sufficient  evidence  to  me,  at  least,  that  the  framera 
of  our  Constitution  intended  that  Congress  should 
define  treason,  and  provide  for  its  punishment,  but 
the  rule  of  the  English  common  law  which  per- 
mitted attainder,  corruption  of  blood,  and  forfeit- 
ure, after  the  death  of  the  attainted,  should  not 
prevail  in  this  country.  To  me  the  clause  carries 
an  absurdity  on  its  face,  if  it  be  interpreted  to 
mean  that  treason,  the  highest  crime  known  to 
lav/,  shall  be  punished  with  less  severity,  so  far  as 
it  regards  the  estate  of  the  criminal,  than  any  other 
crime  or  misdemeanor  whatsoever.  But,  as  I  be- 
fore said,  the  present  law  of  confiscation  is  based 
on  the  rights  of  belligerents  under  the  laws  of  war. 
The  gentleman  from  New  York  [Mr.  Fernando 
Wood]  a  i'nw  days  since,  in  his  address  to  the 
House,  gave  us  a  history  of  the  rebellions  which 
had  occurred  in  this  country.  I  wish  to  call  his 
attention  toanother  rebellion  in  thiscountry  which 
he  did  not  notice,  and  in  which  the  question  of 
confiscation  was  very  fully  and  very  practically 
discussed.  This  fact  has  not,  I  believe,  been 
brought  to  the  attention  of  the  House.  Do  gen- 
tlemen forget  that  this  Union  had  its  origin  in 
revolution,  and  that  confiscation  played  a  very 
important  part  in  the  war  of  that  Revolution?  It 
was  a  civil  war;  and  the  colonies  were  far  more 
equally  divided  in  reference  to  the  question  of 
loyalty  and  independence  than  the' States  of  the 
South  now  are  on  the  question  of  to-day.  Many 
of  tiie  thirteen  colonies  had  almost  equal  parties 
for  and  against  England  in  that  struggle.  In  New 
York  the  parties  were  of  nearly  equal  strength. 
In  South  Carolina  it  is  claimed  that  there  were 
more  Royalists. than  Whigs.  Twenty  thousand 
American  Tories  appeared  in  the  armies  against 
us  in  the  revolutionary  struggle.  Thirty  regi- 
ments of  them  held  their  places  in  the  British  line. 

Our  fathers  had  to  deal  wilh  these  men,  and 
with  their  estates.  How  did  tl-.ey  solve  the  prob- 
lem .'  I  have  looked  into  the  history,  and  find  it 
full  of  instruction.  Every  one  of  the  thirteen  col- 
onies, with  a  single  exception, confiscated  the  real 
and  personal  property  of  every  Tory  in  arms. 
They  did  it,  too,  by  the  recommendation  of  Con- 
gress. Not  only  so,  but  they  drove  Tory  sym- 
pathizers from  the  country;  they  v/ould  not  per- 
mit them  to  remain  upon  American  soil.  Exam- 
ine the  statutes  of  every  colony,  except  of  New 
Hampshire, which  the  tide  of  battle  never  reached, 
and  you  will  find  confiscation  laws  of  the  most 
thorough  and  sweeping  character.  When  our 
commissioners  v/ere  negotiating  the  treaty  of 
peace,  the  last  matter  of  difference  and  discussion 
was  that  of  confiscated  property. 

The  British  commissioners  urged  the  restora- 
tion of  confiscated  estates,  but  Jay  and  Franklin 
and  their  colleagues  defended  the  right  of  confis- 
cation with  great  ability,  and  refused  to  sign  llu; 
treaty  at  all  if  that  was  to  be  a  condition.  While 
these  negotiations  were  pending  the  colonies  me- 
morialized Congress  to  guard  against  any  con- 
cessions on  the  fioint  in  dispute.  On  the  ITih  ilay 
of  December,  ViS2,  the  Legislature  passed  the  fol- 
lowing resolution : 

"That  the  laws  of  this  State;  conllscating  property  held 
under  Ihe  laws  of  the  Ibmier  Govmnnionl  (wiiieh  hud  been 
disscdved  and  made  void)  liy  those  who  have  never  been 
admitted  into  the  present  social  eompaei,  being  tiuindrdon 
legal  prnieiplcis,  weri'  strongly  dietaliHl  by  that  |)riueipleof 
cominon  jusiicc,  demand  that,  if  virtiums  eili/.ens,  in  de- 
fense of  their  natural  and  constiuiticnial  rights,  risk  their 
life,  liberty,  and  property  ou  ilu'lrsuei'ess,  tiie  vieions  eill- 
zens  who  side  wilh  ;yrann\'  and  oppression,  or  who  oloak 
Iheniselves  under  llie  inasU  ot'  neutrality,  should  at  least 
hazard  tludt  properly,  and  not  enjoy  the  benelils  procured 
by  the  labors  and  dangers  of  tliose  whosiulestruetions  lliey 
wishec^. 

*<That  all  demands  or  iTqii(!sts  of  the  Uritisli  Court  for 
lli(!  rc^stitution  of  propiMty  oonfiscatod  by  this  Smte,  belns; 
neillu'r  supp(uleil  by  law,  equity,  or  policy,  are  wholly  iu- 
ailmissible,andllial  oui  lleleiiales  in  t'ongresr- be  oi>i meted 
lo  move  Congress  that  iliey  may  direet  their  deputies,  who 
shall  repreKcnt  these  Stales  in  ihuGeininil  Congress  for  ml- 
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justing  a  peace  or  truce,  neither  to  agree  to  any  such  res- 
liliilioii  or  submit  tliat  the  laws  made  hy  any  independiMit 
SliiH:  of  this  Union  lif.  subjected  lo  tlie  adjudication  of  any 
poivifr  or  powers  on  i;artli." 

This  resolution  was  passed  unnnimously  by 
the  Lt.'gislaiure  of  Virginia.  Similar  resolutions 
were  [)usst'tl  by  other  States,  and  our  commis- 
sioners were  insirucled  by  Congress  to  admit  no 
conditions  which  would  compel  the  restoration 
of  confiscated  estates.  The  commissioners  com- 
promised at  last  on  the  fifth  article  of  the  treaty 
of  peace  as  it  now  stands  recorded,  which  pro- 
vides that  Congress  shall  recommend  to  the  sev- 
eral colonies  to  restore  confiscated  property;  but 
it  was  well  understood  by  both  parties  that  it 
would  not  be  done.  Congress  passed  the  resolu- 
tion of  recommendation  as  a  matter  of  form;  but 
no  State  complie<I,  nor  was  it  expected.  It  was, 
however,  provided  that  no  further  confiscations 
should  be  made,  and  that  Tories  should  be  per- 
mitted to  remain  in  America  twelve  months  after 
the  treaty. 

Mr.  JeflTerson,  when  Secrelary  of  State,  in  1792, 
and  writing  upon  that  subject,  held  the  following 
language  to  the  British  Government  through  its 
minister;  and  I  wish  my  colleague  [Mr.  Finck] 
who  last  occupied  the  floor  to  notice  this  extract 
so  far  as  it  relates  to  the  rights  of  belligerents: 

"  Sec.  3.  It  cannot  be  denied  that  the  state  of  war  strictly 
pcrniils  a  nation  to  seize  the  property  of  its  enemies  found 
within  its  own  limits,  or  taken  in  war,  and  in  wlintevur 
form  it  exists,  win'ther  in  actitni  or  poss(^ssion.  This  is  so 
perspicuously  laid  down  by  one  of  tlie  most  respectable 
writers  on  subjects  of  this  kind,  that  I  shall  use  iiis  words  : 
'Since  it  is  a  condition  of  war  tliat  eiieuilcs  may  be  de- 
prived of  all  their  ri^!its,it  is  reasonable  that  everythin;;  of 
an  inemy's,  found  anicni^  his  enemies,  should  clian;.;e  its 
owner,  and  go  to  the  treasury.  It  is,  moreover,  usually 
directed,  in  all  declarations  of  war,  that  the  goods  of  ene- 
unes,  as  well  Ihose  found  amon;  us  as  those  taken  in  war, 
shall  be  cimfiscated.  If  we  fidlow  the  mere  right  of  war, 
even  imtnovahle  property  may  be  sold,  and  its  price  carried 
Into  the  treasury,  as  is  the  custom  with  movable  property. 
But  in  almost  all  Europe  it  is  only  notilied  that  their  prof- 
its, during  the  war,  shall  be  received  by  the  treasury;  and 
the  war  being  ended,  the  immovable  property  itself  is  re- 
stored, by  agreement,  to  the  former  owner.'  " 

"  I.  Exile  and  confiscations. 

"After  premising  that  these  are  lawful  acts  of  war,  I 
have  shown  that  the  fiflli  article  was  r(;com7nenrfa/on/ only, 
its  stipulations  being,  not  to  restore  the  confiscations  and 
exiles,  but  to  recommend  to  the  State  Legislatures  to  restore 
them ; 

"'I'lial  this  word,  having  but  one  meaning,  establishes 
the  intent  of  the  [lariies;  and,  moreover,  that  it  was  par- 
ticularly explained  by  the  American  negotiators,  that  the 
Legislatures  would  lie  free  to  comply  with  the  recommend- 
ation or  not,  and  probably  would  nut  comply; 

"  That  the  British  ni'^otiators  so  understood  it; 

"That  the  British  ministry  so  undi'rstood  it; 

"And  the  members  of  both  Himses  of  Parliament,  as 
well  those  who  approved  as  who  disapproved  the  article. 

"  I  have  shown  tiiat  Congress  did  recommend  earnestly 
and  honu  fide; 

"That  the  States  refused  or  complied,  in  a  greater  or  less 
degree,  according  to  circumstances,  but  more  of  them  and 
in  a  greater  degree  than  was  expected." — Jejf'erson's 
}Vorks,  vol.  3. 

And  Jefferson  concludes  the  passage  by  saying 
that  the  right  lo  confiscate  is  undoubted  as  a  war 
right.  He  moreover  goes  on  to  say  the  British 
Government  knew  they  had  no  right  to  demand 
that  we  should  restore  confiscated  property.  The 
members  of  Pari  iaiTiiMit  admitted  in  their  speeches 
that  the  treaty  was  based  upon  the  knowledge 
that  they  had  no  right  to  demand  the  restitution 
of  confiscated  estates. 

The  Tories  ihatfl(>d  to  England  called  upon  the 
Crown  to  siif)p()rt  them.  A  commission  wasap- 
l>ointed  to  examine  their  chiims  tind  provide  for 
their  wants.  I  say  it  is  a  significant  fact  that  of  the 
vast  number  of  Tories,  perhaps  not  a  thousiuul  re- 
mniiiod  in  this  country  after  the  war.  The  people 
would  notendurethiMrpresence.  They  were  driven 
out,  atid  look  n^fuge  in  all  quarters  of  the  globe. 
Th(-y  colonized  New  Brunswick,  Nova  Scotia, 
and  were  scattered  along  the  borders  of  Cantidu. 
The  States  would  not  tolerate  the  jircsence  of  the 
few  who  came  back  under  the  provisions  of  the 
treaty,  and  refused  them  the  right  of  voting,  or  of 
holding  office  or  proporty.  It  was  well  known  that 
there  could  be  no  peace  between  our  loyal  people 
niid  them.  Their  history  is  a  sad  record  of  infa- 
my, ob.«curity,  and  misery.  Someexhibited  their 
vengeful  hale  long  after  the  wai-  was  over.  Girty 
and  his  associates  who  miiidi'ii'd  Crawford  in  the 
Indian  wars  of  179J  were  Tories  of  the  Revolu- 
tion. Bowles  and  I'anton,  hadiMS  among  the 
(.'i-eek  Indians,  and  who  started  the  Florida  Irou- 
Mes,  which  resulted  in  n  long  and  bloody  conflict 
in  ilie  swomps  of  ihul  State,  were  Tories.     As  a 


class,  they  went  out  with  the  brand  of  Cain  upon 
them,  anti  were  not  pernfiittcd  to  return.    • 

One  State  alone  relented.  South  Carolina  passed 
an  act  of  oblivion,  restored  a  large  part  of  the  con- 
fiscated e.-itaies,  and  permitted  the  Tories  to  vote 
and  hold  office.  Her  policy  has  borne itsbi Iter  fruit. 
Her  government  has  htirdly  been  entitled  to  be 
called  republican.  The  spirit  of  monarchy  has 
ruled  her  councils,  and  at  last  plunged  our  Re- 
public into  the  most  gigantic  and  bloody  of  revo- 
lutions. 

Let  us  take  counsel  from  the  wisdom  of  our 
fathers.  Is  it  probable  that  those  men  who  con- 
fiscated all  the  property  of  armed  Tories  would,  a 
few  years  later, establish  it  as  afundamental  doc- 
trine of  the  Constitution  that  no  confiscation  can 
be  made  beyond  the  lifetime  of  the  individual  at- 
tainted? It  is  not  probable  that  men  who  had  just 
done  what  they  stubbornly  held  to  be  right  should 
enact  as  a  pTtrt  of  the  sujjrcme  law  of  the  land  that 
it  should  never  be  done  again. 

1  come  now  to  the  question  more  directly  before 
us.  This  question  of  land,  Mr.  Speaker,  is  in- 
separably connected  with  the  peculiar  institution 
of  the  South.  It  is  well  known  that  the  power  of 
slavery  rests  in  large  plantations;  that  the  planter's 
capital  drives  the  poor  whites  to  the  mountains, 
where  liberty  always  loves  to  dwell,  and  to  the 
swamps  and  by-places  of  the  South;  but  the  bulk 
of  all  the  landed  estates  is  in  theliands  of  the  slave- 
owners who  have  plotted  this  great  conspiracy. 
Let  me  give  you  an  instance  of  this,  one  of  a  thou- 
sand that  might  be  given.  In  the  town  of  Mur- 
freesboro',  Rutherford  county,  Tennessee,  a  place 
made  sacred  and  glorious  forever  by  the  valor  of 
our  Army,  there  are  fourteen  thousand  four  hun- 
dred and  ninety-three  acres  of  land  owned  by  six- 
teen persons,  and  three  of  the  sixteen  men  own 
more  than  ten  thousand  of  the  acres.  One  of  the 
three  owns  half  of  the  whole  township  of  Mur- 
freesboro'.  And  that  is  only  a  specimen  of  what 
these  men  of  the  South  are  to  the  lands  of  the 
South.  Only  a  few  hundred  men  own  the  bulk 
of  the  land  in  any  southern  State,  and  these  men 
hold  the  lands  and  own  the  slaves.  These  men 
plotted  the  rebellion  and  thrust  it  upon  us.  They 
have  had  the  political  power  in  their  hands,  and 
if  you  permit  them  to  go  back  to  their  lands  they 
will  have  it  again.  The  laws  of  nature,  the  laws 
of  society  cannot  be  overcome  by  the  resolutions 
of  Congress.  Grant  a  general  amnesty,  let  these 
men  go  back  to  their  lands,  and  the  land-owners 
will  again  contiol  the  South.  They  have  so  long 
believed  themselves  born  to  rule  that  they  will 
rule  the  poor  man  as  with  a  rod  of  iron.  The 
landless  man  of  the  South  has  learned  the  lesson 
of  submission  so  well  that  when  he  isconfronted 
by  a  landed  projirictor  he  begins  to  be  painfully, 
deferential,  he  is  facile  and  dependent,  and  less 
a  man  than  if  he  stood  on  God's  acre  covered  by 
his  own  title-deed. 

Gentlemen,  if  we  want  a  lasting  peace,  if  we 
want  to  put  down  this  reliellion  so  that  it  shall 
stay  forever  put  down,  we  must  put  down  its 
guilty  cause;  we  must  put  down  slavery;  we  must 
take  away  the  platform  on  which  slavery  stands 
— the  great  landed  estates  of  the  armed  rebels  of 
the  South.  Strike  that  platform  from  beneath  their 
feet,  take  that  land  away,  and  divide  ii  into  homes 
for  the  men  who  have  saved  our  country.  1  put 
that  to  this  House  tis  a  necessity  which  stares  us 
in  the  face.  What,  let  me  ask  yon,  will  you  do 
with  the  battle-fields  of  the  South?  Who  owns 
them?  Who  owns  the  red  field  of  Stone  River? 
Two  or  three  men  own  itall.  And  who  are  these 
two  or  three  men  ?  Rebels  every  one — one  of  them 
a  man  who  once  sat  in  this  Chamber,  but  wlio  is 
tiow  a  leader  in  the  ranks  of  the  rebel  army ,  Will 
you  let  him  come  back  and  repossess  his  land? 
Will  you  ask  his  permission  when  you  go  to 
visit  the  grave  of  your  de.id  son  who  sleeps  in  the 
bosom  of  that  sacred  field?  if  the  principles  of 
the  gentlemen  on  th(!  oihrr  side  be  carried  out, 
tlu^re  is  not  one  of  the  great  battle-fields  of  the 
war  (save  Gettysburg,  which  lies  yonder  on  this 
side  of  the  line)  that  will  not  descend  to  the  sons 
of  rebels  for  all  time  to  come — to  men  whose 
fathers  found  a  bad  eminence  by  figlilingagainst 
their  couiilry,  and  who  will  love  their  fathers  for 
affection  's  Hake, and  love  rebellion  foi' their  falliers' 
sake.  God  forbid  that  we  shtnild  ever  visit  those 
spots  miide  sacred  by  the  blood  of  so  nniiiy  thou- 
sand brave  men  and  see  our  enemies  htdding  tiie 


fields  and  plowing  the  graves  of  our  brethren, 
while  the  sweat  of  slaves  falls  on  the  sod  which 
ought  to  be  forever  sacred  to  every  American 
citizen. 

The  history  of  opiniori  and  its  changes  in  the 
Army  is  a  very  interesting  one.  When  ihe  war 
broke  out  men  sprang  to  arms  from  all  parlies  by 
a  common  impulse  of  generous  patriotism,  which 
I  am  glad  to  acknowletlge  in  the  presence  of  those 
in  whose  hearts  that  impulse  seems  now  to  have 
died. 

I  remember  to  have  said  to  a  friend  wlien  I  en- 
tered the  Army,  "  You  hate  slavery;  so  do  I :  but 
I  hate  disunion  more.  Let  us  drop  the  slavery 
question  and  fight  to  sustain  the  Union.  When 
the  supremacy  of  the  Government  has  been  re- 
established we  will  attend  to  the  other  question." 
1  said  it  in  good  faith. 

I  said  to  another,  "You  love  slavery.  Do  you 
love  the  Union  more?  lfyoudo,go  with  me;  we 
will  let  slavery  alone  and  fight  f^tjr  the  Union. 
When  that  is  saved  we  will  take  up  our  old  quar- 
rel, if  there  is  anything  left  to  quarrel  about." 

I  started  out  with  that  position  taken  in  good 
faith,  as  did  thousands  of  others  of  all  ]iarlies, 
but  the  Army  soon  found,  do  what  it  would,  the 
black  phantom  met  it  everywhere,  in  the  camp,  in 
the  bivouac,  on  the  battle-field,  and  at  all  times. 
It  was  a  ghost  that  would  not  be  laid — slavery 
was  both  the  strength  and  the  weakness  of  the 
enemy.  His  strength,  for  it  tilled  the  fields  and  fed 
the  legions;  its  weakness,  for  in  the  hearts  of 
slaves  dwelt  dim  prophecies  that  their  deliverance 
from  bondage  would  be  the  outcome  of  the  war. 

Mr.  Seward  says  in  an  official  dispatch  to  our 
minister  at  St.  James,  Mr.  Adams:  "Every- 
where the  American  general  receives  his  most 
useful  and  reliable  information  from  the  negro, 
who  hails  his  coming  as  the  harbinger  of  free- 
dom." These  iH-used  men  came  from  the  coiton- 
fields,  they  swam  rivers,  they  climbed  mountains, 
they  came  through  jungles,  in  the  darkness  and 
storms  of  the  night,  to  tell  us  that  the  enemy  was 
coming  here  or  coming  there.  They  were  our 
true  friends  in  every  case.  There  has  hardly  been 
a  battle,  a  march,  or  any  important  event  of  the 
war,  where  the  friend  of  our  cause,  the  Wack  man, 
has  not  been  found  truthful  and  helpful,  and  al- 
ways devotedly  loyal.  The  practical  truth  forced 
itself  upon  the  mind  of  every -soldier  that  behind 
the  rebel  army  of  s(ddiers  the  black  army  of  la- 
borers was  feeding  and  sustaining  the  rebellion, 
and  there  could  be  no  victory  till  its  main  support 
were  taken  away. 

"  Yon  take  my  house  when  yon  do  take  the  prop 
That  doth  sustain  my  house." 

The  rebellion  falls  when  you  take  away  its  chief 
pro[i,  slavery  and  landed  estates. 

Gentlemen  on  the  other  side,  you  tell  me  tiiat 
this  is  an  abolition  war.  If  you  please  lo  say 
so  I  grant  it.  The  rapid  war-current  of  events 
has  made  the  Army  of  the  Republic  an  abolition 
Army.  1  can  find  you  in  the  ranks  a  thousand 
tuen  who  arc  in  favor  of  sweeping  away  slavery 
lo  every  dozen  that  are  in  favor  of  sustaining  it. 
They  have  been  where  they  have  seen  its  malev- 
olence, its  baleful  effects  upon  the  country  and 
the  Union, and  they  demand  that  it  shall  be  swept 
away.  I  ncverexpecled  to  discuss  the  demerits  of 
slavery  again,  for  1  deem  it  unnecessary.  The 
fiat  has  gone  forlh,and  ills  dead  unless  the  body- 
snatchers  on  the  other  side  of  this  House  shall 
resurrect  it  and  give  it  galvanic  life. 

Mr.  CHANLER.  Will  the  gentleman  yield 
to  me? 

Mr.  GARFIELD.     1  must  decline  to  yield. 

Mr.  CHANLER.  You  asked  a  question  of 
this  side  of  the  House,  and  I  merely  desired  to 
answer  you. 

Mr.  GARFIELD.  You  may  say  to  me  that 
slavery  is  a  divine  institution;  you  may  prove  lo 
your  own  satisfaction  from  the  word  of  God,  per- 
haps, that  slavery  is  a  beneficent  institution;  I 
will  say  to  you  that  all  this  may  be  entirely  sat- 
isfactory to  your  mind,  but  your  beloved  friend, 
slaveiy,  is  no  more.  This  is  a  world  of  bereave- 
tnenis  and  changes,  and  I  announce  to  you  that 
your  friend  has  departed.  Hang  the  lirapery  of 
mourning  on  its  bier!  Go  in  hnig  and  solemn 
procession  after  ils  hearse,  if  you  please,  and  shed 
your  tears  of  sorrow  over  its  grave,  but  1  have  no 
time  to  waste  in  listening  to  your  tearful  eulogy 
oyer  the  deceased. 
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I  come  now  to  consider  another  point  in  this 
question.  1  hold  it  as  a  settled  truth  that  the 
leaders  of  this  rebellion  can  never  live  in  peace  in 
this  Republic.  I  do  not  say  it  in  any  spirit  of 
vindiciiveness,  but  as  a  matter  of  conviction.  Ask 
the  men  who  have  seen  them  and  met  them  in 
the  darkness  of  battle  and  all  the  rigors  of  war- 
fare; they  will  tell  you  it  can  never  be.  1  make, 
of  course,  an  exception  in  favor  of  that  sad  array 
of  men  who  have  been  forced  or  cajoled  by  their 
leaders  into  the  ranks  and  subordinate  officers  of 
the  rebel  army.  I  believe  a  truce  could  be  struck 
to-day  between  the  rank  and  file  of  the  hostile 
armies.  I  believe  they  could  meet  and  shake 
liands  together  joyfully  over  returning  peace,  re- 
specting their  mutual  courage  and  manhood.  But 
for  the  wicked  men  who  brought  on  this  rebellion, 
for  the  wicked  men  who  led  them  into  the  dark- 
ness, such  a  day  can  never  come.  Ask  the  rep- 
resentatives of  Kentucky  upon  this  floor  who 
know  what  the  rebellion  has  been  in  their  State, 
who  know  the  violence  and  devastation  that  has 
swept  over  it,  and  they  will  tell  you  that  all 
over  that  State  neighbor  has  been  slaughtered  by 
neighbor,  feuds  fierce  as  human  hate  can  make 
them  have  sprung  up,  and  so  long  as  revenge  has 
an  arm  to  strike  they  will  never  cease  to  strike 
if  such  men  come  back  to  dwell  in  their  midst. 
Tliis  is  true  of  every  Stateover  which  the  desola- 
ting tide  of  war  has  swept.  If  you  would  not  inau- 
gurate an  exterminating  warfare,  to  continue 
while  you  and  I  and  our  children  and  children's 
children  live,  set  it  down  at  once  that  the  leaders  of 
this  rebellion  must  be  executed  or  banished  from 
the  Republic.  They  must  follow  the  fate  of  the 
Tories  of  the  Revolution. 

I  believe,  Mr.  Speaker,  that  the  Army  is  a  unit 
on  these  great  questions;  and  I  musthere  be  per- 
mitted to  quote  from  one  of  nature's  noblemen, 
a  man  from  Virginia  with  the  pride  of  the  Old 
Dominion  in  his  blood,  but-who  could  not  be  se- 
duced from  his  patriotism — one  who,  amid  the 
storm  of  war  that  surged  against  him  at  Chicka- 
mauga,  stood  firm  as  a  rock  in  the  sea — George 
H.  Thomas.  That  man  wrote  a  communication 
to  the  Secretary  of  War  nearly  a  year  ago,  say- 
ing, in  substance,  for  1  quote  from  memory,  "I 
send  you  the  inclosed  paper  from  a  subordinate 
officer;  I  indorse  its  sentiments;  and  I  will  add, 
that  we  can  never  make  solid  progress  against 
the  rebellion  until  we  take  more  sweeping  and 
severe  measures;  we  must  make  these  people  feel 
the  rigors  of  war,  subsist  .our  Army  upon  them, 
and  leave  their  country  so  that  there  will  be  little 
in  it  for  them  to  desire."  Thus  spoke  a  man  who 
is  very  far  from  being  what  gentlemen  upon  the 
other  side  of  the  House  are  pleased  to  call  an 
abolitionist,  or  a  northern  fanatic;  and  in  saying 
this  he  spoke  the  voice  of  the  Army. 

JVIr.  Speaker,  I  am  surprised  and  amazed  be- 
yond measure  at  what  I  have  seen  in  this  House. 
Having  been  so  long  with  men  who  had  but  one 
thought  upon  these  great  themes,  it  is  passing 
straiige  to  me  to  hear  men  talking  of  the  old  is- 
sues and  discussions  of  a  few  years  ago.  They 
forget  that  we  live  in  actions  and  not  in  years. 
Tiiey  forget  tiiat  sometimes  a  nation  may  live  a 
g(^neration  in  a  single  year;  and  the  experience 
of  the  last  three  years  has  been  greater  than  that 
of  centuries  of  quiet  and  peace.  There  are  men 
who  do  not  seem  to  realize  that  we  are  at  war. 
They  do  not  seem  to  realize  that  this  is  a  struggle 
for  existence;  a  terrible  fight  of  flint  with  flint, 
bayonet  with  bayonet,  blood  for  blood.  Tliey 
still  retain  some  hope  that  they  can  smile  rebel- 
lion into  peace.  They  use  terms  strangely.  In 
these  modern  days  words  have  lost  their  signifi- 
cance. If  a  man  steals  his  thousands  from  the 
Treasury,  he  is  not  a  thief;  oh,  no;  he  is  a  "  de- 
faulter.' If  a  man  hangs  shackles  on  the  limbs 
of  11  human  being  and  drives  him  through  life  as 
a  slave,  it  is  not  man-stealing,  it  is  not  even  sla- 
very, it  is  only  "another  form  of  civilization." 
We  are  using  words  in  that  strange  way.  There 
are  public  journals  in  New  York  city,  1  am  told, 
that  never  call  this  n  rebellion— it  is  only  a  "civil 
commotion,"  a  "  fraternal  strife."  1  had  thought 
the  days  of  "  southern  brethren  "  and  "  wayward 
sisters"  had  gone  by,  but  1  find  it  here  in  the  high 
noon  of  its  glory.  One  would  suppose  from  all 
we  hear  llmt  war  is  gentle  and.  graceful  exer- 
cise, to  be  indu|n;cd  in  a  quiet  and  pleasant  man- 
ner. I  have  lately  seen  a  stanza  from  the  nursery 
rhymes  of  England,  which  I  commend  to  these 


gentle-liearted  patriots  who  propose  to  put  down 
the  rebellion  with  soft  words  and  paper  resolu- 
tions: 

"There  was  an  old  man  wlio  said,  How 
Shall  I  flee  from  this  tiorrible  cow.' 
I  will  sit  on  the  stile 
And  continue  to  smile, 
Which  may  soften  the  heart  of  tills  cow." 

I  tell  you,  gentlemen,  the  heart  of  this  great 
rebellion  cannot  be  softened  by  smiles.  You  can- 
not send  commissioners  down  to  Richmond,  as 
the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  proposes,  to  smile  away  the  horrible  facts 
of  this  war.  Not  by  smiles  but  by  thundering 
volleys  must  this  rebellion  be  met,  and  by  that 
means  alone.  I  am  reminded  of  what  Macaulay 
said  in  regard  to  the  revolution  in  England.  He 
said: 

"  It  is  because  We  bad  a  preserving  revolution  in  the 
se.veiitoenth  century  that  wc  have  not  had  a  destroying  rev- 
olution in  the  nineteenth.  It  is  because  we  had  freedom 
in  the  midst  of  servitude  that  wc  have  order  in  thp  midst 
of  anarchy.  For  the  authority  of  law,  for  the  security  of 
property,  for  the  peace  of  our  streets,  for  the  happiness  of 
our  homes,  our  gratitude  is  due,  under  Ilim  who  raises  and 
pulls  down  nations  at  His  pleasure,  to  the  Long  Parliament, 
to  the  Convention,  and  to  William  of  Orange." 

Mr.  Speaker,  if  we  want  a  peace  that  is  not  a 
hollow  peace  we  must  follow  that  example  and 
make  thorough  work  of  this  war.  We  must  es- 
tablish freedom  in  the  midst  of  servitude,  and  the 
authority  of  law  in  the  midst  of  rebellion.  We 
must  fill  the  thinned  ranks  of  our  armies,  assure 
them  that  a  grateful  and  loving  people  are  behind 
them,  and  they  will  go  down  against  the  enemy 
bearing  with  them  the  majesty  and  might  of  a 
great  nation.  We  mns,t  follow  the  march  of  the 
Army  with  a  law  that  will  sweep  away  the  cause 
of  the  whole  terrible  revolution.  The  war  began 
by  proclamation,  and  it  must  end  by  proclamation. 
We  can  hold  the  insurgent  States  ni  military  sub- 
jection half  a  century  if  need  be,  or  until  they  are 
purged  of  their  dross  and  poison,  and  leave  them 
to  stand  up  clean  before  the  country,  to  come  back 
with  clean  hands  if  they  come  at  all.  I  want  to 
see  in  all  those  States  the  men  who  have  fought 
and  sufFeied  for  the  truth  tilling  those  fields  on 
which  they  pitched  their  tents.  I  want  to  see 
them,  like  old  Kaspar  of  Blenheim,  on  the  sum- 
mer evenings,  with  their  children  upon  their 
knees,  and  pointing  out  the  spot  where  brave  men 
f(;lland  marble  commemorates  it.  Let  no  breath 
of  treason  be  whispered  there.  I  want  no  man 
there,  like  one  from  my  own  State,  who  came 
before  the  great  struggle  in  Georgia  and  gave  us 
his  views  of  peace.  He  came  as  the  friend  of 
Vallatidigham,  the  man  for  whom  the  gentlemen 
on  the  other  side  of  the  House  from  my  Slate 
worked  and  voted.  We  were  on  the  eve  of  the 
greatbattie.  I  said  to  him,  "You  wish  to  make 
Mr.  Vallandigham  Governor  of  Ohio.  Why?" 
"  Because,  in  the  first  place,"  using  the  language 
of  the  gentleman  from  New  York,  [Mr.  Fernan- 
do Wood,]  "  you  cannotsubjugate  the  South,  and 
we  propose  to  withdraw  without  trying  it  any 
further.  In  the  next  place,  we  do  not  want  any- 
thing to  do  wilh  an  abolition  war,  and  will  not 
give  one  dollar  for  that  purpose."  Remember, 
gentlemen,  what  occurred  on  the  conscription  bill 
this  morning.  "  To-morrow,"  I  continued,  "  we 
may  be  engaged  in  a  death-struggle  with  the  rebel 
army  that  confronts  us,  and  is  daily  increasing. 
Where  is  the  sympathy  of  your  party  .'  Do  you 
want  us  beaten,  or  Bragg  beaten?"  He  answered 
they  had  no  interest  in  fighting,  that  they  did  not 
believe  in  fighting. 

Mr.  NOBLE.     A  question  right  here. 

Mr.  GARFIELD.  I  cannot  yield;  I  have  no 
time.  He  was  the  agent  sent  by  the  copperhead 
secretary  of  state  to  distribute  election  blanks  to 
the  army  of  the  Cumberland. 

Mr.  NOBLE.     A  single  question. 

Mr.  GARFIELD.     1  have  no  time  to  spare. 

Mr.  NOBLE.  I  wr.nt  to  ask  the  gentleman  if 
h(!  knows  that  Mr. Griffiths  has  made  a  question 
of  veracity  with  him  by  a  positive  denial  of  the 
alleged  conversation  published  in  the  Cincinnati 
Enquirer. 

Mr.  GARFIELD.  No  virtuous  denials  in  the 
Cincinnati  Enquirer  can  alter  the  facts  of  this 
conversation,  which  was  heard  by  a  dozen  offi- 
cers. 

I  asked  him  further,  "  How  would  it  alTect 
your  party  if  wc  should  crush  the  rebels  in  this 
battle,  and  utterly  destroy  them?"  "  We  would 
probably  lose  votea  by  it."    "  How  would  it  af- 


fect your  party  if  we  should  be  beaten?"  "It 
would  probably  help  us  in  votes." 

That,  gentlemen,  is  the  kind  of  support  the 
Army  is  receiving  in  what  should  be  the  house 
of  its  friends.  This,  getitlemen,  is  the  kind  of 
support  these  men — some  of  them — are  inclined 
to  give  this  country  and  its  Army  in  this  terrible 
struggle.  I  hasten  to  make  honorable  exceptions. 
I  know  there  are  honorable  gentlemen  on  the  other 
side  who  do  not  belong  to  that  categcny,  and  I  am 
proud  to  acknowledge  them  as  my  friends.  But 
I  say  that  the  effect  of  what  the  majority  of  them 
is  doing  will  tend  to  pull  down  the  fabric  of  our 
Government  by  aiding  their  friends  over  the  bor- 
der to  do  it.  Tlieir  friends,  I  say,  for  when  the 
Ohio  election  was  about  coming  off  in  the  army 
at  Chattanooga  there  was  more  anxiety  in  the  rebel 
camp  than  in  our  own.  The  pickets  had  talked 
face  to  face  and  made  daily  inquiry  how  the  elec- 
tion in  Ohio  was  going.  And  at  midnight  of  the 
1 3th  of  October,  when  the  telegraphic  news  was 
flashed  down  to  us,  and  announced  to  the  army  that 
the  Union  had  sixty  thousand  majority  in  Ohio, 
there  arose  a  shout  all  along  the  line  on  that  rainy 
midnightfrom  every  tent  which  rentthe  skies  with 
jubilees,  and  sent  despair  to  the  heart  of  those 
men  beyond  our  lines  who  were  "  waiting  and 
watching  across  the  border."  It  told  them  their 
colleagues,  their  sympathizers,  their  friends,  I  had 
almost  said  their  emissaries,  had  failed  to  sustain 
themselves  in  turning  the  tide  against  our  friends 
in  the  contest.  And  from  that  hour,  but  not  till 
that  hour,  the  army  had  felt  safe  from  the  enemy 
behind  it. 

I  deprecate  these  apparently  partisan  remarks; 
it  hurts  me  to  make  them;  but  it  hurts  me  more 
to  know  they  are  true.  I  would  not  make  them, 
but  that  I  wish  to  unmask  the  pretext  that  we  are 
working  along  all  in  a  body  for  the  vigorous 
prosecution  of  the  war  and  the  maintenance  of 
the  Government.  I  cannot  easily  forget  the  treat- 
ment the  conscription  bill  met  this  morning.  Even 
the  few  men  in  the  Army  who  yoted  for  Vallan- 
digham wrote  on  the  back  of  their  tickets  "  Uiafl, 
draft."     That  was  the  voice  of  the  Army. 

I  conclude  by  returning  onte  more  to  the  reso- 
lution before  us.  Let  no  weak  sentiments  of  mis- 
placed sympathy  deter  us  from  inaugurating  a 
measure  which  will  cleanse  our  nation  and  make 
it  the  fit  home  of  freedom  and  glorious  manhood. 
Let  us  not  despise  the  severe  wisdom  of  our  revo- 
lutionary fathers,  when  they  served  theirgenera- 
tion  in  a  similar  way.  Let  the  Republic  drive  from 
its  soil  the  traitors  that  have  conspiied  against  its 
life,  as  God  and  His  angels  drove  Satan  and  his 
host  from  heaven.  He  was  not  too  merciful  to  be 
just,  and  to  hurl  down  in  chains  and  everlasting 
darkness  the  "  traitor  angel"  who  rebelled  against 
Him. 

Mr.  EDGERTON  obtained  the  floor. 

WASHINGTON  TvAILROAD. 

Mr.  STILES,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  Baltimore  and 
Washington  Depot  and  Potomac  Ferry  Railroad 
Company;  which  was  read  a  first  and  second 
time  by  its  title,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

BISMISSION  OF  OFFICEKS. 

Mr.  DAVIS,  of  Maryland,  by  unanimous  con- 
sent, introduced  a  bill  to  regulate  the  dismission 
of  officers  in  the  military  and  naval  service;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

The  bill  is  as  follows: 

13c  it  enacted,  Jjc,  1.  That  Iho  Prcsidont  shall  dismiss  no 
officer  in  the  military  or  naval  service  of  the  United  i^tales 
unless  upon  the  finding  of  a  court-martial  convened  ac- 
cording to  law. 

2.  Any  ollicor  who  shall  be  reported  by  his  commanding 
officer  absent  without  leave  for  twenty  days,  In  time  of  war 
or  active  hoslilitics,  may  be  dropped  from  the  military  or 
naval  service  by  the  President  (or  that  cause  assigned  by 
proclamation;  but  on  tliM  application  of  the  officer  so  re- 
ported and  dropped,  stating  a  sufricienl  defense  under  oath 
against  such  charge  during  the  whole  absence  till  the  day 
01  application,  the  President  shall  convene  a  court  martial 
to  ny  him  on  that  charge;  and  if  it  acquit  him,  on  approval 
of  tlie  sentence  he  shall  stand  ipso  facto  reinstated;  and  if 
the  sentence  be  disapproved  lor  legal  cause,  another  court 
shall  be  ordered  for  his  trial  by  the  order  disapproving  the 
former  finding. 

3.  The  President  may  suspend  anyoflicer  in  the  military 
or  naval  service,  witliout  pay  or  emolument,  in  time  of  war 
or  active  hostililies,  who  shall  bo  reported  by  his  command- 
ing olFicer  or  the  Secretary  of  War  for  any  flagrant  offense 
for  which  iunlerlhearlicl(\sof  war  dismi:isionor  death  Is  a 

i  legal  puni>:hment,nnd  In  llie  opinion  of  the  President  ought 
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to  1)0  so  puiiisliod;  I)Ut  rlio  order  of  suspi'tision  sliall  spn- 
cify  the  flijiriii's  iiiirt  convoiie  a  eourt-iniinial  lor  the  trinl 
ol'tlie  ofliccr  tlicrcoii  within  ton  (iiij-s  I'riini  I  lit'  dale  of  ilie 
sutppusion ;  atid  if  the  oourtsliall  not  aJsi;,'n  llismi^:.sion  or 
diMitll  as  th<'  pniiishtncinl,  liic  olficer  shall  stand  lustoicd  to 
his  ranit,  pay,  and  cmolnniunts  fromtlio  date  ol'tln;  suspen- 
sion. 

THE  PUBLIC  PRINTING. 

Mr.  A.  W.  CLARK,  fi-om  the  Cominittee  on 
Piinting,  I'uported  back,  willi  a  recomiiiendation 
lluitittlo  pas.s,  joint  resolution  of  tlie  Senate  No. 
18,  ill  relation  to  the  public  printing. 

The  joint  resolution  was  ordered  to  a  third  rcad- 
iiisr:  and  it  wasaccordin£;l  v  read  the  third  tirneand 
15as.scu. 

ItAILROAD  LAND  GRANTS. 

Mr.  DR.IGGS,  by  unanimous  consent,  submit- 
ted the  followiiiir  preamble  and  resolutions;  whicli 
were  read,  consitlercd,  and  agreed  to: 

Wlicri'as  certain  land  grants  were  made  by  Congress  in 
the  year  1856  to  aid  in  the  construction  of  railroads  in  the 
States  of  Alabama,  Florida,  Iowa,  Louisiana,  Minnesota, 
Mississippi,  and  Wisconsin;  and  whereas  it  was  provided 
ill  the  acts  inaUiiig  said  grants,  that  in  ease  the  roads  enu- 
merated therein  should  not  be  completed  in  ten  years  that 
the  lands  should  revert  to  the  United  States  ;  and  whereas 
several  oftlie  grants  were  made  to  States  now  in  rebellion 
against  the  Government ;  and  whereas  application  has  been 
made  and  will  continue  to  be  made  to  the  present  Congress 
for  an  extension  of  the  time  of  said  grants  :  Therefore, 

Resolved,  That  the  Committee  on  Public  Lands  be  re- 
tpiested  to  make  a  thorough  investigation  of  the  subject,  to 
ascertain  the  niiniber  of  miles  of  roads  that  liave  been  built 
by  the  companies  claiming  lands  under  said  grants,  tlio 
number  of  sections  and  acres  of  land  lliat  have  been  given 
or  transferred  to  the  roads  respectively  for  the  miles  already 
completed,  the  prospect  of  their  comphnion,  and  vvhctUcr 
it  will  be  just  and  expedient  or  not  to  extend  the  time  of 
said  grants. 

Resolved,  That  the  committee  be  furtlier requested  tore- 
port  to  tills  House,  liy  bill  or  otherwise,  such  action  in  the 
])reiiiises  (alter  a  full  investigation)  as  to  it  shall  seem  just 
and  fur  the  public  interest. 

WESTERN  COMMERCE. 

Mr.  BLAIR,  ofMissouri,  asked  the  unanimous 
consent  of  the  House  to  offer  the  following  reso- 
l.iitic^: 

Rcsoli-erl,  That  a  special  committee  be  appointed  by  the 
Ppcakrr  of  the  House,  to  consist  of  five  inembws,  with 
aiitlioiily  to  iiifjiiire  into  and  report  upon  the  practical 
opoiation  and  results  of  the  actof  Congress  regulatiiigcom- 
ni'Mcial  intercourse  with  the  States  declared  to  he  in  in- 
surrection against  the  authority  of  the  Government,  iind 
whether  the  regulations  of  the  Treasury  Department  whicli 
purport  to  have  been  itiadc  in  pursuance  of  said  act,  as  car- 
ried out  by  the  Ueparmient,  coiuply  with  its  design.  To 
e.vaniine  particularly  and  report  upon  the  manner  in  whicli 
said  act  has  been  executed,  and  wljcther  any  frauds  have 
been  praciiced  on  the  Government  by  the  olficers  or  agents 
employed  under  said  act,  and  wheilicr  any  favoritism  to 
individuals  or  localities  has  been  shown  in"  its  execution  ; 
and  to  iiif|Uire  further  wlii>tlii'r  the  eft'ect  of  said  act  and  of 
the  said  regulations  of  the  Treasury  Department  has  lieen 
to  prevent  siip|i!ies  from  reaching  the  rebels  or  to  facilitate 
the  object.  That  said  cuinmittee  have  power  to  send  for 
Iii-r^ons  and  papers,  and  to  employ  a  clerk,  witli  tlie  usual 
anioniil  ol'  coinpi'nsation,  for  the  purpose  of  reducing  to 
writing  all  ti'stimoiiy  taken  by  said  eoniniitt(M\ 

Mr.  SLOAN  objected. 

Mr.  I30YD.  I  lio|>eiio  obji'ction  will  l)e  made 
to  that  resolution. 

The  SPEAKER.  Objeciion  h;is  Ijeen  made, 
and  the  resolulion  is  not  before  the  House. 

Mr.  BLAIR,  of  Missouri.  I  hope  the  gentle- 
man frtnu  Wisconsin  will  withdraw  his  obieclion. 
'riii:  resolution  merely  provides  for  an  inquiry 
into  ii  very  important  branch  of  (he  public  ser- 
vice. Certainly  no  friend  of  the  Secretary  of  the 
Treasury  orof  tlie  Administration  ought  to  (ibject 
lo  it. 

The  SPEAKER.  The  resolution  i»  not  before 
the  lloti.se. 

Mr.  JiLAIR,  of  Mi.Msouri.  1  niidi-rslaiid  ihe 
gentleman   iVoni  Wisconsin   (u  wiiliiliaw  his  oli- 

jiClioll. 

The  SPEAKER.     The  Chair  does  not  so  tin- 
dcr.-slanil. 
Mr.  SPALDING.     If  he  .Iocs,  I  renew  it. 

(;0NPI8CATEL)  J'ltOl'ERTY. 

Mr.  EDGERTON  claimed  the  floor. 

Mr.  NOi;J,I';.  I  a;.k  the  gentleman  from  Indi- 
ana lo  yield  Id  inc  for  it  moment. 

Mr.  liDGIORTON.     I  will  An  so. 

Mr.  NORLE.  My  colleague  [Mr.  GAurif.Li)] 
ha.-j  referred  ton  priv.ile  conver.'ialion  held  with  an 
ilidividnnl  from  ihe  Stale  of  Ohio. 

The  SIM'^AKI'^R.  The  ginilemnn  from  Ohio 
rnn  only  nroceed  by  the  unanimous  consent  of  the 
llf)nsc,,  the  gentleman  from  Iiidiuiia  being  entitled 
to  the  door. 

Mr.  DAVIS,  of  Maryland.     I  object. 


Mr.  NOBLE.     Mr.  Speaker 

Mr.  DAVIS,  of  Maryland.  I  distinctly  rose 
in  my  place  and  objected  to  the  gentleman  from 
Ohio  j-irocceding. 

The  SPEAKER.  The  Chair  understood  that 
objection  was  made  to  unanimous  consent  being 
given;  but  the  gentleman  from  Indiana  can  yield 
|)art  of  his  time  to  the  gentleman  from  Ohio  with 
the  consent  of  the  House. 

Mr.  DAViS,  of  Maryland.  If  the  gentleman 
from  Indiana  yields  the  floor  unconditionally,  I 
suppose  he  may. 

Mr.  EDGERTON.  I  cannot  yield  uncondi- 
tionally. 

The  SPEAKER.  Then  the  gentleman  from 
Indiana  will  proceed  with  his  remarks. 

Mr.  EDGERTON.  Mr.  Speaker,  the  speech 
of  the  gentleman  froni  Pennsylvania.,  [Rlr.  Ste- 
vens,] advocating  his  proposed  amendment  to  the 
joint  resolution  now  before  the  House,  removes 
from  my  mind  all  doubt,  if  any  existed  before,  as 
to  the  ch.aracter  and  objects  oftlie  act  of  Congress 
of  July  17, 1862,  entitled  "An  act  to  suppress  in- 
surrection, to  ]5unish  treason  and  rebellion,  to 
seize  and  confiscate  the  property  of  rebels,  and 
for  other  purposes." 

I  listened  to  and  have  read  the  gentleman's 
speech  with  deep  and,  I  may  say,  painful  interest. 
With  the  hand  of  a  master  he  has  drawn  in  clear 
and  bold  outline  a  sketch  of  the  character  and  ob- 
jects of  this  war  as  now  waged  by  the  Federal 
Executive.  His  propositions  are  substantially 
these: 

1.  That  the  existing  war  between  the  United 
States  and  the  confede^te  States  is  a  civil  war, 
carrying  with  it  the  character  of  public  war,  in 
which  the  United  States  on  the  one  side  and  the 
confederate  States  on  the  other  are  belligerent  par- 
ties, and  as  to  each  other  independent  and  foreign 
nations,  and  the  character  of  alien  enemies  at- 
taches to  all,  including  women  and  children,  who 
in  fact,  or  by  dornicile,  adhere  to  the  confederate 
States. 

2.  That  the  war  has  tibrogatcd  the  treaty  or 
compact  called  "  a  Constitution  "lierctofore  exist- 
ing between  the  United  States  and  the  confederate 
States,  or  their  people,  and  neither  can  claim  as 
against  the  other  the  aid  of  the  Constitution  or 
the  laws  passed  under  it. 

3.  That  the  territory  of  the  confederate  States, 
covered  by  the  confederate  flag,  is  foreign  couDt 
try,  and  when  we  conquer  it,  it  is  a  conquered  coun- 
try, whereof  the  lands  are  to  be  confiscated  and 
sold,  and  the  slaves  of  the  people  made  free,  and 
the  States  and  their  laws  reorganized. 

4.  That  he  who  now  wishes  to  reestablish  "the 
Union  as  it  was,"  and  to  restore  "the  Consti- 
tution as  it  is,"  cannot  escape  the  guilt  of  attempt- 
ing to  enslave  his  fellow-men.  "The  Union  as  it 
was  and  the  Constitution  as  it  is"  is  an  atrocious 
idea;  it  is  man-stealing.  That  all  the  inhabitants 
of  the  confederate  States  have  forfeited  all  rights 
under  tlie  Constitution  which  they  have  renounced, 
and  that  they  are  forever  (.'Stopped  from  claiming 
"the  Union  as  it  v/as." 

Sir,  it  is  a  question  of  grave  significance  to  the 
people  of  the  United  States,  and  to  the  Army  of  the 
United  States,  as  a  part  of  the  people,  whether  or 
not  l!ie  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] speaks  by  authority. 

On  this  point  lie  uses  this  language: 

"  'J'o  gentlemen  who  vv<'re  members  of  the  last  Congr(;ss 
this  is  but  repetition.  At  the  e.\ii-a  session  of  ]8(il  I  ad- 
vaiicerl  the  same  sngu'e.-lions  ;  and  1  have  re]ieated  them  on 
all  oeeiisions  that  I  deeineil  projier  siai'e.  They  wore  not 
IIk'Ii  finite  aeeeplalile  to  eillier  side  of  Ihe  Mouse.  I!ul  I 
am  glad  to  linil  tliat  lln^  I'residi'iit,  after  careful  examina- 
li(m,  li-is  einiie  lo  Ihe  same  couelusion.  in  del  ails  we  may 
not  i;  11  lie  agre.e;  ■Iml  his  plan  of  reenii-lrnclion  assumes  the 
sanii:  general  grounds.  It  proposes  to  treat  the  rebel  lerri- 
tmy  as  aeon(pi(;ror  alone  W(nil(l  lr<ril  it.  His  plan  is  wholly 
outside  ol' and  unknown  lo  (In;  ('(mstiinlion.  lint  it  Is 
within  the  legitimate  province  of  the  laws  of  war.  Ills 
legal  mind  has  carefully  studied  the  law  of  nations  .•uid 
reaelu'd  a  just  coii(dii5i(ni." 

I  do  not  now  alkuh,'  lo  Ihe  .speech  of  the  gen- 
llcinan  from  PtMinsy Ivania  with  a  view  to  make 
it  the  chii.'f  theme  oi"  my  renuirlcs  tit  this  lime,  or 
to  attempt  an  answer  to  it  now;  fur  even  if  !  felt 
my.self  able  to  Ciller  the  field  of  iirgument  with  a 
gentleman  ol"  lii.s  (Muinenl  ability  and  great  parlia- 
incniary  e.Nperieiice,  I  should  deem  ii  due  lo  my 
cause  and  lo  myself  lo  devote  lo  ihe  speieli  iinoe 
of  time  for  investigation  and  ihotight  ili.in  I  have 
yd  l)ccii  able  to  give  lo  it. 

The  speech' is  one  thai  should  be  read  and  pon- 


dered well  by  every  man  wlio  desires  to  restore 
"  the  Union  as  it  was  under  the  Constitution  as 
It  is" — an  expression,  sir,  I  would  here  say,  as 
grossly  misunderstood  as  it  is  grossly  rnisrepre- 
scnted;  and  to  the  true  friends  of  the  Union  as  the 
Constitution  made  it  the  spegch  will  sugg-si  the 
pregnant  question.  Is  this  a  war  for  the  Union.'' 
And  they  may  furtherask,  To-wliatgood  does  the 
blood  of  our  ])eople  flow  like  water,  and  taxation 
lay  its  iron  hand  upon  our  labor  and  our  estates, 
if  the  Union  and  the  Constitution  be  no  longer  our 
cause  and  justification.''  Many  men,  yes,  teiia 
and  hundreds  of  thousands,  who  have  given  the 
war  an  earnest  support,  and  would  still  support 
it  for  its  just  and  constitutional  purposes,  will  in- 
quire, if  the  gentleman  from  Pennsylvania  be  the 
exponent  of  our  war  policy,  whether  it  be  not  bet- 
ter to  say  to  the  States  and  people  now  composing 
"  the  foreign  country  "to  the  south  of  us,  and  once 
our  sister  States,"  Way  ward  sisters,  go  in  peace," 
than  toattemptto  force  upon  them,  by  the  power 
of  war,  liie  iron  bonds  which  the  iron  policy  of 
tlie  genileman  from  Pennsylvania  [Mr.  Stevens] 
would  forge  for  them. 

It  is  common,  sir,  for  gentlemen  on  the  other 
side  to  denounce  us,  and  the  great  Democratic 
party  of  the  North,  as  disunionists,  sympathizers 
with  rebellion,  secessionists,  disloyal  men;  and 
the  word  "  traitor"  almost  fell  from  the  lips  of  the 
gentleman  from  Ohio  [Mr.  Spalding]  the  other  day 
in  his  allusion  to  his  Democratic  colleague,  [Mr. 
Cox.]  Sir,  if  Jefferson  Davis  ever  gave  utterance 
to  sentiments  more  ilisunion  and  disloyal,  or  ever 
indicated  a  more  fatal  ]Mirpose  toward  the  Union 
and  Constitution,  than  the  gentleman  from  Penn- 
sylvania has  done  in  his  speech,  1  have  yet  to  find 
the  record  of  such  utterances;  and  1  go  further, 
sir,  and  say  that  if  the  President  of  tlie  United 
States  accords  with  the  sentiments  and  purposes 
of  the  gentleman  from  Pennsylvania,  and  is  car- 
rying on  the  war  for  such  purposes,  then  is  he  as 
essentially  infidel  to  his  oath  of  office  and  hia 
high  duty  as  a  magistrate  and  a  citizen  as  was 
Jefferson  Davis  when  he  commanded  Beauregard 
to  open  his  batteries  against  the  walls  of  Sumter. 
Sir,  it  is  a  solecisnn,  a  mockery,  and  an  absurdity 
to  call  such  sentiments  as  those  of  the  gentleman 
from  Pennsylvania  "  Union  setitiments,"  orsuch 
a  war  as  he  v/ould  wage  against  the  people  of  the 
South,  now,  as  he  claims,  an  alien  and  foreign 
peo|ile,  "  a  war  for  the  Union."  It  is  the  creed 
of  the  gentleman  from  Pennsylvania,  urged  from 
year  to  year  with  all  the  energy  of  his  powerful 
intellect  and  iron  will,  that  has  poisoned  tlie  minds 
of  the  people  of  this  nation.  North  and  South, 
toward  each  other  and  their  common  Constitu- 
tion ,and  brought  disunion  and  civil  war  upon  us 
with  all  their  woes.  Sir,  the  men  disloyal  to  the 
Union  and  the  Constitution  are  not  all  adherents 
of  the  southern  confederacy,  nor  in  the  ranks  of 
that  "odious"  Democratic  party  whom  the  gen- 
tleman from  Pennsylvania  seems  so  much  to  loathe 
and  despise;  the  names  of  many  may  be  found  in 
the  rolls  of  the  "  Loyal  Leagues,"  and  not  a  few 
even  in  high  ]ilaces  of  Federal  power.  > 

Sir,  if  the  President  and  his  party  in  power 
desire  to  deplete  and  demoralize  the  Army  of  the 
Union,  and  take  from  it  and  give  to  the  rebellion 
all  the  moral  powcrof  a  just  cause;  if  they  desire 
toremoveall  inducement  for  the  free  cnlistmentof 
men  to  recruit  our  Army;  if  they  desire  to  make 
the  conscription  law  a  dead  letter  on  the  statute- 
book;  if  they  desire  to  sap  the  unsteady  founda- 
tion, and  tumble  into  ruin  hopeless  and  irretriev- 
able the  already  inflated  and  unsubstantial  struc- 
ture of  our  public  credit;  if  they  desire  to  prolong 
the  war,  to  aggrtivtite  its  horrors  and  intensify  its 
hate,  and  enlist  against  us  the  sympathies  of  the 
civilized  world',  ami  finally  to  secure  lo  the  cmifcd- 
erate  Slates  their  independence  as  a  nation,  leav- 
ing the  name  and  glory  of  the  United  States  as 
but  the  shadow  of  !i  once  mighty  name  and  power 
in  the  earth,  let  the  President  and  his  party  adopt 
and  persist  in  and  attempt  to  carry  out  the  policy 
of  the  gentleiiKU)  from  Pinmsylvania. 

In  tiic  view  I  have  of  the  character  and  pur- 
]ioses  of  ihe'party  in  power,  us  ii  revolutionary 
party,  it  seems  to  me  of  little  importance,  except 
a.s  to  form,  whether  lln;  joint  resolution  reported 
by  the  Judiciary  Committee,  or  ihe  propo.sed 
anuMidment  oftlie  ge'iilletnun  from  Petin.'iylvariin, 
[Mr.  Stf.vens,]  or  that  suggesled  by  the  genlle- 
m;tn  from  Ohio  [Mr.  SrALDiNc]  be  adopted  by 
Congress.     Either  would  remove  lliu  restriction 
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virtuaily  imposed  by  the  President  himself  upon 
the  act  of  July  17,. 1862.  That  act  as  drawn  was 
intended  to  work  a  complete  forfeiture  of  the  real 
and  personal  estate  of  the  classes  of  offenders 
designated  by  it.  Congress,  under  duress  pei- 
ininas  from  the  President,  as  we  are  told, limited, 
by  their  joint  resolution  of  July  17,  1862,  the  for- 
feiture of  real  estate  under  the  act  to  the  life  of 
the  offender.  The  object  of  all  the  propositions 
now  before  the  House  on  the  subject  is  to  remove 
that  limitation. 

The  real  issue,  then,  raised  by  this  debate,  as 
is  manifest  from  the  tenor  of  the  arguments  on 
both  sides,  is  the  issue  of  absolute, sweeping  con- 
fiscation, either  by  legislation  and  judicial  pro- 
cess, assumed  to  be  within  and  according  to  the 
Constitution,  or  by  the  laws  and  process  of  war 
outside  of  the  Constitution. 

Upon  that  issue,  were  there  no  constitutional 
limitations  or  limitations  of  belligerent  rights  un- 
der the  law  of  nations  to  affect  it,  1  would  op- 
pose the  joint  resolution  now  before  the  House 
and  the  amendments  proposed  to  it,  on  the  broad 
grounds  of  Christian  humanity  and  public  pol- 
icy. Assuming  for  the  Federal  Government  all 
the  rights  and  power  of  war  claimed  for  it  by 
thegentleman  from  Pennsylvania,  [Mr.  Stevens,] 
the  spirit  that  would  prompt  their  use  to  the  ex- 
tent he  contemplates  is  the  tyrant's  spirit,  not  the 
jialriot's  nor  the  philanthropist's.  It  is  never 
wise  nor  well,  sir,  for  any  Government  to  do  all 
in  the  way  of  punishment  or  revenge  toward  its 
own  people  or  an  alien  people  that  it  has  power 
to  do.  On  the  contrary,  we  are  told  by  a  wise 
master  of  human  nature  that 

"  Earthly  power  doth  then  show  likest  God's, 
When  mercy  seasons  justice." 

I  have  therefore  felt  it  to  be  my  duty  to  say 
something,  more  by  way  of  general  discussion 
than  of  legal  argument,  for  that  has  fallen  to  abler 
hands,  upon  the  questions  involved  in  this  debate. 
And  first,  my  sense  of  what  is  due  to  my  posi- 
tion as  one  of  the  minority  here  leads  me  to  allude 
briefly  to  some  offensive  remarks  addressed  to  us 
by  gentlemen  on  the  other  side  of  the  House. 

We  have  been  told,  sir,  by  one  gentleman  [Mr. 
Lovejoy]  that  we  were  here  without  a  constitu- 
ency; by  another  [Mr.  Davis]  that  we  were  sent 
heieto  embarrass  tlieAdministration, and  thatour 
support  was  notneeded  and  would  be  looked  upon 
with  suspicion;  and  the  word  traitors  was nlmosl 
used  by  another  gentleman  [Mr.  Spalding]  in 
alluding  to  the  Democracy  of  Ohio;  while  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  spoke 
of  the  Democratic  party  generally  as  an  "odious 
party,  inspired  by  the  love  of  slavery  alone," 
and  destined  to  "  sink  into  utter  contempt  and  be 
despised  of  all  men." 

Sir,  I  shall  not  comment  upon  the  spirit  that 
evidently  animated  these  remarks,  further  than  to 
say  that  it  is  one  not  friendly  to  the  wise  and 
patriotic  legislation  which  the  peril  of  this  na- 
tion now  demands,  and  to  further  say  that  if  the 
gentlemen  on  the  other  side  will  look  to  the  re- 
turns of  the  fall  elections  of  1863, 1  think  they  will 
find  that  the  minority  represent  upon  this  floor 
the  opinions,  the  patriotism,  and  the  determined 
purpose  of  not  less  than  one  million  and  a  half  of 
iVee  intelli^gent  electors  in  the  States  from  v/hence 
wecome;  and,  sir,  thatpurpose  is  firm  that  neither 
the  Federal  Executive,  of  whose  revolutionary 
policy  and  unconstitutional  edicts  the  majority  of 
this  House  seem  tojje  the  willing  echocy  and  in- 
struments, nor  the  revolutionary  confederation 
governed  by  Jefferson  Davis,  shall  ever  destroy 
the  Federal  Union,  or  the  Constitution  of  the  Uni- 
ted States,  which  is  its  life  and  its  bond. 

Our  constituency,  Mr.  Speaker,  are  interested  in 
the  Union  and  the  Constitution.  They  have  in  them 
an  estate  of  inheritance  which  they  highly  value. 
The  history  and  glory  of  the  Union  belong  to  them 
as  well  as  to  the  constituents  of  the  majority.  Our 
hearthstones  and  roof-trees,  our  wives  and  chil- 
dren, our  lands  and  goods,  our  persons  and  our 
rights  of  every  name  and  degree,  are  as  much  en- 
tilled  to  be,  and  claim  as  much  to  be,  under  the 
ajgis  of  the  Constitution,  as  are,  or  can  claim  to 
be,  those  of  the  majority.  Sir,  if  the  gentlemen 
on  the  other  side  of  this  ilousc  claim  to  be  friend.s 
of  the  Union,  we  know  we  are  its  friends;  if  they 
claim  to  respect  the  Constitution,  we  know  that 
we  honor  it  in  thought,  in  word,  and  in  deed,  in 
the  true  sense  in  which  Washington  honored  it, 
as  the  [uilladium  of  American  liberty. 


The  peoph;  of  the  United  States,  irrespective  of 
party  name,  are  in  the  broad  and  just  sense  of  the 
term  the  constituents  of  every  Representative  on 
this  floor,  and  he  is  illy  fitted  for  a  place  here 
whose  mind  and  heart  cannot  do  justice  and  deal 
in  equity  with  the  rights  and  interests  of  tliepeo- 
jilo  of  every  State  anti  section  of  the  United  States. 
There  are  rights  of  States,  as  sovereignties  and 
bodies  politic,  and  rights  of  ]iersons  under  the 
Constitution,  for  which  wc  are  here  to  speak,  to 
deliberate,  and  to  vote;  and  as  one,  if  but  an  hum- 
ble one,  of  the  minority,  I  believe  1  but  utter  their 
united  voice  when  I  say  they  v^ill  manfully  do  their 
duty  in  that  regard,  heedless  of  the  taunts  or 
threats  of  the  majority. 

I  have  no  ambition,  Mr.  Speaker,  to  distinguish 
myself  in  this  House  as  one  among  the  number 
of  the  destroyers  of  the  constitutional  sovereignty 
of  Federal  States.  It  is  no  part  of  my  creed,  as 
I  understand  it  to  be  the  creed  of  the  gentleman 
from  Maryland,  [Mr.  Davis,]  that  "State  rights 
arc  national  wrongs."  On  the  contrary,  I  believe 
that  State  rights,  in  the  true  constitutional  sense 
of  the  term,  are  rights,  not  wrongs;  and  when  I 
took  my  oath  of  office  to  support  the  Constitution 
of  the  United  States  I  felt  that  it  bound  me  as 
much  and  as  sacredly  to  respect  here  by  my  voice 
and  votes,  and  elsewhere  by  word  and  deed,  the 
constitutional  rights  and  sovereignty  of  insulted 
Maryland  and  down-trodden  Delaware,  within 
their  constitutional  sphere  and  jurisdiction,  as  it 
bound  me  to  respect  and  support  the  rights  and 
sovereignty  of  the  United  Stales  in  their  sphere. 
For  one,  sir,  I  have  no  respect  for  nor  sympathy 
with  the  assassins  of  the  constitutional  rights  of 
any  Federal  State  of  this  Union,  much  less  when 
the  assassin's  parricidal  hand  is  turned  against  ihe 
Stale  which  gave  him  birth  and  to  which  he  owes 
allegiance.  1  have  no  symiialhy  with  thatsfiirit 
of  Jacobin  ferocity  displayed  by  some  of  the  lead- 
ers of  the  Administration,  who,  in  their  thirst  for 
blood  and  caxifiscation,  are  already  rivaling  the 
worstdays  of  the  French  Revolution,  when  Heav- 
en-defying crime  waded  knee-deep  in  blood,  under 
the  banner  of"  liberty,  equality,  and  fraternity." 

Sir,  as  I  loqjc  upon  the  troubled  scene  of  our 
national  affairs  I  see  three  powerful  parties  or  com- 
binations struggling  for  mastery,  and  shaping  our 
destiny  as  a  people  for  weal  or  woe.  They  are:  1. 
The  party  of  secession,  led  by  Jefferson  Davis 
and  his  coadjutors  in  treason,  rebellion,  insur- 
rection, or  revolution — I  care  not  what  name  you 
give  it — who  are  endeavoring  by  war  to  destroy 
the  constitutional  Union  and  Government  of  the 
United  States.  2.  The  party  of  the  Federal  Ad- 
ministration, a  political  party  of  many  incongru- 
ous elements  and  conflicting  principles,  assuming 
to  itself  the  name  of  Union  party,  intoleranteven 
to  fanaticism  in  its  opinions,  bold  and  violent  in 
its  declared  purpose  of  crushing  out  rebellion,  but 
at  the  same  time  daily  asserting  and  exercising 
despotic  power  in  the  Federal  Government,  and, 
by  Executive  edicts,  by  congressional  legislation, 
and  by  military  power  combined,  working  a 
radical  revolution  destructive  of  the  basis  and 
principles  of  the  Federal  system  of  constitutional 
Government.  3.  The  conservative  or  true  Urpon 
party ,.belter  known  by  the  historic  name  that  has 
distinguished  it  almost  from  the  adoption  of  the 
Constitution  as  the  Democratic  party,  which,  re- 
taining its  cardinal  principles  and  distinctive  or- 
ganization as  the  party  of  the  people,  is  resisting 
all  efforts  to  destroy  the  Federal  Government  from 
whatever  source  they  come,  as  well  as  all  elforts 
to  subvert  or  destroy  States,  and  is  aiming  always, 
whether  it  uses  the  power  of  war  or  the  spirit  and 
arguments  of  peace,  to  restore  the  disturbed  bal- 
ance of  the  Constitution,  by  recaMiizingand  main- 
taining both  national  and  Slate  rigliisand  bringing 
all  into  the  healthy  and  beneficent  action  of  [leace 
and  reunion  under  the  Constitution. 

The  gentleman  from  Maryland  and  his  coadju- 
tors here  or  elsewhere  may  affect  to  despise  as 
much  as  they  jilease  the  support  of  the  minority 
in  this  House,  or  of  the  constituents  we  represent  j 
but  I  .say  to  the  gentleman,  that  which  heslurukl, 
know,  or  will  know,  perchance,  before  many 
moons  have  waxed  and  waned,  ihat  our  constit- 
uents, already  numbering,  as  I  have  said, a  million 
and  a  half  of  freeborn  electors,  are  yet,  a  power  in 
this  Union  of  Slates;  a  pow(;r  whi'tlier  for  peace 
or  for  war;  a  political  power  at  tin;  ballol-box, 
and  a  material  power  for  war.  Without  their  aid 
tluii  Union  eaiinol  be  retUored,  and  without  theii 


aid  it  cannot  be  destroyed.  Reviled  and  despised 
as  they  are  by  party  op[ionenls  of  more  zeal  than 
knowledge,  or  of  more  malice  tiian  patriotism, 
the  conservative  Democratic  parly  of  the  United 
States,  as  it  will  be  organized  and  represented  and 
led  in  the  grand  contest  of  1864,  will  hold  in  its 
hands  the  issue  of  these  days  of  peril — Union  or 
no  Union,  Constitution  or  no  Constitution;  and 
they  mean  that  that  issue  shall  be  settled  ac- 
cording to  the  Constitution  and  laws  of  the  land; 
not  otherwise.  I  warn  the  gentlemen  whotaimt 
us  with  having  no  constituency,  and  scoff  at  our 
and  their  support,  that  they  do  not  too  much  ig- 
nore nor  despise  the  constituency  we  represent; 
for,  sir,  it  is  often  as  true  of  parties  as  of  men, 
grown  proud  by  ill-deserved  success,  that"  pride 
goeth  before  destruction ,  and  a  haughty  spirit  be- 
fore a  fall."  These,  sir,  are  my  answers  to  those 
gentlemen  in  this  Flouse  who,  arrogant  with  the 
power  of  their  majority,  daily  insult  us  and  the 
constituents  we  represent  with  taunts,  which,  to 
say  the  best  of  them,  are  not  the  arguments  of 
statesmen. 

In  the  joint  resolution  now  under  consideration 
and  in  the  proposed  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Stlvens]  I  see  the  evi- 
dence of  two  distinct  ideas  as  to  the  mode  of  pro- 
ceeding to  reach  the  common  object  of  the  majori- 
ty in  regard  to  the  subject-matter  of  the  resolution, 
namely,  the  confiscation  absolute  and  complete  of 
the  lands  or  real  estate  of  the  southern  insurgents. 
The  policy,  now  no  longer  concealed,  but  openly 
declared,  not  only  in  the  speech  of  the  gentleman 
from  Pennsylvania,  but  declared  in  this  very  Hall 
a  few  evenings  ago,  and  loudly  applauded,  in  pres- 
ence of  the  Presldenthimself,  who  was  then,  with 
like  applause,  renominated  for  a  second  term  of 
office,  as  the  exponent  and  representative  of  that 
policy,  demands  that  the  territory,  the  actual 
soil  of  the  southern  States  in  insurrection,  shall 
come  under  the  control  of  theFederal  Government, 
so  that  it  can  vest  absolute  titles  in  fee  in  the  per- 
sons, white  or  black,  to  whom  that  Government 
may  grant  it  by  sale  or  gift.  Absolute  tide  is 
wanted  and  must  be  had,  or  the  party  in  power, 
now  thoroughly  educated  into  the  most  radical  ab- 
olition policy,  will  fail  in  the  purpose  which  has 
become  its  grand  controlling  purpose  in  this  war. 
This  purpose  is  no  other  than  the  absolute  suliju- 
gation  of  the  southern  or  slave  States,  to  the 
northern  or  anti-slavery  Slates,  and  a  complete 
revolution  in  the  whole  political  and  social  sys- 
tem of  the  slave  States, reorganizing  them, on  the 
northern  or  New  England  basis — a  basis  clearly 
declared  in  well-seeming  words  by  the  present 
head  of  the  Department  of  Slate,  in  a  speech  made 
at  Chicago  in  October,  1860,  when  he  said  that  the 
creed  of  the  Re|)ublicaii  party  was  that 

"Fri'cdDMi  was  lo  he  niniiiMiiied  and  carried  on  on  this 
comiiK'iit  liyFi'deral  States,  hascd  upon  the  priiioiplos  of 
free  soil,  tree  labor, free  speuch,  equal  rights,  and  universal 
suflVagc." 

The  Chief  Magistrate,  to  whose  proclamations 
sworn  assent  is  now  demanded  as  a  test  or  crite- 
rion of  loyalty,  and  to  which  it  is  expected  that 
Congress  and  the  courts  of  law  are  alike  to  gi.ye 
the  character  of  law,  paramount  even  lo  that  or- 
ganic law  by  which  the  presidential  office  is  cre- 
ated and  its  powers  defined,  years  ago  declared 
that  the  Union  could  not  permanently  endure  half 
slaveand  halffree;  and  now,  to  ihedremonstralion 
of  the  truth  of  what  when  spoken  was  but  the 
jiretenliously  oracular  uttertinee  of  an  obscure 
polilieiun,  the  whole  powet^Of  the  UniteiL  States 
is  to  be  made  subsidiary  and  subordinate  even  lo 
the  removal  of  the  landmarksof  property  and  the 
upturning  of  social  systems  and  the  virtual  anni- 
hilation of  the  Constilulion.  Without  the  ap- 
proval of  historic  precedent,  or  the  sanction  of 
sound  politicah  philosophy  or  of  true  Christian 
philanthropy,  a  grand  Utopian  experiment  to 
"  wash  the  Etliiop  while"  is  to  be  made  at  once 
at  every  cost  and  hazard.  And  hei-e,  sir,  I  would 
remark  that  men  have  not  been  wanting,  and  they 
were  many,  who,  while  t,he  irrepressible  conflict 
between  free  and  slave  Stales  was  proclaimed  by 
those  now  wielding  the  powers  of  the  Federal  Gov- 
ernment, clearly  foresjav/  and  gave  warning  that 
civil  war  and  dtfrunion  in  the  United  Slates  were 
the  inevitable  results  of  that  conflict  if  rashly  con- 
tinued to  be  urged  upon  the  peopl(>.  The  last 
tliree  years  have;  but  proved  the  truth  of  history, 
that  wisdom  and  warning  are  alike  lost  on  men 
inflamed  with  the  wild  zeal  of  fanaticism,  whether 
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it  be  religious,  pliiliiTiihropic,  or  political.  Tlie 
zealots  of  slavery  and  the  zealots  of  anti-slavery 
havi'  had  llieir  way,  and  tliu  attestants  of  their  Z('al 
are  a  luokcMi  Union,  a  dishonored  Constitution,  a 
land  drenched  witii  blood,  filled  with  demorali- 
zation, sadness,  and  death,  and  already  burdened 
wilii  a  public  debt  whose  giant  form  even  now 
projects  into  the  swift-coming  future  the  gloom  of 
national  bankruptcy.  The  same  policy  that  was 
the  chief  exciting  cause  and  forerunner  of  civil 
war  is  now  its  concomitant,  and  the  guide  of  the 
Federal  Administration  in  its  conduct. 

It  has  been  determined  by  (he  Administration 
that  the  lands  of  the  southein  States  shall  become 
free  soil,  in  their  sense  of  free  soil,  tluit  is,  soil 
wiiereof  white  men  and  negroes  shall  share  in 
common  ownership,  coequals  in  all  rights  political 
and  social. 

The  constitutional  rights  of  States  and  persons, 
the  canons  of  property.  State  laws,  the  principles 
ofpublic  law,thespiritofChristianity,and  that  un- 
conquerable instinct  of  nature  which  binds  men  of 
the  same  race  to  each  other  as  brother  to  brother, 
may  and  do  stand  in  the  way  of  that  negro  Utopia 
which  philanthropy  run  mad  sees  rising  up  on 
the  sunny  plains  of  the  South.  But  what  of  that? 
An  oracle  has  said,  "This  Union  cannot  perma- 
nently endure  half  slave  and  half  free;"  and  the 
rights  of  States,  guarantied  by  the  Federal  Con- 
stitution, to  make  their  own  constitutions  of  local 
government,  and  their  own  laws  to  form  and  con- 
trol their  domestic  institution.s, a  re  no  other  than  na- 
tional wrongs  before  the  higher  law  of  negro  eman- 
cipation and  elevation.  Tlie  law  of  nations, Chris- 
tianity, the  natural  instincts  of  kindred  and  race 
must  yield  lo  it;  and  it  leaps  over  or  breaks  down 
with  impunity  constitutional  limitations,  plainly 
written  and  made  sacred  by  time  and  the  exposi- 
tions of  the  most  eminent  jurisprudents.  How 
much  of  the  partisan  orfanatical  spirit  of  revenge, 
or  of  mean  cupidity  and  greed  of  personal  gain, 
or  of  low  political  ainliition  meaner  than  avarice, 
may  mingle  in  the  motives  of  some  of  the  "loyal" 
men  who  are  urging  forward  this  giant  scheme  to 
sulijiigati',  impoverish,  exfiatriate,  or  exterminate 
millions  of  a  kindred  race  of  white  men,  inherit- 
ors uf  the  names  and  homes  of  patriots  and  sages, 
who.se  iiamis  and  diieds  illuminate  our  history, 
for  the  assumed  benefit  of  a  race  of  black  men  and 
tlii'ir  wliiti;  coequals,  I  am  not  now  prepared  to 
say;  but  the  history  of  this  war  thus  far,  in  the 
details  of  its  oppressions  and  devastations,  in  its 
reckless  e.xpendlturesand  official  frauds,  its  Army 
and  Navy  contracts,  its  cotton  and  sugar  specu- 
lations, and  kindred  schemes  of  "loyal"  enter- 
prise, afford  heart-sickening  revelations  to  men 
who  love  their  country,  and  watch  with  care  the 
progress  of  events. 

A.S  I  have  already  remarked,  there  are  two  lead- 
ing ideas  in  the  minds  of  Administration  men  as 
to  the  ways  and  means  of  accomplishing  the 
scheme.s  of  the  party  in  power.  The  one  is  the 
idea  of  men  who  from  temperament  or  conserva- 
tive political  education,  or  other  causes,  are  timid 
men,  and  by  strategy  and  indirection  would 
achieve  destructive  and  revolutionary  objects 
through  the  use  of  con.stitutional  forms.  To  this 
class,  which  may  be  styled  the  consiMwative  party 
in  the  Administration,  the  President  himself 
naturally  belong.?.  The  other  idea  is  that  of  the 
radicals  of  the  Administration  party;  men  who 
originate  and  lead  and  shape  revolution;  men  of 
more  robust  intellect,  clearer  mental  vision,  more 
energy  of  will  and  directness  of  purpose  than  the 
PreHidi.nl  and  his  conservative  adh(;rents,  men  of 
ihestaiiip — ifl  may  sofiny — of  ihegenileman  from 
Penii.sylvania,  [Mr.  Stevens,]  whose  amendment 
would  sweep  away  at  once  all  the  cobwebs  of 
constitutional  technicalities  by  which  more  timid 
and  less  clear-sighted  men  of  his  party  would  stop 
the  onward  progress  of  the  juu'gernaut  of  confis- 
cation, whereon  the  negro  idid  sits  enthroned. 
The  timid  men  want  ab.solute  confiscation.  It 
opens  before  them  a  wide  field  where  revenge, 
philanlhroijy.and  "  loyalty  "can  all  get  profit  and 
Bubstuniial  reward.  The  Constitution  is  a  lion  in 
their  path;  a  wall  in  their  way;  a  fortress  and  a 
rock  of  defense  to  riglits  of  States  and  rights  of 
person  and  property.  A  bold  man,  a  revoluiiini- 
ist,  like  the  gentleman  from  Pennsylvania,  would, 
if  need  be,  at  once  .strike  dovvn  the  ramparts  of  the 
Constitution,  or  pun!)  it  a.side  as  an  unwiitleii 
purchmciil  if  it  lay  in  liia  pathway.  Tiie  gentle- 
man from  Ohio,  [Mr.  Garfield,]  with  the  olus- 


ticity  of  youth  but  the  discretion  of  age,  would 
not  rush  deliriously  against  the  Constitution,  but 
would  overleap  it  at  a  bound.  Oiher  conserva- 
tive legislators  here,  less  bold  than  the  gentleman 
from  Pennsylvania  and  less  elastic  than  the  gen- 
tleman from  Ohio,  while  professing  a  desire  to  do 
nothing  contrary  to  it,  would  crawl  over,  under,  or 
around  the  Constitution,  into  the  elysium  of  na- 
tional salvation  and  universal  freedom  which  they 
see  beyond  it.  Herein  is  the  cardinal  difference 
between  the  two  wings  or  divisions  of  the  Admin- 
istration party,  and  the  President  seems  neither 
by  nature  nor  in  fact  to  be  the  leader  of  either,  but 
to  lake  his  color  and  his  cue  from  one  side  or  the 
other,  as  the  pressure  or  need  of  support  from 
either  may  from  time  to  time  be  greatest.  Barring 
my  utter  abhorrence  of  the  revolutionary  purposes 
of  the  party,  what  little  of  respect  I  have  for  their 
methods  is  with  the  radicals.  With  them,  we, 
whose  duty  it  is  to  stand  in  defense  of  the  Con- 
stitution, know  we  will  have  an  open  field  and  a 
fair  battle.  From  a  man  who  openly  curses  the 
Constitution  we  know  what  to  expect.  Not  so 
as  to  him  who  would  betray  it  with  a  kiss. 

The  war  power,  the  mail-clad,  slaughter-breath- 
ing, remorseless  Mars,  is  the  divinity  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  calls  to 
his  aid.  This  war  power,  which,  in  the  form  it 
now  assumes,  was  unseen  and  unsuspected  in  the 
placid,  beautiful  features  of  the  Federal  Consti- 
tution, has  suddinily  sprung  from  it,  full-armed, 
like  Pallas  from  the  brain  of  Jove;  or  I  might 
better  say  that  like  the  little  cloud,  no  larger  than 
a  man's  hand,  which  Elisha  saw  from  the  top  of 
Carmel  coming  up  from  the  far  horizon  of  the 
sea,  the  war  power  has  grown  and  spread,  from 
a  misty,  dimly  seen  nebula,  until  its  deep,  dark 
shadow  covers  the  land  like  a  pall,  and  men  gaze 
on  it 

"As  men  who  watch  the  thunder- cloud  in  fear, 
Left  it  should  break  above  tlicm." 

This  war  power  as  it  is  now  sought  to  be  ap- 
plied in  our  jurisprudence  is  not  a  constitutional 
instrument,  but  a  revolutionary  invention  of  radi- 
cal minds.  It  is  no  legitimate  child  of  the  Con- 
stitution; it  docs  not  bear  its  lineaments.  Nor  is 
it  the  child  of  the  President;  it  has  in  it  nothing 
of  his  intellectual  or  physical  conformation.  It 
has  been  brought  to  him  as  an  ally  and  helper; 
something  whereon  he  might  lean,  and  to  some 
extent  he  has  used  it.  He  has  used  it  to  effect 
the  radical  end  of  the  emancipation  of  the  slaves. 
He  used  it  first  for  this  jnirpose  with  hesitation, 
with  reluctance  and  great  misgiving.  He  thought 
a  proclamation  of  emancipation  under  the  war 
power  would  be  thunder  without  the  bolt  or  the 
electric  stroke,  or  like  the  Pope's  bull  against  the 
comet.  But  the  President's  mind  is  changeful. 
What  he  thinks  or  declares  to-day  he  may  not 
think  or  declare  or  abide  by  to-morrow.  What 
the  President  used  doubtingly  and  timidly  at  first, 
but  now  with  use  is  growing  enamored,  as  boys 
grow  in  love  with  their  first  firearm,  be  it  gun  or 
pistol,  and  as  men  grow  pleased  with  power  by 
using  it,  the  gentleman  from  Pennsylvania  has  no 
fear  nor  doubt  in  using.  He  marches  boldly  up 
to^the  issue  of  confiscation,  and  claims  it,notasa 
punishment  for  treason  under  the  Consiitution, 
but  as  a  belligerent  right  of  the  conqueror  over  tin.' 
conquered,  outside  of  the  Constitution.  Against 
the  theory  of  the  inviolability  of  the  constitutional 
Federal  Union,  Slate  rights,  rights  of  property 
and  person  under  Federal  and  Stale  constitutions, 
placed  in  one  scale,  he  boldly  throws  into  the  op- 
jiosing  scale  what  William  Piiikney  once  aptly 
termed  "the  pondiMous  claim  of  war."  By  se- 
cession and  revolution,  in  the  view  of  the  gentle- 
man from  Penruu'lvania,  the  southern  people  have 
become  alien  enemies.  We  have  invaded  and 
conquered  their  territorii.'s,  and  by  power  of  war 
emancipated  their  slaves  within  our  reach.  Their 
lands  are  our  pro|ierty,  and  ihey  and  their  slaves 
our  subjects.  The  Federal  Government  is  sov- 
ereign over  both  by  the  laws  of  war,  and  all  that 
remains  is  lo  h.'gislale  as  to  the  division  of  llie 
coiKiuered  lands,  and  lo  organize  and  protect  the 
new  order  of  fri;eincn  and  frcedmen's  society  to 
be  eslabli.shed  there.  This  is  the  theory  and  plan 
of  the  genth'man  from  Pennsylvania,  and  in  it  the 
confiocalion  law  pure  and  unlimited  is  to  play  ila 
part.  It  is  a  bold  |)hin,  claiming  the  extremesl 
principles  of  ihe  law  of  nations  for  its  base,  and 
not  the  Federal  Con.stilution;  and  at  the  propiw- 
time  I  hope  it  will  be  fairly  and  fully  mot  in  ttll  ita 


bearings  in  the  manner  in  which  it  has  been  met 
to-day  in  the  able  argument  of  my  friend  from 
Ohio,  [Mr.  FiNCK,]  when  the  various  bills  (that 
of  the  gentleman  from  Pennsylvania  included) 
for  reconstructing  States  or  organizing  conquered 
provinces  shall  come  before  tliis  House. 

Now,  Mr.  Speaker,  let  us  look  more  directly 
at  the  intent  and  character  of  the  joint  resolu- 
tion before  the  House.  Under  various  pretenses, 
among  which  I  may  name  indemnity  for  the  past 
and  security  for  the  future,  zeal  for  the  soldiers  of 
the  Union,  their  widows  and  orphans,  wives  and 
children,  zeal  for  the  oppressed  bondmen,  zeal  for 
the  onward  march  of  freedom  and  the  extension 
of  our  power  and  glory  as  a  nation,  zeal  for  arts, 
manufactures,  and  commerce,  zeal  for  school- 
houses  and  churches,  but  in  pursuance  of  what  I 
believe  to  be  in  fact  an  unchristian,  unwise,  rev- 
olutionary, and,  in  many  of  its  elements  and  mo- 
tives, fanatical  and  corrupt  policy  of  the  party  in 
power,  their  majority  in  the  Thirty-Seventh  Con- 
gress passed  the  confiscation  act  of  July  17, 1862. 

The  first  object  expressed  in  the  title  of  iliis  act 
was  "  to  suppress  insurrection."  As  to  thatob- 
ject  no  man  questions  that  the  act  has  signally 
tailed,  as  the  experience  of  history  proves  that  all 
attempts  to  deal  with  a-great  revolution,  ageneral 
uprising  of  a  people  educated  in  principles  of  free 
constitutional  government,  by  hurling  at  them  the 
thunders  of  vindictive  legislation,  have  also  sig- 
nally fiiiled.  Revolutions  are  never  conquered  by 
vindictive  laws.  They  but  add  fuel  to  the  flame, 
and  make  what  might  otherwise  be  weakness 
strength  by  the  very  inspiration  of  despair,  but 
they  never  conquer  nor  suppress  a  revolution. 
Armies  may  do  it,  but  vindictive  legislation  never 
did  and  never  will.  They  are  "  bloody  inven- 
tions, which,  being  taught,  return  to  plague  the 
inventor."  Liberty  may  be  crushed  out  by  the 
strong  arm  of  material  power,  but  laws  cannot 
crush  it,  for  liberty  and  law  affiliate.  They  are 
twin  sisters,  coequal  in  origin  and  duration,  and 
when  society  is  normal,  they  ever  cling  with  lov- 
ing kindness  lo  each  oilier.  Law  was  not  born 
lo  be  the  tyrant  of  Liberty,  but  her  sister  and  her 
ally. 

As  an  act  to  punish  treason  and  rebellion,  and 
to  seize  and  confiscate  the  property  of  rebels,  the 
purposes  and  terms  of  the  acl  of  July  17,  1862, 
are  clear  enough.  The  first  four  sections  relate 
to  the  punishment  of  treason  and  rebellion  below 
the  grade  of  constitutional  treason.  The  fifth  sec- 
tion makes  it  the  duty  of  the  President  to  cause 
the  seizure  of  the  property,  real  and  personal,  of 
all  the  higher  or  official  grade  of  persons  who 
should  thereafter  participate  in  the  rebellion,  such 
properly  to  be  applied  and  used  for  the  support 
of  the  Army  of  the  United  Stales.  Section  six 
went  further,  and  extended  the  President's  power 
of  seizure  and  application  lo  ihe  support  of  the 
Army,  of  all  the  estate  and  projieriy  of  all  other 
persons  engaged  in  or  aiding  the  rebellion  who 
should  not,  within  sixty  days  after  public  warning 
and  proclamation  of  the  President,  cease  to  rebel 
or  abet  rebellion;  and  the  act  of  seizure  was  made 
operative  to  defeat  all  sales  or  transfer  of  such 
property  and  estate  after  the  expiration  of  said 
sixty  days.  Sections  seven  and  eight  prescribed 
the  judicial  proceedings  inrcmby  which  the  prop- 
erty thus  seized  should  be  "  cundrinned  as  eiumy's 
properly,  and  become  the  property  of  the  United 
Stales,"  to  be  disposed  of  as  the  court  should  de- 
cree, and  the  |)roceeds  thereaf  paid  into  the  Treas- 
ury of  the  United  States  for  the  purpose  Stated, 
namely,  the  support  of  the  Army. 

1  do  not  know  who  was  the  author  of  this  act 
of  July  17,  18C2,  but  it  is  apparent  that  there  is 
in  it  a  strange  mixing  up  of  and  alli-mpt  to  enforce 
belligerent  and  municipal  rights  against  ih<- same 
persons.  The  first  lour  sections  are  evidently 
intended  to  be  constitutional  or  municipal  legis- 
lation, based  upon  ihe  conslilulional  power  of 
Congress  lo  declare  the  punishnieiit  of  treason 
and  its  implied  power  of  declaringand  |)uiiishing 
Climes  against  ihe  United  Stales,  and  clearly  con- 
templated iiidiclmeiit  and  conviction  under  the 
Constilutiuii.  Sections  five,  six,  seven,  and  eigiit, 
inasmuch  as  they  do  not  conform  to  any  con- 
stitutional provision  in  regard  to  treason  and  its 
puni.shmeni,  although  aimed  at  persmis  guilty  oC 
treason,  seem  to  be  based  upon  an  assumed  bel- 
ligerent or  war  right  of  seizure  and  ccnifi.scation. 
I'liu.s,  while  Coiigri'ss  in  one  breath  were  declar- 
ing that  traitors  and   tliCir  abptiors  uhoulU  b<] 
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hung,  or  imprisoned  and  fined,  and  their  shivcs 
made  free,  in  another  breath  tliey  were  providing 
that  tiicir  estate  and  property  should  be  seized, 
condemned,  and  sold  as  enemy's  property. 

The  Prcsidetit,  either  because  less  clear-headed 
or  more  timid  or  more  scrupwjous  about  overrid- 
ing the  Constitution,  did  not  view  the  hiw  in  the 
liglitof  a  law  based  on  the  rights  of  war  alone. 
He  either  did  not  see  or  would  not  admit  the  pro- 
priety in  one  and  the  same  law  of  dealing  with 
rebels  as  traitors  to  be  indicted,  convicted,  and 
hung,  or  fined  and  imprisoned,  and  as  alien  ene- 
mies, citizens  of  a  "  foreign  country  "owing  alle- 
giance to  a  foreign  Power,  who,  if  patriotically 
fighting  for  it,  were  subject  only  to  the  laws  and 
entiiled  to  the  rights  of  war.  He  could  not  divest 
his  mind  of  the  very  natural  idea  that  the  rebels 
were,  in  law,  citizens  of  the  United  States  "  levy- 
ing war  against  them,"  and  therefore  traitors,  not 
alien  enemies.  He  had  not  at  that  time-,  as  his 
subsequent  conversation  with  the  two  Chicago 
clergymen  on  the  9th  September,  1862,  proves, 
been  educated  up  to  that  clear  apprehension  and 
wise  appreciation  of  the  war  power  and  military 
necessity  which  the  gentleman  from  Pennsylva- 
nia now  vouches  for  and  the  President  has  since 
shown  in  his  proclamations  of  September  22, 
1862,  January  1,  1863,  and  December  8,  1863, 
saying  nothing  of  sundry  intermediate  exercises 
of  the  war  power  in  dealings  with  the  habeas  cor- 
pus and  personal  liberty.  The  President,  under 
the  instructions  of  the  gentleman  from  Pennsyl- 
vania, is  evidently  improving  in  military  exer- 
cise.s. 

When  the  President,  who  had  read  Blackstone 
and  Kent  and  Story  and  Mr.  Madison  in  the  Fed- 
eralist— whose  pregnantand  authoritative  opinion 
has  been  aptly  quoted  by  my  friend  from  Ohio, 
[Mr.  Bliss] — applied  his  knowledge  derived  from 
those  great  worthies  in  jurisprudence  to  the  sweep- 
ing confiscation  declared  in  sections  five  and  six 
of  the  act,  he  was  staggered,  he  doubted  and  hes- 
itated, and  finally  concluded  to  change  the  law 
or  kill  it  by  the  veto.  The  result  was  his  mes- 
sage to  Congress  of  July  17,  1862,  followed  im- 
mediately by  the  passage  by  Congress  of  the  ex- 
planatory j6int  resolution  of  the  same  date.  If 
the  President,  by  similar  duress  per  minas,  had 
exercised  similar  conservative  influence  over  the 
same  Congress,  he  would  have  done  wisely.  The 
language  of  the  President's  message  is  in  itself  so 
strong  an  argument  against  the  act  as  it  was  pro- 
posed that  I  quote  briefly  from  it.     He  said: 

"That  to  which  Tcliieflyolyect  pervades  most  part  of  the 
afet,  l)ut  more  distinctly  appears  in  the  first,  second,  seventh, 
and  eighth  sections.  It  is  tlic  sum  ofthose  provisions  which 
results  in  the  divcstinsr  of  title  forever. 

"  For  the  causes  of  treason  and  ingredients  of  treason, 
not  aniouniing  to  the  full  crime,  it  declares  forfeiture  ex- 
tending heyond  the  lives  of  the  guilty  parties  ;  whereas  the 
Constitution  of  thR  United  States  declares  that  '  no  attain- 
der of  treason  shall  work  corruption  of  blood,  or  forfeiture 
except  during  the  lifeof  the  person  attainted.'  True, there 
is  to  be  no  formal  attainder  in  this  case;  still,  I  think  the 
greater  punishment  cannot  be  oonstitulionally  inflicted,  in 
a  diffornnt  form,  for  the  same  olTense. 

"  With  great  respect  I  am  constrained  to  say  I  think  this 
feature  of  the  act  is  unconstitutional.  It  would  not  be  dif- 
ficult to  modify  it." 

The  point  of  the  joint  resolution  of  July  17  is 
in  these  words: 

"  Nor  shall  any  punishment  or  proceedings  under  said  act 
be  so  construed  as  to  work  a  forfeiture  of  the  real  estate  of 
the  offender  beyond  his  natural  life." 

Now,  whatever  may  have  been  the  original  de- 
sign of  the  author  of  sections  five  and  six,  &c., 
of  the  confiscation  act  as  to  the  rights  of  war,  and 
liowcver  much  the  President  may  have  miscon- 
ceived the  real  point  of  the  law,  it  is  plain  that  the 
joint  resolution  put  the  constructiort  and  effect 
of  the  law  beyond  question,  (except  with  Judge 
Underwood,)  and  forbade  the  confiscation  of  real 
estate  of  offenders  beyond  their  life  estates,  thus 
carrying  out  the  plain  meaning  of  the  Constitution 
and  the  ideas  of  Madison  and  Story  upon  the  sub- 
ject. 

.  It  18  to  be  borne  in  mind  that  at  this  time  the 
slaves  were  not  emancipated.  The  war  power  in 
its  loftiest  flights  had  notattained  to  that  bad  emi- 
nence. The  necessity  of  free  soil  for  freed  men 
did  not  then  exist.  The  President  had  not  been 
educated  by  the  Boston  Gamaliels  and  Pauls  of 
ubolition,  or  by  the  gentleman  from  Pennsylva- 
nia, up  to  the  standard  of  the  "  i)rochimntion  of 
emancipation."  So  soon  as  that  policy  was 
adopted,  liie  embarrassment  of  the  restriction  on 
confiscation  under  the  act  of  July  17  was  at  once 


felt.  It  was  expressed  by  the  Solicitor  of  the 
War  Department  on  page  120  of  his  pamphlet,  en- 
titled "  The  War  Powersof  the  President,"  where 
he  says: 

"It  is  much  to  he  regretted  that  the  joint  resolution  of 
Congress  should  have"  been  so  worded  as  to  throw  a  doubt 
upon  the  construction  of  thai  part  of  the  statute,  if  not  to 
paralyze  its  etfeet  upon  the  ojily  class  of  rebel  property 
which  tl)ey  cannot  put  out  of  the  reach  of  Government, 
namely,  their  real  estate." 

But  in  course  of  time  a  legal  luminary  arose  in 
Eastern  Virginia,  who  was  wiser  than  Madison 
or  Story,  and  he  threw  a  ray  of  light  upon  the 
Constitution  which  was  at  once  hailed  as  a  glad 
omen  by  the  men  whose  designs  upon  the  estates 
of  the  South  had  been  balkeil  by  the  explanatory 
resolution  of  July,  1862. 

The  brilliant  decision  of  Judge  Underwood  in 
the  face  of  the  positive  language  of  the  joint  res- 
olution was  considered  a  very  timely  and  good 
thing,  but  it  was  clear  that  after  the  argument  of 
the  President  himself  in  his  veto  message,  and 
after  the  doubt  expressed  by  the  Solicitor  of  the 
War  Department,  it  would  not  do  at  once  to  say, 
even  upon  the  high  authority  of  Judge  Under- 
wood, that  the  joint  resolution  meant  nothingand 
could  be  discarded,  nor  to  say  that  the  Constitu- 
tion did  not  mean  what  the  President,  sustained 
by  the  highest  constitutional  authorities,  said  it 
did  mean.  But  if  that  resolution  were  out  of  the 
way,  or  its  effect  neutralized  by  legislative  amend- 
ment or  explanation,  there  was  room  for  ho'pe 
that  other  judges,  in  the  Supreme  Court  of  the 
United  States,  might  be  found  as  wise  and  pa- 
triotic and  loyal  as  Judge  Underwood,  who  like 
him  would  hold  that  except  in  constitutional  law 
meant  unless.  I  say  there  was  some  ground  for 
this  hope,  and  why.'  The  vast  learning  and  in- 
tegrity of  the  accomplished  Story,  honored  in 
both  hemispheres,  were  no  longer  in  the  Supreme 
Court.  The  massive  intellect  and  unsullied  honor 
of  Marshall  were  no  longer  presiding  there.  The 
wise  and  pure  McLean  had  also  ceased  to  live, 
and  the  lamp  of  life  of  the  venerable  Chief  Jus- 
tice, whose  mind  had  shone  likeasunin  that  great 
tribunal  for  more  than  thirty  years,  is  feebly  flick- 
ering and  might  in  a  moment  go  out  in  the  night 
of  death.  True,  Grier  and  Nelson,  Wayne,  Clif- 
ford, and  Catron  were  still  there;  but  might  not 
this  Congress,  devoted  to  the  Administration, 
pledged  toils  policy  and  ready  to  doits  work,  eas- 
ily provide,  as  has  already  been  proposed  by  bills 
in  this  House,  for  additional  judges,  equal  inju- 
dicial integrity  and  wisdom  to  the  loyal  and  illus- 
trious Underwood,  who  would  judicially  declare 
that  except  meant  unless,  and  that  therefore  the 
Constitution  did  not  prohibit  as  a  punishment  of 
treason  the  forfeiture  of  the  fee  simple  of  a  trai- 
tor's estate.'  Where  there  is  a  will  there  is  a  way. 
The  joint  resolution  could  by  Congress  be  amend- 
ed and  explained,  and  the  Supreme  Court  could 
be  so  organized  as,  not  only  in  this  case  but  on 
other  great  questions,  to  declare  the  law  of  the 
Constitution  to  be  in  accordance  with  the  policy 
and  desires  of  the  radical  and  revolutionary  men 
who  are  determined  to  control,  and  do  control, 
this  Administration. 

I  do  not  hesitate,  Mr.  Speaker,  upon  my  re- 
sponsibility as  a  Representative,  to  say  that  the 
Chief  Magistrate  who  made  the  declarations  of 
the  President's  inaugural  address  of  March  4, 
1861,  under  the  solemn  sanction  of  ofiicial  oath, 
in  the  presence  of  a  people  whose  hearts  were 
quivering  with  intensest  interest  and  fear  for  the 
nation's  fate,  fear  of  disunion  and  civil  war,^nd 
who  was  afierwards  capable  of  making  and  de- 
claring as  the  law  of  this  land  the  proclamations 
of  January  1  and  December  8,  1863,  is  capable  of 
so  organizing  and  influencing  the  Supreme  Court 
of  the  United  States  that  it  or  a  majority  of  it  will 
declare  that  the  Constitution  of  the  United  Slates 
means  just  what  this  Administration  wants  it  to 
mean,  regardless  of  the  liisloiy,  the  wisdom,  and 
the  judicial  precedents  of  the  past.  We  live,  sir, 
in  the  midst  of  a  gieat  revolution,  and  of  the  ways 
and  means  to  ends,  wliich  revolutionists  will  use  if 
need  be.  Ambition  and  suddenly  acquired  power 
may  and  do  corrupt  and  drag  from  their  moral 
moorings  the  souls  cvcmi  of  men  who  have  had 
greatness  thruyt  <ipon  them,  because  their  neigh- 
bors and  the  world  ap]3lied  to  them  Ihe  epithet  or 
title  "  honest." 

I  have  thu.-!,  I  tiiink,  truly  traced  out  the  mo- 
tive or  inducement  to  the  introduction  of  the  joint 
amendatory  resolution  now  before  the  House. 


1.  This  resolution  proposes  to  substitute,  in 
place  of  the  language  of  the  joint  resolution  of 
July  17,  1862,  which,  whether  that  was  the  effect 
of  the  second  clause  of  section  three,  article  three, 
of  the  Constitution  or  not,  absolutely  prevented 
the  forfeitureof  more  than  a  life  estate,  the  words 
"  except  during,"  as  used  in  the  Constitution  itself, 
instead  of  "  6ej/0Jirf,"  as  used  in  the  original  joint 
resolution;  the\W)rd  ^'except"  being  the  little  loop 
whereon  the  astute  Underwood  had  liung  his 
doubt.  The  word  "real,"  before  estate,  in  the 
original  resolution,  is  also  proposed  to  be  stricken 
out  by  the  amendment. 

2.  For  fear  that  this  amended  phraseology  might 
still  be  construed  as  a  restriction  upon  the  power 
of  forfeiture  beyond  life,  the  intent  and  meaning 
of  the  proposed  amendment  are  declared  to  be, 
that  the  operation  and  effect  of  the  confiscation 
act  is  only  limited  so  far  as  to  make  it  conform  to 
the  Constitution,  section  three,  article  three.  In 
other  words,  it  means  that  the  act  of  confiscation 
may  be  treated  as  empowering  absolute  confisca- 
tion of  all  rebel  property,  subject  to  the  decision  of 
the  Supreme  Court  of  the  United  States  upon  the 
question  whether  more  than  a  life  estate  can  be  for- 
feited under  the  act. 

3.  The  amendment  provides  that  the  Presi- 
dent's proclamation  of  July  25,  1862,  based  on 
section  six  of  the  act  of  July  17,  shall  be  held  suf- 
ficient warning  and  proclamation  to  bring  all  of- 
fending persons  within  the  operation  of  confisca- 
tion; that  is,  that  such  proclamation  should  es- 
tablish the  right  and  fact  of  forfeiture,  as  dating 
sixty  days  after  July  25,  1862.  This  provision 
leaves  no  door  of  escape,  except  the  mercy  of  the 
President,  to  offenders  who,  though  then  rebels, 
may  since  have  ceased  to  be  such,  and  is  another 
evidence  of  the  vindictive  and  unjust  spirit  that 
pervades  the  confiscation  policy.  The  President's 
warning  of  July  25,  1862,  established  the  period 
of  sixty  days  after  that  date  as  the  time  when  a 
life  estate  only  should  become  forfeit,  the  confis- 
cation act  prohibiting  any  greater  forfeiture  than 
that.  Now,  by  virtue  of  this  joint  resolution,  if 
the  Supreme  Court  decides  under  it  that  the  fee 
may  be  forfeited  or  confiscated,  the  forfeiture  is  to 
be  held  to  relate  back  to  sixty  days  after  July  25, 
1862,  and  divest  the  fee  simple  from  that  time; 
when  at  that  time  there  was  no  law  by  which  more 
than  the  life  estate  could  be  forfeited.  This  is  to 
all  intents  ex  post  facto  and  retroactive  legislation; 
imposing  agreater  punishment  upon  a  crime  than 
the  law  warranted  when  the  crime  was  committed. 

It  is  therefore  apparent  to  my  mind,  Mr. 
Speaker,  from  the  terms  of  the  joint  resolution 
itself  and  from  the  tenor  of  the  arguments  of  gen- 
tlemen who  favor  it,  that  it  is  a  foregone  conclu- 
sion and  well  understood  that  the  judicial  inter- 
pretation of  the  act  of  July  17,  1862,  after  this 
joint  resolution  is  passed,  is  to  be  such  that  the 
party  in  power  will  be  aljje  to  consummate  their 
unholy  jturpose  of  sweeping  away  from  their 
present  owners,  and  from  their  perhaps  innocent 
and  certainly  now  defenseless  heirs,  the  lands  of 
the  southern  States,  and  substituting  in  their  places 
as  owners  of  the  soil  the  freed  negroes  of  tlie 
South,  and  the  more  ignoble  white  men  who  are 
watching  with  vulturous  eyes  to  plunge  upon  the 
confiscated  spoil  of  the  conquered  rebels  of  tho 
South.  Against  such  a  scheme,  sir,  I  would  be 
untrue  to  the  best  instincts  of  my  own  nature, 
untrue  to  that  divine  religion  which  I  profess  to 
honor,  untrue  to  the  principles  of  humanity,  un- 
true to  the  cardinal  principles  of  the  law  of  na- 
tions and  the  constitutional  jurisprudence  of  my 
own  country,  untrue  to  the  Union  and  Constitu- 
tion, for  whose  salvation  1  would  willingly  give 
my  life,  if  I  did  not  enter  my  earnest  and  solemn 
protest. 

It  is  not  by  such  means,  sir,  nor  by  any  of  your 
schemes  of  subjugation  and  overthrow  of  States 
and  extermination  or  expatriation  of  their  peo- 
ple, that  you  are  to  conquer  rebellion  and  restore 
the  Union  and  Constitution  to  their  pristine  pence 
and  integrity.  The  work  of  true  restoration  must 
begin  in  the  hearts  of  the  people,  in  driving  out 
hatred  and  malice  and  mean  cupidity,  in  restoring 
reverence  for  the  Constitution  and  its  sacred  ob- 
ligations, in  a  disposition  to  temper  justice  with 
mercy,  in  a  disposition  to  bury  in  oblivion  the 
follies  and  sins  of  the  past. 

It  may  be,  ."jir,  and  niy  P'ditical  action  hitherto 
lias  been  based  upon  tlie  idea,  that  tin;  war  may 
ba  a  necessity  of  longer,  indefinite  duration.     It 
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is  ccrt.uiily  a  fact  of  present  existence,  ;iiid  its  le- 
sponsibilities  are  upon  us  and  not  to  ha  ignored 
nor  escaped.  So  long  as  armies  are  in  the  field, 
watching  and  waiting  to  destroy  or  conquer  each 
other,  the  armies  that  belong  to  us  must  be  fed 
and  clothed  and  sn[)|>lied  with  the  comforts  and 
rewards  which  theii'  valor,  their  iialrioiism,  their 
labors,  and  privations  demand,  and  with  all  the 
material  power  to  give  to  war*its  duo  operation 
and  effect,  and  to  our  arms  victory.  The  soldiers 
of  the  Union  are  our  soldiers,  our  Army;  our 
brothers,  kindred,  and  friends.  They  have  been 
calli'd  and  gone  forth — some  freely,  as  jiatriots 
should  ever  go  forth;  some  by  force;  some  tempted 
by  gain — to  fight  in  our  cause.  They  iiave  fought 
bravely  and  well  on  many  a  bloody  field,  and 
myriads  of  naineless  graves  and  mourning  house- 
holds, and  tens  of  thousands  of  maimed  and  shat- 
tered wrecks  of  youthful  manhood  all  over  the 
land,  tell  too  truly  how  well  and  bravely  our  sol- 
diers have  fought.  Let  us  stand  by  them  and  do 
our  duty  to  them,  and  all  who  are  dependent  upon 
them,  as  we  expect  our  soldier.s  to  do  their  duty 
to  us.  If  it  be  necessary,  as  it  may  be,  to  break 
the  military  power  of  the  States  in  arms  against 
us,  let  It  be  broken  speedily  and  efFectnally,  not 
by  paper  proclamations  and  paper  confiscations 
and  bureaus  of  freedmen's  affairs,  but  by  battles, 
sieges,  strategy,  and  all  the  liighestskill  and  power 
of  war  on  land  and  sea. 

But,  sir,  there  is  a  power  which,  in  the  experi- 
ence of  history,  everhas  and  ever  will  prove  more 
potent  than  armies  and  navies  to  quiet  discontent, 
to  restore  order,  to  establish  lav/,  and  to  give  to 
a  Government  its  strongest  and  best  foundation 
in  the  love  of  its  people — thatis,  the  powerof  rijfht; 
and  by  right  I  mean  not  alone  justice,  butcquity, 
charity,  mercy,  kindness — all  those  noble  attri- 
butes of  humanity  which  unite  men  in  the  bonds 
of  mutual  respect  and  affection. 

Sir,  liave  we  no  faith  in  God,  no  faith  in  the 
divine  religion  of  Christianity,  no  faith  in  the 
kind  charities  whose  golden  threads  interlace,  like 
nervous  fibers,  even  the  most  rugged  human  na- 
tures, if  you  will  but  feel  for  them  with  a  tender 
hand,  that  we,  as  legislators,  should  declare,  as  a 
niajoriiy  of  this  House  have  declared,  upon  the 
resolution  of  the  gentleman  from  Kentucky,  [Mr. 
Smith,]  that 

"The  only  liopc  of  savins  tliis  country  is  by  t1ie  power 
of  the  sword,  and  that  w«  oppose  any  armistice  or  inter- 
vention or  mediation  or  proposition  for  peace  from  any 
quarter,  so  long  as  there  shall  be  found  a  rebel  in  arms 
against  the  Govurinneiit.'" 

Is  that,  sir,  the  spirit  in  whicli  tliis  Union  was 
formed  and  waxed  great  in  power  and  glory  un- 
der the  benign  influence  of  peace.''  Is  that  the 
.spirit  by  which  the  Union  is  to  be  restored  and 
preserved.'  Far  from  it.  In  sober  reason  1  ask, 
sir,  shall  the  fooihardiness  or  wickedness  of  one 
rebel  in  arms  be  eiijjugh  to  silence  the  myriad 
voices  pleading  for  peace,  and  continue  upon  this 
nation  the  curse  of  disunion  and  civil  war.'  1 
trust  it  is  not  so.  Will  the  world  scorn  us,  will 
history  reproach  us,  will  wise  and  good  men 
doubt  our  wisdom  or  our  manhood,  if,  while  we 
maintain  our  armies,  as  we  should,  to  defend  our 
States  and  our  supreme  law  from  the  power  of 
the  armies  of  rebellion,  we  also  use,  all  the  wliile, 
in  every  v/ay,  by  arguments,  by.iippeals,  ijy  for- 
bearance, by  honorable  concessions,  if  need  be, 
the  power  and  influence  of  peace  to  bring  back, 
as  willing  freemen,  not  as  reluctant  slaves,  to  the 
common  shelter  and  fold,  the  wanderers  from  our 
father's  house  of  Federal  Union.' 

Sir,  while  I  love  the  Union  and  the  Constitu- 
tion, and  repudiate  secession  and  denounce  it  as 
a  suicidal  folly,  ajul  its  acts  as  an  enormous  pub- 
lic crime,  and  while  I  long  for  the  overthrow  of 
rebellion  and  infidelity  to  the  Constitution  of  my 
country,  I  will  also  say,  regardless  of  the  motives 
that  may  be  imputed  to  me,  that  I  indidge  no 
malice  nor  hate  to  any  man,  woman,  or  child  in 
the  Slates  in  rebellion,  and  far  rather  would  I  win 
them  to  our  cause  by  words  of  peace  than  to  de- 
stroy or  subdue  them  by  the  power  of  war. 

Sir,  let  this  Admirii.slration  fjive  some  lieed  and 
deference  to  the  opinions  and  arguments  of  the 
multitudes  of  faithful  Union  men  in  all  the  Union 
States,  and  even  in  rebellious  Stal'-.s,  who  differ 
with  its  poliey,  and  rise  above  and  abandon  tlie 
extreme  dogmas  and  policy  of  party, and  repudi- 
ate emancipation  and  confiscation  and  expal  rial  ion 
or  cxterminalio)!  Iiy  Federal  power, and  try  with 


earnestness  and  in  good  faith,  in  any  form  or  in 
any  way — I  care  not  what,  so  long  as  it  neither 
degrades  nor  dishonors  us,  nor  those  we  would 
win  back  to  us — the  power  ofa  lendm' of  the  Union 
under  the  Constitution  as  it  is,  with  full  amnesty 
and  pardon  for  the  past,  to  the  rulers  and  people 
in  reljellion;  and  if  we  do  not  gain  our  cause  by 
the  offer,  wc  at  least  do  not  weaken  it  nor  strengthen 
that  of  the  enemy  by  such  effort  to  deal  with  tliem 
in  the  spirit  and  by  the  methods  of  the  Constitu- 
tion. 

Sir,  if  the  President  needs  arguments  and  pre- 
cedents for  such  an  effort  of  magnanimity  and  true 
statesmanship,  let  him  consult  the  history  of  his 
own  country.  Let  hir^i  turn  to  the  records  and 
precedents  refijrrcd  to  in  the  able  and  eloquent 
s|iccch  of  the  gentleman  from  New  York,  [IVir. 
Fernando  Wood.]  Let  him  go  beyond  those 
records  to  those  of  ilic  British  Parliament  in  the 
days  v/hen  ihe  elder  and  the  younger  Pitt  and 
BurK'e  and  Fox  and  Camden  and  their  compeers 
appealed  for  justice,  for  the  principles  of  the  Brit- 
isli  constitution,  for  liberty,  for  law,  for  peace  in 
behalf  of  the  ^^  rebels"  \u  the  American  colonies, 
instead  ofurgingai^ainst  them  the  vengeance  and 
havoc  of  v/ar.  Let  him,  and  let  other  men  too, 
learn  from  such  great  exemplars  in  true  slates- 
mansliip  and  lofty  patriotism,  that  to  plead  for  a 
just  and  honorable  peace,  even  with  rebels  in 
arms,  is  not  treason  to  the  Union  and  Constitu- 
tion, nor  sympathy  v/ith  rebellion, any  more  than 
were  the  pleadings  of  Pitt  and  Burke  treason  to 
the  crown  and  realm  ofEngland. 

iVIr.  SMl'l'Ii  oljtained  the  floor,  but  yielded  to 

Mv.  DAVIS,  of  Maryland,  who  moved  that  the 
House  do  now  adjourn. 

Mr.  HOLMAN  moved  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Monday  next. 

TheHouscdividL'd;and  the  Speakerannounced 
that  there  were  45  voting  in  the  affirmative  and  45 
in  the  negative,  and  that  the  Speaker  voted  in  the 
negative. 

Mr.  HOLMAN  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  HoLMANand 
Grinnell  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  45,  noes  45. 

The  Speaker  voted  in  the  negative. 

So  the  motion  v/as  not  agreed  to. 

The  question  recurred  on  Mr.  Davis's  motion; 
and  it  was  agreed  to. 

And  thereupon  (at  a  quarter  to  five  o'clock  p.m.) 
the  House  adjourned. 


HOUSE  OF  Pv-EPRESENTATIVES. 
Friday,  January  20,  ItiG4. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  V/.  H.  Ciianning. 
ThcJournal  of  yesterday  was  read  and  approved. 

rOST  OFFICK  COi'JTINGENT  FUND. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  PostOffice  Department,  trans- 
mitting a  statement  of  the  expenditures  of  the 
contingent  fund  of  that  Department;  which  was 
referred  to  the  Committee  on  Expenditures  in  the 
Post  Office  Department,  and  ordered  to  be  printed. 

ADJOUUNMENT    OVER. 

Mr.  J.  C.  ALLEN.  I  move  that  when  this 
House  adjourns  to-day,  it  adjourn  to  meetonlNIou- 
day  next. 

The  motion  was  agreed  to. 

INTERNAL  UEVENUE. 
Mr.  VOORHEES,  by  unanimous  consent,  in- 
troduced a  bill  toamend  an  act  entitled  "  An  act  to 
amend  an  act  entitled  'An  act  to  provide  internal 
revenue  to  support  the  Government,  and  pay  in- 
terest on  the  public  debt,"  approved  March  3, 
18G3;  which  was  read  a  first  and  second  lime,  and 
referred  to  the  Committee  of  Ways  and  Means. 

DUTIES  ON  IMPOUTS. 
Mr.  VOORHEES  also,  by  unanimous  consent, 
introduced  a  bill  to  amend  an  act  entitled  "  An  act 
further  to  provide  for  the  collection  of  duties  on 
imports,  and  for  oilier  purposes,"  approved  July 
I.'J,  lyfil;  which  was  read  a  first  and  second  time, 
and  referred  to  theCommittce  of  Ways  and  Means. 

PACIFIC  IIAILUOAD. 
Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, jjilioduced  a  bill  to  amend  section  fourteen  of 


the  act  entitled  "An  actio  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  mili- 
tary, and  other  purposes,"  approved  July,  1862; 
v/hich  was  read  a  first  and  second  time,  and  re- 
ferred to  the  select  committee  on  the  Pacific  rail- 
road. 

RAILROAD  IN  CALIFORNIA  AND  OREGON. 
Mr.  COLE,  of  California,  by  unanimous  con- 
sent, introduced  a  bill  to  aid  in  the  construction  of 
a  railroad  connecting  the  Pacific  railroad  in  Cali- 
fornia with  the  Columbia  riverin  Oregon;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  select  committee  on  the  Pacific  railroad. 

LEGISLATIVE   APPROPRIATION  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  making  appropriations  for  tlie  legislative, 
executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  yearendingSOth  of  June,  1865;  which 
was  read  a  first  and  second  time,  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  made  the  special  orderfor  Thursday  nextafter 
the  morning  hour. 

NATIONAL  CURRENCY. 

Mr.  CTANSON,by  unanimous  consent,  offered 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Whereas,  by  tlie  twelfth  section  of  the  act  entitled  "An 
act  to  provide  a  national  currency  secured  by  a  pledge  of 
United  States  stocks,  and  provide  for  the  circulation  and 
redemption  thereof,"  it  is  provided,  "  for  all  debts,  con- 
tracted by  such  association  for  circulation,  deposits,  or 
otherwise,  each  shareholder  shall  be  liable  to  the  amount, 
at  their  par  value  of  the  shares  held  by  him  in  addition  to 
the  amount  invested  in  such  shares ;"  and  whereas  no 
special  provision  is  made  by  said  act  for  lliu  speedy  en- 
forcement of  such  liability  in  case  of  insolvency:  'J'hereforo, 

Resolved,  That  Ihe  Judiciary  Committee  inquire  into  the 
necessity  or  expediency  of  providing  a  special  and  expe- 
ditious remedy  for  dissolvhisassociaiions  or^'anizcd  under 
the  said  act,  in  caseof  insolveney,and  of  eiiliirchif;  the  in- 
dividual liability  imposed  upon  Ihe  stocklioldcrs  of  such 
associatioos  by  the  said  act,  and  incase  the  committee  find 
such  remedy  necessary  or  expedient,  that  they  report  a  bill 
inalving  provisions  on  that  subject. 

JUDICIAL  FEES  IN  OREGON. 

Mr.  McBRlDE,  by  unaniinous  consent,  offered 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Wher.eas  the  fees  and  compensation  now  allowed  by 
law  to  tlie  officers  of  Ihe  United  States  district  court  for 
the  State  of  Ore>;on,  and  to  jurors  and  witnesses  attending 
the  same,  are  inadequate,  and  lead  to  much  dinicultyiii  the 
administration  of  justice  by  said  court:  Therefore, 

Resolved,  That  the  Judiciary  lyOinmiltee  bo  directed  to 
inquire  into  the  expediencj  of  providinj;  for  an  increase  of 
said  fees  and  compensation,  and  report  by  bill  orotlicrwisc. 

AGRICULTURAL  REPORT  FOR  186-2. 

Mr.  BLAIR,  of  West  Virginia,  by  unanimous 
consent,  introduced  a  resolution,  which  was  read, 
considered, and  agreed  to,  instructing  theCommit- 
tce on  Printing  to  inquire  into  the  expediency  of 
printing  one  hundred  thousand  extra  copies  of  the 
agricultural  report  of  1862  for  the  use  of  the  mem- 
bers of  the  House. 

FRENCH  OCCUPATION  OF  MEXICO. 

Mr.  KASSON,  by  unanimous  consent,  intro- 
duced a  concurrent  resolution  declaring  that  Con- 
gress has  received  with  profound  sensibility  in- 
formation of  the  purpose  entertained  by  certain 
European  Powers  to  subvert  the  fundamental  con- 
stitution of  the  neighboring  republic  of  Mexico, 
and  to  impose  upon  the  people  of  that  republic,  un- 
der the  influenceand  menace  of  belligerent  arms, 
a  monarchical  system  of  government  practically 
unknown  to  the  people  of  North  America,  and 
alien  to  their  principles,  customs,  and  usages;  de- 
claring that  Congress  regards  this  (iropositioii 
with  the  deepest  regret;  and  expressing  its  con- 
viction that  such  an  enter]iriHe  will  be  universally 
regarded  in  America  as  a  menace  to  the  dignity 
and  permanence  of  popular  Governments;  that 
it  will  only  result  in  adding  a  new  element  to  the 
causes  which  have  retarded  the  prosperity  of  that 
republic,  and  will  provoke  complications  continu- 
ally perilous  to  the  tranquillity  of  this  continent. 

The  concurrent  resolution  was  referred  to  the 
Committee  on  Foreign  Affairs. 

INDEX  TO  DEPARTiMENTAL  REPORTS. 
Mr.  KASSON,  by  unanimousconsent,  reported 
from  the  Committee  of  Ways  and  Means  a  res- 
olution directing  the  several  heads  of  Departments 
.subiui  tling  annual  reports  or  annual  financial  alotc- 
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ments  or  estimates  to  Con£;ress,  to  supply  an  in- 
dex to  facilitate  reference  to  the  different  subjects 
or  facts  therein. 

BREVET  BANK  OF  VOLUNTEERS. 
Mr.  FARNSWORTH,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  Tli;it  tlic  Presiilent  of  the  United  States  bo  re- 
quested, if'iiotiiicoinpatihle  witli  tlio  public  service,  to  in- 
forui  liic  House  vvhetlier  brevet  rank  has  been  conlened 
ii|ioii  auy  of  tlie  olHccrs  of  the  volunteer  forces  of  the  Uni- 
tcdStateSjin  pursuancoof  act  of  Con!;ress  approved  March 
3,  1S83  :  and  if  so,  upon  vvliom,  and  if  not;  the  reasons  why 
it  Ijps  not  lieen  done. 

FIRST  ILLINOIS  CAVALRY. 

Mr.  W.  J.  ALLEN,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Rcsolocd,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  the  fact  as  to  whether  any  provision 
•of  law  now  exists  by  whicli  the  officers  and  privates,  or  their 
l)eirs,of  the  first  regiment  of  Illinois  cavalry,  wlio  were 
killed  or  taken  prisoners  at  the  battle  of  Lexington,  Mis- 
souri, on  the  20th  day  of  September,  ISGl,  can  obtain  pay 
from  the  Government  of  the  United  States  for  the  horses  and 
other  property  lost  by  said  regiment  at  said  battle,  and  re- 
port by  bill  or  otherwise. 

MANAGEMENT  OF  THE  INDIANS. 
Mr.  WINDOM,by  unanimous  consent,  intro- 
duced a  bill  for  the  benefit  and  better  management 
of  the  Indians;  which  was  read  a  first  and  second 
time,  and  referred  to  tlie  Committee  on  Indian 
Affairs. 

WINNEBAGO  HALF-BREEDS. 

Mr.  WINDOM  also,  by  unanimous  consent, 
introduced  a  bill  for  the  benefit  of  the  lialf-breeds 
and  mixed  bloods  of  the  Winnebago  tribe  of  In- 
dians;.which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Indian  Affairs. 

AGRICULTURAL  REPORT. 

Mr.  CLAY,  by  unanimous  consent,  presented 
acommunication  from  the  Commissioner  of  Agri- 
culture relative  to  the  binding  of  the  agricultural 
report;  which  was  referred  to  the  Committee  on 
Agriculture. 

MONTANA  TERRITORY. 

Mr.  BEAMAN.from  the  Committee  on  Terri- 
tories, reported  back  House  bill  No.  15,  to  pro- 
vide a  temporary  government  for  the  Territory 
of  Montana,  with  an  amendment;  which  was  re- 
committed to  the  Committee  on  Territories,  and 
ordered  to  be  printed. 

LOUISIANA  ELECTION. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  call  up  the  report  of  the  Committee  of 
Elections  in  the  case  of  the  claim  of  A.  P.  Field 
to  a  scat  in  this  House^as  a  Representative  from 
the  State  of  Louisiana. 

The  resolution  reported  by  the  Committee  of 
Elections  was  read,  as  follows: 

Resolved,  That  A.  P.  Field  is  not  entitled  to  a  scat  in  tliis 
House  as  a  Representative  from  the  State  of  Louisiana  in 
tlie  Thirty-Eighth  Congress. 

Mr.  DAWES.  I  do  not  desire  to  detain  the 
House  but  a  few  moments  upon  this  report.  I 
take  it  for  granted  that  every  gentleman  in  the 
House  has  read  the  report  of  the  committee,  and 
that  renders  it  unnecessary  for  mc  to  detain  the 
House  very  long.  ■ 

The  facts  in  the  case  are  briefly  these:  the 
claimant  came  here  at  the  commenccmSnt  of  the 
session  with  what  purported  to  be  credentials  from 
a  Mr.  Riddell  claiming  to  act  as  Governor  of  the 
State  of  Louisiana,  in  company  with  one  other 
gentleman,  and  presented  a  certificate  containing 
the  names  of  three  gentlemen,  declaring  them  to 
have  been  elected  from  the  State  of  Louisiana  ac- 
cording to  the  laws  of  that  State. 

These  credentials  were  referi-ed  to  the  Com- 
mittee of  Elections,  and  that  committee'having 
examined  the  case  find  the  facts  to  be  as  follows: 

The  Slate  of  Louisiana  under  the  ajiportion- 
mont  of  1850  was  entitled  to  four  members  to  this 
House.  -Under  the  apportiontrient  of  1800  that 
State  IS  entitled  to  five  members.  Subsequent  to 
the  last  apportionment,  during  the  last  Congress,  a 
law  was  passed  requiring  that-each  State  entitled  to 
more  than  one  Representative  in  Congress  should 
be  divided  into  congressional  districts  equal  in 
numljerto  thenumberof  Representatives  to  which 
it  was  entitled .  The  Slate  of  Louisiana  has  never 
been  so  divided,  and  therefore  no  person  in  that 


State  could  be  elected  in  accordance  with  that  law 
of  Congress. 

It  will  be  recollected  that  Congress,  or  rather 
this  House,  in  the  last  Congress  passed  a  bill  di- 
viding the  State  of  Louisiana  into  five  congres- 
sional districts,  v/hich  failed  to  pass  the  other 
branch  of  Congress  and  to  become  a  law. 

This  election,  or  endeavor  to  hold  an  election, 
was  held  in  what  was  the  first  congressional  dis- 
trict under  the  old  law,  and  is  composed  of  the 
larger  part  of  the  city  of  New  Orleans  and  two 
parishes  outside,  those  of  Plaquemines  and  St. 
Bernard.  The  military  governor  of  the  State  of 
Louisiana,  previous  to  the  day  fixed  by  law,  the 
2d  day  of  November,  for  the  election  of  Repre- 
sentatives to  Congress,  issued  a  military  order  for- 
bidding the  election  to  be  held,  and  no  attempt  was 
made  to  hold  an  election  in  the  city  of  New  Or- 
leans. There  was  an  attempt  to  hold  it  outside  of 
the  city  in  the  two  parishes  belonging  to  this  dis- 
trict; and  there  were  votes  cast  under  the  auspices 
of  a  coinmittee  of  citizens  appointed  for  that  pur- 
pose to  whom  returns  were  made.  And  the  claim- 
ant presented  evidence  before  the  committee  of 
votes  in  one  of  these  parishes — St.  Bernard — to  the 
number  of  156;  and  it  was  said  that  about  the 
same  number  of  votes  were  cast,  though  heiiad  no 
personal  knowledge  of  the  fact,  in  the  other  parish 
of  Plaquemines;  of  that  we  have  no  evidence  be- 
fore the  committee.  I'he  only  evidence  before  the 
committee  was  that  Mr.  Field  had  received  156 
votes  in  the  parish  of  St.  Bernard.  The  parishes 
of  St.  Bernard  and  Plaquemines  contained,  accord- 
ing to  the  census  of  1860,  12,566  inhabitants,  of 
whom  2,563  were  male  whites;  and  a  large  por- 
tion of  the  city  of  New  Orleans  contained  in  1862, 
when  this  district  was  formed,  the  balance  of  the 
then  apportionment  of  93,000.  How  many  they 
have  at  this  time  it  is  impossible  to  tell. 

Mr.  Speaker,  the  question  is  whether  a  gentle- 
man coming  here  with  a  constituency  as  presented 
by  this  report,  of  156  votes  in  one  of  these  par- 
ishes and  about  the  same  number  in  the  other 
parish,  the  others  by  the  order  of  a  military  gov- 
ernor being  compelled  to  refrain  from  expressing 
their  will  at  the  [lolls,  could  in  any  way  be  con- 
sidered as  having  been  elected.  If  there  were  no 
difficulty  on  any  other  point,  the  State  had  never 
been  divided  into  districts.  This  seemed  to  the 
committee  to  be  sufficient  reason  to  conclude  and 
to  recommend  the  adoption  of  a  resolution  that 
Mr.  Field  was  not  entitled  to  a  seat  upon  this 
floor. 

The  credentials  presented  were  from  a  gentle- 
man supposed  to  have  been  elected  Governor 
at  the  same  time  that  this  election  was  held. 
The  time  for  which,  it  is  alleged  he  was  elected 
Governor  did  not,  according  to  the  laws  of  the 
State,  commence  till  the  1st  of  January.  It  isim- 
possible  to  understand  by  what  process  of  rea- 
soning this  man  came  to  the  conclusion  that  he 
was  Governor  of  the  State  of  Louisiana  on  the 
20th  of  November,  1863,  the  day  this  certificate 
bears  dale.  He  received  votes  in  two  parishes 
outside  of  the  city  of  New  Orleans  and  connected 
with  that  city.  How  many  votes  he  received  he 
was  unable  to  say.  He  appeared  personally  be- 
fore the  committee  and  testified  that  he  wascom- 
))etcnt  to  act  as  Governor  before  a  justice  of  the 
peace  at  New  Orleans.  But  he  was  ii'H  iniuigu- 
laicd  when  he  assumed  to  act  as  Governor  in 
making  out  this  certificate.  Why,  sir,  the  certif- 
icate is  made  out  in  the  city  of  Washington  upon 
information  received  by  him,  butof  which  he  had 
no  personal  knowledge. 

These  are  the  facts  of  th.e  case,  and  without 
going  farther  into  the  discussion  of  matters  which 
might  have  been  raised,  the  committee  were  unani- 
mous that  the  resolution  reported  should  be  adopt- 
ed for  the  reason  that  there  was  a  failure  to  conform 
to  the  law,  and  to  afford  an  opportinity  to  the  loyal 
voters  of  the  district,  except  in  the  smallest  frac- 
tion of  it,  to  have  a  voice  in  this  election.  We 
hold  that  this  can,  in  no  proper  sense,  be  consid- 
ci'cd  as  an  election  cnlitling  the  applicant  to  a  seat 
in  this  House. 

Mr.  SMITHERS.  Mr.  Speaker,  I  jiropose  to 
occupy  the  attention  of  the  House  for  a  few  mo- 
ments only  in  giving  my  assent  to  the  conclusion 
to  which  tin?  Committee  of  Elections  hsis  come; 
and  I  only  desire  to  express  a  qualified  assent  to 
a  iiortion  of  the  report.  I  do  it  merely  for  the 
purpose  of  putting  niy:;r'lf  upon  the  record  that  1 
may  notbeenibarrasseil  hereafter  when  oil  km- rpies- 


tions  of  moment  come  to  be  discussed  before  the 
House,  upon  which  this  possibly  may  have  a 
bearing.  I  find  in  the  report  of  the  committee  this 
clause: 

"The  committee  know  of  no  other  reason  why  another 
election  coukl  not  have  been  held  on  the  second  day  of 
November,  the  day  provided  by  law  for  regular  elections, 
except  the  failiu-e  of  Congr<!ss  to  district  the  State  in  con- 
formity w;th  the  law  already  quoted.  And  had  the  claim- 
ant been  able  to  liave  removed  that  difficulty,  the  interler- 
cnce  of  the  military  governor  in  suppressing  an  election 
on  the  day  provided  by  law  for  holding  it  would  have  been 
without  justitication,  and  would,  in  the  opinion  of  the  com- 
mittee, have  deserved  the  condemnation  of  the  House." 

Now,  Mr.  Speaker,  with  the  statement  that  the 
great  majority  of  the  people  of  Louisiana  were  in 
rebellion  against  the  Government  of  the  United 
States,  and  there  having  been  no  regularly  organ- 
ized government  in  that  State,  either  directly  or 
otherwise,  and  the  whole  State  having  been  under 
the  military  government  of  the  United  States,  I 
submit  that  it  is  a  very  dangerous  thing,  so  far  as 
we  are  concerned,  to  permit  four  or  five  hundred 
men  to  gather  together,  without  any  government 
whatever,  at  the  places  fixed  by  the  law  for  hold- 
ing an  election,  and  there  hold  an  election  the  re- 
sult of  which  is  to  send  a  Representative  to  a  seat 
upon  this  floor  to  determine  grave  questions.  I, 
for  one,  as  I  stand  impressed  now,  would  not  be 
willing  to  vote  that  any  gentleman  should  have  a 
seat,  to  vote  on  these  questions,  until  a  government 
has  been  established  in  his  State  which  has  been 
recognized  by  the  Government  of  the  United 
States.  Otherwise  we  in  ight  find  ourselves  com  pli- 
cated and  embarrassed  by  people  in  the  rebel  States 
coming  together  at  their  voting  places  in  their  re- 
spective States,  and  sending  gentlemen  here  to 
vote  down  our  measures  of  enrollment,  and  other 
measures  necessary  for  the  protection  of  the  Gov- 
ernment. 

Mr.  KERN  AN.  This  report  of  the  committee 
which  has  been  laid  before  usisan  answer  to  the 
remarks  of  the  gentleman  from  Delaware,  [Mr 
Smitiiers.]  If  gentlemen  v/ill  look  at  the  report 
of  the  committee  they  will  see  that  the  committee 
unanimously  agreed  that  there  was  notice  of  an 
election  given.  In  reference  to  Mr.  Field  and  the 
city  of  New  Orleans,  the  committee  say: 

"  tt  is  due  to  him,  however,  that  the  committee  should 
add  that  the  testimony  before  them  disclosed  abundant  evi- 
dence of  his  loyalty  to  the  Government,  and  of  his  temper- 
ate and  .judicious  elfiirts  to  restore  the  Slate  to  the  discharge 
of  its  functions  as  a  member  of  the  Union.  The  evidence 
was  equally  gratifying  that  tlie  city  of  New  Orleans  had  in 
no  degree  "fallen  back  from  that  quiet,  orderly,  and  loyal 
condition  in  whicli,  under  the  auspices  and  with  tlie  coop- 
eration of  this  same  military  governor,  the  city  one  year 
ago  elected  two  Representatives  to  the  last  Congress,  by  a 
a  very  large  vote,  who  served  out  here  what  remained  of 
that  Congress,  on  an  equal  footing  with  all  others." 

I  ask  the  House  to  bear  in  mind  that  more  than 
a  year  ago,  with  the  laws  of  the  State  of  Louis- 
iana and  the  acts  of  Congress  exactly  what  they 
were  last  November,  tv/o  members  were  elected 
in  that  State,  and  were  allowed  to  represent  that 
fieopic  upon  this  floor.  I  call  attention  to  this 
matter  only  to  allude  to  the  suppression  of  the 
election  in  New  Orleans  last  November  by  a  brig- 
adier general,  when,  as  the  report  shows,  and  the 
evidence  proves,  the  city  of  New  Orleans  was  in 
the  same  good  condition  as  it  was  two  years  ago. 
The  same  good  order  and  proper  state  of  thii%s 
tirevailcd  there,  and  yet  the  committee  tell  us  that 
the  election  was,  so  far  as  New  Orleans  is  con- 
cerned, suppressed  by  an  order  emanating  di- 
rectly from  the  military  authority  of  the  State, 
Brigadier  General  Shepley.  It  is  due  to  the  com- 
mittee to  say  that  they  have  discharged  their  duty; 
and  if  we  pass  over  in  silence  what  they  bring 
before  us  here,  we  shall  fail  to  dischai'ge  ourduty. 
The  rejiort  goes  on  to  say: 

"  Tli(!  committee  know  of  no  other  reason  why  niiotlier 
election  could  not  have  been  held  on  the  ad  day  of  Novem- 
ber, lh(i  day  piovided  by  law  for  regular  elections,  except 
the  failure  of  Congress  io  district  tlie  Stale,  in  eonfuriniiy 
with  the  law  already  (inoted." 

That  Congress  had  failed  to  do  a  year  ago.  The 
law  of  July,  1862,  declared  that  there  should  be 
fivedistrictsofcontiguous  territory.  Suppose  Con- 
gress and  the  State  had  failed  to  district  the  State, 
does  a  military  general  have  the  right  to  suppress 
an  election,  when,  if  men  are  elected  by  theiieo- 
|de  and  arc  sent  here,  this  House  is  the  judge 
whether  they  are  elected  or  not.'  Was  he  to  sup- 
press an  election  because  ho  thought  there  was 
some  irregularity.'  It  is  for  the  I-louse  alone  to 
(Iclennine  whether  there  is  anvtliiiig  wrong,  and 
we  mu.st  place  our  condemnation  upon  U,  unless 
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we  are  ready  to  surrender  up  tlie  rights  of  tlie 
people  to  tlie  dictation  of  a  brigadier  fjeneral. 
But  niailc  what  the  committee  say  further: 
"And  liail  the  claimant  becti  ablo  to  liavo  removed  that 
difliciilly,  tlic  iiitcrferenco  of  tin;  military  (lovcriior  in  snp- 
pressin?  an  election  on  the  day  provided  by  law  for  liolil- 
Ing  it  would  have  been  witln>ut  justification,  ami  would,  in 
tile  opinion  ol"  the  committee,  have  deserved  the  coudeni- 
na,tion  of  the  House." 

Does  not  it  deserve  it  now? 

'•  It  is  to  be  regretted  that  any  opposition  which  the  mili- 
tary governor  felt  called  upon  to  make  to  the  peaceful  ex- 
ercise of  the  elective  franchise  by  legal  voters,  on  tlie  day 
fi.xed  by  law  for  the  election  of  lle|iresentatives  in  Con- 
gress— the  highest  and  most  sacred  privilege  guarantied  to 
the  citizen — should  not  have  been  based  upon  the  legal  and 
defensible  ground  above  alluded  to." 

Th(.'  committee  say  to  us  that  the  only  objection 
— if  there  was  any — was  teclinical,  merely  as  to  a 
matter  of  law,  that  the  State  did  not  district  the 
State  and  Congress  had  not.  But  they  say  to  us 
tiiat  the  general  wiio  suppressed  the  election  did 
not  base  his  action  upon  any  sucii  ground.  We 
are  asked,  it  seems  to  me,  with  this  report  before 
us,  to  say  whctiier  wecondrmn  such  action  or  not. 
And  unless  this  House,  which  I  think  is  the  proper 
authority,  shall  express  its  condemnation  of  the 
suppression  of  elections  by  persons  in  military  au- 
thority, we  shall  have  a  war  of  factions,  which 
the  committee  say  is  growing  up  in  Louisiana. 
They  say: 

•'  It  d  idliot  appear  before  the  committee  whetherthe  mili- 
tary governor  acted  in  this  matter  in  obedience  to  orders 
from  his  superiors  or  not." 

It  did  appear  that  ati  election  was  held  a  year 
ago,  in  which  members  were  elected,  who  came 
here  and  aided  in  legislation,  under  entirely  the 
same  state  of  the  law  and  of  facts  as  to  the  preva- 
lence of  good  order;  and  wliether  the  election  ap- 
pointed in  November  last  was  legal  or  not,  is  not 
a  question  for  the  military  commander.  He  had 
no  right  to  suppress  it  because  he  thought  it  ille- 
gal.    The  committee  say: 

"  Cut  sufficient  was  disclosed  to  show  that  the  loyal  men 
of  that  State  are  much  divided,  and  their  strength  wasted 
in  pursuing  and  combating  abstract  tlieories,  and  in  nurs- 
ing factions  constantly  aiming  for  the  ascendency." 

Factions  were  growing  up.  What  was  the  gen- 
eral doing  there.'  Aiding  in  enforcing  the  laws.' 
No,  sir;  he  was  suppressing  an  election  which  was 
orderly;  and  the  committee  say: 

"And  there  was  too  much  evidence  that  Government 
oflicials  have  been  lending  the  influence  of  their  official  po- 
sition to  the  advancement  of  these  schemes." 

Factions  were  growing  up;  an  election  was 
sought  to  be  held  by  law  there,  and  it  was  sup- 
pressed; and  the  committee  say  there  was  too 
much  evidence  before  them  that  Government  offi- 
cials were  lending  their  aid  to  schemes  of  faction- 
isls  who  were  distracting  a  people  who  desired  to 
submit  to  the  Constitution  and  the  laws,  to  be 
within  the  Union,  and  to  aid  it  in  ilH  struggle  to 
restore  itself  to  wliat  it  should  be  under  a  state  of 
peace. 

I  call  attention  to  this  from  the  one  desire — 
which  I  trust  will  commend  itself  to  every  gen- 
tleman upon  this  floor — that  Congress  shall  ex- 
press its  condemnation  of  military  commanders 
suppressing  elections  where  the  people,  as  the 
committee  say,  are  perfectly  orderly,  and  where 
everything  is  proper  for  holding  an  election; 
where  the  state  of  things  is  precisely  as  it  was, 
both  in  law  and  the  condition  of  the  people,  a 
year  ago,  when  two  gentlemen  were  elected  and 
sent  here  and  allowed  to  represent  them  here.  If 
we  allow  this  thing,  and  if  no  voice  of  condem- 
nation comi.'S  from  this  Congress  now,  it  seems 
to  me  that  we  ui-e  delivering  up  these  people,  who 
are  endeavoring  to  be  loyal,  who  are  desirous  of 
submitting  to  the  Constitution  and  laws,  who  are 
will  iiiij  to  conduct  elections  as  good  citizens  should 
do  and  to  be  re|)resentcd  here — we  are  delivering 
them  over  to  these  factions  and  to  the  tyrannical 
rule  of  military  commanders  who  take  upon  them- 
sclve.s  to  ."ay  whether  they  will  allow  elections  to 
be  held  or  not. 

Mr.  KELLl'^Y.  Will  the  gentleman  allow  me 
to  ask  him  a  (|uesiion  for  information.' 

Mr.  KKKNAN.     Certainly. 

Mr.  KELLEY.  I  desiie  to  ask  the  gentleman 
if  the  two  gentlemen  who  were  admitted  upon 
this  floor  at  the  last  Congress  were  not  elected 
under  the  apporiionnient  and  di.stricling  of  the 
Stale  under  the  ceii.su.s  of  J850,  and  whether  there 
lia.s  been  any  npporiionment  and  di.Urictingof  the 
Stale  under  llw  r.ciiHus  of  IHfiO? 

Mr.  KEllNAN.    I  suppose, althou^'h  I  am  nut 


a  member  of  the  Committee  of  Elections,  that 
they  must  have  been  elected  under  the  former  ap- 
portionment; and  I  understand  that  there  has  been 
no  redistricting  of  the  State  under  the  census  of 
1860.  I  have  read  from  the  report  of  the  commit- 
tee to  show  that  but  for  the  want  of  a  districting 
of  the  State  under  the  census  of  1860  there  would 
have  been  no  objection  to  this  election  which  was 
suppressed.  Now,  I  suppose  that  there  wasjust 
as  much  irregularity  in  the  election  of  the  two 
gentlemen  who  were  admitted  to  the  last  Con- 
gress as  in  this  case. 

But,  sir,  I  did  not  get  up  to  argue.  I  concur  in 
the  report  of  the  Committee  of  Elections.  1  got 
up  merely  to  ask  the  House  whether,  when  the 
Constitution  confers  upon  each  branch  of  Con- 
gress the  right  to  judge  of  ihe  qualifications  and 
elections  of  its  members,  they  will  approve  or 
pass  over  in  silence  the  act  of  a  military  officer 
who  takes  it  upon  himself  to  su]i|)ressan  election 
because  he  thinks  it  not  according  to  laio.  That  is 
the  question  which  we  ought  to  meet  if  we  mean 
to  preserve  the  principles  upon  which  the  Gov- 
ernment is  based. 

Mr.  STEVENS.  Will  the  gentleman  let  me 
say  a  word .' 

iVk-  KERNAN.     Certainly. 

Mr.  STEVENS.  We  are  blamed  for  having 
admitted  members  from  Louisiana  into  the  last 
House  of  Representatives.  There  are  but  very 
few  here  now  who  did  that.  I  think  that  mostof 
those  now  liere  who  were  in  the  last  Congress 
disapproved  of  it  very  much.  They  were  admit- 
ted by  force  of  the  power  of  the  House,  without, 
as  I  then  supposed,  any  law  or  right. 

Mr.  KERNAN.  The  gentleman  from  Penn- 
sylvania will  understand  that  I  am  not  making 
any  point  as  to  whether  those  gentlemen  were  ad- 
mitted rightfully  or  not.  I  am  not  here  to  say 
whether  the  election  of  those  gentlemen  was  reg- 
ular or  not,  or  whether  they  were  rightfully  ad- 
mitted here  or  not.  I  am  here  simply  to  say  that 
we  shall  be  recreant  to  our  duty  if  we  allow  an 
election  to  be  suppressed  by  a  military  commander 
because  he  thinks  it  is  not  according  to  law.  He 
was  not  to  be  the  judge  of  that;  and  we  owe  it  to 
ourselves,  in  this  stormy  period  of  our  history,  to 
see  to  it  that  military  commanders  are  kept  within 
their  appropriate  spheres,  and  that  the  people  arc 
protected  from  any  usurpation  of  power. 

Sir,  1  make  these  remarks  in  no  censorious 
spirit.  This  question  is  brought  before  us  by  the 
report  of  the  Committee  of  Elections,  which  lies 
upon  our  desks,  and  which  shows  that  this  gen- 
eral did  suppress  the  election,  so  that,  in  the  lan- 
guage of  the  committee,  not  a  vote  was  cast  when 
there  were  thousands  of  voters.  I  do  not  claim 
that  there  were  votes  enough  cast  at  this  election 
to  make  a  Refiresentative.  1  am  not  in  favor  of 
admitting  gentlemen  here  having  no  constituen- 
cies. But  I  am  in  favor  of  condemning  this  ex- 
ercise of  military  power  for  the  sake  ofour  country, 
for  we  must  either  condemn  the  principle  involved 
in  this  case  or  sanction  it. 

With  a  view  of  having  the  House  express  itself 
upon  this  question,  I  have  drawn  up  an  amend- 
ment which  1  will  now  ofler. 

The  amendment  which  I  propose  is  to  add  to 
the  resolution  reported  by  the  committee  the  fol- 
lowing; 

And  that  this  Mouse  disapproves  and  condoinnsthe  orders 
made  by  IJrigadierGeneral  rihcpleysuppnessing  the  election 
appointed  to  be  held  in  Louisianaon  the  2ddayof  Novem- 
ber, 1H6.X 

We  do  not  say  by  this  whether  that  election 
would  have  been  valid  or  not.  I  do  not  desire  to 
discuss  that  point.  But  when  the  report  of  the 
committee  shows  that  there  was  entire  good  order 
there,  when  the  military  authority  had  suppressed 
all  resistance,  when  llie  Constiiution  and  laws 
could  be  enforced,!  think  we  ought  to  say  that  in 
such  a  case  no  tnilitary  general  has  a  right  to  sup- 
press an  election,  whether  it  bo  right  or  whether 
it  be  wrong. 

Tiic  SPEAKER.  Tiie  amendment  proposed 
by  the  gentleman  from  New  York  is  hardly  in 
order.  The  usage  has  been  that  only  amendmints 
which  relate  explicitly  to  the  question  ofwlielher 
a  member  is  or  is  not  entitled  to  his  seat  are  in 
order. 

Mr.  SMITH  EUS.  Mr.  S|ieakcr,  I  merely  rose, 
as  I  staled,  for  the  purpose  of  expressing,  not  ab- 
solute diM.s<;nt  with  ilie  repoit  of  the  comniiltee, 
but  such  a  qualification  as  may  enable  me  to  keep 


the  true  ))osition  which,  in  my  judgment,  I  ought 
to  hold.  So  far  as  the  case  that  has  been  alluded 
to  by  the  gentleman  from  New  York  is  concerned, 
v.'here  members  were  allowedito  take  seats  on  this 
floor  by  the  action  of  the  last  House  of  Repre- 
sentatives, that  in  no  way  affects  my  position.  I 
was  not  here.  Had  1  been  here  I  should  have 
voted  against  their  admission.  I  stand,  therefore, 
entiri'ly  Uce  and  untrammeled  by  the  operations 
of  the  precedent.  My  objection  is  that  there  is 
no  civil  government  in  the  State  of  Louisiana;  not 
that  the  State  of  Louisiana  is  out  of  the  Union, 
but  that  there  is  no  government  there  carried  on 
under  the  laws  of  the  land.  A  military  governor 
holds  possession  of  the  State. 

Mr.  KERNAN.  Is  itforthegencral  command- 
ing there  to  decide  that  there  is  no  such  govern- 
ment as  that  an  election  may  be  held;  or  should 
he  not  rather  let  the  election  go  on,  and  let  the 
persons  elected  go  to  the  courts  or  come  here  to 
see  what  their  condition  is.' 

Mr.  SMITHERS.  I  was  coming  to  that,  and 
I  may  as  well  come  to  it  now.  The  gentleman 
from  New  York  does  not  understand  me,  I  hope, 
as  condemninghere  the  action  of  the  military  gov- 
ernor of  Louisiana  in  that  particular.  I  have 
nothing  to  do  with  that  action. 

I  am  not  guilty  of  any  breach  of  confidence  in 
saying  that  there  was  no  evidence  to  my  mind, 
except  the  ex  parte  statements  of  the  candidate  in 
regard  to  what  took  place  in  the  State  of  Louisiana 
I  as  the  action  of  thegovernor;  and  I  have  been  too 
I  long  in  the  habit  of  sifting  testimony  not  to  know 
that  such  exparZe  statementSjhowever  honest,  are 
unreliable  as  the  basis  of  judgment.  'As  to  the 
actions  of  the  military  governor  of  Louisiana,  I 
neither  approve  nor  condemn  them.  I  place  my 
action  on  different  grounds  altogether.  That  is, 
that  no  four  hundred  or  no  five  thousand  men  can 
ex  mero  motu  take  advantage  of  laws  primarily  ex- 
isting in  the  State  to  assemble  together,  whether 
in  VirginiaorSouth  Carolina, and  elect  Represent- 
atives where  there  is  no  State  government  recog- 
nized by  the  Governmentof the  United  States,  and 
where  there  is  no  act  of  Congress  operative  to  sift 
loyal  or  disloyal  voters.  I  am  not  willing  to  ad- 
mit to  a  seat  on  this  floor  a  Representative  sent 
here  to  vote  on  greatquestions  of  policy,  without 
there  having  been  some  rule  established  by  which 
it  can  be  determined  at  the  polls  whether  a  voter 
is  loyal  or  disloyal.  I  am  not  willing  to  place 
this  country  and  Government  iti  the  predicament 
of  being  subjected  to  have  Representatives  sent 
here  by  rebel  votes;  and  1  meant  to  assume  only 
the  position  that  until  there  shall  be  some  govern- 
ment in  a  State  recognized  by  the  Government  of 
the  United  States,  or  until  Cotigress  shall  pass 
some  law  under  which  these  elections  may  beheld, 
I,  forone,  cannot  consent  to  recognize  any  man  as 
a  Representative  on  this  floor  from  such  State. 
That  is  the  sole  position  that  I  take.  It  is  the 
extent  to  which  1  go;  and  to  that  extent  I  hold 
that  the  principle  is  a  sound  and  safe  one.  Any 
other  rule  might  possibly  fill  vacant  seats  here 
with  men  whose  main  object  is  to  embarrass  the 
Government  and  destroy  the  Republic. 

Mr  SMITH.  Mr.  Speaker,  the  claimant  to 
this  seat  in  Congress  from  the  Slate  of  Louisiana 
is  on  the  floor,  and  desires  to  be  heard.  1  sug- 
gest that  he  have  that  privilege. 

The  SPEAKER.  The  claimant  is  entitled  to 
the  floor  by  order  of  the  House. 

Mr.  DAVIS,  of  Maryland.  Before  the  gentle- 
man goes  on  1  desire,  if  in  order,  to  submit  an 
amendment  to  the  resolution  of  the  committee. 

The  amendment  was  read,  as  follows: 
Rcsolvcil,  That  there  is  no  legal  aiuhority  to  hold  any 
election  in  the  State  of  Louisiana  ;  and  that  any  attempt  to 
hold  an  election  by  any  body  of  persons  is  .i  u-nrpation  of 
sovereign  authority  against  the  authority  of  the  United 
States,  and  was  properly  forbidden  by  the  military  author- 
ity. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman,  as  he  did  to  the  gentleman  from  New 
Yoik  some  minutes  ago,  that  in  accordance  with 
the  usual  custom  of  the  House  amendments  of 
this  character  are  not  entertained.  U  has  been 
tin;  custom  only  to  entertain  propositions  stating 
that  the  claimant  is  or  is  not  entitled  to  a  .«eat. 
As  the  House  will  perceive,  various  complications 
would  arise  out  of  amendments  of  this  character. 
The  cliiiniaiit  for  the  seat  is  now  entitled  to  tlio 
floor. 

Mr.  FIELD,  (claimant.)  I  have  not,  Mr. 
Speaker,  the  vanity  to  sujipose  that  anything  I 
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Can  say  would  at  all  change  the  opinions  of  any 
mennber  of  the  committee  before  which  my  claim 
has  passed,  nor  that  it  could  alter  the  determina- 
tion of  this  House  in  regard  to  the  right  I  have  to 
a  seat  here;  but  1  feel  it  due  to  myself,  and  1  feel 
it  due  to  those  men  who,  I  believe,  properly  and 
legally  sent  me  here,  to  vindicate  them  upon  this 
floor  before  I  leave  Washington,  and  before  1  for- 
feit all  right  to  a  presence  in  this  House. 

This  question  in  regard  toelections  in  Louisiana, 
as  well  as  in  all  the  States  situated  as  she  is,  is  a 
grave  and  important  question.  It  is  one  not  free 
from  difficulty,  I  must  confess.  The  loyal  men 
of  Louisiana,  from  the  time  of  the  passage  of  the 
ordinance  of  secession,  have  held  that  they  were 
in  the  Union.  We  have  maintained  our  position  as 
citizens  of  the  United  States, loyal  to  the  Govern- 
ment of  the  United  States,  and  we  never  dreamed 
that  we  had  forfeited  any  right  to  the  protection 
of  this  Government,  or  to  our  representation  in 
this  tIouse,in  consequence  of  ihe  acts  of  the  men 
who  had  forced  Louisiana  out  of  the  Union. 

It  is  said  by  some  gentlemen  here  that  we  have 
no  government  in  Louisiana;  that  we  had  no  right 
to  hold  an  election.  Sir,  if  we  are  a  State,  how 
do  you  propose  to  get  us  back.'  If  those  who 
were  in  authority  have  became  traitors  to  theGov- 
ernmeht  of  the  United  States,  and  have  forfeited 
their  right  to  claim  their  offices  there,  let  me  ask 
the  gentleman  how  he  proposes  to  get  the  State  of 
Louisiana  back  into  the  Union.' 

Suppose  the  loyal  people  of  Louisiana,  after  the 
ordinance  of  secession,  and  after  the  Governor 
and  members  of  the  Legislature  had  given  their 
allegiance  to  the  government  of  the  confederate 
States,  had  obtained  the  power  in  that  State — and 
we  would  have  had  that  power  if  it  had  not  been 
for  the  fault  of  the  United  States  Government  in 
failing  to  protect  us  in  that  great  emergency — 
suppose  these  men  had  fled  from  the  State,  leaving 
the  offices  vacant,  would  not  we  have  had  the 
power  to  hold  an  election,  and  to  organize  under 
our  laws  and  elect  men  who  were  loyal.' 

But  it  is  said  that  we  have  no  organization  in 
ourState.  I  hold  in  my  hand  an  official  document 
which  I  ask  the  Clerk  to  read.  * 

The  Clerk  read,  as  follows: 
[Official.] 

LIST   OF   OFFICERS    OF  THE    STATE   OF   LOUISIANA. 

Brigadier  General  George F.  Sliepley,  Military  Governor 
of  Louisiana, 

Capuiin  J.  F.  Miller,  A.  A.  G.,and  Acting  Mayor  of  New 
Orleans. 

Lieutenant  A.  G.  Bowles,  A.  D.  C. 

Captain  J.  C.  Sliepley,  Military  Secretary. 

Samuel  II.  Torrey,  Auditor  of  Public  Accounts. 

T.C  A.  Dextor,  Treasurer  of  Stale. 

Richard  H.  Alexander,  )  a„,„j  „f'u^„ifj, 

H.D.Baldwin,    .        '  \  Board  of  Health. 

John  Maun,  f 

Robert  II.  'I'ilford  ,      >  Board  of  Examination  of  Pilots. 

Benjamin   S.   Ames,  ) 

Edwin  White,  Judge  Second  Judicial  District  Court  of 
Louisiana. 

William  II.  Knight,  Judge  Third  Judicial  District  Court 
of  Louisiana, 

PARISH   OF   ORLEANS. 

James  E.  Dunham,  Sheriff. 
J.  S.  Whitaker,  Judge  Second  District  Court. 
Ezra  lliestand,  Judge  Third  District  Court. 
Kufiis  K.  Ilovvoll,  Judge  Sixth  District  Court. 
William  11.  Fisli,  Clerk  Second  District  Court. 

C.  F.  Brreiis,  Clerk  Third  District  Court. 

T.  Winn  Hall,  ClcrkFonrth  and  Fifth  District  Courts, 

William  C.  Duncan,  Clerk  Sixth  District  Court, 

John  A.  Watkins,       'i 

H.  M.  Summers,  I  „       •    r   a 

*'rancis  Correjolles,     f  ^""""^  °/  -^^"^'O"- 

H.  Millspaugh,  J 

William  11.  CJrane,  Tax' Collector,  First  District, 

D.  W.  C.  Caniphoil,  Tax  Collector,  Second  District. 
Charles  B.  Lang,  Tax  Collector,  Third  District, 
John  L.  Davis,  Tax  Collector,  Fourth  District, 
Charles  Izard,  First  District  Justice. 

John  A.  Hitchcock,  Second  District  Justice. 

Edward  Mniiier,  Third  District  Justice. 

John  E.  Sunrtslroa,  Fourth  District  Justice. 

T.  Orouol,  Fifth  Distrirt  Justice. 

G.  M.  Vwcy,' Sixth  District  Justice. 

John  T.  narroll,  Scocnih  District  .Justice. 

O.  W.  Austin,  Constalde  Second  District  Justice's  Court. 

Joseph  O.  Bauni,  Constable  Third  District  Justice's  Court. 

Louis  Gaslinel,  Constahle  Fourth  District  Justice's  Court. 

T.  McMiihon,  Constable  Fifth  District  Justice's  Court. 

John  W.  Nlinday,  Constable  Sixth  District  Justice's  Court. 

T.  F.  McOuire,  Constable  SeucntU  District  Justice's  Court. 

V.  M.  Crozal,  Recorder  of  liirtlu  and  Deaths, 

J.  .\i\  Uozh'r, 


Charles  T   Esilln, 
Knius  K.  Ilowcll, 
Hiirnuid  II.  Torrey, 
D.  C.  Holiday, 
Roburt  Watson, 
J.  C.  P.  Wederstrand, 
William  11.  Hunt, 


Board  of  Administrators  of  the 
Charity  JJospiial. 


■  Police  Jury,  (right  bank.) 


A.  Mendiverri, 
Joseph  Cuvillier, 
Leon  Langrier, 
John  11.  Borgstede, 
Daniel  L.  Mudge. 


A.  B.  Segar, 

L.  L.  Bernaid 

Ch.MicsBartiti 

E.  W.  Hook,    ^ 

G.  C   Forey,     >  School  Directors,  (right  bank.) 

Peter  Stejjie,  ,) 

LIST  OF  NOTARIES  PUIIHC  IN  ORLEANS. 

Joseph  M.  Day, 
W.  G.  Latham, 
A.  Bamett, 
Abel  Dri;ylous, 
S.Magncr, 

JEFFERSON. 

John  D.  Schaffer,  Sheriff. 

John  T.  Michel,  Recorder. 

Robert  Morris,  Clerk. 

W.  MilhofT,  Assessor. 

J.  B.  D'Anlerie,  J^tstice  of  the  Peace. 

Charles  T.  Manter,  Justice  of  the  Peace,  Fifth  Ward. 

Henry  Parker,  Constable  Fifth  IVard. 

D.  W.  P.  Bisbee,    "| 

Baptiste  Hector,      | 

Edward  Gardero,    \   Police  Jury. 

Francis  Thomas,    | 

Louis  Perret,  J 

L.  AI.  Torrey,^ 

Joseph  Wall,    >  School  Directors. 

John  Sutton,    ) 

Daniel  L.  Mudgo,  Notary  Public. 

ST.  BERNARD. 

J.  M.  Serpas,  Sheriff. 
Peter  Toca,  Recorder. 
John  S.  Tully,  Clerk. 

PLAQUEMINES. 

Robert  Johnson,  Sheriff. 

Charles  Dutillet,  Pk.ecorder. 

L.  Lombard,  Clerk. 

Leo  Bayhi,  Assessor. 

Charles  Dutilley,  Justice  of  Ihe  Peace,  Third  Ward. 

CharlesE.De  Armus,  Justice  of  the  Peace,  Eighth  Ward. 

William  Boyle,  Constable  Third  Ward. 

Philibert  Basil,  Constable  Eighth  Ward. 

August  Lesspps,       ) 

Andrew  Robinson, 

Celestine  Savvat, 

August  Reggio,         [police  Jury. 

Charles  Bayhi,  (  ■* 

Baker, 

Seraphon, 

John  C.  Kapp, 

ST.  CHARLES. 

George  Price,  Sheriff. 

ST.   JAMES. 

Peter  M.  Lepice,  Sheriff, 
Florcnt  Forticr.  1 
Adam  Gaudet,    >   Police  Jury. 
Emile  Jacob,      ) 

ST.  JOHN  THE  BAPTIST. 

Pierre  B.  Marmillon,  Sheriff. 

ASSUiMPTION. 

Joseph  D.  Ford,  Sheriff: 

George  W.  Jones,  Recorder  atid  Clerk. 

William  W.  Pugh,  1 

Desire  Loblanc,        >    Police  Jury. 

JohnB.  L.Dugas,    ) 

ASCENSION. 

Silas  Tayloe,  Sheriff. 

Philip  Landry, 

Oscar  Ayrand, 

Christopho  Colombe,   f-   Police  Jury. 

Adelard  Landry, 

George  W.  Graves, 


LAFOURCHE. 

Matourin  Bourg,  Sheriff. 
Emile  Leblanc,  Recorder. 
Charles  H.  L.  Grienherg,  Clerk. 

Charles  H.  L.  Grienherg,  Justice  of  the  Peace,  Seventh 
Ward. 
II.  E.  Ledet, 
Theophile  ihiring, 

Joseph  Nicholas,  i    u  i-  .    r 

Jamc^s  Scudday  Perkins,    (    ^"'"'^  -^"'V- 
Joseph  Rement, 
L.  C.  Aubert, 

TERREBONNE. 

Adolphe  Verret,  Sheriff. 

J.  Robert  Verret,  Recorder. 

Henry  Newell,  Clerk. 

Justin  Chowvin,  Assessor. 

J.  Robert  Verret,  Justice  of  the  Peace,  Sixth  Ward. 

Andrew  McCallum, 

Dr.  Francis  E.  Robertson, 

Tobias  Gibson, 

F.L.  Mead, 

E.  F.  I'.riant,  ■   Police  Jury. 

John  M.  I'elton, 

Joseph  B.  D'Arce, 

O.  F.  Aveock, 

W.  J.  Minor, 

Mr.  FIELD.  It  appears  from  this  official  an- 
nouncement, made  more  than  a  year  ago,  that  we 
have  some  sort  of  a  government  thatclaim.s  to  be 
a  civil  government.  Judges  of  the  courts  through- 
out that  country  within  llii;  Fedcrnl  lines  have 
been  iippoitited,  and  an,'  now  admiiiistering  the 
laws  and  constitution  of  the  State  of  Louisiana. 

It  will  be  remarked  further  that  this  patronage 
in  the  Stale  of  LoiiiBianaamuuntB  to  near  half  a  mil- 


lion dollars.  The  city  of  New  Orleans  pay.s,  and 
has  paid  annually,  since  its  occupation  by  Federal 
troops,  near  two  million  five  hundred  thousand  dol- 
lars in  taxes  collected  by  collectors  appointed  by 
the  military  governor.  Nearly  two  million  five 
hundred  thousand  dollars  are  drawn  from  the  peo- 
ple of  that  city  annually,  and  they  have  no  voice 
either  in  theij-  own  government  at  home  or  in  the 
Congi'css  of  the  United  States  by  which  the  evils 
they  complain  of  can  be  corrected. 

Independent  of  all  that,  we  are  paying  in  that 
city  a  large  amount  of  internal  revenue  collected 
by  the  Government.  The  citizens  have  large 
claims  upon  the  Government,  and  although  ihey 
are  loyal,  they  are  denied  any  voice  here  because 
we  cannot  produce  any  order  from  some  higher 
authority  than  we  have  done  in  this  case. 

The  gentleman  from  Delaware  has  expressed 
some  fears,  if  these  elections  are  recognized,  lest 
some  disloyal  man  should  come  here  and  oppose 
measures  for  carrying  on  the  war.  Let  me  tell 
the  gentleman  fronti  Delaware  that  I  can  point  him 
to  a  thousand  men  in  office  who  I  fear  ai-e  much 
more  disloyal  than  those  in  Louisiana;  and  he 
would  have  no  fear  if  he  knew  as  well  as  I  do 
the  loyalty  of  the  people  of  that  State  to  this  Gov- 
ernment. 

Mr.  SMITHERS.  Permit  mc  to  say  that  I  had 
no  allusion  to  him  in  the  remark  which  I  made. 
I  desire  only  to  say  that  it  was  not  personal. 

Mr.  FIELD.  Neither  do  I  wish  to  be  personal, 
but  1  do  not  think  that  the  gentleman  from  Dela- 
ware ought  to  be  scrupulous  about  this  particular 
point.  1  have  always  been  a  loyal  man.  I  fought 
against  secession  to  the  utmost  of  my  power.  I 
endangered  my  life  for  months  and  months.  I  was 
never  anything  else  than  a  loyal  man;  and  I  hope 
that  I  never  will  be.  I  will  statid  by  that  flag  where 
ever  it  floats,  and  when  I  die  I  hope  that  it  will  be 
in  the  country  over  which  it  waves.  But  it  ap- 
pears that  men  who  have  been  traitors  to  the  Gov- 
ernment, who  have  been  disloyal  to  the  Govern- 
ment, are  now  in  great  favor  with  some  gentlemen. 
They  never  were  with  me.  I  know,  so  far  as  my 
experience  and  observation  in  Louisiana  are  con- 
cerned, that  the  man  who  comes  fresh  from  the  bat- 
tle-field, his  hands  reeking  with  the  blood  of  our 
loyal  men,  pretending  to  make  atonement  for  his 
sins,  is  taken  into  favor,  and  that  there  is  more  re- 
joicing over  him  than  over  ninety-nine  loyal  and 
good  men.  You  cannot  go  very  far  from  Wash- 
ington to  find  out .     But  I  will  not  say  what  I 

was  going  to  say.  It  would  be  traveling  out  of  the 
record. 

One  word  to  the  distinguished  gentleman  from 
Pennsylvania,  [Mr.  Stevkns.]  The  State  of 
Louisiana  is  in  the  Union,  or  out  of  it.  If  she  is 
out  of  the  Union  she  has  no  right  to  hold  an  elec- 
tion. If  she  is  a  conquered  [irovince  Congress 
should  pass  laws  to  govern  her,  and  when  it  is 
necessary  to  let  her  into  the  Union  again  Con- 
gress should  pass  a  law  to  admit  her  in  accord- 
ance with  the  constitutional  provision.  You  have 
only  the  two  alternatives:  she  is  either  in  or  out 
of  the  Union.  If  she  is  out  of  the  Union  she  has 
no  right  to  elect  a  member  of  Congress. 
«  Mr.  STEVENS.     Allow  me  to  say  a  word. 

Mr.  FIELD.     Certainly. 

Mr.  STEVENS.  Has  the  gentleman  any  in- 
formation by  what  authority  this  military  gov- 
ernor was  appointed.' 

Mr.  FIELD.  I  leave  that  to  the  gentleman  to 
answer. 

Mr.  STEVENS.  I  meant  no  disrespect  to  the 
gentleman.  I  thought  it  right  to  put  the  question 
in  order  to  indicate  my  position. 

Mr.  FIELD.  I  am  not  prepared  to  go  into  the 
discussion  of  the  question  of  the  right  or  power 
of  this  Government  to  appoint  a  military  gov- 
ernor. He  was  appointed  and  has  exercised  the 
functions  of  that  office  in  the  most  extensive  man- 
ner. The  honorable  members  of  this  House  will 
be  startled  when  I  tell  them  that  for  the  officers 
appointed  by  that  militai-y  governor  ^600,(300  of 
the  people's  money  is  collected  in  the  city  of  New 
Orleatis.  Each  of  the  judges  appointed  by  iiim 
gets  !^5,000  a  year — as  much  almost  as  the  judges 
of  the  Supreme  Court  of  the  United  States  re- 
ceive. The  oflice  of  shcrin^in  the  city  of  New 
Orleans  is  worth  1^25,000  a  year.  Each  of  the 
elirUsliips  in  worth  5ijG,000,  and  each  of  the  judges 
ijsCOOO.  There  is  the  exercise  of  this  power  of 
the  military  governor. 

I  liixve  brought  with  me,  Mr.  Speaker,  the  re- 
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vised  laws  of  the  State  of  Louisiana  and  llic  con- 
stitution of  that  State  adopted  in  1852.  One  sec- 
tion of  llie  latter  provides  that — 

"Every  wl)ite  male  wlio  has  attained  the  age  of  twenty- 
one  years,  and  who  lias  been  uresidcntol'tlie  Stale  twelve 
months  next  preceding  the  election,  shall  he  a  qualified 
voter." 

The  military  governor  undertook  to  repeal  that 
)iart  of  the  constitution.  Hechangofl  ilbya  mil- 
itary order.  I  did  not  jciiow  that  the  military 
governor,  assuming  that  he  exercises  the  func- 
tions of  a  governor  out  of  office,  had  the  power 
to  change  any  law.  'I  thought  that  his  duty  was 
to  execute  the  laws.  I  did  not  know  that  he  had 
the  authority  entirely  to  alirogatc  any  ]iortion  of 
the  constitution  or  laws.  But  he  did  so.  He  is- 
sued his  order.di'ciaring  that  any  person  residing 
in  the  State  six  motuhs  preceding  the  election 
should  be  a  qualified  voter.  Here  is  the  order: 
State  of  Louisiana,  City  of  New  Orleans,  ) 
OrFiCE  OF  Commissioner  of  Registration.  ) 
The  following  rules  and  regulations  are  prescribed  Ibrtlie 
guidance  ol'n^gisters  of  voters,  appointed  to  make  a  regis- 
tration under  order  from  the  executive  department  of  the 
Slate,  dated  June  12,  1S63,  and  October  9,  1853: 

1.  The  ottice  of  commissioner  of  registralion  for  the  State 
will  be  held  at  No.  18  Carondelet  street,  Room  No.  1,  New 
Orleans.  Ii  will  be  open  during  business  hours  of  the  day. 
All  communications  will  be  addressed  to  the  commissioner 
ai  llial  place.  Persons  having  information  to  impart  on  the 
subject  of  the  registration  of  voters  are  invited  to  visit  the 
ottice  at  all  limes. 

2.  Each  register  of  voters  before  entering  upon  the  dis- 
charge of  his  duties  as  sucli  shall  take  and  subscribe  before 
any  judge,  justice  of  the  peace,  or  oilier  ott'icer  authorized 
to  administer  oaths,  the  following  oath  or  aflirmalion: 

form  of  oatii  or  affirmation. 

I, ,  do  solemnly  swear  (or  affirm)  that  I  am  a 

citizen  of  the  United  States  of  America;  that  X  have  resided 
six  months  in  the  State  of  Louisiana,  and  one  month  in 
this  parish ;  that  I  am  of  the  age  of  twenty-one  years  and 
upwards;  that  I  will  boar  true  faiih  and  allegiance  to  the 
United  States  of  America,  and  will  support  the  Constitu- 
tion thereof;  and  that  I  now  register  myself  as  a  voter,  free- 
ly and  voluntarily,  for  the  purjiose  of  organizing  a  Slate 
government  in  Louisiana,  loyal  to  the  Government  of  the 
United  Slates;  and  that  I  wil'llolhe  best  of  my  ability  faith- 
fully perform  the  functions  of  register  of  voters  for  tlie  par- 
ish (or  district)  of . 

A  copy  of  this  oath,  duly  sworn,  subscribed,  and  attested, 
shall  be  forwarded  to  Thomas  J.  Durant,  attorney  general 
and  commissioner  of  registration,  New  Orleans. 

3.  'J'he  book  for  the  registration  of  voters  shall  be  ruled 
on  each  page,  in  as  many  columns  as  will  be  necessary  to 
show  the  n;unc  ;nid  residence  of  each  voter;  and  on  the 
first  page  of  the  book  shall  be  inscribed  the  oath  required  by 
section  two  to  be  taken  by  the  register,  which  lie  shall  lake 
and  subscribe,  and  procure  the  first  to  be  affixed  to  by  the 
officer  administering  the  same. 

4.  Each  register,  as  soon  as  he  shall  have  been  qualified, 
shall  enter  upon  thedischarge  of  bis  duties.  He  shall  opim 
his  ofllce  at  convenient  points  in  the  parish,  to  be  selected 
by  himself,  unless  otherwise  designated  by  supei'ior  author- 
ity, and  give  such  public  notice  of  the  fact  and  locality  as 
may  be  practicable. 

r>.  The  offices  shall  be  kept  open  for  the  registration  of 
voters  during  business  hours  every  day  except  Imlidays. 

6.  It  shall  be  the  duty  of  each  register  of  voters  to  in- 
scribe upon  his  book  every  citizen  of  the  United  States,  a 
resident  six  months  in  the  Stale,  and  one  month  in  the  par- 
ish, and  who  shall  lake  the  following  oath  or  affirmation  : 


FORM  OK  oatii  OR  AFFIRMATION. 


I, 


-,  do  solemnly  swear  (or  aflirm)  that  J  am 


a  eitizcm  of  the  United  States  of  America;  thai  I  Imve  re 
sided  six  months  in  the  State  of  Jyonisiana,  and  one  month 
in  this  parish;  that  I  am  of  the  age  of  twenty-one  yearsand 
upwards;  that  I  will  bear  true  faiih  and  allegiance  to  the 
United  Stales  of  America,  and  will  support  ihe  Constilu-*" 
tion  lliercof;  and  thai  I  now  register  myself  as  a  voter, 
freely  and  volniiiariiy,  forllie  purpose  oforganizinga  State 
governmenl  in  Louisiana,  loyal  to  the  Government  of  the 
United  States. 

7.  Any  person  taking  the  aflidavits  prescribed  cither  in 
the  second  or  sixth  si^etions,  and  swearing  falsely  in  any 
material  jiart  thereof,  shall  be  deemed  guilty  of  perjury, 
and  liable  to  iiroseeution  and  punishment  accordingly. 

1^.  Il  is  enjoined  upon  each  r(.'gisler  lobe  careful  in  aii- 
minlKtering  the  prescribed  oath,  and  in  taking  down  accu- 
rately the  name  and  residence  of  the  voter;  and  diligently 
to  ascertain  that  the  applicants  for  registration  are  loyal  to 
the  Government  of  the  United  States. 

9.  It  is  further  enjoined  upon  the  registers  of  voters  to 
use  their  whole  Influenee  and  employ  all  lionorable  means 
to  procure  a  full  and  fair  rrgistriition  of  all  loyal  men  en- 
lilleij  lo  In:  registered ;  and  all  well-wishcrrt  ol  tin;  country 
are  earneslly  r'tpie.-led  to  encourage  the  registration. 

10.  'I'lnr  oMiees  ofihe  registers  of  voters  will  be  keptopeu 
until  closc<l  by  due  notice  from  this  olhei!. 

THOMAS  J.  nUKANT, 
Jil.lorney  Gcnernl,  and  Commissioner  of  UcnUlralion. 
Approved:  <;.  l'.'S(Ji;i'Li;V, 

MilUriry  Governor  of  Louhiuna. 
New  Orleans,  Uctohcr  HH,  181)3. 

You  SCR  now,  Mr.  Speaker,  the  condition  in 
whirlt  the  people  of  Louisiaiit*  were  placed  by 
this  order  changing  the  coii.stitutional  provision 
in  regard  to  the  rjualificalion  of  votei-.s.  On  read- 
ing that  order  I  w.is  atruck  with  profound  sitr- 
pvisc,  mid  I  searched  in  vain  to  find  some  war- 


rant or  authority  to  justify  the  military  governor 
in  thus  striking  from  our  constitution  the  most 
important  clause  in  regard  to  the  qualification  of 
voters.  All  the  power  was  given  by  the  military 
governor  to  his  attorney  general — the  power  of 
registration  of  votes  throughout  the  States,  with 
))owcr  to  appoint  sub-registers.  And  is  this  not 
a  very  extraordinary  power  to  have  emanating 
from  a  military  governor.''  Sir,  there  was  no 
such  power  attempted  to  be  exercised  on  any  for- 
mer occasion,  or  in  any  other  Stale  situated  as 
Louisiana  was. 

As  early  as  September  19  of  last  year,  the  peo- 
ple met  together  in  the  city  of  New  Orleans  from 
the  difl'erent  portions  of  the  State  then  within  Fed- 
eral lines,  and  held  a  convention.  Gentlemen  ask 
by  what  authority  we  held  this  election;  where 
was  our  warrant?  I  say  to  gentlemen  that  if  we 
had  no  autliority  or  warrant  for  doing  it,  our  laws 
are  nugatory, and  we  have  no  rights,  and  our  State 
is  out  of  the  Union  in  consequence  of  the  rebel- 
lion. 

U)5on  the  assembling  of  that  convention — and 
I  say  this  in  vindication  of  myself  and  the  loyal 
people  of  Louisiana — a  communication  was  ad- 
dressed to  the  military  governor  of  Louisiana,  as 
will  ap]iear  by  a  document  which  I  ask  may  be 
read. 

The  Clerk  read,  as  follows: 

New  Orleans,  September  19,  1863. 

A  meeting  of  the  citizens  resident  in  the  first  and  second 
congressional  districts  of  the  Slate  of  Louisiana  assembled 
this  18th  day  of  September,  instant,  (18G3,)  at  the  hour  of 
six  o'clock  p.  111.,  at  No.  83  St.  Charles  street,  in  this  city, 
to  consult  as  to  measures  necessary  for  the  establishment 
of  civil  government  in  Louisiana. 

Mr.  J.  Q,.  A.  Fellowes  called  the  meeting  to  order,  and 
explained  its  object. 

When,  on  motion  of  Colonel  A.  P.  Field,  Dr.  J.  L.  Rid- 
dell  was  called  to  the  chair  to  preside,  and,  on  motion,  Mr. 
Robert  J.  Ker  was  appointed  secretary. 

Mr.  J.  Q.  A.  Fellowes  offered  the  following  resolution  : 

Resolved,  That  a  committee  of  five  members  he  appointed 
to  wail  on  his  Excellency  George  F.  Sliepley,  military  gov 
ernor  of  Louisiana,  lo  invite  liis  couporalion  in  tlie  object 
contem|ilated. 

On  iiioiioo,  said  resolution  was  amended  by  increasing 
the  number  of  the  committee  to  nine  members,  and  unani- 
mously adopted. 

Whereupon  the  chair  appointed  the  following  gentlemen 
to  compose  the  committee  : 

Messrs.  J.  Q.  A.  Fellowes,  C.  Raselius,  A.  P.  Field,  Win. 
J.  Minor,  E.  E.  Malhiot,  H.  B.  Foley,  J.  M.  Lapier,  IL  T. 
Venard,  and  Judge  E.  While. 

Judge  E.  White  having  declined,  on  motion.  Dr.  Riddell 
was  appointed  in  his  stead. 

On  motion,  the  meeting  adjourned  until  to-morrow  even- 
ing, 19ili  instant,  at  half  past  six  o'clock  p.  m. 

Saturday,  September  19,  1SG3. 

The  meeting  of  citizens,  pursuant  to  adjournment,  a.s- 
seinblcd  this  evening  at  hajf  past  six  o'clock  p.  m.;  Dr.  J. 
L.  Riddell  presiding. 

The  minutes  of  llie  last  evening  were  read,  and,  on  mo- 
tion, approved. 

Mr.  J.  Q.  A.  Fellowes,  in  behalfof  the  special  committee 
lo  whom  was  assigned  the  duty  of  waiting  on  his  Excel- 
lency George  !'.  Siiepley,  military  governor  of  Louisiana, 
submitted  the  following  report: 

Your  committee  appointed  to  cmnmunicate  with  his  Ex- 
cellency Governor  Sliepley,  and  request  his  coiiperaiion 
with  us  iu  the  speedy  and  effective  rei'slalilisliinrni  of  civil 
govenimi-'nt  in  Louisiana,  respectrnlly  repojt:  Tlial  thciy 
waited  upon  him  agreeably  to  tlieirappointmentand  present- 
ed 10  him  tin;  wishes  and  views  of  this  meeting,  Mr.  Rase- 
lius acting  as  spokesman.  After  asomewhallengtliy  ini(}r- 
view,tlie  governor  declined  to  order  an  election  for  members 
of  Congress  unlll  after  the  State  should  be  redislrieled  under 
theceiisii-;of  I8ii0,  and  in  aeeordanee  with  a  law  of  Congress 
requiring  such  apportionment.  1 1  <•  also  dee  lined  lo  order  any 
election  wh.itever  until  he  should  r'ceive  insirueiions  to 
that  effect  frmn  W.ashingion,  as  he  had  a,-ked  insirueiions, 
and  had  not  as  yet  received  them  ;  but  expressed  liis  will- 
ingness to  at  once  forward  lo  ihe  I're.-idenl  of  the  United 
Slates  any  eominnnieaiion  whieh  the  coinmillee  might  se'c 
fit  to  address  hiiii  upon  the  subject.  Asilwas  necessary 
Unit  this  cnmninnicati<jii  sIkmiIiI  be  presented  bi^forc  four 
p.  111.,  your  commit  tee  prcpareil,  signed,  and))res(!nt(Hl  tollie 
(;overnor  in  due  time  the  coinmuniealion  a  copy  of  which 
is  hercwitii  appended. 

All  of  which  is  respectfully  sulimitted. 

J.  a.  A.  FELLOWES, 

For  Commiltcc. 

Genkhai,  :  At  n  iiK^eling  of  loyal  citizens  of  Louisiana 
convened  at  No.  83  St.  Charles  street,  in  this  city,  (Ui  the 
IBlli  Sepleinher,  instant,  the  undi:rsignod  were  appointed 
a  oommitlei'  to  coinmunicaU^  with  your  I'.xcelleney,  and 
advise  upon  the  subject  of  the  ri'ijslabljshinent  oi'  civil 
poverninint.  We  were  specially  instructed  lo  ask  your 
Ilxeelleru'y,  as  we  iiov^  re.-peetl'iiily  ilo,  lo  issue  as  mon  as 
may  be  lo  Ihe  proper  ofiie(;rs  in  the  several  parislu.'s  of 
Louisiana  wrilsoreleeiion  Cor  Ihe  first  Monday  of  Novem- 
bi;r  next,  lor  Slate  officers  and  the  Leglsl.ilnre,  all  In  ac- 
cordance Willi  the  eoiistilulion'and  laws  of  Louisiana. 

\Vu  have  the  honor  lo  subscribe  ourselves  your  obediiiit 
servants,  &e. 
'J'o  his  Excellency  Brigadier  General  GkoroeF.Siiki-i.ey, 

MiiUnry  Gurrriior  of  Louisiima. 

Mr.  KIELD.     It  will  be  perceived  that  the  ob- 


ject of  that  meeting  was  to  avoid  having  any  dif- 
ficulty with  the  military  authorities  in  Louisiana, 
and  to  secure  their  cooperation,  aid,  and  support, 
in  order  to  enable  us  to  come  back  with  our  llepre- 
•sentatives  in  Congress,  that  we  might  then  be 
considered  as  restored  to  the  Union. 

We  had  no  complaint  to  make  against  the  mil- 
itary authority.  We  were  all  upon  the  best  terms 
— and  we  are  yet — with  both  the  military  gov- 
ernor and  the  commanding  general  of  that  depart- 
ment. We  not  only  addressed  this  communica- 
tion to  the  military  governor  at  an  early  period — 
long  before  the  time  provided  bylaw  for  holding 
the  election — but  we  invited  the  protection  of  the 
military  authority;  their  sanction,  their  order,  if 
you  please,  if  it  was  necessary,  that  we  should  go 
on  and  restore  the  State  to  the  Union. 

Some  gentlemen  say  we  had  no  right  to  do  it, 
because  the  Slate  had  not  been  districted.  Sup- 
pose, for  instance,  that  the  State  of  Connecticut, 
through  her  Legislature,  should  fail  at  the  next 
apportionment  to  district  the  State;  suppose  Con- 
gress failed  to  provide  a  time  and  place  for  hold- 
ing the  election  for  members  of  Congress;  upon 
what  principle  of  republican  government  would 
you  pretend  that  the  people  should  be  denied  all 
their  rights  to  elect  Representatives  under  that  ap- 
portionment.' If  Connecticut  had  four  members, 
and  still  retained  four,  where  would  be  the  injury 
in  point  of  fact,  and  where  would  be  the  absolute 
violation  of  law,  in  pursuing  such  a  course?  Sup- 
pose the  Governor  of  Pennsylvania,  or  the  Gov- 
ernor of  Maryland,  should  fail  to  issue  his  proc- 
larnation,  according  to  law,  setting  forth  the  time 
of  holding  an  election  for  members  of  Congress, 
would  that  invalidate  the  right  of  the  people  to 
vote,  and  to  vote  upon  the  day  and  in  the  mode 
pointed  out  by  law? 

Mr.  SMITH,  (interrupting.)  I  would  suggest 
to  the  House  that  in  consequence  of  the  ill  health 
of  the  gentleman  who  is  now  occupying  the  floor, 
and  the  desire  of  the  gentleman  from  Missouri 
[Mr.  Blow]  to  announce  the  death  of  a  former 
member  of  this  House,  the  gentleman  from  Louis- 
iana be  permitted  to  resume  his  argument  on  Mon- 
day next. 

The  SPEAKER.  That  may  be  done  by  a  post- 
]ionement  of  this  matter. 

Mr.  SMITFI.  1  move  that  the  further  consid- 
eration of  this  subject  be  postponed  until  Monday 
next,  at  one  o'clock. 

The  SPEAKER.  The  Chair  would  state  for 
the  informtition  of  the  House  that  the  enrollment 
bill,  so  called,  was  postponed  until  two  o'clock 
on  Monday,  and  the  bill  in  reference  to  conferring 
the  rank  of  lieutenanP^eneral  was  postponed  until 
after  the  morning  hour  of  that  day. 

Mr.  HOLMx^N.  I  would  suggest  that  this  sub- 
ject be  postponed  until  after  the  morning  hour. 

Mr.  DAWES.  I  do  not  see  any  objection  to  pro- 
ceeding to-day,  unless  the  gentleman  from  Louis- 
iana requests  a  postponement.  I  do  not  think  the 
case  will  occupy  much  time  after  the  gentleman 
finishes  his  remarks. 

Mr.  FIELD.  I  will  state  to  the  gentleman,  the 
chairman  of  the  Committee  of  Elections,  that  he 
knows  I  have  been  exceedingly  indisposed  for 
several  days  past,  and   I  prefer  that  the  matter 

Mr!FARNSWORTH.  I  hope  that  if  this 
matter  is  postponed  at  all  it  will  be  postponed  un- 
til after  tlie  other  orders  made  for  Monday  next. 
I  shall  not  consent  that  this  business  shall  be  so 
postponed  as  to  interfere  with  the  orders  already 
made. 

Mr.  J.  C.  ALLEN.  I  would  suggest  that  it  be 
postponed  until  one  o'clock  on  Tuesday,  if  that 
will  mt^et  the  approbation  of  the  gentleman  from 
Louisiana,  (Mr.  Field.) 

Mr.  GARFIELD.  I  understand  that  that  docs 
meet  with  his  approbation. 

Mr.  DAWES.  I  would  inquire  of  the  Chair 
if,  in  that  case,  this  question  would  override  the 
other  measures  which  have  been  made  special  or- 
ders for  Monday  next  iind  from  day  to  day  until 
disposed  of. 

The  SPEAKER.  It  would;  inasmuch  as  the 
ri\solution  now  before  the  House  nflects  the  right 
of  !i  member  lo  hi.sseat,it  would  tuke  precedence 
of  all  otlu'r  matters^ 

Mr.  DAWES.  I  am  very  anxious  to  liavetlii» 
matter  di.sposed  of,  .so  as  to  get  it  outof  the  way 
of  more  important  business.  It  is  due  to  the  Coni- 
inittee  of  Elections  that  early  action  should  bo  lind 
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upon  it,  and  I  Ihiiik  we  might  proceed  with  it  to- 
morrow. 

The  SPEAKER.  The  House  has  already 
agreed  to  adjourn  ovcruntil  Monday. 

Mr.  ASHLEY.  When  did  the  House  do  that.? 

The  SPEAKER.  At  the  opening  of  to-day's 
session,  on  motion  of  thegentleman  from  Illinois, 
[Mr.  J.  C.  Allen.] 

Mr.  DAWES.  The  reports  from  the  Commit- 
tee of  Elections  will  he  very  numerous,  and  the 
committee  must  have  the  indulgence  of  the  PIousc 
in  order  to  dispose  of  them. 

Mr.SMI'I'H.  I  submittlie  motion  to  postpone 
the  further  consideration  until  Tuesday  next,  at 
one  o'clock. 

The  motion  was  agreed  to. 

DEATH  OF  HON.  JOHN  W.   NOELL. 

Mr.  BLOW.  Mr.  Speaker,  a  duty  long  de- 
ferred has  devolved  on  me.  I  rise  to  announce  the 
deathofHon.JoHNW.NoELL,  late  member  of  the 
Thirty-Seventh  and  member  elect  to  the  Thirty- 
Eighth  Congress.  This  event,  as  is  well  known 
throughout  the  country,  occurred  directly  after 
the  close  of  the  session,  on  the  14th  of  March  last. 

General  Noell  was  born  in  Bedford  county, 
Virginia,  February  22, 1816.  In  early  life  he  com- 
menced his  education  in  an  old  field  school,  and, 
with  a  remarkable  ambition  which  urged  him  to 
extraordinary  efforts,  he  soon  outstripped  his 
youthful  competitors,  and  became  the  equal  of  his 
teacher. 

His  family  emigrating  soon  after  to  Missouri, 
the  young  Noell  had  to  assume  at  seventeen  the 
responsibilities  and  position  of  manhood.  He 
became  overseer  for  his  father,  engaged  afterward 
in  merchandising,  and  at  twenty  years  of  age 
married  the  daughter  of  Hon.  Charles  Gregoire, 
one  of  the  earliest  and  most  esteemed  settlers  of 
Perry  county. 

In  the  course  of  the  changing  scenes  of  western 
life,  Mr.  Noell  became  clerk  of  the  circuit  court 
of  Perry  county,  and  there  and  then  commenced 
that  close  application  to  the  study  of  his  profes- 
sion, the  law,  which  enabled  him  to  cope  in  after 
years  with  the  most  brilliant  men  of  the  Missouri 
bar.  Among  those  gifted  men  none  were  more 
honored  or  more  beloved  than  he.  Of  fine  ability, 
agreeable  presence,  gentle  and  winning  manners, 
and  with  a  heart  full  of  generosity,  his  career  had 
ever  been  successful  and  full  of  happiness  to  him- 
self and  others. 

General  Noell  first  entered  public  life  as  a 
Whig,  having  been  elected  by  tliat  party  to  the 
State  Senate  in  1852.  Tlie  partiality  of  his  friends 
went  further,  for  he  was  soon  afterward  nom- 
inated as  their  candidate  for  the  supreme  court, 
and  though  the  condition  of  political  parties  made 
his  election  almost  an  impossibility,  he  never- 
theless received  a  largo  and  flattering  vote.  His 
subsequent  career  is  familiar  to  the  country.  On 
the  death  of  Hon.  Samuel  Carulhers,  member 
of  Congress  from  southeast  Missouri,  he  was 
elected  to  succeed  him,  filled  the  position  at  the 
next  term,  and  was  finally  returned  by  the  new 
district,  created  in  1861,  to  the  Thirty-Eighth 
Congress.  I  need  not  remind  the  old  members  of 
this  body  of  the  brilliant  record  of  this  favorite 
son  of  Missouri,  but  1  may  be  permitted  to  men- 
tion that,  in  addition  to  the  services  he  rendered 
liis  own  district  and  the  country,  he  was  at  the 
close  of  the  last  session  the  warm  friend  and  ster- 
ling advocate  of  every  public  and  private  interest 
of  the  first  congressional  or  St.  Louis  district. 
We  were  withouta  member  in  Congress,  import- 
ant issues  were  at  stake,  and,  compelled  to  draw 
heavily  on  the  time  and  consideration  of  other 
Representatives,  we  appealed  often  to  this  honor- 
able gentleman;  our  prayers  were  never  unheeded, 
and  his  constant  and  efficient  services  were  freely 
given  to  us. 

It  was  my  good  fortune,  Mr.  Speaker,  in  this 
way,  to  know  much  of  the  man;  and  I  should  be 
ungrateful  indeed  if  1  did  not  bear  my  humble 
testimony  to  that  close  attention  which  he  gave 
onrevery  inicrcst,  and  which  added  so  much  to  his 
labors  during  lhntevcntful,ses.«'ion.  Butall  of  this, 
and  all  that  heeverdid  before  in  his  congressional 
career,  fades  into  insignificance  when  compared 
with  his  services  to  our  State,  to  union  and  liberty. 
Sir,  this  nation  has  been  full  of  syinpatliy  for  the 
sufferings  of  the  loyal  ruen  and  women  of  Mis- 
souri, but  no  tnngiu'hns  ::|iok(Mi,  nor  pen  fitly  de- 
scribed, the  lerriiile  oidial   through  which   they 


have  passed,  the  painful  sacrifices  they  have  made, 
or  the  desolation  which  even  now  reigns  among 
the  beautiful  hills  and  valleys  of  soutiiern  Mis- 
souri. It  was  there  that  treason  had  its  warmest 
advocates,  andthere  that  traitors  shed  the  blood 
of  loyal  hearts,  banished  the  Union  population 
from  the  soil  they  loved,  and  laid  waste  the  homes 
made  dear  and  sacred  by  long  years  of  peace  and 
happiness. 

General  Noell  was  faithful  to  his  country  and 
the  people  who  had  honored  him.  When  Beawre- 
gard  opened  his  batteries  on  Sumter  he  lost  all 
hope  of  averting  war,  and  enlploycd  every  power 
of  his  fine  mind  in  soothing  the  passions  of  the 
border  State  men  and  to  prevent  the  storm  that 
threatened  them  with  ruin.  But  it  availed  noth- 
ing; for  though  the  secessionists  were  foiled  in 
thcirattempt  to  organizeopenly  at  Camp  Jackson, 
they  had  nevertheless  sown  the  evil  seeds  among  a 
deluded  peofile.  Flags  were  disjilayed  in  every  por- 
tion of  the  State,  and  thousands,  rallying  around 
the  standard  of  Governor  Jackson  and  Sterling 
Price,  arrayed  themselves  in  open  hostility  to  our 
Government.  They  sought  out  Noell  and  be- 
sought him  to  join  in  a  movement  that  was  bound 
to  be  crowned  with  success,  and  yield  him  unfad- 
ing laurels.  His  answer  was  prompt  and  plain. 
He  told  them  of  his  hatred  of  traitors,  and  of  his 
devotion  to  the  precious  Union  which  had  been 
founded  by  our  revolutionary  fathers  and  so  nobly 
sustained  by  their  sons.  He  warned  them  of  the 
fate  that  would  flow  from  their  treason,  and  im- 
plored them  to  be  faithful  to  the  Federal  Govern- 
ment and  to  the  State  of  Missouri;  and  thus  pre- 
vented thousands  of  his  periled  friends  from  rush- 
ing headlong  to  destruction,  and  commenced  the 
bright  record  which  only  terminated  when  he  was 
called  from  the  exciting  scenes  of  this  rebellion  to 
a  world  where  all  is  brightness,  and  where  virtues 
endure  through  eternity.  Others  on  whom  as 
grave  responsibilities  rested  were  crushed  beneath 
the  weight  of  a  degraded  public  opinion,  but 

"  Faitliful  found 
Among  the  faithless,  faithful  only  lie; 
Ainon^  inniinieratile  false,  uiuiuived, 
Unshaken,  unseduced,  untcrrificd, 
11  is  loyalty  he  kept,  his  love,  his  zeal; 
iVor  luiniber,  nor  example,  with  him  wrought 
To  swerve  from  truth,  or  change  liis  constant  mind, 
Tliougli  single." 

His  noblest  triumphs,  sir,  were  achieved  in  this 
Hall;  here  he  battled  for  his  country;  here  he 
raised  in  our  darjcest  hour  the  standard  of  eman- 
cipation, and  by  ceaseless  exertions  induced  this 
honorable  body  to  vote  §10,000,000  that  Mis- 
souri's soil  should  be  redeemed  from  the  curse  of 
slavery,  and  her  rich  lands  and  inexhaustible 
mines,  the  glorious  future  to  which  he  looked 
with  longing  eyes,  be  consecrated  forever  to  free- 
dom and  civilization.  In  a  long  correspondence 
with  him  during  last  winter,  when  the  Legisla- 
ture of  Missouri  was  about  to  elect  two  United 
States  Senators,  and  he  had  been  nominated  for 
one  of  these  high  positions  by  his  friends,  I  had 
an  excellent  opportunity  of  understanding  the  pa- 
triotism which  prompted  his  every  action.  An 
effort  was  made  to  unite  a  portion  of  the  Union 
party,  already  unfortunately  divided,  with  the 
opposing  element,  and  thus  elect  two  Senators. 
Against  such  an  unholy  alliance  this  uncompro- 
mising Unionist  protested  most  warmly,  and  in 
his  last  letter  he  wrote  to  his  friends: 

"  By  all  means  prevent  such  a  result;  let  no  thought  of 
me  interfere  with  the  election  of  two  Senators  uncondi- 
tionally and  wholly  devoted  to  the  Union." 

Such  was  General  Noell,  and  such  his  imper- 
ishable record.  As  a  statesman  and  patriot,  as  a 
husband  and  father,  no  feeble  words  of  mine  can 
do  him  justice.  Tiic  hearts  of  the  loved  ones  now 
beating  with  the  recollection  of  his  virtues  attest, 
with  touching  eloquence,  the  value  of  their  bright- 
est jewel.  And  here  I  cannot  forbear  recording 
the  testimony  of  a  gentleman  in  this  city,  who  had 
been  his  trusted  friend  for  years,  and  who  was  his 
constant  and  devoted  attentlant  during  his  last 
hours.  When  i  alluded  to  the  strong  attachment 
which  was  universally  felt  for  the  general,  he 
said:  "I  cannot  speak  of  him  even  now  without 
emotion.  I  Knew  him  intimately,  and  no  man 
liad  a  kinder  heart  or  more  generous  impulses. 
His  last  dollar  or  his  Jast  crust  would  liave  been 
shared  with  a  friend  in  need.  I  have  Icnown  him 
to  give  up  matters  of  the  greatest  moment  to  him- 
self to  procure  employment  for  the  ileslitnte;  no 
one  in  distress  ever  appetiled  to  liiin  in  vain.     It 


might  be  truly  said  of  him,  'he  had  a  tear  for 
pity,  and  a  hand  open  as  day  to  melting  charity.'  " 
General  Noell  is  buried  in  the  midst  of  that 
magnificent  portion  of  Missouri  which  containa 
the  valley  of  Arcadia,  and  rising  from  it  a  lofty 
peak  of  iron  known  as  the  Pilot  Knob;  I  might 
say  almost  under  the  shadow  of  that  wonderful 
formation.  No  one  will  ever  visit  that  spot  with- 
out feeling  that  it  is  a  fit  resting-place  for  a  man 
whose  life  was  filled  with  beauty,  whose  charac- 
ter was  noble,  and  whose  patriotism  was  of  the 
grandest  type. 

I  beg  leave,  sir,  to  offer  the  following  resolu- 
tions: 

Resolve/!,  That  the  members  of  the  House,  from  a  sincere 
desire  of  showing  every  mark  of  respect  due  to  the  mem- 
ory of  Hon.  John  W.  Noell,  deceased,  a  member  elect  to 
the  present  Congress  from  the  third  congressional  district 
of  Missonri,  will  po  into  mourning  by  wearing  crape  upon 
the  left  arm  for  thirty  days. 

Resolved  unanimously ,  That  as  an  additional  mark  of  re- 
spect to  the  memory  of  Hon.  John  W.  Noell,  the  House 
do  now  adjourn. 

Ordered,  That  the  Clerk  communicate  these  resolutioos 
to  the  Senate. 

Mr.  ARNOLD.  Mr.  Speaker,  I  esteem  it  a 
privilege,  at  the  suggestion  of  my  friends  from 
Missouri,  to  add  my  tribute  of  respect  and  admi- 
ration to  the  character  of  Mr.  Noell,  and  to  ex- 
press my  appreciation  of  the  great  loss  which  this 
House  and  the  country  have  sustained  by  his 
death. 

I  met  him  for  the  first  time  at  the  opening  of 
the  Thirty-Seventh  Congress,  near  the  beginning 
of  these  dark  and  troublous  days  through  which 
we  have  been  passing,  and  through  the  clouds  of 
whiclil  hopefully  believe  the  light  begins  to  dawn, 
to  break,  as  I  trust,  into  a  brighter  future,  a 
higher  civilization,  a  closer  and  more  cordial 
union,  with  all  disturbing  causes  removed. 

Being  associated  with  him  on  an  importantcom- 
mittee  of  the  House,  I  soon  recognized  in  him  one 
of  those  natural  leaders  which  these  timics  pro- 
duce; a  noble  specinien  of  the  men  of  the  valley 
of  the  Mississippi,  stalwart  and  commanding  in 
person,  genial  in  disposition,  sagacious  and  bold 
m  character,  with  a  strong,  solid  common  sense 
which  fearlessly  grappled  with  the  great  issues  of 
the  day. 

Representing  the  great  Slate  of  Missouri,  a 
State  destined  soon  to  occupy,  under  the  influence 
of  free  labor,  the  same  relation  to  the  States  west 
of  the  Mississippi  that  New  York  does  to  the  At- 
lantic States,  he  was  one  among  those  pioneers 
who  recognized  the  truth,  that  as  slavery  was  the 
foundatioti,  "the  corne?'-s?oHe,"  to  use  the  language 
of  General  Grant,  of  the  rebellion,  the  quickest 
way  to  end  the  rebellion  was  to  knock  out  this 
corner-stone.  To  this  end  he  labored  with  a  zeal, 
energy,  and  perseveran^  which  have  contributed 
much  toward  the  success  now  about  to  crown  the 
efforts  of  the  emancijiationists  of  Missouri. 

I  believe  to  him  belongs  the  distinction  of  being 
the  first  Representative  in  Congress  from  a  slave 
State  to  introduce  a  bill  for  the  abolition  of  sla- 
very. In  December,  1862,  he  asked  leave  to  in- 
trotJuce  "  a  bill  to  secure  the  abolishment  of  sla- 
very in  Missouri,"  &c. 

After  encountering  much  opposition,  this  bill 
was  by  his  zeal  and  energy  and  personal  influence 
carried  through  the  House.  1  am  sui'e  I  am  cor- 
rect in  saying,  to  Mr.  Noell  belongs  the  honor  of 
having  originated  and  carried  through  this  House 
the  first  practical  measure  looking  to  the  abolition 
of  slavery  in  a  slaveholding  State. 

Mr.  Speaker,  the  soldier  who  wins  battles  for 
his  country  is  ever  the  popular  idol;  liberty  (;ver 
hallows  his  sword  and  consecrates  the  bloodshed 
in  her  defense;  but  the  statesman  who  eradicates 
from  our  nation  the  cause  of  this  bloody  rebel- 
lion, who  heals  the  woumls  made  by  this  war, 
who  binds  together  the  fragments  of  this  Union, 
and  consolidates  a  homogeneous  people  into  one 
grand,  free  republic,  he  will  live  in  history  even 
when  the  heroes  of  the  battle-field  arc  forgotten. 
Among  such  statesmen  Noell  was  a  worthy  com- 
peer. Such  weie  tlu;  ends  for  which  he  labored: 
so  grand  would  have  been  the  realization  of  his 
future.  Our  regret  for  his  loss  is  lessened  by  the 
knowledge  that  his  mantle  has  fallen  on  worthy 
colleagues,  who  will  consummate  what  he  began, 
thcfi-ccduin  of  Alissouri.  Slavery  steadily  recedi-s, 
aiul  loyalty  advances  and  occupies  its  abjuuloneJ 
positions.     Victory  and  iVeeilom  follow  the  flag. 

There  was  iinolher  feature  in   the  puldic  char 
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acter  of  Noell  which,  whetlicr  fully  appreciated 
to-dny  oriiot,  will  be  lemeiiibered  hereafter  ns  the 
element  of  a  bold,  broad,  national  statesmatiship. 
Living  on  the  Mississippi,  appreciating  the  cx- 
haustless  capacity  for  produciion  of  that  valley, 
]ie  realized  the  necessity  to  St.  Louis,  to  ]\lis- 
souri,  to  the  West,  to  the  whole  nation,  of  open- 
ing another  channel  by  wliich  the  great  river  of 
the  West  should  reacli  the  sea — a  channel  by 
which  the  ocean  could  be  renched  as  well  through 
the  lakes,  the  Hudson,  and  St.  Lawrence,  as  by 
the  Gulf  of  Mexico.  Another  Mississippi,  from 
the  mouth  of  the  Missouri  to  the  lakes,  and  from 
the  lakes  to  the  ocean,  already  so  nearly  cojisum- 
mated,  was,  he  felt,  a  great  necessity  required  for 
the  commercial  and  agricultural  development, 
military  security,  and  political  unity  of  our  coun- 
try. When  this  idea  is  realized,  let  Noell  be  re- 
membered as  one  of  its  earliest  and  most  ardent 
friends. 

He  was  a  western  man,  without  the  graces  of 
litenary  culture,  but  with  a  strong,  vigorous  na- 
ture; one  of  those  diamonds  in  the  rough,  one  of 
that  race  of  great  men  of  the  country,  somewhat 
rude,  perhaps,  who  seem  destined  to  shape  the 
destinies  of  this  western  world  and  mold  its  na- 
tional character. 

Mr.  ROLLINS,  of  Missouri.  Mr.  Speaker,! 
rise  not  for  the  purpose  of  delivering  a  studied 
eulogium  upon  the  life  and  character  of  our  de- 
ceased friend,  but  simply  to  make  a  remark  or 
two,  adding  my  humble  testimony  of  the  merits 
of  the  deceased,  to  the  remarks  which  have  al- 
ready been  made  by  the  gentlemen  who  have  ad- 
dressed the  House. 

It  was  my  good  fortune,  sir,  to  have  a  familiar 
acquaintanceship  with  the  deceased  for  more  than 
twenty  years,  and  I  think  I  can  safely  say  that 
he  was  in  all  respects  a  just,  a  true,  and  an  hon- 
orable man. 

The  deceased  had  not  the  advantage  of  early 
literary  culture;  he  had  but  few  aids  in  early  life, 
such  as  many  men  have,  to  press  them  forward; 
he  relied  mainly  upon  his  own  exertions;  and  to 
his  own  strong  will  and  stout  heart  was  he  mainly 
indebted  for  that  honorable  distinction  to  which 
lie  attained  in  life. 

A  native  of  Virginia,  lie  was  for  thirty  years 
prior  to  his  death  a  citizen  of  the  State  of  Mis- 
souri. Adopting  the  legal  profession,  it  was  not 
long  before  he  attained  a  high  rank  in  that  part  of 
the  State  where  he  was  a  practitioner.  I  think  1 
may  safely  say  that  but  few  men  anywhere,  in 
any  State,  have  been  more  highly  prized  on  ac- 
count of  their  individual  virtues  or  for  their  pro- 
fessional attainments  than  was  John  W.  Noell 
by  his  constituents. 

Some  fifteen  years  ago  I  had  the  honor  of  serv- 
ing for  four  years  with  him  in  the  Senate  of  the 
State  of  Missouri.  1  found  him  there,  sir,  a  ge- 
nial companion,  a  cultivated  gentleman,  afaithful 
and  true  representative  of  those  who  had  confided 
their  interests  to  his  h;inds. 

He  was  a  member,  as  has  already  been  stated, 
of  the  Thirty-Sixth  Congress, elected  by  the  Dem- 
ocratic party  of  that  day,  and  was  reelected  to  the 
Thirty-Seventh  Congress.  All  the  gentlemen  in 
this  Hall  to-day  who  served  with  hiiri  in  the  for- 
mer Congres.s,  will,  I  know,  bear  willing  testi- 
mony to  the  truth  of  all  that  has  been  spoken  of 
him  liere  to-day.  He  was  a  candidate  for  reelec- 
tion to  the  Thirty-Eighth  Congress,  and  received 
liis  certificate  of  election,  although  his  S''at  was 
contested  by  tin;  honorable  gentleman  [Mr.  Scott] 
who  sits  before  me,  and  who  now  occupies  that 
place. 

Shortly  after  the  adjournment  of  the  Thirty- 
Seventh  Congress  Mr.  Noell  was  takeiTsick  in 
this  city,  and  after  a  long  and  painful  illness  he 
died  hereon  the  14th  day  of  March  last.  I  hap- 
pened to  have  been  detained  hereafter  tlieadjourn- 
ment  of  that  (Congress.  It  was  my  privilege  to 
be  occasionally  at  lii.s  bcd.side  during  hi.s  last  ill- 
ness, and  I  found  him,  at  the  verge  of  the  grave, 
as  I  had  found  him  in  life — the  saine  true,  just, 
and  honorable  man.  Although  it  prieverl  him 
deeply  that  he  was  to  breathe  his  last,  far  from 
those  who  knew  him  best  and  who  loved  him 
most,  I  can  say  that  he  died  with  a  brave  heart, 
and,  as  I  believe,  a.  true  patriot  and  a  sincere 
Christian. 

A  short  time  since  n  friend  of  his  who  knew 
him  far  more  intimately  than  I  did,  or  than  any 
member  on  this  floor  did,  placed  in  my  hand  a 


short  memoir  of  his  life.  I  do  not  desire  now  to 
liavc  it  read  to  the  House,  but  I  will  take  the  lib- 
erty of  appending  it  to  the  few  remarks  that  I 
have  made  in  order  to  preserve  on  the  public  po- 
litical records  of  the  country  a  faithful  synopsis 
of  his  life,  presenting  many  attractive  points  in 
his  private  and  public  life  that  will  be  read  here- 
after by  tho.se  who  seek  his  record,  who  loved 
him  while  he  lived,  and  will  cherish  his  fame  and 
his  memory  now  that  he  has  gone  to 

"Tlic  undiscnvorpd  country  from  whose  bourne 
No  traveler  reliirns."' 

MEMOIR. 

John  William  Noell  was  born  in  Bedford 
county,  Virginia,  February  22,  1816.  Until  four- 
teen years  old  he  was  engaged  partly  in  working 
his  father's  farm  and  partly  in  attending  (partic- 
ularly in  winter)  what  was  called  in  those  days 
the  old  field  school.  This  was  all  the  education 
he  received  at  school.  He  had  great  ambition, 
and  outstripped  all  competitors.  He  became  con- 
versant with  all  that  was  taught  there,  and  par- 
ticularly excelled  in  history  and  geography.  At 
fourteen  he  took  charge  of  his  father's  farm  as 
overseer,  superintending  the  labor,  making  pur- 
chases, and  selling  the  crops  of  tobacco.  At  sev- 
enteen he  came  West  with  the  family,  and  stopped 
at  Fredericktown,  Missouri.  Remained  there  six 
months.  While  there  he  went  to  school  twenty 
days  to  learn  book-keeping.  Came  with  the  fam- 
ily to  Perry  county  and  settled  on  a  farm  near 
Perry  ville.  Labored  there  for  a  year.  Reviewed 
his  old  school-books — none  others  could  be  had. 
Was  employed  by  a  merchant  in  Perryville  as 
clerk,  where  he  remained  until  his  father's  death 
At  nineteen  his  employer  sent  him  to  Pike  county, 
Missouri,  to  take  charge  of  a  stock  of  goods  and 
sell  them.  At  twenty  he  married  his  employer's 
adopted  daughter.  The  next  year  he  returned  to 
Perryville,  and  commenced  merchandising  for 
himself,  which  business  he  followed  until,  about 
1842,  he  was  elected  clerk  of  the  circuit  court  of 
Perry  county  to  fill  a  vacancy  occasioned  by  the 
death  of  the  former  incumbent.  In  1847  he  was 
reelected  clerk.  During  the  term  of  his  clerkship 
he  commenced  the  study  of  law,  more,  it  seems,  to 
assist  him  in  the  discharge  of  the  duties  of  his  of- 
fice than  with  any  ultimate  view  to  the  practice 
of  the  profession.  About  the  year  1850,  being 
thirty-four  years  of  age,  he  resigned  his  clerkship 
and  commenced  to  practice  law.  In  this  profes- 
sion he  found  his  true  vocation.  Hiis  close  in- 
vestigation of  rudiments  and  principl(;s  of  juris- 
prudence, his  quickness  to  perceive  and  act  on 
emergencies,  and  his  clear  judginent  fitted  him  to 
comprehend  the  most  intricate  case,  to  evolve  the 
main  points  and  apply  the  correct  principles  of 
law  to  them.  Also  liis  ccmiplcte  mastery  over  all 
subjects  which  he  had  studied,  his  genial  and  en- 
thusiastic disposition,  his  ready  wit,  made  him 
powerful  before  a  jury.  His  probity  of  character 
also  helped  his  rising  in  business.  His  merchan- 
dising failed;  he  then  purchased  a  mill,  and  when 
he  seeined  in  a  fair  way  to  become  prosperous  it 
washed  away  completely;  after  that  when  hehad 
accumulated  a  little  property  he  became  involved 
in  debts  as  security  for  others.  In  all  these  in- 
stances he  was  left  penniless  and  in  debt;  he 
surrendered  voluntarily  all  his  property  to  the 
payment  of  his  creditors,  and  went  to  work  at 
something  else  and  paid  what  remained  due. 

In  the  fall  of  1850  he  was  elected  a  member  of 
the  Missouri  Senate  and  was  reelectcul  in  1852, 
serving  four  years.  While  there  he  adhered  main- 
ly to  principh's  of  policy  which  he  seems  to  have 
adopted  at  an  early  age,  namely,  that  a  Govern- 
ment should  not  (tmbark  in  schemesafi'erting  par- 
ticular individuals.  He  opposed  the  varioussys- 
tems  of  railroads  which  were  seeking  aid  from  the 
Slate,  and  contended  that  they  were  Rcclional  in 
their  benefits  aiul  had  no  suilicient  foundation  in 
the  geography  of  the  country  to  support  them  or 
indemnify  the  Slate.  Without  givingaclive  sup- 
port to  any  ho  favored  a  road  from  St.  Louis  to 
some  place  on  the  Mississippi  river  below  freez- 
ing-point This  was  projected  and  afterwards 
builtas  fur  MS  Pilot  Knob.  Hcnl.so  favored  a  road 
from  Cairo  to  connect  at  Fulton,  Arkansas,  with 
1  a  projected  Pacific  railroad  from  Memphis.  This 
I  Cairn  and  Fulton  road  was  partly  built,  but  the 
rebellion  stopped  its  further  progress. 

In  185G  he  look  an  active  part  in  the  political 
I  campaign,  suppoiting  the  Democratic  party  and 


mainly  opposed  to  the  American  or  Know-Noth- 
ing  party.  The  tide  of  emigration  which  annu- 
ally pours  into  this  country,  ho  con  tended,  elevated 
the  physical  and  menial  condition  of  the  nntion. 
He  cited  the  Anglo-Saxon  race  as  a  proof  of  the 
benefits  of  the  amalgamation  of  races.  But  U.e 
chiefly  opposed  the  party  because  he  deemed  it 
inconsistent  with  the  spirit  of  our  Republic  to  pro- 
scribe classes  for  the  accident  of  birth  or  religion. 
In  1858  he  became  a  caLididate  for  Congress. 
At  that  time  a  fever  of  excitement  on  the  question 
of  internal  improvements  pervaded  the  Stale. 
The  projected  railroads  were  incomplete,  and 
among  others  the  St.  Louis  and  Iron  Mountain 
road,  projected  to  run  through  his  whole  dis- 
trict from  north  to  south,  and  the  Cairo  and  Ful- 
ton, running  across  the  south  end  of  the  district. 
Besides  this  no  surveys  of  the  intermediate  loca- 
tions of  said  roads  were  determined  on,  so  that 
more  than  half  the  people  of  his  district,  encour- 
aged by  local  politicians,  confidently  expected, 
each  one,  a  road  through  his  own  county.  A 
grant  of  land  from  the  General  Government  to  the 
State  was  looked  for  to  help  the  bankrupt  roads 
on  to  completion.  He  opposed  the  General  Gov- 
ernment donating  lands  or  money  to  States  or  in- 
dividual corporations  for  sectional  improvements. 
The  mountains  of  solid  iron  ore,  situated  in  a 
populous  part  of  his  district,  were  looming  up  into 
importance.  It  was  said  that  this  inexhaustible 
store  of  mineral  was  a  mine  of  wealth  to  Mis- 
souri, which  had  until  lately  been  closed  by  an 
odious  "  atZt)aiore?ntariflr;"  ihatitstill  needed  pro- 
tection of  a  higher  tariff,  as  they  still  exported 
their  mineral  to  England  to  have  itwrouglit.  He 
was  not  much  in  favor  of  a  discriminating  tariflfat 
all;  and  he  was  fiimly  opposed  to  a  high  protect- 
ive tariff  which  would  accumulate  more  money 
than  needed  for  revenue  purposes. 

On  these  questions  the  interests  of  the  railroads 
and  the  Iron  Mountain,  each  embracing  a  large 
moneyed  class,  were  enlisted  against  him.  Also, 
the  interests  of  a  majority  of  the  people  of  his  dis- 
trict seemed  op[)oseiJ  to  him.  No  newspaper  in 
his  district  or  in  St.  Louis  supported  him;  on  the 
contrary,  many  were  loud  in  their  denunciations 
of  him.  Every  demonstration  of  eclat  which  the 
appliances  of  money  could  originate  was  brought 
to  bear  agaitist  him.  His  whole  nature  was  roused 
for  the  contest.  With  an  energy  and  endurance 
of  which  few  are  capable,  he  canvassed  the  whole 
district.  Meeting  the  people,  he  discussed  his 
principles,  opposing  all  which  they  at  first  deemed 
themselves  interested  in  sustaining.  On  these 
broad  grounds  of  consistent  policy  he  made  a  bril- 
liant campaign.  He  received  an  overwhelming 
majority  over  his  opponent,  (Colonel  Zeigler,) 
who  was  a  man  of  popular  manners  and  marked 
ability.  Mr.  Noell  received  10,404  votes,  and 
Colonel  ZeiglcrS, 808  votes.  It  was  jestingly  said 
that  he  was  beaten  on  the  day  of  the  election,  but 
that  the  backwoods  precincts  kept  the  polls  open 
a  week  that  the  barefooted  Democrats  mighigalher 
in  from  the  flinty  hills  and  long  hollows  and  vote 
for  him.  He  was  a  great  favorite  among  the  com- 
mon people,  though  he  never  flattered  them.  They 
had,  as  the  masses  often  do,  an  instinctive  appreci- 
ation of  his  worth. 

In  18(50  he  was  again  elected  to  C(mgre.<!s.  He 
did  not  take  much  pains  for  himself,  but  labored 
assiduously  before  and  after  his  election  for  Mr. 
Douglas  for  the  Presidency.  He  was  opposed  to 
the  latter  on  the  question  of  popular  sovereignty, 
but  lie  laid  aside  all  pers.>nal  preferences  and 
worked  for  him  as  the  only  salvation  of  tlie 
Union.  He  pro[)hesied  an  attempt  to  dissolve  the 
Union  when  the  southern  delegates  withdrew  from 
the  Baltimore  convention.  The  aristocratic  tend- 
ency of  southern  gentlemen,  and  the  dictatorial 
bearitig  they  assumed  toward  tin;  nation,  inspired 
him  with  misgivings  as  to  their  loyalty,  'rheir 
contempt  for  republican  institutions  and  tlireats 
of  seces.sion  and  resistance  to  Federal  power  dis- 
closed to  him  their  treasonable  designs.  At  one 
time,  when  he  met  several  distinguished  S|)c^aki'r8 
at  Fredeiiektown,  Missouri,  among  whom  were 
General  Waikins  and  Trusten  Polk,  they  were 
all  loud  in  their  protestations  of  loyally  to  the 
Union.  He  remarked  that  the  time  might  come 
within  twelve  months  to  try  their  devotion,  and 
he  hoped  they  would  provt?  true  to  their  profes- 
sions. The  time  did  come;  but  alas!  all  who  ad- 
dressed that  audience  buthimself  proved  recreant. 
Wliile  in  Congress,  he  instituted  u  new  system 
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of  post  routes  in  soutlieast  Missouri,  making  the 
transportation  of  mails  direct  and  of  more  general 
interest.  He  also  devoted  a  large  portion  of  his 
time  to  tlie  construction  of  the  Pacific  railroad. 
He  introduced  and  carried  through  the  House  a 
bill  appropriating  §10,000,000  to  compensate  loyal 
owners  emancipating  their  slaves  in  Missouri, or 
to  aid  the  State  in  emancipating  by  law.  This 
bill  was  amended  in  the  Senate,  which  amend- 
ments were  not  concurred  in  by  the  House;  so  it 
failed.  He  foresaw  at  an  early  stage  of  the  war 
that  the  tramp  and  concussion  of  hostile  armies 
in  the  State  would  unsettle  society,  and  in  the 
commotion  this  species  of  property  would  un- 
avoidably be  lost.  He  sought  to  provide  a  just 
compensation  for  those  who,  guiltless  of  the  re- 
bellion, suffered  this  loss.  He  believed  also  that 
military  policy  would  lead  ultimately  to  its  de- 
stiHJCtion,  and  a  proper  disposition  of  the  institu- 
tion while  yetitcould  speak  for  itself  would  avert 
discord  and  palliate  the  revolution  in  labor.  Sub- 
sequent events  have  proved  that  it  would  have 
been  well  if  Missouri  had  taken  steps  earlier 
toward  emancipation.  Slaves  have  freed  them- 
selves without  warning, and  left  no  labor  to  sup- 
plant theirs,  and  from  all  over  the  State  there 
comes  up  the  cry  of  destitution  by  reason  of  fields 
unsown  and  crops  ungathered.  Slaveholders  of 
his  constituency  denounced  this  bill  as  an  unjust 
abolition  scheme,  but  they  now  regret  that  they 
did  not  give  him  their  cordial  support. 

In  1862  he  was  elected  for  the  third  time  to  Con- 
gress, his  seat  being  contested  by  Mr.  Scott,  but 
died  before  entering  on  his  duties. 

In  his  political  career  he  was  distinguished  by 
an  unswerving  loyalty  to  the  genius  of  our  Gov- 
ernment and  the  integrity  of  the  Union.  His  an- 
cestors had  been  engaged  in  the  wars  of  the  Rev- 
olution and  of  1812.  He  was  well  versed  in  the 
history  of  our  struggle  for  independence  and  the 
more  dangerous  and  uncertain  struggle  for  our 
form  of  government.  He  was  familiar  with  the 
bloody  wars  and  suffering  which  other  nations 
had  endured  to  cast  off  the  burdens  of  privileged 
nobility.  He  saw  that  in  almost  every  instance 
they  met  defeat  or  their  victories  were  short- 
lived, and  they  had  soon  to  bend  their  necks  to 
the  humiliating  yoke.  If  this  Government  was 
destroyed  he  saw  no  hope  of  its  reconstruction. 
He  believed  in  a  strict  construction  of  the  pow- 
ers of  government.  Thus,  he  believed  that  slaves 
were  by  the  laws  of  the  land  property,  and  there 
was  no  power  in  the  Federal  or  territorial  gov- 
ernment to  impair  the  rights  of  the  owners.  He 
maintained  the  doctrine  of  strict  construction  to 
prevent  corruption.  By  restraining  the  Govern- 
ment to  the  impartial  performance  of  it's  national 
duties,  no  sectional  alienation  could  be  occa- 
sioned. This  was  his  theory  respecting  the  in- 
ternal administration;  but  on  all  matters  wherein 
a  great  principle  was  involved  or  the  existence 
of  the  Government  jeopardized  he  held  a  more 
liberal  construction;  as,  that  Mr.  Jefferson  ex- 
ercised a  proper  stretch  of  power  in  the  acqui- 
sition of  Louisiana  Territory,  on  account  of  its 
commercial  and  political  importance  to  the  United 
States,  and  that  General  Jackson  was  justified  by 
the  seeming  dan2;er  and  necessity  in  disregarding 
civil  process.  When  the  present  rebellion  broke 
out,  he  sustained  the  military  in  the  exercise  of 
every  power  and  act  necessary  for  the  vigorous 
prosecution  of  the  war,  holding  that  the  Execu- 
tive was  a  dc|iiirtmenlof  the  Government  coordi- 
nate with  the  judiciary,  having  his  own  duties  to 
perform,  and  was  only  liable  to  impeachment  for 
l^in  and  unjustifiable  u.surpation,  or  for  neglect 
to  perform  his  duty.  Had  the  President  failed 
to  use  the  whole  strength  of  the  nation  to  the  pres- 
ervation of  the  Government  he  would  have  been 
among  the  first  to  attempt  his  impeachment. 

During  his  whole  life  he  was  never  guilty  of 
disloyalty.  In  hi.s  early  political  speeches  he  op- 
posed a  set  of  resolutions  introduced  into  the  Sen- 
ate of  Missouri  by  C.  F.  Jackson,  in  1849.  These 
passed  the  Li'gislature  (or  Senate  .>)  as  instructions 
to  Colonel  Benton, Senator  from  Missouri.  After 
denouncing  the  free-soil  altitude  of  the  North. 
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they  called  on  the  southern  States  to  cooperate 
with  each  other  in  taking  such  measures  as  would 
vindicate  their  rights,  and  pointing  indirectly  to 
separation  as  their  remedy.  Mr.  Noell,  though 
concurring  in  the  belief  of  the  rights  and  griev- 
ances of  the  South,  could  not  sanction  these  res- 
olutions, because  they  tefided  to  widen  the  breach 
between  the  North  and  the  South.  After  this,  (in 
1852  or  1853,)  while  he  was  in  the  Senate,  a  set  of 
resolutions  passed  the  Legislature  and  were  com- 
municated by  the  Governor  of  Tennessee  to  the 
Governor  of  Missouri,  and  referred  by  him  to  the 
Missouri  Legislature.  These  were  violent  and 
threatening  in  their  terms,  and  called  upon  the 
southern  States  to  unite  and  adopt  such  measures 
as  the  safety  of  their  institutions  demanded.  A 
counter-resolution  was  passed  in  the  Legislature 
of  Missouri,  condemning  in  the  strongest  terms 
the  resolutions  of  Tennessee,  and  scornfully  re- 
pudiating all  affiliation  with  her  for  disloyal  pur- 
poses. He  spoke  and  voted  for  the  condemnatory 
resolution  of  Missouri.  In  the  last  part  of  1860, 
vi^ hen  the  tide  of  southern  enthusiasm  had  spread 
over  Missouri,  before  the  Federal  powerhad  dis- 
turbed its  downward  current,  the  secessionists 
were  anxious  to  gain  his  influence  over  to  their 
cause.  Some  of  the  leading  men  of  his  constitu- 
ency wrote  to  him  how  smoothly  things  were 
going.  They  represented  to  him  that  it  would  be 
political  ruin  for  him  to  withstand  their  opinions, 
and  asked  him  to  lead  them  and  ride  into  power. 
He  answered  them  by  a  letter  published  to  his 
constituents.     He  said: 

"  Tliat  it  was  well  known  lie  had  always  been  opposed  to 
the  doctrine  of  peaceable  secession  ;  that  tlie  Constitution 
recognized  no  riglit  of  individuals  or  States  to  destroy  it  at 
pleasure  vvitli  or  vvitliout  cause.  It  was  now  no  longer  an 
abstract  question,  but  a  (act.  The  cotton  States  liad  se- 
ceded. Revolution,  witli  its  black,  lenipestuoiis  counte- 
nance and  bloody  liands,  stands  before  us.  The  border 
States  have  to  choose  what  part  they  will  play  in  this  great 
tragedy.  That  determination  sliould  not  be  readied  by 
power  of  passion,  but  by  cool  and  sober  judgment.  The 
disunion  movement  of  tlie  South  has  been  one  of  extreme 
excitement.  It  is  not  the  result  of  ealin  judgment,  con- 
scious of  intolerable  wrongs  for  which  no  redress  is  attain- 
able. Like  all  passionate  movements,  the  moans  of  suc- 
cess are  left  to  chance.  No  systems  of  finance  or  regular 
military  organization  have  been  devised.  In  fact,  in  the 
fury  of  the  moment  they  have  been  almost  forgotten. 
What  must  be  tlie  inevitable  result.'  Disaster  after  disas- 
ter, until  the  seceded  States  get  into  civil  strife  among  them- 
selves. The  revolution  as  now  organized  is  a  failure  in 
advance.  Its  fruits  turn  to  ashes  on  our  lips.  We  seek 
security'and  protection,  but  we  find  on  the  very  mornins 
of  (mr  revolutionary  existence  confiscation  and  destruction . 
If  Missouri  and  other  border  States,  stimulated  by  like  pas- 
sion and  excitement,  rush  headlong,  blindly,  into  this  rev- 
olution, they  increase  the  magnitude  of  the  calamity  and 
close  the  door  forever  against  the  last  hope  of  preserving 
the  Constitution  and  the  Union.  If  you  have  ever  exam- 
ined the  material  of  which  revolutions  are  composed,  you 
cannot  have  failed  to  discover  that  they  have  always  been 
in  the  hands  of  the  turbulent  and  reckless,  not  the  prudent 
and  wise.  Men  of  wisdom,  men  of  property,  men  of  peace, 
are  always  backward  in  these  times.  Those  who  have 
nothing  to  lose  arc  ever  foremost  in  the  work  of  destruc- 
tion. 'I'lie  leadership  of  the  southern  disunion  movement 
will  soon  pass  into  the  hands  of  reckless  political  and  mil- 
itary adventurers.  They  will  require  immense  sums  of 
money  for  the  cause  and  still  greater  for  theinsclves.  A 
system  of  exaction  from  the  suhstantial  men  of  the  country 
will  begin.  They  will  lay  their  hands  on  money,  negroes, 
lands,  everything.  Murmurs  against  these  exactions  will  be 
foUiHVed  by  confiscation  and — shall  I  say  it.' — death!  Ay, 
horrid  as  the  idea  may  be,  I  s;iy  death.  Then  will  begin  to 
go  up  to  Heaven,  as  in  the  days  of  the  Reign  of  Terror,  the 
wails  of  the  widow  and  the  fatherless.  Then ,  when  too  late, 
alas  !  too  late,  shall  we  be  able  to  estimate  the  blessings  of 
this  Government  of  law  and  order  under  wlio.se  protecting 
influence  none  dare  make  us  afraid.  When  we  have  reached 
the  climax  of  horrors,  torn  to  pieces  by  factions,  involved 
in  all  the  quarrels  and  strife  between  military  rivals,  with 
no  country,  no  nationality,  no  peace,  no  safety,  we  will  fly 
from  the  bloody  scenes  of  an  endless  anarchy  to  an  atiso- 
lute  despotism.  Thus  it  will  be  that  this  most  wonderful 
Coverninetit  will  die  in  the  same  century  that  gave  it  birth. 

"  Surely  if  the  border  States  can  avert  yucli  calamities, 
it  should  be  done.  They  do  hold  the  power,  in  my  opini<m. 
'J'huy  should  act  cautiously  and  deliberately.  Ui:v<ilulion 
well  prepared  for  is  as  practicable  as  if  rushed  into  with- 
out preparation.  If  we  can  get  time, all  our  wrongs  will  be 
redressed.  Desperate  politicians  are  working  against  time. 
They  are  afraid  of  the  sober  second  thought  of  the  pco|ile. 
Mark  my  prediction,  the  disunion  politicians  of  iMissouri 
will  not  allow  the  people  to  decide  wlietherornotlhcy  will 
have  n  convention.  Oh,  no,  this  would  never  do.  It  would 
give  the  people  lime  to  think  for  themselves.  IVe  must  do 
the  thinking  for  them;  if  we  do  nut,  the  country  will  be 
saved  and  wc  will  be  lost,  is  the  idea  uppermost  in  the 
minds  of  disunionlsts. 


"  If  Missouri  is  at  last  forced  to  assent  to  a  dissolution  of 
the  Union,  she  should  have  guarantees  from  the  southern 
confederacy.  The  Gulf  States  will  insist  on  having  the  right 
to  vote  upon  property.  The  yeomanry  of  Missouri  will 
never  yield  this  point.  Free  trade  is  to  be  a  ruling  element. 
The  iron,  lead,  and  copper  manufactures  of  Missouri,  as 
well  as  theagricultural  interestsdependenton  them,  would 
go  down  under  the  operation  of  such  a  system.  Exorbitant 
direct  taxation  is  abhorrent  to  our  people.  If  we  cannot 
live  in  pease  under  our  present  Government,  then  I  am  not 
willing  to  risk  any  new  confederation  without  knowing  how 
or  where  we  are  to  stand  in  it.  For  these  reasons  le.t  iMis- 
souri prepare  well  for  contingencies,  stand  cool  and  firm 
to  act  as  her  own  honor  and  the  happiness  of  her  people  de- 
mand. Jihove  all,  let  us  cling  to  the  Union  as  long  as  one 
ray  of  hope  remains  that  it  may  be  saved!  In  giving  utter- 
ance to  these  sentiments  I  know  thatlam  braving  i^he  epi- 
demic that  has  seized  on  the  public  mind  in  my  own  State; 
but  I  am  ready  to  meet  the  consequences.  I  have  no  polit- 
ical ambition  that  could  be  gratified  by  place  and  power  in 
a  miserable  little  sectional  confederacy  or  military  despot- 
ism. My  political  existence  is  of  no  consequence  what- 
ever. I  can  only  know  that  my  country  is  in  imminent 
peril,  and  I  shall  do  all  in  my  power  to  save  it,  without  re- 
gard to  consequences  personal  to  myself.  I  know  no  polit- 
ical distinctions  now  but  one  'for  or  against  my  country.' 
Democrats,  Whigs,  Know-Nothings,  are  names  that  I  now 
blot  out  from  my  memoiy.  I  shall  strive  to  forget  them 
until  we  get  through  this  dark  and  stormy  night." 

This  letter  was  dated  Washington,  District  of 
Columbia,  January  14,  1861. 

He  presented  after  this  a  peace  memorial,  and 
used  all  the  powers  of  his  mind  to  accomplish 
conciliation.  But  when  Beauregard  opened  his 
batteries  on  Sumter  he  lost  all  hope  of  avoiding 
war.  His  next  purpose  was  to  assuage  the  pas- 
sions of  the  border  States,  and  give  them  time  to 
reflect  what  they  wei-e  about.  In  a  resolution 
which  he  offered  relative  to  confiscation  of  rebel 
projierty  he  refused  an  amendment  to  be  added 
relative  to  fi-eeing  slaves.  He  carried  a  resolu- 
tion through  the  House  suspending  the  collection 
of  direct  revenue  in  Missouri  for  twelve  months. 
In  Kentucky  this  mild  policy  proved  highly  ben- 
eficial, but  in  Missouri  the  combinations  of  the 
Knights  of  the  Golden  Circle  were  so  formidable 
that  this  tacit  truce  did  not  pi-event  their  stir- 
ring the  passions  and  laboring  in  support  of  their 
principles.  The  taking  of  Camp  Jackson  by 
General  Lyon,  (May  10,  1861,)  and  the  fii-ing 
into  the  mob  by  some  German  soldiers  in  St. 
Louis,  were  made  pretexts  for  inflaming  the  peo- 
ple against  the  Government.  Persons  from  the 
country  who  had  been  visiting  St.  Louis  in  great 
numbers  about  that  time,  drawn  thither  by  the 
excitement  of  the  times  and  to  view  the  prospects 
of  the  future,  fell  into  the  hands  of  the  enemies  of 
the  Government,  and  were  drawn  irresistibly  into 
the  whirlpool  of  excitement.  Returning  to  their 
homes  they  related  to  eager  crowds  what  they 
had  seen.  German  regiments  under  control  of 
Republicans  marching  citizens  and  sons  of  cit- 
izens, the  proudest  and  wealthiest  of  the  native- 
born  Americans,  under  guard  to  prison.  They 
declared  it  was  a  war  between  foreigners  and  na- 
tive citizens — between  Democrats  and  Republic- 
ans. The  excitement  raised  to  the  highest  pitch, 
and  the  most  improbable  stories  were  fi-eely  be- 
lieved. Flags  bearing  ingenious  southern  devices 
were  displayed  almost  simultaneously  over  the 
court-houses  and  other  public  buildings  through- 
out the  State.  They  bore  delusory  mottoes  which 
a]ipcalcd  to  the  prejudices  of  the  people,  such  as 
"  Missouri  always  right;  but,right  or  wrong,  Mis- 
souri anyhow."  Ladies  were  engaged  in  mak- 
ing these  flags,  and  having  never  before  been  of 
any  political  imjiortance  they  were  easily  flattered 
into  adhering  to  the  first  party  which  publicly 
courted  their  favor.  The  nominal  secresy  of 
these  proceedings  found  a  charm  in  their  eyes. 
To  the  women  of  the  South  is  the  rebellion  in- 
debted for  a  great  measure  of  its  success.  In  them 
was  conceived  that  personal  hostility  to  the  North. 
In  their  festivities  they  vied  with  each  other  in 
the  expression  of  aversion  and  contemptof  north- 
ern people  and  northern  valor.  Under  such  au- 
spices many,  especially  young  men,  committed 
themselves  to  disloyal  associations  which  soon 
transformed  ihcm  into  open  rebellion.  Thus  a 
nieinbcr  of  nearly  every  taniily  was  borne  by  this 
pressure  into  the  disloyal  ranks.  In  many  in- 
stances it  was  a  favorite  son  or  brother  whose 
adventurous  spirit  led  him  to  seek  the  duogcr 
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for  the  danger's  sake.  The  perils  and  hardships 
he  endured,  the  ambition  he  cherished,  lield  en- 
chained by  affectionate  solicitude  and  pride  the 
Other  members  of  the  family.  They  were  bound 
in  sympatliyjto  him,  and  through  him  to  liis 
cause.  It  was  owing  to  these  causes  that  the  con- 
flict in  Missouri  assumed  sucli  a  personal  aspect 
and  grew  into  a  deadly  hate  between  the  par- 
lies. In  neighborhoods,  viMages,  and  churches 
the  people  were  divided  into  two  parties,  each 
refusing  social  intercourse  with  the  other.  False- 
hoods and  slanders  were  borne  backwards  and 
forwards  from  each  party  to  the  other,  and  neither 
ever  took  pains  to  investigate  their  truth,  but  be- 
lieved and  acted  on  the  reports  they  heard. 

It  was  while  the  passions  of  the  people  were  at 
this  stage  that  Mr.  NoELLaddressed  differentau- 
diences  in  his  district  before  the  July  session  of 
Congress,  1861 .  The  name  of  Republican  which 
his  enemies  fastened  on  him  to  lessen  his  influence, 
excited  the  prejudices  of  the  people.  Large 
crowds  came  to  hear  him,  but  many  of  them  came 
with  the  view  of  carping  at  his  language  and  de- 
faming him.  When  he  began  to  speak  he  was 
greeted  by  jeers  or  by  sullen  silence.  He  grad- 
ually won  them  over,  and  exerting  all  the  powers 
of  his  eloquence  he  lifted  them  above  the  paltry 
schemes  of  selfishness.  Fie  made  them  forget  all 
but  their  country  and  its  danger.  He  pictured  the 
prideandglory  of  this  country — the  Government 
— the  hope  of  humanity.  These  were  the  ablest 
efforts  of  his  life.  He  was  fully  impressed  with 
the  terrible  issues  of  the  rebellion,  and  in  his  ap- 
peal to  their  nobler  selves  he  poured  out  to  the 
people  the  yearningof  his  inmost  soul  for  the  life 
of  his  imperiled  country.  Down  deep  in  their 
hearts,  under  a  load  of  prejudice  and  passion,  he 
found  a  chord  that  vibrated  in  unison  with  his 
own.  Before  he  was  done  speaking  they  testified 
their  loyalty  by  wild  and  enthusiastic  shouts  of 
applause.  But, alas!  they  soon  returned  to  their 
old  associations,  where  the  poisonous  tongue  of 
slander  found  no  antidote.  They  soon  recovered 
back  their  old  prejudices  and  hated  loyalty  with 
a  bitter  liatc,  and  singled  him  out  for  their  male- 
diciioiis.  Most  of  those  who  had  been  his  per- 
sonal friends  through  life  turned  against  him  in 
his  old  age.  They  to  whom  his  name  had  hith- 
erto been  the  synonym  of  every  quality  which 
friendship  demanded,  now  believed  false  reports 
concerning  him,  and  looked  with  suspicion  on  all 
his  acts.  Their  enmity  extended  even  to  his 
family,  so  rankling  was  their  hatred  to  his  loyalty. 
It  was  not  until  they  stood  beside  his  grave  that 
these  life-cherished  friends  forgave  his  devotion 
to  the  Government.  Those  who  abused  him  in 
life  have  shed  tears  to  his  memory  in  death;  and 
many  have  been  heard  to  say,  "He  was  right  and 
knew  better  than  we  !"  Now,  as  the  cloud  of  fu- 
turity lowers  darkly  over  them,  they  wish  in  vain 
for  his  eye  to  see  for  them  and  his  voice  to  speak 
for  them. 

In  his  family  circle  he  enjoyed  himself,  and  was 
the  source  of  enjoyment.  He  loved  his  wife  pas- 
sionately. Having  married  when  both  were  very 
young,  they  had  experienced  the  vicissitudes  of 
life,  enjoying  his  prosperity  and  bearing  his  ad- 
versity together.  In  his  last  years  the  tender  pleas- 
antries and  affectionate  cfiresses  wiiich  passed  be- 
tween them  denoted  the  growth  of  a  lifetime  of 
love.  His  conduct  toward  his  childre))  was  fa- 
miliar and  affectionate.  They  steod  in  no  fear 
of  him,  but  implicitely  obeyed  him.  With  the 
larger  ones  he  conversed  affably,  entering  into 
their  views,  discussing  their  plans,  and  giving 
them  advice.  With  both  large  and  small  he  in- 
terested himself  in  all  that  affected  their  happi- 
ness or  touched  their  feelings.  He  participated 
in  their  plays,  becoming  excited  and  enjoying 
with  the  zest  and  abandon  of  childhood  all  their 
games. 

His  demeanor  toward  the  people  of  his  county 
wnH  the  same  as  toward  his  own  family,  and 
they  in  return  regarded  him  as  a  father  or  pro- 
tector. Among  the  old  men  he  was  the  favorite 
child  of  tlic  community.  They  were  proud  of  iiis 
talents,  nnd  gave  all  their  aid  to  attain  what  honors 
he  aspired  to.  Thoseof  his  own  ageaiid  younger 
[laid  liim  Ihe  homage  of  confidence  and  admira- 
tion which  his  character  and  social  tciriper  in- 
Bpired.  The  people  universally  loved  him  for  his 
virtues,  nnd  looked  leniently  on  hia  faults  a.s  lean- 
ing to  virtue's  side.  They  iiad  recourse  to  him 
on  all  occasions.     In  mattcrn  relating  to  his  pro- 


fession tlie  first  thought  and  act  was  to  suek  his 
advice  and  assistance.  When  a  cause  received  his 
sanction  his  client  was  satisfied  both  of  its  justice 
and  legal  efliciency  In  the  practice  of  law  as  in 
private  life  his  conscience  went  hand  in  hand 
with  his  judgment,  nnd  the  same  inflexible  hon- 
esty governed  both  his  [lersonal  conduct  and  pro- 
fessional advice.  The  people  had  recourse  to  his 
advice  notonly  in  legal  matters  but  all  the  various 
transactions  of  life.  Those  who  suffered  from 
wrong  or  misfortune  unfolded  their  grievances 
to  him,  and  always  found  in  him  sympathy  and 
assistance.  The  widow  and  the  orphan  and  the 
unfriended  outcast  lost  a  protector  when  he  died. 

Until  the  last  years  of  his  life  he  was  social  and 
vivacious  in  his  manners.  His  animation  and 
colloquial  powers  made  him  the  delight  of  every 
society  in  which  he  moved.  Wherever  he  ap- 
pearetl  a  crowd  gathered  around  him,  andall,from 
old  age  to  childhood, enjoyed  hia  company.  The 
last  years  of  his  life  were  imbittered  by  the  en- 
mities of  those  politically  opposed  to  him.  Until 
this  time  he  had  been  the  idol  of  all  classes.  Now 
to  be  estranged  from  them,  and  have  all  the  ties 
which  bound  him  to  them  rudely  sundered,  filled 
his  mind  with  grief  and  anxiety,  which  probably 
shortened  his  days.  But  amid  this  wreck  of  per- 
sonal attachments,  there  were  many  who  had  al- 
ways been  personal  friends  though  politically  op- 
posed to  him.  The  cord  which  bound  him  to 
these  was  strengthened  by  a  common  cause.  The 
friendship  of  these,  however,  nor  the  rebellious 
proclivities  of  the  others,  did  not  prevent  his  feel- 
ing keenly  this  personal  hostility.  He  became 
gloomy,  and  at  times  morose.  He  wandered  about 
restless  and  alone,  and  suffered  in  silence.  He 
never  shrank  from  his  purpose  of  loyalty,  or  re- 
gretted any  act  he  had  done.  Nor  did  he  ever 
seek  by  vindictive  measures  to  inflict  pain  on  those 
who  persecuted  him.  As  a  father  whose  children 
have  brought  sorrow  on  his  gray  hairs,  he  pitied 
their  delusion,  and  said  they  would  be  grateful  to 
him  years  hence. 

He  died  at  Washington,  District  of  Columbia, 
March  14,  1863.  He  received  all  the  rites  and 
sacraments  of  the  Roman  Catholic  church.  He 
was  raised  a  Protestant,  and  only  became  a  Cath- 
olic some  3'ears  after  he  was  married.  His  wife 
was  raised  a  pious  Catholic,  and  through  her  in- 
fluence he  was  led  to  inquire  into  the  doctrines 
and  practices  of  that  church,  and  his  inquiry  re- 
sulted in  his  embracing  its  faith.  Thenceforth 
he  believed  firmly  all  its  teachings,  and  received  at 
the  hour  of  death  all  the  comforting  assurances  it 
imparts.     Requiescat  in  pace. 

lyir.  STEVENS.  Mr.  Speaker,  although  my 
residence  is  far  distant  from  the  former  home  and 
the  grave  of  the  deceased,  yet  perliaps  asotnewhat 
intimatefriendship  with  him  mayjustify  me  in  add- 
ing a  few  words  to  what  has  been  so  eloquently 
said  by  the  gentlemen  who  have  already  spoken.  I 
first  became  acquainted  with  him  on  this  floor.  1 
soon  learned  to  respect  him.  He  had  but  little  am- 
bition to  acquire  fame  as  a  public  speaker,  but  he 
was  anxious  so  to  discharge  his  duty  as  to  preserve 
a  conscience  void  of  offense.  FJis  modesty  pre- 
vented his  making  long  orations  for  the  mere  jiur- 
pose  of  being  heard;  but  when  he  did  speak,  his 
manner  was  ])leasiiigand  hisreasoningsound.  In- 
deed, butvery  few  men  could  make  an  abler  argu- 
ment in  a  nioreattractive  form.  But  his  chiefglory 
must  rest  on  his  devotion  to  liberty,  his  love  of  jus- 
tice, and  his  defense  of  the  rights  ofevery  race  and 
of  every  class  of  men.  Although  others  more 
favored  by  education  and  associations  may  have 
been  earlier  advocates  of  universal  liberty,  yet 
when  some  future  Tacitus  shall  wiite  the  history 
of  this  eventful  period,  lu;  will  record  on  its  bright- 
est page  in  golden  capitals  that  John  W.  Noell, 
of  Missouri,  was  the  first  member  fi'om  a  slave 
State  who  introduced  in  Congress  a  bill  to  abolish 
slavery. 

So  conscientious  was  he  that  in  that  bill  he 
asked  but  $10,000,000  for  the  immediate  libera- 
tion of  all  the  slaves  of  his  State.  And  when  that 
bill  was  returned  from  the  Senate,  apfironriating 
^20,000,000  for  gradual  enianci[)ation,  he  tleclarcd 
It  unjust,  and,  as  it  prolonged  slavery  and  post- 
poned emancipation,  he  refused  it  his  supjiort.  He 
was  not  one  of  that  dignified  and  conservative 
class  that  can  bear  the  misery  nnd  oppression  of 
otiicrs  with  such  graceful  fortitude.  He  was  not 
Nufllriently  philosophical  to  understand  how  the 


best  way  to  educate  bondsmen  for  freedom  was 
to  prolong  their  slavery. 

He  did  not  live  to  see  the  consummation  of  the 
great  object  of  his  heart.  Other  men  more  elo- 
quent than  he  may  have  been  called  to  the  bar  of 
judgment,  but  no  man  ever  appeared  before  that 
dread  tribunal  with  more  numerous  and  ardent 
advocates.  His  advocates  were  the  oppressed  of 
every  nation,  the  crushed  of  the  satanic  institu- 
tion of  slavery. 

Who  would  not  rather  take  his  chance  in  the 
great  day  of  accounts  before  that  Judge  who  is 
the  acknowledged  Father  of  all  men  than  the 
chance  of  ordained  hypocrites,  miserable  wretches 
who,  professing  to  hold  a  commission  from  on 
high,  impiously  jiroclaim  slavery  a  divine  insti- 
tution ? 

The  resolutions  were  agreed  to;  and  thereupon 
(at  ten  minutes  pasttwo  o'clock, p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Monday,  February  1,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Thursday  last  was  read  and  ap- 
proved. 

RESIGNATION  OF  MR.  BAYARD. 

The  VICE  PRESIDENT.  The  Chair  desires 
to  present  a  communication  to  the  Senate.  It  will 
be  read. 

The  Secretary  read,  as  follows: 

Washington,  D.  C,  January  30,  1864. 

Sir:  I  will  tliank  you  to  cominunioate  to  the  Scnalo  tlie 
fact  lliat  I  resigned  my  seat  in  tlie  Seiiate  of  the  United 
States  on  yesterday,  and  have  been  informed  that  my  suc- 
cessor lias  been  chosen  by  the  Legislature. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient 
servant,  J.  A.  BAYARD. 

Hon.  Hannibal  Hamlin, 

Vice  President  of  the  United  States. 

The  VICE  PRESIDENT.  The  Chair  did  not 
receive  the  communication  until  after  the  last  ad- 
journment. 

CREDENTIALS  PRESENTED. 

Mr.  SAULSBURY  presented  the  credentials  of 
Hon.  George  Read  Riddle,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Delaware  to  fill 
the  vacancy  occasioned  by  the  resignation  of  Hon. 
James  A.  Bayard;  which  were  read,  and  ordered 
to  be  placed  on  the  files  of  the  Senate. 

PERSONAL  EXPLANATION. 

Mr.  DAVIS.  I  ask  the  permission  of  the  Sen- 
ate to  make  a  personal  explanation, which  will  con- 
sume but  a  few  minutes. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  asks  the  unanimous  consent  of  the  Sen- 
ate to  make  a  peisonal  explanation.  The  Chair 
hears  no  objection. 

Mr.  DAVIS.  Mr.  President,  the  explanation 
which  I  desire  to  make,  and  which  the  Senate  lias 
courteously  allowed  nic  to  make,  grows  out  of 
the  remarks  made  by  the  honorable  Senator  from 
Maine  [Mr.  Morrill]  on  the  resolution  for  my 
expulsion.  In  the  progress  of  his  remarks,  that 
honorable  Senator  referred  to  my  course  on  the 
resolution  to  expel  Mr.  Bright, a  former  member 
of  the  Senate  from  the  State  of  Indiana,  and  also 
to  my  course  on  a  resolution  to  expel  my  honor- 
able colleague.  He  also  ref(M-re(l  to  a  series  of 
resolutions  which  I  offered  at  a  former  session, 
and  to  a  bill  which  I  introduced  as  a  substitute  for 
the  confiscation  bill  that  iiad  been  reported  by  a 
coiTimittee  of  the  Senate.  I  think,  with  all  due 
courtesy  and  kindness  to  the  Senator  from  Maine, 
that  in  liis  manner  of  doing  those  things  lie  forgot 
that  justice  and  that  magnanimity  which  so  pecu- 
liarly belong  to  him,  in  having  omitted  so  much 
of  what  I  did  say  in  relation  to  each  of  those  mat- 
ters as  was  necessary  to  understand  my  position 
and  course  on  each,  and  procure  for  me  a  just 
judgment.  A 

In  my  support  of  the  resolution  for  the  expul- 
sion of  Senator  Bright,  I  assumed  this  general 
position  most  distinctly — I  have  not  recurred  to 
the  remarks  which  I  made  on  that  occasion,  but 
they  embodied  my  principle  in  relation  to  that 
subject,  and  1  state  it  with  (lerfect  confidence:  1 
adtiiitted  that  a  Senator  could  not  be  expelled  for 
his  opinions;  I  admitted  that  a  Senator  could  not 
be  expelled  for  his  words  in  debate  or  not  in  de- 
bate; I  assumed  the  position  that  a  Senator  could 
only  be  expelled  for  his  acts;  and, in  contbrniity 
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to  that  principle,  I  based  my  remarks  and  vote 
for  Ills  expulsion  expressly  upon  the  ground  that 
he  had  written  a  letter,  as  I  conceived,  treasona- 
ble in  its  character,  to  the  president  of  the  south- 
ern confederacy,  reconiniendiiig  to  him  a  man  who 
claimed  to  have  inventedamostvaluable  improve- 
njcnt  in  the  manufacture  of  arms,  and  also  upon 
the  fact  that  he  had  uniformly  op|iosed  and  voted 
against  all  supplies  to  enable  the  Governmeqt  to 
carry  on  the  war  against  the  rebels. 

The  honorable  Senator  from  Maine  then  ad- 
verted to  the  project  of  a  confiscation  act.  That 
bill  was  introduced  by  me  in  the  form  of  an  amend- 
ment, as  a  substitute  for  the  bill  that  had  been  re- 
ported by  a  committee  of  tlie  Senate,  and  it  was 
based  upon  these  three  principles:  first,  it  was  en- 
tirely prospective  in  its  character;  .second,  it  was  to 
beadjudgedandcxccutedonly  by  the  civil  courts  of 
the  coun.try,  according  to  the  forms  and  modes  of 
trial  prescribed  by  the  Constitution;  third,  tiic  for- 
feiture which  it  declared  was  of  all  the  property 
of  traitors,  their  aiders  and  abettors,  for  the  exclu- 
sive benefit  of  the  loyal  citizens  whose  property 
liad  been  destroyed  by  the  rebellion,  and  it  pro- 
ceeded to  no  other  extent.  1  did  not  introduce  in 
it  the  feature  that  the  forfeiture  should  be  limited 
to  the  lifetime  of  the  delinquent,  because  1  thought 
it  unnecessary.  I  adhere  to  the  principle  as  laid 
down  by  Judge  Story,  and  I  hold  to  it  now^that 
the  courts  ofthe  country  would  decide  that  any  bill 
forfeiting  property  would  in  its  effect  be  limited 
by  the  Constitution,  whether  in  relation  to  real  or 
personal  estate,  to  the  lifetime  of  the  delinquent. 
1  believe  so  yet. 

The  Senator  adverted  to  my  course  on  the  res- 
olution for  the  expulsion  of  my  colleague.  I  beg 
leave  to  make  this  remark  upon  that  matter:  my 
colleague  and  myself  previous  to  that  time  only 
casually  met,  but  we  always  met  with  the  cour- 
tesies of  gentlemen;  and  a  truer  and  more  unex- 
ceptionable gentleman, as  I  stated  in  effectduring 
that  debate,  1  had  never  met  in  all  my  personal 
associations,  and  that  1  had  never  heard  a  single 
individual  speak  unkindly  or  disparagingly  of 
him.  When  the  subjects  connected  with  this  in- 
surrection and  war  hat]  been  before  Congress  at 
previous  sessions,  as  I  stated  the  other  day,  I  was 
at  home  entirely  absorbed  in  the  pursuit  of  my 
profession.  I  then  read  to  a  very  limited  extent 
the  debates  ofthe  Senate  and  of  Congress,  and  I 
had  neverreadany  ofthespeechcs  ofmy  colleague 
on  those  subjects.  Since  then  I  have  learned  cer- 
tainly and  satisfactorily  his  truepolitical  position. 
When  I  came  from  the  State  of  Kentucky  and  took 
a  seat  in  this  body,  the  general  opinion  in  my  own 
State  and  my  own  opinion  was  that  my  colleague, 
ill  his  sentiinenls  and  principles,  was  a  nullifier 
and  a  secessionist,  and  that  he  had  strongly  sym- 
pathized with  the  propagators  of  both  of  those 
lieresies,  and  that  he  had  sustained  the  action  of 
the  gentlemen  who  left  the  Senate  Chamber  to  go 
to  their  own  States  for  the  piu'pose  of  inaugura- 
ting a  rebellion  against  the  Government.  I  am 
now,  as  I  was  not  then,  fully  satisfied  that  in  re- 
lation to  all  these  points  the  grossest  injustice 
was  done  to  my  colleague.  I  have  no  doubt,  as 
he  has  since  rejieatedly  declared  in  this  Chamber, 
that  he  is  not  and  never  was  a  nullifier  or  .seces- 
sionist in  principle  or  action  or  sympathy,  and 
that  he  perseveringly  and  earnestly  opposed  se- 
cession in  his  conferences  with  those  friends,  and 
protested  and  entreated  with  the  seceding  Sena- 
tors against  their  departure  from  the  Senate;  and 
if  his  counsels,  and  his  urgent  counsels,  to  them 
could  have  prevailed,  those  gentlemen  would  never 
have  left  the  Senate  Chamber.  I  am  satisfied  now 
that  my  colleague  is  as  much  opposed  to  seccs- 
sionism  and  to  its  success  as  I  am,  and  that  then, 
as  now,  we  only  diflercd  as  to  the  manner  by 
which  this  great  and  most  mischievous  movement 
should  be  met  and  treated,  i  was  then  for  coer- 
cion, as  I  still  am.  My  colleague  was  against 
coercion,  because  he  assumed  that  men  and  ar- 
mies acting  under  the  authority  and  command  of 
State  governments  were  not  properly  the  subjects 
of  Federal  coercion,  and  that  it  would  widen  the 
breach  and  probably  render  the  separation  final 
and  forever;  and  he  thought  that  the  true  mode 
of  treatin":  it  was  not  by  arms,  but* by  friendly 
counsel  with  the  people  and  their  leaders  in  the 
secluding  Slates. 

Now,  Mr.  President,  with  near  three  long  years 
of  bloody  and  tcriible  eX|.)erience  in  relation  to  this 
mailer,  and  Ihedark  and  threatening  fuliire  before 


us,  1  here  declare  explicitly,  that  the  wisest  and 
best  and  most  patriotic  men  in  the  land  may  well 
doubtwheiher  the  position  ofmy  colleague  against 
military  coercion  was  not  right,  and  whether  the 
ti'ue  mode  of  treating  this  great  schism  and  re- 
bellion was  not  by  refraining  from  the  shock  of 
arms  and  appealing  to  patriotism,  fraternity,  and 
the  interests  of  the  great  sections  of  the  United 
States.  Upon  thatproposition  I  doubt  now  myself. 
If  I  had  had  then  the  same  lights  Vi/hich  I  now 
have,  I  neither  would  have  spoken  nor  voted  for 
the  expulsion  ofmy  colleague. 

But  there  was  another  matter  to  which  my  hon- 
orable friend  referred — I. call  him  so,  for  I  have 
always  been  proud  so  to  denominate  him,  and  I 
still  entertain  feelingsof  the  mostperfect  kindness 
and  respect  toward  him.  TheSenator  from  Maine 
read  one  portion  of  the  concluding  resolution  of  a 
series  of  resolutions  which  I  oflered  about  two 
years. ago,  the  effect  of  which  was  to  give  those 
who  heard  what  he  did  read  an  imperlect  and  a 
very  unjust  and  injurious  view  of  the  tenor  of 
those  resolutions,  the  whole  of  them,  and  even 
the  one  from  which  lie  read  but  a  part.  V/hen 
my  honorable  friend  read  it,  the  Senator  from 
Massachusetts  who  sits  furthest  from  me  [Mr. 
Sumner]  was  so  gratified ,  transported  by  the  seem- 
ing inconsistencies  and  contradictions  in  which  it 
involved  me,  that  I  was  really  apprehensive  atone 
time  that  he  would  expire, in  a  paroxysm  of  de- 
light. 1  will  now  read  those  resolutions  for  the 
purpose  of  showing  my  true  position.  They  were 
offered  on  the  13th  day  of  February,  18G2.  The 
honorable  Senator  from  Massachusetts  to  whom 
I  have  just  referred  had  on  the  lltli  of  the  same 
month  offered  this  series  of  resolutions,  which  I 
will  first  read: 

Resolutions  declaratory  of  tlio  relations  between  tlie  United 
States  and  tlie  territory  once  occupied  by  certain  States, 
and  now  usurped  by  pretendedyoverniuents  without  con- 
stitutional or  legal  riglit. 

Whereas  certain  Stales  rightfully  belonging  to  the  Union 
ofthe  United  States  have  through  their  respective  govern- 
ments wickedly  undertaken  to  abjure  all  those  duties  by 
wliich  ilieir  connection  with  the  Union  was  inajiitaincd; 
to  renounce  all  allegiance  to  the  Const.iiution  ;  to  levy  war 
upon  the  national  Government;  and  for  theconsuniniali<in 
of  this  treason  have  unconstitutionally  and  unlawfully  con- 
federated together,  with  the  declared  purpose  of  pnuingan 
end  by  force  to  the  supremacy  of  the  Constitliliou  within 
their  respective  limits-;,  .awl  wl«M-eas  this  condiliou  of  in- 
surrection, organized  by  pretended  govcrnnienls,  openly 
exists  in  South  Carolina,  G<'orgia,  Florida,  Alaliama,  Mis- 
sissippi, Louisiana,  Texas,  Arkansas,  'l'ennessee,and  Vir- 
ginia, except  in  Eastern  Tennessee  and  Western  Virginia, 
and  has  been  declared  by  the  President  ofthe  United  States, 
in  a  proclamation  duly  made  in  conformity  with  an  act  of 
Congress,  to  exist  tliroughout  this  territory,  with  the  excep- 
tions already  named;  and  whereas  the  extensive  territory 
thus  usurped  by  these  pretended  governments  and  organ- 
ized into  a  hostile  confederation  belongs  to  the  Unit(^d 
States,  as  an  inseparable  part  thereof,  under  the  saiu'tions 
of  the  Constitution,  to  bi;  held  in  trust  for  the  inhabitants 
in  the  present  and  futun^  generations, and  is  so  completely 
interlinked  witli  the  Union  that  it  is  forever  dependent 
thereupon  ;  and  whereas  the  Constitution,  which  is  the  su- 
preme law  of  the  land,  cannot  he  displaced  in  its  rightful 
operation  within  this  territory,  but  must  ever  continue  the 
supreme  law  thereof  notwithstandingthe  doings  of  any  pro- 
tended governments  acting  singly  or  in  confederation,  in 
order  to  put  an  end  to  its  supremacy  :  Therefore, 

I.  Resoh-ed,  That  any  vote  of  secession  or  other  act  by 
which  any  State  may  underltike  to  put  an  end  to  llie  su- 
premacy ofthe  Constitution  within  its  territory  is  inoper- 
ative and  void  against  the  Constitution,  and  when  sus- 
tained by  force  it  becomes  a  practical  ahdicalion  by  the  State  • 
of  all  rights  underthe  Conslitution,  while  the  treason  which 
it  involves  still  further  works  an  instant /o?;/erturc  of  all 
those  functions  and  ))owers  essential  to  the  continued  ex- 
istence of  the  State  as  a  body- poll  tic,  so  that  from  that  time 
forward  the  territory  falls  under  the  exclusive  jurisdiclion 
of  Congress  as  other  territory,  and  the  State  being,  accord- 
ing to  the  language  of  the  law,  fcio  de  se,  ceases  to  exist, 
a.  Resolved,  That  any  combination  of  men  assimiing  to 
act  in  the  place  of  such  State,  ami  attempting  to  insaare 
or  coerce  the  inhabitants  thereof  into  a  KOnfi-drrati(m  hos- 
tile to  the  Union  is  rebellious,  treasonable,  and  destiiute  of 
all  moral  authority ;  and  that  such  combinalion  is  a  usurp- 
ati(ui  incapable  of  any  conslitutioiial  oxistenee  and  utterly 
lawless,  so  that  everything  dependent  upon  it  is  without 
constitutional  or  legal  support. 

3.  Reiolved,  'J'hat  Ihe  termination  of  a  Stale  under  the 
Conslitution  ni,'e(^ssarily  causes  tin.'  lennination  of  those 
peculiar  local  instiiutions  which,  hiiving  no  origin  in  the 
(Junslilution  or  in  those  natural  rights  whieli- exist  inde- 
pendent of  the  Constitution,  are  upheld  by  the  solo  and 
exclusive  authority  ofthe  State. 

4.  Resolved,  That  slavery,  beluga  peculiar  local  institu- 
tion, derived  from  local  laws,  wilhout  any  origin  in  the  Con- 
stitution or  in  nalura!  righls,  is  upheld  by  the  sole  and  ex- 
clusive authorily  ofthe  State,  and  Ujust  iherefore  cease  lo 
exist  legally  or  constilntioually  when  the  Stal(M)n  whicli 
it  di.'pends  no  longer  exists  ;  for  the  incident  eaimot  survive 
the  principal. 

.').  Resolved,  That  in  thi!  exercise  of  its  exclusive  juris- 
diction over  the  U'rritory  once  occupied  by  the  States  it  is 
the  duty  of  C'ongress  to  see  that  thesupreiiiacy  of  the  Con- 
slitulion  is  inaintaini'd  in   ils  es.'.cnnal  principles,  so  that 


everywhere  in  this  extensive  territory  slavery  shall  cease 
to  exist  practically,  as  it  has  alieadv  ceased  to  exist  consti- 
tutionally or  legally. 

6.  Resolved,  That  any  recognition  of  slavery  in  such  ter- 
ritory, or  any  surrender  of  slaves  under  the  pretended  laws 
of  the  extinct  StMes  by  any  ofBcer  of  the  United  States, 
civil  or  military,  is  a  recognition  of  the  pretended  govern- 
ments, to  the  exclusion  of  the  jurisdietion  of  Congress  un- 
der the  Constitution,  and  is  in  the  nature  of  aid  and  comfort 
to  Ihe  rebellion  that  has  been  organized. 

7.  Resolved,  That  any  such  recognition  of  slavery  or  sur- 
render of  ijretended  slaves,  besides  being  a  recognition  of 
the  pretended  governincnts,  giving  them  aid  and  comfort, 
is  a  denial  of  the  rights  of  persons  who,  by  the  exiinctioa 
ol'  the  Stales,  have  become  free,  so  that,  under  the  Consti- 
lulioii,  they  eaiiiiot  again  be  enslaved. 

y.  Resolved,  That  allegiance  from  tlie  inhabitant  and  pro- 
ti;cli0]i  from  the  Government  are  corresponding  obligations, 
dependent  upon  each  other,  so  that  while  the  allegiance  of 
every  inhabitant  of  this  territory,  without  distinction  of 
color  or  class,  is  dui'  to  tli(;  United  States,  and  cannot  lu 
any  way  be  defeated  by  the  action  of  any  pretended  gov- 
ernment, or  by  any  pretense  of  property  or  claim  to  service, 
the  corresponding  obligation  of  protection  is  at  the  same 
time  due  by  thi;  United  States  to  every  such  inhabitant, 
without  di,-tinclio!i  of  color  or  class;  ;uid  it  follows  that  in- 
lialiitrinls  held  .■is.~l,ives,  whose  paramountallegiance  is  due 
to  the  tlniii-d  Stales,  may  justly  lo(dt  to  the  luitiop.al  Gov- 
ernment for  iirotection. 

9.  Resolved,  That  the  duty  directly  cast  upon  Congress 
by  the  extinction  of  the  States  is  reinforced  liy  the  positive 
proliibitioii  of  the  Constitution  that  "  no  State  shall  enter 
into  any  confederalion,"  or  "  without  tlie  consent  of  Con- 
gress keep  troops  or  ships  of  war  in  time  of  peace,  or  enter 
into  any  agreement  or  compact  with  another  State,"  or 
"  grant  letleis  of  marque  and  reprisal,"  or  "coin  money," 
or  "  emit  bills  of  credit,"  or  "  witlumt  the  consent  of  Con- 
gress lay  any  duties  on  imports  or  exports,"  all  of  which 
liave  been  done  by  these  pretended  governments,  and  also 
by  the  positive  injunction  of  the  Constitution,  addressed  to 
the  nation,  that  "  the  United  Slates  shall  guaranty  to  every 
State  in  this  Union  a  republican  form  of  government;"  and 
that  in  pursuance  of  this  duly  cast  upon  Congress,  and  fur- 
ther enjoined  by  the  Constitution,  Congress  will  assume 
complete  jurisdiction  of  such  vacated  territory  where  such 
unconstitutional  and  illegal  things  have  been  attempted, 
ami  will  proceed  to  establish  therein  republican  forms  of 
government  under  the  Constitution  ;  and  in  Ihe  execution 
of  this  trust  will  provide  carefully  for  the  protection  of  all 
the  inhabitants  thereof,  for  the  security  of  families,  the  or- 
ganization of  labor,  the  encouragement  of  industry,  and  the 
welfare  of  society,  and  will  in  every  way  discharge  the  du- 
ties of  a  just,  mercil'ul,  and  paternal  government. 

To  many  of  the  principles  of  that  series  of  reso- 
lutions I  gave  my  hearty  consent  then,  and  1  do 
now,  but  from  many  of  tliem  I  dissented,  toto 
calo;  and  on  the  second  day  after  they  were  of- 
fered by- the  honorable  Senator  from  iVlassachu- 
scnts,  I  proposed  my  scries,  in  the  language  of 
King  James  1,  as  a  "  counterblast,"  and  1  will 
now  read  them : 

1.  Resolved,  That  the  Conslitution  of  the  United  States 
is  the  fundamental  law  of  the  Government,  and  the  powers 
established  and  granted,  and  as  parted  out  and  vested  by  it, 
the  limitations  and  reslrielioiis  which  it  injposcs  upontlie 
legislative,  executive,  and  judicial  departments,  and  the 
Slates,  and  the  rights,  privileu>(!s,  and  liberties  which  it 
assures  to  the  peofde  of  the  United  Slaters,  and  the  States 
respectively,  are  lixed,  permanent,  and  immuiiible  through 
all  the  phases  of  peace  and  war,  until  changed  by  the  power 
and  in  the  mode  prescribed  by  Ihe  Consiitutionitscif;  and 
they  cannot  be  abrogated,  ri'sirieted,  enlarged,  or  diflercntly 
apportioned,  or  vested,  by  any  oilier  power,  or  in  aiiy  other 
mode. 

2.  Resolved,  That  between  the  Government  and  the  citi- 
zen the  obligalion  of  protection  and  obedience  form  mutual 
rights  and  obligiuions;  and  to  enable  every  citizen  to  per- 
form liis  obligaiious  of  obedience  and  loyalty  to  the  Gov- 
ernment it  slnnild  give  him  reasomible  projection  and  secu- 
rity in  such  performance;  and  when  the  Government  fails 
in  that  respecl,  for  it  to  hold  the  citizen  to  be  criminal  in 
not  performing  his  duties  of  loyally  and  obedience  would  be 
unjust,  inhuman,  and  an  outrage  upon  thisage  of  C'hristian 
civilization. 

3.  Resolved,  That  if  any  powers  of  the  Constitution  or 
Government  of  the  United  States,  or  of  the  Stall's,  or  any 
rights,  privileges,  iiimiunities,  and  liberties  of  the  people  of 
the  United  States,  or  the  States,  are,  or  may  hereafter  be, 
suspended  by  the  existence  of  this  war,  or  by  any  promul- 
gation of  marlial  law,  or  by  the  suspension  of  die  writ  of 
liaheas  corjms,  immediately  upon  the  termination  ofthe  \vnr 
such  powers,  rights,  privileges,  immunities,  and  liberties 
would  be  resumed,  and  would  have  force  and  ell'ect  as 
though  Ihcy  had  not  been  suspended. 

4.  Resolved,  That  the  duty  of  Congress  to  guaranty  to 
every  State  a  republieau  form  of  government,  lo  protect 
each  of  them  against  invasion,  and, on  theapplicati(ui  of  the 
Legislature  or  Executive  thereof,  against  domesiie  violence, 
and  to  enforce  the  authority,  Constitution,  and  laws  ofthe 
United  States  in  all  the  States,  are  constitutional  obliga-  ' 
lions  which  abide  all  times  and  circumstanees. 

.').  Resolved,  Tliat  no  State  can,  by  any  vote  of  secession^ 
or  by  rebellion  against  the  aulhority,  Constilulion,  and  laws 
ol  the  United  States,  or  by  any  other  act,  abdicate  her  righls 
or  obligations  under  that  Constitution  or  those  laws,  or  ab- 
solve her  people  from  I  heir  obedience  to  them,  or  Ihe  United 
Stales  from  their  obligalion  to  guaranty  lo  such  State  a 
republican  form  of  governineni,  and  to  protect  her  people 
by  causing  the  du(^  enforeeineni  within  her  terrilories  of 
the  aulliorily,  (^onstiiution,  and  laws  ofthe  United  States. 

li.  Rc'iohed,  Thai  there  cannot  be  any  forfeiture  or  eon- 
liscalion  of  Ihe  nghls  of  person  or  (iroperty  of  any  citizen 
of  the  United  Stales  who  is  Inyal  and  obeilient  lo  the  mi- 
thority,  Constilulion,  and  laws  thereof,  or  of  any  person 
whatsoever,  unless  lor  new  which  lheln\\'ha-i  previOMSlv 


420 


THE  CONGRESSIONAL  GLOBE. 


February  1, 


declared  to  bo  orimiiial,  and  for  the  punishment  of  which 
it  has  provided  such  I'orl'citure  or  confiscation. 

7.  Ilcioli-ed,  That  it  is  llic  duty  of  tlie  United  States  to 
suhdue  and  punish  thfi  existing  rebellion  by  force  of  arms 
and  civil  trials  in  the  shortest  practicable  time,  and  with 
the  least  cost  to  the  people,  but  sodecisively  and  thoroufjhly 
as  to  impress  upon  the  present  and  future:  generations  as  a 
great  truth  that  rebellion,  except  for  grievous  oppression  of 
Gov(!rnun,'nl,  will  bring  upon  the  rebels  incomparably  more 
ol  evil  than  obedience  to  the  Constitution  and  the  laws. 

8.  Resolved,  'I'hat  the  United  States  Government  should 
march  their  armies  into  all  the  insurgent  States  and  promptly 
put  down  the  military  power  which  they  have  arrayed 
against  it,  and  give  protection  and  security  to  the  loyal  men 
thereof,  lo  enable  them  to  reconstruct  their  legitimate  State 
governments,  and  bring  tlicm  and  the  people  back  to  the 
Union  and  to  obedience  and  duty  under  tiie  Constitution 
and  the  laws  of  the  United  States,  bearing  the  sword  in  one 
hand  and  the  olive-branch  in  the  other,and  while  inflicting 
ou  the  guilty  leaders  condign  and  exem|)lary  punishment, 
granting  amnesty  and  oblivion  lo  the  comparatively  inno- 
cent masses;  arul  if  the  people  of  any  State  cannot,  or  will 
not,  reconstruct  iln-ir  State  government  and  return  to  loyalty 
and  duty,  (Congress  should  provide  a  government  for  such 
Stat'-  as  a  T<'rritory  of  tlic  United  States,  seeming  to  the 
people  thereof  their  appropriate  constitutional  rights. 

It  was  tlie  lattei'  part  of  tlie  lust  resolution,  de- 
claring it  the  duty  of  Congress  to  provide  a  ter- 
ritorial govern  nnen  tin  acertain  contingency,  which 
the  honorable  Senator  from  Maine  read  and  com- 
mented upon. 

Well,  Mr.  President,  there  is  not  a  principle,  or 
opinion,  or  sentiment  in  these  resolutions  to  which 
I  do  not  yet  adhere.  They  had  been  deliberately 
framed  by  me  upon  previous  inquiry  and  reflec- 
tion; and  all  the  thought  and  research  that  I  have 
since  been  able  to  give  them  have  confirmed  me 
in  their  truth.  The  position  that  I  assumed  was 
this,  and  when  1  have,  stated  it  I  shall  take  my 
seat;  I  declared  it  partially  the  other  day:  When 
our  armies  marched  into  Mexico  and  reduced  that 
Power,  and  General  Scott  was  in  the  capital  at 
the  head  of  his  conquering  army,  what  did  he  do, 
except  as  a  matter  of  necessity,  and  as  coinmander 
of  that  army,  but  to  establish  a  provisional  mili- 
tary government?  He  was  in  no  way  restrained 
by  the  Constitution,  for  it  had  no  operation  or 
force  in  that  foreign  country.  The  laws  of  war 
authorized  him  to  establish  such  a  government, 
and  he  did  that  act  wisely,  as  a  humane  and  a 
great  conqueror  and  legislator,  and  gave  to  that 
people  the  best  government  they  have  ever  had. 

When  any  States  in  the  United  States  or  any 
portion  of  the  States  revolt  and  expel  the  civil  au- 
thority of  the  Government  of  the  United  States, 
and  one  of  our  armies  at  the  head  of  such  a  chief 
as  Scottor  any  general  marches  into  the  country 
and  subdues  the  rebellion  and  takes  possession 
of  that  country,  all  order  and  government  is  not 
to  cease.  There  must  be  some  power  to  main- 
tain the  rights  of  property  and  of  persons  and  to 
uphold  social  organization.  As  a  matter  of  ne- 
cessity and  of  national  law  the  conqueror  who 
thus  lakes  possession  of  the  country  has  the  right 
to  institute  a  j^resent  provisional  military  gove^-n- 
ment.  After  he  has  done  this,  if  tiie  people  being 
protected  against  those  who  deposed  the  Constitu- 
tion, laws,  and  authoritiesof  the  United  States  will 
not  for  themselves  revive  and  carry  on  govern  merit, 
nor  take  any  part  in  conducting  it,  Federal  or  State, 
what  is  to  be  done.'  Are  they  to  be  left  to  anarchy 
and  confusion?  No,  sir,  no.  The  military  com- 
mander inust  first  establish  a  provisional  govern- 
ment, or  some  general  rules  and  regulations  to 
hold  the  society  together,  and  to  give  to  its  mem- 
bers and  their  pro[)erty  some  security  and  pro- 
tection. But  this  military  rule  is  a  necessity, and 
only  temporary.  When  there  is  no  longer  any 
occasion  to  hold  the  country  and  mainlain  mili- 
tury.govertimcnt  in  it  to  keep  out  the  disturbing 
and  lawless  force  it  must  cease;  and  then  that 
people  have  the  uncjueslionable  right,  and  with- 
out interference  or  intermeddling  by  the  Presi- 
dent, or  even  by  Congress,  to  reinstate  their  own 
government.  If  they  persistently  refuse  to  do 
anylhing  for  their  self-government,  that  State  be- 
ing a  part  of  the  territory  of  the  United  States, 
Congress  must  "make  all  needful  rulesand  regu- 
l(Uioti8reH[iectingit."  The  people  thereof  will  be 
entitled  to  every  other  constitutional  right  and 
privilege;  they  will  not  be  exercising  any  right  of 
government,  because  of  their  utter  refu.sal,  but 
this  they  can  resume  at  plensurc. 

Mr.  MORIIILL.  Mr.  President,  the  honora- 
i)le  Senator  from  Keniucky  is  right  in  supposing 
that  I  wa.s  aciuated  by  no  feeling  of  personal  un- 
kind ness  in  the  retnnrlcs  I  liad  occasion  to  make 
ilie  Dihrr  (lay;  and  I  should  regret  exceedingly  if 
J  yhould  become  satisfied  that  in  llioae  remarks  I 


did  the  Senator  injustice  by  the  inferences  1  drew 
from  the  acts  to  which  I  had  occasion  to  refer. 
As  the  Senator  has  made  an  explanation  of  his 
position  in  connection  with  the  acts  to  whicli  I 
referred,  the  Senate  and  the  country  have  an  op- 
portunity to  determine  whether  I  did  him  injustice. 
1  do  not  feel  called  upon  to  inake  further  I'cply. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  from  the  President  of  the  United  States, 
transmitting  a  report  of  the  Secretary  of  State,  in 
answer  to  the  resolution  of  the  Senate,  respecting 
the  correspondence  with  the  authorities  of  Great 
Britain  in  relation  to  the  proposed  pui'suit  of  l!os- 
tile  bands  of  the  Sioux  Indians  into  the  Hudson 
Bay  territories;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  6lh  of  January,  information  in  re- 
lation to  the  claim  of  the  owner  of  the  steamer 
Niagara,  chartered  for  the  Banks'  expedition  in 
1862;  which  was  ordered  to  lie  on  the  table  and 
be  printed. 

TERRITORIAL  LAWS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  copy  of  the  statutes  of  Washington  Terri- 
tory, passed  at  the  tenth  annual  session  of  the 
Legislature  of  that  Territory,  and  copies  of  the 
journals  of  the  Legislative  Council  and  House  of 
Representatives  of  that  Territory;  which  were 
referred  to  the  Committee  on  Territories. 
PETITIONS  AND  MEMORIALS. 

Mr.  FOOT  presented  resolutions  of  the  Legis- 
lature of  the  State  of  Vermont  in  favor  of  the  con- 
struction of  a  ship  canal  from  the  Mississippi 
river  lo  the  eastern  seaboard;  which  were  referred 
to  the  Committee  on  Commerce,  and  ordered  to  be 
printed. 

He  also  presented  resolutions  from  the  Legis- 
lature of  the  State  of  Vermont  in  favor  of  the 
passage  of  a  law  which  shall  secure  equal  pay  to 
all  soldiers  now  or  hereafter  mustered  into  the 
service  of  the  United  States;  which  were  referred 
to  the  CoiTimittee  on  Military  Affairs  and  the 
Militia,  and  ordered  to  be  printed. 

tie  also  presented  resolutions  of  the  Legisla- 
ture of  the  State  of  Vermont  in  favor  of  such  a 
modification  of  the  post  office  laws  as  to  allow  the 
ii-ansmission  through  the  mails  of  the  United 
States  of  packages  to  soldiers  at  the  same  i-ale  as 
is  now  required  for  the  transmission  of  books; 
which  were  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads, and  ordered  to  be  printed. 

Mr.  FOSTER  presented  tiiree  petitions  from 
citizens  of  Connecticut,  praying  for  the  establish- 
ment of  a  uniform  ambulance  and  hospital  sys- 
tem for  the  armies  of  the  United  States;  which 
were  ordered  lolieon  the  table,  a  bill  having  been 
reported  on  the  subject  Ijy  the  Cornnnittee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  TEN  EYCK  jjiesenied  a  petition  of  citi- 
zens of  New  Jersey,  praying  for  the  establish- 
ment of  a  mail  route  from  German  Valley,  in 
Morr's  county,  to  High  Bridge,  in  Hunterdon 
county,  in  that  State;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  COWAN  presented  the  memorial  of  the 
directors  of  the  Coluinbia  Bank,  of  Columbia, 
Lancaster  county,  Pennsylvania,  praying  for 
coinpensalion  for  loss  sustained  by  the  burning 
of  the  bridge  across  the  Susquehanna  rivertitthe 
town  of  Columbia,  by  order  of  Jacob  G.  Frick,  of 
the  United  States  forces;  which  was  referred  to 
the  Coinmillee  on  Claims. 

Mr.  HARRIS  presented  a  memorial  of  mem- 
bers of  the  General  Assembly  of  the  State  of  New 
York,  praying  for  a  uniform  hospital  and  ambu- 
lance system  ibr  the  armies  of  the  United  States; 
which  was  ordered  to  lie  on  the  table, 

Mr.  HARLAN  presented  two  petitions  of  cit- 
izens of  California,  praying  for  the  repeal  of  an 
act  entitled  "An  act  to  grant  the  right  of  preemp- 
tion to  ceriain  purchasers  on  the  Siiscol  Ranch 
in  (he  State  of  California,"  a|)proved  March  .'j, 
18G.');  whicli  were  referred  to  tile  Committee  on 
Public  LmikIs, 

Mr.  HOWE  presented  two  petitions  of  citizens 
of  Oconto,  Wisconsin,  ]n'aying  that  the  reci- 
procity treaty  may  be  so  modified  na  either  to  pre- 


vent the  admission  of  lumber  from  Canada  or  that 
such  a  tax  may  be  iinposod  as  will  prevent  undue 
competition  to  the  detriment  of  citizens  of  the 
United  Slates;  which  were  referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  CONNESS.  I  present  a  petition  of  cer- 
tain citizens  of  Tomales,  Marion  county,  Califdr- 
nia,  who  are  settlers  on  public  lands  heretofore 
claimed  as  belonging  to  a  Spanish  grant,  but  which 
grant  has  been  rejected  by  the  courts  of  the  Uni- 
ted Slates  through  their'instrumentality.  They 
now  pray  that  they  may  be  allowed  lo  purchase 
the  lots  of  land  upon  which  they  have  settled  at 
the  Government  price  from  the  United  States.  I 
ask  that  it  be  referred  to  the  Committee  on  Pub- 
lic Lands. 

The  petition  was  so  referred. 

Mr.  JOHNSON  presented  a  rnemorial  of  the 
Defense  Committee  of  the  city  of  Baltimore,  ap- 
pointed under  the  provisions  of  an  ordinance  of 
the  city  council,  approved  June  22,  1863,  in  re- 
lation to  the  expenses  of  erecting  embankments 
and  intrenchments  around  that  city,  and  praying 
that  the  city  may  be  reimbursed  for  such  expenses; 
which  was  referred  to  the  Committee  on  Militaiy 
Affairs  and  the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  Flouse  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announct^  that 
the  House  of  Representatives  had  passed  the  joint 
resolution  of  the  Senate  (No.  18)  in  relation  to 
the  public  printing. 

PAVERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  FOOT,  it  was 

Ordered,  That  the  petition  and  other  papers  in  relation  to 
the  claim  of  Charles  L.  Nelson,  for  compensation  for  ser- 
vices as  agent  for  harbor  improvements  at  Burlington,  Ver- 
mont, be  taken  from  the  lilesof  the  Senate,  and  referred  to 
the  Committee  on  Claims. 

NOTICE  OF  A  BILL. 
Mr.  MORGAN  gave  notice  of  his  intention  to 
ask  leave  to  introduce  abill  to  quiet  titles  in  favor 
of  parties  in  actual  possession  of  lands  situated  in 
the  District  of  Columbia. 

REPORTS  FROM  COMMITTEES. 

Mr.  NESMITH,  from  the  Coinmiltee  on  In- 
dian Affairs,  to  whom  was  referred  a  bill(S.  N,o. 
25)  to  authorize  the  President  to  negotiate  a  treaty 
with  the  Klamath,  Modoc, and  other  Indian  tribes 
in  southeastern  Oregon, reported  itwithoutamend- 
ment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  resolution  in- 
structing them  to  inquire  whether  John  P.  Hale, 
a  member  of  the  Senate,  in  connection  with  the 
case  of  one  Hunt,  charged  with  crime  by  direc- 
tion of  the  War  Department,  has  been  guilty  of 
any  conduct  inconsistent  with  his  duty  as  a  Sen- 
ator, reported  the  following  resolution: 

Rcsoloed,  That  the  facts  disclosed  before  the  committee 
not  showing  a  violation  of  any  law  or  oflieial  duly  by  iMr, 
Hale  as  a  Senator,  they  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

He  also  submitted  a  written  report,  which  was 
ordered  to  be  printed. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  85) 
to  provide  for  the  examination  of  certain  officers 
of  the  Army;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Military  Affaii's  and 
the  Aliliiia,  and  ordered  lo  be  ))rinled. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No.SG) 
to  authorize  the  appointment  of  a  warden  of  the 
jail  in  the  District  of  Columbia;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  District  of  Columbia. 

NEW   LKillT-IIOUSES. 

Mr.  IIOWE  submitted  thefollowingresolulion; 
which  wasconsitlered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  ('ommitK^e  on  Commerce  he  fn- 
slrueled  to  inquire  into  the  cxpi'dicney  of  buihUng  a  liglit- 
hijiis('  on  I'oiiit  I'eiiinsula,  lictwcen  liig  anil  Little  Bay  dil 
Nor|int  in  the  Slate  of  Michigan,  and  of  constructing  a 
lieacim  light  at  Sand  Point  on  lln;  west  side  of  Little  Hay 
du  Ndipici,  in  ihc  same  State,  and  also  erecting  a  bcncon 
light  at  llic  nioulh  of  Kox  river,  in  the  State  of  Wisconsin, 
ami  report  what  sums  will  be  reipilrcd  for  such  purpose. 

INVESTIOATINO  COMMITTEES. 
Mr.  DOOLITTLE.     I  desiie  to  coll  up  the 
resolution  which  was  introduced  by  me  at  the 
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ast  session  of  the  Senate.  It  is  important  to  have 
ction  on  it  as  soon  as  possible. 

The  VICE  PRESIDENT.  The  Senator  from 
iVisconsin  moves  to  postpone  ail  prior  orders  for 
he  purpose  of  taking  up  the  resolution  indicated 
lyhim. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
eeded  to  consider  the  following  resolution: 

Resolved,  Tliat  in  all  sessions  of  committees  to  take  the 
estiniony  of  witnesses  inrelati'on  to  any  matter  of  fact  per- 
iiining  to  llie  conduct  of  any  Department  of  tlie  Govein- 
lentorof  any  branch  thereof,  the  liead  of  such  Department 
liall  bo  requested  to  employ  some  proper  and  competent 
erson  to  aid  in  the  exannnation  and  cross-examination  of 
I'itnesses,  and  to  furnish  any  other  evidence  or  proof  per- 
iiient  to  the  inatter  inquired  into. 

The  VICE  PRESIDENT.  The  Senator  from 
iVisconsin  proposes  to  modify  his  resolution  by 
iiserting  after  the  word"  person"the  words  "  con- 
lected  with  the  same. "  That  modification  will  be 
nade  if  there  be  no  objection. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  DOOLITTLE.  1  will  state  to  the  Senator 
iom  Illinois,  if  there  be  any  question  about  the 
lurpose  of  the  resolution,  it  is  simply  this:  that 
vhen  committees  on  the  part  of  the  Senate  are 
n  session  investigating  into  the  proceedings  of  a 
Department  or  anything  connected  with  a  Depart- 
nent,  the  head  of  the  Department  shall  be  re- 
[uested  to  send  some  person  connected  with  the 
Department  to  be  present  with  the  committee  to 
lid  in  the  investigation  of  the  facts  connected  with 
t,and  not  to  employ  any  one  outside  of  the  Depart- 
nent,  or  subject  the  Department  to  any  expense 
o  aid  the  committee.  I  can  state  in  a  single  word 
he  reason  which  influenced  my  mind  in  offering 
his  resolution. 

It  seems  to  me,  Mr.  President,  that  it  is  for  the 
;onvenience  of  the  committees  themselves,  very 
nany  of  these  questions  involving  a  special  kno  wl- 
idge  which  the  committee  cannot  have  without 
ipending  a  considerable  time  for  the  purpose  of 
nquiry.  Besides,  it  seems  to  me  it  is  but  an  act 
ilways  of  justice  to  the  head  of  a  Department,  the 
ionduct  of  which  is  being  inquired  into,  that  he 
ihould  be  permitted  to  send  some  one  connected 
vith  the  Department  to  be  present  at  the  examin- 
ition.  "  It  is  but  an  act  of  justice  certainly  to  the 
leads  of  the  Departments.  We  are  bound  to  pre- 
sume that  the  head  of  each  of  the  Executive  Depart- 
nents  has  as  deep  an  interest  in  ferreting  out  any 
ibuse  practiced  on  the  Department  as  any  Sena- 
,or  or  member  of  Congress  can  have.  Their  char- 
icters  are  involved  in  the  administration  of  their 
Departments.  Upon  every  ground,  therefore,  I 
relieve  the  proposition  contained  in  the  resolu- 
ion  is  but  justand  proper. 

Mr.  TRUMBULL.  I  will  inquire,  does  this 
•esolution  come  from  any  committee.'  Has  it 
jeen  referred  ? 

Mr.  DOOLITTLE.  No,  sir,  it  has  not  been 
•eferred,  and  has  not  come  from  any  committee. 

Mr.  TRUMBULL.  It  strikes  me  as  a  very 
singular  resolution.  1  have  known  of  no  practical 
lifficulty  in  my  experience  on  this  subject.  I  have 
ilways  found  the  Departments  ready  to  commu- 
nicate any  information  tliat  was  required.  It 
iecms  to  ijie  it  would  be  a  great  deal  better  to  leave 
t  to  the  committee  to  request  any  information 
:hey  may  desire.  So  faras  I  am  aware,  there  has 
never  been  the  slightest  difficutTy,  in  any  investi- 
gation, in  obtaining  assistance  from  the  Depart- 
ments, and  these  investigations  are  generally  car- 
ried on  in  harmony  with  the  head  of  the  Depart- 
metit.  I  do  not  see  any  occasion  for  adopting  a 
rule  of  the  Senate  that  in  all  cases  where  an  inves- 
tigation takes  place  the  Department  is  to  send 
one  of  its  clerks  before  the  committee.  The  com- 
mittee may  not  need  him.  I  think  it  had  better  be 
left  altogether  to  the  discretion  of  the  commit- 
tee, i  have  never  known  any  practical  difficulty 
on  the  subject;  perhaps  the  Senator  from  Wiscon- 
sin may.  I  liavc  always  found  the  Departments 
ready  to  communicate  any  information  that  the 
committees  desired.  This  is  a  very  sweeping  res- 
olution, if  I  recollect  it.  I  did  not  listen  very  at- 
tentively, or  my  attention,  rather,  was  not  called 
to  it  till  the  Clerk  commenced  reading  it.  I  be- 
lieve it  provides  that  in  every  case  where  a  cotn- 
mittce  is  engaged  in  an  investigation  the  Depart- 
ment shall  send  one  of  its  o(n<^>rs  to  be  before  the 
committee. 

Mr.  DOOLITTLE.  The  Department  shall  be 
requested  to  send  one  connectr:d  with  the  Depart- 
ment. 


Mr.  TRUMBULL.  Well,  "  requested."  If 
the  committee  want  one  of  the  officers  of  the  De- 
partment there  is  not  the  least  difficulty  in  obtain- 
ing his  attendance,  I  apprehend.  If  there  is  any 
difficulty,  I  should  have  no  objection  to  the  res- 
olution. 

Mr.  DOOLITTLE.  I  am  moved  to  this,  I  con- 
fess, in  part  from  the  fact  that  I  have  been  ap- 
pointed, without  my  knowledge,  and  indeed  in 
my  absence  from  the  Senate  at  the  time,  to  act  on 
one  of  these  committees  of  investigation,  and  my 
attention  has  been  particularly  drawn  to  the  sub- 
ject from  that  fact.  I  am  associated  upon  that 
committee  of  investigation  with  my  honorable 
friend  from  New  Hampshire,  who  is  the  chair- 
man of  the  committee,  and  who  on  some  former 
occasion,  and  I  believe  he  has  never  retracted 
it,  declared  to  the  Senate  and  the  country,  in 
substance,  upon  his  responsibility  as  a  Senator, 
that  "  the  liberties  of  this  country  are  in  greater 
danger  to-day  from  the  corruptions  and  from  the 
profligacy  practiced  in  the  various  Departments 
of  the  Government  than  they  are  from  the  enemy 
in  the  open  field."  I  suppose  the  object  of  these 
investigations  is,  if  possible,  to  prevent  these  cor- 
ruptions and  these  profligacies;  and  being  ap- 
pointed on  a  committee  of  investigation,  associated 
with  a  Senator  entertaining  that  avowed  opinion 
and  belief,  1  think  it  is  but  just  to  the  head  of  the 
Department  whose  conduct  is  sought  to  be  exam- 
ined that  he  should  be  respectfully  requested  to 
send  some  competent  person  connected  with  the 
Department  to  be  present  at  the  examination  by 
the  committee  of  the  witnesses,  and  to  furnish  any 
proof  in  his  power  to  explain  matters  pertaining 
to  the  things  to  be  inquired  into.  I  think  it  is  our 
duty  to  assume  that  the  heads  of  these  Depart- 
ments of  the  Government  have  just  as  much  in- 
terest and  just  as  much  wish  on  their  part  to  pre- 
vent these  corruptions  and  abuses  as  any  member 
of  the  Senate  can  have;  and  it  is  but  an  act  of  jus- 
tice to  the  Departments  that  they  be  requested  to 
have  some  one  to  represent  them  before  these  in- 
vestigating committees.  My  attention  has  been 
brought  to  it  for  this  reason,  and  I  feel  that  it  is 
but  an  act  of  simple  justice  that  the  Senate,  in 
appointing  eommittees  charged  with  an  investi- 
gation into  the  conduct  of  a  Department,  should 
respectfully  request  the  head  of  the  Department 
to  send  some  one  to  be  present  at  that  examiiaa- 
tion,  because  they  may  have  evidence  which  the 
committee  may  not  know  anything  about.  The 
special  matter  of  inquiry  may  require  a  special 
knowledge,  like  a  knowledge  of  steam-engines; 
for  that  wasone  of  the  subjects  which  was  spoken 
ofin  the  Senate  which  demanded  investigation. 
ENLISTMENTS  IN  THE  ARMY. 

The  VICE  PRESIDENT.  The  hour  of  one 
o'clock  having  arrived,  it  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order,  the  unfinished 
business  of  Thursday  last,  which  is  the  bill  (S. 
No.  41)  to  promote  enlistments  in  the  Army  of  the 
United  States,  and  for  other  purposes. 

Mr.  DOOLITTLE.  Very  well;  this  resolution 
will  go  over  until  to-morrow. 

Mr.  SHERMAN.  I  will  move  that  the  bill  re- 
ferred to  by  the  Chair  be  lyid  over  until  to-mor- 
row. I  understand  that  a  privileged  motion  will 
be  made  very  soon,  before  any  action  could  be  l-.ad 
upon  it.  I  will  therefore  submita  motion  that  the 
bill  which  is  the  special  order  for  this  hour  be  post- 
poned until  to-iTiorrow,  and  be  made  the  special 
order  at  one  o'clock. 

Mr.  WILSON.  If  the  Senator  will  allow  me, 
before  the  bill  goes  over,  I  wish  to  propose  an 
amendment  to  it  in  order  to  have  it  printed  with 
the  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  offers  an  amendment  to  the  bill,  and 
moves  that  his  amendment  be  printed. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  postponing  the  further  consideration  of  the 
bill  until  to-morrow  atone  o'clock,  and  making  it 
the  special  order  for  that  hour. 

The  motion  was- agreed  to. 

BILLS  UECOMK  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.NicoLAv,  his  Secretary, announced 
that  the  President  had  approved  and  signed,  on 
the  28th  of  January,  the  following  bill  and  joint 
resolutions: 

A  bill  (S.  No.  49)  relnliiig  to  the  admis.-iion  of 


patients  to  the  hospital  for  the  insane  in  the  Dis- 
trict of  Columbia; 

A  joint  resolution  (S.  No.  2)  expressive  of  the 
thanks  of  Congress  to  Major  General  Nathaniel 
P.  Banks,  and  the  officers  and  soldiers  under  his 
cornmand  at  Port  Hudson; 

A  joint  resolution  (S.  No.  3)  expressive  of  the 
thanks  of  Congress  to  Major  General  Joseph 
Hooker,  Major  General  George  G.  Meade,  and 
Major  General  Oliver  0.  Howard,  and  the  ofRcers 
and  soldiers  of  the  army  of  the  Potomac; 

A  jointresolution  (S.  No.  5)  of  thanks  to  Major 
General  Ambrose  E.  Burnside,  and  the  officers 
and  men  who  fought  under  his  command;  and 

A  joint  resolution  (S.  No.  14)  presenting  the 
thanks  of  Congress  to  Cornelius  Vanderbilt  for  a 
gift  of  the  steamship  Vanderbilt. 

INVESTIGATING  COMMITTEES. 

Mr.  DOOLITTLE.  If  there  is  no  other  mat- 
ter before  the  Senate  I  desire  to  call  up  again  the 
resolution  we  had  under  consideration  a  few  mo- 
ments since, in  regard  to  investigating  comitnittees, 
in  order  that  it  may  be  disposed  of. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  resolution. 

Mr.  GRIMES.  Mr.  President,  I  think  it  is 
eminently  proper  that  this  resolution,  or  some- 
thing tatamount  to  it,  should  be  adopted.  The 
purpose  which  the  Senate  had  in  view  when  it  in- 
stituted the  inquiry  to  which  the  Senator  from 
Wisconsin  has  alluded  was  to  elicit  the  truth.  We 
wish  to  get  at  the  facts.  We  want  to  discover 
whether  or  not  there  may  not  be  some  method  de- 
vised by  which  improvements  may  be  made  in  the 
present  method  of  securing  Navy  contracts;  for 
the  Senator  from  New  Hampshire  alluded  to  that 
subject  as  the  one  which  he  had  specially  in  view 
when  lie  introduced  his  resolution. 

It  is  known  to  all  the  members  of  this  body  who 
are  at  all  familiar  with  the  subject,  that  the  Navy 
Department  is  peculiarly  constructed.  It  is  dif- 
ferently organized  from  any  other  Department  of 
this  Government.  It  is  almost  a  specialty  in  and 
of  itself.  It  takes  a  man  a  year  at  least  before 
he  can  understand  its  organization  and  its  details. 
The  members  of  this  body  who  are  appointed  on 
#committee  of  investigation,  and  even  the  Com- 
mittee on  Naval  Affairs,  are  not  thoroughly  con- 
versant with  the  details  of  the  Navy  Department. 
I  confess,  myself,  as  one  of  them,  that  I  am  not, 
though  I  have  endeavored  as  far  as  I  could  to  in- 
form myself  as  to  what  those  details  are,  and  as 
to  its  organization. 

It  is  now  proposed  that  when  this  committee 
proceeds  to  its  investigation  in  regard  to  the  method 
of  executing  contracts  for  that  Department  the 
Department  itself  shall  have  authority  to  detail 
one  of  its  officers  to  meet  the  committee,  in  order 
to  direct  its  attention  to  particular  subjects  of  in- 
quiry that  may  come  before  them.  It  strikes  me 
that  it  is  highly  proper  that  this  should  be  done. 
It  is  not  to  be  presumed  that  the  Senators  who 
compose  this  committee  are  as  well  acquainted 
with  the  particulars  to  which  their  attention  ought 
to  be  directed  as  those  men  who  have  been  for 
years  engaged  as  officials  in  the  Department. 

I  have  no  doubt  that  great  frauds  have  been  per- 
petrated. There  are  Senators  around  me  who 
know  very  well  that,  three  years  ago,  even  before 
the  commencement  of  this  war,  I  called  the  atten- 
tion of  the  Senate  to  the  necessity  of  some  change 
in  the  laws  of  the  United  States  so  far  as  they  re- 
lated to  contracts  for  the  naval  service.  There  is 
connected  with  that  naval  service  an  officer  known 
as  a  Navy  agent.  So  far  as  I  am  able  to  learn, 
there  is  no  law  of  Congress  that  ever  authorized 
the  creation  of  that  offi^.  He  was  originally  a 
mere  agent  of  the  Department,  appointed  by  the 
head  of  the  Department  for  a  temporary  purpose, 
but  we  have  acts  of  Congress  that  recognize  his 
existence;  and  now, at  thecommenccmenlofevery 
Administration,  the  President  sends  down  to  us 
nominations  for  these  several  Navy  agcncie^.  The 
Department  is  organized  in  strict  conformity  to 
the  laws  which  Congress  has  passed,  but  under 
that  organization  there  is  great  opportunity  for 
frauds  to  bo  perpetrated  against  the  Government 
by  these  Navy  agents.  So  there  is  great  opportu- 
nity for  frauds  to  bo  perpetrated  against  it  by  the 
contractors  under  the  Navy  agents  and  under  the 
Department  proper.  The  Department  are  con- 
scious of  this.  'I'hey  have  had  their  attention  di- 
rected to  it.    They  arc  just  as  anxious  to  ferret 
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out  those  frauds  as  any  member  of  the  Senate  or 
any  jicrson  in  i!ie  whole  couiUry  can  be.  Tliey 
are  powerless  to  remove  the  evil.  Having  linci 
their  attention  directed  to  it,  they  are  prepared  to 
inform  ihis  committee  tliat  you  have  instrucicd  to 
investigate  the  subject,  and  to  direct  the  attention 
of  witnesses  wlien  they  shall  appear  before  them, 
to  particular  points  of  inquiry  and  to  things  within 
their  knowledge  which  have  not  jiitherto  been 
elicited  in  their  testimony,  and  which  may  be  of 
vast  importance  to  the  country. 

You  icnow,  Mr.  President,  that  a  witness  can 
appear  on  tlie  stand  and  make  a  statement  that  is 
abstractly  true,  and  yet,  without  any  interroga- 
tories being  addressed  to  him,  tliat  truth  may  give 
altogether  a  false  and  erroneous  impression  to  the 
bystander.  The  facts  by  which  it  is  surrounded, 
the  time  when  it  was  uttered,  the  manner  in  which 
it  was  spoken,  may  convey  an  entirely  dift'erent 
im]iression  from  the  abstractstatement  itself.  Let 
.me  illustrate.  The  chairman  of  the  Committee  on 
Naval  AlTairs  the  other  day,  when  the  resolution 
to  which  this  is  a  proposed  amendment  was  in- 
troduced, prefaced  it  with  some  remarks  in  which 
lie  called  tlie  attention  of  the  Senate,  and  of  the 
country  to  the  naval  estimates.     He  said: 

"  It  will  be  seen  by  llie  estimates  of  expenses  tlint  we 
are  called  upon  to  appropriate  lliis  year  !§t-t-J.OOO,tiOO  lor 
naval  purposes.  This  sum  is  large  or  small  by  comiiariFOn. 
y  liavi^  been  at  some  pains  to  look  at  llie  naval  cxpemli- 
lurcsorthi:eivili7,eil  world,  as  tlu-y  have  been  rurjiislied  me 
by  one  of  our  assistant  liln'arians.  1  find  ibat  Ibe  naval 
expendiMn-cs  ot  Great  Britain  during  llie  year  ]SG3  were 
,§.39,402.910;  ol' France  for  18G;!,  as  voted  by  tlie  Corps  Lc- 
gis/a/i/,'.'T;:!0,000,000;  ofSpain  Cor  18G2-G3,  |iI9,421,617  ;  of 
Russia  for  1862,  $15,442,373;  of  Austria,  per  budget  of  1863, 
,'5O,314,000;  of  the  Netherlands  for  1862,  $3,633,436;  of 
S  weden  for  1863,8.3,503,406;  of  Prussia  for  1862,.$l,489,a60; 
of  I'onugal  for  1862-63,  $111,660.  These  sums  are  given 
in  dollars,  and  they  cinnprisc  tlie  naval  expenditures  of  all 
the  civilized  nations  of  tile  world  with  the  exception  of 
Italy  and  Denmark.  Italy  and  Denmark  publish  no  naval 
expenses  separate  from  the  general  war  expenses;  but  the 
expenses  of  the  civilized  world  for  a  year,  taking  soine- 
tifnes  1862.  and  sometimes  1862  and  1863,  and  sometimes 
18G3,  as  they  are  given,  amount  in  gross  to  $138,318,692; 
so  that  we  are  called  upon  to  spend  this  year  some  four 
million  dollars  more  than  nil  the  rest  of  the  world  with  the 
exeeiition  of  Italy  and  Denmark." 

]Mr.  President,  I  have  not  had  an  opportunity 
lo  verify  the  accuracy  of  these  statements,  but  1 
have  no  doubt  they  are  substantially  true.  I  aS- 
niit  that  the  statement  of  itself  is  true,  and  that 
the  Senator  from  New  Hampshire,  the  chairman 
of  the  Cominittee  on  Naval  Affairs,  unquestion- 
ably did  not  intend  to  create  a  wrong  inijiression. 
His  love  for  his  country,  his  regard  for  the  naval 
service,  and  I  doubt  not  his  respect  for  the  gen- 
tlemen who  have  charge  of  naval  affairs  in  this 
country,  is  such  that  he  could  not  Have  permitted 
himself  lo  create  such  an  impression,  even  if  he 
had  been  so  inclined.  Nevertheless,  the  facts  as 
stated  do  createa  very  erroneous  impression.  Htid 
1  been  on  a  committee,  or  been  permitted  to  ap- 
pear before  a  committee  representing  the  Naval 
Department, and  had  thatSenator  appeared  before 
that  committee  and  made  the  statements  which  he 
made  here,  I  would  have  asked  him,  "  Do  you 
not  know,  or  ought  you  not  to  have  known,  ;tnd 
miglit  you  not  have  known,  as  cliiiirman  of  the 
Committee  on  Naval  Affairs,  that  the  estiintites 
for  the  Navy  Department  antl  the  estimates  for 
all  the  other  Deparlmenls  are  jiredicaled  upon  a 
paper  basis,  iuid  must  necessarily  be  thus  ju'edic;"- 
led;  and  that  therefore  the  amount  of  ^142, 000, 000 
should  be  reduced  by  thirty-three  per  cent.,  or  to 
^95,000,000.'"  He  would  have  been  compelled 
to  iinswer  unhesitatingly  in  llie  affirmative. 

Then  I  would  have  asked  him  further,  "  Is  it 
not  a  fact  that  these  estimates  were  made  up, 
undi.T  a  law  of  Congress,  to  the  1st  of  October  last, 
when  our  relations  with^orcign  Powers  were  not 
supposed  to  be  as  amicaljle  as  they  are  now 
thought  to  be,  and  do  they  not  include  estimates 
for  stc'amer.s  to  the  amount  of  522,500,000,  which 
were  estimated  for  at  the  .special  instance  of  the 
people  who  are  peculiarly  interested  in  commerce, 
and  residing  in  tiie  section  of  the  country  in  which 
the  Senator  iiimself  resides.'"  He  would  have 
Iteen  compelled  to  answer  that  f|iiestion  in  thetif- 
firitialive.and  ihus  (he  amount  would  be  reduced 
.  to^*,72,000,000  in  place  of  $142,000,000. 

i'lien  1  would  linvc  asked  him  if,  during  the 
debates  of  the  last  Congress,  he  did  not  several 
limes  assert  in  iiis  place  in  liie  Senate  that  wc 
were  paying  our  naval  officers  ami  our  soameii 
much  greater  coitipenaalion  than  was  paid  in  any 
iiavul  service  in  the  world;  and  lie  would  liavc 


answered  again  in  the  affirmative.  Then  would 
have  followed  the  inquiry,  "  Is  not  the  pay  of 
all  officers  now  in  the  naval  service  of  the  United 
States  fixed  by  a  law  of  Congress.'"  and  1  should 
again  have  received  an  affirmative  answer. 

I  would  have  asked  him  still  further,  "Do  you 
not,  in  making  your  charges  against  the  Depart- 
ment, accuse  them" — for  it  virtually  amounts  to 
an  accusation — "ofmakingexorbitantorimproper 
estimates  when  they  make  estimates  for  salaries 
amounting  to  §18,000,000  of  the  $72,000,000  based 
wholly  upon  the  laws  of  Congress  which  fix  the 
compensation  for  the  officers  and  men.?"  He 
would  have  been  constrained  to  answer  in  the 
affirmative.  Why,  sir,  if  you  had  that  witness 
before  you  under  such  circumstances,  you  would 
further  have  developed  the  fact  that,  in  the  navy- 
yards  in  France  and  England,  and  all  over  Eu- 
rope, from  which  the  Senator's  figuresare  drawn, 
the  skilled  artisans  to  whom  we  pay  from  two 
and  a  half  to  three  and  a  half  dollars  per  day  can 
be  secured  at  from  seventy-five  cents  to  ninety 
cents  and  one  dollar. 

The  Senator  then  goes  on  and  says: 
'■  It  may  be  said,  and  said  with  truth,  that  these  arc  ex- 
pimditures  in  time  of  peace.  I  have  been  at  some  piiinsto 
loolc  over  the  expenditures  of  England  and  France  in  the 
gigantic  struggle  of  the  Crimean  war.  That  war  was  de- 
clared on  the  27th  of  March,  IS.M,  and  the  Crimea  was 
evacuated  l)y  the  allies  July  12,  1857,  lasting  a  little  more 
llian  three  years  and  five  months.  Tlie  total  naval  expend- 
itures of  Great  Britain  during  the  war  were  $262,032,210, 
an<l  of  France  $87,877,,578,  making  a  total  of  $349,909,788 
for  the  whole  naval  expenses  of  France  and  England  during 
tlie  Crimean  war,  which  was  less  than  $100,000,000  a  year, 
so  that  wc  are  called  upon  ihis  year  to  appropriate  for  our 
Navy  $40,000,000  more  than  was  spent  by  the  combined 
nations  of  France  and  England  in  any  one  year  during  the 
Crimean  war." 

Now,  Mr.  President,  if  a  witness  had  made  that 
statement  upon  the  stand  and  there  had  been  any 
one  present  authorized  to  interrogate  him  in  re- 
gard to  the  facts,  it  could  be  made  to  appear  that 
the  expenses  of  England  during  the  Crimean  war 
ranged  from  ninety-five  to  one  hundred  million 
dollars  per  annum  in  specie.  It  would  also  have 
been  discovered  that  England  had  a  navy  already 
built,  and  that  she  was  not  compelled,  as  the  Gov- 
ernment of  the  United  States  has  been  compelled 
during  this  war,  to  build  their  navy  as  well  as  to 
maintain  it  and  enlarge  its  navy-yards.  It  would 
have  been  proven  by  the  witness,  if  he  were  in- 
formed in  regard  to  it,  that  about  the  only  ves- 
sels built  by  the  British  Government  during  the 
time  of  the  Crimean  war  were  those  celebrated 
gunboats  with  which  we  were  threatened  by  a 
writer  in  the  London  Times  during  the  Trent  af- 
fair, and  which  so  frightened  some  of  my  friends 
in  the  Northwest  that  they  immediately  conceived 
the  great  canal  project,  all  of  which  gunboats  have 
since  been  abandoned  by  the  British  Government, 
and  no  one  of  which  could  ever  have  got  through 
the  canals  into  Lake  Ontario. 

I  submit,  Mr.  President,  thntit  would  have  been 
fair  to  have  stated  that  the  British  navy  was  al- 
ready built,  and  that  there  were  no  expenses,  or 
cornparatively  no  expenses,  incurred  during  the 
Crimean  war  in  constructing  a  navy  with  which 
to  carry  it  on.  Then  another  fact  would  have 
been  elicited  on  thntcxamination,  and  a  very  im- 
portantone.  If  I  had  been  authorized  to  interro- 
gate the  Senator  as  a  witness  on  the  stand,  1 
should  have  asketl  him  what  was  the  character  of 
the  ships  which  the  British  and  French  then  had. 
Were  ihey  sailing  vessels  or  were  they  steamers, 
and  what  is  the  dirtercnce  in  cost  between  su|)port- 
iiig  a  steamer  in  kec|)ing  up  n  blockade  and  sup- 
porting a  sailing  vessel.'  Why,  Mr.  President, 
the  facta  wtu-e  tliat  nearly  all  of  the  vessels  em- 
ployed by  the  French  anil  the  English  during  the 
Crimean  war  were  sailing  vessels.  Russia  had 
but  very  little  coast  to  blockade,  and  the  old  sail- 
ing hulks  were  talcen  into  the  l)lack  and  Baltic 
seas,  and  set  down  before  their  jirincipal  ports. 
There  ihey  remained  during  the  whole  war,  and 
it  cost  very  little  more  to  support  them  there  than 
it  did  to  sup]K)rt  them  in  their  own  dock-yards 
and  in  ordinary  at  home.  While  England  and 
France  thus  bloclcaded  Russian  ports  in  what  may 
almost  be  called  inland  waters  with  sailing  ships, 
we  have  keplup  the  most  complete  blockade  ever 
known  in  naval  warfare  with  steam  vpsrcIn,  and 
along  nearly  four  thousand  miles  of  coast,  besides 
kce])ing  up  an  armament  of  nearly  one  hundred 
steam  vessels  on  the  western  tvaters. 

Mr.  President,  I  do  not  know  that  I  shall  have 
a  better  opportunity  to  say  two  or  three  things  in 


connection  with  naval  matters  not  immediately 
connected  with  the  subject  in  hand  than  the  pres- 
ent; and  if  the  Senate  will  pardon  me  I  will  pro- 
ceed to  do  so.  I  wish  the  Senate  to  understand 
that  I  am  not  a  "  thick  and  thin"  defender  of  the 
Navy  Department.  1  claim  no  infallibility  for 
that  Department,  or  for  any  other.  L  have  con- 
demned some  of  its  acts,  as  Ihave  condemned  some 
of  the  acts  of  every  Department  of  this  Govern- 
ment. They  know  that  I  often  differ  from  them. 
I  have  frankly  told  them  when  I  condemned  them. 
I  have  always  gone  before  them  and  told  them 
what  my  opinions  were  in  regard  to  any  partic- 
ular measure  that  !•  disapproved.  Sometimes  I 
have  convinced  them  that  they  v.'erc  wrong;  some- 
times they  have  convinced  me  that  I  was  wrong; 
and  sometimes  we  have  both  remained  of  the  same 
opinion  as  before.  1  differed  from  the  Navy  De- 
partment in  regard  to  their  treatment  of  Commo- 
doreDaPont.  I  told  them  so  frankly.  But  I  have 
not  allowed  my  private  grief  in  that  connection, 
or  on  any  other  subject,  to  control  my  action  as  a 
Senator.  1  believe  that  thatgallantadmiral  would 
be  one  of  the  first  to  rebuke  and  condemn  me  if 
he  supposed  that  [allowed  my  feelings  in  his  be- 
half to  influence  me  in  the  slightest  degree  in  my 
conduct  here.  He  loves  the  country  and  he  loves 
the  service  of  which  he  is  so  distinguished  an  or- 
nament too  much  for  that.  I  disagreed  with  them 
in  regard  to  the  restoration  of  certain  officers  who 
had  resigned  several  years  ago,  and  had  recently 
come  back  to  the  service.  1  thought  that  action 
was  unjust  to  the  younger  officers  who  had  stood 
by  our  flagand  carried  it  in  honor  and  in  triumph 
over  every  sea  and  in  every  clime.  The  Navy 
Department  thought  differentl)',and  the  Senate  of 
the  United  States  finally  confirmed  its  action,  and 
there  was  the  end  of  it.  I  did  not  bring  my  griefs 
down  here  and  ventilate  them,  in  the  face  of  the 
nation.  I  do  not  pretend  that  the  rie:ht  man  is  al- 
ways selected  for  the  right  place.  What  man  or 
whatDep.artmentdoes  notcornmitmistakes.'  The 
true  question  is,  what  is  the  grand  total  of  results 
accomplished  by  the  Department? 

Mr.  President,  when  this  war  began,  as  every 
citizen  of  the  country  knows,  we  had  but  eight 
vessels  that  could  be  of  any  real  value  to  the  Gov- 
ernment for  the  purpose  of  prosecuting  the  war. 
We  have  to-day  between  five  and  six  hundred.  I 
stated  the  other  day,  in  answer  to  the  clamors 
which  had  been  raised  and  which  had  found  an 
echo  here  in  the  Senate,  that  I  was  satisfied,  from 
a  pretty  thorough  examination,  that  it  would  be 
discovered  that  instead  of  having  the  slowest  ves- 
sels in  any  existing  navy  we  really  had  the  fastest 
naval  ships  in  any  service  in  the  world.  I  am  still 
convinced  that  such  will  be  the  verdict  that  will 
be  rendered  by  the  committee  in  the  House  of 
Representatives  who  have  that  special  subject  of 
inquiry  in  hand.  Immediately  after  giving  utter- 
ance to  that  opinion  I  was  deluged  with  letters 
from  engineers,  ship-builders,  and  various  ama- 
teurs in  the  naval  profession,  all  of  which  went 
to  confirm  the  statement  that  I  had  made.  Yes- 
terday I  received  a  letter,  which  I  will  read, from 
a  gentleman  with  whom  I  am  very  slightly  jier- 
sonally  acquainted,  but  who  was  introduced  to 
me  by  the  Senator  from  Massachusetts  furthest 
from  me  [Mr.  Sumner]  a  year  and  a  half  ago. 
He  has  never  been  an  advocate  or  a  ]n>riicular 
friend  of  the  Navy  Department,  but  is  a  man 
known  aH  over  the  country  as  one  of  the  most 
extensive  shipbuilders  in  the  United  States.  I 
desire  that  his  statement  may  go  to  the  country 
in  this  connection.  The  letter  will  speak  for  ii.self. 
Let  me  say  here,  however,  that  the  greatest  fear  I 
have  is,  thatowing  to  the  peculiarchnracterof  tlie 
war  and  the  great  outcry  for  fast  vessels,  we  shall 
be  liable  to  sacrifice  too  much  to  secure  speed. 

Dear  Sir:  My  ambition  has  been  called  to  the  coiitro- 
V(usics  now  before  the  public,  in  which  our  naval  iiin- 
cliinery  has  been  severely  criticised,  and  our  naval  slearners 
set  forth  as  monsirous  abortions  and  complete  failures.  I 
have  watclied  with  deep  inlcK'st  lli(' course  piirsui^l  by  the 
Navy  Department,  both  regarding  I  he  models  of  hull  and  the 
slyh;  and  powerollhe  steam  ririielrirrer>'  nseil.  I  have  iileas 
of  my  own  on  thc^  suliji'etollhe  proprr  rci|uisili's  for  a  sicaiil 
vessel  ot"-war,  and  di)  knowllnit  il  is  a  dillicrilt  priibhrii  to 
.solve.  Also,  (know  the  fael  that  the  present  warhasealhul 
for  a  class  of  steamers  hilherlonnlried  and  iiri  Known  I"  the 
great  naval  Powers  of  linroiie.  The  requircnicnls  of  llio 
blockade,  and  oliensive  ojnnaiions  on  the  sonlhcrn  const, 
have  brought  forth  a  cWfs.s  of  naval  steamers  admirably  tit- 
led for  sncli  work,  hut,  in  my  opiiiioii,  hardly  the  proper 
models  lor  last  cruising  ships.  •  But  I  am  surprised  losoc 
that  Ihoie  arc  people  unpalriotlc  ntid  sellish  eiiorigh  muse 
every  olibrl,  pi:rsoiral  and  throngh  lire  pnliire  press,  to  pre 
)udloe  and  poison  the  public  mind  with  tin!  belief  ihatllu; 
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recently  cnnstriicled  naval  stfamers  are  failures  and  wholly 
linfiued  for  the  work  intended  for  them  to  do. 

I  liave  also  taken  pains  to  inquire  into  the  merits  of  the 
steam  niacliineryused  in  the  naval  service,  and  my  conclu- 
sions are  without  prejudice  and  entirely  uninfluenced  hy 
any  partvor  parties.  I  have  fully  conversed  with  engineers 
in  civil  fife,  also  with  our  naval  engineers,  and  I  here  re- 
mark that  from  observation  and  experience  with  the  Navy 
engineers  I  believe  them  as  a  body  to  be  an  ornament  to 
this  country,  and  that  they  combine  theory  with  practice, 
and  are  doing  and  have  done  much  to  elevate  the  standard 
of  mechanical  engineering  in  our  country.  They  are,  as  a 
body,  superior  to  the  English  engineers,  but  I  think  not 
quite  equal  to  the  French,  and  do  not  hold  so  high  a  posi- 
tion in  our  service  as  the  corps  of  engineers  do  in  the  French 
navy.  We  must  educate  these  young  men  as  we  do  our 
midshipmen,  give  them  the  advantages  of  our  dock-yard 
shops,  and  send  them  to  sea  on  practice  ships;  and  after 
this  experience  tlicn  thoroughly  examine  then),  and  if  tiicy 
paps  make  them  third  assistant  engineers.  I  consider  the 
organization  of  the  imperial  corps  of  French  naval  cnsinecrs 
tobecomplete.  They  rank  first  on  thelistofstaft'otficersof 
the  navy,  are  educated  in  the  Government  dock-yards,  and 
the  highest  in  rank,  inspector  general  of  naval  engineers, 
fcorrcsponding  with  our  chief  of  bureau,  &c.,)  ranks  with 
a  general  of  division  (major  general ;)  first-class  engineers 
with  captains  of  line-of-battle  ships;  and  so  down  to  the 
engineer  cadets  or  apprentices.  And  I  read  wilh  pleasure 
in  our  honorable  Secretary's  report  that  it  is  the  intention 
of  the  Navy  Department  to  educate  this  important  class  of 
officers  at  Government  expense. 

I  find  from  reliable  sources  that  a  Mr.  Edward  N.  Dick- 
crson,  of  New  York,  has  been  the  author  of  most  of  the 
attacks  on  our  steam  navy,  and  lias  expended  much  time 
and  money  in  spreading  his  newspaper  articles  and  pam- 
phlets all  over  the  country ;  also  that  he  is  a  lawyer  hy  pro- 
fession, having  ample  means,  and  interested  in  an  import- 
ant part  of  a  marine  steam-engine  known  as  the  "valve 
gearing."  From  evidence  collected  from  naval  engineers 
and  those  in  civil  life  I  do  not  find  that  he  has  any  reputa- 
tion as  an  engineer,  and  is  considered  as  a  sort  of  enthu- 
siast or  perhaps  monomaniac  on  the  subject  of  coal,  expan- 
sion of  steam,  and  his  peculiar  "cut-oft";"  also  that  his 
engineering  operations  so  far  have  been  complete  failures. 
On  the  other  hand  the  representative  of  the  Steam  Bureau, 
Chief  Engineer  Ishervvood,  although  not  a  practical  man 
in  the  strict  sense  of  the  word,  that  is,  a  machinist  by  trade, 
(and  I  do  not  think  It  necessary  that  a  man  must  file  and 
hanmieriron  for  seven  years  to  be  a  good  engineer,  for  there 
are  so  many  trades  used  in  mechanical  engineering  that  it 
would  be  impossible  to  learn  them  all,)  butaman  of  exten- 
sive engineering  experience,  understanding  the  working  of 
metals,  has  had  long  practice  at  sea,  (and  while  in  foreign 
ports,  as  the  English  well  know,  improved  his  time  in 
thoroughly  inspecting  the  machinery  of  their  war  vessels,) 
also  having  a  good  education,  is  a  mathematician,  and  a 
sound,  clear-headed  thinker.  This  is  the  opinion  of  engi- 
neers and  manufacturers  generally,  also  of  the  members  of 
his  own  corps.  I  know  personally  that  his  books  liave 
been  read  with  interest  in  England,  and  that  English  engi- 
neers have  a  very  high  opinion  of  his  capacity  as  a  marine 
engineer,  and  believe  his  experiments  were  faithfully  made, 
(and  not  frauds  as  the  public  had  been  led  to  believe,)  and 
it  would  have  made  any  American  engineer  proud  to  have 
heard  the  warm  approval  they  gave  of  his  sj'stematic  and 
thorough  way  of  experimenting  and  explaining  causes, 
effects,  &c.  I  will  here  add  that  the  experiments  made 
with  engines  and  boilers  by  the  Navy  Department  exceed 
anything  of  the  kind  ever  tried  in  Europe,  for  tliey  have  been 
practical,  and  if  any  experiments  can  give  us  light  fln  such 
subjects  those  that  have  been  made  are  very  valtrable  to 
the  country  at  large  as  well  as  the  Navy.  I  have  very  little 
personal  acquaintance  with  Mr.  Isherwood,  and  knowhim 
only  from  others  and  by  his  deeds,  and  truly  believe  that  he 
has  not  had  fair  play.  He  seems  to  be  a  hard-working  man, 
while  those  attacking  him,  so  far  as  I  know,  are  idlers  and 
have  not  much  else  to  do.  Understanding  that  there  was 
to  be  an  investigation  regarding  Mr.  Isherwood's  machinery 
and  his  official  course  as  an  engineer,  I  present  the  follow- 
ing table  of  British  war  steamers  with  their  speeds  at  the 
measured  mile;  and  J  know  full  well  what  the  delusion  of 
a  measured  mile  trial  is,  and  know  that  at  sea  under  ordi- 
nary circumstances  they  do  not  equal  the  measured  mile 
time  by  at  least  fifteen  per  cent.,  and  often  more.  In  run- 
ning the  measured  mile  (and  I  have  seen  it  done,  and  know 
all  the  jockeying,)  the  sea  must  be  perfectly  smooth  and 
no  wind,  the  ship  trimmed  and  made  ready,  boilers  and  fires 
clean,  furnaces  full  of  burning  coal,  and  steam  kept  bottled 
up  until  they  near  the  first  "post,"  then  the  valves  are 
opened  wide  and  the  mile  is  run.  The  tables  of  speeds  of 
our  own  naval  sloops  are  taken  from  the  ship's  logs  in  a  sea- 
way with  sea-sick  firemen,  and  in  some  eases  burning  bad 
coal.  !  know  that  there  are  no  steamers  in  tlicEnglish  and 
French  navies  of  the  size  of  the  "  Sacramento  class,"  that 
under  the  same  circumstiinces  are  so  efficient  in  point  of 
speed,  economy,  and  destrucUve  powers.  I  think  they  admit 
this.  We  have  no  ships  to  con\pare  with  tiu!  Mersey  and 
Diadem  frigates,  a  class  of  vessels  used  in  the  British  navy 
which  carry  powerful  batteries,  have  great  steam  power, 
and  are  very  fast.  For  instance,  the  Mersey  frigate,  ton- 
nage 3,72G,  draught  of  water  22  feet  7  inches,  horse-power 
4,000,  (the  length  of  the  stoke-hole  or  boiler-room  in  this 
steamer  Is  over  68  feet,  having  32  furnaces,)  speed  at  meas- 
nrod  mile,  Stokes's  Bay,  13.29  knots.  Tin;  Minnesota  class 
of  frigates  are  Illcir  equals  in  armament,  hut  not  in  speed. 
Our  side-wheel  gunboats  are  far  ahead  of  anything  of  the 
kind  used  in  Europe,  and  with  a  light  draught  of  about 
eight  feet  of  water  maintain  a  speed  haidlv,  if  at  all,  equaled 
by  any  of  our  fastest  increliant  steamers,  cvd  enrry  a  very 
heavy  liatlery.  Also  the  screw  gunboats .irc  vaslly  superior 
to  the  English  and  French  gunboats,  both  in  speed,  haltcni, 
and  general  efficiency;  also  for  operations  on  our  coast, 
their  very  light  draught  of  water  makes  them  a  valuable 
arm  of  ofrenue,  t 

Kegarding  the  sloops  of  the  "  Sacramento  class,"  they 
combine  hig,h  speed  with  powerful  halleries,  although  their 
exciiedingly  light  drnught  of  water  prevents  thei'r  being 
good  sea  boats,  as  they  will  roll  excessively,  yet  they  have 


not  their  equals  in  the  above  good  points  in  the  British  or 
any  other  navy.  And  these  sloops  liave  been  presented  to 
the  public  as  complete  failures,  having  very  slow  speeds.  I 
will  present  a  table  of  the  fastest  screw  corvettes  and  sloops 
in  tiie  British  navy,  liaving  nearly  the  same  tonnage.  This 
table  is  compiled  from  a  list  offorty-seven  corvettes  and 
sloops,  and  is  the  speed  made  at  the  measured  mile,  and  not 
their  full  speed  c«  scar,  where  the  conditions  are  changed 
and  speed  much  less  : 

Tons.  Speed  per  hour. 

Raccoon I.-IC?       10       knots. 

Pearl 1,469       11.31      " 

Pylades 1,275       10.11      " 

Satellite 1,462       11.4        " 

As  I  mention  above,  these  are  the  I'astest  of  a  class  that 
correspond  with  the  Sacramento  andnther  of  our  new  sloops, 
and'have  an  average  draught  of  from  twenty  to  twenty-two 
feet  of  water.  These  vessels  would  be  entirely  unsuitable 
for  operations  on  our  coast,  owing  to  theirgreat  draught  of 
water;  and  having  this  great  draught  a  large  propeller  can 
be  used,  will  be  deeply  immersed,  and  can  be  made  more 
efficient  than  with  a  lighter  draught.  This  is  the  opinion 
of  engineers,  and  has  been  confirmed  by  experience. 

The  following  table  gives  the  speed  of  our  new  steam 
sloops  of  about  1,367  tons,  and  with  the  very  light  average 
draught  of  about  fourteen  feet  of  water: 

Tons.    Knots  per  hour. 

Sacramento.: 1,367  12.5 

Adirondack 1,367  12 

Shenandoah 1,367  12.25 

Ticonderoga 1,367  12.5 

The  above  speeds  were  made  at  sea,  and,  as  their  officers 
say,  "  under  the  usual  conditions  of  cruising  ships."  We 
can  all  see  that  at  the  measured-mile  trial  (after  the  man- 
ner our  English  friends  ha  ve  of  getting  the  maximum  speeds) 
a  much  higher  rate  could  be  obtained. 

Their  machinery  is  much  like  the  well-tried  English  plans, 
having  the  same  valve  gearing,  but  with  "surface  or  fresh- 
water condensers,"  and  much  higher  steam  can  be  carried 
by  using  fresh  water  in  the  boileis  ;  also  many  other  im- 
portant advantages  are  gained  by  the  use  of  a  "  surface  con- 
denser." And  it  seems  that  the  "^ewall  condenser"  now 
in  use  on  our  naval  steamers,  is  all  that  can  be  desired  ;,at 
least  the  best  in  use. 

fllr.  Isherwood  advocates  the  use  of  a  smaller  cylinder  and 
higher  steam,  and  is  opposed  to  complicated  maciiinery, 
made  to  expand  the  steam  to  its  fullest  extent,  believing  the 
end  dop.s  not  justify  the  means,  and  that  it  is  safer  and  just 
as  economical  in  the  end  to  employ  simple  and  always  re- 
liable valve  machinery.  The  success  of  the  English  ma- 
chinery is  entirely  due  to  extreme  simplicity  and  strengtli. 
After  the  painful  experience  with  the  complicated  machin- 
ery of  the  Pensacola  and  Richmond,  it  rfocs  seem  that  Mr. 
Isherwood  is  right  ii\  his  views.  We  are  a  fast  people, 
and  want  everything  we  have  to  do  with  to  be  fast.  Our 
naval  steamers  are  fast,  yet  they  must  go  faster,  even  if 
they  break  down  in  so  doing.  This  is  the  way  the  public 
feel  in  this  matter,  and  the  performances  of  the  Alabama 
and  her  consorts  iiave  made  us  all  crazy  in  matters  of 
speed.  It  is  one  thing  to  sec  them  at  sea,  then  to  overtake 
tliem,  afterwards  to  capture  them.  I  do  not  think  any  of 
these  privateers  steam  thirteen  knots,  and  believe  they  will 
yet  be  captured  by  our  new  sloops. 

I  hope  our  Navy  will  be  efiicient,  as  it  always  has  done 
its  duty,  and  desire  that  the  best  talent  in  the  land  shall  be 
at  the  helm,  but  do  not  see  that  others  can  do  any  better 
than  our  present  chiefs  of  bureaus  have  done ;  that  our  ships 
and  maehinery  are  failures ;  or  that  Mr.  Isherwood  is  incom- 
petent because  he  does  not  agree  in  all  points  with  those 
assailing  him. 

The  Nypsic  gunboat  came  to  the  navy-yard  at  Boston 
from  Portsmouth,  and  hn  officers  said  "she  made  eleven 
knots  under  stcain,"  and  has  since  been  very  efficient  on 
the  blockade.  The  Pequot,  a  gunboat  of  the  same  class, 
has  just  returned  from  a  trial  trip,  which,  from  all  that  I  can 
learn,  has  not  been  entirely  satisfactory,  and  did  not  give 
the  speed  of  tlie  Nypsic.  Also,  tlii!  Saco,  of  tiie  same 
class,  now  fitting  out  at  the  Boston  yard,  has,  like  the  Pe- 
quot, new  and  peculiar  machinery,  in  both  cases  experi- 
ments. I  mention  this  to  show  that  private  establishments 
are  engineering  for  theNavy,and  without  Mr.  Isherwood's 
success. 

In  writing  the  above,  1  liave  been  influenced  by  patri- 
otic motives.  I  never  have,  neither  do  I  expect  to  receive 
any  favors  from  Mr.  Isherwood  or  the  Navy  Department,  but 
tliink  he  lias  been  abused  by  nnui  not  his  equals,  and -who 
cannot  show  equal  success  under  equal  circumslances.  I 
have  been  a  close  observer  of  motive  steam  machinery, 
both  at  home  and  abroad,  and  look  at  this  matter  from  a 
practical  point  o(  vii-w,  and  desire  to  aea  fair  play,  and  am 
confirmed  in  the  above  opinions  after  hearing  the  views  of 
both  sides. 

I  did  intend  to  make  my  views  known  through  the  public 
press,  lint  have  concluded  to  adopt  this  method,  of  writing 
to  liillu(!nlial  persons,  believing  it  to  be  more  efl'ectual. 

'I'lie  Kiiglisli  are  most  happy  to  catch  at  Ilie  wordfailure 
when  used  in  connection  with  our  naval  vessels,  and  are 
only  too  glad  when  our  ofiicials  are  abused.  I  know  this 
from  experience  wilh  them;  and  I  think  the  authors  of 
such  wholesale  abuse,  and  untruthful  assertions  concern- 
ing our  chiefs  of  bureaus  and  others  in  autliorily  in  the 
Navy  Department,  should  be  punished  and  made  an  exam- 
ple lif.  Admitting  the  Department  have  made  some  mis- 
takes, (and  whatengineer,shipbuilder,  ornianufacturer  has 
not,)  yet  on  the  whole  they  have  turned  out  the  finest  naval 
steamers  of  their  class  iu  the  world;  and  it  is  with  feel- 
ings of  intense  pride  that  I  see  tlii're  is  a  prospect  of  our 
assuming  oxir  proper  position  as  a  first-class  naval  Power. 
1  have  repeatedly  stated  that  wc  can  only  be  respected 
abroad  by  having  a  powerful  navy,  and  if  this  had  bcon  the 
case  when  the  rebellion  was  inslilnled,  the  nculrnlily  tans 
would  have  been  better  understood  by  Kus^tund  and  France. 

We  are  now  bnikling  in  our  dock-yards  a  class  of  woodini 
cruising  ships  that  in  my  opinion,  after  a  careful  examina- 
tion, will  excel  in  speed  and  sea-goingqualities  any  steam- 
ers ever  produced  by  any  nation,  f  would  guaranty  the 
above  statement  to  be  correct,  and  believe  (having  built  over 


one  hundred  sail  of  square-rigged  sailing  ships)  I  have  con- 
structed the  fastest  sailing  vessels  ever  built,  and  am  pre- 
pared to  say  that  the  large  cruising  ships  now  building  in 
our  dock-yards  can  hardly  be  bettered,  and  we  ought  at  once 
to  lay  the  keels  of  fifty  such  ships,  from  one  thousand  five 
hundred  tons  upwards,  and  the  maehinery  known  as  "Isher- 
wood's" ought  to  be  used  topropel  them. 

Excuse  this  long  epistle.  It  is  intended  to  do  good,  and  if 
it  will  add  any  strength  to  the  Navy  Department,  then  my 
earnest  wishes  will  be  gratified. 

I  have  always  been  considered  as  very  unfriendly  to  the 
Navy  Department,  and  in  a  professional  point  of  view  do 
not  agree  with  all  their  plans,  but  at  the  same  lime  do  hope 
that  nothing  will  be  done  to  embarrass  officials  that  have 
done  and  arc  doing  much  to  make  us  respected  abroad. 
With  great  respect,  your  obedient  servant, 

DONALD  McKAY. 
Hon.  J.  W.  Grimes,  Member  Senate NaealCommittee,  Wash- 
ington, Dislrici  of  Columbia. 

This,  Mr.  President,  is  only  one  of  a  number  of 
letters  of  similar  import  that  I  have  received  from 
eminent  shipbuilders  and  men  of  practical  knowl- 
edge in  naval  matters  upon  this  subject. 

JVIr.  President,  if  it  were  not  for  occupying  the 
attention  of  the  Senate  too  long,  I  could  not  only 
demonstrateby  authentic  statements  which  I  have 
lying  before  me  on  my  desk  the  truth  of  the  state- 
ment made  by  Mr.  McKay  as  to  the  comparative 
speed  of  our  vessels  and  the  fastest  vessels  in  the 
British  service  as  enumerated  by  him,  but  1  could 
go  on  and  show  that  other  vessels  beside  those 
enumerated  by  him  have  made  even  greater  speed 
than  those  mentioned  in  his  letter.  It  has  been 
charged,  Mr.  President,  over  and  over  again  that 
it  is  the  policy  of  the  Navy  Department  to  con- 
fine engineering  and  the  methods  of  constructing 
engines  to  the  plans  of  Mr.  Isherwood.  As  the 
Senate  is  already  informed  by  the  letter  of  Mr. 
McKay,  while  the  Nypsic,  which  made  on  her 
trial  trip  upward  of  eleven  knots,  and  I  understand 
has  since  made  over  thirteen,  was  built  under  the 
direction  of  tlie  Navy  Department,  and  with  the 
Isherwood  machinery,  tiie  Pequot  that  has  just 
returned  from  her  trial  trip  was  built  outside  of  the 
Navy  Department,  and  has  notaccomplished  near 
as  good  speed  as  the  Nypsic,  which  was  built  by 
thoDepartmentproper,  instead  of  being  built  by  a 
contiactor.  But  it  is  not  true  that  the  Department 
haiS  confined  itself  to  the  plans  of  Mr.  Isherwood. 
1  could  enumerate  several  vessels  that  are  now  in 
piocess  of  construction,  and  one  of  them  in  the 
city  of  New  York,  a  magnificent  vessel,  the  plan 
of  the  engines  of  which  is  being  prepared  by  the 
very  Mr.  Dickerson  who  is  so  profuse  in  his  at- 
tacks on  the  Navy  Department  and  all  iis  friends. 
As  to  the  character  of  naval  engines  I  am  not 
qualified  to  speak.  I  only  look  at  the  results  at- 
tained. Those  results  are  to  my  mind  entirely 
satisfactory.  So  far  as  I  know,  or  can  understand, 
they  receive  condemnation  only  from  those  who 
are  interested  in  some  patent,  some  untried  pro- 
ject, some  undeveloped  idea,  some  crazy  concep- 
tion, and  from  the  friends  of  those  persons. 

But,  Mr.  President,  it  i.s  asked  why  we  do  not 
catch  the  Alabama  if  our  vessels  are  so  fast.  I 
mightask  why  doyounotcatch  Moseby .'  Moseby 
for  eighteen  months,  or  nearly  that  time,  has  been 
living  within  the  lines  of  the  American  Army,  and 
has  destroyed  three  times  as  much  property  as  the 
Alabama  has.  Do  you  condemn  the  Army  or  the 
War  Department  because  be  is  not  caught.'  Why 
do  you  notcatch  Forrest.'  It  was  with  a  good  deal 
of  difficulty  that  you  were  even  able  to  catch  Mor- 
gan Ih  Ohio.  Morgan  traversed  the  States  of  Indi- 
anaand  Ohio, and  would  have  gotaway  scot-free 
at  last  had  it  not  been  for  the  much-abused  Navy. 
The  trouble  is  not  that  our  vessels  have  not  speed 
enough  to  catch  the  Alabama,  for  the  Alabaina, 
according  to  the  best  information  that  I  can  get, 
is  not  nearly  so  fast  a  vessel  as  she  is  represented 
to  be.  Captain  Baldwin,  who  has  just  returned 
on  the  Vanderbilt,  having  been  in  pursuit  of  her 
about  a  year,  and  who  has  been  in  divers  ports 
where  she  had  been,  who  has  seen  men  that  had 
been  attached  to  her  and  knew  thoroughly  what 
her  capacity  was,  told  me  in  an  interview  I  had 
with  hirn  a  few  days  ago  that  she  could  not  ex- 
ceed eleven  knots  an  hour.  We  have  plenty  of 
vessels  that  will  exceed  that  by  two  knots  an  hour. 
The  difficulty  is  in  finding  where  she  is>  The 
Florida  was  going  into  n  port  when  one  *>r  our 
v(>sscls  was  coming  out  of  it.  The  officers  on  the 
Florida  said  that  they  could  just  distinguish  the 
smoke  of  a  steamer  as  they  were  bearing  olTto  the 
right,  and  our  vessel  was  going  in  at  the  left.  The 
next  time  those  two  vessels  were  heard  from  they 
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were  seventeen  tliousand  miles  apart.  One  was 
in  pursuit  of  tlie  other,  but  our  officers  supposing 
that  the  Floritla  had  gone  in  one  direction  went 
off  in  that  direction,  wiiile  tlic  Florida  instead  of 
going  in  the  direction  supposed  went  in  an  exactly 
contrary  direction.  The  intelligence  came  to  us 
only  two  or  three  days  ago  that  the  Wyoming  and 
the  Alabama  were  within  a  short  time,  when  last 
heard  from,  within  twenty-five  miles  of  each  other. 
People  do  not  reflect  upon  the  difficulty  of^iHdijig' 
these  corsairs.  When  found  they  will  be  easily 
caught,  unless  in  the  vicinity  of  a  professedly  neu- 
tral port  into  which  they  can  dodge.  It  is  the  ac- 
tion of  professedly  neutral  Powers  that  prevents 
their  capture. 

It  was  with  greatdifficulty  that  the  British  with 
nil  tlieir  vast  fleet  were  able  to  capture  our  sailing 
men-of-war  and  privateers  in  the  war  of  1812.  Do 
you  remember  what  a  chase  they  had  for  thatgal- 
lant  old  Commodore  Porter,  and  that  finally  they 
liad  to  run  him  into  the  harbor  of  Valparaiso,  a 
neutral  port,  and  there  capture  his  vessel?  If 
Senators  will  take  the  trouble  to  read  Cooper's 
JNaval  History  they  will  discover  that  there  were 
precisely  the  same  clamors  raised  by  the  British 
people,  only  more  bitter  and  denunciatory,  in  re- 
gard to  the  capture  of  our  sailing  vessels  in  the  war 
of  1812  that  some  gentlemen  now  attempt  to  raise 
against  the  Navy  Department  because  they  do  not 
succeed  in  capturing  the  Alabama  and  her  sister 
pirates. 

Sir,  the  real  difiiculty  we  have  to  encounter  in 
the  capture  of  the  Alabama  is  the  position  as- 
sumed by  foreign  Powers  thatallows  her,  the  mo- 
ment that  one  of  our  vessels  gets  near  her,  to  slip 
into  a. neutral  port,  and  we  are  not  permitted  to 
follow  her  in.  We  are  not  permitted  to  lay  off 
abreast  the  port  until  slie  comes  out;  and  if  we  do 
follow  her  in,  our  vessels  are  compelled  to  remain 
there  twenty-four  hours  after  she  escapes,  and 
during  those  twenty-four  hours  she  will  have  had 
such  a  start  of  our  vessels  that  it  will  have  be- 
come almost  impossible  to  capture  her.  The  Sec- 
rotary  of  the  Navy,  in  his  very  able  report  to  both 
Houses  of  Congress  at  the  commencement  of  this 
session,  has  stated  the  obstacles  to  be  encountered 
in  this  regard  better  than  I  can.  In  tiiat  report 
lie  says: 

'•The  rpcoi^nilinn  of  the  rebels  as  belligerents  by  the 
principal  maritime  Powers  at  the  commencciniont  of  hostil- 
ities (;av<!  slrenjith  and  cliaracter  to  the  insurrection  which 
it  could  never  have  liad  hut  for  that  recognition.  A  decla- 
ration of  neutrality  between  the  belligerents  went  abroad 
from  Governments  with  which  we  were  in  amity,  carrying 
with  it  the  Mcuiblaiice  of  fairncs.i,  but  which  in  its  opera- 
tion is  most  unjust  toward  this  Government  and  country. 
'J'hi'  Unititd  t^tates  lia<l  an  (•xtcnsive  connnerce  wliicli  pen- 
etratcd  every  sim,  vvliijc  the  ri  bcls  were  without  <;nuiiniTce 
or  ships.  Tile  Unilcd  Slates  had  a  Navy,  and  s(|na(lroM>: 
on  almo.-.t  every  ocean;  the  rebels  had  not  a  single  armed 
vessi'l  at  home  or  abroad.  With  a  full  knowledge  oftlicse 
filets  the  principal  inariiiine  rowers  of  Europe  liastenedto 
recognize  the  rebels  as  bidligcrciils,  and  to  declare  that  both 
tin-  l)illiL'<;rents  should  be  treated  alike  in  their  ports;  that 
the  public  aroKuJ  vessels  of  neither  should  remain  more 
than  twi-iily  four  hours  in  their  harbors,  nor  receive  sup- 
plies or  assistance,  c.xi-ept  sueli  as  might  he  absolulely  ne- 
cessary to  carry  tliem  home,  and  lor  three  mouths  tiiere- 
allr-r  they  slioHld  not  again  r(^eeiv<;  sU|(plies  in  any  of  the 
ports  of  those  Govrrnmenls.  While  this  proclaimed  neu- 
trality did  not  afTecta  siiigli;  shipof  the  rebels,  for  they  had 
not  One  to  be  affected,  it  cveliided  the  naval  vessels  of  Ihe 
United  Stales  from  the  ports  of  the  principal  nnuitime  Pow- 
ers throughout  the  world,  except  under  the  restrictions 
enumerated. 

"  VVhtn  the  Sumter,  a  vessel  stolen  from  ourmerchants, 
made  hir  r'scapc-  and  went  abroad  armed,  but  without  a 
Pi-ogiiizcd  nalioiialily,  to  seize  and  destroy  our  merchant- 
nnii  U|)on  the  high  seas,  she  found,  unlike  the  Algerijie 
corsairs,  ri'luge  and  protection  wilhin  lli(>  maritonc  jinis- 
diclirin  of  till'  great  European  I'ovvi-rs  Willi  whom  the  Uni- 
ted Stales  were  in  I'ricnd-hip;  ami  finally,  alter  being  fol- 
lowed by  our  cruisers  into  the  harbor  olGibraltar,  she  was 
permitted  by  the  atiihorilies  to  remain  not  only  twenty  four 
hours,  but  more  than  IW(;lve  months,  and  was  eventiially 
iransf.-rrc'd  to  an  ICnglish  pnrebaser,went  to  an  English  port, 
wa«  refilled,  and  b'li  ili.>  lOnilisli  shores  with  a  coiilrabaiid 
cargri.and  has  since  run  the  blockade,  carrying  supplies  to 
the  rebels. 

"'J'Jie  Alabama,  tin-  I'lorhla,  the  Gr.-orRla,  are  armed 
cruisirrs  built  In  England,  liavn  an  English  armament  on 
board,  and  are  manni'd  by  crews  who  are  almost  exein 
slvely  Buropenn.  Hailing  sometimes  under  Ihe  l^nglish  and 
HometimeH  under  lln;  rebel  (lag,  these  rovers,  wilhoiit  a 
port  of  their  own  which  they  can  enter,  or  to  which  they 
can  Hcnd  a  single  prize  for  adjudication,  havi^  roamed  ihe 
Kcnp,  cnpturliig  and  destroying  the  ccmmiercial  ships  of  a 
nation  at  peace  with  Great  lirilaln  and  i'ranec ;  but  vet, 
when  these  corsairs  have  needed  repairs  or  supplies,  they 
have  oxpnrienced  no  dllTioulty  in  procuring  them,  hecau:ie 
II  hart  horn  ilei'in''d  expi.-dient  to  recognize  Ihe  reheds  ns 
hi'lligerents." 

Mr.  President,  it  is  witliin  the  knowledge  of  all 
the  mcmbcra  of  thin  body  that  when  one  of  our 


vessels  went  to  the  harbor  of  Nassau,  where  the 
rebel  vessels  had  received  supplies  that  they  might 
prey  upon  our  commerce,  our  vessel  was  denied 
the  same  privilege  that  had  been  granted  to  the 
rebel  cruisers. 

"  Not  one  of  the  many  vessels  captured  by  these  rovers 
lias  ever  been  judicially  condemned  as  a  legal  capture. 
Wanton  destruction  has  been  the  objectaiid  purpose  of  the 
captors,  who  have  burnt  and  destroyed  the  property  of  their 
merchunt  victims. 

"This  theory  of  recognizing  rebels  as  belligerents  so  soon 
as  they  lift  their  armsagainstthe  Government,  andthusde- 
claring  them  entitled  to  national  privileges  on  the  high  seas 
and  ill  the  harbors  of  the  world,  although  without  a  port  or 
navy  of  their  own,  is  the  inauguration  of  a  new  policy  in 
the  history  of  nations.  For  a  long  succession  of  years  it 
has  been  an  important  point  in  the  progress  of  civilizafion, 
and  particularly  among  the  maritime  Powers,  that  the  po- 
lice of  the  seas  should  be  guarded  and  maintained  by  the 
subjection  of  captures  to  tlie  adjudication  of  tribunals  ad- 
ministering the  law  of  nations,  which  receive  from  the 
liands  of  thecaptor  his  prize  into  the  custody  of  thatlawto 
be  disposed  of  by  its  rules;  but  the  course  pursued  in  fos- 
tering and  giving  encouragement  to  the  rebel  robbers  who, 
without  a  recognized  national  flag  or  a  port  at  their  com- 
mand, or  any  meansof  bringingtheir  captures  to  judgment, 
are  committing  their  predatory  acts,  is  a  restoration  of  that 
Algeriuc  and  Tripolitaii  system  wliich  long  afflicted  the  civ- 
ilized world,  but  which,  under  llie  lead  of  our  Govern- 
ment, was  exterminated  in  the  early  part  of  the  present 
century. 

"  Thus  far  these  rovers  have  escaped  capture.  While  in 
the  West  Indies  they  were  protected  whenever  they  were 
enabled  to  flee  into  a  neutral  port,  or  get  within  a  marine 
league  oflheshoie  of  aneutral  Government — a  privilege  that 
was  never  in  any  quarter  extended  to  the  Mediterranean  cor- 
sairs. Unfortunately  mostof  the  colonial  authorities  and  no 
inconsiderable  portion  of  the  population  of  the  European 
dependencies,  influenced  by  the  professed  neutrality  which 
elevated  insurgents  and'souglit  to  degrade  the  national  au- 
thority to  an  equality  with  them,  were  in  sympathy  with 
the  predatory  rovers,  and,  while  lending  them  aid  andoften 
furnishing  them  with  iift"onnation,  interposed  obstacles  and 
manifested  unfriendly  feelings  to  the  lawful  operations  of 
the  naval  forces  of  the  Union." 

Captain  Baldwin  would  have  captured  theAla- 
bama  at  Cape  Town  had  not  his  letters  been  re- 
tained by  the  postmaster  at  that  place — letters 
giving  him  the  information  he  desired  to  insure 
her  capture. 

Mr.  President,  I  do  not  desire  to  prolong  this 
discussion,  and  will  only  say  a  word  more. 

During  this  war  a  great  many  grand  and  noble 
things  have  been  done,  a  great  many  gallant  deeds 
performed;  but  in  my  conviction  fifty  years  hence 
it  will  be  the  verdict  of  mankind  that  the  most 
wonderful  thing  which  has  been  performed  has 
been  the  keeping  up  of  the  stupendous  blockade 
thnt  has  been  kept  up  by  this  nation  so  success- 
fully and  so  long.  The  blockade  is  recognized 
by  all  foreign  nations  as  the  most  efficient  that  has 
ever  been  maintained.  The  Navy  Department, 
commencing  with  only  eightsteamships  thatcould 
be  used  for  blockading  purposes  at  the  commence- 
niont  of  the  war,  and  they  scattered  all  over  the 
world  and  beyonti  its  reach  for  many  months,  has 
kept  up  a  blockade,  according  to  the  report  ofPro- 
fcssor  Bache,  along  the  cons;  from  Cape  Henry  to 
the  line  of  Mexico,  of  3,549  statute  miles.  In 
this  line  there ari'  189  rivers,  bays,  harbors,  inlets, 
sounds,  or  deep  openings,  of  which  45  are  under 
six  feet  in  depth  at  mean  high  water,  17  are  be- 
tween six  and  twelve  feet,  42  are  between  twelve 
find  eiglili-eii  feet,  and  32  are  ovir  eighteen  feet  in 
dejiih.  Not  one  man  in  a  thousand  has  an  ade- 
(|uate  conception  of  the  difficullics  attending  the 
building,  equipping,  furnishing,  and  manning  the 
vessels  required  for  such  a  service,  nor  of  the  liard- 
ship.s  endured  by  the  officers  and  men  lo  whom 
the  duty  is  assigned.  I  say  wiihout  hesitation, 
iVlr.  President,  that  the  ability  of  this  nation  to 
build  and  [ircparc  the  ships  necessary  to  maintain 
aseflrctive  a  blockade  as  it  has  been  able  to  main- 
tain during  the  last  three  year.s  will  hereafter  ex- 
cite" the  wonder  and  admiration  of  the  world. 

This  is  not  all  that  we  have  done.  While  we 
have  been  able  to  do  this,  we  have  been  able  to 
keep  a  fleet  in  the  western  waters  traversing  the 
Red  river,  the  Yazoo,  the  Cumberland,  the  Mis- 
sissippi, (he  Ohio,  Arkansas,  Te'imcssre,  and  all 
the  small  streams  that  empty  into  the  Mississip[)i 
south  of  the  Ohio — a  service  for  which  we  of  the 
Northwest  arc  willing  always  and  at  all  times  to 
return  the  Navy  Di^partment  our  most  jirofound 
thanks.  No  man  can  oveieslimale  ihe  services 
thai  the  Navy  has  rendered  lo  us  in  that  quarter; 
and  ihe.'^^e  .';ervices  have  been  rendered  afier  over- 
coming ihe  gri.ali'st  obstacles. 

If  it  lie  the  purpose  of  the  Sentite  lo  elicit  the 
fads  in  regiird  to  Navy  contracts,  if  it  be  not  the 
design  of  gi'iitlemcn  to  overhaul  iinybody ,  but  to 
draw  out  the  facts  in  order  to  pass  lui^venlivc  legis- 


lation, then  let  some  one  representing  the  Depart- 
ment be  present  at  that  committee,  that  he  may  in- 
terrogate witnesses  in  order  to  elicit  the  truth.  I 
understand  that  we  do  not  now  sit  here  as  a  court 
of  impeachment;  we  do  not  send  our  committee 
into  this  investigation  for  the  purpose  of  discov- 
ering rogues,  but  for  the  purpose  of  adopting  such 
legislation  as  may  be  necessary  to  prevent  roguery, 
and  that  the  discovery  of  the  rogues  is  merely  in- 
cidental to  the  main  purpose  we  have  in  view. 

I  am  satisfied  that  frauds  have  been  perpetrated. 
I  have  always  been  satisfied  of  it.  I  have  known 
that  they  could  be  perpetrated  under  the  naval  or- 
ganization since  I  have  known  anything  about  it. 
The  Department  desires  a  full  exposition.  It  will 
not  thwart  but  will  aid  the  investigation.  As 
I  said  before,  there  are  three  or  four  gentlemen 
around  me  now  who  have  known  what  are  my 
views  on  that  subject,  and  it  is  not  my  fault  tluit 
a  bill  did  not  pass  to  prevent  these  frauds.  One 
did  pass  the  Senate  and  went  to  the  other  branch 
of  Congress  at  a  former  session  and  was  there  de- 
feated. All  we  want  now  is  to  draw  out  the  facts 
so  as  to  instruct  the  minds  of  the  Senate  as  to  our 
duty,  and  then  I  have  no  doubt  that  we  shall  enact 
a  law  that  will  rernedy  the  evils  in  the  future. 

Mr.  HALE  obtained  the  floor,  but  yielded  to 
allow  the  reception  of  a  message  frona  the  House 
of  Representatives. 

DEATH  OF  HON.  J.  W.  NOELL. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  McPherson,  its  Clerk, 
announcing  the  death  of  Hon.  John  W.  Noull, 
a  member  elect  to  that  House  from  the  State  of 
Missouri. 

Mr.  BROWN.  Mr.  President,  I  ask  that  the 
resolutions  communicated  from  the  House  of 
Representatives,  announcing  the  death  of  Hon. 
John  W.  Noell,  inay  be  read. 

The  resolutions  were  read. 

Mr.  BROWN.  Mr.  President,  without  intend- 
ing to  make  any  extended  review  of  the  life  and 
service  of  the  honorable  rnember  fixim  my  own 
State,  I  feel  it  due  to  the  position  which  he  occu- 
pied in  the  affections  of  the  citizens  of  his  district, 
to  the  bold  and  patriotic  stand  which  he  assumed 
at  the  outbreak  of  rebellion  in  sustaining  the  na- 
tional Government,  to  his  devoted  labor  in  advo- 
cating the  passage  of  an  act  at  the  last  Congress 
to  encourage  the  cmancipatitm  of  slaves  in  Mis- 
souri, that  this  occasion  should  not  go  by  with- 
out at  least  the  earnest  attestation  of  those  Sena- 
tors present  who  knew  him,  to  his  great  ability, 
to  his  pure  ambition,  and  to  his  unfaltering  loy- 
alty. I  did  not  have  the  pleasure,  sir,  of  any  very 
intimate  personal  acquaintance  with  the  deceased, 
and  cannot,  therefore,  speak  as  others  have  done 
of  those  relations  which  endeared  him  in  the  do- 
mestic circle,  and  which  made  him  beloved  by  so 
many  who  differed  from  him  in  political  views. 
But  I  did  know  in  the  last  years  of  his  life  of  the 
zeal  with  which  he  gave  his  heart  to  ihe  work  of 
freedom,  and  can  bear  witness  that  he  hail  em- 
braced the  faith  with  all  singleness  of  purpose, 
and  had  determined  to  prosecute  it  to  a  full  ac- 
complishment. 

i\lr.  President,  I  submit  the  following  resolu- 
tions: 

/JcsoZtc./,  That  the  Senate  mourns  the  death  of  Hon.. Ion  n 
W.  Noell,  late  a  member  of  the  House  of  llepresentalives 
from  the  State  of  Missouri,  and  tenders  to  his  widow,  chil- 
dren, and  otiii'r  relatives,  asii'icere  sympathy  in  this  adlict- 
iiig  iK'rc'avement. 

Rcsolvcii,  'I'h.it,  as  a  mark  of  respect  for  the  memory  of 
the  deceased,  the  Senate  do  now  adjourn. 

Mr.  HENDERSON.  Mr.  President,  previous 
to  the  year  1850  the  deceased  was  unknown  to 
me  except  as  a  young  lawyer  of  some  promise  in 
southeast  Missouri.  He  was  elected,  I  think,  in 
that  year  to  fill  a  vacancy  in  the  Slate  Senate,  find 
in  the  year  1852  he  was  reelected  lo  .serve  for  four 
years  in  that  body.  He  was  elected  on  both  occa- 
sions as  a  Whig,  and  upon  nearly  all  qut^stions  in- 
volving the  successof  the  principles  advocated  by 
that  party  he  was  true  to  those  who  had  followed 
the  fortunes  of  the  illustrious  Clay,  liiotie  partic- 
ular, if  1  remember  aright,  he  diOered  ratlically 
from  his  parly  friends.  During  this  period  the 
wholesystem  of  railroad  improvementin  Missouri 
was  projected.  The  schemes  then  inaugurated 
by  the  Cxeneral  Assembly  resulted  in  the  present 
public  debt  of  our  Slate,  'i'hat  debt,  tin mgh  large, 
has  given  us  a  network  of  roads,  wliie.h,  on  the  re- 
turn ofpence,  must  furnish  us  the  best  guarantee  of 
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early  recovery  from  the  blight  and  desolation  of 
existing  civil  war. 

The  Whis  party  in  the  General  Assembly,  with 
but  few  exceptions,  advocated  the  loan  of  State 
credit  to  the  system.  Among  these  exceptions 
was  General  Noell.  He  resisted  with  earnest- 
ness and  his  usual  ability  what  was  known  as  the 
"railroad  mania"  of  that  day.  He  presented  in 
strong  terms  the  injustice  of  taxing  those  far  re- 
moved from  the  lines  of  road  equally  with  those 
who  more  immediately  enjoyed  its  benefits,  and 
urged  that  such  result  would  inevitably  flow  from 
the  hot-bed  system  adopted,  looking,  as  he  con- 
ceived, rather  to  future  development  of  the  State 
than  to  supplying  the  wants  of  legitimate  busi- 
ness. 

He  and  those  with  whom  he  acted  were  over- 
powered. The  system  was  adopted,  giving  us 
about  eight  hundred  miles  of  railroad,  but  with  a 
Staie  debtof  nearly  thirty  millions.  In  the  severe 
afflictions  visited  upon  our  State  recently,  destroy- 
ing the  accumulations  of  the  past,  and  withdraw- 
ing from  useful  pursuits  so  large  a  proportion  of 
our  laboring  population,  white  and  black,  with 
the  great  western  outlet  of  trade  closed  against 
our  commerce,  oMr  credit  is  temporarily  dishon- 
ored. Such,  General  Noell  thought,  would  be 
our  condition  even  under  more  favorable  circum- 
stances. They  who  are  interested  abroad,  how- 
ever, may  be  assured  that  repudiation  will  never 
be  laid  to  our  charge.  Peace  will  lift  the  heavy 
hand  from  all  the  departments  of  industry,  and 
that  which  is  now  worthless  will,  by  this  al- 
chemy, be  changed  into  boundless  wealth. 

In  1856,  the  American  party  had  absorbed  the 
larger  portion  of  the  Whig  party,  and  had  gath- 
ered into  its  folds  many  who  had  previously  been 
Democrats.  In  that  section  of  tlie  State  in  which 
General  Noell  resided,  the  descendants  of  the  old 
French  settlers  of  St.  Genevieve  and  Hercula- 
neum  constituted  a  very  considerable  element  in 
the  population,  and  to  a  large  extent  gave  fashion 
and  tone  to  society.  Among  these  people  are 
numbered  many  of  the  best  citizens  of  Missouri. 
Possessing  the  usual  vivacity  and  elegant  man- 
ners of  the  French ,  they  yet  have  a  strong  ances- 
tral pride,  and  seem  to  feel  as  if  their  beneficence 
had  contributed  to  the  national  greatness  in  the 
gift  of  the  Mississippi  and  all  the  magnificent  re- 
gions that  lie  on  its  sunset  side.  During  the  ex- 
istence of  the  Whig  party  they  were,  almost  with- 
out exception,  Whigs.  In  religious  belief  they 
are  Roman  Catholics.  In  the  fierce  denunciations 
of  the  Catholic  church  by  the  American  party,  it 
aroused  fears  of  persecution  and  estranged  for- 
eigners and  Catholics,  while  it  grew  strong  upon 
Protestant  prejudice. 

It  was  in  the  midst  of  this  people  that  the  de- 
ceased had  lived  since  1833.  Among  them  he  had 
been  a  farmer,  a  merchant's  clerk,  a  merchant,  a 
clerk  of  the  courts,  a  lawyer,  and  a  legislator. 
Among  them  he  had  married  and  reared  a  family. 
His  wife,  a  most  estimable  and  intelligent  lady, 
was  of  French  parentage,  and  a  communicant  of 
the  Catholic  church.  I'hus  surrounded,  he  could 
no't  well  sympathize  with  the  new  party.  On  the 
contrary,  he  entered  warmly  into  tlie  support  of 
the  Democratic  candidates,  -State  and  national, 
»nd  made  many  speeches  dui-ing  the  canvass  of 
marked  ability  and  power.  During  the  political 
discussions  of  1856,  the  deceased  acquired  distin- 
guished reputation  as  a  debater, and  laid  the  foun- 
dation for  future  usefulness  to  his  country. 

In  1858  he  was  elected  to  Congress  from  the  dis- 
trict formerly  represented  by  Samuel  Caruthers, 
whose  fast  friend,  personal  and  political,  he  had 
ever  been.  His  constituenis  had  become  affected 
by  the  prevailing  mania  on  the  subject  of  raili'oads, 
and  expected  him  to  demand  of  Congress  rich 
grants  of  land  to  aid  in  the  construciion  oftlie  iron 
MounlHin  and  the  Cairo  and  Fulton  roads.  To 
liuve  cxerind  liimself  in  the  procurement  of  such 
land  grants  was  a  sure  passport  at  that  lime  to 
popular  favor;  but  such  were  his  views  of  the  Con- 
stitution and  of  public  policy  that  he  sternly  re- 
sisted all  measures  of  this  character,  declaring 
them  unjust  and  corrupting  in  their  tendencies. 

In  consequence  of  his  course  on  this  subject, 
and  his  opposition  to  specific  duties  on  iroii,  he 
incurred  the  opposition  not  only  of  the  masses, 
who  saw  riches  in  railroad  improvements,  but 
that  of  the  irnn-maslersin  his  district,  wlioknew 
tliat  their  interests  would  be  best  subserved  by  u 
protective  policy. 


Hence  his  canvas-s  in  1860  was  one  in  which 
prejudices  had  to  be  met  and  conquered.  Head- 
dressed  himself  most  fearlessly  to  the  task,  and 
the  result  was  his  return  to  Congress  by  a  largely 
increased  majority.  In  this  canvass  he  supported 
Mr.  Douglas  for  the  Presidency,  and  denounced 
in  fitting  terms  the  disguised  rebel  organization 
under  the  lead  of  Mr.  Breckinridge. 

But  the  v/inter  of  1860-61  was  the  period  to  try 
men's  souls  in  Missouri,  and,  indeed,  in  all  the 
slave  States.  The  scenes  of  December,  January, 
February,  and  March  will  never  be  effaced  from 
the  memory  of  those  who  witnessed  the  violent, 
the  terrible  political  storm  that  then  swept  over 
the  border  States.  Such  I  hope  never  again  to 
witness;  and  yet,  having  witnessed  it,  I  am  now 
glad  to  have  been  in  the  midst  of  it,  and  to  have 
known  and  felt  its  fury.  I  well  remember  with 
what  intense  anxiety  we  watched  the  course  of 
every  public  man,  and  with  what  heartfelt  enthu- 
siasm we  greeted  every  expression  that  came  to 
our  aid.  The  struggle  with  us  was  regarded  as 
one  of  life  or  death.  The  parties,  equally  zeal- 
ous and  equally  determined,  each  animated  with 
a  burning  faith  in  the  justice  of  its  cause,  rushed 
into  the  conflict,  the  one  to  maintain  the  Union, 
the  other  to  destroy  it. 

During  this  period  there  was  no  conflict  of  arms, 
but  a  political  conflict  so  earnest  and  so  dreadful 
that  none  could  err  as  to  its  ultimate  end.  The 
General  Assembly,  goaded  on  by  southern  emis- 
saries and  agents  sent  to  the  capital  for  that  pur- 
pose, had  become  recreant  to  the  trust  reposed  in 
them  by  their  constituents.  They  daily  indulged 
in  bitter  invective  against  the  party  coming  into 
power,  and  spread  before  the  people  inflammatory 
appeals,  that  the  pride  and  passion  of  the  young 
might  be  excited.  With  equal  cunning  they  ad- 
dressed themselves  to  the  fears  of  the  more  pru- 
dent, by  the  most  exaggerated  predictions  of  out- 
rage to  be  perpetrated  upon  the  rights  of  person 
and  property.  Supposing  the  public  mind  to  be 
properly  prepared  for  secession,  they  called  a  con- 
vention of  the  people  to  go  through  the  formality 
of  passing  the  act.  Those  who  called  it  had  no 
doubt  of  their  success.  The  Union  men,  finding 
that  they  could  not  defeat  the  call  of  the  conven- 
tion, accepted  it,  and  resolved  to  meet  their  oppo- 
nents at  the  polls  and  vanquish  them  if  possible. 
Our  defeat  was,  even  at  that  early  day,  regarded 
by  us  as  tantamount  to  banishment  and  confis- 
cation. Parties  were  dreadfully  in  earnest.  At 
this  critical  moment  of  our  affairs,  the  deceased 
addressed  an  able  letter  to  his  constituents,  dated 
Washington,  January  14,  1861,  in  which  he  ex- 
amined and  exposed  the  heresy  of  s(?cession,  and 
exhorted  them  to  stand  by  the  Union.  In  con- 
cluding, he  said: 

"  It' we  cannot  live  in  peace  under  our  present  Govern- 
ment, then  I  am  not  willing  l.o  risk  any  new  ciaifederation 
without  knowing  liow  or  where  we  are  to  stand  in  it.  For 
these  reasons  let  Missouri  prepare  well  Cor  contlngoncirs, 
stand  cool  and  firm  to  act  as  her  own  lionor  and  the  happi- 
ness of  her  people  demand.  Move  all,  let  txs  cling  to  the 
Union  as  long  as  one  ray  of  hope  remains  that  it  may  he 
saved!  In  giving  utterance  to  these  sentiments  I  know 
that  r  am  braving  the  cpidirmic  that  has  seiised  on  the  public 
mind  in  my  own  State  ;  but  I  am  ready  to  meet  the  conse- 
quences. I  have  no  political  ambition  that  could  be  grat- 
ified by  place  and  power  in  a  miserable  little  sectional  con- 
federacy or  military  despotism.  My  political  existence  is 
of  no  consequence  whaiever.  I  can  OTily  know  that  my 
country  is  in  imminent  peril,  and  I  shall  do  all  in  my  power 
to  save  it,  without  regard  to  consequences  [x'rsonal  to  my- 
self. I  know  no  political  distinctions  now  but  one  '  for  or 
against  my  country.'  Democrats,  Whigs,  Know-Notliiiigs, 
tire  names  that  I  now  blot  out  from  my  mojnory.  I  shall 
strive  to  forget  them  until  we  get  through  this  dark  and 
stormy  night." 

This  letter  at  once  placed  General  Noell  high 
in  the  confidence  of  tlie  struggling  Union  men  of 
the  Stale,  and  his  subsequent  course  as  a  inember 
of  Congress  gave  new  proofs  of  his  fidelity. 

A  few  days  after  I  came  to  the  Senate,  in  Jan- 
uary, 1862,  the  President  transmitted  to  Congress 
his  projiosition  on  the  subject  of  emancipation  in 
the  border  States.  Several  meetings  of  border 
State  Representatives  were  held  to  consider  it, 
and  much  discussion  was  had  as  to  the  probable 
effect  of  the  measure  on  the  Union  sentiment  of 
our  respeclive  States.  At  those  meetings  I  had 
said  nothing,  nor  had  I  heard  General  Noellcx- 
|)ross  his  opini(His.  But  when  I  found  that  my 
coll(!Mgue  in  the  Senttte  and  all  the  members  in  the 
lower  House  from  my  State, e.\ce(it  General  Blair 
and  General  Noell,  would  probably  oppose  it, 
1  called  on  the  deceased  to  urge  him  to  the  advo- 
cacy of  the  jiroposition  before  the  people.    1  can- 


not forget  the  prompt  manner  in  which  he  an- 
swered, "I  have  already  made  up  my  mind  to 
advocate  emancipation  in  Missouri,  and  we  will 
act  together."  The  condition  of  his  district  was 
such,  however,  that  he  could  not  visit  many  por- 
tions of  it.  His  position  was  understood.  He 
was  again  a  candidate  for  Congress  at  the  fall  elec- 
tion in  1862,  and  on  acountof  the  votes  he  received 
the  certificate  of  election;  but  his  seat  was  con- 
tested by  Colonel  Scott,  the  present  member  from 
that  district. 

His  course  upon  the  slavery  question  estranged 
from  him  many  of  his  old  friends.  The  Union 
men  of  his  district  were  not  yet  prepared  to  give 
up  the  institution,  and  those  of  rebellious  procliv- 
ities always  use  it  as  a  weapon  of  political  war- 
fare. Against  him  it  was  used  with  wonderful 
effect.  He  was  charged  with  dividing  the  Union 
sentiment  of  the  State  by  adopting  the  heresy  that 
Unionism  is  identical  with  anti-slavery;  that  the 
States  must  be  all  free.  He  was  not  only  politi- 
cally ostracized  in  his  new  position,  but  he  felt 
the  chill  of  social  ba-nishment  from  genial  homes 
where  once  he  had  been  the  idol  of  all. 

On  his  return  to  Congress  in  December,  1862, 
I  found  him  intensely  anti-slavery,  unwilling  to 
compromise  with  the  institution  even  for  a  few 
years.  While  he  had  been  persecuted  and  hunted 
in  a  district  where  there  were  but  few  slaves,  I 
had  met  with  a  more  generous  treatment  among 
those  who  were  the  largest  slaveholders  of  the 
State.  I  found  a  strong  and  growing  sentiment 
in  favor  of  emancipation,  and  increasing  confi- 
dence in  the  good  faith  of  the  President  and  his 
advisers,  while  he  was  prevented  by  southern 
raiders  from  expressing  his  sentiments  before  a 
constituency  he  had  served  so  well. 

He  felt  that  our  only  hope  of  peace  consisted 
in  striking  down  the  institution,  and  the  sooner  it 
was  destroyed  the  sooner  peace  and  social  reor- 
ganization would  return.  Owing  to  constitutional 
difficulties  in  the  way  of  emancipation  in  our  State, 
we  did  not  agree  as  to  the  details  of  a  bill.  He 
introduced  his  bill  into  the  House,  and  I  offered 
one  in  the  Senate. 

He,  I  believe,  is  entitled  to  the  credit  of  having 
offered  the  first  measure  ever  proposed  by  a  Rep- 
resentative from  a  slave  State  looking  to  practical 
emancipation. 

Whether  his  memory  shall  be  more  dear  in  the 
future  in  consequence  of  the  act,  remains  for  pos- 
terity to  settle.  If  emancipation  of  the  black  race 
in  this  country  shall  turn  to  be  a  curse,  that  curse 
will  soon  be  felt.  Tiie  hand  of  the  Unseen  has 
written  the  doom  of  slavery  upon  the  wall  of  re- 
bellious revelry,  and  the  writing  is  already  inter- 
preted. The  index,  moved  by  the  wheels  of  human 
thought  and  human  action,  begins  to  point  to  the 
hour  on  the  dial  of  American  civilization  when 
the  idol  of  slavery  shall  be  crushed  God  grant 
that  the  new  period  may  give  us  the  blessings  of 
constitutional  liberty,  the  freedom  of  speech,  the 
freedom  of  the  press,  the  freedom  of  conscience, 
and  the  freedom  of  men. 

Mr.  President,  the  reinains  of  General  Noell 
now  rest  in  one  of  the  loveliest  valleys  of  Mis- 
souri. From  that  valley  rise  up,  like  immense 
pyramids,  the  mountains  of  iron  ore  that  are  so 
widely  known  throughout  the  country.  In  their 
presence  he  spent  his  early  manhood  and  his  ma- 
turer  age.  As  they  stand  in  the  rough  elegance 
of  nature,  unsmoothed  by  the  hand  of  art,  so  was 
the  mind  of  Noell — strongand  vigorous  in  native 
power,  but  unsoftened  by  the  charms  ofaclassic 
education  or  the  polish  of  early  culture.  As,  of  un- 
comely exterior,  they  possess  within  unbounded 
wealth,  so  his  powerful  but  unpolished  mind  was 
rich  in  nature's  gifts,  and  his  soul  was  full  of 
kindness  and  charity.  In  the  progress  of  time 
these  huge  mountains  will  be  removed,  and  the 
plastic  hand  of  civilization  will  mold  tliem  into 
new  forms,  to  advance  the  comfort  and  happiness 
of  man.  Lot  us  hope  that  the  mystic  influence 
that  comes  from  the  tomb  of  him  who  sleeps  at 
their  base  will  continue  to  animate  theardentand 
the  generous  in  the  work  of  man's  amelioration. 

Mr.  SUMNER.  The  ]icrsonal  acquaintance 
which  1  hud  with  Mr.  Noell  was  very  slight. 
But  I  honored  him  much  as  a  public  servant  who, 
at  a  criliciti  monnjiil,  discovered  clearly  the  path 
of  duty  and  had  the  courage  to  tread  it. 

Born  among  slaves,  and  living  always  under 
the  shadow  of  slavery,  his  character  was  not  cor- 


426 


THE  CONGRESSIONAL  GLOBE. 


February  1, 


ruptcd,  nor  was  liis  judgment  obscured.  All  of 
us,  aUliough  born  among  freemen  and  living  far 
away  from  that  influence  which  has  so  unhappily 
disturbed  our  country,  might  take  counsel  from 
his  intelligent  alacrity.  While  others  hesitated 
lie  was  prompt.  While  others  surrendered  to  jiro- 
crastination,  he  grappled  at  once  with  the  giant 
evil.  Such  a  man  was  exceptional,  and  now  that 
he  is  dead  he  deserves  exceptional  honors. 

There  are  men  in  history  who  by  a  single  effort 
fix  the  public  attention.  A  member  of  Parliament 
in  tlie  last  century  was  Icnown  as  "  Single-spcecli 
Hamilton."  Others  have  become  famous  from 
the  support  of  a  single  measure.  Perhaps  Mr. 
NoELL  may  find  a  place  in  this  class.  But  no 
"Single-speech  Hamilton"  could  claim  the  hom- 
age which  belongs  to  him. 

There  have  been  many  in  Congress  from  the 
slave  States,  but  he  was  the  first  in  our  hislory 
who  was  inspired  to  bring  in  a  bill  for  the  aboli- 
tion of  slavery  in  a  State.  Rejecting  the  palpable 
sophistries  by  which  it  was  sought  to  postpone 
an  act  of  unquestionable  justice,  and  discarding 
the  idea  that  wrong  was  to  be  dealt  with  tardily, 
gradually,  or  prospectively,  he  proposed  imme- 
diate emancipation.  Let  it  be  spoken  in  his  fa- 
vor. Let  it  be  carved  on  his  tombstone.  His 
bill  passed  the  House.  It  was  lost  in  the  Senate. 
But  it  was  not  lost  to  his  fame.  He  died  without 
beholding  the  fulfillment  of  his  desires;  but  the 
cause  with  which  his  name  is  associated  cannot 
die. 

Among  the  human  benefactors  of  Missouri,  so 
rich  in  natural  resources,  he  must  always  be  num- 
bered, and  his  memory  will  be  appreciated  there 
just  in  proportion  as  men  discern  what  contributes 
most  to  the  wealth,  the  character,  and  the  true 
nobility  of  a  State.  And  hereafter,  when  the  pres- 
ent conflict  is  ended  and  peace  once  more  blesses 
our  wide-spread  land,  he  will  be  mentioned  grate- 
fully with  those  who  saw  truly  how  this  blessing 
was  to  be  secured,  and  bravely  strove  to  secure 
it.  Better  in  that  day  to  have  been  a  doorkeeper 
in  the  house  of  freedom  than  a  dweller  in  the 
tents  of  the  ungodlyf  and  what  ungodliness  can 
compare  with  the  ungodliness  of  slavery,  whether 
in  the  lash  of  the  taskmaster  or  in  the  speech  of 
its  apologist.' 

The  resolutions  were  adopted  nem.  con. ,  and  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  February  1,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

DELEGATE  FROM  IDAHO. 
Mr.  McBRIDE   presented   the   credentials  of 
William  H.  Wallace,  as  Delegate  from  Idaho 
Territory;    who   thereupon    took  the   oath  pre- 
scribed by  the  act  of  July  2,  1862. 

MISSOURI  CONTESTED  ELECTION. 
The  SPEAKER  laid  before  the  House  depo- 
sitions   in   the    contested-election  case    between 
James  Lindsay  and  J.  G.  Scott,  from  the  third 
congressional  district  of  Missouri;  which  were 
referred  to  the  Committee  of  Elections. 
RECIPROCITY  TREATY. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  the  House  resolution  of  17th 
December,  18G3,  in  regard  to  the  operations  of 
the  reciprocity  treaty;  which  was  referred  to  the 
Committee  on  Commerce. 

WASHINGTON  TERRITORIAL  LAWS. 
The  SPEAKER  also  laid   before  the  House 
copicH  of  the  laws  of  the  Territory  of  Washington; 
which  were  referred  to  the  Committee  on  Terri- 
tories. 

CALL  OP  COMMITTEES. 

The  SPEAKER  proceeded,  as  the  first  busi- 
ness in  order,  to  the  call  of  committees  for  reports 
for  reference  to  the  Committee  of  the  Whoh:,  not 
to  be  brought  back  to  the  House  by  motions  to 
reconsider. 

DANIEL  II.  DINOIIAM. 

Mr.  LONG,  from  the  Committee  of  Claims, 
reported  back  the  petition  of  Daniel  II.  Mingham, 


and  asked  that  the  committee  be  discharged  from 
the  further  consideration  of  the  same,  and  that  it  ! 
be  laid  on  the  tabic  aiul  ordered  to  be  printed. 
It  v/as  so  ordered. 

M.  L.  STEVENS. 
Mr.  WINDOM,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  for  the  relief  of  Margarctta 
L.  Stevens,  widow  of  General  I.  I.  Stevens; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and  ordered  to  be  printed. 

J.  S.  STICKNOR. 

Mr.  EARNS  WORTI-I,  from  the  Committee  on 
Military  Aftairs,  made  an  adverse  report  in  the 
case  of  Captain  J.  S.  Sticknor;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

CHARLES  ANDERSON. 

Mr.  SCHEiS'CK,  from  the  same  committee,  re- 
ported back  House  bill  No.  163,  for  the  relief  of 
Charles  Anderson,  assignee  of  John  James,  of 
Texas;  which  was  referred  to  the  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and  or- 
dered to  be  printed. 

ABRAHAM  SNYDER. 

Mr.SCHENCKalso,  from  the  same  committee, 
reported  back  the  petition  of  Abraham  Snyder, 
asking  compensation  for  wool  machines,  with  the 
recommendation  that  the  same  be  referred  to  the 
Committee  of  Claims. 

The  petition  was  so  referred. 

E.  J.  WILLIAMS. 

Mr.  SMITH,  from  the  Committee  of  Elections, 
reported  back  the  memorial  of  E.  J.  Williams, 
asking  for  pay  as  Delegate,  with  the  recommenda- 
tion that  the  same  be  referred  to  the  Committee  of 
Claims. 

The  memorial  was  so  referred. 

CALL  OF  THE  STATES  FOR  RESOLUTIONS. 
The  SPEAKER  stated  the  business  next  in 
order  to  be  the  call  of  the  Slates  and  Territories 
for  resolutions  and  the  introduction  of  bills. 

GENERAL  m'cLELLAn's  REPORT. 

Mr.  J.  C.  ALLEN  submitted  the  following 
resolution,  and  called  the  previous  question  on  its 
adoption: 

Resolved,  Tliat  the  Committee  on  Printing  be,  and  tliey 
arc  lieieljy,  instmcted  to  order  llm  printing  of  fifty  tliou- 
sand  additional  copies  of  GcMcral  George  13.  McClellan's 
report,  for  the  use  of  tlic  Hoi'.-^c. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  FENTON.  Does  not  that  resolution  go 
to  the  Committee  on  Printing? 

The  SPEAKER.  The  Clerk  will  read  the  law 
on  that  subject. 

The  Clerk  read,  as  follows: 

"All  motions  to  print  extra  copies  of  any  bill,  report,  or 
other  document,  sliall  l)e  n:fcrrcd  to  tlic  members  of  ilie 
Committee  on  Printing  from  the  House  in  wliicli  the  same 
may  be  made." 

The  SPEAKER.  Under  the  law,  as  soon  as 
a  rcsolulion  is  oll'ered  in  order  for  the  printing  of 
additional  copies  of  an}'  document  it  must  go  to 
the  Committee  on  Printing.  The  resolution  will 
therefore  be  so  referred. 

SHORT  RATIONS. 

Mr.  ARNOLD  introduced  a  joint  resolution 
providing  for  the  payment  to  soldiers  in  the  field 
the  value  of  short  rations;  which  was  read  a  first 
and  second  time. 

The  joint  resolution  was  read  in  full,  as  follows: 
Rcsolicd,i^c.,  TlialthcaotofCongressof  August:!,  1661, 
providing  that  when  the  enumerated  arlicles  composing 
the  ration  caiiMotbe  furnished  in  tlicquaiully  provided, and 
when  an  equivalent  in  value  in  some  other  food  cannot  be 
issued,  then  in  such  case  the  equivalent  in  value  shall  be 
placc'd  to  the  credit  of  the  soldier;  so  that  when  short  ra- 
tions are  issued  the  valueof  such  deficiency  sliall  bo  placed 
to  the  credit  of  the  soldier  receiving  the  same,  and  l)e  paid 
to  lilm  Willi  his  wag(^s,  under  such  rules  and  regulations  as 
tlic  Secretary  of  War  may  prescribe. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Military  Aflairs. 

CONKISCATION  PROCEEDINGS. 

Mr.  FARNSWORTII  submitted  the  follow- 
ing resolution,  and  called  the  previous  question  on 
its  adoption: 

7icso(i'Cif,That  the  Committee  on  the  Judiciary  be  instruct- 
(•d  tolnquire  inlotlie  propriety  and  expediency  ofso  amend- 
ing the  eonii •cation  law  as  lo  make  It  the  duty  of  district 


attorneys  to  inslilute  proceedings  against  the  jiropeity  of 
trailm-.J  to  the  Government,  upon  complaint  under  oath  of 
any  citiz"ii,  showing  cause  for  such  proceeding. 

The  previous  question  was  seconded, and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 
S.  P.  FOX. 

Mr.  STUART  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  all  the  papers  relating  to  the  application 
of  S.  P.  Fox  for  a  pension  be  withdrawn  from  the  tiles  of 
the  House,  and  referred  to  the  Conimiltee  on  Pensions, 
with  instructions  to  inquire  into  the  expediency  of  granting 
the  same,  and  report. 

INVALID  PENSIONERS. 

Mr.  PtOSS  submitted  the  following  resolution, 
and  demttnded  the  previous  question  on  its  adop- 
tion: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be, 
and  they  are  hereby,  instructed  to  inquire  into  the  expe- 
diency of  increasing  the  compensation  paid  to  invalid  pen- 
sioners corresponding  with  the  enhanced  expenses  of  living 
and  the  depreciation  in  the  value  of  our  national  currency; 
and  that  they  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

PAY  OF  VOLUNTEERS. 

Mr.  MORRISON  submitted  the  following  reso- 
lution, and  demanded  the  previous  question  on« 
its  adoption: 

Resolved,  That  the  men  who  periled  their  lives  in,  .a's  the 
Chief  Executive  in  his  recent  message  declares,  "many  con- 
flicts onbotli  land  and  sea  will)  varyingrcsulls,"  and  when, 
he  further  says,  "  hope  and  fear  and  doubt  contended  in  un- 
certain conflict,"'  are  no  loss  meriiorionsllianarellicy  who 
voluntarily  enter  the  militaryservlce  now,  when,  he  tells  us, 
"the  crisis  which  threatened  to  divide  the  frii'uds  of  the 
Union  is  past;"  nor  are  the  sacrifices  made  anil  services  ren- 
dered by  the  former  in  time  of  their  country's  greatest  need 
entitled  to  a  loss  compensation ;  that,  therefore,  the  Commit- 
tee on  Military  Affairs  are  instructed  to  inquire  what  legisla- 
tion is  necessary  to  secure  to  those  who  voluntarily  entered 
the  service  under  any  former  call  for  the  troops  the  same 
pay,  allowance,  and  bounty  which  is  now  ofl'ercd  and  paid  to 
those  who  en  list  under  the  last  call  for  voluntary  enlistments; 
and  that  they  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  lo  be  put. 

The  resolution  was  adopted. 

PAY  OF  ENROLLING  OFFICERS. 

Mr.  ARNOLD  introduced  the  following  reso- 
lution; which  was  read, considered, and  agreed  to: 

Resolved,  That  the  Comniitti'e  on  Military  Affairs  be  di- 
rected to  inquire  wliat  l(^gi.';lation  is  necdetl  to  enable  ibc 
enrolling  oflicersio  enroll  the  militia  called  out  by  order  of 
the  President  of  the  United  States,  under  tin?  direction  of 
the  Governors  of  the  Slates,  lo  get  their  pay ;  and  that  they 
report  by  bill  or  otherwise. 

PROTECTION  OF  EMIGRANTS. 

Mr.  BOYD  introduced  a  bill  to  aid  in  the  pro- 
tection of  emigrants  to  the  Territories;  which  was 
read  a  first  and  second  lime,  and  referred  to  'the 
Committee  on  Military  Aflairs. 

HOMESTEAD  ACT. 

Mr.  McCLURG  inuoduced  the  following  res8- 
lution;  which  was  read, considered, and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be,  and 
are  hereby,  instructed  lo  inquire  into  the  expediency  of  so 
amending  the  second  section  of  an  act  to  secure  home- 
steads to  actual  settlers,  on  the  public  domain,  approved 
May  211,  \^{i-2,  as  to  pcrn)itlhe  person  applying  fur  the  ben- 
efit of  said  act  to  make  the  necessary  adidavit  before  the 
clerk  of  any  court  of  record  or  notaries  public  ;  andtore- 
|)ort  njion  the  same  by  bill  or  othcrwi.sc. 

REPORT  OF  GENERAL  E.  B.  BROAVN. 
Mr.  KING  introduced  the  following  resolution: 
Resolved,  That  the  Secretary  of  War  be  directed  to  lay 
before  the  llouse  the  oinelal  report  of  lirigadior  Gimeral  E. 
11.  Drown,  of  the  department  of  IVlissotni,  of  hi:j  military 
operations  in  October  last  against  wliat  was  known  as  tlic 
.Shelby  rc;bel  raid  into  jMisscniri. 

Mr.  SPALDING.     I  object. 

The  SPEAKER.  The  i-esoltition,  beingacall 
on  one  of  the  Executive  Departments,  and  objec- 
tion being  made,  must,  under  the  rules,  lie  over  for 
one  day. 

INTERCOURSE  WITH  INSURRECTIONARY  STATES. 

Mr.  BLAIR,  of  Missouri,  introduced  the  fol- 
lowing resolution,  on  which  he  demanded  tiic  pre- 
vious question: 

Rc.'.olvcd,  Tlial  n  .ipccial  committee  be  appointed  by  tlic 
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Speaker  of  tlie  House,  to  consist  of  five  inonibers,  witli 
authority  to  inquiie  into  and  report  ii|)on  tlie  practical  op- 
eration and  results  of  the  act  of  Coniircss  regulating  com- 
mercial intercourse  with  the  Slates  declared  to  bo  in  in- 
surrection against  the  authority  of  the  Governiuent,  and 
whetherthe  regulations  of  the  Treasury  Department  which 
purport  to  have  been  marie  in  pursuance  of  said  act,  as  car- 
ried out  by  the  Department,  comply  with  its  design.  To 
examine  particularly  and  report  upon  the  manner  in  whicii 
said  act  lias  been  executed,  and  whether  any  frauds  have 
been  practiced  on  the  Government  by  the  officers  oragents 
employed  under  said  act,  and  whether  any  favoritism  to 
individuals  or  localities  has  been  shown  in  its  execution  ; 
and  to  inquire  further  whetherthe  elTect  of  said  act  and  of 
the  said  regulations  of  the  Treasury  Department  has  been 
to  prevent  supplies  from  reachingthe  rebels  or  to  facilitate 
the  object.  That  said  committee  have  power  to  send  for 
persons  and  papers  and  to  employ  a  cleric,  with  tlie  usual 
amount  of  compensation,  for  the  purpose  of  reducing  to 
writing  all  testimony  taken  by  said  committee. 

Mr.  ELIOT.  I  move  the  reference  of  that  reso- 
lution to  the  Committee  on  Commerce. 

The  SPEAKER.  That  is  not  in  order;  the 
previous  question  having  been  called. 

Mr.  ASHLEY.  I  propose  to  debate  the  reso- 
lution. 

The  SPEAKER.  The  call  for  the  previous 
question  cuts  off  debate. 

On  seconding  the  call  for  the  previous  question, 
on  a  division  there  were — ayes  44,  noes  63. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Blair,  of 
Missouri,  and  Ashley,  were  appointed. 

The  previous  question  was  not  seconded;  the 
tellers  having  reported — ayes  60,  noes  64. 

Mr.  ASHLEY.  I  propose  to  debate  the  reso- 
lution. 

The  SPEAKER.  It  goes  over,  then,  under  the 
rules. 

NATIONAL  ARMORY. 

Mr.  KELLOGGr,  of  Michigan,  introduced  the 
follovifing  resolution,  on  which  he  demanded  the 
previous  question: 

Resolved,  That  a  select  committee  of  seven  be  appointed 
to  inquire  into  the  expediency  and  propriety  of  establishing 
a  national  armory  at  some  point  west  of  the  Alleghany 
mountains ;  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

DONATIONS  TO  FEMALE  COLLEGES. 
Mr.  LONGYEAR  introduced  n  bill  donating 
public  lands  to  the  State  "of  Michigan  for  the  en- 
dowment of  female  colleges  in  said  State;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

INDIAN  OUTRAGES  IN  WISCONSIN. 

Mr.  McINDOE  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Whereas  the  settlers  of  the  northern  counties  of  the  State 
of  Wisconsin  have  been  grossly  outraged  lately  by  roving 
.stray  bands  of  Winnebago  and  Pottawatomie  Indians: 
Therefore, 

Resolved,  That  the  Committee  on  Indian  Affairs  be  re- 
quested to  inquire  into  the  necessity  of  providingfor  the  re- 
moval of  said  Indians  at  an  early  day;  and  report  by  bill  or 
otherwise. 

SURVEYOR  GENERAL  OF  IOWA,  ETC. 

Mr.  McINDOE  also  introduced  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to: 

Whereas  the  surveys  in  the  surveyor  general's  district 
comprising  the  States  of  Iowa  and  Wisconsin  are  nearly 
comi)leted:  Therefore, 

Resolved,  That  the  Committee  on  Public  Lands  be  re- 
tinested  to  inquire  into  the  expediency  of  providing  for  llie 
surveys  in  said  district  with  the  view  of  discontinuing  the 
oflice ;  and  report  by  bill  or  otherwise. 

CONSCRIPTION. 

Mr.  ELDRIDGE  submitted  the  following  reso- 
lution, on  which  he  deinandud  the  previous  ques- 
tion: 

Whereas  all  conscription  or  other  forced  service  of  the 
citizen  to  the  State  is  contrary  to  the  genius  and  principles 
',(■  republican  government  and  opposed  to  the  principles  of 
sell -government,  which  is  the  true  basis  of  the  American 
Republic;  and  whereas  the  laws  lor  conscriptingordrafiing 
<'iU/,(Mis  into  the  niilllary  service  of  the  United  Stales  have 
thus  far  proved,  if  not  an  entire  failure,  at  least  inelVeclual 
for  the  supplying  to  the  Government  the  necessary  number 
of  men  requisite  for  the  military  service  In  putting  down 
the  rebellion;  and  whereas  the  principles  of  equity  and 
justice  require  in  a  Government  like  ours,  founded  on  the 
will  of  the  majorily.  that  the  burdens  of  maintaining  and 
|)reaerving  it  should  fall  alike  and  equally  upon  afl  and 
evoryof  the  citizens,  the  rich  as  well  as  lhcpoor,in  propor- 
tion to  their  ability  to  bear  the  same  ;  and  whereas  the  mil- 
itary is  a  profession  to  which  men  are  called  ss  well  from 
the  inducements  of  personal  gain  and  family  advantage  as 


from  motives  of  patriotism  and  hopes  of  future  fame :  There- 
fore, 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and 
they  are  hereby,  iiistiucted  to  examine  and  inquire  imme- 
diately into  the  propriety  and  expediency  of  repealing  or 
suspending,  so  far  as  any  future  or  further  draft  is  concerned, 
all  acts  and  parts  of  acts  authorizing  or  empowering  the 
conscripting  or  drafting  of,  or  in  any  way  forcing  the  citi- 
zen into  tlie  military  service  of  the  country,  either  in  put- 
ting down  rebellion  or  otherwise,  and  in'lieu  thereof  pro- 
viding by  law  for  and  authorizing  the  President  of  the  United  • 
Stales  from  time  to  time,  and  as  he  may  deem  it  expedient 
and  necessary,  to  offer  the  payment  of  such  sum  or  sums 
of  money  for  volunteers  in  bounties  or  monthly  payments, 
or  otherwise,  as  may  be  best  to  induce  enlistments  and  se- 
cure such  moneys  to  the  soldier  and  his  family,  and  as  will 
secure  just  so  many  and  just  such  men  as  may  be  requisite 
or  necessary  to  put  down  the  rebellion  and  restore  the  su- 
premacy of  the  Constitution;  and  that  said  committee  do 
report  by  bill. 

Mr.  STEVENS  moved  that  the  resolution  be 
laid  upon  the  table. 

Mr.  ELDRIDGE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays  42;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
John  D.  Baldwin,  Baxter,  Beainau,  Francis  P.  Blair,  Ja- 
cob B.  Blair,  Blow,  Boutwell,  Boyd,  Broomall,  William  G. 
Brown,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb,  Cole, 
Creswell,  Thomas  T.  Davis,  Dawes,  Deming,  Uiiggs, 
Eliot,  Farns  worth,  Fen  ton.  Good),  Grider,Grinnel  I,  Higiiy, 
Hooper, HotchkissjAsahel  W.  Hubbard, John  H.Hubbard, 
Hulburd,  Hutchins,  Julian,  Kasson,  Francis  W.  Kellogg, 
Orlando  Kellogg,  Longyear,  Marvin.  McBride,  McClurg, 
Mcindoe,  Samuel  F.  JMiller,  Moorhcad,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Patterson,  Perhain,  Ponicroy,  Price,  Alex- 
ander II.  Itiee,  Jolinll.  Rice, Edward  H.Rollins,  Schenck, 
Scolield,  Shannon,  Sloan,  Smith,  Spalding,  Stevens, 
Thayer,  Thomas, Tracy,  Upson,  Van  Valkenburgh,  Wads- 
worth,  BlihuB.Washhurne,  William  B.  Washburn,  Web- 
ster, Whaley,  Williams,  Wilson,  Windom,  Woodbridge, 
and  Yeaman — 84. 

NAYS— Messrs.  James  C.  Allen,  William  J-  Allen,  An- 
cona,  Augustus  C.Baldwin, Bliss, Coftroth,  Dawson,  Deu- 
iiison,  Eden,  Edgerton,  Eldridge,  Finck,  Hall,  Harrington, 
Knapp,  Law,  Lazear,  Long,  Marcy,  ftlcDowell,  McKin- 
ney,  Middleton,  William  H.  Miller,  James  R.  Morris, 
Morrison,  Noble,  John  O'Neill,  Pendleton,  Perry,  Pruyii, 
Samuel  J.  Randall,  Robinson,  Rogers,  Ross,  Scott,  John 
B.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Chilton  A.  Wliite, 
and  Joseph  W.  White— 42. 

So  the  resolution  was  laid  upon  the  table. 

During  the  vote, 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleague,  Mr.  Stebbins,  was  detained  frorn  the 
House  by  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

ENLISTMENT  OF  COLORED  PERSONS. 

Mr.  GPcINNELL  introduced  the  following  res- 
olution, on  which  he  demanded  the  previousques- 
tion: 

Whereas  the  war  policy  of  the  Government  having  brought 
into  llic  military  service  as  soldiers  and  laborers  free  col- 
ored men  and  persons  claimed  to  be  held  by  rebels,  who 
have  rendered  invaluable  service  to  the  Army  ;  and  whereas 
the  more  extended  employment  and  enlistment  of  colored 
persons  will  be  a  relief  to  our  northern  soldiers,  unaccli- 
matedand  unused  to  manual  labor,  and  lessen  the  number 
to  be  taken  from  their  homes  and  from  the  industrial  pur- 
suits in  the  Union  States  where  there  is  now  an  unusual 
demand  forlabor:  Therefore, 

Resolved,  Tliat  a  more  vigorous  policy  to  enlist  at  an 
early  day  and  in  larger  numbers  in  our  Army  persons  of 
African  descent  would  meet  the  approbation  of  this  House. 

Mr.  STILES.  I  move  to  la)'  the  preamble  and 
resolution  on  the  table. 

The  House  divided;  and  there  were — ayes  35, 
noes  03. 

Mr.  STILES.  I  propose  to  debate  the  resolu- 
tion. 

ThcSPEAKER.  Thegentlemanhasdcmanded 
the  previous  question. 

Mr.  STILES.  Then  I  demand  the  yeas  and 
nays  on  the  motion  to  lay  the  resolution  on  the 
table. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  50,  nays  75;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Chanler,  Clay,  Cravens, 
Ilenry  Winter  Davis,  Dawson,  Denni.son,  Eden,  Edgerton, 
Eldridge,  Finck,  Ganson,  Crider,  Hale,  Hall,  Harding,  Har- 
rington, BenjamLn  G.  Harris,  Holinan,  Kernan,  King, 
Kiiapp,  Law,  Long,  Marcy,  McAllister,  McDowell,  Wil- 
liam II.  Miller,  Morrison,  Noble,  John  O'Neill,  Perry, 
Pruyn,  Samuel  J.  Randall,  Robinson,  Rogers,  Boss,  Scott, 
John  B.  Steele,  Stiles,  Slrouse,  Stuart,  Sweat,  Wadsworth, 
Chilton  A.  White,  and  Yeaman— SO. 

NAYS— Messrs.  Alley,  Allison,  Arnold,  Ashley,  John  D. 
Baldwin,  Baxter,  Iteaman,  Francis  P.  Blair,  Jacob  B.  Blair, 
Blow,  Boutwell,  Boyd,  Brandegecr,  Broonuill,  Ambrose  VV. 
Clark,  Cobb,  Cole,  Creswell,  Thomas  T.  Davis,  Dtiwes, 
Driggs,  Eliot,  Farnsworlli,  Garlield,  Grinnell,  Higby, 
Hooper,  Hotchkiss.Asahel  W.  Hubbard,  Jcdin  H.  Hubbard, 
Hulburd,  Julian.  Kasson,  Francis  VV.  Kellogg,  Orlando 


Kellogg,  Longyear,  Marvin,  McBride,  McClurg,  Mcindoe, 
Stiinuel  F.  Miller,Mnorhcad, Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Orth, 
Patterson,  Perliam,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Edward  H.  Rollins,  Schenck,  Scolield,  Shan- 
non, Sloan,  Smith,  Spalding,  Stevens,  Thayer,  Thomas, 
Uijson,  Van  Valkenburgh,  Elihu  B.Washburne,  William  B. 
Washburn,  Webster,  Whaley,  Williams,  Wilson, Windom, 
and  Woodbridge — 75. 

So  the  resolution  was  not  laid  on  the  table. 

Difring  the  call  of  the  roll, 

Mr.  ASHLEY  stated  that  Mr.  Lovejot  was 
quite  unwell,  and  confined  to  his  room  in  conse- 
quence thereof.  , 

The  previous  question  was  seconded,  and  the 
main  question  orilered  to  be  put. 

Mr.  HARRINGTON  called  for  the  yeas  and 
nays  upon  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  46;  as  follows: 

YEAS — Messrs.  Allison,  Ames,  Arnold,  Ashley,  John 
D.  Baldwin,  Baxter,  Beaman,  Blaine,  Francis  P.  Blair, 
Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegee,  Broom- 
all,  William  G.  Brown,  Ambrose  W.  Clark,  Freeman 
Clarke,  Cobb,  Cole,  Creswell,  Henry  Winter  Davis,Thoma3 
T.  Davis,  Dawes,  Deming,  Driggs,  Eliot,  Farnsworth,  Fen- 
ton,  Garfield,  Grinnell,  Higby,  Hooper,  llotchkiss,  Asahel 
W.  Hubbard,  John  H.  Hubbard,  Hulburd,  Julian,  Kelley, 
Francis  VV.  Kellogg,  Orlando  Kellogg,  Longyear,  Marvin, 
McClurg,  Mcindoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Patterson,  Perliam,  Pomeroy,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Scofield,  Shannon,  Sloan,  Smith,  Spalding,  Ste- 
vens, Thayer,  Thomas,  Upson,  Van  Valkenburgh,  Elilin  B. 
Washburne,  William  B.  Washbiu-n,  Webster,  Whaley, 
Williams,  Wilson,  Windom,  and  Woodbridge — 80. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,Clay,  Cravens,  Dawson,  Dennison,  Eden,  Edgerton, 
Eldridge,  Finck,  Grider,  Hall,  Harding,  Harrington,  Ben- 
jamin G.  Harris,  Holman,  Kernan,  King,  Knapp,  Law, 
Lazear,  Long,  Marcy,  McAllister,  McKinney,  William  H. 
Miller,  Morrison,  Noble,  John  O'Neill,  Pendleton,  Perry, 
Pruyn,  Samuel  J.  Randall,  Robinson,  Rogers,  Ross,  Scott, 
John  B.  Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Wadsworth, 
Chilton  A.  White,  and  Yeaman— 46. 

So  the  resolution  was  adopted. 

The  question  recurring  on  the  adoption  of  the 
preamble, 

Mr.  GRINNELL  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  preamble  was  agreed  to. 

Mr.  GRINNELL  moved  to  reconsider  the  votes 
by  which  the  resolution  and  preamble  were  sev- 
erally agreed  to;  and  also  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Nico- 
LAY,  his  Private  Secretary,  announced  that  he  did, 
on  the  29th  ultimo,  approve  and  sign  an  act  (H. 
R.  No.  33)  making  appropriations  for  the  pay- 
ment of  invalid  and  other  pensions  of  the  United 
States  for  the  year  ending  lhe30th  of  June,  1865. 

Mr.  PARNSWORTFI.  Has  the  morning  hour 
expired  ? 

The  SPEAKER.     It  has. 

Mr.  FARNSWORTH.  Then  I  call  for  the 
regular  order  of  business. 

GRADE  OF  LIEUTENANT  GENERAL. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  joint  resolution 
(H.  R.  No.  26)  reviving  the  grade  of  lieutenant 
general  in  the  United  States  Army,  reported  from 
the  Committee  on  Military  Affairs,  and  postponed 
utitil  to-day  after  the  morning  iiour.  The  first 
question  is  on  the  amendment  reported  from  the 
Committee  on  Military  Affairs. 

The  original  resolution  was  read,  as  follows: 

Re  it  enncted  hy  the  Senate  and  House  of  Representatives 
of  the  United  Stnl es of  ./Imcricu  in  Congress  asseintded,  That 
the  grade  of  lioiilrnant  general  be,  and  thesaineis  hereby, 
revived  in  the  Army  of  the  United  States;  and  the  Presi- 
dent is  iKU'eby  authorized,  whenever  he  shall  deem  it  ex- 
pedient, to  appoirU,  by  and  with  the  advice  and  consent  of 
the  Senate,  a  comiimnder  of  the  Army,  to  be  selected,  dur- 
ing war,  from  among  those  oHicers,  not  below  the  grade  of 
major  general,  of  the  regular  Army  or  of  volunteers  most 
distinguished  by  coinage,  skill,  and  genius  in  their  profes- 
sion, and  who,  being  commissioned  as  lieutenant  general, 
may  be  authorized  to  connnand  the  armies  of  the  United 
States. 

Sec.  2.  •dnd  he  it  further  enacted,  That  the  lieutenant 
general,  appointed  as'hereinbefore  provided,  shall  b('  ciui- 
tled  to  the  pay,  allowances,  and  staff  specified  in  the  lillli 
section  of  the  act  aiiproved  May  28,  1798;  and  also  to  the 
allowances  describeil  in  the  sixth  section  of  the  act  ap- 
proved Augusta;),  1842,  granting  additional  rations  to  cer- 
tain olhcins. 

The  nmcndmenl  in  the  nature  of  a  substitute, 
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recommended  by  the  committee,  was  read,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of  Repicscntatuei 
o/thc  United  Stales  of  Jimcrica  in  Confess  assembled,  That 
the  grade  of  lieutenant  general  be,  and  the  same  is  hereby, 
revived  in  the  Army  of  the  United  States;  and  tlie  Presi- 
dent is  hereby  autliorized,  whenever  he  sliall  deem  it.ex- 
pedicnt,  to  appoint,  by  and  with  the  advice  and  consent  of 
the  Senate,  a  commander  of  the  Army,  to  be  selected,  dur- 
ing war,  from  among  those  officers  in  the  military  service 
of  the  United  States,  not  below  the  grade  of  maj(}r  general, 
most  distinguished  lor  courage, skill,  and  abiliiy ;  and  who, 
being  commissioned  as  lieutenant  general,  shall  be  autlior- 
izid,  under  the  direction  of  the  President,  to  command  the 
armies  of  the  United  States. 

Sec.  %  ^nd  be  it  further  enacted,  That  the  lieutenant 
general  appointed  as  hereinbefore  provided,  shall  be  cntitliMl 
to  the  pay,  allowances,  and  stafT  spc^citied  in  the  fifth  sec- 
tion of  the  act  approved  May  28,  1798;  and  also  the  allow- 
ances described  in  I  he  sixth  section  of  the  act  approved  Au- 
gust 23,  1842,  granting  additional  rations  to  certain  officers: 
Provided,  That  nothing  in  tliis  bill  coTitained  shall  be  con- 
strued in  any  way  to  affect  the  rank,  pay,  or  allowances  of 
Winfiehl  Scott,  lieutenant  general  by  brevet,  now  on  the 
retired  list  of  the  Army. 

Mr.  FARNSWORTH.  1  hope  the  House  will 
pass  this  bill  this  morning.  It  has  been  printed, 
and  I  picsume  members  of  the  House  have  it  be- 
fore them.  It  is  very  brief.  The  grade  of  lieu- 
tenant general  was  first  provided  for  in  1798,  but 
the  act  was  repealed  the  following  year.  It  was 
again  revived  in  February,  1855,  and  the  rank 
was  conferred  upon  Major  General  Scott. 

By  the  act  of  Congress  of  August  3, 1861,  pro- 
viding for  the  retirement  of  certain  officer.s  who 
had  served  a  long  time,  it  was  provided  that  should 
the  lieutenant  general  be  retired  by  virtue  of  the 
provisionsof  ihatact,  it  should  be  with  whole  pay 
and  allowance.  On  the  1st  of  November,  1861, 
Lieutenant  General  Scott,  by  his  own  request, 
was  retired.  Now,  this  act  simply  provides  for 
reviving  the  grade,  and  authorizes  the  President, 
whenever  he  .'ihall  deem  fit  and  proper  so  to  do, 
to  confer  the  ranic  of  lieutenant  general  upon  the 
most  deserving  officer,  not  below  the  grade  of  ma- 
jor general,  either  in  the  regular  or  volunteer  forces, 
who,  when  commissioned ,  shall  be  entitled  to  com- 
mand the  armies  of  the  United  States. 

I  hope  that  the  House,  as  I  said  before,  will  be 
willing  to  pass  this  bill  this  morning.  I  do  not 
propose  to  make  any  extended  remarks  upon  it. 
I  think  the  propriety  of  the  bill  addresses  itself 
to  the  judgmetjt  and  good  sense  of  every  member. 
I  call  for  the  previous  question. 

Mr.  GARFIELD.  1  desire  to  say  a  word  upon 
this  subject. 

Mr.  FARNSWORTH.  I  withdraw  the  pre- 
viou.s  question,  and  yield  to  my  colleague  on  the 
Militaiy  Committee. 

Mr.  GARFIELD.  I  am  sorry,  Mr.  Speaker, 
to  be  compelled  to  differ  with  my  brother  mem- 
ber.': of  the  Committee  on  Military  Affairs;  but 
in  behalf  of  a  small  minority  of  that  committee, 
who  were  opposed  to  this  bill,  I  will  state  in  a 
word  the  grounds  of  opposition. 

In  the  first  place,  we  have  already  a  law  provid- 
ing for  a  General-in-Chief  of  the  Army,  and  there 
is  nothing  that  a  lieutenant  general  can  do  for  the 
service  thataGencral-in-Chiefcannotdo  precisely 
ns  well.  The  President  has  already  full  power  to 
select  any  major  general  from  the  regular  or  vol- 
unteer service  to  serve  as  General-in-Chief.  There- 
fore this  resolution  does  notarm  the  President  with 
any  jiower  that  he  does  not  already  possess,  so 
far  as  the  necessities  of  the  military  service  are 
concerned. 

In  the  second  place,  if  this  resolution  be  in- 
tended to  confer  an  honor,  as  a  prize  for  great  ser- 
vices, for  distinguished  merits,  I  argue  against  ils 
propriety  at  this  lime  when  the  great  race  for  the 
prizes  of  the  war  is  not  yet  ended.  It  seems  to 
me  improper  at  this  stage  of  the  war  to  determine 
and  award  the  gieatest  prize  of  the  war  in  the 
way  of  military  preferment  to  any  one  of  the  dis- 
tinguished generals  of  the  Army.  It  would  be 
fur  more  fitting  for  u.s  to  wail  until  the  war  i.s  de- 
cided,und  see  whose  head  towers  above  all  others 
in  the  Army,  and  then  give  it  ae  ii  crown  to  the 
one  who  ri.se.s  highest. 

Sn[>pose  this  liill  liad  been  pas.^cd,  and  the  ap- 
pointment had  been  iriade  two  yc:arN  ago  to-day, 
who  would  have  been  theap|)oinlc(;  ?  Six  months 
latc:r,  perhnpo,  another  man  would  havr;  been  ap- 
pointed; and  six  months  later  still  another  would 
have  worn  the  honor.  I  venture  to  say  th;it  if  this 
bill  had  been  pas.ii'd  hercloforf,  at  four  difl'i'reiil 
period.s  of  the  war,  we  hIiouIiI  have  had  at  rnr.h 
period  different  men  for  lieutcnantgenerals.   The 


scale  on  which  generals  stand  in  the  estimation 
of  the  public,  and  of  the  War  Department,  is  a 
sliding  and  shifting  scale.  Fortune  and  the  acci- 
dents of  war  exalt  a  general  to;day  and  cast  him 
down  to-morrow,  and  I  deem  it  unwise  and  im- 
politic to  decide  the  great  prize  at  a  period  which 
iTiay  be  the  very  middle  of  the  war. 

In  the  next  place — and  I  have  only  one  other 
consideration  to  offer — we  all  know,  1  presume, 
toward  what  distinguished  general  this  resolution 
points;  a  man  whose  head  towers  high  to-day, 
and  no  doubt  justly  so,  before  the  American  peo- 
ple; but  1  ask  the  members  of  this  House  if  it  be 
wise,  in  view  of  the  great  wants  of  our  western 
army,  to  recall  that  inan  from  his  active  duties 
in  the  field  and  make  him  a  bureau  officerin  Wash- 
ington ?  I  ask  gentleinen  if  it  would  not  be  an  act 
of  the  highest  impolicy,  an  act  of  the  greatest 
danger  to  the  interests  of  the  Army  and  of  the 
country  in  this  war,  to  call  off  a  man  who  is  dis- 
tinguished as  a  leader  of  armies  and  make  him  a 
mere  bureau  officer  of  the  War  Department? 

I  know  it  may  be  said  that  it  is  not  necessary 
that  he  should  be  called  away  from  the  field;  I 
know  it  may  be  said  that  the  President  iy  not  com- 
pelled to  make  this  appointment  at  once;  but  I 
ask  you  if  it  is  wise  for  you  to  open  the  race  and 
let  a  ])ressure  be  brought  upon  the  President  from 
this  time  until  he  shall  make  the  appointment, 
friends  here  and  friends  there  each  pressing  his 
own  particular  favorite  for  the  place.''  Even  if  a 
lieutenant  general  should  keep  the  field  he  could 
command  but  one  army  at  a  time.    ■ 

I  say,  therefore,  without  sayinga  word  against 
any  general,  but  with  the  kindest  feelings  toward 
all  who  may  be  candidates  for  this  high  office, 
that  this  measure  is  uncalled  for,  that  the  inter- 
ests of  the  service  do  not  require  it,  and  that  jus- 
tice to  the  man  who  shall  prove  himself  to  be  first 
when  the  war  is  over  requires  that  we  do  not  o])en 
the  question  now  or  allow  it  to  be  decided. 

I  shall,  therefore,  vote  against  the  resolution. 
•  Mr.  FARNSWORTH.  Mr.  Speaker,  the  ar- 
gument of  my  colleague  of  the  Committee  on 
Military  Affairs  who  has  just  taken  his  seat  is  a 
twofold  ai-gument.  I  understand  his  first  argu- 
ment to  be  that  the  war  has  not  progressed  far 
enough  and  that  we  have  not  given  our  generals 
in  the  field  a  sufficient  term  of  trial  to  enable  the 
President  to  select  with  proper  judgment  a  luan 
upon  whom  to  confer  the  rank  of  lieutenant  gen- 
eral. 

His  second  argument  is  that  the  general  toward 
whom  this  legislation  is  directed  is  so  great  and 
so  successful  a  general  that  it  would  be  dangerous 
to  take  him  from  the  field  and  put  him  in  com- 
mand of  the  entire  Army  of  the  United  States. 

In  answer  to  the  first  branch  of  the  gentleman's 
argument  I  have  only  this  to  say:  we  are  now 
very  near  to  the  close  of  the  third  year  of  this 
war,  and  while  it  is  true  that  many  generals  in  the 
Army  may  be  up  to-day  and  down  to-morrow, 
and  that  their  fortunes  fluctuate,  it  is  not  true  of 
the  general  to  whom  this  legislation  applies.  Flis 
star  has  been  steadily  rising.  He  has  been  grow- 
ing greater  and  greater  day  by  day,  rising  from 
an  obscure  position,  scarcely  known  out  of  the 
counly  in  which  he  resided.  By  his  ina.sierly  abil- 
ity be  now  stands,  withotit  saying  anything  to 
the  disparagement  of  other  generals,  head  and 
shoulders  over  every  other  general  in  the  Army  of 
the  United  States.  He  has  been  tried,  tried  long 
enough;  and  if  his  star  were  to  go  down  to-mor- 
row he  has  still  done  enough  to  entitle  him  to  this 
prize  which  the  genlleiuan  from  Ohio  speaks  of. 

In  respect  to  the  last  branch  of  the  genileinan's 
ai'gumeut — that  it  is  not  safe  to  take  this  general 
from  Ihe  field — I  have  only  this  to  say:  he  is  no 
car|)et  knight,  and  it  does  not  follow  necessarily 
that  because  an  officer  is  ])laced  in  command  of 
all  the  armies  of  ihe  United  States  he  is  therefore 
to  k(-('p  an  office  in  the  second  or  third  story  of  a 
buililing  in  Washington,  whence  he  is  to  issue  his 
orders.  I  expect  that  the  man  who  will  be  se- 
lected, in  pur.suance  of  this  act,  to  command  the 
armies  of  the  Unitcul  St;itrs  will  command  them, 
and  that  in  the  field.  Wherever  his  presence  is 
mo.st  needed  there  I  exp(.'Ct  he  will  be.  When 
General  Scott  was  coiumiuider  of  the  Army  of  the 
United  Stales  he  did  not  place  himself  in  the  cily 
of  Washington  and'  issue  his  orders  in  time;  of 
war.  He  took  the  field,  and  pirt  himself  at  the 
head  of  the  largest  corps.  Hecommaniled  in  ihe 
field,  not  ill  the  city  of  Washington.     That  I  ex- 


pect will  be  done  by  whoever  will  be  selected  by 
the  President  of  the  United  States. 

As  to  the  argument  of  the  gentleman  that  it 
would  not  do  to  withdraw  a  man  from  active  com- 
mand and  make  him  a  bureau  officer,  it  would 
apply  as  well  in  time  of  peace  as  in  lime  of  war. 
In  time  of  peace  we  prepare  for  war,  and  when- 
ever war  takes  place,  then,  according  to  the  argu- 
ment of  the  gentleinan,  the  law  would  have  to  be 
repealed,  and  the  lieutenant  general  sent  immedi- 
ately to  the  front. 

Mr.  SPALDING.  I  desire  to  ask  the 'gentle- 
man from  Illinois  whether  this  bill  contemplates 
that  whoever  shall  be  appointed  lieutenant  gen- 
eral shall  take  the  actual  command  of  the  armies 
of  the  United  States,  and  the  present  commander 
be  displaced?    Ifso,I  will  vote  for  it. 

Mr.  FARNSWORTH.  It  does.  It  provides 
that  whenever  a  lieutenant  general  is  commis- 
sioned he  shall  be  entitled  to  command  the  Army 
of  the  United  States. 

Mr.  ROSS.  I  desire  to  offer  an  amendment  re- 
spectfully recommending  the  appointment  of  Ma- 
jor General  U.  S.  Grant  as  lieutenant  general. 

Mr.  FARNSWORTH.  Theamendmentisnot 
in  order.  The  Congress  of  the  United  States  has 
not  the  appointing  jjower. 

Mr.  SCFIENCK.  Mr.  Speaker,  as  it  is  my 
purpose  to  vote  forthis  bill  reported  from  the  Com- 
mittee on  Military  Affairs,  I  am  constrained  to 
say  a  word  because  of  what  has  been  said  by  my 
friend  from  Illinois — my  colleague  on  the  com- 
mittee. I  shall  vote  for  it  on  the  sirnple,  abstract 
ground  that  in  the  organization  of  the  Army,  for 
the  purpose  of  conducting  and  commanding  the 
armies  of  the  United  States,  I  think  it  proper  that 
there  shall  be  an  officer  of  the  rank  of  lieutenant 
general.  I  ])refer  that  to  having  an  officer  de- 
tailed, to  be  called  General-in-Chief;  but  1  say  here 
now  that  in  giving  that  vote  I  desire  to  be  un- 
derstood as  not  instructiiig  the  President,  ns  not 
voting  for  a  resolution  that  has  been  characterized 
as  pointing  to  a  particular  man.  I  am  not  will- 
ing to  take  any  part  of  the  responsibility  of  the 
selection  of  the  man.  I  believe  that  that  properly 
belongs  to  the  Executive,  and  with  him  1  would 
leave  it.  it  is  because  of  this  difliculty  about  the 
man  alone  that  I  have  found  it  hard  to  come  to  a 
conclusion  to  support  the  bill  at  all.  I  am  well 
aware  that  if  we  look  back  through  even  the  short 
history  of  the  war  we  will  see  that  if  some  eigh- 
teen months  ago  the  Executive  of  the  country  had 
been  left  to  select  a  lieutenant  general  to  command 
all  the  armies  of  the  United  States  he  would  prob- 
ably have  taken  General  McClellan.  At  a  later 
period,  just  after  the  battle  of  Gettysburg,  for 
instance,  it  would  probably  have  been  General 
Meade.  At  any  time  duiing  his  successes  in  the 
Southwest  it  would  probably  have  been  General 
Rosecrans.  Now,  the  probability  is,  and  indeed 
gentlemen  lookupon  itasa  matter  of  course,  that 
General  Grant  will  be  selected.  I  am  unwilling 
to  enter  into  these  personal  considerations  at  all. 
I  sliall  vote  forthis  bill  simph' on  the  grouiultliat 
in  conceding  to  it  my  support  I  express  the  opin- 
ion that  it  is  best  for  the  oiganization  of  the  Army 
in  ils  most  efficient  character  that  such  an  office 
should  exist.  But  I  do  not  give  that  vote  as  an 
instruction  to  any  person,  leaving  to  the  President 
of  the  United  Slates  his  own  proper  responsibility 
to  be  ex(ucised  according  to  his  best  judgment, 
and  as  he  shall  answer  for  the  exercise  of  that 
judgment  and  responsiiiility  to  the  country. 

Mr.  FAUNS  WORTH.  I  ask  the  previous 
question  on  the  bill  and  amendments. 

The  previous  question  was  not  seconded. 

Mr.  BOYD.  I  desire  to  say  that  I  want  to  in-' 
quire  into  the  resolution  now  before  this  House. 

If  it  is  actually  necessary  in  the  judginent  of 
this  House  that  a  lieutenant  g(!neral  .shall  be  ap- 
poiiiled,  I  am  reiuly  to  vote  to  authorize  the  ap- 
pointment of  one;  but  I  want  to  know,  and  I  want 
this  House  to  undersland,  whether  by  this  reso- 
lution it  is  inlended  to  appoint  a  man  who  shall 
take  the  place  of  General  llalleck  as  commander- 
in-chief  of  the  armies  of  the  United  States,  and  that 
General  Halleck  shall  be  thrown  out  of  liis^ffice? 
If  General  Ilnlleck  is  to  be  superseded  after  hav- 
ing remained  in  office  foreighieen  monlhs  with- 
out performing  any  active  service  [laughter]  I 
want  to  know  ii.  1  f  ginillemen  want  to  try  .some 
other  man,  lei  them  try  him.  If  my  frioiiil.  Gen- 
eral GAnKif:i,i),  wants  to  try  (general  Grant,  let 
them  try  him.    1  am  I'or  General  Ulysses S.  Grnnt. 
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The  SPEAKER.  The  Chair  must  remind  the 
gentleman  thtit  it  is  not  in  order  to  call  members 
by  name. 

Mr.  BOYD.     I  have  not  another  word  to  say. 

Mr.  ROSS.  1  desire  now  to  offer  my  amend- 
ment. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question. 

Mr.  STEVENS.  1  hope  the  gentleman  will 
not  insist  on  that. 

Mr.  WASHBURNE,  of  Illinois.  Does  thegen- 
tleman  want  to  speak  on  this  bill.' 

Mr.  STEVENS.  I  desire  to  be  heard  for  about 
five  minutes. 

Mr.  WASHBURNE,  of  Illinois.  I  will  yield 
for  that  purpose,  and  then  I  hope  the  gentleman 
will  go  with  me  for  the  previous  question.  I  de- 
sire that  the  House  will  come  to  a  vote  upon  this 
question.  I  presume  the  House"  does  not  desire 
to  hear  discussion  upon  it.  A  special  order  has 
been  set  for  a  later  hour  in  the  day,  and  I  trust 
this  matter  will  be  disposed  of  before  that  comes 
up.  I  have  no  desire,  however,  to  cutoff  discus- 
sion, and  if  the  gentleman  from  Pennsylvania  de- 
sires to  be  heard  I  will  yield  the  floor  to  him. 

The  SPEAKER.  The  Chair  will  state  that  the 
gentleman  from  Illinois  [Mr.  Ross]  is  entitled  to 
the  floor.  The  Chair  has  recognized  no  call  for 
the  previous  question. 

Mr.  ROSS.  I  submit  the  following  amend- 
ment: 

And  that  we  respectfully  recommend  the  appointment  of 
Major  General  U.  S.  Grant  for  tlie  position  of  lieutenant 
general. 

I  understand  that  my  colleague  desires  that 
amendment  to  come  in. 

Mr.  WASHBURNE,  of  Illinois.  My  col- 
league's amendment  is  now  in,  and  a  vote  will 
be  taken  on  it.        • 

Mr.  STEVENS.  I  have  one  word  to  say,  as 
I  intend  to  vote  against  the  bill,  and  desii-e  that 
it  shall  be  disposed  of  as  expeditiously  as  possi- 
ble. 

In  the  first  place,  I  can  see  no  use  in  it.  By 
the  law,  as  it  now  stands,  the  President  has  the 
right  to  appoint  any  man  he  chooses  as  com- 
mander-in-chief of  the  Army —  I  mean  any  man  of 
propergrade.  Ifthepi-esentGeneral-in-Chiefdoes 
not  dischaige  the  duties  of  his  oflice  satisfactorily, 
the  President  has  full  power, and  has  had  for  the 
past  two  years,  to  appoint  another  in  his  place. 
There  is,  thei-efore,  no  necessity  for  this  bill,  un- 
less it  is  proposed  to  censure  the  President  by 
it  for  not  doing  that.  Well, sir,  whatever  I  may 
think  of  General  Halleck  and  of  the  propriety  of 
appointing  another  man  in  his  place,  I  am  not  will- 
ing in  this  way  to  censure  the  President  for  his 
course.     That  is  my  first  reason. 

In  the  next  place,  I  desire  to  know  why  it  is,  if 
a  lieuter)ant  general  is  to  be  appointed  to  manage 
the  affairs  of  the  Army  during  this  war,  that  the 
choice  of  the  President  is  limited  to  the  grade  of 
major  generals  of  the  Army.'  If  there  are  other 
men  of  a  lower  grade  who  are  superior  in  the  opin- 
ion of  the  President  to  all  the  major  generals,  give 
him  an  opportunity  to  select  from  all  the  officers 
the  one  he  may  deem  most  meritorious.  Nay ,  sir, 
if  there  is  a  man  in  civil  life,  who  from  his  great 
capacity,  his  intellectand  his  power,  may  be  more 
fit  in  the  opinion  of  the  President  than  any  man  in 
the  Army,  let  the  President  select  lum. 

When  this  question  was  agitated  many  years 
ago  in  Congress,  it  was  supposed  a  man  would 
have  been  selected  by  General  Jackson  from  civil 
life  if  the  law  had  been  passed;  and  as  a  matter  of 
principle  I  see  no  impropriety  in  giving  the  Pres- 
ident the  power  to  select  from  any  profession  the 
man  ho  may  deem  the  most  fit.  1  do  not  think 
that  it  is  proper.  If  it  is  intended  merely  as  an 
honor,  I  am  willing  to  vote  any  resolution  of 
thanks  to  any  general,  successful  or  unsuccessful, 
who  has  fought  patriotically  during  this  war.  If 
it  is  intended  simply  as  an  act  of  honor,  us  was 
done  with  General  Scott,  who  had  only  a  brevet 
rank,  nothing  else,  as  a  mark  of  distinction,  carry- 
mg  with  It  no  emoluments,  I  am  willing  to  vote  it. 
But  1  ihmk  that  wc  had  better  wait'  before  we 
decorate  this  hero  until  this  war  is  over.  It  did 
not  use  to  bo  the  fashion  to  canonize  saints  until 
they  were  dead.  That  was  the  old  fashion. 
Therefore,  otherwise  than  as  a  matter  of  honor, 
I  am  not  prepared  to  vote  for  it.  I  think  as  high- 
ly of  the  general  pointed  out  by  the  gentleman 
from    Illinois,  [Mr.  FAiiNswonTii,]   I  think  as 


highly  of  him  as  a  military  man  as  any  other 
member,  and  I  feel  as  grateful  to  him;  but  1  know 
very  well  that  the  reputation  of  a  general  depends 
upon  his  sifccess.  The  loss  of  a  battle  is  often 
the  loss  of  reputation,  sometimes,  perhaps,  with- 
out justice.  But  whether  justly  or  not,  it  is  al- 
ways so.     Let  us  wait  a  little. 

Now,  Mr.  Speaker,  as  the  President  has  the 
right  to  appoint  anybody  else  than  -the  present 
General-in-Chief  now  at  the  head  of  that  depart- 
ment, I  confess  that  I  am  entirely  satisfied  when 
the  President  shall  appoint  somebody  else.  lam 
not  quite  sure  from  the  pertinacity  with  which 
the  President  sticks  to  the  General-in-Chief  he 
would  not  appoint  him  lieutenant  general.  There 
is  some  danger  of  it. 

Mr.  PRUYN.  Do  I  understand  thegentleman 
from  Pennsylvania  to  assert  that  the  President 
has  the  power  now,  without  a  new  statute,  to  ap- 
point a  lieutenant  general  ? 

Mr.  STEVENS.  No,  sir;  but  he  has  the  power 
to  designate  who  shall  be  the  commander-in- 
chief  of  the  Army.  The  gentleman  will  recollect 
that  we  passed  a  law  at  the  last  Congress  grant- 
ing power  to  the  President  to  appointany  general 
of  the  same  grade  or  same  rank,  without  refer- 
ence to  the  date  of  commission,  to  command  all 
the  others.     That  is  the  law  now. 

Mr.  PRUYN.  I  understand  that  this  bill  de- 
clares that  the  grade  of  lieutenant  general  is  here- 
by established. 

Mr.  STEVENS.     Revived. 

Mr.  PRUYN.  Yes,  sir,  revived .  As  1  under- 
stand it,  that  grade  exists  in  the  person  of  General 
Scott. 

Mr.  STEVENS.     As  a  brevet  rank. 

Mr.  PRUYN.     Brevet  rank  only.' 

Mr.  STEVENS.     Yes,  sir. 

Mr.  PRUYN.  Perhaps  the  gentleman  can  an- 
swer another  question,  which  I  ought  to  ask  of 
the  chairman  of  the  Committee  on  Military  Af- 
fairs. It  appears  that  the  original  bill  uses  the 
word  "  may,"and  the  substitute  the  word  "shall." 
Is  it  intended  that  it  shall  be  imperative  upon  the 
Pi-esident  to  make  this  appointment.' 

Mr.  SCFIENCK.     It  makes  it  imperative. 

Mr.  STEVENS.  As  I  read  it,  the  President,  if 
Congress  passes  this  law,  must  consider  himself 
as  instrucfed  to  make  the  appointment.  It  is  hard- 
ly proper  for  me  to  declare  how  this  act  should 
be  construed,  if  it  shall  be  passed.  Any  gentle- 
man can  construe  it  as  well  as  I  can. 

Mr.  GARFIELD.  1  will  answer  the  gentle- 
man from  New  York.  The  portion  of  the  bill 
to  which  the  gentleman  refers  does  not  provide 
for  the  appointment,  but  that  when  appointed  he 
shall  be  authorized  to  act. 

Mr.  STEVENS.  When  Congress  authorizes 
the  President  to  do  a  thing,  it  expects  him  to  do 
it.  I  recollect  that  in  Pennsylvania  a  long  time 
ago  the  law  said  that  the  Governor  mmj  remove. 
It  was  contended  and  always  construed  that  that 
meant  the  Governor  should  remove  in  a  certain 
contingency.  One  stubborn  Governor  said  that 
may  meant  shall,  and  so  construed  it.  And  so 
will  the  President  understand  this  law. 

Mr.  ALLISON.  The  first  section  provides  that 
he  shall  appoint,  "if  he  deems  it  expedient." 

Mr.  STEVENS.  I  do  not  say  that  we  would 
impeach  the  President  if  he  did  not  appoint;  but 
his  understanding  would  be  that  we  want  a  lieu- 
teimnt  general,  and  that  he  oughtto  appoint  one. 
That  is  the  fair  construction. 

Mr.  GARFIELD.  The  result  would  be  that 
a  lieutenant  general  would  be  appointed. 

Mr.  STEVENS.  Therefore,  while  I  say  again 
that  I  have  no  hostility  to  any  member  of  the 
military  corps  or  any  general  of  the  Army,  I  can- 
not vote  for  this  bill.  The  President  has  suffi- 
cieiit  power  already  for  the  necessities  of  the 
country.  I  will  not  censure  the  President  by  vot- 
ing for  this  bill.  I  do  not  suppose  that  he  would 
take  my  opinion  even  if  I  were  disposed  to  give 
it.  While  I  might  desire  to  have  a  change  in  the 
Geneial-in-Chief,  I  am  not  disposed  to  legislate 
for  it. 

.Mr.  WASHBURNE,  of  Illinois.  The  point 
which  the  gentleman  from  Pciuisylvania  makes  is 
that  the  President  has  the  power  under  existing 
laws  to  appoint  a  General-in-Chief  without  regard 
to  his  rank'. 

Mr.  STEVENS.  There  were  five  major  gen- 
erals whose  commissions  were  differently  dated, 
and  I  made  the  point  that  the  President  had  the 


right,  under  the  U).w,  to  appoint  either  of  them  as 
General-in-ChiefV 

Mr.  WASHBURNE,  of  Illinois.  Thatistrue; 
but  the  passage  of  this  act  would  repeal  that  law. 
I  think  that  there  can  be  no  doubt  of  that;  and 
when  the  lieutenant  general  shall  be  appointed 
he  will  command  the  armies  of  the  United  States, 
in  subordination  to  the  President  of  the  United 
States  as  Commander-in-Chief  under  the  Consti- 
tution. 

I  had  not  intended  to  submit  any  remarks  on 
this  bill.  I  have  made  no  preparation  whatever 
to  speak  to  its  merits;  and  if  1  had  I  should  be 
unable  to  do,  so  on  account  of  the  present  state 
of  my  health.  No  subject  of  less  importance 
than  this,  no  bill  in  which  I  felt  a  less  degree  of 
interest,  could  have  brought  me  to  the  House  to- 
day. I  had  not  looked  for  the  opposition  to  the 
biMikvhich  has  been  manifested.  The  bill  having 
been  printed,  and  its  provisions  being  very  sim- 
ple and  easy  of  comprehension,  1  supposed  we 
should  have  come  to  a  vote  without  extended  de- 
bate, as  every  member  of  the  House  had  undoubt- 
edly made  up  his  mind  as  to  how  he  would  vote 
on  the  question. 

The  proposition  is  to  revive  the  grade  of  lieu- 
tenatjt  general  for  the  purpose  of  conferring  it  not 
only  for  the  recognition  of  distinguished  and  excep- 
tionalservicesalready  rendei'ed  to  the  country,  but 
for  the  practical  purpose  of  investing  full  command 
ofthe  Army  in  the  party  receiving  the  appointment, 
in  subordination,  of  course,  to  the  Commander- 
in-Chief  under  the  Constitution.  I  do  not  pro- 
pose to  enter  upon  the  reasons  which  I  supposed 
would  control  the  House  in  passing  this  bill. 
Those  reasons  must  suggest  themselves  to  all  men 
who  love  our  country  and  the  flag.  They  spring 
from  the  admiration  which  a  great  and  magnani- 
mous people  must  ever  feel  for  deeds  of  heroism" 
and  for  public  service  of  untold  value,  and  for 
which  no  reward  can  be  esteemed  too  great.  The 
question  has  been  raised  as  to  who  will  be  ap- 
pointed under  the  bill  in  the  event  of  its  passage. 
I  take  it  there  is  no  gentleman  upon  this  floor  who 
hf.s  really  any  doubt  upon  whom  this  appointment 
will  be  conferred.  Under  the  language  of  the  bill, 
referring  to  most  eminent  and  distinguished  ser- 
vice, I  think  one  individual,  and  one  individual 
alone,  is  pointed  out  so  distinctly  th'at  no  man  can 
misunderstand. 

A  great  deal  has  been  said  as  to  what  might 
have  happened  if  some  such  bill  had  passed  two 
years  ago;  that  such  or  such  a  man  might  have 
received  the  honor,  and  implying  that  the  party 
upon*'whom  the  honor  may  be  conferred  under 
this  bill  may  prove  himself  unworthy.  How 
much,  I  would  ask,  is  now  to  be  required  of  a 
general  before  he  can  have  the  confidence  of  this 
House .'  Has  not  General  Grant  earned  that  con- 
fidence and  proved  himself  worthy  of  full  trust  in 
the  greatest  positions.'  I  demand  to  know  what 
would  have  been  our  position  as  a  nation  in  the 
present  struggle  had  it  not  been  for  the  achieve- 
ments of  General  Grant?  Where  can  you  point 
to  a  series  ofgreater  triumphs  than  he  has  achieved, 
a  more  complete  succession  of  victories,  which 
are  unsurpassed  in  history,  and  which  for  the  bril- 
liancy of  their  achievement, and  in  furtherance  of 
the  great  cause  in  which  he  has  so  nobly  fought, 
have  made  his  name  and  his  fame  as  lasting  as  the 
history  ofthe  nation? 

I  have  spoken  of  the  interest  I  feel  in  this  bill, 
but  if  I  know  myself  it  is  a  feeling  that  rises  far 
above  the  considerations  of  personal  friendship 
which  I  entertain  for  the  distinguished  soldier 
whose  name  has  been  connected  with  it.  I  am 
not  here  to  speak  for  General  Grant.  No  man 
with  his  consent  has  ever  mentioned  his  name  in 
connection  with  any  position.  I  say  what  I  know 
to  be  true  when  I  allege  that  every  [n-omotion  he 
has  received  since  he  first  entered  the  service  to 
put  down  this  rebellion  was  moved  without  his 
knowledge  or  consent;  and  in  regard  to  this  very 
matter  of  lieutenant  general,  after  the  bill  was  in- 
troduced and  his  name  mentioned  in  connection 
therewith,  he  wrote  me  and  admonished  me  that 
he  had  been  highly  honored  already  by  the  Gov- 
ernment, and  did  not  ask  or  deserve  anything 
more  in  the  shape  of  honors  or  promotion;  and 
that  a  success  over  the  enemy  was  what  he  craved 
above  everything  else;  that  he  only  desired  to  hold 
such  an  influence  over  those  under  his  command 
as  to  use  them  to  the  bestadvantage  to  secure  that 
end.    Such  is  the  language  of  tins  patriotic  and 
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single-minded  soldier,  ambitious  only  of  serving 
liis  country  and  doing  his  whobduly.  Sir,  what- 
ever this  liouse  may  do,  the  country  will  do  jus- 
tice to  General  Grant.  Wc  can  see  that.  1  think 
1  can  ajipreciate  that  myself. 

After  the  battle  of  Shiloh,  a  little  Ics.s  than  two 
years  ago,  a  wave  of  calumny  and  detraction 
swcptovcrGeneral  Grant  with  a  power  that  would 
liave  overwhelmed  any  man  of  less  strength  and 
courage.  My  neighbor  and  my  friend,  appointed 
upon  my  own  recommendation,  I  sought  in  my 
place  on  this  floor  the  earliest  occa.sion  to  tell  the 
country  something  of  this  general,  denunciations 
of  whom  were  ringing  from  one  end  of  the  country 
to  the  other.  1  believe  I  can  say  I  scarcely  had 
the  sympathy  of  a  single  member  on  this  floor  in 
making  that  speech,  whicli  was  only  regarded  as  a 
somewhatextravagant  defense  of  a  friend.  Will- 
ing to  take  the  responsibility  of  standing  bj^ny 
record  then,  I  now  appeal  to  itistory  for  niyjSti- 
fication,  and  ask  if  General  Grant  has  not  far 
transcended  everything  that  I  claimed  for  him. 

It  cannot  certainly,  Mr.  Speaker,  be  necessary 
for  me  to  enter  into  any  detail  of  the  services  of 
General  Grant  to  the  country.  They  are  as  fa- 
miliar as  household  words  to  our  constituents,  if 
not  to  us  here.  Why  necessary  to  recount  that 
long  list  oftriumphs  and  of  victories  from  Behnont 
to  Lookout  Mountain.'  Look  at  what  this  man 
has  done  for  his  country,  for  humanity  and  civil- 
ization— this  modest  and  unpretending  general 
whom  gentlemen  appear  to  be  so  much  afraid  of. 
He  has  fought  more  battles  and  won  more  victo- 
ries than  any  man  living;  he  has  captured  more 
prisoners  and  taken  more  guns  than  any  general 
of  modern  times.  To  us  in  the  great  valley  of  the 
West  he  has  rendered  a  service  in  opening  our 
great  channel  of  communication  to  the  ocean,  so 
that  the  great  Fat  her  of  Waters  no  wgoes"un  vexed 
to  the  sea,"  which  endears  him  to  all  our  hearts. 
Sir,  when  his  blue  legions  crowned  the  crests  of 
Vicksburg,  and  the  hosts  of  rcbeldom  laid  their 
arms  at  the  feet  of  this  great  conqueror,  the  rebel 
confederacy  was  cut  in  twain  and  the  backbone 
of  the  rebellion  broken. 

I  speak  oftlie  fall  of  Vicksburg.  I  might  speak 
of  what  went  before.  It  was  my  good  fortune  to 
bo  with  General  Grant  and  with  that  noble  army, 
every /nan  o^whom  is  a  hero,  at  the  commence- 
ment of  the  expedition  which  culminated  in  the 
taking  of  Vicksburg.  We  all  know  how  ill  at 
ease  the  public  mind  was  last  winter  pending  Gen- 
eral Grant's  operations  on  the  lower  Mississippi. 
Tlie  expedition  by  Grenada,  the  opening  of  the 
canal,  the  opening  of  the  ijayous,  had  nolo  suc- 
ceeded. The  country  saw  all  the  attempts  to  flank 
that  stronghold  likely  to  prove  abortive,  and  there 
was  great  anxiety.  But,  with  unshaken  confidence 
in  himself.  General  Grant  pursued  the  even  tenor 
of  his  way,  and  with  entire  reliance  upon  his  suc- 
cess in  the  plan  finally  adopted, and  wliich  could 
not  be  undertaken  until  the  river  and  bayous 
should  sufficiently  recede  to  enable  him  to  move. 
Then,  sir,  was  seen  that  bold  and  daring  concep- 
tion which  I  say  is  withoutparallcl  in  all  military 
history.  It  was  to  send  his  army  end  his  trans- 
nortalinn  by  land  on  the  Louisiana  side  from  Mil- 
liken'sBend  to  a  point  below  Vicksburg,  and  then 
run  the  frowning  batteries  of  that  rebel  Gibraltar, 
with  it.s  hundreds  of  guns,  with  his  transports, 
and  thus  enable  him  to  cross  the  river  below  Vicks- 
burg, and  gel  on  tf)  the  Mississippi  side.  The 
country  was  startled  at  the  succes.s  which  at- 
tended the  running  of  those  batteries  by  the  frail 
Mississippi  stcamboatsused  as  transports, and  the 
rel)cl.s  stood  aghast  when  they  saw  seven  or  eight 
transports  and  all  of  Porter's  gunboats  befow 
Vicksljurg. 

There  was  something  in  this  matter  of  running 
those  batteries  by  the  transports  whicii  deserves 
more  than  a  passing  notice,  as  showing  the  in- 
domitable spirit  and  courage  of  that  magnificent 
army.  Certain  boute  were  detailed  for  the  ex- 
traordinary and  hazardous  service  of  running  the 
batteries,  but,  with  one  rxccpiion  ,  the  crev/s  of  all 
the  boats  refused  to  go.  The  provost  marshal  was 
then  ordered  to  beat  up  for  volinilecrs.  No  sooner 
wu.s  the  notice  given  than  soldiers  rushed  in  for 
the  service,  and  at  once  many  limes  the  number 
that  was  called  for  was  filled — pilots,  engint'ers, 
fijemfMi,  deck-hands,  in  the  grealist  numljers  of- 
f'red  ilumsilvcs.  From  one  regiment,  known  as 
thr'  Lead  Mine  regiment, raised  in  my  own  section, 
no  les.s  ilraii  one  hundred  and  sixteen  nun  juid 


sixteen  commissioned  officers  volunteered  for  that 
dangerous  yet  glorious  service.  The  consequence 
of  all  this  was  that  resort  was  had  to  lot  as  to  who 
should  have  the  privilege  of  risking,  life  in  that 
unparalleled  adventure.  One  noble  boy  from  my 
own  city  who  had  drawn  the  prize  was  offered 
§100  in  greenbacks  for  jiis  chance,  which  he  re- 
fused to  take,  but  courageously  held  on  and  suc- 
cessfully passed  not  only  the  Vicksburg  but  the 
Grand  Gulf  batteries.  What  language  can  do 
Justice  to  an  army  animated  by  such  a  spirit? 
What  triumphs  and  what  glories  might  not  justly 
be  expected  from  it.' 

The  transports  and  gunboats  below  the  batter- 
ies, the  army  reaches  by  land  marches  Perkins's 
plantation,  twenty  miles  above,  and  Hard  Times 
landing,  nearly  opposite  Grand  Gulf.  It  was 
supposed  that  Admiral  Porter,  who  always  sec- 
onded General  Grant  with  a  zeal  equal  to  his 
courage  and  ability,  could  reduce  the  batteries  at 
Grand  Gulf,  after  which  the  troops  were  to  be 
crossed  over  in  the  transports,  and  were  to  land 
and  carry  the  place  by  assault.  But  after  five 
hours  and  ahal-f  of  the  jiiost  desperate  naval  fight- 
ing ever  seen  upon  this  continent,  the  brave 
Porter  drew  off  his  shattered  fleet,  unable  to  ef- 
fecta  reduction  of  the  principal  battery.  During 
all  of  this  time  the  army  had  been  waiting  with 
intense  impatignce  for  the  time  to  come  when  the 
guns  of  the  batteries  should  be  silenced  and  they 
could  land, and  great  was  the  disappointment  when 
it  v/as  known  that  the  fleet  liad  failed  to  reduce  the 
works.  It  seemed  then  that  all  had  miscarried, 
and  that  the  expedition  on  which  so  many  liopes 
hung  would  be  a  failure. 

At  that  moment  was  seen  in  General  Grant  that 
greatest  of  all  gifts  of  a  military  man — the  gift  of 
deciding  instantly  amid  the  pressure  of  the  great- 
cstemergencies.  I  was  with  him  when  Porter  re- 
ported his  inability  to  reduce  the  batteries,  and  in 
an  instant  he  made  his  new  dispositions,  and  gave 
his  orders.  They  were  to  debark  all  his  troops, 
and  march  them  down  three  miles  below  Grand 
Gulf,  "and,"  said  he,  "after  nightfall  I  will  run 
every  transport  I  have  below  their  batteries,  and 
not  one  shall  be  injured."  And  sure  enough,  when 
it  became  dark.  Porter  again  attacked  the  batter- 
ies with  his  fleet,  and  amid  the  din  and  clatter  of 
the  attack,  the  transports  all  safely  passed  Grand 
Gulf.  And,  sir,  it  was  a  noble  sight  as  tli is  grand 
army  was  about  to  bivouac  at  Disharoon  land- 
ing, three  miles  below  Grand  Gulf,  with  their  camp 
fires  burning  brightly  on  that  soft  April  night, 
when  these  transports,  one  by  one,  escaping  all 
serious  injury  from  the  terrific  tempest  through 
which  they  had  passed,  rounded  to,  responding 
to  eager  inquiries  "All  is  well,"  and  which  was 
followed  by  such  a  shout  as  our  brave  and  pa- 
triotic soldiers  only  can  give. 

Early  the  next  morning  this  whole  army  was 
again  embarlved  on  board  the  gunboats  and  trans- 
ports, bound  down  the  Mississippi  "  for  Cowes 
and  a  marlcct,"  for  some  place  where  a  landing 
could  be  made  on  solid  ground  on  the  Mississippi 
side.  And  that  was  a  proud  spectacle  when  the 
gi-im  old  iron-clad  Benton,  the  flag-ship  of  Ad- 
miral Porter,  on  which  was  General  Grant,  led 
the  way  down  the  river,  the  eiuire  fleet  and  the 
transporls  following  She  landml  at  a  dilapidated 
plantation  called  Oruinsburg,  and  General  Grant 
was  the  first  man  to  go  ashore  to  seek  informa- 
tion. Ho  there  met  a  loytil  "Amei'ican  citizen  of 
African  descent,"  who  gave  him  trustworthy  in- 
formation in  regard  to  the  counlry  and  the  roads 
into  the  interior.  Instantly  the  del)arkation  of  the 
troops  commenced,  and  Iho  line  of  march  taken 
up  toward  Porl  Gibson.  Before  two  o'clock  the 
next  morning.  May  1,  18G3,  the  enemy  was  en- 
countered, and  the  battle  of  Port  Gibson,  the  first 
of  the  series  resuliing  in  the  capture  of  Vicks- 
burg, was  fought  during  that  whole  day,  finally 
resulting  in  the  complete  rout  of  the  enemy. 

And  thai  which  must  over  be  regarded  by  the 
luNtoriau  as  the  mostextraordinary  feature  of  this 
campaign  is  tlu'  astounding  fact  that  when  G('n- 
eral  Grant  landed  in  the  Slate  of  Mississippi  and 
made  his  campaign  in  I  he  enemy  's  country,  he  had 
a  snn\ller  finco  llian  the  enemy.  There  he  was, 
in  the  enemy  's  country,  cut  ofl  in  a  measure  from 
his  supplies,  w'ith  a  great  river  in  his  rear,  and  in 
one  of  the  most  defensible  of  conntrie.s,  tlirongh 
which  he  inid  to  pass.  To  his  indomitable  cour- 
age and  energy,  to  his  unpaialleled  celeiity  of 
movement, si rik I ni^  the  enemy  in  detail,  and  bcii- 


ing  him  on  every  field,  is  the  country  indebted  to 
those  wonderful  successes  of  that  campaign  which 
have  not  only  challenged  the  gratitude  and  admira- 
tion of  our  own  countrymen,  but  the  admiration 
of  the  best  military  men  of  all  nations.  My  col- 
league [Mr.  Farnsworth]  has  well  said  that 
General  Grant  is  no  "carpet  Icnighl."  If  gen- 
tlemen could  know  him  as  I  know  him,  and  as 
his  soldiers  know  him,  they  would  not  be  so  re- 
luctantaboutconferringtliis  honor.  If  they  could 
have  seen  him  as  I  saw  him  on  that  expedition; 
if  they  could  have  witnessed  his  terrible  earnest- 
ness, his  devotion  to  his  duty,  his  care,  his  vigil- 
ance, and  his  unchallenged  courage,  I  think  their 
opposition  to  this  bill  would  give  way. 

When  he  left  his  headquarters  at  "Smith's 
plantation,"  below  Vicksburg,  to  enter  on  that 
greatcampaign,  he  did  not  take  with  him  the  trap- 
pings and  paraphernalia  so  common  to  many  mili- 
tary men.  As  all  depended  on  quickness  of  move- 
ment, and  as  it  was  important  to  be  incumbered 
with  as  little  baggage  as  possible,  he  set  an  exam- 
ple to  all  under  him.  He  took  with  him  neither 
a  horse,  nor  an  orderly,  nor  a  servant,  a  camp 
chest,  an  overcoat,  nor  a  blanket,  nor  even  a  clean 
shirt.  His  entire  baggage  for  six  days — 1  was 
with  him  at  that  time — was  a  tooth  brush.  He 
fared  like  the  commonestsoldier  in  his  command, 
partaking  of  his  rations  and  sleeping  upon  the 
ground,  with  no  covering  excepting  the  canopy 
of  heaven.  Plow  could  such  a  soldier  fail  to  in- 
spire confidence  in  an  army,  and  to  lead  it  to  vic- 
tory and  to  glory.'  Confer  upon  him  the  rank 
contemplated  by  this  bill,  and  you  excite  the  en- 
thusiasm of  all  your  armies,  and  all  your  soldiers 
will  be  eager  to  follow  his  victorious  banners. 

But,  gentlemen  say,  wait  and  confer  this  rank 
when  the  war  is  over.  Sir,  I  want  it  conferred 
now,  because  it  is  my  most<3olemn  and  earnest 
conviction  that  General  Grant  is  the  man  upon 
whom  we  must  depend  to  fight  out  this  rebellion 
in  the  field,  and  bring  this  war  to  a  speedy  and 
triumphant  close.  It  is  said  that  he  will  have  to 
leave  his  army  if  this  rank  is  conferred  upon  him 
and  coine  to  Washington.  Let  me  say  to  gentle- 
men that  they  need  have  no  uneasiness  upon  that 
score.  General  Grant,  if  this  appointment  shall 
be  conferred  upon  him,  will  never  leave  the  field, 
but  he  will  be  with  his  army  wherever  his  pres- 
ence is  most  needed;  he  will  be  with  his  soldiers 
to  leadthemonin  thisgiganticstrugglc  to  preserve 
our  God-given  Government,  in  which  he,  in  com- 
mon with  all  loyal  men,  have  so  great  an  interest. 

Mr.  WHALEY.  I  would  inquire  of  the  gen- 
tleman from  Illinois  whether  the  appointment  of 
General  Grant  to  the  rank  of  lieutenant  general 
would  have  the  slightest  tendency  to  deprive  him 
of  the  privilege  and  honor  of  becoming  a  candi- 
date for  the  next  Presidency.' 

Mr.  W;ASHBURNE,  of  Illinois.  Mr.  Speaker, 
I  do  not  intend  to  go  into  any  political  consider- 
ations. I  profess,  in  my  action,  so  far  as  regards 
this  question,  to  have  been  influenced  by  the  high- 
est considerations  of  public  duty.  1  cannot  con- 
ceive why  gentlemen  upon  this  side  of  the  House 
should  bo  so  sensitive  in  reference  to  the  confer- 
ring of  this  rank.  I  do  not  understand  why  they 
are  so  unwilling  to  come  to  a  vote.  I  believe  that 
upon  this  questioft  there  is  but  little  difference  of 
opinion  among  the  great  people  of  this  countrj' 
who  are  to  control  its  destinies,  and  who  want 
this  war  closed  and  this  hideous  rebellion  sup- 
liresscd  at  the  earliest  moment.  Gentlemen  may 
sit  here  in  their  seats  and  refuse  to  second  the  de- 
mand for  the  previous  question,  so  that  I  heir  rec- 
ord may  not  be  known,  but  I  tell  them  that'there 
will  bo  a  record  made  hereafter.  The  people  of 
this  country  now  want  afightingand  a  successful 
general  to  lead  their  armies.  They  want  a  man  who 
is  willing  to  risk  his  own  life  upon  the  field.  They 
have  seen  General  Grant  successful  in  every  fight 
from  Belmont  to  Lookout  Mountain,  and  they 
now  wish  to  see  him  marshal  our  whole  armies 
and  strike  the  last,  greatest,  and  most  deadly  blow 
at  the  rebellion. 

Mr.  S|icakor,  I  might  go  on  much  further,  but 
I  have  extended  my  remarks  far  beyond  what  I 
intended  when  I  took  the  floor.  L  want  the  House 
to  come  to  a  vote,  and  shall  insist  upon  my  motion 
for  the  previous  question. 

Mr.  HUBBARD,  of  Connecticut.  Mr. Speak- 
er, I  accord  in  the  full  measure  of  praise  that  has 
bi.'cu  b(-siov.ed  on  General  Grant.  There  is  nota 
man  in  all  llie  nalioii  foi-  whom  I  feel  more  rospect 
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or  a  deeper  regard.  But  the  war  is  not  yet  ended. 
Other  battles  arc  to  be  fought;  and  some  gentle- 
men on  this  side  of  the  House  doubt  the  expedi- 
ency of  passing  this  bill  at  the  present  time.  We 
believe  it  to  be  more  prudent,  more  wise,  for  the 
President  to  delay  the  appointment  for  some  three 
or  six  months  longer,  so  as  to  enable  the  major 
generals  already  in  the  field, and  such  as  may  be 
put  into  the  field,  to  compete  for  this  high  honor. 
I  am  very  glad,  Mr.  Speaker,  that  the  bill  lias 
been  introduced,  because  I  believe  it  will  be  an 
occasion  of  emulation  among  the  commanders  in 
the  field,  through  which  this  Republic  may  be  en- 
abled to  have  her  o^u  again,  and  be  highly  bene- 
fited. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
my  friend  from  Connecticut  says  the  war  is  not 
yet  ended.  It  is  not  yet  ended;  and  I  tell  my 
friend  that  I  believe  it  never  will  be  ended  unless 
we  place  a  fighting  general  in  the  command  of  the 
armies.     That  is  what  is  the  matter. 

Mr.  BOUTWELL.  Mr.  Speaker,  I  object  to 
this  bill  as  it  stands,  because  I  think  it  at  once 
creates  a  partisan  feeling  in  the  country  and  dis- 
organizes the  Army,  and  not  because  I  am  op- 
posed to  the  appointment  of  General  Grant  to  the 
office  of  lieutenant  general  when  the  war  is  ended. 
If  the  motion  for  the  previous  question  shall  not 
be  sustained,  and  if  the  amendment  shall  be  re- 
jected or  adopted,  I  wish  to  propose  an  amend- 
ment by  which  the  President  shall  be  authorized 
to  confer  this  office  on  such  person  as  he  sees  fit, 
with  the  advice  and  consent  of  the  Senate,  when 
the  present  war  shall  have  been  brought  to  a  con- 
clusion; but  not  now. 

I  wish  to  say  still  further,  that  the  office  of 
lieutenant  general,  as  an  administrative  office,  is 
inconsistent  with  the  administration  of  public 
affairs;  and  the  office  of  General-in-Chief,  in  as 
far  as  it  affects  the  administration  of  the  military 
department  of  the  Government,  however  well  it 
may  have  succeeded,  is  also  inconsistent. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man has  indicated  his  amendment,  which  is  no 
more  nor  less  than  to  kill  the  bill.  The  effect  is 
to  do  indirectly  what  it  appears  the  gentleman 
docs  not  wish  to  do  directly.  1  trust  there  is  no 
hostility  from  Massachusetts  because  this  is  a 
western  general  and  has  fought  western  battles. 
I  am  sorry  to  see  this  opposition  come  from  the 
quarter  it  does.     I  move  the  previous  question. 

Mr.  GARFIELD.  I  move  that  the  bill  and  the 
pending  amendments  be  laid  upon  the  table. 

Mr.  J.  C.  ALLEN.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHENCK.  The  hour  has  arrived  for 
taking  up  the  enrolling  act. 

The  SPEAKER.  That  bill  is  in  the  same  posi- 
tion as  this.  It  cannot  come  up  until  this  is  dis- 
posed of. 

Mr.  SCHENCK.  May  I  inquire  of  the  Chair 
whether  it  is  not  in  order  to  move  to  postpone  the 
consideration  of  this  subject  for  one  week? 

The  SPEAKER,  it  is  not,  pending  the  de- 
mand for  the  previous  question  and  the  motion  to 
lay  on  the  table. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  19,  nays  117;  as  follows: 

YEAS— Messrs.  Ashley,  Baily,  Beamaii,  Brooniall,CIay, 
Cole,  Henry  Winter  Davis,  Diiggs,  Garfield,  Hale,  llarding, 
Hiuclilns,  Long,  McAllister,  James  K.  Morris,  Noble,  Ortli, 
Williams,  and  Yeainan — 19. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Alli- 
son, Ames,  Ancona,  Arnold,  Augustus  C.  Baldwin,  John 
I).  Italdwin,  Baxter,  Blaine,  Francis  P.  Blair,  Bliss,  Blou', 
Boiitwell,  Brandegec,  William  G.  Brown,  Arnhrose  W. 
Clark, Cobb,  ColTrotli, Cravens,  Cres well, Tliomas  T.Davis, 
Dawes,  Dawson,  Deming,  Eden,  Edgerton,  Eldridge,  Eliot, 
l''uri]SwortIi,l-'enton,Finck,Ganson,Grider,  Grinnell,  Har- 
rington, Benjamin  G.  Harris,  Herrick,  Higby,  Holman, 
Hooper,  Asahcl  W.  Hubbard,  John  H.  Hubbard,  Hulburd, 
KasBon,  Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Kernan,  King,  Knapp,  I,aw,  Lazear,  Loan,  Longyear, 
Marcy,  Marvin,  McBride,  McCliirg,  McDowell,  Mclndoe, 
MoKinney,  Middleton,  Sanmel  F.  Miller,  William  H. 
Miller,  Moorhcad,  Morrill,  Daniel  Morris,  Morrison,  Amos 
Myers,  Norton,  (.'harles O'Neill,  I'endletoii,  I'orham,  I'erry, 
Pike,  Pomeroy,  Price,  Pruyn,  Samuel  J.  Randall, William 
H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Robinson, 
Rogers,  Edward  H.  Rollins,  .fames  S.  Rollins,  Ross. 
Hchenck,  Hcofield,  Shannon,  Sloan,  Smith,  Spalding,  Johii 
B.  Steele,  Stile.s,  Slrousc,  Stuart,  Sweat,  Thayer  Tiiomas 
MMM^'  "P''"".V')orbees,Wadsw.,rth,  Elibu  n.  Wasliburno; 
Wllliani  B.  Waslibnrn,  Webster,  Wbali:y,  Wheeler  Chil- 
ton A.  White,  Jos.  ph  VV.  White,  Wilder,  Wilson, 'Win- 
doin,  Winficld,  and  Wondhridge— 117. 

So  the  bill  and  auicndments  were  not  laid  on 
the  table. 


The  question  recurred  on  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  first  on  the 
amendment  offered  by  Mr.  Ross. 

Mr.  ROSS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  111,  nays  17;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  Alley, 
Allison,  Ames, Anooua,  Arnold,  AugiiL=tusC.  Baldwin,  John 
D.  Baldwin,  liaxter,  Beaman,  Blaine,  Francis  P,  Blair, 
Blow,  Boyd,  Brandegee,  William  G.  Brown, Chanler, Cobb, 
ColFroth,  Cravens,  Creswell,  Dawes,  Dawson,  Deming, 
Dennison,  Eden,  Edgerton,  Eldridge,  Eliot,  Farnsvvorth, 
Fcnton,  Finek,  Ganson,  Grinnell,  Harrington,  Herrick, 
Holman,  Asahel  W.  Hubbard,  Hulbuid,  Hutchins,  Tfelley, 
Francis  VV.  Kellogg,  Orlando  Kellogg,  Kernan,  King, 
Knapp,  Law,  Lazear,  Loan,  Long,  Marcy,  Marvin, 
McAllister,  McClurg,  McDowell,  Mcindoe,  McKinney, 
Middleton,  William  H.  Miller,  Moorhcad,  Morrill,  Daniel 
Morris,  James  R.  Morris,  Morrison.  Amos  Myers.  Leonard 
Myers,  Norton,  Charles  O'Neill,  John  O'Neill,  Ortli,  Per- 
hain.  Perry,  Pike,  Pomeroy,  Pruyn,  Samuel  J.  Randall, 
William  H.  Randall,  Alex.-inder  H.  Rice,  John  H.  Rice, 
Robinson,  Rogers,  Edward  H.  Rollins,  James  S.  Rollins, 
Ross,  Scofield,  Scott,  Sloan,  Smith,  Spalding,  Stevens, 
Stiles,  Strouse,  Stuart,  Thayer,  Thomas,  Tracy,  Van 
Valkenburgh,Voorhees,  Wadswortli,  Elihu  B.  Wasliburno, 
William  B.Washburn,  Webster,  WhaIey,Wlieeler, Chilton 
A.  White,  Joseph  W.  White,  Wilder,  Wilson,  Wiiidom, 
VVinfield,  and  Woodbridge— 111. 

NAYS — Messrs.  Ashley,  Baily,  Broomall,  Clay,  Henry 
Winter  Davis,  Driggs,  Garfield,  Grider;  Hale,  Higby,  Hotcli- 
kiss,  John  H.  Hubbard,  Julian,  Longyear,  Shannon,  Up- 
son, and  Williams — 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  question  recurred  upon  the  adoption  of  the 
amendment  reported  from  the  Committee  on  Mil- 
itary Affairs,  as  amended. 

The  amentlment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  WASHBURNE, oflllinois,  demanded  the 
previous  question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  STEVENS  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  41;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Alley,  Allison,  Ancona, 
Arnold,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Blaine,  Francis  P.  Blair,  Jacob  B.  Blair,  Blow,  Boyd, 
Brandegee,  William  G.  Brown,  Ambrose  VV.  Clark,  Cobb, 
Coflioth,  Cravens,  Creswell,  Dawes,  Dawson,  Deming, 
Dennison,  Driggs,  Eden,  Edgerton,  Eldridge,  Eliot,  Farns- 
vvorth, Feiiton,  Finck,  Ganson,  Gooch,  Grinnell,  Harring- 
ton, Herrick,  Higby,  Holman,  Asahel  W.  Hubbard,  Hulburd, 
Hutchins,  Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan, 
King,  Knapp,  Law,  Lazear,  Longyear,  Marcy,  Marvin, 
McBride,  McDowell,  Mclndoe,  McKinney,  William  H. 
Miller,  Moorhcad,  Daniel  Morris,  Morrison",  Amos  Myers, 
Leonard  ftlyers,  Norton,  Odcll,  Charles  O'Neill,  John 
O'Neill,  Ortli,  Peiham,  Pike,  Pomeroy,  Samuel  J.  Randall, 
William  H.  Randall,  Alexander  H.  Rice,  John  H.  Rice, 
Robinson,  Rogers,  Edward  H.  Rollins,  James  S.  Rollins, 
Ross,  Sootield,  Smith,  Spalding,  Stuart,  Thayer,  Thomas, 
Tracv,  Voorhees,  Wadsworth,  Elihu  B.  Washburne,  Web- 
ster, "Whaley,  Chilton  A.  White,  Joseph  W.  White,  Wil- 
der, Wilson,  and  Windom — 96. 

NAYS  —  Messrs.  Ashley,  Baily,  Boutwell,  Broomall, 
Chanler,  Cole,  Henry  Winter  Davis,  Thomas  T.  Davis, 
Garfield,  Glider,  Hale,  Hall,  Harding,  13cnjamin  G.Harris, 
Hotchkiss,  John  H.  Hubbard,  Julian,  Kelley,  Loan,  Long, 
McAllister,  McClurg,  Middleton,  Samuel  F.  Miller,  Mor- 
rill, James  R.  Morris,  Noble,  Perry,  Price,  Pruyn,  Scott, 
Shannon,  Stevens,  Stiles,  Strouse,  Van  Valkenburgh,  Wil- 
liam B.  VVasliburn,  Williams,  Wiulield,  Woodbridge,  and 
Yeamaii — 41. 

So  the. bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  STILES  stated  that  his  colleague,  Mr. 
Johnson,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  a  resolution  in 
relation  to  the  public  printing;  when  theSpeaker 
signed  the  same. 

JIONTANA  TERRITORY. 

Mr.  BEAMAN.  I  rise  to  a  question  of  priv- 
ilege. 1  desire  to  enter  a  motion  to  reconsider  the 
motion  by  which  the  bill  providing  a  temporary 
government  for  (he  Territory  of  Montana  was  re- 
ferred to  the  Committee  on  Territories. 

The  SPEAKER.    The  motion  will  be  entered. 


ENROLLMENT  ACT. 

Mr.  SCHENCK.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  Senate  bill  No.  36, 
to  amend  an  act  entitled  "An  act  for  enrolling  and 
calling  out  the  national  forces,  and  for  other  pur- 
poses," approved  March  3, 1863,  with  an  amend- 
ment reported  by  the  Coimmittee  on  Military  Af- 
fairs. 

Mr.  SCHENCK.  The  motion  pending,  I  be- 
lieve, is  to  refer  the  bill  and  amendment  to  the 
Committee  ofthe  Whole  on  the  state  of  the  Union. 

The  SPEAKER.     That  motion  is  pending. 

Mr.  SCHENCK.  I  am  very  wilUng  it  shall 
go  there  if  by  unanimous  consent  it  can  be  made 
a  special  order  in  committee  to-day,  and  from  day 
to  day  until  disposed  of. 

No,  objection  being  made,  the  bill  was  referred 
to  the  ComiTiittee  of  the  Wholeon  the  state  ofthe 
Union,  and  made  a  special  order  from  day  to  day 
until  disposed  of. 

The  SPEAKER.  The  Chair  will  suggest  that 
the  bill  relative  to  claims  ofthe  State  of  Pennsyl- 
vania has  been  made  a  special  order  in  committee 
for  to-day. 

Mr.  SCHENCK.  Then  I  ask  that  that  special 
order  may  be  postponed  for  one  week. 

Mr.  STEVENS.  If  it  is  in  order  I  will  move 
that  that  bill  be  postponed  as  a  special  order  until 
the  enrollment  bill  shall  have  been  disposed  of. 

Mr,  RANDALL,  of  Pennsylvania.  I  desire 
to  ask  my  colleague  whether  his  proposition  will 
make  the  Pennsylvania  bill  a  special  order  in  com- 
mittee after  this  bill  has  been  disposed  of.' 

The  SPEAKER.  It  has  been  made  a  special  m^ 
order,  and  would  take  precedence  of  all  other  bills  ^^ 
except  appropriation  bills  made  special  orders. 

There  being  no  objection,  the  bill  heretofore  as- 
signed as  a  special  order  for  to-day  in  Committee 
ofthe  Whole  on  the  state  ofthe  Union  was  post- 
poned until  the  enrollment  bill  shall  have  been 
disposed  of. 

Mr.  SCHENCK.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Dawes  in  the 
chair,)  and  proceeded  to  the  consideration  of  Sen- 
ate bill  No.  36,  to  amend  an  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3, 
1863. 

The  bill  was  read. 

The  anfiendment  reported  by  the  Committee  on 
Military  Affairs  was  read,  as  follows: 

Strike  out  all  after  section  one,  and  insert  in  lieu  thereof 
the  following: 

Sec. 2.  ^nd  be  it  further  enacted,  That  the  quota  of  each 
ward  of  a  city,  town,  township,  or  precinct,  or  of  a  county 
where  the  same  is  not  divided  into  wards,  towns,  townships, 
orprecincts,  shall  be,  asnearly  as  possible,  in  proportion  to 
ttie  number  of  men  resident  therein  subject  to  draft,  taking 
into  account,  as  far  as  practicable,  the  number  which  has 
been  previously  furnished  therefrom;  and  in  ascertaining 
and  filling  said  quota  there  shall  be  taken  into  account  the 
number  of  men  who  have  heretofore  entered  the  navalser- 
viceoftbe  United  States,  and  whose  names  are  borne  upon 
the  enrollment  lists  as  already  returned  to  the  olRce  ofthe 
Provost  Marshal  General  of  the  United  States. 

Seo.  3.  Jind  be  it  furtlier  enacted,  Thatif  tlicquota  from 
any  State  shall  not  be  filled  within  the  time  designated  by 
the  President,-  the  provost  marshal  of  the  district  within 
which  any  ward  of  a  city,  town,  township,  precinct,  or 
county,  where  the  same  is  not  divided  into  wards,  towns, 
townsliips,  or  precincts,  which  is  deficient  in  its  quota,  is 
situated,  shall,  under  the  direction  of  the  Provost  Marshal 
General,  make  a  draft  for  the  number  deficient  therefrom; 
but  all  volunteers  who  may  enlist  alter  the  draft  shall  have 
been  ordered,  and  before  it  shall  be  actually  made,  shall  be 
deducted  from  the  number  ordered  to  be  drafted  in  such 
ward,  town,  township,  precinct,  or  county.  And  if  the 
quota  of  any  district  shall  not  be  filled  by  the  draft  made  in 
accordance  with  the  provisions  of  this  act  and  the  act  to 
which  it  is  an  amendment,  furtlierdrafts  shall  be  made  and 
like  proceedings  had  until  the  quota  of  such  district  shall 
he  filled. 

Sue.  4.  And  he  it  further  enacted.  That  any  person  en- 
rolled under  tin:  provisions  of  the  act  for  enrolling  and  call- 
ing out  thonaticnial  forces, and  forothcr  purposes,  approved 
March  3,  1863,  or  who  may  hereafter  be  so  enrolled,  may 
furnish,  lit  any  time  previous  to  the  draft,  un  acceptable  sub- 
stitute, who  is  not  liable  to  draft,  nor  ai  the  time  in  the  mil- 
itary or  naval  service  ofthe  United  Slales.  andsuch  person 
so  furnishing  a  substitute  shall  be  cxeiiiiit  from  draft  durjng 
the  time  for  which  such  snbsliiuie  shall  be  exempt  from 
draft,  not,  however,  exceed  i  iig  llie  time  for  which  such  sub- 
stitute shall  have  been  aeorpled. 

Sec.  5.  And  be  it  furtlur  enacted,  That  boards  of  enroll- 
ment shall  enroll  all  persons  whoso  iiamua  may  liavt-  been 
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omitted  by  the  proper  enrolling  officers;  all  petsons  who 
shall  arrive  at  Iho  age  of  iwenly  years  before  the  drall;  and 
all  persons  discharged  from  the  military  or  naval  service  of 
the  United  States  who  have  not  been  in  such  service  two 
years  during  the  present  war ;  and  said  boards  of  enrollment 
shall  release  and  discharge  from  draft  all  persons  who,  be- 
tween the  time  of  the  enrollment  and  the  draft,  shall  have 
arrived  at  the  age  of  I'orty-live  years,  and  shall  strike  the 
names  of  such  persons  from  the  enrollment. 

Sec.  6.  Audlicil/urtlicr  cnacteii,  That  any  person  drafted 
into  the  military  service  of  the  United  States  may,  before 
the  time  fixed  for  his  appearance  at  the  draft  rendezvous, 
furnish  an  acceptable  substitute,  subject  to  such  rules  and 
regulations  as  may  be  prescribed  by  the  Secretary  of  War. 
If  such  substitute  is  not  liable  to  draft,  the  person  furnish- 
ing him  sliall  bo  exempt  I'rom  drall  during  the  time  for  which 
sucli  substitute  is  not  liable  to  draft,  not  exceeding  the  term 
for  which  he  was  drafted;  and  if  such  substitute  is  liable 
to  draft,  the  name  of  the  person  furnishing  him  shall  be  lia- 
ble to  draft  in  filling  future  quotas.  And  if  any  drafted  per- 
son shall  hereafter  pay  money  for  the  procuration  of  a  sub- 
stitute, under  the  provision  of  the  act  to  which  this  is  an 
amendment,  such  payment  of  money  shall  operate  only  to 
relieve  such  person  from  draft  in  filling  that  quota, and  his 
name  shall  be  retained  on  the  roll  in  filling  future  qiiotas ; 
but  in  no  instance  sliall  the  exemption  of  any  person,  on 
account  of  his  payment  of  commutation  money  for  the  pro- 
curation of  a  substitute,  extend  beyond  one  year;  but  at  the 
end  of  one  year  in  every  such  case  the  naineof  any  person 
so  exempted  shall  be  enrolled  again,  if  not  before  returned 
to  the  enrollment  list  under  the  provisions  of  this  section. 

Sec.  7.  ^nd  be  it  further  enacted,  That  any  drafted  per- 
son who  shall  be  declared  to  be  exempt  by  reason  of  phys- 
ical disability,  and  whose  annual  gains,  profits,  or  income, 
as  ascertained  by  the  provisions  of  the  act  to  provide  in- 
ternal revenue  to  support  the  Government,  and  to  pay  in- 
tereston  the  public  debt,  approved  July  1, 186-3,  and  the  acts 
amendatory  tliereof,  exceed  the  sum  of  .$), 200,  exclusive 
of  all  deductions  authorized  to  be  made  in  said  acts,  such 
person  shall  pay  the  sum  of  ,4k'300  to  the  person  authorized 
to  receive  commutation  money  from  drafted  persons  not 
exempted.  And  it  shall  be  the  duty  of  the  provost  marshal 
of  each  district  to  trafismit  to  the  collsctor  of  internal  rev- 
enue of  such  district  the  names  and  residences  of  all  per- 
sons drafted  and  declared  to  be  exempt  by  reason  of  phys- 
ical disability;  and  if  any  drafted  person  so  declared  to  be 
exempt,  and  whose  annual  gains, profits,  or  income  exceed 
the  sum  of  .51,2110,  to  be  ascertained  as  aforesaid, shall  neg- 
lect or  refuse  for  the  period  of  ten  days  after  his  name 
shall  have  been  transmitted  to  thecollectorof  internal  rev- 
enue to  pay  tlie  sum  of  $300  as  aforesaid,  it  shall  be  the 
duty  of  the  collector  of  internal  revenue  to  collect  said  sum 
in  the  manner  provided  by  law  for  the  collection  of  income 
tax  in  default,  together  with  all  the  penalties  and  costs 
therein  provided,  and  to  pay  over  the  said  $300  to  the  per- 
son authorized  as  aforesaid;  and  such  drafted  pprson  so 
declared  to  be  exempt,  by  reason  of  physical  disability,  who 
shall  pay  the  sum  of  ^'300  within  ten  days  after  his  name 
shall  have  been  transmitted  to  tlie  collector  of  internal  rev- 
enue, shall  not  again  be  liable  to  draft  during  the  time  for 
which  he  was  drafted;  but  if  such  person  shall  neglect  or 
refuse  to  pay  said  sum  for  the  period  of  ten  days  as  afore- 
said, he  shall  be  liable  to  draft  whenever  the  President  of 
the  United  States  shall  call  for  men  from  the  district  in 
which  lie  resides.  And  it  shall  be  the  duty  of  the  collector 
of  internal  revenue  to  transmit  to  the  provost  marshal  the 
names  and  residences  of  all  such  persons  required  to  pay 
the  sum  of  .J-DUO  as  aforesaid  who  shall  neglect  or  refuse. 
for  the  period  of  ten  days,  to  pay  said  sum. 

Seo.  8.  ^nd  be  it  further  enacted,  That  no  person  of  for- 
eign birth  shall,  on  account  of  alienage,  be  exempted  from 
enrollment  or  draft  under  the  provisions  of  this  act,  or  the 
act  to  which  it  is  an  amendment,  who  has  at  any  time  as- 
sumed the  rights  of  a  citizen  by  voting  at  any  election  held 
under  auihority  of  the  laws  of  any  Slate  or  Territory,  or  of 
the  United  States,  or  who  has  held  any  office  under  such 
laws  or  any  of  them  ;  but  the  fact  that  any  such  person  of 
foreign  birth  has  voted  or  held,  or  shall  vote  or  hold,  office 
as  aforesaid,  shall  be  taken  asconelusive  evidence  that  he 
18  not  entitled  to  exemption  from  military  service  on  account 
of  alienage. 

Sec.  9.  <^ndbeitfurt/icr cnacted,TUi\tatiymatinerorab\m 
seaman  who  shall  be  drafted  under  the  act  approved  March 
3,  1863,  entitled  "  An  act  for  enrolling  and  calling  out  the 
national  forces,  and  forollier  purposes,"  shall  have  the  right, 
within  eight  days  after  the  notification  of  such  draft,  to  en- 
list in  the  naval  service  as  a  seaman,  and  a  certificate  that 
he  has  so  enlisted  being  made  out  in  conformity  with  regu- 
lations ivliieh  maybe  prescribed  by  the  Secr(;tary  of  the 
Navy,  and  duly  presenti!<l  to  the  provost  marshal  of  the  dis- 
trict in  which  such  marin('r  or  able  seaman  shall  have  biM.m 
drafted,  shall  exempt  him  from  such  draft:  Provided,  That 
the  period  for  which  he  shall  have  enlisKul  into  ihe  naval 
service  shail  not  be  less  than  the  period  for  which  lie  sliajl 
have  been  drafted  into  the  military  service:  J! nd  prodded 
further,  That  the  said  cerlilifate  shall  declare  tli;it  satis- 
factory proof  has  been  made  before  the  n;ival  olficirissuing 
the  fiame  that  the  said  person  so  enlisting  in  the  Navy  is  a 
mariner  by  vocation,  or  an  able  seaman. 

Shc.  10.  Jlnd  be  il  further  enacted,  'J'liat  whenever  any 
such  mariner  or. able  Heaman  shall  have  beenexiunpted  froiii 
such  draft  Into  tli<'  military  service  by  such  (Mdistment  into 
the  naval  service,  under  such  due  certificate  thereof,  the 
ward,  town,  tf)wnship,  precinct, or  county,  when  the  same 
Is  not  divldi.'d  Into  wards,  towns,  townships,  or  prcclncls, 
from  which  such  perscm  has  been  drafted,  shall  be  credited 
upon  its  quota  to  all  Inlenisand  purposes  as  if  he  had  been 
duly  mustered  in  the  military  service  under  such  draft. 

Skc.  11.,  Jlnd  lie  it  further  enacted,  That  all  enlistments 
Into  the  naval  servloe  or  marine  corps  that  may  be  here- 
after made  of  persons  liable  to  service  under  the  act  of  ('(ui- 
grcHM  entitled  "An  net  for  enrolling  and  calling  out  the 
national  forced,  and  for  other  pirrposcs,"  approved  Majch 
3,  1^3,  shall  be  credited  to  the  ward,  town,  township,  pn' 
cinct,  or  county,  when  the  same  Is  not  dividid  inii,  wards, 
towns,  towmdilps,  or  precincts,  In  which  such  enlisted  men 
were  or  may  be  enrolled  ami  liable  to  duty  nniler  the  act 
aforesaid,  under  hu(!|i  regulations  ast  llie  Provost  Marshal 
Ooncral  of  the  United  Slates  may  prescribe. 


Sec.  12.  ^nd  be  it  further  enacted,  That  no  pilot,  en- 
gineer, or  master-atarnis,  having  an  appointment  oracling 
ap|)0intnient  as  sucli,  and  being  actually  in  the  naval  ser- 
vice, shall  be  subject  to  military  draft  while  holding  such 
appointment. 

Sec.  13.  .Ind  be  it  further  enacted,  That  the  following 
persons  be,  and  they  are  hereby,  excepted  and  exempted 
from  the  provisions  of  this  act,  and  shall  not  be  liable  to 
military  duty  under  the  same,  to  wit:  such  asare  i:ejeeted  as 
physic;i!ly  or  mentally  unfit  for  the  service;  the  Vice  Presi- 
dent of  the  United  Stales,  the  judges  of  the  various  eoiuts 
of  the  United  States,  the  heads  of  the  various  Executive  De- 
partments of  the  Government,  the  Governors  of  the  several 
States,  all  persons  actually  in  the  military  or  naval  service 
of  the  United  States  at  the  time  of  draft,  and  all  persons 
who  have  served  in  the  military  or  naral  service  two  years 
during  the  present  war  and  been  honorably  discharged  there  - 
from.  And  no  persons  but  such  as  are  herein  excepted 
shall  be  exempt. 

Sec.  14.  Jindbe  it  further  enacted,  That  section  three  of 
an  act  entitled  "An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,"  approved  March 
3, 1863,  and  so  much  of  section  ten  of  said  act  as  provides 
for  the  separate  enrollment  of  each  class,  be,  and  the  same 
are  hereby,  repealed;  and  the  two  classes  mentioned  in 
the  third  section  of  said  act  shall  be  consolidated. 

Sec.  15.  Jlntl  be  it  further  enacted.  That  any  person  who 
shall  forcibly  resist  or  oppose  any  enrollment,  or  who  shall 
incite,  counsel,  encourage,  or  who  sliall  conspire  or  confed- 
erate with  any  other  person  or  persons  forcibly  to  resist  or  op- 
pose any  such  enrollment,  or  who  shall  aid  or  assist  ortake 
any  part  in  any  forcible  resistance  or  opposition  thereto,  or 
who  shall  assault,  obstruct,  hinder,  impede,  or  threaten  any 
officer  or  other  person  employed  or  aiding  in  making  such 
enrollment,  or  employed  or  aiding  in  the  performance  of 
any  service  relating  thereto,  or  in  arresting  or  aiding  to  ar- 
rest any  spy  or  deserter  from  the  military  service  of  the 
United  Stales,  shall,  upon  conviction  thereof  in  any  court 
competent  to  try  the  olTense,  be  punislied  by  a  fine  not  ex- 
ceeding $5,000,  or  by  imprisonment  not  exceeding  five 
years,  or  by  both  of  said  punishments,  in  the  discretion  of 
the  court;  but  nothing  in  this  section  contained  shall  be 
construed  to  relieve  the  party  offending  from  liability  under 
proper  indictment  or  process  for  any  crime  against  the  laws 
of  a  Stale,  committed  by  him  while  violating  the  provisions 
of  this  section. 

Sec.  16.  ^nd  be  it  further  enacted,  That  the  Secretary  of 
War  shall  detail  or  appoint  such  number  of  additional  sur- 
geons for  temporary  duty  in  the  examination  of  persons 
drafted  into  the  military  service,  in  any  district,  as  may  be 
necessary  to  secure  the  prompt  examination  of  all  such 
persons,  and  to  fix  the  compensation  to  be  paid  to  .surgeons 
so  appointed  while  actually  employed.  And  such  sur- 
geons, so  detailed  or  appointed,  shall  perform  the  same 
(luties  as  tlie  surgeon  of  the  board  of  enrollment,  except 
that  they  shall  not  be  permitted  to  vote  or  sit  with  the 
board  of  enrollment. 

Sec.  17.  ^nd  be  it  further  enacted,  That  the  Secretary  of 
War  is  authorized,  whenever  in  his  judgment  the  public 
interest  will  be  subserved  thereby,  to  permit  or  require 
boards  of  examination  of  enrolled  or  drafted  men  to  hold 
their  examinations  atdiflcrent  points  within  their  respect- 
ive enrollment  districts,  to  be  determined  iiy  him. 

Sec.  18.  ^jid  be  it  further  enacted.  That  provost  mar- 
shals, boards  of  enrollment,  or  any  member  thereof,  acting 
by  authority  of  the  board,  shall  have  power  to  suinmon  wit- 
nesses in  behalf  of  the  Government,  and  enforce  their  at- 
tendance by  attachment  without  previous  payment  of  fees. 
In  any  case  pending  before  them,  or  either  of  them  ;  and 
the  fees  allowed  for  witnesses  alteiiding  under  summons 
shall  be  five  cents  per  mile  for  mileage;  and  no  other  fees 
or  costs  shall  be  allowed  under  the  provisions  of  this  sec- 
lion  ;  and  Ihey  shall  have  power  to  administer  oaths  and 
afiirmations.  And  any  person  who  shall  willfully  and  cor- 
ruptly swear  or  aftirm  falsely  before  any  provost  marshal  or 
board  of  enrollment,  or  member  thereof,  acting  by  author- 
ity of  the  board,  or  who  shall,  before  any  civil  magistrate, 
willfully  and  corruptly  swear  or  affirm  falsely,  to  any  affi- 
davit to  be  used  in  any  case  pending  before  any  provost 
marshal  or  board  of  enrollment,  shall,  on  conviction,  be 
fined  not  exceeding  $500,  and  imprisoned  not  less  than  six 
months  nor  more  than  twelve  months. 

Sec.  19.  ^nd  be  it  further  enacted,  That  copies  of  any 
record  of  a  provost  marshal  or  board  of  enrollment,  or  of 
any  part  thereof,  certified  by  the  provost  niarsh;il,  or  a  ma- 
jority of  said  board  of  enrollment,  shall  be  deemed  and 
taken  as  evidence  in  any  civil  or  military  court  in  like  man- 
ner as  the  original  record  :  Provided,  That  if  any  person 
sh;ill  knowingly  cdrtify  any  false  copy  or  copies  of  such  rec- 
ord, to  be  used  in  ;uiy  civil  or  military  court,  he  shall  be 
sulijeetio  the  jiains  and  |)cnalties  of  perjury. 

Sec.  20.  Jlnd  be  it  further  enacted,  Tli'at;ill  claims  locx- 
emption  siiall  he  verified  by  the  oalh  or  alBrnnitimi  of  the 
p:irly  claiming  exemption  to  the  truth  of  the  facts  stated, 
unless  it  shall  satisfactorily  appear  to  tlie  board  of  enroll- 
ment that  such  p;irty  is  for  some  and  sullicient  reason  un- 
able to  make  at  pr(!sent  such  oalh  or  affirmation;  and  the 
testimony  of  any  other  party  filed  in  support  of  a  claim  to 
exemption  shiill  also  hi;  made  upon  oath  or  affirmation. 

Sec.  21.  ^nd  lie  it  furtlier  enacted,  'I'hat  if  any  person 
dr;if(eil  and  liable  to  render  military  service,  shall  procure 
a  decision  of  the  board  of  enrollment  in  his  favor  upon  a 
chiim  to  exemption  by  any  fraud  or  false  represenl;itlon 
piaeticed  by  himself  or  by  his  procurement,  such  decision 
or  exi-inption  sliall  be  of  no  ell'cct,  and  llie  person  exempted, 
or  in  whose  favor  the  deeisi<m  may  be  madi^,  shall  be 
deemed  a  deserter,  and  niay  be  arresled,  tiled  by  court- 
marlial,  and  punished  as  such,  and  shall  be  held  to  service 
for  the  full  term  for  which  he  w;is  drafted,  reckoning  from 
the  tiuM'  of  his  arrest. 

Sue.  2-2.  .lad  be  it  furtlier  ennrled,  Tlnit  any  person  who 

sliidi  procure,  or  altempi  to  proc ,  a  false  report  from  the 

surgecm  of  the  l]o;u(l  of  emdllmi'lit  cnncerning  the  (iliysical 
condilion  of  any  drafted  person,  or  a  (h'cision  in  favor  of 
such  person  bv  the  board  ofenrollment  upon  a  claim  loix- 
emption,  knowing  the  same  to  be  false, sluill,  upon  convic- 
tion in  any  district  or  eircuitcourt  of  the  United  States,  be 
punished  by  Imprisonment  for  Ihc  period  for  which  Ihe 
party  was  drafted. 


Sec.  23.  ^nd  be  it  further  enacted,  That  the  fifteenth  sec- 
tion of  the  act  to  wliiel)  this  is  aniendalory  be  so  tnnended 
that  il  Will  read  as  follows:  thai  any  surgeon  charaed  with 
the  duty  of  such  inspection,  who  shall  receive  from  any 
person  whomsoever  any  money  or  other  valuable  thing,  or 
agree,  directlyor  indirectly,  to  receive  the  same  to  his  own 
or  another's  use,  fin-  making  an  imperfect  inspection,  or  a 
false  or  incorrect  report,  or  who  shall  willfully  neglect  to 
make  a  faithful  inspection  and  true  report,  and  each  mem- 
ber of  Ihe  board  ofenrollment  who  shall  willfully  agree  to 
the  discharge  from  service  of  any  drafted  person  who  is  not 
legally  and  properly  enlilled  to  such  discliarge,  shall  be 
tried  by  a  court-inartial,and,on  conviction  thereof,  be  pun- 
ished by  a  fine  not  less  tlian  $300  and  not  more  than  ,^10,000, 
shall  be  imprisoned  at  the  discretion  of  the  court,  and  be 
cashiered  and  dismissed  the  service. 

Sec.  24.  Jind  belt  furtlier  enacted,  That  the  fees  of  agents 
and  attorneys  for  making  out  and  'causing  to  be  executed 
any  papers  in  support  of  a  claim  for  exemption  from  draft, 
or  for  any  services  that  may  be  rendered  to  the  claimant, 
shall  not,  in  any  case,  exceed  five  dollars  ;  and  physicians 
or  surgeons  furnishingcertificates  of  disability  to  ;iny  claim- 
ant for  exemption  from  draft  shall  not  be  entitled  to  any  fees 
or  compensation  therefor.  And  any  agent  or  attorney  who 
shall,  directly  or  indirectly,  demand  or  receive  any  greater 
compensation  for  his  services  under  this  act,  and  any  phy- 
sician or  surgeon  who  shall,  directly  or  indirectly,  demand 
or  receive  any  compensation  for  furnishing  said  certificates 
of  disability,  shall  be  deemedguilty  of  ahigh  misdemeanor, 
and,  upon  conviction,  shall,  for  every  such  oflense,  be  fined 
not  exceeding  $500,  to  be  recovered  beforeany  court  of  com- 
petent jurisdiction  in  an  action  of  debt,  one  half  for  the  use 
of  any  informer  who  may  sue  for  the  same  in  the  name  of 
the  United  Slates,  and  the  other  half  for  the  use  of  the  Uni- 
ted States,  and  shall  also  be  subject  to  imprisonment  for  a 
term  not  exceeding  one  year,  at  the  discretion  of  the  court. 

Sec.  25.  Jind  be  it  further  enacted.  That  no  member  of 
the  board  of  enrollment,  and  no  surgeon  detailed  or  em- 
ployed to  assist  the  board  of  enrollment,  and  no  clerk,  as- 
sistant, or  employe  of  any  provost  marshal  or  board  of 
enrollment,  shall,  directly  or  indirectly,  be  engaged  in  pro- 
curing or  attempting  to  procure  substitutes  for  persons 
drafted,  or  liable  to  be  drafted,  into  the  military  service  of 
the  United  States.  And  if  any  member  of  a  board  of  en- 
rollment, or  any  such  surgeon,  clerk,  assistant,  or  employ^, 
shall  procure,  or  attempt  to  procure,  a  substitute  for  any 
person  drafted,  or  liable  to  be  drafted,as  aforesaid,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  sliall,  upon  con- 
viction, be  punished  by  imprisonment  not  less  tlian  thirty 
days  nor  more  tlian  six  montlis,  and  pay  a  fine  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars,  by  any 
court  having  competent  jurisdiction. 

Sec.  26.  ^nd  be  it  further  enacted,  That  so  much  of  the 
act  entitled  "An  act  for  enrolling  and  calling  out  the  na- 
tional forces,  and  for  other  purposes,"  approved  on  the  3d 
day  of  March,  1863,  as  may  be  inconsistent  with  the  pro- 
visions of  this  act  is  hereby  repealed. 

The  Clerk  then  proceeded  to  read  the  bill  by 
sections  for  ainendmcnt. 

The  first  section  was  read,  as  follows: 
That  the  President  of  the  United  Stalesshall  be  author- 
ized, whenever  he  shall  deem  it  necessary,  during  tlie  pres- 
ent war,  to  call  for  such  number  of  men  for  the  military 
service  of  the  United  States  as  the  public  exigencies  may 
require. 

Mr.  A.  MYERS  moved  to  add  the  following: 
And  all  persons  drafted  ;ind  entering  the  military  service 

of  the  United  States  to  continue  in  the  same  for  a  term  not 

exceeding  eigiitcen  months. 

Tlie  amendment  was  disagreed  to. 
Section  four  was  read,  as  follows:  " 

Sec.  4.  u^nd  he  it  further  enacted.  That  any  person  en- 
rolled unfler  the  provisions  of  the  act  for  enrolling  and  call- 
ing outthe  national  forces,  and  for  other  purposes,  approved 
March  3,  1863,  or  \iHio  may  hereafter  be  so  enrolled,  may 
furnish,  at  any  time,  an  acceptable  substitute,  who  is  not 
liable  to  draft,  and  such  person  so  furnishing  a  substitute 
shall  be  exempt  from  draft  during  the  time  for  which  such 
substitute  sliall  not  be  liable  to  draft,  not  exceeding  three 
years ;  but  no  person  in  the  service  of  the  linited  States 
shall  become  a  substitute  to  serve  in  any  regimeniorcom- 
pany  except  among  the  troops  of  the  State  in  which  he 
originally  enlisted  or  from  which  he  was  drafted. 

Mr.  FINCK.  I  inove  the  following  amend- 
ment: 

In  line  six  strike  out  the  words  "  who  is  not  liable  to 
draft ;"  and  in  line  eighlstrike  out  "  not  be  liable  todraft," 
and  insert  "  be  mustered  into  the  service." 

Mr.  Chairman,  this  section  refuses  to  allowa 
parly  enrolled  and  subject  to  draft,  before  the  draft 
actually  takes  place  to  furnish  a  substitute;  and 
furthermore,  it  limits  tiie  kind  of  siib.stitutc  to  be 
prosenled  by  the  drafted  man — it  confines  the  sub- 
stilute  to  those  pers(jiis  who  are  not  liable  to  the 
draft.  I  think  that  it  would  be  right  after  the,  en- 
rollment and  the  draft  have  taken  pliice  to  allow 
drafted  men  to  furnish  as  substitutes  those  not 
drafted,  whether  their  naines  are  upon  the  roll  or 
not.  Il  iippeais  to  me  to  be  liie  true  policy  of  tlie 
Ainericun  people  to  raise  men  by  a  voluntary  sys- 
tem. Now,  before  this  draft  takes  place,  when 
■j'ou  have  half  a  million,  or  a  niillioii  inaS(!ilc,if 
you  make  a  provision  that  the  |iarly  whose  name 
ap|iears  upon  the  roll  as  drafted  may  procure  a 
substitute  without  limiting  him  to  that  class  of 
persons  who  arc  not  liable  to  duty  under  this  sec- 
tion, then  there  is  a  probability  that,  those  who 
arc  enrolled  and  able  to  procure  a  substitute  can 
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avoid  tlie  draft.  By  this  bill  the  substitutes  are 
confined  to  those  who  are  not  liable  to  the  draft. 
That  is  what  I  object  to.  I  want  drafted  men  logo 
wherever  they  please  to  obtain  substitutes.  Not 
only  that,  when  a  man  procures  a  substitute  and 
he  IS  mustered  into  the  service,  the  time  for  which 
lie  is  mustered  in  ought  to  be  put  to  the  credit  of 
that  man.  For  these  reasons  I  have  moved  my 
amendment. 

Mr.  SCOFIELD.  That  amendment,  if  I  un- 
derstand it,  takes  two  names  instead  of  one  from 
the  list  of  men  enrolled.  Now,  the  person  who 
furnishes  a  substitute  has  his  name  taken  off,  and 
if  the  amendment  be  adopted  it  will  take  his  own 
name  and  that  of  another  from  the  list.  It  makes 
the  number  to  be  drafted  only  one  half. 

Mr.  PINCK.  Itwillgive  the  Army  the  benefit 
of  one  half  at  least, 

Mr.  HOLMAN.  I  ask  that  the  gentleman's 
proposiiion  be  divided. 

Mr.  FINCK.     I  agree  to  that. 

The  first  portion  of  the  amendment  was  re- 
jected. 

Mr.  FINCK.  I  withdraw  the  remaining  por- 
tion of  the  amendment. 

Mr.  ROSS.  I  move  that  the  fourth  section  be 
stricken  out.  If  it  becomes  necessary  to  have  a 
draft,  I  want  to  have  some  means  to  reach  the 
speculators  and  contractors,  and  1  know  of  no 
other  way  than  to  strike  out  this  commutation 
section. 

The  motion  was  disagreed  to. 

Mr.  STEVENS.  I  move  to  amend  the  fifth 
section  by  striking  out  the  words,  "on  that  call, 
and  his  name  shall  be  retained  on  the  roll,  and  he 
shall  be  subject  to  draft  on  future  calls,"  and  in- 
sert in  lieu  thereof,  "  during  the  time  for  which 
he  was  drafted,  or  until  the  whole  roll  shall  be 
exhausted;"  so  that  it  will  read: 

And  if  any  drafted  person  sliall  hereafter  pay  money  for 
the  procuration  of  a  substitute,  under  tlie  provisions  of  an 
act  to  which  this  is  an  a]ncndment,such  payment  of  money 
sliall  operate  to  relieve  such  person  from  draft  during  the 
time  fur  which  lie  was  drafted,  or  until  the  whole  roll  shall 
be  exhausted;  and  the  maximum  of  commutation  under 
said  act  shall  liereaftcr  be  ;jj400  instead  of  §300. 

Mr.  Chairman,  my  object  is  to  provide  that  a 
man  who  is  drafted  and  pays  his  commutation  of 
§400  shall  be  exempt  from  any  further  draft  dur- 
ing the  time  for  which  he  has  paid  commutation, 
unless  the  roll  should  be  exhausted,  when  he  shall 
again  be  liable  to  draft.  I  think  tliat  the  money 
which  he  pays  to  procure  a  substitute — for  that 
is  the  object  of  it — ought  to  stand  in  lieu  of  his 
actual  service. 

Mr.  GANSON.  That  puts  the  man  who  pays 
commutation  on  the  same  footing  as  the  one  who 
procures  a  substitute. 

Mr.  FARNSWOR,TH.  I  desire  to  say  to  the 
committee  that  many  of  the  amendments  which 
will  be  proposed  to  this  Senate  bill  are  already 
in  the  substitute  which  is  proposed  by  the  Com- 
mittee on  Military  Affairs,  and  if  the  Committee 
of  the  Whole  could  pass  over  the  Senate  bill  and 
take  up  the  substitute  reported  from  the  com- 
mittee, it  seems  to  me  it  would  very  much  facili- 
tate our  discussion  and  consideration  of  the  bill. 

The  CHAIRMAN.  Thatcan  be  done  by  gen- 
eral consent. 

Mr.  STEVENS.  I  cannot  consent,  because  if 
we  can  amend  the  original  bill  of  the  Senate  so  as 
to  make  it  as  good  or  better  than  the  substitute, 
then  we  can  take  it  when  so  amended  and  save 
the  trouble  of  going  over  the  substitute.  There 
arc  one  or  two  provisions  in  the  original  bill 
winch  I  like,  and  which  are  not  in  the  substitute. 

Mr.  FARNSWORTII.  If  we  are  to  perfect 
the  original  bill,  there  are  many  amendments  I 
desire  to  propose,  which  I  should  not  offer  if  we 
were  to  proceed  directly  to  the  consideration  of 
the  substitute.  There  is,  for  instance,  in  this 
very  section  a  clause  which  should  be  stricken 
out. 

The  CHAIRMAN.  The  coarse  proposed  to 
be  pursued  can  only  be  done  by  general  consent; 
and  the  gentlcmnn  from  Pennsylvania  objects. 

Mr.  FARNSWORTH.  I  am  opposed  to  tiie 
nnienclnient  offered  by  the  gonllcman  from  Penn- 
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sylvania,  for  this  reason:  by  his  amendment,  I 
understand,  he  desires  to  place  the  man  who  pays 
his  commutation  money  upon  the  same  footing 
precisely  as  the  man  who  furnishes  a  substitute. 

Mr.  STEVENS.  It  does  place  him  precisely 
upon  the  same  footing,  unless  the  whole  enroll- 
ment shall  be  exhausted. 

Mr.  FARNSWORTH.  The  gentleman's 
amendment  would  place  them  upon  the  same  foot- 
ing substantially,  because  the  man  who  furnishes 
a  substitute  who  is  liable  to  draft  can  himself  be 
drafted  again  as  soon  as  that  roll  is  exhausted. 

Now,  what  the  Government  wants  is  men,  and 
it  is  believed  that  by  retaining  the  commutation 
clause,  but  with  this  restriction,  we  will  get  men; 
that  persons  who  are  drafted  will  employ  sub- 
stitutes as  far  as  they  can  rather  than  pay  the 
commutation  money  into  the  Treasury.  Now,  it 
is  very  easy  to  suppose  a  case  where  the  whole 
roll  may  be  exhausted  without  procuring  the 
men  necessary  to  fill  up  the  Army,  if  you  allow 
men  to  be  exempt  upon  paying  §300  for  the  term 
of  three  years.  We  think  it  is  better,  if  we  re- 
tain the  commutation  clause  at  all,  to  retain  it 
with  the  restriction  that  persons  paying  it  shall 
only  be  exempt  from  draft  on  that  call.  The 
President  has  now  called  for  five  hundred  thou- 
sand men  to  be  drafted.  Now,  a  man  who  pays 
|300  after  being  drafted  under  this  call,  is  exempt 
from  service,  and  cannot  be  drafted  again  under 
the  same  call.  But  should  the  President  fintl  it 
necessary  one  month  later  to  issue  another  call 
for  one  hundred  thousand  men,  or  any  number 
more,  that  man's  name  would  be  placed  upon  the 
roll,  and  he  would  be  subject  to  draft  on  the  new 
call. 

Again,  1  do  not  know  how  you  are  going  to 
manage  this  matter  of  a  draft  with  a  provision 
that  a  man  shall,  if  he  pays  his  money,  be  exempt 
from  draft  until  that  roll  is  exhausted.  Suppose, 
for  instance,  an  enrollment  is  made  in  a  district. 
The  names  of  all  men  subject  to  the  draft  are  put 
into  a  box,  and  as  fast  as  other  men  become  lia- 
ble to  draft  by  arrivingat  mature  age,  their  names 
are  added  and  put  into  the  box  also.  So  the 
names  in  this  box  are  being  added  to  every  little 
while,  and  there  is  no  time  when  it  can  be  said 
that  the  roll  is  exhausted.  This  course  will  also 
require  more  clerical  force  to  keep  the  accounts 
and  to  manage  the  matter;  because  it  will  be  ne- 
cessary, whenever  a  man  pays  his  f  300,  that  an  ac- 
countshould  be  kept  of  it,  in  order  that  he  should 
not  be  liable  to  be  drafted  again  until  all  the  names 
in  the  box  at  that  time  shall  be  exhausted. 

I  do  not  know  that  1  make  myself  understood 
by  the  committee.  This  roll  or  box  is  never  ex- 
hausted; you  are  all  tiie  time  adding  to  or  draw- 
ing from  it,  and  you  can  never  know  v/hen  the 
names  are  exhausted  which  were  upon  the  roll  at 
any  particular  time. 

Mr.  STEVENS.  You  make  a  draft,  and  draw 
out  of  the  box,  for  instance,  fifty  names;  and  they 
are  not  put  in  again,  but  kept  out.  If  another  call 
is  made,  you  go  on  and  draw  from  the  names  re- 
maining. 

Mr.  FARNSWORTH.  The  difficulty  lies 
here:  that  between  thefirst  drawing  of  names  and 
a  subsequent  drawing  other  and  new  names  are 
added,  by  men  moving  into  the  district  or  by 
young  men  arriving  at  mature  age;  and  so  you 
are  constantly  putting  in  and  drawing  out.  There- 
fore it  was  thought  by  the  Committee  on  Military 
Aflairs  to  be  the  wisest  course  to  fix  some  defi- 
nite period  during  which  a  man  should  be  exempt 
from  draft  in  case  he  furnished  a  substitute  not 
liable  to  draft;  and  they  put  in  the  provision  that 
if  the  substitute  was  liable  to  draft  or  the  man  had 
paid  his  commutation  money,  such  person  should 
be  relieved  from  draft  only  on  that  call,  but  that 
his  name  should  be  retained  on  the  roll  and  be 
subject  to  draft  on  future  calls. 

Mr.  HOLMAN.  1  move  to  strike  out  all  after 
the  word  "  enlisted"  in  line  nineteiui  of  the  sec- 
tion,and  to  insert  what  I  send  to  the  Clerk'sdesk. 
The  part  which  I  proi>oseto  strike  out  embraces 
what  is  proposed  to  lie  stricken  out  by  the  pend- 
ing amendment. 


The  CHAIRMAN.  That  is  hardly  in  order  as 
an  amendment  to  the  amendment. 

Mr.  HOLMAN.  It  strikes  out  a  still  larger 
portion  of  the  section. 

The  CHAIRMAN.  It  will  be  in  order  after  the 
pending  amendment  is  disposed  of. 

The  question  was  taken  on  Mr.  Stevens's 
amendment;  and  it  was  agreed  to — ayes  76, noes  37. 

Mr.  HOLMAN.  I  now  move  to  strike  out  all 
after  the  word  "enlisted"  in  line  nineteen,  page  4, 
down  to  the  end  of  the  section,  as  follows: 

And  if  any  drafted  person  shall  hereafter  pay  money  for 
the  procuration  of  a  substitute,  under  the  provisions  of  the 
actio  which  thisis-anameiidment,  sucli  paymentof  money 
shall  operate  only  to  relieve  such  person  from  draftonthat 
call,  and  his  name  shall  be  retained  on  the  roll,  and  he 
shall  be  subject  to  draft  on. future  calls,  and  the  maximum 
of  commutation  under  said  act  sliall  hereafter  be  $400, 
instead  of  $300. 

And  insert  in  lieu  thereof  the  following: 
And  so  much  of  the  thirteentli  section  of  the  act  of  which 
this  actis  an  amendment  as  authorizes  exemption  from  mil- 
itary service  by  the  payment  of  a  sum  not  exceeding  $300 
is  hereby  repealed. 

Mr.  Chairman,  inasmuch  as  this  section  em- 
braces the  idea  in  the  main  of  substitution,  I  have 
submitted  this  amendment,  so  that  this  questior 
shall  be  presented  to  the  House  at  the  earliest 
moment,  as  the  action  of  the  House  upon  subse' 
quent  sections  relating  to  the  same  point  must 
necessarily  depend  upon  its  action  on  this. 

Tin's  amendment  presents  the  simple,  naked 
question  whether  it  is  policy  to  perpetuate  the  pro- 
vision of  the  act  of  1862  which  accords  exemption 
from  military  duty  on  the  payment  of  §300. 

I  have  but  this  to  say  upon  the  subject,  that  our 
experience  thus  far  under  the  provisions  of  the  act 
has  proved  it  to  be  an  entire  failure  so  far  as  its 
main  object,  the  raising  of  troops,  is  concerned. 
I  have  noticed  in  looking  over  the  reports  from  the 
New  England  States  where  a  draft  has  taken  place, 
that  while  a  large  amount  of  money  has  been  raised, 
there  has  been  an  entire  failure  in  the  main  object 
of  obtaining  troops. 

Mr.  BOYD,  i  move  to  amend  the  amendment 
so  as  to  strike  out  all  the  provisions  of  the  act 
which  authorize  the  payment  of  commutation 
nsoney  or  the  employment  of  substitutes,  and  upon 
that  amendment  I  desire  to  make  one  or  two  re- 
marks. 

The  CHAIRMAN.  The  gentleman's  amend- 
ment is  in  effect  the  same  as  theamendment  of  the 
gentleman  from  Indiana. 

Mr.  BOYD.  Jf  it  is  the  same,  I  have  nothing  to 
say  upon  the  subject. 

Mr.  GANSON.  I  am  opposed  to  that  part  of 
the  amendment  of  the  gentleman  from  Indiana 
which  proposes  to  repeal  the  commutation  clause 
of  the  act  to  which  this  is  amendatory,  and  thereby 
to  deprive  those  drafted  of  the  right  to  purcha* 
exemption  from  the  liability  to  do  military  duty 
by  the  payment  of  §300.  And,  sir,  I  am  opposed 
to  it  for  the  reason  that  that  act  has  already  &een 
enforced  in  a  portion  of  the  States,  and  I  do  not 
know  but  in  all;  and  many  persons  who  have 
been  drafted  have  purchased  exemption  from  lia- 
bility to  do  military  duty  by  paying  §300.  I  think 
that  a  proper  construction  of  the  act  exempts  a 
person  so  paying  to  the  same  extent  as  if  he  had 
furnished  a  subsiitute.  There  may  be  a  difference 
of  opinion,  however,  in  regard  to  that  construc- 
tion; but  I  think  that  it  would  be  unjust  toward 
others  in  the  same  States  who  may  lie  drafted  in 
the  future  to  deprive  them  of  an  opportunity  of 
purchasing  exemption  on  the  same  terms  as  those 
lierelofore  drafted  have  been  allowed  to  avail  them- 
selves of.  This  amendment  would  deprive  them 
of  (hat  right,  and  hence  I  am  opposed  to  it.  I  am 
in  favor  of  retaining  the  §300  commutation  clause 
as  it  now  stands  in  the  original  act,  and  opposed 
to  increasing  the  amount  to  $400  for  the  same 
reason  as  I  have  assigned. 

Mr.  WILSON.  Mr.  Chairman,  I  have  had 
some  difficulty,  in  reading  over  the  Senate  bill  and 
the  substitute  reported  by  the  Military  Commit- 
tee, in  determining  whether  the  commiitee  intend 
this  as  a  bill  to  raise  money  or  as  a  bill  to  raise 
men.  Put  thegentleman  from  Illinois,  [Mr.  Farns- 
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WORTH,]  whois  a  member  of  ihe  committee,  tells 
us  that  tiie  object  of  the  committee  is  to  raise  men, 
and  not  money.  Now,  sir,  if  that  be  the  object, 
then  we  can  arrive  at  it  better  by  striking  out  the 
whole  of  thefifth  section,  and  prohibitingexemp- 
tion  from  military  service  by  the  payment  of  com- 
mutation money  or  the  procuring  of  substitutes. 
If  it  should  be  known  to  the  country  that  after 
the  Jst  of  March  no  substitutes  could  be  provided 
by  persons  drafted,  and  that  no  persons  could  be 
exempted  from  military  service  by  the  payment 
of  $300,  the  pending  call  would  be  filled,  and  tiie 
five  hundred  thousand  men  called  for  to-day  would 
be  had;  for  every  person  wlio  does  not  desire  to 
engage  in  the  military  service  would  at  once  set 
to  work  to  fill  up  the  number  of  men  called  for 
by  the  President.  More  than  that,  it  is  the  only 
just  method  of  securing  men  to  fill  up  the  ranks 
of  the  Army. 

We  have  been  told  that  it  is  unjust  to  permit  a 
man  to  escape  from  the  service  who  is  able  to  pay 
$300  for  that  escape  and  to  require  a  man  not 
possessed  of  the  ^300  to  go  into  the  Army.  We 
have  been  told  that  that  is  a  piovision  in  favor  of 
the  wealthy  and  in  oppositioti  to  the  poor.  If 
that  be  so,  the  only  way  in  whicli  we  can  remedy 
it,  and  the  only  way  in  which  we  can  establish 
perfect  equality  in  the  country,  is  to  require  every 
man  to  take  liis  chance  in  the  wheel,  and  if  he  be 
drawn,  to  go  into  the  Army,  or  procure  a  volun- 
teer before  coming  to  the  draft.  Let  every  man 
take  his  chance,  whether  lie  be  rich  or  whether 
he  be  poor,  whether  he  be  pursuing  one  avoca- 
tion in  life  or  be  pursuing  another  avocation.  If 
his  fate,  as  the  wheel  turns,  assigns  him  to  the 
role  of  Government  duty,  let  him  go.  That  es- 
tablishes an  equality.  That  secures  to  the  Gov- 
ernment the  service  that  every  citizen  owes  to  the 
Government  in  times  like  these.  That  is  a  com- 
plete enforcement  of  the  right  of  the  Government 
to  demand  from  a  citizen  that  military  service 
without  which  no  Government  can  be  maintained. 
If  Congress  shall  adopt  that  rule,  striking  out  the 
commutation  clause  and  prohibiting  the  employ- 
ment of  substitutes,  then  every  citizen  will  stand 
before  the  law  on  a  perfect  equality  with  every 
other  citizen.  I  shall,  therefore,  favor  such  an 
amendment  of  this  bill  as  will  abolish  not  only  the 
commutation  clause  but  also  the  right  of  persons 
to  employ  substitutes. 

Mr.  BLAINE.  1  am  sorry,  Mr.  Chairman, 
that  the  gentleman  from  New  York  [Mr.  Gan- 
son]  could  not  find  a  broader  reason  for  opposing 
the  pending  amendment  than  that  a  few  had  es- 
ca[)cd  by  reason  of  the  commutation  clause,  and 
that  therefore  it  would  bo  unjust  to  deny  the  same 
avenue  of  escape  to  those  who  may  be  drafted  in 
future.  For  myself,  I  support  the  commutation 
principle  liccause  I  l)eli(;ve  it  is  expedient  and  just; 
and  I  hope  that  the  gentlemen  on  that  side  of  the 
Chamber  who  intend  to  vote  to  retain  it  in  the 
enrollment  act  will  not  base  theiraction  on  so  nar- 
row a  ground  as  the  gentleman  from  New  York 
has  based  his 

Mr.  GANSON.  I  desire  to  say  that  I  am  in 
wivor  of  retaining  the  commutation  clause  on  the 
ground  that  I  regard  it  as  proper  and  just,  and 
that  the  amount  is  sufficient.  I  merely  said  that 
I  w'as  op|)osnd  to  striking  it  out  entirely,  because  1 
thought  It  unjust  toward  that  portion  of  the  com- 
munity who  were  not  in  a  situation  to  avail  them- 
selves of  the  right  to  purchase  exemption  from 
the  performance  of  military  duty,  and  that  I  was 
in  favor  of  retaining  the  |300  because  it  is  emi- 
nently just  and  proper  that  it  should  be  retained. 

Mr.  BLAINE.  I  am  very  glad  to  hear  the  ex- 
planation of  the  gentleman  from  New  York.  The 
venson  wliy  I  commented  upon  his  position  was 
timt,  as  we  all  know,  very  grave  and  very  great 
excitement  was  produced  in  a  portion  of  the  State 
of  New  York  Inst  summer  in  consequence  of  the 
pnssion.q  and  prejudices  of  a  portion  of  the  popu- 
lation being  aroused  against  the  principle  of  com- 
mutation. 

Mr.  GANSON.  I  desire  to  inform  the  gentle- 
man that  I  hav(^  never  been  engaged  in  that. 

Mr.  BLAINE.  I  am  very  glad  to  know  that 
tlie  gentleman  was  not.  I  never  heard  thntjie  was. 
But  this  commutation  clause  waNeverywhere  dr- 
nounccd  by  gentlemen  on  that  side  ofthe  Cham- 
ber us  favoring  the  rich  and  o[)presHing  Ihe  poor. 
Now,  sir,  if  the  commutxlion  clause  favorcjdanv 
class,  and  should  be  retained  for  any  class,  it  is 
the  5reat  ••  middle  intcrcBt"of  Bor.icty— the  pjoss 


on  which  the  business  and  the  prosperity  of  the 
country  depend.  If  that  clause  be  stricken  out, 
as  the  gentleman  from  Iowa  [Mr.  Wilson]  pro- 
poses, and  if  every  person  di'afted  be  compelled 
to  serve  in  the  Army,  without  the  right  either  of 
commutation  orsubstitution,  you  will  have  placed 
upon  the  statute-books  ofthe  country  a  law  which 
the  first  Napoleon  said  look  all  the  strength  and 
all  the  absolutism  of  the  F'rench  empire  to  en- 
force; and  he  recorded  it  as  his  deliberate  judg- 
ment that  a  conscription  thus  enforced,  as  it  was 
in  France,  would  always  prove  to  be  "  the  dread 
and  desolation  of  families."  I  warn  gentlemen 
with  whom  I  am  politically  associated  on  this  side 
ofthe  Chamber  against  any  such  harsh  and  radical 
law  as  that;  and  I  am  very  glad  to  see  on  the  other 
side  ofthe  Chamber  a  general  disposition  to  sup- 
port the  commutation  principle  just  asitliasthus 
far  existed  in  the  enrollment  act. 

Mr.  GANSON.     You  will  always  see  it. 

Mr.  SPALDING.  I  move  that  the  committee 
rise. 

The  motion  was  ngreed  to. 

So  the  committee  rose;  and.  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  ofthe  Whole  on  the  state  of  Ihe  Union 
had  had  under  consideration  as  a  special  order  the 
act  (S.  No.3G)  to  amend  an  act  entitled  "An  act  for 
enrolling  and  calling  out  the  national  forces,  and 
forotherpurposes, "approved  March  3, 18G3,  and 
had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  KELLOGG,  of 
Michigan,  (at  a  quarter  past  four  o'clock,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 
Tuesday,  February  2,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read. 

Mr.  TRUMBULL.  I  perceive  that  the  Jour- 
nal states  that  the  report  of  the  Judiciary  Com- 
mittee in  reference  to  the  case  of  Mr.  Hale  con- 
cludes with  a  resolution.  That  is  not  so.  The 
committee  asked  to  be  discharged  from  the  further 
consideration  of  the  subject.  No  resolution  was 
annexed  to  the  report. 

The  VICE  PRESIDENT.  The  Journal  will 
be  so  corrected. 

NEW  SENATOR. 

Mr.  SAULSBURY.  Mr.  President,  Hon. 
George  Read  Riddle,  the  Senator  elect  from  the 
State  of  Delaware,  is  present  and  ready  to  take  the 
oath  and  to  enter  upon  the  discharge  of  his  trust 
as  a  Senator. 

The  oaths  prescribed  by  law  were  administered 
to  Mr.  Riddle,  and  he  took  his  seat  in  the  Senate. 

PETITIONS  AND  MEMOUIALS. 

Mr.  HALE  presented  the  petition  of  J.  N.  Car- 
penter, paymaster  in  the  United  States  Navy, 
jiraying for  compensation  for  clothing  st6len  from 
iiim  on  board  United  States  slooj)  Saratoga,  while 
in  the  portof  Philadelphia,  January  4, 18G3;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

He  also  presented  the  petition  of  Captain  H. 
Clay  Wood,  ofthe  eleventh  United  States  infan- 
try, praying  for  compensation  for  property  lost 
by  tiie  evacuation  of  Fort  Cobb,  Texas,  under 
jiost  order  No.  87,  issued  for  the  evacuation  of 
that  post;  which  was  referred  to  the  Committee 
on  Claims. 

He  also  i)resented  the  memorial  of  Captain  John 
P.  Sherburne,  first  infantry.  United  States  Army, 
praying  for  indemnification  (or  losses  caused  by 
the  surrender  of  the  deparinKnit  of  Texas  to  the 
rebels;  which  was  referred  to  the  Committee  on 
Claims. 

He  also  presented  the  memorial  of  Captain  John 
P.  Sherburne,  first  infantry.  United  Slates  Army, 
praying  for  indemnification  for  losses  caused  by 
public  money  being  stolen,  for  which  he  was  ac- 
countable; which  was  referred  to  the  Committee 
on  Claims. 

He  also  presented  the  petition  of  Elizabeth 
Mills,  widow  of  John  Mills,  jiraying  fov  an  in- 
crease of  |)(Mision;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

He  also  presented  the  memorial  of  John  Chris- 
tie, clerk  to  the  commandant  of  the  navy-yard  at 
Porlsmoulh,  New  Hampshire,  praying  that  the 
accounting  officers  of  the  Treasury  may  be  au- 
tliorizod  to  allow  the  payment  of  the  sums  that 


have  been  appropriated  for  the  pay  of  the  clerks 
at  the  Portsmouth  and  Philadelphia  navy-yards 
from  October,  1857,  to  July,  1859;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  MORGAN  presented  three  petitions  of  cit- 
izens of  New  York,  praying  for  the  formation  of 
a  properly  organized  ambulance  and  sanitary 
corps  tor  our  armies,  and  the  enlistment  of  men 
for  such  service;  which  were  ordered  to  lie  on  the 
tabic. 

Mr.  SUMNER.  1  offer  the  petition  of  thepres- 
ident  and  directors  of  the  South  American  Steam- 
shi|i  Company,  a  corporation  established  by  law, 
in  which  they  set  forth  that  they  propose  to  in- 
augurate communication  by  means  of  steam  ves- 
sels between  the  United  States  and  St.  Thomas, 
in  the  West  Indies,  and  Pernambuco,  Bahia,and 
Rio  de  Janeiro,  and  they  pray  that  an  appropria- 
tion from  the  United  States  may  be  made  in  their 
behalf,  either  by  way  of  subsidy  or  for  mail  ser- 
vice. I  move  the  reference  of  this  petition  to  the 
Committee  on  Commerce. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  the  petition  of 
Richard  Yates,  Governor  of  Illinois;  which,  as  it 
is  brief,  I  will  read: 

State  of  Illinois,  E.xecutive  Department, 

Springfield,  January  13,  1864. 
To  the  Honoralle  the  Senate  and  House  of  Representativet 
ofthe  United  States: 

I  do  earnestly  petition  your  lionoraLile  l)ody  to  exercise 
its  utmost  constitutional  power,  at  tlie  earliest  practicable 
period,  in  emancipating  all  persons  ol'ACiican  descent  held 
to  involuntary  service  or  labor  in  tlie  United  Stales. 

RICIIAUD  YATES. 

I  ask  the  reference  of  this  petition  to  the  select 
committee  on  slavery  and  freedmen. 

It  was  so  referred. 

Mr.  WILSON  presented  a  petition  of  soldiers 
of  the  regular  Army  of  the  United  States,  pray- 
ing for  a  bounty  of  $100;  which  was  referred  to 
the  Committee  on  Military  Affairs  arid  the  Militia. 

He  also  presented  a  petition  of  citizens  of  Mil- 
waukee, Wisconsin,  praying  for  the  passage  of  a 
law  prohibiting  members  of  Congress  or  persons 
holding  office  under  the  General  Government  from 
acting  as  attorneys  or  counselors  or  taking  fees 
in  any  case,  whether  civil  or  criminal,  or  from 
acting  as  attorneys  for  any  claim  against  the  Uni- 
ted States;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  COWAN  presented  a  memorial  of  the 
Board  of  Trade  of  Philadelphia,  remonstrating 
against  the  passage  of  a  bankrupt  law;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Greene  county,  Wisconsin,  praying  that  the  pay 
of  the  officers  of  the  Army  may  be  reduced,  and 
that  of  the  privates  increased;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

He  also  presented  a  memorial  of  merchants  of 
Cincinnati,  remonstrating  against  the  principle  of 
retroactive  taxation;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  JOHNSON  presented  the  petition  of  John 
Robb,  of  the  State  of  Maryland,  praying  for  com- 
pensation for  services  rendered  as  acting  Secre- 
tary of  War  between  the  8th  of  June,  1832,  and 
the  9th  of  October,  1833;  which  was  referred  to 
the  Committee  on  Claims. 

MKSSAOK  FROM  THE  HOUSE. 

A  mc-^sage  from  the  House  of  Representatives, 
by  Mr.  McPiiERsoN,  its  Clerk,  announced  that 
the  House  of  Re])resenlalivcs  liad  passed  a  bill 
(No.  2G)  reviving  the  grade  of  lieutenant  general 
in  the  United  States  Army;  in  which  it  requested 
the  concurrence  ofthe  Senate. 

NAVY  REGISTER. 
Mr.  ANTHONY  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Printing: 

llesolved,  Tlint  tlirec  liiindred  copies  ofilie  Navy  Regis- 
ter be  printed  for  tlio  use  of  the  Senate. 

GENERAL  grant's  REPORT. 

Mr.  HENDRICKS  submitted  the  following 
resoluti(ui;  which  was  referred  to  the  Committee 
on  Printing: 

livsolvcd,  'i'hat  five  tliouRnnd  copies  of  the  report  of  Ma- 
jor Uencral  Ulyoses  S.  Grant  upon  the  operations  of  the 
army  of  the  Cuniburlnnd,  the  printing  of  which  was  re- 
cently ordered  by  the  Ilousr;  of  IteprcRrnlatlvcs,  be  printfd 
for  the  use  ofthe  Senate. 
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MILITARY  AFFAIRS  IN  ALEXANDRIA. 

Mr.  WILSON  submitted  the  following  rcsolu- 
ion;  which  was  considered  by  unanimous  con- 
cnt,  and  agi-eed  to: 

Resolved,  That  tlie  Join tCoinitiittccoiUlieCoiuUictof'llic 
Var  be  instructed  to  inquire  into  tlie  mililnry  adniinislra- 
ion  in  all  its  departments  in  tlie  city  of  Alexandria,  and 
specially  into  llie  system  of  military  police  there  estah- 
flied  ;  and  the  place  ami  mode  of  imprisonment  and  pun- 
<liment,a)id  whether  punishments  of  a  "  cruel  and  unusual 
liaracter"  are  not  inflicted  without  authority  of  law  in  the 
lace  known  as  "  the  slave  pen"  in  that  city  ;  and  that  said 
ommiftee  inquire  whatfines  and  tbrfeiture.s  arc  levied  and 
cclarcd  in  said  city,  and  how  and  by  whom  and  by  what 
uthorily  they  are  levied  and  declared,  and  to  what  pur- 
losc  ihcy  are  appropriated;  and  especially  whether  ini- 
risoiiment  in  "  tlie  slave  pen"  and  douching  are  resorted  to 
ythe  military  authorities  for  the  punishment  of  soldiers. 

13ILLS  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous  con - 
ent  obtained,  leave  to  inti-oduce  a  bill  (S.No.87) 
0  extend  the  provisions  of  an  act  entitled  "An 
ct  to  provide  compensation  for  the  services  of 
jreorge  Morell  in  adjusting  titles  to  land  in  Mich- 
jan;"  which  was  read  twice  by  its  title,  and  rc- 
srrcd  to  the  Committee  on  Claims. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
onsent  obtained,  leave  to  introduce  a  bill  (S.  No. 
8)  regulating  proceedings  in  criminal  cases,  and 
or  other  purposes;  which  was  read  twice  by  its 
iile,  and  referred  to  the  Committee  on  the  Judi- 
iary. 

He  also  asked,  and  by  unanindous  consent  ob- 
ained,  leave  to  introduce  a  bill  (S.  No.  89)  in  re- 
iiion  to  proceedings  in  the  courts  of  the  United 
(tales;  which  was  read  twice  by  its  title,  and  re- 
erred  to  the  Committee  on  the  Judiciary. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
lO)  to  provide  for  the  employment  of  the  Sioux 
iidian  captives  in  the  milital-y  service  of  the  Uni- 
ed  States;  which  was  read  twice  by  its  title,  and 
eferred  to  the  Coinmittee  on  Indian  Affairs. 

Mr.  MORGAN,  in  pursuance  of  previous  no- 
ice,  asked  and  obtained  leave  to  introduce  a  bill 
S.  No.  91)  to  quiet  titles  in  favor  of  parties  in 
>ctual  possession  of  lands  situated  in  the  District 
if  Columbia;  which  was  read  twice  by  its  title, 
eferred  to  the  Committee  on  the  Judiciary,  and 
irdered  to  be  printed. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  26}  leviving  the  grade  of 
ientenant  general  in  the  United  States  Army  was 
ead  twice  by  its  title,  and  referred  to  the  Com- 
nittee  on  Military  Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on  Fi- 
tance,  to  whom  was  referred  a  bill  (H.  R.  No.  122) 
o  increase  the  internal  revenue,  and  for  other  pur- 
)osos,  reported  it  with  amendments. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
rict  of  Columbia,  to  whom  was  referred  the  pe- 
ition  of  A.  R.  Davis, of  Montgomery  county,  Ma- 
•ylund,  [M-aying  compensation  for  slaves  alleged 
o  have  been  freed  by  the  operation  of  theact  eman- 
lipatingslavcs  in  tiie  District  of  Columbia,  report- 
id  adversely  thereon,  and  asked  to  be  discharged 
VoiTi  the  further  consideration  of  the  subject. 

The  VICE  PRESIDENT.  Does  the  Senator 
».sk  for  the  present  consideration  of  the  report.-' 

Mr.  GRIMES.     Yes,  sir. 

Mr.  JOHNSON.     Let  it  lie  on  the  table. 

The  VICE  PllESIDENT.  If  objected  to,  it 
cannot  he.  considered  at  the  present  time. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
lrii:t  of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  82)  concerning  notaries  public  for  the 
Di.'Jtrict  of  Columbia,  reported  it  without  amend- 
ment. 

Mr.  DIXON,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  were  referred  the  pe- 
tition of  Lucy  Gwynne  and  others,  praying  for 
the  incorporation  of  Providence  hospital;  and  also 
n  bill  (S.  No.  79)  to  incorporate  Providence  hos- 
pital in  the  city  of  Washington,  District  of  Co- 
lumbia, leporled  the  bill  with  amendments. 

Mr.  HARDING,  from  the  Committee  on  Pub- 
lic L;\nds,to  whom  was  referred  a  bill  (S.  No.  19) 
for  the  relief  of  L.  F.  Cartee,  reported  it  with  an 
nmindmont. 

Mr.  POMEROY.  I  am  directed  by  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred  a 
joint  reuolution  (S.  No.  17)  relative  to  a  certain 
grant  of  lai)d.s  for  railroad  purpo.sos  made  to  the 


Territory  of  Minnesota  in  the  year  1857,  to  ask 
that  it  be  printed  and  recommitted  to  the  Com- 
mittee on  Public  Lands. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  a  bill  (H.  R.  No.  40) 
making  appropriations  for  the  consular  and  diplo- 
matic expenses  of  the  Government  for  the  year 
ending  the  30th  of  June,  1865,  have  directed  me 
to  report  it  back  with  sundry  amendments.  The 
Committee  on  Finance  have  been  placed  in  pos- 
session of  a  large  number  of  communications  from 
the  State  Department  in  reference,  one  of  them, 
to  a  change  of  laws,  and  the  rest  to  an  increase 
of  the  compensation  of  consuls  at  certain  places. 
*  They  consider  that  this  is  matter  of  legislation 
which  is  not  appropriate  to  that  committee,  and 
they  have  instructed  me  to  report  them  to  the  Sen- 
ate and  rfequest  that  they  be  referred  to  the  Com- 
mittee on  Commerce,  to  which  they  properly 
belong;  and  I  will  say  to  the  Committee  on  Com- 
merce lliatif  they  sanction  the  propositions  they 
will  be  ap]H-opriate  amendments  to  the  consular 
ap|")ropriation  bill  which  I  have  just  reported,  and 
I  shall  let  that  bill  lie  for  some  days  in  the  hope 
that  the  question  may  be  taken  up  at  an  early  day 
by  the  Committee  on  Commerce,  so  that  they  may 
be  ready  with  their  amendments  when  the  bill 
shall  come  up. 

The  VICE  PRESIDENT.  That  disposition 
will  be  made  of  the  papers,  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

WASHINGTON  AQUEDUCT. 

Mr.  GRIMES.  I  am  instructed  by  the^Com- 
mittee  on  the  District  of  Columbia  to  offer  Uie  fol- 
lowing resolution: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  subject  of  the  Wash- 
ington aqueduct,  and  the  necessity  for  further  appropria- 
tions therefor;  and  into  the  subject  of  sewerage  in  the  city 
of  Washington,  with  power  to  send  for  persons  and  papers. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

NOTICE  OF  A  BILL. 

Mr.  WADE  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  to  repeal  so  much  of  the 
acts  of  Congress,  approved  March  3, 1845,  and  of 
August  6,  1846,  as  authorize  the  transportation 
of  goods  imported  from  foreign  parts  through  the 
United  States  to  the  Canadas,  or  from  the  Canadas 
through  the  United  States  to  foreign  countries. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  HOWE,  it  was 
Ordered,  That  the  petition  and  other  papers  of  Phebe  Ann 
Fisk,  executrix  of  Almond  D.  iTisk,  praying  for  an  exten- 
sion of  the  patent  issued  to  her  husband,  on  the  14th  of 
November,  1848,  for  an  improvement  in  coffins,  usually 
called  Fisk's  metallic  burial-cases,  be  taken  from  the  tiles 
of  the  Senate  and  referred  to  the  Couimitteo  on  Patents 
and  the  Patent  Otlice. 

On  motion  of  Mr.  HOWARD,  it  was 
Ordered,  That  the  memorial  of  Ross  Wilkins,  late  judge 
of  the  Territory  of  Michigan  in  1832,  praying  that  he  may 
be  included  within  the  provisions  of  the  act  of  August  1, 
1854,  to  provide  compensation  for  the  services  of  George 
Morell  in  adjusting  titles  to  land  in  Michigan,  betaken  from 
the  files  of  the  Senate  and  referred  to  the  Committee  on 
Claims. 

On  motion  of  Mr.  HOWARD,  it  was 
Ordered,  That  the  petition  of  13.  F.  11.  Witherall,  a  legal 
representative  of  James  Witherall,  deceased,  late  a  judge  of 
the  Territory  of  Michigan,  praying  for  compensation  for 
adjusting  titles  to  land  in  said  Territory,  be  taken  from  the 
files  of  the  Senate  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  WILKINSON,  it  was 
Ordered.  That  the  petition  and  other  papers  relating  to 
the  claim  of  Louis  Roberts,  for  indemnifieation  for  losses 
sustained  by  him  by  the  buriiingof  certain  Indian  supplies 
while  being  transported  to  the  Indian  country,  in  Novem- 
ber, 1855,  lie  taken  from  the  files  of  the  Senate  and  referred 
to  the  Committee  on  Indian  AUairs. 

ENROLLED  BILL  SIGNED. 
A  message  from  the  House  of  Represetitatives, 
by  Mr.  McPiiiaisov,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (S.  No.  18)  in 
relation  to  the  public  printing;  which  thereupon 
received  the  signature  of  the  Vice  Pi-esident. 

THANKS  TO  COMMODORIi  RINGGOLD. 
Mr.  HICKS.  I  desire  permission  to  withdraw 
a  resolution  which  I  had  the  honor  of  reporting 
on  the  19tli  of  January,  tendering  the  thanks  of 
Congress  to  Commodore  Cadwulader  Ringgold, 
the  officers  and  crew  of  the  United  States  ship 


Sabine,  for  the  purpose  of  making  some  correc- 
tions. I  desire  to  withdraw  it  and  substitute  for 
it  a  corrected  resolution. 

The  VICE  PRESIDENT.  The  Senator  will 
allow  the  Chair  to  suggest  that  he  will  perhaps 
meet  the  question  more  appropriately  by  offering 
his  new  proposed  resolution  as  an  amendment  to 
the  original  resolution. 

Mr.  HICKS.  Very  well,  I  will  take  thatcourse. 

The  VICE  PRESIDENT.  Does  the  Senator 
move  to  take  up  the  resolution  now.' 

Mr.  HICKS.     Yes,  sir. 

Tlie  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  19)  tendering  the  thanks  of  Con- 
gress to  Commodore  Cailwalader  Ringgold,  the 
officers  and  crew  of  the  United  States  ship  Sabine, 
was  considered  as  in  Committee  of  the  Whole. 

Mr.  HICKS.  I  move  to  amend  the  resolution 
by  striking  out  one  "  I,"  in  the  name  Cadwalader, 
as  it  is  printed;  and  in  line  nine  by  striking  out 
the  letter  "  S,"  which  is  put  in  as  a  middle  name 
of  Major  Reynolds;  and  in  lines  ten  and  eleven, 
before  the  word  "  ship,"  by  inserting  "line-of- 
battle;"  so  as  to  make  the  joint  resolution  read: 

Resolccd,  (^'c,  That  the  thanks  of  Congress  are  hereby 
tendered  to  Commodore  Ringgold,  the  otiicers,  petty  otR- 
cers,  and  men  of  the  United  Slates  ship  Sabine,  for  the  dar- 
ing and  skill  displ.ayed  in  rescuing  the  crew  of  the  steam 
transport  Governor,  wrecked  in  a  gale  on  the  1st  day  of 
November,  1861,  liaving  on  board  a  battalion  of  United 
States  marines  under  the  command  of  Major  John  Rey- 
nolds, and  in  the  search  for,  and  rescue  of,  the  United  States 
line-of- battle  ship  Vermont,  disabled  in  a  gale  upon  the  26th 
of  February  last,  with  her  crew  and  freight. 

The  amendments  were  agreed  to.  The  joint 
resolution  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The 
joint  resolution  was  ordered  to  be  engrossed  for  a 
thii'd  reading,  was  read  the  third  time,  and  passed. 
THANKS  TO   GENERAL  THOMAS. 

Mr.NESMlTH.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  joint  resolution 
(S.  No.  11)  of  thanks  to  Major  General  Geoi-ge 
H.  Thomas  and  the  officers  and  men  who  fought 
under  his  comrnand  at  the  battle  of  Chickamauga. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  present  the  thanks  of  Con- 
gress to  Major  General  George  H.  Thomas  and 
the  officers  and  men  who  fought  under  his  com- 
mand, for  their  gallantry, good  conduct,  and  sol- 
dierlike endurance  at  the  battle  of  Chickamauga, 
on  the  19th  and  20th  of  September,  1863. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and  passed. 
INVESTIGATING  COMMITTEES. 

The  Senate  resumed  the  consideration  of  the 
resolution  submitted  by  Mr.  Doolittle  on  the 
28th  of  January,  which  was  modified  to  read  as 
follows: 

Resolved,  That  in  all  sessions  of  committees  to  take  the 
testimony  of  witnesses  in  relation  to  any  matter  of  fact  per- 
taining to  the  conduct  of  any  Department  of  the  Govern- 
ment or  of  any  branch  thereof,  the  head  of  such  Department 
shall  be  requested  to  employ  some  proper  and  compcitent 
person  connected  with  tiie  same  to  aid  in  the  examination 
and  cross-examination  of  witnesses,  and  to  furnish  any  other 
evidence  or  proof  pertinent  to  the  matter  inquired  into. 

Mr.  HALE.  Mr.  President,  in  regard  to  that 
resolution  I  shall  say  something  presently;  but 
before  1  do  it  I  want  to  notice  some  remarks  which 
fell  yesterday  from  the  Senator  from  Iowa,  [Mr. 
Grimes,]  in  which  he  took  occasion  to  comment 
oil  the  statement  I  had  made  in  the  Senate  a  Cew 
days  before,  and  to  characterize  it  as  an  attack  on 
the  Navy  Department.  1  was  not  in  the  Senate 
when  the  Senator  commenced  his  remarks,  but  I 
have  looked  them  over  in  the  Globe, and  I  do  not 
understand,  either  fronf  what  I  heard  or  from  what 
is  printed  as  having  been  said,  that  the  Senator 
questioned  in  the  slightest  degree  the  entire  accu- 
racy of  the  statement  which  1  made.  I  gave  the 
authority  upon  which  I  made  the  statement  when 
I  made  it.  I  said  that  it  was  from  one  of  the  offi- 
cers in  charge  of  the  Library  who  furnished  me 
the  statistics.  But  the  Siuiator  funis  I'ault  not  with 
what  I  did  say,  but  with  what  I  did  not  say.  He 
says  there  were  a  great  many  things  that  1  ought 
to  have  said  and  that  I  might  have  said,  and  he 
intimates  that  if  I  had  been  on  the  stand  and  lie 
had  lieen  cross-examining  me,  he  would  have  put 
a  great  many  questions  to  mo,  some  of  which 
would  be  relevant  and  some  irrelevant,  and  to 
some  of  wliich  I  should  have  to  answer  one  way 
and  to  some  another. 
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Mr.  President,!  have  not  the  slightest  doubt  on 
earih  that  if  1  Imd  been  on  tlie  stand  and  the  Sen- 
ator (Votn  Iowa  had  been  my  cross-exomintT  he 
could  have  kept  me  on  the  stand  all  day,  if  he 
chose,  [uiitin^  questions,  some  of  which  would 
have  been  relevant  and  some  irrelevant,  some  of 
which  would  have  been  pertinent  and  some  not, 
some  of  which  1  might  have  answered  and  some 
of  which  I  could  not  answer.  Some  of  them 
misht  have  been  like  the  question  proposed  by 
the  Irish  tailor  to  Captain  Simms  when  leciuring 
on  hollow  spheres;  and  ihat  was,  whether  if  the 
atmosphere  combined  with  the  hemisphere  and 
i)roduced  a  concussion,  animal  heat  could  be  gen- 
erated? [Laughter.]  A  great  many  such  ques- 
tions might  have  been  put;  but,  sir,  1  stand  on 
what  I  said. 

The  Senator  finds  fault  that  1  did  not,  when  I 
gave  the  account  of  the  estimates,  go  on  and  re- 
tluce  our  currency  to  gold.  He  says  I  ought  to 
have  told  tin;  Senate  wlien  I  stated  that  they  asked 
for  $142,000,000  for  the  Navy  this  year  that  it 
was  in  a  depreciated  currency.  Sir,  was  there  a 
member  of  the  Senate,  was  there  anybody  on 
earth  that  had  the  slightest  doubt  as  to  what  I 
meant;  that  I  meant  §142,000,000,  such  as  we 
commonly  speak  of,  when  we  speak  here,  every 
time  we  mention  the  currency.'  Does  every  gen- 
tleman here,  when  he  has  occasion  to  speak  of 
dollars,  find  himself  under  the  necessity  of  quoting 
the  price  of  gold  and  telling  the  Senate  what  the 
real  value  of  it  is  in  gold.'  I  supposed  that  when 
a  man  addressed  the  Senate  he  ought  to  under- 
stand what  Chief  Justice  Marshall  told  a  young 
attorney  who  was  arguing  before  him.  He  told 
him  that  counsel  ought  to  consider  that  the  Su- 
preme Court  of  the  United  States  knew  some- 
thing; that  he  need  not  tell  them  everything;  that 
they  were  acquainted  with  someof  the  first  princi- 
plosof  the  law.  [Lau£;h(er.]  Sir, I  supposed  when 
I  spoke  of  $142,000,000  that  everybody  knew  I 
meant  §142,000,000  of  the  common  currency  in 
use;  and  1  do  not  think  the  facts  stated  were  sub- 
ject to  the  charge  of  disingenuousness  because  I 
did  not  reduce  the  sum  to  gold  currency.  Nothing 
on  earth  was  fui'tliei-  from  my  mind  than  that  in 
making  that  statement  I  was  making  an  attack 
on  the  Navy  Department.  I  wanted  to  call  the 
attention  of  the  Senate  to  the  fact  that  we  were 
CMJli'd  upon  to  appropriate  an  immense  sum  for 
that  De|)arimerit.  I  wanted  the  eyes  of  the  Senate 
directed  to  that  fact,  in  order  that  they  might  take 
evrry  precaution  to  see  that  it  was  wisely  and 
well  appropriated. 

But,  sir,  there  is  another  matter  that  the  Sena- 
tor spoke  of  in  those  remarks  which  seems  to  me 
to  require  a  single  word  of  comirKiit.  He  repre- 
sents that  he  himself  has  lieen  dissatisfied  with 
some  of  the  proceedings  of  the  Navy  Department, 
and  indeed  of  all  the  Departments;  but  the  differ- 
ence between  him  and  me  is,  that  he  is  cool,  im- 
perturbable, not  easily  excited  by  passion,  and 
does  not  come  into  the  Senate  to  "  ventilate  his 
griefs"  here.  That,  he  says,  constitutes  the  dif- 
ference between  him  and  me.  Now  let  me  say  a 
single  woid.  1  defy  that  honorable  Senator,  1 
defy  any  gentleman  that  sits  around  mo,  or  ever 
sat  arciund  me,  to  |ioiul  his  finger  to  a  word  that 
1  have  spoken  in  tlii;  Senate  in'which,  to  use  the 
classical  language  of  the  Senator,  I  ever  "  venti- 
lated my  private  griefs."  No,  sir,  never.  Upon 
that  subject  I  have  a  rule  to  which  I  have;  invari- 
ably and  religiously  adhered  ever  since  this  war 
commenced;  and  that  was,  (hat  I  would  have  no 
enemies  but  ihe  enemies  of  my  country;  if  I  had 
grii-fs,  ilii-y  should  be  buried;  if  I  had  wrongs, 
they  should  be  submitled  to  in  silence;  if  I  luid 
r.  f:eniirienis,  iliey  should  be  smothered  ;  but  while 
ihi.s  contest  hisled,  while  this  tremendous  strug- 
gle endured,  I  have  Hwornanoath  like  that  of  the 
ancient  crusaders  when  they  started  to  ri'deetn 
the  holy  sepulcher  from  the  profanation  of  the  in- 
fidel, ihateviry  piivnie  quarrel,  every  resentment, 
every  wrorjg  Kln.uld  be  buried,  and  they  would 
have  no  fe'eling  but  one  settled,  deiertnined  pur- 
pose 10  redeem  from  the  profanation  of  the  infidel 
the  holy  place  they  went  to  conquer;  that  they 
Wduld  have  m)  resenlment.s,  and  would  have  no 
foe.s  but  the  foeu  of  Christ  and  his  church.  That, 
sir,  has  been  the  sentiment  by  which  I  have  cn- 
deavured  nnd  shall  endeavor  to  be  governed  from 
the  li.giiniing  to  the  end  of  this  conflict. 

Let  me  K.iy  to  the  honoiable  Senator  that  if  I 
feltdisposicd  lo  "  vcnlilute  my  griefs  "and  wrongs 


here  I  could  tell  a  tale  of  quiet  and  patient  sub- 
mission lo  wrongs,  contumely,  insults,  and  assas- 
sin-like stabs  at  my  reputation  that  would  aston- 
ish those  who  would  listen  to  me.  But,  sir,  I 
will  do  nolhiiigof  the  sort.  They  shall  be  buried 
never  to  reach  the  light  until  the  clouds  of  war 
that  now  hang  over  this  distracted  country  shall 
be  dispelled;  then  and  not  till  then  shall  1  under- 
take to  vindicate  myself  from  what  I  conceive  to 
be  wrong,  contumely,  and  insult.  Sir,  I  have  no 
purpose,  no  end,  no  aim,  no  desire  but  for  a  vigi- 
lant, a  faithful,  and  an  energetic  prosecution  of 
this  war.  But,  Mr.  President,  I  will  be  candid. 
I  want  the  war  prosecuted  with  energy,  with  vigor, 
and  with  eft'ect,  but  1  do  not  want  those  who  are 
doing  it  to  console  themselves  for  their  patriotic 
efforts  in  behalf  of  the  country  by  filching  from 
the  public  Treasury.  I  stand  here,  and  I  will 
stand  as  long  as  I  do  stand  here,  a  guardian  of 
the  publicTreasury,  faithful  according  to  my  abil- 
ities to  what  I  conceive  to  be  the  interests  of  my 
country.  Having  said  this,  I  have  nothing  more 
to  say  on  that  matter,  and  1  leave  tl»iit  question; 
and  now  I  want  to  say  a  word  in  regard  to  the 
resolution  and  in  regard  to  the  honorable  Sena- 
tor from  Wisconsin  [Mr.  Doolittle]  who  has 
offered  it. 

The  Senator  says  that  the  reason  why  he  has 
offered  the  resolution  calling  upon  the  head  of 
every  Department,  whenever  his  conduct  is  under 
investigation  by  a  committee,  to  send  a  person  to 
examine  the  witnesses,  is  because  some  two  years 
ago  1  expressed  a  sentiment  which  1  have  not  re- 
tracted, and  which  he  seems  to  think  disqualifies 
me  from  doing  justice  to  the  Departments.  Sir, 
let  me  tell  that  honorable  Senator  that  the  trans- 
action to  which  he  refers  and  of  which  he  com- 
plains was  not  brought  under  the  cognizance  of 
the  Senate  till  after  it  had  been  referred  to  the  Sec- 
retary of  the  Navy,  and  the  Secretary  of  the  Navy 
had  submitted  a  written  statement,  which  was 
printed  and  referred  to  the  Committee  on  Naval 
Affairs  before  they  made  a  report  upon  it.  I  think 
the  practice  of  the  Senate  and  of  every  committee 
of  the  Senate  invariably  has  been,  when  they  have 
kad  before  them  any  matter  of  this  sort,  or  any 
matter  calling  for  information  from  any  of  the 
heads  of  Departments,  to  inclose  the  communica- 
tion to  the  head  of  the  Department  who  was  in- 
terested in  it,  and  ask  for  any  light  or  any  sug- 
gestions that  he  might  see  proper  to  make.  1  know 
that,  without  exception,  such  has  been  the  course 
of  the  Naval  Committee  since  I  have  been  con- 
nected with  it,  whether  I  was  chairman  of  it  or 
not. 

Now,  Mr.  President,  where  is  the  necessity  for 
this  new  rule.'  I  tell  you,  sir,  it  will  work  in- 
finite mischief.  It  is  a  proclamation  to  the  coun- 
try that  the  Senate  are  incompetent  to  their  work, 
and  they  invite  the  heads  of  De)iartmenls  to  send 
somebody  in  to  help  them  lo  make  their  investi- 
gations. What  will  be  the  result.'  There  is 
hardly  one  of  your  large  committees  that  does  not 
have  to  bring  the  conduct  of  some  head  of  a  De- 
partment under  its  supervision;  and  you  will  have 
every  m(;ctiiig  of  the  Senate  conunittees  turned 
into  a  pettifogging  justice's  court,  and  some  pet- 
tifogger will  be  sent  by  the  heads  of  Departments 
to  interrogate  and  cross-examine  the  witnesses, 
and  the  sittings  of  the  committees  will  not  be 
under  the  dir(!ction  and  control  of  tin;  committees 
themselves,  but  they  will  be  subject  to  the  cross- 
examination  of  those  agents  who  may  be  sent  here. 

Has  any  practical  injustice  resulted  from  the 
present  coursi'?  is  there  any  head  of  a  Depart- 
ment, or  any  subordinate  of  a  Department,  who 
•lias  been  injured,  aggrieved,  ov  wantonly  assailed 
liyaiiy  committee  of  this  body.'  Has  there  been 
any  injustice  done,  or  is  there  any  fear  of  injus- 
tice, that  this  extraordinary  course  is  proposed 
at  this  lime.'  Adopt  it,  and  you  cannot  Imld  a 
committee  meeting  lo  discuss  the  ordinary  meas- 
ures of  any  of  the  Departments  of  the  Govern- 
ment without  being  under  the  necessity  of  sending 
outside  the  SiMiate  to  invite  some  one  to  cross- 
examine  everybody  who  makes  statements  before 
yon. 

Mr.  President,  we  nriust  liave  confidence  in  our- 
selves, in  the  members  of  this  body.  If  we  cannot, 
lei  us  aba  ml  on  the  duties  which  wi;  are  here  to  dis- 
churge.  The  reason  for  introducing  this  resolution 
as  given  by  the  honorable  Senator  from  Wiscon- 
sin is  ihat,  from  the  opinions  1  have  entertained 
and  the  sentiments  I  liuve  expressed,  I  am  unfit 


and  incompetent,  disqualified  to  act  upon  the  com- 
mittee of  investigation  which  has  l>een  ordered 
about  the  naval  expenditures,  for  it  is  no  more 
than  that.  If  it  be  so,  if  that  is  the  judgment  of 
the  Senate,  let  them  say  so,  and  do  not  undertake 
to  change  the  law  and  change  the  rule,  and  intro- 
duce a  new  rule  simply  because  you  have  got  an 
improper  person  at  the  head  of  one  single,  com- 
mittee. 

It  is  intimated,  and  more  than  intimated,  that  I 
amgoverned  by  hostility  to  the  Navy  Department. 
God  knows  there  never  was  a  more  false  and  more 
atrocious  calumny  uttered.  I  havesoughtnn  such 
place.  I  have  not  sought  to  be  at  the  head  of  the 
Naval  Committee,  nor  at  the  head  of  this  commit- 
tee of  investigation.  Tlie  honorable  Senator  from 
New  York  [iVIr.  Morgan] — he  will  pardon  me 
for  the  allusion — knows  that  at  the  conmience- 
ment  of  this  session  I  went  to  him  and  earnestly 
entreated  him  that  he  would  iiimself consent  lobe 
chairman  of  the  Committee  on  Naval  Affairs,  sind 
that  I  would  gladly  stand  by  and  malce  way  for 
him  and  consent  to  act  second  upon  the  committee 
under  his  lead.  I  thought  it  was  due  to  the  great 
and  patriotic  State  of  New  York,  to  her  immense 
mercantile  interests,  to  her  great  population,  to 
her  as  the  first  in  point  of  wealth,  commerce, and 
everything  that  relates  to  the  in-otection  wliicii  the 
Navy  is  to  afford,  that  he  should  occupy  that  )ilace, 
and  m(;st  gladly  would  I  have  consented  to  sit  uii- 
derhim.  But,  sir,  theSenate  thought  differently. 
Withoutany  solicitation  of  mine  they  thought  dif- 
ferently, and  they  placed  me  where  I  am.  1  shall 
endeavor,  so  long  as  I  occupy  that  place,  faith- 
fully, fearlessly,  and  impartially  to  discharge  the 
duties 'that  pertain  to  the  place,  and  if  it  becomes 
me  to  express  censure  for  any  act  that  comes 
under  my  supervision,  I  will  express  it,  God  help- 
ing me,  let  the  censure  fall  where  it  may  and  on 
whom  it  may.  Sir,  as  I  said  before,  1  have  no 
friends  but  the  friends  of  my  country,  and  I  have 
no  enemies  but  those  that  are  striving  for  her  over- 
throw; and  if  ever  I  have  goveriu'd  myself  for  a 
single  moment  in  this  body  on  this  floor,  or  out 
of  it,  in  committee  or  elsewhere,  on  any  other 
principle  than  that,  I  desire  the  condemnation  of 
the  Senate,  and  of  every  honorable  man  in  the 
Senate. 

But,  sir,  the  honorable  Senator  once  made  an 
excuse  for  me  that  I  had  been  long  schooled  in 
the  Opposition.  It  is  true  that  I  have  t)een  long 
schooled  in  the  Opposition,  and  perhaps  i  have  not 
sufficiently  learned  all  Ihe  morality  which  ought 
to  belong  to  a  m.njority.  I  liave  not  learned  to 
approve  that  in  the  majority  which  I  condemned 
in  the  party  in  power  when  we  were  in  a  niinm'- 
ity;  but  I  have  endeavored  and  I  will  endeavor, 
while  1  do  anything,  to  discharge  the  duly  that 
belongs  to  me  faithfully  and  impartially.  Letnie 
say  to  the  honorable  Senatcn-  right  here  that  it  is 
true,  as  he  says,  that  I  have  not  retracted  what  I 
said  two  years  ago.  What  is  more, 'I  have  never 
seen  occasion  to  retract  it;  and  I  will  say  further, 
that  if  I  had  occasion  1  very  much  fear  I  should 
ri>peat  it  more  emphatically  than  I  ever  did  in  my 
life  before.  If  these  things  disqualify  me,  so  be  it; 
but  I  pray  the  Senate  not  to  pass  a  rule  which 
will  inevitably  work  mischief  from  any  such  tem- 
porary considerations. 

Mr.  DOOLITTLE.  A'Jr.  President,  so  far  as 
I  am  Cfuicerned,  certainly  I  care  nothing  about 
this  resolution  applying  to  any  other  committee 
except  tliec(nnmittcc  of  which  I  have  been  made 
a  member,  and  of  which  the  honorable  Senator 
from  New  Ham|)shire  is  chairman;  but  I  repeat 
that  the  declarati(nis  which  have  been  made  by 
that  Senator  to-day,  as  w(!ll  as  the  declarations 
made  by  him  two  years  ago,  the  declarations  which 
he  made  upon  the  occasion  of  moving  for  the  op- 
poi  rumen  toft  his  commit  tec,  a  re  such  as  to  .■5alisfy 
the  mind,  as  it  seems  to  me,  of  every  reasonably 
man  that  he  actsfrom  the  belief,  made  up  already 
in  his  mind,  that  he  is  pursuing  in  the  Deparinient 
transactions  of  fraud  and  cornipticm  practiced  in 
the  Department  its(>lf  as  well  as  practiced  upmi  the 
De|)artment.     Hia  language  was  this: 

"  I  ileclure  iipoa  my  icspouslhility  as  a  Sen:iti)r  Ihat  the 
libeiliesuliliU  country  arc  in  creater  danger  tn-d.-iy  (loai  llie 
corrupUniis  and  from  tin;  proflijiaey  |)riiciiend  In  Ilie  variiiiifl 
Dopartinentsol  ttie  Govcnnnciit  tliun  llieyare  from  llic  eu- 
eiuy  in  the  open  field," 

And  he  says  to-day  that  he  lias  no  enemies  but 
the  enemies  lo  his  country,  and  he  declares  that 
llio  Dc()artmenl3  of  this  Government  ore  this  day 
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reater  enemies  of  tlic  liberties  of  this  country 
lan  (he  rebels  iiilhe  field.  Tlintis  substantially 
'hat  lie  Bays,  sir;  and  saying  that,  he  moves  a 
jmmittee  of  investigation  upon  the  Navy  De- 
ari.ment. 

JVlr.  President,  in  his  speech  the  other  day  tlie 
enator  subslanlially  cliarged  that  the  expcndi- 
ires  of  this  Department  were  greater  than  the  ex- 
enditures  of  all  tlie  civilized  nations  in  the  world 

1  the  support  of  their  navies  annually,  leaving 
ut  Italy  and  one  of  the  other  smaller  Powers  of 
lUrope.  If  this  be  true,  the  investigation  by  this 
jmmittee  requires  an  examination  into  every 
ranch  of  tlie  conduct  of  the  Department;  and  if 

is  to  arrive  at  the  truth  it  requires  that  every 
ower  should  be  used  that  the  Department  is  ca- 
able  of,  as  well  as  the  Senate,  in  order  to  ascer- 
lin  the  facts  necessary  to  give  the  truth  to  the 
juntry.  I  feel  perhaps  more  deeply,  Mr.  Pres- 
leiit,  than  I  should  otherwise  were  it  not  for  the 
rCt  that  1  am  not  personally  acquainted  with  tlic 
Jministration  of  the  Navy  Department.  I  have 
Dt  been  placed  upon  any  committee  where  I  have 
nd  an  opporiunity  to  make  that  acquaintance. 
The  VICE  PPcESIDENT.  The  Senator  will 
iuse.     It  becomes  the  duty  of  the  Chair  to  call 

0  the  special  order  at  one  o'clock. 

Mr.  DOOLITTLE.     I  think  thatperiiaps  this 
ui  be  disposed  of  in  a  short  time. 
Mr.  FOSTER.     I  move  that  the  special  order 

2  postponed,  in  order  that  the  Senator  from  Wis- 
)nsin  may  at  least  finish  his  remarks.  It  may 
;  done  by  common  consent,  if  there  be  no  objec- 
on. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
ction,  the  Chair  will  allow  the  Senator  to  pro- 
;ed.  The  Chair  liears  no  objection. 
Mr.  DOOLITTLE.  This  inquiry,  sir,  if  di- 
eted to  any  purpose,  must  of  necessity  go  into 
le  whole  question  of  the  building  of  steam  ves- 
'Is  for  the  Navy,  steam-engines  for  the  Navy- 
jnsfor  the  Navy.  It  must  extend  to  everything 
innected  with  the  Navy  Department  if  it  is  to  be 
Hcient  for  any  purpose  in  reducing  the  enor- 
lOus  and  gigantic  expenses  of  which  the  Senator 
)niplains;  and,  as  I  was  staying,  nothing  in  my 
<pei-ience  in  this  body  has  fitted  me  to  be  a  per- 
)n  proper  to  investigate  into  such  facts.  The 
onorable  Senatorfrom  Iowa,  [Mr.  Grimes,]  ever 
nee  he  has  been  a  member  of  this  body,  has  been 
pon  the  Naval  Committee,  has  made  himself  per- 
ctly  familiar  with  all  its  details  in  all  its  branches; 
id  if  there  be  any  reason  why  the  honorable 
enator  from  Iowa  should  decline  to  sit  on  this 
jmmittee  that  reason  would  apply  with  tenfold 
irce  to  myself.  And  before  I  am  willing  to  go 
ito  this  investigation,  I  feel  that  it  is  a  necessity 

1  the  committee  and  a  duty  to  the  committee  and 
I  the  Senate,  as  well  as  to  the  Department  itself, 
lat  the  Department  should  be  permitted  to  send 
Dfore  the  committee  some  person  connected  with 
le  Department  who  is  perfectly  acquainted  with 
le  whole  business  of  the  Department  in  all  its 
iitails,  with  tlie  mode  of  its  making  contracts, 
ith  the  steam-engines  that  are  employed,  with 
le  kind  of  vessels  that  are  cqnstructed,  with 
le  management  of  navy-yards,  and  all  that  vast 
;nount  of  business  of  which  I  for  one  do  not  pro- 
ss  that  I  have  any  sufficient  knowledge  to  en- 
jle  me  to  go  into  an  investigation. 

I  feel,  sir,  that  this  committee  raised  at  this 
nie,  with  this  avowal  of  the  Senator  from  New 
[•impshirc  that  the  Departments  by  their  profli- 
icies  and  corruptions  are  greater  enemies  to  the 
eople  of  this  country  than  the  rebels  themselves, 
I  an  attack  on  the  Navy  Department. 

Mr.  HALE.  I  simply  want  to  say  that  the 
eiiiitor  is  using  language  that  I  never  used, con- 
eying  an  idea  which  I  never  uttered,  and  is  alto- 
ethcr  wide  of  anything  that  the  limits  of  debate 
light  to  justify  him  in.  He  says  that  I  said  the- 
rodigdciesof  thisDepartmcntof  theGovernment 
'ere  greater  enemies  than  the  enemy  in  the  field, 
said  no  sucli  thiiij'.  What  I  said  two  years  ago 
nuld  not  pos.sibly  Vave  reference  to  this;  but  I 
lid  nothing  like  that. 

Mr.  DOOLITTLE.  What  "the  Senator  said 
fas,  as  I  understand,  "  The  liberties  of  this  coun- 
•y  arc  in  greater  danger  to-day  from  Ihecorrup- 
ons  and  from  Ihe  profligacy  practiced  in  the  va- 
ous  Departments  of  the  Government  than  thoy 
re  from  tlie  enemy  in  the  open  fuld;"  and  he 
Jasscrta  it  to-day,  and  declares  that  if  he  had  the 
ower  he  would  assert  it  in  still  stronger  language. 


If  this  is  not  an  attack  upon  the  honesty,  the  in- 
tegrity of  a  Department  in  the  administration  of 
its  affairs,  I  do  not  understand  language;  and 
when  such  an  attack  is  made  by  the  person  wlio 
takes  the  position  as  chairman  of  a  committee  of 
investigation,  I  think  it  is  but  just  on  the  part  of 
the  Senate  to  say  that  such  a  committee,  raised 
under  the  lead  of  one  who  makes  such  declara- 
tions to  investigate  into  the  conduct  of  a  Depart- 
ment, should  be  called  upon  to  request  the  head 
of  the  Department  to  send  someone  to  be  present 
at  the  examination  of  Vvfitnesses  who  has  some 
knowledge  of  its  transactions  and  may  shed  light 
upon  them,  and  enable  the  committee  to  arrive  at 
the  truth. 

Sir,  who  does  not  know  that  the  disappointed 
oflice-seekers  who  cannot  get  office  at  the  hands 
of  the  Departments,  the  disappointed  contractors 
who  cannot  get  such  contracts  as  they  desire,  to 
make  themselves  rich  upon  the  Government;  who 
does  not  know  that  these  men  by  hundreds  and 
by  thousands  are  all  around  us,  ready  at  all  times 
to  fill  tlie  ears  of  all  who  listen  to  them  with  stories 
of  the  corruptions  practiced  in  the  Departments 
themselves?  That  sometimes  the  Departments 
may  be  imposed  upon,  I  do  not  doubt;  that  ihey 
often  are,  is  undoubtedly  true;  and  I  am  willing 
to  go  with  that  Senator,  or  any  other,  for  the  pur- 
pose of  ferreting  out  tlie  truth,  and  to  pass  any 
law  that  may  be  necessary  to  preventthese  abuses. 
I  undertake  to  sa)%  however,  that  I  believe  the 
heads  of  the  Departments  of  this  Government  are 
to-day  just  as  anxious  to  ferret  out  these  abuses 
as  the  Senators  upon  this  floor;  and  I  put  this 
question  to  the  Senate:  suppose  the  honorable 
chairman  of  the  committee  on  the  conduct  of  the 
war  should  rise  and  make  an  avowal  in  relation 
to  the  War  Department  similar  to  that  made  by 
the  Senator  from  New  Hampshire,  and  declare 
that  the  corruptions  practiced  in  that  Department 
were  more  dangerous  to  the  country  than  the 
enemy  in  the  open  field,  and  declare  his  firm  belief 
that  such  corruptions  existed,  would  it  be  anything 
more  than  just  to  the  head  of  the  War  Depart- 
ment to  say  thatMr.Statiton  should  be  permitted, 
when  an  investigation  was  going  on  involving  the 
good  faith  of  his  Department,  to  send  some  one, 
an  Assistant  Secretary  or  some  clerk  in  his  De- 
partment familiar  with  the  facts,  to  be  present  with 
the  committee,  and  to  furnish  them  the  inform- 
ation which  is  necessary? 

That  is  all  1  ask.  I  seek  to  cover  up  no  truth, 
todefend  noDepartmentagainstany  wrong  which 
may  have  been  committed  by  them;  but  what  I 
seek  is  that  justice  shall  be  done  as  well  to  the 
heads  of  Departments  as  to  the  Senate.  The  coun- 
try can  only  suflTer  by  misrepresentation  and  false- 
hood, and  in  my  judgment  the  country  suffers 
whenever  there  is  an  unfounded  declaration  that 
any  Department  of  this  Government  is  guilty  of 
fraud  and  corruption,  because  it  goes  to  the  con- 
fidence o.f  the  people  in  the  Government,  and  the 
people,  as  they  rule  this  country,  must  have  con- 
fidence in  their  rulers  if  the  Government  is  to  be 
sustained. 

Mr.  SHERMAN.  Before  the  Senator  takes  his 
seat  I  desire  simply  to  ask  him  one  question. 
Has  he,  as  a  member  of  the  committee,  requested 
the  committee  to  give  notice  to  the  Navy  Depart- 
ment that  they  are  ready  to  call  on  them  for  in- 
formation ? 

Mr.  DOOLITTLE.  I  have  never  as  yet  at- 
tended any  meeting  of  the  committee,  and  no  such 
proposition  has  been  made  in  tlie  committee  to 
my  knowledge. 

Mr.  SHERMAN.  I  will  submit  this  propo- 
sition to  the  Senator  from  Wisconsin,  based  upon 
the  experience  I  have  had  as  a  member  of  these 
comniittees.  I  have  no  doubt,  at  least  I  have  every 
reason  to  sup|)0se,  that  every  committee  of  the 
Senate  would,  on  projier  representation  by  a  mem- 
ber of  the  committee,  give  notice  of  any  accusa- 
tion to  the  party  accused,  and  give  that  party  an 
opportunity  to  cross-examine  witnesses  and  to 
testify  to  facts  to  the  contrary.  If  I  supposed  the 
special  committee  referred  to  would  not  do  this 
I  should  vote  for  a  resolution  of  instruction  re- 
quiring them  to  do  it;  but  until  they  refuse  to  do 
that  r  submit  to  the  Senator  from  Wisconsin 
whether  we  ought  to  place  on  our  Journals  n  reso- 
lution requiring  any  committee  not  to  deny  this 
plain  justice  to  any  one  accused. 

Mr.  DOOLITTLE.  I  luive  no  objection  my- 
self to   have  this  resolution  confined  to   this  par- 


ticular committee,  if  that  be  the  pleasure  of  the 
Senate;  nor  would  1  have  any  objection,  if  it  would 
better  suit  Senators,  that  the  resolulii'n  should  be 
postponed  until  the  quesiionis  raised  in  the  com- 
mittee. 1  have  no  objection  to  thai;  but  I  give 
notice  that  if  the  committee  in  its  meeting  shall  de- 
termine not  to  invite  the  head  of  the  Department 
which  is  assailed  (for  1  look  upon  this  as  an  as- 
sault upon  the  head  of  the  Department  and  its  ad- 
ministration) to  send  some  one  connected  with 
the  Department  to  attend  the  meetings  of  the  com- 
mittee, I  shall  renew  the  resolution  in  the  Senate. 

There  was  one  other  question  upon  which  I 
wished  to  say  a  single  word.  The  Senator  from 
New  Hampshire  says  that  on  a  former  occasion 
I  reminded  him  of  the  fact  that  he  was  always 
trained  in  the  minority,  and  he  trained  so  little  in 
the  majority  that  he  hardly  knew  how  to  ciuiduct 
himself  in  the  majority.  Sir,  it  was  not  1  who 
said  it.  It  was  the  honorable  Senator  from  New 
Hampshire  who  said  it  himself,  and  1  assented  to 
it  by  saying  that  I  believed  what  ho  said  was  true. 
Those  are  the  facts  upon  that  subject.  There  is 
perhaps  considerable  force  in  what  the  Senator 
has  said,  that  the  long  habit  of  continual  denun- 
ciation againstthe  Administration  or  the  party  in 
power  for  fifteen  or  twenty  years  in  succession 
has  had  some  effect  upon  the  habits  of  his  mind, 
both  in  thought  and  in  action;  but  I  did  not  as- 
sume to  make  that  remark  upon  my  own  respon- 
sibility. It  was  simply  reaffirming  what  the  Sen- 
ator had  said. 

Mr.  HALE.  I  simply  rise  to  say  that  I  think 
now  we  shall  behave  ourselves,  because  the  hon- 
orable Senator  has  given  us  notice  that  if  we  do 
not  behave  well  he  shall  certainly  apply  a  cor- 
rective; and  I  think  that  is  a  better  way  to  govern 
a  school  than  to  flog  them  at  first.     [Laughter.] 

Mr.  TRUMBULL.  Mr.  President,  I  do  not 
participate  at  all  in  this  feeling  which  is  mani- 
fested here  between  different  Senators.  I  only  look 
at  the  merits  of  this  resolution  as  a  general  propo- 
sition offered  by  the  Senator  from  Wisconsin  to 
adopt  a  new  rule,  virtually  placing  the  committees 
of  this  body  under  the  direction  of  the  Depart- 
ments which  we  may  wish  to  examine  into, 
making  it  peremptory,  whenever  a  committee  is 
organized  in  this  body  to  inquire  in  reference  to 
any  matter  in  any  Department  of  this  Government, 
to  send  to  that  Department  and  receive  its  attor- 
neys before  the  committee. 

If  the  Floyd  transaction  or  the  case  of  a  clerk 
of  the  Interior  Department,  as  during  the  admin- 
istration of  Thompson,  and  the  purloining  of  In- 
dian trust  bonds  by  the  hundred  thousand  were 
to  be  examined  into  by  a  committee  of  this  body, 
the  first  thing  peremptory  upon  the  committee 
under  this  resolution  would  be  to  send  to  those 
Departments  and  bring  before  the  committee  the 
attorneys  of  the  parties  implicated  ! 

Now,  sir,  I  have  some  confidence  in  the  action 
of  this  body  and  of  its  committees.  I  am  opposed 
to  such  a  rule.  In  regard  to  the  particular  com- 
mittee which  has  called  for  this  resolution,  I  have 
no  knowledge.  I  have  no  desire  to  embarrass 
that  committee  more  than  any  otlier,  and  I  would 
say  to  my  friend  from  Wisconsin  in  all  kindness, 
that  if  great  harm  has  resulted  from  the  speech 
made  by  the  Senator  from  New  Hampshire  two 
years  ago,  and  the  remarks  to  which  he  gave  ut- 
terance at  thattime  were  so  objectionable,  it  seems 
to  me  it  cannot  make  them  any  better  to  keep 
reading  them  day  after  day  in  the  Senate.  Pos- 
sibly the  country  might  have  forgotten  those  ex- 
ceptionable expressions  of  the  Senatorfrom  New 
Hampshire  if  they  had  not  been  repeated  to  us  so 
often.  However,  if  some  good  is  to  result  from 
their  repetition,  I  suppose  it  is  proper  that  they 
should  be  repeated  and  the  Senator  from  New 
Hampshire  held  responsible  for  them. 

But,  sir,  it  is  in  regard  to  this  rosolu'ion  that  I 
desired  to  speak.  The  Senator  from  Iowa  [Mr. 
Grimes]  yesterday  on  this  resolution  went  into 
an  elaborate  defense  of  the  Navy  Department; 
and  I  will  take  occasion  here  to  say  that  1  have 
as  much  confidence  in  the  Navy  Department  of 
this  Government  as  in  any  of  its  Departments. 
I  believe  that  Department  has  been  managed  with 
signal  ability,  notwithstanding  the  co(n|)laints 
which  have  been  made.  It  is  possible  that  con- 
tractors may  have  defrauded  the  Department ;  but 
I  have  not  the  slightest  suspicion  that  the  head  of 
that  Department  is  in  any  way  implicated  in  any 
contracts  or  frauds.     I  bejiove,  with  tlie  Senator 
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from  Wisconsin,  tlint  he  is  as  mucii  opposed  to 
them  as  any  of  us.  I  will  not  undcrtHkc  to  say 
whether  the  criticism  of  the  Senator  from  Wis- 
consin upon  those  who  liave  not  got  office  and 
have  not  obtained  contracts  is  just.  He  seems  to 
supjiose  that  all  these  complaints  come  from  dis- 
appointed office-holders  and  disappointed  con- 
tractors. Did  it  never  enter  the  mind  of  the  Sen- 
ator from  Wisconsin  that  contractors  and  office- 
holders themselves  are  likely  to  be  a  little  biased 
also  .'  Did  it  never  enter  into  his  mind  tliat  the 
contractor  who  is  defrauding  the  Government 
mia;ht  have  a  little  bias  upon  his  mind  against  an 
investigation  as  well  as  the  disappointed  contractor 
in  favor  of  it? 

Mr.  DOOLITTLE.  Does  my  friend  from  Illi- 
nois suppose  that  I  asked  that  a  contractor  should 
be  sent  in  before  the  committee.' 

Mr.  TRUMBULL.     Not  at  all. 

Mr.  DOOLITTLE.  What  then  is  the  purpose 
of  tiie  inquiry  ? 

Mr.  TRUMBULL.  I  will  tell  the  Senator.  I 
understo<id  him  to  denounce  these  investigations; 
that  they  were  got  up  by  disappointed  contractors 
and  office-holders.  I  merely  wanted  to  remind 
my  friend 

Mr.  DOOLITTLE.  I  desire  to  correct  the  hon- 
orable Senator.  I  said  no  such  thing.  I  did  not 
say  that  these  investigations  were  got  up  by  dis- 
appointed office-seekers  or  contractors  either.  I 
say  it  is  these  disappointed  office-seekers  and  con- 
tractors that  come  to  members  of  Congress  filling 
their  ears  with  these  stories  of  what  they  have  re- 
ceived at  the  hands  of  the  Government,  and  many 
of  these  stories  are  false  and  exaggerated — not  that 
the  Senate  got  up  these  committees  of  investiga- 
tions to  accommodate  those  men  at  all. 

Mr.  TRUMBULL.  It  seems  then  that  they 
are  only  the  originators  of  the  complaints  in  the 
opinion  of  tiie  Senator  from  Wisconsin.  That 
may  be  so,  and  doubtless  many  of  the  accusations 
are  false;  but  I  tell  the  Senator  from  Wisconsin, 
and  the  friends  of  the  Administration  and  of  the 
Government,  that  nothing  is  to  be  made  by  undcr- 
takijig  to  hide  or  cover  iniquity,  and  this  attempt 
to 

Mr.  DOOLITTLE.  Mr.  President,  I  am  not 
disposed  to  allow  my  honorable  friend  to  place 
me  in  a  false  position.  Have  I  said  anything  in 
favor  of  hiding  or  covering  up  any  transaction.' 
Not  at  all,  sir;  not  at  all.  I  have  said  that  I  be- 
lieved, for  the  purpose  of  obtaining  the  truth,  it 
will  serve  the  Government  better  that  the  head  of 
the  Department  who  knows  all  the  facts,  or  has 
persons  who  do  know  all  the  facts  as  to  the  trans- 
actions of  the  Department,  should  detail  some 
one  to  sit  with  a  committee  that  know  nothing 
about  them;  for  I  confess  that  I  do  not  Icnow  any- 
thing about  the  transactions  of  the  Navy  Depart- 
ment. 

Mr.  GRIMES.  If  the  Senator  from  Illinois 
will  allow  me  just  here,  to  my  personal  knowl- 
edge I  know  that  the  chief  of  the  Navy  Depart- 
ment has  been  desiring  for  the  last  two  years  to 
have  just  such  an  investigation  as  this  that  has 
been  moved  by  the  Senator  from  New  Hampshire, 
the  chairman  of  the  Naval  Committee,  on  this 
identical  subject. 

Mr.  TRUMBULL.  I  have  no  doubt  of  it.  I 
should  ex[iectit,  from  the  opinion  I  cnlcrtoin  of  the 
head  of  the  Navy  Department;  and  I  think  it  is 
an  over-zeal  on  the  part  of  some  gentlemen  to  un- 
dertake to  oppose  these  investigations.  The  Sen- 
ator from  Wisconsin  tells  us  he  is  notdispbaed  to 
cover  up  anything.  What  is  the  purport  of  hi.s 
whole  speech.'  Why  is  it  that  ho  coirics  in  here 
denouncing  men  who  are  not  office-holders,  and 
who  have  notgot  contracts,  except  it  is  to  prevent 
investigation?  As  a  true  friend  of  the  Govern- 
ment and  of  the  Administration,  I  believe,  as  the 
Senator  from  Iowa  has  remarked,  that  they  will 
court  an  investigation  into  any  charges  that  may 
be  made  against  then-  fidelity  or  honesty  in  man- 
aging the  Departmenia,  and  I  will  not  lake  it  for 
granted  that  a  committee  of  this  body  is  inspired 
by  hostility  to  any  Dejiartment  in  its  investiga- 
tion.    I  will  not  asMumc  that. 

This  resolution  is  brought  into  the  Senate,  it 
seems,  before  the  committee  has  ever  met.  I  con- 
cur entirely  with  what  the  Senator  from  Ohio  [Mr. 
Sherman]  has  said.  If,  when  this  committee 
meets,  in  the  opinion  of  the  committee,  or  any 
member  of  the  committee,  matter-s  are  being  in- 
vcstigBted  about  which  the  Department  Rhouldbc 


advised,  and  it  is  desirable  to  have  a  resolution 
passed  to  allow  the  head  of  the  Department  or  any 
of  his  officers  to  appear  before  the  committee,  I 
will  go  with  the  Senator  from  Wisconsin  for  it. 
But  why  this  sensitiveness  in  advance?  I  believe 
that  nothing  wrong  will  be  found  that  will  reach 
the  head  of  the  Department  at  all.  There  may 
be  wrong  in  sonic  of  the  ramifications  of  the  De- 
partment. It  would  be  wonderful  if  in  the  ex- 
penditure of  one  hundred  millions  of  money  an- 
nually no  frauds -and  corruptions  were  practiced 
by  the  numerous  agents  that  have  to  be  employed 
in  the  expenditure;  but  that  it  goes  to  the  head  of 
the  Department  I  do  not  believe.  I  have  heard 
nobody  make  any  such  accusation. 

Whenever  such  facts  are  developed  as  justify 
any  member  of  this  body,  acting  on  his  responsi- 
bility as  a  representative  of  one  of  the  States  of  the 
Union, in  coming  forward  with  a  resolution  to  in- 
vestigate a  transaction  which  he  believes  to  be 
wrong,  I  am  for  giving  him  his  committee  and  al- 
lowing a  fair  opportunity  for  investigation,  and  I 
will  not  assume  in  advance  that  that  investigation 
is  to  be  an  attack  on  the  Administration  or  any 
Department  of  the  Administration;  and  I  do  not 
believe  that  tlie  Navy  Department  so  regard  this 
investigation. 

I  trust  that  no  such  resolution  as  this  will  be 
adopted.  I  regard  it  as  a  reflection  upon  the  com- 
mittees of  the  Senate,  upon  ourselves;  but  I  say 
to  the  Senator  from  Wisconsin,  if,  when  this  com- 
mittee is  organized,  it  is  made  to  appear  to  the 
Senate  that  information  cannot  be  had  from  the 
Departments,  or  that  it  is  desirable  to  have  any  of 
the  officers  of  the  Departments  before  the  commit- 
tee and  they  cannot  be  obtained,  which  I  do  not 
believe,  for  I  think  there  is  no  difficulty — I  think 
every  committee  has  got  along  without  the  least 
difficulty  in  all  these  investigations  with  the  De- 
partments; I  have  always  been  so  informed — but 
if  difficulty  does  arise  and  the  information  cannot 
be  obtained,  or  injustice  is  likely  to  bedone  to  any 
Department  of  the  Government  for  want  of  an  op- 
portunity to  explain  its  transactions,  the  Senator 
from  Wisconsin  can  have  my  vote  any  time  to 
bi-ing  the  proper  facts  before  the  Senate.  How- 
ever, I  would  not  do  this  in  advance  by  a  general 
.rule  which  looks  like  a  reflection  on  our  commit- 
tees, and  which,  it  seems  to  me,  is  wholly  unne- 
cessary. 

Mr.  DOOLITTLE.  I  will  move  that  this  res- 
olution be  postponed  until  Monday  next;  and  the 
special  order  of  the  day,  on  which  the  honorable 
Senator  from  Ohio  [Mr.  Sherman]  has  the  floor, 
can  then  come  up. 

The  motion  was  agreed  to. 

ENLISTMENTS  IN  TIIE  ARMY. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  bill  (S.  No.  41)  to  promote 
enlistments  in  the  Army  of  the  United  States,  and 
for  other  purposes,  is  now  before  the  Senate  as 
in  Committee  of  the  Whole. 

Mr.  WILSON.  I  move  to  amend  that  bill  by 
substituting  for  it  the  amendment  I  send  to  the 
Chair. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  on  the  amendment  proposed 
by  the  Senator  from  Missouii,  [Mr.  Henderson,] 
which  will  be  read,  after  which  the  amendment  of 
the  Senator  from  Massachusetls  will  be  in  order. 

The  Secretary  read  the  amendment,  which  was 
in  section  three,  line  five,  after  the  word  "  he"  to 
strike  out  the  words  "  his  mother,  and  his  wife 
and  children,"  and  after  the  word  "  notwith- 
standing," in  the  seventh  line,  to  insert: 

And  his  mother,  Ilia  wife,  and  eliildrcii  tli.illalso  be  I'ret, 
provided  lli;it  l)y  the  laws  of  any  State  tlioy  owe  service  or 
lalior  to  any  person  or  persons  who  liiive  fjivenaid  or  com- 
fort to  iho  existing  rebellion  ajrainst  tlie  Guvernnient  since 
July  17,  1852. 

So  that  the  whole  section  will  read  as  follows: 
That  when  any  person  of  African  descent  whose  service 
or  labor  is  claimed  in  any  Slate  under  tlie  laws  thereof 
shall  he  nui-itered  into  tlie  military  or  naval  si'rvicn  of  the 
(Jailed  States,  he  shall  forever  tliereaftpr  be  free,  any  law, 
nsage,  or  custom  to  the  contrary  notwithstanding;  and  his 
motiirr,  ills  wife,  and  children  shall  also  he  free,  provided 
that  by  the  laws  of  any  Stale  they  owe  service  or  labor  to 
any  person  or  prisons  who  have  (jiven  aid  or  comfort  to  the 
existing  rebellion  against  the  Government  since  July  17. 
1862;  and  nil  laws  and  parts  of  laws  Inconsistent  herewith 
are  liereby  repealed. 

The  VICE  PRESIDENT.  Upon  this  iques- 
tion  the  Senator  from  Ohio  (Mr,  Shi.rman]  is  en- 
titled to  the  floor 


Mr.SFIERMAN.  Mr.  President,  the  bill  now 
before  the  Senate  presents  not  only  the  question  of 
the  employment  of  negroes  in  the  miliitrty  seivicc 
of  the  United  States,  but  also  in  my  judgment  the 
question  of  the  emancipation  of  the  whole  negro 
race  in  this  country.  The  second  section  of  the  bill 
provides  that  all  persons  of  African  descent  who 
have  been  or  may  be  hereafter  einployed  in  the  mil- 
itary or  naval  service  shall  receive  the  same  uni- 
form, pay,  arms,  and  equipments  as  other  soldiers 
of  the  regular  or  volunteer  forces  of  the  United 
States  other  than  bounty.  The  third  section  pro- 
vides that  "  when  any  person  of  African  descent 
whose  service  or  labor  is  claimed  in  any  State  un- 
der the  laws  thereof,  shall  be  mustered  into  the  mil- 
itary or  naval  service  of  the  United  States,  he,  his 
mother,  his  wife,  and  children,  shall  forever  there- 
after be  free."  It  is  manifest,  Mr.  President,  that  if 
aslavc  isemployed  in  the  military  service  the  inev- 
itable result  of  that  employment  is  emancipation. 
It  would  appear  to  be  just,  when  a  slave  renders 
military  service  and  exposes  his  life  in  a  civil  war 
like  this,  that  it  should  inure  to  the  benefit  of  his 
wife,  his  mother,  and  his  children.  It  is  equally 
clear  that  if  by  the  lawsof  war  all  slaves  who  en- 
ter into  the  military  service  in  the  southern  States, 
and  all  who  are  connected  with  them  by  the  tics 
of  blood  shall  be  emancipated,  the  tenure  of  sla- 
very in  this  country  would  become  so  uncertain 
as  to  result  in  universal  emancipation.  I  will, 
therefore,  treat  this  proposition  according  to  it3 
logical  effect,  and  as  involving  the  crnancipation 
of  the  negro  race  in  this  country. 

Mr.  WILSON.  Will  the  Senator  from  Ohio 
allow  me  ft  moment?  I  had  proposed,  in  order  to 
avoid  raising  that  Cjuestion  just  novv,  to  amend  the 
entire  act  by  striking  out  the  whole  bill,  and  sim- 
ply providing  to  pay  the  negro  troops  now  in  the 
field,  as  there  is  a  great  deal  of  suffering  in  regard 
to  it,  great  discouragement  as  to  enlisting,  and 
to  let  the  other  matter  stand  to  some  future  day. 
If  the  Senator  chooses  to  debate  the  bill,  how- 
ever, very  well. 

Mr.  SHERMAN.  In  my  view  of  thesubj3cf, 
this  will  make  very  little  difference,  because  1  be- 
lieve that  the  employment  of  negro  slaves  in  the 
southern  States  will  result  in  emancipation  in  all 
those  States,  and  as  the  amendment  of  the  Sen- 
ator from  Massachusetts  proposes  to  employ  ne- 
gro slaves  in  the  Army  and  Navy,  and  to  invite 
them  by  bounties,  by  high  pay,  by  uniform,  by 
all  the  induceinents  now  held  out  to  our  own  sol- 
diers and  sailors,  the  result  will  be  universal  eman- 
cipation in  this  country.  I  therefore  prefer  to  dis- 
cuss all  these  kindred  propositions  as  a  whole. 

Has  Congress  or  the  President  power  to  employ 
slaves  in  the  military  service?     Can  we  emanci- 
pate them  cither  as  a  punishment  of  rebels,  or  as 
a  reward  for  military  service?     If  these  powers 
exist,  to  what  extent  and  in  what  way  should  wc 
exercise  them  ?    These  questions  present  the  most 
difficult  problem  of  the  war,  which  requires  in  its 
sokiiion  more  than  human  wisdom.     I  certainly 
would  not  engage  in  the  discussion  did    not  the 
resjionsibility  of  my  position  require  me  to  meet 
them  as  practical  questions  of  legislation.     For 
many  years  this  Senate  Chamber  has  rung  with 
angry  discussions  on  the  slavery  question.     The 
most  eloquent,   the    most  gifted,   the  wise,  the 
learned,  each  and  all  of  the  great  names  that  have 
adorneil  American   history  in  Convention  and  in 
cither  House  of  Congress,  have  expended  their 
eloquence,  their  learning,  all  the  artillery  of  ex- 
cited debate  on  the  slavery  question  as  it  affected 
a  single  slave  or  an  unpopulated  Territory.  It  de- 
volves upon  us  now  to  pass  upon  a  guarantee,  a 
I  pledge,  which  if  made,  honor  and  public  failli  will 
never  hereafter  allow  the  nation  to  withdraw;  a 
I  pledge  which,  if  redeemed,  will  directly  emancipate 
a  majority  of  the  slaves  in  this  country,  and  in  its 
I  logical  consequence  within  a  short  time  will  make 
every  human  being  within  our  limits  free,  unlesti 
I  he  forfeits  his  freedom  by  his  crime.     In  the  dis- 
I  cussion  of  such  a  question  fcl  becomes  vital  that 
j  wecarefiillyexaminoour  po^'crs.  Therncewhose 
military  service  we  require  has  yielded  forced  In- 
j  bor,  unrequited  toil  to  ours  for  gemjrations.     If 
I  we  induce  them  to  incur  the  risk  of  death  and 
I  wounds  in  war  upon  the  promise  of  emancipation, 
and  do  not  redeem   that  promise,  we  add  perfidy 
I  to  wrong.     The  soldier  who  has  worn  our  uni- 
form and  served  uniler  our  flag  must  not  liereafier 
I  labor  as  a  slave.     Nor  would  it  be  tolerable  that 
his  wife,  his  mother,  or  hi.s  chili!  should  be  tho 
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property  of  another.  The  instinctive  feeling^  of 
every  man  of  D;unerous  impulse  would  revolt  at 
sucli  n  spectacle.  Tlie  guarantee  of  freedom  for 
liimself,  his  mother,  his  wife,  and  his  child  is  the 
inevitable  incident  of  the  employment  of  a  slave 
as  a  soldier.  If  you  have  not  the  power,  or  do 
not  mean  to  emancipate  him  and  those  with  whom 
he  is  connected  by  domestic  ties,  then  in  tliename 
of  God  and  humanity  do  not  employ  him  as  a 
soldier.  Let  him  in  his  servitude  at  least  be  free 
from  the  dangerincident  to  a  freeman.  If  I  iiad 
doubts  about  the  power  to  emancipate  the  slave 
for  military  service,  I  certainly  would  not  vote  to 
employ  him  as  a  soldier. 

And  so  vast  a  subject  as  this  deserves  the  dig- 
nity of  a  separate  bill.  The  Military  Committee 
have  unwisely  incumbered  this  bill  with  provis- 
ions about  adjutants,  quartermasters,  and  other 
minor  details  of  legislation.  The  guarantee  of 
freedom  has  annexed  to  it  no  provision  to  secitre 
it.  No  details  are  given.  We  know  that  the 
relation  of  husband  and  wife  is  not  recognized 
with  slaves,  and  yet  this  relation  is  spoken  of  as 
a  measure  of  emancipation.  Who  is  the  wife  of  a 
slave?  If  reference  is  had  to  local  law  it  declares 
that  a  slave  can  have  no  wife,  and  if  you  mean  to 
make  this  guarantee  effective  you  must  define  who 
shall  be  considered  the  wife  of  the  slave.  It  is 
one  of  the  worst  features  of  the  system  of  slavery 
that  a  man  who  will  render  you  military  service 
under  this  bill  is  not  recognized  by  the  law  as  the 
father  of  children;  but  the  children  follow  the 
condition  of  their  mother.  Who  will  be  held  to 
be  the  children  of  the  slaves  who  may  fight  and 
die  in  your  service.'  This  bill  does  not  define 
them.  A  great  act  of  emancipation  like  this,  in- 
tended to  have  effects  upon  future  generations, 
certainly  should  have  more  ample  provisions  to 
secure  its  execution,  and  should  be  clothed  in 
such  language  as  to  show  that  we  appreciate  the 
dignity  and  importance  of  such  legislation.  If 
we  examine  this  bill  we  find  that  it  is  not  only 
incomplete  in  its  details,  but  that  it  merely  modi- 
fies existing  legislation.  By  the  act  of  July  17, 
1862,  we  authorized  the  President  to  employ  per- 
sons of  African  descent  in  the  military  and  naval 
service.  So  careless  were  we  in  legislating  upon 
this  subject  that  on  the  same  day  in  separate  bills 
we  passed  provisions  upon  this  subject  almost 
identical,  and  yet  these  provisions  contain  no 
details.  We  must  then  look  to  the  present  law 
in  order  to  determine  whether  any  further  legis- 
lation is  needed.  The  principal  difference  be- 
tween this  bill  and  the  law  as  it  stands  is  that 
this  bill  includes  the  slaves  and  their  relatives  of 
loyal  masters  in  adhering  States,  and  yet  contains 
no  provision  for  their  compensation. 

In  the  view  I  shall  take  of  this  matter,  it  is  in- 
dispensable that  in  adhering  States  where  slaves 
of  loyal  citizens  are  taken  for  the  public  service, 
provision  must  be  made  for  their  compensation. 
Heretofore  in  practice,  the  Secretary  of  War  has 
appropriated  the  bounty  pai^  in  for  substitutes 
to  the  purchase  of  negro  slaves;  but  this  has  been 
done  in  the  absence  of  legislation  from  the  neces- 
sity of  the  case.  Surely  in  treating  so  vast  a  sub- 
ject we  ought  to  make  the  law  simple,  plain,  ef- 
fective, and  complete. 

Nor  ought  we  to  leave  the  question  of  the 
emancipation  of  slaves  who  serve  in  our  armies 
to  rest  solely  on  the  President's  proclamation. 
Some  of  the  ablest  lawyers  in  this  country  have 
declared  that  the  President  has  no  power  to  pro- 
claim the  emancipation  of  the  slaves.  This  power 
has  not  been  settled  by  any  courtortrJbunal,  and 
has  been  denied  not  only  by  political  parties,  but 
by  able  lawyers  who  are  friends  of  the  Adminis- 
tration. It  is  difficult  to  perceive  in  the  Consti- 
tution of  the  United  States  where  he  derives  this 
power.  In  his  recent  message  he  casts  doubts  upon 
the  subject,  and  invites  interference  by  the  courts. 
This  proclamation  was  never  sanctioned  by  Con- 
gress, and  can  only  liave  effect  so  far  as  it  is  ex- 
ecutive. It  cannot  have  effect  upon  slaves  who 
are  not  brought  within  itsopcration  duringaclual 
hostilities.  The  exceptions  contained  in  this 
proclamation  make  it  partial  and  ineffective.  If 
executed  in  the  seceding  States  it  impairs  the  value 
of  slaves  in  loyal  States,  and  yet  leaves  slavery 
an  existing  institution. 

If  negroes  of  the  southern  States,  as  they  are 
now  gathering  about  our  banner,  figlit  for  us  no- 
bly and  well,  if  they  prove  by  their  courage  that 
they  arc  capable  of  being  free  men,  they  kIiouUI 


be  free.  They  are  now  on  trial.  My  sympathies 
are  not  necessarily  with  the  negro  race;  but  if  the 
negro  now  shows  by  his  courage,  by  his  capacity, 
by  his  endurance,  bj^  liis  bravery,  that  he  is  able 
to  win  his  freedom  and  maintain  it,  then  I  wish 
to  secure  him  that  freedom  by  all  the  sanctions  of 
law,  and  not  to  rest  it  upon  the  uncertain  tenure 
of  a  President's  proclamation.  We  are  here  in- 
dependent of  the  President;  it  is  our  duty  to  ex- 
amine critically  the  question  of  his  powers  and 
the  effect  of  his  acts. 

And,  sir,  wo  must  not  forget  that  the  President 
who  issued  this  proclamation  may  abrogate  it; 
he  may  modify  it,  or  extend  the  exceptions  by  a 
new  amnesty.  We  know  that  he  entered  upon 
this  path  of  emancipation  only  after  the  country 
became  wearied  and  almost  exhausted  under  the 
unnatural  protection  extended  by  his  officers  to 
slavery.  We  know  that  when  General  Fremont, 
early  in  the  war,  refused  to  surrender  slaves  to 
rebel  masters  and  by  prochimation  emancipated 
slaves  who  came  within  his  lines,  the  President 
set  aside  his  proclamation  and  extended  his  con- 
fidence only  to  those  who  protected  the  properly, 
even  of  open  public  enemies,  in  their  slaves. 
When  General  Hunterissued  his  proclamation  in 
South  Carolina,  where,  if  any  where,  such  a  proc- 
lamation could  be  justified,  in  the  presence  of  the 
enemy,  in  the  nest  of  secession,  in  the  sight  of  the 
worst  rebels  of  the  country,  the  President  set 
aside  that  proclamation.  When  we  were  legis- 
lating here  in  anxious  deliberation,  and  finally 
concluded  that  it  was  our  duty  to  emancipate  the 
slaves  of  the  leading  rebels  in  the  southern  States, 
those  who  held  high  offices,  and  not  only  to  eman- 
cipate their  slaves  but  to  confiscate  their  land  and 
other  property,  our  legislation  was  suspended, 
and  we  were  compelled  to  change  it  and  modify 
it  at  the  desire  of  the  President,  and  in  that  way 
to  destroy  the  vitality  of  our  legislation.  We 
must  also  remember  that- within  one  month  be- 
fore the  first  proclamation  of  emancipation  was 
issued  the  President  ridiculed  his  power  to  eman- 
cipate slaves,  and  a  common  remark  was  attrib- 
uted to  him  that  such  a  proclamation  on  his  part 
would  amount  to  nothing  more  than  the  Pope's 
bull  against  the  comet. 

So  far  was  this  conservatism  carried — for  I  will 
call  it  by  the  name  its  friends  choose  for  it — that 
the  political  party  to  which  the  President  belongs 
lost  every  election  that  fall.  Ohio  is  now  repre- 
sented in  the  other  House  of  Congress  by  thir- 
teen gentlemen  who  certainly  do  not  represent  the 
opinion  of  the  majority  of  her  people,  and  who 
owe  their  seats  entirely  to  the  discouragement 
caused  by  the  mode  in  which  the  war  was  then 
conducted.  The  whole  of  this  state  of  feeling  grew 
out  of  the  backwardness  of  the  President  in  meet- 
ing this  question  of  emancipation  and  the  employ- 
ment of  negroes  in  this  war.  We  must  also  re- 
member that  the  exceptions  contained  in  the  Pres- 
ident's proclamation  very  much  impair  the  value 
of  the  proclamation ,  even  if  it  should  be  sustained 
by  the  courts.  It  has  never  yet  been  tested  in  a 
single  tribunal;  no  judge  has  ever  yet  pronounced 
in  favor  of  its  validity.  No  constitutional  pro- 
vision can  be  pointed  out  to  sustain  its  power. 
Men  have  doubts  about  it.  Under  these  circum- 
stances, can  you  expect  the  negroes  of  the  south- 
ern States  who  are  informed  u]3on  the  subject  to 
rally  around  your  banner?  Or  if,  as  I  know  they 
are,  they  arc  ignorant  and  take  your  promise  for 
your  power,  I  ask  you  whether  you  are  willing 
to  let  them  risk  their  lives  upon  the  basis  of  a  proc- 
lamation on  the  validity  of  which  you  yourselves 
have  doubts,  especially  if  you  have  the  power  by 
law  to  sanction  that  proclamation  and  to  give  it 
validity. 

We  must  remember  that  the  Executive  is  but 
one  branch  of  the  Government.  His  powers  are 
defined  by  the  Constitution.  They  are  simply 
executive.  He  can  neither  make  norsuspcnd  the 
operation  of  a  law.  In  time  of  war  he  is  Com- 
mander-in-Chief of  our  Army  and  Navy;  but  is 
this  power  sufficient  to  change  the  laws  of  States 
and  communities,  or  do  they  extend  beyond  the 
lines  of  our  armies,  and  especially  will  they  ex- 
tend into  the  future  peaceful  times  which  we  hope 
may  soon  come  upon  us?  I  shall  hereafter  en- 
deavor to  show  that  Congress  is  invested  with 
clear  |)Ower  to  guaranty  emancipation  to  slaves 
who  enter  our  armies;  but  where  can  such  a  power 
i)e  found  for  the  President?  Even  if,  in  the  opin- 
ion of  .Senators,  the  prochinialion  in  effective,  if 


it  has  the  pojver  and  efficacy  of  law,  it  is  our  duty 
to  give  to  that  proclamation  the  sanction  of  the 
legislative  authority.  We  must,  by  some  actcare- 
fully  conceived  and  carefully  worded,  give  ad- 
ditional sanction  to  that  proclamation.  If  you 
have  the  power  to  arm  slaves,  and  if  they  fight 
for  you,  you  must  make  them  free,  and  if  you 
guaranty  their  freedom  you  must  adhere  to  that 
guarantee  to  the  bitter  end.  The  idea  of  getting 
these  poor  ignorant  Africans  into  our  service,  call- 
ing upon  them  to  risk  their  lives  for  us,  to  be 
slaughtered  in  our  civil  war,  and  then  not  to  se- 
cure them  emancipation,  would  be  the  height  of 
injustice.  If  the  negro  fights  for  us  his  freedom 
must  be  secured  if  we  have  it  in  our  power  to  se- 
cure it.  I  would  never  authorize  a  single  slave 
to  be  employed  in  this  civil  war  unless  I  had  the 
power  to  emancipate  him.  Why,  sir,  if  you  put 
him  in  your  ranks,  and  make  him  fight  for  you, 
and  then  do  not  give  him  liberty,  you  treat  him 
worse  than  the  meanest  slaveholder  thatever  lived. 
The  slaveowners  only  rob  him  of  his  wages;  they 
only  take  from  him  the  sweat  of  his  brow;  but  if 
you  take  his  life  and  then  do  not  secure  to  him  and 
to  his  children  their  freedom,  you  do  him  a  still 
greater  wrong. 

Have  we  this  power,  and  if  so  whence  is  it  de- 
rived and  to  what  extent  can  we  execute  it?  The 
power  to  emancipate  a  slave  by  Congress  or  the 
President  certainly  does  not  exist  in  time  of  peace. 
This  is  an  axiom  in  American  politics.  The 
Second  Congress,  upon  the  petition  of  Benjamin 
Franklin,  declared  that  the  national  Legislature 
had  no  power  over  slavery  in  the  States.  The  dec- 
laration has  been  repeated  by  almost  every  Con- 
gress since  that  lime.  No  political  party  that  has 
ever  been  organized  in  this  country  has  claimed 
the  powerof  interfering  with  slavery  in  the  States. 
At  the  very  last  session  of  Congress  before  this 
war  broke  out  the  House  of  Representatives,  by 
a  unanimous  vote,  declared  that  Congress  had  no 
power  to  emancipate  slaves,  and  no  power  over  the 
subject  of  slavery  in  the  States.  It  was  so  declared 
by  the  President;  it  vi^as  so  declared  in  the  Chi- 
cago platform.  It  is,  as  I  have  said,  an  axiom  in 
American  politics  that  Congress  has  no  power 
over  slavery  in  the  slaveholding  States;  that  sla- 
veiy  is  simply  a  local  institution  protected  by 
local  law,  having  existence  commensurate  only 
with  that  local  law;  that  Congress  has  no  power 
over  it  whatever  except  as  that  power  grows  out 
of  the  enforcementof  the  provision  of  the  Consti- 
tution of  the  United  States  for  the  recapture  of 
fugitive  slaves.  This,  I  believe,  is  admitted  on  all 
hands.  If,  therefore,  we  have  power  to  emanci- 
pate, we  must  derive  it  from  some  other  source, 
and  not  from  the  ordinary  powers  of  Congress  in 
time  of  peace. 

It  is  equally  clear  that  the  existence  of  a  mere 
insurrection  in  our  country  will  not  justify  inter- 
ference with  slavery.  This  has  been  settled  now 
by  many  cases  in  our  courts.  I  have  listened 
very  often  to  the  argument  made  by  the  Senator 
fVom  Kentucky  [Mr.  Davis]  on  this  point,  but 
the  difficulty  with  him — and  I  submit  it  to  his 
judgment,  for  I  intend  to  ai^pcal  to  his  candor  to- 
day— is  that  he  does  not  distinguish  between  in- 
surrection and  war.  The  line  is  broad  and  deep. 
We  have  had  some  insurrections  in  this  country, 
but  we  have  never  before  had  a  civil  war.  There 
was  an  insurrection  in  Massachusetts,  Shay's  re- 
bellion, before  the  formation  of  the  Constitution, 
growing  out  of  the  depressed  condition  of  indus- 
try. That  was  simply  an  insurrection,  a  rising 
of  ignorant  men  against  the  authorities  of  the  Slate 
of  iVIassachusetts.  It  was  put  down  partly  by 
judicial  proceedings  and  partly  by  mild  force. 
Then  we  had  an  insurrection  in  western  Pennsyl- 
vania, called  the  whisky  insurrection.  A  large 
body  of  armed  men  were  called  out,  but  it  was 
finally  put  down  rather  by  marshals  and  consta- 
bles than  by  military  force. 

My  friend  from  Kentucky  says  they  had  one 
in  Massachusetts  in  the  Burns  case;  and  he  has 
arraigned  the  Senator  from  Massachusetts  for 
some  complicity  in  that  matter.  The  Burns  case 
was  a  mere  mob,  a  mutiny,  if  you  please;  but 
suppose  it  was  >n\  insurrection,  what  then?  In- 
surrection is  not  war,  as  I  shall  show  by  the  au- 
thorities; very  far  from  it.  We  had  an  insurrec- 
tion, or  what  1  maycallan  insurrection,  in  Kansas 
when  the  people  of  Missouri  invaded  the  Terri- 
tory of  Kansas.  Armed  men  marched  over  iVom 
tliat  Staici  into  an  infant  Territory,  seizing  upon 
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their  ballot-box,  and  contvolliiig  the  opprations  of  ' 
their  o-oveiiinioiit.  That  was  nn  insuneciion,  and 
none  ilie  less  nil  insurrection  because  the  execu-  i 
live  authorities  of  the  country  sustained  and  sanc- 
tioned it,  to  their  dishonor.  It  was  an  insurrec-  ] 
lion  against  the  laws,  but  it  was  not  war;  very 
far  from  it.  We  had  a  kind  of  insurrection,  an 
emeute,  in  Utah;  but  it  never  rose  to  the  dignity 
of  war.  It  was  simply  a  dissatisfaction  on  the 
part  of  the  people  there  with  the  acts  of  certain 
executive  authorities,  and  resistance  to  those  acts; 
but  the  resistance  disappeared  on  the  approach  of 
a  military  force.  It  was  at  most  insurrection.  To 
show  that  this  distinction  is  laid  down  in  the  law- 
books, 1  will  refer  to  Mr.  Lawrence's  recent  edi- 
tion of  Whiaion's  International  Law.  In  a  note 
on  page  522  it  is  said: 

"  Pulilicists  distinguish  between  popular  cnniiiintion 
({.mit.ion  poptUairc)  or  tunmltuoiis  assemblage,  wliicli  may 
be  directed  aiiaiiist  tlie  majiistrales  or  merely  asainst  indi- 
viduals; siditiori,  {s-'ditiou.)  applying  to  aloraral  disobedi- 
ence particularly  dir<}Cied  again>t  tlio  niagistvates  or  other 
depositaries  ofpiiblic  authority  ;  and  insurri-ction.  (soulvce- 
mcnt,)  wliicli  extends  logreatnumbcMs  in  a  city  or  province, 
so  tiial  even  the  suvereign  is  nn  longer  obeyed  ;  and  cini 
war.  Popular  commotion,  sedition,  and  insurrection  are 
all  Stale  crimes,  even  thongli  arising  from  just  causes  of 
complaint ;  every  violent  nseasurc  being  interdicted  in  civil 
society.  Tliese  cases  are  always  supposed  to  he  susceptible 
or  being  suppressed  by  the  sovereign;  and  it  is  usual,  in 
doing  so,  to  grant  an  anniesty  in  all  but  exceptionable  cases. 

"A  civil  war  is  when  a  parly  arises  in  a. Stale  which  no 
longer  obeys  the  sovereign  and  issufficicntly  strong  to  make 
head  against  him,  or  when,  in  a  republic,  the  nation  is  di- 
vided into  two  opposite  factions,  and  both  sides  take  up 
arms.  Usage  applies  the  term  civil  war  to  every  war  be- 
tween members  of  the  same  political  society.  If  it  is  be- 
tvvi^en  a  part  of  the  cirizens  on  the  one  side  and  the  Sov- 
ereign and  those  who  obey  him  on  the  other,  it  is  sutlicient 
that  the  nrdlcontents  have  some  reason  to  take  up  arms  in 
order  that  the  disturbances  should  be  called  civil  war,  and 
not  rdicllion.  The  prince  never  fails  to  call  all  his  subjects 
who  openly  resist  liim  rebels;  but  when  the  latter  become 
suinclenlly  strong  to  make  head  against  him,  to  compel  him 
to  carry  on  war  regularly  against  tl.em,he  must  be  contented 
with  the  term  civil  war.  Civil  war  breaks  the  bonds  of  so- 
ciety and  of  the  GoVcnminnt;  it  gives  rise  in  a  nation  to 
two  independent  parlies,  who  acknowledge  no  common 
judtre.  They  are  in  the  position  of  two  nations  who  engage 
in  ([isputes,  and,  not  being  able  to  reconcile  them,  li.ive  re- 
course 10  arms.  Thecommoii  lawsof  war  are  in  civil  wars 
to  be  observed  on  both  sides.  The  same  reasons  which 
inaka  lliein  obligatory  between  foreign  Stales  render  them 
more  necessary  in  the  unhappy  circumstances  where  two 
exasperated  parties  are  destroying  their  common  country." 

It  will  be  necessary  for  Senators  to  keep  in  view 
these  distinctions,  because  upon  them  rests  the 
whole  argument  in  this  case.  Civil  war  is  whei-e 
an  insurrection  has  assumed  such  power  and 
strength  as  to  invoke  armies,  when  victories  and 
defeats  alternate,  when  the  matter  ceases  to  be  a 
mt^re  insurrection  or  risingagainst  tin;  civilauthor- 
ity,  and  when  marshals  and  constables  arc  no 
longer  necessary,  but  armies  must  be  called  upon 
to  decide  the  conflict.  The  law  of  1795  defines 
what  an  insurrection  is.  I  have  not  the  law  be- 
fore me,  but  the  words  are  familiar.  In  such 
cases,  the  President  must  call  out  the  mililia  of 
the  State,  through  its  Governor,  the  riot  act  must 
be  read,  and  various  precautions  are  )irescribed; 
constables  and  marshals  must  be  employed  to  a 
certain  extent;  notic^e  must  be  given  to  the  insur- 
gents; and  they  must  be  dispersed  in  that  way, if 
possible.  The  law  of  1795  provides  the  manner 
in  which  an  insurrection  shall  be  treated, but  when 
the  insurrection  assumes  the  magnitude  of  civil 
war,  other  laws  must  govern;  the  law  of  1795 
ceases  to  apply;  and  the  laws  of  wau  as  recog- 
nized among  the  rivili/.ed  and  Christian  nations 
of  the  world  must  then  decide  the  contest. 

It  is  sf)metinu!S  difficult  to  ascertain  when  nn 
insurrection  melts  into  rebellion,  and  when  a  re- 
bellion assumes  the  proportions  of  civil  war  is 
often  difficult  of  ascertainment;  l)ut  in  the  present 
case,  the  character  of  the  struggle  in  which  we 
are  engaged  has  been  ascertained  and  definitively 
settled  by  every  department  of  the  Government. 
Till!  8u[Menie  Court  of  the  United  States  has  al- 
ready declared  ihat  this  is  no  longer  an  insurrec- 
tion, but  a  civil  war.  Every  department  of  the 
Government  concurs  ilint  this  is  a  civil  war  and 
not  an  insiirreclion.  When  the  President  of  the 
United  Stales  oiigitially  called  out  sevenly.five 
thousand  volunteers  he  treated  it  ()ailly  as  an  iii- 
Hurri'ction  and  partly  iis  n  civil  war — a  kind  of 
incongruous  condition  not  easily  iindeiHlorxl ;  but 
CongreHs,  as  sorin  as  it  convened,  ti-eadd  il  as  a 
civil  war,  authorized  lh(^  employ meiil  of  half  a 
million  ttK'ii,  and  calhsd  il  war.  Tlie  PrcHidcnt 
issued  a  proclamation  declaring  a  blockade,  a 
thing  not  known  aa  against  insurgcnfa.    Finally, 


the  decision  of  the  Supreme  Court  in  the  prize 
cases  (luring  the  December  term,  18G2,  declared 
that  il  was  civil  war  and  not  insurrection.  1  will 
read  a  short  extract  from  that  decision  ;  and  I  shall 
have  occasion  to  refer  to  it  frequently: 

"  This  greatest  of  civil  wars  vvas  not  gradually  developed 
by  popular  commotion,  tumultuous  assemblies,  or  local  un- 
organized insurrections.  However  long  may  have  been  its 
previous  conception,  it  nevertheless  sprang  forth  suddenly 
from  the  parent  brain,  a  Minerva  in  the  full  panoply  of  jcar. 
The  President  was  bound  to  meet  it  in  the  shape  it  pre- 
sented itself,  without  waiting  for  Congress  to  baptize  it 
with  a  name  ;  and  no  name  given  to  it  by  him  or  them  could 
change  the  fact. 

"It  is  not  the  less  a  civil  war,  with  belligerent  parties  in 
hostile  array,  because  it  may  be  called  an  '  insuneciion' by 
one  side,  and  the  insurgents  be  considered  as  rebels  or  trai- 
tors. It  is  not  necessary  tlial  the  independence  of  the  re- 
volted province  or  Stale  be  acknowledged  in  order  to  con- 
stitute it  a  party  belligerent  in  a  war,  according  to  the  law 
of  nations." — 2  Blade's  Reports,  page  6G9. 

The  decision  goes  on  upon  that  basis,  treats 
these  rebels  as  we  commonly  call  them,  these  en- 
emies, as  enemies  in  war,  open  war,  to  be  put 
down  according  to  the  laws  of  war.  That  point 
was,  however,  previously  settled  by  another  tri- 
bunal. We  are  one  of  tlie  family  of  nations. 
Great  Britain,  with  a  hasty  indecency,  before  the 
facts  were  known,  when  our  minister  was  on  his 
way  to  take  his  place  at  that  court,  a  minister 
whose  very  name  should  have  commanded  the 
respect  of  Great  Britain,  recognized  the  insurgents 
as  belligerents;  and  France  followed  her  example. 
By  that  fact  we  are  bound,  as  one  of  the  family 
of  nations;  and  at'ter  that  acknowledgment  by 
Great  Britain  and  France  we  dared  not  treat  the 
rebels  as  simple  insurgents,  but  we  were  bound 
to  wage  the  war  against  them  according  to  the 
laws  of  war.  Each  nation  must  decide  this  ques- 
tion of  belligerent  for  itself.  Great  Britain  did 
decide  it;  France  decided  it;  and  we  have  con- 
curred in  that  decision.  Every  department  of 
this  Government  has  held  the  insurgents  to  be 
belligerents,  entitled  to  the  benefit  of  ilie  laws  of 
war,  and  the  war  must  be  waged  against  them 
according  to  the  laws  of  civilized  nations. 

I  have  heard  in  this  Senate  Chamber  very  often 
the  ridiculous  idea  that  these  people  are  our  err- 
ing brethren,  insurgents,  whom  it  is  our  duty 
to  conciliate  with  kindness.  That  is  no  longer 
their  condition.  They  are  enemies,  and  we  are 
bound  to  ti-eat  them  as  enemies.  We  are  bound 
to  wage  war  against  them  according  to  the  laws 
of  war.  Wc  dare  not  treat  them  tis  insurgents. 
If  Jefferson  Davis  should  be  captured  lo-morrow 
he  would  be  a  prisoner  of  war,  and  we  dare 
not,  according  to  the  laws  of  war,  until  we  put 
down  all  opposing  force,  hang  him  as  a  traitor. 
That  very  principle  was  decided  early  in  this  war 
in  the  case  of  General  Buckner.  Buekner  was 
not  only  a  traitor  to  his  country,  the  United  States 
at  large,  but  he  was  a  traitor  to  Kentucky.  He 
had  inveigled  the  young  men  of  that  State  into 
an  oiganization,  nnil  finally  led  them  off  into  the 
armies  of  the  rebels.  He  was  a  traitor  to  Ken- 
tucky as  well  as  to  the  United  States,  and  the  au- 
thorities of  Kentucky  demanded  him  for  trial,  but 
the  national  authorities  very  properly  said  that 
he  was  no  longer  an  insurgent,  and  could  not  be 
treated  by  them  according  to  the  laws  of  Ken- 
tucky, but  he  must  be  treated  as  an  enemy,  a 
prisoner  of  war,  according  to  the  laws  of  war,  to 
be  exchanged  in  due  lime,  and  he  wasexchanged. 

We  can  no  longer,  then,  consider  these  men  as  in- 
surgeiiis;  and  Senators  who  talk  about  them  as  err- 
ing brethren  who  must  be  coaxed  and  wheedled 
and  brought  back  to  our  embraces  to  their  old  place 
in  the  Union  by  anything  but  force  of  arms,  mis- 
understand iIk!  legal  relation  ihat  now  exists  be- 
tween us  and  these  enemies.  They  are  no  longer 
erring  brethren.  We,  ns  iTiembers  of  a  common 
communiiy,  owt;  that  community  obedience,  alle- 
giance, love,  itnd  affection,  and  wc  arc  bound  as 
citizens  lo  ircat  the  open  enemies  of  our  country 
as  our  personal  enemies. 

Mr.  President,  the  effect  of  civil  war  in  substi- 
tuting new  laws  for ourGovernment  isslntetl  very 
clearly  by  Vaitel,  and  at  the  risk  of  being  weari- 
some 1  will  read  an  cxlracl: 

"  A  civil  war  breaks  the  hands  of  soolety  and  giivrrn- 
mont,  or  at  least  suspends  their  force  and  ell'iicl ;  it  produces 
in  the  naiion  iwo  Indeiiendcnl  panics,  who  consider  each 
oilier  ns  eneiniea,  and  acknowledge  no  common  judge. 
Those  two  pan ies.ilKfieforo,  must  nccessarilv  be  considered 
ni  thenceforward  coii.<>litiiling,  nt  Icnsi  liir  a  iiiiie,  iwoxcp.i- 
ralK  hoiliea,  two  distinct  Kocletie!i.  Thou:ih  oiihoI' tin;  par 
lies  may  have  been  lo  blamn  in  brcaklng'lhc  unity  o(  the 
Hiateniid  ier<isilng  the  lawful  iiiithv.iiiv,  they  are  not  tin; 
less  divided  In  tact,     llrsldcj,  who  .^liall  judge  them .'  who 


shall  pronounce  on  which  side  the  right  or  wrong  lies.'  On 
earth  they  have  no  commini  superior.  They  .stand  I bere- 
foic  in  precisely  the  same  predicament  as  nvl)  nations  who 
engage  in  a  contest,  and,  being  unable  lo  come  to  an  agree- 
ment, have  recourse  to  arms." — Vattcl,  page  425. 

The  Constitution  of  the  United  States  now  fur- 
nishes no  guide.  There  are  no  rules  prescribed 
in  the  Constitution  pointing  out  how  we  shall 
treat  public  enemies  who  are  regarded  as  such. 
The  Consiitution  only  deals  with  people  in  a 
state  of  peace,  or,  at  most,  in  a  state  of  insurrec- 
tion. It  does  not  define  our  relations  or  our  du- 
ties to  enemies.  When  these  people  assumed  the 
power  and  position  of  enemies,  you  could  no 
longer  look  in  the  Constitution  of  the  United 
States,  or  to  the  laws  made  in  pursuance  thereof, 
for  the  mode  and  manner  in  which  you  should 
treat  them.  This  principle  is  clearly  laid  down 
in  the  laws  of  nations.  By  their  unity,  by  iheir 
vigor,  by  their  strength  they  have  won  the  posi- 
tion of  enemies,  and  you  cannot  treat  them  as  in- 
surgents. Civilized  society  would  not  allow  you 
to  treat  these  enemies,  who  by  their  vigor  and 
courage  have  held  you  at  bay  for  nearly  three 
years, as  common  insurgents  or  traitors  and  fehms. 
You  must  treat  them  as  enemies.  The  legal  con- 
sequences that  grow  out  of  this  relation  1  shall 
follow  up  hereafter. 

The  same  doctrine  which  I  have  quoted  from 
Vattel  is  laid  down  in  Wheaton's  Iiiternalional 
Law,  a  work  of  more  modern  dale,  but  1  will  not 
read  the  quotation.  It  is  also  laid  down  by  the 
Supreme  Court  in  the  decision  to  which  1  have 
already  referred,  and  from  which  I  shall  take  the 
libcriy  of  reading  another  extract.  The  counsel 
for  the  defendants  insisted  that  these  people  in  the 
South  were  simply  insurgents,  and  that  therefore 
the  blockade,  which  was  the  matter  in  controversy, 
vvas  not  legal.  The  Supreme  Court,  afier  repeat- 
ing the  arguments  of  the  counsel,  go  on  to  say : 

'•  This  argument  rests  (Ui  the  assumption  of  two  proposi- 
tions, eacli  of  which  is  without  foundation  on  the  estab- 
lished law  of  nations.  It  assumes  that  where  a  civil  war 
exists,  the  party  bclligerentclaiminato  be  sovereign  cannot, 
for  some  unknown  reason,  c.\e  re  i.~e  the  riglils  of  belligerents, 
although  the  revolutionary  party  may.  lleiiig  sovereign,  he 
can  exercise  only  hovcrcign  rights  over  the  other  [larly." 

This  is  an  argument  I  have  heard  adduced  over 
and  over  again  in  the  Senate. 

"The  insurgent  may  be  killed  on  the  baltle-fleld,  or  by 
the  executioner;  his  properly  on  land  may  be  confiscated 
under  tlie  municipal  law  ;  but  the  comnieiee  on  the  ocean, 
which  supplies  the  rebels  with  means  to  support  the  war, 
cannot  be  made  the  subject  of  capture  under  the  laws  of 
war,  because  it  is  'jnicouslilulintial."  Now,  il  is  a  propo- 
sition never  doubted,  that  Ihe  belligerent  parly  who  claims 
to  be  sovereign  may  exercise  bi>ih  belligerent  and  sover- 
eign rights,  (see  4  Cr.,2T2.)  'J'reaiing  the  other  party  as 
a  belligerent,  and  using  only  the  milder  modes  of  coercion 
whicirihe  law  of  nations  has  introduced  to  niilisate  tlie 
rigor?  of  war,  cannot  be  a  subjectof  complaint  by  the  party 
to  whom  it  is  accorded  .as  a  grace  of  granted  as  a  necessity. 
We  have  shown  that  a  civil  war  such  as  that  now  waged 
between  the  northern  and  snnUiern  States  is  properly  eon- 
dnctcul  according  to  the  hiiiiiaiK^  regulations  of  public  law 
as  rejaids  captures  on  the  ocean. 

"  Under  the  very  peculiar  <onslitulion  of  this  Goverii- 
ineiit,  allhiuigli  the  citizens  owe  supreme  allegiance  !o  the 
Federal  Government,  tiTey  owe  also  a  qualified  allegiance 
lo  the  State  in  which  tlie'y  are  domiciled.  Their  persons 
and  property  are  subject  lo  its  laws. 

"Hence,  in  organizing  Ibis  rebellion,  they  have  acted  as 
States  claiming  to  be  sovereign  over  all  persons  and  prop- 
erly within  their  rcspeetive  liinils,  and  asserliiig  a  right  to 
absolve  their  citizens  from  Iheir  allegiance  to  the  Federal 
Government.  Several  of  these  States  have  combined  to 
form  a  new  confederacy,  claimini;  to  be  aeknowledgid  by 
the  world  as  a  sovereign  Slate.  'I'heirright  to  do  so  is  now 
being  decided  by  wager  of  baltle.  The  ports  and  territory  ol" 
each  of  Ibcse  Slates  are  held  in  hosiiliiy  lo  Ihe  General 
Government.  It  is  no  lotisc,  unorganized  insurrection, 
h.-iving  no  defined  boundary  or  po.-session.  1 1  has  a  bound- 
ary niaiUed  bylines  iif  bayonels,  and  which  can  be  crossed 
iMily  by  force;  soiilli  of  tills  line  is  enemy's  lerriloiy,  be- 
cause it  is  claimed  and  held  in  possession  by  an  organized, 
lioslile,  and  belligerent  povver." 

The  doctrine  is  here  laid  down  distinctly  that  nn 
insurgent  may  be  killed  on  the  balile-field  or  by 
ihe  exeeiiiioner,  that  his  properly  on  land  may  be 
confisealcd  under  the  municipal  law,  and  his  prop- 
erty on  the  ocean  may  be  seized  and  tak(~ii  ns  that 
of  a  public  enemy.  The  pariicularcase  was  one  of 
seizure  on  the  ocean,  nnd  the  seizure  was  held  to 
be  legal,  and  ilie  properly  was  divided  among  the 
raplorsaccording  lo  our  law  for  the  distribulion  of 
eapiures  taken  from  ilic  public  enemies. 

Now,  Mr.  President,  let  ns  apply  these  prin- 
ci|)les  lo  the  bill  before  us.  We  are  in  war.  Hnve 
we  the  right  in  war  as  against  |)ublic  cneniies  lo 
eniancipaie  their  slaves  .'  Have  we  a  right  accord- 
ing to  till-  laws  of  war  toemploy  Uie  slavesof  our 
own  citizens  in  arms  against  Ihc  public  enemy.' 
Have  wc  a.  right  in  accoidnuce  with  the  laws  of 
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war  to  eRiancipate  them  and  their  families,  those 
that  are  coniiected  with  them  by  domestic  tics? 
These  are  liic  questions.  I  have  already  passed 
over  the  priiiciiial  difficully  in  the  way,  and  that 
is  the  arijument  so  often  made  that  we  are  re- 
strained from  doing  this  because  these  enemies 
are  our  fellow-citizens.  I  have  shown  you  that 
the  men  in  rebellion  have  won  a  position  beyond 
the  reach  of  your  Constitution;  lliat  our  war  with 
them  must  be  lested  by  the  laws  of  war;  and 
these  questions  must  be  decided  by  the  laws  of 
war  as  recognized  and  practiced  among  civilized 
nations  in  ancient  and  modern  times.  That  is 
the  position  which  I  hold. 

Then,  by  the  laws  of  war,  have  we  a  right  to 
arm  our  own  slaves,  and  to  arm  the  slaves  of  our 
enemies  and  emancit)ate  them.''  Now,  sir,  I  say 
that  there  never  was  a  country  in  the  world,  in 
ancient  or  modern  times,  which  held  slaves,  that 
did  not  at  some  period  of  its  history  arm  them, 
and  employ  them  against  the  common  enemy;  and 
there  never  was  a  case  where,  when  those  slaves 
were  so  employed,  they  were  not  emancipated. 
Tliis  proposition,  I  think,  will  be  sustained  by  the 
most  careful  examination  of  history.  Slaves 
fought  for  the  Greeks  on  the  battle-field  of  Mara- 
tlion;  and  to  the  credit  of  the  Athenians  they  were 
emancipated  for  their  services.  Tlie  Spartans 
inarched  with  their  Helots  into  the  battle-field. 
The  Thessalian  mountain  Penestce  were  bond- 
servants. There  were  many  slaves  on  board  of 
the  Athenian  fleet  at  the  successful  naval  engage- 
ment before  the  islands  A rginusae,  and  as  the  honor 
of  the  victory  belonged  to  them,  it  is  to  tlie  credit 
of  the  Athenians  that  they  emancipated  them  and 
invested  them  with  all  the  rights  of  Plateean  citi- 
zenship. The  Helots  attended  the  Carthaginians 
as  light-armed  troops;  and  on  the  battle-field  of 
Plateea  there  were  thirty-five  thousand  Helots  to 
five  thousand  Spartans.  The  warlike  liabits  of 
the  Thessalians  imposed  upon  their  slaves  the 
duty  of  following  them  to  the  army.  During  the 
Peloponnesian  war  a  single  citizen  ofThessaly  put 
twelve  thousand  of  them  at  the  disposal  of  Athens. 
And  when  Jason  of  Phera;  strove  to  gain  the  as- 
cendant over  Greece,  he  counted  upon  the  slaves 
to  equip  the  vessels  with  which  he  disputed  the 
empire  of  the  seas  with  the  Athenians. 

The  right  of  emancipation  denied  to  individ- 
uals was  exercised  by  the  State.  Tlie  supreme 
authority  and  traces  of  its  exercise  pervade  the 
entire  history  of  Sparta.  Seven  hundred  Helots 
were  raised  to  the  rank  of  H^oplites  and  placed 
under  Brasidas  as  general,  who  employed  tliemto 
aid  in  the  conquest  of  the  cities  of  Thrace.  Three 
or  four  hundred  Athenians  were,  a  little  later,  sent 
to  the  succor  of  Syracuse,  and  when  Epaminon- 
das  threatened  the  Spartans  at  their  own  hearth- 
stones they  brought  out  as  auxiliaries  a  thousand 
recently  emancipated  Helots.  According  toXeno- 
phon,  liberty  was  offered  to  all  those  who  volun- 
teered to  defend  the  republic,  and  in  an  instant 
more  than  six  thousand  were  enrolled.  During 
the  protracted  and  often  renewed  wars  between 
the  Spartans  and  the  Athenians  slaves  were  much 
employed  as  help  to  one  belligerent  or  hinderance 
to  another.  Thus  we  learn  from  Xenophon  that 
when  the  Spartan  general  Callicatridas  had  cap- 
tured the  town  of  Methymna,  in  Lesbos,  the 
whole  of  the  property  there  was  plundered  by  the 
soldiers,  tiut  all  the  slaves  Callicatridas  collected 
into  the  market-place,  and  when  his  allies  urged 
him  to  sell  the  IVIethymneans  also,  he  said  that 
while  he  was  commander  none  of  the  Greeks 
should  be  enslaved  so  far  as  he  could  prevent  it. 
The  next  day  he  set  at  liberty  the  freemen  and 
the  Athenian  garrison,  and  sold  all  the  slaves  that 
were  of  servile  origin. 

I  know  tliat  many  denominated  slaves  among 
the  Greeks  were  not  strictly  slaves,  according 
to  our  meaning  of  that  term,  but  they  were  ser- 
vitors. 1  cannot  slop  to  define  the  various  kinds 
of  servitude  known  to  Greece  in  ancient  times, 
but  it  appears  liiat  all  the  grades  of  slaves  or  ser- 
vitors fought  for  or  against  their  masters,  and  in 
all  cases  won  their  freedom  by  so  doing.  1  shall 
not  slop  now  to  discuss  the  dilference  between 
the  slaves  of  Greece  and  our  own  slaves,  because 
I  shall  be  able  to  quote  more  pertinent  examples. 
My  purpose  is  only  to  show  that  among  the 
Greeks  in  all  their  wars, civil  and  foreign,  on  land 
and  at  sea,  slaves  were  employed  as  scildiers,  and 
were  alvyays  emanci[)ated  a.-i  the  result  of  their 
employment. 


The  Romans  did  the  same  from  the  very  foun- 
dation of  their  Government.  In  the  palmiest  days 
of  tlie  Roman  republic  they  employed  their  slaves 
as  soldiers.  There  are  many  cases  which  1  might 
adduce;  but  there  is  one  to  which  I  will  take  the 
liberty  of  referring  particularly.  In  the  war  be- 
tween the  Romans  and  the  Carthaginians,  which 
was  a  desperate  war  for  life  or  death,  things  as- 
sumed that  position  after  the  battle  of  Canna;  that 
the  R.omans  had  either  to  submit  to  the  Carthagi- 
nians or  the  Carthaginians  to  the  Romans.  There 
was  no  longer  room  enough  in  this  little  world 
of  ours  for  those  two  rival  nations,  very  much  the 
same  condition  in  which  we  are  now  placed.  Livy 
tells  us: 

"Tlie  urgent  necessity  and  the  scarcity-of  inon  of  free 
condition  occasioned  tlicir  adopting  a  new  mode  of  raising 
soldiers,  and  in  an  extraordinary  manner.  Tiiey  purcliased, 
witli  the  piil)Iic  money,  eight  Ijionsand  stoat  young  slaves, 
asking  each  whether  lie  was  willing  to  serve  in  the  wars; 
and  tlien  gave  them  arms." 

And  they  did  serve,  and  were  emancipated.  In 
the  same  war,  at  a  later  period,  under  Tiberius 
Semi'ironius: 

"In  the  mean  time  Tiberius  Sempronius,  the  Roman  con- 
sul, after  performing  the  purilication  of  his  army  at  Sinuos- 
sa,  wlicre  lie  had  appointed  them  to  assemble,  crossed  the 
river  Vnlturnus  and  encamped  at  Liternum.  As  he  had  in 
this  post  no  employment  for  his  arms,  he  obliged  the  sol- 
diers frequently  to  go  through  their  exercise  that  the  re- 
cruits, of  whom  the  greatest  part-  were  volunteer  staves, 
might  learn  from  practice  to  follow  the  standards  and  to 
know  Iheir  own  centuries  in  the  field.  In  the  midst  of  these 
employments  the  general's  principal  care  was,  and  lie  ac- 
cordingly gave  charges  to  the  lieutenants  general  and  tri- 
bunes, that  '  no  reproach  caston  any  one  on  account  of  his 
former  condition  should  sow  discord  among  the  troops; 
that  the  veteran  soldier  should  be  satisfied  at  being  jiui  on 
a  lev(d  with  the  recruit,  the  free  man  with  the  volunteer 
slave;  iliat  they  should  account  every  one  sulficienlly  hon- 
orable and  well-born  to  whom  the  Roman  people  intrusted 
their  arms  and  standards;  observing  that,  whatever  meas- 
ures fortune  made  it  necessary  to  adopt,  it  was  equally  ne- 
cessary to  support  these  when  adopted.'  " 

I  think  this  is  very  wise  and  pregnant  advice 
even  to  the  people  of  our  own  time.  Still  another 
case,  to  show  how  these  soldiers  fought  in  battle 
when  the  ideaof  liberty  was  held  out  to  them.  In 
the  same  war,  under  Gtuintius  Fabius: 

"The  legions  which  he  had  with  him  consisted  mostly  of 
volunteer  slaves  who  had  chosen  rather  to  merit  their  lili- 
eity  in  silence,  by  the  service  of  a  second  year,  than  tore- 
quest  it  openly.  He  had  observed,  however,  as  he  was 
leaving  his  winter  quarters,  that  the  troops  on  their  march 
began  to  murmur,  asking  whether  '  they  were  ever  to  serve 
as  free  citizens ."  He  had,  however,  written  to  the  senate, 
insisting  not  so  much  on  their  wishes  as  on  their  merits, 
declaring  that '  he  had  ever  found  them  faithful  and  brave 
in  the  service;  and  that,  excepting  a  free  condition,  they 
wanted  no  qualification  of  complete  soldiers.'  Authority  was 
given  him  to  act  in  that  businc^ss  as  he  himself  should  judge 
conducive  to  the  good  of  the  public.  Before  he  resolved 
upon  coming  to  an  engagement,  therefore,  he  gave  public 
notice  that  the  time  was  'now  come  when  they  might  ob- 
tain the  liberty  which  they  had  so  long  wished  for;  thatiie 
intended  next  day  to  engage  the  enemy  in  regular  battle,  in 
a  clear,  open  plain,  where,  without  any  fear  of  suatagems, 
the  business  miglit  be  decided  by  the  mere  dint  of  valor. 
Every  man  then  who  should  bring  home  the  head  of  an  en- 
emy he  would  instantly,  by  his  own  authority,  set  free;  and 
every  one  who  should  retreat  from  his  post  he  would  pun- 
ish in  the  same  manner  as  a  slave.  Every  man's  lot  now 
depended  upon  his  own  exertion;  and,  as  security  for  their 
obtaining  their  freedom,  not  ho  himself  stood  pledged,  but 
the  Consul  Marcellus,  and  even  the  whole  senate,  who, 
having  been  consulted  by  him  on  the  subject  of  their  free- 
dom, had  authorized  him  to  determine  in  the  case.'  He 
then  read  the  consul's  letter  and  the  decree  of  the  senate, 
on  which  a  universal  shout  of  joy  was  raised.  They  eagerly 
demanded  the  fight,  and  ardently  pi'esse<l  him  to  give  the 
signal  instantly.  Gracchus  gave  notice  that  they  should  be 
gratified  on  the  following  day,  and  then  dismissed  the  assem- 
bly. Tlie  soldiers,  exulting  with  joy,  especially  those  who 
were  to  receive  liberty  asthe  price  of  theiractive  efl'orts  for 
one  day,  spent  the  rest  of  their  time  until  night  in  getting 
their  arms  in  readiness." 

I  intend  to  follow  out  this  occasion,  and  show 
the  effect  of  the  promise  of  emancipation  on  those 
slaves,  who  were  blacks,  as  will  appear  in  the 
course  of  the  narrative: 

"Next  day,  as  soon  as  the  truinpets  began  to  sound  to 
battle,  the  above-mentioned  men,  the  first  of  all,  assembled 
rouiul  the  general's  quart<'rs,  ready  and  marshaled  for  the 
tight.  At  sunrise  Gracchus  led  out  his  troops  to  the  field, 
nor  did  the  enemy  hc.-iitate  to  meet  him.  Their  force  con- 
sisledofseventcen  thousand  foot,  mostly  Bruttians  and  l.u- 
eanians,  and  twelve  thousand  horse,  among  whom  were 
very  fvw  Italians.  Almost  all  the  ri^st  were  Numiilians  and 
Jl/oors." 

If  there  is  any  distinction  on  account  of  color, 
wp  hero  have  the  case;  of  Numidians  and  Moors 
fighting  foi-  tiieir  libei'ty. 

A  Senatou.     'J'hey  were  not  negroes. 

Mr.  SHERlVIAN.'  The  distinction  between 
them  and  negioes  I  leave  to  others  whose  sight 
is  very  refined. 

•■  The  conflict  was  fierce  .ind  long ;  during  horns  neither 


side  gained  any  advantage,  and  no  circumstance  proved  a 
greater  impediment  to  tliesuceessof  the  Itomans  than  from 
the  heads  of  the  enemy  being  made  the  price  of  liberty  ; 
for  when  any  had  valiantly  slain  an  opponent  he  lost  time, 
first  in  cutting  oft"  the  head,  which  could  not  be  readily  ef- 
fected in  the  midst  of  the  crowd  and  tuimilt,  and  then  his 
right  hand  being  employed  in  securing  it,  the  bravest  ceased 
to  take  part  in  the  fight,  and  the  contest  devolved  on  the 
inactive  and  dastardly.  The  military  tribunes  now  repre- 
sented to  Gracchus  that  the  soliliers  were  not  employed  in 
wounding  any  of  the  enemy  who  stood  on  their  legs,  but 
in  maiming  those  who  had  fallen  ;  and  instead  of  theirown 
swords  in  their  hands  they  carried  the  heads  of  the  slain. 
On  which  he  commanded  them  to  give  orih'rs  with  all  haste 
that '  they  should  throw  away  the  heads  and  attack  the  en- 
emy; that  their  courage  was  sulficiently  evident  and  con- 
spicuous, and  that  such  brave  men  need  not  doubt  of  lib- 
erty.' The  fight  was  then  revived,  and  the  cavalry  also 
were  ordered  to  charge  ;  these  were  briskly  encountered  by 
the  NumTdiaus,  and  the  battle  of  the  horse  was  maintained 
with  no  less  vigor  than  that  of  the  foot;  so  that  the  event 
of  the  day  again  became  doubtful,  while  the  commanders 
on  both  sides  vilified  their  adversaries  in  the  most  con- 
temptuous terms;  the  Roman  speaking  to  his  soldiers  of  the 
Lueaniansand  Uruttians  as  men  so  often  defeated  and  sub- 
dued by  their  ancestors;  and  the  Carthaginian  of  the  Ro- 
mans as  slaves,  soldiers  taken  out  of  the  work-house.  At 
last  Gracchus  proclaimed  thathismen  had  no  room  to  hope 
for  liberty  unless  the  enemy  were  routed  that  day  and 
driven  oft'  the  field. 

"  These  words  so  effectually  inflamed  their  courage  that, 
as  if  they  had  been  suddenly  transformed  into  other  men, 
they  renewed  the  shout  and  bore  down  on  the  enemy  with 
an  impetuosity  which  it  was  impossible  long  to  withstand. 
First  the  Carthaginian  vanguard,  then  the  battalions,  were 
thrown  into  confusion;  at  last  the  whole  line  was  forced 
to  give  way;  they  then  plainly  turned  their  backs  and  fled 
precipitately  into  their  camps,  in  such  terror  and  dismay 
that  none  of  them  made  a  stand,  even  at  the  gates  or  on 
the  rampart." — Bahcr's  Livy's  Rome,  vol.  3. 

The  Romans  gained  a  complete  victory,  and  Ti- 
berius Gracchus  in  an  imposing  spectacle,  which 
is  here  described  at  great  length, gave  them  their 
freedom  and  secured  it  to  them  forever.  It  was 
afterwards  secured  permanently  by  a  decree  of 
the  Roman  senate.  There  are  many  cases  of  this 
kind  in  Roman  history.  It  is  full  of  examples 
where  slaves  fought  for  their  freedom.  Cato  used 
them  at  the  defense  of  Utica,  and  required  their 
masters  to  einancipate  them.  Plutarch  is  full  of 
examples  of  the  kind.  Tacitus,  in  the  later  pe- 
riods of  Roman  history,  recites  many  similar  ex- 
amples. In  the  republic,  in  the  empire,  in  their 
civil  wars,  in  their  foreign  wars, slaves  were  used, 
and  in  every  case  they  were  emancipated.  The 
distinction  in  the  character  of  the  slaves,  whether 
while  or  black,  was  never  made.  The  Romans 
held  different  degrees  of  slaves,  and  of  various  na- 
tions. Some  of  the  Gennans,  many  of  the  Asiatic 
nations,  and  many  of  the  African  tribes  were  held 
as  slaves.  There  was  no  distinction  ever  made 
between  them  on  account  of  their  color.  Their 
condition,  not  their  color,  fixed  their  slavery. 

But,  sir,  this  employment  of  slaves  in  the  mil- 
itary service  was  not  confined  to  ancient  times. 
At  the  present  day  they  are  used  by  many  nations. 
On  a  recent  occasion  in  the  Spanish  colony  of 
Cuba,  with  a  population  of  one  half  slaves,  a  mi- 
litia of  free  blacks  and  inulattoes  was  directed  by 
General  Pezuela  to  be  organized  in  1854  through- 
out the  island,  and  it  was  put  upon  an  equal  foot- 
ing with  regard  to  privilege  with  the  regular  army. 
This  measure  was  not  rescinded  by  Governor 
General  Concha  in  1855,  but  the  black  and  mulatto 
troops  have  been  made  a  permanent  corps  of  the 
Spanish  army  in  this  slaveholdingisland.  So  with 
the  Portuguese.  Slaves  have  been  used  by  the 
Portuguese  in  their  wars;  and  now  in  the  Portu- 
guese colonies  on  the  coast  of  Africa  the  regiments 
are  composed  chiefly  of  black  men.  SoalPrince's 
Island,  St.  Thomas,  Loanda,  and  many  other 
places  where  they  hold  colonies,  their  soldiers  are 
negroes.  In  the  Dutch  colony  on  the  Gold  Coast 
of  Africa  with  a  population  of  one  hundred  thou- 
sand, thegarrisoii  of  the  fortress  consists  of  two 
hundred  soldiers,  whiles,  mulattoes,  and  blacks, 
iindrra  Dutch  colonel,  in  the  capital  of  the  French 
colony  in  the  Senegal  on  the  same  coast,  at  St. 
Louis,  the  defense  of  the  place  is  in  the  hands  of 
eight  hundred  wliitcand  tiiree  hundred  black  sol- 
diers. In  the  Danish  island  of  St.  Croix,  in  the 
West  Indies,  for  more  than  twenty-five  years  past 
lher(!  have  been  employed  two  corjis  of  colored 
soldiers  in  the  presence  of  slaves.  So  in  Brazil, 
so  in  Turkey.  Our  English  friends,  who  were  so 
eager  lo  recognize  the  belligerent  |iowers  of  the 
confedi'racy,alsoeniploy  manumitted  slaves.  The 
British  army  slalioned  in  the  West  Indies  con- 
sists (if  four  regiment.^.  These  regiments,  the  last 
of  which  was  rai.sed  in  lS6i2,  were  formerly  re- 
cruited exclusively  from  liberated  Africans,  that 
is,  from  negroes  captured  on  the  slave  trailers  voy- 
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aging  to  Sierra  Leone.  Tliese  slaves  generally 
beloM"'ed  to  different  tribes,  who  supplied  tliecrc- 
olenegroes.  When  the  skive  trade  was  prohihiicd 
there  were  no  more  liberated  Africans  to  be  liad, 
and  the  regiments  are  now  recruited  among  the 
population  of  the  islands  lliemsclvos,  and  ilicy 
arc  composed  of  ntgrocs  and  Creoles  in  the  pvo- 
portion  of  sixty  per  hundred  soldiers  of  the  former 
and  forty  per  hundred  of  the  latter.  There  is  one 
European  sergeant  to  each  company. 

It  is  equally  clear  that  in  our  own  country  in  the 
revolutionary  war  and  in  the  war  of  1812  colored 
soldiers  were  employed  on  both  sides.  We  are 
of  course  all  familiar  with  the  ordinary  incidents 
of  the  revolutionary  war;  and  we  know  that  Lord 
Dunmore  issued  his  proclamation  in  1776  inviting 
the  slaves  to  leave  their  masters,  and  he  organ- 
ized them  into  regiments.  He  formed  two  regi- 
ments near  the  site  of  Fortress  Monroe.  It  is  a 
remarkable  fact  that  our  revolutionary  fathers 
feared  the  arming  of  the  negroes  more  than  any- 
thing else;  and  what  tended  to  defeat  the  general 
arming  of  them  was  the  fact  that  a  large  portion 
oflhe  loyalists  in  the  southern  States  owned  slaves. 
Many  of  the  men  who  were  the  traitoi's  to  our 
country  at  that  time  were  the  owners  of  slaves, 
although  that  was  not  true  of  them  as  a  class,  be- 
cause many  of  the  noblest,  ablest,  best  men  in  the 
revolutionary  service  were  the  owners  of  slaves. 
In  South  Carolina  it  was  manifest  that  the  large 
owners  of  slaves  were  men  who  joined  the  British, 
and  insisted  on  the  surrender  of  Charleston.  That 
fact  is  proven  by  many  passages  in  revolutionary 
history.  In  the  works  of  John  Adams,  volume 
two,  page  428,  he  gives  the  reason  why  the  ne- 
groes were  not  more  generally  employed  by  the 
British.     He  says: 

"  All  tlic  king's  I'rieiids  and  tools  of  Government  liave 
large  plantations  and  property  in  negroes,  so  tliattlie  slaves 
of  the  Tories  would  be  lost  as  well  as  those  of  tlie  Wliigs." 

That  was  a  reason  why  the  British  did  not 
organize  more  negro  troops  in  South  Carolina  at 
that  time.  Their  own  friends,  upon  whom  they 
depended  for  aid,  would  lose  their  slaves  as  well 
as  the  Whigs.  When  Lord  Dunmore's  procla- 
mation was  issued,  it  was  answered  on  our  side 
by  a  manifesto  that  I  will  read  a  short  ex  tract  from, 
to  show  how  far  the  men  who  now  justify  and 
suslain  slavery  have  departed  from  the  teachings 
of  their  fathers.  The  reply  to  Lord  Dunmore's 
proclamation  will  be  found  in  the  American  Stale 
Papers.  It  was  addressed  to  the  negro  slaves  in 
Virginia,  and  it  used  this  language: 

■'  Lot  tliein  fnrllier  consider  what  nnist  be  their  fate 
should  the  English  prove  contiuerors.  If  we  can  judge  of 
the  fuUne  from  the  past,  it  will  not  be  much  mended.  Jjong 
have  the  Americans,  moved  by  compassion  and  actuated 
by  sound  policy,  endeavored  to  stop  the  progress  of  slavery. 
Our  assemblies  have  repeatedly  passed  acts  laying  heavy 
duties  upon  imported  negroes,  by  which  they  meant  alto- 
gether to  prevent  the  horrid  traffic.  But  their  humane  in- 
tentions have  been  as  often  frustrated  by  the  cruelty  and 
covetousness  of  a  set  of  English  merchants,  who  prevailed 
upon  the  king  to  repeal  our  kind  and  merciful  acts,  little, 
indeed,  to  the  credit  of  his  humanity.  Can  it,  then,  be 
supposed  that  negroes  will  be  better  used  by  llic  English, 
who  have  always  encouraged  and  upheld  this  slavery,  than 
by  their  present  masters, vvlio  pity  their  condition;  who  wish 
in  general  to  make  it  as  easy  and  comfortable  as  possible; 
anri  tvlio  would,  ivcrc  it  in  their  jiowcr  orivcre  tlier/  permitted, 
not  only  prevent  any  more  negroes  from  losing  tkeirfreeilom, 
but  restore  it  to  suck  as  have  unhappily  lost  ii  ?" 

Mr.  President,  remember  this  was  a  manifesto 
issued  in  Virginia  to  the  slaves  to  show  them  why 
they  ought  not  to  join  the  English  ;and  in  that  very 
manifesto  they  were  told  that  the  English  had  al- 
ways been  their  enemies;  that  the  English  had 
insisted  upon  the  continuance  of  the  slave  trade; 
that  the  English  could  not  better  their  condition; 
but  that  they  themselvca  had  always  pitied  their 
condition;  had  always  opposed  the  slave  trade, 
and  earnestly  wished,  as  soon  as  the  measure 
could  be  effected,  that  those  wiio  were  then  held 
as  slaves  should  be  made  free.  I  have  no  doubt 
that  that  was  the  language  hold  out  by  nearly  all 
the  great  men  of  tho'Revolution.  I  have  befoie 
me  an  extract  from  a  letter  of  Mr.  Jefferson  on 
that  subject.  Lord  Cornwallis,  in  the  course  of 
the  revolutionary  war,  occupied  the  plantation  of 
Mr.  Jefferson  at)d  took  .some  thirty  of  his  slaves. 
Mr.  Jefferson  said  that  if  it  had  been  done  for  the 
purpofje  of  making  them  free  it  would  liave  been 
right;  but  that  was  not  the  purpose.  I  liave  no 
doubt  that  if  during  our  revolutionary  war  the 
English  had  trentetl  the  negroes  as  they  might 
have  done,  if  they  had  not  been  cut  off  by  their 
being  lied  to  the  loyalists  of  South  Carolina,  who 
were  large  owners  of  slaves,  if  the  negroca  them- 


selves had  not  been  impressed  with  the  convic- 
tion that  it  was  better  for  them  to  adhei-e  to  the 
jirescnt  masters,  who  wci'c  K'indaiid  wished  them 
i'rceddin,  iho  negroes  would  have  thrown  their 
weight  into  that  contest  jirobably  at  a  doubtful 
period,  and  might  have  changed  the  result.  Itis 
remarkable  that  the  opinions  then  held  by  the 
people  ofVirginia  should  be  so  changed  that  within 
less  than  a  century  the  very  descendants  of  those 
men  who  promised  their  negroes  freedom  in  the 
Revolution  should  be  supporting  and  sustaining 
a  goverr;meiU  based  solely  on  negro  slavery, and 
intended  to  perpetuate  and  extend  it. 

Mr.  President,  I  wish  to  show  the  action  of  the 
different  States  on  this  subject,  because  my  argu- 
inent  depends  on  the  fact  ihat  at  all  time.<?,  in  all 
ages,  by  our  own  countrymen  as  well  as  by  others, 
negroes  have  been  employed  in  the  military  ser- 
vice. If  so,  we,  in  this  teiriblc  war,  entered  upon 
for  the  purpose  of  perpetuating  the  institution  of 
slavery,  oughtsurely  to  be  able  and  willing  toarm 
the  negro  .'slaves  to  secure  their  own  freedom.  I 
find  that  slaves  and  r.egroes  fought  in  the  New 
England  Slatesduring  the  Revolution.  I  read  an 
extiacl  from  Bancroft's  History  of  the  United 
States,  volume  seven,  page  421: 

"Nor  should  history  forg(?t  to  record  that  as  in  the  army 
at  Cambridge,  so  also  in  this  gallant  baiul-'— 

That  is,  at  the  battle  of  Bunker  Hill — 
"the  free  negroes  of  the  colony  had  their  representatives. 
For  the  right  of  free  negroes  to  bear  arms  in  the  public  de- 
fense was,  at  that  day,  as  little  disputed  in  New  England 
as  their  otlier  rights.  They  took  their  place,  not  in  a  sep- 
arate corps,  but  in  the  ranks  with  the  white  man  ;  and  their 
names  may  be  read  on  the  pension  rolls  of  the  country,side 
by  side  with  those  of  our  soldiers  of  the  Revolution." 

There  are  manj'  cases  that  I  might  cite.  Salem, 
who  killed  Major  Pitcairnat  the  battle  of  Bunker 
Hill,  was  a  negro. 

In  Virginia,  slaves  were  employed  as  substi- 
tutes for  white  soldiers,  and  here  is  an  act  of  the 
General  Assembly  of  the  Commonwealth  ofVir- 
ginia, passed  in  1783: 

"An  act  directing  the  oniancipationof  certain  slaves  who 
have  served  as  soldiers  in  this  State,  and  forthe  emanci- 
pation of  t)ie  slave  Aberdeen. 

"  1.  Whereas  it  hath  been  represented  to  the  present  Gen- 
oral  Assembly  thai,  during  the  course  of  tlie  war,  many 
persons  in  this  State  had  caused  their  slaves  to  enlist  in 
certain  regiments  or  corps  raised  within  the  same,  having 
tendered  such  slaves  to  the  nlficers  appointed  to  recruit 
forces  within  the  Slate,  as  substitutes  for  free  persons  whose 
lot  or  duty  it  was  to  serve  in  such  regiments  or  corps,  at 
the  same  time  representing  to  such  recruiting  ollicers  that 
the  slaves,  so  enlisjed  by  Uioir  direction  aiul  concurrence, 
were  freemen  ;  auH  it  appearing  further  to  this  Assembly 
that  on  the  expiration  of  the  term  of  enlistnient  of  such 
slaves  that  the  formerownershave  attempted  again  to  force 
them  to  return  to  a  state  of  servitude,  contrary  to  the  prin- 
ciples of  justice  and  to  their  own  solemn  promise. 

"2.  And  whereas  it  appears  just  and  reasonable  that  all 
persons  enlisted  as  aforesaid,  who  have  faithfully  served 
agreeable!  to  the  terms  of  their  enlistment,  and  have  thereby 
ofcoursecontributedtoward  the  establishment  of  American 
liberty  and  independence,  should  enjoy  the-  blessings  of 
freedom  as  a  reward  for  their  toils  and  labors." 

Here  then  it  appears  that  the  Legislature  ofVir- 
ginia emancipated  all  the  slaves  who  had  served 
in  the  revolutionary  Arttiy,and  there  is  a  recital 
that  many  cases  of  that  kind  had  occurred  where 
slaves  had  served  in  the  Army.  Many  other  in- 
stances are  cited  in  this  connection  where  slaves 
served  in  Virginia,  and  were  rewarded  for  their 
services  by  their  liberty.  So  in  South  Carolina, 
one  of  the  most  interesting  incidents  of  the  war 
was  the  earnest  ellbrt  made  by  Colonel  Laurens 
toarm  the  negro  population  in  the  southern  States 
upon  the  promise  of  emancipation.  The  cori'c- 
spondence  between  Colonel  Laurens  and  George 
Washington  and  Mr.  Hamilton  and  Congress  on 
this  subject  is  voluiriiiuius.  I  will  read  one  or  two 
extracts  to  show  the  opinion  of  several  distin- 
guished revolutionary  leaders  as  to  the  employ- 
ment of  slaves  even  in  South  Carolina,  and  to 
show  that  they  were  defeated  in  that  ]>roject  by 
the  very  motive  that  now  holds  from  u.^  the  ser- 
vices of  thousands  of  able-bodied  men.  Here  is 
a  letter  from  Henry  Laurens,  dated  March  IC, 
1779,  to  General  Washington: 

"  Our  atlalrs  in  the  southern  dcparltu'iit  are  more  favor 
able  than  we  had  considered  them  a  i'vw  days  ago;  ucver- 
tlieless  the  country  is  greatly  ilistressed,  and  will  be  more 
HO  unless  further  reinforcementsare  sentto  Its  relief.  Had 
we  arms  for  three  thousand  such  black  men  as  F  could  se- 
lect in  Carolina,  I  should  have  no  doubt  of  suce(!ss  in  driv- 
itig  the  llritish  out  uf  (ioorgia  and  subduing  llnsi  I'loridn 
before  the  end  of  July."' 

That  was  his  opinion,  and  George  Washing- 
ton replied  to  that: 
"The  policy  of  our  armiu|{  slaves  is,  in  my  ojiinion,  a. 


nif)ot  point  unless  the  enemy  set  the  e.xamplc.  F<ir,should 
wi'  lii'gin  to  form  battalions  of  them,  1  have  not  the  small- 
est (liiulit,  if  the  war  is  to  be  prosecuted,  of  their  following 
u<  in  it,  and  justifying  the  measure  upon  our  own  groinid. 
'J'he  contest  then  must  be  who  can  arm  fastest.  And  where 
are  our  arms.'" 

in  a  subsequent  letter.  General  Washington 
considered  that  the  time  Iiad  arrived  when  slaves 
should  be  armed;  but  I  read  this  now  so  that  I 
may  show  the  correspondence  fairly.  A  commit- 
tee of  Congress,  consisting  of  Mr.  Burke,  Mr. 
Laurens,  Mr.  Armstrong,  Mr.  Wilson,  and  Mr. 
Dyer,  appointed  to  take  into  consideration  the 
circumstances  of  the  southern  States,  and  the 
ways  and  means  for  their  safety  and  defense,  on 
the  29ih  of  March,  1779,  reported  to  Congress 
this  resolution: 

"  Resolved,  That  it  be  recommended  to  the  States  of  South 
Carolina  and  Georgia,  if  they  shall  think  the  same  expedi- 
ent, to  take  measures  immediately  for  raisingtliree  thousand 
able-bodied  negroes.'' 

General  Lincoln,  who  was  in  command  at 
Charleston,  in  a  letter  to  Governor  Rutledge, 
dated  March  13,  1780,  says: 

"  Give  me  leave  to  add  once  more  that  I  think  the  meas- 
ure of  raising  a  black  corps  a  necessary  one;  that  I  have 
great  reason  to  believe  if  permission  is  given  for  it  that 
inany  men  would  soon  be  obtained.  I  have  repeatedly 
urged  this  inatter,  not  only  because  Congress  have  recom- 
mended it,  and  because  it  thereby  becomes  my  duty  to  at- 
tempt to  have  it  executed,  but  because  my  own  mind  sug- 
gests the  utility  and  importance  of  the  measure,  as  the 
safety  of  the  town  makes  it  necessary." 

I  find  a  letter  from  Mr.  Madison,  written  No- 
vember 20,  1780,  to  Joseph  Jones: 

"  Vours  of  the  18th  came  yesterday.  I  am  glad  to  find 
the  Legislature  persist  in  their  resolution  to  recruit  their 
line  oflhe  army  forthe  war;  though,  without  deciding  on 
the  expediency  of  the  nmde  under  their  consideration, 
would  it  not  be  as  well  to  liberate  and  make  soldiers  at 
once  of  the  blacks  ihemselvos  as  to  make  them  instru- 
ments for  enlisting  white  soldiers?" 

James  Madison  makes  the  very  recommenda- 
tion that  we  now  propose — to  free  them  first  and 
then  enlist  them  afterwards,  always  connecting 
the  two  ideas  together.     He  says  further: 

"  It  would  certainly  be  more  consoi\ant  with  the  princi- 
ples of  liberty,  which  ought  never  to  be  lost  sight  of  in  a 
contest  for  liberty,  and,  with  white  officers  anri  a  majority 
of  white  soldiers,  no  imaginable  danger  could  be  feared 
from  themselves,  as  there  certainly  could  be  none  from  the 
effect  of  the  example  on  those  who  should  remain  in  bond- 
age, exprricnce  havingshown  that  afreedman  immediately 
loses  all  attachment  and  sympathy  with  his  former  fellow- 
slaves." 

There  is  the  idea  held  out  distinctly  that  those 
who  were  employed  in  service  were  to  be  eman- 
cipated as  the  result  of  their  employment.  Here 
is  Colonel  Laurens  again,  to  show  how  persist- 
ently he  adhered  to  this  idea  of  arming  the  negro 
population  of  South  Carolina,  he  being  a  native 
of  South  Carolina,  in  a  letter  to  General  Wash- 
ington, dated  May  17,  1782: 

"  The  plan  which  brought  me  to  this  coinitry  was  urged 
with  all  the  zeal  which  the  subject  inspired,  both  in  our 
Privy  Council  and  Assembly,  but  the  single  voice  of  reason 
was  drowned  by  the  bowlings  of  a  triple-headed  monster,  in 
which  prejudice,  avarice,  and  pusillanimiiy  were  united." 

This  is  the  indignant  language  used  by  Colonel 
Laurens: 

"  It  was  some  degree  of  consolation  to  mo,  however,  to 
perceive  that  truth  and  philosophy  had  gained  some  ground, 
the  suflragesin  favor  of  the  measure  being  twice  as  numer- 
ous as  on  a  former  occasion.  Some  hopes  have  been  lately 
given  me  from  Georgia,  but  I  fear,  when  the  qneslion  is 
put,  we  shall  be  outvoted  there  with  as  much  disparity  ai 
we  have  been  in  this  country." 

Here  is  the  reply  of  General  Wasliington  to 
Colonel  Laurens: 

"  I  must  confess  that  I  am  not  at  all  astonished  at  the 
failure  of  your  plan.  That  spirit  of  freedom  which,  at  the 
co]un)enci'ineni  of  this  contest,  would  have  gladly  sacrificed 
everything  to  the  attainment  of  its  object,  has  long  since 
subsided,  and  every  selfish  passion  has  taken  its  place.  It 
is  not  the  public,  but  private  interest  which  influences  the 
generality  of  mankind,  nor  can  the  Americans  any  longer 
boast  an  exception.  Under  these  circumstances  it  would 
rather  have  been  surprising  if  you  had  succeeded,  nor  will 
you,  1  fear,  have  belti-r  success  in  Georgia." 

Here  General  Washington,  in  ix'ply  to  the  in- 
dignant letter  of  Colonel  Laurens,  especially  com- 
mends the  undertaking,  and  says  he  is  not  disap- 
pointed lliai  the  (-ffort  had  faili.'d,  becau.se  self- 
inlerest,  jirejudice,  and  hate  now  had  taken  the 
place  of  a  manly  love  of  liberty.  I  will  show  you 
further  lhat  General  Greene  had  this  same  subject 
brought  to  his  attention  while  in  command  of  the 
nonthern  dejiartment.  in  a  letter  to  Washington, 
dated  January  24,  1782,  he  said: 

"  I  have  recommended  lo  thi-i  Slate  to  raise  some  black 
regimints.  To  fill  up  the  regiments  with  whites  is  imnrnc- 
ficablo,  and  lo  gel  relnforceinenir!  from  Ihe  nnrihivardprc- 
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carious,  and  at  least  tlifliciilt,  from  the  prrjudicc  re^pucting 
tlin  climate.  Some  are  for  it ;  bill  the  far  {jrealer  part  oftlie 
people  are  opposed  to  it." 

Then  lie  goes  on  to  suggest  how  available  the 
blacks  might  be  if  used  in  the  Army.  I  might  go 
on  at  some  length,  because  I  find  here  ready  to  my 
hand  a  collection  of  all  the  historical  incidents 
connected  with  the  employment  of  negroes,  show- 
ing that  they  were  employed  in  Rhode  Island  and 
indeed  in  all  the  colonies;  but  I  will  not  weary 
the  Senate  with  these  details.  It  is  sufficient  to 
say  that  nearly  all  the  leading  men  of  the  Revo- 
lution, Washington,  Jefferson,  Hamilton,  Mad- 
ison, Laurens,  Greene,  and  Lincoln,  were  in  favor 
of  using  slaves,  and  at  the  same  time  emancipa- 
ting them  as  the  result  of  the  service,  audit  was 
resisted  in  the  southern  States  partly  from  a  fear 
that  the  British  would  arm  them,  and  partly  from 
the  fear  of  losing  their  own  property  in  slaves. 

Mr.  President,  I  will  go  further.  Slaves  and 
negroes,  especially  free  negroes,  were  used  by  us 
in  the  war  of  1&12.  You  are  all  familiar  with  the 
proclamation  of  General  Jackson  issued  at  Mobile 
to  the  free  negroes.  When  white  men  faltered, 
when  they  involved  him  in  judicial  controversy, 
when  the  danger  was  imminent  that  the  English 
would  bombard  the  city  of  New  Orleans,  the  free 
negroes,  at  the  proclamation  of  General  Jackson, 
rallied  to  his  standard.  What  did  Old  Hickory  do.' 
Did  he  turn  his  back  on  them  and  say,  "  You  are 
negroes,  and  are  beneath  me  in  the  social  scaler" 
That  was  not  the  answer.  Old  Hickory  enrolled 
them  in  his  ranks;  they  were  mustered  into  the 
service,  and  they  bravely  aided  to  beat  back  the 
waves  of  the  British  army.  General  Jackson,  with 
a  manly  heroism  that  does  him  credit,  issued  his 
proclamation  giving  them  especial  thanks  for  their 
services.  I  am  afraid  that  some  of  those  gentle- 
men who  are  so  fastidious,  if  negroes, whether  free 
or  slave,  should  come  up  and  offer  their  lives  in 
the  service  of  their  country,  if  they  were  willing  to 
assume  all  the  burdens  of  war,  if  they  were  willing 
to  risk  woundsand  pains  and  death,  would  answer 
them  with  contempt,  and  would  spit  upon  them. 
That  was  not  the  example  set  by  the  great  men 
of  the  Revolution  or  of  the  war  of  1812. 

I  do  not  know  that  I  can  express  myself  in 
better  language  than  General  Jackson  did  in  his 
proclamation  calling  out  the  free  negroes  of  Lou- 
isiana,and  I  shall  therefore  take  the  liberty  of  read- 
ing that  proclamation,  which  was  dated  at  Mo- 
bile, September  21,  1814.     He  says: 

"IlEADftU.MlTERS  SEVENTH  MILITARY  DISTRICT, 

"Mobile,  Septcmher  21,  1814. 
"  To  the  Free  Colored  Iirhalitants  of  Louisiana : 

"  Through  a  mistaken  policy  you  have  heretofore  been 
deprived  of  a  participation  in  the  glorious  struggle  for  na- 
tional rights  in  which  our  country  is  engaged."  This  no 
longer  shall  exist. 

"  As  sons  of  freedom  you  are  now  called  upon  to  defend 
our  most  inestimable  blessing.  As  Americans,  your  coun- 
try looks  with  confidence  to  her  adopted  children  for  a  valor- 
ous support  as  a  faithful  return  for  the  advantages  enjoyed 
under  her  mild  and  equitable  Government.  As  fathers, 
liusbands,  and  brothers,  you  arc  summoned  to  rally  around 
the  standard  of  the  eagle  to  defend  all  which  is  dear  in 
existence. 

"  Your  country, although  calling  for  yourexerlions,  does 
not  wish  you  to  engage  in  her  cause  without  amply  reinn- 
nerating  you  for  the  services  rendered.  Your  intelligent 
minds  are  not  to  be  led  away  by  false  representations ;  your 
love  of  honor  would  cause  you  to  despise  a  man  wlio  should 
attempt  to  deceive  you.  In  the  sincerity  of  a  soldier  and 
the  language  of  truth  f  address  you." 

He  goes  on  to  state  the  inducements  offered  to 
them;  and  afterwards,  after  they  had  served  faith- 
fully, he  issued  the  following  address  to  them: 

"  To  the  Men  of  Color: 

"  Soldiers !  From  the  shores  of  Mobile  I  collected  you  to 
arms — I  invited  you  to  sliare  in  the  perils  and  to  divide  the 
glory  of  your  white  countrymen.  I  expected  much  from 
you,  for  I  was  not  uninformed  of  those  qualities  which  must 
render  you  so  I'ormidable  lo  an  invading  foe.  I  knew  that 
you  could  endure  hunger  and  thiist  and  all  llie  hardships  of 
war.  I  knew  that  you  loved  the  land  of  your  nativity,  and 
that,  like  our.selves,  you  liad  to  defend  all  that  is  most  dear 
to  man.  Uut  you  surpass  my  hopes.  I  have  found  in  you, 
united  to  these  qualities,  that  noble  enthusiasm  which  ini 
pels  to  great  deeds. 

"Soldiers!  The  President  of  the  (Jnitcd  States  shall  be 
informed  of  your  conduct  on  the  present  occasion  ;  and  tlie 
voice  of  the  Representatives  of  tlie  American  nati(Mi  shall 
applaud  your  valor,  as  your  general  now  praises  your  ardor. 
The  enemy  Is  near.  His  sails  cover  the  lakes.  But  the 
brave  are  united,  and  If  he  finds  us  contending  among 
ourselves  it  will  be  for  the  prize  of  valor,  and  fame,  Its  no- 
blest reward." 

Commodore  Perry  used  negroes  on  the  lakes, 
A  considerable  portion  of  the  force  employed  by 
him  nt  the  battle  of  Lake  Erie  were  free  negroes; 
find  he  regarded  them  as  good  soldiers.  They 
aided  him  in  repelling  the  British  in  their  very 


formidable  attack  on  our  northern  frontier.  lam 
not  ashamed  to  acknowledge  that  the  people  of 
Ohio,  in  the  war  of  1812,  owed  their  safety  from 
further  invasion  from  the  British  not  only  to  the 
bravery  of  white  soldiers  but  also  to  the  large 
number  of  negroes  who  enlisted  in  the  service, 
in  our  naval  service,  I  am  informed  that  they 
have  been  always  used.  1  believe  that  in  every 
vesscl-of-war  over  wliicli  our  flag  now  floats,  in 
whatever  country  it  may  be  found,  the  negro  fights 
side  by  side  with  the  white  man;  and  our  tars  do 
not  consider  themselves  as  degraded  because  a 
man  of  a  different  race  and  a  different  color  can 
show  bravery  and  courage  as  well  as  themselves. 

The  State  of  New  York,  in  the  war  of  1812, 
organized  negro  regiments.  I  find  among  the 
statutes  of  New  York  "An  act  to  authorize  the 
raising  of  two  regiments  of  color,  "passed  October 
24,  1814. 

But  not  only  did  we  use  negro  soldiers  in  that 
war,  but  the  British  employed  them  against  us. 
They  organized  a  negro  force  within  one  hundred 
miles  of  Washington,  and  if  they  had  made  ex- 
tensive inroads  into  our  country  no  doubt  they 
would  have  employed  more.  To  establish  this  let 
me  read  from  Alison: 

"  Three  regiments  of  Wellington's  army  arrived  in  Ches- 
apeake Hay  in  the  middle  of  August,  1814.  General  Ross 
commanded  the  land  forces,  Admiral  Cockbnrn  the  fleet; 
their  first  measure  was  to  take  possession  of  Tangier  island, 
where  they  erected  fortiticatioiis.  built  store  houses,  and 
hoisted  the  British  flag;  inviting  at  the  same  time  the  ne- 
groes in  the  adjoining  provinces  to  join  the  British  force  in 
the  island,  and  oScring  them  emancipation  in  the  event  of 
thcirdoing  so.  Seventeen  luindredspeedily  appeared,  were 
enrolled  and  disciplined,  and  proved  of  no  small  service  in 
subsequent  operations." — Alison's  History  of  EiirojiCy  Eng- 
lish edition,  vol.  13,  p.  438. 

1  have  thus,  Mr.  President,  perhaps  at  the  risk 
of  being  v/earisome,  shown  that  in  ancient  and 
in  modern  times,  by  all  civilized  nations,  by  our 
own  country  and  by  our  enemies,  in  all  of  our 
wars,  negro  soldiers  both  free  and  .slave  have  been 
used  in  the  military  service,  and  in  every  case 
where  slaves  have  been  so  used  they  have  been 
secured  their  liberty.  It  would  be  an  intolerable 
injustice,  to  which  no  people  would  ever  submit, 
to  serve  in  the  military  service  without  securing 
that  greatest  of  boons.  My  answer,  then,  to  the 
main  question,  whether  the  employment  of  negroes, 
free  or  slave,  is  justified  by  the  laws  of  war  is, 
that  by  the  practice  of  all  nations  it  is  justified. 

1  come  then  toanother  question  that  ills  neces- 
sary for  me  briefly  to  refer  to,  and  that  is  whether 
there  is  anything  in  the  Constitution  of  the  United 
States  that  forbids  us  from  employing  free  negroes 
or  slaves.  On  that  point  there  can  be  no  doubt. 
The  only  restraint  upon  the  law  of  war  contained 
in  the  Constitution  is  in  article  three  of  the  Amend- 
ments, which  provides  that  "no  soldiers  shall  in 
time  of  peace  be  quartered  in  any  house  without 
the  consent  of  the  owner,  nor  in  time  of  war  but  in 
a  manner  to  be  prescribed  by  law."  With  this 
exce[)tion,  all  the  practices  of  civilized  nations  may 
be  used  in  this  war.  There  is  nothing  in  the  Con- 
stitution of  the  United  States  prescribing  tke  moje 
and  manner  of  dealing  with  an  enemy;  nothing 
which  affects  the  power  of  the  President  or  the 
power  ofCongress  over  the  Army  or  Navy  except 
the  simple  restraint  that  soldiers  shall  not  be  quar- 
tered in  any  house  in  time  of  |icace  without  the  con- 
sent of  the  owner,  nor  in  time  of  war  but  in  a  man- 
ner prescribed  bylaw.  When  I  look  again  to  the 
powers  of  Congress  I  find  that  Congress  is  in- 
vested with  the  broad  power  to  declare  war;  no 
such  power  is  conferred  on  the  President. 

There  is  no  reference  in  the  Constitution  to  the 
power  of  the  President  in  time  of  war  except 
that  he  is  Commander-in-Chief  of  the  Army  and 
Navy;  but  Congress  is  empowered  to  "  raise 
armies."  Congress  may  "  make  rules  and  regu- 
lations for  their  government."  Congress  alone 
has  all  those  powers  which  are  called  war  powers 
in  other  countries.  In  England,  in  France,  in  all 
monarchies,  as  a  matter  of  course  the  executive 
authority  embraces  all  the  war  power;  but  under 
our  Constitution  the  President  has  no  war  |iower 
except  simj>ly  to  command  the  Army  find  Navy 
according  lo  the  laws  that  we  prescribe.  Con- 
gress must  pass  rules  and  regulations;  Congress 
must  raise  armies.  By  the  Constitution  the 
President  has  no  power  to  enlist  a  single  soldier, 
black  or  white,  bond  or  free,  except  as  is  author- 
ized by  law,  or,  as  issiiid  by  the  Supreme  Court, 
in  the  decision  to  which  1  have  already  referred, 
in  a  case  of  .public  exigency  he  may  nntiii|K\tc 


at  his  peril  the  action  of  Congress,  and  if  his 
action  is  subsequently  ratified  and  approved  by 
Congress  it  then  becomes  operative  from  the  be- 
ginning. But  as  an  original  question,  the  Presi- 
dent does  not  possess  any  war  powers.  They 
are  all  vested  in  Congress.  Congress  alone  can 
raise  armies;  Congress  alone  can  make  rules  and 
articles  for  their  government. 

Now,  sir,  is  there  any  exception  in  the  Consti- 
tution as  to  our  power  to  raise  armies.'  Where 
is  the  clause  limiting  our  power  to  free  men,  to 
white  men,  to  aliens,  or  lo  any  other  class  of 
people?  The  power  to  raise  armies  is  as  high  as 
lieaven,  as  broad  as  our  own  country,  and  includes 
every  man  within  it.  We  may  muster  in  the 
whole  population.  We  may  by  conscription 
laws  force  our  whole  population  into  the  Army. 
We  alone  can  do  it.  Congress,  by  a  law  sanc- 
tioned by  the  President,  can  exercise  this  power, 
and  no  other  authority  can. 

Why  is  it  that  we  are  called  upon  every  day 
to  fix  the  price  of  service,  to  fix  the  pay  of  the 
soldier.'  Why  is  it  that  we  are  now  called  upon 
to  raise  the  pay  of  the  soldier  from  thirteen  dol- 
lars to  sixteen  dollars  a  month?  Why  does  not 
the  President  do  it?  Simply  because  Congress 
alone  has  the  power  to  prescribe  the  mode  of 
raising  an  army  and  the  pay  of  an  army.  If  the 
President  cannot  raise  the  pay  of  a  private  soldier 
from  thirteen  dollars  to  sixteen  dollars  a  month 
where  does  he  find  the  power  to  offer  as  pay  to 
the  black  soldier  his  liberty — the  highest  reward? 
There  is  the  question.  Remember,  I  do  not  object 
to  the  exercise  of  this  power:  I  am  in  favor  of  it. 
I  believe  the  war  has  been  protracted  so  long  be- 
cause we  have  feared ,  through  prejudice  and  prob- 
ably on  account  of  old  party  relations,  to  exercise 
the  great  powers  thatare  invested  in  us.  I  believe 
that  from  the  beginning,  when  the  rebels  assumed 
the  position  of  enemies,  we  should  have  armed 
against  them  the  whole  negro  population  of  their 
country.  They  need  not  tell  me  that  if  we  arm 
the  negroes  they  will  arm  them  They  cannot 
arm  their  negroes  unless  they  promise  them  their 
freedom.  If  tliey  promise  them  their  freedom  their 
whole  confederacy  crumbles  into  dust.  Their 
whole  confederacy  is  built,  as  Mr.  Stephens  said, 
on  the  idea  that  man  should  own  property  in 
man;  that  the  negro  is  inferior  and  must  be  held 
subordinate  lo  the  white  race;  that  he  must  be 
held  as  a  slave.  If  they  arm  the  slavesand  prom- 
ise them  freedom  their  whole  confederacy  would 
crumbh;  into  dust.  I  do  not  fear  any  empty  threats 
of  that  kind.  I  say  from  the  beginning  we  should 
have  armed  the  slaves;  but  before  doing  so,  in  my 
judgment,  we  ought  to  secure  them  by  law,  by  a 
great  guarantee,  in  which  you  and  I  and  all 
branches  of  the  Government  would  unite  in 
pledging  the  faith  of  the  United  Stales,  that  for- 
ever thereafter  they  should  hold  their  freedom 
against  their  old  masters. 

It  is  not  that  I  object  to  the  proclamation  of  the 
President.  I  simply  want  to  give  it  the  form  and 
sanction  of  law.  I  have  doubts  about  his  power 
to  issue  this  proclamation,  or  that  it  will  be  of  any 
validity.  I  fear  this  as  the  great  injustice  of  the 
times;  that  when  this  war  shall  be  over,  if  Con- 
gress allows  this  matter  to  rest  solely  on  the  Presi- 
dent's proclamation,  and  a  negro  comes  up  and 
shows  that  proclamation  in  a  court  of  law  as  his 
charter  of  freedom,  your  court  of  law  will  turn 
him  adrift,  and  tell  him  it  was  a  mere  piece  of 
parchment  issued  by  a  man  who  had  no  authority 
lo  guaranty  it.  That  is  what  I  fear.  I  wish  to 
guard  against  that  contingency  by  clothing  this 
promise  of  emancipation  with  all  the  guarantees 
and  sanctions  of  law;  and  with  my  view  of  the 
powers  of  Congress  I  have  not  the  slightest  doubt 
that  we  can  do  it.  I  have  not  a  doubt  that  we  may 
declare  that  we  will  enlist  into  the  Army  of  the 
United  States  negroes,  whether  bond  or  free,  in 
the  southern  States;  and  that,  as  wages  oras  pay 
for  their  services,  we  may  decree  their  emancipa- 
tion. 

Mr.  President,  we  give  bounties  to  soldiers;  we 
give  land  to  soldiers.  By  what  authority  do  we 
do  this?  I  ask  you,  if  we  can  induce  white  men 
to  enter  the  service  by  a  promise  of  one  hundred 
and  sixty  acres  of  land  and  by  ^300  bounty,  why 
can  we  not  induce  a  negro  to  enter  the  military 
service  for  the  highest  of  all  compensations — the 
omanci.pation  of  himself  ?  Why,  sir,  we  talce  your 
son  who  owes  you  service  for  a  short  period;  we 
take  him  underage;  we  enlist  him  in  the  service; 
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we  induce  him  to  enter  that  service  by  bounties, 
by  the  promise  of  lands,  and  by  ll»e  liberal  induce- 
ments hold  out  to  our  soldiers;  and  by  that  very 
act  we  deprive  you  of  the  laliorof  your  son.  Un- 
der what  authority  of  law  do  we  do  this?  Under 
the  simple  authority  to  raise  armies.  That  au- 
thority overrides  all  your  rights. 

I  agree  with  the  sentiment  expressed  by  the 
Senator  from  Maryland  [iVIr.  Johnson]  the  other 
day,  if  1  understood  him  correctly,  that  Couf^res.s 
in  the  exigencies  of  the  country  may  arm  the  ne- 
gro population  of  this  country  and  muster  them 
into  service.  The  only  question  on  which  he  and 
I  would  diO'cr  would  be  as  to  tiie  measure  of  com- 
pensation that  ought  to  be  held  out  to  these  ne- 
groes for  that  service.  He  admits  that  we  have 
the  power  to  use  their  physical  force;  and  ir)  the 
face  of  the  historical  cases  I  have  quoted  no  man 
can  doubt  oui  power  to  muster  these  blades  into 
our  service.  The  only  question  is  whether,  as  a 
compensation  for  their  services,  we  can  promise 
them  emancipation;  and  upon  this  point  i  see  no 
limit  to  our  power.  Why,  sir,  you  are  about  to 
confer  the  highest  honor  on  General  Grant  as  a 
reward  for  his  services.  You  make  our  white  sol- 
diers generals,  and  give  them  the  star,  the  garter 
of  our  republican  form  of  government.  You  give 
them  honor,  name,  that  for  which  men  fight  and 
struggle  more  than  anything  else.  You  give  them 
all  these.  I  ask  you,  when  you  can  take  money, 
lands,  honor,  property,  everything,  and  give  them 
to  your  white  soldiers,  can  you  not  give  to  the 
negro  who  is  put  into  your  service  his  own  lib- 
erty and  secure  it  to  liim  forever.'  It  is  a  narrow 
view  of  the  powers  of  Congress  to  say  we  have 
no  right  to  give  a  negro  freedom  as  the  result  of 
military  service. 

What  is  the  consequence  of  this  doctrine?  It  is 
this:  in  prosecuting  war  against  these  rebellious 
Slates  we  may  exercise  against  them  the  ]iowers 
of  war.  But,  sir,  in  dealing  with  another  class  of 
people  we  are  restrained  by  certain  constitutional 
obligations.  Upon  this  point  I  sliall  probably 
differ  wiih  many  of  my  political  friends;  but  I  am 
here  to  speak  my  earnest  convictions.  As  against 
the  rebels  of  the  South,  I  say,  you  can  seize  their 
slaves;  you  can  put  them  in  your  armies;  you  can 
make  them  serve  you;  you  can  emancipate  the 
whole  race  as  a  measure  of  war,  because  by  the 
laws  of  war  emancipaiion  and  the  employment 
of  slaves  are  proper  incidents  of  war.  Therefore 
in  the  seceding  States  there  is  no  difficulty  in  the 
way;  and  even  as  to  the  loyal  men  in  those  States 
the  decision  of  the  Supreme  Courtis  that  as  those 
Slates  have  gone  out  of  the  Union  you  may 
prosecute  even  against  your  loyal  citizens  in  those 
seceding  States  the  laws  of  war.  States  as  com- 
munities have  gone  out,  and  the  Supreme  Court 
have  decided  in  the  very  case  to  which  I  have  re- 
ferred that  the  laws  of  war  obtain  againslall  loyal 
citizens  in  the  seceding  States.  1  will  read  an 
extract  from  that  decision: 

'"All  persons  residing  witliiii  lliis  tcnitoiy  whose  prop- 
erty may  be  used  to  iucrL.ise  tiic  rpvoimcs  of  iIk;  lioslile 
powf'r  are,  in  this  contrsi,  liablo  to  be  treated  as  enemies, 
though  not  Ibreigners.  They  have  cast  off  their  allegiance 
and  made  war  on  their  Government,  and  arc  none  the  less 
enemies  because  they  are  traitors." 

Therefore  it  is  that  if  a  loyal  man  in  (he  seced- 
ing States  loses  his  profjerty  it  is  not  by  our  act, 
it  is  by  the  act  of  the  enemy.  By  a  well-recog- 
nized principle  of  international  law  the  govern- 
ment of  a  State  is  not  responsible  for  the  acts  of  the 
enemy.  The  destruction  of  slavery  in  theseced- 
ing  Stales  is  the  act  of  the  enemy  necessarily 
growing  out  of  the  state  of  war;  and  if  our  own 
loyal  ciiizens  areafTccied  by  the  operations  of  the 
laws  of  war  in  the  seceding  Slates  they  have  no 
right  to  corriplain  against  the  United  States.  If 
my  house  is  burned  over  my  head  by  a  public 
enemy  I  have  no  ri^ht  to  reclaim  the  value  of 
that  house  from  the  United  States.  The  Govern- 
ment is  never  responsible  for  the  net  of  the  enemy. 
It  is  bound  to  u.se  all  nece.sisury  force,  so  far  as'it 
can,  to  protect  its  citizens;  but  if  it  cannotdoso, 
or  if,  in  the  course  of  the  war,  the  private  prop- 
erty of  n  citizen  is  destroyed,  that  citizen  has  no 
right  to  reclaim  the  properly  from  the  Govern- 
ment. TiiiH  is  u  clear  principle  of  international 
law.  TInMi  fore,  an  to  the  loyal  people  in  the  se- 
ceding States,  they  take  the  fortune  and  chances 
of  war.  It  may  be  hard  on  them.  I  confess  it 
i8.  I  pity  ihem  from  the  bottom  of  my  heart.  1 
liave  been  brave  and  true  and  loyal  men  from 
those  Slutes  who  huvo  loatnll  tlieir  property ,  who 


have  been  dragged  into  unwilling  servitude  in  the 
southern  States;  but  that  is  the  fortune  of  war. 
We  cannot  protect  them.  If  their  property  is  de- 
stroyed and  their  slavesemancipated  as  the  result 
of  this  war  it  is  not  the  act  of  the  Government, 
it  is  the  act  of  the  rebels  with  whom  it  was  tlitir 
misfortune  to  be  associated. 

Now,  .sir,  you  come  to  another  class  of  citizens 
ill  the  adhering  States,  a.s  they  are  called,  in  the 
loyal  States.  1  ask  you  whether  tliey  are  not  en- 
tilled  to  certain  constitutional  privileges  which  you 
are  sworn  to  give?  You  cannot  use  against  these 
loyal  men  in  the  adhering  Stales  the  laws  of  war. 
As  against  all  the  eiicmits  of  the  Goveinmenl, 
those  who  do  anything  whatever  to  contribute  to 
overthrow  the  Govcriiment,  living  in  the  adhering 
States,  you  have  a  right  to  [n'osecute  the  laws  of 
war.  The  people  of  Ohio  decided  that  in  a  very 
mild  case  in  our  own  State.  They  believed  that 
a  ce'i'tain  gentleman  wlio  was  very  prominent  had 
committed  such  acts  us  indicated  him  as  a  public 
enemy.  The  military  authorities  seized  him  and 
ex|ielled  him  beyond  the  limits  oftiie  State  ofOhio. 
His  friends  endeavored  to  excite  a  great  deal  of 
compassion  for  him  on  that  account.  On  what 
ground  was  it  justified?  If  any  true  friend  of  his 
country  had  been  seized  in  Ohio,  had  been  de- 
prived of  his  liberty,  had  been  expatriated,  the 
whole  people  of  the  gallant  State  would  have  risen 
in  arms  to  defend  him,  although  he  was  the  hum- 
blest of  their  citizens;  but  they  believed  he  had 
taken  such  a  course  in  this  war  that  he  was  a  pub- 
lic enemy;  that  he  had  done  all  jie  could  to  aid  the 
public  enemy;  that  he  was  regarded  by  them  as 
tlieir  friend,  and  by  us  as  an  enemy.  Therefore 
the  act  of  the  Government  in  seizing  him  and 
forcing  him  beyond  our  lines  was  justified  by 
an  overwhelming  vote  of  the  people  of  Ohio;  but 
upon  what  ground?  On  the  ground  that  he  was 
a  public  enemy.  Therefore,  as  to  all  those  men 
wiio  in  the  adhering  States  have  been  false  to  the 
Government,  who  have  by  acts — not  by  mere 
words,  because  1  would  not  hold  a  man  responsi- 
ble for  his  words — done  anything  to  aid  and  con- 
tribute to  the  success  of  the  rebels  in  this  war,  they 
may  be  treated  according  to  the  laws  of  war.  If 
they  lose  their  slaves  so  much  the  better.  If  they 
lose  their  properly  so  much  the  better.  No  one 
ought  to  complain  of  it.  They  have  taken  the 
chances  of  the  success  of  this  war;  let  them  enjoy 
them. 

But  now,  sir,  you  come  to  another  class  of  people; 
and  I  ask  my  political  friends  this  plain  question: 
when  there  are  loyal  men  in  the  adhering  Slates — 
I  do  not  speak  of  that  class  who  live  in  southern 
Slates — but  when  there  are  loyal  men  in  the  adher- 
ing Slates  who  have  been  true  to  your  country  and 
true  to  your  flag,  I  ask  you  whether  you  do  not 
owe  them  the  application  ofa  different  rule?  I  say 
you  have  tin;  rigiit  to  take  the  slavts  of  ihose  loyal 
people.  You  have  the  right  to  lake  the  slave  of 
my  friend  fromKcntueky,  [Mr. Davis;]  you  have 
the  right  to  take  the  free  negro  in  his  neighbor- 
hood i^ou  have  the  right  to  take  his  son  ;  you  have 
the  right  to  take  him,  if  it  is  necessary,  to  crush 
the  rebellion;  and  I  believe  he  would  be  as  ready 
to  respond,  if  his  personal  services  were  needed  to 
put  down  the  rebellion,  as  any  man  in  the  Senate. 
Although  1  do  not  agree  wilh  many  of  his  opinions 
I  believe  him  to  be  patriotic, courageous, and  brave. 
I  know  he  iiasin  the  hour  of  dimger  stepped  for- 
ward and  been  mustered  under  our  llagnnd  carried 
a  musket  by  the  .side  of  the  common  soldier. 
This  Government  has  the  right  to  his  slave  if 
they  want  him.  They  have  the  right  to  a  free 
man.  They  have  the  right  to  use  them  in  the  mil- 
itary service.  I  ask  you,  when  the  slave  of  a  loyal 
man  is  taken  in  the  adhering  Stales  are  you  not 
bound  to  give  him  fair  and  legitimate  compensa- 
tion? It  is  not  a  sufficient  answer  for  you  to  say 
to  me  that  you  do  not  recognize  property  in  slaves. 
The  an.swer  to  that  is  that  by  (he  local  law  of  the 
Stale  which  has  remained  true  to  the  Government 
he  is  recognized  as  properly,  and  the  master  is 
prolcct('d  in  the  enjoyment  of  that  |noperly  with- 
in the  limits  of  that  Stale.  If  you  deinive  him  of 
that  propcnty  yon  are  bound  in  honor  and  con- 
seience  lo  share  with  him  the  loss. 

Here  is  a  featuK'  of  the  bill  introduced  by  the 
Committee  on  Military  Affairs  that  I  cannot  ap- 
prove. 1  do  not  think  it  will  take  very  much 
money  to  |>ay  fur  such  slaves.  1  am  in  favor  of 
using  the  slaves  of  ihe  people  of  Missouri,  of 
Kentucky,  and  West  Virginia,  aiul  Maryland 


wherever  they  can  be  mustered  into  our  service; 
but,  sir,  I  think  when  you  take  the  slave  of  a 
loyal  master  you  should  pay  a  fair  and  reasonable 
compensaiion  for  the  labor  of  that  slave.  It  is 
true,  as  my  friend  from  Maryland  said  the  other 
day,  that  the  value  of  the  slave  is  very  small  in 
Maryland.  I  would  only  pay  the  master  that  d,e- 
preciatcd  value.  That  depreciated  value  is  caused 
by  the  rebellion.  That  depreciation  which  has 
been  brought  upon  his  property  by  the  act  of  the 
rebels  he  is  not  entitled  by  the  laws  of  war  to  have 
compensaiion  for.  My  properly  may  be  depre- 
ciated. The  property  of  all  loyal  citizens  may  be 
depreciated.  I  have  no  right  to  complain  of  this. 
I  have  no  right  to  ask  compensaiion  f(U'  this. 
Therefore,  to  the  extent  his  property  is  depreci- 
ated by  the  rebellion  in  Maryland,  he  should  not 
be  ]iaid  ;  but  to  the  extent  his  property  is  of  value 
in  Maryland  at  ihe  time  we  take  it,  we  ought  in 
justice  and  ho  nor  and  good  conscience  to  give  him 
a  reasonable  compensation. 

That  is  my  view,  and  1  believe  the  people  of 
the  Stale  of  Ohio,  who  in  this  war  have  certainly 
shown  their  willingness  to  meet  all  the  sacrifices 
that  have  been  put  upon  them,  who  have  done 
their  full  share  in  furnishing  you  officers  and  men 
10  fight  your  battles,  will  not  begrudge  the  small 
pittance  that  may  be  paid  under  this  system  of 
compensated  emancipation  to  the  people  of  the 
border  Slates  who  have  been  true  to  the  flag  of 
our  country  in  the  hour  of  its  ereat  danger.  By 
these  principles  in  the  further  discussion  of  this 
bill  1  shall  be  guided. 

1  think,  therefore,  to  conclude,  we  ought,  by 
a  wise,  carefully  prepared  law,  to  enroll  the  ne- 
groes of  this  country  into  the  armed  service  of  the 
United  States  so  far  as  they  can  ke  properly  used. 
]  believe  they  will  fight  well.  We  ought  to  se- 
cure to  them  their  fieedom.  To  all  the  slaves  in 
all  the  rebel  States  I  would  secure  freedom  loihe 
last  man,  woman,  or  child.  I  never  would  allow 
the  men  who  have  rebelled  against  the  best  Gov- 
ernment God  ever  gave  to  man  to  own  a  slave, 
or,  1  was  about  to  Siiy,  to  own  any  other  prop- 
erty. They  are  outcasts.  They  have  rebelled. 
Their  rebellion  was  causeless.  1  have  no  pity  fiir 
them  in  all  the  sufferings  that  may  be  heaped  upon 
them  in  their  owri  generation.  For  those  men 
who  domineered  in  this  Senate,  who  domineered 
in  the  other  House,  who  converted  our  political 
bodies  into  arenas  for  the  defense  of  slavery,  for 
those  men  who  when  fairly  beaten  in  a  poliiieal 
contest  took  up  arms  to  overthrow  the  Govern- 
ment, I  have  not  the  slightest  sympathy  or  re- 
spect. They  are  not  only  enemies  but  they  are 
traitors,  and  I  will  enforce  against  them  not  i^nly 
the  laws  of  war  but  the  municipal  laws  of  our 
own  country  as  lo  treason.  So  as  to  all  those  men  ■ 
living  in  the  northern  States,  slave  or  free,  who 
in  this  hour  of  danger  have  been  active  in  their 
opposition  to  the  Government,  who  have  not 
given  what  the  .Government  has  a  right  to  have, 
a  manly,  generous,  free  support,  I  have  no  sym- 
pathy whatever.  Idonolspeak  of  mere  political 
o|iposition  evinced  in  words  or  with  a  desire  to 
have  somebody  else  selected  President  rather  than 
Mr.  Lincoln;  but  forihos(>  men  who  have  actually 
allied  the  rebels  in  the  adherino;  Stales  I  have  no 
sympaihy.  I  do  not  care  how  many  of  iheir 
slaves  you  |iut  into  the  service;  how  much  of  their 
property  you  take;  how  much  you  confiscate.  I 
pi'iluips  will  go  as  far  as  the  farthest.  All  I  ask 
is  that  when  you  touch  the  hx'al  rights  and  the 
local  property  of  lliose  brave  and  true  men  of  the 
southern  Stales  who  have  been  true  to  the  C(uin- 
try  in  this  hour  of  danger  you  ought  to  extend  to 
them  reasoiuible  consideration  for  the  circum- 
stances by  which  they  are  surrounded. 

In  this  war  wcareall  called  upon  to  mtikc  sacri- 
fices.' These  men  in  the  border  States  have  Ruf- 
fi.-red  worst  of  all.  Missouii  has  been  trodden 
over  by  armed  men  in  all  directions.  So  to  some 
extent  has  Kelituelfy;  so  to  some  extent  has  Mu- 
ryland.  Tennessee  lias  been  ridden  over  with  the 
hoof  of  war.  These  people  have  suffered.  We 
caimot  help  liiat.  We  cannot  spare  ihem  nil  suf- 
fering. All  tin;  pro|)erty  of  all  the  peo[>le  of  the 
United  States  could  not  redress  the  wrongs  of  this 
war.  All  we  have  got  to  do  is  lo  figlii  it  through. 
But  I  say,  for  one,  1  never  will  eonseni  to  d("prive 
true  and  loyal  men  of  the  adhering  Sinies  who 
have  been  true  and  have  rendered  good  service, 
not  merely  lip  service,  but  have  ri;ndered  good 
service  in  tiu'.  hour  of  the  country's  peril— 1  will 
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not  take  from  him  even  hia  own  local  rights  with- 
out giving  jiim  a  fair  and  honest  compensation. 
That,  I  believe,  is  the  true  theory  of  this  whole 
difficulty. 

On  the  subjectof  emancipation  I  am  ready  now 
to  go  as  far  as  any  one.  Like  all  others,  I  hesi- 
tated at  first,  because  I  could  not  see  the  effect  of 
the  general  project  of  emancipation.  I  think  the 
time  has  now  arrived  when  we  must  meet  this 
question  of  emancipation  boldly  and  fearlessly. 
There  is  no  other  way.  Slavery  is  destroyed,  not 
by  your  act,  sir,  or  mine,  but  by  the  act  of  this 
rebellion.  I  think,  therefore,  the  better  way  would 
be  to  wipe  out  all  that  is  left  of  the  whole  trouble, 
the  dead  and  buried  and  wounded  of  this  system 
of  slavery.  It  is  obnoxious  to  every  manly  and 
generous  sentiment.  The  idea  that  one  man  may 
hold  property  in  the  life  of  another,  may  sell  him 
like  cattle,  is  obnoxious  to  the  common  sentiment 
of  all.  Now,  when  the  power  is  in  our  hands, 
when  these  rebels  have  broken  down  the  barriers 
of  the  Constitution,  when  they  must  be  treated  by 
the  laws  of  war,  when  we  dictate  those  laws,  not 
the  Piesident,  let  us  by  law  meet  this  question  of 
emancipation  boldly  and  fearlessly.  I  am  pre- 
pared to  do  it,  and  to  vote  to-day,  to-morrow,  or 
any  day  foi-  a  broad  and  general  system  of  eman- 
cipation. Then,  sir,  1  would  couple  with  that 
idea  fair,  honest  compensation  to  those  loyal  men 
who,  in  the  adhering  States,  own  this  class  of 
property.  The  amount  paid  to  them  would  be  in- 
significant compared  to  the  cost  of  this  war. 

These  sacrifices  wo.  must  make.  I  know  we  are 
called  upon  to  make  more.  What  homestead  in 
this  country  has  not  made  a  sacrifice.'  What 
family  can  you  enter  in  this  broad  land  where  the 
drapery  of  mourning  is  not  hung  over  the  hearth- 
stone, where  there  are  not  sons  and  brothers  and 
kindred  who  have  fallen  in  this  war.'  Why,  sir, 
if  you  tell  the  young  widow  who  has  lost  her  hus- 
band in  this  contest  that  she  has  not  suffered  as 
much  as  the  slaveholder  of  Kentucky  will  suffer 
by  the  loss  of  his  slaves  she  would  consider  you  a 
fool  or  a  madman.  The  mother  who  has  seen  her 
noble  son  depart  from  her  side  full  of  the  lusty 
vigor  of  manhood  and  seen  him  again  return 
broken  by  disease,  ready  almost  to  die — I  ask  you 
whether  her  sufferings  and  sacrifices  are  not  greater 
than  that  of  any  slaveholder  in  the  world? 

I  tell  you,  Mr.  President,  this  war  has  in  my 
judgment  demonstrated  the  necessity  in  this  re- 
publican form  of  government  of  doing  what  our 
forefathers  hesitated  about  doing,  to  wipe  out  with 
one  bold  and  manly  stroke  of  legislation,  not  of 
proclamation,  the  whole  system  of  slavery  in  this 
country.  Then,  when  this  is  done,  for  the  good 
that  it  will  bring  upon  us,  for  the  honor  it  will 
bring  upon  our  race,  for  the  glory  it  will  bring  on 
our  country,  then  free  in  every  sense  of  the  word, 
we  can  afford  to  deal  generously  with  those  whose 
local  interests  wehave  sacrificed  and  whose  prop- 
erty we  have  taken. 

I  see  before  me,  then,  a  plain  path  of  duty.  I 
shall  insist  that,  as  the  result  and  consequence  of 
this  rebellion,  the  system  of  slavery  shall  disap- 
pear from  among  the  institutions  of  our  people, 
and  1  shall  desire  to  protect  and  compensate  all  I 
can  the  loyal  slaveholder,  to  preserve  unimpaired 
every  feature  of  our  Government,  to  preserve  un- 
impaired the  rights  of  all  the  States.  I  am  will- 
ing to  temper  this  system  of  compensation  to  the 
action  of  the  States  themselves.  I  am  willing  to 
move  slowly,  surely ;  and  ns  I  see  movements  are 
going  on  in  Maryland,  Missouri,  West  Virginia, 
and  I  trust  soon  in  Kentucky  and  Tennessee,  to 
wipe  out  this  system  by  ihe  action  of  those  States, 
I  shall  not  interfere  with  that  action.  But,  sir, 
for  one,  while  1  hold  a  seat  on  this  floor  1  shall 
insist  that,  as  the  result  of  this  war,  as  the  great 
punishment  of  this  rebellion, as  the  great  good  to 
be  derived  from  it,  the  system  of  involuntary  sla- 
very shall  disappear  from  among  us.  Although 
our  generation  may  have  made  all  the  sacrifices  of 
the  war  I  b(!lieve  the  futun;  will  rca])  all  the  ben- 
efit. Our-  nation,  now  thirty  millions,  in  fifty 
years  will  be  an  untold  number.  Throw  open 
llio  South,  throw  open  the  West  to  emigration 
from  all  the  countries  of  the  world,  and  a  single 
generation  of  men,  free,  industrious,  and  happy, 
will  compensate  our  nation  for  all  the  losses  and 
sacrific(;s  of  this  great  war. 

Rut,  sir,  while  you  leave  upon  our  national  rec- 
ord a  yingle  spot  of  that  institution  which  has 
created  all  our  broils  and  ull  our  controversies, 


which  has  lain  at  the  root  of  all  our  troubles,  we 
are  not  safe.  The  framcrs  of  the  Goveriiment 
believed  that  this  inslilulion  would  pass  gently 
away.  It  has  not  done  so.  Where  it  once  gets 
a  foolhold  it  will  extend  itself.  Therefore,  1  am 
for  the  broadest  extirpation,  the  broadest  eradi- 
cation of  this  institution,  so  far  as  I  can  within 
the  power  contained  in  the  Constitution  of  the 
United  States.  But,  sir,  in  doing  that  I  consider 
this  nation  rich  enough  and  strong  enough  to  deal 
gene-rously  and  liberally  with  those  who,  while 
they  owned  this  prof)erty,  have  yet  been  true  to 
our  country  and  true  to  our  flag. 

Mr.BaOWN.  I  desire  to  ask  the  Senator  from 
Ohio,  with  his  permission,  whether  I  understood 
him  as  saying  in  the  course  of  his  argument  that 
he  was  prepared  to  enter  upon  a  system  of  com- 
pensation to  all  the  non-slaveholders  for  the  losses 
and  sacrifices  they  had  suffered  in  this  war.' 

Mr.  SHERMAN.  Oli,  no.  I  expressly  stated 
that  by  the  laws  of  war  all  the  losses  and  sacri- 
fices by  private  citizens  in  the  course  of  the  war 
were  not  to  be  compensated  by  the  Government. 

Mr.  BROWN.  Then  I  wish  to  know  why  it 
is  that  the  Senator  distinjruishes  on  the  point  of 
compensation  in  favor  of  the  slaveholderas  against 
the  non-slaveholder. 

Mr.  SFIERM AN.  I  will  answer  very  promptly 
I  do  not.  If  I  go  into  Missouri  and  take  the  per- 
sonal property  of  the  Senatorfrom  Missouri,  and 
use  it  in  the  service  of  the  United  Stales,  I  am 
bound  to  pay  for  it;  but  if  the  jiublic  enemy  should 
go  there  and  take  his  private  property,  and  use 
it  or  destroy  it,  the  Government  is  not  bound  to 
pay  for  it.  I  would  apply  the  same  rule  precisely 
to  this  class  of  property  as  to  other  personal 
property ;  and  in  considering  the  question  of  com- 
pensation I  would  make  all  deductions  for  that 
necessary  diminution  of  value  which  the  rebellion 
has  caused  to  slavery. 

Mr.  COWAN.  I  should  like  to  ask  the  hon- 
orable Senator  from  Ohio  a  question.  I  want  to 
know  whether  I  understand  him  on  this  point:  I 
understand  him  to  say  that,  in  his  opinion,  the 
power  of  this  Government  to  free  slaves  is  a  bel- 
ligerent right.  Do  I  understand  him  to  say  that 
this  Congress,  the  municipal  legislature,  is  the 
organ  through  which  the  nation  manifests  itself 
in  the  exercise  of  that  right,  or  whether  the  Ex- 
ecutive is  the  organ.' 

Mr.  SFIERM  AN.  The  Senator  could  not  have 
listened  to  me,  or  he  would  have  answered  that 
question  himself.  I  think  Congress  must  pass 
rules  and  regulations  by  which  our  Army  shall 
be  organized,  say  who  shall  be  in  the  Army,  what 
they  shall  be  paid  being  in  the  Army,  and  how 
they  shall  be  managed;  that  is,  the  rules  and  reg- 
ulations governing  the  organization  of  the  Army. 
When  they  are  in  the  field  in  the  face  of  the  en- 
emy, the  President,  as  Commander-in-Chief,  as 
a  matter  of  course  designates  that  this  division 
shall  go  here,  and  another  division  there,  &c. 

Mr.  COWAN.  That  is  not  exactly  the  ques- 
tion I  put.  It  is  this:  I  understand  t!ie  b-ill  now 
before  the  Senate  provides  not  only  for  liberating 
the  enlisted  person,  but  it  also  goes  furtherand  de- 
clai-es  that  his  mother,  his  wife,  and  his  children 
shall  also  be  liberated.  As  I  understand  the  ar- 
gument it  is  that  by  virtue  of  our  belligerent  rights 
against  the  rel)els — who  are  belligerents,  this  being 
an  actual  war,  we  have  the  right  to  do  that  thing — 
we  have  the  right  to  liberate  slaves.  But  the  ques- 
tion I  desire  to  ask  is  this:  v«hich  is  the  proper 
organ  of  the  Government  ibr  that  jiurpose?  Is 
it  the  municipal  legislature  or  is  it  the  Executive 
of  the  nation?  Which  of  the  two  is  it  that  comes 
in  contact  with  belligerents  when  the  nation  is  in 
war,  after  the  declaration  of  war  has  been  made? 
As  I  understand  it,  Congress  ha.s  the  right  to  de- 
claie  war.  That  is  an  exceptional  power  that  it 
enjoys.  In  other  countries  the  excculive  or  the 
monarch,  the  sovereign,  has  the  right  to  declare 
war;  but  in  this  country  Congress  decides  that 
question.  If  war  is  declared,  then  who  is  it  that 
is  to  determine  what  shall  bo  done  as  against  the 
i)elligftrent;  or,  in  other  words,  who  shall  determ- 
ine what  shall  be  done  under  the  laws  of  war  as 
against  this  belligerent?  Is  it  the  President,  or  is 
it  the  legitdaturc? 

Mr.  GRIMES  obtained  the  floor. 

Mr.  SFIERM  AN.     I  think 

Mr.  GRIMES.  If  the  Senator  wishes  to  an- 
swer the  question  of  the  Senator  from  Pennsyl- 
vunin,  I  will  give  way.    I  rose  merely  to  move  an 


adjournment;  not  that  I  want  the  floor,  but  the 
idea  ofcatccliizingaSenatorafter  makingaspeech 
over  two  houi's  long,  seems  rather  a  strange  one. 

Mr.  SEIERMAN.  I  am  perfectly  willing  to 
answer  the  question. 

Mr.  COWAN.  I  want  to  understand  the  Sena- 
tor's position  on  that  point. 

Mr.  GRIMES.  If  the  Senator  wants  to  make 
a  speech  now  I  will  give  way;  otherwise  I  will 
move  an  adjournment. 

Mr.  CARLILE.  I  ask  the  Senator  to  with- 
draw that  motion  for  a  moment.. 

Mr.  GRIMES.     Certainly. 

Mr.  CARLILE.  The  profound  respect  I  en- 
tertain for  the  sincerity  of  the  convictions  of  the 
Senator  from  Ohio,  who  has  just  addressed  the 
Senate,  as  well  as  the  importance  of  the  subject 
under  consideration  as  presented  by  him,  has 
caused  me  to  rise  and  say  to  the  Senate,  if  they 
will  indulge  me  by  an  adjournment,  I  shall  attempt 
to  discuss  this  proposition  and  reply  to  some  of  the 
erroneous  positions,  as  I  think,  taken  by  my  friend 
from  Ohio.  In  order  that  I  may  not  at  the  mo- 
ment do  him  injustice,  I  desire  to  have  the  speech 
of  the  Senator  as  it  will  be  reported  in  the  Globe 
before  me  before  I  reply;  and  therefore  I  am  will- 
ing to  have  an  adjournment  now. 

Mr.  WILSON.  Will  the  Senator  allow  me  to 
move  to  go  into  executive  'session  instead  of  an 
adjournment? 

Mr.  CARLILE.     Certainly. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  2,  1864.     . 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  ofyesterday  was  read  and  approved. 

VERMONT  RESOLUTIONS. 

Mr.  MORRILL,  by  unanimous  consent,  pre- 
sented a  joint  resolution  by  the  Legislature  of  the 
State  of  Vermont  approving  of  the  plan  for  ship 
navigation  from  the  Mississippi  river  to  the  eastern 
seaboard  by  means  of  a  ship  canal,  and  requesting 
theirSenators  and  Representatives  to  use  their  ex- 
ertions to  the  accomplishment  of  the  object. 

He  also,  by  unanimous  consent,  presented  a 
joint  resolution  by  the  Legislature  of  the  State  of 
Vermont  instructing  their  Senators  and  requesting 
their  Representatives  to  use  their  influence  to  se- 
cure such  modification  of  the  post  office  laws  as  to 
allow  the  transmission  through  the  mails  of  pack- 
ages to  soldiers  at  the  same  rates  as  now  required 
for  the  transmission  of  books. 

He  also,  by  unanimous  consent,  presented  a 
joint  resolution  by  the  Legislature  of  the  State  of 
Vermont  instructing  their  Senators  and  requesting 
their  Representatives  to  exert  their  influence  for 
the  passage  of  a  law  which  shall  secure  equal  pay 
to  all  soldiers  now  or  hereafter  mustered  into  the 
service  of  the  United  States. 

The  resolutions  were  laid  on  the  table. 

COMPENSATION  OF  INSPECTOKS. 
On  motion  of  Mr.  Fenton,  by  unanimous  con- 
sent, Senate  bill  No.  66,  to  increase  the  compen- 
sation of  inspectors  of  customs  in  certain  ports, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time, and  referred  to  the  Committee  of 
Ways  and  Means. 

PUllCIIASE  OE  NAVAL  SUPPLIES. 

Mr.  FENTON  asked  the  consent  of  the  House 
to  introduce  the  following  resolution: 

Rcsoloed,  Thai,  the  Secretary  oftho  Navy  be  requested  to 
inform  tlii*  House,  ifnot  incompatible  will)  Ihe  pubMc  in- 
terest, wlii!tlier  llie  supplies  for  that  neparlmentdnriii?  the 
past  fiscal  year  were  purchased  upon  pontiaet.  as  required^ 
by  law;  and  ifnot,  what  proportion  thereof  and  of  what 
kinds  were  purchased  in  open  market;  that  he  al.-^o  inform 
till!  House  whether  piiicliases  were  made  in  any  of  the 
hurcaus  of  his  Department  without  ad  vert  is  iiig  for  proposal.^, 
and  whether  by  otlier  olticcis  than  the  Navy  agents,  and  by 
what  authority  puicliases  were  so  made,  and  of  wliat  arti- 
cles ;  and  that  he  also  inform  the  House  of  the  practiee  of 
asking  proposals  for  supplies  in  classes,  giving  the  contract 
to  the  lowest  average  bids  for  a  class  ofarticles.  oftentimes 
to  the  great  pcouniaiy  disadvantage  of  the  Gcu'erninciil,  In- 
asmuch ns  llie  price  may  be  low  on  certain  articles  when 
few  are  ritqnired  and  high  on  others  of  which  largo  quantl- 
Uo3  aro  required  ;  and  whether  the  practice  of  Inviting  pro- 
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posals  and  awarding  liids  in  tliis  manner  ir  required  liy  law  ; 
and  tliat  lie  also  inlDrm  tli('  llousn  wlictlu'r  any,  and  if  fci 
what,  alterations  in  the  laws  nlalin?  to  the  purchase  of" 
naval  bupplios  are,  in  his  opinioiL,  necessary. 

Ml-.  HOLMAN.  I  will  not  object  to  the  res- 
olution jf  the  gentleman  will  modify  it  by  strilcina: 
out "  if  not  incompatible  with  the  public  inicresl," 
and  also  strike  out  the  word  "  requested"  and  in- 
sert in  the  place  of  it  the  word  "directed."  I 
believe  it  is  not  usual  to  insert  the  word.s  "  if  not 
incompatible  with  the  public  interest"  in  resolu- 
tions calling  for  information  from  the  head  of  a 
Department,  and.  I  can  conceive  of  no  possibility 
of  the  information  now  called  for  being  not  com- 
patible with  the  public  interest. 

Mr.  FENTON.  Understanding  that  the  modi- 
ficalions  suggested  by  the  gentleman  from  Indiana 
are  in  accordance  with  the  usual  custom  in  such 
resolutions,  I  will  accept  the  modifications. 

Tlie  resolution  was  then,  by  unanimous  con- 
sent, received,  considered,  and  adopted. 

ARMY  APPUOPKIATION  BILL. 
Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means  a 
uill  making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  the  30th  of  June,  1865; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  ordered  to  be  printed,  and  made  the  special 
order  forTuesday  next,  and  from  day  to  day  until 
disposed  of. 

PRINTING  OF  NAVY  KEQISTER. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  submitted  the  following  resolution;  which 
was  referred  to  the  Committee  on  Printing: 

Resoloed,  That  there  be  printed  two  thousand  five  hun- 
dred copies  of  the  Navy  Register  lor  the  year  ISti-l,  for  the 
use  of  the  members  of  this  House. 

BOUNTIES  AND  ARREARS  OF  PAY. 

Mr.  HALE.  In  response  to  inquiries  which 
have  been  made  as  to  the  cause  of  the  great  delay 
which  has  arisen  in  the  payment  of  the  bounties 
and  arrears  of  pay  in  the  cases  of  wounded  and 
deceased  soldiers,  I  have  received  the  following 
communications,  which  I  asjc  to  have  read,  and 
jiriiued  in  the  Globe. 

The  Clerk  read,  as  follows: 

'J'reasijry  Dei'art.ment,  January  18,  1864. 

Sir:  I  lieg  leave  to  inclose  a  report  of  the  Sf'cond  Aud- 
itor of  the  Treasury,  in  response  to  inquiries  made  hy  you  as 
chairman  of  the  Committee  of  Claims  in  the  House  of 
Ui'presentalives. 

It  will  gratify  you  to  observe  that  the  principal  cause  of 
delay  arising  from  want  of  room  for  the  accommodation  of 
an  iiicrcaseil  clerical  force  haviii"  been  partially  removed, 
and  the  force  largely,  though  still  liisulliciently,  augmented, 
the  setllements  are  now  made  with  much  greater  prompti- 
tude and  rapidity  than  heretofore.  Five  thousand  four  hun- 
dred and  thirty-five  more  claims  were  settled  than  were  re- 
ceived during  the  months  of  December  and  November.  It 
is  my  hope  that  sufficient  room  may  soon  he  obtained  for 
all  clerks  that  are  needed  for  the  prompt  dispatch  of  this 
important  business. 

1  agree  with  the  Auditor  that  the  bill  proposed  by  lion. 
Mr.  Kenton  in  the  House  will,  if  it  shall  bocmne  a  law, 
greatly  facilitate  the  settlement  of  these  meritorious  claims, 
and  sliare  liis  conviction  that  nothing  has  been  left  undone 
that  could  be  done  by  any  bureau  witli  the  same  room  and 
force  to  settle  them  at  the  earliest  possible  moment. 

i  trust  it  will  be  possible  within  a  short  lime  by  the  aid 
of  the  legislation  now  in  progress  so  to  bringup  all  work  of 
this  description  as  to  leave;  no  cause  to  complain  of  delay 
to  any  one. 

Very  respectfully,  S.  P.  CHASE, 

Secrclary  of  Ike  Treasury. 
Hon.  J.  T.  IIai.e,   Chairman   CoinmiUec  of  Claimi,  House 

of  Representative!! . 

,      TrKASIIRY  DEl'AftTMENT, 

Second  Ai;uitor's  Or vk.k.,  January  H,  1861. 

Sir:  Incompliance  with  your  request  and  in  reply  to 
inquiries  relating  to  the  claims  of  deceased  and  discharged 
soldiers,  and  to  the  causes  of  del.iy  in  tlieirBettlcment,nia(le 
by  Hon.  Jamkh  T.  Hale,  chairnnin  of  the  Committee  of 
riaimi  of  th(!  House  of  Representatives,  I  have  the  honor  to 
report: 

'i'luit  such  elalniH  have  been  generally  settled  up  to  the 
3lKt  of  December,  180-2,  where  the  rolls  could  be  obtained, 
and  In  casi;s  where  the  muster  and  pay  rolls  for  NovcMiiber 
and  December  enibraeed  iilso  the  months  of  .lanmiry  and 
•February,  18C3,  settlements  are  being  niade  to  the  latter 
period. 

On  the  Ist  day  of  January,  18fi-J,  there  wore  on  hand  and 
unsettled  of  this  dasn  of  claims  1,870.  Tliere  were  settled 
during  the  year  i;),-l()7. 

On  the  1st  d.iy  of  January,  1H6.'),  the  number  ini  hami 
and  unsettled  was  .')7,354.  The  number  settled  during  the 
ye.ir  wan  45,707,  and  there  remained  on  hand  nnseiiled on 
tbelstdayofJanuary,  1WJ4,7I,.VJU. 

A  variety  ofcnusea  have  contrihnleil  to  delay  the  settle- 
ment of  thix  claHi  of  cl.iinis.  Inability  to  obtain  the  necei»- 
sary  rollH,  defective  rolls,  and  Insulhcient  jiroof  of  death 
may  be  referred  to  as  unions  them,  but  the  principal  oaiise 


of  this  vast  aceu-nmlaliuii  is  chargeable  to  an  insufficiency 
of  clerical  force. 

Tliis  subject  has  been  the  constant  source  of  der'p  solici- 
tude. In  my  annual  report,  umler  date  of  November  19, 
18G1,  and  scnne  three  months  after  I  was  placed  in  charge 
of  this  bureau,  the  following  language  occurs: 

"  Uy  reference  to  the  monthly  reports  from  this  office, 
made  to  your  Uepaitment  since  the  close  of  the  fiscal  year, 
it  will  appear  that  there  has  been  a  constant  and  rapid  in- 
crease of  its  business  beyond  the  capacity  of  my  present 
clerical  force  to  perform,  and  that,  in  some  of  its  divisions, 
there  has  been  an  accumulation  of  unsettled  claims.  This 
has  been  unavoidable. 

'•Tlie  present  clerical  force  in  this  office  was  iutemled 
to  be  an(l  is  only  adequate  to  the  prompt  settlement  of  the 
current  business  arising  inider  the  peace  establishment  of 
the  Army,  demanding  an  annual  expenditure  of  twelve  or 
fimrteen  million  dollars.  It  is  limited  by  law  to  one  chief 
clerk,  eleven  clerks  of  the  thirdclass,  seven  of  the  second, 
and  three  of  tlie  first. 

"During  the  Mexican  war,  and  for  several  succeeding 
years,  the  force  was  increased  to  forty-nine  clerks, and  yet 
the  business  fell  sadly  in  arrear,  and  the  delay  attendant 
upon  the  adjustment  of  claims  and  debts  against  the  Gov- 
ernment was  the  occasion  of  great  inconvenience  and  in- 
justice to  claimants  and  creditors. 

"The  true  interest  of  the  Government,  as  well  as  justice 
to  claimants,  demands  that  settlements  should  be  made 
promptly  and  without  delay.  To  accomplish  this  object 
a  sufticient  force  of  competent  accountants  should  be  em- 
ployed to  prevent  an  accumulation  of  claims  in  the  office. 

'•  If  the  increase  of  the  Armyand  its  expenses  duringthe 
Mexican  war  created  a  necessity  for  more  than  doul)ling 
the  number  of  clerks  in  tiiis  oiTice,  it  will  be  apparent  that 
the  business  growing  out  of  tlie  employment  of  an  Army 
of  half  a  million  men,  and  the  disbursements  of  three  or 
four  hundred  million  dollars  per  aninnn,  will  require  a 
much  larger  clerical  force  in  the  offices  auditing  war  ac- 
counts and  claims. 

"  In  view  of  the  recent  increase  of  the  business,  I  be- 
lieve that  within  the  next  six  months  at  least  fifty  additional 
clerks  will  be  necessary  to  perform  the  current  work  of  the 
office,  and  I  hope  that  you  may  deem  it  proper  to  urge  upon 
Congress  the  necessity  of  authorizing  sucli  a  temporary  in- 
crease of  the  clerical  force  as  a  prompt  adjustment  of  claims 
may  require." 

The  attention  of  Congress  was  invited  to  the  recommend- 
alion,  and  in  the  following  May  the  authority  for  a  general 
increase  of  clerical  force  in  the  Treasury  Department  was 
given,  but  at  that  time  the  current  business  of  the  office 
had  so  increased  that,  notwithstanding  the  additional  force 
which  the  Secretary  had  assigned  to  it  in  anticipation  of 
the  action  of  Congress,  it  became  necessary  to  employ  a 
large  portion  of  the  additional  force  in  registering,  briefing, 
examining,  and  filing  claims  and  letters,  and  in  attending  to 
the  correspondence  necessary  to  prepare  the  claims  for 
settlement. 

With  the  increase  of  clerks  came  the  necessity  for  suit- 
able rooms  for  their  accommodation.  Earnest  efforts  were 
made  by  the  Department  from  time  to  time  to  obtain  them 
at  my  request,  but  only  with  partial  success,  as  the  other 
portions  of  the  building  were  wanted  for  the  accommoda- 
tion of  bureaus  of  other  Departments. 

As  the  files  of  this  ofliee  embrace  all  the  vouchers  of 
disbursements  for  the  pay  of  the  Army,  the  purchase  of 
ordnance  and  ordnance  stores  fi)r  recruiting,  for  medical 
and  hospital  purposes,  and  for  the  Indians,  since  1817,  they 
could  not  with  propriety  be  removed  into  a  building  not  fire- 
proof, and  thus  expose  them  to  destruction;  and  no  suit- 
able building  other  than  the  one  now  occupied  could  be 
obtained.  Nor  could  settling  clerks  be  detached  and  dis- 
tributed in  other  buildings  without  seriously  impairing  the 
efficiency  of  the  ofiicc,  and  increasing  the  risk  of  losing 
the  muster  an<l  pay-rolls,  which  are  usually  vouchers  in 
paymasters'  unsettled  accounts,  and  borrowed  from  those 
accounts  to  settle  the  claims  of  deceased  and  discharged 
soldiers.  Under  these  considerations  no  course  could  be 
pursued  but  to  fill  such  rooms  as  could  be  obtained  with 
clerks,  and  uscevery  possible  effort  to  keep  down  the  accu- 
mulittion  of  business  until  suitable  rooms  for  a  sufficient 
clerical  fi/rce  could  be  obtained.  This  has  been  done,  and 
there  has  been  no  time  since  the  first  allowance  and  ap- 
pointment of  additional  clerks  to  this  oftice  in  186-2  when 
the  rooms  have  not  been  filled  beyond  their  capacity  for 
convenience  and  liealth. 

Since  the  2-2(1  day  of  .'September  last  about  sixty  clerks 
have  been  added  lo  iliis  bure.-ui  to  occupy  ilu.'  rciums  va- 
cated by  the  reinoval  nf  the  olficc  (i|-  ihc  Fourth  Auditor 
to  the  Treasury  building,  and,  as  Ihe  generiil  details  of  its 
bnsim:ss  had  been  provided  Inr,  nearly  Ihe  whole  nninher 
wer(!  assigned  to  the  duty  of  sell  ling  soliliers'<'lainis.  Tliey 
wer(^  entirely  unactjuainted  with  ibe  principles  or  detail's 
involved  in  such  sciilements,  ami  will  yet  become  more 
effective  as  they  become  nn)re  familiar  with  lluf  business; 
but  it  gives  nic  pleasine  to  inform  you  that,  through  their 
aid,  five  thousand  lour  hundred  ami  thirty  five  more  cases 
were!  seillcfl  than  were  received  in  the  jnonths  of  Novem- 
ber and  December.  The  number  of  cases  settled  in  Octo- 
ber was  1.0911 ;  in  November,  (;,<MG  ;  and  in  I)(^epmber, 9,090. 

It  may  be  fairly  estimated  that,  under  favorable  circum- 
stances, setllcmenis  may  be  made  at  the. rate  of  about  ten 
thousand  a  month  willionl  ;iny  furtlUT  increase  of  clerical 
fince;  and  that  by  the  middle  or  last  of  August  next  all 
claims  now  in  the  ofliee,  where  the  necessary  evidence  can 
be  obtained,  will  be  settled.  During  the  last  six  monllis 
the  receiplsof  .•ipplicationshave  fiillen  ofl" several  thousand 
from  those  of  tin-  six  preceding  months,  or  of  lIuM-orre. 
spr)nding  months  of  lHB-2,  so  ihal,  while  the  delay  now  ex- 
isting in  niakiiiL'sniilcnii'nfswill  hr' cunslanllydnninlshlng, 
it  ninsi  iliniliiish  more  rapidly  as  the  business  of  ihe  hist  six 
m<mths  ol  IMi.'i  is  reached,  and  so  conlinne  until  the  short- 
est period  within  which  settlements  can  be  made  will  hav<! 
been  attained. 

Alore  room  is  needed  for  the  convenience,  emnfort,  :ind 
heallh  of  Ihc  cIinUs  than  Is  now  assigned  lo  this  bureau. 
Willi  the  rxeepiioii  ni  lour,  the  rooms  are  not  large,  are 
lighted  by  but  a  single  window,  and  ;ire  without  any  proper 
ventilation;  yet  eight  clerks,  and  oceaslonnlly  nhn-,  are 
eonipelleil  to  work  In  each  of  tliesc  ro(mis.     If  it  shall  bo 


deemed  advisable  lo  expedite  the  settlement  of  accuniu- 
lateil  claims  by  a  still  larger  temporary  increase  of  clerks, 
addilion;il  (jffice  room  is  imperatively  required. 

Allusion  has  been  made  already  to  some  other  causes  of 
delay.  Although  settlements  are  still  delayed  by  Uie  want 
of  the  pay  and  muster-rolls  necessary  to  settle  the  :iceounts, 
there  is  reason  to  believe  that  an  administrative  exam- 
ination of  the  paymasters'  accounts,  in  the  order  in  which 
payments  are  made,  will  remove  that  obstruction  and  place 
the  rolls  in  possession  of  tiiis  office  as  rapidly  as  they  may 
be  required. 

The  bill  proposed  by  Hon.  Mr.  Fento.\  in  the  House  of 
Representatives,  if  enacted,  will  remove  the  dilficulties 
which  now  exist  in  relation  to  evidence  of  death,  and  also 
as  to  payments  and  allowances  to  soldiers  in  hospitals,  and, 
if  strictly  enforced,  will  very  greatly  facilitate  the  settle- 
ment of  claims. 

Sharing  in  the  anxiety  often  expressed  by  you  that  this 
class  of  claims  should  be  settled  at  the  earliest  possible  mo- 
ment as  a  solcnni  duty  of  the  Government  to  a  class  of  cit- 
izens suffering  by  reason  of  patriotic  sacrifices,  nothing  has 
been  left  undone  that  could  be  done  by  this  bureau  lo  ac- 
complish that  end ;  and  it  gives  me  great  pleasure  to  assure 
you  of  Ihe  zeal  and  patient  industry  with  which  the  clerks 
in  this  bureau  have  struggled  to  meet  the  almost  over- 
whelming demand  upon  it. 

I  have  the  honor  to  be,  very  respeetfullv,  vour  obedient 
servant,  E.B.  FRENCH, 

Second  Auditor. 
Hon.  S.  P.  Chase,  Secretary  of  the  Treasury. 

Paymaster  General's  Office, 

Washington,  December  21,  1863. 

Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  a 
communication  from  Hon.  James  T.  Hale,  chairman  of 
the  Committee  of  Claims  of  the  House  of  Representatives, 
dated  December  19,  1863,  and  requesting  information  with 
regard  to  the  delay  in  settling  claims  of  deceased  and  dis- 
abled soldiers  in  the  offices  of  the  Paymaster  General  and 
Second  Auditor,  with  any  suggestions  to  remedy  the  same 
that  can  be  offered. 

In  reply  to  this  communication  I  would  respectfully  sub- 
mit the  following  report: 

As  regards  disabled  soldiers  who  are  discharged  from  ser- 
vice on  account  of  wounds  ordisability,  their  final  accounts 
are  not  settled  in  the  ofliee  of  the  Paymaster  General,  but 
by  the  various  paymasters  in  the  field  or  at  the  numerous 
posts  where  such  paymasters  are  statione<l  throughout  the 
country.  I  am  not  aware  of  the  slightest  delay  in  the  set- 
tlement of  such  claims  having  occurred,  nor  has  any  well- 
founded  complaint  of  that  character  ever  been  made  to  this 
Department.  On  the  contrary,  it  is  believed  that  the  dis- 
charged soldiers  have  been  paid  witli  commendable  prompt- 
ness. These  soldiers  are  required  to  have  certain  dis- 
charge papers,  which  contain  a  statement  of  the  amount  of 
pay,  clothing,  &c.,  due  them  at  the  time  of  their  discharge, 
and  according  to  which  the  paymasters  settle  their  ac- 
counts. These  papers  are  made  outby  their  company  offi- 
cers in  the  field,  or  surgeons  in  charge  ofthe  hospitals  from 
which  they  may  be  discharged,  and  the  paymasters  have 
no  control  whatever  over  the  same,  but  must  be  guided 
conclusively  by  what  is  stated  in  them.  These  papers  are 
often  grossly  defective  or  incorrect ;  and  the  soldiers  or  the 
United  States  are  thereby  (as  the  errors  are  on  one  side  or 
the  other)  made  the  losers  by  the  ignorance  or  carelessness 
ofthe  officers  who  thus  make  out  these  discharge  p;ipers. 
The  only  remedy  that  can  be  suggested  for  this  evil  is  to 
require  greater  care  on  the  part  of  such  officers  in  the  per- 
formance of  this  duty,  and  to  punish,  as  a  military  ofi"ense, 
any  neglect  or  omission  in  making  out  correct  discharge 
papers. 

By  act  of  3d  March,  1863,  the  $100  bounty  previously 
granted  to  soldiers  who  had  served  two  years  was  allowed 
to  all  soldiers  who  were  discharged  on  account  nf  wounds 
received  in  action  before  having  rendered  such  two  years' 
service.  The  paymasters  were  instructed  to  pay  the  claims 
under  that  act  at  the  same  tyne  that  they  settled  the  arrears 
of  pay,  Stc,  due  such  disabled  men  on  their  discharge 
papers. 

The  Second  Auditor  of  the  Treasury,  however,  refused 
to  pass  any  accounts  of  paymasters  for  such  disbursements, 
and  directed  that  the  same  should  be  at  once  suspended. 
The  reason  given  by  the  Second  Auditor  was  that  Congress 
had  made  no  appropriation  for  the  payment  of  such  claims. 
All  payments  of  such  bounty  to  wounded  men  were  there- 
fore suspended  under  this  ruling  of  the  Auditor,  and  all 
claims  under  that  act  are  still  unsettli'd. 

This  Departmonl  was  and  is  ready  to  pay  this  bounty  as 
soon  as  authorized  hy  the  proper  authority. 

As  regards  the  settiement  of  the  claims  of  deceased  sol- 
diers, I  would  respectfully  state  that  such  scttlemiMits  are 
assigned  by  a  formal  and  standing  and  well-considered  reg- 
ulation of  1832  to  the  Second  Auditor  ofthe  Treasury,  and 
that  neither  the  Paymaster  General  nor  any  of  his  officers 
have  any  control  or  authority  in  the  matter.  The  reasons 
for  placing  the  settlement  of  these  claims  in  charge  of  the 
Seccnni  Aiiditor  are  obvious.  The  rolls  of  the  difi'erent 
regiments,  batteries,  &c.,  in  service  on  which  the  paymas- 
ters make  payments  are  forwarded  by  Ihcm  in  the  course 
of  a  few  weeks  after  such  payments  to  the  ofliee  of  the  Pay- 
master General,  where  they  receive  a  preliminary  examin- 
ation, and  are  then  forwarded  to  the  Second  Auditor  ofthe 
Treasury  for  final  settlement  of  the  paymasters'  accounts 
as  disbursing  officers  responsible  In  the  Treasury  Depart- 
ment for  Ihe  public  funds  received  from  it.  These  accounts 
remain  forever  after  on  file  in  the  office  of  the  Secomi  Aud- 
itor, where  they  can  at  any  time  he  referred  to ;  and  from 
the  date  contained  on  such  rolls,  &c.,  as  relates  to  the  de- 
ceased sohliers,  the  necessary  information  Is  obtained  lo 
settle  the  ninounts  duo  them  at  the  time  of  their  decease. 

It  is  apparent,  therefore,  that  it  would  be  impossible  to 
commit  the  claims  of  deceased  soldiers  lo  the  paymaster 
who  pays  llie  regiment,  &.c.  He  retains  the  rolls  and  the 
reiiuiri'd  information  (uily  for  a  few  weeks,  and  the  necea- 
g^ry  elaiins  of  the  heirs,  Stc,  could  not  possibly  be  prepared 
ami  proved  in  that  time.  Forthesaine  reason  these  claims 
could  not  he  settled  in  theofliceof  the  Paymaster  General, 
where  ilirse  accounts  and  rolls  remain  only  a  sliorl  time  in 
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transitu  10  the  office  of  the  Second  Auclitor.  But  in  that 
otTice  these  rolls  are  (Vcquenlly  retained,  and  can  be  at  once 
rel'erred  to  when  the  claims  of  the  heirs  are  presented, 
whether  such  claims  come  in  in  a  month  or  two  after  ilie 
soldier's  death,  or,  as  is  frequently  the  case,  not  Ibr  a  long 
period,  ev(m  years,  after  his  decease. 

Another  reason  for  placingthe  settlement  of  these  claims 
in  charge  of  the  Second  Auditor  and  his  revising  oificer, 
the  Second  Comptroller,  is  the  character  of  the  claims 
themselves.  In  determining  the  riglit  of  parties  to  come  in 
as  heirs  of  a  deceased  soldier,  in  settling  whether  suiricient 
proof  of  such  lieirship  has  been  given,  and  in  numerous 
other  similar  questions  constanlly  arising  under  these 
claims,  the  accounting  officers  of  tlie  Treasury  act  in  a  sort 
of  judicial  capacity,  and  with  an  authority  that  could  not  be 
allowed  ordinary  paymasters,  or  even  the  Paymaster  Gen- 
oral,  who  is  simply  a  military  officerand  exercises  only  mili- 
tary authority.  Tlie  determining  sucli  questions  can  only 
be  vested  in  officers  having  tinal  jurisdiction  in  the  matter, 
and  wliose  decisions  are  binding,  and  not  in  subordinates, 
whose  accounts  are  liable  to  revision  and  suspension,  and 
disallowance,  even,  if  incorrect. 

Since  the  present  rebellion  attained  the  vast  projjortions 
it  has  grown  to,  the  large  number  of  troops  in  service  and 
consequently  large  number  of  paymasters  required  to  pay 
tliem  has  multiplied  to  an  enormous  extent  the  number  of 
accounts  required  to  be  rendered.  Every  exertion  has  been 
made  to  have  these  accounts  promptly  rendered  to  this 
office  and  examined,  and  forwarded  to  the  Second  Auditor 
as  soon  as  possible.  Owing  to  the  want  of  sufficient  cler- 
ical force,  and  of  office  accommodation,  some  accumula- 
tion of  these  accounts  occurred  in  this  otiiee,  but  never  to 
a  sufficient  extent  to  interfere  with  the  settlement  of  these 
deceased  soldiers'  claims  in  the  Second  Auditor's  office. 
This  will  more  fully  appear  from  the  report  which  was  made 

on  this  suliject  from  this  ofiice  on instant,  a  copy  of 

which  1  have  the  honor  lierewith  to  inclose,  marked  A. 
From  this  report  it  will  be  seen  that  while  this  office  had 
forwarded  to  the  Second  Auditor  the  accounts  of  paymas- 
ters up  to  April  30,  1863,  the  claims  of  deceased  soldiers 
were  only  being  settled  up  to  September  1,  1862,  or  more 
than  six  months  beliind  the  date  to  which  the  necessary 
rolls  and  accounts  were  filed  with  the  Auditor,  which  were 
required  (or  reference  in  such  cases.  Under  arrangements 
lately  authorized  by  the  honorable  Secretary  of  War,  the 
clerical  force  of  this  office  has  been  and  still  is  being  in- 
creased, and  it  is  intended  to  examine  and  forward  to  the 
Second  Auditor  all  the  accounts  now  in  this  office,  and 
hereafter  to  have  these  preliminary  examinations  made  im- 
mediately on  the  receipt  of  the  accounts,  and  they  at  once 
transmitted  to  that  officer  for  final  settlement. 

It  is  presumed  that  the  delay  in  settling  the  claims  of 
deceased  soldiers  in  the  office  of  the  Second  Auditor  has 
arisen  from  the  same  cause  as  that  in  settling  the  disburs- 
ing accounts  of  paymasters  in  the  same  otlice,  namely, 
want  of  sufficient  examining  clerks  both  there  and  in  the 
revising  otTice  of  the  SecoTid  Comptroller.  A  simple  rem- 
edy, therefore,  would  be  to  increase  the  clerical  force  in  both 
those  offices  to  such  an  extent  that  all  claims  can  betaken 
up  as  soon  as  filed,  examined,  and  passed  upon.  What  in- 
crease would  be  necessarj'  for  this  purpose  can,  of  course, 
be  best  determined  by  the  officers. 

Some  additional  force  has  already  been  added  in  the  Sec- 
ond Auditor's  office,  and  he  is  imvv  settling  daily  a  much 
larger  number  of  these  claims  of  deceased  soldiers  than 
formerly,  though  still  not  enough,  it  is  believed,  to  keep  up 
with  the  number  of  fresh  ones  daily  presented. 

It  is  not  seen  that  any  other  remedy  is  required,  and  it  is 
doubted  whether  any  change  of  the  method  of  settling  these 
claims  could  be  adopted  advantageously  at  the  present  time, 
even  if  such  change  had  some  certain  benefits  or  improve- 
ments. It  is  a  dangerous  experiment  to  alter  along-estab- 
lished and  well-considered  method  of  transacting  business 
in  the  midst  of  such  great  pressure  and  amount  of  work  as 
is  now  existing  in  every  branch  of  the  Government.  A  new 
scheme  would  require  time  antl  expcriei\ce  to  perfect  it; 
and  meanwhile  constant  trouble  and  difficulties  would  in- 
terfere, and  cause  many  more  delays  and  complaints  than 
those  sought  to  be  removed. 

I  have  the  honor  to  be,  sir,  with  the  highest  considera- 
tion and  esteem,  your  obedient  servant, 

T.  P.  ANDREWS, 
Paymaster  General. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

The  communications  were  laid  on  the  table,  and 
ordered  to  be  printed. 

Mr.  HALE.  In  connection  with  these  com- 
munications f  have  been  instructed  by  the  Com- 
mittee of  Claims  to  report  tlie  bill  which  was  sub- 
mitted Ijy  the  gentleman  from  New  York,  [Mr. 
Fenton,]  and  which,  as  I  understand,  was  pre- 
pared in  accordance  witii  the  wishes  of  the  Sec- 
retary of  the  Treasury. 

Mr.  HALE,  by  unanimous  consent,  then  re- 
ported from  the  Committee  of  Claims  a  bill  to 
faciliiate  the  payment  of  bounties  and  arrears  of 
pay  due  for  the  service  of  wounded  and  deceased 
soldiers;  which  was  read  a  fiistand  second  time. 

The  bill  was  read  at  length.  It  provides  that 
upon  the  death  of  a  non-commissiotied  officer, 
private,  musician,  artificer,  or  other  enlisted  per- 
son employed  in  the  military  service  of  the  Uiii- 
torl  States  it  shall  be  the  duty  of  hi.s  commanding 
oflicer,  or,  if  a  member  of  the  non-commissioned 
staff,  it  shall  be  the  duty  of  the  adjutant  of  such 
command  immediately  to  make  triplicate  state- 
ments thereof,  specifying  the  date,  place,  and 
cause  of  death,  crnbracing  the  full  military  his- 
tory of  the  d(;ceased,  one  to  be  forwarded  to  the 
Adjutant  General,  oih'  to  the  Surgeon  General, 
and  one  to  tint  Second  Auditor  of   the  TreMS\iry. 


The  latter  officer  shall  cause  such  stateirient  to  be 
filed  and  entered  in  alphabetical  order  in  books 
covering  all  the  data  contained  in  such  statements. 
Upon  the  death  of  an  officer  in  the  military  ser- 
vice the  cornmanding  officer  is  to  make  full  state- 
ments as  in  the  case  of  non-commissioned  officers, 
'&c.  Upon  proper  proofs  of  heirship,  the  Second 
Auditor  of  the  Treasury  is  to  issue  immediately  a 
certificate  of  the  sum  found  to  be  d  ue  to  the  deceased 
for  bounties,  arrears  of  pay,  clothing,  &c.,  which 
certificate  shall  be  paid  by  any  paymaster  of  the 
United  States  Army — the  certificate  to  issue  and  be 
made  payable  to  heirs  in  the  order  now  prescribed 
bylawand  the  rules  of  the  Auditor.  Where  the 
death  takes  place  in  a  hospital,  away  from  the 
command  of  the  deceased,  the  surgeon  in  charge 
is  to  make  the  triplicate  statement,  and  also  notify 
the  command  to  which  deceased  belonged. 

The  second  section  makes  it  the  duty  of  the 
commanding  officer,  on  pain  of  dismissal,  to  fur- 
nish a  full  descriptive  list  to  the  officer  or  soldier 
detached  from  his  command,  furloughed,  or  sent 
to  hospital,  sick  or  wounded. 

The  third  section  makes  it  the  duty  of  the  Com-« 
missioner  of  Pensions  to  adjust  all  claims  for 
bounty,  under  rules  and  upon  proofs  as  required 
in  cases  of  invalid  pensions,  and  to  issue  certifi- 
cates therefor,  payable  by  any  paymaster  of  the 
United  States  Army. 

Mr.  SCHENCK.     I  will  only  say  a  word. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania is  entitled  to  the  floor. 

Mr.  HALE.  I  desire  to  call  for  the  previous 
question. 

Mr.  SCHENCK.  All  of  this  subject  has  been 
referred  to  the  Committee  on  Military  Affairs,  to 
which  it  properly  belongs. 

Mr.  FENTON.  I  ask  the  gentleman  to  with- 
draw the  call  for  the  previous  question. 

Mr.  HALE.     I  withdraw  it. 

Mr.  FENTON.  Mr.  Speaker,  I  do  not  rise 
for  the  purpose  of  making  any  extended  remarks 
in  favor  of  the  pending  bill.  1  suppose  it  is  well 
understood  by  the  House  that  the  bill  simplifies 
the  mode  and  facilitates  the  payment  of  arrears 
of  pay  and  bounty  due  to  the  widows,  children, 
parents,  brothers,  or  sisters  of  deceased  soldiers, 
about  which  there  has  been  so  much  complaint. 
In  addition,  the  bill  provides  for  the  adjustment 
of  claims  for  bounties  now  provided  by  law  to 
soldiers  wounded  in  battle  by  the  Commissioner  of 
Pensions,  and  upon  the  same  proofs  required  to 
obtain  invalid  pensions,  thereby  obviating  the  ne- 
cessity for  making  two  sets,  separate  claims  and 
duplicate  papers.     No  one  can  object  to  this. 

The  delay  in  the  payment  of  these  dues  to  the 
relatives  of  deceased  soldiers,  arrears  of  pay  and 
bounty,  has  been  the  source  of  wide-spread  com- 
plaint, and  the  subject  had,  early  in  the  session, 
my  earnest  investigation  in  search  of  the  cause 
and  the  proper  remedy,  so  that  the  heirs  of  those 
who  laiil  down  their  lives  in  defense  of  the  insti- 
tutions and  liberties  of  the  country  should  not 
complain  of  unnecessary  delay  in  the  adjustment 
of  their  claims.  The  bill  before  us  accomplishes 
the  object,  in  my  judgment.  At  all  events,  it 
points  out  the  way  for  payment  within  sixty  days 
from  the  death  of  the  soldier,  if  proper  proof  of 
heirship  is  made,  and  with  less  clerical  force,  in- 
stead of  taking  twelve  to  eighteen  months,  as  now. 

One  word  in  reference  to  what  the  chairman  of 
the  Committee  on  Military  Affairs  has  said,  that 
this  whole  subject  has  been  referred  to  that  com- 
mittee. Early  in  this  session  this  bill  was  intro- 
duced by  ine,  and  referred  to  the  Committee  on 
Military  AfTairs,  and  a  few  days  subsequently, 
by  order  of  the  House,  the  whole  subject  in  ref- 
erence to  the  delay  of  payment  of  arrears  and 
bounty  due  to  disabled  or  deceased  soldiers  was 
sent  to  the  Committee  of  Claims.  The  attention 
of  the  Secretary  of  the  Treasury  and  the  Second 
Auditor  was  called  to  the  bill  which  I  had  intro- 
duced and  referred  to  the  Committee  on  Military 
Affairs.  It  was  thought  by  them,  and  so  com- 
municated to  the  House,  that  this  would  obviate 
the  defects  in  the  present  method,  and  reduce  it 
to  the  mo.st  speedy  and  jierfect  system.  In  com- 
pliance with  the  resolution  of  the  House, the  Com- 
mittee of  Claims  have  submitted  the  pending  re- 
port and  bill,  which  is  a  transcript  of  the  bill 
introduced  by  me,  and  I  hofie  that  there  will  be  no 
objection  on  the  part  of  the  Committee  on  Mili- 
tary Affairs  because  itcome.s  from  i\\v.  Coniniit- 
lee  of  Claims!.     It  can   make  no  di  (Terence  to  the 


House,  nor  will  the  country  care,  what  committee 
brings  in  the  measure;  it  should  be  passed  with- 
out delay. 

But  I  did  not  intend  to  speak  to  the  bill,  but  to 
defend  a  most  faithful  public  officer  from  the 
charges  of  neglect  or  needless  delay  in  the  set- 
tling of  these  claims;  and  I  ask  to  submit  a  state- 
ment, for  I  am  convinced  that  the  Second  Auditor 
(Hon.  E.  B.  French)  has  done  all  any  person 
could,  with  the  force  under  him,  and  with  the  law 
as  it  now  stands,  to  dispatch  with  promptness  and 
fidelity  the  business  relating  to  these  accounts. 

The  data  in  the  Auditor's  office  will  show  that 
in  addition  to  those  causes  of  delay  generally 
known  to  exist,  there  are  many  other  very  fruit- 
ful and  annoying  ones  which  those  engaged  in 
the  settlement  of  this  class  of  claims  meet  with 
constantly,  and  which  are  difficult  to  be  fully  un- 
derstood by  persons  not  somewhat  acquainted 
with  the  manner  in  which  settlements  have  to  be 
made. 

First.  In  the  volunteer  regiments  of  many  of 
the  States  consolidations  are  made  of  two  or  more 
regiments;  and  frequently,  in  such  cases,  no  men- 
tion is  made  upon  the  rolls  of  the  date  at  which 
the  consolidation  took  place;  in  consequence  of 
which  much  time  and  labor  are  required  in  ascer- 
taining to  what  period  the  deceased  soldier  was 
last  paid,  which  fact  is  essential  to  the  just  settle- 
ment of  the  claim  of  his  heirs.  For  instance,  sup- 
pose the  third  Kentucky  regiment  wasunited  with 
the  seventh  Kentucky  September  10, 1862,  but  the 
dale  does  not  appear  upon  the  rolls.  John  Jones 
originally  enlisted  in  the  third  regiment  June  4, 
18G2,  but  dies  a  member  of  the  seventh  regiment 
February  20,  1863,  some  months  after  the  con- 
solidation. The  period  to  which  he  was  last  paid 
is  sought  for.  The  muster-roll  of  the  seventh 
regiment  for  January  and  February,  1863,  con- 
tains his  name  and  states  that  he  enlisted  June  4, 
1862,  not  saying  in  what  regiment.  The  roll  of 
the  seventh  for  November  and  December,  1862, 
has  his  name,  but  it  is  found  that  he  was  not  paid 
for  those  two  months;  the  roll  for  September  and 
October,  1862,  also  has  his  name,  but  he  was 
not  paid  for  those  months;  the  roll  for  July  and 
August,  1862,  is  examined,  but  his  name  is  not 
upon  it;  the  clerk  then,  thinking  his  name  may 
have  been  omitted  by  mistake,  examines  the  next 
preceding  roll,  that  for  June  and  July,  which 
covers  the  date  of  his  enlistment.  His  name  is  not 
found.  It  is  then  concluded  that  he  must  have 
originally  enlisted  in  some  other  regiment;  but  in 
what  one,  and  when  was  he  ti-ansferred?  None 
of  the  rolls  of  the  seventh  mention  the  consolida- 
tion ,  and  other  means  must  be  resorted  to  in  order 
to  ascertain,  which  necessarily  requires  much  time 
and  labor  in  addition  to  that  already  expended. 

Second.  Cases  are  met  with  where  the  name  of 
the  soldier  does  not  appear  upon  any  roll  of  the 
company  of  which  he  was  a  member,  in  which 
case,  of  course,  after  much  looking  up  and  exam- 
ining of  rolls  to  no  purpose,  the  application  must 
be  suspended  while  a  correspondence  is  going  on 
between  the  office  and  the  attorney  acting  for  the 
claimant,  and  between  the  attorney  and  his  client 
in  turn.  This  defect  in  rolls  is  of  frequent  oc- 
currence, and  retards  the  action  of  the  office  to  a 
great  extent.  It  requires  as  much  time  to  look 
up  the  rolls  and  examine  them,  and  write  to  the 
attorney  for  further  evidence,  in  a  case  of  this  kind, 
as  to  settle  a  perfect  claim.  Additional  proof  may 
be  received  in  three  weeks,  but  probably  not  un- 
der six;  meanwhile  the  rolls  are  needed,  perhaps, 
by  the  clerks  settling  paymasters' accounts,  oral 
the  Second  Comptroller's,  and  when  the  requisite 
evidence  arrives  they  must  be  hunted  up  again, 
and  as  much  time  is  required  in  the  final  settle- 
ment of  the  claim  as  would  have  sufficed  to  settle 
many  claims  at  first. 

Third.  Regiments,  particularly  of  cavalry,  are 
frequently  divided  into  several  detachments  and 
remain  so  for  a  longtime.  The  rolls  of  such  de- 
tachments often  utterly  fail  to  give  any  data  ne- 
cessary to  the  settlement  of  tjie  claims  of  the 
heirs  of  those  who  may  have  died.  Only  the 
names  of  those  who  are  paid  appear,  no  informa- 
tion as  to  what  has  become  of  the  others  being 
given;  and  as  members  of  the  same  company  are 
put  into  several  different  detachments,  it  is  found 
to  bo  almost  impossible  to  obtain  the  necessary 
information  for  the  settlement  of  claims  arising 
uiuier  them. 

Fourth.   Peihap.s-  the  failure  of  company  officers 
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to  note  upon  the  rolls  the  several  dates  at  which 
soldiers  die  is  the  cause  of  more  Uouble  and  delay 
than  any  one  of  the  above-mentioned  defects,  and 
is  of  frequent  occui  fence. 

Tliese  are  some  of  the  prominent  impediments 
in  the  way  of  the  settlement  of  claims,  for  wliich 
the  remedy  is  to  be  found  in  this  bill.  There  are 
otherserious  difficulties, arising  from  the  confused 
mannerin  which  clothing  accounts  are  stated  upon 
the  rolls  and  final  statements.  The  amount  of 
delay  produced  by  this  cause  is  nearly  equal  to 
that  incurred  by  any  of  the  defects  heretofore 
I'.amed.  This,  however,  is  rather  a  subject  for 
departmental  than  legislative  action,  and  can  be 
entirely  and  completely  remedied  by  the  Depart- 
ment. The  difficulties  with  which  the  Secretary 
of  tlieTreasury  and  the  Auditor  have  had  to  con- 
tend are  great;  pass  this  bill,  and  you  give  them 
relief  from  the  pressure  of  obstacles  and  com- 
plaints, and  make  the  poor  and  deserving  claim- 
ants, the  relatives  of  our  brave  soldiers,  rejoice. 

Mr.  SCHENCK.  It  is  very  true,  as  1  have 
stated,  that  this  whole  subject  has  been  referred 
to  the  CommitteeonMilitaiy  Affairs.  It  isequally 
true  that  that  committee  have  submitted  it  to  a 
sub-committee  for  close  investigation;  that  it  was 
recently  the  subject  of  discussion  before  that  com- 
mittee; that  that  committee  is  engaged  upon  this 
whole  matter  thus  sent  to  them  by  the  House  for 
examination;  and  now,  sir,  while  thus  engaged 
we  are  surprised  with  what  has  just  taken  [jluce. 
We  have  the  exjilanation  of  the  gentleman  who 
introduced  the  bill  and  had  it  referred  to  the  Com- 
mittee on  Military  Affairs,  while  the  subject  has 
been  sent  to  that  committee,  by  some  reference  or 
in  some  way  it  has  also  been  brought  before  the 
Committee  of  Claims,  which  committee,  satisfy- 
ing themselves  after  consultation  with  some  of  the 
Executive  Departments,  have  now  submitted  the 
pending  proposition,  and  ask  that  it  be  put  on  its 
passage  under  the  operation  of  the  previous  ques- 
tion. I  submit,  and  1  do  so  in  plain  words,  whet  her 
this  is  acting  with  a  proper  respect  toward  the 
•Committee  on  Military  Affairs — the  very  same 
subject  having  been  referred  to  that  committee  and 
having  been  at  dilferent  limes  under  discussion 
there,  that  committee  also  having  under  consider- 
ation a  bill  which  covers  this  and  kindred  matters? 
When  that  is  the  case,  is  this  subject  to  be  brought 
before  the  House  by  this  side-wind  .'  And  I  say 
this  without  meaning  any  disrespect  to  the  Com- 
mittee of  Claims, or  to  anybody  bringing  forward 
this  bill.  I  ask  whether  it  is  proper  to  report  it 
when  the  same  subject  has  been  referred  to  the 
Committee  on  Military  Alfairs, and  on  which  they 
have  bestowed  close  and  careful  attention.'' 

Mr.  Speaker,!  have  not  had  lime  to  look  at  the 
pending  bill.  The  gentleman  from  New  York 
[Mr.  Flnton]  says  that  it  corres[)onds  with  that 
which,  on  his  motion,  was  referred  to  the  Com- 
mittee on  Military  Affairs.  Suppose  it  does,  the 
Committee  on  Military  Affairs  have  been  revising 
that  bill  to  ascertain  whether  it  contains  all  of  the 
provisions  that  it  ought  to  contain. 

Mr.  FENTON.  1  will  say  that  the  pending 
bill,  I  believe,  meet.s  with  the  entire  approval  of 
the  sub-committee  of  the  Committee  on  Military 
Affairs,  to  v/hich  it  was  referred.  I  can  sec  no 
reason  for  objection  in  the  manner  in  which  the 
proposition  has  bi'cn  brought  before  the  House. 

Mr.  SCHEi>fCK.  It  is  not  a  question  of  pride 
at  all. 

Mr.  HALE.  The  Committee  of  Claimsexain- 
ined  into  the  subject,  and  on  the  recommendation 
of  the  Second  Auditor  they  have  reportiid  in  fa- 
vor of  lhi.s  bill  becoming  the  law.  There  has  been 
delay  for  considerable  time  to  get  it  before  the 
Hou.se.  There  is  no  idea  of  doing  anything  dis- 
courteous to  the  Committee  on  Military  Affairs. 
If  that  l)e  the  only  objection,  we  arc  perfectly  will- 
ing that  that  committee  shall  report  the  bill,  and 
put  it  on  its  passage.  Our  only  object  is  to  save 
time.  We  think  thaithe  paynuMit  of  these  rlaimsof 
diiiablcd  soldiers  sliould  be  speedily  accoinfilished. 
It  was  because  the  Committee  on  hlilitary  AH'aira 
did  not  report  the  bill  that  the  Committee  of  Claims 
fult  it  to  be  their  duty  to  bring  the  subject  before 
the  lIou.se.  Ilia  to  expedite  a  meritorious  class  of 
claims,  the  delay  in  paying  which  has  been  the 
cause  ofjust  complaint.  Tiiis  bill  will  facilitali^  the 
payment  of  a  large  class  of  meritorious  cluims. 
There  can  be  nool)jection  to  the  bill  by  anybody 
except  upon  the  mere  matter  of  courtesy.  I  iiad 
nu  idea  of  committing  any  act  of  didcoiirteay  to- 


ward the  Committee  on  Military  Affairs.  I  dis- 
claim any  such  intention.  I  therefore  move  the 
previous  question. 

Mr.  SCHENCK.  I  desire  to  be  heard  one 
moment  longer. 

Mr.  HALE.  I  have  no  objection,  but  I  do  not 
wish  to  lose  my  right  to  move  the  previous  ques- 
tion. 

The  SPEAKER.  The  gentleman  from  Peiui- 
sylvania  will  retain  the  floor. 

Mr.  SCHENCK.  I  have  not  supposed  there 
was  any  intentional  discourtesy  upon  the  part  of 
the  Committee  of  Claims.  I  have  simply  stated 
to  the  House  the  fiicts  of  this  matter,  and  I  submit 
to  the  House  whether,  under  the  circumstances, 
having  once  referred  the  whole  subject  to  a  com- 
mittee which  has  not,  as  a  committee,  had  an  op- 
portunity to  read  or  to  examine  the  bill,  (it  not 
having  been  printed,)  or  to  ascertain  whether  it 
contains  all  that  is  desired,  they  will,  merely  upon 
the  assurance  of  a  member  of  the  sub-committee 
to  which  the  matter  was  referred,  be  setting  a 
proper  precedent  of  action  toward  a  committee 
^ofthis  House  by  passing  this  bill  in  this  manner.' 
If  the  House  will  examine  the  bill  they  will  find 
that  it  provides  for  the  dismissal  of  officers  from 
service  for  penalties,  and  for  various  matters  con- 
nected with  military  discipline  as  well  as  military 
law  —  matters  which  have  been  referred  to  the 
Committee  on  Military  Affairs  for  examination 
and  report.  If  the  House  feel  disposed  to  dispense 
with  committees  whose  duties  are  defined  by  the 
particular  subjects  intrusted  to  their  charge,  per- 
haps it  may  be  well  that  any  committee  should 
make  a  report  upon  any  subject  without  refer- 
ence to  the  duties  devolved  upon  them. 

Mr.  SPALDING.  Under  ordinary  circum- 
stances I  should  agree  with  my  colleague  from 
Ohio,  [Mr.  ScHENCK,]  but  I  understand  that  this 
bill  simply  provides  a  way  whereby  our  disabled 
soldiers  may  in  a  more  speedy  manner  recover 
their  back  pay  and  bounty.  It  is  a  matter  which 
is  pressed  upon  us  from  all  quarters,  and  I  beg 
gentlemen  to  forego  their  objections,  and  let  this 
bill  pass  now.  It  is  a  bill  wliich,  1  am  told,  is  en- 
tirely unexceptionable,  and  will  give  these  men 
their  pay  in  sixty  days,  which  they  could  not 
otherwise  get  in  twelve  months.  I  hope  we  shall 
waive  all  questions  of  courtesy  in  behalf  of  this 
class  of  men,  and  pass  this  bill  without  delay. 

Mr.  HALE.  I  now  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  orde/ed  to  be  ]iul;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  TUIi  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  had 
passed  the  following  joint  resolutions;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House: 

Joint  resolution  (No.  19)  of  thanks  to  Commo- 
dore Cad  waladcr  Ringgold ,  and  the  officers  and 
crew  of  the  United  Stales  ship  Sabine;  and 

Joint  resolution  (No.  11)  oft  hanks  to  Major  Gen- 
eral George  H.  Tlnmias  and  the  oflicers  and  men 
who  fought  under  his  command  at  the  battle  of 
Chickamauga. 

THE  ELECTORAL  COLLEGE. 

Mr.  DEMING,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

licsoU-cil,  That  tlin  (Joinmillce  (in  (he  Judiciary  lii',  iuwl 
lliey  are  hereby,  iiislriidcd  Id  iiKunri',  iiiul  report  l)y  liiil  nr 
oilierwise,  wliellitr  tlic  coiidllioii  ol'  llie  cuuiilry  iaipii.-ies 
any  dlllirullies  in  the  way  ol'  siicli  an  oryaiiizaliun  ol'  the 
olceloral  cnllcttc  as  will  enable  it  legally  and  eoiistilution- 
ally  to  elect  a  Pr(!.-;ldunt  of  llio  United  Biates  lor  the  term 
coinmeiicinij  March  4,  ISG.I;  and  whether,  il'siicli  diliicnl- 
tiCH  exist,  ihcy  can  bu  remedied  hy  any  legislation  ol'C'oii- 
grc.'s. 

Mr.  F.  CLARKE  introduced,  by  unanimous 
consent,  the  following  resolution;  which  was  read, 
considered,  and  agreed  to; 

Resolrcil.  'I'lial  in  order  to  necnre  bfyiind  a  cniitinj;eiioy 
the  pernianeni  p-iyinent  of  Inlore.sl  on  the  pulilic  delil  in 
coin,  and  preve.ni  an  undue  Inorcase  of  delil,  and  restrict 
within  proper  liinltH  Ihc  aj^jroj'atc  paper  circuUilion  ol"  the 
ctmntry,  the  Cominlttceor  Ways  and  Meun.Hare  hereby  in- 
ittruulpd  to  inquire  Into  the  expediency  ol'  incrcosliig  tlio 


duties  on  foreign  imports  upon  articles  of  luxury  of  a  class, 
as  far  as  practicable,  not  manufactured  or  produced  in 
this  country,  so  as,  in  their  opinion,  to  produce  a  revenue 
of  $iao,00t),000  per  annum.  Also,  into  the  expediency 
of  increasing  tlic  internal  revenue  tax  upon  arlich:s  <)l'lu.\- 
ury,  and  upon  sucli  articles  of  doiricstic  mauuiactures  as 
come  in  competition  witli  foreign  articles  upon  which  the 
icnport  duties  are  advanced,  ^o  as  in  the  opinion  of  the 
comnnttee  to  produce  an  annual  revenue  of  ,5230,000,000. 
Also,  into  the  expediency  of  restrietiiif;  the  hank  circula- 
tion of  the  country,  State  and  national,  to  $300,000,000. 
Also,  into  till'  expediency  of  authorizing  tlic  issue  of  bonds  to 
the  amount  of,$2U0,U00,000,  the  whole  or  any  portion  thereof 
to  be  disposed  of  at  the  discretion  of  the  Secretary  of  the 
Treasury,  when, in  his  judgment,  he  may  dcemilexpedient 
and  proper  to  use  the  proceeds  for  the  redemption  of  Gov- 
ernment legal-tender  notes  ;  and  report  al  an  early  day  by 
bill  or  otherwise. 

CONFISCATED  PROPERTY. 

Mr.  ELIOT.     I  call  for  the  regular  order  of 

business. 

The  SPEAKER.  The  regular  order  of  business 
is  the  call  of  committees  for  reports,  under  which 
the  House  will  resume  the  consideration  of  the 
joint  resolution  (H.  R.  No.  18)  to  amend  a  joint 
resolution  explanatory  of  an  act  to  suppress  in- 
surrection, to  punish  treason  and  rebellion,  to 
seize  and  confiscate  the  properly  of  rebels,  and 
for  other  purposes,  approved  July  17,  1862,  on 
which  the.gentleman  from  Kentucky  [Mr.  Smith] 
is  entitled  to  the  floor. 

Mr.  SMITH.  I  had  intended  to  proceed  with 
my  remarks  this  morning,  but  I  am  so  indisposed 
that  I  will  yield  the  floor  to  the  gentleman  from 
Pennsylvania,  [Mr.  Broomall.] 

Mr.  BROOMALL.  Mr.  Speaker,  the  question 
before  the  House  is  upon  the  motion  to  go  into 
Committee  of  the  Whole  for  the  purpose  ofainend- 
ment.  The  proposed  amendinent  is  to  strike  out 
the  body  of  the  resolution,  and  insert  a  repeal  of 
the  resolution  of  the  last  Congress  explanatory  of 
the  act  of  July  17,  1862.  Neither  the  resolution 
nor  the  proposed  amendment  can  be  said  to  be  in 
violation  of  the  Constitution  of  the  United  States, 
but  as  the  act  itself  is  said  to  be,  the  Constitution 
is  necessarily  drawn  into  the  discussion.  And 
the  questions  to  which  it  gives  rise  are,  first, 
whether  the  lands  of  a  person  engaged  in  the  pres- 
ent rebellion  may  be  taken  from  liitn  absolutely 
by  the  process  of  law  prescribed  by  the  act  of 
1862  without  violating  that  provision  of  the  Con- 
stitution which  says,  "  No  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture 
except  during  the  life  of  the  person  attainted;" 
and,  secondly,  whether  it  is  expedient  to  take  the 
lands  of  such  persons  absolutely. 

I  have  examined  these  questions  wholly  outside 
of  their  political  bearings,  if  they  have  any,  and 
with  a  determination  to  be  in  the  right  without 
regard  to  consequences;  and,  having  arrived  ata 
settled  conviction,  I  desire  to  be  heard  upon  the 
cour.se  of  reasoning  which  has  convinced  me. 

It  is  necessary,  in  the  firstbranch  of  the  inquiry, 
to  go  somewhat  into  the  doctrine  of  attainder. 

In  the  English  law  there  were  two  processes 
by  which  attainder  was  produced.  One  was  by 
bill  of  attainder,  an  act  of  ParliumQnt  passed  for 
the  purpose  of  attainting  a  person  charged  with 
crime.  This  might  be  done  ('itherin  the  presence 
or  absence  of  the  person  charged — either  in  his  . 
lifetime  or  after  ins  death.  In  bills  of  attainder 
there  was  no  arraignment,  no  conviction,  no  judg- 
ment, no  sentence.  These  bills  were  legislative 
acts,  passed  for  the  purpose  of  reaching  persons 
who  had  fled  the  kingdom,  or  whose  high  power 
overawed  the  courts  of  justice,  or  whose  alleged 
oflenses  were  notcognizable  by  those  courts.  The 
persons  charged  were  not  convicted;  they  were 
enacted  guilt  j'  and  attainlt  d. 

The  other  mode  by  which  attainder  arose  was, 
as  a  consequence  of  judgment  of  death  for  treason 
or  felony  after  trial  and  conviction.  There  was 
no  judgment  or  decree  of  attainder.  The  judg- 
ment was  .simply  one  of  death,  and  the  attainder 
was  an  incident  to  that  judgmiMit,  inseparable 
frorn  it.  The  moment  the  judgment  was  pro- 
nounced the  culprit  became  ipso  facto  attainted. 
The  cominon  law  knew  no  such  thing  as  a  judg- 
ment of  death  for  treason  or  felony  that  did  not  at- 
taint the  |ierson  against  whom  it  was  pionounced. 

Attainders  were,  therefore,  either  leg^islutive  or 
judicial. 

The  consequences  of  attainder  were  the  same  in 
both  these  cases,  except  that  in  a  bill  ofailainder  it 
wan  cotnpetent  for  Parliament  to  modify  those 
consequencesinany  particular  case  at  will,  though 
this  was  rarely  done,  whereas  tiie  consequences 
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of  attainder  resulting  from  judgment  or  death  were 
fixed  and  uniform.  In  the  language  of  the  old 
law  writers,  an  attainder  was  said  to  work  cor- 
ruption of  blood  and  forfeiture  of  estates  and  chat- 
tels. 

By  the  corruption  of  blood  the  person  attainted 
was  deprived  of  the  power  of  inheriting  and  trans- 
mitting lands.  There  could  be  no  descent  to  him, 
or  through  him,  or  from  hijn.  The  forfeiture  of 
lands  related  back  to  the  time  of  the  commission 
of  the  offense;  that  of  chattels  only  to  the  time  of 
conviction. 

It  is  necessary  for  us  to  bear  in  mind  this  much 
of  the  law  on  a  subject  familiar  to  the  framers  of 
the  Constitution,  in  order  properly  to  interpret 
their  meaning  in  the  clause  in  question.  It  is  very 
certain  they  liad  no  allusion  to  the  first  of  these 
species  of  attainder — that  by  bill  or  act  of  Parlia- 
ment. A  prior  clause  of  the  instrument,  in  article 
one,  section  nine,  disposed  of  that  by  providing 
that  "  no  bill  of  attainder  shall  be  passed."  Our 
inquiry,  therefore,  is  limited  to  the  attainder  con- 
sequentupon  judgment  of  death.  The  Constitu- 
tion prohibited  bills  of  attainder,  and  restricted 
judicial  attainders  for  treason  by  providing  that 
they  should  not  work  corruption  of  blood,  or  for- 
feiture except  during  the  life  of  the  person  at- 
tainted, but  it  neither  prohibited  nor  restricted  at- 
tainders for  murder  or  other  felony  not  amount- 
ing to  treason.  There  is  no  restriction  upon  the 
power  of  Congress  to  prescribe  the  punishment 
of  crime,  unless  it  be  found  in  this  provision,  or 
in  the  one  which  prohibits  "  cruel  and  unusual 
punishments."  It  may  not  be  so  easy  to  ascer- 
tain what  the  framers  of  the  Constitution  meant 
as  to  ascertain  what  thej'  did  not  mean. 

The  gentleman  from  Ohio  [Mr.  Cox]  maintains 
that  by  the  restriction  the  lands  of  the  offender 
can  only  be  taken  for  life  as  a  punishment  for  the 
crime  of  treason,  whether  the  process  be  by  at- 
tainder or  by  a  sale  of  the  lands  for  the  payment 
of  a  fine  imposed  upon  the  offender  as  a  part  of 
the  sentence.  This  position  is  singular.  There 
are  other  crimes  against  the  United  States  besides 
the  crime  of  treason,  running  from  it  down  the 
scale  of  depravity  to  the  fraudulent  use  of  post- 
age stamps.  A  few  of  these  are  punished  with 
death, butmostof  them  by  fincand  imprisonment. 
To  satisfy  the  fine  imposed  for  some  small  lar- 
ceny committed  on  the  high  seas,  the  lands  of  the 
offender  may  be  sold  from  him  absolutely;  and 
yet  it  is  gravely  urged  that  for  the  crime  of  trea- 
son— the  highest  known  to  the  law — they  can  only 
be  sold  for  the  life  of  the  offender.  The  absurd- 
ity of  this  position  becomes  the  more  manifest 
when  it  is  remembered  that  at  the  time  of  the 
formation  of  the  Constitution  there  was  no  pun- 
ishment known  for  the  crime  of  treason  in  any 
country  in  the  world  except  that  of  death.  We 
have  therefore  a  grave  assembly  actually  provid- 
ing in  an  instrument  intended  to  perpetuate  their 
collected  wisdom  to  the  latest  posterity  that  the 
lands  of  a  convicted  traitor,  under  sentence  of 
death,  and  just  about  to  be  hanged,  should  be 
taken  from  him/or  <ife  as  a  part  of  the  punishment 
of  his  crime;  and  the  same  assembly  in  the  same 
instrument  allowing  the  lands  of  a  convicted  thief, 
where  the  life  estate  would  really  be  wofth  some- 
thing, to  be  sold  from  him  absolutely  in  expiation 
of  his  offense.  Surely  the  framers  of  the  Con- 
stitution did  not  mean  this. 

Another  theory  is  that  Congress  may  impose  a 
fine  as  a  part  of  the  sentence  of  the  convicted  trai- 
tor, under  which  his  lands  may  be  seized  and  sold 
absolutely,  but  that  where  the  lands  themselves 
are  forfeited  as  an  incident  to  the  judgment  of 
death  they  revert  back  to  the  heir  "immediately 
upon  the  death  of  the  traitor.  This  position  is  open 
to  the  same  objection  as  the  former.  Why  should 
the  lands  be  forfeited  at  all  if  for  so  short  a  period 
ON  eiapHes  l)etween  the  conviction  and  execution 
of  the  criminal?  I  say  between  the  conviction  and 
execution,  because  although  the  forfeiture  relates 
back  to  llie  commission  of  the  offense,  yet  it  does 
not  carry  mesne  profits  and  so  does  not  avail  the 
Government  anything  unlil  after  the  conviction. 

Tliurc  is  still  another  objection  to  this  position 
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Why  should  the  framers  of  the  Constitution  permit 
that  to  be  done  by  one  of  these  processes  which  it 
prohibited  by  the  other  ?  Why  should  they  allow 
the  lands  to  be  sold  absolutely  for  the  fine  and  in  the 
same  case  only  forfeited /o7'  life  by  the  attainder.' 

It  may  be  said  that  Congress,  having  the  power 
to  fix  the  punishment  for  treason,  might  make  ita 
long  imprisonment  instead  of  death,  and  thereby 
render  the  forfeited  life  estate  of  some  value  to  the 
Government,  and  its  forfeiture  a  corresponding 
punishment  to  the  criminal.  This  would  make  a 
material  change  in  the  doctrine  of  attainder,  yet  it 
would  be  possible.  But  the  question  recurs,  why 
single  out  the  crime  of  treason  for  this  immunity 
from  punishment.'  Why  favor  the  traitor  more 
than  the  murderer,  the  pirate,  the  forger,  the  thief.' 
Again,  fine  is  the  usual  accompaniment  of  im- 
prisonment, and  for  the  fine  it  is  conceded  by  these 
theorists  the  lands  may  be  sold  absolutely.  Of 
what  use  then  would  the  provision  be.' 

It  would  be  curious  to  trace  the  results  of  this 
theory.  A  man  commits  treason.  By  the  very 
act  a  life  estate  in  his  lands  is  forfeited.  What 
becomes  of  the  remainder.'  It  either  remains  in 
the  traitor  unforfeited  or  does  not.  If  it  remains 
unforfeited,  the  traitor  may  sell  it  for  the  entire 
value  of  the  whole  estate;  for  it  must  be  remem- 
bered that  the  purchaser  only  awaits  the  hanging 
to  go  into  possession,  and  so  the  Government 
would  forfeit  nothing.  But  it  may  be  said  that 
the  execution  may  be  put  off  for  twenty  or  thirty 
years  to  obviate  this  pro  tanto,  or  the  traitor  may 
shelter  himself  within  the  enemy's  country,  and 
so  not  get  hanged.  Grant  this;  still  the  traitor 
may  sell  the  remainder  and  use  the  proceeds  in 
aid  of  the  enemy.  This  is  supposing  the  remain- 
der to  remain  unforfeited.  Now  suppose  it  for- 
feited. Then  it  is  true  the  traitor  cannot  sell  it 
or  use  it  for  the  enemy,  but  it  is  forfeited,  and  the 
Constitution  says,  according  to  these  theorists, 
that  the  remainder  cannot  he  forfeited.  But  sup- 
pose the  Constitution  does  not  mean  what  it  says, 
but  directly  the  opposite:  that  is  to  say,  that  Ijoth 
life  estate  and  remainder  can  be  forfeited.  What 
becomes  of  the  remainder.'  It  will  be  said  it  vests 
in  the  traitor's  children.  Yet  there  is  no  warrant 
in  the  Constitution  for  such  a  conclusion.  Tha^t 
document  says  nothing  about  the  children  nor  of 
the  remainder.  There  ought  to  be  some  clear,  un- 
equivocal provision  to  justify  legislatingoneman  's 
property  fi-om  him  and  vesting  it  in  another.  We 
must  bear  in  mind  that  we  are  assuming  the  power 
to  take  the  remainderfrom  tbe  traitor  against  the 
clear  prohibition  to  forfeit  more  than  a  life  estate, 
and  then  vesting  it  in  third  persons  without  the 
smallest  warrant  in  the  Constitution  for  it. 

But  grant  all  that  is  asked  on  the  other  side  of 
the  question.  Insert  or  imagine  all  that  is  neces- 
sary to  carry  out  that  view.  Thus,  a  man  com- 
mits treason.  By  the  act  his  estate  in  lands  is 
divided  into  a  life  estate  and  remainder.  The  life 
estate  is  forfeited  to  the  Government  and  the  re- 
mainder is  vested  in  the  children  immediately. 
This  is  a  mode  of  creating  a  remainder  of  which 
Feme  and  Blackstone  knew  nothing;  but  the  pres- 
ent is  an  age  of  inventions,  and  remainders  created 
by  crime,  though  very  novel,  cannot  be  said  to  be 
impossible  things!  But  why  confer  a  benefit  upon 
the  children  of  the  traitor .'  We  are  asked  not  to 
punish  them  for  the  crime  of  the  father.  This  we 
readily  accede  to,  but  why  give  them  a  premium 
upon  it.'  No  law-maker  would  intentionally  make 
the  crime  of  the  father  a  pecuniary  benefit  to  the 
cliildren. 

It  is  important  to  the  inquiry  in  hand  to  trace 
out  the  consequences  of  forfeiture  for  life  by  at- 
tainder, because  the  same  results  would  follow 
confiscation  for  life,  and  if  life  attainders  are  im- 
practicable, life  confiscations  are  equally  so.  If 
the  argument  is  not  conclusive  upon  -the  first 
branch  of  the  inquiry,  the  right  to  confiscate  abso- 
lutely, it  will  at  least  have  a  strong  bearing  upon 
the  second,  the  policy  of  doing  so. 

Suppose  a  father  and  an  only  son  be  implicated 
in  the  same  treason.  What  becomes  of  the  re- 
mainder then  .'  It  cannot  be  cast  u]ion  the  son. 
His  blood  is  corrupted.    He  can  lake  nothing. 


Whatever  he  would  otherwise  take  passes  imme- 
diately to  the  Government.  But  the  Government 
can  only  take  a  life  estate,  and  that  it  has  already. 
What  then  becomes  of  the  remainder.'  Would  it 
go  to  the  children  of  the  son.'  No.  His  blood  is 
corrupted  during  his  life.  He  takes  nothing. 
Hence  nothing  can  be  taken  through  him  or  from 
him.     What  tlien  becomes  of  the  remainder.' 

It  must  be  borne  in  mind  that  this  is  no  improb- 
able state  of  facts.  In  this  rebellion  there  are  cases 
of  two  and  even  three  generations  of  traitors. 

There  is  much  force  in  the  views  of  the  gentle- 
man from  Indiana  [Mr.  Orth]  and  the  gentle- 
man from  Maryland,  [Mr.  Davis,]  that  the  for- 
feiture was  not  to  be  worked  at  all  unless  it  should 
be  worked  in  the  lifetime  of  the  offender.  They 
would  interpret  the  clause  thus:  "  but  no  attain- 
der for  treason  shall  work  corruption  of  blood  or 
forfeiture  except  it  shall  do  if  during  the  life  of  the 
person  attainted."  The  sentence  is  elliptical.  In 
all  renderings,  something  must  be  implied  after 
the  word  except.  To  make  the  interpretation  of 
the  gentleman  from  Ohio,  we  must  insert  or  im- 
ply proper  words:  thus,  "but  no  attainder  for  trea- 
son shall  work  corruption  of  blood  or  forfeiture 
except  such  as  shall  continue  only  during  the  life  of 
theperson  attainted."  I  use  the  wordesce;?^  in  both 
versions  because  I  find  it  in  the  original.  Web- 
ster and  the  gentleman  from  Ohio  differ  in  opinion 
about  its  meaning.  Webster  says  it  is  equivalent 
to  unless.  Probably  1  ought  to  let  posterity  settle 
the  question  between  these  learned  and  honorable 
gentlemen.  But  at  the  risk  of  being  accused  of 
presumption  in  offering  an  opinion  where  such 
high  authorities  differ,  1  will  suggest  that  except 
always  means  unless,  except  (or  unless)  where  it 
is  used  as  an  imperative  verb  or  preposition,  with 
its  object  expressed;  and  that  there  is  no  object  ex- 
pressed in  the  clause  in  question.  Congress  did 
not,  however,  adopt  the  system  of  attainder. 
Hence  whichof  the  interpretations  is  the  true  one 
is  of  no  importance  whatever,  unless  (or  except) 
an  attempt  shall  be  made  to  adopt  that  system. 

If  the  framers  of  the  Constitution  intended  to 
forfeit  the  lands  of  a  traitor  only  for  iiis  life  and 
restore  them  to  his  heirs  at  his  death,  they  se- 
lected a  very  unfortunate  word  in  the  word  "  dur- 
ing." If  the  phrase  had  been  "  except /or  the 
life  of  the  person  attainted,"  the  meaning  con- 
tended for  would  have  been  more  apparent.  To 
say  that  a  man  cannot  convey  lands  except  during 
his  life  is  to  say  what  everybody  knows,  that  he 
cannot  convey  them  except  while  he  is  alive.  But 
to  say  he  cannot  except  for  life,  is  to  say  he  can- 
not except  for  a  life  estate.  Both  these  words  as 
they  arc  used  have  reference  to  continuance.  The 
difference  is  this:  "  during"  refers  to  the  happen- 
ing of  the  event,  requiring  it  to  happen  within  the 
period  specified.  "  For"  has  reference  to  the  ex- 
tent of  the  event,  requiring  it  to  cover  the  entire 
period,  and  no  more.  In  the  language  of  gram- 
marians, "  during  the  life  of  the  person  attainted" 
may  be  a  phrase  in  the  nature  of'an  ad  verb,  modi- 
fying the  meaning'of  the  verb  "  work,"  while  "  for 
the  life  of  the  person  attainted"  would  be  a  phrase 
in  the  nature  of  an  adjective,  modifying  the  mean- 
ing of  the  noun"  forfeiture."  One  limits  the  time 
of  working;  the  other  the  duration  of  the  forfeiture. 
An  event  may  happen  during  a  period,  without 
continuing  for  the  period. 

All  I  claim  here  is  that  "  during"  is  an  unfortu- 
nate word  if  the  intention  was  to  limit  the  con- 
tinuance of  the  forfeiture,  since  its  more  obvious 
function  would  be  to  limit  the  time  of  the  work- 
ing. It  may,  however,  do  either.  An  estate  may 
vest  during  widowhood,  or  an  estate  during  loidorv- 
hood  may  vest.  \n  the  former  case  the  estate  may 
be  for  years,  for  life,  or  in  fee;  in  the  latter  it  can 
be  only  for  or  during  widowhood. 

Again,  why  is  this  argument  limited  to  tlie  lands 
of  the  offender?  What  warrant  is  there  in  the 
language  of  the  Constitution  or  in  the  doctrine  of 
attainder  to  exclude  from  the  operation  of  the  re- 
striction the  personal  e.<!tate  of  the  traitor?  The 
words  of  the  Constitution  are  that  "no  attainder 
for  treason  shall  work  forfeiture."  The  forfeit- 
ure of  attainder  is  of  all  the  property  of  the  of- 
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fender,  personul  as  well  as  real.  By  what  pecu- 
liar contrivance  has  the  personal  property  of  the 
traitor  escaped  the  constiiutional  restriclioii  ?  The 
answer  is  that  by  the  common  law  there  can  be  no 
life  estate  in  chattely;  that  the  possession  carries 
with  it  the  entire  property.  Let  this  be  granted, 
yet  by  the  laws  of  England  and  of  the  several 
States  of  the  Union  there  is  what  is  equivalent  to 
a  life  estate  in  personalty.  When  justice  requires 
it,  the  courts  have  no  diHiculty  in  giving  one  the 
income  of  personalty  for  life  antl  another  the  prin- 
cipal in  quasi  remainder.  But  if  this  were  not  the 
case,  where  the  organic  law  of  the  land  provides 
expressly  that  the  chattels  of  a  traitor  shall  only 
be  forfeited  for  his  life,  it  is  the  business  of  the 
Jaw-making  power  to  contrive  some  process  by 
which  this  provision  can  be  carried  out. 

There  is,  therefore,  no  warrant  for  the  distinc- 
tion attempted  to  be  made  between  realty  and  per- 
sonalty, and  either  the  latter  cannot  or  the  former 
can  be  forfeited  absolutely  for  treason.  Now,  a 
pecuniary  iine  is  a  forfeiture  of  the  personally  of 
nim  on  whom  it  is  imposed, and,  as  far  as  it  goes, 
it  is  an  absolute  forfeiture.  It  follows,  then,  that 
not  the  smallest  pecuniary  fine  can  be  imposed 
upon  the  traitor,  or  that  all  his  estate,  real  and 
personal,  can  be  taken  in  expiation  of  his  crime. 

The  statute  of  7  Anne,  chapter  twenty-one,  en- 
acted about  the  beginning  of  the  eighteenth  cen- 
tury, was  Hitended  to  have  the  effect  now  attribu- 
ted to  the  clause  in  question  of  the  Constitution. 
That  statute  must  have  been  familiar  to  theframers 
of  the  Constitution,  and  the  fact  that  they  did  not 
copy  it  or  embrace  its  provisions  would  naturally 
give  rise  to  the  suspicion  that  they  did  not  intend 
to  produce  the  consequences  it  did.  The  statute 
provides  that 

"No  attainder  for  treason  aliall  extend  to  the  disinherit- 
ing of  any  lieir,  nor  to  llie  prejudice  of  tlie  riylit  or  title  of 
any  person  otiier  tlian  tlio  riglit  or  title  of  the  offender 
during  his  natural  life  only;  and  that  it  shall  and  may  be 
lawful  for  every  person  to  whom  the  riglit  or  interest  of  any 
lands,  tenements,  or  hereditaments,  after  the  death  of  any 
Buch  offender,  should  or  might  have  appertained  if  no  such 
attainder  had  heen,  to  enter  into  the  same." 

On  the  other  hand,  the  words  of  the  Constitu- 
tion are: 

"  But  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture  except  during  the  life  of  the  person 
attainted." 

The  statijte  limits  its  operations  by  express 
words  to  realty;  the  Constitution  not  only  does 
not,  butu.'/cs  a  term  which  embraces  all  property 
of  all  kinds.  The  inference  is  tliat  the  Constitu- 
tion was  intended  to  embrace  all  property  of  all 
kinds.  The  statute  fixes  by  express  words  the 
duration  of  the  foriciture,  limiting  it  to  the  life  of 
the  offender,  and  expressly  restoring  the  estate 
at  his  death  to  the  heii-;  the  Constitution  does 
not  expres.sly  limit  the  duration  of  the  forfeiture. 
It  possibly  requires  it  to  be  worked  in  the  life- 
time of  the  offender,  but  whether  it  intended  to 
limit  its  duration  to  that  period  is  by  no  means 
clear.  With  a  statute  before  them  expressly  pro- 
viding for  the  restoration  of  the  estates  to  the  heir 
on  the  death  of  the  traitor,  it  is  singular  that  the 
framers  of  the  Constitution  did  not  follow  its  pro- 
visions if  they  intended  the  same  result. 

The  purpose  of  the  constitutional  clause  was 
certainly  to  limit  in  some  degree  the  cffi-ct  of  at- 
tainder. Its  authors  might  wholly  have  prohib- 
ited this  relic  of  a  darker  age,  but  tiiey  chose  not 
to  restrict  the  powers  of  Congress  to  that  extent. 

Notwithstanding  the  absurd  consequences  of 
attempting  to  carry  out  a  system  of  attainders  re- 
stricted according  to  this  theory  of  the  constitu- 
tional provision,  1  am  of  the  opinion  that  thefram- 
ers of  the  instrument  really  intended  to  prohibit 
attainders  from  having  any  effect  except  for  the 
life  of  the  oflender.  I  am  forced  to  this  conclusion 
partly  by  what  seems  lo  have  been  the  opinion  of 
contemporaneous  writers,  partly  by  the  fact  that 
England  had  done  the;  same  thing  by  the  slaliite 
of  Anne, and  partly  by  the  consideraiion  thatihat 
could  iiavc  been  the  only  possible  intention.  The 
words  refer  either  to  the  time  of  working  or  to 
the  duration  of  the  forft.'iture.  That  they  do  not 
refer  to  the  time  oC  working,  restricting  thai  to  the 
lifetime  of  the  oflender,  is  evident  when  w(- rc'fli'Ct 
that  the  clause  relatcH  to  judicial  atiaindirs  only, 
legislative  attainders  being  prohibited  altogether 
by  the  previous  provision,  and  that  judicial  at- 
lairiders  wereni  waysconsummateil  during  the  life- 
time of  I  he  perMon  attainted.  The  time  nf  work- 
ing, therefore,  needed  no  fixing,  and  would  admit 


of  none,  and  the  duration  of  the  forfeiture  is  all 
that  could  have  been  intended  to  be  restricted  by 
the  clause  in  question. 

if  it  be  asked  why  the  framers  of  the  Constitu- 
tion inserted  a  provision  the  carryingout  of  which 
leads  to  consequences  so  absurd,  the  answer  is 
this:  they  were  more  intent  upon  restricting  this 
relic  of  a  darker  age  than  upon  seeing  how  it  could 
be  put  in  operation  so  restricted.  They  knew 
that  if  Congress  founil  difliculty  in  enforcing  the 
system  of  atlainders  under  the  restriction  there 
was  this  remedy:  not  to  enforce  them  at  all.  And 
accordingly  the  first  Congress  that  met  after  the 
adoption  of  the  Constitution  took  the  alternative, 
and  did  not  attempt  to  enforce  the  system,  but  in 
so  many  words  abolished  the  consequences  of 
attainder  for  all  offenses. 

Will  it  be  said,  therefore,  that  there  can  be  no 
forfeiture  of  lands  or  chattels  for  treason  or  other 
crimes  because  there  can  be  no  attainder;  that 
therefore  a  man's  property  cannot  be  taken  as  a 
punishment  for  crime.' 

If  the  Constitution  had  provided  that  "judg- 
ment of  death  for  treason  shall  not  produce  at- 
tainder" would  it  have  followed  that  Congress 
could  not  make  fine  and  forfeiture  a  part  of  the 
punishment  of  treason.'  The  judgment  of  death 
for  murder  does  not  produce  attainder.  Yet  no  one 
doubts  the  power  of  Congress  to  make  fine  and 
forfeiture  a  part  of  the  punishment  for  murder. 

There  is  no  constitutional  limit  of  the  power  of 
Congress  to  affix  fine  and  forfeiture  to  crime  as  a 
punishment,  and  this  power  has  been  exercised 
without  limit  from  1790  to  the  present  time.  All 
the  Constitution  does  is  to  limit  the  effect  of  at- 
tainder. It  might  be  curious  to  examine  into  tlie 
extent  to  which  attainder  is  limited  if  Congress 
were  about  to  establish  a  system  of  attainder.  But 
this  is  not  the  case;  so  far  fromit,  the  act  of  1790 
renders  the  constitutional  provision  wholly  useless 
for  the  time  by  abolishing  attainders  altogether, 
or,  which  is  the  same  thing,  abolishing  their  con- 
sequences: "But  no  conviction  or  judgment  for 
any  of  the  offenses  aforesaid  shall  work  corrup- 
tion of  blood  or  any  forfeiture  of  estate. 

It  is  worthy  of  remark  that  this  very  act  of 
1790  which  abolished  atfiiiiiders  specifies  twenty- 
six  dilferent  crimes,  including  treason,  and  pre- 
scribes their  punishment  in  a  few  instances  by 
death,  but  mostly  by  fine  and  imprisonment.  Did 
the  act  that  imposed  the  fines  enact  that  no  fines 
should  be  imposed  when  it  said  that  "no  judg- 
ment for  any  of  the  crimes  aforesaid  shall  work 
forfeitui'e.'" 

The  act  of  1790  affords  us  a  clue  to  the  mean- 
ing of  the  clause  of  the  Constitution  in  question. 
It  was  enacted  immediately  after  the  adoption  of 
the  Constitution,  and  to  some  extent  by  the  same 
men  who  framed  that  instrument,  and  who  there- 
fore were  likely  ta.  know  its  meaning.  The  act 
enumerates  the  offensesand  fixes  the  punishments, 
mostly  by  taking  away  the  property,  more  or  less, 
of  the  olfender;  and  yet  after  tiiis  it  provides  that 
no  judgment  for  any  of  the  offenses  shall  work  for- 
feiture. Did  the  act  intend  to  defeat  itself  ?  Did 
it  mean  thatan  offender's  pi-operty  should  be  taken 
from  him  for  his  crime,  Liut  that  he  should  not  for- 
feit his  pro|)erty  .'  Hynoincans.  It  intended  the 
offender  to  forfeit  ihatpart  of  his  property  which 
the  court  should  fix  by  the  sentcnci,',  but  it  in- 
tended the  mere  judgment  to  have  no  forfeiting 
effect  whatever.  In  short  it  intended  to  abolish 
attainders  with  all  their  consequences. 

We  can  see  a  reason  fortius.  Atcommonlaw 
the  judgment  in  cases  of  felony  forfeited  all  the 
offender's  jiroperty,  whether  much  or  liltle,  and 
without  regard  to  the  grade  of  tlie  crime.  This 
was  uneqinil,  unjust.  Tin;  spiiit  of  a  more  en- 
lightened age  required  the  liiws  to  graduate  the 
forfeiture  to  the  offense,  and  to  make  the  courts 
say  in  the  senience  how  much  of  the  offender's 
property  should  be  forfeited.  The  act  of  1790 
says  in  effect  that  the  courts  must  fix  the  forfeitme 
by  th(^  s('iitence,and  that  the  mere  judgment  shall 
work  neither  forfeiture  nor  corruption  of  blood. 

The  clause  of  the  Constitution  is  singularly  cor- 
respondent with  the  ;ict  of  Congress.  It  provides 
that  Congress  shall  have  j)OWer  to  fix  ihv.  |)iinisl)- 
ment  of  treason.  Il  does  not  limit  this  power  in 
any  degree  except  by  piohilnliiig  ciuil  and  un- 
usual punishments.  It  then  liinils  the  effect  of  a 
judgment  for  treason,  not  by  aboli.shing  attain- 
ders, but  by  restricting  theirellects.  Congress  acts 
under  both  these  cluuses.    It  fixes  lliepuniBhment 


of  treason,  first,  by  death;  afterwards  by  fineand 
imprisonment.  It  limits  the  effect  of  the  judgment 
by  abolishing  attainders  altogetlier,  in  bolli  cases 
keeping  within  the  bounds  of  the  Constitution. 

Now,  until  and  unless  and  except  an  allempt 
shall  be  made  to  revive  the  system  of  attainders, 
it  is  only  a  curious  inquiry  to  what  extent  the 
Constitution  restrains  their  effects.  As  long  as 
the  law  stands  as  it  does  now  by  the  act  of  1790 
there  is  no  danger  of  violating  the  constitutional 
provision  in  question.  If  there  are  no  attainders 
al  et.\\ ,  a  fortioH  are  there  no  attainders  working 
forfeiture  except  during  the  life  of  the  attainted. 

U])on  the  whole  matter  I  am  convinced,  first, 
that  the  framers  of  the  Constitution  did  not  intend 
by  the  clause  in  question  to  limit  the  power  of 
Congress  to  prescribe  the  punishment  of  treason, 
but  to  limit  the  effect  of  attainders;  and,  second, 
that  attainders  being  abolished  by  the  act  of  1790 
no  act  of  Congress  that  does  not  reestablish  them 
can  in  any  way  come  in  conflict  with  that  clause 
of  the  Constitution. 

Now,  the  act  of  1862  is  not  itself  a  bill  of  at- 
tainder. It  is  a  public  and  not  a  private  act  of 
Congress.  It  is  a  general  law,  not  one  affecting 
an  individual  and  his  lands,  and  it  does  not  revive 
the  doctrine  of  corruption  of  blood.  Neither  does 
it  revive  the  other  species  of  attainder,  that  con- 
sequent on  judgment  of  death.  It  provides  no  ar- 
raignment, no  judgment  of  death,  and,  of  course, 
no  attainder.  It  merely  provides  a  process  of  law 
by  which  the  property  of  public  enemies  shallbe 
taken  for  the  use  of  Govertiment,  a  power  pos- 
sessed and  exercised  by  all  nations  in  all  ages  of 
the  world,  necessarily  incident  to  a  state  of  war, 
and  expressly  provided  for  in  that  clause  of  the 
Constitution  which  empowers  Congress  to  de- 
clare war.  It  will  not  do  for  those  at  war  with 
us  to  say  they  are  only  rebels,  not  public  enemies. 
That  position  would  do  for  us.  They  have  de- 
nied all  allegiance  to  our  Government  and  have 
set  up  one  for  themselves  antagonistic  to  ours. 
Possibly  we  might  consider  them  rebels  and  trai- 
tors and  hang  them  as  we  catch  them;  but  cer- 
tainly they  cannot  claim  the  benefits  of  allegiance 
after  repudiating  it.  They  therefore  cannot  com- 
plain that  the  act  of  1862  treats  them  as  public 
enemies  and  confiscates  their  estates  as  such. 

There  are  two  positions  taken  by  very  opposite 
parties  upon  the  status  of  those  engaged  in  the 
rebellion.  One  is  that  they  are  for  all  purposes 
public  enemies,  and  to  be  treated  as  such;  the 
other  is  that  for  all  purposes  they  are  our  fellow- 
citizens,  and  entitled  to  the  benefits  of  the  Consti- 
tution and  laws  of  the  United  States.  I  think  boih 
these  positions  erroneous.  I  think  the  true  theory 
is  this:  the  rebels  are  in  the  wrong  by  their  own 
voluntary  act;  they  arc  therefore  not  entitled  to 
any  of  the  advantages  of  their  position,  but  are 
subject  to  all  the  disadvantages  of  it.  Against  the 
Government  they  cannotclaim  to  be  either  public 
enemies  or  subjects,  but  the  Government  at  its 
election  may  treat  them  in  either  capacity,  some- 
times and  for  some  ]iurposes  in  one,  and  some- 
times and  for  other  purposes  in  the  other.  When 
subjects  revolt  the  sovereign,  if  they  are  few,  ap- 
plies the  civil  law,  and  hangs  them  or  pardons 
them.  In  theory  he  may  do  so  without  regard  to 
the  numberof  the  revolting  subjects.  Rutin  prac- 
tice, as  the  number  increases,  the  diliiculty  and 
the  cruelty  of  enforcing  civil  law  increase,  and 
the  more  humane  laws  of  war  graduolly  step  ill. 
Captives,  instead  of  being  hanged  for  treason  are 
treated  as  prisoners  of  war.  Other  nations  inter- 
f<'re  in  d1*fense  of  their  subjects.  Aidingand  abet- 
ting traitors  is  treason;  supplying  traitors  with 
fooii  and  arms  is  aiding  and  abetting  them.  To 
prevent  the  consequences  of  this,  other  nation.s 
require  the  granting  of  belligerent  rights  to  insur- 
gents. Thus  the  laws  of  war  take  the  place  of 
the  civil  law.  But  as  between  the  sovereign  and 
the  revolted  subjects  the  right  to  enforce  civil  law 
is  not  changed.  The  laws  of  war  are  only  super- 
added, to  be  exercised  at  the  option  of  the  sov- 
ereign, subject  to  the  rights  of  other  nations  and 
of  humanity.  Subject  to  these  rights  it  is  for 
the  sovereign  to  elect,  in  every  particular  case, 
under  which  code  of  laws  he  will  treat  those  in  i 
revolt.  The  Government  therefore  may  seize  and 
confiscate  the  property  of  traitors  absolutely,  un- 
der the  laws  of  war;  or  il  may  fine  and  forfeit 
absolutely  under  I  he  civil  law;  but  il  cannot  ex- 
lend  the  effects  of  attainder  for  treason  beyond 
the  life  of  the  person  nttainled. 
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The  second  branch  of  the  inquiry  is  whetlierit 
is  policy  to  forfeit  the  lands  of  traitors  absolutely. 
This  question  must  be  governed  by  the  extent  to 
wiiich  the  forfeiture  is  proposed  to  be  carried. 
All  loyal  men  ought  to  agree  that  the  entire  |uoner- 
ty  of  the  i>ebel  leaders  should  be  confiscated  abso- 
lutely, and  all  reasonable  men  ought  to  agree  that 
the  lands  of  the  unwilling  conscript  ouglit  not  to 
be  confiscated  even  for  his  life.  Two  questions, 
therefore,  arise:  1.  Between  theseextremes  where 
ought  confiscation  to  begin  and  cease?  And,  2. 
Is  therea  class  of  intermediate  cases  in  which  con- 
fiscation should  be  for  life  only? 

The  first  question  willaffoid  little  trouble.  The 
act  of  1862  limits  the  confiscation  to  the  rebel 
leaders,  men  holding  commissions  to  rob  and  mur- 
der, and  to  the  property  in  loyal  States  of  those 
who  have  voluntarily  left  their  property  and  homes 
and  joined  the  rebels.  There  is  no  wholesale 
confiscation  of  the  property  of  rebels  provided  for 
by  the  act.  It  contemplates  punishing  only  the 
few  leaders  by  confiscation;  men  who,  if  caught, 
would  be  convicted  of  treason,  murder,  robbery, 
by  even  a  jury  of  tender-hearted  conservative 
gentlemen. 

The  next  inquiry  is,  ought  confiscation  to  be 
for  life  for  the  lesser  degrees  of  guilt?  If  you 
could  take  chattels  for  life,  and  so  punish  all  sim- 
ilar offenders  alike;  if  you  could  not  take  part 
of  the  offender's  property  absolutely  and  leave 
liim  the  rest,  and  so  graduate  the  punishment  to 
the  crime;  in  short,  if  there  was  a  necessity  to 
confiscate  for  life  tiie  idea  might  be  tolerated. 
Life  estates,  the  remainder  being  in  persons  in 
whom  the  life  tenant  has  no  interest,  have  a  bane- 
ful influence  upon  the  country.  They  impover- 
ish the  soil.  They  waste  the  buildings.  Where 
ever  they  exist  the  remainder-man  succeeds  but 
to  a  ruin  and  adesolation.  I  would  not  willingly 
fix  upon  a  country  already  impoverished  by  the 
institution  of  slavery  and  desolated  by  civil  war 
tlie  blighting  effects  of  a  system  of  life  estates. 
No!  Where  confiscation  is  resorted  to  let  it  be 
absolute.  If  in  particular  tases  that  should  be  too 
much  punishment,  confiscate  absolutely  only  a 
part  of  the  offender's  property.  If  the  Congress 
of  1790  found  life  forfeitures  impracticable,  that 
of  18C4  ought  to  hesitate  before  inaugurating  a 
system  of  life  confiscation. 

It  is  gravely  urged  upon  this  floor  that  the  laws 
of  war  do  not  authorize  the  seizure  and  confisca- 
tion of  the  property  of  enemies  except  taken  as 
prize  at  sea.  This  is  wholly  a  mistake.  No 
writer  upon  the  law  of  nations  can  be  cited  to  sus- 
tain sucli  an  opinion.  Writers  discourage  such 
confiscations.  They  argue  against  their  policy. 
They  take  the  ground  that  it  is  not  done  in  modern 
warfare,  but  they  do  not  deny  the  rig'/U  of  the  cap- 
tor to  appropriate  all  property  of  enemies  to  his 
own  use.  In  a  state  of  war  there  is  no  limit  to 
the  power  of  the  conqueror.  He  may  do  what- 
ever is  necessary  to  be  done  to  achieve  or  main- 
tain his  position,  and  he  alone  is  the  judge  of  the 
necessity.  What  are  called  "  war  powers"  are 
powers  arising  from  the  law  of  necessity,  the  higli- 
est  of  all  laws,  at  least  of  all  human  laws — laws 
which  every  sovereign  Power- must  enforce  an'd 
follow  without  writ  of  error,  or  liability  for  mis- 
take of  law  or  fact  to  any  human  tribunal.  This 
may  bear  hard  on  individuals,  but  they  have  no 
redress.  War  is  a  state  of  hardship  on  individ- 
uals, and  the  responsibility  is  on  tliose  who  in- 
augurate it.  Writers  may  talk  of  wliat  ought  to 
bo  in  a  state  of  war,  but  they  cannot  fix  what 
must  be.  Whenever  a  state  of  war  exists,  how- 
ever, the  sovereign  Power  must  judge  cai-efully 
and  honestly  what  is  necessary.  In  doing  so  it 
ought  to  keep  in  view  the  dictates  of  humanity, 
though  in  this  there  is  no  binding  obligation. 
England  committed  no  crime  against  the  law  of 
nations  in  her  treatment  of  the  rebels  in  India, 
though  the  civilized  world  read  the  tale  of  her 
doings  with  horror.  Whatever  measures  the  vic- 
tor judges  ncceasary  must  be  submitted  to  by  the 
vanquished,  because  the  appeal  to  arms  is  the 
submission  of  the  cause  to  the  arbitrary  will  of 
him  who  shall  prove  to  be  the  stronger. 

But  while  denying  all  limit  to  the  powers  aris- 
ing from  a  state  of  war,  I  would  not  willingly 
assent  to  measures  which  the  sense  of  iinparTial 
lookcis-on  would  denounce  as  cruel.  I  would 
till  ii'f<ne  vote  against  a  universal  confiscation  of 
lands  in  the  rebel  territory  until  satisfied  that  such 
course  is  nuccsstuy,  just  a.s  I  would  oppose  the 


exteuminalion  of  those  in  rebellion  until  satisfied 
of  the  necessity  of  it.  But  when  satisfied  of  the 
necessity  in  either  case,  I  should  fearlessly  advo- 
cate both  these  extreme  measures  in  order  to  save 
the  Government. 

The  act  of  18G2,  wholly  uiiafTected  by  the  res- 
olutions which  accompanied  it,  proposes  only  the 
confiscation  of  the  estates  of  the  leaders,  the  will- 
ing and  ardent  workers  in  this  unholy  crusade 
against  the  best  Governmentever  framed  by  man. 
In  doing  so,  it  strikes  me  that  it  keeps  far  within 
the  limits  to  which  it  might  reasonably  go.  If 
exhibits  an  example  of  moderation  to  the  civilized 
world.  I  shall  therefore  vote  the  most  willingly 
for  that  measure  which  interferes  the  least  with 
the  operation  of  the  act  of  1862. 

iMr.  WADSWORTH  obtained  the  floor. 

iVIr.  DxVWES.  Has  tlie  morning  hour  ex- 
pired? 

The  SPEAKER.     It  lias  not. 

Mr,  SCHENCK.  I  would  suggest  to  the  gen- 
tleman from  Massachusetts  that  he  can  call  up  his 
election  case  at  any  time. 

Mr.  DAWES.  Vv^hile  I  can  call  it  up  at  any 
time,  I  do  not  desire  to  crowd  it  as  against  the  en- 
rollment act,  which  I  consider  a  matter  of  greater 
consequence.  If  the  gentleman  from  Ohio  is  not 
prepared  to  proceed  with  the  consideration  of  that 
bill,  I  will  call  up  the  election  case. 

ENROLLMENT  ACT. 

Mr.  SCHENCK.  1  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
upon  the  special  order. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair,)  and  proceeded  to  the  con- 
sideration of  the  special  ordcu',  being  Senate  bill 
No.  36,  to  amend  an  act  entitled  "An  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  theamendmentofi'ered  yesterday  by  the 
gentleman  from  Indiana,  [Mr.  Holman,]  to  strike 
out  all  after  the  word  "enlisted  "in  line  nineteen, 
page  4,  down  to  the  end  of  the  fifth  section,  as  fol- 
lows: 

Aad  if  any  drariecl  pprsoii  shall  liercaf'tei'  pay  uumcy  for 
tlie  prncuration  of  a  subsritiitf,  initler  the  provisions  nf  the 
act  to  wliicli  this  is  an  aiiK^iulnient,  siicli  payment  of  money 
shall  operate  only  to  relievo  such  person  from  drafton  that 
call,  and  his  name  shall  he  retained  on  the  roll,  and  lie  shall 
be  suliject  to  drafton  future  calls;  and  tlie  inaxwnuni  of 
commutation  under  said  act  shall  hereafter  be  $400  instead 
of  $300. 

And  insert  in  lieu  thereof  the  following: 

And  so  much  of  the  thirteenth  section  of  the  act  of  which 
this  act  is  an  amendment  as  authorizes  exemption  from  mil- 
itary st^rvioe  by  tlio  payment  of  a  sum  not  exceeding  $300  is 
liereby  repealed. 

Mr.  SCHENCK.  Mr.  Chairman,  before  the 
committee  pi-oceeds  to  vote  ufion  that  amend- 
ment, 1  desire  to  make  some  remarks  in  relation 
to  the  general  character  of  the  substitute  reported 
by  the  Committee  on  Military  Affairs,  in  order 
that  there  may  be  a  clearer  understanding  in  the 
mind  of  the  House  as  to  the  questions  presented 
between  that  substitute  and  the  bill  as  it  came 
from  the  Senate.  Gentlemen  inquire  of  me  so 
frequently  as  to  whether  this  or  the  other  thing  is 
intended,  and  there  seems  to  be  so  much  confusion 
prevailing,  owing  probaby  to  the  length  of  the  bill, 
as  to  the  comparison  between  tlie  provisions  of 
the  Senate  bill  and  the  proposed  substitute,  that  I 
go  into  this  more  lengthened  explanation  to  avoid 
the  necessity  of  replying  to  such  questions  here- 
after. 

This  is  a  Senate  bill,  and  the  House  committee 
pro  [lose  to  amend  it  by  a  substitute.  After  watch- 
ing the  course,  progress,  and  history  of  the  bill 
which  has  contic  to  us  from  the  Senate  after  due 
deliberation  there,  the  House  committee  found 
themselves  constrained  in  so  many  respects  to 
follow  the  lead  of  the  Senate,  and  found  upon 
conference  that  tluiy  weresoagreed  upon  mostof 
the  [loints,  that  they  were  willing  to  accept  in  the 
main  the  Senate  bill,  and  let  it  be  passed,  instead 
of  ii  separate  House  bill;  and  thus,  in  a  manner, 
what(!ver  credit  may  altach  to  the  conslruction  of 
the  bill  oi'  the  provisions  nnide  for  the  matters  con- 
tained in  it,  will  rather  bcdong  to  the  Senate  than 
to  the  House  coinmiltei^  or  the  House,  if  there  be 
any  feeling  upon  that  subject. 

But  in   ordi-r  to  a  clear  understanding  of  the 


amendments  proposed  by  the  House  committee, 
it  seemed  to  be  advisable  to  put  them  in  the  form 
of  a  substitute,  because,  in  the  revision  of  the  sev- 
eral sections  of  the  Senate  bill, sometimes  phrase- 
ology is  altered,  sometimes  a  slight  modification 
is  made  in  some  matters  of  detail,  sornetimes  a 
slight  change  is  made  in  some  of  the  principles 
involved;  and  thus  it  was  thought  that  the  mat- 
ter would  assume  a  better  and  more  convenient 
shape  for  legislation  by  putting  the  amendments 
that  suggested  theiTiselves  to  the  Committee  on 
Military  Affairs  in  the  form  of  a  substitute  for  the 
Senate  bill. 

Now,  gentlemen  ask  me  wherein  the  substitute 
difi'ers  from  the  bill  broughtin  from  the  Senate.  In 
the  first  place,  mtuiy  seem  to  think  that  while  the 
bill  of  the  Senate  has  provided  for  retaininga  com- 
mutation <dausev/ith  this  change,  that  they  have 
increased  the  amount  to  be  paid  for  the  procuration 
of  substitutes  froiri  pOO  to  §400,  the  Hou.se  com- 
mittee have  made  no  provision  upon  the  subject.' 
Well,  it  is  true  that  the  House  committee  have 
presented  nothing  upon  that  subje'ct;  but  why? 
Because  the  actof  Congress  passed  March  3, 1862, 
is  an  act  to  which  this  bill  is  an  amendment,  and 
that  act,  which  is  still  in  force,  contains  the  ^00 
commutation  clause.  The  House  committee  have 
been  unwilling  to  disturb  it;  they  prefer  not  to 
amend  the  existing  law  upon  that  subject.  The 
difference,  therefore,  gentlemen  will  please  to  ob- 
serve, between  the  Senate  bill  and  the  substitute 
offered  by  the  Military  Committee  of  the  House 
is  this:  that  whereas  the  Senate  bill  retains  the 
commutation  clause,  increasing  the  amount  from 
ffSOO  to  §400,  the  House  committee  proposes  no 
change  in  that  particular  at  all,  but  leaves  the  law 
as  it  now  exists. 

Again,  it  will  be  found  that  in  one  part  of  the 
Senate  bill  provision  is  made  for  substitutes  to  be 
obtained  from  the  Army  or  Navy.  The  House 
committee  propose  no  such  provision  in  theirsub- 
stitute.  They  think  it  better  not  to  letsubstitute 
agents  get  among  the  troops  at  all.  They  think 
it  better  that  those  who  have  enlisted  in  the  Army 
or  Navy  shall  remain  where  they  are  unless  they 
arc  transferred,  or  reenlist  under  the  general  pro- 
visions of  law,  and  shall  not  be  permitted  to  be 
made  subjects  of  search  and  bargain,  nor  be  hunted 
for  to  be  procured  as  substitutes  for  other  persons 
regularly  drafted. 

Without  dwelling  upon  this — for  I  do  notpro- 
pose  now  to  argue  tiiese  points — I  will,  in  passing, 
remark  that  it  struck  the  House  committee  as 
being  exceedingly  inexpedient  to  throw  open  the 
raiiks  of  the  Army  and  Navy  to  those  persons 
who  may  be  hunting  for  substitutes,  and  thus  per- 
haps liave  substitute  agencies  established  in  every 
camp  where  the  commanding  officer  will  allow 
substitute  agents  to  go. 

Mr.  ELDRIDGE.  Will  the  gentleman  from 
Ohio  allow  me  to  ask  him  a  question? 

Mr.  SCHENCK.     Certainly. 

Mr.  ELDRIDGE.  It  is  upon  the  first  point  to 
which  the  gentleman  has  spoken.  Do  the  House 
Committee  on  Military  Affairs  intend  to  leave  the- 
eff'cct  of  paying  the  $300  commutation  the  same 
as  under  the  old  law? 

Mr.  SCHElSJCK.     Yes,  sir. 

Mr.  ELDRIDGE.  .And  it  is  to  relieve  the 
party  paying  the  commutation  for  the  same  length 
of  time? 

Mr.  SCHENCK.  There  i.s  nothing  in  the 
original  law  in  regard  to  the  length  of  time  that 
itshall  relieve  the  party.  Thatis  provided  forin 
another  part  of  this  bill.  The  law  on  that  sub- 
ject is  silent.  A  construction  has  been  ptitupon 
the  law  in  two  different  ways.  The  last  and  pre- 
vailing construction  is  that  it  relieves  the  parly 
for  a  period  of  three  years. 

To  avoid  all  ai^ibiguity  hereafter,  and  to  limit 
the  length  of  time  for  which  freedom  from  draft  is 
purchased  by  thopaymeutofcommutation  money, 
a  provision  will  be  found  in  the  substitute  reported 
by  the  committee.  What  1  mean  to  say  is  this — 
and  1  repeat  it  in  order  that  there  may  be  no  mis- 
understanding— that  as  far  as  the  i|300  commuta- 
tion is  concerned,  the  House  committee  proposes 
to  leave  it  precisely  as  it  is,  having  concluded  that 
it  is  not  (expedient  to  report  any  change. 

Mr.  STEVENS.  The  old  law  has  received  the 
construction  iluit  the  payment  of  the  ji3U0  exem|)ts 
the  party  from  service  for  three  years.  If  I  ui^- 
derstand  the  substitute  aright  it  Changes  that. 

Mr,  SCHENCK.    Tho  gentleman  is  right  in 
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regard  to  that  matter.  It  leaves  the  law  as  it  is, 
but  dtifiiies  clearly  by  law  a  construction  as  to  the 
time  of  exemption,  not  leaving  it  hereafter  to  ex- 
ecutive interpretation. 

Mr.  ELDRIDGE.  That  is  just  the  question 
I  desired  to  ask,  whether  it  is  the  intention  of  the 
House  committee  to  leave  that  matter  as  it  is  un- 
der the  last  construction  given  to  it. 

Mr.  SCHENCK.  Not  as  I  understand  the 
Inst  constructionto  be.  The  Committee  on  Mil- 
itary Affairs  has  defined  a  limit  of  lime,  which 
may  be  varied  at  the  pleasure  of  the  House  if  it 
dt)es  not  agree  with  the  committee  in  regard  to 
that  limitation. 

Mr.  STROUSE.  Is  the  limit  which  the  gen- 
tleman speaks  of  stated  in  the  bill  now  before  the 
House.' 

Mr.  SCHENCK.  It  is  stated  in  the  substitute. 
There  is  a  section  introduced  in  it  which  does  not 
appear  alall  in  the  Senate  bill.  It  is  the  fifth  sec- 
•  tion  in  the  amendment  oflTered  by  the  committee. 
Members  will  recollect  that,  by  the  existing  law, 
all  able-bodied  persons  between  the  ages  of  twenty 
and  forty-five  are  placed  on  the  enrollment  list. 
The  Senate  bill  has  provisions  looking  to  the  ex- 
hausting of  that  enrollment.  The  House  com- 
mittee proposes  a  jjrinciple  to  be  incorporated  by 
legislation  for  future  purposes  into  the  provisions 
of  this  bill,  which  will  make  the  enrollment,  as  it 
were,  continuous  as  long  as  there  shall  remain  a 
necessity,  from  time  to  time,  of  ordering  or  mak- 
ing drafts.  The  fifth  section  of  the  substitute 
(with  an  omission  which  we  propose  to  remedy 
at  the  proper  time)  provides: 

That  boards  of  enrollment  shall  enroll  all  persons  liable  to 
draft  under  the  provisions  of  this  bill,  or  under  the  act  to 
which  it  is  an  aniPndinent,  whose  names  may  have  been 
omitted  by  the  proper  enrolling  officers;  all  persons  who 
shall  arrive  at  the  age  of  twenty  years  before  the  draft ;  and 
all  persons  discharged  from  the  military  or  naval  service  of 
the- United  .States  who  have  not  been  in  such  service  two 
years  during  the  present  war;  and  said  boards  of  enrollment 
shall  release  and  discharge  from  draft  all  persons  who,  be- 
tween the  time;  of  the  enrollment  and  the  draft,  shall  have 
arrived  at  the  age  of  forty-five  years,  and  shall  strike  the 
names  of  such  persons  from  the  enrollment. 

The  effect  of  this  will  be  to  make  the  enrollment, 
as  I  said,  continuous.  It  is  a  provision  that  in- 
stead of  enrolling  those  who  are  now,  or  were  at 
the  time  of  the  first  enrollment,  between  the  ages 
of  twenty  and  forty-five,  and  then  drawing  from 
time  to  time  until  there  remains  a  residuum  which 
itself  would  be  exhausted,  there  will  be  a  keeping 
up  of  the  enrollment,  by  adding  the  name  of  every 
person  who  becomes  liable  to  the  draft.  For  in- 
stance, aliens  who  become  naturalized  will  fall 
within  the  description  of  persons  liable  to  di;^ft, 
and  when  thuy  thus  become  iiaturiilizod  or  declare 
theirintention  to  become  naturalized,  if  not  before 
placed  on  the  enrollinent  lists,  they  will  then  right- 
fully take  their  places  there.  Their  names  will  be 
entered  by  the  enrolling  board  in  each  district 
without  any  further  legislation. 

Again,  Mr.  Chairman,  it  is  provided  that  every 
person  arrivingatthe  age  of  twenty  years  will  be, 
when  he  reaches  that  fige,  placed  on  the  enrolling 
list,  and  that  every  person  arriving  at  the  age  of 
forty-five — thus  passing  the  maximum  at  which 
he  may  be  rightfully  drawn — passes  off  the  en- 
rollment list.  Thus,  without  enlarging  on  this 
section,  the  comniiitee  will  see  that  the  Committee 
on  Military  Affairs  has  introduced  a  new  feature 
in  the  bill,  providing  that  this  enrollment  shall  be 
like  a  scroll  moving  along,  on  which  from  time  to 
time  and  as  fast  as  they  become  liable  to  military 
service,  the  names  of  all  persons  shall  be  placed, 
and  from  which  the  names  of  all  persons  on  il,as 
iheyrAch  the  age  of  forty-five,  sluill  be  removed. 

The  seventh  section  also  introduces  a  new  feat- 
ure, but  I  will  slate  to  the  House  now  that  the 
Committee  on  Military  Affairs  proposes  to  drop 
that  section  from  the  amendm(!nt. 

Mr.  ELDRIDGE.  Mr.  Chairman,  will  the 
gentleman  from  Ohio  allow  me  now  to  call  his  at- 
tention to  ilu-  inrpiiry  which  I  made  before,  and 
which  refers  to  the  sixth  section.'  I  wish  to  know 
whether  the  intt^ntion  of  the  Committee  on  Mili- 
tary Affairs  is  to  make  the  payment  of  ^'MO  an 
exemption  from  the  one  draft  only.' 

Mr.  SCHENCK.  For  the  one  draft,  provided 
that  in  no  instance  shall  it  apply  for  more  than 
one  year.  That  is  the  intention  of  the  Commit- 
tee on  Military  Affairs. 

Mr.  ELDRIDGE.  I  do  not  now  understand 
the  answer  of  the  gentleman.  I  cannot  find  the 
words  in  the  bill  which  limit  it  to  one  year. 


Mr.  SCHENCK.  The  gentleman  will  find 
that  we  have  used  the  word  "quota"  in  the 
House  bill,  and  that  we  have  confined  our  legis- 
lation to  each  successive  quota  or  call.  We  pro- 
pose tliat  the  commutation  shall  purchase  exemp- 
tion from  that  call,  from  that  quota;  but  tliat  the 
exemption  shall  not  extend,  in  consequence  of 
such  commutation  having  been  .paid,  beyond  one 
year.  The  gentleman  will  find  the  provision  in 
the  sixth  section  of  the  substitute  which  the  com- 
mittee have  reported. 

Mr.  BALDWIN,  of  Michigan.  I  ask  the  gen- 
tleman from  Ohio  to  explain  the  language  in  lines 
fourteen  and  fifteen  of  this  section:  "Such  pay- 
ment of  money  shall  operate  only  to  relieve  such 
person  from  draft  in  filling  that  quota." 

Mr.  SCHENCK.  It  is  proposed  that  at  the 
end  of  the  year  these  persons  shall  be  enrolled 
again,  and  in  this  way  that  this  continuous  en- 
rollment shall  be  kept  up. 

Mr.  ELDRIDGE.  Suppose  there  were  two 
drafts  in  the  same  year.' 

Mr.  SCHENCK.  I  suppose  then  a  year's  ex- 
emption would  be  allowed.  The  committee  did 
not,  however,  anticipate  in  their  bill  so  frequent 
drafts  as  are  now  taking  place. 

But  in  these  remarks  my  intention  was  to  point 
out  the  general  features  of  difference  between  the 
Senate  bill  and  the  substitute  reported  by  the  Com- 
mittee on  Military  Affairs.  Afterwards,  I  would 
be  glad  to  take  it  up  section  by  section  and  clause 
by  clause,  in  determining  the  correctness  of  the 
phraseology  to  which  we  have  resorted  to  carry 
out  these  ideas.  I  think  we  shall  simplify  the 
matter  by  doing  so,  and  I  will  therefore  proceed 
with  these  general  views. 

Section  seven,  gentlemen  will  see,  contains  a 
provision  that  those  who  are  exempted  from  phys- 
ical disability,  but  who  have  an  annual  income 
equal  to  §1,200,  shall  not  be  exempt  except  upon 
the  payment  of  1^300  commutation. 

This  was  introduced  by  us  with  some  hesi- 
tancy, as  a  new  principle  in  our  legislation;  and 
I  am  instructed  to  say  that  upon  subsequent  re- 
flection, it  being  inconsistent,  independent  of  any 
other  reason,  with  the  original  act  of  which  this 
is  an  amendment,  requiring  that  only  able-bodied 
persons  between  the  ages  of  twenty  and  forty-five 
shall  be  enrolled  at  all,  the  committee  have  thought 
it  proper  to  withdraw  it  from  the  substitute  which 
they  offer.  If  gentlemen  will  look  at  the  original 
act  to  which  this  is  ati  amendment  they  will  find 
a  provision  that  the  enrollment  shall  consist  of  all 
able-bodied  male  citizens  of  the  United  States,  and 
persons  of  foreign  birth  who  shall  have  declared 
their  intention  to  become  citizens  of  the  United 
States  under  the  laws  thereof,  between  the  ages 
of  twenty  and  forty-five,  except  as  thereafter  ex- 
empted. Inasmuch,  therefore,  us  only  able-bodied 
pei'sons  are  to  be  enrolled  at  all  under  the  original 
law,  it  would  be  inconsistent  to  require  a  man  who 
is  physically  disabled,  and  who  ought  therefore 
never  to  have  been  enrolled  at  all,  to  pay  §300 
commutation. 

If  gentlemen  will  look  at  the  matter,  they  will 
seethathowevertheremay  be  equity  in  this  provis- 
ion, however  strong  the  desire  may  be  to  ingraft 
some  principle  upon  our  legislation  to  reach  those 
who,  although  they  may  be  physically  disabled, 
yet  ought,  in  some  form,  to  contribute  to  the  sup- 
port of  thcGovernmoiit  in  its  time  of  need  beyond 
the  jiayment  of  their  ordinary  taxes,  yet  when 
they  take  into  consideration  that  they  were  not 
rightfully  placed  upcm  the  enrollment  list  at  all, 
you  will  see  that  they  have  the  right  to  claim  that, 
having  been  improperly  included  in  the  list,  their 
names  shall  be  taken  off. 

For  this  reason  the  Committee  on  Military  Af- 
fairs liave  determined  to  drop  the  seventh  section 
from  their  substitute,  and  at  the  proper  time,  by 
their  direction,  I  shall  move  to  strike  it  out. 

The  substitute;  of  (Ik;  House  leaves  out  tlie  pro- 
vision of  the  nineteenth  section,  that  is,  the  |)ro- 
vision  which  provides  for  the  conscientious  scru- 
ples of  Friends  and  oth(!r  religious  denominations 
who  are  unwilling  to  perform  military  service  or 
to  pay  anything  as  commulation  therefor,  for  I 
understand  that  theirscruplesgo  the  whole  length. 
If  that  be  so,  I  do  not  see  how  the  Suiiale,  by  the 
provision  that  they  may  be  drafted  to  go  into  the 
hospitals  to  act  ns  nurses,  would  much  benefit 
them. 

But  I  do  not  rise  for  the  purpose  of  discussing 
the  merits  of  any  of  these  nmendiiients.     That 


will  come  up  at  the  |n-oper  time,  when  we  consider 
the  bill  section  by  section.  1  only  attract  the  at- 
tention of  the  House  to  the  fact  that  the  bill  pro- 
poses to  leave  out  section  nineteen  of  the  Senate 
bill. 

The  other  exemptions  are  in  the  iViain,  I  be- 
lieve, precisely  the  same  in  the  Senate  bill  as  in 
the  substitute — that  is,  we  have  limited  them  to 
the  President  and  Vice  President  of  the  United 
States,  to  certain  oflicial  persons,  and  those  who 
are  disabled  by  reason  of  mental  or  physical  in- 
firmities. They  are  left  out  in  the  House  amend- 
ment as  they  are  left  out  in  the  Senate  bill. 

Now,  in  reference  to  what  may  be  called  the 
humanitarian  provisions  of  the  existing  law. 
When  this  shall  become  the  subject  of  discussion, 
it  will  be  considered  whether  the  benevolence  and 
kindness  of  the  Government  toward  citizens  who 
could  not  well  perform  military  service,  because 
they  had  others  dependent  upon  them,  have  not 
ill  practice.-nnd  will  not  continue  lo  be  overbal- 
anced by  the  frauds  and  abuses  committed  under 
the  existing  law.  However  that  may  be,  as  be- 
tween the  Senate  bill  and  the  House  amendment, 
there  is  no  difference  on  that  point. 

There  is  another  change  by  the  introduction  of 
new  matter,  to  which  I  will  next  call  attention  of 
members.  Section  seventeen  of  the  House  amend- 
ment provides  that  the  Secretary  of  War  shall  be 
authorized,  v/henever  in  his  judgment  the  public 
interest  will  be  subserved  thereby,  to  permit  or 
require  boards  ofexaminationofenrolled  or  drafted 
men  to  hold  their  examinationsatdifferentpointa 
within  their  respective  enrollment  districts,  to  be 
determined  by  him. 

Many  applications  for  relief  have  been  referred 
to  the  Committee  on  Military  Affairs  by  the  House 
on  account  of  the  inconvenience  of  the  present  law. 
It  has  been  found  in  practice  that  it  works  great 
inconvenience  when  boards  of  enrollment  are  re- 
quired as  now  to  sit  only  at  some  one  place  aa 
headquarters.  Though  it  may  be  convenient 
enough  in  the  cities,  o^  in  populous  districts,  con- 
sisting of  only  one  county ,  as  in  New  York  State, 
yetitisagreat  inconvenience  to  the  citizensoflarge 
districts,  who  are  compelled  to  travel  fifty,  sixty, 
and  sometiincs  even  one  hundred  or  one  hundred 
and  fifty  miles  to  the  headquarters  of  the  enroll- 
ment board  There  are  instances  in  Pennsylvania, 
among  the  mountains,  where  men  in  traveling  to 
the  enrollment  board  where  they  were  summoned, 
or  before  which  they  went  for  examination,  had  to 
go  one  hundred  and  fifty  miles.  They  did  that 
where  roads  are  not  of  the  best,  and  at  an  expense 
which   they  could  ill  afford. 

The  reason  why  county  seats  were  not  se- 
lected  

Mr.  ELIOT.  Let  me  interrupt  the  chairman 
of  the  Committee  on  Military  Affairs  for  a  mo- 
ment. I  am  desirous  to  call  his  attention  to  sec- 
tion seventeen  of  the  substitute,  and  to  ask  him 
whether,  in  his  judgment,  the  law  as  it  now  stands 
does  not  contam  full  power  lo  the  Secretary  of 
War  to  do  precisely  what  this  seciion  authorizes? 
whether  the  law  docs  not  give  full  authority  to 
fix  different  places  in  a  district  for  holding  the 
sittings  of  these  enrollment  boards?  I  understand 
that  such  is  the  case. 

Mr.  SCHENCK.  The  committee  were  of  the 
opinion  that  it  did  not,  excejit  by  a  violent  con- 
stiLiction.  There  is  a  provision  in  regard  to  sub- 
disti'icts  from  which  that  power  inight  be  inferred. 

Mr.  ELIOT.  I  inquire  whether  in  point  of 
practice  this  |)ower  has  not  been  assumed  by  the 
Secretary  of  War? 

Mr.  SCHENCK.  It  may  have  been  in  some 
instances,  but  of  this  1  know  nothing.  In  some 
districts  where  it  might  properly  have  been  done 
I  know  that  it  has  not  been  done.  The  committee 
thought  it  Letter,  instead  of  leaving  this  inatterto 
be  di.'termined  hereafter  by  constiuction  which 
may  vary  from  tirne  to  time,  to  give  the  express 
power  and  to  make  it  directory  on  the  Depart- 
ment to  give  this  migratory  character  to  boards 
of  enrollment,  it  is  different  from  the  provision 
in  the  existing  law  in  reference  to  sub-districts. 
The  petitions  on  this  subject,  not  only  from  the 
|)eople  but  from  the  oflicers  of  the  enrollment 
boards,  are  that  the  boards  may  sit  in  the  differ- 
ent districts  at  the  county  towns.  Rut  it  has  been 
thought  better  that  the  Secretary  of  War  should 
dclliie  the  places  where  they  inight  be  authorized 
to  sit,  for  this,  among  other  reasons:  that  though 
there  may  bu  two,  three,  or  four  county  towns  in 
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an  enrollment  district,  tlicy  may  be  so  situated  as 
not  to  make  it  important  that  the  enrollment  board 
should  hold  sessions  in  each  one  of  them.  A  fur- 
ther reason  exists  in  the  fact  that  in  such  States 
as  Kentucky  and  Missouri,  and  in  other  parts  of 
the  country  still  held  to  be  loyal,  or  where  elec- 
tions at  least  have  been  held,  it  would  be  found 
exceedingly  inconvenient  for  theenroUment  board 
atall  times  to  go  to  thecounty  towns.  They  might 
be  met  by  guerrillas,  if  not  by  rebels  in  more  for- 
niidaljlc  bodies,  who  would  render  their  peregrin- 
ations uncomfortable.  The  committee  prefer  the 
shape  they  have  given  this  mattet-  in  the  seven- 
teenth section,  thereby  leaving  the  Secretary  of 
War  to  determine  the  points  at  which  the  enroll- 
ment boards  shall  hold  their  sessions. 

As  far  as  I  recollect,  I  have  now  stated  all  the 
material  differences  between  the  substitute  and  the 
original  bill  itself.  There  are  some  sections  in  the 
two  which  are  precisely  identical,  which  are  the 
Senate  sections  properly.  There  are  other  sections 
of  the  Senate  bill  which  were  changed  somewhat  in 
phraseology,  or  in  matters  not  afl'ecting  the  body 
of  the  section  as  the  Senate  left  it.  But  it  was 
thought  advisable,  on  account  of  these  changes,  to 
rewrite  the  whole  bill.  The  bill,  however,  as  I  said 
before,  comes  before  the  committee  in  the  conven- 
ient shape  of  the  Senate  bill,  as  it  was  believed  by 
the  committee  that  in  that  manner  they  could  pre- 
sent it  easier,  and  have  an  earlier  consideration  of 
it,  than  by  attempting  to  pass  a  bill  of  their  own. 
The  substitute  embodies  all  the  changes,  as  well  as 
what  remains  of  the  Senate  bill,  and  in  that  shape 
the  House  committee  chose  to  present  it  to  the 
committee  and  the  House. 

Mr.  CHANLER.  Mr.  Chairman,  the  history 
as  well  as  the  ultimate  object  of  this  bill  is  clearly 
expressed  in  the  words  of  the  Provost  Marshal 
General's  report,  namely: 

"  The  act  of  March  3,  1863,  for  enrolling  and  calling  out 
the  national  forces,  is  the  first  ever  passed  by  Congress  in 
which  the  Governmenthas  appealeddireetly  to  the  citizens 
of  the  United  States  to  create  a  large  army  without  the  in- 
lercention  of  the  authorities  of  the  respective  States." 

By  this  act,  Congress  strikes  at  State  sover- 
eignty with  a  mailed  hand;  aiming  to  establish  a 
standingarmy  of  gigantic  proportions,  to  be  drawn 
directly  from  the  body  of  the  people  ofeach  State, 
without  any  check  from,  or  consultation  with,  the 
State  governments.  Such,  sir,  is  the  avowed  in- 
tention and  the  unmistakable  spirit  of  this  law. 
Moreover,  it  is  an  imitation  of  a  French  edict,  of 
most  questionable  origin  and  dangerous  results; 
an  edict  born  of  the  French  Revolution.  A  child 
of  the  republic,  it  became  the  guardian  of  the 
empire  and  dynasty  of  Napoleon.  It  carries  the 
stamp  of  tyranny  upon  its  face,  and  in  its  course 
has  been  fatal  to  representative  government. 

A  French  Secretary  of  War,  Carnot  I  think, 
first  conceived  the  ideaof  raising  an  army  by  lot- 
tery. Tlie  modifications  of  his  plan  have  resulted 
in  the  system  now  fastened  by  this  Administra- 
tion on  the  American  people. 

Would  it  not  be  well,  sir,  to  examine  the  career 
of  France,  once  a  sister  republic,  under  the  in- 
fluence of  this  method  of  raising  national  forces  ? 
The  conscription  began  in  France  at  that  period 
of  her  eventful  history  when  she  was  reeling  in 
frenzy,  scarce  free  from  the  Reign  of  Terror.  Her 
condition  was  hopeless,  beyond  perhaps  that  of 
any  people  of  modern  times.  By  the  happy  in- 
spiration of  despair,  Carnot  drew  an  army  from 
the  prostrate  nation  by  lottery.  The  firstcoalition 
was  broken  by  its  victories.  The  foe  was  hurled 
back  from  lier  frontiers  with  Gallic  fierceness, and 
France  became  again  a  power  among  nations. 

But,  sir,  I  hope  here  you  will  weigh  well  the 
import  of  these  words:  France  became  a  military 
republic  from  that  hour,  an  aggressor  upon  every 
border,  an  enemy  to  every  neighbor.  The  stride 
onward  from  a  military  republic  to  a  military, 
imperial  despotism  was  so  swift  and  so  sui-e  and 
so  destructive  to  constitutional  liberty,  that  we 
who  propose  to  fix  this  vital  principle  of  the  mili- 
tary system  of  Fi-ance  as  the  law  of  this  Union 
may  well  look  back,  around,  and  beyond,  before 
we  dismiss  this  subject.  Wo  shoul^I  remember 
that  the  French  republic  fell  at  the  bidding  of 
General  Bonaparte;  that  he  and  a  handful  of  vet- 
eran conscripts  closed  the  doors  of  the  senate  of 
his  country,  bound  liberty  to  his  throne, and  ti-ans- 
mitted  his  claim  to  be  master  of  the  French  to  his 
now  most  Christian  Majesty,  it  is  true  that  he 
reealttblislied  order  and  conquered  the  enemies  of 


his  country.  But  it  is  also  true  that  he  over- 
threw the  independence  of  her  people,  and  on  the 
ruins  reared  the  dazzling  mausoleum  of  a  military 
aristocracy.  For  that  work  the  conscript  law  fur- 
nished the  machinery,  and  his  own  great  genius 
the  method.  Thus  centralized  power  found  its 
great  exemplar  in  Napoleon,  who  fixed  centrali- 
zation as  the  law  of  government  for  his  successors. 
Whoever  holds  Paris  rules  France;  who  controls 
the  army  rules  Paris.  The  consent  of  the  army 
once  gained,  and  the  will  of  the  people  is  invited 
to  express  itself  through  the /ormai%  of  a  ballot. 
The  sweet  voices  all  chime  in  most  suspicious 
harmony;  not  unlike  the  rumored  elections  in 
some  border  States  of  this  Union. 

Such,  sir,  is  an  imperfect  sketch  of  the  working 
of  a  conscript  law  in  what  was  once  republican 
France.  There  it  found  a'congenial  soil  and  a 
fit  occasion.  Here  I  sincerely  hope  it  may  never 
take  root;  if  it  should,  I  believe  it  will  pervert  the 
native  courage  of  our  people,  and  turn  their  noble 
enthusiasm  for  this  Government  into  callous  in- 
difference; or  it  will  rouse  their  just  indignation 
against  those  who  have  signalized  their  political 
career  by  the  adoption  of  and  adherence  to  such 
laws  as  this  under  the  specious  plea  of  military  ne- 
cessity. Sir,  the  national  defense  and  the  suppres- 
sion of  this  rebellion  undoubtedly  call  for  all  our 
available  force  at  this  time,  and  1  am  in  favor  of 
using  all  constitutional  and  necessary  means  to 
preserve  the  integrity  and  to  restore  the  lawful 
and  undisputed  authority  of  this  Government  over 
this  whole  Union.  I  believe  that  the  Constitution 
has  cleai-ly  and  sufficiently  provided  the  power  to 
carry  the  country  safely  through  this  rebellion  or 
through  any  subsequent  crisis.  But  this  bill  is 
inconsistent  with  the  Constitution, and  inimical  to 
the  welfare  of  every  free  people.  It  creates  justi- 
fiable dissatisfaction  which  may  very  naturally 
lead  to  discord  between  the  people  and  this  Gov- 
ernment, and  may  eventually  sever  those  ties  of 
sympathy  and  interest  which  have  bound  them  to- 
gether in  harmony  and  strength  up  to  and  through 
this  war.  No  necessity  exists,  has  existed, or  is 
now  imminent  which  callsfor  this  law;  and  having 
been  tried  fairly  and  found  insufficient  as  a  means 
of  enrolling  and  calling  out  the  national  forces,  it 
should  be  repealed,  or  at  least  so  amended  as  to 
be  limited  in  its  objects  as  a  law,  first,  to  enroll  all 
persons  liable  to  military  duty;  second,  to  secure 
the  return  of  deserters  and  prevent  desertion. 

Mr.  Chairman,  if  this  general  i-eview  of  the  bill 
justifies  the  hope  that  it  may  be  repealed,  the  con- 
sideration of  the  practical  bearing  and  effect  of 
the  detaiU  of  this  enrollment  act  will  certainly 
strengthen  that  hope.  The  disposal  of  human  life 
by  lottery  is  a  solemn  theme,  which  every  just 
man  contemplates  with  feelings  akin  to  awe. 
With  a  humble  deference  to  the  wisdom  which 
devised  it,  and  with  an  earnestness  of  purpose  due 
to  the  object  of  the  law,  I  looked  upon  it  as  one 
of  that  sacred  order  of  appeals  which  puts  man's 
destiny  upon  the  throw  of  a  die;  such  as  we  are 
told  of  in  the  sad  stories  of  shipwreck,  when  men, 
forced  to  the  alternative  of  dooming  one  to  death 
lest  all  should  perish, cast  lots  in  silent  prayer  to 
the  great  Judge  that  the  blood  of  the  one  taken 
may  not  be  on  the  heads  of  the  survivors.  But 
the  truth  soon  burst  through  the  solemn  farce 
which  clothed  the  law  with  flimsy  dignity,  and 
the  positive  injustice  of  its  spirit,  and  the  down- 
right wrong  done  in  its  practice,  stood  revealed 
in  ridiculous  absurdity.  The  mystery  of  fate  was 
made  manifest  in  a  money  equivalent;  and  the 
majesty  of  law  had  the  hopeful  chink  of  cash, 
which  rang  the  changes  on  the  merciful  chance  of 
escape  to  the  tune  of  i{i300.  The  die  was  to  be 
cast  to  fix  the  fate  of  a  mortal,  but  blind  justice 
loaded  the  dice  for  capitalists.  The  lot  was  to  be 
drawn,  but  he  who  might  be  taken  could  buy  ex- 
emption. The  game  was  to  be  played  and  human 
life  the  stake,  but  he  who  knew  how  the  cards 
were  pricked  was  sure  to  win.  Sir,  as  the  truth 
revealed  itself,  every  honest  mind  felt  a  thrill  of 
indignation.  The  law  for  "  enrolling  and  call- 
ing out  the  national  forces"  had  become  a  mere 
money  question.  The  Government  plays  high- 
wayman in  shoulder-straps,  and  cries,  "  Stand 
and  deliver — your  inoney  or  your  life  !" 

By  its  operation  ufion  the  individual  citizen  an 
invidious  distinction  is  drawn  between  those  who 
have  ^300  to  .sjiare  and  those  who  have  not.  In 
an  honorable  cause,  the  service  of  the  country, 
where  all  should  eliarc  tlie  common  danger  with- 


out distinction  of  class,  (whenever  necessity  may 
demand  such  an  extreme  measure  as  a  conscript 
law,)  we  find  a  preference  given  to  capita/,  which 
can  always  take  care  of  itself,  over  labor,  which  is 
always  dependent  on  law  for  protection:  letting 
the  one  go  free  and  forcing  the  other  to  serve; 
cheating  the  working  man  of  his  chief  and  price- 
less privileges  of  independence  and  equality  under 
the  law. 

Sir,  this  act  lowers  the  dignity  of  labor  and 
compels  every  sound,  able-bodied  mechanic  to  as- 
sume the  pauper's  plea,  or  follow  the  drum  in  de- 
fault of  a  miserable  money  equivalent.  It  compels 
him  to  accept  public  charity  or  private  bounty, 
or  march  to  the  musicof  aprovostmarshal's  order. 
It  degrades  tlie  laboring  classes,  without  whose 
sturdy  arms  and  brave  spirit,  patient  long-suffer- 
ing and  noble  fortitude,  this  Government  would 
soon  die  out  and  fall  from  its  high  place  like  a 
young  oak  blighted  at  the  root.  By  the  operation 
of  this  law  upon  the  States  of  this  Union,  a  most 
unfair  distinction  is  made  between  those  which 
furnish  men  to  fill  the  quota  fixed  by  Congress  and 
those  which  furnished  the  equivalent  in  money. 
The  blood  of  the  people  of  one  State  is  drained 
from  every  artery  of  industry  and  every  vein  of 
enterprise  on  the  one  hand,  while  a  roll  of  green- 
backs issued  from  the  national  Treasury  building 
to  meet  the  necessity  created  by  war,  or  waste, 
or  corruption,  may,  on  the  other  hand,  be  paid 
as  the.  price  of  human  blood  in  compensation  for 
military  service.  One  State  may  thus  lose  the 
pith  and  marrow  of  her  population,  while  the 
other,  her  more  catmy  or  crafty  sister  State,  loses 
only  a  bundle  or  two  of  national  paper  currency, 
which  is  depreciating  every  month  by  the  natural 
laws  of  finance.  Sir,  at  least  let  the  price  of  an 
American  citizen  when  put  up  at  public  sale  be 
fixed  in  coin. 

The  Administration  has  not  made  it  very  clear 
to  the  country  why  the  innovation  should  be 
made  upon  the  well-established  custom  and  con- 
stitutional precedent  of  relying  on  the  militia  and 
volunteers  for  the  national  defense.  It  has  been 
suggested  that  economical  views  had  induced  the 
change;  that  the  loss  of  public  money  by  con- 
tractors, and  the  outcry  made  over  it,  led  the 
party  in  power  to  filter  the  Army  appropriations 
to  some  extent  through  a  Provost  Marshal's  Bu- 
reau. To  this  end  a  law  was  necessary  which 
should  compel  each  citizen  drafted  to  come  up  to 
the  captain  of  cavalry's  office  and  settle;  and  to 
enable  that  functionary  to  bring  them  to  a  speedy 
and  satisfactory  settlement  he  was  supplied  with 
a  well-paid  corpsof  spies,  detectives,  and  inform- 
ers, and  empowered  to  arrest  and  imprison  on  his 
mere  suspicion,  in  direct  violation  of  every  prin- 
ciple of  the  Constitution  established  for  the  pro- 
tection of  personal  liberty.  The  whole  sum 
raised  by  this  most  magnanimous  Administra- 
tion, through  this  praiseworthy  process  of  law, 
is  estimated  to  be  about  §10,518,000;  the  whole 
force  enrolled  and  mustered  into  the  service,  after 
deducting  those  who  enlisted  and  were  credited 
on  the  quotas  after  the  draft  was  ordered,  about 
25,000  men;  the  cost  of  the  Provost  Marshal's 
Bureau  about  §1,200,000,  without  estimating  the 
cost  of  enforcyng  the  draft  in  districts  where  dis- 
turbance arose  from  resistance  to  this  law  of  en- 
rollment. 

Mr.  Chairman,  as  an  economical  measure,  the 
practical  experience  of  the  Administration  relative 
to  this  act  is  forcibly  set  forth  by  Mr.  Secretary 
Stanton  in  his  letter  to  the  President  dated  Jan- 
uary 4,  Executive  Document  No.  17,  namely: 

"  And  although  much  difference  of  opinion  exists  In  re- 
spect to  the  merits  of  the  system  of  raising  troops  by  vol- 
unteers and  the  payment  of  bounties,  and  the  system  of 
raising  an  adequate  force  by  draft,  two  things  are  certain : 

"First.  That  whatever  may  be  the  weight  of  argument 
or  the  influence  ofindividual  opinion,  a  large  portion  of  the 
people  in  every  Stat(^  prefer  the  method  of  cinitributing 
their  portion  of  tlie  military  force  by  bounty  to  volunteers, 
rather  than  by  draft. 

"  Second.  That  veteran  soldiers  who  have  become  inured 
to  service,  even  when  paid  bounty,  constitute  a  cheaper 
force  than  raw  recruits  or  dialled  men  wiltiout  bounty." 

Mr.  Chairman,  could  I  be  convinced  that  there 
existed  in  this  country  an  overwhelming  neces- 
sity, such  as  gave  rise  to  a  similar  law  in  France 
at  the  time  of  the  first  coalition,  then,  sir,  1  would 
y»M  all  my  objections  to  this  bill  and  sulimit 
cheerfully  to  the  evils  which  it  threati'iis  ami  the 
injustice  which  it  perpetuates,  provided  always 
the  exemption  clause  were  recfuced  to  a  nominal 
sum  or  stricken  out. 
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Biit  I  set'  1)0  lutccs.siiy  for  the  l;i\v.  I  deny  tliiU 
any  exista,  lias  existed,  or  is  imminent.  The 
Consiitiition  lias  fully  provided  for"  calling  fortli 
the  militia  to  execute  tlic  laws  of  tlic  Union,  sup- 
press insurrection,  and  repel  invasion."  The  vol- 
unteer system  has  furnished  all  the  national  forces 
we  have  needed  or  can  need.  We  have  not  made 
full  use  of  the  ]iower  given  aiid  provided  to  do  the 
very  thing  this  bill  proposes  to  do  in  a  most  obnox- 
ious manner. 

Certainly,  sir,  until  we  sliall  have  exhausted 
the  remedy  prescribed  by  the  Constitution  for  the 
very  evil  which  now  deranges  the  Union,  it  is  un- 
necessary to  empiricize  with  new  and  untried  rem- 
edies. But  how  much  more  unnecessary  is  it  to 
continue  a  practice  which  has  proved  so  utterly 
ineffectual  as  this.  Besides,  the  Administration 
are  bound  to  show  that  no  adequate  constitutional 
power  existed  for  meeting  this  crisis  before  they 
can  claim  a  necessity  for  introducing  a  measure 
which  is  doubtful  in  its  nature,  having  been  de- 
clared unconstitutional  by  high  judicial  authority 
in  the  State  courts,  and  being  without  any  sanc- 
tion from  the  United  States  court. 

Moreover,  sir,  it  is  not  difficult  to  show  that  the 
claim  which  is  setup  by  the  Administration  for  the 
necessity  of  this  law  is  a  manufactured  thing  of 
their  own  making,  and  that  whatever  necessity 
seems  to  exist  for  this  law  is  really  the  resiiltof  the 
policy  of  this  Administration.  The  people  of  this 
Union  cannot  be  charged  with  having  created  it. 
They  have  never  refused  to  support  this  Govern- 
ment. From  the  dark  dawn  of  this  rebellion,  the 
mostdismal  hour  of  our  national  liistory,up  to  this 
moment  the  people  have  ever  been  true.  Even 
when,  groping  in  ignorance  and  fear,  our  leaders 
failed  in  council  and  faltered  in  the  field,  and  lying 
here  supinely  on  their  backs  cried  lustily  for  help, 
then,  sir,  the  militia  rushed  to  the  rescue,  cut- 
ting their  way  through  every  obstacle;  doggedly 
and  eagerly  they  pressed  on  to  save  this  capital 
and  its  archives  from  the  rebel,  if  such  might  be, 
or  perish  in  the  common  ruin  of  all  that  was  dear 
to  this  nation.  From  the  far  West,  the  East,  the 
South,  and  the  Norih  armed  men  flocked  toward 
Washington  as  eagles  gather  around  the  eyrie 
threatened  by  the  spoiler. 

"  Tliey  left  uiitciidcd  the  herd ; 
Loft  the  flock  vvitlioiit  .''holter; 
Left  )h(!  corpse  uninterred, 
The  bride  at  the  altar." 

"  Came  as  the  winds  come  when 
Fore.sts  are  reiided ; 
Came  as  the  waves  come  when 
Navies  are  stranded." 

Never  before  in  the  history  of  any  people  did 
citizens  more  readily,  resolutely  rally  to  the  de- 
fense of  their  rulers.  Abandoning  every  lie  and 
habit  of  peace,  they  hastened  to  the  scene  of  civil 
strife. 

The  Army  fonried  at  the  upri.'singof  the  people 
has  fought  well  and  desjierately  through  nearly 
two  years  of  varying  fortune.  Itsnumbers,  dwin- 
dled from  hundreds  of  thousands  to  a  force  still 
formidable  from  its  strenglh  and  discipline,  now 
offers  you  again  its  scarred  and  l)attle-worn  vet- 
erans to  bear  the  banner  of  "Union  and  victory" 
againstevcry  foe.  Thesame  readiness  with  w^icli 
the  people  first  enlisted  has  beerf  frequonily  man- 
ifested since  the  fall  of  Suinter.  Often  and  scircly 
have  you  tried  llmir  fortitude  andzi;nl  by  the  un- 
tiiTiely  cry  of  "Wolf!  wolf!  The  enemy  are  upon 
US."  Nobly  and  promptly  have  they  responded. 
The  people  an;  therefore  innocent.  You  cannot 
charge  the  State  authorities  with  embarrassing 
Ihc  national  Government.  Such  a  charge,  if  true, 
would  unseat  Repuljlican  Senators,  and  strike 
down  the  leaders  of  your  own  [larly.  Nor  would 
the  peoplftol(!rate  iheirf^xislencein  |ilacesof  power 
niid  trust,  even  if  the  Administration  were  blind 
und  bad  enough  tooverlook  such  treason.  Every 
nil!  in  money,  muniiions  of  war,  advice,  comfort, 
and  men,  have  been  fre(;ly  givcMi  by  the  whole 
people,  and  by  the  whole  body  of  our  rulers  in 
every  State  not  now  in  rebellion,  and  the  necessity 
which  you  claim  to  have  given  rise  to  this  draft 
certainly  cannot  be  laid  to  their  charge.  Brsid(;s, 
sir,  we  nave  survived  tlie  crisis  of  this  conspiracy 
against  the  people.  If  not  un.scnthed,  still  we  are 
masters  of  the  broad  sea  and  inland  waters.  We 
are  impregnable  on  land.  Our  voluntei.'is  and 
regular  Army  havp  won  a  glorious  name  under  the 
organization  and  enrollment  c.stal)liHhed  by  prc- 
viousexperience  to  be  the  beet  suited  to  our  man- 


ners and  habits  of  life.  Our  foe  is  driven  from 
many  of  his  chosen  strongholds;  weakened  and 
hemmed  in,  he  confesses  himself  crippled.  He 
has  ceased  the  senseless  boast  of  northern  subju- 
gation in  a  starving  cry  for  food  and  clothing.  Tiie 
Secretary  of  the  Treasury,  iVIr.  Chase,  informs  us 
in  cheerful  tones  that  it  is  a  distinguishing  char- 
acteristic of  our  financial  history  of  this  rebellion 
that  the  public  credit  has  steadily  improved  in  the 
midst  of  the  terrible  trial  it  has  brought  upon  the 
country.  Our  foreign  relations  have  long  ceased 
to  threaten  an  armed  intervention.  Every  depart- 
ment of  the  Government  is  represcmcd  by  the 
members  of  the  Cabinet  to  be  in  a  thriving  and 
promising  condition. 

Tlie  Executive,  assured  by  his  constitutional 
advisers  of  the  gratifying  state  of  each  branch  of 
his  Administration,  has  put  forth  the  capacious 
antennte  of  his  sagacious  mind  to  feel  for  peace 
through  an  amnesty  proclamation.  With  his 
usual  foresight  and  seriousness  he  has  begun  to 
prepare  the  public  rnind  for  a  speedy  end  of  this 
war  by  the  olive-branch.  Certainly,  sir,  in  view 
of  the  present  state  of  the  nation  as  guarantied  to 
us  by  the  highest  authority,  we  ought  not  to  con- 
tinue a  system  of  enrolling  and  calling  out  the 
national  forces  which  could  only  be  justified  by 
the  most  desperate  exigencies — a  system  that 
promises  to  become  the  nursery  of  a  standing 
army,  of  a  military  aristocracy,  and  perhaps  at  no 
very  remote  day  of  a  military  despotism. 

As  this  bill  has,  however,  been  introduced  for 
amendment,  it  is  evident  that  the  Administration 
deem  the  experiment  of  the  draft  not  yet  fully 
made,  and  mean  to  continue  the  conscription.  On 
this  point  they  are  no  doubt  resolved,  and  for  very 
natural  reasons:  it  is  a  creature  of  their  making, 
a  pet  measure  for  attaining  certain  advantages 
held  as  invaluable  by  those  who  aim  at  central- 
ized power  and  who  wield  the  patronage  of  the 
Army. 

Rut  it  becomes  a  paramount  duty  of  every  Rep- 
resentative on  this  floor,  who  is  ofjposed  to  an 
unnecessary  increase  of  administrative  patronage 
at  this  time,  to  look  narrowly  into  the  course  pur- 
sued by  those  in  power  in  regard  to  this  new  and 
costi}'-  system  of  enrollment. 

Well,  sir,  with  reference  to  the  point  already 
made,  that  the  only  necessity  that  can  be  urged  by 
those  who  foster  and  call  for  this  bill  arose  from 
the  policy  of  this  Administration.  If  this  be  so, 
certainly  both  common  sense  and  the  common 
welfare  forbid  that  the  evils  consequent  to  their 
policy  should  become  law  e.r  necessitate. 

Now,  sir,  in  the  opinion  of  a  very  large  and 
patriotic  portion  of  the  American  people,  "  the 
party  in  power"  never  understood,  nor  do  they 
now  understand  nor  appreciate  jiroperly  the  crisis 
which  came  so  near  overwhelming  this  Govern- 
ment. They  have  never  learned  to  k'liow  the  true 
moiivcs  of  earnest  and  honest  opposition,  but  have 
in  their  greed  for  power  grossly  and  coarsely  rioted 
in  ihe  spoils  of  party.  Insolent  from  excess  of 
strenglh,  ihe  voire  of  remonstrance  from  the  great 
heart  of  Ihe  people  has  been  silenced  in  the  jail, 
by  bailislimcnt  and  death.  Every  name  that  mean 
malice  could  invent  or  jiarty  hale  could  suggest 
has  been  given  to  the  legally  chosen  representa- 
tives of  ihe  Democratic  parly,  not  only  by  the 
press  and  on  the  stump,  but  even  hero  on  this 
floor  by  members  of  Congre.--'s  in  what  should  be 
courteous  debate.  Further  than  this,  the  almost 
daily  proof  of  an  inherent  radical  corruption  and 
a  mcfcennry  spirit  among  all  branches  of  this  Gov- 
ernment has  shaken  the  faith  of  many  in  the  so 
much  bonr.tcil  "■honestrf^  of  those  in  power,  who 
set  themselves  up  as  sole  judges  of  ihe  necessities 
and  rights  of  this  nation  at  (his  time.  My  an  over- 
wer'uing  ])r(Sumption  on  the  one  hand,  and  by  a 
wcll-fcigned  or  a  real  ignorance  of  the  deep-seated 
love  for  the  Union  among  the  people,  the  Ad- 
ministration has  created  a  lu'cessity  for  a  vig<5rous 
violation  of  iIk;  (Constitution  in  every  department 
of  the  Governmeiil,  until  the  usurpations  of  legis- 
lative power  by  tin;  Executive  arc  as  unblushing  as 
the  bold  outrages  committed  by  this  Government 
previous  to  the  rebellion,  and  the  peculations  of 
Secretary  Floyd  are  dwarfed  into  insignificance  by 
the  ri'cKlesR  robbery  of  the  Treasury  by  the  agenls 
of  Mr.  Chane. 

Sir,  it  seems  to  have  i)ccoino  aaelf-evident  fact 
of  history  that  had  ihe  aulliorilies  Ixmmi  efpial  lo 
and  conversant  wilh  their  real  powers,  "and  had 
tliey  known  and  trusted  in  the  true  heart  of  llie 


])cople,  tlie  plea  of  military  necessity  could  never 
have  been  urged  wilh  any  honesty  of  purpose. 
Had  the  Administration  righily  understood  the 
nature  of  this  crisis,  they  never  would  have  in- 
formed the  world  that  this  war  was  to  last  only  a 
few  weeks  ora  few  months,  and  that  nobody  was 
to  be  hurt.  They  would  not  have  joked  in  the 
face  of  a  devoted  people  rushing  lo  death  at  their 
mad  cry  of  "on  to  Richmond."  They  would  not 
have  hesitated  at  the  outset  to  enroll  and  call  out 
the  whole  force  for  the  war.  They  would  not 
have  telegraphed  over  the  country  to  close  the  en- 
listments, actually  turning  men  away  from  join- 
ing our  Army,  while  the  enemy  was  threatening 
Washington.  Bythisunwisc  course,  the  current 
of  opinion  was  turned  back,  and  men  were  made 
to  believe  that  all  enthusiasm  for  the  public  ser- 
vice was  a  waste  of  zeal;  that  no  more  soldiers 
were  wanted.  Thus  the  chain  of  sympathy  was 
broken,  which,  up  to  that  time,  had  bound  the  peo- 
ple to  our  Army  as  the  career  of  every  citizen  until 
an  lionorable  peace  should  be  secured.  By  this 
isolation  of  the  citizen  from  the  Army,  the  Ad- 
ministration found  a  plausible  ground  for  its  pres- 
ent military  system.  No  necessity  could  be  urged 
for  a  draft  so  long  as  volunteers  flocked  to  the  na- 
tional standard,  and  the  old  militia  system  worked 
well.  Nor  could  a  centralized  national  power  be 
reared  upon  the  ruins  of  the  rights  of  the  States 
of  this  Union  without  the  aid  of  an  armed  organ- 
ization whose  initial  idea  should  be  implicit  obedi- 
ence to  this  Administration,  whose  very  existence 
could  be  traced  to  its  fostering  care,  and  whose  in- 
dependence of  all  other  influences  should  be  com- 
plete. 

As  this  policy  began  to  develop  itself  enthu- 
siasm cooled  and  enlistments  became  few.  Sus- 
picion that  the  real  motive  under  this  scheme  was 
or  might  prove  fatal  to  this  Union;  that  the  sup- 
pression of  the  rebellion  was  not  the  sincere  wish 
of  those  in  power;  that,  lost  in  the  Egyptian  dark- 
ness of  a  fanatical  heresy  about  the  superior  worth 
of  citizens  of  African  descent,  they  were  ready  to 
sacrifice  all  other  interests  and  classes  of  men  to 
one  idea.  Freedmen,  fresh  from  slavery,  seemed 
the  chief  care  of  this  Administration.  Such  nar- 
row and  short-sighted  policy  checked  enlistment 
and  made  an  increase  of  bounty,  doubling  the  cost 
of  this  war  by  millions  of  dollars.  An  opinion 
soon  fastened  itself  on  the  public  mind  that  the 
old  dragon  under  ground  had  got  possession  of 
some  leading  spirit  of  our  rulers  and  filled  him 
with  the  gift  of  persuasion  over  the  reason  and 
conscience  of  men.  These  jjeculiar  and  arbitrary 
bills  looked  likeabold  stroke  for  astandingarmy 
whose  body  should  be  pliant  to  the  will  of  the 
loyal  league;  that  the  judiciously  adjusted  patron- 
age should  be  dispensed  through  proper  commit- 
tees in  Congress;  that  the  pliant  head  of  this  mil- 
itary machine  should  be  a  movable  thing,  filling 
all  the  whim-whams  of  the  supreme  chief;  while 
its  other  extremities  should  be  left  to  the  tender 
mercies  of  the  contractor.  The  morale  of  this  body 
was  to  be  left  to  the  care  of  a  select  few,  all  pa- 
triots of  a  certain  stripe  and  color,  most  hoiioi!- 
able  men,  capable  of  acting  as  legislators  or  aa 
members  of  the  bar,  to  suit  circumstances.  As 
if  to  confirm  these  suspicions  and  fears  of  the 
people,  the  Administration  commenced  a  most 
undignified  persecution  of  certain  major  generals 
personally  objectionable  to  Republican  leaders, 
and  unvv'isely  filled  the  hearts  of  our  soldiers  with 
a  distrust  of  their  officers,  causing  inconsequence 
most  disastrous  defeats  to  our  arms,  and  sowing 
dissension  among  our  troops,  until  the  vigor  of  our 
struggle  with  the  cnemj'of  our  country  and  Con- 
stitulion  was  weakened  bya  bitter  rivalry  among 
ourselves,  until  the  sickening  record  of  a  second 
Bull  Run  foiTed  the  proud  sjiiritof  our  people  to 
the  verge  of  despair. 

And  tliose  who  displaced  McCiellan  were  fain 
to  shelter  themselves  in  this  capital   under   the 
genius  and  courage  of  an  army -led  by  its  favor- 
ite general.     The   invader  hurled  back  and   ilie 
ciipital  safe  once  more,  Anti(!tam  was  forgotten, 
and  the  favorites  of  the  Administration  were  or- 
dered to  the  head  of  tiur  victorious  soldiery,  only 
to  lend  them   to  defeat  and  death  at  Fredericks- 
burg and  Chancellorsville.    By  a  course  of  policy 
I  so  unwise,  ungenerous,  and  unconstitulional  the 
]  fiarly  in  power  had  apparently  labored  to  nlienale 
j  the  people  from  sympathy  antl  enthusiasm  for  the 
'  increase  of  (he  Army.      Hy  a  happy  coincidence 
i  everything  planned  to  discourage  volunteering  has 
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resulted  in  a  reliii-n  to  that  system  n.s  the  cheap- 
est and  most  consistent  with  our  national  char- 
acter.  When  the  pet  measures  of  the  draft,  negro 
enlistment,  and  a  Provost  Marshal's  Bureau  were 
forced  on  the  country,  we  were  promised  great 
tilings.  Immense  levies  and  large  subsidies  were 
to  be  the  result.  Public  expectation  was  raised 
to  the  highest  pitch,  and  private  responsibility  re- 
duced to  an  equivalent  in  dollars  anu  cents.  Any- 
body could  be  a  hero  for  §300.  When  lo !  the 
armies  were  still  unreplcnished,  the  coffers  of  the 
Treasury  still  subject  to  the  visitations  of  the  Sec- 
retary of  War  and  his  subordinates.  Commuta- 
tion money,  the  promised  talisman  by  which  blood 
was  to  be  turned  to  gold,  failed  to  work  its  charm. 
The  gold  was  as  the  hid  treasure  ofthe  pirate  Cap- 
tain Kidd,  sought  for  in  vain  by  the  uninitiated, 
and  spoken  of  in  secret  and  with  reverence  by  the 
knowing  «nes.  Bounty  continued  to  increase,  the 
ranks  were  not  filled,  and  enrollment  by  draft  was 
far  behind  the  demands  ofthe  service. 

But  the  great  and  crowning  testimony  ofthe 
it»er  failure  of  the  conscription  act  is  found  in  the 
President's  proclamation  of  the  17th  of  October 
last.  By  a  stretch  of  power,  before  almost  un- 
equaled  by  even  this  reckless  Administration,  the 
public  credit  was  pledged,  without  sanction  of 
Congress,  in  the  sum  of  over  one  hundred  and  five 
million  dollars,  calling  for  three  hundred  thou- 
sand more  men  at  the  rate  of  $300  for  new  recruits, 
and  $400  for  veteraifs  who  should  enlist  after  that 
date  without  limit  of  time.  In  the  blindness  of 
a  reckless  spirit,  our  rulers  appear  not  to  have 
seen,  or  seeing  did  not  care,  what  wholesale  proof 
they  were  putting  before  the  world  in  favor  of  the 
old  constitutional  militia  and  volunteer  system: 
proving  incontestably  on  the  statistical  tables  of 
the  exchequer  that  the  draft  was  a  failure;  that  to 
escape  from  its  snare  and  delusion  even  national 
bankruptcy  should  be  risked,  and  the  sacred  lim- 
its of  the  Constitution  trampled  under  foot  by  the 
Executive.  The  people  werekeptignorantof  the 
fearful  cost  to  the  Constitution  by  which  freedom 
from  this  conscript  law  had  been  secured:  a  thrill 
of  satisfaction  at  this  much  desired  result  ran 
through  the  whole  nation.  Nearly  every  local 
newspaper  is  congratulating  its  readers  that  since 
Congress  has  gone  back  to  the  militia  and  volun- 
teer system  laid  down  in  the  Constitution,  and  are 
encouraging  men  to  enlist  by  bounty,  the  fear  of 
and  necessity  for  a  draft  have  ceased.  Judging 
from  theevents  ofthe  pastyearwe  have  had  many 
and  timely  tokens  that  the  genius  of  the  American 
people  clings  to  the  hallowed  associations  which 
cluster  around  the  Constitution.  Thatprotecting 
genius  seems  now  to  beckon  usback  from  the  way- 
ward and  perilous  path  of  military  enthusiasm  to 
the  soberconsideration  of  right  and  justice.  With 
a  warning  hand  on  the  history  of  this  law,  she 
points  to  a  future  fraught  with  danger  to  the  Con- 
stitution. 

The  failure  ofthe  draft  to  procure  the  necessary 
force  to  recruit  our  armies  furnished  the  pretext 
to  the  President  to  violate  the  Constitution  by 
pledging  the  public  credit  without  due  authority 
from  Congress.  He  seized  the  sword  under  the 
specious  plea  of  military  necessity.  He  then  cut 
the  purse  ofthe  public  with  the  point  of  that  keen 
and  convenientinstrumentof  usurpation  and  tyr- 
anny. By  this  bold  assumption  of  unconstitu- 
tional power  over  the  destiny  of  the  Army,  the 
President  hasgiven  a  happy  and  well-timed  pledge 
to  the  military  element  of  this  country  that  he 
alone, unaided,  and  untrammelcd  by  constitutions 
or  by  oaths,  stands  ready  to  carry  on  the  Gov- 
ernment. 

There  seems  no  further  need  of  Congress  to 
clieck  executive  ^lowcr.  A  general  order  from 
the  War  Department,  or  a  Janus-faced  procla- 
mation from  the  While  House,  disposes  of  every 
question.  When  the  habeas  corpus  act  v/as  vio- 
itited;  when  the  personal  liberty  ofthe  citizen  was 
violated;  when  the  sucredness  of  the  ballot  was 
viotiitcd  by  armed  men;  when  the  right  of  free 
speech  was  violated, the  Administration  partycried 
Irailor  on  all  who  dand  denounce  those  treason- 
able violations  ofthe  Constitution.  Are  you  still 
80  blind,  so  infatuated,  so  mad  with  party  zeal, 
that  you  are  ready  to  applaud  this  last  act  of  reck- 
less violation  of  your  own  constitutional  powers 
by  the  Commander-in-Chief?  Do  you  not  see  the 
gradual  encroachment  upon  every  constitutional 
privilege  and  right  closing  around  you  slowly  but 
with  relentless  purpose? 


Are  you  true  to  the  in^,ri'Sts  ofthe  people  and 
to  the  honor  and  welfare  of  this  nation?  Areyou 
faithful  to  your  oath  to  support  the  Constitution 
in  submitting  to  these  encroachments  by  the  Ex- 
ecutive? While  you  have  yet  the  power  to  resist 
repeal  this  conscript  law,  a  link  in  the  chain  being 
forged  for  your  humiliation. 

Re]ieal  this  law.  It  is  unnccessarj'-,  a  failure, 
andolmoxious  to  the  best  feelings  of  our  people. 
An  effort  should  now  be  made  to  strike  it  from 
our  statutes.  It  is  an  insultto  the  masses  of  this 
country,  who  are  justly  proud  of  all  they  have 
done  and  suffered  in  this  struggle  for  free  govern- 
ment as  emblemed  in  this  Union.  By  every  vol- 
untary sacrifice  they  stand  ready,  I  firmly  believe, 
to  offer  up  all  they  have  on  earth  save  honor  and 
independence  in  the  cause  of  their  country.  They 
have  proved  this  by  many  and  unmistakable  to- 
kens, in  spite  of  defeat,  of  sickness,  of  treachery, 
of  future  poverty  to  themselves;  in  spite  of  admin- 
istrative corruption,  ofthe  waste  of  public  money, 
anu  of  the  sacrifice  of  human  life.  The  first  in- 
stinct of  every  people  is  to  preserve  its  national  ex- 
istence, in  glory  if  it  may,  in  sorrow  if  it  must. 

Sir,  history  is  filled  vi'ith  outrages  consequent 
upon  an  effort  ofthe  rulingclass  to  force  obnox- 
ious laws  upon  the  people.  England  has  become 
wiser  since  the  Boston  tea-party,  and  unpopular 
laws  are  not  now  forced  upon  her  subjects.  Let  the 
lesson  of  experience  not  be  lost  on  us. 

That  this  conscript  law  is  obnoxious  to  the  peo- 
ple of  many  parts  of  that  section  of  this  country 
faithful  to  the  Constitution  needs  no  proof  here. 
The  Administration  needs  no  testimony  to  estab- 
lish that  fact.  The  past  few  months  have  been 
full  of  pregnant  warning.  The  rage  of  the  mob 
has  been  heard  in  our  cities,  and  order  has  been 
restored  only  by  armed  force,  at  great  cost  of 
money  and  blood.  No  one  deprecates  the  recent 
riots  more  than  myself.  I  have  no  sympathy  with 
such  deeds  of  violence  and  inhumanity.  But,  sir, 
the  terrible  fact  of  armed  resistance  to  the  laws  of 
this  Union  by  an  infuriated  mob  demands  a  calm 
and  thorough  examination  by  the  law-making 
power.  It  is  our  duty,  it  should  i^e  our  zealous 
desire  to  Temove  all  causes  of  public  disturbance 
from  our  midst  at  this  lime.  The  voice  of  the 
people  lias  prophetic  power;  and  in  stormy  times 
like  these  wise  men  seek  to  interpret  its  dark  say- 
ings. When  that  voice  uttered  in  madness  surges 
up  from  the  depths  of  human  society  it  seems  to 
call  on  those  to  help  who  can  the  desperate  and 
lost,  as  a  signal  gun  booms  forth  at  sea  its  dismal 
cry  for  rescue. 

But,  sir,  danger  besets  us  on  every  side.  The 
v/ild  deeds  of  a  disorganized  rabble  cannot  over- 
throw, although  it  may  disturb  this  Government; 
it  is  too  strongly  rooted  in  the  hearts  ofthe  people. 
Our  real  danger  comes  from  the  encroachments  of 
the  Executive  upon  legislative  power.  Whenever 
the  Commander-in-Chief  of  the  Army  and  Navy 
assumes  the  power  of  the  sword  and  purse,  then, 
sir,  we  have  cause  to  begin  to  ti'emble  for  the  ex- 
istence of  our  independence.  He  and  his  Army 
can  plant  a  phalanx  of  mercenary  bayonets  around 
the  citadel  of  the  Constitution.  Then  this  Union 
must  perish  and  leave  the  spirit  of  representative 
liberty  in  duress  here,  it  may  be  forever. 

Sir,  consistently  with  the  views  which  I  have 
just  laid  before  this  committee,]  shall  at  the  proper 
time  move  to  recommit  the  whole  subject  to  the 
Military  Cominittce,  with  instructions  to  amend 
the  House  and  Senate  bills  so  as  to  strike  out  all 
that  refers  to  a  draft,  and  report  a  new  bill  which 
shall  provide,  first,  for  enrolling  the  names  of  all 
pcrsousliable  to  military  duty  in  the  United  States; 
second,  for  arresting  deserters  and  preventing  de- 
sertion. 

Mr.  DAVIS,  of  New  York.  Mr.  Chairman, 
I  do  not  pretend  to  be  the  most  devotional  of  men, 
but  I  do  most  profoundly  thank  God  that  this 
Government  at  this  hour  of  its  solicitude  has  not 
to  rest  for  its  support  upon  such  patriotism  as  has 
been  exhibited  in  the  language  uttered  by  the  gen- 
tleman who  has  just  taken  his  seat.  I  do  not  even 
claim  to  be  a  party  man.  I  am  here  in  this  House 
as  the  representative  of  no  party,  declining  even 
to  take  a  party  nomination.  I  came  here  in  the 
character  of  an  American  citizen,  and  stand  at  all 
tifties  and  in  all  emergencies  by  the  Constitution 
and  the  country.  I  came  here  to  support  the 
Administration  in  the  prosecution  of  this  war  for 
the  suppression  of  rebellion,  and  in  the  suppres- 
sion of  treason  whether  it  be  abroad  or  at  iiome. 


I'liis  is  a  free  Government,  and  the  gentleman 
[Mr.  Chanler]  may  thank  God  that  it  is  a  free 
Government.  The  sentiments  he  has  uttered  here 
to-day  against  the  power  of  conscription  he  could 
not  utter  in  the  halls  at  Richmond  as  a  confederate 
representative  without  being  sent  to  the  gallows. 
He  talks  about  the  merciless  disposition  of  this 
Government,  and  the  abuse  of  power  by  the  Admin- 
istration. Has  the  gentleman  any  sympathy  with 
that  other  government  which  is  now  conscripting 
without  reference  to  age  or  condition?  Has  he, 
in  all  the  anathemas  which  he  has  heaped  upon 
this  Government  and  Administration,  uttered  one 
word  of  reproach  for  that  act  of  tyranny  which 
is  now  being  enforced  throughout  the  southern 
States,  by  which  even  a  man  who  has  paid  his 
commutation  money  is  no  longer  exempt  from 
the  power  ofthe  conscription? 

I  regret  most  seriously  that  necessity  compels 
me  to  use  language  of  this  character,  but  when  I 
hear  such  sentiments  uttered  as  I  have  listened  to  % 
to-day  I  will  use  it,  because  I  believe  it  to  be  my 
duty.  This  Government  is  attacked  for  an  arbi- 
trary use  of  power,  for  a  violation  of  the  Consti- 
tution, and  we  are  told  that  this  conscription  law 
is  itself  unconstitutional;  that  it  interferes  with 
the  constitutional  and  vested  rights  of  the  States, 
through  whose  instrumentality  al&ne  such  a  con- 
scription should  be  enforced  in  calling  soldiers 
into  the  service.  Ideny  the  proposition.  I  assert 
that  this  is  a  sovereign  and  supreme  Govern- 
ment, and  that  it  has  power  over  every  acre  of 
the  public  domain  to  enforce  the  conscription, 
if  the  duty  of  self-protection  renders  it  neces- 
sary. 

Let  me  ask  you, before  I  turn  to  the  Constitu- 
tion to  see  what  powers  it  confers,  in  what  posi- 
tion would  this  Government  be  to  protect  itself 
if  (he  ruling  authorities  of  the  Stategovernmcnts 
held  such  opinions  and  entertained  such  feelings 
as  the  gentleman  has  expressed  who  immediately 
preceded  me? 

Mr.  CHANLER.  I  desire  to  say  to  the  gent 
tleman,  as  he'is  pointing  to  me,  that  I  desire  he 
shall  speak  so  loud  that  I  can  hear  him,  if  he  is 
making  any  personal  remarks  in  regard  to  myself. 
It  would  afford  infinite  satisfaction  to  me  to  know 
what  he  is  saying,  though  I  shall  not  interrupt 
him  to  reply  at  present. 

Mr.  DAVIS,  of  New  York.  I  referred  to  the 
gentleman's  charge  that  this  Administration  were 
guilty  of  palpable  interference  with  the  rights  of 
the  States  in  passing  such  a  law  of  conscription 
as  this.  You  said  that  the  President  was  guilty 
of  an  abuse  of  executive  power  in  making  arbi- 
trary arrests.  You  charge  the  President  with  cen- 
tralizing the  powers  of  this  Government  in  dero- 
gation ofthe  rights  of  the  Slates  and  ofthe  citizen. 
I  rise  to  deny  it.  I  have  said,  sir,  that  the  position 
of  this  Government  would  be  most  unfortunate  if 
it  were  left  to  call  upon  the  States  when  gentlemen 
holding  positions  and  opinions  such  as  have  been 
expressed  here  held  control  of  the  governments 
of  those  States.  Under  the  Constitution,  sir,  we 
either  have  or  have  not  a  right  to  enforce  the 
power  of  the  Government  over  every  State  in  call- 
u\g  upon  it  for  troops  to  defend  the  Government. 
What  is  our  power  in  the  rebel  States  to-day  ?  We 
claim  that  they  are  under  the  Constitution.  The 
gentleman  claims  that  they  never  have  been  out. 
How  effective  would  be  a  call  upon  the  Governor 
of  South'Carqlina,  or  of  North  Carolina,  or  of  any 
other  rebel  Stale,  to  raise  troops  for  the  defense  of 
this  Union? 

Again,  sir,  I  believe  that  the  Constitution,  as  I 
construe  it,  expressly  prohibits  any  State  from 
raising  troops  except  in  certain  contingencies  save 
in  obedience  to  the  call  of  the  General  Govern- 
ment. And  now,  sir,  cannot  the  Governmentdo 
directly  of  its  own  volition  and  action  what  it  may 
do  by  an  agency?  The  whole  question  hinges 
upon  Ihe  sovereignty  of  the  States  or  the  sov- 
ereignty of  the  Government.  When  I  look  to  the 
Constitution  of  my  country  1  find  thatitclothesthe 
Government  with  every  attribute  of  sovereignty; 
that  it  gives  every  power  necessary  to  supjiress 
this  rebellion,  and  to  make  all  laws  which  shall 
be  essential  to  that  end.  It  gives  it  power  to  de- 
clare war,  lo  grant  letters  of  marque  and  reprisal, 
to  raise  and  support  armicS,  to  provide  and  main- 
tain a  navy,  to  make  rules  for  the  government 
and  regulations  of  the  land  and  naval  forces,  and 
it  restricts  every  State  in  this  Union  from  the  ex- 
ercise of  every  one  of  these  powers,  showing  that 
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the  sovcicignty  is  in  the  General  Government, 
anil  not  in  ihe  individual  States. 

But  ijiis  is  not  tlic  time  for  an  elaborate  argu- 
ment on  the  constitutional  powers  of  the  General 
Government,  and  on  those  powers  which,  by  its 
terms  for  local  and  social  and  not  national  pur- 
poses, are  reserved  to  the  Stales  or  the  people. 

I  will  only  say  that  under  the  Constitution  I 
can  recognize,!  can  find,  no  sovereignty  save  that 
of  the  American  Union,  to  which  every  State  is 
subordinated  in  all  affairs  of  national  concern- 
ment. 

I  have  heard  arguments  before  made  against 
conscription;  1  have  heard  that  conscription  is 
unconstitutional ;  and  yet,  sir,  when  a  proposition 
was  before  the  country  to  fill  up  our  armies  by 
volunteering,  these  same  men  who  are  now  charg- 
ing conscription  to  be  unconstitutional,  were  say- 
ing that  the  only  way  to  do  equal  justice  was  to 
enforce  a  conscription,  and  not  to  rely  upon  volun- 
^      tearing. 

Now,  sir,  I  do  not  know  that  so  far  as  the  gen- 
tleman or  his  i)articular  friends  and  those  who 
sympathize  with  him  are  concerned,  this  conscrip- 
tion act  is  to  interfere  with  any  evidences  of  their 
patriotic  disposition.  It  does  not  prohibithim  or 
any  one  else  from  going  into  the  Army  as  a  vol- 
unteer. The  ranks  are  open,  and  all  those  who 
sympathize  with  him  in  liis  sentiments  are  wel- 
come to  go  in  and  to  array  themselves  in  support 
of  the  country  against  its  enemies.  I  have  heard 
these  arguments  before,  and  the  moment  that  the 
Government  enacted  the  conscription  law,  that 
moment  the  argument  was  changed,  and  they  said 
that  volunteering  was  the  only  true  way  of  rais- 
ing troops  to  support  the  Government;  and  then 
the  charge  was  made  that  the  conscription  act, 
which  they  before  recommended,  was  utterly  and 
entirely  unconstitutional. 

Now,  sir,  it  is  unfortunate  indeed  that  the  Rep- 
resentative of  a  district  in  New  York  city  should 
be  in  favor  of  volunteering  when  all  his  constit- 
uents are  opposed  to  enlistment;  it  is  exceedingly 
unfortuTiate.  If  that  were  the  disposition  through 
the  whole  country,  I  doubt  whether  our  armies 
would  be  filled  very  speedily.  There  is  one  thing 
to  which  1  have  made  up  my  mind,  and  that  is, 
that  this  rebellion  is  to  be  put  down,  and  that  it 
is  to  be  put  down  notwithstanding  the  menaces 
which  may  be  made  on  thcotherside,  and  notwitli- 
standing  all  the  opposition  of  rebels  in  arms.  This 
Go  virnment  is  of  too  great  value  to  be  sacrificed  for 
political  purposes.  When  the  gentleman  alluded 
to  the  response  which  the  people  of  this  country 
made  to  the  first  call  upon  them  after  liie  fall  of 
Sumter,  he  forgot  that  it  was  an  expression  of  the 
popular  feeling,  that  Democrats  and  all  other  cit- 
izens of  this  country  came  forward  as  one  man 
to  the  support  of  the  Government,  except  the  po- 
litical leaders;  and  it  was  only  when  the  political 
leaders  counseled  together  to  see  what  was  to  be 
the  result  of  this  expression  of  patriotism  upon 
party  power  that  you  saw  the  patriotism  of  many 
who  had  been  ranked  with  the  Democratic  parly 
waning  away. 

I  well  remember,  sir,  that  those  who  favored  a 
prosecution  of  thi.s  war  without  reference  to  party 
called  a  convention  to  be  held  in  the  city  whove 
1  reside  on  the  simte  day  for  which  the  Demo- 
cratic party  of  New  York  called  their  convention, 
and  they  did  it  for  the  purjiosc  of  |n'oposing  a 
prosecution  of  the  war  for  the  country, without 
reference  to  parties.  And  yet,  sir,  party  leaders 
defeated  that  proposition,  and  we  have  the  result 
of  their  action  in  the  character  of  some  of  the 
Representatives  who  have  been  returned  here  from 
the  State  of  New  York.  I  tfiank  God  that  there 
are  men  from  my  own  State,  sitting  on  the  other 
side  of  this  Chamber,  who  have  been  Democrats, 
who  are  Democrats  now,  but  who  are  as  true  and 
loyal  to  till'  Government  as  I  am,  who  are  )ire- 
pnred  lo  fiiind  by  it  in  emergencies,  and  who,  al- 
though (lifTiM-ing  wiih  me  in  Home  political  views, 
are  true  to  the  Union  and  to  the  cpuntry.  You 
will  find  them  so.  I  have  taken  occasion  else- 
wlnre,  in  .•^peaking  in  pul)lic  of  the  elections  in 
New  York,  Ohio,  and  Pennsylvania,  to  claim  the 
re.Hull.s  not  as  the  triumphs  of  a  political  iiarty 
but  as  the  truimph.s  of  the  American  people  de- 
termined to  Hup|)ort  this  Government,  iIk!  tri- 
umplis  of  patriotic  and  Union  men  without  refer- 
eiici"  to  party. 

Kut  there  is,  n n fori unatcly,anotlicrclas.s  which 
lias  never  been  able  to  withdraw  itself  from  parly 


influence,  whose  affiliations  wilh  party  views  have 
been  so  strong  that  paliwtism  is  lost  and  ignored, 
and  every  interest  of  the  country  subordinated  to 
the  interest  of  political  partisanship.  For  such 
men  I  have  no  sympathy  and  no  respect. 

This  Government,  Mr.  Chairman,  is  charged 
wit  hdoinggreat  in  justice  by  means  of  arbitrary  ar- 
rests. I  deny  the  charge.  1  doubt  not  thatin  some 
of  the  numerous  cases  where  that  power  has  been 
exercised,  injustice  may  have  been  done.  But  I 
tell  you  that  if  full  justice  had  been  done  many  a 
man  who  is  now  abroad  at  liberty  would  have 
been  looking  out  upon  the  fields  of  the  country 
through  the  bars  of  some  prison,  or  studying  the 
beauties  of  New  York  harbor  through  the  port- 
holes of  Fort  La  Fayette.  I  do  not  know  but  that 
the  sufferings  of  men  who  have  been  under  the 
operation  of  military  arrests  may  have  been  sug- 
gested to  the  gentleman  from  New  York  by  some 
individual  member  near  him  who  has  had  a  per- 
sonal experience  of  its  effects.  Where  has  the 
power  of  the  Government  been  exercised  for  fae 
pur[>ose  of  doing  wrong  to  any  man.'  I  deny  that 
the  President,  the  Secretary  of  State,  or  any  other 
man  connected  with  the  Government  has,  for  per- 
sonal or  for  party  reasons,  sent  any  person  to 
prison  or  placed  him  under  arrest.  When  a  man 
has  suffered  in  this  way  it  has  only  been  because 
he  was  considered  and  believed,  upon  reliable  or 
at  least  prima  facie  evidence,  to  be  a  public  enemy, 
sympathizing  with  rebellion  and  treason,  and 
plotting  the  ruin  of  his  country. 

Now,  I  hold  that  every  man  within  the  juris- 
diction of  the  Government,  who  claims  its  pro- 
tection for  his  person  and  property,  1s  bound  to 
loyalty  to  that  Government  and  fidelity  to  its 
laws,  and  is  restricted  either  from  communicating 
with  its  enemies  or  doing  anything  for  their  aid 
and  comfort.  No,  sir;  this  Government  has  ex- 
ercised no  power  except  for  the  constitutional 
pur|iose  of  preserving  its  own  existence.  That 
it  has  a  right  to  preserve  that  existence  I  find  not 
only  in  the  Constitution,  but  I  find  it  as  the  inhe- 
rent power  of  every  Government.  It  is  incidental 
to  it.  It  is  a  right  higher  than  the  Constitution. 
It  springs  from  the  first  law  of  nature,  which  gives 
to  every  creature  the  right  of  using  his  own  pow- 
ers for  the  protection  of  his  own  life.  Even  those 
who  talk  treason  and  who  sympathize  with  trea- 
son in  this  hour  and  in  this  presence  have  that 
same  right  of  self-protection. 

The  gentleman  informs  us  that  he  regrets  ex- 
ceedingly the  violence  which  occurred  in  the  city 
of  New  York,  denominated  the  New  York  riots. 
1  have  no  doubt  that  many  men  who  sympathize 
in  the  sentiments  which  led  to  those  riots,  and  the 
expression  of  which  sentiments  precipitated  and 
forced  them  on,  do  regret  it;  and  some  of  them 
may  express  opinions  nowwhich  are  but  the  evi- 
dence not  of  original  opposition  but  of  subsequent 
repentance.  I  was  in  that  city  when  the  riots 
occurred,  and  I  found  to  my  astonishment  that  a 
person  clothed  with  high  authority  in  the  sup- 
pression of  the  riots  by  the  civil  authorities  of  the 
State  of  New  York  was  a  celebrated  individual 
who  had  declared  at  the  outset  of  this  rebellion 
that  he  would,  if  necessary ,  raise  a  regiment  wilh- 
in'that  city,  and  inarch  to  the  South  for  the  pur- 
pose of  aiding  the  rebels  against  this  Government. 

I  regret  those  riots  as  much  as  the  genlleman 
docs,  l)ut  I  tell  you  they  came  because  politicians 
prepared  the  way  for  them  by  anatheniasaguinst 
the  Govei'iiment,  by  charging  the  Government 
with  the  abuse  of  power  tmd  with  an  attempt  lo 
centralize  the  authority  and  power  of  the  Govern- 
ment and  subvert  the  Constitution.  1  believe 
that  tin;  leaders  who  ]iroclaimed  these  sentiments 
knew  beili'r,  and  knew  that  the  sole  object  of  the 
Government  was,  under  the  Constitution,  so  far 
as  in  its  power,  to  perform  that  duty  which  the 
Constitution  im])osed  upon  it,  for  suppressing  the 
rebellion  and  protecting  the  liberties  of  the  people. 

Mr.  Chairman,  this  conscription  act,  1  trust, 
will  be  amended.  It  is  no  new  process;  we  are 
but  modifying  an  existing  law.  vVe  are  attempt- 
ing here  to  adjust  it  to  the  wants  and  the  circum- 
stances of  the  country,  to  do  ecjual  justice  to  all 
men  irres|)ective  of  party;  and  although  if  that 
con8cri|ilion  were  enforced  it  might  perhaps  af- 
fect some  of  the  constituents  of  the  gentleman, 
who,  like  him,  have  no  sympiilhy  here  with  the 
GovernnienI,  in  their  i)ers()n,d  rights,  inul  niny 
force  them  to  the  iauks.of(Uirarniii'i),  il  will  be  but 
placing  th(  ni  in  my  judgment  where  iheyrhoiild 


be  placed,  and  where  they  would  never  go  except 
by  force  of  ]iublic  law. 

I  deny  the  right  of  any  man  upon  this  floor  or 
elsewhere  to  say  that  every  citizei)  of  this  coun- 
try is  not  bound  in  his  person  and  by  the  use  of 
all  of  his  property,  if  necessary,  to  protect  and 
sustain  this  Government.  And  if  it  be  necessary 
to  resort  to  conscription, letit  come.  If  increased 
taxation  be  necessary,  let  it  come.  Let  us  sub- 
mit to  all  sacrifices.  Let  us  even,  if  necessary, 
drive  out  from  among  us  those  who,  faithless  to 
their  country,  are  loyal  only  to  its  enemies. 

Let  us  do  full  justice  to  the  present,  and  let  us 
retain  for  coming  ciges  that  glorious  inheritance 
which  has  been  guarantied  to  us  by  our  fathers. 
We  shall  do  it.  It  requires  but  the  united  effort 
of  all  loyal  citizens,  the  subordination  of  all  party 
attachments,  and  the  firm  resolve  that  whatever  we 
possess  of  material  wealth,  of  intellectual  power,  , 
or  of  physical  vigor,  shall  be  freely  offered  in  the 
national  cause  to  preserve  our  country  in  the  unity 
of  its  empire  and  the  beneficence  of  its  institutions. 

War  is  to  be  regretted.  Its  evils  are  multiform; 
and  yet  though  life  must  be  sacrificed,  though 
onerous  public  burdens  must  be  borne,  we  must 
submit  to  all  like  patriots,  determined  to  protect 
our  liberties  from  the  machinations  of  men  who 
feci  sympathy  only  with  rebels  and  with  treason. 

Mr.  Chairman,  in  this  struggle  liberty  is  to 
triumph,  and  the  country  is  not  to  be  divided;  its 
physical  conformation  forbids  it.  The  interests 
of  the  human  race  forbid  that  the  tide  of  civiliza- 
tion and  of  freedom  should  be  rolled  back  for  two 
hundred  years  by  the  indorsement  upon  this  floor 
and  the  prevalence  through  the  country  of  the 
sentiments  uttered  here  tq-day  for  the  encourage- 
ment of  rebellion. 

This  Union  will  be  preserved  for  free  labor  and 
free  men.  The  power  of  that  social  institution 
which  inaugurated  the  rebellion  for  its  aggran- 
dizement and  extension,  and  which  still  seeks  to 
exert  its  influence  here  through  political  sympa- 
thy and  political  organization,  has  lost  its  hold 
upon  every  loyal  citizen.  The  day  of  grace  has 
been  sinned  away  in  the  commission  of  crimes 
against  the  Union,  the  laws,  and  the  human  race, 
and  by  the  irreversible  decree  of  the  American 
people  it  must  be  destroyed. 

I  wish ,  Mr.  Chairman ,  that  we  might  never  again 
have  uttered  on  the  floor  of  this  tlouse  a  speech 
which  is  only  worthy  of  being  printed  by  order 
of  the  rebel  congress. 

Mr.  YEAM  AN  obtained  the  floor,  but  yielded  to 

Mr.  ANDERSON,  who  said:  1  rise  for  the 
purpose  of  personal  explanation. 

The  CHAIRMAN.  By  a  vote  of  the  House 
this  bill  has  been  made  a  special  order,  and  noth- 
ing that  does  not  pertain  to  il  can  be  discussed 
except  by  consent  of  the  committee.  If  ihere  be 
no  objection,  the  gentleman  from  Kentucky  will 
be  permitted  to  make  a  jiersonal  explanation. 

No  objection  was  made. 

Mr.  ANDERSON.  While  absent  last  week, 
confined  to  my  room  by  sickness,  a  member  of 
the  House  with  whom  I  am  totally  unacquainted, 
Mr.  W.  J.  Allen,  of  the  State  of  Illinois,  made 
a  speech. 

The  CHAIRMAN.  The  gentleman  will  un- 
derstand I  hat  it  is  in  violation  of  the  rules  of  the 
House  to  call  members  by  name  in  debate. 

Mr.  ANDERSON.  The  gentleman  from  Illi- 
nois, then,  1  should  say,  made  a  speech  which  I 
find  published  in  the  Congressional  Globe  of  the 
26th,  in  which  I  find  the  following  language  used 
in  reference  to  myself.     In  speaking  he  says: 

'■  Willi  a  oiiiclty  quici<eiip(l  by  ptihlic  exposure,  with  Ills 
iiv.nice  sliiniiliited  by  tliB  .^access  ol  former  pilla^iiift,  oiid 
Willi  a  slavish  suhservieiicy  to  ihose  whose  niolive.i  lie  de- 
iioiiiici'd  tor  many  years  of  bis  life,  he  is  turned  loose  upon 
a  rclicllious  people,  who,  whatever  their  sins  may  be,  are 
at  Icasl  sincere  in  regarding;  lilin  as  a  monster.  And  wliuii 
a  lew  (lays  af^o  a  inembrr  IVoni  New  York  [Mr.  I''urnando 
Wood]  snbniitled  ii  rc^solulion  calling  (or  a  eommitlee  to 
iiKiniri!  into  bis  eondiiet,  the  Ilepnbliean  nieinbi'i-s  of  ihls 
lloiisi',  aided  liy  oneof  ilie  President's  military  appoiiiiecu 
from  Kenineky.  f  !Mr.  Anukrson.]  voud  to  suppress  the  iu- 
vi'.-lipalioii  ;  and  il  was  suppressed." 

Now,  Mr.  Cluiirman,  1  am  totally  unacquainted 
with  the  gentleman  from  Illinois,  and  why  it  is  that 
he  went  outside  of  the  legitimate  sphere  of  his  ac- 
tion to  make  this  attack  upon  me  I  am  unable  to 
slate;  but  I  will  inform  the  gi'iitleman  to-day  that 
that  sLil'Miient  in  referenee  io  myself  is  false  and 
slaiuli'i-cins,  without  any  foundation  in  f.H'.t. 

I  will  further  inf(n-m  the  genlleman  that  I  was 
elected  by  as  true,  unfliiuhing,  sturdy  Union  mcH 
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as  breathe  upon  the  conljnent  of  America;  not 
professed  Union  men,  but  Union  men  who  have 
been  tried  by  the  fires  of  persecution,  Union  men 
who  have  come  out  of  this  rebellion  with  unspotted 
garments,  without  the  smell  of  treason  upon  them. 
Union  men  who  have  been  robbed  and  plundered, 
who  have  been  imprisoned.  Union  men  who  have 
been  hunted  with  hell-hound  ferocity  by  the  rebels 
in  arms  against  this  Government,  and  who  seem 
to  have  an  apologist  upon  this  floor  to-day  in  the 
person  of  the  gentleman  from  Illinois. 

In  reference  to  my  election  he  must  liave  known, 
because  he  lives  in  an  adjoining  district,  how  it 
was  conducted.  He  knows  that  in  January,  1862, 
the  rebel  sympathizers  in  that  congressional  dis- 
trict went  to  the  ballot-box,  voted  and  sent  a 
member  to  represent  that  district  in  the  so-called 
southern  confederacy  at  Richmond.  That  was 
in  January,  1862.  The  Union  men  took  no  part 
in  that  election,  which  they  regarded  as  treason- 
able. They  regarded  it  as  a  violation  of  the  law 
and  precedent.  In  1863,  when  the  election  came 
on  in  that  congressional  district  to  send  a  Repre- 
sentative to  the  Congress  of  the  United  States, 
those  men  who  liad  gone  to  (lie  ballot-box  in  1862 
went  to  vote  to  send  a  rebel  and  traitor  to  the  Con- 
gress of  the  United  States,  but  they  were  prevent- 
ed from  voting,  and  therefore  the  Union  men  there 
have  secured  the  indignation  of  the  gentleman 
from  Illinois.  They  were  denounced  simply  be- 
cause those  rebels  and  traitors  were  not  permitted 
to  go  to  the  ballot-box  side  by  side  with  the  Union 
men. 

The  gentleman  from  Illinois  has  the  audacity 
to  stand  up  in  the  Congress  of  the  United  Slates 
and  say  that  I  have  been  appointed  by  the  Pres- 
ident of  the  United  States.  Mr.  Chairman,  I  will 
inform  the  gentleman  from  Illinois  and  the  world 
that  the  election  as  conducted  in  my  congressional 
district  has  been  decided  by  the  supreme  court  of 
the  State  of  Kentucky  to  have  been  in  accordance 
with  the  constitution  and  laws  of  that  State.  At 
the  last  August  election  in  that  district  the  Union 
man  run  for  the  office  of  county  clerk  was  op- 
posed by  a  rebel  sympathizer,  a  man  with  the 
oath  upon  his  conscience  and  treason  in  his  heart 
and  perjury  upon  his  soul.  The  unconditional 
Union  man  was  elected,  but  a  traitorous  county 
judge  refused  to  qualify  him  and  appointed  an- 
other man  in  the  place  of  this  man  who  was  reg- 
ularly elected.  Suit  was  brought,  and  the  judge 
decided  that  the  Union  man  was  not  elected.  He 
took  the  case  up  to  the  higher  court,  and  on  the 
25th  of  last  month,  while  the  gentleman  from  Il- 
linois was  howling  his  denunciations,  that  court 
decided  that  the  Union  man  was  entitled  to  the 
office. 

One  word  further.  The  gentleman  from  Illi- 
nois pretends  to  be  the  friend  of  Union  men  in  the 
border  States.  He  makes  the  declaration  that  he 
is  an  unconditional  Union  man.  If  it  had  not 
been  forthatdeclaration,  made  overand  overagain 
by  the  gentleman  in  his  speech,  I  would  have 
thought  that  it  was  one  made  in  the  so-called  con- 
federate congress  at  Richmond.  [Laughter.]  He 
denounces  the  proclamation  of  the  President  of  the 
United  States  of  8th  December  last,  as  applicable 
to  the  Union  men.  Do  you  find  any  Union  men 
in  the  border  States  denouncing  the  President  of 
the  United  States  for  that  proclamation  ?  No,  sir. 
But  not  satisfied  with  denouncing  Union  men  in 
my  district,  he  goes  further,  and  denounces  men 
like  Andrew  Johnson,  Brownlovv,  and  Maynard, 
of  Tennessee,  and  Hamilton,  of  Texas.  Why, 
Bir,  they  stand  in  patriotism  and  in  loyalty  as  far 
above  the  gentleman  from  Illinois  as  heaven  is 
above  hell.  [Laughter.]  Andrew  Johnson  needs 
no  defense  from  me;  Maynard  and  Brownlow 
need  none;  Hamilton  needs  none.  Their  acts 
will  live  in  the  memory  of  the  American  people 
when  the  gentleman's  name  will  go  down  to  pos- 
terity "  unwept,  unhonorcd,  and  unsung." 

There  are  other  things  I  should  like  to  reply  to, 
if  the  committee  will  permit  me.  [Cries  from  the 
Republican  side  of  the  House  of  "  Go  on  !  Go 
on!"] 

Mr.  Chairman,  from  the  commencement  to  the 
end  of  the  gentleman's  3[)eech  there  is  nothing  but 
denunciation  after  denunciation  poured  upon  the 
men  who  arc  to-day  controlling  the  destinies  of 
thi.s  Government,  tic  .suys  llie  President  has 
raisod  an  army  Ijy  fraud,  that  ho  has  obtainrd 
tjoldiens  under  the  falue  pnliime  lliat  ihiy  wen: 
to  crush  the  rebellion  and  lo  mainlaiu  llie  ( 'oniii- 


tution  and  the  laws.  He  asserts  that  the  Presi- 
dent and  the  Congress  of  the  United  States  have 
changed  the  character  of  the  war,  and  that  they  are 
now  endeavoring  to  subvert  the  liberties  of  the 
American  people.  Why,  does  not  the  gentleman 
know  that  in  his  own  State  the  very  men  upon 
whom  he  says  that  fraud  has  been  practiced,  that 
these  old  veteran  regiments  are  again  enlisting  in 
this  war?  These  men  who,  he  says,  were  de- 
frauded in  their  first  enlistments  are  reenlisting — 
twenty-five  regiments  from  Illinois  in  one  day. 
Those  men  who  have  borne  the  heat  and  burdens 
of  the  conflict  with  armed  rebels  and  traitors  were 
again  enlisting  when  the  gentleman  from  Illinois 
was  talking  about  the  great  Democratic  party. 
[Laughter.]  They  are  reenlisting  East,  West, 
Norlli,and  South;  and  I  tell  the  gentleman  that  the 
American  people  can  crush  this  rebellion  of  armed 
traitors,  and  v;hen  these  soldiers  return  it  may  be 
they  intend  to  crush  out  the  disloyal  men  who 
have  been  vilifying  them  when  they  were  fighting 
the  battles  of  the  Republic. 

The  gentleman  says  that  there  are  one  hundred 
thousand  traitors  in  the  North, and  that  there  are 
many  of  them  in  thig  House.  If  that  be  the  fact, 
why  does  he  not  move  to  expel  them  ?  Now,  to 
show  that  the  gentleman  is  not  acting  in  good  faith , 
let  me  say  that  the  gentleman  from  Kentucky, from 
the  Covington  district,  [Mr.  Smith,]  offered  a  res- 
olution in  this  House  since  the  commencement  of 
this  session  in  which  it  was  declared  that  there 
were  but  two  parties  in  this  country,  patriots  and 
traitors,  and  the  gentleman  from  Illinois  voted  on 
that  resolution  in  the  negative.  Why  did  the  gen- 
tleman vote  against  that  resolution  when  he  had 
just  before  made  the  declaration  in  this  House  that 
the  House  was  filled  with  men  who  are  as  base 
traitors  as  Jefferson  Davis .'  To  what  is  his  vote 
attributable.'.  Simply  to  the  fact  that  the  gentle- 
man knew  that  the  resolution  struck  him  as  one 
of  the  parties  to  which  it  referred. 

Mr.  W.  J.  ALLEN.  Do  I  understand  the  gen- 
tleman to  say  that  his  colleague  introduced  a  res- 
olution into  thisHouse,declaring  that  there  were 
but  two  parties  in  this  House,  patriots  and  trai- 
tors, and  that  I  voted  against  it.-" 

Mr.  ANDERSON.  1  said  that  such  was  my 
recollection. 

Mr.  W.J.ALLEN.  Your  recollection  is  sadly 
at  fault. 

Mr.  ANDERSON.  Then  I  stand  corrected. 
One  other  thing  I  have  to  say.  But  before  that, 
let  me  ask  the  gentleman  if  he  voted  for  that  reso- 
lution. 

Mr.  W.  J.  ALLEN.  I  do  not  know  what  you 
are  referring  to. 

Mr.  ANDERSON.  To  the  resolution  offered 
by  the  gentleman  from  Kentucky,  from  the  Cov- 
ington district,  on  the  17ih  of  December  last.  1 
find  on  referring  to  the  Globe  of  that  date  that  Mr. 
Smith  introduced  the  following  resolutions: 

"  Resolved,  Tliat  as  our  country  and  the  very  existence 
of  the  best  Government  ever  instituted  by  men,  are  imper- 
iled by  the  most  causeless  and  wicked  rebellion  that  the 
world  has  seen,  and  believing,  as  we  do,  Uiat  the  only  hope 
of  saving  this  country  and  preserving  this  Government  is  by 
the  power  ot  the  sword,  we  are  for  the  most  vigorous  prose- 
cution of  the  war  until  the  (/Onstitution  and  laws  shall  be 
enforced  and  obeyed  in  all  parts  of  the  United  States;  and 
to  that  end  we  oppose  any  armistice,  or  intervention,  or  me- 
diation, or  propo:*ition  for  peace,  from  any  quarter,  so  long 
as  there  shall  be  found  a  rebel  in  arms  against  the  Govern- 
ment; and  we  ignore  all  party  names,  lines,  and  issues,  and 
recognize  but  two  parties  in  this  war,  patriots  and  traitors. 

"  Resolved,  That  we  hold  it  to  be  the  duty  of  Congress  to 
pass  all  nec(;ssary  bills  to  supply  men  and  money,  and  the 
duly  of  the  people  to  render  every  aid  in  their  power  to  the 
constituted  authorities  of  the  Government  in  the  crushing 
out  of  the  rebellion,  and  in  bringing  the  leaders  thereof  to 
condign  punishment. 

"  Rcsolt-ed,  That  our  thanks  arc  tendered  to  our  soldiers 
in  the  field  for  their  gallantry  in  defending  and  upholding 
the  flag  of  the  Union,  and  defending  the  great  priuciples 
dear  to  every  American  patriot." 

And  among  the  negative  votes  on  that  resolu- 
tion I  find  the  name  of  the  gentleman  from  the 
Slate  of  Illinois,  [Mr.  W.  J.  Allen.]  What  1 
stated  before  was  upon  information;  and  now  I 
state  it  fron^thc  record.  On  the  I7th  of  Decem- 
ber, 18G3,  the  gentleman  votes,  under  the  sanc- 
tion of  an  oath,  that  the  parties  are  not  divided 
in  this  war  into  patriots  and  traitors. 

Again,  in  aspeech  made  on  the  2Gth  day  of  Jan- 
uary last,  the  gentleman  said  that  this  House  was 
filled  with  traitors,  and  yet  the  gentleman's  art 
and  conduct  do  not  corres[ion(l  with  that  dcelnra- 
tiiin.     I''urlher,  the  gentleman  said: 

"The  ,u)ldii'r !  who  vohintcfrcd  I'or  the  sole  pnipose  of 


putting  down  rebellion  and  vindicating  the  law  are  often 
forced  to  march  among  the  woFuen  and  children  of  the 
South,  who  are  too  often  insulted  and  plundered  by  the  bad 
spirit  and  pillaging  propensity  which  seems  to  enter  so  large- 
ly into  the  policy  upon  which  this  war  is  to  be  conducted; 
and  they  who  iuipatienly  listened  for  the  airs  and  anthems 
which  once  told  of  union  and  nationality,  often  hear  only 
from  negro  soldiers  doggerel  praises  of  John  Brown  and  his 
murderous  crew.  The  uniform  which  is  the  badge  of  a 
genlleman  and  the  ensign  of  honor  is  worn  now  by  de- 
praved negroes  whose  instincts  ate  almost  as  low  and  bru- 
tal as  those  at  whose  instance  the  profession  of  arms  has 
been  disgraced." 

The  gentleman  charges  that  the  armies  of  this 
Government  are  sent  South  for  the  purpose  of  pil- 
laging and  robbing  the  women  and  children. 
The  gentleman  further  says  in  his  speech: 
"  JeffersonDavisandhisadherentswho  soughtto  destroy 
the  Union  by  diWnemberment  are  traitors  to  the  Constitu- 
tion;  buttiiey  were  bold  enough  to  avow  their  purposes,  to 
appeal  to  the  sword,  and  risk  the  dreadful  consequences  of 
their  crimes.  Their  followers  may  have  been  wicked  or 
misguided,  but  they  have  made  the  issue  boldly,  and  have  so 
far  met  the  consequences  like  brave  and  fearless  men." 

Yes,  the  followers  of  Jeff.  Davis  and  his  crew 
may  have  been  wicked,  in  the  gentleman's  estima- 
tion, but  the  soldiers  of  the  United  States  Gov- 
ernment are  robbers;  but  the  former  "  made  the 
issue  boldly,  and  have  so  far  met  the  consequences 
like  brave  and  fearless  men." 

Nobody  knew  better  than  the  gentleman  from 
Illinois  that  the  soldiers  of  Jeff.  Davis,  as  they  are 
called,  the  men  in  armed  rebellion  against  this 
Government,  not  more  than  one  month  before  the 
assembling  of  this  Congress,  invaded  that  portion 
of  Kentucky  adjoining  his  district.  The  gentle- 
man must  have  known  that  fact.  He  knew  that 
they  robbed  and  plundered  by  wholesale  almost 
every  Union  man  in  that  district.  He  knew  that 
they  destroyed  the  railroad  leading  from  Paducah 
to  Mayfield.  He  knew  that  they  fired  into  a  train 
of  cars  as  it  was  running,  filled  with  innocent 
women  and  children.  Yet  no  denunciation  falls 
from  his  patriotic  lips  against  those  men;  but  the 
soldiers  of  this  Republic,  the  men  who  have  bared 
their  bosoms  to  the  thickest  of  the  fight,  and  car- 
ried the  flag  of  the  Union  down  into  the  rebel 
States,  he  denounces  as  robbers  and  thieves.  He 
says  nothing  against  Jeff.  Davis  and  his  thieving 
gang,  who  are  no  less  than  murderers  and  robbers. 

I  said  I  was  unacquainted  with  the  gentleman 
from  Illinois.  I  never  have  been  introduced  to 
him;  but  from  reading  his  speech,  if  the  declara- 
tion were  not  in  it  that  he  was  an  unconditional 
Union  man  I  would  not  believe  he  was  a  Union 
man.  I  should  take  him  to  be  one  of  those  men 
v/ho  live  in  my  country — Union  men,  but  consti- 
tutional Union  men.  They  are  Union  men,  but 
the-y  would  not  violate  the  Constitution  by  the 
further  jirosccution  of  this  war. 

I  will  ask  the  genlleman  one  question,  if  hehas 
no  objection.  I  see  in  the  proceedings  of  a  meet- 
ing held  bythisgreat  Democratic  party  atSpring- 
field ,  Illinois,  on  the  17th  of  June  last,  the  follow- 
ing resolution  was  passed: 

"  Resolved,  That  the  further  ofTensive  prosecution  of  the 
war  tends  to  subvert  the  Constitution  and  Government,  and 
entail  upon  the  nation  all  the  disastrous  consequences  oi 
misrule  and  anarchy ;  that  we  are  in  favor  of  peace  upon 
the  basis  of  the  restoration  of  the  Union,  and  for  the  accom- 
plishment of  which  we  propose  a  national  convention  to 
settle  upon  terms  of  peace,  which  shall  have  in  view  the 
restoration  of  the  Union  as  it  was,  and  securing  by  consti- 
tutional amendments  such  rights  to  the  several  States  and 
the  people  thereof  as  honor  and  justice  demand." 

I  ask  the  genlleman  whether  he  voted  to  adopt 
that  resolution  ?  lApau.se.]  Oh,  come  now,  do 
not  be  bashful.     [Laughter.] 

The  CHAIRMAN.  Does  the  gentleman  from 
Kentucky  yield  to  thegentleman  from  Illinois.? 

Mr.  ANDERSON.  I  do,  sir;  I  want  him  to 
answer  the  question. 

Mr.  W.  J.  ALLEN.  I  decline  to  answer  it 
now. 

Mr.  ANDERSON.  The  gentleman  from  Illi- 
nois is  called,  but  there  is  no  respotjae. 

Now,  Mr.  Chairman,  there  is  no  question  but 
that  there  are  two  parties  in  this  country:  the  men 
who  are  for  crushing  this  rebellion  by  the  strong 
arm  of  the  Federal  Government  and  who  are  will- 
ing to  bring  all  the  power  of  the  Government  to 
bi-ar  upon  this  rebellion,  and  the  men  who  are  op- 
posed to  that.  The  gentleman  from  Illinois  re- 
fuses to  respond  to  the  inquiry  whether  he  in- 
d(n-ses  a  resolution  adopted  at  one  of  his  great 
Democratic  meetings  in  1863;  he  refuses  to  say 
wliethcr  he  does  or  does  not.  Sir,  I  repeat  there 
arc  two  parties  in  this  country:  the  men  who  are 
for  thisGovermnent  and  those  who  are  against  it. 
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A  nuui  whom  I  dcliglited  to  honor  in  I860  made 
the  same  duclaiiUioM.  Ircfcrto  Stuplicn  A.  Doug- 
his,  of  Illinois,  for  whom  I  voted  for  President. 
In  liie  last  speech  that  lie  ever  delivered  he  said 
there  were  two  parties,  patriots  and  traitors;  and 
it  is  true  to-day,  and  every  man  imist  take  his  side. 

But,  sir,  tiie  Union  men  coming  from  the  dis- 
trict that  1  do,  having  been  persecuted  and  hm:ted 
down  by  these  fiends  in  human  shape,  as  1  have 
been  because  I  would  not  turn  traitor  to  my  coun- 
try, being  assaulted  in  the  manner  that  I  have 
been,  and  having  unjust  and  unfounded  insinua- 
tions made  against  them,  and  that  too  by  an  "  un- 
conditional Union  man,"  I  thouglit  that  it  would 
be  unjust  to  myself  and  uiijust  to  the  people  I 
represent  to  submit  silently  to  the  iuiputation  and 
not  hurl  it  back  into  the  teeth  of  the  gentleman 
and  tell  him  that  it  is  false  and  untrue. 

Now,  sir,  the  armies  of  the  Government  arc 
going  to  crusii  out  this  rebellion;  the  supremacy 
of  constitutional  law  will  be  upheld  and  main- 
tained; ti>e  rebellion  will  be  put  down;  and  when 
it  is,  then  gentle  peace  will  return  to  the  homes 
and  firesides  of  this  our  once  glorious  and  happy 
country.  And  when  the  soldiers  of  the  Republic 
return,  war-scarred,  worn-down  veterans  as  they 
are,  to  their  homes  and  firesides  and  find  that  men 
have  been  engaged  in  persecuting  and  denouncing 
them  while  they  have  been  facing  armed  traitors, 
then  it  is  that  the  gentleman  from  Illinois  may 
look  for  his  doom,  because  these  soldiers  will  sink 
him  so  low,  in  an  infamy  so  profound,  in  damna- 
tion so  deep,  that  tiie  hand  of  resurrection  will 
never  reach  him. 

Mr.  W.  J.  ALLEN.  Mr.  Chairman,  with  the 
permission  of  the  committee,  I  desire  to  make  a 
very  few  observations  in  justice  to  myself,  and  not 
in  the  light  of  a  reply  to  what  has  fallen  from  the 
member  from  Kentucky. 

In  his  personal  explanation,  the  member  has 
exhibited  suflicient  courageousness  to  say  upon 
thisfloor  that  I  have  made  false  accusations  against 
him  and  have  placed  him  in  a  false  position.  I 
perhaps  ought  to  apologize  to  the  House  and  to  the 
country  that  so  much  lime  should  have  been  con- 
sumed aboutso  unimportant  a  matter,  and  if  I  had 
known  that  it  would  have  taxed  the  people  to  the 
extent  thaiii  has,  the  member's  name  would  never 
have  escaped  my  lips  or  appeared  in  my  printed 
speech.  But,  sir,  1  could  not  foresee  what  was  to 
follow.  I  charged,  he  says,  that  he  is  one  of  the 
military  appointees  of  the  President.  He  says  he 
is  not.  He  says  he  is  not  acquainted  with  nie.  I 
am  in  the  same  condition  with  regard  to  him.  The 
charge  I  made  he  says  is  not  true.  I  reiterate  it; 
I  say  it  i.s  true.  I  am  very  well  acquainted  with 
the  gentleman  who  opposed  the  member  from  Ken- 
tucky, the  Hon.  Mr.  Trimble,  of  Paducah,and 
I  am  aware  of  the  fact  that  that  opponent  of  the 
gentleman  was  under  military  arrest  until  after 
the  election.  Does  the  member  dare  deny  that.' 
Docs  he  dare  to  deny  that  it  was  for  the  sole  rea- 
son that  he  was  a  candidate  in  opposition  to  the 
member  that  he  was  imprisoned,  and  that  the  day 
after  the  election  he  was  liberated  without  any 
charge  being  brought  against  him  or  any  proceed- 
ings had  in  reference  to  trial  or  punishment  ? 

Mr.  ANDERSON.     Allow  me  toexplain. 

Mr.  W.J.  ALLEN.  Do  you  deny  the  charges.' 

Mr.  ANDERSON.     I   want  to  explain. 

Mr.  W.  J.  ALLEN.  Well,  you  can  explain 
after  I  am  through. 

Mr.  ANDERSON.     I  will  explain  afterwards. 

Mr.  W.  J.  ALLEN.  I  decline  to  yield  to  the 
member  now.  1  have  stated  the  facts.  I  have 
them  from  the  mouth  of  Judge  Trimble  himself, 
and  from  other  gentlemen  whose  character  and 
veracity  stand  infinitely  higher  with  all  men  who 
know  them  than  the  member  from  Kentucky;  men 
whose  loyalty  was  never  questioned,  nicn  whoso 
integrity  is  above  suspicion,  men  whose  moral 
character  i.s  above  reproach.  He  says  that  the 
Union  people  of  southern  Kentucky  elected  him. 
The  Union  people!  The  bayonets  were  the  Union 
people  that  elected  him.  To  be  sure,  he  may  have 
received  some  Union  voles;  but,  Mr.  Chairman, 
do  you  not  recollect,  is  it  not  a  fact  with  which 
every  member  of  thi.s  House  is  conversant,  that 
the  order  of  General  Hnrlbiit,  issued  at  Mnmidii.s, 
went  over  to  and  was  in  fr)rce  in  Kentucky  at  the 
very  time  the  election  occurred?  It  is  a  fact  in  our 
nublic  history.  Those  who  were  allowed  to  vote 
liad  to  do  BO  in  accordance  with  thai  ordi  i',  and 
not  otherwi.sc. 


The  remark  has  fallen  from  the  lipsof  the  mcin-  I 
bcr  from  Kentucky  that  ho  thinks  I  would  make  h 
a  good  representative  down  with  J'  (Tt  rson  Davis,  i; 
and  that  wc  ought  to  aljusc  Jefferson  Davis  a 
good  deal  more  than  wc  do.  I  Jiave  heard  such 
contemptible  twaddle  from  similar  sources  be- 
fore. Let  me  tell  you,  Mr.  Chairman,  that  the 
length  and  breadth  and  height  and  de]itli  of  the 
Unionism  of  many  men,  of  that  member's  profes- 
sions, consist  in  the  abuse  of  Jefferson  Davis  to  a 
much  greater  extent  than  in  love  for  the  Union 
and  in  reverence  for  the  Constitution  of  the  coun- 
try. It  is  there  that  ihcy  have  to  go  for  the  record 
of  their  Unionism.  I  have  nothing  to  say  in  regard 
to  my  own.  I  have  entertained  but  one  view  with 
reference  to  this  war  from  its  inception  to  the 
present  moment.  That  view  has  been  made 
Icnown  to  my  constituents  fVom  the  very  lime  of 
the  commencement  of  hostilities,  and  I  am  here, 
by  a  free,  untrammeled  vote,  backed  up  by  a  ma- 
jority  of  more  than  six  thousand  voters  of  my 
district — given  at  a  time,  too,  when  such  men  as 
the  member  from  Kentucky  were  harping  about 
my  havingsccession  sympathies; '  I  have  nothing 
but  the  mostsovercign  andprofonnd  contemplfor 
any  such  slang  coming  from  any  such  quarter. 

But,  sir,  I  am  threatened  by  the  member  from 
Kentucky  with  the  vengeance  of  the  soldiers;  and 
in  regard  to  that  I  desire  to  make  this  remark,  so 
that  the  country  may  understand  it.  He  says 
that  I  have  charged  the  soldiers  with  being  rob- 
bers. Mr.  Chairman,  were  any  man  of  standing 
or  character  to  make  such  a  remark  as  that  1 
should  not  content  nnyself  with  denouncing  it  as 
false,  absolutely  false.  As  it  is,  I  will  not  even 
put  myself  to  that  trouble.  The  remark  which  I 
made,  and  which  the  member  from  Kentucky  read 
here,  was  that  the  spirit  which  entered  into  the 
conduct  and  policy  of  this  war  made  the  soldier 
do  many  things  and  offer  insults  which  that  hon- 
est and  brave  soldier  would  instinctively  have 
shrunk  from  if  left  to  act  upon  his  own  impulses 
or  ideas  of  right.  That  is  the  reading,  the  text, 
the  language,  the  spirit  of  what  I  said;  and  the 
member  from  Kentucky  has  not  criminal  inge- 
nuity enough,  whatever  other  qualities  in  that 
direction  he  may  possess,  to  make  my  remarks 
bear  any  otherinterpretation.  I  honor  the  soldier. 
I  honor  the  man  who  went  forward  for  the  pur- 
]iose  of  putting  down  this  rebellion.  I  honor  the 
soldier  and  I  honor  the  ofiicer  who  obeys  orders 
looking  to  the  restoration  of  the  Union  and  the 
putting  down  of  the  rebellion.  I  have  said  so 
everywhere.  I  say  so  to-day.  I  am  not  afraid 
to  trustthe  honest  soldier.  He  cannotbe  deceived 
by  such  falsehoods  as  we  have  just  listened  to.  1 
have  talked  with  him  in  camp,  talked  with  him 
when  lie  was  at  home  on  furlough,  and  I  under- 
stand him  and  he  understands  me.  I  may  be  al- 
lowed to  say  that  the  district  which  I  represent 
has  sent  a  larger  percentage  of  men  to  the  war 
th;\n  any  otherdistrict  in  Illinois,  though  perhaps 
not  so  large  as  has  been  sent  by  the  Union  people 
of  the  southern  district  of  Kentucky,  which  the 
member  clairrTs  to  represent!  It  may  be  that  down 
there  in  that  Union-loving  region,  in  that  region 
of  Union  men — a  samjile  of  whom  wc  have  had 
an  exhibition  of  to-day  on  this  ffoor — a  larger 
proportion  of  the  population  has  gone  forward  to 
aid  in  (lulling  down  the  rebellion  than  has  gone 
from  my  )i()rtion  of  the  Stale;  but  I  would  like  to 
see  the  evidence  of  it. 

He  says  that  the  jteople  of  his  district  had  the 
right  to  elect  anybody  they  chose  to  represent 
thcin  in  Congress.  I  have  not  had  the  opportu- 
nity of  seeing  the  returns  from  that  district  lately. 
It  would  be  somewhat  curious  to  see  how  many 
votes  the  member  received,  although  his  chief 
cornpelitor  was  held  in  bonds,  surrounded  by  a 
guard.  The  member  himself  knows  something 
about  the  surveillance  of  guards,  for  I  b(dieve  that 
he  has  had  some  ex)icrience  of  the  kind,  and  that 
it  is  to  the  good  offices  of  a  system  of  exchange 
he  owes  (he  opjioriunity  of  being  able  to  circu- 
late freely  in  this  Hall  to-day  and  ^iianifest  his 
base  subserviency  to  his  masters  and  his  contempt 
for  the  popular  will  of  his  district. 

Now,  sir,  it  is  well  known  in  my  section  of  the 
State — for  I  represent  a  district  running  down  the 
Ohio,  from  the  mouth  of  the  Wabash  to  Cairo — 
it  ia  well  Icnown  that  the  election  in  Kentucky  was 
a  mere  farce;  everybody  so  speaks  of  il,  cspeci- 
jilly  in  that  Un'inn  portlun  of  Kentucky  the  mem- 
ber hails  from. 


Again,  he  asks  me  upon  this  floor  if  I  indorse 
a  ceriaiii  resolution  passed  by  a  convention  held 
at  Springfield.  Well,  I  do  not  exactly  know  what 
business  he  has  to  ask  me  any  such  question,  but 
if  anybody  else,  any  respectable  gentleman  seeks 
to  know  my  views  about  this  mntier,  or  any 
body,  however  small,  of  respectal>le  gentlemen, 
I  hope  he  or  they  will  select  some  other  organ 
than  the  member  who  has  spoken  this  afti>rnoon. 
I  cannot  see  for  the  life  of  me  what  particular  in- 
terest that  member  has  to  know  my  views,  and 
I  take  it  for  granted,  out  of  respect  for  the  opposite 
]iortion  of  tlic  House,  that  the  inquiry  originated 
with  himself;  certainly  he  could  not  have  been 
niipointed  by  any  respectable  body  of  men  as 
their  medium  for  obtaining  the  information. 

Now,  sir,  he  asks  me  in  reference  to  the  reso- 
lution of  the  gentleman  from  Kentucky,  [Mr. 
Smith,]  whom  1  most  plcasurably  speak  of  as 
being  a  gentleman. 

Well,  sir,  I  will  be  frank  and  candid  with  re- 
spect to  this  matter.  I  think  there  are  more  than 
two  parties  in  this  country.  I  ihink  there  are  men 
who  do  not  belong  to  either  one  of  the  two  par- 
ties mentioned  in  the  resolution  of  the  gentleman 
from  Kentucky,  [Mr.  Smith.]  The  great  Dem- 
ocratic party,  with  which  I  am  proud  to  act,  I 
believe  is  the  great  Union  party  of  patriots,  and  I 
am  unwilling  to  believe  tliat  nil  those  who  are 
opposed  to  it  upon  the  other  side  of  the  House  are 
traitors.  [Laughter.]  I  cannot  believe  any  such 
thing  as  that.  There  may  be  a  sprinkling  and 
a  pretty  large  sprinkling  of  them  who  are  really 
good  Union  men  and  good  patriots,  and  I  would 
not  like,  therefore,  with  my  views  of  patriotism, 
to  vote  any  such  thing  as  that,  or  place  them  in 
the  company  of  the  memberfrom  Kentucky,  [Mr. 
Anderson.]  I  do  not  include — I  wish  it  to  be 
distinctly  understood — by  any  means  in  that  list 
the  member  who  has  just  spoken. 

Now,  sir,  one  other  remark  in  reference  to  a 
matter  personal  to  myself,  and  I  have  done.  It 
was  least  in  my  thought  a  few  minutes  ago  that 
this  attack  was  to  be  made  upon  me.  I  was  sit- 
ting quietly  at  my  desk  writing  a  h.-lter,  and  one 
of  the  very  best  character,  [laughter,]  when  my 
attention  was  arrested  by  the  remark's  of  the  mem- 
ber from  Kentucky,  and  1  fell  it  due  to  myself 
to  notice  them  as  I  have  done.  I  will  add  that 
whenever g-e)i7if>mc9i  in  this  House  think  proper 
to  characterize  the  views  that  I  entertain  of  this 
Administration  and  its  policy  as  tainted  wilh 
secession,  I  hurl  back  such  puerile  insinuations 
as  absolutely  false. 

1  am  an  unconditional  Union  man.  I  believe, 
as  I  have  always  said,  that  the  rebellion  was  un- 
authorized by  the  Consti.tution,  and  that  the  Con- 
stitution vested  the  Government  with  power  to 
put  it  down.  I  am  willing  to  sustain  the  Gov- 
ernment in  the  execution  of  that  duly  which  de- 
volves ujion  it  by  the  Constitution.  I  am  willing 
to  give  it  all  the  constitutional  aid  necessary  for 
that  piwpose,  and  I  believe  the  Constitution  gives 
the  Government  all  the  support,  power,  and  au- 
thority necessary  to  accomjilish  it. 

The  member  says  that  I  characterized  that 
portion  of  the  House  among  which  he  seeks  to 
affiliate  as  not  being  Union  men.  I  do,  sir,  and 
whether  the  member  falls  in  that  category  is])cr- 
haps  nolim]iortant  now  to  consider.  1  know  that 
many  of  the  members  on  that  side  of  the  House 
wilh  whom  he  seems  disjjosed  to  consort  have 
avowed  upon  this  floor  that  they  would  not  have 
the  Union  restored  as  it  was;  that  they  would 
have  no  union  with  slavery;  that  they  were  sick 
and  tired  of  this  tallc  al)out  "  the  Union  as  il  was 
and  the  Constitulion  as  il  is."  Sir,  1  say  here  in 
my  place  that  any  man  who  entertains  such  sen- 
timents at  this  critical  juncture  in  the  affairs  of 
the  nation  is  in  my  opinion  an  enemy  to  the  best, 
the  highest,  and  the  dearest  interests  of  tiie  Gov- 
ernment. 

The  Democratic  parly  to  which  I  lielong  stand 
pledged  to  restore  to  the  Union  the  Stales  that 
iiave  endeavored  to  get  out  of  it,  with  all  their 
constitutional  rights  unimpaired. 

I  must  be  pardoned  for  still  one  other  remark, 
in  justice  to  one  who  was  tlu^  friend  of  my  youth 
and  the  pride  of  the  nation .  Sir,  I  do  not  like  to 
hear  sacrilegious  mouths  talking  about  Stephen 
A.  Douglas.  I  do  not  like  to  hear  those  whose 
characters  are  as  far  nmoved  from  his  as  lightis 
from  darkness  quoting  him,  or  rather  misquoting 
him.     Douglas  was,  it  is  true,  opposed  to  the  re- 
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bellion,  but  while  opposed  to  the  rebellion,  it  is 
also  true  that  he  was  opposed  to  the  Black  Re- 
publican party.  He  Was  opposed  to  making  war 
upon  the  institutions  of  the  southern  Siates.  He 
was  foi-  putting  down  this  rebellion.  He  said  in 
his  last  speech,  save  one,  which  he  made  at  the 
capitol  at  Springfield,  that  the  moment  the  char- 
acter of  the  war  was  changed  to  one  of  aggres- 
sion, to  a  servile 'war,  and  to  a  war  upon  the  in- 
stitutions of  the  South,  he  would  fly  to  the  rescue 
as  quickly  as  any  man  in  the  country.  That  is 
the  sum  and  substance  of  the  speecli.  The  mem- 
ber cannot  quote  the  name  of  Douglas  in  making 
war  upon  the  Constitution  and  the  laws. 

I  have  said,  perhaps,  more  than  I  ought  to  have 
said.  Lest,  however,  there  may  be  some  solici- 
tude on  the  fiart  of  those  who  telegraph  for  the 
papers,  as  I  have  been  charged  with  falsehood,  I 
will  add  that  I  shall  have  no  personal  controversy 
'unless  strictly  on  the  defensive.  I  cannot  consent 
in  justice  to  my  own  character  to  pay  further  at- 
tention to  the  clmractcrkss  member  from  Ken- 
tucky. I  have  said  what  I  have  for  the  vindica- 
tion of  myself  and  those  who  act, with  me.  This 
is  the  last  of  it. 

Mr.  A.  MYERS  obtained  the  floor. 

Mr.  ANDERSON.  I  ask  the  gentleman  to 
yield  to  me  fifteen  minutes  to  reply. 

Mr.  ANCONA.  I  think  that  we  have  had 
enough  of  this. 

Mr.  STROUSE.  I  move  that  the  committee 
rise. 

Mr.  FARNSWORTH.  The  gentleman  has 
not  the  floor  to  make  that  motion. 

Mr.  YEAMAN.  I  rise  to  a  question  of  order. 
I  only  yielded  to  my  colleague,  and  did  not  give 
up  the  floor  entirely. 

The  CHAIRMAN.  If  that  be  the  case,  then 
the  gentleman  from  Kentucky  is  entitled  to  the 
floor. 

Mr.  ANDERSON".  Will  my  colleague  yield 
to  me .'' 

Mr.  YEAMAN.  I  will  with  the  consentofthe 
committee. 

Mr.  PERRY.     I  object. 

The  CHAIRMAN.  The  gentleman  can  yield 
unconditionally  to  his  colleague. 

Mr.  YEAMAN.  I  yield  to  him  and  to  all  others 
who  want  to  debate  it. 

The  CHAIRMAN.  This  is  a  special  order, 
and  debate  must  be  confined  to  it  unless  by  unan- 
imous consent. 

Mr.  ANDERSON.     I  ask  unanimous  consent. 

Objection  was  made. 

Mr.  ROBINSON.  I  object,  unless  it  is  agreed 
on  the  other  side  of  the  House  that  my  colleague 
may  reply  if  he  chooses.  [Cries  of  "Agreed!" 
from  the  Republican  side  of  the  House.] 

Mr.  PERRY.     I  object. 

Mr.  ANDERSON.  I  obtained  the  floor  for  the 
purpose  of  making  a  personal  explanation.  I  did 
not  intend  to  carry  the  war  into  Africa,  but  only 
into  Egypt,  from  which  the  gentleman  from  Illi- 
nois comes. 

.  Mr.  HARRINGTON.  I  object  to  any  further 
personal  controversy. 

Mr.  A.  MYERS  again  obtained  the  floor,  and 
yielded  to 

Mr.  STROUSE,  who  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  as  a  special  order  the 
bill  (S.  No.  36)  to  amend  an  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes, "approved  March  3, 1863, 
and  had  come  to  no  resolution  thereon. 

COMMITTEK  ON  NATIONAL  AKMORV. 

The  SPEAKER  announced  tliat  he  had  up- 
pointed  the  following  members  as  the  select  com- 
mittee on  a  western  national  armory:  Mr.  Kkl- 
LOGG  of  Michigan,  Mr.  Mooriiead,  Mr.  O'Neill 
of  Ohio,  Mr.  Arnold,  Mr.  Dawes,  Mr.  McDow- 
ell, Mr.  Randall  of  Kentucky,  IVIr.  Loan, and 
Mr.  Eldridge. 

AaillCUMURAl,  REPORT. 

The  SPEAKER  also  laid  before  the  House  n 
communication  from  the  Superintendent  of  Pub- 
lic Printing  in  regard  to  tiie  agricultural  report; 
wiiicii  wafj  referred  to  the  Committee  on  Agri- 
culture. 


NAVY  REGISTIOll. 
Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  there  be  printed  fortlie  us(!  of  the  House 
two  tliousaiid  five  hundred  copies  of  the  Nuvy  Register  for 
the  year 1R64. 

MISSISSIPPI  AND  TIDEWATER  CANAL. 

Mr.  DAVIS,  of  New  York,  asked  leave  to  in- 
troduce the  following  resolution: 

Whereas  the  Presidentof  the  United  States,  in  virtue  of  a 
joint  resolution  of  tlic  Thirty-Seventh  Congress,  appointed 
Colonel  Charles  D.  Stuart,  civil  engineer,  a  commissioner 
to  examine  the  canal  between  the  Mississippi  and  tide- water 
on  the  eastern  coast,  with  a  view  to  a  more  perfect  water 
communication: 

Resolved,  Tliat  the  said  commissioner  be  requested  to 
report  to  tliis  House  the  results  of  the  exauiiiiation  made 
by  him  in  conformity  witii  said  joint  resolution. 

Mr.  HOLMAN  objected. 

And  then,  on  motion  of  Mr.  BAXTER,  (at  a 
quarter  past  four  o'clock  p.  m.,)  the  House  ad- 
journed. 

IN  SENATE. 

Wednesday,  February  3,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  i-ead  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  War, 
transmitting,  in  answer  to  a  resolution  of  the  Sen- 
ate of  the  26th  of  January,  copies  of  orders  issued 
by  military  authority  concerning  elections  in  the 
States  of  Kentucky,  Missouri,  Maryland,  and 
Delaware;  which  was  ordered  to  lie  on  the  table 
and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  acommunication  from  the  Postmaster  Gen- 
eral, transmitting,  in  compliance  with  a  resolu- 
tion of  the  Senate  of  the  22d  of  December,  1863, 
information  in  relation  to  the  failure  of  the  mails 
between  the  cities  of  Washington  and  New  York. 

Mr.  SUMNER.  I  had  the  honor  to  offer  the 
resolution  referred  to  in  that  communication  some 
time  ago,  and  I  am  glad  that  we  at  last  have  an  an- 
swer to  it.  I  move  that  the  answer  be  printed  for 
the  use  of  the  Senate,  and  referred  to  the  Com- 
mittee on  Post  Offices  and  Post  Roads. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY  presented  eight  petitions  of 
military  storekeepers  in  the  United  States  Army, 
praying  for  the  passage  of  an  act  conferring  on 
them  the  rank,  pay,  and  allowances  of  captains 
in  their  respective  departments;  which  were  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  COLLAMER  presented  a  petition  of  fifty 
citizens  of  Vermont,  praying  for  the  emancipa- 
tion of  all  persons  of  African  descent  held  to  in- 
voluntary service  or  labor  in  the  United  States; 
which  was  referred  to  the  select  committee  on 
slavery  and'frcedmen. 

He  also  presented  a  petition  of  twenty-one 
women  of  Vermont,  praying  for  the  emancipation 
of  all  persons  of  African  descent  held  to  involun- 
tary service  or  labor  in  the  United  States;  which 
v.'ns  rcferi'ed  to  the  select  committee  on  slavery 
and  freedmcn. 

Mr.  COWAN  presented  the  memorial  of  Charles 
B.  Ford,  of  Kenosha,  Wisconsin,  ]n-aying  for  re- 
lief against  the  operation  of  the  "Act  to  promote 
the  progress  of  the  useful  arts,"  approved  March 
3,  1863;  which  was  i-eferred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

Mr.  SUMNER.  I  present  a  memorial  of  a 
large  ninnber  of  citizens  of  Boston,  chiefly  Ger- 
mans, protesting  against  the  proposed  system  of 
reconstruction  by  the  President  of  the  United 
States,  and  calling  upon  Congress  to  make  arrangc- 
mcnls  which  will  render  the  rebels  iiolitically 
harmless  until  a  well-regulated  condition  of  the 
seceded  States  has  been  secured.  I  ask  that  the 
memorial  may  be  refin'red  to  the  Comij;iittce  on 
the  Judiciary. 

It  was  so  referred. 

Mr.  POWELL  presented  the  petition  of  Wa- 
ters &  Pox,  and  others,  importers,  merchants, 
and  dealers  in  castor  oil,  and  producers  of  castor 
seed,  praying  for  a  reduction  of  the  duty  on  cas- 
tor seed;  wiiich  was  referred  to  the  Conimiltoc 
on  Finance. 


Mr.  TRUiMBULL  presented  the  memorial  of 
R.  Gregg  &  Co.,  and  others,  protesting  against 
an  increase  of  the  tax  on  spirituous  liquors  retro- 
spective in  its  action;  which  was  ordered  to  lie 
on  the  table. 

MILITARY  AFEAIUS  IN  MISSOURI. 
Ml-.  BROWN.  Mr.  President,  I  ask  leave  to 
submit  to  the  Senate  a  memorial  signed  by  some 
three  hundred  loyal  citizens  of  Harrison  county 
in  the  State  of  Missouri,  setting  forth  the  griev- 
ances under  which  they  now  labor — grievances  of 
a  most  oppressive  and  humiliating  kind.  It  is  as 
follows:  ■ 

To  the  Honorable  the  Senate  and  House  of  Representatives: 
We,  your  memorialists,  citizens  of  Harrison  county  and 
State  oi'BIissouri,  men  who  have  always  been  loyal  and 
true  to  the  Government  of  the-United  States,  would  respect- 
fully represent  that  in  this  county  and  in  many  other  parts 
of  this  State  former  militia  companies  that  have  shown 
every  anxiety  to  liave  tliis  unholy  rebellion  put  down,  and 
who  were  in  favor  of  restoring  peace  to  our  distracted 
State,  have  been  mustered  out  of  the  service  and  deprived 
of  their  arms,  while  rebels  and  rebel  sympathizers  (men 
who  iiave  been  loud  in  their  denunciations  of  tlie  Federal 
and  State  Governments)  are  organized  to  fill  their  places. 
We,  your  memorialists,  who  have  the  interest  of  the 
whole  country  at  heart,  feel  justly  the  insult  thus  offered, 
and,  as  there  is  no  difficulty  in  the  enforcement  of  the  civil 
law,  pray  for  sncli  action  at  your  hands  as  will  hereafter 
prevent  the  armingofthe  disloyal  population  and  returned 
fugitives  in  the  midst  of  loyal  men,  and  that  such  troops 
may  no  longer  be  permitted  to  organize  Hi  this  county  or 
State;  and  investigation  of  these  matters  is  asked. 
And,  as  in  duty  bound,  we  will  ever  pray. 

HOWARD  T.  COMBS, 

JOHN  GROCHER, 

J.  W.  CAREBOLT, 

JOSEPH  F.  BRYANT, 

T.  n.   TEMPLEMAN, 

Rev.  S.  G.  ANDERSON, 

And  about  three  hundred  others. 

Mr.  President,  let  me  say  here  in  explanation 
that  the  county  of  Harrison  is  one  of  the  most 
loyal  in  the  State,  one  situated  near  the  Iowa  line, 
one  that  has  never  had  but  four  slaves  in  it  if  I  re- 
member aright,  and  has  been  correspondingly  res- 
olute to  maintain  the  Government  and  put  down 
the  rebellion.  The  three  hundred  loyal  citizens 
who  concur  in  this  memorial  set  forth,  however, 
that  the  rebellion  has  virtually  put  them  down;  that 
they  stand  disarmed  and  disbanded,  in  presence 
of  their  wives  and  children,  while  rebel  sympa- 
thizers, noted  as  sucli,  or  at  least  believed  to  be 
such  by  them,  and  to  have  no  hearty  sympathy 
with  the  national  Government,  are  made  their 
custodians.  All  this,  if  my  advices  are  correct, 
has  been  done  under  the  direction  immediately  of 
the  district  commander.  General  Guitar,  who  has 
been  keptin  command  of  the  northern  halfof  Mis- 
souri for  many  months  past,  in  defiance  of  the  al- 
rnost  universal  protest  of  the  loyal  men  of  that  sec- 
tion. Nor  do  I  hazard  anything  in  saying  that, 
so  odious  has  he  made  his  rule,  it  has  required 
an  armed  force,  such  as  he  has  gathered  there,  to 
protect  him  in  his  person  and  his  peregrinations. 

Without  going  further,  however,  into  the  dis- 
cussion of  matters  of  complaint  at  present,  it  will 
suffice  for  the  purpose  I  now  have  in  view  to  say 
that  among  the  leading  causes  of  animosity  en- 
tertained by  the  loyal  citizens  of  north  Missouri 
were,  first,  a  system  of  vindictive  arrests  of  those 
conspicuous  for  their  devotion  to  the  cause  of  free- 
dom,and,  secondly,  conduct  at  variance  with  the 
regulations  prescribed  for  the  government  of  our 
armies,  in  seizing  and  returning  into  slavery,  or 
permitting  to  be  returned  into  slavery  to  disloyal 
claimants,  colored  persons  actually  employed  as 
teamsters  for  the  regiments.  I  do  not  repose  these 
citations  upon  my  own  knowledge  or  assertion, 
but  submit  herewith,  and  to  accompany  this  me- 
morial, the  affidavits  I  hold  in  my  hand,  which  set 
forth  specifically  instances  in  which  the  wrongs 
were  perpetrated.  They  are  marked  one  and  two 
and  three  and  four. 

And  now  let  me  say  in  conclusion,  Mr.  Presi- 
dent, that  believing  such  offenses  should  not  be 
permitted  to  pass  without  scrutiny,  first  to  ascer- 
tain their  truth,  nor  without  rebuke  afterwards  to 
prevent  their  repetition  in  the  same  or  other  States, 
I  desire  to  refer  these  papers  to  the  jointcommit- 
tec  on  the  conduct  of  the  war.  It  is,  I  believe, 
in  contemplation  by  that  committee,  and  if  not, 
certainly  it  will  devolve  on  them  as  a  duty,  to 
investigate  the  conduct  of  afluirs  in  the  depart- 
ment oY Missouri,  and  I  cannot  but  think  that  if 
transactions  shall  appear  such  as  these  glanced  at 
— violative  at  once  of  cilizen  liberties  and  Army 
regulations — they  will  nut  hesitate  to  [ucscnt  a 


460 


THE  CONGRESSIONAL  GLOBE. 


February  3, 


report  such  as  will  domand  a  dismissal  from  the 
service  of  all  officers  guiltily  implicated;  nor  can 
I  doubt,  furthermore,  that  all  officers  so  presented 
will  be  dismissed  by  the  proper  authority  in  def- 
erence to  public  opinion.  I  believe,  sir,  tliat  the 
recent  change  in  departirientcommanders  in  Mis- 
souri, if  followed  up  by  a  change  in  policy  such 
as  will  no  doubt  suggest  itself  to  the  very  able  and 
sagacious  general  placed  there,  will  right  much  of 
this  wrong  that  has  been  complained  of  and  re- 
Store  a  harmony  that  should  never  have  been  in- 
terrupted; and  so  trusting,  1  shall  close  my  state- 
ment in  this  behalf  by  asking  that  the  memorial 
and  accompanying  affidavits  may  be  referred  to 
the  joint  committee  of  the  two  Houses  on  the 
conduct  of  the  war. 

Mr.  WILKINSON.  I  hope  that  reference  will 
be  made,  and  that  the  committee  on  the  conduct 
of  the  war  will  take  up  and  thoroughly  investi- 
gate the  operations  of  the  military  department  of 
Missouri.  I  say  this  because  my  Slate  has  had 
several  regiments  in  the  field  in  Missouri,  and 
they  have  fallen  under  the  influence,  and,  as  I  be- 
lieve, the  evil  influence  of  that  department,  and 
many  of  the  most  prominent  men  have  written 
to  me  concerning  the  maladministration  of  affairs 
in  that  State.  I  have  a  large  number  of  letters 
from  men  of  intelligence  from  the  State  of  Min- 
nesota who  are  now  in  Missouri  attached  to  the 
military  department  in  that  State,  complaining  in 
the  most  bitter  terms  of  the  whole  management 
of  that  military  department.  I  believe  that  if  it 
shall  be  carried  on  in  the  future  as  it  has  been 
managed  in  the  past  it  will  have  a  tendency  to 
demoralize  the  troops  and  to  render  them  of  very 
little  effect  in  suppressing  the  rebellion  or  restor- 
ing order  in  that  State.  I  am  very  glad  that  the 
Senator  from  Missouri  has  brought  up  this  mat- 
ter in  the  shape  that  he  has,  and  I  trust  that  the 
committee  on  the  conduct  of  the  war  will  give  it 
that  attention  which  the  importance  of  the  case 
requires. 

The  VICE  PRESIDQNT.  The  papers  will 
be  referred  to  the  Joint  committee  on  the  conduct 
of  the  war. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRI MES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  a  bill 
(S.No.81)  to  amend  the  charter  of  Georgetown, 
in  the  District  of  Columbia,  reported  it  with  an 
amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No.  28) 
relating  to  members  of  Congress,  reported  it  with 
amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  51)  amendatory  of  and 
supplementary  to  "An  act  to  provide  circuit  courts 
for  the  districts  of  California  and  Oregon,  and  for 
other  purposes,"  approved  March  3,  18G3,  re- 
ported it  with  amendments. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  were  re- 
ferred sundry  petitions  and  memorials  concerning 
the  enrollment  act,  asked  to  be  discharged  from 
their  further  consideration;  which  was  agreed  to. 

He  also,  from   the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  8.5)  to  provide  for  the^ 
examination  of  certain  officers  of  the  Army,  re- 
ported it  with  an  amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  bill  (H.  R. 
No.  144)  to  indemnify  the  owners  of  the  British 
schooner  Glen,  reported  it  without  amendment. 

Mr.  ANTHONY,  from  the  Committee  on  Na- 
val Affairs,  to  whom  was  referred  the  memorial 
of  Edward  C.  Doran,  submitted  a  report  accom- 
panied by  a  bill  (S.  No.  94)  to  authorize  the  set- 
tlement of  the  accounts  of  E.  C.  Doran. 

The  bill  was  r(-ar!  and  passed  to  a  second  read- 
ing, and  tlie  report  was  ordered  to  be  printed. 

COMMITTKE  SERVICE. 

Mr.  TRUMBULL.  I  will  state  that  there  is  a 
vacancy  in  the  Committee  on  the  Judiciary  occa- 
sioned by  the  resignation  of  the  Senator  from  Dela- 
ware, rMr.  Bayard.)  I  move  that  the  President 
of  ihc  Siruite  be  authorized  to  fill  that  vacancy. 

The  motion  wa.s  agreed  to. 

Mr.  FOSTER.  There  arc  two  vacancies  upon 
the  Committee  on  Pensions,  one  occaHioned  by 
the  death  of  the  late  Senator  from  Virginia,  (Mr. 
Rowden,)  the  other  in  consequence  of  the  Senator 
from  Kansas  [Mr.  PoMi:aoY]  havitig  been  ex- 


cused from  service  on  the  committee  at  his  own 
request.  I  move  that  the  President  of  the  Senate 
be  authorized  to  fill  those  vacancies. 

The  moiioii  wa.s  agreed  to. 

The  VICE  PRESIDENT  appointed  Mr.  Foot 
and  Mr;  Brown  to  fill  the  vacancies  upon  the 
Committee  on  Pensions. 

On  motion  of  Mr.  CHANDLER,  the  Vice 
President  was  authorized  toapponita  member  on 
the  Committee  on  Commerce  to  fill  the  vacancy 
occasioned  by  the  death  of  Hon.  Mr.  Bowden. 

TheVICEPRESlDENTappointedMr.LANE, 
of  Kansas. 

CHARGES  AGAINST  MR.   HALE. 

On  motion  of  Mr.  HALE,  the  Senate  proceeded 
to  the  consideration  of  the  report  made  by  the 
Committee  on  the  Judiciary  on  the  1st  instant, 
upon  the  resolution  instructing  them  to  inquire 
whether  Mr.  Hale  had  been  guilty  of  any  im- 
proper conduct  in  connection  with  the  case  of  one 
Hunt,  charged  with  crime  by  direction  of  the  War 
Department. 

The  report  was  agreed  to;  and  the  committee 
was  discharged  from  the  further  consideration  of 
the  subject. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  a  bill  (No.  199)  to  facilitate 
the  payment  of  bounties  and  arrears  of  pay  due 
for  the  service  of  wounded  and  deceased  soldiers; 
in  which  it  requested  the  concurrence  of  the 
Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and 
signed,  on  the  26th  of  January,  a  bill  (H.  R.  No. 
65)  to  change  the  place  of  holding  the  circuit  and 
district  courts  of  the  United  States  for  the  district 
of  West  Tennessee,  and  for  other  purposes. 

And  that  on  the  29tli  of  January  he  had  ap- 
proved and  signed  a  bill  (H.  R.  No.  33)  making 
appropriations  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States  for  the  year 
ending  the  30th  of  June,  1865. 

PIER  NEAR  LEWES. 

Mr.  SAULSBURY  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Rcsolccd,  That  tlie  Coniniittoe  on  Commerce  be  directed 
to  inquire  into  the  expediency  or  iiece.^slly  ol' constructing 
a  pier  near  or  opposite;  to  tlio  town  of  Lewes,  in  tlio  State 
of  Delaware,  for  llie  protection  of  vessels  navigating  the 
Delaware  liay  and  river. 

BILLS  INTRODUCED. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  22)  in  reference  to  lands  belonging 
to  certain  States;  which  was  read  twice  by  its  title, 
and  referred  to  the  Commtitee  on  Public  Lands. 

Mr.  WADE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  bill  (S. 
No.  93)  to  repeal  so  much  of  the  acts  of  Congress 
approved  March  3,  1845,  and  August  G,  1846,  as 
authorize  the  transportation  of  goods  imported 
from  foreign  countries  through  the  United  States 
to  the  Canadas,  or  from  the  Canadas-tlirough  the 
United  States  to  be  exported  to  foreign  countries; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Foreign  Relations. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  ofRc^presentativcs  (No. 
199)  to  facilitate  the  payment  of  bounties  and  ar- 
reais  of  pay  due  for  the  service  of  wounded  and 
deceased  soldiers,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

ENLISTMENTS  IN  THE  ARMY. 

The  VICE  PRESIDENT.  There  being  no 
further  business  of  the  morning  hour,  with  the 
unanimous  consent  of  the  Senate  the  Chair  will 
lay  before  it  the  unfinished  business  of  yesterday, 
which  is  the  bill  (S.  No.  41)  to  promote  enlist- 
ments irt  the  Army  of  the  United  States,  and  for 
other  purposes,  the  pending  question  being  on  the 
nmcndinent  proposed  by  the  Senator  froin  Mis- 
soui'i,  [iMr.  [Ienderson.] 

Mr.  CARLILE.  I  move  that  the  further  con- 
sidiMalion  of  that  bill  be  posljionud  until  lo-mor- 
ro  w . 

The  nu)lion  wasj  afrrccd  to. 


INTERNAL  REVENUE. 

Mr.  WILSON.  I  move  to  lake  up  for  consid- 
eration the  bill  (S.  No.  30.)  to  establish  a  uniform 
system  of  ambulances  in  the  armiesof  the  United 
States. 

Mr.  FESSENDEN.  I  make  no  objection  to 
that  if  it  will  not  lake  time;  but  I  was  about  to 
suggest  to  the  Senate  that  if  all  the  Senators  were 
ready  to  consider  the  question  now,  1  would  move 
to  take  up  the  bill  for  the  increase  of  the  revenue, 
which  I  reported  yesterday.  1  shall  not,  how- 
ever, urge  it  now  if  any  Senator  desires  that  it 
shall  be  putoff  another  day,  inasmuch  as  ihe  bill 
has  just  been  laid  upon  Senators'  tables.  If  Sen- 
atoi's  are  all  ready  for  the  consideration  of  that 
bill,  the  sooner  we  take  it  up  and  act  upon  it  the 
better  for  the  revenue  and  for  the  country;  and  if 
no  Senator  suggests  that  more  time  is  desired,  1 
submit  to  my  friend  from  Massachusetts  whether 
he  had  not  belter  withdraw  his  motion  and  let  me 
move  to  take  up  that  bill. 

Mr.  WILSON.  Certainly,  if  the  Senator  from 
Maine  desires  to  take  up  to-day  the  bill  reported 
from  his  committee  I  shall  most  cheerfully  give 
way  for  that  purpose.     I  withdraw  my  motion. 

Mr.  FESSENDEN.  I  now  move  to  take  up 
House  bill  No.  122. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  122)  to  increase  the  internal  reveiuie,  and  for 
other  purposes,  was  considered  as  in  Committee 
of  the  Whole. 

The  Secretary  read  the  bill  at  length. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  bill  is  now  before  the  Senate, 
and  is  open  to  amendments.  The  amendments 
reported  from  the  Committee  on  Finance  will  first 
be  considered. 

Mr.  FESSENDEN.  Before  proceeding  to  the 
consideration  of  the  amendments  proposed  by  the 
Committee  on  Finance  to  this  bill,  it  maybe  well 
enough  for  me  to  say  a  few  words  in  explanation 
of  the  views  which  governed  the  committee  in 
proposing  their  amendments  to  the  bill.  I  shall 
endeavor  to  make  what  I  have  to  say  as  brief  as 
possible,  because  I  presume  the  question  is  one 
which  Senators  can  readily-understand  without 
much  explanation  on  my  part. 

The  Committee  on*Finance  in  considering  this 
bill  did  not  suppose  they  had  anything  to  do  other 
than  to  doternune,  as  well  as  they  could,  what 
action  it  was  best  to  take  in  order  to  benefit  the 
revenue  as  much  as  possible,  having  in  view  at 
the  same  time  the  interests  and  the  feelings  of  the 
community  at  large,  and  doing  as  little  damage  as 
possible  to  the  business  of  the  country.  In  this 
view  ihey  did  not  feel  that  they  had  any  right  to 
consider  any  question  outside  of  those.  They 
determined  that  they  would  consider  the  question 
of  distilled  spirits  precisely  as  they  would  any 
other  article  of  commerce;  that  it  was  not  their 
business  to  look  at  it  in  asun^ptuary  point  of  view, 
or  with  reference  to  any  opinions  that  might  be 
entertained  in  the  community  with  regard  to  the 
question  of  temperance  or  otherwise.  Our  laws 
recognize  distilled  spirits  as  an  article  of  traffic, 
as  an  article  upon  which  it  is  proper  to  levy  a  lax 
for  the  benefit  of  the  Government  and  the  people; 
thus  lecognizing  its  existence  asan  article  of  mer- 
chandise, and  to  be  treated,  therefore,  as  all  other 
articles  of  merchandise  are.  Neither  did  they 
consider  that  they  wcie  bound  to  inflict  punish- 
ments upon  any  class  of  the  community. 

Much  has  been  said  with  reference  to  specula- 
lion  and  speculators,  and  a  desire  to  punish  specu- 
lators for  their  action  in  reference  to  this  subject 
within  the  last  few  months.  For  myself,  sir,  1  am 
rath(M-  inclined  to  consider  speculators,  as  a  gen- 
eral rule,  as  a  very  useful  part  of  the  community. 
They  are  engaged  in  one  pnrticular  branch  of 
business,  or  in  a  particular  mode  of  carrying  on 
business;  they  bring  thcircapilal,  ifthey  havenny, 
lobeariqion  it;  and  their  "  speculations, "as  they 
lu'e  called,  are  mercantile  enterprises.  At  any  rate,- 
the  committee  did  iu)t  feel  inclined  to  go  into  the 
quesiiiin  of  whether  good  or  harm  had  been  done 
by  them;  but  simply  to  recognize  the  subjisct  as 
oiu!  before  tliom  for  their  consideration,  with  the 
single  view,  as  I  said  before,  to  see  how  far  an 
additional  revenue  could  bech^rived  from  the  arti- 
cli^  itself,  and,  as!  before  remarked,  with  as  little 
injury  or  opju'ession  to  the  comnumiiy  or  any 
branch  of  business  as  possible. 

It  will  be  remarked  that  the  first  amendment 
which  wc  have  made  is  one  grading  the  tax  in 
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some  measure.  The  bill  as  it  originally  came 
from  the  House  of  Repi-esGntatives  |)rovidcd  a  tax 
of  sixty  cents  on  all  liquor  distilled  aflcra  certain 
day,  which  is  the  date  of  the  passage  of  the  bill. 
We  have  provided  that  that  tax  of  sixty  cents 
shall  be  levied  on  all  spirits  distilled  from  and  after 
the  date  of  the  passage  of  the  bill  up  to  the  1st  day 
of  July  next;  and  that  upon  all  liquors  that  may 
be  distillpd  after  the  passage  of  the  act  (in  order 
to  carry  out  the  idea  which  we  had  of  excluding 
spirits  previously  distilled)  and  sold  or  removed 
for  consumption  and  sale  on  and  after  July  1st,  and 
prcviousto  tlielstday  of  January  next^  there  shall 
bean  additional  sum  of  ten  cents  per  gallon  levied; 
and  on  all  liquors  that  may  be  distilled  after  the 
passage  of  this  act  and  sold  or  removed  for  con- 
sumption and  sale  on  and  after  the  1st  of  Janu- 
ary next,  still  another  additional  sum  of  ten  cents, 
making  it  eighty  cents  in  the  whole. 

With  reference  to  the  amount  of  tax  that  might 
be  levied  on  liquors,  the  testimony  before  the 
committee  convinced  me  that  a  tax  of  eighty  cents 
might  very  well  be  added  without  doing  injury  in 
any  way;  that  the  article  would  bear  that,  and 
perhaps  a  still  greater  amount.  With  reference, 
however,  to  that  portion  of  liquor  which  goes  into 
the  manufactures  of  the  country,  where  the  manu- 
factures depend  necessarily  on  this  article,  it  must 
be  obvious  that  the  tax  will  be  very  burdensome; 
and!  am  not  sure,  although  we  do  not  undertake 
to  make  the  exception  here  in  any  way,  that  it 
may  not  be  necessary  in  the  course  of  the  session 
to  legislate  somewhat,  if  it  can  be  done  safely, 
with  a  view  to  that  particular  part  of  the  article 
referred  to  which  is  used  in  the  process  of  differ- 
ent manufactures. 

With  regard  to  the  grading  of  the  tax  in  the 
manner  I  have  mentioned,  there  was  some  diver- 
sity of  opinion  in  the  committee;  but  a  majority 
of  the  committee  decided  in  favor  of  it.  One  ar- 
gument that  is  used  in  favor  of  it  is  that,  in  spite 
of  the  additional  tax  levied,  it  will  encourage  dis- 
tillers to  keep  their  distilleries  open  and  at  work 
during  these  periods,  in  view  of  the  additional  tax 
that  is  to  be  levied  at  these  several  times.  The 
main  argument  against  it,  as  will  be  obvious  to 
every  Senator,  is  that  this  very  thing  encourages 
perhaps  a  rush  of  work  with  a  view  to  the  rise, 
and  may  operate  in  the  same  way  with  reference  to 
this  speculation  by  individuals  m  the  community, 
which  is  so  much  deprecated,  and  of  which  so 
much  has  been  said.  That  question,  therefore, 
will  be  before  the  Senate  for  them  to  consider: 
whether  it  is  advisable  to  adhere  to  a  single  rate 
of  taxation,  or  wliether  it  is  best  to  increase  the 
rate  at  different  times  as  we  have  fixed  it,  or  in 
any  other  way. 

The  next  amendment  is  one  of  very  considera- 
ble importance,  and  has  created  more  discussion 
tiian  any  other.  Tlie  Senate  is  familiar  vi^ith  it. 
That  part  of  the  bill,  as  it  came  from  the  House 
of  Representatives,  imposed  an  additional  tax  on 
spirits  on  hand,  a  considerable  portion  of  which — 
iiow  much  we  do  not  know — was  made  before 
any  tax  was  laid  upon  liquors,  and  on  another 
portion  the  tax  of  twenty  cents  has  already  been 
levied.  Tiie  question  arose — and  it  is  a  very  im- 
portant one,  and  one  about  which  much  may  be 
said  on  both  sides — whether  that  tax  was  advisa- 
ble on  the  whole  or  not.  Of  course  it  has  been 
very  maturely  and  thoroughly  considered  by  the 
committee,  and  considered,  too,  with  the  advant- 
age of  having  testimony  before  us,  most  of  which, 
and  I  do  not  know  but  all  of  which,  was  directed 
against  the  proposed  tax  upon  liquors  on  hand, 
and  which  were  manufactured  before  the  passage 
of  the  act. 

On  that  subject  the  arguments  are  various.  I 
confess  that  my  mind  ha*  been  somewhat  in 
doubt  about  it.  I  do  not  know  but  that  I  might 
have  been  willing  under  some  circumstances — I 
speak  now  simply  for  myself — to  put  a  less  amount 
of  tax  on  liquors  on  hand  than  that  imposed  by  the 
bill  upon  liquors  which  were  hereafter  to  be  dis- 
tilled after  the  passage  of  the  act.  That  you  can- 
not with  any  degree  of  justice,  in  my  judgment, 
and  I  simply  speak  for  myself,  impose  the  whole 
amount  of  the  tax,  must  be  obvious,  1  think,  to 
anybody  who  is  acquainted  with  and  has  re- 
marked the  course  of  business  in  reference  to  this 
article.  There  has  undoubtedly  beon  since  last 
fall  a  vury  considerable  degree  of  speculation  in 
the  article. 

The  great  argument  for  imposing  the  tax  ia 


that  by  the  imposition  of  a  tax  upon  that  which 
is  to, be  manufactured  hereafter  we  immediately 
give  a  market  value,  by  the  amount  of  the  tax 
levied,  to  that  whichi  is  on  hand,  and  that  that 
market  value,  that  increased  price,  would  go  into 
the  hands  of  those  who  hold  the  article,  whether 
they  arc  the  original  manufacturers  or  those  who 
have  purchnsed.it  from  time  to  lime  in  the  course 
of  their  business,  or  otherwise.  The  argument 
has  been  urged  with  much  force  that,  after  all,  it 
would  be  no  more  than  fair,  as  this  tax  must  be 
paid  Ijy  the  consumers,  the  people  of  the  country, 
that  it  should  be  divided  at  least  between  the  Gov- 
ernment and  the  persons  deriving  the  benefit  from 
the  increased  tax  laid  by  the  Government  upon 
the  article. 

But,  sir,  although  that  may  be  true  in  some 
cases — that  is  to  say,  in  the  case  of  those  manu- 
facturers of  the  article  who  have  held  it  from  the 
beginning  and  not  parted  with  its  possession, and 
they  would  derive  this  additional  benefit — yet  with 
reference  to  the  trade  in  the  community  it  must 
be  obvious  that  it  is  not  true  to  any  very  consid- 
erable extent,  because  there  is  nobody  probably, 
or  but  very  few  persons,  and  it  is  that  class  of 
the  community  particularly  that  I  now  speak  of, 
who  purchased  the  article  originally  at  the  then 
market  price,  before  what  is  called  "  speculation" 
began,  and  have  held  on  to  it  to  this  time.  On 
the  contrary,  it  has  been  gradually  varying  from 
its  original  start,  whatever  that  may  have  been, 
forty-five  or  fifty  or  fifty -five  cents,  up  as  high 
as  ninety-five  cents,  which  is  a  very  high  figure; 
adding  in  fact  the  whole  amount  almost  of  the 
proposed  tax,but  perhaps  not  quite,  and  lam  told 
that  some  has  been  sold  as  high  as  a  dollar.  That 
was  the  amount  paid  by  the  purchaser  who  now 
holds  it.  If  you  put  on  the  whole  amount  of  this 
tax  so  far  as  the  speculator,  as  he  is  called,  or  the 
trader  in  liquor, is  concerned,  the  result  must  ne- 
cessarily be  a  very  heavy  loss  to  him,  because  if 
you  put  the  tax  on  the  purchase  money  that  he 
paid  it  raises  the  price  to  a  higher  amount  than 
the  article  can  actually  be'made  for  by  the_ man- 
ufacturer and  the  tax  paid  and  then  sold,  creat- 
ing very  considerable  loss.  In  addition  to  that, 
there  are  many  men  who  carry  on  a  regular  busi- 
ness of  one  kind  and  another  who  are  obliged  to 
purchase  and  keep  on  hand  a  considerable  amount 
ofspirits,  not  for  any  long  period  of  time,  in  carry- 
ing on  manufactures  largely,  who  must  purchase 
at  the  market  price,  and  buy,  notfor  speculation, 
but  for  use  in  their  manufactures,  and  conse- 
quently theeffecton  them  would  be  very  injurious, 
because  it  would  create  a  loss. 

That  is  one  view  that  is  taken  of  it.  There  is 
another  which,  perhaps,  was  not  without  very 
considerable  influence  in  the  minds  of  the  com- 
mittee. To  tax  an  article  of  this  kind  on  hand, 
and  more  especially  in  the  hands  of  an  owner, 
whether  an  imported  article  or  whether  an  article 
subject  to  internal  domestic  duties  which  has 
already  paid  a  tax,  or  which  perhapsTias  not,  is 
a  thing  entirely  new  in  the  revenue  system  of  any 
country.  I  am  told,  and  told  on  authority — I  have 
not  personally  examined  it  myself,  because  I  was 
told  there  was  no  doubt  about  the  fact — that  it 
never  has  been  done  in  England  in  any  case;  and 
if  we  introduce  iljiere  it  will  be  the  first  time  in 
the  history  of  any  system  of  this  kind,  that  you 
take  an  article  of  property  which  has  already 
gone  through  the  hands  of  Governnnent  and  paid 
this  tax  to  Government  and  again  assess  a  tax 
upon  it  in  the  hands  of  the  owner.  I  am  told  it 
has  never  been  done  at  all  heretofore  in  any  coun- 
try, and  consequently  we  should  be  introducing 
an  entirely  new  system,  and  one  which  might  be 
attended  with  very  considerable  embarrassment. 

Again,  sir,  if  we  undertake  to  do  anything  of 
this  kind  it  m\ist  be  obvious  that  we  arc  depart- 
ing from  what  we  seemed  to  establish  as  a  system 
when  we  passed  the  original  internal  revenue  law. 
This  very  question  was  then  very  much  discussed. 
I  believe  my  friend,  the  Senator  from  Ohio,  who 
is  one  of  my  colleagues  on  the  committee,  [Mr. 
Sherman,]  |>roposed  at  that  time  that  we  should 
assess  a  tax  on  liquor  on  hand,  half,  if  I  remem- 
ber riglitly,  of  the  amount  which  wasasscssiid  on 
liquor  distilled  afterwards.  I  think  1  favored  it; 
but  the  Senate  on  very  great  consideration  refused 
to  adopt  the  suggestion,  and  the  House  of  Repre- 
sentatives refused  to  adopt  the  suggestion,  and 
we  established  then  in  the  beginning  as  our  sys- 
tem that  we  would  not  place  any  tax  upon  liquors 


except  those  that  should  be  afterwards  manufac- 
tured ;  that  is  to  say,  that  we  would  not  touch  prop- 
erty in  existence.  There  is  a  fairness,  there  is  an 
evident  propriety  in  saying  to  everybody.  If  you 
choose  to  create  a  certain  kind  of  property  you 
shall  pay  such  a  tax  upon  it;  but  if  that  property 
is  already  created  and  in  their  hands  there  would 
seem  to  be  an  injustice  in  singling  it  out  to  pay  a 
tax  (because  all  taxes  should  be  equal)  simply  on 
account  of  the  particular  kind  of  property,  what- 
ever it  may  be. 

It  was  considered — and  I  confess  that  I  gave 
very  great  weight  to  the  suggestion — that  we  had 
in  the  beginning  settled  what  our  policy  was  to  be 
in  that  particular;  and  if  there  is  any  principle 
with  reference  to  taxation  which  is  considered  an 
important  and  vital  one  it  is  that  there  shall  be  a 
certainty  in  the  system,  that  there  shall  not  be  a 
continual  variation  and  change.  Trade  needs 
something  of  that  sort.  It  is  subject  .to  continual 
fluctuations.  If  it  is  to  have  no  idea  of  what  the 
policy  of  the  Government  is,  no  idea  of  how  ar- 
ticles may  be  caught  up  and  seized  in  the  hands 
of  those  into  whose  possession  they  have  gone 
after  they  have  once  passed  through  the  hands  of 
the  Government,  the  tendency  naturally  is  to 
create  uncertainty,  confusion,  distress,  doubt, and 
a  feeling  that  the  Government  has  no  system  and 
no  principle, and  that  all  trade  in  reference  to  such 
articles,  whetherlarge  orsmall,  is  utterly  unsafe. 
Thus  creating  confusion,  it  will  have  a  tendency 
to  diminish  the  respect  which  is  entertained  for 
the  Government  itself,  to  diminish  confidence  in 
the  Government,  confidence  in  the  legislation  of 
the  country,  and  will  thus  create  very  consider- 
able evils. 

These,  sir,  were  the  principal  considerations; 
but  I  do  not  know  still — with  the  inclination  that 
was  upon  my  mind  to  reach  the  article  of  whisky 
if  I  could  have  been  satisfied  that  the  game  was 
worth  the  candle — that  I  might  not  have  adhered 
to  my  original  impression  with  i-egard  to  it.  Al- 
though, perhaps,  the  weight  of  the  argument  is 
against  it,  my  desire  to  get  money  for  the  Gov- 
ernment is  so  strong  and  my  feeling  of  the  neces- 
sity of  it  is  so  pressing  that  I  do  not  know  but 
that  I  might  have  yielded  to  the  force  of  the  argu- 
ment the  other  way.  There  is,  however,  a  great 
question,  what  we  shall  gain  by  it.  Mark  you, 
in  laying  a  tax  we  are  administering  a  system 
which  is  to  run  through  a  series  of  years.  We 
do  not  calculate  simply  upon  what  we  are  to  get 
this  year  or  next  year,  but  for  a  series  of  years; 
and  it  is  very  questionable  whether  there  is  any 
good  policy  in  laying  our  hand  upon  an  individ- 
ual article  at  a  particular  time  for  the  sake  of  get- 
ting a  certain  sum  of  money,  and  then  stopping, 
which  must  necessarily  end  with  the  time  the  very 
first  effort  is  made.  If  we  lay  a  tax  upon  the 
liquor  on  hand  it  is  only  on  that  now  on  hand. 
There  is  none  to  be  on  hand  next  year  in  the  same 
condition.  It  is  to  be  only  an  effect  to  be  pro- 
duced for  a  single  year. 

How  much  should  we  gain  by  it?-  Upon  this 
opinions  vary.  The  opinion  given  before  our 
committee  was  very  general  that  two  hundred  and 
fifty  thousand  barrels  would  be  the  extent  of  all 
that  the  bill  could  cover.  I  had  itcalculated,  and 
I  believe  that  would  produce,  a-ccording  to  the  rate 
of  forty  cents  additional  tax,  j^5, 000,000.  If  it 
would  produce  only  $5,000,000,  you  see  at  the  rate 
of  our  expenditures  at  the  present  time,  and  the 
money  we  want,  it  would  be  a  mere  bagatelle.  But 
then  should  we  get  the  whole  of  that  sum  ?  These 
two  hundred  and  fifty  thousand  barrels  are  scat- 
tered all  through  the  community.  Someofthem 
are  in  the  hands  of  the  original  manufacturers;  you 
might  get  the  tax  on  that.  Some  are  in  the  hands  of 
large  dealers;  you  might  find  that.  But  very  large 
quantities  are  scattered  about  in  shops  and  in  dif- 
ferent directions  in  small  amounts,  and  where  you 
would  not  be  very  likely  to  get'at  it.  If  ^5,000,000 
is  the  amount,  and  you  could  reach  the  whole  of  it, 
the  result  would  not  be  very  productive;  but  re- 
garding the  thing  as  unjust  and  wrong  as  the  com- 
munity probably  would,  or  at  any  rate  those  in- 
terested would,  there  would  be  a  sort  of  feeling 
with  every  man  that  if  the  Government  could  be 
defrauded  in  this  case  it  would  be  after  all  no  very 
great  violation  of  conscience.  The  effort  would 
certainly  be  made,  the  community  being  so  dis- 
posed under  the  circumstances. 

Then  again,  sir,  there  are  other  evils  connected 
with  it.     You  must  necessarily  have  a.  very  great 
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increase  of  officers,  for  the  officers  that  are  en- 
gaged in  levying  the  taxes  can  not  now  do  this  duty, 
scattered  so  largely  and  widely  as  the  article  is 
throughout  tlie  conuiumily.  That  would  bo  out 
of  me  question;  and  my  judgment  is  that,  sup- 
posing on  the  whole  it  amounted  to  §5,000,000, 
tiie  result  would  be  that  you  would  not  get  more 
than  half  that  sum  out  of  it,  and  you  would  spend 
a  large  portion  of  that  in  the  expenses  of  collec- 
tion; and  besides  that,  you  would  excite  and  ren- 
der angry  a  great  many  people  in  the  community, 
perhaps  with  some  appearance  of  justice,  so  that, 
as  I  said  before,  if  that  is  the  whole  amount,  1 
should  consider  that  the  game  was  not  worth  the 
candle,  not  worth  trying  for.  Even  if  you  go  fur- 
ther, and  double  the  estimate  (and  I  think  that  is 
theutmostextent  to  which  you  could  go)  and  call 
it  $10,000,000,  the  amount  you  would  really  get 
might  hardly  be  considered  sufficient  to  pay  you 
for  the  evils  that  would  necessarily  follovv. 

In  saying  these  things,  I  am  but  repeating  the 
arguments  which  have  been  adduced  one  way  and 
the  other  with  reference  to  this'matter,  and  stat- 
ing what  I  consider  to  be  the  several  views  to  be 
presented  to  the  Senate  with  reference  to  it.  1 
have  not  gone  through  the  whole  of  them,  but 
stated  the  main  considerations  that  have  been  ad- 
vanced to  us  and  that  have  occurred  to  us  in  the 
course  of  conversation  with  each  other. 

That  is  the  main  question,  and  is  to  be  consid- 
ered by  the  Senate,  and  it  involves  about  all  the 
araendmentsof  any  consequence  which  have  been 
proposed,  because  you  will  observe  that  the  same 
provision  was  made  in  regard  to  the  duty  which 
is  imposed  on  cotton  of  two  cents  per  pound,  and 
an  additional  cent  and  a  half  a  pound  on  all  that 
in  the  hands  of  the  owners  which  has  already 
paid  half  a  cent  a  pound.  So  also  with  regard  to 
the  seventh  section,  which  provides  for  laying 
this  same  additional  duty  upon  foreign  liquors  in 
order  to  make  it  conform.  We  have  struck  out 
there  the  same  provision  in  substance,  and  made 
the  additions  necessary,  grading  the  duties  to  con- 
form to  the  amendment  in  tlie  first  section.  One 
depends  upon  the  other,  and  i£the  Senate  should 
adopt  the  amendment  proposeclby  the  committee 
in  reference  to  the  particular  subject  to  which  I 
have  referred,  the  liquor  on  hand,  they  will  un- 
doubtedly adopt  the  others  in  order  to  make  the 
whole  system  conform. 

There  isanother  provision  which  we  have  struck 
out  to  which  I  will  call  the  attention  of  the  Sen- 
ate. It  is  that  which  lays  a  duly  on  what  are 
called  rectified  spirits.  Thatalso  was  considered 
very  much  at  large  and  very  thoroughly  by  the 
Senate  when  we  passed  the  original  bill,  and  it 
was  then  decided  that  we  should  confine  our  tax 
to  lh(!  original  article.  The  argument  with  regard 
to  that  perhaps  it  is  not  necessary  for  me  to  re- 
peat; but  the  committee  are  entirely  satisfied  that 
it  is  impossible  to  levy  a  tax  of  this  description, 
because  spirits  can  be  rectified  by  any  man  in  his 
own  house,  in  his  own  cellar,  in  his  own  garret, 
without  any  kind  of  difficulty.  The  system  of 
passing  it  through  charcoal  is  simjilo.  I  do  not 
understand  the  whole  process,  but  it  is  said  to  be 
entirely  simple,  such  as  anybody  may  carry  on 
himself;  and  the  result  would  be  that  if  you  at- 
tempted to  lay  a  duty  on  rectified  spirits  you 
must  necessarily  break  down  all  the  large  estab- 
li.shments  where  spirits  are  rectified  for  the  benefit 
of  individuals  in  their  houses  and  shof)S  and  barns, 
because  there  you  will  find  it  impossible  to  get  the 
tux,  wliilc  you  could  reach  it  in  the  establishments 
where  the  business  is  openly  and  largely  carried 
on.  For  that  reason  the  committee  adhere  to  the 
original  decision  which  they  made  two  years  ago, 
when  we  passed  theoriginal  bill, and  recommend 
tiiat  the  Senate  adhere  to  it  now. 

To  1)0  sure,  sir,  much  maybe  said  witli  regard 
to  the  adulteration  of  liquors, &c.;  but  theanswer 
is  one  that  1  gave  iji  the  beginning,  and  that  is, 
that  we  are  not  legislating  in  regard  to  the  morals 
of  the  community.  If  we  weie,  sir,  we  should 
perhaps  prohibit  the  article  altogether;  but  we  arc 
considering  what  the  interests  of  the  Government 
require  witli  reference  to  the  raising  of  revenue, 
and  we  are  satisfied  that  tlie  elfeci  of  laying  this 
duty  would  rather  be  to  diminish  than  to  increase 
revenue. 

The  other  nmendment.s  are  with  reference  to  de- 
tails, verbal  amendments,  wliich  can  be  readily 
understood  by  the  Senate  withoutany  ex|ilanatioii 
from  me.     They  are  very  slight,  many  of  them  of 


very  little  consequence,  except  as  correcting  the 
phraseology  of  the  bill.  The  ninth  section  we 
have  struck  out  entirely,  because  it  is  predicated 
upon  the  part  of  the  bill  of  which  I  have  been 
speaking,  that  is,  the  iluty  upon  liquors  on  hand; 
and  if  that  should  be  struck  out  by  the  Senate,  of 
course  the  ninth  section  will  not  be  necessary.  We 
have  added  one  section  which  I  suppose  Senators 
will  readily  understand.  Although  it  is  not  ex- 
actly appropriate  here,  it  is  necessary  to  pass  such 
a  provision  very  soon,  for  the  reason  that  many 
suits  have  been  commenced  against  revenue  offi- 
cers, and  they  are  now  pending  in  the  courts,  and 
they  desire  to  remove  them  as  other  suits  against 
original  revenue  officers  into  the  courts  of  the  Uni- 
ted States;  but  the  courts  hold  that  by  "  revenue 
officers"  tinder  the  original  act,  which  is  referred 
to  in  the  amendment,  tire  not  meant  internal  rev- 
enue officers,  and  that. they  are  not  entitled  to  the 
advantages  of  that  act.  Tlie  design  of  this  new 
section  is  simply  to  place  them  on  the  same  level, 
and  we  desire  to  place  them  under  the  same  pror 
lection. 

This  is  all  I  desire  to  say  in  reference  to  the 
bill  itself.  I  have  not  gone  into  any  extended 
remarlcs  on  the  subject,  as  I  should  think  I  was 
not  treating  the  Senate  properly  if  I  were  to  do 
so;  as  members  unquestionably  understand  now 
perfectly  the  vifhole  subject  as  well  as  I  do. 

The  PRESIDING  OFFICER.  The  first 
amendment  of  the  committee  will  be  read. 

The  Secretary  read  the  first  amendment  of  the 
Committee  on  Finance,  which  was  in  section 
one,  line  nine,  between  the  words  "  or"  and  "  re- 
moved," to  insert  "  distilled  and." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"  sale,"  in  line  nine  of  section  one,  to  insert  "  pre- 
vious to  the  Istday  of  July  next;"  so  as  to  make 
the  section  read: 

That  from  ami  after  the  passage  of  this  act,  in  lieu  of  the 
duty  provhled  for  in  section  forty-one  of  an  act  entillcil 
"  An  act  to  support  the  Government,  and  to  pay  intercut  on 
the  pnhlic  debt,"  approved  July  1,  1862,  and  in  addition  to 
duties  payable  for  licenses,  there  shall  be  levied,  collected, 
and  paid  on  all  spirits  that  maybe  distilled  and  sold,  or  dis- 
tilled and  removed  for  consumption  or  sale  previous  to  the 
1st  day  of  July  next,  of  first  proof,  the  duty  of  sixty  cents 
on  each  and  every  gallon. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word  "gal- 
lon," in  section  one,  line  eleven,  to  insert: 

And  upon  all  liquors  that  may  be  distilled  after  the 
passage  of  this  act,  and  sold  or  removed  for  consumption 
or  sale  on  and  after  the  1st  day  of  July  ne.xt,  and  previous 
to  the  1st  day  of  January  next,  seventy  cents  on  each  and 
every  gallon  ;  and  on  all  liquors  that  may  bedistilled  after 
the  passage  of  this  act,  and  sold  or  removed  for  consump- 
tion or  sale  on  and  after  the  1st  dayof  January  ue.\t,eighty 
cent?  on  each  and  every  gallon. 

Mr.  HENDRICKS.  Mr.  President,  this  bill 
is  one  of  much  importance,  affecting  important 
interests,  particularly  of  the  Northwest.  It  has 
just  within  the  last  hour  been  laid  in  a  printed 
ibrMB  upon  the  desks  of  Senators.  For  one,  1  must 
say  that  I  am  not  prepared  to  consider  it  at  this 
time,  although  the  explanation  of  the  amendments 
proposed  by  the  committee,  by  its  chairman,  has 
been  very  full  and  very  clear.  Still  I  do  not  feel 
prepared  to  act  upon  the  bill  at  this  time,  and  as 
it  is  a  measure  ot'  importance,  I  feel  justified  in 
moving  that  its  further  consideration  be  postponed 
until  to-morrow. 

Mr.  FESSENDEN.  I  do  not  rise  to  object  to 
what  the  Senator  proposes,  if  the  Siniatc  shall  sec 
fit  to  agree  to  it;  but  I  wish  to  inform  him  that 
before  calling  up  the  bill — probably  he  was  not  in 
at  the  lime — I  stated  that  if  any  Senator  desired 
that  it  should  go  over  until  to-morrow  I  had  no 
objection;  because  it  had  jusl  been  laid  upon  the 
tables  of  Senators,  and  I  should  not  press  it  if  any 
member  desired  further  time;  but  as  no  one  did 
desire  any  further  lime  I  called  it  up. 

Mr.  HENDRICKS.  When  the  bill  was  called 
up  I  was  out  of  the  Chamber,  having  been  called 
out  on  business,  and  did  not  hear  that  stalcnnenl 
of  the  Senator. 

Mr.  FESSENDEN.  I  will  state  to  the  Sena- 
tor from  Indiana  that  it  is  very  desirable,  as  he 
will  see,  that  the  action  should  I)e  as  speedy  as 
possible,  because  it  is  jirobablc  the  bill  will  have 
to  go  back  to  the  House  of  Ile]ireseniatives. 

Mr.  .TOIINSON.  There  was  no  objection  to 
tlu!  bill  being  railed  up.  I  snpposi!  every  Sena- 
tor desired  that  it  should  be  called  up,  in  (udcr 
that  we  might  hear  the  explnnatioii  of  the  several 


amendments  proposed  by  the  committee.  That 
having  been  made,  I  am  sure  the  chairman  will 
not  object  to  a  postponement. 

Mr.  FESSENDEN.  I  make  no  objection  if 
Senators  desire  that  the  bill  be  postponed  until 
lo-morrow;  but  I  wish  to  notify  tlicm  that  1  shall 
then  ask  the  Senate  to  proceed  with  it.  [Certainly.! 

The  PRESIDING  OFFICER.  The  Senator 
from  Indiana  moves  that  the  further  consideration 
of  this  bill  be  postponed  until  to-morrow. 

The  motion  was  agreed  to. 

ALBEUT  BROWN. 

Mr.  HOWE.  I  am  instructed  by  the  Com- 
mittee on  Claims,  to  whom  was  referred  the  peti- 
tion of  Albert  Brown  praying  for  relief,  to  make  a 
report  on  that  subject  accompanied  by  a  bill. 

The  bill  (S.  No.  92)  for  the  relief  of  Albert 
Brown  was  read  a  first  time  by  its  title. 

Mr.  HALE.  I  ask  the  indulgence  of  the  Senate 
to  consent  to  consider  the  bill  now,  and  if  I  state  it 
I  think  they  will  do  so.  It  is  a  bill  to  pay  for  a 
lot  of  wagons  made  for  the  Army,  but  there  was 
some  trouble  among  the  inspectors  aboulreceiving 
them.  The  report  of  the  committee  will  show 
that  the  contractor  did  everything  he  was  bound  to 
do  under  an  inspection  by  an  inspector  furnished 
by  the  Department,  and  he  has  been  out  of  the 
$14,000  due  hiin  ever  since.  The  case  has  been 
before  the  Senate  once,  when  it  was  thoroughly 
investigated  by  the  Committee  on  Claims,  and  the 
bill  passed  the  Senate  upon  an  explanation  unani- 
mously, without  a  division,  at  the  last  session.  It 
is  now  reported  again  unanimously.  It  is  the  case 
of  an  honest  man  suffering  for  §14,100  which  the 
Government  withholds  from  him,  and  the  consid- 
eration for  which  it  received  two  years  ago.  I  hope 
the  Senate  will  pass  the  bill  at  once. 

By  unanimous  consent  the  bill  was  read  a  sec- 
ond lime,  and  considered  as  in  Committee  of  the 
Whole.  It  provides  for  the  payment  to  Albert 
Brown,  of  Kingston,  New  Hampshire,  of  $14,000 
in  full  for  one  hundred  Arrny  wagons  manufac- 
tured by  him  under  a  contract  made  with  Morris 
S.  Miller,  quartermaster  of  the  United  Slates 
Army,  dated  July  1,1861,  and  duly  delivered  to 
the  order  of  the  (Quartermaster  General,  dated 
August  13,  1861. 

Mr.  GRIMES.  I  call  for  the  reading  of  the 
report  in  that  case. 

The  Secretary  read  the  report  made  by  Mr. 
Howe  on  the  20th  of  January,  1863,  from  which 
it  ap]5ears  that  the  petitioner  claims  pay  for  one 
hundred  Army  wagons  manufactured  ibrthcGov- 
ernmcnt  under  a  contract  made  with  Morris  S. 
Miller,  of  the  quartermaster's  department,  which 
was  entered  into  on  the  1st  of  July,  1861.  The 
wagons  were  to  be  buillaccording  to  specifications 
contained  in  the  contract,  which  are  very  full  and 
minute. 

The  contract  contains  clauses  which  provide 
that  the  work  might  be  inspected  from  time  to 
time  as  it  progressed  by  an  officer  or  agent  of  the 
quartermaster's  department,  and  that  none  of  it 
should  be  painted  uijtil  it  had  been  inspected  and 
approved  by  the  officer  or  agent  authorized  to  in- 
spect it.  When  finished,  [laintcd,  and  accepted 
by  an  officer  or  agent  of  the  quartermaster's  de- 
partment, and  delivered  as  therein  agreed,  they 
would  be  paid  for.  The  wagons,  boxes,  &c., 
were  to  be  stored  at  Kingston,  New  Hampshire, 
at  such  place  as  the  quartermaster  or  his  agent 
might  designate,  and  the  contractor  was  to  assist 
in  taking  them  apart  for  shipping.  It  was  agreed 
that  forty  of  the  wagons,  complete,  should  be 
ready  for  delivery  on  or  before  the  31st  day  of 
July,  1861,  and  the  remainder  on  theSlsl  day  of 
August,  1861. 

The  evidence  in  the  case  shows  that  on  the  day 
of  the  (late  of  the  contract  Major  Miller  appointed 
Mr.  W.  C.  Patten,  of  Kingston,  the  agent  of  the 
department  to  inspect  the  wagons,  instructing 
him,  at  the  same  time,  in  writing,  how  to  inspect, 
and  whatsortofa  certificate  to  give.  On  the  same 
day  Major  Miller  addressed  to  Mr.  Brown,  the 
contractor,  a  note  in  the  following  terms: 

"  .Sm:  The  wagons  to  be  inamifaciurcil  under  yourcon- 
traei  with  the  United  States  of  ihis  dale  Khould  be  shipped 
when  ordered  by  the  Ciunrterniasn-r  (JcneraljOn  billsof  l.nd- 
ing  or  inllroad  receipts  taken  in  duplicate  ;  one  to  he  Fcnt 
by  you  to  the  consignee,  llu^  oihcr  to  bo  sent,  with  your 
eerlilicalos  of  inspei'tion  and  bill  of  wagons,  to  the  Cluar- 
leimasler  General.    The  bill  of  lading  Is  proof  ofdellvcry." 

On  the  13(h  (l.iyof  Angu.st,  1861,  the  Gluarter- 
inastin- General,  by  letter  of  tluit  date,  directed  the 
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contractor  to  send  the  wagons  to  Peiryville, Mary- 
land, consigned  to  Captain  C.G.  Sawtelle,  assist- 
ant quartermaster.  ^  Forty  of -the  wagons  were 
thus  siiipped  on  the  17th  of  August,  and  the  re- 
maining sixty  on  the  28th  of  the  same  month. 
Tlie  wagons  were  inspected  by  the  agent,  Mr. 
Patten,  and  approved  by  liim  in  the  very  terms 
prescribed  by  iVlajor  Miller.  Tlie  wagons  arrived 
at  Pcrryville,  where  it  seems  they  have  been  al- 
lowed to  remain.  The  GLuartermaster  General  re- 
fused to  use,  to  sell,  or  to  pay  for  them.  On  the 
4ili  of  January,  180:2,  the  Q,uartermaster General 
informed  the  agent  of  the  railroad  company  at 
Perry  ville  that  tlie  United  States  had  "condemned 
and  rejected  the  wagons,"  and  that  the  railroad 
company,  having  a  lien  upon  them  for  charges  of 
freight,  was  at  liberty,  as  faras  the  United  States 
was  concerned,  to  do  what  it  foundforits  interest 
to  secure  itself. 

Thus,  through  the  action  of  the  quartermaster's 
department,  one  hundred  new  wagons,  purchased 
for  $141  each,  to  which  a  team  had  never  been 
harnessed,  were  squandered.  Con'sidcred  in  con- 
nection with  the  fact  that  the  same  department 
disburses  about  two  hundred  and  fifty  millions 
annually,  that  is  perhaps  the  most  significant  fact 
in  the  case.  It  suggests  this  problem.  If  the  ex- 
pend Tture  of  $14,100  produces  nothing  to  the  Uni- 
ted States,  how  much  is  likely  to  be  produced  by 
the  expenditure  of  $250,000,000.?  The  value  of 
these  wagons  was  lost.  Whether  the  loss  should 
fall  upon  the  Government  or  upon  the  contractor 
was  the  question  to  be  considered. 

The  committee  addressed  a  note  to  the  Gluarter- 
master  General  asking  him  to  communicate  any 
evidence  in  his  possession  or  any  reasons  he  might 
have  to  urge  why  the  claim  of  Mr.  Brown  should 
not  be  allowed.  In  his  reply  he  states,  "  that  be- 
cause these  wagons  were  not  made  in  accordance 
with  the  contract,  and  because  they  are  of  inferior 
quality  and  workmanship,  and  worthless  for  use 
as  Army  wagons,  they  have  not  been  received, 
and  showld  not  be  paid  for." 

The  committee  were  of  the  opinion  that  the 
Gluartermaster  General  was  mistaken  in  saying 
the  wagons  had  "  not  been  received."  The  wag- 
ons had  been  shipped  from  Kingston,  New  Hamp- 
shire, to  Perry  ville,  Mary  land,  a  distance  of  sever- 
al hundred  miles.  They  had  been  shipped  upon  the 
written orderofthe Q,uartermasterGeneral.  They 
had  been  consigned  to  an  officer  of  his  department. 
They  had  reached  Perry  ville.  Bills  of  lading  had 
been  forwarded.  The  maker  had  been  instructed 
by  that  department  that  such  bills  would  constitute 
a  delivery.  The  committee  were  of  the  opinion 
that,  after  all  these  things  had  been  done,  it  was  too 
late  for  the  maker  to  reclaim  the  wagons,  or  for  the 
Government  to  reject  them.  After  having  ordered 
the  maker  to  send  the  wagons  to  Perryville,  the 
committee  did  not  think  it  becoming  in  ajust  Gov- 
ernment to  order  him  to  come  to  Perryville,  to  pay 
the  charges  for  transportation,  and  to  take  them 
back  again.  Whether  the  wagons  were,  in  fact,  of 
inferior  quality  and  workmanship,  and  useless 
as  Government  wagons,  was  a  question  upon 
which  the  evidence  was  not  entirely  harmonious. 
In  support  of  his  allegation  against  the  quality  of 
the  wagons,  the  (Quartermaster  General  submitted 
to  the  committee  copies  of  the  reports  made  by 
Captain  C.  G.  Sawtelle,  of  thatdepartment,  of  two 
diderent  inspections  made  by  him.  The  one  was 
dated  on  the  31st  of  August,  1861,  and  the  other  on 
the  lOtli  of  September  following.  According  to 
those  reports  it  was  evident  to  the  committee  that 
the  wagons  did  diifcr  from  the  specifications  con- 
tained in  the  contract;  but  it  was  equally  evident 
that  neither  of  those  reports  exhibits  agreater  dif- 
ference between  the  wagons  and  the  specifications 
than  do  the  two  reports  exhibit  to  each  other. 

The  fact  of  making  two  reports  and  the  dis- 
crcpanci»'s  between  tiiem  was  explained  by  the 
Gluartermaster  General  upon  theground  that  Cap- 
lain  Sawtelle  made  his  first  inspection  of  the  wag- 
ons by  comf)arii)g  them  with  a  copy  of  specifica- 
tions upon  which  other  con  tracts  for  Army  wagons 
had  been  made,  whereas  the  second  inspection 
was  made  by  comparing  them  with  the  specifica- 
tions in  the  contract  made  with  Mr.  Brown  him- 
self. Captain  Sawtelle  himself  urged  the  same 
explanation.  Tlic  committee,  however,  felt  bound 
to  say  that  the  explanation  was  not  satisfactory. 
Indeed,  it  seemed  not  less  extraordinary  than  the 
fuel  itself.  For  Captain  Sawtelle  himself  asserted 
Unit  the  difference  between  the  .specifications  on 


which  his  first  inspect  ion  was  made  and  those  of  the 
second  was  in  the  following  particulars,  namely: 
the  one  required  hubs  to  bo  of  elm  and  felloes  of 
yellow  oak,. while  the  other  required  hubs  to  be 
of  gum  and  felloes  to  be  of  while  oak.  The  com- 
mittee did  not  think  these  slight  discrepancies 
imposed  upon  Captain  Sawtelle  the  necessity  for 
making  a  second  inspeciion  and  a  second  report; 
and  they  are  confirmed  in  that  opinion  by  the  fact 
that  he  has  not,  in  either  of  his  reports  upon  the 
wagons  in  controversy,  informed  them  whether 
the  hubs  and  felloes  were  of  one  material  or  the 
other.  If,  therefore,  the  testimony  of  Captain 
Sawtelle  was  the  only  evidence  in  the  case,  it 
would  be  somev;?hat  difficult  to  say  thatthe  wag- 
ons were  unsuited  to  the  purpose  for  which  they 
were  built,  because  that  testimony  is  contradic- 
tory in  itself.  But  his  testimony  is  also  contra- 
dicted by  the  certificate  of  Mr.  W.  C.  Patten,  who 
certifies  that  the  v/agons  were  "  made  of  good 
stock,  and  in  accordance  with  the  specifications 
laid  down  in  the  contract." 

This  evidence  seems  to  the  committee  much 
more  satisfactory  than  that  of  Captain  Sawtelle; 
for  even  if  it  be  not  consistent  with  truth,  it  is,  at 
least,  consistent  with  itself,  which  the  evidence  of 
Captain  Sawtelle  is  not.  Besides,  there  is  evi- 
dence in  the  case  which  shows  that  Mr.  Patten  is 
an  experienced  wagon-builder.  There  is  no  evi- 
dence to  show  that  Captain  Sawtelle  ever  made 
one.  Mr.  Patten  saw  the  wagons  while  they  were 
building;  he  inspected  them  before  they  were 
painted.  There  was  no  evidence  that  Captain  Saw- 
telle ever  saw  them  until  they  were  completed  and 
painted  and  removed  to  Perryville.  The  evidence 
shows  that  Mr.  Patten  was  the  agent  of  the  Gov- 
ernment, specially  appointed  for  the  very  purpose 
of  inspecting  and  reporting  upon  the  construction 
of  these  wagons.  There  is  no  evidence  that  Cap- 
tain Sawtelle  had  any  more  authority  to  inspect 
and  reject  those  wagons  than  any  teamster  would 
have  had  who  might  be  hired  to  drive  them.  There 
was  evidence  in  the  case  to  show  that  Mr.  Patten 
is  "  a  man  of  high  moral  character,  and  above  the 
suspicion  of  practicing  fraud  in  any  capacity  in 
which  he  may  be  placed."  There  was  no  such 
evidence  in  reference  to  Captain  Sawtelle.  More- 
over, the  evidence  of  Mr.  Patten  was  corroborated 
by  the  statements  of  other  witnesses.  Robert 
Rowe  made  a  part  of  the  work  and  sold  a  part  of 
the  material.  He  certifies  to  the  good  quality  of 
both.  Fie  examined  the  first  forty  wagons,  and 
he  certifies  to  their  good  qualities.  J.  R.  Locke 
superintended  the  building  of  all  the  wagons.  He 
certifies  thatthey  were  "thoroughly  made,  of  good 
stock,  well  seasoned,  and,  in  every  particular, 
agreeably  to  the  specifications;"  that  he  has  had 
the  experience  of  twenty  years  in  building  heavy 
wagons,  and  in  that  time  has  superintended  sev- 
eral Government  jobs. 

Edward  Riddle,  of  Boston,  swears  that  he  has 
had  an  experience  of  twenty  years  in  the  carriage 
business;  that  he  examined  these  wagons  as  they 
passed  through  Boston  on  their  way  to  Perry- 
ville; that  he  had  frequently  examined  wagons 
made  for  the  Government  by  other  parties,  and 
that  these  wagons  were  fully  equal  to  any  Army 
wagons  that  he  had  seen  made  in  that  State. 
There  was,  on  the  contrary,  no  evidence  in  the 
case  corroborative  of  the  testimony  of  Captain 
Sawtelle.  Besides,  the  agent  of  the  "Portland 
Company"  certifies  that  he  sold  to  Mr.  Brown  the 
axles  for  those  wagons;  that  the  latter  purchased 
the  best  quality  of  axles,  when  he  might  have 
purchased  the  same  articles  made  of  common  iron 
two  dollars  per  set  less  than  he  paid.  There  was 
no  evidence  in  the  case  to  show  that  he  purchased 
of  any  one  inferior  material  for  the  sake  of  get- 
ting it  at  a  reduced  ]irice.  And,  upon  summing 
up  the  whole  case,  Ihe  simple  question  presented 
seems  to  be  this:  whether,  when  the  Government 
of  the  United  States  has  laurchased  goods,  has  re- 
ceived them,  and  removed  them  hundreds  of  miles 
from  the  former  proprietor,  it  ought  to  pay  for 
them.  In  the  opinion  of  the  committee  it  ought, 
and  they  accordingly  reported  a  bill  for  the  pay- 
ment of  Mr.  Brown. 

Mr.  FOSTER.  I  confess,  Mr.  President,  that 
from  the  reading  of  that  report  I  come  toadifi'erent 
result  from  that  at  which  the  committee  have  ar- 
rived. It  appears  that  there  was  a  ccnitract  made 
with  this  chuma'nl  for  the  making  of  one  hundred 
Army  wagons.  That  contract  was  made  through 
the  Quartermaster  General.    The  claimant  shows 


that  he  made  the  wagons,  that  they  were  sent  to 
the  place  specified  by  some  officer  connecicd  with 
theGoverrmient,  and  tiiai  when  there,  after  an  in- 
spection directed  by  the  Q,uaVtermasterGeneral, 
they  were  rejected  because  not  made  conformably 
to  the  contract.  There  is  in  the  report  of  the 
conimittee  a  comparison  of  the  evidence  on  the 
sjuestion  whether  they  were  made  conformably  to 
the  contract  or  not. 

.  Mr.  HALE.  The  honorable  Senator  will  allow 
me  to  correct  him  right  there,  for  I  see  he  is  in 
error.  When  the  Government  made  this  contract 
they  put  in  it  that  William  C.  Patten  should  in- 
spect the  wagons  while  they  were  being  built,  and 
after  they  were  built;  and  Mr.  Patten  did  inspect 
them  while  they  were  being  built,  he  having  been 
agreed  upon  by  the  Government  as  the  man  who 
was  to  do  it,  and  he  inspected  them  after  they 
were  made  and  gave  a  certificate  that  they  were 
properly  made.  Pie  was  the  only  man  on  earth 
who  was  agreed  upon  to  inspect  them.  When 
they  got  to  Perryville,  an  unauthorized  individual, 
who  had  no  authority  in  the  case,  made  a  second 
inspeciion. 

Mr.  FOSTER.  Whether  the  individual  who 
made  the  examination  after  they  got  to  Perryville 
was  unauthorized  may  admit  of  doubt.  It  seems 
that  his  action  was  recognized  by  the  Q,uarter- 
master  General,  who  is  certainly  an  authorized 
officer  of  the  Government  and  the  authorized  ofli- 
cer  of  the  Government  to  make  contracts  of  this 
description.  He  may  make  mistakes;  he  may 
commitfrauds;  buthe  is  the  officer  through  whom 
this  Government  acts  in  relation  to  matters  of  this 
description.  As  I  understand  hiscommunicatien 
to  the  committee,  he  expressly  states  that  these 
wagons  were  not  made  conformably  to  the  con- 
tract and  were  not  by  him  accepted,  and  that  is 
the  reason  they  were  not  paid  for.  It  must,  there- 
fore, certainly  be  admitted  that  an  authorized 
agent  of  the  Government,  the  agent  who  made 
the  contract,  says  it  has  not  been  complied  with, 
and  that  is  the  reason  why  payment  has  not  been 
made.  I  would  not  support  an  officer  of  the  Gov- 
ernment in  doing  injustice  or  in  allowinginjustice 
to  be  done  to  a  contractor;  but  1  would  not  as- 
sume that  the  officer  had  done  wrong,  nor  would 
I  find  the  fact  that  he  had  done  wrong,  until  there 
was  more  evidence  than  I  discover  in  the  report 
of  the  committee  in  this  case. 

It  maybe  that  this  is  all  right.  I  know  nothing 
about  the  matterexcept  what  I  gather  from  listen- 
ing to  the  report  as  it  has  been  read  at  the  desk. 
The  committee  no  doubt  have  more  full  and  am- 
ple means  of  knowledge  on  the  subjectthan  I  have; 
but  from  a  single  reading  of  the  report  it  does  seem 
to  me  that  we  shall  be  going  further  than  it  is  pru- 
dent to  go  in  the  payment  of  claims  to  pass  this 
bill  while,  at  the  same  time,  we  are  reproaching 
the  officers  of  the  Government  for  making  improvi- 
dent con  tracts,  and  unnecessarily  was  ting  the  pub- 
lic money.  If  that  be  the  case,  and  we  by  way  of 
correcting  the  evil  vote  to  pay  those  whom  they 
refuse  to  pay,  the  people,  who  after  all  pay  these 
bills,  will  stand  a  chance  of  being  twice  fleeced, 
first  by  the  officers  of  the  Government  and  next 
by  US;  for  we  no  w  propose  to  order  payment  where 
the  officers  refuse  to  pay,  and  they,  as  it  is  con- 
stantly asserted,  paymuch  more  than  theyshould. 
I  am  in  favoroftheGovernment  paying  itsdebts. 
I  am  also  in  favor  of  having  those  who  make  coji- 
tracts  with  the  Government  perform  those  con- 
tracts. 1  do  not  believe  as  a  general  thing  that 
the  officers  of  the  Government  are  too  strict  in 
holding  contractors  to  a  performance  of  the  con- 
tracts which  they  make;  and  I  cannot  therefore 
on  this  evidence  vote  to  pay  a  contractor  where 
the  Government  officer  says  the  contract  has  not 
been  performed. 

Mr.  tlOWE.  I  have  no  sort  of  doubt  that  the 
Senator  from  Connecticut  is  in  favor  of  the  Gov- 
ernment paying  its  debts,  and  therefore  I  have  no 
sort  of  doubt  that  ho  will  vote  for  the  passage  of 
this  bill.  I  think  the  Senator  from  Connecticut 
has  not  had  a  fair  opportunity  to  understand  the 
question  at  issue. 

Mr.  GRIMES  and  others.  Let  it  lie  over,  then. 

Mr.  HOWE.  I  have  not  the  slightest  objec- 
tion.    I  did  not  ask  to  havt^  it  considered  now. 

Mr.  GRIMES.  The  bill  has  only  been  pre- 
sented this  morning,  and  we  are  called  upon  to 
vole  for  it  at  once.  1  have  never  heard  of  it  be- 
fore. It  ought  to  lie  over  until  we  have  had  an 
opportunity  to  look  into  it. 
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Mr.  HOWE.  The  Senator  from  Iowa  etilled 
for  a  statement  of  the  case  wlien  it  was  called  up 
a  year  ago.  The  report  was  not  tlien  finislied,  but 
I  made  a  statement  of  the  case  and  tlic  Senator 
himself  was  perfectly  satisfied  with  it,  and  the  bill 
was  passed  without  any  sort  of  objection  from 
any  quarter.  I  think  I  am  not  mistaken  in  say- 
ing that  the  Senator  from  Iowa  called  for  an  ex- 
planation of  the  claim.  I  have  myself  not  the 
slightest  wish  that  the  case  should  be  acted  upon 
to-day.  I  did  not  ask  for  it;  it  was  asked  for  by 
the  Senator  from  New  Hampshire.  I  have  no 
more  doubt  of  the  entire  justice  and  equity  of  this 
demand  than  if  the  man  held  the  note  of  hand  of 
the  Government  attested  by  every  organ  and 
every  tribunal  of  the  Government;  but  still  if  Sen- 
ators wish  to  examine  it  I  shall  not  object  to  its 
going  over. 

Mr.  CLARTi;.  Let  the  Senator  from  Wiscon- 
sin state  now  what  he  proposes  to  state,  as  he  has 
the  matter  in  charge,  and  then  let  it  lie  over. 

Mr.  GRIMES  [to  Mr.  Howe.]  Say  what  you 
have  to  say  when  it  comes  up. 

Mr.  CLARK.  Just  as  the  Senator  from  Wis- 
consin prefers  about  that. 

Mr.  HOWE.  I  think,  as  there  is  a  wish  to 
have  the  bill  go  over,  and  there  is  no  necessity  for 
pressing  it  to  action  now,  I  had  better  not  make 
any  further  statement  at  the  present  time,  but  al- 
low the  report  to  be  printed,  as  I  hope  it  will  be, 
with  the  bill,  and  give  Senators  an  opportunity 
to  look  at  it. 

The  report  was  ordered  to  be  printed,  and  the 
further  consideration  of  the  bill  was  postponed 
until  to-morrow. 

AMBULANCE  CORPS. 

On  motion  of  Mr.  WILSON,  the  bill  (S.  No. 
30)  to  establish  a  uniform  system  of  ambulances 
in  the  armies  of  the  United  States  was  considered 
as  in  Committee  of  the  Whole. 

The  bill  provides  that  the  medical  director,  or 
chief  medical  officer,  of  each  Army  corps,  shall 
have  the  direction  and  supervision  of  all  ambu- 
lances, medicine  wagons,  horses,  harness,  -ind 
other  fixtures  appertaining  thereto,  and  of  all  offi- 
cers and  men  who  may  be  detailed  or  employed 
to  assist  him  in  the  management  thereof,  in  the 
Army  corps  in  which  he  may  be  serving;  that  the 
commanding  officer  of  each  Army  corps  shall  de- 
tail for  service  in  the  ambulance  corps  of  such 
Army  corps  one  captain,  who  shall  be  command- 
ant of  the  ambulance  corps;  one  first  lieutenant 
foreach  division  in  such  Army  corps;  one  second 
lieutenant  for  each  brigade  in  such  Army  corps; 
one  sergeant  for  each  regiment  in  such  Army 
corps;  three  privates  foreach  ambulance,  and  one 
private  for  each  medicine  wagon;  and  the  officers 
and  non-commissioned  officers  of  the  ambulance 
corps  are  to  be  mounted.  The  officers,  non-com- 
missioned officers,  and  privates  so  detailed  for 
each  Army  corps  are  to  be  examined  by  a  board 
of  medical  officers  of  such  Army  corps  as  to  their 
fitness  for  such  duly;  and  such  asare  found  to  be 
not  qualified  are  to  be  rejected,  and  others  de- 
tailed in  their  stead. 

There  is  to  be  allowed  and  furnished,  and  per- 
manently attached  to  each  regiment  of  infantry, 
three  two-horse  ambulances;  to  each  regiment  of 
cavalry  two  such  ambulances;  to  each  battery  of 
artillery  one  ambulance;  to  the  headquarters  of 
each  Army  corps  two  such  ambulances;  and  to 
each  division  two  Army  wagons;  and  each  ambu- 
lance is  to  be  provided  with  such  number  of 
stretchers  and  other  appliances  as  .shall  be  pre- 
scribed by  the  Surgeon  General.  The  ambulances 
and  wagons  are  to  be  furnished,  so  far  as  practi- 
cable, from  the  ambulances  and  wagons  now  in 
the  service.  The  captain  is  to  be  the  commander 
of  all  the  ambulances,  medicine  and  other  wagons 
in  the  corps,  under  the  immediate  direction  of  the 
medical  director,  or  chief  medical  officer,  of  the 
Army  corps  to  which  lh(!  ambulance  corps  belongs. 
He  18  to  pay  special  attention  to  the  condition  of 
the  ambulances,  wagons,  horse.s,  harness,  and 
other  fixtures  appeiliiining  thereto,  and  see  that 
they  are  at  all  times  in  readiness  for  service;  that 
the  officers  and  men  of  the  ambulance  corps  are 
properly  instructed  in  their  duties,  and  th;ii  iluir 
duties  are  performed,  and  that  the  regulations 
which  may  be  pn-scribed  by  the  Secretary  of 
War  or  the  Surgeon  General  for  the  government 
of  the  ambulance  corps  are  strictly  oljHerved  by 
thoae  under  his  command.     It  is  to  be  his  duty 


to  institute  a  drill  in  his  corps,  instructing  his 
men  in  the  most  easy  and  expeditious  manner  of 
moving  the  sick  and  wounded,  and  to  require  in 
all  cases  that  the  sick  and  wounded  shall  be  treated 
v/ith  gentleness  and  care,  and  that  the  ambulances 
and  wagons  are  at  all  times  provided  witli  attend- 
ants, drivers,  horses,  and  whatever  may  be  neces- 
sary for  their  efficiency;  and  it  is  to  be  his  duty 
also  to  see  that  the  ambulances  are  not  used  for 
any  other  purpose  than  that  for  which  they  are 
designed  and  ordered.  It  will  be  the  duty  of  the 
medical  director  or  chief  medical  officer  of  the 
Army  corps  to  issue  the  proper  orders  to  the  cap- 
tain for  tlie  distribution  of  the  ambulances  for 
getting  up  the  sick  and  wounded  previous  to  and 
in  time  of  action,  and  for  the  conveyance  of  the 
same  while  on  the  march,  and  it  will  be  the  duty 
of  the  captain  faithfully  and  diligently  to  execute 
such  orders;  and  the  officers  of  the  ambulance 
corps,  including  the  medical  director,  are  to  make 
such  reports  from  .time  to  time  as  may  be  required 
by  the  Secretary  of  War,  the  Surgeon  General,  or 
the  commanding  officer  of  the  Army  corps  in  which 
they  may  be  serving. 

The  first  lieutenant  assigned  to  the  ambulance 
corps  for  a  division  is  to  have  complete  control, 
under  the  captain  of  his  corps  and  the  medical  di- 
rector of  the  Army  corps,  of  all  the  ambulances, 
medicine  and  other  wagons,  horses,  and  men  in  that 
portion  of  the  ambulance  corps.  He  will  be  the 
acting  assistant  quartermaster  for  that  portion  of 
the  ambulance  corps,  and  will  receipt  for  and  be 
responsible  for  all  the  property  belonging  to  it, 
and  be  held  responsible  for  any  deficiency  in  any- 
thing appertaining  tliereto.  He  will  have  a  trav- 
eling cavalry  forge,  a  blacksmith,  and  a  saddler, 
who  will  be  under  his  orders,  to  enable  him  to 
keep  his  train  in  order.  He  will  have  authority 
to  draw  supplies  from  the  depot  quartermaster, 
upon  requisitions  approved  by  the  captain  of  his 
corps  and  the  commander  of  the  Army  corps  to 
which  he  is  attached;  and  it  shall  be  his  duty  to 
exercise  a  constant  supervision  over  his  train  in 
every  particular,  and  keep  it  at  all  times  ready  for 
service. 

The  second  lieutenant  will  have  command  of 
the  portion  of  the  ambulance  corps  for  a  brigade, 
and  will  be  under  the  immediate  orders  of  the  first 
lieutenant,  and  he  will  exercise  a  careful  super- 
vision over  the  sergeants  and  privates  assigned  to 
the  portion  of  the  ambulance  corps  for  his  brigade; 
and  it  will  be  the  duly  of  the  sergeants  to  conduct 
the  dril  I  sand  inspect  ion.'S  of  the  ambulances  of  their 
respective  regiments. 

It  is  to  be  the  duty  of  the  surgeon-in-chief  of  the 
division  to  detail  two  medical  officers  and  two  hos- 
pital stewards  daily,  by  roster,  to  accompany  the 
ambulances  of  the  division  when  on  the  marcli, 
to  attend  to  the  sick  and  wounded  in  the  ambu- 
lances, and  to  see  that  they  are  properly  cared  for; 
but  no  person  is  to  be  allowed  to  enter  and  ride  in 
an  ambulance  after  the  march  is  commenced  with- 
out the-written  permission  oftheseniormedical  offi- 
cerof  his  regiment.  Nosick  or  wounded  man,  who 
requires  to  be  carried  in  an  ambulance,  will  be  re- 
jected for  want  of  such  written  permission,  but  the 
senior  surgeon  with  the  train  will  report  to  the  sur- 
geon-in-chief of  the  division  the  name  of  the  surgeon 
of  the  regiment  who  may  have  neglected  or  refused 
to  give  such  written  permission.  When  on  the 
march,  one  half  of  the  privates  of  the  ambulance 
corps  are  to  accompany,  on  foot,  the  ambulances  to 
which  they  belong,  to  render  such  assistance  as 
may  be  required.  The  remainder  will  marcli  in  the 
rear  of  their  respective  commands,  to  conduct,  un- 
der the  order  of  the  medical  officer,  such  men  as  may 
be  unable  to  proceed  to  the  ambulances,  or  who 
may  be  incapable  of  taking  proper  care  of  them- 
selves until  the  ambulances  come  up.  When  the 
case  is  of  so  serious  a  nature  as  to  require  it,  the 
surgeon  of  the  regiment,  or  hi.s  assistant,  will  re- 
main and  deliver  the  man  to  one  of  the  medical 
officers  with  the  ambulances.  At  all  other  limes  the 
privates  are  to  be  with  their  respective  trains.  The 
medicine  wagons  will,  on  the  march,  be  in  their 
proper  places,  in  the  rear  of  the  ambulances  for 
each  brigade..  Upon  ordinary  marches  the  ambu- 
lancesandwagons  belongingto  the  train  will  follow 
immediately  in  the  rear  of  the  division  to  which 
such  train  isattached.  Officers  cnnnecl(>(l  with  ilie 
corps  must  be  with  the  train  when  on  the  march; 
but  nothing  contained  in  this  bill  is  to  be  construed 
to  [)rohibit  the  commander  ofan  army,  ofan  Army 
corps,  or  of  an  expedition,  on  the  march,  from 


giving  the  necessary  orders  to  meet  any  exigency 
which  may  arise. 

The  ambulances  in  the  armies  of  the  United 
Slates  are  to  be  used  only  for  the  transportation 
of  the  sick  and  wounded,  and,  in  urgent  cases 
only,  for  medical  supplies,  and  all  officers  arc  to 
be  prohibited  from  using  them,  or  requiring  them 
to  be  used,  foi'  any  other  purpose.  It  will  be  the 
duty  of  the  officers  of  the  ambulance  corps  to  re- 
port to  the  commander  of  the  Army  corps  any  vio- 
lation of  this  provision,  or  any  attempt  to  violate 
the  same.  And  any  officer  who  shall  use  an  am- 
bulance, or  require  it  to  be  used,  for  any  other 
purpose  than  as  provided  in  this  bill,  for  the  first 
offense  is  to  be  publicly  reprimanded  by  the  com- 
mander of  the  Army  corps  in  which  he  may  be 
serving,  and  for  the  second  offense  be  dismissed 
from  the  service.  In  all  cases  when  ambulances 
are  used  the  officers,  non-commissioned  officers, 
and  men  belonging  to  them  will  accompanythem. 
When  ambulances  are  required  for  the  transpor- 
tation of  sick  or  wounded  at  division,  brigade,  or 
regimental  headquarters,  they  may  be  obtained, 
as  they  are  needed  for  that  purpose,  from  the  di- 
vision train,  but  no  ambulances  belonging  to  this 
corps  are  to  be  retained  at  such  headquarters. 
Whenever  it  may  be  necessary  for  a  regimental 
medical  officer  to  use  one  or  more  ambulances  for 
transporiing  sick  or  wounded,  or  to  accompany 
an  expedition  where  they  may  be  required  for 
that  purpose,  he  will  make  a  requisition  upon  the 
first  lieutenant  of  the  ambulance  corps  for  his  di- 
vision, whose  duty  it  will  be  to  comply  with  the 
requisition.  No  person  except  the  proper  medi- 
cal officers,  or  the  officers,  non-commissioned  offi- 
cers, and  privates  of  the  ambulance  corps  are  to  be 
permitted  to  lake  or  accompany  sick  or  wounded 
men  to  the  rear,  either  on  the  march  or  upon  the 
field  of  battle.  The  officers,  non-commissioned 
officers,  and  privates  of  the  ambulance  corps  will 
be  designated  in  such  manner  as  the  Secretary  of 
War  shall  deem  proper.  Officers  and  men-may 
be  relieved  from  service  in  the  corps,  and  others 
detailed  to  the  same,  subject  to  the  examination 
provided  in  the  second  section,  in  the  discretion 
of  the  commanders  of  the  armies  in  which  they 
may  be  serving. 

The  first  amendment  of  the  Committee  on  Mil- 
itary Affairs  and  the  Militia  was  to  insert,  after 
the  word  "  shall,"  in  line  four  of  section  one,  the 
words,  "  under  the  control  of  the  medical  director 
of  the  army  to  which  such  Army  corps  belongs." 
.  The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  six  of  section 
one  to  insert,  after  the  word  "medicine,"  the 
words  "and  other;"  so  as  to  read,  "  medicine 
and  other  wagons." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
two,  after  the  word  "  detail,"  to  insert"  officers 
and  enlisted  men." 

The  amendment  was  agreed  to. 

The  next  amendment  was  insectfon  two,  after 
the  word  "corps,"  in  line  three,  to  insert  "  upon 
the  following  basis,  namely:" 

The  amendment  was  agreed  to. 

The  nextamendmcnt  was  in  line  nine  of  section 
two,  to  strike  out  the  word  "  medicine"  before 
"  wagon." 

The  amendment  was  agreed  to. 

The  nextamcndmeiit  was  in  section  three, lines 
two,  three,  four,  and  five,  to  strike  out  the  words, 
"  and  permanently  attached  to  each  ri!giment  of 
infantry,  three  two-horse  ambulances;  to  each 
regiment  of  cavalry,  two  such  ambulances;  to 
each  battery  of  artillery,  one  ambulance,"  and  in 
lieu  of  them  to  insert  these  words: 

To  uiicli  y\iiiiy  corps  two-liorse  ambul;iiices,  upon  the  fol- 
ia win;;  liasis,  niiiuely  :  tliieo  to  each  regiiiioiit  of  infantry  of 
livo  hundred  mv.w  orniori' ;  (wo  toeacli  nyhiient  ol'infunlry 
of  two  hniidri'd  iiicii  or  niorp;  and  oncloCacli  regiment  of 
infantry  of  less  tlian  two  linndrcd  men  ;  two  to  each  regi- 
ment of  cavalry  ol  livcMinndred  men  uv  more;  ami  one  to 
<aeh  rcfrinient  of  cavalry  of  less  tiian  five  hundieil  men; 
one  to  caeh  battery  of  artillery— to  which  battery  of  nrllllery 
it  shall  he  |)ermanenlly  attached. 

Mr. WILSON.  1  desire  to  make  a  slight  amend- 
ment in  that  amendment.  Insteail  of  reading"  two 
to  each  regiment  of  infantry  of  two  hundred  men 
ornioit;,"  I  propose  to  mak(Mt  read,  "  two  to  each 
regiment  of  infantiy  of  more  than  two  hundred 
and  less  than  five  hundred  men."  It  only  ex- 
presses the  idea  more  clearly. 

The  amendment  to  the  amendment  was  adopted; 
and  the  amendment,  as  amended,  was  agreed  to. 
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Tlio  next  amendment  was  after  the  word  "  di- 
vJsioD,"  in  line  fifteen  of  section  three,  to  insert 
the  words,  "  train  of  ambulances;"  so  as  to  read, 
"  to  each  division  train  of  ambulances  two  Army 
wagons." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four  to 
strike  out  the  words,  in  lines  twenty-five,  twenty- 
six,  twfenty-seven,  and  twenty-eight,  "to  issue 
the  proper  orders  to  the  captain  for  the  distribu- 
tion of  the  ambulances  for  getting  up  the  sick  and 
wounded  previous  to  and  in  time  of  action,  and 
for  the  conveyance  of  the  same  while  on  the 
march;"  and  in  lieu  of  them  to  insert: 

Previous  to  a  maicli,  and  previous  to  and  in  time  of  action, 
or  whenever  it  may  be  necessary  to  use  the  ambulances, 
to  issue  tlie  proper  orders  to  the  captain  for  the  distribution 
and  management  of  the  same  ;  for  collecting  the  sick  and 
wounded,  and  conveying  them  to  their  destination. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  "Surgeon  Gen- 
eral, "in  line  thirty -seven  of  section  four,  to  insert 
"the  medical  director  of  the  army." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  after  "  serv- 
ing,"  in  line  thirty-nine  of  section  four,  the  words, 
"  and  all  reports  to  higher  authority  than  the  com- 
manding officer  of  the  Army  corps  shall  be  trans- 
mitted through  the  medical  director  of  the  army 
to  which  such  Army  corps  belongs." 

Tlie  amendment  was  agi-eed  to. 

The  next  amendment  was  to  strike  out  the  sev- 
enth section  of  the  bill,  in  the  following  words: 

Sec.  7.  .^nd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  surgeon-in-chief  of  the  division  to  detail  two 
medical  oHieers  and  two  hospital  stewards  daily,  by  roster, 
10  accompany  the  ambulances  of  tlie  division  when  on  the 
march,  to  attend  to  the  sick  and  wounded  in  the  ambu- 
lances, and  to  see  that  they  are  properly  cared  for;  but  no 
person  shall  be  allowed  to  enter  and  ride  in  an  ambulance 
after  the  march  is  commenced  without  the  written  permis- 
sion of  the  senior  medical  ofl'icer  of  his  regiment :  Provided, 
That  no  sick  or  wounded  man,  who  requires  to  be  carried 
in  an  ambulance,  shall  be  rejected  for  want  of  such  written 
permission,  but  the  senior  siugeon  with  the  train  shall  re- 
port to  the  surgeon-in-chief  of  the  division  the  name  of  the 
surgeon  of  the  regiment  who  may  have  neglected  or  refused 
to  give  such  written  permission.  When  on  the  march  one 
half  of  the  privates  of  the  ambulance  corps  shall  accom- 
pany, on  foot,  the  ambulances  to  which  they  belong,  to 
rcndersuch  assistance  as  may  be  required.  The  remainder 
shall  march  in  the  rear  of  their  respective  commands,  to 
conduct,  under  the  order  of  the  medical  officer,  such  men 
iis  may  be  unable  to  proceed  to  the  ambulances,  or  who 
may  be  incapable  of  taking  proper  care  of  themselves  until 
the  ambulances  come  up.  When  the  case  is  of  so  serious 
a  nature  as  to  require  it,  the  surgeon  of  the  regiment,  or  his 
assistant,  shall  remain  and  deliver  the  man  to  one  of  the 
medical  otlicers  with  the  ambulances.  At  all  other  times 
the  privates  shall  be  with  their  respective  trains.  The  med- 
icine wagons  will  on  the  march  be  in  their  proper  places 
in  the  rear  of  the  ambulances  for  each  brigade.  Upon  ordi- 
nary marches  the  ambulances  and  wagons  belonging  to  the 
train  will  follow  immediately  in  the  rear  of  the  division  to 
which  such  train  is  attached.  Officers  connected  with  the 
corps  must  be  with  the  train  when  on  the  march :  Provided, 
Tiiat  nothing  contained  in  this  section  shall  be  construed 
to  prohibit  the  commander  of  an  army,  of  an  Army  corps, 
or  of  an  expedition,  on  the  march,  from  giving  the  neces- 
sary orders  to  meet  any  exigency  which  may  arise. 

The  ainendment  was  agreed  to. 

The  next  amendment  was  in  section  eight,  line 
foui*  to  strike  out  the  word  "  oflficers,"  and  to  in- 
sert the  word  "persons." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight,  line 
fourteen,  after  the  word  "  service,"  to  strike  out 
the  following  words: 

In  all  cases  when  ainbulances  arc  used  the  oflieers,non- 
connnissioned  officers,  and  men  belonging  to  them  will  ac- 
company them.  When  ambulances  are  reqnijcd  for  the 
transportation  of  sick  or  wounded  at  division,  brigade,  or 
regimental  headquarters,  they  may  be  obtained  as  they  are 
needed  lor  this  purpose  from  the  division  train,  but  no  ambu- 
lances belonging  to  this  corps  shall  be  retained  at  such  head- 
quarters. Whenever  it  may  be  necessary  for  a  regimental 
medical  officer  to  use  one  or  more  anduilances  for  trans- 
porting sick  or  wounded,  or  to  accompany  an  expedition 
where  they  may  be  required  for  that  purpose,  he  shall  make 
a  requisition  upon  the  first  lieutenant  of  the  ambulance 
corps  for  his  division,  whoso  duty  It  shall  be  to  comply  with 
suclt  re(iuisltion. 

The  amendment  was  agreed  to. 
Tiie  next  amendment  was  in  section  nine,  line 
three,  after  the  word  "corps,"  toinscrt  the  words 
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"  or  such  persons  as  may  be  specially  assigned, 
Ijy  competent  military  authority,  to  duty  with  the 
ambulance  corps  for  the  occasion;"  so  that  the 
section  will  read: 

That  no  person  except  the  proper  medical  officers,  or  the 
officers,  non-commissioned  officers,  and  privates  of  the  am- 
bulance corp3,orsuchi)ersonsasmay  be  specially  assigned, 
by  competent  military  authority,  to  do  duly  with  the  am- 
bulance corps  for  the  occasion,  shall  be  permitted  to  take 
or  accompany  sick  or  wounded  men  to  the  rear,  either  on 
march  or  upon  the  field  of  battle. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ten,  line 
three,  after  the  word  "  designated,"  to  insert  "  by 
such  uniform  or;"  so  that  it  will  read: 

That  the  officers,  non-commissioned  officers,  and  privates 
of  the  ambulance  corps  shall  be  designated  by  such  uniform 
or  in  such  manner  as  the  Secretary  of  War  shall  deem 
proper. 

The  amendment  was  agreed  to.  ^ 

The  next  amendment  was  to  insert  the  follow- 
ing at  the  end  of  the  bill  as  a  new  section: 

Sec.  11.  ^nd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  commander  of  the  Army  corps  to  transmit  to  the 
Adjutant  tJeneral  the  names  and  rank  of  all  oflicersand  en- 
listed men  detailed  for  service  in  the  ambulance  corps  of 
such  Army  corps, statingtheorganizationsfrom  which  they 
may  liave  been  so  detailed;  and  if  such  officers  and  men 
belong  to  volunteer  organizations,  the  Adjutant  General 
shall  thereupon  notify  the  Governors  of  the  several  States 
in  which  such  organizations  were  raised  of  their  detail  for 
such  service;  and  it  shall  be  the  duty  of  the  commander  of 
the  Army  corps  to  report  to  the  Adjutant  General  from  time 
to  time  the  conductand  behavior  ofthe  officers  and  enlisted 
men  of  the  ambulance  corps,  and  the  Adjutant  General  shall 
forward  copies  of  such  re()orts,  so  far  as  they  relate  to  offi- 
cers and  enlisted  men  of  volunteer  organizations,  to  the 
Governors  of  the  States  in  which  such  organizations  were 
raised. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  follow- 
ing at  the  end  of  the  bill  as  a  new  section: 

Skc.  12.  .dnd  be  it  further  enacted,  That  nothing  in  this 
act  shall  be  construed  to  diminish  or  impair  the  rightful  au- 
thority of  the  commanders  of  armies.  Army  corps,  or  sep- 
arate detachments,  over  the  medical  and  other  officers  and 
the  non-commissioned  officers  and  privates  of  tlieir  respect- 
ive commands.  " 

The  aiTiendment  was  agreed  to. 

The  VICE  PRESIDENT.  That  disposes  of 
the  amendments  reported  by  the  committee. 

Mr.  WILSON.  In  section  thi-ee,  line  fifteen, 
after  the  word  "  wagons,"  I  move  to  insert  these 
words: 

And  ambulances  shall  be  allowed  and  furnished  to  divis- 
ions, brigades,  and  commands  not  attached  to  any  Army 
corps  upon  the  same  basis. 

The  arnendment  was  agreed  to. 

Mr.  WILSON.  Mr.  President,  I  desire  to  say 
a  word  or  two  in  explanation  ofthe  provisions  of 
this  bill.  The  amendments  that  have  been  adopted 
by  the  Committee  on  Military  Affairs  and  sanc- 
tioned by  the  Senate  were  the  suggestions  that 
came  from  officers  in  the  Army  and  medical  men 
connected  with  the  Army.  After  the  bill  was  in- 
troduced, the  committee  sent  to  several  generals 
in  different  parts  of  the  couiUi-y  and  to  leading 
medical  men  copies  of  the  bill  with  the  request 
that  they  should  give  us  their  opinions  of  it.  We 
have  the  opinions  of  quite  a  number  of  general 
officers  anil  of  some  of  the  medical  directors  of 
the  Army,  and  we  have  made  these  modifications 
in  accordance  with  their  suggestions,  keeping  the 
bill  substantially  as  it  was  introduced. 

The  bill  was  framed  upon  the  order  of  Colonel 
Letterman,  providing  for  an  ambulance  corps  for 
the  army  ofthe  Potomac,  which  was  adopted  at 
Harrison's  Landing  in  August,  18G2,  and  has  been 
modified  by  orders  since  tluit  date.  Otherarmies 
have  since  organized  ambulance  corps  on  sub- 
stantially the  santie  plan  that  was  introducetl  into 
the  army  of  the  Potomac.  The  bill  introduced 
into  the  Senate  and  tiow  before  it  for  consideration 
is  based  substantially  upon  these  various  Army 
orders.  We  have  stricken  out  an  entire  section 
of  the  bill  relating  \.o  ojierations  in  the  field,  with 
a  view  of  leaving  that  mutter  to  such  ntiodifica- 
tions  and  directions  as  mt\y  be  necessary  at  differ- 
ent times  and  in  different  locations  ofthe  country, 
and  in  different  armies;  but  the  bill  is  substan- 
-tially  the  bill  as  first  introduced  into  the  Senate. 


It  will  be  remembered  tliatatthe  last  session  of 
Congi-ess  numerous  petitions  were  presented  and 
referred  to  the  Committees  on  Military  Aflairs  in 
both  Houses,  asking  for  a  uniform  ambulance 
system  in  the  country.  The  Committee  on  Mili- 
tary Affairs  of  the  Senate  gave  a  great  deal  of  time 
to  the  consideration  ofthe  subject.  We  had  be- 
fore the  committee  gentlemen  who  took  an  inter- 
estin  the  subjectfrom  various  parts  of.the  country. 
They  gave  us  their  views  and  their  opinions.  We 
consulted  with  tlie  leading  medical  men  of  the 
Army  and  many  generals  in  the  Army,  and  we 
found  the  weight  of  opinion  both  of  medical  men 
and  of  Army  officers  to  be  overwhelmingly  against 
the  plan  submitted  to  us.  That  plan  provided  for 
the  appointment  of  some  four  or  five  hundred 
officers,  and  for  the  enlistment  of  from  ten  to 
twelve  thousand  men  to  have  the  care  ofthe  am- 
bulances. It  was  desired  by  the  gentlemen  in- 
terested that  the  ambulances  and  all  matters  per- 
taining to  them  should  not  be  under  the  control 
of  the  quartermasters  of  the  Army,  but  should  be 
under  the  control  of  the  medical  department  of 
the  Army. 

This  measure  was  for  a  long  time  before  the 
Comiuitteeon  Military  Affairs.  While  they  were 
considering  the  subject,  it  was  introduced  into  the 
House  ofRepresentatives  and,  as  the  Journals  and 
the  Globe  will  show,  considered  very  lightly,  and 
passed  through  the  House  of  Representatives. 
Their  bill  caivie  here  and  was  referred  by  the  Sen- 
ate to  the  Committee  on  Military  Affairs  in  this 
body,  and  after  the  most  thorough  examination 
that  we  could  give  the  subject,  the  committee  could 
not  come  to  the  conclusion  to  adopt  that  bill. 
They  believed  that  the  system  that  had  been  or- 
ganized in  the  army  of  the  Potomac,  which  had 
been  adopted  in  General  Grant's  army  and  General 
Rosecrans's  army  and  General  Foster's  army  and 
General  Banks's  army  with  certain  modifications 
adapted  to  their  armies  and  their  sections  of  the 
country,  was  a  Cae  better  system  than  the  one  pro- 
posed by  that  bill.  They  were  sustained  in  that 
opinion  by  nineteen  twentieths  of  the  medical 
men  and  the  officers  of  the  Army.  It  was  believed 
by  the  committee  that  the  plan  ought  not  to  be 
adopted.  They  reported  against  its  adoption, 
and  their  report  was  accepted  without  any  division 
in  the  Senate. 

The  committee  believed,  and  subsequent  reflec- 
tion sustains  them  in  the  belief,  that  the  existing 
system  was  an  admirable  system;  that,  like  every- 
thing else  connected  with  our  Army,  it  was  im- 
proving; and  that  it  might  be  made  just  as  perfect 
as  anything  connected  with  the  Army  could  be 
made.  By  that  system,  officers  could  be  detailed 
from  the  various  corps  to  perform  this  duty.  If 
they  failed  to  do  their  duty  well  t>tiey  could  be 
sent  back  again  immediately.  Privates  could  be 
detailed  from  other  regiments  to  do  this  duty.  If 
they  did  not  do  it  well  they  could  be  iinmediately 
sent  back  to  their  regiments  and  new  men  de- 
tailed. Most  ofthe  men  engaged  in  this  service 
had  been  in  it  for  months,  and  some  of  them  for 
nearly  two  years.  Many  of  those  men  had  been 
wounded  on  fields  of  battle  in  the  performance  of 
their  duty..  It  was  believed  that  new  officers  and 
new  men  enlisted  for  this  purpose  would  not  com- 
pare in  efficiency  with  the  officers  and  luen  who 
liad  been  detailed  to  perform  that  service,  and  that 
it  would  be  a  cruelty  and  a  wrong  to  our  soldiers 
in  the  field  to  take  away  veteran  officers  and  vet- 
eran soldiers  and  enlist  new  officers  and  raw 
soldiers  to  perform  this  great  duty. 

Well,  sir,  tinie  has  passed  by.  We  are  here 
now  considering  this  bill.  Every  hour's  reflec- 
tion goes  to  justify  the  position  we  then  held;  and 
to-day  there  are  but  few  inen  in  the  country  that 
ask  us  to  make  four  or  five  bundled  new  officers 
and  to  enlist  eight  or  ten  thousand  raw  men  to 
))erform  a  duty  that  is  now  being  performed  by 
detailed  officers  and  detailed  men  who  have  be- 
come veterans  in  the  service  and  thoroughly  un- 
derstand their  business.  The  committee,  there- 
fore, accepted  the  system  that  had  grown  up  in 
the  Army ,  and  desired  to  make  it  a  uniform  system 
for  all  the  armies  ofthe  country. 
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We  sent  to  several  of  our  leading  officers  to  know 
their  opinion  on  the  subject.  Genertil  Grunt 
writes  that  the  system  as  now  proposed  isagood 
one;  that  it  may  be  subject  to  modificnlions  that 
can  be  made  by  orders;  but  it  is  an  admirable 
system  to  be  adopted  for  all  our  armies.  General 
Hooker  says  in  regard  to  it,  after  suggesting  a 
modification  which  has  been  adopted  by  (he  Sen- 
ate, "in  other  respects  I  regard  the  bill  as  \inex- 
t'opiionable." 

Mr.  JOHNSON.  Was  n  copy  of  the  bill  sent 
to  h  i  m  ? 

Mr.  WILSON.  Yes,  sir,  a  copy  of  the  original 
bill  was  sent  to  him.  General  Sykes,  who  com- 
mand a  corps  in  the  army  of  the  Potomac,  says  : 

'■III  its  ni:iii»  provisions,  it  is  identical  with  orders  No. 
85  oftliis  army,  of  Ausnst  24, 1863.  Tlic  system  estal)lislie(l 
in  those  orders  has  been  tested  and  found  higlily  satisfac- 
tory." 

General  Sedgwick,  who  commands  the  sixth 
Army  corps,  says: 

"  It  is  essentially  tlie  same  as  now  organized  in  this  aimy, 
and  has  been  lonnd  to  work  admirably." 

General  French  says  of  this  bill: 

"  The  system  as  embodied  in  tlie  bill  is  almost  practi- 
cally perfect." 

General  Pleasanton  who  commands  the  cavalry 
of  the  army  of  the  Potomac,  says  of  the  bill: 

"  I  am  very'glad  to  find  it  so  nearly  accords  witli  the  sys- 
tem adopted  for  the  service  in  this  army.  The  experience 
of  the  pasteiglitpf'n  months  has  shown  that  the  necessities 
of  the  service  will  be  fully  met  by  the  provisions  of  your 
bill.  While  it  provides  in  the  most  ample  manner  for  the 
care  of  the  sick  and  wounded,  the  checks  against  any  abuse 
are  well  considered,  and  will  prove  effective." 

General  Thomas  writes  a  letter  indorsing  the 
bill  and  suggesting  an  amendment  which  has  been 
adopted  by  the  committee.  All  the  amendments 
recommended  by  general  officers  to  modify  the 
bill  were  mere  matters  of  detail,  and  have  been  in- 
corporated into  the  bill,  and  with  those  modifica- 
tions it  has  the  sanction  of  these  general  officers 
and  also  the  sanction  of  several  leading  medical 
men  who  have  examined  the  subject.  1  have  full 
confidence,  therefore,  that  the  bill  as  it  now  stands 
will  answer  all  the  purposes  needed.  It  is  a  gen- 
eral direction  and  guide,  leaving  sufficient  scope 
for  medical  directors  of  armies  to  issue  orders  and 
make  such  modifications  and  changes  of  detail  as 
may  be  neeesst)-ry  from  time  to  time  in  their  sev- 
eral armies.  By  striking  out  one  section  of  the 
bill  which  provided  for  the  adminislration  in  the 
field,  we  leave  that  whole  subject  to  be  regulated 
by  orders,  as  we  think  it  ought  to  be;  for  there 
should  be,  and  must  be,  perhaps,  some  little  dif- 
ference of  detail  of  operation  between  an  army 
like  the  army  of  the  Potomac,  moving  on  land  en- 
tirely, and  an  army  situated  in  some  other  part  of 
the  country  where  they  use  boats  and  river  com- 
munication or  railroad  communication, and  have 
them  at  their  coinmand. 

I  think,  therefore,  sir,  that  the  bill  as  it  now 
.standswill  meet  the  needs  of  the  country.  It  ex- 
tends to  all  our  armies  the  system  adopted  eigh- 
teen months  ago  in  the  army  of  the  Potomac,  and 
which  at  Fredericksburg, at  Chancgllorsville.and 
at  Gettysburg,  according  to  the  testimony  of  our 
officers,  worked  moat  admirably.  It  has  been 
improving  every  day,  and  no  doubt  will  continue 
to  improve  so  long  as  the  war  lasts;  for,  in  this 
department,  as  in  every  other,  they  are  everyday 
learning  something. 

It  has  been  sugg(!Stcd  that  wc  might  introduce 
into  the  service  mule  litters.  I  think  that  power 
now  exists  in  the  War  De[)arttifient,  a*id  could  be 
put  under  the  same  regulation;  but  if  anygentle- 
man  thinks  it  necessary  to  introduce  it  mto  this 
bill,  I  certainly  have  no  objection,  leavinglho  mat- 
ter optional  with  the  Government  to  introfluce  it. 
i  would  not  say  here  that  thi-y  should  do  it,  but 
would  leave  it  lo  theiroption  tointroduce  it.  The 
present  kind  of  aminilance  has  been  found  by  ex- 
perience to  work  very  well.  There  are  persons 
in  the  country  who  think  they  make  belter  ones. 
That  may  iv;  so;  but  we  choose  not  to  settle  that 
question  here,  but  to  allow  the  proper  depurtmi^nts 
to  settle  it.  It  is  a  matter  of  administration,  and 
not  of  legislation. 

Mr.  JOHNSON.  Theexnlnnntion  oftlie  chair- 
man of  the  Ojmmittee  on  Military  Aflhirs.Bofar 
ns  I  am  able  to  understand  the  subject,  seems  to 
i)e  quite  satisfactory.  I  understand  him  lo  say 
substantially  that  the  system  which  his  bill  |)ro- 
poucs  ia  the  system  which  has  been  in  operation 
in  the  army  of  the  Potomac  for  some  fifteen  or 


eighteen  months,  and  the  effect  of  the  bill  is  merely 
to  make  that  system  uniform  throughout  thescv- 
cral  armies  of  the  United  States.  1  was  about  to 
ask  him  whether  in  addition  to  the  approval  which 
he  has  cited,  which  is  satisfactory  to  ine  person- 
ally, the  bill  has  been  submitted  to  the  War 
Department  and  luis  received  their  sanction,  or 
whether  they  have  been  consulted  on  the  subject? 
Mr.  WILSON.  The  bill  has  not  been  formally 
submitted  to  the  War  Department,  but  I  under- 
stand from  conversations  with  the  Secretary  of 
War  that  the  plan  adopted  in  the  army  of  the  Po- 
tomac, and  which  has  been  used  in  the  country, 
was  such  as  he  was  in  favor  of,  and  such  as  Gen- 
eral Halleck  was  in  favor  of.  The  plan  proposed 
last  year  differed  from  this  one  in  three  respects. 
In  the  first  place,  the  ambulances,  horses,  and  all 
matters  pertaining  thereto,  were  to  bo  under  the 
direction  and  control,  not  of  the  quartermasters 
of  the  Army,  but  of  the  rnedical  men  of  the  Army. 
That  was  objected  to  on  the  ground  that  it  would 
i  make  it  cumbersome,  would  require  two  quarter- 
master's  assistants  in  reality  in  the  same  army, 
and  that  it  was  a  thing  that  must  not  be.  Nearly 
all  the  gQjUeral  officers  of  the  Army  were  against 
it,  and  the  overwhelming  mass  of  the  best  medical 
men  connected  with  the  Army. 

Thenextpointwas  to  organize  the  system  in  this 
way.  By  the  system  adopted  in  the  army  of  the 
Potonfiac,  and  in  all  the  other  armies,  the  officers 
and  men  arc  detailed  temporarily.  If  they  do 
their  duly  well,  they  are  retained;  if  they  do  not, 
they  can  send  them  back  again  at  any  hour.  The 
practice  has  generally  been  to  examine  the  officers 
and  see  if  they  were  fit  for  the  service.  We  pro- 
vide in  this  bill  that  the  officers  shall  be  examined 
by  a  board  to  see  if  they  are  fit  for  this  special 
duty.  The  proposition  last  year  was  to  appoint 
some  four  or  five  hundred  additional  oflicers  for 
all  the  armies  of  the  country,  which  would  create 
a  large  expense,  and  bring  in  a  new  class  of  of- 
ficers. We  thought  that  the  old  officers  who  would 
not  add  to  the  expense,  being  detailed  for  the  ser- 
vice, would  be  better  than  the  new  ones.  They 
would  certainly  be  better  until  the  new  ones  had 
learned  a  little  of  their  duties. 

That  plan  proposed  also  to  enlist  the  men  for 
this  particular  service.  You.  would  have  to  enlist 
new  men,  and  it  would  take  six  or  twelve  months 
to  enable  those  men  to  perform  their  duties  as 
well  as  they  are  now  performed  by  the  men  de- 
tailed for  that  purpose.  We  thought  that  was  not 
a  good  plan.  If  we  had  time  to  prepare  these 
men  for  the  service,  it  might  be  a  better  plan,  or 
it  inight  be  just  as  good,  although,  in  my  judg- 
ment, nothing  can  be  better  than  the  plan  of  de- 
tailing for  this  service;  because,  if  a  man  is  detailed 
to  perform  this  duty  and  does  not  do  it  well,  all 
that  it  is  necessary  to  do  is,  not  to  bring  him  up 
and  try  and  punish  him,  but  send  him  back  to  his 
regiment  and  call  for  a  good  man. 

It  so  happens  that  the  soldiers  like  this  duty. 
They  arc  desirous  of  getting  into  this  very  corps, 
and  just  as  many  of  them  are  desirous  of  getting 
into  the  quartermaster's  and  commissary's  de- 
partments. These  places  are  sought  for.  Under 
the  present  system  we  have  the  security  where 
men  seek  the  place  that  they  can  be  sent  back  if 
they  do  not  do  their  duty.  It  is  said  to  be  pun- 
ishment enough  generally  to  the  soldier  to  tell 
him  that  if  he  fails  in  this  duty  again  he  will  be 
remanded  back  to  his  regiment;  and  it  is  said 
that  is  a  good  corrective  for  the  future. 

Now,  sir,  this  bill  is  simjily  a  recognition  of 
the  present  system  in  the  army  of  the  Potomac, 
applying  it  to  all  parts  of  the  country.  It  has  the 
weight  of  nearly  all  the  Army  officers  and  nearly 
all  the  experienced  medical  men  of  the  country; 
and  I  am  told  in  letters  from  some  gentlemen  who 
have  strongly  urged  the  other  system,  and  who 
now  firul  that  that  system  will  not  beado]ited,  as 
considcralif)!!  show.s  that  it  is  not  so  good  as  the 
present  system,  that  they  are  abundantly  content 
with  the  bill  as  it  now  stands. 

Mr.  GRIMES.  1  have  no  amendment  to  pro- 
pose to  the  bill,  and  have  no  objection  to  it,  and 
shall  vote  for  it;  but  I  wish  to  call  the  attention 
of  the  committee  to  what  I  have  already  called 
tlie  attention  of  the  chairman  of  the  committee  to; 
and  that  is  this:  this  bill  goes  upon  the  idea  that 
there  are  to  be  no  other  than  two-horse  ambu- 
lances. It  assigns  a  certain  number  of  two-horse 
ambulances  to  every  division,  corps,  brigade,  and 
regiment,  and  assigns  the  number  of  ofTiccra  who 


shall  be  connected  with  any  particular  number  of 
wagons  and  the  number  of  privates.  Now,  sir, 
we  do  not  know  where  this  war  is  going  to  be 
carried  on  in  the  future.  It  may  beiirthe  mount- 
ains of  Tennessee  or  it  may  be  in  thj;  swamps  of 
Louisiana.  If  carried  on  in  either  of  these  places 
it  will  be  just  as  necessary  to  have  an  timbulance 
corps  there  as  it  is  on  the  plains  of  Maryland;  but 
it  may  not  be  possible  to  have  the  same  system 
there  that  you  have  here. 

Wc  all  know  that  in  the  French  service  the 
mule  litters  or  horse  litters  are  almost  exclu- 
sively used,  and  they  are  pronounced  by  French 
officers  and  surgeons  to  be  superior  to  the  wheel 
vehicles.  It  seems  to  me  there  ought  to  be  a  sec- 
tion attached  to  this  bill  which  would  authorize 
the  War  Department,  or  the  commander  of  an 
army  or  a  corps — I  do  not  care  where  the  power 
is  vested — to  change  the  character  of  these  ambu- 
lances and  to  assign  officers  and  men  to  the  horse 
and  mule  litters  in  about  the  same  proportion  as 
they  are  now  assigned  to  wheel  ambulances.  That 
is  all  I  have  to  say.  The  bill  is  entirely  satisfac- 
tory to  me. 

Mr.  JOHNSON.  We  had  better  lay  it  on  the 
table  for  the  present. 

Mr.  GRIMES.  I  would  not  want  to  do  that 
unless  the  Senator  from  Massachusetts  is  willing. 

Mr.  JOHNSON.  I  understood  him  to  say  he 
had  no  objection  to  it. 

Mr.  GRIMES.  I  think  that  amendmentought 
to  be  made. 

Mr,  JOHNSON.  I  move  to  lay  the  bill  on  the 
table  until  to-morrow  morning. 

Mr.  WILSON.  Wait  a  moment,  and  I  will 
try  to  prepare  such  an  amendment. 

Mr.  GRIMES.     Very  well. 

Mr.  JOHNSON.     I  withdraw  the  motion. 

Mr.  WILSON.  I  offer  the  following  amend- 
ment as  an  additional  section: 

^Ind  he  it  further  enacted,  'J'hat  horse  and  mule  litters  may 
be  adopted  by  the  Secretary  of  War  in  lieu  of  ambulances 
when  judged  necessary,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  medical  director  of  each  army. 

Mr.  JOHNSON.  I  think  theamendmentshould 
read  that  they  may  be  adopted  "  or  authorized." 
I  will  move  to  insert  the  words  "or  authorized" 
after  the  word  "  adopted." 

Mr.  WILSON.     I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified. 

The  amendment  as  modified  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

PAY  OF  COI.ORED  TROOPS. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  the  subject 
was  referred,  reported  a  joint  resolution  (S.  No. 
23)  to  equalize  the  pay  of  soldiers  in  the  United 
States  Army;  whicli  was  read   twice  l)y  its  title. 

Mr.  V/ILSON.  I  should  like  to  have  the  joint 
resolution  read  in  full,  if  there  is  no  objection  to  it. 

The  VICE  PRESIDENT.  It  will  be  read  at 
length,  if  there  be  no  objection.  The  Chair  hears 
none. 

The  Secretary  read  it.  It  directs  that  all  per- 
sons of  color  who  have  been  or  may  be  mustered 
into  the  military  service  of  the  United  Slates  shall 
receive  the  same  uniform,  clothing,  arms,  equip- 
ments, camp  equipage,  rations,  ntedical  and«lios- 
jiital  attendance,  pay  and  emoluments  other  than 
bounty,  as  other  soldiers  of  the  regular  or  volun- 
teer forces  of  the  United  States,  of  like  arm  of  ser- 
vice, during  the  whole  term  in  which  they  shall 
be  or  shall  have  been  in  such  service;  and  every 
person  of  color  who  shall  hereafter  be  mustered 
into  the  service  is  to  receive  such  sums  in  bounty 
as  the  President  shall  order,  in  the  different  States 
and  parts  of  the  United  States,  not  exceeding  $100. 

Mr.  WILSON.  1  suppose  it  is  not  in  order  lo 
discuss  this  bill  unless  with  the  vmanimous  con- 
sent of  the  Senate.  I  should  like  to  make  an  ex- 
planation of  it. 

The  VICEPRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  tlie 
Senate  to  proceed  to  the  further  consideration  of 
this  bill  at  the  present  lime.  Is  there  any  objec- 
tion .' 

Mr.  POWELL.     1  object. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  must  go  over. 
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EXECUTIVK  SESSION. 
On  motion  of  Mr.  LANE,  of  Kansas,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
business;  and  after  some  time  spent  therein,  the 
doors  were  reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Weunksday,  February  3,  1864. 
The  House  met  at  twelve  o'clock,  ra.     Prayer 
by  the  Cliaplain,  Rev.  W.  H.  Channing. 
TlieJournalofyesterday  was  readand  approved. 
ADMISSION  TO  THE  FLOOR. 
Mr.  PENDLETON  asked  unanimous  consent 
to  introduce  a  bill  to  provide  that  the  Secretaries 
of  Executive  Departments  may  occupy  seats  on 
the  floor  of  the  House  of  Representatives. 
Mr.  HOLMAN  objected. 

SHIP  CANAL  AUOUND  NIAGARA  FALLS. 
Mr.  SPALDING,  by  unanimous  consent,  in- 
troduced a  bill  to  facilitate  the  construction  of  a 
ship  canal  around  the  Palls  of  Niagara;  which  was 
read  a  first  and  second  time,  and  referred  to  tlie 
Committee  on  Roads  and  Canals. 

OBJECTS  OF  THE  WAR. 
■  Mr.  COFFROTPI  asked  unanimous  consent  to 
introduce  the  following  preamble  and  resolution: 

Whereas  this  once  happy  and  prosperous  nation  has  been 
for  nearly  three  years  attempting  to  crush  a  cruel,  unjust, 
and  unrighteous  rebellion  ;  and  whereas  Congress  did  on 
the22d  of  July,  1861,  with  unparalleled  unanimity  declare 
"  that  in  this  national  emergency  Congress,  banishing  all 
feelings  of  mere  passion  or  resentment,  will  recollect  only 
its  duty  to  the  whole  country;  that  this  war  is  not  waged 
on  their  part  in  any  spirit  of  oppression,  or  for  any  purpose 
of  conquest,  or  sul)jugation,  or  nurpose  of  overthrowing  or 
interfering  with  the  rights  or  estilblished  institutions  of  these 
Slates,  but  to  defend  and  maintain  the  supremacy  of  the 
Constitution,  and  to  preserve  the  Union  with  all  thedignity, 
equality,  and  rights  of  the  several  States  unimpaired;  and 
that  as  soon  as  tlieseobjectsareaccomplished  the  war  ought 
to  cease;"  and  whereas  the  President  of  the  United  States 
did,  on  the  22d  of  September,  A.  D.  1852,  and  on  the  1st  of 
January,  A.  D.  1863,  and  on  the  8th  of  December,  A.  D.  18&3, 
issue  proclamations  in  direct  violation  of  this  resolution  ; 
and  whereas  said  proclamations  have  divided  the  Union 
people  of  the  North,  who  at  one  time  were  united  in  their 
etiorts  to  crush  the  rebellion:  Therefore,  in  order  to  unite  all 
the  Union-loving  people,  and  to  carry  out  the  spirit  of  said 
resolution  and  restore  the  "Union  as  it  was"  under  the 
"  Constitution  as  it  is," 

Be  it  resolved,  Tliat  the  President  of  the  United  States 
be  respectfully  requested  to  withdraw  said  proclamations, 
sothatall  the  Union-loving  people  may  again  unite  to  main- 
tain the  supremacy  of  the'Cojistitution,  and  to  preserve  the 
Union  with  all  the  dignity,  equality,  and  rights  of  the  sev- 
eral State's  unimpaired. 

Mr.  GRINNELL  objected. 

STOCKBRIDGE  INDIANS  IN  WISCONSIN. 

Mr.  SLOAN,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be,  and 
are  hereby,  instructed  to  inquire  into  the  condition  of  the 
Stockbridge  Indians  In  the  State  of  Wisconsin,  and  the 
quality  of  the  lands  as  regards  soil  and  productiveness  as- 
signed to  and  now  occupied  by  said  Indians  ;  and  if  it  shall 
be  found  that  said  lands  are  unproductive  and  sterile,  then 
to  inquire  into  the  justness  and  propriety  of  taking  the  ne- 
cessary steps  to  exchange  such  lands  for  those  that  are  suf- 
ficiently productive  to  enable  said  Indians,  by  the  exercise 
of  a  reasonable  amount  of  industry,  to  subsist  and  to  ac- 
quire some  of  the  comforts  of  life;  and  to  report  by  bill  or 
otherwise. 

Mr.  HOLMAN.  On  Friday  last  the  commit- 
tees were  not  called  for  report  of  private  bills.  I 
ask  leave  now  to  report  a  bill  from  the  Commit- 
tee of  Claims  for  reference  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  PENDLETON  objected. 

HARRIET  K.  BELTON. 

On  motion  of  Mr.  WASHBURN,  of  Massa- 
chusetts, it  was 

Ordered,  Tliat  leave  lie  granted  to  withdraw  from  the 
files  of  the  Unuix-  papers  in  the  case  of  Harriet  K.  Belton, 
to  be  returned  to  the  claimant. 

BOUNTIES  TO  VOLUNTEERS. 

Mr.  KELLOGG,  of  New  York,  asked  unani- 
mous consent  to  introduce  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  the  expediency  of  providin"  by  law 
lor  bounties  to  be  paid  to  such  volunteers  as  regularly  en- 
listed Into  the  roKiments  first  called  out  by  the  President  for 
two  years,  and  were  honorably  discharged  from  the  service 
with  such  regiments,  and  before  the  expiration  of  two  years, 
niid  thattliey  report  by  bill  or  otherwise. 

Mr.  HOLMAN.  As  there  is  no  objection  to 
the  introduction  of  that  resolution,  it  is  before  the 
House,  and  I  propose  to  offer  an  amendment.     I 


move  to  aiTicnd  by  striking  out  the  words  "re- 
quested to  inquire  into  the  expediency  of"  and 
insert  the  words  "  directed  to  report  a  bill."  The 
subject  has  been  referred  to  the  Committee  on  Mil- 
itary Affairs  without  producing  any  kind  of  re- 
sult. From  the  number  of  resolutions  submit- 
ted of  this  character  it  is  manifest  that  the  House 
deems  this  a  legitimate  subject  of  legislation. 

Mr.  ELIOT.     1  objected. 

Mr.  HOLMAN.  I  submit  the  motion  to  strike 
out  all  the  resolutioji  which  makes  it  a  matter  of 
inquiry,  and  to  insert  what  will  make  it  a  resolu- 
tion imperative  upon  the  Committee  on  Military 
Affairs  to  report  a  bill  for  paying  that  class  of  sol- 
diers who  have  been  discharged  within  two  years' 
service. 

Mr.  ELIOT.     I  want  to  debate  that  resolution. 

The  SPEAKER.  The  resolution  was  intro- 
duced by  unanimous  consent,  and  it  is  thei'efore 
before  the  House  for  action. 

Mr.  FENTON.  The  gentleman  from  Massa- 
chusetts, 1  believe,  objected  to  the  introduction  of 
the  resolution. 

The  SPEAKER.  The  Chair  did  not  hear  the 
objection  of  the  gentleman  from  Massachusetts, 
audit  is  impossible  for  the  Chair  to  recognize  ob- 
jections unless  gentlciTien  rise  in  their  seats  and 
object. 

Mr.  ELIOT.     I  rose  in  my  seat  and  objected. 

The  SPEAKER.  Diti  the  gentleman  object 
when  the  resolution  was  introduced.-' 

Mr.  ELIOT.     I  did. 

The  SPEAKER.  The  Chair  heai-d  no  objec- 
tion; but  as  the  gentleman  from  Massachusetts 
says  he  objected  in  proper  time,  the  resolution  is 
not  before  the  Flouse. 

CONFISCATED  PROPERTY. 

The  regular  order  of  business  being  called  for, 
the  House  proceeded  to  the  consideration  of  the 
joint  resolution  (H.  R.  No.  18)  to  amend  "  An 
act  to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,"  approved  July 
17,  1862,011  which  the  gentleman  from  Kentucky 
[iVIr.  Wadsworth]  was  entitled  to  the  floor. 

iVIr.  WADSWORTH.  The  discussion  of  this 
subject,  I  am  aware,  has  lasted  longenough  to  take 
away  its  principal  attractions.  Certainly  a  great 
deal  has  been  said  that  I  would  wish  to  say,  but  I 
believe  not  all;  otherwise  I  should  not  now  trouble 
the  House,  content  to  listen  to  others  where  so  few 
will  listen  to  me. 

I  shall  not  consume  much  time  in  discussing 
the  constitutional  interpretation  of  article  three, 
section  three.  I  think  that  part  of  the  debate  is 
pretty  well  exhausted,  and  I  only  wonder  at  that 
ingenuity  which  can  say  so  much  about  so  plain 
a  matter.  And,  sir,  without  intending  any  dis- 
respect to  anybody,  I  must  be  allowed  to  say  I 
have  very  little  regard  for  thatdiscovery  which  de- 
clares that,  in  tiie  meaningof  the  Cons titution,  (ar- 
ticle three,  section  three,)  Congress  has  unlimited 
power  to  declare  the  punishment  of  treason,  a  dis- 
covery first  introduced  to  the  privileges  of  a  court- 
house by  an  adventurer  whom  the  plastic  hand 
of  the  President  has  indeed  made  a  judge,  but 
can  never  make  a  lawyer;  and  1  would  waste  my 
time  and  the  time  of  the  House  to  dwell  at  any 
length  upon  that  subject.  It  is  left  to  the  lesser 
file  upon  the  other  side  of  the  House,  by  inter- 
pretations "too  picked,  too  spruce,"  to  find  a  jus- 
tification in  the  Constitution  for  unlimited  power 
in  Congress  to  confiscate  for  the  crime  of  treason, 
a  construction  already  confuted  and  repudiated 
in  this  discussion  by  the  ablest  minds  on  the  other 
side.  1  shall  dismiss  that  ]iart  of  the  subject  with 
a  few  observations,  and  advance  to  the  discussion 
of  the  only  ground  upon  which  a  respectable  ar- 
gument can  be  made  in  favor  of  that  confiscation 
act  to  which  the  Judiciary  Committee  have  ofTiTcd 
their  amendment.  I  mean,  sir,  that  argument 
which  places  the  right  of  confiscation  among  our 
war  rights,  among  the  rights  conferred  by  the 
laws  of  nations,  the  right  of  conquest.  And,  sir, 
I  feel  that  I  am  indebted  to  the  luniorable  gentle- 
man from  Pennsylvania,  [Mr.  Stevens,]  ;ind  I 
cordially  return  him  my  thanks,  for  having  led 
this  discussion  away  from  this  ingenious  and 
novel  inter|iretati()n  of  ji  ]ilain  clause  of  the  Con- 
stitution, which  we  all  supposed  was  well  under- 
stood. Id  an  inquiry  into  what  are  our  rights  in 
this  warf  not  "public  war,"  as  he  calls  it,  but 
this  civil  war  against  n  rebel  belligerent  power. 


I  am  not,  sir,  in  the  habit  of  admiring  discov- 
eries in  legal  science.  I  receive  them  at  all  limea 
\yith  the  greatest  caution  and  the  greatest  suspi- 
cion. That  which  lias  escaped  the  observation  of 
Marshall  and  Story  and  other  judicial  luminariea 
for  so  many  generations  I  may  be  permitted  to 
doubt  the  value  of,  although  brought  to  my  atten- 
tion by  the  great  jurists  of  this  House;  I  iriay  be 
permitted  to  doubt  whether  this  new  light  is  in- 
deed the  trtie  sun  in  heaven  or  only  a  jack-o'-lan- 
tern that  lias  arisen  to  dazzle  and  lead  us  astray. 

Sir,  in  limes  like  these,  questions  of  public  law, 
questions  of  constitutional  law  do  not  depend  itpon 
commas  dragged  from  the  dust  and  cobwebs  of 
seventy-seven  years,  nor  upon  the  torture  of  a 
poor  ])lain  word,  nor  the  depreciation  of  protest- 
ing jmists,  crowned  by  the  judgtnent  of  Christen- 
dom. And,  sir,  I  do  not  suppose  that  this  House 
or  this  country  would  undertake  to  march  forward 
in  the  career  of  ct)nqucst  and  subjugation  or  of 
reconstruction  upon  any  such  nice  interpretations 
or  any  such  discoveries  as  those  to  which  I  have 
alluded.  Tlicre  are  a  few  old-fashioned  principles 
that  are  ineradicable  from  the  American  heart  and 
mind,  upon  which  I  am  content  to  rest,  believing 
that  the  time  will  come  when  the  American  people, 
escaping  from  the  jaws  of  revolution,  will  return 
to  them  for  shelter  and  security.  Among  these 
are  the  right  of  trial  by  jury  for"  all  crimes  except 
in  cases  of  impeachment,"  (articltl  three,  section 
two,)  the  right  to  be  secure  in  our  liberty,  our 
lives,  and  our  pro[)erty  except  they  be  taken  from 
us  "by  due  process  of  law,"  (Constitution,  fifth 
Amendment,)  which  rights  are  all  violated  by  the 
act  which  the  committee  propose  to  amend. 

I  trust,  sir,  1  will  be  pardoned  for  making  one 
or  two  observations,  before  1  proceed  to  discuss 
the  matter  which  chiefly  attracts  my  interest, 
upon  the  interpretation  of  article  third,  section 
third,  of  the  Constitution.  Gentlemen  who  invoke 
its  aid  yet  differ  upon  it.  Some  assign  one  rea- 
son why  this  clause  does  not  limit  confiscation  as 
punishment  for  treason,  and  some  another.  We 
are  told,  for  instance,  that  the  sole  purpose  of  the 
language  qualifying  the  power  conferred  upon 
Congress  to  declare  the  punishment  of  treason 
was  to  take  away  from  Congress  the  power  ex- 
ercised in  times  past  by  the  Parliament  of  Great 
Britain  to  attaint  and  punish  by  confiscation  or 
forfeiture  persons  who  had  long  been  dead,  as  in 
the  case  of  Richard  the  Third,  who  fell  at  the  bat- 
tle of  Bosworth  field.  Such  a  purpose  as  that 
would  have  been  idle,  because  the  Constitution 
had  already  declared  that  Congress  should  pass 
no  bill  of  attainder,  and. had  already  adopted  the 
fundamental  principles  of  process,  indictment, 
and  trial  by  jury  of  "  all  crimes  except  in  cases 
of  impeachment."  There  could  be  no  judicial 
jiunishment  of  a  criminal  deceased  by  our  laws, 
nor  was  it  so  by  the  laws  of  Fngland.  Parlia- 
ment only  in  the  exercise  of  an  assumed  omnipo- 
tence punished  the  dead. 

But,  sir,  this  act  confiscates  the  property  of  a 
man  long  since  dead  ;  long  after  death  it  takes  the 
property  of  the  person  described  in  the  act;  it 
makes  no  matter  in  what  disastrous  battle  he  fell 
or  by  what  dispensation  of  Providence  he  was  re- 
moved from  the  presence  and  power  of  his  fellow- 
men;  the  courts  by  this  novel  proceeding  in  crim- 
inal cases,  the  proceeding  in  »Tm,  are  to  persevere, 
seize,  condemn,  and  sell  his  property.  How  can 
there  be  two  opinions  u[)on  the  subject.'  There 
can  be  but  two  sorts  of  attaints,  a  legislative  at- 
taint and  a  judicial  attaint.  The  Constitution  for- 
bids a  legislative  attaint*  and  then  it  proceeds, 
after  giving  Congress  power  to  declare  the  pun- 
ishment of  treason,  in  this  way  and  in  the  same 
sentence:  "  But  no  attainder  of  treason  shall  work 
corruption  of  blood,"  &c.;  a  qualification  of  the 
unliinited  power  to  declare  the  punishment  of 
treason  contained  in  the  first  part  of  the  sentence. 
But  gentlemen  say  that  that  means  the  common 
law  shall  not  "  work  corruption  of  blood  or  for- 
feiture," &c.,  but  that  Congress,  by  its  enact- 
ment, may  provide  penalties  which  shall  work  cor- 
ruption of  blood  and  forfeiture  for  treason.  And 
yet,  sir,  strange  enough,  the  whole  power  and  its 
limitation  is  in  onesentmice:  "  The  Congress  shall 
have  power  to  declare  the  punishment  of  treason, 
but  no  attainder  of  treason  shall  work  corrnptioit 
of  bloiul,  or  foil'citure  except  dni'ing  the  lifc  of  the 
pin-sonaltainted."  What  sorlof  attaindpr.'  Noti^' 
which  Congress  by  any  enactment  can  provide, 
fox  Congress  cannot  slain  by  bill  nor  empower  the' 
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courts  to  stain  by  sentence.  Our  ancestors  thought 
they  IkxcI  put  an  end  to  the  wnr  upon  the  family 
and  upon  property  for  the  political  crime  of  trea- 
son. So  tlio  people  ever  since  supposed,  until 
Underwood  &  Co.  poured  the  flood-tide  of  a  new 
hghl  upon  the  subject. 

I  pass  from  that,  lletitgo.  The  true  inquiry  is 
thatiiUo  which  tlie  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  the  chairman  of  the  Committee  of 
Ways  and  Means,  went  the  other  day  with  suffi- 
cient boldness,  if  not  with  sufficient  candor.  He 
who  takes  his  position  as  a  leader  in  times  like  these 
ought  always  to  take  it  boldly  and  in  advance, 
and  thus  make  himself  responsible  to  his  follow- 
ers, to  contemporaries,  and  to  history.  We  are 
in  a  war,  he  says,  in  a  public  war,  a  war  between 
two  foreign  nations.  He  says  that,  being  in  a 
state  of  war,  the  laws  of  nations  confer  upon  us 
certain  belligerent  rights  which  not  only  exist 
while  the  war  continues  but  remain  when  the  war 
shall  be  over.  Among  these  rights,  he  says,  is 
the  right  of  conquest.  It  is  a  war,  he  says,  which 
treats  every  person  inside  the  hostile  territory  as 
an  enemy,  be  he  friend  or  foe,  citizen  or  foreigner, 
who  is  in  the  predicament  of  residence  in  the  hos- 
tile territory. 

I  desire,  Mr.  Speaker,  since  I  have  the  greatest 
respect  for  the  intelligence  of  that  gentleman,  for 
the  boldness  with  which  he  meets  all  these  ques- 
tions, for  the  great  ability  which  he  brings  to  the 
discussion  Of  them,  and  for  the  spiritof  courtesy 
and  fairness  which  he  always  extends  to  an  op- 
ponent in  debate,  to  state  vvitli  some  precision  the 
exact  position  that  he  assumes.  It  is  not  the  po- 
sition of  a  solitary  uninfluential  individual,  but 
the  position  of  a  leading  man  in  this  House  and 
in  the  country.  My  own  opinion  is  tliat  "  who- 
ever hits  him  on  the  head  will  knock  out  the  brains 
of "  the  Republican  party.    [Laughter.]   He  says: 

"I  begin  simply  l)y  lienyiiig  tliat  tlie  Constitulioii  lias  tlie 
least  relerc'iice  to  any  one  of  tlie  provisions  of  tlie  bill  iii 
question,  ami  1  inteiul  to  show  that  the  act  of  1862,  which 
was  inodifiod  by  a  resolution  which,  it  has  been  truly  said, 
was  passed  under  duress  veiy  little  to  the  credit  of  tlie  Con- 
gress that  passed  it— that  act  of  1862  is  not  alTccted  directly 
or  indirectly  hy  any  one  of  the  provisions  of  the.  Constitu- 
tion, and  that  especially  that  part  of  the  act  whicli  provides 
for  seizing  property  and  confiscating  it  in  fee  simple  is  purely 
a  proceeding  under  the  laws  of  wnr  and  under  the  laws  of 
nations,  over  which  the  Constitution  has  no  control,  and  in 
regard  to  which  it  has  no  effect  whatever." 

And  he  proceeds  to  argue  that  the  property  is 
to  be  seized  and  condemned  not  as  the  property 
of  persons  guilty  of  the  crime  of  treason,  but  as 
enemies  under  the  laws  of  nations.     He  says: 

"This  act  of  Congress,  so  far  as  it  refers  to  seizures  of 
property  in  fee,  refers  to  tlieiii  as  seizures  of  the  property  of 
alien  enemies,  to  be  Ircalod  as  such," 

I  understand  him  distinctly  to  repudiate  the  idea 
that  we  may  hold  these  personseriniinally  respons- 
ible to  our  muniei|)al  laws  for  acts  done  since 
they  have  risen  to  tlie  dignity  of  belligerents.  He 
says  that  we  cannot  do  it,  and  that  in  point  offact 
we  do  not  do  it;  iliat  having  ourselves  appealed 
to  the  laws  of  nations  to  inter[)ret  our  rights  in 
this  war;  having  claimed  the  benefit  of  that  con- 
demnation in  prize  courts  which  the  laws  of  na- 
tions authorize;  having  captured  on  the  high  seas 
the  property  of  our  own  friends — perhaps  tlie  most 
loyal  men  of  the  Soutli — we  cannot  now  repudi- 
ate the  laws  of  nations  in  any  particular  when  ap- 
plicable to  the  contest;  and  that,  consequently, 
for  acts  done  by  any  of  these  men  since  they  have 
been  subject  to  a  belligerent  power,  with  the  right.s 
of  i)elligerents,  they  are  not  criniiiuilly  res])onsi- 
ble  to  our  municipal  law^,  but  only  as  enemies  and 
to  the  laws  of  war.     I  agree  with  him  in  that. 

The  speaker's  views  as  to  the  source  of  our 
right  of  confiscation  as  well  as  the  relation  of  the 
States  held  by  the  reliel  power  to  the  jmrcnt  Gov- 
eriiinent  are  still  further  illustrated  by  another 
pa.ssagc  wiiich  1  will  read: 

"It  is,  however,  essential  to  ascertain  what  rolaiion  the 
geccded  Hiaten  boar  to  the  United  States,  that  we  may  know 
how  to  dc'al  with  them  in  reiislablisliiiig  the  national  Gov- 
ernment, 'riiere  seems  In  be  great  coiitiisidii  of  ideas  and 
dlvpr>ily  of  opinion  on  that  subject.  Somi!  think  that  tho.se 
KiatcH  are  still  In  Ihe  I'nion  and  entilled  to  the  protection 
oflhe  Constitution  and  l.iwsofihe  Uiiitod  States,  and  that, 
notwithstanding  all  they  have  done,  may  ritaiiy  lime,  with- 
out any  legislation,  come  hack,  send  Henalors  and  Kepre- 
BenlaiivoH  to  Congress,  and  enjoy  all  the  privileged  and  iin- 
miinillcs  of  loynl  meinhers  of  the  Uiiiied  Slate.s.  'I'hal 
whenever  those  'wayward  sisters'  rlioose  to  abandon  their 
frividilleii  iind  present  IheinselveB  at  the  door  of  the  Union 
and  demand  admitsion,  we  must  receive  tliem  with  open 
linns,  and  throw  over  them  tbn  protceting  ihield  of  ttie 
Union,  of  which  it  U  uiid  tln-y  bad  iievercea.ned  to  lie  ineiii- 
bcr».      OtherH  hold  that,  having  estrmiltlcd  treason,  ra- 


nounced  tlieir  allegiance  to  the  Union,  discarded  its  Con- 
stitution and  laws,  organized  a  distinct  and  hostile  govern- 
ment, and  by  fnrceof  arms  having  risen  from  tin;  coiKlilioii 
of  insurgents  to  ihe  position  of  an  indeiiendent  Power  i/e 
facto,  and  having  been  acknowledged  as  a  belligerent  both 
by  foreign  nations  andour  own  Government,  the  Constitu- 
tion and  laws  of  the  Union  are  abrogated  solar  as  they  are 
concerned,  and  that,  as  between  tlie  two  belligerents,  they 
are  under  tlii!  laws  of  war  and  the  laws  of  nations  alone, 
and  that  whichever  I'owcr  conquers  may  treat  the  van- 
quished as  conquered  provinces,  and  may  impose  upon 
tlicni  such  eonditions  and  laws  as  it  may  deem  best." 

Again  he  says: 

"  Is  the  present  contest  to  be  regarded  as  a  public  war, 
and  to  be  governed  by  the  rules  of  civilized  warfare,  or  only 
as  a  domestic  insurrection,  to  be  suppressed  by  eriniinal 
prosecutions  before  the  courts  of  the  country.'"' 

The  honoi'able  gentleman  answers  in  the  affirm- 
ative, and  repudiates  the  idea  that  they  are  trai- 
tors, criminally  responsible  to  our  municipal  laws 
for  acts  done  during  the  war.  Fie  endeavors,  by 
citing  a  line  from  Judge  Grier  in  the  prize  cases, 
to  prove  it  a  public  war.  And  subsequently  he 
inquires,  "  What,  then,  is  the  eflfect  of  this  public 
war  between  these  belligerents,  these  foreign  na- 
tions.'" He  answers,  in  substance,  that  it  abro- 
gated all  constitutional  relations  between  the  pa- 
rent Governrnent  and  the  "  organized  States"  in 
revolt,  and  put  them  out  Of  the  Union,  with  the 
right  of  conquest  on  their  part  as  against  us  and 
the  right  of  conquest  on  our  part  as  against  thein. 
If  conquered,  all  the  people,  loyal  and  disloyal, 
with  their  property,  real  and  personal,  are  sub- 
ject, not  to  the  Constitution,  but  the  laws  of  na- 
tions and  of  war. 

"From  all  this  the  legitimate  conclusion  is,  that  all  the 
people  and  all  the  territory  witliin  tlie  limits  of  the  organ- 
izeii  States  wliicli,  by  a  legitimate  majority  of  their  citi- 
zens, renounced  the  Constitution,  took  their  Slates  out  of 
the  Union,  and  made  war  upon  tlie  Government,  are,  so  far 
as  they  are  concerned,  subject  to  the  laws  of  the  State ; 
and,  so  far  as  the  United  States  Government  is  concerned, 
subject  to  the  laws  of  war  and  of  nations,  both  while  the 
war  continues  and  when  it  sliall  be  ended." 

"  By  the  laws  of  war  the  conqueror  may  seize  and  con- 
vert to  his  own  use  everything  that  belongs  to  the  enemy. 
Tills  may  be  done  while  tlie  war  is  raging  to  weaken  the 
enemy,  and  when  it  is  ended  the  things  seized  may  be  re- 
tained to  pay  the  expenses  of  the  war  and  the  damages 
caused  by  it.  Towns,  cities,  and  provinces  may  be  held  as 
a  punishment  for  an  unjust  war,  and  as  security  against 
future  aggressions.  Tlie  property  thus  taken  is  not  confis- 
cated under  the  Constitution  after  conviction  for  treason, 
but  is  held  by  virture  of  the  laws  of  war,  No  individual 
crime  need  be  proved  against  the  owners.  Tlie  fact  of  being 
a  belligerent  enemy  carries  the  forfeiture  with  it.  Here  was 
the  error  of  the  President  when  he  vetoed  the  confiscation 
bill  passed  by  Congress.  In  the  confusion  of  business  he 
overlooked  the  distinction  between  a  traitor  and  abolliger- 
ent  enemy." 

After  claiming  these  extensive  and  extraordi- 
nary rights  and  powers,  derivable  from  the  laws  of 
war  and  from  the  laws  of  nations,  he  proceeds 
to  declare  that  he  would  execute  ihem.  "Towns, 
cities,  pi'ovinces;"  "  every  inch  of  soil  of  theguilty 
portion  of  this  usurping  power,"  he  would  con- 
fiscate, sell, and  put  into  theTreasui-y.  fie  would 
emancipate,  of  course;  but  that  is  done  already; 
he  would  therefore  only  amend  the  Constitution 
and  forever  forbid  slaveholding  (of  negroes)  in 
America. 

Finally,  he  winds  up  with  this  saying: 
"  'I'lic  Union  as  it  was  tuid  the  Constitution  as  it  is  is  an 
atrocious  idea.     It  is  man  stealing." 

To  some  of  these  positions  I  give  my  assent. 
From  others  I  dissent.  The  conclusion  to  which 
he  comes  I  protest  against  and  abhor.  We  are 
belligerents  and  have  belligerent  rights.  Every- 
body inside  the  hostile  territory  is  an  enemy  of  the 
United  Stales,  be  he  friend  or  foe,  in  the  prize- 
court  sense  of  the  term,  but  not  in  the  common- 
law  sense  oflhe  term.  Their  property  on  the  high 
seas  we  may  justly  capture,  condetrin,  and  ap- 
propriate. Ail  that  are  in  line  of  battle  or  in  any 
hostile  position  tovvard  us,  we  may  smile  down 
with  physical  force,  friend  or  foe;  our  bullets  may 
not  choose  between  them;  the  best  and  most  lov- 
ing heart  that  ever  throbbed  in  the  bosom  o*'rnan 
may  thus  lie  pierced  by  our  bullets',  and  we  stand 
guiltless  before  God  and  man.  They  are  neces- 
sarily public  enemies,  whether  willingly  so  or  not 
in  individual  cases;  tiuit  is  iheir  ;)?c(iic(i»icn<,  and 
I  accept  the  consequences  that  legitimately  fol- 
low fr(mi  it. 

1  atlmit  that  we  must  go  to  ihe  laws  of  nations 
and  not  to  ilie  Constitution  of  the  United  Stales  to 
interpret  what  war  means,  and  for  the  ruh^sto  be 
observed  in  conducting  it.  . 

Our  Constitution  gives  to  us — to  Congl-egs  and 
not  lo  the  Presidtnt — the  risflii  to  mulcc  war,  but 


it  docs  not  define  what  war  is.  The  laws  of  na- 
tions define  that. 

War  is  the  remedy  and  not  the  right.  It 
is  said  to  be  the  proseention  ofa  national  right  by 
force  (2  Black,  page  C66.)  Some  right  has  been 
obstructed,  denied;  or  attacked  by  a  liostile  belli- 
gerent power, and  we  prosecute  it,  defend  it,  vindi- 
cate it,  by  war.  The  laws  of  nations  define  what 
public  war  means — a  war  between  foreign  na- 
tions; and  what  civil  war  means — a  wnr  carried 
on  within  the  State,  like  the  present  contest. 

And  1  submit  that  the  honorable  gentleman  has 
fallen  into  an  error  in  characterizing  this  as  a 
"  public  war,"  or  in  supposing  th.at  Judge  Grier 
meant  to  characterize  it  as  a  public  war.  I  find 
in  the  very  sentence  from  which  the  gentleman 
takes  his  quotation,  the  distinction  clearly  laid 
down  between  public  and  civil  war.  Public  war 
is  declared  to  be  between  independent  and  foreign 
nations,  and  civil  war  a  struggle  carried  on  within 
the  State  in  which  one  party  may  have  both  sov- 
ereign and  belligerent  rights. 

Oar  sovereign  rights,  it  is  true,  are  for  the  time 
obstructed,  until  by  the  exercise  of  our  belligerent 
rights  vi'e  have  restored  them.  But,  sir,  whether 
this  contest  be  a  war  carried  on  within  the  State 
or  between  "  foreign  nations,"  we  must  look  to 
the  lawsof  nations,  to  the  laws  of  war,  to  interpret 
the  manner  in  which  the  contest  must  be  con- 
ducted. 

But  I  am  astonished  how  any  gentleman  can 
refer  us  to  the  laws  of  nations  in  support  of  this 
act  which  the  bill  now  before  us  proposes  to 
amend,  in  the  support  of  the  amendment  or  in 
support  of  the  position  taken  by  the  gentleman 
from  Pennsylvania  [l^r.  Stevens]  and  those  who 
agree  with  him. 

Why,  sir,  the  usages  of  nations  in  inodern  times 
forbid  the  very  means  which  the  gentleman  would 
employ  and  the  whole  policy  which  he  advocates. 
The  laws  of  nations  recognize  the  right  of  con- 
quest between  the  parties  to  a  public  war,  but  do 
not  authorize  the  seizure  and  confiscation  of  pri- 
vate property  on  land  only  in  excepted  cases; 
they  do  not  authorize  the  conquest  of  individual 
property.     On  the  contrary,  they  forbid  it. 

I  am  not  going  into  a  lengthy  citation  of  au- 
thorities. They  have  been  quoted  freely  in  the 
discussions  upon  this  bill.  They  were  cited  fully 
and  pertinently  the  other  day  by  the  honorable 
gentleman  from  Ohio,  [Mr,  Finck,]  and  I  content 
rnyself  now,  in  the  main,  with  a  mere  reference 
to  them,  I  rely  upon  all  writers  upon  the  public 
law  who  state  the  rule  among  civilized  nations  in 
modern  times.  Their  testimony  is  uniform  tind 
explicit,  uttering  a  united  voice  of  condemnation 
upon  the, policy  which  the  honorable  gentleman 
from  Pennsylvania  [Mr.  Stevens]  demands.  I 
rely  upon  the  principles  declared  by  all  the  civil- 
ized nations  of  the  world  in  modern  times,  French, 
British,  and  American,  in  State  papers,  treaties, 
and  diplomatic  assemblies,  to  support  the  declara- 
tion oflhe  elementary  writers,  that  by  the  usages 
of  the  civilized  nations  of  modern  times,  private 
property  upon  land  is  exempt  from  the  spoliations 
of  war,  exempt  from  seizure  and  confiscation,  ex- 
cept in  certain  specified  cases.  Wheaton  states  the 
rule  in  clear  and  precise  terms: 

"  But  by  the  modern  usages  of  nations,  wliicli  has  now 
acquired  the  force  of  law,  temples  of  religion,  public  edi- 
fices devoted  to  civil  purposes  only,  nionunients  olart,  and 
repositories  of  science  are  exempted  from  the  general  oper- 
ations of  war.  Private  property  on  land  is  also  exempt 
from  conli.'-ealion,  with  tli<'  exceplion  of  such  as  may  be- 
eome  booty  in  special  cases,  when  taken  from  enemies  in 
tlie  field  or  in  besieged  towns,  and  of  military  contributions 
levied  upon  the  inhabitants  of  the  liostih.-  territory.  This 
exeinpllon  extends  even  to  the  case  of  an  absolute  and  un- 
qiialifird  conquest  of  the  enemy's  eountry." — ElemMts, 
^■c,  p.  4-21. 

This  doctrine  is  supported  by  all  writers  who 
state  the  usages  of  modern  nations.  I  forbear  to 
quote  them  again  to  the  House.  But  [  call  atten- 
tion to  the  language  of  Chi(>f  Justice  Marshall  in 
United  States  vs.  Perchnian,  7  Peters,  86: 

"  It  is  very  unusual,  even  in  cases  of  conquest,  for  th«* 
conqueror  to  do  more  than  to  displace  the  sovereign  and  iia- 
sunie  dominion  over  Ihe  country.  'I'lis  modern  usage  uf 
nations,  u7it(.7t /ins ftccomeiuw,  would  be  violated  ;  thai  sense 
of  jn.stice  and  of  right  wliieh  Is  acknowledged  anrf  felt  by 
the  whole  civilized  world  would  he  outragi'd,  If  private 
property  should  be  gc'iierally  eoiitiscaled,  and  private  rights 
annulled.  The  people  change  tlieirallijgiane(f  ;  their  rcl.i- 
lioii  to  their  ancient  sovereign  is  dissolved  ;  hut  their  rela- 
tions to  each  other  and  their  rlgiUs  of  property  remain  un- 
disturbed." 

In  another  part  of  the  opinion  he  speaks  of  the 
attempt  on  the  part  of  liio  new  soverfign  to  con- 
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fiscnte  the  piivnte  property  of  the  inhabitants  oc- 
cupying the  acquired  territory  as  "  a  wrong  to  in- 
dividutils  condemned  by  the  practice  of  the  whole 
civilized  world."  Again,  speaking  of  the  eighth 
article  of  the  treaty  by  which  we  acquired  Flor- 
ida, Chief  Justice  Marshall  says: 

"  This  article  is  apparently  iiUroduccd  on  tlie  part  of 
Spain,  and  must  be  intended  to  stipulate  expressly  for  that 
security  to  private  property  which  the  laws  and  usages  of 
nations  would,  without  express  stipulation,  have  con- 
ferred."—Page  88. 

I  cite  also  the  letter  of  a  former  American  Sec- 
retary of  State  of  distinguished  reputation  to  the 
French'  minister,  written  in  the  course  of  that  dis- 
cussion which  grew  out  of  the  Paris  declarations 
of  1856.  By  the  laws  of  nations  as  previously 
existing,  private  property  on  land  was  exempt 
from  seizure  and  spoliation  in  time  of  war;  and  it 
was  proposed  by  the  Paris  conference  to  abolish 
privateering,  and  to  that  extent  accord  the  same 
immunity  to  private  property  on  the  ocean.  This 
Government  was  asked  to  assent  to  that  principle 
being  embodied  in  the  laws  of  nations.  The  then 
Secretary  of  State  (Mr.  Marcy)  replied  very  prop- 
erly in  behalf  of  this  Government  that  this  Gov- 
ernment would  not  assent  to  the  proposition  un- 
less the  nations  represented  in  the  Paris  congress 
■w^ould  also  agree  to  abolish  the  right  to  seize  pri- 
vate property  on  the  seas  by  public  armed  ves- 
sels, placing  all  private  properly  on  the  high  seas 
in  the  same  position  as  private  properly  on  land. 
Mr.  Marcy  in  that  letter  gives  the  weight  of  his 
sanction-to  the  principle  1  now  contend  for,  and 
I  quote  a  part  of  it  to  establish  the  fact: 

"The  prevalence  of  Christianity  and  the  progress  of  civ- 
ilization have  greatly  mitigated  the  severity  of  the  ancient 
mode  of  prosecuting  hostilities.  It  is  a  generally  received 
rule  of  modern  warfare,  so  faratleastas  operationson  land 
are  concerned,  that  the  persons  and  effects  of  non-comhat- 
ants  are  to  be  respected.  The  wanton  pillage  or  uncom- 
pensated appropriation  of  individual  property  l)y  an  army 
even  in  possession  of  an  enemy's  country  is  against  the 
usage  of  modern  times.  Such  a  proceeding  atthis  day  would 
he  condemned  by  the  enlightened  judgment  of  the  world, 
unless  warranted  by  particular  circumstances.  Every  con- 
sideration which  upholds  this  conduct  in  regard  to  a  war 
on  land  favors  the  application  of  the  same  rule  to  the  per- 
sons and  property  of  citizens  of  the  belligerents  found  upon 
the  ocean." — Mr.  Marcy  to  the  Count  de  Sartiges,  July  28, 
1856. 

Tlie  proposition  of  this  Government  to  extend 
the  principle  recognized  as  prevailing  on  land  to 
the  sea  was  declined.  On  the  whole  I  am  inclined 
to  doubt  the  propriety  of  the  proposed  extension 
so  far  as  we  are  concerned.  I  do  not  know  how 
blockades  are  to  be  made  effective  if  private  prop- 
erty of  the  enemy  on  the  high  seas  is  to  be  exempt 
from  capture;  nor  does  it  seem  wise  to  exempt 
commerce,  the  parent  of  so  many  wars,  from  its 
principal  dangers. 

Yet  tlie  present  Secretary  of  State,  by  direction 
of  the  President,  has  offered  to  accede  to  the  Paris 
declaration,  so  great  regard  has  the  present  Admin- 
istration for  the  sanctity  of  private  property  not  only 
on  land  but  on  the  sea  cdso. 

John  duincy  Adams,  in  his  correspondence 
both  with  the  British  minister  and  the  American 
Secretary  of  Slate,  affirmed  the  inviolability  of 
private  property  on  land,  even  in  the  case  of 
slaves.  I  call  the  attention  of  the  House  to  this 
great  authority.  In  a  letter  to  the  American  Sec- 
retary of  State,  August  22,  1815,  he  says: 

"  Our  object  is  the  restoration  of  all  tlie  property,  includ- 
ing slaves,  which  by  the  usages  of  war  among  civilized  na- 
tions ought  not  to  have  been  taken."  "All  private  prop- 
erty on  shore  was  of  that  description.  It  was  entitled  by 
the  laws  of  war  from  capture." 

Again,  to  Lord  Castlcreagh,  February  17, 1816: 

"  Cut  as  by  the  same  usages  of  civilized  nations  private 
properly  is  not  the  subject  of  lawful  capture  in  war  upon 
the  land,  it  is  perfectly  clear  that  in  every  stipulation  pri- 
vate property  shall  hi:  respected,  or  that  upon  the  restora- 
tion of  placi:s  taken  during  the  war  it  shall  not  be  carried 
away." — 4  Jlmcricun  Stale  Papers,  116,  117,  132,  123. 

Mr.  Adam.s  contended  that  the  British  Govern- 
ment had  violated  the  usages  of  civilized  nations 
in  taking  away  after  the  war  was  over,  or  in  cap- 
turing during  the  war,  slaves,  because  they  were 
property  upon  land.  It  is  known,  sir,  that  by 
tlie  treaty  of  1814  indemnity  was  accorded  by 
Gi-cat  Britain  for  this  very  violation  of  the  laws 
of  war. 

But  it  has  been  said,  and  there  is  a  case — 
Brown's  case— 8lh  Crnnch,  referred  to  often  to 
maintain  the  position  that  a  nation  has  a  right  to 
do  these  things  which  the  laws  of  nations  forbid; 
that  a  sovereign  accepts  the  laws  of  nations  as 
addressed  to  his  reason  and  justice  and  morality, 
but  that  if  he  chooses  to  disregard  them  he  may 


do  so.  But, sir,  my  own  opinion  on  that  subject 
has  been  so  well  expressed  by  a  i^istinguished 
judge — I  mean  Judge  Hoffman — and  concurred 
in  by  two  of  the  judges^upon  the  supreme  bencli 
in  the  New  Almaden  mine  case,  (2  Black,)  that 
I  beg  the  attention  of  tlic  House  while  I  read  a 
short  extract  from  it: 

"  But  if  it  be  admitted  that  humanity,  Christianity,  and 
the  usages  and  rules  observed  by  all  civilized  nations  (which 
constitute  public  law)  forbid  even  in  war  the  use  of  certain 
means,  the  discussion  whether  such  rights  abstractly  exist 
would  seem  to  be  a  disputation  savoring  rather  of  the  sub- 
tilty  of  the  schools  than  of  that  practical  sense  which  seeks 
to  discover  and  establish  the  actual  rules  by  which  nations 
in  a  state  of  war  are  governed.  That  the  rights  of  war,  as 
deduced  by  Bynkcrslioek, from  a  consideration  ofits  abstract 
nature,  are  mitigated  by  the  laws  of  war  as  established  by 
the  general  consent  of  nations,  with  respect  to  tiie  effects 
of  conquest  as  well  as  to  the  mode  of  warfare,  is  proved  by 
the  general  recognition  of  the  principle  that,  on  the  con- 
quest of  an  enemy's  territory,  private  rights  of  property  are 
to  be  protected. 

"But  if 'a  nation  which  has  Injured  another  is  to  be  con- 
sidered as  confiscated  with  all  that  belongs  to  it  to  the  na- 
tion that  has  received  the  injury,'  this  confiscation  must 
extend  to  private  as  well  as  public  property."— Jurf»:e  Hoff- 
man, xoilh  concurrence  of  Catron  and  Wayne,  2  Black,  Uni- 
ted States  vs.  Castillero,  p.  3G8. 

I  can  add  nothing  to  the  force  of  these  obser- 
vations. Let  it  be  remembered  that  it  does  not 
matter  how  much  power  or  how  little  the  Con- 
stitution gives  Congress  to  seize  and  confiscate 
private  property  on  land,  the  laws  of  nations  and 
of  war  stamp  the  exercise  of  such  power  as  inhu- 
man, immoral,  infamous. 

I  consider,  sir,  the  maxims  of  Christian  nations 
in  modern  limes  on  thai  subject  too  well  estab- 
lished to  detain  the  House  with  further  reference 
to  them.  They  deny  the  right  in  this  Congress, 
in  the  exercise  of  its  war  powers,  or  its  belligerent 
powers,  to  attack  temples  of  religion,  to  spoil 
worksof  art,  or  in  general  to  seize  and  confiscate 
private  property  upon  land,  and  when  we  do  it 
we  do  it  in  the  face  of  the  indignant  and  protest- 
ing Christian  world.  We  are  then  outside  of  the 
pale  of  Christian  nations.  We  boldly  spurn  their 
maxims  and  despise  and  trample  under  foot  their 
morality;  and  unless  Christian  nations  reverse  llic 
judgments  of  the  best  and  most  enlightened  men 
and  multitudes  and  times  we  must  stand  con- 
demned and  disgraced. 

The  honorable  gentleman  takes  the  position 
that  the  eleven  States  now  and  formerly  subject 
to  the  rebel  power  are  out  of  the  Union,  and  that 
we  may  make  a  conquest  of  them.  Suppose  I 
were  to  grant  it.  Shall  we  then  put  aside  that  law 
of  nations  which  protects  private  property — a  law 
sanctified  by  the  self-interest  of  the  conqueror,  all 
the  dictates  of  humanity,  and  the  public  opinion 
of  the  world.'  No;  even  conceding,  which  1  do 
not,  his  right  of  conquest,  no  right  to  seize  and 
confiscate  private  property  upon  land  in  general 
would  be  conceded. 

But,  sir,  touching  this  contest  carried  on 

WITHIN  the  St.\TE,  right  OF  CONCIUEST  AND  ALL 
OTHER  SOVEREIGNTr  RIGHTS  ADMITTED  BY  THE 
LAWS  OF  NATIONS  ARE  LIMITED  AND  DEFINITELY 
BOUNDED  BY  OUR  CONSTITUTION.       ImuSt  rCCUrtO 

the  distinction  1  have  endeavored  to  establish,  or 
which  at  all  events  I  have  stated — and  I  cannot 
do  much  more  than  state  my  position  upon  this 
occasion — that  we  do  not  look  to  the  law  of  na- 
tions or  the  laws  of  war  for  a  definition  of  our 
rights  eithe'r  in  a  public  or  civil  war,  for  that 
matter.  War  is  the  remedy  for  a  violated  or  ob- 
structed right.  We  prosecute  our  right  by  force; 
that  is,  make  war.  We  look  to  the  laws  of  na- 
tions for  the  rules  which  are  to  govern  the  con- 
duct of  the  war,  but  not  for  the  objects  for  which 
we  may  lawfully  wage  it,  or  the  manner  in  which 
we  may  realize  its  acquisitions,  or  the  extent  of 
our  sovereign  rights.  Where  arc  our  rights  de- 
clared .'  Whence  do  they  come  .'  Our  rights  for 
which  we  wield  the  sword — where  do  we  get  them.' 
From  the  laws  of  nations.'  If  we  get  them 
from  the  laws  of  nations  one  of  two  tilings  fol- 
lows: either  the  laws  of  nations  carry  over  the 
conquered  country  tJie  qualified  and  limited  sov- 
ereignty of  the  IJnited  States,  or  it  gives  them 
an  unlimited  sovereignty. 

I  undertake  to  say  that  the  laws  of  nations  rec- 
ognize in  the  conqueror  an  unlimited  sovereign- 
ty. In  a  conquerc^d  |irovincethe  laws  of  nations 
consent  that  you  may  set  up  a  monarch,  Ibund  or- 
ders of  nobility,  ercctchurclies  dependent  u|H)n  the 
State,  paiin  ex  post  facto  liiws,  strikeoulequal  State 
representation  in  the  Federal  Senate — you  may  do 
everytiiing  and  anything  you  choose  to  do  by 


your  sovereign  power.  The  laws  of  nations  favor 
this.  The  laws  of  nations  have  no  objections  to 
kings,  emperor.s,  nobles,  bishops.  The  protest 
against  this  infringement  of  the  right.s  of  man 
comes  from  America.  Almost  solitary  and  alone 
in  the  family  of  nations  we  are  found  to  protest 
against  the  State  with  a  king  united  to  a  church 
with  a  bishop.  Yet,  if  it  is  there  that  we  get  our 
right  of  conquest  and  our  sovereign  right  to  rule 
the  conquest,  if  it  is  there  we  go  for  u  definition  of 
our  sovereign  rights  against  a  foreign  and  a  do- 
mestic foe,  and  to  interpret  the  manner  in  which 
we  may  enjoy  the  rights  of  conquest  won  either 
from  foreign  or  domestic  foes,  to  these  conclu- 
sions must  we  come  at  last,  or  we  come  to  the 
other,  that  by  the  laws  of  nations  the  conqueror 
does  not  conquer  the  sovereignty  of  a  hostile 
Power,  but  merely  substitutes  his  own  sovereignty 
in  place  of  that  which  has  been  expelled. 

When  RussiaconquersPoland  she  strikes  down 
elective  monarchy  and  substitutes  hereditary  des- 
potism in  its  place.  If  Turkey  conquers  a  Chris- 
tian provincfc,  the  crescent  is  substituted  for  the 
cross..  England  makes  a  conquest,  and  by  the 
omnipotence  of  unlimited  power  Parliament  gov- 
erns it  according  to  its  will.  Butif  the  Republic 
of  America  acquires  territory,  the  exercise  of  sov- 
ereign right  in  that  territory  depends  not  upon  the 
laws  of  Congress,  of  nations,  of  war,  but  upon 
the  will  of  the  sovereign  people  of  America  as 
expressed  in  the  Constitution. 

1  understood  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  to  inquire  where  is  the  sovereignty 
of  this  country.  The  sovereignty  of  Russia  is  in 
the  emperor.  The  sovereignty  of  Great  Britain 
is  in  Parliament.  Both  are  unlimited.  The  sov- 
ereignty of  the  United  States  is  in  the  President 
and  the  Army.  But  should  it  be  there  .'  I  deny  it. 
It  is  in  the  sovereign  American  mass,  in  the  peo- 
ple. There  is  no  sovereign  but  the  people.  The 
people  of  America  have  delegated  a  portion  of  their 
sovereignty  to  the  States, and  another  portion  they 
have  delegated  to  the  Federal  Government,  our 
glorious,  and,  I  trust,  imperishable  Union.  The 
rest  they  have  reserved  to  themselves.  Consult 
that  tenth  article  of  the  Amendments,  which  I  be- 
lieve this  House  did  not  quite  lay  upon  the  table 
when  I  had  the  honor  to  move  it  the  other  day; 
consult  that  and  see  "  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people."  That  sov- 
ereignty which  in  America  can  do  no  wrong  like 
the  sovereignly  of  Europe,  at  least  no  wrong  for 
which  it  is  criminally  responsible,  has  delegated 
a  portion  only  of  that  mighty  sovereignity  to  the 
Federal  Government.  And  in  whom  does  it  rest.' 
In  Congress,  and  not  in  the  President  and  his 
Army.  Conquests  made  by  this  country,  foreign 
or  domestic — if  you  admit  such  a  monstrosity  as 
a  domestic  conquest — are  to  be  appropriated  and 
settled  and  enjoyed  and  governed  according  to  the 
laws  of  Congress,  and  by  Congress  admitted  to 
the  equal  fellowship  of  States. 

The  war  powers,  whatever  they  may  be,  are 
vested  in  Congress  and  not  in  the  Executive;  and 
if  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] is  as  logical  in  action  as  in  argument,  the 
Executive  of  the  United  Slates  must  meet  with 
his  determined  opposition.  I  understand  him, 
indeed,  in  the  very  speech  to  which  1  have  di- 
rected my  attention,  to  sneer  at  the  pretense  that 
the  Executive  of  the  United  States  is  vested  with 
the  Federal  or  State  sovereignty  at  all.  He  de- 
nies the  right  often  men  to  govern  a  hundred  by 
the  aid  of  the  Army  and  Navy.  I  deny  it,  too, 
and  it  is  an  error  which  will  die  in  the  midst  of 
its  woi-shipers  sooner  or  later,  unless  the  central 
idea  of  American  civilization  is  a  falsehood,  and 
the  Declaration  of  Independence  a  cheat  and  de- 
lusion. 

If  I  am  correct  in  tlie  position  I  have  stated, 
that  the  sovereignty  was  in  the  mass  of  the  Amer- 
ican people,  and  tfcat  they  delegated  a  part  to  the 
States  and  a  part  to  the  Federal  Government, 
how  then,  admitting  the  principle  of  the  gentle- 
man from  Pennsylvania  of  the  right  of  conquest, 
does  the  successful  conquest  of  eleven  States  vest 
the  President  with  sovereign  power  in  the  States? 

Mr.  STEVENS.  I  will  interrupt  the  gentle- 
man one  moment  to  correct  him.  My  position 
was  that  the  sovereignty  was  vested  in  Congi-ess. 

Mr.  WADSWOliTH.  That  wa.s  the  po.siiioii 
I  assumed.     1  said  there  was  no  sovereignty  in 
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this  country  but  in  tlio  sovereign  mans,  and  that 
they  liad  vested  ii  portion  of  tlu\t  in  the  States, 
and  a  portion  in  the  United  Statesj  to  be  exercised 
by  Congress.  We  seem,  liiet-,  to  agvee.  I  v/as 
only  inveighing  against,  the  presidential  plan,  and 
contended  that  the  gentleman  himself  should  lend 
his  weighty  support  io  overthrowing  tliat  plan, 
and  all  who  plant  their  feet  upon  the  neck  of  pop- 
ular sovereignty.  By  his  own  principle  Congress 
should  undertake  to  settle  the  fate  of  eleven  States. 

I  prefer  that  Congress  should  do  it.  Woe  worth 
the  day  when  the  American  people  consent  that 
that  portion  of  the  sovereignty  which  they  dele- 
gated to  the  States  shall, 'by  the  accidents  of  for- 
tune, or  the  malice  of  men,  be  vested  in  one  man, 
and  he  the  holder  of  the  sword  and  the  purse.  But 
it  is  plain  to  any  man  who  recurs  to  first  prin- 
ciples that  none  of  these  consequences  follow. 
These  States  are  in  the  Union,  and  there  is  no 
power  short  of  successful  revolution  that  can  drive 
them  out  of  it;  and,  Mr.  Speaker,  it  is  no  longer 
worth  wliile  for  men  of  intellect  and  courage  to 
deny  the  fact — rebellion,  doable  damned  as  it  is, 
has  been  met  on  our  part  and  confronted  with  rev- 
olution, a  revolution  of  the  Federal  Government 
against  the  States,  of  the  rulers  against  the  peo- 
ple, the  sword  against  privilege,  of  power  against 
liberty. 

The  States  are  notout  of  the  Union.  They  are 
in  the  Union,  in  the  old  Union,  thank  God  I  not  an 
"  atrocious  idea,"  but  a  living,  imperishable  re- 
ality, "  dear  to  every  true  American  Jicart;"  a 
JJnion,  sir,  that  will  be  the  theme  of  historian 
and  bard  while  time  flies  through  the  coming 
centuries;  no  degradation  of  this  present,  no  re- 
creancy of  the  friends  of"  liberty  and  union,  one 
and  inseparable,"  can  dim  the  glory  of  its  secure 
past.  The  old  Union  an  atrocious  idea  !  Founded 
by  the  mostearnest, convinced, disinterested, and 
able  men  that  ever  blessed  any  age,  by  its  career 
of  prosperity  it  has  demonstrated  the  value  of  its 
ideas  and  vindicated  the  wisdom  of  its  wise 
founders,  placing  them  on  the  roll  of  fame  side  by 
sidi'  with  the  builders  of  nations.  At  the  mention 
of  Romulus  and  Numa  Pompilius  the  names  of 
Washington  and  Madison  rise  spontaneously  to 
our  lips;  and  although  not  one  complete  century 
has  labored  upon  the  work  projected  and  founded 
by  these  men  and  their  compeers,  yet  the  most 
sublime  monument  built  to  the  glory  of  the  fathers 
of  nations  has  been  the  history  by  land  and  by 
sea,  at  home  and  abroad,  of  this  old  Union.  That 
old  Union,  home  of  religion,  of  laws,  of  letters,  of 
arts,  of  arms,  in  the  career  of  greatness  had  no 
[larallel  in  all  the  times  before  it,  and  distanced 
every  ciftttemporary  nation;  in  the  period  rounded 
by  one  man's  life,  it  rose  from  three  million  peo- 
ple to  thirty  million, from  thirteen  Slates  to  thirty- 
four;  and  the  lliousaiul  years  to  come,  should 
Heaven  decree  its  restoration,  will  augment  its 
renown.  ThatUnion  an  "  atrocious  idea!"  The 
thought  itselfis  the  only  atrocity.  Is  itnecessnry 
to  destroy  that  Union  that  slavery  may  perish  .> 
No,  whatever  else  may  chance  in  this  great  con- 
vulsion, let  the  old  Union  be  preserved  with  its 
ci.'Mtral  idea  of  popular  sovereignly — sovereignty 
in  the  States  in  matters  purely  domestic,  and  in 
the  United  Slates  in  national  matters,  but  behind 
and  above,  most  powerful,  invigorating  all,  the 
sover<:igniy  of  the  people. 

Sir,  this  is  a  much  larger  luisiness,  developing 
by  the  logic  of  events,  than  African  slavery.  We 
have  got  far  beyond  that.  In  this  very  act  which 
you  propose  to  ameiul  there  arc  the  seeds  of  ruin 
that  stretches  Ijeyond  all  questions  of  African  sla- 
very. You  have  heard  it  proclaimed  that  it  rests 
upon  the  right  of  conquest,  the  obliteration  of 
eleven — therefore  of  thirty-four — States.  What, 
then,  is  in  truth  the  real  issue  before  the  country  ? 

II  is  a  question  whether  revolution  shall  go  on 
or  whether  the  American  people  shall  arrest  it. 
What  a  spectacle  docs  it  present  in  this  the  nine- 
teenth cr'ntury!  A  revolution  of  power  against 
the  pef)pic,  of  the  ruler  Mgaini<l  the  masses,  of  the 
Executive  and  the  Army,  if  I  am  to  believe  its 
representatives  on  this  floor,  against  the  people. 
Shall  tiie  Executive  of  the  United  Stntea  have 
these  vast  powers  confided  to  him  ?  Shall  we  con- 
sent that  by  the  conquest  of  Louisiana  and  ten 
other  States  he  lias  l)ecome  lord  paramount  in 
thatcounlry,  the  aoverefgnty  of  this  people  vested 
in  liim  to  be  parceled  out  to  liis  sworn  adiieicnts, 
and  we  to  furnish  our  blood  and  money  to  sup- 
port llic  ten  men  ngainat  the  ninety.'    Will  it  not 


be  a  question,  when  the  question  of  African  slavery 
shall  be  settled  and  foi'goUen,  whether  the  people 
of  this  country  shall  rule  or  whether  the  Execu- 
tive shall  rule;  a  question.whethiM' Congress  shall 
exercise  the  sovereign  powers  delegated  to  the 
United  States  or  one  man  with  the  sword  and  the 
purse  shall  grasp  and  wield  them  all?  And  do 
not  gentlemen  fear  for  the  stability  even  of  that 
great  party  which  now  holds  the  nation  trembling 
in  its  grasp  when  they  go  beyond  that  theme  with 
which  they  have  moved  the  masses  in  America 
and  fomented  those  passions  that  now  rage  in  the 
land,  and  attack  the  very  ideas  upon  which  our 
institutions  are  founded,  the  sovereignty  of  the 
masses  and  the  right  of  self-government.' 

It  will  be  seen,  then,  Mr.  Speaker,  that  I  agree 
this  far,  that  in  this  civil  war  all  the  people  inside 
of  the  hostile  territory,  and  subject  to  rebel  sway, 
are  our  enemies,  and  tliat  we  have  aright  to  treat 
them  as  such  wliile  the  war  lasts;  but  it  will  be 
seen  also  that  I  maintain  they  are  citizens  as  well 
as  enemies,  not  responsible  criminally  since  they 
became  belligerents  for  theiracls  to  our  municipal 
laws,  but  against  whom  we  wield  the  weapons  of 
war  to  beat  down  the  rebel  force  and  restore  our 
qualified  sovereignty.  The  time  will  come,  I  trust, 
when  the  rights  for  which  we  wage  war  shall  be  re- 
stored to  the  localities  from  which  they  have  been 
expelled,  and  the  qualified  sovereignty  of  the  Uni- 
ted States  again  asserted  there;  when  our  custom- 
houses shall  be  opened,  our  navy-yards  reestab- 
lished, our  forts  recaptured  and  garrisoned,  and 
our  courts  again  opened,  with  the  judge  upon  the 
bench.  Then  questions  of  protection  and  alle- 
giance, the  reciprocal  rights  and 'luties  of  Govern- 
ment and  citizen,  will  be  discussed  and  decided. 
I  apprehend  that  it  will  be  decided  that  all  who 
levied  waragainst  the  United  States  when  the  Uni- 
ted States  offered  them  protection,  and  was  in  a 
situation  to  protect  them,  are  guilty  of  treason ;  but 
that  all  who  submitted  to  a  belligerent  power,  a 
revolutionary  conspiracy  at  a  time  when  the  Uni- 
ted States  were  neither  willing  nor  able  to  protect 
them,  might  lawfully  do  so  and  pay  their  allegi- 
ance to  that  rebel  power,  and  keep  it  faithfully  in 
peace  and  war.  1  believe  that  from  that  time  for- 
ward, while  the  Governmentof  the  United  States 
continued  unable  to  protect  them  they  were  ene- 
mies and  not  traitors,  responsible  to  the  laws  of 
war,  and  not  to  our  municipal  laws;  but  that  after- 
wards from  the  moment  our  flag  again  flew  over 
them ,  and  its  authority  was  again  restored ,  and  the 
offer  of  protection  made  to  llicm,the  Government 
might  lawfully  challenge  the  obedience  and  allegi- 
ance of  every  man,  whether  willing  or  unwilling, 
and  hold  him  criminally  responsible  thencefor- 
ward for  every  act  of  "  levying  war." 

But  these  are  not  all  the  objections  I  have  to 
confiscation.  No,  those  which  remain  are  insur- 
mountable. Even  if  we  had  the  power,  under  the 
Constitution  or  the  laws  of  nations,  to  do  this 
mighty  mischief,  on  grounds  of  policy  and  jus- 
tice I  oppose  and  protest  against  it.  Look  at  the 
power  you  [)ut  into  the  hands  of  one  man.  By 
this  act  you  put  the  lives  and  property,  real  and 
personal,  of  six  million  men,  women,  and  chil- 
dren in  the  hands  of  the  President  of  the  United 
Stales.  He  holds  the  power  to  execute  that  sav- 
age law  upon  them,  or  to  grant  tliein  an  amnesty 
upon  such  terms  as  he  may  dictate. 

That  man  is  again  a  candiilate  for  reelection  to 
the  Presidency  of  the  United  States,  and  by  our 
Constitution  lie  may  be  a  candidate  a  third,  a 
fourlli,  a  fifth  time,  or  as  often  as  his  ambition 
prompts  or  the  pressure  of  party  necessities  com- 
pels him.  It  will  not  do  to  tell  me  that  he  is  a 
virtuous  and  unambitious  man.  I  might  concede 
that  to  the  fullest  extent,  but  the  people  of  iliis 
country  have  not  intrusted  their  rights  and  privi- 
leges to  any  single  man  upon  a  blind  faith  in  hu- 
man virtue,  and  they  will  be  deaf  to  the  teachings 
of  their  ancestors  and  the  warning  voice  of  his- 
tory if  th(;y  ever  do. 

But  in  addition  to  that  power  over  six  millicni 
people,  this  same  man  has  an  Army  of  veterans 
of  five,  six,  or  eight  hundred  thousand.  He  has 
at  his  contrcd  $800,000,000  perannum.  The  moral 
power  of  wielding  that  Army,  of  controlling  that 
immense  sum,  and  of  exercising  powers  of  life 
and  death  over  six  million  of  our  fellow-citizens 
tends  necessarily  to  the  destructiini  of  our  liber- 
lies.  There  is  no  safety  for  democratic  institu- 
tions when  we  confide  those  large  powers  to  one 
man.     I  concede  the  necessity,  I  concede  the  pro- 


priety and  duty  of  putting  in  his  hands  the  sword 
and  the  purse  to  secure  victory  to  our  arms.  We 
must  do  it.  But  I  would  do  il  surrounded  with 
all  those  guards  which  a  jealous  love  of  our  lib- 
erties demands  at  our  hands;  nor  would  I  go  one 
step  further  than  the  direst  necessity  compels.  A 
candidate  for  reelection,  with  five  hundred  thou- 
sand men  armed  to  the  teeth,  representing  nearly 
every  family  in  Ihe  land,  with  another  army  of  one 
hundred  thousand  office-holders  or  more  stationed 
in  every  village  in  the  land,  with  $800,000,000 per 
annum — a  fabulous  sum — should  we  not  tremble 
with  apprehensions  for  the  future  in  view  -ofsuch 
a  power.? 

You  will  recollect  that  the  idea  of  55,20,000,000, 
$30,000,000,  or  $40,000,000  a  year  in  gold  set  the 
nation  crazy  with  the  discovery  of  the  precious 
metals  in  California.  You  will  recollect  how  the 
adventurers  of  Europe  swarmed  on  the  discovery 
of  America,  when  they  learned  that  it  was  rich 
in  silver  and  gold.  But  all  the  gold  that  has  ar- 
rived from  California  since  its  discovery  would 
not  amount  to  the  sum  which  the  President  of  the 
United  States  now  has  within  his  control  every 
year,  and  falls  far  shortof  the  wealth  which  con- 
fiscation surrenders  to  rapine  and  plunder.  Be- 
hold the  moral  influence  of  it.  We  are  a  money- 
loving,  a  money-seeking  nation.  Be  itmcntioned 
among  all  the  glorious  virtues  of  the  American 
people  that  they  love  money  and  seek  it  with 
passion  and  avidity.  What  expectations  and 
hopes  will  not  that  $800,000,000  a  year  and  the 
plunder  of  the  South  inspire!  How  many  syc- 
ophants, flatterers,  convertiles,  apostates,  and 
plunderers  will  it  make!  The  love  of  gain,  the 
passion  for  sudden  riches,  already  heated  to  fever, 
will  spring  up  in  all  hearts  and"debauch  the  nation. 
Invited  or  uninvited,  all  look  to  and  will  be  de- 
pendent upon  the  man  who  dispenses  this  co-veted 
patronage  and  wealth,  and  all  with  active  zeal 
will  celebrate  his  virtues,  and  in  spite  of  his 
shrinking  modesty  "buckle  honors  unwillingly 
on  his  back."  How  will  the  horse  contractor, 
Mr.  Shoddy,  Mrs.  Shoddy,  Miss  Shoddy,  and 
Master  Shoddy  celebrate  the  praises  of  that  one 
man,  and  cry  '"' cop|3erhead  !  copperhead!"  upon 
every  man  animated  by  the  ancient  spirit  of  free- 
dom and  democratic  jealousy  of  power  who  pro- 
tests against  this  policy!  In  the  midstof  itall  you 
arm  this  one  man  with  power  over  the  lives  and 
property  of  six  million  people.  Ah  !  you  say, 
he  will  not  exercise  it.  I  pray  Heaven  he  may 
not;  but  I  have  so  often  seen  him  driven  from 
positions  that  he  occupied  and  promised  to  keep 
that  I  fear  the  pressure  of  that  power  of  plunder 
which  this  policy  evokes  and  augments. 

Then  again  it  breeds  a  crop  of  venal  plunder- 
ers, heartless  and  ravenous  and  limitless,  to  swarm 
over  eleven  States,  to  jjrey  on  helpless  men,  wo- 
men, and  children.  We  have  had  a  specimen  of  it. 
Talk  with  those  who  have  been  down  the  Mis- 
sissippi and  in  the  West  as  to  the  influence  on  the 
Army  and  on  citizens  of  those  measures  of  the  last 
Congress  which  authorized  the  Secretary  of  the 
Treasury  to  seize  and  appropriate  the  products 
of  the  South.  How  many  lately  holding  ofliiial 
stations,  or  sitting  in  the  halls  of  legislation,  have 
gone  where  these  richer  fields  of  ad  venture  invite? 
How  many  have  resigned  commissions  in  the 
Army  to  engage  in  speculation  in  the  midst  of 
those  scenes  of  social  chaos,  where  the  only  law  is 
"  the  good  old  rule,  the  simple  plan,"  the  law  of 
fraud  and  force?  Do  you  think  the  ]iassion  for 
[ilunder  is  confined  alone  to  shoddy  and  horse  con- 
tractors? No,itis  to  be  found  every  where.  Every- 
where «)  all  classes  the  passions  of  avidity,  venal- 
ity, riches-getting  rage.  I'he  clergy,  the  laity, 
soldier,  civilian,  contribute  to  the  flood  of  venal- 
ity that  pours  a  lava  tide  of  blight  and  death  over 
the  land;  and  Congress  cries  havoc!  and  hounds 
it  on. 

I  maintain  that  the  virtue  and  the  integrity  of  the 
citizen  are  the  surest  bulwark  in  peace  or  war; 
and  that  system  of  legislation  which  places  tempt- 
ations mighty  as  tliesc  before  the  citizen  aims  a 
faliil  slab  at  democratic  institutions. 

The  leading  Jurists  of  America,  as  of  the  world, 
have  expressed  their  hearty  condemnation  of  con- 
fiscation. Arc  we  wiser  and  better  than  them  all? 
I  beg  now,  sir,  to  call  the  attention  of  this  House 
and  of  the  country  to  the  voice  of  only  one — Judge 
Story.  Judge  Story,  speaking  of  the  reasons  ad- 
vanced by  the  advocates  of  confiscation,  says: 
"  Hut  tills  view  of  the  suliject  u  wholly  unsatinfiielory. 
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It  looks  only  to  tlie  ofteiider  himself,  and  is  regardloss  of 
his  innocent  posterity.  It  really  operates  as  a  posthumous 
punishment  upon  them,  and  compels  them  to  bear  not  only 
the  disgrace  naturally  attendant  upon  such  flagitious  crimes, 
but  takes  from  them  the  common  rights  and  privileges  en- 
joyed byall*othercitizens,  where  they  are  wholly  innocent, 
and  however  remote  they  may  be  in  lineage  from  the  first 
offender.  It  is  surely  enough  for  society  to  take  the  life  of 
the  offender  as  a  just  punishment  of  his  crime  without 
taking  from  his  offspring  and  relatives  that  property  which 
may  be  the  only  means  of  saving  them  from  poverty  and 
ruin.  It  is  bad  policy,  too  ;  for  it  cuts  off  all  the  attach- 
ments which  these  un^rtunate  victims  might  otherwise  feel 
for  their  own  Government,  and  prepares  them  to  engage  in 
any  other  service  by  wliich  their  supposed  injuries  may  be 
redressed,  or  their  tiereditary  liatred  gratified." — Commen- 
taries, page  172. 

Upon  these  and  similar  grounds  Judge  Story 
thinks  the  Convention  adopted  article  three,  sec- 
tion three. 

And  again  he  says: 

"The  history  of  other  countries  abundantly  proves  that 
one  of  the  strong  incentives  to  prosecute  offenses,  as  trea- 
son, has  been  the  chance  of  sharing  in  tlic  plunder  of  the 
victims.  Rapacity  has  been  stimulated  to  exert  itself  in  the 
service  ofthe  most  corrspt  tyranny,  and  tyranny  has  been 
thus  furnished  witli  new  opportunities  of  indulging  its  ma- 
lignity and  revenge  ;  of  gratifying  its  envy  of  the  rich  and 
good  ;  and  of  increasing  its  means  to  reward  favorites  and 
secure  retainers  for  tlie  worst  deeds." — Commentaries,  page 
173. 

Sir,  I  cannot  forbear  to  enrich  and  fortify  my 
argument  against  this  policy  with  another  quo- 
*  tation  from  an  authority  already  great  on  both 
sides  ofthe  ocean,  destined  to  be  still  greater  when 
history  comes  to  estimate  the  men  and  events  of 
these  times.  It  is  a  general  order  published  by 
that  soldier,  statesman,  and  patriot,  George  B. 
McClellan.     He  says: 

"  The  general  commanding  takes  this  occasion  to  remind 
the  officers  and  soldiers  of  the  Army  that  we  are  engaged 
in  supporting  theConstitution  and  laws  oftlie  United  States 
and  in  suppressing  rebellion  against  their  authority;  that 
we  are  not  engaged  in  a  war  of  rapine,  revenge,  or  subju- 
gation ;  that  this  is  not  a  contest  against  populations,  but 
againgt  armed  forces  ;  that  it  is  a  struggle  carried  on  within 
the  State,  and  should  be  conducted  by  us  upon  the  highest 
principles  known  to  Christian  civilization." 

This  policy  surrenders  society  in  fifteen  States 
to  confusions  and  strifes  that  will  afflict  and  con- 
vulse them  long  after  war  is  nominally  at  an  end. 
Peace  will  be  no  peace  to  us,  Mr.  Speaker,  with 
this  policy.  Unhappily  the  contest  now  rages  in 
our  part  of  our  common  country;  armed  forces 
of  both  belligerents  trample  down  our  fields,  eat 
out  our  substance,  and  struggle  in  our  midst;  our 
fences,  our  houses,  (public  and  private,)  our  vil- 
lages are  consumed  by  fire;  robbery  and  murder 
do  their  demon  work;  from  sections  thus  aiflicted 
the  remnant  of  the  people  depart  and  leave  it  a 
desolation.  From  calamities  like  these,  for  which 
we  of  all  other  people  of  the  United  States  are  least 
responsible,  (since  we  never  hated  any,  but  loved 
all  the  States  and  peoples  of  the  great  fartiily,)  we 
would  fain  at  some  early  date  escape.  But  con- 
fiscation will  perpetuate  these  strifes  and  render 
peace  and  harmony  to  our  people  impossible. 
Neighborfromneighbor,friend  from  friend,  father 
from  child,  husband  from  wife  are  divided;  and 
thus  the  body-politic  is  paralyzed,  the  family 
cursed,  and  each  honest  heart  broken  in  pieces. 
Will  the  plunder  of  estates  reconcile  these  differ- 
ences, heal  these  divisions,  and  give  us  peace  when 
the  war  is  over.'  No;  with  a  refinement  of  venge- 
ance our  sectional  enemies,  heated  by  long  po- 
litical strifes  with  which  the  heart  of  Kentucky 
never  sympathized,  propose  to  curse  our  future 
with  emancipation  and  confiscation,  and  thus  de- 
stroy the  only  hopes  and  happiness  which  deso- 
lating war  might  otherwise  leave  us. 

From'  these  woes,  Mr.  Speaker,  most  of  the 
honorable  gentlemen  of  this  House  with  their  con- 
stituencies are  happily  exempt.  1  rejoice  that  it 
is  so;  our  true  and  brave  people  crave  no  fellow- 
ship in  misery.  But  though  thus  removed  far 
from  these  scenes  let  them  not  close  their  eyes  to 
our  situation,  despise  our  advice,  mock  at  our 
calamities.  Why  should  they  hate  treason  more 
than  we  do?  We  have  suffered  most  from  its 
crimes,  and  had  most  to  dread  from  its  success  in 
the  future;  yet  all  whom  we  are  willing  shall  live 
atall  wcareanxiousshnll  live  upon  terms  that  will 
not  degrade  them  and  make  it  impossible  to  rec- 
oncile them  to  the  State  and  to  ug. 

Gentlemen  try  to  di.sedgc  tills  policy  by  contin- 
tially  assuring  us  that  the  lands  of  the  South  arc 
held  by  but  few;  but  in  that,  sir,  they  are  mis- 
taken. In  many  of  thoseStatcs,  if  not  in  all,  the 
distribution  of  real  estate  is  general.  As  mem- 
bers ofthe  family,  or  by  the  ties  of  blood,  much 


the  larger  part  of  the  population  is  interested  in 
the  real  estate.  But,  sir,  the  confiscation  act  in 
terms  embraces  the  entire  population,  since  all 
have  been  comproiTiised  by  the  rebellion,  and  pro- 
poses the  most  widespread  and  barbarous  robbery 
of  property  of  which  history  furnishes  an  ex- 
ample. It  cannot  be  executed  to  any  extent  with- 
out a  sum  of  human  misery  at  which  every  hu- 
mane man  must  shudder.  Sir,  it  is  not  only  the 
policy  of  endless  future  strifes,  but  the  policy  of 
extermination  and  recolonization.  Some  boldly 
and  audaciously  proclaim  this,  like  Wendell  Phil- 
lips, the  Anacharsis  Clootz  of  this  revolution. 
And  can  such  a  policy  succeed.'  Why,  more  than 
half  of  the  people  of  thirty-four  States  oppwse  it. 
How  magnificent,  sir,  is  the  confidence  of  that 
minority,  which,  in  the  face  of  growing  discon- 
tents and  ever  widening  divisions  of  the  people, 
each  day  multiplies  its  tasks  and  amplifies  its 
projects.  It  proposes  to  conscript  one  half  the  na- 
tion to  exterminate  and  recolonize  the  other  half. 

The  policy  prolongs  the  war  indefinitely  by 
compelling  a  brave  and  nuinerous  people  to  strug- 
gle, not  for  national  independence,  but  for  liberty 
and  existence.  I  confess  I  shudder  for  the  con- 
sequences to  our  Union  as  the  contest  assumes 
that  form.  Is  it  possible  upon  these  principles  to 
subdue  six  million  people,  occupying  so  vast  and 
fertile  a  territory,  a  warlike  and  intelligentrace  like 
ourselves,  and,  too,  by  a  people  divided  in  half 
upon  this  policy,  and,  to  judge  from  the  tone  and 
temper  manifested  on  either  side,  separating  fur- 
ther and  further  day  by  day.'  How  long  will  it 
take  to  make  the  conquest.'  How  much  will  it  cost 
to  keep  it.'  It  is  a  lifetime  since  Poland  fell  a 
prey  to  the  Russian;  battle  and  halter  and  scourge 
have  dealt  upon  Hungary;  Ireland  is  in  chains; 
but  the  despots  who  rule  those  people  have  never 
broken  their  spirit  norcrushed  them  into  quietude. 
Are  the  people  ofthe  eleven  States  less  intractable, 
or  have  they  been  less  free.'  Or  would  they  re- 
main more  passive  slaves  to  the  executive  ten  per 
cent.,  guarded  by  a  negro  army,  with  all  that 
vnakes  life  supportable  irreparably  lost.'  From 
time  to  time,  as  occasion  served,  the  injured  and 
oppressed  would  break  their  chains  and  strike  for 
liberty.  Sir,  it  will  be  a  difficult  task  to  keep 
Americans  in  slavery  in  sight  of  Camden,  Eutaw, 
Guilford,  and  Yorktown.  They  cannot  crouch 
down  there  in  abject  submission  to  a  servile, 
oath-bound  minority,  remembering  where  they 
are,  and  what  they  were.  They  would  prove 
but  restless  subjects  in  this  democracy.  Let  us 
not  try  subjugation  and  forfeiture.  Arms  against 
arms,  pardon,  immunity,  equality,  liberty  to  all 
who  submit,  will  be  found  more  potent,  more  se- 
cure, more  speedy,  more  honorable.  The  great- 
est of  human  seers  and  bards  has  said,  speaking 
by  the  mouth  of  England's  greatest  conqueror, 
"When  lenity  and  cruelly  play  for  a  kiMe;dom, 
the  gentle  gamester  is  the  soonest  winner." 

But  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  urges  the  seizure  and  sale  ofthe  lands 
of  the  South  to  pay  our  huge  debt  and  relieve  our 
heavy  taxation.  Sir,  confiscation  will  produce 
but. a  trifle;  the  plunderer  will  get  all,  the  Treas- 
ury nothing.  The  estates  must  go  for  nothing. 
What  buyer  will  risk  them  at  a  tolerable  price.' 
How  enviable  the  lot  of  that  northern  man  who 
drives  out  the  family  of  some  lost  father,  and 
sits  down  beneath  the  vine  and  fig-tree  he  never 
planted  !  What  a  welcome  guest  at  every  good 
man's  feast!  But  his  bed  will  not  be  a  bed  of 
roses;  the  torch  will  rouse  him  from  his  slum- 
bers, the  crack  of  outlaw's  rifle  will  stretch  him 
lifeless  on  his  new  domain.  Or  when  the  yellow 
harvests  crown  his  fields,  and  he  is  ready  to  say, 
"  Soul,  take  thine  ease,"  the  southern  Roderick 
Dhu,  beholding  his  ravished  birthright  from  his 
glen,  will  sally  forth  to  "spoil  the  spoiler"  as  he 
may.  Revenue  from  such  a  source  accursed  is 
a  delusion.  I  would  farm  these  "conquests" 
another  way.  I  would  cut  the  national  debt  in 
twain  by  halving  it  with  restored  and  reconciled 
brethren;  I  would  lighten  the  load  of  taxation  by 
widening  its  basis,  and  giving  to  the  South  order, 
self-government,  and  peace.  Under  that  policy  1 
would  expect  to  see  "grim-visngcd  war  smooth  his 
wrinkled  front,"  industry  revive  throughout  her 
borders,  her  great  products  once  more  cumber  the 
levees,  once  more  fill  our  tonnage,  and  on  "  woven 
wings"  fly  to  eag(!rforeign  marts,  thence  to  flow 
back  on  America  in  golden  streams  rcinvigora- 
ting  our  finances,  augmenting  our  revenues,  con- 


solidating our  credit,  and  scattering  the  blessings 
of  prosperity  and  plenty  throughout  the  whole 
land.  And  by  the  blessing  of  God,  under  this 
wise,  honorable,  humane,  and  constitutional  pol- 
icy I  should  hope  at  no  distant  period,  these  sad 
days  remembered  only  as  a  horrid  dream,  to  see 
the  great  Republic  clothed  with  all  its  former 
strength  and  beauty,  advancing  to  realize  the 
hopes  of  its  founders. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  I  move  that  the  gentleman 
from  Kentucky  have  permission  to  go  on  and 
finish  his  remarks. 

The  SPEAKER.  The  gentleman  will  proceed, 
if  no  objection  be  made. 

Mr.  PRICE.     I  object. 

Mr.  WOODBRIDGE  obtained  the  floor. 

Mr.  DAWES.  Has  the  morning  hour  expired? 

The  SPEAKER.     It  has  expired. 

ENROLLMENT  ACT. 

Mr.  SCHENCK.  I  move  that  the  rules  be 
sus|)ended^  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  Before  doing  so,  however,  I  will  move 
that  all  general  debate  upon  the  bill  under  con- 
sideration in  committee  be  terminated  at  three 
o'clock  to-day. 

The  motion  was  agreed  to. 

Mr.  SCHENCK.  1  now  ask  for  the  voteupon 
going  to  committee. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair,)  and  proceeded  to  the  con- 
sideration of  the  special  order,  being  Senate  bill 
No.  36,  to  amend  an  act  entitled  "An  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863. 

The  CHAIRMAN  stated  the  pending  questiore 
to  be  upon  the  amendment  offered  yesterday  by 
the  gentleman  from  Indiana,  [Mr.  Holman,]  to 
strike  out  all  after  the  word  "  enlisted,"  in  line 
nineteen,  page  4,  down  to  the  end  ofthe  fifth  sec- 
tion, as  follows: 

And  if  any  drafted  person  sliall  hereafter  pay  money  for 
the  procuration  of  a  substitute,  under  the  provisions  ofthe 
act  to  which  tins  is  an  amendment, sucli  payment  of  money 
shall  operate  only  to  relieve  such  person  from  draft  on  that 
call,  and  his  name  shall  be  retained  on  the  roll,  and  he  shall 
be  subject  to  draft  on  future  calls;  and  the  maximum  of 
commutation  under  said  act  shall  hereafter  be  $400  instead 
of  $300. 

And  insert  in  lieu  thereof  the  following: 

And  so  much  ofthe  thirteenth  section  ofthe  act  of  which 
thisactis  an  amendniiont  as  authorizes  exemption  from  mil- 
itary service  by  the  payment  of  a  sum  not  exceeding  $300 
is  liereby  repealed. 

Upon  which  the  gentleman  from  Pennsylvania 
[Mr.  A.  Myers]  was  entitled  to  the  floor. 

Mr.  A.  MYERS.  Mr.  Chairman,  I  hope  the 
committee  will  not  be  alarmed  at  the  small  bundle 
of  papers  I  have  before  me.  The  remarks  I  have 
to  submit  have  not  been  committed  to  writing. 
Last  evening  when,  after  the  little  storm  of  debate 
which  occurred  in  this  House,  I  had  obtained  the 
floor,  I  went  home,  sat  down  in  my  room,  and 
jottetl  down  a  few  notes  as  heads  of  the  discon- 
nected remarks  that]  shall  make  upon  the  subject 
which  is  properly  before  the  committee;  for  I  may 
get  into  the  congressional  habit  of  wandering  some- 
what from  the  subject  under  debate. 

I  have  had  the  pleasure  of  listening  to  several 
speeches  during  my  short  experience  in  this  Hall 
upon  both  sides  ofthe  House, and  on-various  sub- 
jects; yet  I  am  sorry  to  say  that  from  the  other 
side  of  this  Chamber,  from  judicial  experience 
and  astuteness  down  to  juvenile  congressional  ver- 
dancy, I  have  failed  to  discover  a  warm  support 
of  my  country  in  its  trying  hour.  And  until  I 
hear  a  difterent  train  of  argument,  until  I  hear 
words  indicating  different  motives,  I  shall  have  to 
continue,  as  I  have  in  the  past,  to  admire  the  per- 
sons more  than  the  principles  of  the  honorable 
gentlemen  on  the  other  side  ofthe  House. 

In  the  discussion  ofthe  various  questions  that 
have  come  up  I  have  scarcely  heard  one  speech, 
I  have  scarcely  listened  to  one  argument,  and  I 
believe  scarcely  a  resolution  coming  from  the  left 
side  of  this  Chamber,  the  beginning,  the  middle, 
and  the  end  of  which  has  not  been  denunciation, 
abuse,  misrepresentation,  and  obstruction  of  every 
cflbrt  ofthe  Administration,  while  the  country  is 
struggling  for  its  existence.  Perhaps  1  have  not 
always  heard  correctly,  but  that  has  been  my 
understanding. 
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The  question  now  before  the  committee  is,  shall 
we  pass  or  amend  so  hs  to  make  a  more  eflcctive 
enrollment  law?  INow,  sir,  before  going  into  the 
discussion  of  the  merits  of  this  bill,  I  had  almost 
betrayed  myself  into  an  anecdote.  They  tell  me 
they  are  not  dignified  in  an  assembly  like  this; 
and  it  may  be  that  in  my  little  efforts  in  my  ole- 
aginous district,  [laughter,]  which  always  runs 
smoothly  upon  questions  of  the  Union,  I  am  some- 
times betrayed  into  such  undignified  diversions  to 
illustrate  a  position. 

I  know  not  whether  some  gentlemen  in  this 
Chamljcr  ever  pray  for  their  country;  I  know  not 
wliether  some  gentlemen  in  this  Hall  ever  pray 
for  the  Administration,  that  its  counsels  may  be 
guided  by  a  wisdom  that  may  be  transmitted  to  its 
successors;  perhaps  they  may  be  like  a  clergyman 
in  the  heart  of  the  rebel  States,  after  we  had  de- 
feated the  armies  of  Jeff.  Davis  at  one  point.  The 
next  day  the  religious  people  at  that  place  got  to- 
gether for  prayer,  but  they  could  find  nobody  good 
enough  to  pray  except  one  nervous,  excitable 
clergyman.  He  arose,  and  lifting  hislioly  hands 
to  pray  in  reference  to  the  disaster  which  had  be- 
fallen the  rebel  arms  the  day  before,  looking  up 
toward  heaven,  he  said,  "Oh,  Lord!  I  never  saw 
such  a  day  as  yesterday,  and  I  don't  believe  you 
did  cither."  [Laughter.]  I  say,  sir,  if  prayers 
go  up  for  this  Administration  from  some  quarters 
it  will  be  to  tell  the  Ruler  of  all  things  that  neither 
the  person  petitioning  nor  Him  supplicated  ever 
saw  such  an  Administration, including  thatof  Jeff. 
Davis. 

We  are  told,  Mr.  Chairman,  that  the  draft  law 
is  unpopular.  It  may  be  in  the  estimation  of  some. 
Who  made  it  so.'  It  is  the  declarations  of  such 
traitors  as  Chauncey  C.  Burr,  Clement  L.  Val- 
landigham,  John  U.  Andrews,  formerly  of  Vir- 
ginia, and  lately,  as  that  word  has  been  introduced 
here — I  did  not  introduce  it — lately  the  copper- 
liead  orator  of  the  city  of  New  York.  And  I  am 
sorry  that  language  such  as  that  which  has  been 
used  has  found  repeaters  in  this  House.  Chauncey 
C.  Burr  said,  in  a  speech  in  New  York  concern- 
ing the  draft,  that  "  it  is  merely  a  highwayman's 
call  on  every  American  citizen  for|300orhis  life." 
Did  we  not  hear  yesterday  the  remark,  "  your 
money  or  yourlife.'"  "  It  is  to  your  clemency," 
he  goes  on  to  say,  "  that  Abe  Lincoln  and  all  his 
satraps  were  not  upon  the  gal  lows  eighteen  months 
ago.  The  old  booby  thought  he  was  king.  Jeff. 
Davis  never  did  anything  half  so  bad  as  Lincoln." 
Honorable  gentlemen  do  not  use  the  last  sentence 
affirmatively,  but  they  adopt  its  sentiment  or  ac- 
quiesce in  it. 

What  did  Clement  L.  Vallandigham  say  upon 
the  same  subject.'  I  read  from  the  Philadelphia 
Inquirer: 

"Vallandigham  in  New  York. — One  ihiii^  tlie  Gov- 
eriiineiit  may  as  well  niKterstaiid  first  as  last,  and  that  is,  if 
llie  sentinidits  wliicli  were  uttered  and  applauded  last 
evening  at  the  'Democratic  Union  Association'  meeting  are 
to  prevail,  lh(!  f-n'IbrcemiMit  of  the  conscription  bill  in  the 
city  of  New  York  is  entirely  out  of  the  question.  Vallan- 
diKhani  was  the  orator.  Ucferring  to  the  insurrection  in 
Poland,  he  said  '  The  people  there  had  risen  up  against  a 
conscription,  whicli,  bad  as  it  was,  was  not  half  as  odious 
as  ours.  Austria  icas  considercil a  tyravny  until  wc  ha<t  ours. 
A3lon(;asfrce.issenibliesandfrcedisuUM-,ioii  were  allowed, 
he  w;»s  in  favor  of  soeUing  redress  for  lliuso  grievances  at 
the  ballot  box,  but  when  those  safeguards  were  invaded,  Ik; 
was  In  favor  of  seeUingsomc  otherand  more  efficient  mode 
oi'del'ending  their  liberties.' 

"Tlien,  in  regard  to  the  bill  empowering  the  President 
to  suspend  the  hahcus corpus,  '  that  bill,'  he  said,  '  was  un- 
constiiulional,  and  the  s.auK'  right  of  resistance  that  com- 
mon law  gives  a  fnnii  to  prevent  a  trespasser  from  entering 
his  house, exists  with  reference  to  that  enactment.'  These 
are  specimen  '  bricks' Iroin  the  rhetorical  temple  of  dis- 
loyalty, which  Ihe  gentleman  from  Ohio  constructed  lor 
the  edification  of  his  hearers,  and  his  hearers  stretched  their 
lungs  to  give  expression  to  tlieii-  deliglit.  A  stranger  drop- 
ping into  that  hall, with  but  little  effort  of  the  imagination, 
might  have  fancied  himself  in  lUchniond  or  Charleston — 
not  in  one  of  the  loyal  cities  of  tlio  Nortli." 

But  there  was  one  specimen  of  Democratic 
oratory  presented  to  the  city  of  Now  York,  by 
Captain  J.  U.  Andrews,  formerly  from  the  first 
familieH  of  Virginia,  I  suppose.  Did  we  not 
hear  ye.-^terilay  the  d'-magogical  cry — the  same  cry 
that  he  uller(;(l  to  create  pr(;judice  between  the 
while  men  and  ihe  black  men — that  our  purpose 
is  to  elevate  the  black  man  to  an  equality  with  the 
while  man  .'  If  1  dared  to  use  the  arirnmenlum  ad 
hoininim,  I  think  timlgentlemun  would  be  sorry  to 
riae  up  v.t  ihe  height  or  go  down  to  the  depth  of 
that  position. 

Wliut  were  the  declarations  of  Andrews  .'  "  You 
inubt  rosiat  llic  drufl.     You  mual  bo  careful,  for 


the  Republicans  will  endeavor  to  elevate  th'e  black 
rnai)  to  an  equality  with  the  while  man."  Let  us 
follow  him.  After  making  one  i>f  these  eloquent, 
soul-stirringspeeches  to  the  Democracy  of  the  city 
of  New  York,  let  us  follow  this  immaculate  gen- 
tleman. Let  us  see  him  as  he  winds  his  way 
through  the  slffeets  and  lanes  until  finally  he  reaches 
the  little  house  which  he  calls  home.  Arrived 
there  he  is  within  the  paramount  influence  of  the 
one  whom  he  loves.  Byron,  once  looking  up  at 
the  moon,  carrying  away  the  inspiration  for  which 
England  loves  him  so  well;  when  he  waslooking 
at  the  moon,  which  at  the  time  happened  to  have 
retired  behind  a  black  cloud,  Byron  said: 

"  The  pale  round  moon. looks  dimly,  darkly  down."    • 

Captain  J.  U.  Andrews,  when  he  found  his 
home,  falling  upon  his  knees  and  looking  up  into 
the  face  of  her  who  sat  before  him,  might  truth- 
fully exclaim,  "  You  look  dimly,  darkly  down, 
Josephine,  my  dear."  [Laughter.]  Ah,  sir,  the 
equality  sought  to  be  fixed  upon  black  men, 
indeed ! 

If  honorable  members,  Mr.  Speaker,  would  rec- 
ollect the  great  distinction  that  they  might  make 
from  moral  science — I  trust  that  they  have  learned 
it,  audi  have  the  charity  to  believe  that  they  have 
forgotten  it — that  God  has  created  all  men  equal 
so  far  as  their  rights  are  concerned  and  their  con- 
dition asdiversified  as  the  individuals  themselves. 
Now,  1  believe  that  I  have  almost  brought  my- 
self within  the  congressional  rule  of  not  speaking 
to  the  question. 

I  was  almost  tempted  to  refer  to  the  doctrine  of 
States  rights,  of  which  we  hear  so  often  and  so  elo- 
quently. I  will  not  ai'gue  the  question;  but  I  will 
state  a  proposition.  When  was  it  that  the  States 
were  sovereign.'  Wasit  when  they  were  depend- 
ent colonies  of  the  mother  country.''  No,  sir. 
When  was  it  that  the  States  could  revolve  in  a 
radius  wider  than  that  of  the  national  Govern- 
ment.' These  States  when  born  were  born  in  the 
United  States.  They  never  had  the  so-called  doc- 
trine of  States  right  attached  to  them.  I  would 
like  a  political  philosopher  of  this  day  to  tell  me 
when  the  States  were  born  into  the  national  sov- 
eignty,  except  such  as  ties  them  to  the  Union. 
Let  us  ask  ourselves  the  question,  "  Have  wc  a 
right  to  pass  anything  like  what  is  called  a  draft 
law.?" 

I  may  be  a  little  dry  now — and  the  committee 
will  excuse,  me — while  I  resume  the  track  from 
which,  for  a  while,  1  switched  off. 

I  say,  sir,  that  withoutone  single  syllable  in  that 
Constitution  except  what  is  contained  in  that  pre- 
amble we  have  a  right  to  pass  a  law  like  this,  (h- 
any  law  which  will  bring  to  the  help  of  the  Gov- 
ernment the  military  power  of  the  i»Qtion.  Who 
so  well  qualified  to  frame  a  Government  as  those 
who  had  just  come  out  of  the  conflict  and  storm 
of  the  Revolution?  The  preamble  to  thatinstru- 
ment  contains  words  which  are  sufficient  as  a 
foundation  upon  which  lb  build  legislation  like 
that  which  the  majority  of  this  House  intend  by 
this  bill. 

"To  provide  for  the  common  defense"  was  a 
part  of  the  purpose  for  which  this  people  com- 
pacted— not  leagued,  but  compacted — together, 
and  it  is  the  power  by  whicli  they  were  united. 
But,  sir,  in  section  eight  of  the  Constitution  we 
have  these  words:  "  to  raise  and  support  armies." 
There  is  our  power  as  clear  as  the  English  lan- 
guage can  expri'ss  it;  and  whenever  a  power  is 
granted  to  Congress,  all  the  means,  all  ihc  appli- 
ances, and  all  the  ways  are  necessarily  given  for 
the  |iur|i()se  of  carrying  the  granti.'d  power  into 
effect.  Would  not  tliis  section  alone  be  sufficient  ? 
Bui  to  make  the  thing  perfectly  clear,  these  clear- 
headed fathers  of  the  Repul)lic  wound  up  that  sec- 
tion with  the  following  language!:  Congress  shall 
have  power  "to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  fori'going  powers."  What  is  an  enlistment 
net  l)ut  a  law  to  carry  into  execution  [>owers  del- 
egated to  Congress  to  raise  and  supfiort  aimies? 

But  we  are  not  without  authority  upon  that 
point;  and  you,  Mi'.  Chairirian,  and  every  law- 
yer, know  that  if  we  can  place  our  hand.s  upon 
the  case,  then,  unless  something  is  presented  more 
authoritative  against  it,  we  have  cuiried  the  court 
and  jury.  The  Supreme  Court  of  the  United 
Slates  long  since  has  decided  or  annouiicid  the 
doctrine  that  all  the  powers  vested  by  the  Consti- 
inlion  in  Congress  are  full  and  complete  in  llieni- 
uelvcs,  may   be  exutci.'scd   tu  their  uliiiost  limit, 


and  that  there  arc  no  restrictions  upon  them,  only 
tiiose  prescribed  in  the  instrument.  (See  Gibons 
vs.  Ogden,  9  Wheaton,  196.) 

But  we  have  other  authority;  we  have  the  au- 
thority of  a  man  who  was  once  Chief  Justice  of 
the  Supreme  Court  of  the  United  States,  who  was 
a  soldier  in  the  armies  of  the  Revolution,  and  one 
of  the  first  soldiers  of  the  nation,  and  one  of  the 
first  judges  of  the  land.  What  does  he  say  in  his 
Life  of  Washington?  In  showing  that  the  draft 
was  made  use  of,  he  says:      • 

"  In  general  the  Assemblies  (of  the  States)  followed  Ihe 
examples  of  Congress,  and  apportioned  on  the  several  coun- 
ties within  the  Slate  the  quota  to  he  furnished  by  each. 
This  division  of  the  State  was  again  to  be  subdivided  into 
classes,  and  each  class  was  to  furnish  a  man  by  contribu- 
tions or  taxes  imposed  on  itself.  In  some  instances  a  draft 
was  to  be  used  in  the  last  resort." — BlarsUall'S  Life  oj 
JVashington,  vol.  3,  p.  241. 

Do  we  want  better  authority  than  this  as  to  the 
power  of  Congress,  or  as  to  the  practice  of  our 
nation  in  the  days  of  its  infancy? 

I  find  my  time  is  rapidly  passing,  though  I  did 
not  intend  to  occupy  my  hour.  1  must  hastily 
proceed.  I  ask  this  question,  "  What  is  a  draft?" 
Before  answering  that  question,  I  would  like  to 
lay  down  a  ])roposition  which  I  believe  to  he 
sound,  with  all  due  deference  to  those  who  dif- 
fer with  me.  I  say  every  man  in  this  country 
owes  it  to  his  country  to  support  it  in  time  of  trial;' 
that  every  man  is  bound  to  take  up  arms  in  de- 
fense of  the  life  of  the  nation.  Every  man  is 
bound  to  do  that;  and  I  know  that  Government, 
in  its  humanitarian  ideas,  in  itsliberal  notions,  in 
its  exercise  of  sovereignty  as  it  pleases,  may  ex- 
empt whom  it  will  and  how  it  will.  But,  sir,  the 
great  proposition  stands  out  boldly,  and  as  the 
truth,  that  every  man  is  bound  to  march  to  the 
battle-field  to  defend  his  country  in  the  day  of  its 
danger.  In  other  words,  the  Government  at  this 
time  has  a  draft  upon  every  man.  She  hgs  her 
hand  upon  every  man's  shoulder  saying,  "  Come; 
my  life  is  in  danger;  1  am  drawing  you  to  my 
support;  come,  help  me  out  of  these  troubles. 
That  is  the  position  that  the  Government  occupies 
toward  every  citizen.  Everyman  is  bound  logo. 
There  is  a  connecting  link,  a  sort  of  drawing- 
string  between  the  Government  and  its  citizens; 
and  the  draft  is  to  ascertain  which  of  those  strings 
shall  be  cut.  We  have  been  told  that  the  draft  is 
to  ascertain  who  shall  go  to  fight  the  battles  of 
our  country.  Sir,  that  is  a  mistaken  definition. 
The  draft  is  to  ascertain  who  may  stay  at  home,' 
for  all  are  bound  to  go;  and  the  man  who  cannot 
see  that  has  studietl  the  Constitution  and  the 
meaning  of  the  true  requisitions  of  our  Govern- 
ment to  very  little  purpose,  or  he  has  gone  to  a 
very  bad  school  teacher  for  patriotic  education. 

How,  sir,  will  you  reciuil  your  forces?     I  do 
not  approve  of  some  of  the  provisions  of  the  bill 
now  before  the  Housq.     I  was  not  on  the  Mili- 
tary Committee.   I  never  thought  of  such  a  thing. 
I  am  not  sufficiently  a  fighting  man  for  that,  that 
is,  in  practice,  although  I  may  be  almost  as  bold 
as  some  other  gentlemen   in   )irofession.     I  say 
that  the  true  policy  would   be  to  make  a  draft 
for  a  shorter  |ieriod.      1  believe  the  committee 
has  decided  that  against  me.     I   think   the   true 
policy  would  be  to  retain  the  jJSOO  commutation 
clause,  and  perhaps  it  may  be  right  to  exempt 
those  persons  also  who  from  conscieniious  scru- 
ples and  by  the  articles  of  faith  to  which  they  are 
attached  are  opposed  to  engaging  in  actual  con- 
flict, yet  to  make   them   pay  something  and  ap- 
j  projiriate  it  to  peaceful  purposes.     But,  sir,  lam 
I  not  going  to  ai'gne  that  question.     There  is  an- 
other point  I  might  add,  and  I  will  add  it  for  fear 
I  smne  one  else  may  gel  up  and  do  it  at  some  other 
I  time  when  it  has  nothing  to  do  with  the  question 
j  liefore  the  House,  that  I  think  we  ought  to  in- 
I  crease  the  pay  of  the  soldiers,  which  will  aid  in 
1  drafting,  as  drafted  men  will  get  the  same  (lay  us 
I  other  soldier.s. 

1  We  are  told  by  some  thai  W(!  can  rely  upon 
i  volunteers,  and  that  the  peo|ile  prefer  that  mode 
I  of  reciuiting  our  forces.  By  what  process  of 
I  reasoning,  by  what  sound  logical  conclusion  can 
1  we  arrive  at  the  result  that  Ix'cuuse  we  have  an 
[  enrollment  act  volunteering  is  prt.'venled?  Ah, 
I  sir,  i  can  imagine  why  some  of  us  are  so  muchin 
I  favor  of  volunteering  and  so  terribly  opfiosed  to 
1  drafting.  I  can  inuigine  it  for  this  reanoii,  ilint  I 
;  find  when  there  i.s  volunteering  all  the  willing  go, 
and  when  there  is  drafting  some  of  the  unwilling 
I  have  to  go.     Tlieru  migiii,  perhaps,  be  u  parli- 
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san  motive — though  I  do  not  charge  it — in  say- 
ing let  us  have  notliing  but  volunteering,  espe- 
cially wlienthe  returns  siiow  that  the  volunteers 
all  vote  one  way.  I  think  this  is  germane  to  the 
question, as  showing  one  of  the  reasons  why  op- 
position is  made  to  the  passage  of  this  or  any  sim- 
ilar bill. 

Now,  sir,  I  have  here  the  vote  of  the  volun- 
teers, and  I  willgive  it  you  in  a  very  brief  and  con- 
densed form.  1  will  commence  with  Pennsylva- 
nia. I  lilce  to  begin  with  her,  not  only  because 
she  is  my  own  State,  but  for  a  better  reason,  be- 
cause on  her  soil  is  the  field  of  Gettysburg,  and 
there,  like  Bunker  Hill  in  IMassachusetts,"  it  will 
be  forever."  The  Pennsylvania  soldiers,  before 
our  would-beGovernor  decided  that  they  were  not 
fit  to  vote,  cast  their  suffrages  thus 

Mr.  STILES.  I  would  ask  my  colleague  who 
decided  that  the  soldiers  were  not  fit  to  vote.' 

Mr.  A.  MYERS.  I  do  not  like  to  have  my 
time  consumed. 

Mr.  STILES.  Perhaps  my  question  is  trouble- 
some. 

Mr.  A.  MYERS.  I  will  yield  to  my  colleague 
for  a  moment. 

Mr.  STILES.  I  ask  him  what  candidate  for 
Governor  in  Pennsylvania  decided  that  the  sol- 
diers were  not  fit  to  vote.' 

Mr.  A.MYERS.  The  Hon.  George  W.Wood- 
ward decided  that  soldiers  had  no  right  to  vote 
when  they  were  away  from  home  in  the  field,  be- 
cause they  were  not  at  home,  and  last  fall,  when 
they  came  home,  the  Democratic  judges  at  elec- 
tion boards  decided  that  they  had  no  right  to  vote 
because  they  were  at  home.     [Laughter.] 

Mr.  STILES.  He  decided  no  such  thing.  He 
decided  your  act  to  be -unconstitutional,  together 
with  a  majority  of  the  supreme  court  of  Peim- 
sylvania,  which  decision  you  disregarded. 

Mr.  A.  MYERS.  Yes,  sir,  he  did  decide  that 
the  act  was  unconstitutional,  and  when  the  sol- 
diers got  a  chance  to  vote  they  decided  tliat  he  was 
unconstitutional.     [Laugliter.] 

But,  sir,  Pennsylvania  soldiers  in  1861  gave 
11,351  votes  for  the  Union  ticket,  and  3,173  votes 
to  the  other  ticket,  making  a  majority  of  8,178  in 
favor  of  the  Union  ticket.  Iowa — oh,  I  like  to 
come  to  her  next,  she  stands  right  here,  not  al- 
phabetically, it  is  true,  but  she  stands  right  on 
the  record  everywhere  and  all  the  time,  and  her 
increasing  majorities  for  the  Union  make  one  love 
to  call  her  next  on  this  roll — Iowa,  in  1863,  gave 
17,041  for  the  Union  and  3,004  for  the  Democratic 
ticket,  making  a  majority  of  14,037.  No  wonder 
that  some  of  us  are  opposed  to  a  draft !  Wiscon- 
sin, glorious  State — it  does  not  take  long  to  count 
her  votes — Wisconsin  polled  9,257  for  the  Union 
and  747  for  the  otlier  side  of  the  political  Jordan. 
Sir,  I  come  to  another  State,  and  perhajis  I  ought 
to  have  said  that  I  come  to  one  more  gladly  than 
all  the  rest;  for,  sir,  the  question  was  squarely 
made  between  the  soldier  and  a  man  who  was  as 
much  like  Judge  Woodward  as  the  Siamese  twins 
were  alike.  If  you  sever  the  political  cartilage  that 
binds  them  together  both  will  die.  Ohio  soldiers  in 
1863  cast  for  the  Union  41,453  votes,  and  for  the 
man  who  now  sits  near  Niagara's  roar  and  sings 
"God  save  the  Q,ueen," 2,391.  Here  is  the  vote 
from  Libby  prison,  not  rebel,  but  Union  prison- 
ers: for  Brough,  162;  for  Jewett,  1;  for  Vallan- 
digham.O.     [Laughter.] 

Sir,  these  are  interesting  statistics.  I  would  not 
have  read  these  figures  but  that  I  want  them  to  go 
on  the  record  of  the  nation.  This  little  book  in 
which  I  have  them  entered  might  not  live  long 
enough. 

But,  sir,  the  Administration  could  not  be  let 
alone  without  a  fling  at  it  the  other  day  in  respect 
to  its  treatment  of  what  was  called  the  favorite 
general  of  the  army  of  the  Potomac.  I  did  not 
intend,  if  it  had  not  been  thrown  out  in  this  way, 
to  say  one  word  against  that  once  favorite  general, 
cither  here  or  elsewhere.  But  when  an  attempt  is 
made  to  stab  this  Administration,  to  misrepresent 
this  Administration,  one  which  the  people  have 
taken  up,  determined  that  lie  who  for  four  years 
has  held  the  helm  of  State  so  steadily  shall  run 
the  good  ship  into  port,  I  cannot  be  sih^it.  Politi- 
cians may  think  and  say  and  do  as  they  please, 
but  God  and  the  people  are  for  Abraham  Lincoln. 
Jefi".  Davis  and  the  oih(!r.s  may  be  for  whom  they 
like.      [Laughter.] 

General  McClellan  may  have  been  the  favorite 
of  the  army  of  the  Potomac  for  a  while,  and  per- 


haps he  was  to  a  great  extent  until,  the  night  be- 
fore the  Pennsylvania  election,  he  changed  his 
base.  What  did  he  do?  He  issued  a  bulletin 
which  was  posted  upon  (he  street  corners  through- 
out the  city  of  Philadelphia  and  in  all  the  eastern 
towns  which  could  be  reached  by  print,  and  which 
was  flashed  to  the  utmost  extentof  the  telegraphic 
poles  on  swifter  pinions  than  the  wings  of  the 
wind,  that  he  had  been  in  consultation  with  George 
W.  Woodward;  that  on  comfiaring  notes,  on 
looking  at  the  report  of  the  peninsular  campaign, 
and  at  tlie  last  report  of  the  decisions  of  the  Petm- 
sylvania  supreme  court,  he  came  to  the  conclu- 
sion that  they  were  exactly  alike.  Well,  the 
soldiers  do  not  like  the  man  who  says  he  agrees 
with  one  who,  in  1863,  said  he  was  in  favor  of 
withdrawing  oui;,  troops  to  north  of  Mason  and 
Dixon's  line.  They  do  not  like  the  man  who  de- 
cided that  soldiers  had  no  right  to  vote  in  Penn- 
sylvania. They  have  no  love  for  the  man  who 
was  an  original  KnowrNothing  in  Pennsylvania, 
commencing  this  principle  in  1837,  when  he 
thought  that  foreigners  were  not  good  enough  to 
vote.  And  v./hen  their  favorite  general  under- 
takes to  say  that  he  agrees  in  such  sentiments, 
he  is  to  be  the  favorite  no  longer.  Our  people, 
sir,  are  an  adaptive  people.  You  can  make  them 
a  nation  of  soldiers  from  being  shepherd  boys  in 
six  months;  and  you  can  make  them  worship 
and  curse  the  same  idol  within  twenty-four  hours. 

I  think,  sir,  that  I  have  heardit  said, after  claim- 
ing that  this  act  was  unconstitutional,  that  if  the 
necessity  existed  the  member  would  waive  all 
objection  and  vote  for  it.  That  is:  "  I  swear  to 
support  the  Cpnstitution  of  the  United  States. 
That  law  is  unconstitutional,  but  if  it  is  necessary, 
I  will  violate  my  oath  a  little  and  vote  for  it." 
[Laughter.]  Sir,  we  did  no  such  thing  as  that. 
We  want  this  draft  for  the  purpose  of  filling  up 
to  as  great  an  extent  as  we  can  our  ranks  from 
the  unwilling.  We  want  to  put  them  into  the  old 
regiments.  1  care  not  how  much  of  a  copperhead 
(the  word  has  been  brought  into  this  debate  and 
1  take  the  liberty  of  using  it)  a  man  may  be,  just 
sandwich  him  between  two  old  veterans,  and  I 
will  insure  you  he  goes  into  the  fight.   [Laughter.] 

Sir,  there  may  be  a  great  struggle  in  the  spring, 
and  we  owe  it  to  our  country  that  we  should 
speedily  fill  up  our  Army.  The  way  to  make  the 
struggle  brief  is  to  present  a  bold,  united,  strong, 
front  to  the  enemy,  and  that  is  the  object  of  this 
bill.  We  wantmen  to  be  drafted  into  the  Army. 
The  soldiers  in  the  Army  want  a  draft,  and  1  say 
let  the  soldiers'  will  be  done.  Let  us  have  adiaft 
and  an  increase  of  the  Army,  so  that  we  may  en- 
courage the  daring  and  heroism  of  our  brave  sol- 
diers to  crush  out  the  last  rebel  foe  that  comes 
against  them.  Let  us  do  that,  and  then  let  us, 
oh,  let  us  confiscate  every  species  of  property  of 
rebels  now  and  forever. 

"  What  will  you  do  with  this  property  when 
confiscated.'"  1  have  a  way  of  disposing  of  it. 
I  would  take  a  part  of  it  and  throw  it  into  our 
Treasury,  about  the  solvency  of  which  some  peo- 
ple have  so  much  concern.  The  rest  1  would 
parcel  out  into  sections  and  give  them  to  the  men 
who  liave  fought  our  battles.  I  do  not  know  as 
it  is  necessary  to  go  into  the  details  of  that  di- 
vision, but  I  think  1  would  give  to  every  single 
man  eighty  acres,  to  every  married  man  one  hun- 
dred and  sixty ,  to  every  married  man  with  a  child 
one  hundred  and  eighty  acres,  and  if  God  bless 
ihem  will)  twins,  thiee  hundred  acres;  and  tell  all 
the  Boldiers  that  like  merit  shall  have  a  like  re- 
ward.    [Great  laughter.] 

Sir,  when  this  war  is  over,  when  the  contest  is 
ended,  there  will  be  some  men  in  our  country 
heartily  ashamed  of  their  expressions.  Oh,  they 
would  give  their  fortunes  to  have  the  riicord  of 
their  words  blotted  from  the  archives  of  the  na- 
tion. When  the  contest  is  over  two  classes  of  peo- 
pli;  will  leave  the  North:  the  colored  man  will  go 
South  because  the  North  is  too  cold  for  him, and 
the  copperhead  will  go  South  because  the  North 
will  be  too  hot  for  him.  [Laughter.]  The  first 
will  be  the  result  of  geographical  frigidity;  the 
second  the  result  of  a  mental  patriotic  burning 
torridily. 

Sir,  I  say  again,  fill  up  our  armies.  Let  us  have 
no  more  of  this  whining,  faltering,  partisan  spirit. 
At  first,  some  tell  us,  we  were  all  united.  Yes, 
sir,  we  were,  find  if  we  have  become  divided,  pray, 
■sir,  which  side  are  you  on.'  If  it  be  true  that 
Abraham  Lincoln  haa  bren  guilty  of  some  wrong,  i 


does  that  make  traitors  and  rebellion  right.'  Never. 
Away  with  such  nonsensical,  illogical  arguments 
as  that. 

One  word  more,  and  I  have  done.  I  say,  let 
us  came  back  then  to  our  first  unanimous  out- 
burst of  patriotism  upon  this  subject.  Let  us 
have  no  more  of  this  party  cry.  The  people, 
the  soldiers,  and  all  the  unconditionally  loyal  are 
for  a  draft.  Who  are  the  men  who  oppose  it.'  1 
have  heard  it  said  that  men  are  subject  to  two 
births.  I  am  not  going  to  argue  the  theological 
distinction.  1  believe  it  is  true  that  one  marks 
the  entering  of  a  man  upon  his  existence — an 
important  period — and  that  the  other  marks  the 
period  when  a  man,  looking  up  to  the  great  Crea- 
tor of  all  things,  hopes  for  a  better  life  beyond 
the  grave,  enters  upon  a  new  existence  which 
shall  never  end.  And  may  it  not  be  also  true  that 
nations  are  the  subject  of  two  births.'  Would  it 
be  illogical  to  say  that  this  nation,  when  it  first 
took  its  stand  among  the  nations  of  the  earth 
passed  its  first  birth,  retaining  in  its  nature,  it  is 
true,  some  grains  of  original  sin,  and  that  it  is 
now  in  the  throes  of  its  second  birth.'  I  know 
that  in  this  great  trial  an  ocean  of  patriot  blood 
has  been  and  must  be  poured  out;  yet  beneath 
that  purple  flood  the  nation  is  to  be  cleansed, and 
she  will  arise  from  her  baptism,  washed  from 
every  guilty  stain,  to  walk  away  in  newness  of 
life.  When  that  happens  the  goddess  of  Liberty 
which  stands  above  us  will  then  look  over  ail 
this  country,  from  Maine  to  the  Gulf,  from  ocean 
to  ocean,  and  she  would  say,  if  she  could  speak: 
"  This,  all  this,  is  my  country."  But,  sir,  years 
after  this  she  will  look  over  one  hundred  million 
people,  and  if  she  could  speak  she  would  an- 
nounce: "  These,  these  are  my  countrymen,  and 
all  of  them  free." 

Mr.  STILES.  Mr.  Chairman,  I  have  listened 
with  some  amusement  to  the  rambling  tirade  of 
my  colleague  [Mr.  A.  Myers] — I  cannot  char- 
acterize it  as  a  speech — and  1  rise  for  the  pur- 
pose of  vindicating  the  character  of  a  prominent 
citizen  of  my  own  Slate,  perhaps  the  most  prom- 
inent to-day,  and  whose  private  and  public  char- 
acter scarcely  needs  vindication  before  this  House 
and  before  the  country.  I  refer  to  Hon.  George 
W.  Woodward,  late  candidate  for  Governor 
in  Pennsylvania.  I  do  not  intend  to  reply  at 
length  to  my  colleague's  unwarrantable  attack, 
uncalled  for  and  unwise,  in  a  discussion  upon  the 
bill  before  the  House.  He  said  that  the  gentle- 
man to  whom  I  have  alluded,  who  was  a  candidate 
for  Governor  of  Pennsylvania  in  October  last,  as 
a  judge  of  the  highest  tribunal  of  the  State  had 
decided  that  the  soldiers  were  not  fit  to  vote.  I 
repel  that  charge  as  not  true.  The  distinguished 
gentleman  to  whom  my  colleague  refers  I  believe 
was  legally  elected  Governor  of  Pennsylvania  at 
that  election.  But,  sir,  he  was  defeated  by  the 
vote  of  the  Army  then  stationed  in  many  portions 
of  the  State  to  carry  out  your  draft  under  this 
bill,  and  the  numberless  men  sent  from  the  field 
pledged  before  obtaining  furloughs  to  vote  against 
him.  He  never  decided  in  any  opinion  delivered 
by  him  that  the  soldiers  were  unfit  to  vote,  nor 
that  they  were  not  entitled  to  vote.  He  did  de- 
cide in  the  case  of  Chase  vs.  Miller  that  their  vote 
out  of  the  election  district  where  they  resided  be- 
fore enlisting  was  against  the  constitution  of  the 
State,  and  under  the  law  of  the  State  their  vote 
taken  in  camp  was  illegal.  In  this  I  believe  all 
the  judges  of  the  supreme  court  of  Pennsylvania, 
with  perhaps  a  single  exception,  concurred.  The 
decision  was  expressly  that  the  soldiers  could 
vote  upon  complying  with  the  requisites  required 
by  our  laws.  That  decision  has  been  approved 
by  the  people,  for  since  it  was  pronounced  the 
necessary  steps  have  been  taken  to  change  the 
constitution  allowing  soldiers  to  vote  in  the  field. 
The  decision  was  entirely  upon  the  statutes  of 
Pennsylvania  under  iisconstilutioii,nnd  no  judge- 
of  that  or  any  other  State  ever  denied  the  right  of 
a  soldier  to  vote  when  at  his  legal  residence,  and 
after  complying  with  the  requisites  of  the  law. 

My  colleague  has  referred  to  the  fact  that  Judge 
Woodward  was  defeated  for  Governor.  It  was 
believed  at  the  time  and  is  now  believed  that  if 
there  had  been  a  fair  expression  of  the  sentiment 
of  the  [leople  at  the  ballot-box,  that  if  the  soldiers 
who  returned  to  their  homes  had  Ix-en  uninflu- 
enced by  the  officers  in  comniaiul,  and  the  Admiii- 
islratiou  had  not  interfered,  the  majority  would 
have  elevated  him  to  the  highest  office  in  their 
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gift.  He  received  two  hundred  (uid  firiy-four 
thousand  votes — a  mucli  hirger  Democratic  vote 
tlian  was  ever  polled  in  that  State  by  many  thou- 
sand. The  soldiers  who  returned  to  their  homes 
expressly  to  vote  against  him  were  pledged,  be- 
fore they  left  the  field,  in  opposition  to  him,  and 
upon  that  pledge  alone  they  were  allowed  to  re- 
turn; and  I  have  evidence  of  the  fact  that  those 
who  refused  so  to  pledge  themselves  were  denied 
furloughs.  As  I  said,  sir,  I  did  not  rise  to  answer 
the  rambling  and  incoherent  remarks  of  my  col- 
league, but  for  the  purpose  of  placing  the  foremost 
man  in  my  State  in  a  proper  position  before  the 
country.  Judge  Woodward  has,  however,  de- 
cided the  act  conscripting  the  people,  the  amend- 
ments to  which  are  now  under  consideration,  un- 
constitutional. That  is  why  the  attack  is  made 
upon  him.  A  majority  of  the  supreme  court,  as  it 
was  then  constituted,  concurred  with  him  in  that 
opinion,  and  the  court  pronounced  their  judg- 
ment that  the  act  was  unconstitutional  and  void. 
It  is  true  that  the  injunctions  granted  in  the  case 
of  Kneedler  t)S.  Lane,anc^the  other  cases  decided 
in  November  last,  have  been  dissolved  by  that 
court,  as  it  is  constituted  now,  a  Republican 
judge,  who  was  elected  by  the  same  influence 
that  defeated  Judge  Woodward,  having  taken  the 
place  of  Chief  Justice  Lowrie  upon  the  bench. 
However,  while  the  decision  stood  as  the  law  of 
the  State,  it  was  wholly  disregarded  by  the  per- 
sons holding  positions  under  the  Administration, 
although  it  was  the  law  of  the  State.  It  was  dis- 
regarded by  my  colleague  and  his  whole  party. 
The  officers  conducting  the  draft  everywhere  set 
the  decision  at  defiance,  together  with  the  whole 
civil  authority  of  the  State. 

Mr.  Chairman,  while  I  did  not  propose  to  dis- 
cuss at  length  the  bill  before  the  House,  I  cannot 
allow  this  bill  to  pass  withoift  protesting  against 
the  whole  provisions  of  the  original  bill  and  the 
amendments  now  proposed.  Your  draft  has  been 
a  failure,  so  acknowledged  by  the  Secretary  of 
War,  by  the  Provost  Marshal  General,  and  it  is 
admitted  here  that  thus  far  it  has  been  a  failure. 
Out  of  the  three  hundred  thousand  men  called 
but  fifty  thousand  were  raised,  and  nine  tenths 
and  perhaps  more  were  substitutes.  Itwasagood 
revenue  measure,  it  is  true,  because  ten  to  twelve 
millions  of  money  was  raised,  which  was  to  have 
been  expended  forthe  procuration  of  substitutes, 
but  whicii  I  believe  has  never  been  so  expended 
according  to  the  spirit  and  intention  of  the  act. 
Some  portion  of  it  has  been  applied,  we  are  told, 
for  the  purpose  of  procuring  negro  soldiers  from 
the  insurgent  States.  I  say,  sir, .the  people  are 
opposed  to  the  conscription  bill,  and  that  oppo- 
sition is  confined  tono  party, no  classes;  allalike 
are  opposed  to  it.  It  is  not  the  plan  for  raising 
men  to  fill  up  your  mutilated  Army. 

I  say,  sir,  that  the  people  of  this  country  ratify 
and  confirm  the  decision  of  this  court  to  which  I 
have  alluded.  That  public  expression  is  now  de- 
nied because  the  freedom  of  elections  does  not 
exist;  and  the  people  are  powerless  before  your 
Army,  who  are  compelled  to  do  the  bidding  of  their 
masters.  If  this  war  were  honestly  waged  to  re- 
store the  Government  in  all  its  power  and  its  unity, 
there  would  exist  no  necessity  for  a  draft  of  its 
citizens.  Enlistments  would  be  ample  for  this  or 
any  other  war.  You  cannot  fill  your  Army  with 
conscripts.  Your  purpose  in  this  bill  is  to  impress 
into  the  service  under  the  name  of  "the  national 
forces"  every  civil  officer  of  the  Slates  except  its 
executive,  and  every  citizen  between  twenty  and 
forty-five  years  of  age.  You  go  further  and  im- 
)iress  every  civil  officer  of  the  General  Govern- 
ment, with  the  few  exceptions  named  in  the  thir- 
teenth section.  The  judiciary  of  the  States,  all 
the  officers  of  the  public  Departments,  all  the  mu- 
nicipal officers  are  to  be  conscripted,  and  enter  the 
service  as  common  soldier.s.  Stripped  of  all  the 
machinery  necessary  to  make  a  State  organiza- 
tion, you  leave  it  utterly  defenseless.  The  Fed- 
eral Government  in  this  sweeping  stretch  of  its 
power  overshadows  and  breaks  down  State  righ  ts. 
State  sovereignty,  and  as.sumCjaallpowcrreserved 
to  the  States  ami  the  people. 

Speaking  of  this  in  the  case  which  I  iiavc  re- 
ferred to.  Chief  Justice  Lowrie  says: 

"IlBcnms  tn  mr.  ||il!<  Is  an  unnuiliorizcd  Hiibstllulo  for 
the  mllitln  of  ilic  Klalfis.  If  valid,  It  coinplotcly  niiniil.-', 
for  the  time  boiiig,  ilie  rutncdy  for  liiMiirrectloii  provided  liy 
the  Constitution,  and  iul)!'liluliM<  a  now  and  nnproyidod  one ; 
or  rntlior  it  talccs  that  vrry  State  force,  Htrlps  it  of  Its  oMi- 
c'urH,  (lcH|)oll»  It  of  iti4  organization,  nnd  rcconHtruct^  it«vlc- 


incuts  under  ;i  difr(;rent  iiiitliority,  llioiigli  under  sonicwiiat 
similar  I'nrnis.  If  this  act  is  law,  il  is  supremo  law,  and 
the  Statcsean  have  no  militia  out  oftlie  elass  usually  called 
tn  niilili.-i  duty  ;  iVir  tlu'  wlml"  class  is  appropriated  as  a  na- 
tional loree  under  this  law,  and  no  ytate  can  malie  any  law 
that  is  inconsislent  with  it.  J'hc  State  militia  is  wiped 
out  if  this  act  is  valid,  except  so  far  as  it  may  be  permitted 
hy  the  Federal  Government.  If  Congress  may  thus,  under 
its  power  to  raise  armies,  constitute  all  tlie  State  militia- 
men into  '  national  forces'  as  part  oftlie  regular  Army,  and 
maUe  them  'liable  to  perform  duty  in  the  service  of  the 
United  States  wlicn  called  out  hy  the  President,'  I  cannot 
see  that  it  may  not  require  from  ihciu  all  a  constant  mili- 
tary traiuinsr  under  Federal  oflieers  as  a  i)reparation  forthe 
<:reatest  efficiency  when  they  shall  be  so  called  out,  and 
then  all  the  Stale  militia  and  civil  officers  maybe  put  into 
the  ranks  and  subjected  to  the  coiiunaud  of  such  officers 
as  the  I'residmit  may  appoint,  and  every  one  would  then 
see  that  tlie  constitutioiwl  State  militia  becomes  a  mere 
name.  The  Constifution  makes  it  and  the  men  in  it  a  na- 
tional force  in  a  given  contingincj^  and  in  a  ))rescribed 
form  ;  hut  this  act  makes  them  so  irrespective  of  the  eon- 
stitulioiiiil  form  and  eontingeney.  This  is  the  substantial 
f;icf.  and  I  am  ntit  able  to  refine  it  away."        *        *        * 

'■  If  Congress  may  institute  the  plan  now  under  consid- 
eration, as  a  necessary  ami  proper  mode  of  exercising  its 
power  '  to  raise  and  support  armies,'  then  it  seems  to  me  to 
follow  with  more  force  that  it  may  take  a  similar  mode  in 
the  exercise  of  other  powers,  and  may  compel  people  to 
lend  it  their  money  ;  take  theirhousesforoffieesand  courts; 
their  ships  and  steamboats  for  the  Navy  ;  (heir  land  for  its 
fortresses  ;  their  meclianirs  and  workshops  for  the  diiTer- 
ent  branches  of  business  that  are  needed  for  Army  supplies; 
their  physicians,  ministers,  and  women  for  Army  surgeons, 
chaplains,  nurses,  and  cooks;  their  horses  and  wagons  for 
their  cavalry  and  for  Army  trains,  and  their  provisions  and 
crops  for  the  supportof  the  Army.  If  we  give  the  latitudi- 
narian  interpretation,  as  to  mode,  which  this  act  requires, 
I  know  not  how  to  stop  short  of  this.  I  am  sure  there  is  no 
present  danger  of  such  an  extreme  interpretation,  and  that 
even  partisan  morality  would  forbid  it;  butif  liie  power  be 
admitted  we  have  no  security  against  the  relaxation  of  the 
morality  that  guides  it.  I  am  quite  unable  now  to  suppose 
that  so  great  a  power  could  have  been  intended  to  be  granted, 
and  yet  to  be  left  so  loosely  guarded. 

"  It  may  be  thought  that  even  voluntary  enlistments  in 
the  regular  Army  have  the  same  sort  of  inconsistency  with 
the  militia  system  as  forced  recruiting  has  ;  but  more  care- 
ful reflection  will  show  that  it  is  not  so.  Enlistment  in  the 
Army  takes  away  a  part  of  the  militia;  but  every  militia 
system  allows  for  this,  and  the  general  purpose  of  both  is 
the  same — the  constitution  of  a  military  force.  And,  be- 
sides this,  it  is  ofthe  very  nature  of  the  system  thatitleavos 
every  man  free  in  the  pursuit  of  his  ordinary  calling,  and 
hinds  no  man  to  any  part  of  the  militia,  except  by  reason 
of  his  residence,  which  he  may  uhandon  or  change  as  he 
pleases." 

You  thus  deprive  the  State  of  its  means  of  de- 
fense against  an  invasion,  and  leave  its  govern- 
ment, its  ca[)ilal,its  cities,  and  its  people  without 
any  means  of  protection  or  defense,  and  ignore 
all  its  rights  which  are  guarantied  independent  of 
Federal  power. 

This  question  aflects  the  rights  of  the  States. 
Thus  usurpation  assumes  complete  and  absolute 
control  of  the  militia  of  the  States.  Judge  Wood- 
ward, in  the  case  to  which  I  have  alluded,  says: 

'•■ '  To  raise  armies' — these  are  large  words  ;  whatdo  they 
mean .'  There  could  be  no  limitation  upon  the  number  or 
size  of  the  armies  to  be  raised,  for  all  possible  contingen- 
cies could  not  be  foreseen  ;  but  our  question  has  not  refer- 
ence to  number  or  size,  but  to  the  mode  of  raising  armies. 
The  framers  of  the  Constitution,  and  the  States  which 
adopted  it,  derived  their  ideas  of  government  principally 
from  the  example  of  Great  Uritain — certainly  not  from  any 
ofthe  more  imperial  and  despotic  Governments  of  the  earth. 
What  they  meant  to  make  was  a  more  free  constitution  than 
that  of  Great  Britain — taking  that  as  a  model  in  some  things 
— but  enlarging  the  basis  of  poi)ular  rights  in  all  respects 
that  would  be  consistent  with  order  ami  stability.  They 
knew  that  the  liritish  army  had  generally  been  recruited  by 
voluntary  enliilmcnts,  stimulated  l)y  wases  ami  bounties, 
and  that  the  few  instaneesof  inipressmiMit  and  forced  con- 
scriptions of  land  forces  had  met  with  the  disfavor  of  the 
English  nation, and  had  led  to prcn-entive statutes.  In  1701, 
and  again  in  1707,  conscription  bills  were  attempted  in  Par- 
liament, but  laid  aside  as  unconstitutional.  During  the 
American  Itevolnlion,  a  statute,  19  George  III,  chapter  10, 
l)c;rmitted  the  impressment  of  '  idle  and  disorderly  persons 
not  following  any  lawful  trade,  or  having  some  substance 
suHicientfor  lhoirsul)sislr:nce,'  and  this  was  as  far  as  Eng- 
lish legislation  had  gone  when  our  Federal  Constitution  was 
planned.  Assuredly  the  Cramers  of  our  (Jonstitution  did 
notinlend  to  subject  llie  people  of  the;  Slates  toa  system  of 
conscription  which  wasapplied  in  the  mother  country  Vinly 
to  paupers  and  vagaboruls.  On  the  contrary,  I  infer  that  the 
power  conferred  on  Congress  was  the  powerto  raise  armies 
by  th(^  ordinary  English  mode  of  voluntary  enlistments. 

"The  people  were  justly  jealous  of  standing  armies. 
Hence  they  took  away  most  of  the  war  power  from  the 
executive,  where,  under  monarchical  forms,  it  generally 
resides,  and  vested  it  in  the  legislative  department.  In  one 
branch  of  which  the  Slates  have  equal  representation,  and 
in  the  other  branch  of  which  lh<:  people  of  the  Slates  are 
directly  represented  aecordlugto  their  numbers.  To  these 
reprcseiitatives  of  the  States  and  the  people  this  power  of 
originating  war  was  e<nnmitte(l,  hut  i;v<'n  in  their  hands  it 
was  restrained  by  the  limilation  of  biennial  iippropriations 
for  the  support  ofthe  armies  ihey  might  raise.  Of  course 
no  army  could  he  raised  or  supported  which  did  not  com- 
mand popular  approbation,  and  II  was  rightly  considered 
that  voluntary  ('iillstmenls  would  never  be  wanting  to  re- 
cruit the  ranks  of  such  an  army.  The  war  power  existing 
oidy  for  the  protection  of  the  people,  and  left,  as  far  as  it 
wa8  |)us.slble  to  leave  It,  In  their  uwnhand^,  wa»iiicupablc 


of  bi  iii2  used  without  their  consent,  and  then^fore  could 
never  languish  for  enlistments.  They  would  be  ready 
enough  to  recruit  the  ranks  of  any  army  they  deemed  ne- 
cessary to  their  safety.  Thus  the  theory  of  "the  Constitu- 
tion placeil  this  great  power,  like  all  other  governmental 
powers,  directly  upon  the  consent  ofthe  governed. 

'•  The  theory  itself  was  Omnded  on  free  and  fair  elections, 
which  are  the  fundamental  |)Ostulate  of  the  Constitution. 
If  the  patronage  and  power  of  the  Govermnent  shall  ever 
be  employed  to  control  popular  elections,  the  nominal  rep- 
resentatives of  the  people  may  cease  to  be  their  real  rep- 
lesentatives,  and  then  the  armies  which  may  be  raised 
may  not  so  command  public  confidenee  as  to  attract  the 
necessary  recruits,  and  then  conscript  laws,  and  other 
extra-constitutional  expedients,  may  become  necessary  to 
fill  the  ranks.  But  governmental  interference  with  popular 
elections  will  be  a  subversion  of  the  Constitution,  and  no 
eonstitufional  argument  can  assume  such  a  possibility. 

"  Supposing,  then,  that  the  people  are  always  to  be  fairly 
represented  in  the  Halls  of  Congress,  I  maintain  that  it  is 
grievous  injustice  to  them  to  legislate  on  the  assumption 
that  any  war,  honestly  waged  for  constitutional  objects, 
will  not  always  have  such  sympathy  and  support  fr-om  the 
people  as  will  secure  all  necessary  enlistments.  Equally 
unjust  to  their  intelligence  is  it  to  suppose  that  they  meant 
to  confer  on  their  servants  the  power  to  impress  them  into 
a  war  whicli  they  could  not  approve. 

"  When  to  these  considerations  we  add  the  ability  of  a 
great  country  like  ours  to  stimulate  and  reward  enlist- 
ments, both  at  liome  and  abroad,  hy  bounties,  pensions,  and 
homesteads,  as  well  as  by  political  patronage  in  countless 
forms,  we  sec  how  little  neeossity  or  warrant  there  is  for 
implying  a  grant  ofthe  imperial  jiowcr  of  conscription. 

"  If  the  very  improbable  case  be  snppnsable,  that  enlist- 
ments into  the  Federal  armies  might  become  so  numerous 
in  a  particular  State  as  sensibly  to  impair  its  own  proper 
military  power,  is  it  not  much  more  improbable  that  the 
States  meant  to  confer  upon  the  General  Government  the 
power  to  deprive  them,  ;it  its  own  pleasure,  altogether  of 
the  militia  by  forced  levies.'  Yet  this  might  easily  happen  if 
the  power  of  conscription  be  conceded  to  Congress.  There 
are  no  limitations  expressed — nothing  tn  compel  Congress 
to  observ(!  quotas  and  proportions  as  among  the  several 
States — nothing  to  prevent  their  raising  armies  wholly  from 
one  State,  taking  every  able-bodied  citizen  out  of  it  to  the  en- 
dangering, ifnot  utter  undoing  of  all  its  domestic  interests." 

I  did  not  intend  and  do  not  now  propose  to  dis- 
cuss the  question  whicli  is  necessarily  raised  by 
this  bill  relative  to  the  rights  of  the  States  and  the 
citizens  of  States.  Tliis  question  was  exhaustively 
discussed  in  the  last  Congress,  and  then  unheeded. 
It  will  be  so  now. 

This  act  rests  upon  the  provision  of  the  Con- 
stitution which  declares  that — 

"  Congress  shall  have  power  to  provide  for  calling  forth 
the  militia  toexeeute  tlie  laws  ofthe  Union,  to  suppress  in- 
surrections, and  repel  invasions." 

And  further — 

"Congress  shall  have  power  to  provide  for  organizing, 
arming,  and  disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  he  employed  in  the  service  ofthe  United, 
States,  reserving  to  the  States  respectively  the  appointment" 
ofthe  olfieers  and  the  authority  of  training  the  militia  ac- 
cording to  the  discipline  jirescribed  hy  Congress." 

These  provisions  were  never  intended  to  take 
from  the  States  their  power  over  their  militia,  but 
in  another  provision  giving  Congress  the  power  to 
raise  and  support  armies,  they  had  tlie  power  to 
"  organize,  arm,  and  discipline,"  that  all  flie  mi- 
litia of  the  respective  Slates  when  called  should 
be  regulated  by  a  uniform  system.  But  to  the 
States  is  reserved  the  right  to  officer  all  who  are 
mustered  into  the  service  ofthe  United  Slates. 

Your  bill  not  only  takes  the  militia  of  the 
Stales  but  gives  the  President  the  power  to  ap- 
point all  the  officers.  You  transfer  to  the  Presi- 
dent the  absolute  control  over  any  citizen  between 
certain  ages,  and  through  the  machinery  of  this 
bill  the  power  is  transferred  to  the  district  provost 
marshal,  who  exercises  absolute  control  in  his 
military  district.  From  his  judgment  there  is  no 
appeal,  no  remedy  is  given;  and  where  is  the 
remedy  given  by  which  the  conscript  can  escape 
though  he  be  under  or  over  the  age  of  the  persons 
here  named.'  Though  you  are  threescore  and  ten, 
apolitical  foe,  raised  to  the  dignity  of  a  meinberof 
the  press-gang,  can  make  you  ofjiroper  age,  under 
forty-five,  for  the  purjiose  of  your  being  com- 
pelled to  perform  service.  You  give  no  appeal, and 
from  his  decision  there  is  no  review.  Your  in- 
demnity bill  protects  every  officer.  With  the  writ 
of  habeas  corpus  suspended  and  the  civil  courts, 
national  and  Stale,  closed,  you  arc  at  the  mercy 
of  him  who  says  you  arc  of  proper  age. 

I  say,  sir,  that  your  provost  marshal  holds  in 
his  hantisthc  liberty  of  us  all.  The  citizen  say.s, 
I  am  vindcr  the  age  to  which  your  bill  is  limited. 
He  is  told  he  is  iwenty  years  old.  Where  is  the 
legal  remedy  if  your  wifi;  is  conscripted  as  a  male 
citizen,  if  he  says  she  is  a  male  citizen.'  You 
say,  perhaps,  there  is  an  appeal  to  the  Provost 
Marshal  General,  or  the  Secretary  of  War,  or 
the  President.  Theri!  is  no  such  appeal,  as  I  have 
been  informed.      Tliu  judgment  cannot   bo  re- 
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viewed.  Your  habcascovpiis  is  sus]ien(Jcil  every- 
where, and  if  you  do  not  comply  witli  notices  and 
orders,  you  are  court-martialed,  and  must  suffer 
the  pains  and  penalties  pi'ovided  for  cases  of  de- 
sertion. Says  the  bill,  if  the  drafted  person  does 
not  comply  with  the  orders  issued  by  the  provost 
"  he  shall  be  deemed  a  deserter,  and  shall  be  ar- 
rested by  the  provost  marshal,  and  sent  to  the 
nearest  military  post  for  trial  by  court-martial;" 
and  the  penalty,  though  you  never  were  in  the 
service,  may  be  that  of  death. 

There  can  be  no  such  thing  as  desertion  before 
the  party  is  in  the  service.  No  one  is  subject  to 
the  articles  of  war  who  is  not  mustered  into  ser- 
vice. Inflicting  the  penalty  of  death  upon  one 
because  he  neglects  or  refuses  to  obey  the  orders 
of  a  marshal  would  be  murder. 

The  dangers  of  an  army  in  repose  or  in  active 
service  as  a  standing  army  was  debated  long  and 
well  when  this  Government  was  formed.  It  is 
the  bane  of  republican  forms  of  government,  and 
the  people  wanted  no  standing  armies.  The  re- 
served powers  were  to  prevent  standing  armies 
and  raising  a  military  power.  You  strike  down 
those  rights  and  anarchy  will  follow,  and  that 
power  most  to  be  feared,  an  army  extending  its 
dominion,  will  rear  here  at  your  very  capital  a 
military  despotism  more  to  be  feared  and  more 
dangerous  than  that  of  Russia  or  France,  with  not 
even  the  semblance  of  a  Government  republican 
in  form.  Transfer  all  your  rights  under  your 
general  and  local  laws  to  a  provost  marshal 
holding  rank  in  the  Army,  allow  him  to  be  the 
arbiter,  and  there  is  no  safety  even  now.  You 
will  blot  from  the  great  charter  the  amendment 
which  declares  that  "  no  person  shall  be  deprived 
of  his  liberty  or  property  without  due  process  of 
law."  And  by  what  tortuous  language  will  you 
say  that  a  ti-ial  before  a  military  court  is  "  due 
process  of  law?"  Is  the  tenure  of  your  liberties 
to  hang  upon  the  judgment  of  such  a  tribunal? 
Was  that  the  meaning  of  those  words  which  the 
highest  and  humblest  understand  to  mean  judges 
learned  in  the  law  and  a  jury  of  his  peers? 

Your  draft  has  failed;  it  will  fail  again.  The 
President  has  issued  a  call  for  eight  hundred  thou- 
sand men.  Can  you  raise  them  under  this  bill? 
The  free  citizens  of  this  country  are  opposed  to 
this  mode  of  repleting  your  Army. 

Mr.  KELLEY.  I  desire  to  inquire  of  my  col- 
league where  he  hears  that  a  call,  of  which  he 
speaks,  for  eight  hundred  thousand  men  has  been 
made? 

Mr.  STILES.  I  should  hope  to  get  that  in- 
formation from  my  colleague.  I  have  seen  a  call 
for  three  hundred  thousand  men,  and  lately  an- 
other call  for  five  hundred  thousand;  which  makes 
eight  hundred  thousand. 

Mr.  KELLEY.  If  the  gentleman  will  take  the 
pains  to  read  the  President's  proclamation  he  will 
find  that  the  five  hundred  thousand  call  embraces 
the  three  hundred  thousand  of  which  he  speaks. 

Mr.  STILES.  Thatisnotin  the  proclamation. 
There  is  no  such  statement.  Does  my  colleague 
speak  from  authority?    - 

Mr.  KELLEY.  I  would  inquire  whether  my 
colleague  does'  not  very  well  know  that  the  entire 
call  is  for  only  five  hundred  thousand  men? 

Mr.  STILES.  The  first  call  of  the  President 
was  for  three  hundred  thousand,  and  now  there 
is  another  call  forfive  hundred  thousand.  In  the 
order  for  five  hundred  thousand  nothing  is  said 
about  the  three  hundred  thousand. 

Mr.  KELLEY.  The  whole  call  is  embraced 
within  eight  lines  of  printed  matter;  and  the  five 
hundred  thousand  expressly  embraces  the  three 
hundred  thousand  as  a  part  of  it. 

Mr.  STILES.     Is  that  embraced  in  the  order? 

Mr.  KELLEY.     It  is. 

Mr.  STILES.     It  is  not  mentioned. 

Mr.  KELLEY.  The  order  is  plain,  I  appre- 
hend, and  if  my  colleague  will  permit  me  I  will 
read  it.  The  President  gave  notice  that  he  would 
caH  for  three  hundred  thousand  men,  but  no  such 
call  was  made.  The  order  for  five  hundred  thou- 
sand men  is  now  made,  and  it  is  in  these  words: 

ExKcuTivE  Mansion, 
Washington,  Monday,  February  1,  1861. 
Ordered,  that  a  draft  for  five  hundred  thousand  men  to 
nerve  for  three  years  or  during  the  war  be  made  on  the 
10th  day  of  March  next,  for  the  military  service  of  the 
United  States,  crediting  and  deducting  therefrom  so  many 
as  may  have  been  enlisted  or  drafted  into  the  service  prior 
to  tlie  1st  day  of  March  and  not  heretofore  credited. 
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Mr.  STILES.  I  say  that  that  order  says 
nothing  about  the  thi-ee  hundred  thousand  men, 
and  the  inference  is  that  eight  hundred  thousand 
are  called  for.  I  have  so  understood  it.  Ifthe  gen- 
tleman speaks  by  authority  I  would  hke  to  know 
whether  five  hundred  thousand  men  are  to  be 
drafted  or  eight  hundred  thousand? 

Mr.  KELLEY.  Were  one  to  rise  from  the  dead 
to  explain  to  the  man  who  does  not  understand 
that,  he  would  not  speak  by  sufficient  authority 
to  convince  him. 

Mr.  STILES.  1  would  take  it  from  a  dead 
man  as  soon  as  I  would  from  my  colleague. 
[Laughter.] 

Sir,  this  question  was  alluded  to  yesterday  by 
the  gentleman  from  New  York  [Mr.  Chanler] 
with  some  apprehensions  of  alarm.  The  people 
in  some  of  the  States  have  submitted  willingly,  it 
may  be;  in  others  they  have  not  so  willingly  sub- 
mitted. The  danger  of  this  experiment,  because 
it  is  an  experiment,  may  not  now  manifest  itself, 
but  I  fear  that  the  time  will  come  when  a  power 
greater  than  you  can  control  will  boldly  declare 
that  it  is  a  violation  of  personal  liberty  which  the 
people  of  the  country  will  never  submit  to.  The 
right  of  all  redress  by  the  civil  authojity  denied 
in  the  clearest  case,  subjecting  us  all  to  the  iron 
power  of  military  courts,  the  people  may  take 
into  their  own  hands  the  question  of  their  reserved 
rights,  and  the  question  of  their  own  individual 
liberty.  Amending  your  bill,  giving  the  right  of 
appeal  before  a  civil  court  in  case  of  illegal  and 
unwarrantable  restraint,  may  domuch  to  change 
the  bitterness  and  harshness  of  this  obnoxious 
measure. 

Mr.  Chairman,  the  people  are  to  be  overshad- 
owed by  an  army,  an  army  of  millions;  a  stand- 
ingarmy  it  may  be,  because  the  President,  under 
this  bill,  can  make  it  as  perpetual  as  his  ambition 
for  power;  thus  vested  with  a  power  never  con- 
templated in  the  powers  delegated  to  him.  With 
an  army  there  can  be  no  elections;  they  cannot 
exist  together;  they  never  existed  in  any  country, 
and  never  will.  The  citizen,  knowing  his  own 
individual  weakness,  would  give  way  before  the 
power  of  an  armed  soldiery.  He  would  surren- 
der settled  opinions  and  fixed  principles  before 
the  army  that  any  Executive  might  raise  and 
maintain  under  this  bill.  An  impending  draft  and 
the  power  of  the  Army  carried  the  elections  in  my 
State  last  fall .  In  the  border  States,  it  is  said ,  the 
bayonet  is  in  some  districts  at  least  represented 
here,  and  not  the  people. 

Sir,  the  people  are  watchful,  but  impatient. 
They  are  looking  to  this  Congress,  without  hope, 
1  fear,  for  restoration,  for  quiet,  and  for  the  "be- 
ginning of  the  end"  of  this  great  struggle.  They 
are  looking  to  you,  the  dominantparty  here,  you 
who  ask  nothing  from  this  side  of  the  House,  to 
give  them  a  ray  of  light  in  this  dark  night.  They 
have  had  your  promises  for  three  years  that  this 
conflict,  terrible  and  devastating,  would  soon  be 
over.  "What  of  the  night"  now?  I  charge  you 
not  to  deceive  them  longer.  Your  bills  and  your 
speeches  calling  for  all — the  last  man  and  the  last 
dollar — will  be  sad  news  now.  "Tax,  fight, 
emancipate,"  said  the  gentleman  from  Maine 
[Mr.  Pike]  two  years  ago.  Add  to  that  confisca- 
tion and  conscription,  and  what  will  not  be  added 
to  the  objects  and  aims  of  those  in  power?  Sur- 
render up  all  will  only  satisfy. 

Sir,  it  matters  little  to  the  people  whether  their 
liberties  are  lost  by  armed  rebels  or  by  daring 
usurpations  of  power.  You  must  leave  to  them 
the  freedom  of  elections,  at  least.  They  have  re- 
solved to  maintain  thatright  to  the  last.  The  res- 
olution of  the  New  Hampshire  Democratic  State 
convention,  recently  held,  will  meet  with  approval 
everywhere,  and  I  insert  it  here  as  the  determ- 
ined sentiment  of  my  people: 

"Rcsoheil,  That  the  freedom  of  the  ballot  mustaiul  slinll 
be  maintained  sacred  and  inviolable ;  and  tliat  we,  thi;  De- 
mocracy of  New  Hampshire,  will  unite  with  our  brethren 
of  other  States,  by  force  of  arms,  if  need  be,  in  resistance 
to  every  attempt,  from  wliatev(M-  source  it  may  come,  to 
overturn  or  abridgi;,  by  menaces  or  direct  interference  by 
military  force,  the  independence  and  purity  of  the  balloi- 
box  in  the  ensuing  eleetions,  State  and  national;  and  to 
this  end  we  pledge,  each  to  the  other,  and  to  our  bretliren 
of  other  Slates,  ourlives,  fortunes,  and  sacred  honor,  being 
firmly  resolved  to  maintain  at  all  hazardsour  rights  as  free 
and  patriotic  citizens  of  the  American  Union." 

Mr.  Chairman,!  have  detained  the  House  longer 
than  I  had  intended.  My  purpose  was  to  say  a 
word  in  reply  to  my  colleague  who  might  have 
been  suppo.sid  to  Npciik  llie  Jicnliiueiitof  our  State, 


and  I  deemed  it  proper  to  make  an  immediate  re-  • 
ply.  Having  been  drawn  into  some  remarks  upon 
the  immediate  question  before  the  House,  I  re- 
peat that  this  bill  is  unpopular, and  the  people  of 
my  State  have  not  submitted  to  a  draft  without 
murmuring.  In  my  own  county  where  there  is 
a  large'  Republican  vote,  but  one  single  man,  I 
believe,  out  of  nearly  thirteen  hundred  drafted, 
went  to  the  Army  under  the  conscription  bill.  I 
sayagain, conscription  is  unpopular, and  the  peo- 
ple are  opposed  to  that  mode  of  raising  men  to  re- 
plenish the  armies.  They  are  opposed  to  it  in 
every  portion  of  my  State,  and  in  every  other  por- 
tion, I  believe,  of  this  country.  Youmustresort 
to  some  other  mode  by  which  to  raise  up  men  to 
fill  the  Army,  if  filled  it  is  to  be.  This  will  not 
do  it.  That  is  utterly  impossible.  If  it  be  that 
after  this  bill  is  passed,  the  people  shall  refuse  to 
obey  this  law  which  you  inflict  upon  them,  you 
will  have  been  warned  in  time.  I  tell  you  the 
people  are  opposed  to  it.  They  have  submitted 
to  your  taxation,  unequal  and  unjust  as  it  is, and 
will,  I  suppose,  submit;  but  this  bill  should  be 
repealed.  The  raising  of  volunteers  for  the  armies 
should  be  by  paying  bounties,  and  not  by  force. 

My  colleague  says  this  rebellion  will  be  put  down 
and  the  country  restored.  I  hope  it  may  be.  I 
have  doubts  whether  it  will  be  put  down  under 
this  Administration  with  its  present  policy.  As 
was  said  by  the  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  this  country  could  not  sur- 
vive with  a  war  that  should  continue  through  an- 
other Administration.  My  colleague  says  Mr. 
Lincoln  is  to  be  reelected,  and  that  he  is  to  bear 
the  ship  of  State  safely  into  port.  The  gentleman 
from  New  York  said  he  did  not  believe  this  coun- 
try could  endure  another  four  years  of  an  Admin- 
istration like  this.  I  believe  it,  sir;  and  I  believe 
that  during  the  next  four  years,  under  the  policy 
inaugurated  in  the  beginning,  if  continued,  we 
shall  not  see  the  end  of  this  war  nor  the  restora- 
tion of  the  Union. 

Mr.  WILLIAMS.  Mr.  Chairman,  if  this  had 
been  a  new  question  I  should  have  felt  greatly 
embarrassed  as  to  the  policy  or  propriety  of  com- 
muting military  service  for  money.  This  is  a 
war  measure,  and  not  a  revenue  measure.  The 
Government  wants  men  and  not  money.  The 
latter  has  been  furnished  by  the  people  with  un- 
stinted and  ungrudging  liberality;  nay,  with  a 
prodigality  which  has  surprised  ourselves,  and  at 
which  the  world  stands  amazed.  I  do  not  know 
how  to  value  the  stout  heart  or  the  strong  arm  of 
the  American  freeman  in  the  current  money  of  the 
merchant.  Ido  not  like  the  traflicin  men  and  mus- 
cle and  sinew,  whether  it  be  white  or  black.  Look- 
ing to  the  experience  of  other  republics,!  should 
greatly  deprecate  the  conversion  of  the  soldier  of 
ours  into  a  mercenary.  Between  men  of  Ameri- 
can growth  and  training  and  the  richest  of  the 
metals  I  know  no  common  standard  of  compari- 
son. With  me  they  are  quantities  incommen- 
surable. When  the  Republic  demands  the  ser- 
vices of  her  children  I  know  no  answer  they  can 
make  except  that  of  Isaac,  that  they  are  ready  for 
the  sacrifice.  It  is  the  ansvi'er  which  their  uncal- 
culating  instincts  prompted  when  the  echoes  of 
the  guns  in  Charleston  harbor  thrilled  along  their 
nerves,  and  half  a  million  of  them  sprang  to  their 
arms  at  the  first  summons  of  the  President  to 
avenge  the  insult  to  our  flag;  when  the  very  yearn- 
ings of  maternity  were  hushed,  and  the  American, 
like  the  Spartan  motherarrayed  her  youngest  born 
as  though  it  had  been  for  the  bridal,  put  the  musket 
in  his  hands,  and  sent  him  out  with  the  invoca- 
tion of  God's  blessing  upon  his  errand,  and  the 
injunction  to  do  his  duty  and  come  back  upon  his 
shield,  if  such  were  the  fortunes  of  war,  but  not 
without  it.  It  is  the  answer  which  they  would 
still  make  if  their  ardor  were  not  chilletJ  by  the 
fittal  and  inglorious  inaction ,  the  wearisome  delays, 
the  inadequate  results,  and  the  want  of  earnest- 
ness, which  have  distinguished  so  many  of  our 
commanders;  or,  what  is  worse  still,  if  their  love 
of  country  was  not  overlaid  and  smothered  by  the 
devilish  suggestions  of  wicked  counselors  who 
have  squatted  at  their  ears  and  distilled  into  them 
the  subtle  venom  of  party. 

They  have  ceased,  however,  to  make  that  an- 
swer. Enthusiasm  was  too  weak  to  survive  rebuft's 
and  disappointments,  while  treason  at  home  was 
but  too  ready  to  make  them  the  occasion  for 
denunciations  against  the  Government  and  ques- 
tions as   to  the  rightfulncKS  and  the    successful 
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results  of  the  war.  It  lias  become,  of  course,  a 
nuctssily  to  remind  tlie  backward  of  their  duly, 
and  to  insist  that  it  sliaii  be  performed.  These 
firguments  have  prevailed,  however,  with  many 
of  the  people  who  had  been  accustomed  to  take 
counsel  from  the  malcontents.  They  have  held 
back  accordingly  uniil  it  has  become  indispens- 
able to  awaken  them  to  a  sense  of  the  obliga- 
tions whicii  they  owe  to  their  country.  Their  ad- 
visers do  not,  however,  deny  the  duty;  so  far  as 
lip-service  is  concerned,  there  is  an  abundance  of 
it.  But  they  insist  that  the  performance  shall  be 
a  voluntary  one,  or,  in  other  words,  that  it  shall 
rest  in  their  own  discretion.  Like  FalstafT,  they 
would  do  nothing  on  compulsion.  To  compel  a 
Democrat  to  fight  would  be  anti-republican,  or 
if  there  is  to  be  compulsion  it  must  be,  upon  the 
authority  of  a  great  casuist  of  the  Romish  church, 
who  has  not  read  Bellarmine  in  vain  and  knows 
liow  to  turn  a  corner  as  adroitly  as  the  original 
and  inimitable  Jack  himself,  a  voluntary  one,  a 
sort  of  compulsion  in  the  Pickwickian  sense.  To 
compel  him  in  any  other  way  would  be  a  viola- 
tion of  his  prerogative  as  a  freeman.  A  perfect  lib- 
erty is  the  right  of  doing  what  we  please,  but  never 
anything  on  compulsion. 

And  now  a  word  or  two  in  sober  earnest  on  the 
objection  taken  seriously  here, and  urged  through- 
out the  country,  in  relation  to  the  legitimacy  of 
the  draft.  I  need  not  apologize  for  speaking  on 
that  point.  It  is  always  important  to  satisfy  the 
people  not  only  that  a  thing  is  law  but  that  it  is 
right.  It  is  always  well  to  add  the  sanctions  of 
conscience  and  the  sense  of  duty  to  the  mandates 
of  the  lav/giver.  Without  this  laws  are  prac- 
tically impotent.  The  "  sic  volo,  sic  juheo ,  slet  pro 
ralione  voluntas"  of  an  imperial  rescript  is  not 
the  argument  for  an  American  citizen.  He  wants 
more  than  this,  and  he  wants  it  here  because  im- 
mense pains  have  been  taken  to  cloud  his  percep- 
tions and  pervert  his  moral  sense  by  represent- 
ing the  compulsory  performance  of  the  highest 
of  his  duties  as  a  violation  of  his  liberties.  The 
oracles  of  the  Opposition  have  proclaimed — their 
highest  legal  authorities  in  Pennsylvania,  in  the 
exercise  of  a  jurisdiction  heretofore  unknown, 
have  decided — that  the  act  of  the  last  session  was 
unconstitutional.  Men  equally  trusted  by  tliem 
here  have  insisted  that  its  principle  was  anti- 
republican.  It  is  important,  therefore,  to  inquire 
whether  these  things  are  so — whether  there  is  any- 
thing here  to  authorize  these  imputations  or  to 
excuse  even  a  reluctant  submission  to  a  measure 
wliich  is  essential  to  the  safety  of  the  nation  and 
has  been  made  necessary  by  the  counsels  of  the 
very  men  who  now  complain  of  it. 

I  do  not  propose  to  enter  into  objections  of  de- 
tail arising  out  of  the  peculiar  featijres  of  the  law 
or  to  argue  the  question  upon  merely  technical  or 
professional  grounds.  These  are  for  the  courts. 
Phis  is  a  higher  forum,  and  the  objection  made  to 
the  principle,  radical  iis  it  is;  an  appeal  from  the 
lawyer  to  the  publicist,  from  the  courts  to  the  peo- 
ple. It  is  the  statesman  who  must  decide  it,  and 
not  the  judge. 

Is  it  true,  then,  that  a  compulsory  levy  of  troops 
— a  conscription,  if  you  please — in  the  extremity 
of  a  State  is  anti-republican  in  jirinciple,  or,  in 
other  words,  at  war  with  the  spirit  of  our  insti- 
tutions and  the  genius  and  character  of  this  Gov- 
ernment? It  has  been  so  announced  on  this  floor, 
on  authority  su|)posed  to  be  conclusive,  and  has 
gone  to  the  country  without  contradiction.  It 
was  a  challenge  of  the  law  from  a  higher  point  than 
the  Constitution.  It  was  not  the  assertion  in  terms 
that  the  law  was  at  variance  with  the  Constitu- 
tion, but  in  effect  that  the  Constitution  itself  was 
not  republican,  and  did  not  conform  to  the  fun- 
dumenlal  idea  on  which  it  rested.  It  was  the  proc- 
lamution  of  a  higher  law  which  the  authority  "  to 
raise  and  support  armies"  had  imjMnged  upon. 

Well,  I  am  no  higher-law  man,  except  so  far 
03  the  consideration  of  the  public  safety  or  the 
nation 'h  life  may  mokomeso.  I  am  notashamed 
or  afraid  to  recognize  thus  publicly  the  maxim 
of  the  stilus  populi  supicma  lex.  It  was  a  ))ro- 
vision  of  consummate  wisdom  in  the  constitution 
of  republican  Rome,  and  one  which  in  the  judg- 
ment of  one  of  iheacutestand  profoundest  states- 
men ofuny  age  was  the  source  ofall  itsgrandcuras 
well  as  the  guarantee  of  its  Hlability,  wliich  created 
a  dictatorbhip  for  times  of  great  public  peril,  for 
tiie  reason  that  such  a  power  must  be  invoked  in 
tijc  cxtremitica  to  which  every  Stale  in  uubjccl, 


ani!  that  where  it  i.s  wanting  it  becomes  necessary 
to  violate  the  constitution — which  is  always  of  bad 
example — in  order  to  the  salvation  of  the  State. 

For  the  sake  of  greater  clearness,  1  quote  the 
passage  itself,  translated  by  me  from  the  French 
version  in  defaultof  an  Engli.sh  one,  of  the  "  Trea- 
tise on  the  Republic,"  by  Machiavelli: 

"This  part  of  ilie  constitution  of  Rome  deserves  to  be 
roiiiarkecl,  and  ranked  in  Uic  nunilier  of  iliose  wliicli  oon- 
tribiued  llie  most  to  tlie  {ireatiK^ss  of  its  empire.  Witlinut 
an  institution  of  tliis  naliire.aStatccannot  escape  but  Willi 
great  dilRcnlty  from  e.xtraordiiiai-y  convulsions." 

"It  follows  from  this  that  all  republics  must  have  in 
their  coiistitulions  a  like  establishment.  When  it  is  want- 
ing it  becomes  necessary,  by  pursuing  the  ordinary  track, 
to  see  the  constitution  pcri-b,  or  rather  to  depart  from  it  for 
the  purpose  of  saving  it.  But  in  a  State  well  conslituted 
no  ev<!nt  must  happen  for  whicli  there  shall  be  occasion  to 
resort  lo  cvraordinary  ways  ;  for  if  extracndinary  means 
do  good  for  the  moment,  their  example  constitutes  a  real 
evil.  The  liabit  of  violating  the  constitution  to  do  good 
afterwards  authorizes  its  violation  to  color  evil.  A  repub- 
lic, therefore;  is  never  perfect  if  its  laws  have  not  provided 
for  everything,  held  the  remedy  always  in  readiness,  and 
furnished  the  means  of  employing  it.  And  I  conclude  by 
saying  that  republics  which  in  imminent  dangers  have  no 
recourse  either  to  a  dictator  or  to  like  magistrates  must 
inevitably  perish  therein." 

The  war  powerof  our  Constitution  is  the  equiv- 
alent of  tlie  Roman  dictatorship.  It  is,  however, 
here  as  well  as  there,  the  extreme  medicine  of 
the  Constitution,  and  not  its  daily  bread.  The 
mission  of  a  republic  is  peace;  war  is  a  state  of 
violence.  To  conduct  an  army  upon  the  princi- 
ples of  republican  equality  would  be  fatal  to  all 
subordination  and  discipline.  For  such  an  ex- 
igency as  this  the  normal  condition  of  a  republic 
will  not  serve.  Its  very  organization  would  forbid 
it.  War  is  anti-republican  in  its  elTects,  and  can 
only  be  successfully  waged  on  anti-republican 
princifdes.  While  it  prevails  the  law  itself  must 
almost  necessarily  be  silent  Its  code  of  laws  is 
necessarily  anti-republican.  With  such  aGovern- 
m^t,  therefore,  it  is  an  unnatural  condition,  and 
tli^thirst  for  territorial  aggrandizement  through 
the  agency  of  the  sword  does  violence  to  its  na- 
ture and  its  life.  But  while  wars  of  conquestare 
anti-republican,  a  war  of  self-defense  to  preserve 
the  nation  's  life  is  a  legitimate  because  it  is  a  ne- 
cessary one.  The  doctrine  of  non-resistance 
would  be  fatal  to  any  Government.  When  there 
is  no  mode  left  of  supporting  the  Constitution, 
except  by  suspending  the  enjoyinent  of  an  indi- 
vidual right,  that  right  must  yield  to  the  occasion. 
It  is  not  the  Constitution  that  authorizes  the  sus- 
pension of  the  habeas  corpus.  Recognizing,  as  its 
iVamers  did,  the  necessity  of  putting  the  highest 
privilege  of  the  citizen  in  abeyance,  they  do  not 
grant  but  only  qualify  or  abridge  its  exercise,  by 
providing  that  it  shall  not  be  suspended  exceptln 
the  cases  indicated.  Every  attribute  of  sover- 
eignty wliicli  pertains  to  any  Government  that  is 
supreiTie  may  be  exercised  when  necessary,  unless 
it  is  cxfiressly  forbidden.  Thus  the  right  o(  emi- 
nent domain,  as  it  is  called  by  the  publicists,  or 
that  whicli  authorizes  the  seizure  or  tiestruction  of 
private  property  for  public  uses,  and  the  kindred 
power  of  taxation  whicli  seizes  it  without  other 
equivalent  llian  the  ])rotcctioii  which  the  Govern- 
ments affords,  are  not  the  subjects  of  specialg;ran<, 
but  only  of  special  limitatinn.  Establish  a  Gov- 
ernment that  is  independent  and  sovereign,  and 
they  belong  to  it  of  course,  because  they  are  es- 
sential attributes,  inseparable  from  its  very  being. 
If  a  Government  can,  however,  take  private  pro})- 
erty,  whicli  is  the  mere  productof  labor,  without 
compensation,  for  a  public  use,  it  is  but  a  step 
further,  and  an  easy  one,  to  take  the  producer 
himself,  as  it  does  when  ii  compels  him  to  work 
on  the  liighway  on  the  ground  of  public  neces- 
sity. 

It  is  not  disputed,  as  I  understand,  by  anybody 
here,  that  the  Government  is  entitled  to  the  mil- 
itary services  of  nil  its  citizens  when  they  are 
needed  for  its  defense.  The  objection  is  only  that 
a  compulsory  levy  i.s  anti-republican.  If  this  be 
true,  then  the  idea  of  such  a  thing  as  a  republicnn 
Government  is  the;  wildest  of  chimeras.  Admit- 
ting the  duty,  the  right  to  enforce  it  is  a  corollary, 
a  necessary  consequence,  in  this  case  as  in  all 
others.  The  notion  of  any  Government  at  all 
presupfHises  supremacy,  subordination,  and  con- 
straint. No  Governm(;nt  ever  did  or  ever  can  rest 
upon  the  mere  voluntary  principle.  All  the  duties 
of  tlie  citizen,  except  those  merely  moral  ones 
that  are  said  to  be  of  iiT)|ierfect  obligation — all  liiat 
arc  political  v.t.  Icacil— rcul  upon  the  idea  of  coer- 


cion. That  is  the  principle  of  every  law.  That 
is  the  import  of  the  whole  judicial  machinery  with 
whicli  we  are  surrounded.  The  posse  comitatus 
itself  is  nothing  more  nor  less  than  a  compulsory 
levy,  an  army  improvised  to  execute  the  laws. 
Wlien  the  time  arrives — which  will  not  be  until 
the  millennium  foreshadowed  by  the  prophets, and 
several  years  after  the  modern  Democracy  sliail 
have  died  out  like  the  extinct  monsters  of  the 
earliergeological  epochs — when  men  shall  perform 
their  duties  voluntarily,  there  will  be  no  further 
occasion  for  either  Government  or  laws.  The  no- 
tion that  the  mob  of  New  York,  and  the  unnat- 
ural sympathizers  with  the  rebellion  everywhere, 
shall  not  be  compelled  to  defend  the  Goveninient 
that  protects  them  in  all  their  rights  and  endows 
them  with  the  unwonted  privilege  of  governing 
other  people,  is  but  the  extension  of  the  argument 
of  the  kite  Attorney  General  of  the  United  Stales, 
and  now  reporter  of  its  Supreme  Court,  that  there  ■ 
could  be  no  coercion  of  States,  and  that  this  great 
Government  was  without  even  the  power  of  self- 
defense,  was  helpless  against  the  parriciae,  and 
must  uncover  its  bosoinorwrap  its  robes  around 
it  and  submit  to  death  without  a  struggle  when- 
ever the  murderous  blow  was  aimed  by  the  hands 
of  its  own  children.  That  was  accorciing  to  pro- 
gramme. Both  have  the  same  purpose  and  mean- 
ing. That  would  have  crowned  the  work  of  the 
traitors  with  immediate  success.  Thisisaslower 
poison,  which  would  leave  thede.fense  of  the  na- 
tion to  the  loyal  Unionist  in  the  field,  and  transfer 
the  direction  of  the  Government  to  the  hands  of 
the  auxiliaries  of  the  rebellion,  who  choose  "  to 
kiss  my  lady  peace  at  home;"  who  know  that  they 
can  serve  the  cause  they  love  with  more  effect  and 
greater  safety  here  by  affecting  loyalty,  misrep- 
resenting the  designs  of  the  Government,  discour- 
aging volunteering,  and  denouncing  compulsory 
levies  of  men,  than  by  taking  their  places  openly 
in  the  armies  of  the  confederacy.  I  do  not  know 
a  man  of  them  who  is  not  now  an  "unconditional 
Unionist"  provided  he  can  have  "  the  Union  as  it 
was,"  whicli  he  knows  to  be  impossible,  whether 
we  succeed  or  fail,  or  treat,  as  he  desires  us  to  do, 
and  hopes  to  bring  about  by  cherishing  the  dis- 
ease, preserving  the  cause  of  the  disunion,  and  de- 
clining to  employ  the  most  necessary  and  effective 
weapon  which  Providence  has  placed  in  our  hands 
for  compelling  the  eventual  restoration  of  the 
Union  itself.  Thank  God!  the  instincts  of  the 
people,  the  loyal  army  at  home,  have  revolted  at 
the  Sfiecial  plea  of  the  attorney,  and  even  con- 
verted him  at  the  late  elections  into  the  noisiest 
of  patriots  and  the  professed  advocate  of  the  vig- 
orous prosecution  of  the  war;  that  is  to  say,  on 
|ieace  (irinciples,  and  provided  you  will  refuse  to 
alloiv  the  willing  negro  orcojnpei  the  reluctant  and 
recalcitrant  Democrat  to  fight.  The  fear  is,  in 
view  of  the  well-known  Army  sentiment,  that  it 
would  change  the  very  nature  of  the  latter  by 
showing  him  the  realities  of  waraiid  niakiiighim 
a  radical,  or,  in  other  words,  an  earnest  man. 

We  have  the  authority  of  one  of  the  apostles  of 
the  new  Democracy  now  holding  a  seat  on  this 
floor,  if  the  newspapers  have  not  misrepre.senti.'d 
him,  for  the  opinion  publicly  expressed  in  the 
great  peace  convention  at  New  York,  ihat  a  war 
Democrat  isan  impossible  thing; and  thatany  man 
who  would  draw  asword  here  in  such  a  qutirrel — 
I  mean  on  this  side  of  it — is  no  better  than  a  Black 
Republican.  And  so  it  is  that,  while  all  the  De- 
mocracy of  Butler  and  Burnsideand  Hooker  and 
other  fighting  generals  of  that  stamp,  who  have 
proved  that  they  were  in  earnest,  has  failed  to  shel- 
ter them  li'om  the  denunciations  of  the  rebel  papers 
in  Richmond  and  New  Yoik,  the  non-combatant 
qualities  of  thegrave-digger  of  the  Chickahoininy 
and  the  loiterer  at  Bull  Run  have  made  him  the 
idol'of  the  Democracy  in  both  those  capitals.  If 
the  gentleman  from  Iventucky,  who  was  taxed  a 
few  days  ago  by  his  colleagues  with  infidelity  to 
his  pledges  to  vote  for  a  war  Democrat,  had  ad- 
verted to  the  sentiment  to  wliich  I  have  just  n;- 
ferred,  he  might  iiave  answered  that  a  war  Demo- 
crat was  a  my  til — a  personage  even  more  apocry- 
phal than  Prester  J(din  or  the  man  with  the  iron 
mask. 

If  it  be  true,  however,  that  t\  comjiulsory  levy 
of  men  for  the  protection  of  the  Government  or 
the  eiiforciment  of  its  laws  is  anti-republicafi, 
then  1  say  again  that  republican  government  is 
just  as  impossible  a  thing  as  a  war  Democrat.  The 
nation  wliich  cannot  command  the   military  ser- 
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vices  of  its  people  has  no  guarantee  of  life,  and 
must  iiievilably  peiisli  in  its  first  formidable  con- 
vulsion. To  presume  that  they  will  all  rush  to 
its  standard  at  the  first  summons,  and  that  they 
willadliere  to  italike  through  goodand  ill  fortune, 
alike  through  sunshine  and  through  storm,  is  to 
suppose  in  the  face  of  our  present  experience  that 
it  contains  no  'bold  traitors  who  will  lift  their 
hands  against  it  in  battle,  no  cowardly  miscreants 
who,  with  professions  of  loyalty  on  their  lips, 
will  adopt  the  safer  policy  of  skulking  from  its 
defense,  or  aiding  and  encouraging  those  vi'ho  are 
endeavoring  to  overthrow  it.  I'he  time  was  wlien 
this  service  was  a  privilege  of  rank  or  fortune; 
when  the  soldier  served  without  wages,  although 
lie  derives  his  name  from  the  idea  of  pay,  and 
when  the  craven  who  refused  to  respond  to  the 
summons  of  his  country  was  visited  with  the  dire 
anathema  which  is  so  well  paraphrased  by  the  ge- 
nius of  the  immortal  Scott,  r.nd  finds  its  climac- 
teric in  the  imprecation  "Woe  to  the  traitor,  woe  !" 
A  greater  than  he  has  remarked  that  "the  age  of 
chivalry  is  gone,  and  the  age  of  sophisters  and 
economists  has  succeeded."  It  was  not  so  at  the 
commencement  of  this  rebellion. 

I  happened  to  be  at  the  seat  of  government  of 
Pennsylvania  when  the  news  of  the  bombardment 
of  Sumter  came  over  the  electric  wires  and  shook 
its  capital  as  with  an  earthquake  throe,  and  then 
sped  on  its  fiery  errand  along  the  Susquehanna  and 
the  Delaware  and  the  limpid  Alleghany,  until  it 
reached  the  distant  shore  of  the  great  lake  which 
bathes  her  northwestern  confines.  The  fiery  cross 
that  passed  from  hand  to  hand  and  gathered  the 
clansmen  of  the  hills  around  the  banner  of  their 
chief  never  so  traveled,  never  lighted  such  a  con- 
flagration as  was  kindled  by  that  message.  Before 
the  setting  of  another  sun  a  hundred  thousand 
Pennsylvania  men  were  begging  for  the  privilege 
of  laying  down  their  lives  in  the  defense  of  the  in- 
sulted flag  of  their  fathers.  The  political  managers 
of  the  Democratic  party  who  had  bargained  against 
coercion  and  pledged  themselves  that  PennsyT- 
vania  would  take  sides  with  the  rebellious  Stales 
were  appalled  by  the  demonstration,  and  slunk 
away  from  the  public  gaze  which  would  have 
blasted  tljem.  It  was  only  when  reverses  over- 
took our  arms — reverses  which  were  the  conse- 
quence of  the  unsuccessful  effort  to  propitiate 
themselves  by  taking  counsel  with  and  employing 
men  of  the  same  type  of  thought — that  they  ven- 
tured to  reappear,  and  managed  to  seduce  the  loyal 
men  of  the  Democratic  party  into  the  belief  that 
a  Republican  Administration  was  unfit  to  conduct 
the  war,  which  they  reinforced  by  the  argument 
that  it  was  obliged  to  borrow  its  generals  almost 
exclusively  from  the  Democratic  party.  If  a  draft 
was  made  necessary  after  such  a  demonstration  it 
was  through  their  agency.  If  it  has  proved  inef- 
fective or  unpopular  it  is  because  they  have  endeav- 
ored to  make  it  so. 

The  country  knows  how  the  c^uestion  was  dealt 
with  by  the  Democratic  authoritiesof  New  York. 
It  knows,  too,  the  process  by  which  the  Demo- 
cratic judges  of  the  supreme  court  of  Pennsyl- 
vania undertook,  with  indecent  jirecipitancy,  and 
in  the  exercise  of  a  jurisdiction  entirely  new,  to 
restrain  the  execution  of  the  law  which  authorized 
it.  And  we  are  reminded  here  from  day  to  day 
that  there  are  men  among  us  who  apparently  do 
not  intend  that  the  country  shall  find  soldiers, 
either  white  or  black,  if  they  can  preventit;  who 
insist  that  we  shall  not  enlist  the  negro  because 
it  is  a  privilege  which  belong.^  only  to  the  white 
man;  who  say  to  the  white  man  that  he  ought  not 
to  volunteer  because  it  is  an  abolition  war;  and 
that  the  conscription  is  unlawful  and  unnecessary 
because  we  ought  to  depend  on  volunteers;  and 
who,  after  doing  everything  in  their  power  to  ren- 
der the  law  in(tfrtctive,  come  here  and,  with  a 
coolness  that  would  be  absolutely  refreshing  if  the 
times  were  not  so  much  out  of  joint^  demand  its 
repeal  on  the  ground  that  they  have  succeeded  ! 
I  have  heard  it  stated  that  the  district  of  the  gen- 
tleman from  New  York  who  is  most  importunate 
on  this  point  has  yielded— under  his  patriotic 
auspices,  no  doubt— about  three  hundred  and  fifty 
soldiers,  h-aving  his  voters,  of  course,  most  com- 
fortably intact,  and  in  a  condition  to  govern  the 
nation  at  least,  if  they  will  not  fight  for  it.  If  he 
favors  the  war,  liowever,  as  he  says  he  does,  why 
does  he  not  endeavor  to  amend  the  law?  If  the 
commutation  clause  is  the  difficulty  with  hiscon- 
Btifuents,  and  he  liiinks  that  a  poor  man  can  pay 


$1,000  for  a  substitute  more  easily  than   he  can 
pay  §300,  why  does  he  not  move  to  strike  it  out.' 

1  fear  it  cannot  be  nnade  to  suit  gentlemen  of  that 
cast  of  mind  and  heart  unless  it  can  be  so  framed 
as  to  defeat  the  object  entirely.  Their  constitu- 
tional scruples  will  not  allow  them  to  do  anything 
for  the  salvation  of  this  naticui.  They  have  found 
no  difficulty  heretofore  in  discovering  in  that  in- 
strument every  power  that  was  required  to  further 
the  interests  of  the  divine  institution.  They  had 
no  difficulty  in  regard  to  thf  Louisiana  or  Florida 
purchases;  none  as  to  the  annexation  of  Texas; 
none  as  to  tlie  assumption  of  its  debts;  none  as 
to  tiie  purcliase  or  seizure,  at  the -expense  of  an- 
other war  like  the  Mexican  if  necessary,  of  the 
gem  of  the  Antilles.  When  the  attempt  is  made, 
however,  to  extract  anything  valuable  from  that 
instrument  for  the  interests  of  humanity  or  the 
preservation  of  the  nation's  life,  it  is  no  better 
than  a  caput  mortuum — v/ithout  vitality,  full  of 
obstructions,  impotent  forgood,  but  alive  all  over, 
in  all  its  members,  and  actively  omnipotent,  too, 
for  mischief.  These  constitutional  expounders 
who  strain  at  a  gnat  make  no  account  of  taking  in 
a  camel  ata  breakfast.  1  should  despairof  making 
anything  out  of  them  by  a  constitutional  argu- 
ment. 

The  CHAIRMAN.  The  hour  of  three  o'clock 
having  arrived,  all  furtiier  general  debate  is  out  of 
order.  The  first  question  is  upon  the  amendment 
offered  day  before  yesterday  by  the  gentleinan 
from  Indiana,  [Mr.  Holman,]  which  will  be  re- 
ported. 

The  amendment  was  as  follows: 

Strike  oiu  on  page  4,  line  nineteen,  after  tlie  word  "  en- 
listed," all  dov/n  to  the  end  of  the  fifth  section,  as  follows  : 

And  if  any  drafted  person  shall  iiereafter  pay  money  for 
the  procuration  of  a  suhstitute,  under  the  provisions  of  the 
act  to  vvliich  this  is  an  amendment,  such  payniontof  money 
shall  operate  only  to  relieve  sucli  person  from  draft  on  that 
call,  and  his  name  shall  be  retained  on  the  roll,  and  hcsliall 
be  subject  to  draft  on  future  calls;  and  tin;  maximum  of 
commutation  under  said  act  shall  hereafter  be  $400  instead 
of  $300  ;  and  insert  in  lieu  therfioflhe  follovving: 

And  so  much  of  the  thirteenth  section  of  theact  of  which 
this  act  is  an  amendment  as  autliorizes  exemption  from 
military  service  by  the  payment  of  a  sum  not  exceeding 
.$300  is  hereby  repealed. 

Mr.  SCHENCK.  Is  that  an  amendment  to 
the  fifth  section  ? 

The  CHAIRMAN.     It  is. 

Mr.  SCHENCK.  The  committee  had  not  con- 
cluded their  amendments  to  the  fourth  section, 
and  I  intended  to  propose  a  substitute  for  that 
section. 

The  CHAIRMAN.  A  motion  was  made  to 
strike  out  the  fourth  section,  and  that  motion  was 
rejected.  The  committee  then  passed  to  the  fifth 
section.  If  there  be  no  objection,  the  gentleman 
from  Ohio  will  be  permitted  to  oiler  an  amend- 
ment to  the  fourth  section. 

Mr.  HOLMAN.,.  I  will  hear  the  amendment 
read,  reserving  meanwhile  my  right  to  object. 

Mr.  SCHENCK.  1  propose  to  amend  the 
fourth  section  before  any  amendments  are  offered 
to  the  fifth. 

The  CHAIRMAN.  The  gentleman  from  Ohio 
is  laboring  under  a  mistake.  An  amendment  to 
the  fifth  section  has  already  been  considered  and 
adopted,  and  a  second  amendment  to  it  is  now 
pending.  If,  however,  there  be  no  objection  the 
Chair  will  entertain  an  amendment  to  the  fourth 
section.  The  gentleman  will  state  his  amendment 
for  information. 

Mr.  SCHENCK.  I  move  to  strike  out  all  of 
the  fourth  section  after  the  word  "  time,"  in  the 
fifth  line,  which  is  as  follows: 

An  acceptable  substitute,  wlio  is  not  liable  to  dralt,  and 
such  piMvonsofuiiiisliing  a  substitute  .sliall  be  exempt  from 
draft  during  the  timc^  for  which  such  substitute  shall  not  be 
liable  to  draft,  not  exceeding  three  years;  but  no  person  in 
the  service  of  the  United  States  shall  beeoinc  a  substitute 
to  serve  in  any  regiment  or  company  except  among  the 
troops  of  the  State  in  wlticli  he  originally  enlisted  or  I'rom 
which  he  was  drafted. 

And  to  insert  in  lieu  thereof  the  following: 
Previous  to  the  draft  an  acceptable  substitute,  who  is  not 
liable  to  draft  nor  at  the  time  in  the  military  or  naval  ser- 
vice of  the  llnited  States,  and  such  person  so  furnishing  a 
substitute  shall  be  exempted  from  draft  during  the  time 
such  substitute  shall  be  exempted  from  draft,  not,  however, 
exceeding  tlie  time  for  which  said  substitute  shall  have  been 
accepted. 

Tiie  CHAIRMAN.  Is  there  objection  to  this 
amendment  being  entertained."' 

Mr.  ELDRIDGE.     1  object. 

The  question  recurred  on  Mr.  H OLia an 's  amend- 
ment. 

Mr.  BLAINE.      I  hope  the  eonimittee  will  un- 


derstand tlial  that  amendment  strikes  out  the  en- 
tire privilege  of  commutation. 

The  CFIAIRM  AN.     Debate  is  not  in  order. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Holman, 
and  Kellogg,  of  Michigan,  were  appointed. 

The  comitiiitee  divided;  and  the  tellers  reported 
— ayes  26,  noes  73. 

So  the  amendment  was  rejected. 

Mr.  STEVENS.  1  move  to  amend  the  section 
by  striking  out  the  word  "  four"  and  inserting 
"  three,  "so  as  to  leave  the  commutation  as  it  is  un- 
der the  present  law,  at  ^300;  and  if  that  amend- 
ment carries,  I  shall  move  to  strike  out  the  bal- 
ance of  the  section. 

Mr.  BALDWIN,  of  Michigan.  I  itiove  to  strike 
out  after  the  word  "  calls"  in  the  twenty-fifth  line 
the  words,  "and  the  maximum  of  commutation 
under  said  act  shall  hereafter  be  $400  instead  of 
^300."  That  will  leave  the  law  in  relation  to 
commutation  as  it  now  stands. 

Mr.  STEVENS.  That  amendment  will  ac- 
complish my  purpose,  and  I  withdraw  mine. 

The  amendment  was  agreed  to. 

Mr.  GARFIELD.  I  move  to  strike  out  all  of 
section  five  after  the  enacting  clause,  and  to  insert 
in  lieu  of  it  the  corresponding  section,  section  six, 
of  the  substitute  reported  by  the  House  Commit- 
tee on  Military  Affairs;  which  is  as  follows: 

That  any  person  drafted  into  the  military  service  of  the 
United  States  may,  before  the  time  fixed  for  his  appearance 
at  the  draft  rendezvous,  furnish  an  acceptable  substitute, 
subject  to  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  War.  If  sucli  substitute  is  not  liable 
to  draft,  tlie  person  furnisliing  him  shall  be  exempt  from 
draft  during  the  time  for  which  sucli  substitute  is  not  liable 
to  draft,  not  exceeding  the  term  for  which  he  was  drafted  ; 
and  if  such  substitute  is  liable  to  draft,  the  name  of  the  per- 
son furnishing  him  shall  be  liable  to  draft  in  filling  future 
quotas.  And  ifany  drafted  person  shall  hereafter  pay  money 
for  the  procuration  of  a  substitute,  under  tlie  provision  of 
tlie  act  to  which  this  is  an  amendment,  such  payment  of 
money  shall  operate  only  to  relieve  such  person  from  draft 
in  lillina:  that  (juota,  and  his  name  shall  be  retained  on  the 
roll  ill  fillingfuture  quotas;  bntin  no  instance  shall  the  ex- 
emption of  any  person,  on  account  of  his  payment  of  com- 
mutation money  for  the  procuration  of  a  substitute,  extend 
beyond  one  year  ;  but  at  the  end  of  one  year  in  every  such 
case  the  name  of  any  person  so  exempted  shall  be  enrolled 
again,  if  not  before  returned  to  the  enrollment  list  under  the 
provisions  of  this  section.  •■ 

Mr.  Chairman,  if  the  labors  of  the  Committee 
on  Military  Affairs  of  this  House  are  of  any  value 
whatever  to  the  House  their  substitute  ought  to 
come  in  competition,  section  by  section,  with  the 
Senate  bill.  It  is  for  that  purpose  that  I  offer  this 
amendment,  and  I  propose  to  pursue  the  same 
course  with  each  section  as  we  pass  along.  That 
seems  to  me  to  be  the  only  way  in  which  the  la- 
bors of  the  committee  can  be  made  of  any  avail  if 
tliey  are  valuable  at  all  to  the  House. 

Now,  if  the  committee  will  notice  one  or  two 
points  of  change,  they  will  see  the  reason  why  we 
adopted  our  language  instead  of  the  language  of 
the  Senate.  For  instance,  in  the  third  line  of  the 
Senate  bill  we  have  added  a  clause,  so  that  the 
"first  paragraph  of  the  section  will  read  "  any  per- 
son drafted  into  the  military  service  of  the  United 
States  may,  before,  the  time  fixed  for  his  appearance 
at  the  draft  rendezvous ,  furnish  an  acceptable  sub- 
stitute." The  language  of  the  Senate  bill  on  this 
point  is  ambiguous.  We  put  in  these  words  in  order 
to  in-ovide  that  the  substitute  shall  be  brought  in 
before  the  time  fixed  for  the  appearance  of  the  drafted 
man  at  the  rendezvous,  so  that  men  shall  not  be 
allowed  to  bring  in  their  substitutes  at  any  time, 
even  after  the  time  when  they  should  have  them- 
selves appeared.  It  shall  not  be  sufiicieiU  for  the 
man  to  bring  a  substitute  forty  days  after  he  is 
notified  to  appear,  but  he  must  bring  his  substi- 
tute before  the  day  or  by  the  day  he  was  to  ap- 
[lear  for  duty  at  the  draft  rendezvous.  That 
limiting  clause  is  found  in  our  section  of  the  sub- 
stitute, but  is  not  in  the  Senate  bill. 

Mr.  COFFROTIi.  I  desire  to  ask  the  gentle- 
man from  Ohio  whether  the  person  drafted  is  to 
be  allowed  to  ofier  a  substitute  after  ho  has  un- 
dergone an  examination  for  physical  disability.' 

Mr. GARFIELD.  Thatquestion  isnottouched, 
so  far  as  1  know,  in  this  section.  1  do  not  know 
that  I  quite  understand  the  gentleman. 

Mr.  COFFROTII.  After  the  drafted  man  is 
notified  to  appear  before  the  provost  marshal,  and 
after  he  has  undergone  an  examination  for  physi- 
cal disability,  is  lu^  entitled  to  put  in  a  substitute.' 

Mr.  GARFIELD.  Yes;  any  time  previous  to 
the  time  that  h«  should  appear  for  uuty  wt  the 
r'Midexvous. 
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Mr.  COFFROTH.     Then  it  is  all  right. 

Mr.  GARFIELD.  Tiiere  are  sundry  other 
verbal  aniendiueiUs  to  this  section,  which  it  would 
bo  very  troublesome  for  us  to  go  over,  line  by  line. 
I  think  that  if  gentlemen  will  look  at  the  sections 
of  the  Senate  and  of  the  House  bills  they  will 
see  that  the  changes  are  like  the  one  1  have  men- 
tioned, hmiting  it  and  renderiiig  it  more  clear 
and  unambiguous,  li  is  for  that  reason,  and  not 
from  any  desire  to  have  a  bill  presented  by  our- 
selves, that  the  committee  has  reported  a  substi- 
tute. It  would  save  a  good  deal  of  time  if  the 
committee  would  consent  to  examine  the  sections, 
relatively,  at  the  same  time,  rather  than  go 
through  the  whole  Senate  bill,  and  then  take  up 
ours  by  itself. 

Mr.  BALDWIN,  of  Massachusetts.  I  desire 
to  know  whether  this  changes  the  amount  to  be 
paid  for  exemjition  as  fixed  by  the  amendment 
offered  by  thegentleman  from  Pennsylvania,  [Mr. 
Stevens  .'] 

Mr.  GARFIELD.  If  the  committee  is  desir- 
ous of  retaining  the  amendment  at  the  conclusion 
of  the  paragraph  it  can  do  so.  But  the  re  are  a  great 
many  other  changes  of  the  section  which  I  hope 
will  be  made.  It  is  an  essential  feature  in  the  sub- 
stitute reported  by  the  Committee  on  Military  Af- 
fairs that  we  discourage  as  much  as  possible  pay- 
ing commutation  money. 

[Here  the  hammer  fell.] 

Mr.  STROUSE.  I  move  to  amend  the  amend- 
ment by  striking  out  in  the  sixth  section  of  the 
substitute  the  word  "  onl  y,"  adding  after  tiie  word 
"draft"  the  words  "  for  three  years, "and  striking 
out  the  remainder  of  the  section;  so  that  tlie  sec- 
tion will  read: 

Sec.  6.  .^nd  be  it  further  cnactedjThMnny  person  drafted 
Into  the  military  service  of  the  United  States  may,  before 
tlie  time  fi.\ed  for  liis  appearance  at  llie  draft  rendezvous, 
furnish  an  acceptal)le  substitute,  sulyect  to  sucli  rules  and 
regulations  as  may  be  prescribed  l)y  the  Secretary  of  War. 
If  such  substitute  is  not  liable  to  draft  the  person  furnish- 
ing himsliall  bee.xemptl'romdraftduringthe  time  for  which 
such  substitute  is  not  liable  to  draft,  not  exceeding  the  term 
for  which  he  was  drafted  ;  and  if  such  substitute  is  liable 
to  draft  the  name  of  the  person  furnishing  him  shall  be  lia- 
ble to  draft  in  filling  I'uture  quotas.  And  if  any  drafted  per- 
son shall  liereafter  pay  money  for  the  procuration  of  a  sub- 
stitute, under  the  provision  of  the  act  to  wliich.this  is  an 
amendment,  such  payincrjt  of  money  shall  operate  to  re- 
lieve such  person  from  draft  for  three  years. 

Mr.  Chairman,  I  understand  the  call  of  the 
President  of  the  United  States  to  be  for  five  hun- 
dred thousand  men,  with  certain  allowances,  to 
serve  for  three  years  or  during  the  war.  There 
can  be  no  mistake  about  understanding  the  plain 
language  of  the  order  of  the  President,  and  if  that 
be  so,  of  which  there  can  be  certainly  no  doubt, 
there  can  be  no  objection  to  this  amendment.  I  con- 
tend that  it  isbutright  and  proper  that  we  should 
conform  to  the  language  and  intent  of  the  order 
of  the  President,  and  say  that  the  party  furnish- 
ing an  acceptable  substitute  or  paying  his  commu- 
tation money  has  absolved  himself,  under  a  cor- 
rect interpretation  of  the  law,  from  service  for  three 
years.  The  payment  of  commutation  money,  un-. 
der  the  old  drait,  was  so  interpreted  by  no  less  a 
distinguished  jurist  than  my  colleague,  the  learned 
chairman  of  the  Committee  of  Ways  and  Moans. 
The  payment  of  the  $300  or  the  procuration  of  a 
substitute  was  held  to  absolve  the  party  for  that 
length  of  time.  We  must  fix  a  limit,  and,  in  ac- 
cordance with  the  language  of  the  Pi-esidentof  the 
United  States,  that  is  the  limit. 

If  my  amendment  be  adopted  the  remainder  of 
the  section  is  incongruous.  There  is  no  necessity 
for  it.  The  name  of  the  person  drafted  and  pay- 
ing the  commutation  money  or  providing  a  sub- 
stitute need  not  be  retained  on  the  roll  for  the  pur- 
pose of  filling  future  quotas,  because  the  parly  is 
discharged  from  everything  that  the  country  de- 
mands of  him. 

Now,  Mr.  Chairman,  I  may  be  opposed  en- 
tirely to  the  principle  of  the  conscription  law.  I 
may  say  that  that  law  is  more  despotic  than  any 
lawH  now  existing  in  Austria,  France,  or  Prus- 
sia. It  is  certainly  a  very  unpopular  law.  The 
public  voice  is  against  it.  It  is  against  the  spirit 
nnd  genius  of  our  institutions  to  coerce  a  frceborn 
American  white  citizen  of  the  United  States  to  do 
service  that  he  is  averse  to. 

But  we  arc  in  this  emergency,  and  being  in  this 
siiiiation  we  must  do  the  best  we  can  under  the 
cirrum.stBiicos  we  are  placed  in;  nnd  therefore  in 
passing  so  stringent  and  to  so  great  extent  op- 
pressive an  act,  let  us  not  forget  that  our  constit- 
uents, the  yeomen  of  the  latxl,  the  producers,  the 


artificers,  the  mechanics,  the  miners,  the  laborers, 
have  some  rights  and  deserve  some  consideration 
at  our  hands  here. 

I  wish  to  indulge  in  no  partisan  harangue.  I 
have  no  partisan  feeling  in  this  matter.  I  have 
listened  to  some  speeches  upon  this  floor  from 
I  which  the  inference  can  only  be  drawn  that  no 
I  man  has  joined  our  volunteer  army  who  did  not 
i  belong  to  a  certain  party  organization.  Sir,  I 
i  will  not  stand  here  to  quibble  over  such  a  state-, 
i  ment.  Every  man  knows  who  knows  the  truth 
1  that  the  Army  of  the  United  States  is  composed 
of  men  of  all  classes,  from  all  climes,  from  all 
party  organizations,  and  there  should  be  no  ques- 
tion raised  of  such  a  partisan  nature  relative  to 
them.  I,  foronc,  am  ready  toenforcethe  laws  by 
every  means  within  my  control.  1  shall  throw 
no  impediment  in  the  way  of  the  Government  in 
sustaining  itself,  in  defending  our  flag,  in  main- 
taining the  Constitution  and  the  laws;  but  I  desire 
that  while  we  do  equal  and  exact  justice  to  all 
and  upon  every  occasion,  we  should  remember 
the  poor  laboring  man,  torn  from  his  wife  and  his 
little  ones,  from  everything  which  he  holds  dear 
in  life,  and  called  to  imperii  his  existence  on  the 
battle-fields  of  the  country.  Let  us  remember 
that  there  are  many  distressing  cii'cumstances  at- 
tending the  execution  of  such  a  law  as  this,  and 
while  we  do  justice  to  all  let  that  justice  be  tem- 
pered with  a  little  mercy  and  a  little  considera- 
tion. Let  us  not  be  too  severe  and  despotic  in 
our  measures,  lest  there  should  follow  a  reaction 
worse  than  the  difliculties  which  are  sought  here 
to  remedy. 

[Here  the  hammer  fell.] 

Mr.  STEVENS  obtained  the  floor. 

Mr.  GARFIELD.  I  trust  the  gentleman  will 
allow  me  to  occupy  five  minutes  to  conclude  tlie 
remarks  I  was  making  when  the  hammer  fell. 

Mr.  STEVENS.  I  proposed  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  An  amendment  to  the 
amendment  is  pending,  and  no  further  amendment 
is  in  order. 

Mr.  GARFIELD.  I  wish  to  call  the  attention 
of  the  committee — and  if  I  could  I  would  address 
my  remarks  only  to  those  who  are  in  favor  of  an 
effective  conscription  bill  of  some  sort — to  some 
facts  in  relation  to  the  operation  of  the  existing 
law.  I  will  state  in  three  sentences  the  direct  re- 
sults of  that  law  so  far  as  it  has  been  enforced. 

On  the  14th  day  of  December  last  there  had 
been  drawrr  from  the  wheel  in  the  late  draft  two 
hundred  and  ninety  thousand  names.  Of  these, 
seventy-three  thousand  were  exempted  in  conse- 
quence of  disability;  seventy-four  thousand  for 
other  reasons  as  laid  down  in  the  second  section 
of  the  present  conscription  law;  forty-one  thou- 
sand paid  commutation;  twenty-four  thousand 
furnished  substitutes;  and  eleven  thousand  went 
to  the  field.  Several  thousand  more  werethi-own 
out  as  having  been  improperly  enrolled. 

Therefore  it  will  he  seen  that  out  of  two  hun- 
dred and  ninety  thousand  nannes  drawn  from  the 
wheel  the  Government  got  eleven  thousand  men 
who  went  themselves,  and  twenty-four  thousand 
who  went  as  substitutes.  Look  at  the  result: 
two  hundred  and  ninety  thousand  men  placed  out 
of  the  enrollment  list  for  three  years  to  come,  of 
whom  only  eleven  thousand  are  in  the  Army! 
How  many  men  would  you  get  at  that  rate  from 
the  entire  enrollment  list  of  three  million?  If  the 
entire  nurnber  were  drafted  to-morrow  under  the 
present  law,  you  would  get  tliree  hundred  and  fifty 
thousand  men,  and  then  you  have  pledged  the 
faith  of  the  Government  that  for  three  years  to 
come  not  another  man  in  the  United  States  shall 
be  compelled  to  enter  the  military  service.  That 
would  be  the  effect  of  the  present  law  if  executed 
in  full  to-morrow.  I  say  again,  that  under  that 
law  you  can  obtain  but  three  hundred  and  fifty 
thousand  men  by  substitute  and  by  draft,  nnd  then 
you  will  have  forsworn  yourselves  against  calling 
for  another  man  in  the  Uniteti  States  for  the  Army 
by  any  compulsory  process. 

What,  then,  is  the  r(tmedy.'  Gentlemen  lell  us 
to  strike  out  the  commutation  clause  altogether. 
I  came  here  intending  to  vote  for  that,  and  1  be- 
lieve now  we  must  hold  that  measure  in  reserve, 
to  be  used  should  the  n(XOssity  arise;  but  I  do  not 
think  we  have  yet  arrived  at  the  necessity  for  so 
extreme  a  measure. 

The  object  of  the  committee  has  been,  na  far  as 
po.ssiblc!,  to  discourage  the  payment  of  the  com- 


mutation by  the  drafted  men,  and  to  make  that  the 
least  desirable  method  of  answering  the  call  of  the 
draft. 

In  the  second  place,  we  propose  to  cut  off  six  of 
the  causes  of  exemption  mentioned  in  the  second 
section  of  the  present  law;  and  third,  return  to  the 
rolls,  as  subject  to  draft,  the  men  who  get  substi- 
tutes so  soon  as  their  substitutes  themselves  be- 
come liable  to  draft.  By  doing  those  threethings, 
namely:  not  letting  the  $300  commutation  exempt 
men  for  three  years,  but  only  until  thenextquota 
is  called  for;  restricting  other  exemptions;  limit- 
ing the  value  of  a  substitute  to  the  time  he  is  not 
liable  to  draft,  we  will  be  enabled  to  have  a  mili- 
tary material  on  hand  for  use  in  any  future  emer- 
gency. 

It  is  forthat  reason,  sir,  that  I  regard  the  amend- 
ment carried  the  other  day  on  motion  of  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  us 
the  most  fatal  to  the  success  of  this  bill  of  any  that 
can  be  made  by  this  House.  I  do  not  believe  that 
he  intended  it  as  such,  but  it  is  most  fatal  to  the 
intent  and  purpose  of  the  bill.  1  hope  that  the 
amendment  to  substitute  the  section  of  our  bill 
will  pi-evai!. 

The  question  was  taken  on  the  amendment  of 
Mr.STROusE  to  the  amendment, and  it  was  reject- 
ed; there  being,  on  a  division — ayes  43,  noes  75. 

Mr.  STEVENS.  I  move  to  amend  the  amend-' 
ment  by  striking  out  in  line  eleven,  after  the  word 
"quota"  to  the  end  of  the  section,  as  follows: 

And  if  any  drafted  person  shall  hereafter  pay  money  for 
the  procuration  of  a  substitute,  under  the  provision  of  the 
act  to  wliicli  this  is  an  amendment,  such  payment  of  money 
shall  operate  only  to  relieve  such  person  from  draft  in  fill- 
ing that  quota,  and  his  name  shall  be  retained  on  the  roll 
in  filling  future  quotas;  but  in  no  instance  shall  the  exemp- 
tion of  any  person,  on  accountof  his  payment  of  commuta- 
tion money  for  the  procuration  of  a  substitute,  extend  be- 
yond one  year;  but  at  the  end  of  one  year  in  every  such 
case  the  name  of  any  person  so  exempted  shall  be  enrolled 
again,  if  not  before  returned  to  the  enrollment  list  under  the 
provisions  of  this  section. 

Mr.  Chairman,  as  the  section  now  stands,  if  it 
were  adopted  it  would  be  in  direct  hostility  to  the 
fifth  section,  which  we  have  amended.  We  have 
there  adopted  the  principle  that  the  law  shall  be 
allowed  to  stand  as  it  is;  that  is,  that  a  man  shall 
be  allowed  to  pay  $300  commutation,  which  shall 
be  for  the  time  he  was  drawn,  unless  flie  roll  is 
sooner  exhausted,  when  they  shall  all  be  put  in 
again.  The  section  which  it  is  proposed  to  sub- 
stitute is  in  direct  opposition  to  what  we  have  al- 
ready adopted.  If  you  will  strike  out  what  I 
propose  to  strike  out  from  the  sixth  section  of  the 
committee's  substitute  and  add  it  to  the  fifth  sec- 
tion of  the  substitute,  I  have  no  objection.  If  j'ou 
introduce  it  as  now  proposed,  the  man  who  pays 
his  commutation  pays  it  for  nothing.  He  may 
be  put  in  the  next  day,  or  he  may  be  put  in  im- 
mediately nnd  drafted  again.  Therefore,  before 
the  roll  is  gone  through  with  a  man  may  pay  his 
comiTiutation  half  a  dozen  times.  I  believe  there 
is  no  honesty  in  that.  I  believe  that  when  a  man 
has  furnished  a  substitute  competent  to  serve,  or 
has  paid  $300  for  the  procuration  of  a  substitutei 
he  has  served  his  time  for  three  years,  unless  the 
roll  should  be  exhausted  and  it  is  necessary  to  call 
them  over  again.  If  you  have  exhausted  them, 
start  again  and  go  through  again. 

Therefore,  sir,  we  should  say  that  the  man  who 
pays  what  is  equivalent  to  three  years' service  has 
served  for  three  years,  and  that  he  ought  not  to  be 
called  again  until  every  other  man  liable  to  the  draft 
has  been  called  on  to  serve.  Instead  of  being  for 
the  relief  of  the  poor  man  this  is  absolutely  com- 
pcllins:  a  man  with  a  large  family  wlio  can  raise 
ills  $300  to  pay  over  again.  He  is  exempted  for 
three  years  under  my  amendment.  According  to 
the  amendment  of  the  gentleman  from  Ohio,  [Mr. 
GARKiELn,]  that  man  can  be  called  upon  again  to 
raise  $300,  nnd  starve  his  wifeand  children.  Such 
a  law  shall  never  meet  with  my  sanction. 

Mv.  GARFIELD.  Mr.  Chairman,  I  wish  to 
say  a  word  on  the  point  made  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.]  If  he  will 
notice  the  language  of  this  section  he  will  find 
that  it  provides  that  the  man  who  pays  commu- 
tation shall  be  liable  to  draft  on  a  future  quota, 
not  on  that  quota.  He  cannot  be  drafted  the  next 
day  unless  the  President  of  the  United  States 
should  find  it  necessary  to  issue  another  call  in 
addition  to  the  one  aln'ndy  pending.  It  cannot 
work  the  hardship  to  which  he  has  referred. 

The  committei!  tried  the  amendment  which  the 
gentleman  has  offered.     It  was  conceived  to  be 
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the  simplest,  plainest,  and  best  until  our  attention 
was  called  to  the  fact  that  it  had  been  agreed  in 
the  Senate  that  the  enrollment  should  be  contin-. 
uous;  that  the  very  day  that  a  young  man  in  a 
district  arrives  at  the  age  of  twenty  his  name  shall 
be  put  on  the  list  of  the  enrollment  board. 

Whenever  an  alien  becomes  a  citizen  his  name 
is  to  be  put  upon  the  list  and  into  the  wheel. 
Thus  the  roll  is  to  be  added  to  everyday.  Now 
suppo.se  the  proposed  amendment  prevails  and  a 
man  is  drafted  to-day  and  pays  his  commutation 
money;  the  provost  marshal  must  commence  an 
account  with  him  to-day  to  ascertain  when  all  the 
names  now  on  the  roll  and  in  the  wheel  are  drawn 
out  before  his  name  can  be  again  entered.  An- 
other man  is  drafted  to-morrow  and  the  provost 
marshal  must  commence  an  account  with  him 
for  the  same  purpose.  And  so  he  must  do  with 
every  man  who  is  drafted  and  pays  his  commu- 
tation money.  If  this  measure  prevails  it  will 
require  more  clerks  than  are  in  any  Department 
in  Washington  to  keep  the  accounts  and  conduct 
the  business  of  the  draft.  And  it  is  in  this  view 
of  the  matter,  as  a  question  of  practical  import- 
ance, that  I  urge  the  impossibility  of  carrying  out, 
with  any  degree  of  fairness  and  justness,  the 
amendment  of  the  gentleman  from  Pennsylvania. 

Now,  the  bill  as  reported  from  the  committee 
does  not,  I  repeat,  allow  a  man  to  be  drafted  a 
second  time  until  another  quota  is  called  for,  and 
they  are  limited  to  one  year  a.s  the  time  for  which 
the  ijp300  shall  be  available  as  an  exemption.  That 
may  not  be  a  perfect  arrangement,  and  it  may  not 
be  the  best;  but  to  the  other  there  is  a  practical 
objection  which  cannot  be  got  over.  Gentlemen 
may  think  it  a  very  easy  thing  to  keep  these  ac- 
counts; but  those  men  who  have  been  keeping 
them  for  the  last  year  tell  us  that  it  is  impossible 
to  keep  these  accounts  under  the  proposed  amend- 
ment with  any  degree  of  accuracy,  and  without 
the  greatest  entanglement  and  labor.  I  therefore 
appeal  to  the  committee  whether  they  will  ingraft 
a  provision  on  this  bill  which  will  put  the  whole 
matter  in  a  state  of  interminable  entanglement.' 

The  question  recurring  on  the  amendment  of- 
fered by  Mr.  Stevens  to  the  amendment, 

Mr.  FARNSWORTH  demanded  tellers. 

Tellers  were  ordered;  and  Mr.  Washburn,  of 
Massachusetts,  and  Mr.  Steele,  of  New  Jersey, 
were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  79,  noes  49. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  BLAINE.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word.  I  do  it  in  order 
to  reply  to  what  I  conceive  to  be  an  erroneous 
statementmade  by  my  friend  on  thcMilitary  Com- 
mittee, [Mr.  Garfield.]  I  am  not  willing  that 
his  statements  shall  go  to  the  country  if  I  can  cor- 
rect them  in  a  five  minutes'  speech. 

The  gentleman  has  presented  to  the  committee 
the  fearful  issue,  that  under  the  operation  of  the 
enrollment  bill,  as  it  has  just  received  the  sanc- 
tion of  the  committee,  the  entire  available  military 
force  of  the  country  will  be  exhausted  without 
adding  anything  to  the  Army.  Now  under  the  en- 
rollment act  as  it  stands  by  the  vote  just  given  no 
man  is  exempt  except  for  physical  disability. 
Every  man  has  got  to  serve,  or  offer  a  substitute, 
or  pay  the  commutation.  Under  the  late  draft,  the 
Provost  Marshal  General  says — and  he  said  so  to 
me  in  the  presence  of  the  gentleman  from  Ohio, 
[Mr.  Garfield] — that  every  commutation  pro- 
duced its  man.  Suppose  you  run  entirely  through 
the  enrolled  forces  of  the  United  States,  amounting 
to  several  millions,  excepting  those  exempted  by 
physical  disability  who  are  not  fit  for  soldiers,  and 
you  hold  every  man.  Well,  if  they  all  pay  com- 
mutation, all  I  have  got  to  say  is  you  have  a  full 
Treasury  and  you  can  fill  up  your  Army  at  $5,000 
apiece  bounty.  You  get  the  drafted  men,  or  the 
substitutes,  or  you  get  money  by  the  hundreds  of 
millions  of  dollars.  That  is  the  effect  of  the  bill 
as  it  stands  now,  my  friend  from  the  Military 
Committee  notwithstaniiing. 

I  withdraw  my  amendment  to  the  amendment. 

Mr.GAllFIELD.  My  recollection  iscntirely 
nt  variance  witli  that  of  my  friend  from  Maine, 
[Mr.  Bi.AiNE.] 

Mr.  DAVIS,  of  Maryland.  I  move  to  amend 
the  amendment  by  adding  the  following: 

No  oiif  shall  l)(!  cmllloil  to  p:iy  comimitatioii  inoiioy  px- 
(■ept  ininlslcrH  actually  in  cliarai'  of  some  rcll({l()us  coiiijre- 


gation  ;  men  having  a  wife  or  cliikl  dopendniit  on  tliem  for 
siippoit,  and  not  luiving  an  income  of  $1,200  independiinl 
of  tlieir  industry;  members  of  the  religious  Society  of 
Friends,  or  other  religious  denominations  conscientiously 
opposed  to  bearing  arms.  Any  drafted  man  on  whom  a  par- 
ent, wife,  child,  sister,  or  brother  may  depend  for  support, 
shall  be  allowed  for  each  dependent  ten  dollars  a  month, 
not  exceeding$oUO  in  all,  payable  direolly  to  such  depend- 
ent or  the  guardian  or  person  charged  with  the  care  of  such 
dependent,  and  notsubjectto  the  control  of  the  drafted  man. 

I  sujipose  that  those  of  us  who  desire  to  raise 
armies  ought  to  beheld  responsible  for  doing  that 
which  will  assuredly  accomplish  our  purpose. 
The  enemy  now  presses  ourfxirces  in  the  field  at 
every  point  within  rifle-shot.  Any  sudden  freeze 
may  bring  them  directly  into  collision  with  our 
depleted  Army.  In  any  event,  early  in  March 
the  armies  will  come  into  collision.  It  is  there- 
fore important,  unless  the  United  States  mean  to" 
abandon  the  contest,  or  unless  they  mean  to  be 
beaten  directly  at  the  outsctof  the  campaign,  that 
they  should  restore  their  armies  to  an  adequate 
strength  to  meet  and  overwhelm  the  enemy. 

A  balanced  campaign  is  a  lost  campaign;  a  bal- 
anced fight  is  for  the  United  States  a  lost  day, 
wasted  blood,  wasted  honor,  wasted  time,  wasted 
.treasure.  How  are  we  to  have  armies.'  We  are 
exhausting  the  resources  of  the  country  in  stu- 
pendous bounties,  paying  men  to  discharge  the 
duty  that  they  owe  to  the  country.  I  am  opposed 
to  it  always  and  at  all  times.  The  Republic  has 
a  right  to  have  the  services  of  every  man  compe- 
tent to  bear  a  musket.  The  way,  the  democratic 
way,  the  republican  way,  the  wise  and  efficient 
way  to  raise  an  army  is  to  make  every  man  within 
the  military  ages  liable  to  military  duty;  and  if 
there  is  to  be  any  alleviation  it  should  be  only  by 
allowing  substitutes  to  be  furnished  by  parlies, 
and  for  the  furnishing  of  a  substitute  the  drafted 
man  ought  to  be  held  responsible. 

I  therefore  propose  that  there  shall  be  no  ex- 
emption by  commutation  money  excepting  in  the 
narrowly  limited  classes  that  the  amendment 
which  I  propose  defines.  There  is  no  reason  for 
that  most  odious,  most  undemocratic,  most  in- 
defensible, most  irrational  discrimination  between 
the  poor  who  have  no  money  to  buy  themselves 
off  from  military  service,  who  leave  their  fami- 
lies dependent  on  the  charity  of  their  country, 
when  they  go  out  to  fight,  and  the  man  who, 
merely  because  he  is  rich,  chooses  to  say,  "lean 
fling  my  $300  commutation  in  your  face  and  ex- 
empt myself  from  the  responsibility  of  .service." 
There  has  never  been  an  argument  that  can  defend 
the  gross  and  crying  iniquity  pf  it.  Any  Govern- 
ment that  undertakes  to  defend  it  stands  con- 
demned before  the  civilized  world,  and  above  all 
condemned  before  a  free  and  democratic  Republic. 

But  let  the  ministers  of  the  gospel  remain  to  dis- 
charge their  holy  calling,  and  pay  their  commu- 
tation money.  Let  men  who  have  persons  de- 
pendent upon  them  and  upon  their  industry  for 
support  pay  theLi"  commutation  money  and  re- 
main at  home  to  discharge  those  duties  if  they 
prefer.  Let  those  whose  religious  scruples  pre- 
vent them  from  bearing  arms  pay  their  money 
and  remain  at  home.  And  then  you  will  have 
only  touched  the  outer  rim  of  the  great  mass  of 
the  body  of  the  people  responsible  to  the  Repub- 
lic for  military  service.  And  when  you  have 
di'awn  them  all,  then  take  the  charities  of  life 
under  the  protection  of  the  law,  and  make  allow- 
ances directly  to  the  individuals  who,  when  they 
leave  their  homes,  leave  persons  whom  they  are 
bound  to  support  and  whom  they  commit  to  the 
charity  of  the  Government  when  they  go  to  ren- 
der their  highest  duty  to  the  Republic.  Pay  them 
reasonable  sums;  relieve  them  from  the  poor- 
house;  relieve  them  from  the  variable  charity  of 
a  cold  or  a  liberal  world,  as  the  case  maybe;  put 
it  upon  the  same  foundation  that  you  put  their 
pay,  and  then  you  will  have  an  Ariny,  and  you 
will  violate  none  of  the  charities  of  life. 

Mr.  FARNSWORTH.  Mr.  Chairman,  I  do 
not  agree  to  the  amendment  of  the  gentleman 
from  Maryland,  [Mr.  Davis.]  I  will  say,  how- 
ever, that  if  the  House  determines  to  adopt  the 
amendment  proposed  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  and  which  has 
been  adopted  by  the  committee,  I  will  vote  against 
any  and  all  commutation.  But,  sir,  in  that  case 
I  would  make  it  universal,  and  except  from  it  no 
class  or  profession  whntevei;.  I  do  not  see  the 
propriety  of  exempting  any  class  of  men  because 
of  their  profession.  I  do  not  think  that  the  holy 
pi-caching  of  ministers  i.s  so  requisite  in  time  of 


war  as  the  labors  of  the  farmers  and  producers  to 
maintain  the  Army. 

I  think  it  was  in  Pennsylvania,  at  the  time  of 
the  adoption  of  the  constitution  of  that  Common- 
wealth, that  some  gentleman  rose  in  the  conven- 
tion and  moved  that,  as  ministers  of  the  gospel 
were  set  apart  for  the  cure  of  souls,  they  should 
not  be  entitled  to  the  elective  franchise;  where- 
upon another  gentleman  moved  in  amendment 
that  whereas  shoemakers  were  also  set  apart  for 
the  cure  of  soles,  they  should  also  be  exenipted. 
[Laughter.] 

Now,  sir,  I  said  that  I  would  vote  for  the 
abrogation  of  the  commutation  clause  entirely, 
provided  the  amendment  proposed,  and  which 
has  been  adopted  by  the  committee,  should  be 
adopted  by  the  House. 

Sir,  as  I  said  the  other  day,  the  Government 
wants  men,  wants  them  by  enlistment  if  it  can 
obtain  them  in  that  way;  but  if  not,  it  wants  men 
and  musthave  them.  Strike  out  the  commutation 
clause  from  the  bill  and  you  get  no  men  what- 
ever by  enlistment.  Then  all  recruiting  your 
Army  by  means  of  enlistment  ceases.  But  by 
retaining  the  clause,  with  the  restriction  proposed 
by  the  Committee  on  Military  Affairs,  making  it 
the  duty  of  the  board  of  enrollment  to  return  to 
the  roll  the  name  of  the  man  who  commutes,  you 
have  both  things  going  on  together.  There  is  en- 
listing going  on.  Some  men  are  drafted.  Some 
men  pay  the  commutation  money.  This  keeps 
down  the  price  of  substitutes  within  the  reach  of 
men  of  moderate  means.  The  Government  is  en- 
abled to  offer  reasonably  large  bounties,  such  as 
are  being  now  paid — from  three  to  four  hundred 
dollars — and  the  Army  is  replenished.  But  if 
this  House  shall  adopt  the  amendment  adopted 
by  the  Committee  of  the  Whole  on  the  state  of  the 
Union  exempting  for  three  years  the  man  who 
pays  $300,  the  military  power  of  the  Government 
will  be  exhausted  long  before  the  three  years  ex- 
pire— if  the  war  shall  last  so  long — and  you  may 
have  a  plethoric  Treasury  but  no  men  for  your 
Army. 

Mr.  Chairman,  I  am  in  favor  of  either  the  one 
thing  or  the  other.  If  we  retain  the  commutation 
clause  we  should  retain  it  with  a  restriction  which 
enables  the  Government  to  obtain  men  by  the  of- 
fering of  reasonable  bounties;  or  else  let  us  strike 
out  the  commutation  clause  altogether, and  depend 
solely  and  entirely  on  the  draft,  as  you  must  do 
in  that  case.  For  my  own  part,  I  am  in  favor  of 
filling  the  armies,  as  far  as  possible,  by  voluntary 
enlistment.  My  experience  teaches  me  that  the 
volunteer  is  the  best  soldier;  that  a  regiment  of 
volunteers  is  worth  two  or  three  regiments  of 
drafted  men.  Even  if  you  do  sandwich  the  drafted 
man  between  two  veterans  you  do  not  make  him 
as  good  a  soldier  as  the  veteran  himself. 

I  hope  the  committee  will  reconsider  its  former 
action  in  regard  to  the  exemption  for  three  years 
of  a  rtan  who  pays  his  commutation  money,  and 
that  it  will  adopt  the  bill  as  reported  by  the  Com- 
mittee on  Military  Affairs. 

[Here  the  hammer  fell.] 

Mr.  KASSON.  For  the  purpose  of  giving  the 
committee  an  opportunity  to  see  the  amendment 
in  print,  and  to  consider  it  with  more  reflection 
before  voting  on  it,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committeeof  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  as  a  special  order  the 
bill  (S.  No.  36)  to  amend  an  act  entitled  "  An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,  "approved  March  3, 1863, 
and  had  come  to  no  resolution  thereon. 

DH.  WILLIAM  TREVITT . 
Mr.  SPALDING  asked  and  obtained  leave  to 
have  withdrawn  from  the  files  of  the  House  the 
papers  in  the  case  of  Dr.  William  Trevitt. 
CAPTAIN  STICKNEY. 
Mr.  FARNSWORTH  asked  and  obtained  leave 
to  have  withdrawn  from  the  files  of  the  House  the 
papers  in  the  case  of  Captain  Sticlcney. 

PROPOSITION  OP  ADJOURNMENT  OVER. 

Mr.  STILES  offered  a  resolution  that  when  the 
House  adjourns  lo-morrow  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.    ThV  Chair  thinks  it  is  hardly 
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in  order  to  decide  to-day  what  the  House  is  to  do 
to-morrow. 

ASSAY  OFFICE  IN  ST.   LOUIS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  toe.stablish  an  assay  office 
in  the  city  of  St.  Louis,  Slate  of  Mi.ssouri;  which 
was  read  a  fiist  and  second  time,  and  referred  to 
the  Committee  of  Ways  and  Means. 

UNION  GAS-LIGUT  COMPANY. 
Mr.  ASHLEY,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  Union  Gas-Light 
Company  of  the  District  of  Columbia;  whicl\  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 

THE  STEAM   TRANSPORT  UNION. 

Mr.  RANDALL,  of  Pennsylvania,  by  unani- 
mous consent,  introduced  a  joint  resohition  to 
provide  for  the  payment  of  the  officers  and  crew 
of  the  United  Stales  steam  transport  Union, 
wrfclccd  Novembers,  1861,  off  the  coast  of  North 
Carolina;  wiiich  was  read  a  firstand  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

CONFISCATION   ACT. 

Mr.  MILLER,  of  New  York,  by  unanimous 
consent,  introduced  aresolution,  which  was  read, 
considered,andagreed  to,  instructing  the  Judiciary 
Committee  to  inquire  into  the  propriety  and  expe- 
diency of  amending  the  confiscation  act  passed 
July  17,  1862,  so  as  to  rec^uire  the  court  making 
any  order  or  decree  under  it  for  the  sale  of  estates 
containing  more  than  five  liundred  acres,  to  cause 
the  same  to  be  divided  and  offered  for  sale  in  lots  of 
not  more  than  one  hundred  and  sixty  acres. 
JACOB  WEAVER. 

Mr.  NOBLE,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Jacob  Weaver;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Claims. 

PERSONAL    EXPLANATION. 

Mr.  ELIOT.  I  rise  to  a  personal  explanation. 
Duiing  the  morning  hour,  or  before  the  com- 
mencement of  the  morning  hour,  a  resolution  was 
proposed  by  the  honorable  gentleman  from  New 
York  [Mr.  Kellogg]  v^lio  sits  near  me.  To  that 
resolution  an  amendment  was  proposed  by  the 
lionorable  gentleman  from  Indiana,  [Mr.  Hol- 
MAN.]  I  heard  the  amendment,  and  supposed  it 
to  have  been  an  original  resolution,  and  so  sup- 
posing, I  rose  in  my  place  and  objected  to  it. 
riie  point  was  made  that  I  did  not  rise  in  season, 
the  resolution  being  already  before  the  House, 
and  the  Speaker  so  adjudged.  I  insisted  that  my 
objection  was  in  season,  supposing  that  the 
amendment  of  the  gentleman  from  Indiana  was 
an  original  resolution;  and  on  my  statement  the 
resolution  of  the  gentleman  from  New  York  was 
not  received.  I  desire  now  to  say  that  my  ob- 
jection was  not  intended  at  all  to  have  been  made 
to  the  resoluiion  of  the  gentleman  from  New  YorJc. 

The  SPEAKER.  The  Chair  will  stale  that  lie 
was  confident  the  facts  were  as  now  slated  by  the 
gentleman  from  Massachusetts;  but  when  he  stated 
positively  that  he  had  risen  in  time,  and  his  state- 
mentwasconfirmed  byothergcnilomen  siltingnear 
hini,lhe  Ciiair,  deferring  to  the  testimony  of  gen- 
tlemen on  the  floor,  suppo.sed  he  might  possibly 
have  been  mistaken, and  tlioiefore  entertained  the 
objection. 

Mr.  ELIOT.  What  I  objected -to  was  the  res- 
olution of  the  gentleman  from  Indiana. 

The  SPEAKER.  If  there  be  no  objection, 
then,  the  resolution  will  now  be  presented. 

Mr.  KELLOGG,  of  New  York.  It  is  merely 
a  resolution  for  reference. 

The  SPEAKER.  Understanding  that  tlic  res- 
olution i.s  in  the  hands  of  lhi>  reporters,  the  Chair, 
if  no  objection  be  made,  will  consider  it  as  pend- 
ing in  the  morning. 

No  olijection  was  made. 

TONNAflE  ON  VESSELS. 
Mr.  MARCY,l)y  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read, con- 
sidered, and  agreed  to: 

Jicsolpcd,  Tlint  the  Onmnilttco  on  Cnmmr.rc.c  hn  roqiieijtod 
to  iii(|uiru  Into  the  nxpcdicncy  of  uiiii;iiiliiiKs(>cll()n  (il'tocii, 
chapter  one  huii(lr(^(l  and  fiOy-threc,  of  an  net  incroiising 
temponirily  the  dnlics  on  Imports,  nnd  for  other  purposes, 
))!is!i(.'d  July  14,  larri.  Registered  ."hipa  from  ports  Hulijcct 
10  p.iylng  ten  cents  pr;r  ton,  nsi  now  rc(|Mlrid  liy  law,  said 
rci<it)leri'd  Blilpn  ultcr  paylnijtcnconl.-iper  ton  uliall  have  the 
prlvilugQ  extended  to  tlicni  of  proeacdlng  to  niiv  otlicr  purt 


ill  tlic  United  States,  if  on  the  followin!?  voj'age,  free  of 
foreign  toniiagf;  money  as  now  required  by  law  the  second 
time. 

NATIONAL  FOUNDEHY. 

Mr.  STROUSE,  by  unanimous  consent,  intro- 
duced a  bill  to  establish  a  national  foundery  in  the 
coal  and  iron  region  of  Pennsylvania;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Ways  and  Means. 

LOUISIANA  LAND  TITLES. 
Mr.  JULIAN,  by  unanimous  consent,  intro- 
duced a  bill  authorizing  the  issue  of  patents  for 
locations  made  and  certificates  granted  under  the 
authority  of  an  act  of  Congress,  approved  March 
17,  18G2,  allowing  floats  in  satisfaction  of  lands 
sold  by  the  United  States  Government  within  the 
Las  Omegas  and  La  Nana  grants;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

II.   A.   KLOPFER. 
Mr.  BPi.OWN,ofWesl  Virginia,  by  unanimous 
consent,  obtained  leave  to  withdraw  from  the  files 
of  the  House  tlie  papers  in  the  case  of  H.  A. 
Klopfer,  for  reference  to  the  Court  of  Claims. 

MISSISSIPPI  AND  MICHIGAN  CANAL. 

Mr.  ARNOLD.  I  ask  the  consent  of  the  House 
to  report  from  the  Committeg  on  Public  Lands  a 
bill  to  construct  a  ship  canal  for  the  passage  of 
armed  naval  vessels  from  the  Mississippi  river  to 
Lake  Michigan,  and  for  other  purposes,  for  the 
purpose  of  having  it  printed  and  recommitted. 

Mr.  IIOLMAN.  If  the  gentleman  will  allow 
the  bill  to  go  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union  I  will  not  object. 

Mr.  ARNOLD.  The  object  is  simply  to  have 
the  bill  printed  and  recommitted  to  the  Commit- 
tee on  Roads  and  Canals. 

Mr.  HOLMAN.     I  object  to  that. 

PvAILROAD  TO  PUGET  SOUND. 

Mr.  COLE,  of  Washington,  by  unanimous  con- 
sent, submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  tlic  committee  on  llic  Pacific  railroad  be 
instructed  to  inquire  into  the  expediency  of  extending  the 
projected  railroad  from  Sacramento  to  Portland,  Oregon,  to 
I'ugct  Sound,  Washington  Territory. 

SHIP  CANAL. 

Mr.  HOLMAN.  I  objected  to  the  reporting 
of  a  bill  in  reference  to  a  ship  canal  luilcss  it  was 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  The  gentleman  from  Illinois 
[Mr.  Arnold]  proposes  to  report  it,  I  understand, 
to  have  it  printed  and  then  recommitted.  For 
that  purpose  I  do  not  object.  I  only  want  the 
subject  open  to  discussion  when  it  comes  before 
the  House.     I  withdraw  my  objection. 

Mr.  ARNOLD,  from  the  Committee  on  Roads 
and  Canals,  reported  a  bill  to  construct  a  ship 
canal  for  the  passage  of  armed  naval  vessels  from 
the  Mississippi  river  to  Lake  Michigan;  which 
was  read  a  first  and  second  time,  ordered  to  be 
)irintcd,  and  recommitted  to  the  same  committee. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  recommitted;  and  also 
moved  that  tiie  motion  to  reconsider  be  laidu])on 
the  table. 

The  latter  motion  was  agreed  to. 

OVERLAND  MAILS. 
Mr.  COLE,  of  California,  introduced  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resoli'cd,  Tliat  ilic  Conimittoo  on  the  Post  OfTicc  and 
Post  Roads  be  instructed  to  iiKpiiro  into  tlie  expediency  of 
so  niodil'ying  the  law  in  relation  to  carrying  the  mails  as  to 
aulliori/.e  tlic  Postmaster  General,  at  any  time,  upon  yo- 
tice,lo  modify  any  contract  for  carrying  the  overland  mails 
to  the  Pacilie  hy  shortening  the  scliedule  lininonsaiil  route 
or  allnrliig  the  same;  and  also  as  to  the  expediency  of  such 
alleraiions,  and  that  they  report  by  bill  or  otherwise. 

LEWIS  BOLLMAN  AND  OTHERS. 
Mr.  HARRINGTON  introduced   the  follow- 
ing resolution;  wliich  was  read,  considered,  and 
agreed  to: 

Resolved,  'Mint  there  be  referred  to  the  Committee  of 
Claims  to  consider,  and  report  by  bill  or  otherwise,  on  the 
claim  of  Lewis  Hollmaii  and  others,  for  contributions  to 
the  agricultural  volume  of  l^fOl,  which  eontribiuions,  it  is 
iillcged,  arc  unpaid  ;  and  also  that  the  papers  accompanying 
said  claim  lio  referred  to  laid  coniinittec. 

And  thiM),  on  motion  of  Mr.  MORRILL,  (at 
twenty  minutes  past  four  o'clock,  p.  m.,)  the 
HouNP  ndiourned. 


IN  SENATE. 

Thursday,  Fcbruarrj  4,  1864. 

TPrayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  BROWN  presented  a  memorial  of  citizens 
of  St.  Louis,  Missouri,  remonstrating  against  ad- 
ditional taxes  on  rectified  spirits  and  on  spirits  on 
hand,  and  praying  thatataxrnay  be  imposed  on 
the  raw  material  in  the  hands  of  distillers;  which 
was  ordered  to  lie  on  the  table. 

H^ealso  presented  the  memorial  of  the  National 
Land-Transfer  Association  of  the  State  of  Mis- 
souri, praying  that  aid  may  be  given  to  them  to 
promote  the  emigration  of  skilled  and  other  labor- 
ers to  that  State;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  CONNESS  presented  a  petition  of  citizens 
of  California,  praying  for  the  establishment  of  a 
mail  route  from  Los  Angeles,  California,  to  La 
Paz,  in  the  Territory  of  Arizona;  which  was  re- 
ferred to  the  Committee  on  Post  Offices  and  Post 
Roads. 

Mr.  SHERMAN  presented  the  petition  of  A. 
J.  Conter,  treasurer  of  the  Overland  Mail  Com- 
pany, praying  that  their  present  contract  for  car- 
rying the  mail  may  be  extended  for  the  term  of 
five  years  fj-om  the  time  of  its  expiration,  subject' 
to  such  modifications  as  may  be  deemed  neces- 
sary; which,  was  referred  to  the  Committed  on 
Post  Offices  and  Post  Roads. 

IlEPORTS  FROM  COMMITTEES! 

Mr.  LANE,  of  Kansas,  from  the  Committee 
on  Territories,  to  whom  was  referred  the  bill  (S. 
No.  45)  to  set  apart  a  portion  of  the  State  of  Texas 
for  the  use  of  persons  of  African  descent,  reported 
it  with  amendments,  and  submitted  a  report,  which 
was  ordered  to  be  printed. 

Mr.  HALE,  from  the  Comi-nittee  on  Naval  Af- 
fairs, to  whom  was  referred  the  ]3etition  of  George 
Henry  Preble,  commander  in  the  United  Slates 
Navy,  submitted  a  report  accompanied  by  a  bill 
(S.  No.  95)  for  the  relief  of  George  Henry  Preble, 
a  commander  in  the  Navy  of  the  United  States. 
The  bill  was  read  and  passed  to  a  second  read- 
ing, and  the  report  was  ordered  to  be  printed. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  (S.  No.  .39) 
for  the  relief  of  William  Porter  and  William  Lur- 
kins,  reported  it  with  an  amendment. 
PAPERS  WITIIDRA-\VN. 

On  motion  of  Mr.  RICHARDSON,  it  was 

Ordered,  That  Michael  Nash  have  leave  to  witlidrawhls 
petition  and  other  papers  from  the  tiles  of  the  Senate. 

On  motion  of  Mr.  COWAN,  it  was 

Ordered,  That  the  papers  in  relation  to  the  claim  of  John 
Hastings  be  talce.n  from  the  files  of  the  Senate  and  referred 
to  tlie  Committee  on  Claims. 

Mr.  HALE.  I  desire  to  ask  leave  of  the  Sen- 
ate to  withdraw  from  the  files  the  papers  relating 
to  the  claim  of  Captain  John  H.  Aulick.  I  will 
state  the  circuinstances.  There  has  been  an  ad- 
verse report  in  the  case,  but  there  are  among  the  . 
papers  some  private  letters  from  some  distin- 
guished friends  who  are  now  deceased  that  Cap- 
tain Aulick  is  very  desirous  of  keejitng  for  his 
own  use  and  the  use  of  his  family,  and  he  asks  as 
a  favor  that  the  Senate  will  allow  him  to  with- 
draw them  from  the  files. 

Mr.  GRIMES.    Withdraw  merely  the  letters.' 

Mr.  HALE.     Only  the  letters. 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  bo  no  objection.  The  Chair  hears 
none. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  Presidents  of  the  United 
States,  by  Mr.  NicoLAV,  his  Secretary, announced 
that  the  President  lia<l  approved  and  .signed,  on 
the  .'id  instant,  a  joint  resolution  (S.  No.  18)  in 
relation  to  the  public  printing. 

COMMITTEE  ON  MANUFACTURES. 

Mr.  ANTHONY.  I  offer  the  following  reso- 
lution: 

Resolved,  Tliat  there  be  added  to  the  34th  rule  of  the 
Senate,  providing  forllie  appointment  of  the  standing  com- 
mittees, the  following,  namely :  A  (Jommittcc  on  Manufac- 
tures, to  consist  of  live  members. 

The  VICE  PRESIDENT.  This  resolution 
will  lie  over  one  day,  under  the  rule. 

Mr.  ANTEiONY.  If  there  is  no  objection,  I 
will  ask  its  present  conuiilerution. 
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The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island  asks  the  unanimous  consent  of  the 
Senate  to  consider  this  resolution  at  the  present 
time. 

Mr.  WILSON .    Let  it  lie  over. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  will  lie  over  under  the  rule. 

TREATY  WITH  SANDWICH  ISLANDS. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolued,  That  the  President  of  the  United  States  be  re- 
quested, if  not  incompatible  with  the  public  interests,  to 
communicate  to  the  Senate  any  recent  correspondence  at 
the  Department  of  State  relating  to  a  proposed  reciprocity 
treaty  between  the  United  States  and  the  Sandwich  Islands. 

SALE  OF  DOCUMENTS. 

Mr.  HO  WE  submitted  the  folio  wing  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  the  Library  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  the 
Secretary  of  the  Interior  to  sell,  at  public  auction,  all  books 
and  documents  in  his  custody  and  control,  as  reported  to 
the  Senate  on  the  25th  ultimo;  and  to  report  by  bill  or  oth- 
erwise. . 

COMMITTEE  SERVICE. 

Mr.  HARRIS.  Mr.  President,  there  are  two 
vacancies  upon  the  Committee  on  Private  Land 
Claims,  one  created  by  the  resignation  of  Mr. 
Bayard,  and  the  other  by  the  declension  9f  ser- 
vice of  Mr.  McDouGALL.  I  move  that  the  Vice 
President  appoint  Senators  to  fill  those  vacancies. 

The  motion  was  agreed  to,  there  being  no  ob- 
jection. 

Subsequently  the  Vice  President  announced  the 
appointment  of  Mr.  Riddle  and  Mr.  Harding 
on  the  Committee  on  Private  Land  Claims,  and 
Mr.  Johnson  on  the  Committee  on  the  Judiciary 
in  the  place  of  Mr.  Bayard. 

PAY  OP  COLORED  TROOPS.  , 

Mr.  WILSON.  If  there  is  no  further  morning 
business,  I  move  now  to  take  up  the  joint  resolu- 
tion to  equalize  the  pay  of  soldiers  in  the  United 
States  Army. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  23)  to  equalize  the  pay  of  soldiers 
in  the  United  States  Army  was  considered  as  in 
Committee  of  the  Whole. 

Mr.  FESSENDEN.  As  these  soldiers  enlist- 
ed to  serve  for  a  given  sum,  I  wish  simply  to  in- 
quire what  propriety  there  is  in  our  going  back 
and  paying  them  this  increaseforservicesalready 
rendered.  So  far  as  putting  these  men  on  the 
same  footing  with  other  soldiers  is  concerned,  I 
have  always  been  in  favor  of  it,  and  shall  favor  it 
now;  but  I  think  we  ought  to  be  a  little  careful 
in  our  expenditures.  We  must  not  consider  that 
the  Treasury  can  meet  everything.  If  there  is 
any  particular  reason  for  going  back  and  paying 
them  this  increase  for  the  time  they  have  been  in 
the  service  I  should  like  to  hear  it. 

Mr.  WILSON.  I  think  as  an  act  of  justice 
that  this  bill  should  be  retrospective;  in  fact  I 
have  no  doubt  about  it.  Many  of  these  men 
were  assured  when  they  entered  the  service  they 
would  receive  the  same  compensation  as  other 
soldiers.  The  first  colored  regiment  in  the  coun- 
try was  raised  in  South  Carolina  under  an  ex- 
press order  that  they  should  have  the  same  pay 
as  other  troops,  and  the  first  pay  they  received 
was  the  same  pay;  butsince  that  time  it  has  been 
changed. 

.  Mr.  HOWE.  Will  the  Senator  allow  me  to  in- 
quire how  it  has  been  changed;  whether  by  act 
of  Congress  or  by  order  of  the  Department.' 

Mr.  WILSON.  By  order  of  the  Department, 
in  tlie  case  of  the  first  South  Carolina  regiment. 

Mr,  GRIMES.    Oh,  no;  by  act  of  Congress. 

Mr.  FESSENDEN.  Congress  fixed  the  pay 
nt  ten  dollars  per  month. 

Mr.  WILSON.  The  change  in  the  case  of  the 
South  Carolina  regiment  to  which  1  have  referred 
was  made  by  order  of  the  Department. 

The  Secretary  of  War  authorized  the  Governor 
of  MaBsachusetts  to  raise  regiments  of  colored 
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troops.  The  Governor  understood  and  made  the 
pledge  that  they  were  to  receive  the  same  pay  and 
stand  on  the  same  footing  with  other  troops.  He 
might  have  erred  in  his  construction,  but  some 
of  the  best  lawyers  in  the  country  contend  that 
when  you  put  a  colored  soldier  in  the  Army  of 
the  United  States  he  is  entitled  to  the  same  com- 
pensation as  a  white  soldier.  They  think  the  dis- 
tinction in  the  act  of  ]862  applies  to  men  working 
for  the  Government,  not  soldiers. 

Now,  sir,  the  gross  injustice  that  has  been  done 
by  the  country  toward  these  men  I  tliink  ought 
to  be  corrected.  I  have  letters  on  this  subject 
from  several  colonels  in  the  field,  Colonel  Hallo- 
well,  of  the  Massachusetts  fifty-fourth;  Colonel 
Hartwell,  of  the  Massachusetts  fifty-fifth;  and 
Colonel  Tilghman,  of  one  of  the  United  States 
colored  regiments.  Colonel  Tilghman  says  that 
some  of  the  men  in  his  regiment  enlisted  with  the 
expectation  and  understanding  that  they  were  to 
have  the  same  compensation  as  other  troops.  The 
raising  of  the  Massachusetts  fifty-fourth  was 
commenced  on  the  lOth  day  of  last  February,  and 
it  went  into  the  service  on  the  28th  day  of  May. 
They  have  never  received  a  dollar,  and  v/ill  not  re- 
ceive a  dollar,  because  they  were  promised  the 
same  compensation  as  other  troops,  and  they  de- 
mand it  as  a  right.  The  Legislature  of  the  State 
has  authorized  them  to  be  paid  by  the  State,  and 
they  have  declined  to  take  pay  from  the  State. 
They  say  they  were  promised  to  be  put  on  the 
same  footing  with  other  troops;  that  they  were 
enlisted  under  the  act  of  1861,  and  they  do  not 
choose  to  take  it  from  the  State.  1  have  a  letter 
from  Colonel  Littlefield,  and  I  will  read  it  for  the 
information  of  the  Senate: 

January  25,  1864. 

Sir  :  I  have  the  honor  to  transmit  the  following  facts  and 
suggestions  in  relation  to  the  colored  troops  that  have  been 
engaged  in  the  operations  against  the  defenses  of  Charles- 
ton harbor  durijig  the  past  summer,  agreeable  to  your  re- 
quest. The  facts  here  stated  are  such  as  came  under  my 
own  observation,  or  have  been  reported  officially  by  tlie  col- 
onels who  have  been  in  command  of  tliem,  and  the  sugges- 
tions arc  the  result  of  nearly  one  year's  experience  as  an 
officer  among  them. 

The  colored  troops  have  been  severely  tested : 

1.  As  fatigue  men  performing  hazardous  duties  under  the 
concentrated  fire  of  the  enemy's  batteries. 

2.  A.  soldiers  in  action  before  the  enemy  and  performing 
the  general  duties  of  the  camp  and  garrison. 

1.  When  the  operations  began  before  Charleston  harbor, 
and  when  it  was  determined  to  approach  Fort  Wagner  by 
a  regular  siege  after  the  repulse  of  July  18,  and  to  deinolisii 
Fort  Sumter  over  the  heads  of  tlie  garrison  of  Forts  Wagner 
and  Gregg,  directions  were  given  by  the  majorgeneral  com- 
manding to  carefully  record  from  time  to  time,  as  they  were 
developed,  such  facts  and  statistics  as  Vpfould  enable  us  to 
realize  the  maximum  amount  of  practical  and  experimental 
knowledge  to  be  derived  I'rom  the  novel  operations  about  to 
be  inaugurated. 

To  the  officers  charged  with  working  the  colored  troops 
the  following  questions  were  asked  when  the  work  began, 
to  be  answered  when  tlie  work  was  completed : 

1.  Courage  as  indicated  by  their  behavior  under  fire. 

2.  Skill  and  appreciation  of  their  duties,  referring  to  the 
quality  of  the  work  performed. 

3.  Industry  and  perseverance,  vvitli  reference  to  the  quan- 
tity of  work  performed. 

4.  If  a  certain  work  were  to  be  accomplished  in  the  least 
possible  time,  i.  c,  when  enthusiasm  and  direct  personal 
interest  is  necessary  to  attain  the  end,  would  whites  or 
blacks  answer  best.' 

5.  Wliat  is  the  difTerence,  considering  the  above  ))oints, 
between  colored  troops  recruited  from  free  States  and  those 
from  slave  States.' 

To  these  questions  six  replies  were  received,  as  follows: 

1.  That  the  blacks  were  more  timorous  than  the  whiles, 
but  they  were  more  obedient,  hence  more  completely  un- 
der the  control  of  their  commander  and  influenced  by  his 
example. 

2.  The  statements  do  unanimously  agn^e  that  the  black 
will  do  a  greater  amount  of  work  than  the  white  soldier, 
because  lie  labors  more  constantly.  In  this  trial  the  men 
wore  without  their  arms  or  accouterments,  and  worked 
continually  for  about  four  months  with  little  or  no  rest; 
such  were  the  exigencies  of  the  service.  About  three 
fourths  of  this  work  was  executed  during  the  night  time,  and 
at  least  nine  tenths  of  it  under  fire  of  artillery  or  sharp- 
shooters or  both.  The  amount  of  this  work  performed  by 
the  black  as  compared  with  the  white  infantry  was  as  fifty- 
six  to  forty-one.  'J'lie  while  soldiers  having  had  more  ex- 
perience, they  were  used  for  grand  guard  in  the  trenehcs. 
There  was  a  great  scarcity  of  officers  with  tlu;  colored 
troops,  vvhicli  reiwlered  it  necessary  to  send  large  details 
under  one  officer,  frequently  two  hundred  men  with  hut  a 
li(Miteiiant  to  eonimand  thini ;  he  luul  to  iiiari'h  Ihroiigli  the 
camps  to  tli(!  place  of  operation,  giving  them  agood  eliance 
to  shirk,  a  crime  not  frequent  among  them  provided  they 
were  under  officers  whom  they  respected.    Thus  it  will  be 


seen  that  much  depends  upon  their  obedience  to  the  will 
of  their  commanders. 

3.  The  siege  has  been  conducted  through  the  hottest 
and  most  sickly  part  of  the  season,  commencing  in  July 
and  terminating  in  November.  During  this  period  the 
average  amount  of  sickness  was,  with  the  black  infantry, 
thirteen  and  nine  tenths  per  cent.,  while  with  the  white 
infantry  it  was  tw(?nty  and  one  tenth  per  cent.  I  have 
found  little  or  no  difference  as  to  sickness  between  the 
blacks  recruited  in  the  North  and  those  recruited  in  the 
South.  The  command  was  a  mixed  one,  composed  of  the 
fifty- fourth  and  fifty-fifth  Massachusetts  colored  volunteers, 
the  third  United  States  colored  volunteers,  and  the  soldiers 
recruited  from  the  freed  slaves  of  North  and  .South  Caro- 
lina and  Florida.  My  experience  with  both  classes  will 
not  warrant  the  conclusion  that  those  from  the  North  are 
superior  to  those  from  the  South.  Tlie  efficiency  of  each 
depends  upon  the  officers  placed  over  them. 

4.  Tliese  men  as  soldiers  have  been  as  severely  tried  as 
they  were  for  fatigue  men.  On  the  6th  of  July  the  enemy 
made  a  vigorous  atlaek  upon-that  portion  of  our  line  held 
by  the  fifty-fourth  Massachusetts  and  the  second  South 
Carolina  volunteers,  under  command  of  Colonel  Montgom- 
ery. These  men  received  and  repelled  the  attack  with  as 
much  coolness  and  bravery  as  veteran  troops.  They  entered 
into  the  engagement  with  enthusiasm  rarely  equaled  and 
never  excelled. 

5.  OnthelSthof  Julytlieassaultingcolumnon  Fort  Wag- 
ner was  led  by  the  fifty-fourth  Massachusetts,  and  their 
decimated  ranli:s,and  th<i  number  of  the  dead  picked  up  in 
the  ditch,  on  the  parapet,  and  in  the  fort,  speak  plainer  than 
words  of  their  bravery  in  that  sanguinary  conflict. 

6.  In  the  campthey  perform  their  duties  with  alacrity  and 
good  faith.  They  are  readily  brought  to  the  higiiest  state  of 
military  discipline,  and  no  white  soldier  can  excel  them  In 
drill  or  proficiency.  They  ask  no  questions,  but  seem  to 
obey  so  as  to  reflect  the  will  o^their  commander. 

Tlie  experiment  whether  the  American  negro  would 
make  a  soldier  has  received  a  practical  and  satisfactory  so- 
lution ;  the  problem  has  been  solved  uiidercircumstancea 
not  at  all  advantageous  to  the  colored  man.  They  have 
been  made  constantly  to  feel  that  they  were  regarded  by  the 
country  as  far  inferior  toother  soldiers  by  not  receiving  the 
same  benefits  for  the  same  duties  performed.  I  have  a  few 
facts  to  submit  showing  the  great  injustice  of  the  present 
law  regulating  their  pay.  The  fifty-fourth  Massachusetts 
volunteers  entered  the  field  on  the  28lli  day  of  May  last 
with  full  ratiks.  This  regiment  has  lost,  killed  in  battle  or 
died  of  dise.ise,  fifty-nine,  and  every  one  oi' these  men  died 
actually  in  debt  to  the  Government,  having  received  no  pay 
and  their  families  receiving  no  pension  or  bounty.  There 
have  been  wounded inthis  regimentone  hundred  and  fifty- 
five;  a  great  proportion  have  been  discharged  with  no  pay; 
every  man  who  fell  in  the  engagement  on  James  island,  July 
6,  and  the  assault  on  Fort  Wagner,  July  18,  were  in  debt 
to  theGovernn)ent  for  their  clothing;  they  died  liaving  re- 
ceived no  pay. 

Thefirst  North  Carolina  enlisted  also  on  the  understand- 
ing that  they  were  to  have  the  same  pay  as  white  soldiers. 
They  liavc  been  seven  months  in  the  service,  and  the  aver- 
age amount  ch.nrged  to  each  man  for  clothing  is  fifty-one 
dollars,  leaving  nineteen  dollars  due  to  each  for  the  whole 
term  of  his  enlif^tment — less  than  three  dollars  a  month; 
and  there  are  due  and  unpaid  to  the  regiment  about  thirty 
thousand  dollars  for  work  done  in  the  quartermaster's  de- 
partment in  North  Carolina  before  they  enlisted. 

The  third  United  States  colored  volunteers  has  lost  nine 
men  killed  in  battle,  each  one  of  whom  is  charged  with 
thirty  dollars'  woitii  of  clothing  and  credited  with  half  that 
amount  as  pay.  Each  dies  in  debt  to  the  Government,  leav- 
ing no  bounty  or  pension,  or  provision  of  any  kind  for  his 
family.  Of  the  eighteen  men  wlio  died  from  disease,  the 
same  is  true;  and  the  clothingissued  tothoselivinghasab- 
sorbed  more  than  four  fifths  of  their  pay. 

The  fifty-fifth  Massachusetts  has  i)eeii  in  service  since 
June,lSG3.  Theaverageamountnf  clothing  charged  to  each 
man  is  fifty-three  dollars,  and  there  remained  due  to  each 
for  seven  montlis'  service  seventeen  dollars.  And  in  every 
regiment  of  colored  troops  now  in  the  United  States  ser- 
vice, whether  raised  North  orSouth, substantially  thesame 
state  of  I'aets  exists.  The  officerswho  have  beenincharge 
of  the  colored  troops  have  [iromised  that  the  Government 
would  pay  them  the  same  as  other  troops,  and  these  promises 
were  made  under  the  sanction  of  the  Government.  And  if 
some  action  be  not  immediately  taken  to  increase  theirpay, 
great  difiieulty  will  be  created  among  the  colored  troops 
first  organized. 

I  have  the  honor  to  be,  sir,  very  rcspcctfullv,  your  most 
obedient  servant,  M.  S.  LITTLEFIELD, 

Colonel  Coinmanding  Colored  Troops,  Folly  Island. 
lion.  Henky  Wilson, 

Chairmanof  the  Military  Committee,  United  States  Senate. 

Colonel  Littlefield  in  this  letter  states  the  case 
of  these  colored  i-egiments  clearly,  and  all  must 
admit  their  condition  to  be  hard  indeed.  He  is 
for  giving  colored  soldiers  the  same  pay  and 
making  the  act  retrospective.  General  Gillmore 
recoinmonds  the  same  action,  and  I  trust  the  Sen- 
ate will  dojusticc  to  brave  men  who  arc  doingtheir 
duty  to  the  country.  We  can  right  the  errors 
of  the  ]iast,  and  I  liope  we  shall  do  it  promjitly. 

Mr.  TEN  EYCK.  Mr.  President,  1  did^not 
hear  an  adililioiial  reason  suggestotl  by  the  Sett- 
ator  from  Massachusetts  for  tliis  leo;islation  which 
has  been  called  to  my  attention.     I  know  it  is  not 
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a  rulin<;  rL'asoit.nnd  oug^lu  not  of  itsrlf  lo  conti-ol 
the  nctioi)  of  this  lic'dy;  Gut  ntrlu>|is,  taken  in  c.oii- 
nectiuii  witli  the  facts  stated  by  tlip  Senator  from 
Massachusetts,  it  may  nfTord  an  !>dditionnl  rejtson 
why  this  increfiSH  of  pay  should  he  reu-oac.tive. 
I  undi  rsiaiid  that  so  furas  rcgartis  the  first  Souili 
Carolina  colored  res^imeiit,  they  were  expressly 
enlisted  under  an  ordei  of  the  War  Department 
which  contained  a  promise  that  they  were  to  be 
paid  the  reijular  pay  of  white  troops,  or  a  pay 
similar  to  that  whirh  was  allowed  to  white  troops 
volunteering  or  enlisting  in  the  Army;  and  some 
of  them  have  been  so  ])aid.  Perhaps  other  regi- 
ments are  in  the  same  condition;  but  that  regi- 
ment was  so  paid  fora  certain  time;  and  after  that 
payment  went  on  for  some  period  of  time  other 
orders  came  from  the  War  Department  counter- 
acting the  payment;  and  wherever  there  has  been 
a  payment  inade  by  any  officer  in  the  paymaster's 
department  under  these  circumstances  a  difficulty 
arises  in  relation  to  the  settlement  of  his  accounts, 
and  unless  special  legislation  is  granted  in  that 
behalf,  I  su[ipose  there  is  not  one  of  them  who 
will  not  1)6  ruined.  That  is  not  a  controlling  rea- 
son, as  I  said  before,  but  it  is  n  reason  proper  to 
be  considered  in  our  action  upon  this  joint  reso- 
lution. 

1  am  also  aware  from  different  sources  that  the 
withholding  of  this  pay  that  was  promised  by  the 
Government  at  the  time  of  the  enlistment  of  these 
troops  has  occasioned  great  dissatisfaction  not 
only  in  the  minds  of  these  troojis  themselves  but 
of  all  their  friends  at  home — colored  men  at  home 
who  helped  to  raise  the  regiments,  who  were  en- 
gaged in  recruiting  them;  and  I  know  thatmany 
of  them  have  expressed  so  much  dissatisfaction 
as  to  declare  that  unlAs  justice  is  done  them  in 
this  particular  they  will  have  done  with  furnish- 
ing any  further  aid  and  assistance  in  the  persons 
oftheir  sons  and  their  relatives  to  go  into  the  Army 
for  the  purpose  of  rendering  this  service  down 
along  the  southern  coast. 

1  have  not  been  specially  interested  in  matters 
of  this  kind,  but  I  can  clearly  see  that  this  is  a 
matter  of  justice  so  far  as  regards  certain  portions 
of  the  colored  troops  now  engaged  in  the  Army 
of  the  United  States;  and  if  such  promises  have 
beeti  held  out  to  them  by  the  Department  of  War, 
perhaps  it  would  be  no  more  amiss  in  us  to  rec- 
ognize andcorncl  that  difficulty,  which  hasgrown 
out  of  the  transaction,  than  it  has  been  for  us  in 
times  past  to  recognize  and  coriect'olher  difficul- 
ties that  have  grown  out  of  orders,  perhaps  given 
by  the  President  of  the  United  States  himself,  and 
by  the  heads  of  several  of  the  De[)artmeiUs,  where 
there  was  no  special  law  in  existence  at  the  time 
authorizing  their  action,  but  which  appeared  to 
Congress  to  bi;  reasonable,  and  proper  to  be  recog- 
nized and  ratified. 

I  suggest  these  reasons  as  being  sufficient  in  my 
mind,  in  addition  to  those  that  have  fallen  from 
the  cliairnnan  of  the  Committee  on  Military  Af- 
fairs, barked  up  by  the  various  letters  of  recom- 
mendation to  which  he  has  referred,  to  give  my 
vote  in  flivor  of  this  joint  resolution  as  it  has  been 
reporleil. 

Mr.  LANE,  of  Kansas.  Mr.  President,  the 
first  Kansas  colored  regiment,  being  the  first  regi- 
ment of  colored  troops  that  was  raised  in  the 
Uiiiii'd  Stales,  were  raised  in  July  and  August, 
1862.  For  the  first  six  months  of  their  servi(!e 
they  have  not  been  paid  ai  all.  The  Government 
from  some  cause  or  other  did  r)ol  think  it  had  the 
authority  to  pay  them.  During  that  time  they 
lost  a  great  many  men  in  battle  and  by  sickness. 
I  do  hope  this  joint  resolution  will  be  made  re- 
trospective ill  its  operation  so  as  at  least  to  cover 
that  want  of  payment.  In  raising  that  regiment 
I  said,  I  thought  I  was  authorized  to  say,  that 
lie  y  would  be  put  upon  the  same  footing  as  other 
Mildi.  IS  in  p.iiiii  ,,f  p-,y.  They  rendered  from 
four  I  o  .si  X  months 'hard  service,!  he  |)ay  for  which 
IH  due  to  ihi-m,  tluy  not  having  yet  received  it. 

Mr.  FESSENDliN.  I  simply  wi.sh  to  call  the 
attention  of  the  Sijiiate  lo  the  fact  that  this  is  a 
proposition  not  only  to  raise  the  pay  of  certain 
Boliliers,  but  also  to  go  back  to  the  period  oftheir 
enlistment,  and  pr^y  them  from  that  time  the 
nmoijnt  received  by  other."*.  Mr.  President,  at 
the  lime  the  amount  of  ten  dollars  a  month  was 
fiX'd  ns  the  sum  to  be  paid  lo  colored  troops,  I 
was  in  favor,  and  :<o  expnsNed  myself,  of  pmiing 
them  on  a  level  with  wliite  soldiers.  The  cliair'^ 
man  of  the  Committee  on  Military  Affoirt  at  that 


time  was  of  a  ilifFerent  opinion.  He  thought  that 
tMi  dollars  a  month  was  enough,  and  that  sum 
was  fixed. 

Now,  sir,  what  is  the  ground  upon  which  we 
have  gone.'  Massachusetts  has  gone  on  under 
the  law,  which  was  introduced  and  recommended 
and  sustained  by  the  chairman  of  the  Committee 
on  Military  Affairs,  and  enlisted  two  regiments 
of  colored  troops;  and  the  Senator  avers  that  the 
Governorof  that  State  undertook  to  promise  them 
that  they  should  receive  the  same  pay  as  while 
troops,  and  that  the  Legislature  of  Massachu- 
setts has  provided  for  the  difference.  1  do  not 
know  but  that  it  would  be  fair  to  make  that  up. 
On  that  point  I  am  not  expressing  an  opinion,  but 
I  wish  to  correct  some  mistakes  that  have  been 
made. 

The  first  South  Carolina  colored  regiment  was 
raised  by  General  Hunter  without  any  authority 
from  the  War  Departmentor  anybody  else.  Fie 
did  not  have  the  nutliority  of  the  War  Depart- 
ment; he  did  not  pretend  that  he  had  the  author- 
ity of  the  Department;  but  still  he  wanted  to  do 
it;  and  I  have  no  doubt  that  if  at  that  time  he  had 
had  from  the  Executive  authority  to  go  on  as  he 
wished  to  do,  he  would  have  raised  a  large  num- 
ber of  men;  but  he  did  not  receive  that  authority. 
Flc  raised  the  men;  they  were  drilled  and  disci- 
plined for  a  considerable  time;  but  as  they  were 
not  recognized  by  tiie  Department  or  by  the  Gov- 
ernment, directly  or  in  directly,  he  disbanded  them. 
They  were  afterwards  reorganized,  and,  I  sup- 
pose, received  their  pay.  There  was  no  pledge 
on  the  part  of  tlie  Government  to  pay  them  tlie 
same  as  other  troops.  The  Government  did  not 
recognize  them  at  all  for  a  considerable  time,  as 
I  am  informed,  and  1  think  there  is  no  doubt 
about  it. 

Now,  sir,  if  the  Senator  will  show  mc  that  the 
Department  authorized  a  larger  offer,  an  offer  of 
more  money  than  the  law  provided  tor — we  pro- 
vided by  law  what  they  siiould  be  paid  ten  dol- 
lars a  month, on  the  recommendation  of  the  Com- 
mittee on  Military  Affairs — if  the  Senator  will 
produce  the  orders  from  the  War  Department 
showing  that  such  an  authority  was  given,  it 
might  place  the  matter  in  a  different  position  with 
regard  to  these  troops;  but  allow  rnc  to  suggest 
that  it  is  a  very  loose  way  of  legislating  to  come 
in  here  and  merely  make  a  statement  that  the  De- 
partraent  authorized  it  because  officers  undertook 
to  tell  these  colored  men  tiiat  tln.'y  would  receive 
it  from  some  authority  or  other;  for  experience 
has  shown  that  officers  enlisting  men  sometimes 
make  very  strong  statements  which  are  not  au- 
thorized by  any  orders  of  the  Department.  1, 
should  like  to  know  whether  there  were  any  such 
orders  given,  whether  I  he  Department  of  War  did 
undertake  in  the  face  of  the  law  to  say  that  tlii^y 
would  pay  more  than  the  law  prescribed.  I  un- 
dertake to  say  that  no  such  order  can  be  shown, 
there  is  none  such  in  existence.  The  whole  thing 
is  mere  supposition,  because  officers  undertook  to 
make  these  loose  promises  to  soldiers  when  they 
were  enlisting  them. 

I  do  not  believe,  and  I  shall  not  believe  until 
somebody  brings  in  the  order  here,  that  any  such 
order  was  ever  issued  by  the  War  Department. 
We  can  easily  ascertain  the  fact  by  applying  to 
the  Department.  In  thtit  way  we  may  readily  as- 
certain whether  the  Department  directly  or  indi- 
recily  authorized  the  (iller  to  be  made,  after  the 
[lassage  of  that  law,  of  more  than  ten  dollars  a 
inonlli,  which  the  law  atithorized  to  the  colored 
soldiers.  1  do  not  believe  it  for  a  single  instant. 
The  Senator  does  not  produce  the  order  that  was 
sent  to  Massachusetts,  or  the  instructions  to  the 
Governor,  or  the  permission  given  to  the  Gov- 
ernor. He  says  that  Governor  Andrew  under- 
took to  do  it.'  Whatev(!r  he  undertook  to  do  lie 
uiuloubtedly  undertook  lo  do  with  the  highest 
honi'sly  anj  integrity  tiiid  good  failh,  tor  there  is 
no  man  of  whom  1  have  a  higluir  ojiinion  than 
Governor  Andrew  in  relation  to  this  or  any  other 
matter.  But  I  believi?  that  it  was  an  entire  misap- 
prehension oil  his  jiart,  and  that  no  order  what- 
ever will  be  fotind  iiom  the  War  Departmentjus- 
tifying  any  such  departure  from  the  law.  At  any 
rate,  before  we  act  upon  thai  supposition,  we  ought 
to  inquire  and  see  whether  the  fact  was  so.  If  the 
Senate  are  to  vote  upon  that  supposition,  I  beg 
them  to  wait  until  they  find  out  the  fact;  Init  if  on 
the  Contrary  the  Senate  are  disposed  to  say  that, 
notwithstanding  whether  there  were  ordero  or 


not,  law  or  not,  colored  troops  should  be  placed 
upon  the  same  level  from  the  beginning  with  other 
troops,  I  of  course  shall  not  object  to  it.  I  only 
say  this,  that  I  think  it  is  dealing  very  curiously 
with  the  Treasury,  when  we  have  entered  into  a 
contract  to  pay  a  certain  number  of  troops  a  cer- 
tain sum  of  money,  and  they  have  enlisted  with 
a  knowledge  lliat  that  was  the  amount  they  were 
lo  receive,  for  us  to  go  back  and  pay  them  more. 
If  they  have  been  abused  and  have  not  received 
enough,  it  may  be  a  very  good  reason  for  it;  but 
I  should  like  to  have  the  matter  definitely  and  dis- 
tinctly understood. 

1  repeat  what  I  said  originally,  that  we  ought 
to  have  placed  the  colored  troofis  precisely  on  the 
same  footing  with  other  troops  from  the  begin- 
ning. I  thought  so  for  various  reasons.  I  gave 
my  opinion  then  that  if  we  paid  them  a  less  sum 
of  money  we  should,  in  a  degree,  give  an  excuse 
to  the  confederates  for  saying,  as  they  did  say, 
that  they  were  not  soldiers  to  be  regarded  in  the 
same  light  that  other  soldiers  were,  and  I  wished 
to  lake  away  from  them  even  the  shadow  of  an 
excuse  for  placing  them  on  any  other  footing  than 
white  soldiers.  In  fact  the  whole  thing  ought  to 
stand  on  this  level:  that  all  soldiers,  without  the 
slightest  allusion  to  color  in  any  way  whateveii, 
that  all  soldiers  of  the  United  States  belonging  to 
the  same  arm  of  the  service  should  receive  the 
same  pay.  No  distinction  should  be  made.  These 
soldiers  are  men.  They  render  the  same  service 
as  others,  and  perhaps  as  good  service.  Wheiher 
as  a  whole  class  they  render  as  good  service  or 
not  I  do  not  know,  but  certainly  a  great  many 
of  them  are  much  better  than  a  great  many  of  the 
white  soldiers,  if  one  may  judge  from  the  experi- 
ence of  the  country. 

Njw,  sir,  having  explained  my  view  on  this 
subject  and  called  attention  to  thisdeparture  from 
principle  in  our  undertaking  to  deal  with  the 
Treasury  in  this  matter  as  it  is  my  duty  to  do, 
that  is  to  say,  to  the  fact  that  we  are  called  upon  ^ 
to  pay  what  the  Treasury  does  not  owe,  if  Sen- 
ators choose  to  say  that  it  is  right  and  that  we 
ought  to  do  it  in  this  particular  case,  I  acknowl- 
edge that  there  are  very  good  reasons  for  doing  it, 
but  1  want  them  to  understand  precisely  what  it 
amounts  to. 

Mr.  CONNESS.  By  way  of  getting  a  vote  on 
this  proposition  distinctly,  I  move  to  amend  the 
resolution  in  the  ninth  and  tenth  lines  by  striking 
out  the  words  "  during  the  whole  time  in  which 
they  shall  be  or  shall  have  been  in  such  service," 
and  to  insert  in  lieu  thereof  the  words  "fromand 
after  the  passage  of  this  act." 

Mr.  LANE,  of  Kansas.  1  hope  that  amend- 
ment will  not  be  adopted.  In  January  the  Gov- 
eri>iTient  of  the  United  States  accepted  the  first 
regiment  of  Kansas  colored  troops  organized  in 
July  and  August,  who  had  been  in  the  service  of 
the  United  States  and  fighting  its  battles  from 
August  to  January.  That  regiment  has  not  yet 
been  paid  for  that  period.  The  families  of  the 
men  who  fell  have  not  the  advantage  of  the  pen- 
sion laws.  The  adoption  of  the  amendment  of 
the  Senator  from  California,  it  seems  to  me,  will 
do  an  act  of  injustice  that  this  Government  can- 
not afford  to  indulge  in.  Willi  the  same  orgaiii- 
zaiion  in  January  they  accepted  a  regiment  that 
had  been  in  theservice  from  ihe  Augu.st  previous, 
having  lost  a  great  many  men  in  batth;  and  by 
disease.  I  think  the  Senator  from  California  should 
not  attempt  to  perpetrate  such  an  outrage  upon 
that  gallant  regiment. 

Mr.  CONNESS.  It  is  not  my  purpose  to  per- 
p(.trate  any  outrage  upon  the  trooi»s  iVoni  Kansas 
or  any  other  porlion  of  the  Army  of  llu'  United 
Slates;  and  I  think  it  may  be  sali  ly  said  that  my 
sympathies  go  as  slrong'v  as  those  of  the  Senator 
fioni  Kansas  with  the  soldiers,  black  and  white, 
who  ar(;  ill  the  fii  Id  and  fighting  the  battles  of  the 
country  The  ameiidineiit  projiosed  simply  iiieeia 
the  suggestions  so  clearly  |.>reseiiti  (I  by  liie  Sen- 
ator from  Maine.  I  agree  with  him  thai  we  should 
not  go  back  and  make  this  act  retroactive;  but  wo 
should  recognize  no  difference  hereafter  in  the 
eoinpeiisation  to  be  paid  to  soldiers,  and  thai  from 
andafterthe  passage  of  this  act  all  soldiers  should 
be  paid  alike.  In  my  opinion  neither  the  con- 
dition of  ihe  Treasury  nor  the  public  credit  can 
alFcnd  these  "  acts  of  justice,"  as  they  an'  termed. 
[  do  not  think  it  i.s  wise.  Congress  has  I^gi8- 
lated  on  this  suljiect  heretofore, and  the  la w-inuk- 
ing  authority  did  not  tea  fit  at  that  time  to  raiw 
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the  compensation  of  black  soldiers  to  iliat  of  the 
wliitc  soldiers.  I  should  like  to  know  what  de- 
mand there  is  at  the  prcsenl  time  that  we  should 
go  behind  that  legislation  simply  btcause  there 
are  a  few  regiments  who  enlisted  at  an  early 
period  and  have  fought  bravely  and  are  entitled 
to  n_ll  credit.  1  do  not  see  any  "  outrage"  in  the 
case  at  all.  I  think  the  amendment  will  be  a 
matter  of  exact  JListice. 

iVJr.  POMEROY.  I  hope  the  amendment  of 
the  Senator  from  California  will  not  be  adopted, 
not  on  account  of  any  particular  reference  to  any 
one  regiment  in  the  service,  but  because  there  is  a 
manifeist  injustice  in  it.  I  think  the  Treasury 
of  the  United  Slates  can  stand  justice,  and  I  do 
not  think  that  we  do  well  in  legislating  any  injus- 
tice anywhere.  If  there  is  a  manifest  propriety 
and  justice  tha^t  the  colored  soldiers  should  have 
the  same  pay  as  the  white  soldiers,  they  should 
have  it.  1  was  in  favor  of  it  when  the  bill  on  the 
subject  was  before  Congress  a  year  or  two  ago, 
and,  with  the  chairman  of  the  Committee  on  Fi- 
nance, I  thought  they  should  have  that  pay.  If 
we  neglected  it  then,  if  it  did  not  pass  then,  and 
there  is  an  opportunity  now  to  retrieve  that  error, 
why  not  let  us  do  it .' 

I  can  see  very  well  why  the  confederates  would 
not  recognize  our  colored  soldiers:  because  we  did 
not  recognize  them.  I  can  see  why  they  would  not 
exchange  them:  because  we  have  never  put  them 
on  a  level  with  our  other  soldiers.  We  ourselves 
are  measurably  responsible  for  that.  1  think  it 
commends  itself  strongly  to  us  that  we  should 
vote  this  appropriation  in  this  bill.  Wc  should 
give  them  tlie  precise  pay  and  place  them  in  pre- 
cisely the  same  position  as  white  soldiers.  Their 
lives  are  as  dear  to  them;  their  services  ai'e  as  val- 
uable; at  any  rate  they  are  as  valuable  in  propor- 
tion to  the  ability  they  have  to  render;  and  when 
a  man  does  all  he  can  for  the  Government  and  the 
country  that  is  the  measure  of  his  ability  with 
regard  to  it,  and  that  is  a  reason  why  he  should 
be  put  on 

Mr.  COWAN.  The  Senator  will  allow  me  to 
ask  him  whether  he  would  be  willing  to  go  back 
and  put  all  the  white  soldiers  in  the  Army  on  the 
same  footing  as  to  past  pay,  emoluments,  and 
bounties? 

Mr.  POMEROY.  I  would  have  all  the  white 
soldiers  on  one  footing.  I  would  not  make  any 
distinction  between  our  soldiers.  If,  at  a  particu- 
lar time,  they  all  had  so  much,  that  should  be  the 
law  for  the  whole;  and  if  at  a  particular  time  apart 
of  the  forces  of  the  United  States  had  one  pay  and 
a  part  another,  that  would  be  a  reason  why  we 
should  change  it.  We  should  apply  that  principle 
here.  We  have  enlisted  these  colored  soldiers. 
Some  were  enlisted  under  one  order  and  some  un- 
der another;  some  with  law  and  some  without 
law.  Now  I  say  there  is  a  manifest  propriety  in 
paying  them  reasonably  and  paying  them  alike, 
and  paying  them  from  the  date  of  their  enlistment, 
making  soldiers  of  them  really,  if  we  pretend  to 
call  iliem  so.  Let  us  respect  them  and  then  they 
■will  be  respected  abroad.  Let  us  respect  them 
and  liiey  will  begin  to  respect  themselves.  But 
if  we  depress  them,  if  we  put  a  stigma  on  them, 
thry  will  feel  that  they  are  not  properly  treated 
and  respected. 

Mr.  CONN  ESS.  Do  I  undenstand  the  Sena- 
tor from  Kansas  to  say  that  passing  this  increase 
of  pay  to  the  colored  solders  will  cause  the  so- 
ciilled  confederate  government  to  recognize  them 
and  to  treat  in  regard  to  them?  Do  I  understand 
him  to  say  that,  or  to  be  of  that  opinion  ?  I  rather 
think  the  passage  of  this  bill  will  have  no  effect 
upon  that  subject  at  all. 

Mr.  POMEROY.  Mr.  President,!  think  that 
in  passing  this  act  we  shall  do  what  we  ought  to 
have  done  in  the  beginning;  we  shall  do  what  I 
tliink  will  recognize  these  men  as  full  soldiers, 
not  half  soldiers,  not  two  thirds  soldiers,  but  really 
soldiers. 

Mr.  FESSENDEN.  Twill  ask  my  friend  whether 
v/n  shall  not  do  that  as  fully  and  fairly  by  pass- 
ing a  law  to  give  them  the  same  pay  from  this 
time  forward  as  by  going  back  and  giving  it  to 
them  for  their  si'rvice  heretofore?  CaH  we  acton 
what  the  confederates  hflvo  done  heretofore' 

Mr.  POMEROY.  I  was  replying  to  the  argu- 
ment made  by  the  Senator  from  California,  that 
thr  Tr-'dsury  of  tlw  United  States  could  not  afford 
to  do  justice;  that  it  could  not  stand  an  act  of  jus- 
tice lo  these  men. 


Mr.  CONNESS.  If  the  Senator  will  permit 
me,  I  did  not  recognize  that  there  was  any  neces- 
sity for  this  act  on  the  ground  of  justice  at  all; 
and  if  the  Senator  will  permit  me  to  say  so,  neither 
do  I  recognize  the  propriety  of  introducing  the 
question  of  sympathy  or  the  disparity  arising  from 
color  in  this  discussion.  1  regard  it  as  a  simple 
proposition  involving  money,  and  nothing  more. 
I  think  that,  as  a  proposition  involving  money, 
we  should  pay  this  increase  from  and  after  the 
passage  of  this  act.  We  have  performed  our  con- 
tracts up  to  this  time.  If  the  legislation  of  the 
past  was  not  wise,  if  it  was  not  magnanimous,  if 
it  was  not  in  accordance  with  the  Senator's  opin- 
ion of  what  the  country  could  do,  then,  sir,  that 
has  become  history.  We  cannot  correct  it  now. 
We  can  vote  the  pay  of  these  soldiers,  it  is  true; 
but  we  cannot  call  back  the  act  of  disparity  to  the 
extent  that  it  was  such. 

I  am  not  in  favor  of  lugging  these  considera-^ 
tions  into  the  discussion  of  every  proposition  in- 
volving the  payment  of  money.  The  mode  of 
discussion  pursued  by  the  Senator  from  Kansas 
is  calculated  to  raise,  as  it  does,  this  entire  ques- 
tion of  the  negro  race.  There  is  no  difference  of 
opinion,  I  apprehetid,  between  that  Senator  and 
myself  on  that  subject;  but  I  submit  that  there  is 
no  necessity  for  its  introduction  here.  This  is  a 
mere  question  of  whether  we  shall  pay  a  given 
amount  of  money  to  a  certain  number  of  men  with 
whom  we  madea  contract,  and  to  whom  we  have 
performed  our  part  of  it.  The  volunteers  thaten- 
listed  in  the  State  of  California  have  been  paid  five 
dollars  a  month  by  the  State  to  make  up  to  them 
the  loss  they  suffer  in  being  paid  in  legal-tender 
notes  of  the  United  States.  1  might  as  well  ask 
that  the  Treasury  of  the  United  States  should  re- 
fund that.  I  do  loot  see  that  strict  justice  demands 
that  this  back  pay  should  be  voted.  I  do  not  see 
that  it  invokes  any  considerations  of  humanity. 
1  admit  fully  the  rights  of  these  colored  soldiers. 
I  agree  with  the  Senator  from  Maine  that  there 
should  be  no  difference  recognized  between  sol- 
diers of  the  United  States,  and  we  propose  from 
and  after  the  passage  of  this  act  that  there  shall 
be  no  such  difference.  I  think  that  is  the  proper 
view  of  the  question. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Seiititor  from  California  a  question.  In  Jan- 
uary, 1863,theGovernmeiitaccepted  thefirstKan- 
sas  colored  regiment  as  organized  in  August. 
They  had  fought,  drilled,  and  labored  from  Au- 
gust to  January.  They  were  not  paid  by  the 
Government  at  all  for  that  service.  Did  not  the 
Govwtiment  by  accepting  their  services  in  Jan- 
uary take  upon  themselves  the  moral  obligation 
at  least  to  pay  them  for  the  services  they  had  ren- 
dered between  August  and  January? 

Mr.  CONNESS.  I  believe  we  have  made  an 
appropriation  to  pay  white  soldiers  who  enlisted 
in  the  State  of  Missouri,  and  fought  the  battles  of 
the  country,  without  the  authority  of  the  laws  of 
the  United  States.  I  believe  we  have  recognized 
iheirservicesand  paid  them.  If  theScnator  from 
Kansas  desires  to  pay  Kansas  soldiers  that  en- 
tered the  service  and  fought  the  battles  of  the 
country  before  they  were  mustered  in,  let  him 
make  that  proposition  as  a  distinct  one  to  Con- 
gress, and  let  it  stand  upon  its  exact  merits;  but  if 
youai-e  going  to  legislate  in  regard  to  this  question 
of  the?  equal  payment  of  all  the  soldiers  of  the 
United  States,  let  it  begin  now. 

Mr.  RAMSEY.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Militar}'  Affairs 
what  number  of  colored  troops  there  are  nov/  in 
the  service, and  what  charge,  probably  orapprox- 
imately,  this  retrospective  feature  of  the  bill  will 
make  upon  the  Treasury? 

Mr.  WILSON.  I  cannotgiveadefiniteanswer 
to  the  Senator.  I  suppose,  however,  taking  all 
parts  of  the  country,  the  men  who  are  enlisted  in 
regiments  already  in  the  field,  and  wl'o  are  in  de- 
pots to  enter  regimeius,  that  we  may  have  now 
aliout  forty-five  or  fifty  thousand  colored  troops. 
I  suppose  the  number  does  not  exceed  fifty  thou- 
sand. Moatof  these  troops  have  been  raised  dur- 
ing tiie  last  six  or  eight  months.  We  did  very 
little  in  raising  colored  troops  jirevious  to  the  lat- 
ter part  of  last  summer. 

Mr.  DOOLITTLE.  Mr.  Pijcsidcnt,  I  believe 
nothing  can  be  clearer  llinn  that  the  Government 
should  carry  out  in  good  faith  what  it  has  [irom- 
ised  to  soldiers  in  enlisting  in  the  Army.  If  the 
Government  has  in  good  I'aith  made  a  promise  to 


soldiers  who  have  enlisted  in  any  particular  regi- 
ment, whether  in  Massachusetts  or  anywhere  else, 
that  promise  ought  to  be  kept.  I  agree  that  ju.s- 
tice  demands  that.  We  ought  not  to  make  a  prom- 
ise by  which  soldiers  are  induced  logo  into  a  rcgi- 
mentand  their-deceive  them  when  they  go  into  that 
regiment.  That  certainly  is  not  just.  At  the  same 
time  there  are  some  considerations  in  relation  to 
this  retrospective  legislation  that  should  be  con- 
sidered. In  my  judgment,  if  we  go  into  it  we  shall 
involve  ourselves  in  very  great  difficulties.  We 
shall  not  be  able  to  go  through  with  that  kind  of 
legislation  and  do  justice  to  white  and  black  sol- 
diers in  the  Army.  There  are  a  great  many  sol- 
diers who  have  been  in  the  Army  almost  three 
years  without  any  bounty  whatever;  who  have 
served  simply  for  the  common  monthly  wages; 
who  have  borne  the  heat  and  burden  of  the  day, 
and  have  gone  through  these  terrible  battles.  We 
have  subsequently  given  large  bounties  to  new  re- 
cruits and  to  those  that  are  reenlisted.  If  we  un- 
dertake to  deal  justly  from  the  beginning,  if  we 
adopt  this  principle,  we  shall  be  called  upon  by  a 
[lower  that  Congress  will  not  be  able  to  resist,  it 
seems  to  me,  which  will  demand  for  those  old 
veteran  soldiers  the  same  bounties  that  are  given 
to  other  recruits. 

Again,  sir,  there  is,  I  think,  some  difficulty 
growing  out  of  this  very  question  of  wages 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
me  a  moment,  i  wish  to  reply  to  the  question  that 
has  been  asked  by  the  Senator  from  Minnesota 
as  to  how  much  this  provision  will  amount  to. 
If  I  figure  it  right,  considering  that  we  have  fifty 
thousand  of  these  soldiers,  and  that  they  have 
been  in  the  service  six  months,  on  an  average, 
it  will  amount  to  $900,000;  and  then  the  bounty 
will  be  $500,000  more.  This  retrospective  pro- 
vision will  take  out  of  the  Treasury  about  a  mil- 
lion and  a  half  at  the  lowest  calculation. 

Mr.  ANTHONY.  The  bounty  is  not  involved 
in  this. 

Mr.  FESSENDEN.  1  thought  it  was.  Then 
it  will  be  about  a  million  dollars,  supposing  six 
months  to  be  the  average  time. 

Mr.  ANTHONY.  1  understood  the  chairman 
of  the  Committee  on  Military  Affairs  to  say  that 
the  average  time  was  about  four  months.  Nearly 
all  of  them  have  enlisted  within  the  last  six 
months.  Many  of  them  are  not  a  month  in  the 
service. 

Mr.  FESSENDEN.  Many  of  them  are  in  the 
service  a  year. 

Mr.DOOLITTLE.  In  some  of  the  States  col- 
ored troops  enlisting  into  our  armies  are  pre- 
cisely in  a  similar  condition  to  the  white  troops; 
but  1  can  very  readily  conceive  in  that  section  of 
the  country  where  it  is  probable  we  shall  enlist 
more  colored  men  in  our  armies  than  anywhere 
else,  that  they  are  not  altogether  situated  the  same 
as  white  soldiers  that  are  enlisting  into  our  ar- 
mies, and  for  this  reason:  I  understand,  practi- 
cally, that  as  our  armies  advance  into  the  coun- 
try thickly  settled  with  a  colored  population,  they 
advance,  men,  women,  and  children,  to  our  lines. 
The  able-bodied  man  with  his  wife  and  children 
comes  within  our  lines.  He  is  put  into  the  Army, 
and  the  women  and  children  in  a  great  many  in- 
stances remain  on  our  hands  and  are  now  receiv- 
ing rations,  as  I  understand,  at  the  hands  of  the 
Government.  Now,  is  it  doing  exact  and  equal 
justice  between  the  two  kinds  of  soldiers  for  us  to 
put  the  colored  soldier  in  to  our  Army  and  give  him  * 
precisely  the  same  pay  as  the  white  soldier,  while 
at  the  same  time  we  are  I'eediiig  his  wife  and  his 
children  with  rations  issued  from  the  quartermas- 
ter's Department,  and  our  white  soldiers  must  sup- 
port their  families,  and  support  them  out  of  their 
wages? 

This  is  a  consideration  that  does  not  apply,  I 
agree,  to  all  the  States  where  these  men  may  en- 
list; but  it  does  apply  to  certain  localities  and  dis- 
tricts. It  would  seem  as  if  some  kind  of  legisla- 
tion ought  to  be  made  to  reach  that  case.  If  we 
are  to  pay  them  the  same  wages  as  white  troops 
and  the  Government  is  at  the  same  time  su)iport- 
ing  their  wives  and  children,  there  ought  to  be 
some  account  kept  and  some  deduction  made  of  a 
portion  of  iheir  wages.  I  know  in  my  own  Slate, 
practically,  this  system  is  adopted  to  a  very  great 
extent  in  our  regiments.  The  while  soldiers  are 
p(M-.nitted  to  Sit  apart  a  certain  portion  of  their 
wages  to  be  sent  home  to  their  families,  and  when 
the  paymasters  call  upon  our  soldiers  to  pay  them, 
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that  amount  which  is  agreed  upon  is  set  apart  for 
the  henefit  of  their  families,  and  is  sent  liomc  to 
the  treasurer  of  our  Suite  for  distribution  among 
their  tamilies.  I  suggest  to  the  honorable  chair- 
man of  the  Committee  on  Military  AiTairs  whether 
there  ouglit  not  to  be  some  such  legislation  for  the 
peculiar  localities  and  States  where  this  system 
most  prevails. 

j\ly  attention  has  been  called  to  this  subjeclfor 
this  reason:  I  am  more  particularly  connected 
with  Indian  affairs.  A  large  number  of  refugee 
Indians,  on  account  of  the  war  in  the  Indian  ter- 
ritory, fled  into  the  State  of  Kansas.  They  fled 
there  in  a  most  destitute  condition.  Out  of  these 
refugee  Indians,  wlioat  one  time  numbered  nearly 
twelve  thousand,  as  1  was  informed  by  the  Com- 
missioner of  Indian  Affairs,  some  three  or  four 
regiments  of  Indians  have  been  raised  and  put  into 
our  service,  and  at  the  same  time  we  are  feed- 
ing their  wives  and  children  as  refugees  on  our 
hands  to  this  day  in  the  territory  of  Kansas.  Is 
it  possible  that  we  shall  be  called  upon  to  pay  the 
same  amount  of  wages  to  these  Indians  serving 
as  soldiers  as  we  pay  our  white  troops,  and  at  the 
same  time  that  we  shall  feed  their  wives  and  chil- 
dren as  refugees? 

I  agree  with  the  Senator  from  Massachusetts 
in  the  princi]ile  with  which  he  sets  out,  and  that 
is  to  do  justice  between  all  the  soldiers  in  the 
service.  My  opinion  is,  he  will  do  the  best  jus- 
tice which  is  attainable  by  us  by  providing  that 
wherever  the  faith  of  tlie  Government  has  been 
given  to  those  enlisted  under  the  authority  of  the 
Department  they  shall  receive  what  the  Govern- 
ment has  promised.  Thai  legislation  should  have 
rcfiM-cnce  to  the  future.  It  seems  to  me  there 
ought  to  be  some  provision  in  the  bill  requiring 
some  kind  of  an  account  to  be  ke[)t,  if,  at  the 
same  time  that  we  place  the  able-bodied  colored 
men  in  the  Army,  their  wives  and  children  arc 
receiving  rations  from  the  quartermaster's  depart- 
ment. I  do  not  know  precisely  the  shape  in  which 
it  ought  to  be  placed;  but  it  maybe  a  very  mate- 
rial item;  for  I  understand  that  the  feeding  of 
these  refugee  Indians  on  our  hands  in  Kansas 
costs  now  more  than  a  thousand  dollars  a  day, 
and  has  done  so  for  a  longtime.  I  do  not  know 
whether  any  one  is  prepared  to  state  how  many 
tliere  are  of  the  persons  denominated  "contra- 
bands," women  and  children,  in  the  camps,  who 
have  clustered  around  our  armies  and  are  fed  on 
Government  rations.  I  have  no  doubt  their  num- 
ber is  very  great,  and  that  the  drain  on  that  de- 
partment is  very  great.  I  simply  call  the  atten- 
tion of  my  honorable  friend  from  Massachusetts 
to  this  question. 

Mr.  FESSENDEN.  I  will  inquire  whether  the 
morning  hour  has  not  expired. 

Mr.  WILSON.     Let  us  finish  this  resolution. 

Mr.  SUMNER.  1  should  like  to  make  a  re- 
mark before  this  question  is  disposed  of. 

Mr.  FESSENDEN.  We  cannot  get  through 
with  it  this  morning. 

Mr.  SUMNER.  If  the  Senator  will  indulge 
me  a  minute  I  wish  to  say  a  few  words. 

Mr.  FESSENDEN.  1  will  yield  if  the  Senator 
will  renew  the  motion. 

Mr.  SUMNER.  It  seems  to  me  the  Senator 
from  Wisconsin  made  nn  allusion  which,  ifpracti- 
cally  carried  out,  will  perhaps  be  the  solution  of 
the  present  question;  tor  I  cannot  but  think  that 
the  difference  of  opinion  here  comes  from  Sena- 
tors not  bearing  in  mind  that  there  are  diflerent 
classes  of  cases.  It  is  well  known  that  there  are 
two  different  statutes  under  which  enlistments 
have  been  made.  The  first  is  the  original  statute 
of  1861,  and  the  second  is  the  statute  passed  in 
July,  1862,  which  the  Senate  will  remember  pro- 
vides especially  for  the  employment  of  persons  of 
African  descent  as  laboreis  or  as  soldiers,  and  it 
proceeds  to  assign  them  ten  dollars  per  month  as 
pay.  It  is  obvious  that  any  enlistment  made  under 
the  statute  of  18G2can  entitle  the  party  to  nothing 
more  than  the  i)ay  often  dollars  per  month;  but  if 
the  enlistment  has  been  bonafide  made  under  the 
previous  statute  of  1861,  wlii<-,li  contains  no  limit- 
ation on  the  pay,  and  espt:cially  if  at  the  time  of 
the  (iiliaim(-ni  there  was  an  understandino-  on  the 
partof  ihnse  who  enlisted  that  they  wvra  to  have 
the  full  pay  allowed  to  soldiers  in  the  Army  of  the 
United  Stales,  it  si.eniH  to  me  the  fuiih  of  llie 
Government  is  bound  accordingly. 

I  have  gone  into  this  distinction  in  order  to  ro' 
murk  that  thera  arc  obviously  persona  who  have 


enlisted  under  these  two  different  statutes.  I  sup- 
pose that  the  larger  partof  the  enlistments  in  Ten- 
nessee and  in  the  Southwest  have  been  under  the 
second  statute;  and  therefore  none  of  those  per- 
sons can  be  entitled  to  more  than  the  ten  dollars. 
But  it  cannot  be  doubted  that  there  are  enlistments 
which,  whether  rightfully  or  not,  were  made  under 
the  statute  of  1861. 

Since  thisdebate  has  commenced  I  have  received 
a  letter — it  came  with  the  mail  wliich  has  been  put 
on  our  desks  just  now — from  a  sergeant  in  the 
Massachusetts  fifty-fourth  regiment  actually  on 
Morris  island.  The  letter  is  dated  in  his  camp, 
and  among  other  things  it  contains  a  copy  of  the 
paper  which  these  soldiers  signed  at  the  time  of 
their  enlistment,  which,  with  the  indulgence  of  the 
Senate,  I  will  read.     It  is  brief: 

"  We,  the  undersigned,  by  our  signatures  lieretoaaneied, 
do  stverally  agree  to  serve  for  a  period  oltlirue  years  from 
the  date  of  being  mustered  into  tlie  United  States  service, 
unless  sooner  discliarged,  as  voluiitoers from  Massachusetts 
in  the  force  autliorized  by  an  act  ol' Congress  of  the  United 
States,  a[)piOved  on  the22d  day  of  July,  1861,  entitled  'An 
act  to  aulliorize  tlie  employment  of  volunteers  to  aid  in  en- 
forcing the  laws  and  protectinf;  public  property,'  and  we 
severally  agree  to  serve  in  such  companies  as  the  Governor 
and  commander-in-chief  may  designate." 

It  seems  to  me  that  all  who  have  signed  that 
paper,  and  in  pursuance  of  it  took  the  risks  of  a 
soldier  of  the  United  States — and  we  know  how 
gallantly  they  performed  them  under  the  lead  of 
that  brave  and  ever-to-be-lamented  officer  who  fell 
on  the  parapet  of  Fort  Wagner — have  the  faith  of 
this  Government  pledged  to  them  that  they  shall 
receive  the  pay  of  a  soldier,  under  the  statute  of 
1861,  before  there  had  been  any  limitation  on  that 
pay  or  any  special  provision  with  reference  to  per- 
sons of  African  descent. 

Mr.  FESSENDEN.     Tliere  had  been. 

Mr.  SUMNER.  The  Senator  says  there  had 
been  at  that  time.  He  is  right  as  to  the  existence 
of  the  statute;  but,  in  point  of  fact,  the  contract 
was  entered  into  under  the  statute  of  1861. 

Mr.  FESSENDEN.  It  was  a  simple  mistake 
of  the  Governor. 

Mr.  SUMNER.  The  Senator  says  it  was  a 
simple  mistake  of  the  Governor.  Granted  that 
it  was  a  mistake,  the  Governor  of  Massachusetts 
has  had  the  idea — and  1  must  say  I  share  it  with 
him — that  under  the  statute  of  1861  any  person  of 
African  descent  might  be  enlisted  and  be  entitled 
to  the  same  pay  as  a  white  soldier.  There  was 
no  limitation  in  the  statute.  There  was  no  color 
there.  Tiiere  was  nothing  against  the  cnlislment 
of  colored  men  under  that  statute  except  a  blind 
prejudice  which  we  ought  to  forget.  Governor 
Andrew  thought  he  was  entitled  to  enlist  them  un- 
der that  statute.  He  did  so,  and  as  the  represent- 
ative of  the  Government  of  the  United  States  he 
pledged  its  faith  to  pay  them  the  full  pay  of  a  sol- 
dier under  the  statute  of  18G1. 

I  know  the  impatience  now,  and  that  otlier 
business  waits;  but  I  cannot  take  my  seat  with- 
out making  the  suggestion  that  it  seems  to  me 
a  line  may  be  run  between  these  two  different 
classes  of  cases,  first,  those  to  whom  the  faith  of 
the  Government  is  pledged  dii-ectly  or  indirectly, 
and  even  through  mistake,  if  the  Senator  from 
Maine  pleases,  and  that  other  larger  class  to  which 
this  faith  is  not  pledged.  It  seems  to  me  if  the 
bill  shall  be  aincnded  in  conformity  with  that  dis- 
tinction, we  can  all  vote  for  it,  and,  indeed,  there 
will  be  no  differeniM;  of  opinion. 

I  wish  to  see  our  colored  troops  treated  like 
white  troops  in  every  respect.  But  I  would  not 
press  this  first  princijile  by  any  retroactive  propo- 
.sition,  unless  where  the  faith  of  the  Government 
is  committed,  and  there  I  would  not  hesitate.  The 
Treasury  can  bear  any  additional  burden  belter 
than  the  country  can  bear  to  do  an  injustice. 

Mr.  FESSENDEN.  1  hope  now  that  the  tax. 
bill  will  be  suffered  to  be  taken  up.  It  is  obvious 
that  this  resolution  is  not  in  a  state  that  the  Sen- 
ate can  agree  upon  it,  and  it  will  lead  to  much 
longer  debate,  and  there  is  a  necessity  for  passing 
the  tax  bill  to-day.  I  move  that  the  Senate  |)ro- 
cccd  to  the  consideration  of  the  revenue  bill. 

The  PRESIDING  OFFICER,  (Mr.CLAnKin 
the  chair.)  It  is  moved  by  the  S<'nator  from  iMaine 
that  the  further  consideration  of  the  joint  resolu- 
tion now  before  the  Senate  be  postponed  until  to- 
morrow, and  tha'l  the  Senate  proceed  to  the  con- 
sideration of  the  bill  (H.  11.  No  12i2)  to  increase 
the  interna!  revenue,  and  for  other  purposes. 

The  motion  was  agreed  to 
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INTERNAL  REVENUE. 
The  Senate,  as  in  Committee  of  the  Whole, 
accordingly  resuined  the  consideration  of  the  bill 
(H.  R.  No.  122)  to  increase  the  internal  revenue, 
<ind  for  other  purposes,  the  pending  question  being 
on  the  amendiYient  of  the  Committee  on  Finance 
to  insert  after  the, word  "gallon,"  in  line  eleven 
of  section  one,  the  following  words: 

And  upon  all  liguors  that  may  bo  distilled  after  the  pass-  ' 
age  of  this  act.  and  sold  or  removed  Cor  consumption  or 
sale  on  and  after  the  1st  day  of  July  next,  and  previous  ' 
to  the  1st  day  of  January  next,  si'renty  cents  nn  each  and 
every  gallon ;  and  on  all  liquors  that  may  be  distilled  after 
the  passage  of  this  act,  and  sold  or  removed  for  consump- 
tion or  sale  on  and  after  the  IstJay  of  January  next,  eighty 
cents  on  each  and  every  gallon. 

Mr.  HENDRICKS.  I  offer  the  following 
amendment 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
Is  it  an  amendment  to  the  amendment.' 

Air.  HENDRICKS.  It  is  an  amendment  to 
the  text. 

The  PRESIDING  OFFICER.  It  is  not  in 
order  unless  it  is  an  amendment  to  the  amend- 
ment now  pending.  It  will  be  in  order  after  going 
through  with  the  amendments  of  the  committee. 

Mr.  HENDRICKS.  The  amendment  that  I, 
propose  is  not  inconsistent  with  the  amendments 
of  the  committee,  but  ought  to  be  considered,  I 
think,  before  the  amendments  proposed  by  the 
committee.  My  amendment  proposes  to  reduce 
the  tax  from  sixty  to  forty  cents  on  the  gallon, 
which  ought  to  be  considered  first. 

The  PRESIDING  OFFICER.  The  Senator 
will  allow  the  Chair  to  suggest  that  when  the 
amendment  comes  up  in  regard  to  the  amount  of 
tax  that  may  be  in  order  as  an  amendment  to  that 
amendment. 

Mr.  FESSENDEN.  I  suppose  the  Senator's 
object  is  to  move  to  reduce  the  sixty  cents  in  the 
eleventh  line  to  forty  cents. 

Mr.  HENDRICKS.     That  is  my  proposition. 

Mr.  FESSENDEN.  And  if  he  succeeds  in 
that  he  wouldreduce  the  others,  1  suppose,  to  fifty 
and  sixty  cents  respectively. 

Mr.  HENDRICKS,  i  do  not  know  that  I 
would  agree  to  that  proposition. 

Mr.  FESSENDEN.  Then  1  would  suggest  to 
him  that  if  he  has  no  objection  to  this  clause  as  it 
stands,  and  would  not  attempt  to  alter  it,  he  may 
as  well  let  us  act  upon  it,  as  that  is  the  ordinary 
course;  but  if  he  desires  to  reduce  the  sixty  cent 
duty  to  forty  cents,  and  the  others  to  fifty  and  sixty 
cents  respectively,  his  mode  would  be  to  move  to 
amend  the  amcndmentproposed  by  the  committee 
which  is  now  under  consideration  by  strikingout 
the  seventy  cents  and  inserting  fifty,  and  by  strik- 
ing out  the  eighty  cents  and  inserting  sixty,  and  he 
can  move  afterwards  to  reduce  the  sixty  in  the 
eleventh  line  to  forty;  but  if  this  amendment  is 
once  adopted  it  will  not  be  amendable,  I  suppose. 
Therefoie,  if  he  proposes  to  amend  this,  he  can  do 
it  now,  and  he  can  amend  the  sixty  after  we  have 
gcnie  through  with  the  amendments  of  the  com- 
mittee. 

Mr.  HENDRICKS.    I  am  notchoice  about  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  proposed  by 
the  committee. 

Mr.  HENDRICKS.  The  Chair  decides  that 
an  amendment  to  the  text  is  not  now  in  order. 

The  PRESIDING  OFFICER.  The  Chair  so 
understands. 

Mr.  HENDRICKS.  Then  I  move  to  strike 
out  the  word  "  seventy,"  where  it  occu^  in  the 
amendment  of  the  committee,  and  the  word  "  eigh- 
ty," where  it  occurs,  and  to  insert  instead  thereof 
"  forty,"  in  each  case. 

The  PRESIDING  OFFICER.  The  Senator 
profioses  to  amend  the  amendment  of  the  commit- 
tee in  the  manner  .suggested  by  him. 

Mr.  FESSENDEN.  The  Senator  of  course 
can  vote  against  the  whole amendmentaftcr  it  has 
beOii  amended;  but  he  will  excuse  me  for  suggest- 
ing that  I  presume  that  if  ho  intends  lo  insert 
forty  in  the  eleventh  line,  ho  ought  not  to  pro- 
pose to  insert  the  same  sum  in  the  fil'teenth  line. 

Mr.  HENDRICKS.  1  will  state  to  the  Slmiu- 
tor  that 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator from  Indiana  state  his  amendment  to  the 
amendtiient  again,  and  let  it  In;  repeated  from  the 
desk.     The  Senate  will  then  understand  it. 

Mr.  HENDRICKS.  My  amendment  is  to 
strike  out  "seventy" and  •' eighty, "whcrs  thsy 
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)ccuf  in  the  committee's  amendment,  and  insert 
n  lieu  tliereof  in  each  j)lnce  "forty"  cents. 

Tiie  PRESIDING  OFFICER.  The  amend- 
nent  to  the  amendment  will  be  reported. 

The  Secretary  read  the  amendment  to  the  amend- 
nent. 

Mr.  HENDRICKS.  Mr.  President,  I  have  a 
'ery  few  .suggestions  to  make  to  the  Senate  upon 
his  que.stion.  The  bill,  as  it  came  to  the  Senate 
rem  the  House  of  Representatives,  was  not  sat- 
sfactory  to  me  as  a  representative  of  a  northwest- 
rn  interest.  I  am  free  to  say  that  the  amendments 
)ropo8ed  by  the  Committee  on  Finance  of  this 
lody  have  made  the  bill  more  acceptable.  Clear- 
y,  the  proposition  to  impose  an  additional  tax 
ipon  liquors  already  in  the  market,  and  which 
lave  already  borne  their  tax,  was  so  unjust,  so 
niwise,  in  my  judgment,  as  that  it  could  not  re- 
eive  the  favorable  con.sideration  of  so  enlight- 
ned  a  committee  or  of  the  Senate;  and  tiie  prop- 
isition  to  strike  out  that  feature  of  the  bill  1  will 
ertainly  support  with  great  cordiality. 

But,  sir,  the  entire  measure  is  one  tliat  I  cannot 
upport.  This  bill  proposes  to  tax  an  article  of 
orthwestern  production,  while  it  does  not  pro- 
lose  to  change  the  rate  of  taxation  upon  the  other 
iroductions  of  the  country.  This  is  not  an  amend- 
nent  of  the  act  of  1862.  I  acjmit  that  very  prop- 
rly,  by  way  of  amendment,  an  old  law  may  be 
mended  in  one  of^ts  sections;  but  this  is  an 
riginal  bill  proposing  "to  increase  the  internal 
evenue,  and  for  other  purposes." 

What  was,  Mr.  President,  the  plain  duty  of 
/ongress  in  undertaking  to  increase  the  revenue.' 
''irst,  it  seems  to  me  that  it  was  proper  that  we 
hould  consider  how  much  additional  revenue  the 
ondition  of  the  country  required.  We  have  not 
een  informed  by  the  chairman  of  the  committee 
/ho  made  his  exposition  of  this  bill  yesterday 
owmuch  revenue  the  Government  now  requires 
1  addition  to  that  which  is  raised  by  the  present 
iw.  We  certainly  ought  to  be  informed  upon 
hat  subject.  I  presume  that  the  committee  have 
ome  to  a  conclusion  upon  that  question;  and  if 
0,  the  Senate  ought  to  be  advised  of  it.  Does 
lie  committee  propose  that  there  shall  be  an  in- 
rease  of  the  revenue  by  internal  taxation  to  the 
xtent  of  one  hundred  or  two  hundred  millions.' 
Ve  ought  to  come  to  a  conclusion  that  it  is  ne- 
essary  to  increase  the  revenue  to  a  certain  amount, 
nd  then  that  increase  ought  to  be  apportioned 
mong  the  several  interests  of  the  country  fairly, 
quitably,  and  justly. 

The  act  of  1862  did  not  impose  a  tax  upon  one 
ingle  interest  of  the  country.  It  imposed  a  tax 
pon  almost  all  the  interests  of  the  country.  It 
/as  a  revenue  measure.  It  taxed  liquors;  it  taxed 
ther  western  interests;  it  taxed  eastern  inter- 
sts,  making  an  entire  system.  It  has  been  in 
peration  now  nearly  two  years;  and  of  courseif 
he  Committee  on  Finance  in  this  body  find  that 
hat  measure  is  defective  in  some  particular  that 
efect  might  be  removed  by  legislation;  but  it 
H  not  stated  by  the  committee,  this  bill  is  not 
lased  upon  the  proposition,  that  the  original  meas- 
re  in  its  adjustment  of  the  burdens  of  Govern- 
nent  upon  the  several  interests  of  the  country 
lasbcen  found  to  be  defective.  That  is  not  the 
losition  of  the  committee,  noris  that  the  propo- 
ition  of  this  present  measure;  but  the  present  bill 
iroposes  to  increase  the  tax  upon  an  article  of 
western  production  two  hundred  percent,  with- 
lUt  informing  the  Senate  whatadditional  burdens 
ire  to  be  borne  by  other  interests  of  the  country, 
f,  instead  of  bringing  in  such  a  bill  as  this,  we 
lad  had  an  entire  change  or  an  increase  of  the  tax 
ipon  the  different  interests  of  the  country,  we 
;ould  then  tell  whether  it  was  equitable,  just,  and 
iiir  to  the  different  sections;  but  the  committee 
las  not  brought  in  any  such  measure,  and  there- 
ore  I  say  it  is  unjust  toward  the  Northwest. 

I  know  there  is  a  sentiment  that  liquor  will  bear 
I  high  tax.  It  was  not  alluded  to  by  the  chair- 
nan  of  the  committee  yesterday , in  explaining  this 
lill,  that  liquor  should  be  taxed  with  a  view  to  de- 
Tcase  its  use  in  the  country.  This  measure  is  a 
evenue  measure, and  is  notljased  upon  that  idea, 
riiis  measure  rests  upon  the  proposition  that 
iquor  will  be  produced  and  used,  and  that  from 
ta  production  we  can  realize  a  revenue;  and  the 
limple  question,  then,  as  a  revenue  measure,  with- 
)ut  reference  to  the  encouragement  or  discourage- 
nent  of  the  production  of  liquors,  is,  how  can  this 
neasure  be  considered  with  reference  to  its  fair- 


ness, its  equality  in  adjusting  the  burdens  upon 
the  several  interests  of  the  country.' 

The  chairman  did  not  state  to  us  why  it  was 
right  to  impose  upon  a  production  of  the  North- 
west an  increased  tax  of  two  hundred  per  cent. 
The  law  of  1862  was  considered  to  have  imposed 
averygreat  burden  upon  this  production.  Liquor 
in  the  Northwest  at  the  time  of  the  passage  of  that 
law  was  perhaps  worth  from  twelve  to  twenty 
cents  a  gallon,  and  then  a  tax  was  imposed  of 
more  than  one  hundred  per  cent,  upon  the  pro- 
duction; and  it  was  considered  a  very  high  tax, 
when  other  interests  of  the  country  were  taxed 
three  per  cent,  upon  their  productions.  Now  this 
interest  is  selected  out  foran  increase  of  two  hun- 
dred per  cent,  upon  the  tax  of  1862.  I  am  not 
able  to  see  that  that  is  just.  Indiana,  according 
to  the  census  of  1860,  produces  eight  million  gal- 
lons; Ohio  and  Illinois  each  about  fifteen  million 
gallons.  The  State  of  New  York,  the  largest  pro- 
ducing State  of  this  article,  producesabout  twenty 
million  gallons.  The  largest  production  is  in  the 
State  of  New  York;  yet  the  liquor  manufactured 
in  the  State  of  New  York  is  produced  from  west- 
ern corn  almost  entirely;  and  this  tax,  whatever 
it  is  upon  liquor,  is  a  tax  in  fact  upon  a  north- 
western production,  and  in  the  end  must  foil  on 
the  corn  producer  upon  our  rich  lands.  I  know 
that  just  now,  under  the  stimulated  condition  of 
the  currency,  liquor  will  bear  a  very  high  tax; 
but  this  I  suppose  is  intended  by  the  committee 
to  be  a  permanent  law,  which  is  not  to  cease  to 
be  enforced  at  the  end  of  one  year  or  two  years, 
and  in  considering  it  it  is  proper  that  we  should 
look  forward  three  or  four  years  to  a  period  when 
our  currency  shall  have  been  greatly  reduced, 
when  it  shall  have  approached  a  specie  standard. 
Then  I  ask  the  chairman  of  the  committee  whether 
whisky  will  bear  such  a  tax  as  this.'  While 
everytliing  is  increased  in  price  in  the  country, 
and  while  men  are  willing  to  pay  almost  any  price 
for  any  article  they  desire,  perhaps  liquor  will 
bear  a  much  increased  tax  over  that  which  it  now 
bears;  but  after  three  or  four  years  shall  have 
passed,  when  the  war  shall  have  come  to  a  close, 
when  the  currency  shall  have  been  greatly  reduced , 
when  men  will  not  be  willing  if  they  are  able,  and 
when  perhaps  they  will  not  be  able  to  pay  the 
present  extraordinary  prices,  I  ask  the  chairman 
if  then  he  believes  that  liquor  will  bear  such  a 
burden  as  ho  proposes  to  impose  upon  it.' 

My  amendment  proposes  that  we  shall  double 
the  tax  on  this  production.  Is  not  that  quite 
enough?  Are  the  interests  of  the  other  sections 
of  the  country  willing  that  their  taxes  shall  be 
doubled  ?  Whether  or  no  we  cannot  say,  because 
the  increase  upon  the  other  productions  does  not 
accompany  the  proposed  increase  in  this  bill.  It 
is  first  proposed  that  this  article  of  northwestern 
production  shall  be  burdened  with  this  extraor- 
dinary tax,  and  that  afterwards  the  revenue  shall 
be  adjusted  according  to  the  pleasure  of  the  ma- 
jority upon  the  other  interests  of  the  country.  If 
so,  this  is  not  a  fair  mode  of  legislation.  If  the 
system  is  to  be  changed  by  an  increase  of  the  taxes 
generally,  we  ought  to  have  it  in  one  measure,  so 
that  we  can  tell  whether  a  northwestern  interest 
is  unequally  taxed  in  comparison  with  the  tax 
that  the  measure  proposes  on  the  other  interests 
of  the  country. 

Idonotintend,sir,  to  discuss  this  matter  further. 
I  desired  simply  to  express  my  dissatisfaction  at 
an  extraordinary  tax  upon  a  production  of  great 
importance  to  the  Northwest.  Corn,  sir,  is  an 
article  that  will  not  bear  e;|cpensive  transportation 
to  market.  Itis  bulky;  it  is  weighty;  it  is  cheap; 
and  therefore  we  cannot  carry  it  to  market  when 
the  transportation  costs  so  very  much;  but  when 
we  can  put  fifteen  or  sixteen  busliels  of  corn  into 
one  barrel,  and  increase  its  value  very  much,  we 
have  an  article  then  which  we  can  carry  to  market 
either  over  the  rivers  running  toward  the  South 
or  over  the  railroads  running  to  the  great  com- 
mercial metropolis,  the  city  of  New  York.  We 
can  then  find  our  way  to  market;  we  can  then 
make  a  profit  upon  our  labor;  but  if  a  policy  is 
adopted  here  now  imposing  a  lax  that  at  the  end 
of  two  or  three  years,  when  hard  times  come  upon 
the  country,  when  the  currency  is  reduced,  wlien 
it  is  liard  to  meet  the  taxes  of  the  Government, 
will  destroy  the  production  of  liquor  entirely,  you 
strike  very  materially  at  the  interest  of  the  North- 
west; and  I  desired  to  express  tho  reason  why  I 
could  not  support  such  a  measure. 


Mr.  FESSENDEN.  Mr.  President,  I  cannothut 
regard  the  remarks  which  have  been  made  by  the 
honorable  Senator  from  Indiana  ns  intended  rather 
for  the  coming  campaign  in  the  Northwest  than  for 
the  Senate  or  the  bill,  for  I  will  not  do  a  gentleman 
of  his  high  intelligence  the  discredit  to  suppose 
that  he  thinks  remarks  of  that  kind  are  not  fully 
understood  by  the  Senate,  and  very  easily  an- 
swered. Does  the  Senator  not  know  that  the  mere 
proposition  to  impose  a  tax  upon  whisky  origin- 
ally led  to  a  very  great  increase  of  the  quantity 
produced;  that  the  whisky  establishments  ran 
night  and  day  to  increase  the  quantity  as  much 
as  possible  before  the  tax  went  into  operation.' 
Does  he  not  know  an  additional  fact,  that  the  tax 
put  upon  whisky  has  not  decreased  the  amount 
produced  a  gallon  since  it  was  put  on.'  Does  he  not 
know  that  since  it  has  been  proposed  to  increase 
this  tax  two  hundred  per  cent.,  as  he  states,  the 
same  effect  has  been  produced  as  to  the  quantity 
manufactured.'  And  does  he  not  know  also  that 
before  the  original  tax  was  put  on  distilling  was 
at  a  very  low  ebb,  and  a  losing  business,  and 
since  whisky  has  been  taxed  it  has  become  a 
money-making  business,  owing  to  one  cause  and 
another,  and  that  there  has  been  no  decrease  of 
production  .'  Now,  sir,  if  that  is  the  case,  the  as- 
sessing a  revenue  upon  it  has  produced  no  effect 
in  decreasing  production,  and  consequently  we 
may  infer  that  those  engaged  in  the  production 
have  not  considered  themselves  injured. 

In  answer  to  the  Senator  further,  let  me  tell  him 
what  I  think  he  cannot  but  know,  that  there  never 
has  been  the  slightest  objection  to  a  tax,  and  a 
large  tax,  upon  this  article,  and  that  the  ainount 
put  upon  it  and  put  upon  certain  other  articles  of 
the  same  description,  that  is,  articles  of  luxury 
particularly,  is  not  predicated  at  all  upon  the 
same  idea  with  the  taxes  laid  upon  articles  of 
necessity.  And  the  large  number  of  whisky  dis- 
tillers who  were  before  us  from  the  Northwest, 
men  from  the  Senator's  own  State  as  well  as  other 
States  of  the  Northwest,  all  admitted  that  this 
tax  of  sixty  cents  was  not  too  high;  some,  per- 
haps, thought  it  might  be  a  little  lower,  while  the 
large  majority  said  that  the  article  would  bear  a 
still  further  tax,  that  you  might  go  up  to  eighty 
cents  without  injuring  the  business,  and  perhaps 
to  a  dollar.  The  Senator  must  know  that  it  is 
predicated  upon  different  principles.  When  we 
adjust  the  taxes  upon  different  articles,  do  we  put 
the  same  amount  upon  each,  for  the  reason  that 
one  is  produced  in  one  section  of  the  country  and 
one  in  another.'  Do  you  put  twenty  cents  on  a 
gallon  of  whisky,  and  twenty  cents  on  a  yard  of 
cotton  cloth  because  you  put  twenty  cents  on  a 
gallon  of  whisky .'  Is  that  the  system  of  taxation 
the  honorable  Senator  would  recommend  as  a 
statesman  .'  And  yet,  to  carry  out  his  idea  of  equal- 
izing the  burdens  of  the  country,  you  must  put 
the  same  amount  of  taxation  on  all  articles,  be- 
cause it  will  not  do  to  say,  "You  must  adjust 
them  from  time  to  time;  if  j'ou  increase  the  tax 
on  one  you  must  therefore  increase  the  tax  on  an- 
other." Doesnot  the  honorable  Senator  know  that 
in  taxation  you  tax  each  article  according  to  what 
it  will  bear.' 

Then  again,  does  he  not  perfectly  well  under- 
stand, for  I  suppose  he  must,  that  the  amount  of 
tax  is  paid  by  the  consumer  and  not  by  the  pro- 
ducer of  the  article.'  Is  all  the  whisky  produced 
in  the  Northwestused  in  the  Northwest.'  Do  they 
drink  it  all.'  Does  none  of  it  go  to  the  Atlantic 
border.'  Is  none  of  it  sent  to  the  city  of  New 
York?  Is  none  ever  sent,  at  the  proper  season, 
or  was  it  not  before  the  war  broke  out,  down  the 
Mississippi  river?  And  who  pays  the  tax  when 
it  is  laid  on  an  article?  Is  it  the  man  who  pro- 
duced it  and  who  pays  it  in  the  first  instance,  or 
the  man  who  uses  it  afterwards?  What  led,  let 
me  ask  the  honorable  Senator,  to  the  vastly  forced 
production  of  whisky  the  moment  the  idea  was 
suggested  of  putting  a  tax  on  it?  Did  the  pro- 
ducer think  he  would  have  to  pay  it  and  lose  it 
out  of  his  own  pocket,  and  therefore  run  his  mill 
night  and  day  to  get  as  much  made  as  he  could 
make  ?  Was  that  the  idea  on  which  he  proceeded  ? 
And  yet  the  Senator's  argument  is  predicated  on 
the  idea  that  this  is  a  tax  on  a  northwestern  ])ro- 
duction.  Would  it  benefit  the  people  of  the  North- 
west who  wear  cotton  shirts  if  because  wc  put  a 
tax  on  whisky  we  should  increase  the  tax  in  the 
same  ratio  upon  cotton,  or  if  because  we  put  a 
tax  on  one  article  which  liappcns  to  bo  jTroauced 


486 


THE  COjSTGRESSIONAL  GLOBE. 


February  4, 


there  w<;  ilirii'f"'>r,'  (or  tliiir  bciufii  put  a  lii\ivy 
tax  oil  (Ui  aiticlr  of  iirces.sily  tluit  is  usi'il  luii  not 
made  tlure?  Who  woulJ  siiffir,  let  me  ask  tlie 
Seiuuor,  in  that  case,  the  manufacturer  who  put 
on  the  increased  price  or  the  purchaser  in  the 
Nortlnvest  who  had  to  pay  the  increased  price  in 
order  to  use  the  artich;  ?  The  Senator  will  sec  that 
the  whole  of  it  goes  upon  a  totally  difTerent  sys- 
tem. Let  me  tell  him  that  in  Enijland  the  tax  on 
spirituous  liquors  is  more  than  douljle  what  we 
propose  to  put  on  here,  and  it  was  for  a  time  a 
constantly  increasing  lax;  and  yet  the  production 
increased  with  it;  nobody  was  injured,  but  the 
Government  was  benefiird. 

This  is  an  article  of  luxury  in  a  very  great  de- 
gree. So  far  as  it  is  not  it  is  an  article  used  in 
manufaciures;  and  where  is  it  used  in  manufac- 
tures.'' Is  it  used  in  the  Northwest  or  on  the  At- 
lantic border  in  the  States  where  manufactures 
exist — I  mean  in  the  greatest  proportions.'  And 
ifil  is  used  on  the  Atlantic  border,  and  the  tax  is 
put  on  that  which  is  used  in  manufactures  among 
us,  who  pays  the  tax  in  the  first  instance.'  The 
manufacturer  who  buys  the  article.  Who  pays 
the  tax  in  the  second  instance  and  in  the  last? 
The  consumer  who  uses  the  article,  and  not  the 
producer  who  originally  pays  the  tax. 

So  I  say  that  1  caiuiot  possibly  do  the  honor- 
able Senator's  intelligence  the  injustice  to  suppose 
that  he  intends  the  speech  he  has  made  herewith 
reference  to  principles  so  obvious,  based  upon 
such  ideas  as  he  has  advanced,  for  anything  else 
than  camt)aign  use  instead  of  applying  to  the  bill 
itself.  Why,  sir,  let  me  tell  him  that  of  all  the 
gentlemen  who  appeared  before  the  committee 
from  the  Northwest,  the  largest  distillers  there, 
representing  the  interests  of  Indiana,  Illinois,  and 
Ohio  upon  this  very  point,  it  was  not  suggested 
by  one  of  them  that  any  tax  we  ]uit  upon  whisky 
was  taxing  a  sectional  interest,  and  that  therefore 
we  ought  to  ta.x  in  the  same  relative  proportion 
everything  else  that  is  made  in  every  other  sec- 
tion of  ihe  country,  and  which  they  must  buy  and 
put  upon  their  backs,  in  order  to  equalize  the  bur- 
den upon  them.  That  is,  becausi'  we  tax  their  pro- 
duction in  the  first  instanee,  which  tax  will  be  re- 
funded to  them  by  tlio.se  who  usi;  the  production, 
we  must  therefore  burden  them  still  more  by  tax- 
ing otiier  articles,  wliich  tax  they  are  compelled 
to  pay  in  the  last  instance  for  articles  of  neces- 
sity. 

So,  then,  my  answer  to  the  Senator  in  rehition 
to  that  matter  is  obvious.  We  ta.x  this  as  an  ar- 
ticle of  luxury.  We  tax  it  because  all  experience 
has  shown  that  the  tax  which  lias  been  put  upon 
it  has  never  aflected  tin,' question  of  production  in 
any  way;  and  let  ine  say  to  him  now  that  all  that 
the  distillers  of  the  Northwest  requested  of  us  was 
that  we  should  not  tax  the  article  on  hand.  They 
did  not  allude  to  the  fact  that  they  would  be  in- 
jured or  touched  by  a  tax  upon  production.  Tliey 
asked  for  a  tax  upon  production  in  the  first  place, 
willingly  submitted  to  it,  and  the  distillers  who 
were  l)efore  us  two  years  ago  said  it  would  bear 
a  much  higher  tax  than  the  twenty  cents  we  put 
upon  it  at  that  time,  and  experience  has  shown 
that  it  would.  It  has  not  been  aff((:ted  in  the 
slightest  i)ossible  degree;  and  why.'  Bi'cause  it 
is  very  well  known  that  men  who  use  liquor  as  a 
beverage  will  not  hesitate  about  a  cent  or  two  a 
glass,  even  if  the  tax  ('aine  upon  them;  but  in 
point  of  fact  it  is  will  known  that  if  you  take  a 
gallon  of  whisky  and  divid<;  it  up  into  drinks  it 
will  bear  twice  or  three  limes  the  tax  itdoes  now, 
and  yet  pay  the  retailer  a  large  profit.  That  is 
perfectly  well  understood,  and  the  Senator  may 
easily  calculate'  it  for  himself. 

There  is  nothing,  then,  in  the  Senator's  argu- 
ment on  this  subject,  and  I  say  so  with  all  respect 
to  him.  It  doe.s  not  apjily;  and  more  especially 
doe.s  not  hi.s  ar;;iiinent  apply  that  because  you  tax 
an  article  of  luxury  which  people  will  have,  and 
wliich  it  has  been  demonstrated  l)y  experience  is 
not  ufTectetl  by  any  amount  of  tax  that  has  been 
put  upon  it  or  that  we  propose  to  put  upon  it, 
therefore,  for  the  good  of  his  constituents,  we 
mu.st  tax  everything  they  wear  in  the  same  pro- 
portion, and  increase  the  burdens  of  living  upon 
them,  simply  because  most  of  those  articles  hap- 
pen to  be  made  in  another  section  of  the  country. 

Sir,  I  difirecate  all  these  sectional  appeals,  es- 
pecially when  ihey  are  ho  uiifouinir  d.  Lit  me 
warn  Senators  that  (lie  di(ll<:iilly  under  which  we 
are  laboring  at  liie  pieseiil  time,  the  rebellion  that 


is  upon  us,  the  trouble  that  this  country  is  sulTi'r- 
in^  under,  has  arisen  by  the  constant  iteration 
and  reiteration  of  talk  about  sections,  about  one 
interest  and  another  interest,  and  the  endeavor  to 
excite  a  sort  of  feeling  as  if  one  interest  was  work- 
ing against  another.  1  hope  that  my  friends  from 
the  Northwest  will  not  begin  at  this  early  day, 
until  we  have  settled  the  other  questions,  or  niy 
friends  from  the  East,  where  I  live  myself,  if  it 
ever  comes  from  there,  to  raise  any  question  with 
reference  to  the  separate  interests  of  the  various 
parts  of  the  country,  as  if  one  was  disregarded 
while  the  other  was  sustained.  Sir,  1  do  not  be- 
lieve there  is  any  such  feeling  among  the  people, 
and  there  never  will  be  unless  it  is  got  up  for  po- 
litical purposes. 

Mr.  HENDRICKS.  Mr.  President,  I  have  but 
one  or  two  words  to  say  in  reply  to  the  Senator 
from  Maine.  The  argument  which  he  has  pre- 
sented to  the  Senate  is  an  old  one.  At  first  it  seems 
to  have  force  that  a  tax  imposed  upon  a  produc- 
tion falls  upon  the  consumer  entirely.  I  admit, 
and  I  admitted  so  in  the  course  of  the  remarks 
which  I  had  the  honor  to  submit  to  the  Senate, 
that  during  the  war,  while  the  currency  is  inflated, 
that  is  the  effect;  but  when  the  times  are  changed, 
when  the  currency  is  reduced,  wIkmi  hard  times 
come  u|)on  the  country,  that  is  not  the  case.  Then 
the  producer  has  to  share  in  the  burden  that  is 
imposed  with  the  consumer.  It  cannot  be  true 
that  you  can  tax  that  which  is  produced  from 
corn  and  yet  not  burden  that  interest.  But  I  do 
not  propose  to  discuss  that  point  further.  My 
proposition  is,  as  I  stated  before,  that  the  liquor 
produced  in  the  Northwest  and  in  other  localities 
out  of  northwestern  corn  will,  in  the  present  slate 
of  the  country  and  of  the  currency,  admit  of  a 
heavy  burden;  but  when  the  currency  is  reduced 
it  will  not  bear  this  burden,  and  it  will  be  hard 
upon  the  corn-growing  section  of  the  country. 

Upon  another  subject,  to  which  tlie  Senator  has 
alluded,  1  desire  to  say  a  word.  He  deprecates 
sectional  appeals.  He  cannot  do  that  more  earn- 
estly than  1;  but  the  Senator  will  allow  me  to  say 
that  words  do  not  cause  the  ill-feeling  between 
sections.  That  feeling  is  produced  by  measures. 
No  Senator,  by  what  lie  says  in  this  body,  can 
make  one  section  of  the  c<iuntry  love  another  sec- 
tion less,  or  be  less  devoted  to  the  union  of  aJl  the 
States.  Even  if  I  had  so  bad  a  heart  as  to  desire 
such  a  thiiijj,  I  could  not  hope  to  be  able  to  do 
that  by  anything  I  could  say.  But,  sir,  any  Sen- 
ator who  gives  a  vote  that  will  impose  the  bur- 
dens of  Government  unjustly ,  produces  the  slate 
of  things  which  the  Senator  deprecates;  and  be- 
cause I  love  this  Union,  because  I  wish  theseStates 
to  remain  together  in  hanuony  and  affc^ction,  I 
will  o[)pose  now,  and  while  I  have  the  honor  to 
hold  a  seat  in  this  body,  every  unequal  distribu- 
tion of  the  burdens  of  Government.  If  there  had 
been  no  other  reason  than  this  one  now  suggested 
I  should  oppose  this  measure.  The  Senator  can- 
not expect  that  the  Northwest  will  be  entirely 
content  to  bear  an  unequal  portion  of  the  burdens 
of  Government.  I  think  that  section  of  country 
has  shown  that  it  is  ready  and  willing  to  bear  its 
t'air  pro|iortion.  It  has  not  objected  to  the  tax 
that  was  imposed  two  years  ago,  because  that  lax 
was  upon  an  adjustment  of  the  burdi^ns  upon  the 
several  interests  of  the  country ;  and  I  ask  the  Sen- 
ator wliv  thai  same  course  is  not  pur.sued  now. 

Mr.  FESSENDEN.  I  deny  utterly  that  the 
ta.x  bill  had  any  refeience  to  the  sev(!ral  sections 
of  the  country.  It  had  reference  to  the  artich-e, 
and  was  imposed  according  as  the  interests  of  the 
whole  country  required  that  the  taxes  should  be 
laid  upon  the  different  articles.  We  did  not  ask 
ourselves  whether  this  comes  from  the  Northwest, 
and  this  from  the  East,  and  this  from  the  South, 
&c.,  but  what  tax  will  the  article  bear  consist- 
ently with  the  interests  of  the  whole  country.  It 
was  no  adjustment  with  reference  to  different  sec- 
lions.  We  did  not  dream  of  sections.  Tluuisan 
imagination  of  the  Se'iiator.  He  frames  his  whole 
argument  u[ion  an  assumption,  and  not  upon  any 
facts  that  exist.  We  took  it  as  a  principle  that 
all  taxes,  unless  they  went  to  an  unreasonable  ex- 
tent, must  fall  upon  ilie  consumer.  To  be  sure, 
it  was  supposed  with  regard  to  some  things,  not 
with  re'gard  to  whisky,  because  if  there  is  one 
article  in  ihe  whole  catalojiue  where  the  (ax  falls 
I'Xcliisively  upon  the  consumer  it  is  whisky,  but 
wf>li  ri'g.ird  to  other  articles, articles  of  luanulao 
ture,  It  was  doubtvd  whellier  it  would  be  so;  but 


as  to  whisky  nobody  who  knew  anything  about 
llie  subji'Ct  had  ajiy  doubt  about  it  at  all. 

Mr.  HENDRICKS.  What  I  stated  was  be- 
cause I  found  in  ihe  act  of  July  1,  1862,  a  law 
which  adjusted  the  burdens  of  Governmeiii  upon 
the  several  interests  of  the  country,  and  I  pre- 
sumed that  the  Senator,  as  cliairman  of  the  Com- 
mittee on  Finance,  liad  considered  what  was  the 
burden  that  each  interest  of  the  country  ouglit  to 
bear.     I  supposed  that  he  considered  how  much 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  ask  him  whether  there  is  not  a  very  great 
difference  bit  ween  "  the  several  interests  of  the 
country,"  and  "  the  several  sections  of  the  coun- 
try.'" His  speech  had  reference  to  "sections." 
Now  he  has  got  it  "  interests." 

Mr.  HENDRICKS.  I  be?  the  Senator's  par- 
don. I  have  not  changed  my  position  at  all.  I 
have  spoken  of  the  several  interests  of  the  country. 
I  spoke  of  the  production  of  liquor  as  beiiiij  a  mat- 
ter of  great  interest  to  the  Northwest.  I  said  that 
it  would  bear  a  burden  at  the  present  time  which 
three  or  four  years  from  this  time  it  cannot  bear 
without  great  loss  to  the  men  who  labor  to  pro- 
duce corn. 

Mr. GRIMES.  Cannotthelawbechanged  then? 

iMr.  HENDRICKS.  Perhaps  it  can, "but  1  am 
afraid  it  will  not  be.  I  said  that  two  years  ago 
the  taxes  were  distributed  U[)on  the  several  inter- 
ests of  the  country.  That  iil  what  1  said  before, 
and  I  repeat  it;  and  I  wanted  to  know  of  the  Sen- 
ator why  the  same  course  was  not  pursued  now. 
If  it  was  found  right  two  years  ago  that  liquor 
should  be  taxed  twenty  cents  on  the  gallon,  and 
that  cotton  productions  should  be  taxed  three  per 
cent.,  why  has  not  the  same  course  been  adopted 
now?  And  if  you  increase  the  tax  on  liquor  two 
hundred  |)er  cent.,  why  not  make  a  like  increase 
of  the  taxes  on  the  other  productions  of  the 
country  ? 

Mr.  FESSENDEN.  I  will  answer  right  here. 
I  did  not  think  the  question  meant  more  than  the 
others,  and  I  did  not  answer  it  before.  It  is  simply 
because  some  articles  will  bear  increased  taxation 
and  other  articles  will  not.  From  some  articles 
we  can  raise  a  larger  revenue;  some  we  cannot 
raise  a  larger  revenue  from  without  laying  too 
lieavy  burdens  upon  the  country. 

But  with  reference  to  tliis  pariictdar  bill  and  the 
reason  why  it  is  urged  now,  I  will  say  that  it  is 
the  beginning  of  legislation.  Unquestionably  the 
whide  law  will  be  revised;  but  it  was  thought  ex- 
|iedient  as  this  was  so  large  an  interest,  and  spec- 
ulations were  going  on  from  day  to  day  upon  the 
sul)ject,and  it  was  growing  more  and  more  diffi- 
cult and  mori;  and  more  involved,  to  take  it  up 
immediately  and  lay  the  (ax.  It  does  not  follow 
that  we  shall  not  correct  the  general  bill  if  any- 
thing can  be  found  to  apply  a  correction  to.  The 
Conimiltce  of  Ways  and  Means  are  endeavoring 
to  find  other  articles  upon  which  an  increased  bur- 
den can  be  laid,  and  from  which  additional  reve- 
nue may  be  di'iived. 

Mr.  HENDRICKS.  I  thought  when  I  read 
this  bill  (hat  the  same  course  ought  to  be  now 
pursued  that  was  pursued  two  years  ago.  if  a 
production  of  the  Ninth  west  is  to  be  taxed,  let  us 
know  for  what  amount  of  revenue  (he  (ax  is  to  be 
imposed.  I  asked  (he  Senattn-  how  much  addi- 
tional revenue  it  was  desired  to  realize  by  the  in- 
crease of"  tile  taxes.  Of  course  we  can  only  know 
that  when  he  brings  in  his  enlire  measure;  when 
he  proposes  to  lax  not  only  whisky  buttlieoihcr 
interests  of  the  country.  Then  we  can  tell  what 
his  measure  is,  but  until  (he  enlire  measure  issub- 
miited  lo  the  Senate,  we  cannot  judije  win  llier  liie 
adjustment  is  equal  to  the  differi'iit  sections. 

When  1  s()oke  of  the  iiUerests  of  ihe  North- 
west I  did  not  speak  with  a  view  of  exeiting  any 
seeliniial  piijudii'e.  I  have  always  deprecated 
that;  1  hope  while  I  hold  a  se<U  here  to  cnii- 
linue  tt>  deprecate  it;  but  I  repeat  to  the  Sen- 
ator that  if  he  wishes  to  niaintuiii  friendly  rela- 
tions between  the  two  sections  every  burden  of 
the  Government  must  Ix;  imposed  iqnally  upon 
the  diU'ereiil  interests  of  the  C(Uinlry;  let  the 
Northwest  bear  its  burih-n  equally  with  the  other 
sections,  and  then  she  will  cheerfully  discharge 
hor  full  duty;  but  if  it  be  not  equal,  the  S<-iiaior 
very  well  knows  what  is  the  effect.  A  law  (hat 
IS  not  equal  e.aimot  receive  a  eoidial  snppori,  and 
I  fiorls  will   be  C'lnsl.inily  niaile  tin  ouiili  the  ballol- 

box  and  ilirouj^h  public  meetinjju  to  liriiig  abo'ut 
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u  cliangc  of  llint  legislation,  niid  llio  inli'iests  that 
look  to  existing  laws  will  lie  constantly  disturbed. 
The  Senator  Icjiows  the  impoi'iance  of  an  equal 
adjusirnent  of  the  l)urdetis  of  the  Govcrnmont. 
My  purpose  ill  speaking  upon  this  question  at  all 
was  to  call  his  attention,  and  to  call  the  attention 
of  the  Senate,  to  the  fact  that  this  bill  jiroposesto 
increase  the  tax  upon  an  important  production  of 
the  Northwest  two  hundred  per  cent,  without 
informing  us  what  additional  increase  wo  arc  to 
expect  upon  other  articles  of  production.  Ithink 
we  should  have  known  it,  and  then  wc  could 
toll  whether  the  increased  burdens  were  equally 
adjusted  upon  the  different  interests  of  the  coun- 
try. 

There  is  one  other  matter  to  which  I  wish  to 
alludi".  The  Senator  has  informed  us  that  the 
tax  in  England  is  much  higher,  more  than  twice 
as  high  as  ihe  tax  now  proposed  by  this  bill.  1 
understand  that  in  England  liquors  produced  for 
other  purposes  than  for  drink  arc  not  taxed  at 
all,  and  that  liquors  produced  for  the  purpose  of 
being  drunk  are  taxed  ^2  50  per  gallon.  That 
is  because  of  the  policy  of  the  English  Govern- 
ment. She  wishes  to  discourage  the  conversion 
of  grain  into  liquor.  Slie  wishes  to  encourage 
the  production  of  breadstuffs,  while  our  policy 
has  not  been  the  same.  The  Senator  has  not  said 
that  he  wishes  by  this  bill  to  discourage  the  pro- 
duction of  liquor;  he  has  not  placed  the  measure 
upon  that  ground,  but  he  has  presented  itsimply 
as  a  revenue  measure.  Then,  considering  it  as  a 
revenue  measure,  I  desired  to  Icnow  what  is  equal 
and  just  toward  the  different  interests  of  the  coun- 
try, and  on  that  question  simply  I  desired  to  be 
heaid. 

Mr.  FESSENDEN.  In  reference  to  what  the 
Senator  has  last  stated,  he  will  allow  me  to  say 
that  the  time  being  so  pressing  in  reference  to  this 
matter,  it  was  considered  by  the  committee  that 
in  regard  to  some  one  or  two  manufactures,  es- 
])ecially  the  manufacture  ofpatent  medicines,  this 
might  operate  pretty  severely.  What  effect  it 
will  liave  I  do  not  know;  but  there  was  no  time 
toconsider  that  matter  and  to  devise  a  system.  If 
there  is  any  possibility  l)y  which  that  can  be 
reached  it  will  undoubtedly  be  done  in  the  course 
of  the  session.  1  understand  that  i<i  England  they 
have  a  style  of  getting  up  a  kind  of  mi.xed  liquor 
of  some  sort  ordescription,  with  which  the  spirits 
liave  very  little  to  do,  that  may  take  the  place  in 
manufactures  of  the  spirits  themselves.  I  forget 
at  this  moment  the  name  of  it.  That  very  sub- 
ject is  under  consideration  at  the  present  time. 
But  the  Senator  is  very  much  mistaken  if  he  sup- 
poses that  it  is  predicated  on  the  desire  of  the 
British  Government,  or  that  the  tax  is  laid  with 
any  view  to  discourage  the  use  of  smrits.  That 
is  the  last  thing  that  has  been  thougnt  of  in  their 
legislation;  and  in  my  judgment  it  is  the  last  thing 
that  will  be  thought  of  in  ours,  for  we  do  not  un- 
dertake to  legislate  on  the  question  of  morals  for 
anybody  in  reference  to  these  matters.  I  still  say 
to  the  Senator,  having  answered  the  questions  that 
he  put  to  me — and  he  admits  now  that  this  article 
will  bear  the  tax  at  present — if  three  or  four  yeai's 
hence  it  shall  be  found  that  the  thing  works  in- 
juriously in  consequence  of  a  changed  slate  of  the 
currency,  we  can  then  change  the  law  if  it  be 
necessary;  and  I  repeat  to  liim  that  I  wish,  wlien 
he  tells  ills  peo)ile  that  this  amount  laid  upon 
liquor  has  increased  the  sum  that  they  have  to  pay 
for  each  glass,  and  consequently  affects  their  drink- 
ing so  much,  he  will  tell  them  at  the  same  time  tliat 
his  remedy  was  to  double  the  price  of  the  shirts 
they  wore,  and  they  would  be  very  much  better 
off! 

Mr.  POMEROY.  Mr.  President,  T  submit  that 
this  is  no  question  affecting  the  Nortliwest  orthe 
Northeast  or  any  other  section.  I  am  glad  that 
the  committee  have  reported  a  larg('  increase  in 
the  tax  upon  whisky.  I  am  only  sorry  that  we 
did  not  lay  an  increased  tax  two  years  ago.  I 
believe  I  proposed  then  to  increase  the  lax  to  a 
dollar  a  gallon.  There  never  was  a  greater  fal- 
hicy  than  to  suppose  that  the  producer  i.s  bur- 
dened by  this  tax.  It  would  be  just  as  appropri- 
ate for  a  Senator  from  New  York  or  Boston  to 
undertake  to  say  that  because  the  duties  on  im- 
ports Hfe  principally  paid  in  the  first  instance  at 
the  custom-houses  in  those  cities  therefore  New 
York  and  Boston  pay  all  the  tariff  duties.  At  tiie 
various  cu.stom-houNei?  in  the  ccuintry  the  duties 
mc  iiuiU  ill  iho  first  inBtunce;  bul  tho  umouiit  of  f 


thein  is  imniediate!5'  put  iifion  the  artich^f?  them- 
selves, and  the  consumers  in  the  West  and  iti  the 
Northwesi  and  all  over  the  country  pay  tliem. 

Precisely  so  with  this  rax  upon  whisky.  The 
producer  in  the  first  instance  pays  the  tax.  I 
know  that  when  we  |iut  ttu  tw'eni  y  rents  a  giillon 
two  years  aii;o  the  producir  iminedialely  put  up 
the  price  of  his  whisky  twenty-five  cents  higher 
than  it  was  before.  Tweniy  cents  he  put  on  be- 
cause it  was  the  tax,  and  five  cents  as  a  kind  of 
apology  because  he  iiad  to  pay  the  tax.  He  felt 
himself  justified  in  advancing,  and  the  effect  of  it 
was  10  advance  it  twenty-fivt;  cents  per  gallon,  be- 
cause the  tax  was  twenty  cents.  Precisely  so 
now,  this  tax  of  sixty  or  eiirhty  cents  a  gallon, 
if  it  has  not  already  gone  into  the  |irice,  certainly 
will  if  this  bill  passes,  and  ihere  is  no!  a  man  who 
sells  a  gallon  that  will  not  be  sure  to  add  that  tax 
to  the  price,  and  if  he  does  not  add  it  twice  I  shall 
be  mistaken.  He  will  certainly  add  it  once  to 
every  gallon  he  sells.  The  consumers  pay  the 
tax  on  the  article,  I  care  not  where  they  live,  atid 
I  am  sorry  to  say. they  do  not  all  live  in  the  North- 
west. They  live  everywhere.  !  do  not,  know  a 
State  whereit  is  not  consumed  .  Where  it  is  con- 
sumed as  a  beverage  its  use  is  certainly  very  gen- 
erally distributed  in  the  West  and  the  East.  Where 
it  is  used  for  manufacturing  purposesand  for  mak- 
ing patent  medicines  it  is  very  generally  usc^d  in 
the  East,  and  they  do  in  the  first  instance  there 
pay  the  tax. 

I  merely  want  to  say,  in  one  word,  that  this 
tax  is  no  burden  u[)on  any  section  of  tliecoutitry. 
If  it  is  a  burden  any  where  it  is  a  burden  upon  the 
man  who  puts  the  cup  to  his  mouth.  Every  time 
he  lifts  the  cup  he  pays  the  lax,  if  he  pays  for  his 
drink.  There  is  wliere  it  falls,  and  there  it  is  that 
it  ought  to  fall.  So  it  is  with  the  tariffduties  col- 
lected at  the  custom-houses;  they  are  put  upon 
the  articles,  they  follow  the  articles,  adhere  to 
them,  and  there  is  not  a  retailer  in  the  country 
but  has  to  ptiy  them,  and  the  consumer  at  the  end 
of  the  route  pays  them.  It  is  like  the  color  dyed 
in.  the  wool,  the  tariff  duty  never  gets  off  until  the 
article  is  consumed. 

Mr.  HOWE.  Mr.  President,  I  would  not  say 
a  word  upon  this  amendment  but  for  the  fact  that 
it  is  proposed  as  a  measure  of  justice  to  the 
Northwest,  and  the  fact  that  1  happen  to  rep- 
resent a  portion  of  that  great  constituency  my- 
self, and  for  the  other  facts  that  I  was  a  member 
of  the  committee  which  reported  this  bill,  and 
cordially  acquiesced  in  the  increase  of  the  tax 
proposed.  I  believe  it  is  a  just  measure,  and  I 
was  influenced  by  two  considerations.  One  I  am 
afraid  was  somewhat  sectional  in  its  character. 
I  did  desire  by  increasing  this  tax  to  do  some- 
thing, if  we  could,  toward  bringing  about  a  little 
reciprocity  in  the  trade  between  the  East  and  the 
West,  or  the  Northwest  and  the  Northeast.  I 
notice  that  all  the  boots  and  shoes  the  East  man- 
ufactures for  us,  and  all  the  cotton  and  all  the 
woolen  goods  and  all»the  petroleum  they  produce 
are  taxed.  They  send  them  out  lo  ua  and  charge 
the  tax  over  to  us.  We  manufacture  but  very 
little,  at  least  we  manufacture  but  very  few  kinds 
of  goods.  Our  staple  happens  to  be  whisky. 
That  is  the  only  article  that  the  East  buys  of  us; 
and  in  order  to  bring  about  some  equality  we  had 
to  put  the  whole  tax  on  this  one  article,  and  1 
thought  it  was  best  to  do  it;  and  I  believe  we 
shall  get  as  much  revenue  out  of  our  eastern 
friends  who  drink  our  whisky  as  they  get  out  of 
us  in  the  West  who  wear  their  shirts  and  their 
boots  and  shoes.  So  far  my  judgment  was  in- 
fluenced by  sectional  considerations. 

I  was  further  induced  to  think  that  we  promote 
the  national  character  by  raising  this  tax.  There 
is  scarcely  any  necessary  of  life  under  the  pres- 
ent exigencies  of  the  Government  that  we  are 
t\h\t)  to  afford  to  anybody  ai  any  reasonable  or 
tolerable  price.  You  cannot  get  a  pair  of  boots, 
you  cannot  get  a  gallon  of  oil,  you  cannot  gel  a 
coat,  you  cannot  get  a  shirt,  you  cannol  get  any- 
ihing  that  is  a  necessity,  at  a  reasonable  price; 
but  in  spite  of  the  tax  which  we  imposed  on  liquor 
two  years  ago,  whisky,  disiilN'd  spirits  have  been 
furnished  to  llie  people  ruinously  cheap.  I  am 
told  ihat  when  corn  is  worth  a  dollar  a  bushel 
whisky  can  be  manufactured  f<n- about  fori y  cents 
a  gallon.  If  you  impose  a  itix  of  (Mijlity  ceiils  on 
it  it  can  still  be  furni.shed  to  the  peopli'  at  a  dn|- 
lar  a  gallon.  Now,  1  suppose  a  gallon  of  whisky 
is  equal  to  getting  four  tnuii  druiik>     1  do  nut 


know  whiit  tlie  exi'ct  figures  are;  I  p.resume  the 
chairman  of  the  C'trimiilee  can  tell  us  jnsl  how 
much  it  takes.  [L.utgl'.ter.]  A'  least  it  will  get 
four  men  drunk. 

Mr.  FESSENDEN.  Ii  may  depend  on  the. 
sei'.li'))!  of  eimiiiry  tliey  come  from.     [Laiiirhler.] 

Mr.  HOWE.  If  might  depend  snmething  on 
that.  We  are  in  a  stale  of  war;  we  have  to  tax,  as 
I  said  before,  all  the  neci-ssaries  of  life,  and  it  did 
strike  me  as  a  scandal  that  we  should  siill  con- 
tinue lo  furnish  th<  se  largequantitit  s  of  whisky  at 
these  scandalously  low  rales.  I  thought  it  would 
be  more  respectable  lo  put  on  a  tax  which  would 
makeagallon  of  whisky  cost  a  respectable  price, 
and  I  think  everybody  who  consumes  it  will  feel 
a  little  better  in  his  own  conscience  if,  when  he 
pays  ten  cents  fVir  a  glass  of  whisK'y,  he  reflects 
thai  the  Government  gets  about  seven  and  a  half 
cents  out  of  that,  and,  as  is  suggested  by  the  Sen- 
ator from  Iowa,  [Mr. Grimes,]  he  is  very  likely  to 
get  a  better  article;  it  may  improve  the  quality.  I 
cannot  say  about  tluit.  1  tlioiight  it  would  im- 
prove, as  I  said  before,  the  national  character  to 
put  on  this  tax. 

It  is  said  that  il  will  influence  the  price  of  a 
great  agricultural  product  of  the  Nortliwest.  I 
am  utterly  incredulous  upon  that  (loint.  If  I  had 
ever  seen  a  man  so  squalid,  so  poor,  so  miserable, 
so  impoverished,  so  destitute,  that  lie  could  not 
get  a  glass  of  liquor  when  he  wanted  it,  I  would 
hesitate  from  the  fear  that  we  mitrlit  get  the  price 
up  to  a  point  at  which  it  would  influence  thecon- 
sum|Uion,  and  so  influeuce  the  price  of  the  mate- 
rial which  goes  into  it  and  influence  the  revenue 
to  be  derived  from  it.  I  never  have  seen  that  in- 
dividual. I  never  have  seen  the  individual  who 
had  an  appetite  for  drink,  no  matter  what  his  cir- 
cumstances might  be,  no  matter  what  his  ability 
might  be  to  procure  anything  else,  who  could  not 
procure  enough  of  liquor  to  send  him  into  the  gut- 
ter, and  \yho  did  not  do  it.  So  I  am  utterly  in- 
credulous that  the  consumfition  of  this  article  is 
to  be  at  all  influenced  by  the  cost  of  it;  and  until 
it  is,  it  is  not  going  to  influence  the  price  of  any 
of  the  materials  which  enter  into  it.  But  if  I  am 
mistaken  upon  this  point,  if  the  time  shall  arrive 
when  our  currency  is  less  inflated,  or  when  from 
any  cause  it  does  influence  the  price  of  the  mate- 
rials which  enter  into  this  manufacture,  if  it  does 
diminish  theconsumption,  those  who  are  engaged 
in  the  manufacture  will  know  it;  and  whenever 
they  cannot  sell  it  to  the  consumer  at  the  cost, 
whenever  they  cannot  afford  to  pay  this  price, 
they  will  make  it  known;  and  that  will  be  the 
time  to  modify  the  tax  on  every  article  we  have 
taxed  for  the  purpose  of  raising-internal  revenue. 
Whenever  the  time  comes  that  the  Northwest  will 
not  take  the  cotton  manufiiciures,  the  woolen  man- 
ufactures, and  the  leather  manufactures,  and  pay 
themanufaclurersforthetax  which  they  pay  to  the 
Government,  they  will  cease  to  manufacture,  and 
we  shall  have  to  modify  the  tax  on  those  articles. 
That  such  a  time  may  come  in  reference  to  these 
last  articles,  I  do  not  at  all  doubt.  When  it  does 
come  we  shall  hear  from  it,  and  hear  from  it  au- 
thoritatively. 

Mr.  PO.VIEROY.  I  should  feel  very  well  rec- 
onciled to  this  proposition,  if  the  fact  wjis  that 
every  time  a  man  paid  ten  cents  for  a  drink  seven 
cents  of  that  went  to  the  Government.  This  tax 
is  altogether  too  slight  fir  any  such  computation 
as  lhat.  I  do  not  think  the  Government  will  get 
one  cent  aglass.  Su|ipose  weputa  tax  of  sixty 
cents  on  a  gallon  of  pure  s|iiriis;  that  gallon  by 
some  process  gets  made  inioalxnti  five  iiy  ihetime 
it  is  consumed;  and  'here  ought  lo  be  ani'itit;  mod- 
erate men  at  least  sixty  glassi'S,  perhaps  I'Hjhly, 
but  sixty  at  any  rate  to  the  gallon.  If  the  ;;ailon 
paid  Ixut  sixty  cents  tax  at  tin-  stari,  each  glass 
does  not  pay  over  one  third  of  a  cent  by  the  time 
"it  is  consumed.  This  tax  is  uliogeiher  tmi  light; 
persons  who  indiilire  in  this  kind  of  luxury  can 
afford  to  go  beyond  that. 

Mr.  HOWE.  Allow  me  to  say  to  the  Senator 
that  I  Was  not  assertius;  that  thai  would  be  ihe 
faci  in  regard  lo  the  liqiii>r  druiik  iiiuler  the  rate 
of  laxation  proposed  in  this  bill,  iiut  that  it  would 
be  the  case  ifa  rale  of  taxation  was  nut  on  which 
would  enable  the  drinker  to  reflect  that  he  ^viis 
paying  seven  and  a  half  ci'iits  to  the  Govern- 
ment    Very  .time  he   |)aid    ti  n  Ciiits  for  a  gl.iss  of 
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Indiana  [Air.  Hendricks]  to  tlie  aniendment#of 
the  committee. 

Tlie  amL'iitlnientto  the  amendmcntwas  rejected, 
nndtlieamendment  of  the  committee  wasagrcedto. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  foUowing  clause  in  section  one, 
from  lines  twenty-four  to  thirty; 

And  all  whisky  or  any  otlier  spirit,  on  being  rectified 
or  mixed  vvitli  any  other  spirit  or  fluid  vviiatevcr,  or  into 
wliicli  any  matter  wliatever  may  be  infused,  and  to  be  sold 
as  \vlli^ky,  brandy,  rum,  gin,  wine,  or  by  any  oilier  name, 
and  not  otiierwise  provided  lor  by  this  aet,  or  the  act  to 
which  it  is  amendatory,  shall  pay  an  additional  tax  of 
twenty  cents  per  gallon. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing proviso  at  the  end  of  the  fiist  section: 

ProviJcdfurthcr,  That  all  spirits  on  hand  for  sale,  whether 
distilled  prior  to  tlie  date  of  iliis  aet  or  not,  shall  be  subject 
to  the  rales  of  duty  provided  by  this  act  from  and  after  the 
12th  day  of  Jaiinary,  18G! ;  except  that  spirits  which  have 
been  already  taxed  under  the  law  approved  ,luly  1,  18G2, 
shall  not  bear  more  than  the  additional  or  increased  tax 
provided  for  by  this  act. 

Mr.  GRIMES.  Upon  this  question  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  30,  nays  8;  as  follows: 

YEAS— Messrs.  Buckalew,  Carlile,  Chandler,  Clark, 
C'ollamcr,  Conness,  Cowan,  Davis,  Dixon,  Fessendcn,  Fos- 
ter, llale,  Harris,  Henderson,  Hendricks,  Hicks,  Howe, 
Johnson,  Lane  of  Kansas,  Morgan,  Powell,  Richardson, 
Riddle,  Sherman,  Sumner,  Ten  Eyek,  Trumbull,  Van 
Winkle,  Wade,  and  Willey— 30. 

N.A.YS— Messrs.  Anthony,  Doolittic,  Grimes,  Harding, 
Harlan,  Morrill,  Pomcroy,  and  Ramsey — 8. 

So  the  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirty-two  of 
section  two,  after  the  word  "  recovered,"  to  insert 
"  and  applied." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  words 
"also  that"  in  lines  thirty-three  and  thirty-four  of 
section  two. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing proviso  to  section  tjvo: 

Frovidcd,  however,  That  where,  owing  to  the  perishable 
nature  of  the  property  seized,  expense  of  storage  or  other 
circumstances,  the  value  whereof  may  be  diminished  by 
delay  of  sale,  tlie  owner  thereofniay,  if  he  so  choose,  apply 
to  the  assessor  of  the  district,  wlio  shall,  if  lie  deem  it  ex- 
pedient that  the  property  so  seized  should  be  sold,  appraise, 
or  have  the  same  appraised  under  his  direction  and  control, 
and  the  owner  may  give  bond  or  bonds  in  an  amount  equal 
to  the  appraised  value,  with  such  sureties  as  the  assessor 
shall  adjudge  good  and  sufficient,  which  shall  be  by  him 
transmitted  to  the  Comniissionerof  Internal  Revenue,  to  be 
held  and  collected,  or  any  part  thereof,  or  surrendered  in 
accordance  with  the  final  judgment,  order,  or  decree  of  the 
court  liaving  jurisdiction  of  the  case;  or,  if  the  owner 
shall  not  apply  as  aforesaid,  the  assessor,  upon  the  applica- 
tion of  the  marshal  of  the«;aid  district  in  whose  custody  and 
control  said  spirits  or  oilier  articles  seized  as  aforesaid  may 
be,  shall  appraise  or  have  the  same  appraised  under  his 
direction  and  control,  and  shall  Issue  and  return  to  the 
marshal  aforesaid  an  order  to  sell  the  same,  and  the  said 
marshal  shall  thereupon  advertise  and  sell  the  same,  and  the 
proceeds  of  sale,  after  deducting  therefrom  the  costs  of 
ecizure  and  sale,  shall  be  ptiid  into  the  court  having  juris- 
diction of  the  case,  and  paid  out  as  tlie  said  court  shall  on 
final  judgment  order  or  decree. 

And  in  lieu  of  it  to  insert: 

That  when  the  property  so  seized  may  be  liable  to  perish 
or  become  greatly  rcdiiciMl  in  value  by  keeping,  or  when  it 
cannot  be  kept  without  great  expense,  the  owner  thereof, 
or  the  marshal  of  llii!  district,  may  apply  to  the  assessor  of 
the  district  to  examine  said  property.  And  if,  in  the  opin- 
ion of  said  asses.-or,  it  shall  be  necessary  that  the  said  prop- 
erty should  In;  sold  to  prevent  such  waste  or  expense,  he  shall 
appraise  the  same  ;  and  the  owner  thereupon  shall  have  said 
property  returned  to  him  upon  giving  bond,  in  such  form  as 
may  be  prescrihcd  by  the  Commissioner  of  Internal  Reve- 
nue, and  in  an  amount  equal  to  the  appraised  value,  with 
hucli  sureties  as  thi' said  appraiser  shall  deem  good  and  suf- 
ficient, to  abide  the  final  order,  decree,  or  judgment  of  the 
court  having  cognizance  of  the  case,  and  to  pay  the  amount 
of  said  appraised  valni;  to  the  marshal,  or  otherwise,  as  he 
may  bi'  ordcri'd  and  flirieleil  by  ilie  roiirt,  which  bond  shall 
be  filed  by  said  appraisrr  with  tlie  (.'oiniiiissioner  of  Inter- 
nal R(^veii(ii'.  lint  if  said  owner  shall  neglect  or  refuse  to 
give  said  bond,  the  appraiser  shall  issue  to  the  marshal  afore- 
«ai(l  an  ordrr  to  sell  the  same.  And  the  said  marshal  shall 
thereupon  advertise  and  sell  the  said  properly,  at  public 
auction,  in  Ihc^nme  manner  as  goods  may  be  sold  on  final 
exi'cutloii  in  said  district.  And  the  proceeds  of  the  sale, 
after  dediicllng  the  reasonable  costs  of  the  seizure  and  sale, 
shall  he  paid  to  the  court  aforesaid,  to  abide  its  final  order, 
dceret;,  or  judgment, 

The  umcndmcnl  was  agreed  to. 

The  next  nmendmml  wa.s  to  strike  out  tlio 
word  "  to"  before  "  be"  in  line  fourteen  rtf  suction 
three. 

Thn  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  without  a  vote,  being  a  mere 
verbal  one. 


The  next  amendment  was  to  strike  out  the  let- 
ter" s"  at  the  end  of  the  word  "  provides"  in  line 
thirty-three  of  section  throe. 

The  PRESIDING  OFFICER.  That  verbal 
amendment  will  be  made. 

The  next  amendment  was  to  add/ to  section  three 
the  words,  "or  which  provide  for  an  allowance 
or  drawback  on  cordials  and  other  liquors  when 
exported;"  so  as  to  make  the  latter  clause  of  the 
section  read  as  follows: 

But  no  provision  of  this  act  shall  be  construed  to  repeal 
existing  laws  which  provide  thatdistillcd  spirits  may  be  re- 
moved from  the  place  of  manufacture  or  bonded  warehouse 
for  the  purpose  of  being  redistilled  for  i-xportation,  or  which 
provide  for  the  manufacture  for  exportation  of  medicines, 
preparations,  compositions,  [lerfumery,  and  cosmetics,  or 
which  provide  for  an  allowance  or  drawback  on  cordials  and 
other  liquors  when  exported. 

The  amendment  was  agreed  to. 

The  next  amendment  was  tostrike  out  the  fol- 
lowing provisos  at  the  end  of  the  fourth  section: 

Provided,  That  on  all  cotton  on  which  the  duty  of  a  half 
cent  has  been  paid,  the  additional  duty  of  one  and  a  half  cent 
shall  be  levied  and  collected  :  Jind  jirovided,  further,  That 
all  provisions  of  law,  whereby  cotton  in  the  liands  of  man- 
ufacturers of  cotton  fabrics  on  October  1,  1862,  and  prior 
thereto,  is  exempted  from  taxation,  are  hereby  repealed,  and 
the  same  sliall  be  subject  to  the  rate  of  taxation  imposed  by 
this  bill. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  seven,  eight, 
nine,  and  ten  of  section  five,  to  strike  out  the 
words  in  reference  to  a  permit  to  remove  cotton 
on  which  the  tax  has  been  paid,  "which  shall 
be  dated  and  contain  a  description,  including  the 
weight  and  other  marks  of  the  balee  or  packages, 
and  a  statement  of  the  fact  that  the  duty  has  been 
paid,"  and  in  lieu  of  them  to  insert: 

Stating  therein  the  amount  and  payment  of  the  duty, 
the  time  and  place  of  payment,  the  weight  and  marks  upon 
the  bales  and  packages,  so  that  the  same  may  be  fully 
identified. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  six  of  section 
seven,after  the  word  "countries,"  to  insert  "  pre- 
vious to  the  1st  day  of  July  next;"  so  as  to  make 
the  section  read: 

That  from  and  after  the  passageof  thisact,  in  addition  to 
the  duties  lierelofore  imposed  by  law,  there  shall  be  levied, 
collected,  and  paid  on  spirits  distilled  from  grain  or  other 
materials,  whether  of  American  or  foreign  production,  im- 
ported from  foreign  countries  previous  to  the  Jst  day  of  July 
next,  of  first  proof,  a  duty  of  forty  cents  on  each  and  every 
gallon. 

The  amendment  was  agreed  to. 

The  nextamendment  was, afterthe  word  "gal- 
lon," in  line  seven  of  section  seven,  to  insert: 

And  on  all  such  spirits  imported  from  foreign  countries, 
on  and  aiiir  the  1st  day  of  July  next  and  previous  to  the  1st 
day  of  January  next,  a  duty  of  fifty  cents  on  each  and 
every  gallon  ;  and  on  all  such  spirits  imported  from  foreign 
countries  on  and  after  the  Jst  day  of  January  next,  sixty 
cents  on  each  and  every  gallon. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause  at  the  end  of  section  seven: 

And  that  upon  all  such  spirits  imported  prior  to  the  pas- 
sage of  this  act  there  shall  be  levied,  collected,  and  paid  an 
additional  tax  of  forty  cents  per  gallon,  to  be  collected 
underthedirectionand  according  to  regulations  established 
by  Ihe  Secretary  of  the  Treasury. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
ninth  section  of  the  bill,  in  the  following  words: 

Sec.  9.  ^nd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  assessors  and  assistant  assessors  appointed  .as 
provided  in  the  act  to  which  this  act  is  an  amendment,  to 
assess  the  additional  duties  levied  by  thisact  upon  all  spirits 
and  cotton  on  which  the  duty  prescribed  in  said  act  shall 
have  bei'u  paid  or  a.ssessed  at  the  time  when  this  act  lakes 
efiVict;  and  the  lists  thereof  shall  be  returned  to  the  several 
collectors  and  Ihe  collections  made  in  the  same  manner  as 
In  the  case  of  monthly  returns  of  manufaciures.  And  the 
duties  so  assessed  shall  be  a  lien  in  favor  of  the  United 
States  upon  all  the  real  and  personal  estate  of  the  owner  of 
such  spirits  or  cotton,  to  be  enforced  in  the  same  manner 
as  is  provided  in  Ihe  case  of  the  nianufacturcrs  who  neglect 
or  refuse  to  pay  the  duties  provided  by  the  aet  to  which 
this  Is  III  addition:  Provided,  That  the  additional  duty  of 
one  and  one  half  cent  per  pound  shall  be  levied  upon  cot- 
ton sold  by  the  UiiitcHi  Slates  previous  to  the  passage  of 
this  act,  and  on  which  a  duty  of  one  half  of  one  cent  per 
pound  has  been  paid;  and  upon  all  cotton  so  sold  on  which 
no  duty  has  been  pafd,  a  duty  of  two  cents  per  pound  shall 
be  assessed  and  collected. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  as  an  addi- 
tional section : 

Sbc.  — .  JInd  he  it  further  enacted,  That  (he  provisions  of 
the  act  entitled  •'  An  act  further  to  provide  for  Ihe  collect  ion 
ofdutics  on  Imports,"  approved  March  2, 1833,  now  in  force, 
•hall  bu  taken  and  deemed  ai  extending  to  and  embracing 


all  laws  for  Ihe  collection  of  Internal  duties,  stamp  duties, 
licenses,  or  taxes  which  have  been  or  may  be  hereafter 
enacted;  and  all  persons  duly  authorized  to  assess,  receive, 
or  collect  such  duties  or  taxes  under  such  laws  are  hereby 
declared  to  be,  and  to  have  been,  "revenue  officers"  within 
the  true  intent  and  meaning  of  the  said  act,  and  entitled  to 
all  the  exemptions,  immunities,  benefits,  rights,  and  priv- 
ileges therein  enumerated  and  conferred. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
still  in  Committee  of  the  Whole,  and  open  to 
amendment. 

Mr.  VAN  WINKLE.  I  offer  the  following 
amendment:  in  lines  thirteen  and  fourteen  of  sec- 
tion seven,  tostrike  out  "  and  no  lower  rate  of  duty 
shall  be  levied  or  collected  than  upon  the  basis  of 
first  proof,  and  shall  be  increased  in  proportion 
for  any  greater  strength  than  the  strength  of  first 
proof;"  and  to  insert  in  lieu  thereof,  "and  the 
said  duty  shall  be  levied  and  collected  at  no  lower 
rate  than  the  basis  of  first  proof."  The  words 
proposed  to  be  changed  are  somewhat  obscure, 
and  the  amendment  is  intended  to  substitute  for 
them  a  similar  provision  to  be  found  on  the  sec- 
ond page  of  the  bill. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  How  shall  the 
question  be  taken  on  the  amendments  agreed  to 
as  in  Committee  of  the  Whole .-' 

Mr.  DOOLITTLE.  In  relation  to  that  amend- 
inent  which  has  reference  to  the  tax  on  the  liquors 
already  on  hand  that  have  been  distilled,  I  desire 
that  there  shall  be  a  separate  vote. 

Mr.  FESSENDEN.  The  vote  was  30  to  8  in 
committee. 

Mr.  DOOLITTLE.  I  do  notknow  thatitisof 
any  use  to  have  a  separate  vote. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  reserved  if  the  Senator  desires. 

Mr.  DOOLITTLE.  It  is  true  that  the  vote  of 
the  Senate  seems  to  have  determined  that  the 
amount  of  tax  which  is  proposed  by  the  House 
of  Representatives — sixty  cents  a  gallon — should 
not  be  imposed  upon  the  liquors  on  hand.  I  did  not 
know  but  that  if  the  inatter  was  called  to  the  atten- 
tion ofthe  Senate  particularly,  perhaps  they  would 
agree  to  a  tax  of  at  least  twenty  or  thirty  cents  a 
gallon  upon  the  liquor  on  hand;  and  it  was  with 
a  view  to  that  that  I  desired  to  take  the  sense  of 
the  Senate,  and  therefore  I  ask  for  a  separate  vote 
upon  it. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  excepted. 

Mr.  DOOLITTLE.  I  ask  that  the  amend- 
ments to  the  first  section  ofthe  bill  be  reserved. 

The  PRESIDING  OFFICER.  Does  any  Sen- 
ator desire  a  separate  vote  on  any  other  amend- 
ment.' 

Mr.  DOOjfflTTLE.  Upon  the  amendments  to 
the  first  section  of  the  bill  which  bear  on  that 
question  I  ask  for  a  separate  vote. 

Mr.  FESSENDEN.  Only  the  one  striking  out 
the  proviso  in  regard  to  the  liquors  on  hand  is 
what  is  reserved. 

Mr.  DOOLITTLE.  I  desire  to  inquire  before 
that  matter  is  deterinined,  whether  if  a  separate 
vote  is  to  be  taken  upon  that  amendment  it  al- 
low.s  the  proviso  as  it  stands  to  be  amended  be- 
fore the  vote  is  taken. 

The  PRESIDING  OFFICER.    Undoubtedly. 

Mr.  DOOLITTLE.  1  desire  a  separate  vote 
on  that. 

Mr.  POWELL.  I  desire  a  separate  vote  on 
the  amendment  to  the  first  section  ofthe  bill  from 
lines  twelve  to  seventeen,  increasing  the  tax  to 
seventy  and  then  to  eighty  rents. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  re.served.  Does  any  Senator  desire 
a  sepui-ale  vote  on  any  othcramendmeiit .'  If  not, 
a  vote  will  be  taken  together  on  the  otlier  amend- 
ments. 

The  remaining  amendments  were  concurred  in. 

The  PRESID'lNGOFPlCER.  The  first  amend- 
ment on  which  a  separate  vote  is  desired  will  be 
read. 

The  Secretary  read  it,  as  follows: 

In  section  one,  line  eleven,  after  the  word  "  gallon"  In- 
ferl: 

And  upon  all  liquors  that  m.iy  be  dlsllllcd  after  the  pas- 
sage oftliis  aet,  and  sold,  orremoved  forconsumpllonorsale, 
on  and  after  the  1st  day  of  July  next,  and  previous  to  the 
Isi  day  of  January  next,  seventy  cents  on  each  and  every 
gallon ;  and  on  all  liquors  that  may  be  distilled  after  the 
passage  of  this  act,  and  sold,  or  removed  for  consumption 
or  sale,  on  and  after  the  Ist  day  of  January  next,  eighty 
cenie  on  each  and  every  gallon. 
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The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  proposition. 

Mr.  DOOLITTLE.  I  ask  if  there  is  anything 
contained  in  that  branch  of  the  section  which 
would  prevent  the  full  effect  of  the  amendment 
whicli  I  wish  to  make  in  the  last  proviso  to  the 
section,  and  tha^is  that  twenty  cents  additional 
tax  shall  be  levied  upon  the  liquors  on  hand. 

Mr.FESSENDEN.  This  amendment  has  ref- 
erence to  the  liquors  to  be  distilled  hereafter,  after 
the  passage  of  the  bill. 

The  amendment  was  concurred  in. 

The  next  reserved  amendment  was  the  amend- 
ment striking  out  the  following  proviso  to  the  first 
section: 

Provided  further,  That  all  spirits  on  hand  for  Bale, 
whether  distilled  prior  to  the  date  of  this  act  or  not,  shall 
be  subject  to  the  rates  of  duty  provided  by  this  act  from  and 
after  the  12th  day  of  January,  1864;  except  that  spirits  which 
have  been  already  taxed  under  the  law  approved  July  1, 
1862,  shall  not  bear  more  than  the  additional  or  increased 
ta.x  provided  for  by  this  act. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  this  amendment  made  as  in 
Committee  of  the  Whole. 

Mr.  DOOLITTLE.  I  desire  to  amend  that  pro- 
viso so  as  to  make  it  read: 

Shall  be  subject  to  a  rate  of  duty  of  twenty  cents  per  gallon 
in  addition  to  that  imposed  by  the  law  of  July  1,1862. 

Mr.  FESSENDEN.  The  Senator  will  hardly 
accomplish  his  purpose  by  that.  There  are  two 
classes  of  liquoraffected  by  the  proviso  as  it  stands 
in  the  House  bill:  one  class  which  has  paid  no 
duty  at  all,  and  another  which  has  paid  a  duty 
of  twenty  cents  a  gallon;  and  the  proviso  is  that 
the  same  rate  of  duty  on  that  which  has  paid  no 
tax  shall  be  imposed  as  is  imposed  by  this  bill, 
and  upon  that  which  has  already  paid  twenty 
cents,  only  enough  to  make  it  equal. 

Mr.  DOOLITTLE.  Perhaps  I  can  accomplish 
my  purpose  by  proposing  to  strike  out  the  word 
"  the"  after  the  word  "than,"  in  the  fortieth  line, 
and  inserting  "twenty  cents  per  gallon,"  and 
striking  out  the  words  "  providedfor  by  thisact," 
in  the  forty-first  line;  so  as  to  read: 

Except  that  spirits  wliich  havebeen  already  taxed  under 
the  law  approved  July  1,  1862,  shall  not  bear  more  than 
twenty  cents  per  gallon  additional  or  increased  tax. 

Mr.  FESSENDEN.  Let  me  make  another 
suggestion  to  the  Senator.  He  will  see  that  we 
have  altered  the  previous  provision  by  making  a 
grade  of  duties.  Tiiis  proviso  was  drawn  before 
that  was  so  altered: 

That  all  spirits  on  hand  for  sale,  whether  distilled  prior 
to  the  date  of  this  act  or  not,  shall  be  subject  to  the  rates  of 
duty  provided  by  this  act  from  and  after  the  12th  day  of 
January,  1864. 

Is  it  to  be  subject  to  all  of  them,  to  the  sixty  cent 
tax,  the  seventy  cent  tax,  and  the  eighty  cent  tax, 
or  which  of  them? 

Mr.  DOOLITTLE.  I  have  not  myself  exam- 
ined very  critically  the  whole  language  of  this 
section,  1  confess.     This  bill  is  being  passed  very 

rapidly  through  the  Senate.     My  purpose  is 

.  Mr.  TRUMBULL.  If  the  Senator  from  Wis- 
consin will  allow  me,  I  desire  to  suggest  an 
amendment  which  perhaps  will  accomplish  his 
purpose.  It  is  to  change  the  proviso  so  as  to  read 
as  follows: 

Provided  further,  That  all  spirits  on  hand  for  sale,  whether 
distilled  prior  to  the  date  of  this  act  or  not,  shall  be  subject 
to  a  tax  of  twenty  cents  on  each  and  every  gallon  from  and 
after  tlie  ]2th  day  of  January,  1864,  in  addition  to  the  tax 
already  imposed  under  tlie  law  approved  July  1,  1862. 

Mr.  DOOLITTLE. 


Mr.  FESSENDEN. 

twenty  cents 

Mr.  TRUMBULL. 
Mr.  FESSENDEN. 


That  would  cover  it. 
Then   it  puts  a  tax  of 

On  that  on  hand. 
On  that  on  hand  which 
was  made  before  the  passage  of  the  first  act,  and 
forty  cents  on  that  which  was  made  after. 

Mr.  TRUMBULL.     Oh,  no. 

Mr.  FESSENDEN.  Certainly.  There  may 
be  an  airiount  on  hand  which  has  paid  no  tax 
at  all,  and  another  amount  on  hand  which  has 
already  paid  twenty  cents. 

Mr.  TRUMBULL.  Twenty  cents  in  addition 
to  the  tax  imposed  by  the  old  law. 

jyir.  FESSENDEN.  But  twenty  cents  in  ad- 
dition to  the  tax  im()Osed  by  that  law i 

Mr.  TRUMBULL.  Would  make  forty  cents 
on  all  of  it,  would  it  not.'  Twenty  cents  was  im- 
posed by  the  prior  law.  Now  if  you  put  on 
twenty  cunts  more  it  makes  forty. 

Mr.  COWAN.     But  there  is  whisky  that  was 


not  taxed  by  the  prior  bill,  and  to  that  the  Sena- 
tor from  Maine  alludes. 

Mr.  TRUMBULL.  But  it  is  subject  to  pay, 
is  it  not? 

Mr.  FESSENDEN.  Notatall,  because  it  was 
manufactured  before  the  first  law  was  passed. 

Mr.  DOOLITTLE.  It  may  be  that  it  would 
require  a  little  more  time  in  order  to  draw  a  pro- 
viso so  as  to  put  it  precisely  in  proper  shape  to 
reach  the  liquor  which  is  on  hand;  but  the  point 
at  which  I  aim  is  to  impose  a  tax  upon  the  liquor 
on  hand,  which  has  been  purchased  undoubtedly 
with  a  view  to  the  rise  which  would  be  the  result 
of  the  tax  about  to  be  laid  by  Congress  upon  that 
article. 

Mr.  FESSENDEN.  Let  me  suggest  that  the 
bill  may  be  laid  aside  for  a  few  moments  till  the 
Senator  can  draw  his  proviso. 

Mr.  DOOLITTLE.  Let  it  go  over  until  to- 
morrow. 

Mr.  FESSENDEN.  No;  I  want  to  finish  the 
bill  to-day. 

Mr.  SHERMAN.  The  Senator  from  Wiscon- 
sin will  allow  me  to  suggest  to  him  that  he  will 
find  it  extremely  difficult  to  frame  any  amend- 
ment to  this  bill  without  a  careful  study  of  the 
whole  subject-matter.  I  may  state  that  I  myself 
have  been  in  favor  of  a  moderate  tax  upon  the 
spirits  on  hand,  and  a  graduated  tax  on  those  to 
be  manufactured  in  the  future;  but  it  is  impossi- 
ble to  frame  an  amendment  to  this  bill  to  carry 
out  that  idea  without  applying  your  amendment 
to  three  or  four  different  sections  of  the  bill.  For 
instance,  if  the  Senator  should  propose  a  tax  upon 
the  spirits  on  hand  he  must  propose  a  correspond- 
ing tax  on  the  imported  liquors  now  in  this  coun- 
try that  have  already  paid  a  duly  at  the  custom- 
house. That  duty  is  imposed  in  another  section 
of  the  bill  which  has  been  amended  by  the  Senate. 
It  will  be  necessary  to  change  this  bill  in  many 
important  particulars,  in  several  sections,  to  carry 
out  the  Senator's  idea.  I  state  to  him  the  diffi- 
culty in  the  way  of  doing  that  now.  If  the  bill 
is  changed,  if  the  Senate  should  agree  to  tax  the 
liquor  on  hand,  it  would  be  much  wiser  to  recom- 
mit the  bill  with  instructions.  It  is  impossible 
now  in  the  Senate  Chamber  to  frame  the  neces- 
sary amendments  in  carefully  selected  language. 

I  did  not  intend  to  say  a  word  on  this  bill;  1 
intended  to  follow  the  committee,  and  let  the  mat- 
ter go  over  for  future  consideration  upon  the  dis- 
agreement between  the  two  Houses.  If  the  House 
of  Representatives  shall  insist  on  its  proposition 
to  tax  spirits  on  hand,  the  question  will  again 
come  before  us  in  some  form,  and  we  can  then 
propose  a  modified  tax  on  the  spirits  on  hand,  if 
the  Senate  shall  think  it  advisable.  I  think  it 
would  be  much  wiser  for  us  to  agree  to  the  report 
of  the  Committee  on  Finance,  and  let  the  subject 
be  disposed  of  in  that  way. 

Mr.  DOOLITTLE.  I  arn  not  precisely  pre- 
pared to  allow  this  thing  to  go  by  default.  It  is 
true  the  sense  of  the  Senate  was  expressed  on  the 
vote  which  was  taken  on  this  subject,  and  ex- 
pressed pretty  decidedly  against  standing  on  the 
bill  as  it  came  from  the  House  of  Representatives 
in  this  respect;  but  upon  the  question  whether 
there  should  or  should  not  be  some  portion  of  this 
tax  put  upon  the  liquor  which  is  in  the  hands  of 
speculators  who  purchased  it  in  view  of  this  very 
legislation,  the  Senate  has  not  expressed  its  opin- 
ion. It  seems  to  me  that  it  would  be  just  that 
some  additional  duty  should  be  laid  upon  them. 
I  do  not  care  in  what  shape  the  thing  is  placed, 
whether  in  the  shape  of  a  motion  to  recommit 
with  instructions,  or  a  test  vote  on  some  proj)osi- 
tion  now  before  the  Senate. 

Mr.  COWAN.  Make  your  proposition  in  the 
shape  of  a  motion  to  recommit. 

Mr.  DOOLITTLE.  I  will  at  the  suggestion 
of  my  friend  from  Ohio  and  other  Senators  move 
to  recommit  the  bill  to  the  Committee  on  Finance, 
with  instructions  to  so  amend  it  as  to  provide  for 
an  additional  tax  of  twenty  cents  per  gallon  on 
the  liquors  on  haiul  in  addition  to  what  has  al- 
ready been  imposed;  and  on  that  point!  desire  to 
subtnit  a  single  remark  to  the  Senate;  I  shall  de- 
tain them  but  a  moment.  1  have  received  a  com- 
munication from  a  firm  who  I  believe  are  the 
greatest  distillers  in  the  Slate  of  Wisconsin,  in 
which  they  say: 

"  I)K\n  Silt :  We  tak(!  the  liberty  of  addressing  you  on 
the  matter  of  laxliiR  distilled  spirits,  as  the  action  of  Con- 
jrcsswill  iilToct  U3 materially.  Wo nrcdislillorsuslng Ihrco  1] 


hijndrcd  bushels  of  grain  per  day,  and  i;nder  the  present 
law  taxing  spirits  twenty  cents  per  gallon  we  pay  about 
two  hundred  and  ten  dollars  per  day. 

"  If  under  the  new  law  now  before  Congress  spirits  on 
hand  are  not  taxed,  we  must  stop  our  works  whenever  the 
law  goes  into  operation,  as  we  gliall  not  be  able  to  compete 
with  speculators  who  have  large  quantities  on  hand  in  an- 
ticipation of  the  increased  tax. 

"We  are  feeding  about  two  hundred  and  fifty  head  of  cat- 
tle which  will  not  be  fitfor  market  till  May  next,  and  if  we 
stop  our  works  we  must  sell  our  cattle,  half  fattened  as  they 
are,  at  great  loss ;  and  if  a  prospective  tax  is  laid  upon  all 
spiritf  manufactured  after  some  future  day,  say  May  1, 
1864,  then  those  who  have  large  stocks  on  liand  will  suffer 
no  loss. 

"We  think  it  unfair  for  Congress  to  ruin  us  by  altering  tho 
law.  The  law  can  be  changed  and  we  left  unharmed,  and 
by  the  same  meansthe  revenucenhanced.  If  the  distillers 
arc  ruined  we  cannot  pay  any  more  revenue, and  the  spec- 
ulators who  have  the  spirits  stored  make  the  profit  instead 
of  the  Government." 

This  is  a  letter  from  gentlemen  interested  in 
this  legislation,  and  it  must  go  for  what  it  is  worth. 
It  is  their  decided  opinion,  they  being  distillers 
running  their  distilleries,  purchasing  corn,  making 
it  into  whisky,  and  selling  it,  and  then  putting 
the  proceeds  back  again  into  the  purchase  ofgrain 
for  manufacture  again  into  whisky,  that  if  the  law 
goes  into  effect  as  it  now  stands  before  the  Senate, 
the  distillers  themselves  will  be  broken  down  in 
competition  with  the  speculators  who  have  large 
stocks  of  liquor  on  hand.  I  do  notprofessto  un- 
derstand this  question  very  well.  There  may  be, 
perhaps,  insuperable  objections  to  this  view,  but 
I  am  not  quite  satisfied  to  allow  the  matter  to  go 
by  default  without  an  effort  at  least  to  put  some- 
thing of  a  tax  upon  the  liquor  on  hand,  and  there- 
fore I  make  the  motion  as  a  test  question  of  the 
sense  of  the  Senate  whether  there  shall  be  a  tax 
put  upon  the  liquor  on  hand. 

Mr.  FESSENDEN.  I  think  I  can  explain  this 
matter  very  readily.  We  had  a  whole  room-full 
of  distillers  before  us  from  all  sections  of  the  coun- 
try, and  they  were  unanimous  in  the  opinion  that 
if  we  put  the  proposed  tax  upon  the  liquor  on 
hand  it  would  ruin  them.  These  gentlemen  write 
that  if  you  do  not  put  it  on,  it  will  ruin  them. 
Now,  what  is  the  explanation?  It  is  a  very  sim- 
ple one. 

A  large  portion  of  the  distillers  through  the 
Northwest,incontemplationof  this  action  of  Con- 
gress, and  especially  the  proposition  to  tax  liquors 
on  hand,  have  for  the  time  broken  down  in  their 
credit.  Nobody  will  lend  them  anything.  The 
banks  will  not  lend  to  them;  the  commission  mer- 
chants in  New  York  will  not  advance  to  them; 
and  they  are,  as  they  say,  and  as  1  can  readily 
suppose,  in  a  very  uncomfortable  situation  about 
it.  If  they  have  to  pay  such  an  enormous  in- 
creased tax,  the  inference  drawn  by  moneyed  men 
is  that  it  must  stop  their  works.  But  the  distill- 
ers as  ageneral  rule  have  a  considerable  quantity 
on  hand  themselves  that  they  have  not  been  able 
to  send  forward  during  the  winter,  and  they  say 
that  if  you  put  the  tax  on  what  may  be  made 
hereafter  and  leave  them  the  profits  to  be  made  on 
what  they  have  on  hand  and  on  what  they  may 
make  before  the  bill  shall  pass,  they  can  get 
through,  because  that  will  bring  up  their  credit. 

There  are,  however,  some  few  distillers  in  the 
country — and  this  firm  in  Wisconsin  may  be  in 
that  condition — who  have  disposed  of  all  their 
whisky  at  a  high  profit,  have  got  rid  of  it,  and 
have  none  on  hand.  The  way  they  will  be  ruined 
will  be  that  in  case  we  put  a  tax  on  the  liquor 
on  hand  they  will  not  have  a  dollar  to  pay  while 
everybody  else  will,  and  they  can  undersell  the 
market!  That  is  the  simple  secret  of  it,  because 
there  is  no  way  in  which  you  can  talk  of  their 
being  ruined  by  a  duty  on  the  liquor  on  hand  if 
they  have  not  got  any!  How  is  it  going  to 
hurt  them?  They  say  because  the  speculators 
have  got  so  much;  but  there  are  very  few  specu- 
lators who  can  sell  it  at  any  less  price,  and  all 
those  who  have  liquor  to  sell  derive  an  advant- 
age from  it.  That  is  the  sim|ile  fact.  Some 
few  in  the  country  have  been  fortunate  enough,  if 
it  may  be  considered  fortunate,  to  dispose  of  all 
they  had  and  make  their  profit.  Now,  if  you 
will  just  put  the  tax  on  all  that  is  on  hand  it  will 
not  touch  that  which  they  have  sent  to  market 
and  disposed  of,  and  leaving  them  to  manufacture 
anew  they  can  sell  at  a  much  less  price  than  those 
who  are  now  in  the  market.  That  ia  the  expla- 
nation of  it. 

Mr.  TRUMBULL.  I  think  I  can  explain  to 
the  Senator  from  Maine  how  persons  could  be 
injured  by  putting  this  tax  exclusively  upon  the 


490 


THE  CONGRESSIONAL  GLOBE. 


February  4, 


whisky  produced  liureafter.  There  are  in  my 
Slate  large  manufactories  of  whisky,  and  to  tax 
tiie  wlii.sky  oil  iiaiid  the  same  amount  tliat  you  do 
that  whicii  may  be  hereafter  produced  would  oper- 
ate very  injuriously  upon  them.  They  live  at  a 
considerable  distance  from  the  market,  and  they 
necessarily  liave  on  hand  a  quantity  of  whisky, 
wliether  they  have  been  manufacturing  more  than 
ordinarily  or  not  in  consequence  of  the  expecta- 
tion that  an  increased  tax  would  be  laid  upon 
whisky.  It  takes  some  thirty,  forty,  fifty,  or  sixty 
days  at  this  season  of  the  year  to  transport  their 
whisky  from  the  place  where  it  is  manufactured 
to  the  markets  of  the  East.  They  have,  there- 
fore, a  large  amount  on  hand;  and  if  you  tax  that 
whisky  forty  cents  a  gallon  you  break  them  up; 
they  cannot  pay  the  tax  ;  and  hence  I  voted  against 
placing  the  same  tax  upon  whisky  on  hand  as 
upon  that  which  should  be  manufactured  here- 
after. I  thought  the  operation  ofit  would  be  un- 
just and  unequal,  although  I  was  aware  that  per- 
sons have  been  speculating  out  of  what  they 
supposed  might  be  the  legislation  of  the  country, 
and  \  was  aware  that  the  manufacturers  of  whisky 
liad  been  running  their  manufactories  to  thegreat- 
est  extent,  in  order  to  have  on  hand  a  large  airiount 
which  should  supply  the  market  for  a  long  time, 
and  upon  which  they  would  not  have  to  pay  this 
additional  duty.  But  still  I  can  see,  and  1  think  I 
can  explain  to  the  Senator  from  Maine,  how  not 
laying  any  tax  at  all  upon  the  whisky  on  hand  is 
to  operate  against  the  manufacturers  in  some  in- 
stances. 

The  manufacture  of  whisky  is  not  carried  on 
by  itself.  All  the  manufacturers  of  whisky  feed 
large  numbers  of  cattle  and  hogs.  That  is  a  part 
of  the  business  carried  on  by  them.  They  have 
got  these  cattle  and  liogs  on  hand.  Now,  what 
will  be  the  result  if  you  levy  a  tax  on  the  future 
production  of  whisky  of  sixty  cents  a  gallon  and 
no  tax  on  that  which  is  now  on  hand,  wliich  I  un- 
derstand is  a  very  large  quantity?  The  Senator 
from  Maine  knows  mucli  better  than  I  do  how 
long  it  will  supply  the  country,  but  I  have  been 
told  it  would  supply  the  country  for  six  months, 
and  some  say  even  longer  than  that.  The  man- 
ufacturer can  not  enter  into  competition  with  those 
persons  who  have  the  whisky  on  hand,  and  pay 
sixty  cents  a  gallon  tax  on  it  when  they  have  paid 
only  twenty. 

Mr.  FESSENDEN.  Will  it  help  him  any  if 
you  make  him  pay  twenty  cents  on  what  he  has 
got  on  hand  himself? 

Mr.  TRUMBULL.  Suppose  he  has  none  on 
hand,  or  if  he  has  but  a  small  quantity  on  hand, 
I  submit  to  the  Senator  that  by  putting  a  tax  upon 
that  on  hand,  and  making  it  equal  with  the  other, 
lie  may  be  able  to  continue  the  running  of  his 
manufactory  and  go  on  with  his  business.  Now, 
is  it  just  to  allow  these  persons  who  had  more  cap- 
ital, the  large  distillers,  if  you  please,  who  have 
been  able  to  accumulate  a  large  stock,  and  to  an- 
ticipate what  they  supposed  might  be  the  legisla- 
tion of  the  country,  to  supply  the  country  for 
months  and  months  without  paying  any  lax  at 
all,  or  only  the  twenty  cents  which  they  have  paid, 
and  require  a  man  who  has  sold  his  whisky  as  he 
nuuuifuctured  it  to  pay  sixty  cents  on  all  tlialKliall 
be  manufactured  linreafter?  1  know  the  Senator 
nsks,  will  it  help  him  to  have  others  pay?  Sup- 
pose I  were  to  reply  to  that  in  this  way:  if  you 
do  not  raise  the  tax  on  whisky  at  all  wliat  would 
be  the  condition  of  these  whiskjj  dealers  who  are 
complaining?  They  say  they  will  be  ruined. 
They  come  here  and  they  say  they  will  nil  be 
ruined  if  you  impose  this  tax  upon  the  whisky 
on  hand.  What  would  be  their  condition  if  you 
did  not  tax  the  future  production  of  whisky  at 
all?  They  would  be  exactly  in  the  same  condi- 
tion that  they  would  be  in  if  you  put  the  sixty 
cents  on  all  of  them.  It  is  precisely  the  same 
thing.  They  would  be  ruined  then.  The  amount 
of  it  is  that  they  want  you  to  tax  (and  that  is  why 
they  are  so  willing  to  have  a  heavy  lax  put  on 
hereafter)  the  future  |)roduclion  of  whisky,  and 
they  would  be  glad  to  jiave  you  tax  it  one  dollar 
or  five  dollars  a  gallon.  That  is  the  reason  they 
are  ready  to  have  a  very  high  tax  put  upon  the 
future  manufacture  of  the  article,  because  they 
have  got  a  quantity  on  hand  that  is  to  make  their 
fortune.  But  if  you  are  not  lo  raise  the  tax  at 
all  lliese  men  tell  you  they  will  bo  ruined.  They 
may  not  Hay  that,  but  the  Senate  will  nro  the  ef- 
fect upon  ilium  would  be  precisely  llie  uumo  U8  il 


is  if  you  put  the  additional  tax  of  forty  cents  on, 
because  then  they  would  all  stand  on  the  same 
footing,  all  paying  sixty  cents  a  gallon,  or  now, 
as  the  law  stands,  all  paying  twenty  cents  a  gal- 
lon. The  only  difference  possible  would  be  that 
it  would  require  perhaps  more  capital,  paving 
to  pay  an  additional  tax,  it  would  require  some 
increased  capital;  but  it  is  only  in  that  respect  that 
I  can  see  that  their  condition  would  be  any  dif- 
ferent from  what  it  would  be  if  you  leave  them 
precisely  where  they  were. 

I  think  the  fair  way  of  doing  this  is  to  adopt 
the  proposition  of  the  Senator  from  Wisconsin. 
I  think  the  men  who  have  undertaken  to  specu- 
late in  whisky  and  take  advantage  of  the  antici- 
pated legislation  of  the  country  will  make  money 
enough  if  they  are  required  to  pay  twenty  cents 
additional  tax,  that  is  forty  cents  on  the  gallon 
altogether,  and  let  those  who  manufacture  whisky 
hereafter  pay  sixty  cents.  I  think  that  would  be 
as  near  doing  justice  as  we  can  get  at  it.  I  would 
not  tax  the  whisky  on  hand  to  the  same  extent 
that  I  would  that  manufactured  hereafter;  but  I 
am  willing  to  divide  it  and  impose  a  tax  of  twenty 
cents  upon  the  whisky  which  has  already  paid 
twenty,  forty  cents  upon  that  v^^hich  has  paid 
nothing,  and  sixty  cents,  seventy  cents,  and  eighty 
cents,  according  to  the  grades  provided  by  the  bill, 
on  that  wiiich  shall  bo  manufactured  hereafter. 

Mr.  RICHARDSON.  I  do  not  think  there  is 
any  soundness  in  the  argument  which  has  been 
submitted  by  gentlemen  in  favor  of  a  tax  upon 
liquor  on  hand.  The  bill  as  introduced  by  the 
Conmiittee  on  Finance  proposes  to  tax  all  liquors 
distilled  after  the  passage  of  the  act  according  to 
certain  rates.  Under  it  the  distillers  can  come  in 
competition  with  those  who  now  hold  whisky,  and 
can  prevent  them  from  making  that  vast  amount 
of  money  which  1  anticipate  they  may  make. 

There  is  another  reason  why  a  duty  should  not 
be  laid  upon  liquor  on  hand.  Every  interest  in 
the  country  wants  stable  legislation.  It  is  de- 
structive to  business  when  you  have  put  one  tax 
on  an  article  to  put  an  additional  tax  on  the  same 
article.  It  unsettles  trade  and  is  a  ruinous  oper- 
ation. Now,  I  shall  not  say  liere  that  these  spec- 
ulators will  not  make  a  great  deal  of  money  in 
this  case.  Why,  sir,  they  will  make  money  out 
of  any  legislation  that  we  may  have  which  changes 
in  any  particular  what  we  have  done  heretofore. 
For  these  reasons  I  have  supported  and  intend 
to  sustain  the  report  made  by  the  Committee  on 
Finance. 

Mr.  DOOLITTLE.  In  moving  to  recommit 
this  bill  with  instructions,  I  did  not  intend  to  make 
the  instructions  so  definite  as  to  raise  any  particu- 
lar question  upon  the  exact  amount  of  tax  to  be 
levied.  1  want  the  principle,  and  it  is  upon  that 
that  I  ask  for  the  sense  of  the  Senate;  and  I  will 
therefore  modify  my  motion  as  to  the  instructions, 
by  instructing  the  committee  to  report  a  bill  which 
shall  levy  a  duty  upon  liquors  on  hand,  not  spe- 
cifying the  particular  amount  of  duly. 

Mr.  POWELL.  I  cannot  concur  in  the  mo- 
tion of  the  Senator  from  Wisconsin.  I  am  very 
confident  that  the  distillers  in  this  country  do  not 
desire  a  tax  to  be  imposed  upon  the  whisky  on 
hand.  I  do  not  think  it  is  wise  or  politic  to  tax 
the  whisky  on  hand,  and  1  am  not  sure  that  it 
would  not  be  an  act  of  bad  faith  on  the  part  of 
the  Government  if  it  were  to  do  so.  By  our  legis- 
lation heretofore  we  have  imposed  what  was  re- 
garded as  a  very  heavy  tax  on  whisky.  Per- 
sons throughout  the  country  engaged  in  that 
branoh  of  business  have  conducted  their  opera- 
tions with  a  view  to  the  exislinglaw.  They  have 
]iaid  the  tax  upon  the  larger  portion  of  the  wiiisky 
on  hand;  and  1  ask  is  it  just,  is  it  proper,  is  it 
kee[)ing  faith  with  these  people  to  make  them 
pay  another  tax  upon  that  article  upon  which 
they  have  already  paid  the  tax  imposed  by  law? 
It  would  be  just  as  proper  to  cause  each  and  every 
individual  in  the  community  to  pay  an  additional 
tux  upon  his  income  as  to  pay  an  additional  tax 
upon  whisky.  Under  the  law  1  suppose  that 
every  gentleman  in  this  Chamber  has  been  called 
ii|ion  by  the  assessors  in  his  region  of  country 
and  has  |jaid  his  income  tax  to  the  collector. 
Should  we  not  think  it  bad  faiih  if  by  any  law 
now  proposed  wn  were  to  be  reassessed  and  made 
to  pay  an  additional  tax  upon  that  income? 

15ul  ihe  hoiioiable  Senator  from  Wisconsin  has 
read  a  U[U:r  fiom  a  distiller  who  says  it  will  ruin 
liis  buBincss  if  ihm  tux  is  nut  imposed  upon  the 


whisky  on  hand  but  is  simply  imposed  upon  that 
hereafter  to  be  made.  1  have  liad  very  large  in- 
tercourse and  correspondence  with  gentlemen  en- 
gaged in  the  manufacture  of  whisky.  My  own 
State  is  very  largely  interested  in  it,  and  the  States 
immediately  adjoining, Indiana, Illinois, and  Ohio, 
are  very  laigely  interested  in  this  matter  of  ihe 
manufacture  of  whisky.  I  have  within  the  last 
week  seen  some  dozen  or  more  gentlemen  engaged 
in  the  business,  and  all  the  distillers  with  whom 
I  have  talked  and  with  whom  I  have  corresponded 
say  to  me  that  if  whisky  is  taxed,  "  let  that  which 
is  to  be  made  in  the  future  be  taxed,  let  us  know 
what  we  are  about,  and  do  not  tax  that  which  is 
on  hand." 

I  held  a  conversation  with  three  very  intelligent 
gentlemen  from  the  State  of  Illinois,  engaged  in 
this  business,  who  called  at  my  lodgings  the  day 
before  yesterday.  They  are  men  of  sense,  men 
of  much  practical  experience,  who  have  been  evi- 
dently thrifty  in  their  business.  They  told  me  by 
all  means  resist  the  tax  upon  whisky  on  hand,  for 
they  said,  "  if  you  lay  a  tax  upon  that  on  hand  you 
will  ruin  us;  we  shall  have  to  stop  our  business;" 
and  they  assigned  to  me  what  were  very  conclu- 
sive reasons  for  their  opinion.  They  said  that  in 
consequence  of  their  distance  from  market  they 
have  a  large  quantity  of  whisky  in  transitu,  they 
have  a  great  deal  on  hand,  and  if  this  increased 
tax  is  imposed  upon  that  it  will  destroy  the  profit 
they  would  otherwise  make  upon  it;  and  the  profit 
they  make  upon  that,  surrounded  as  they  are,  is 
the  only  thing  that  will  save  them  from  bank- 
ruptcy and  from  ruin.  They  told  nir  that  ihey  liad 
laid  in  large  quantities  of  grain  at  very  high  figures; 
that  the  contemplated  action  of  Congress,  and  the 
passage  of  this  bill  in  the  other  House,  had  re- 
duced the  price  of  corn  somefifteen  or  twenty  cents 
a  bushel  in  the  West,  and  consequently  they  had 
paid  twenty  cents  a  bushel  more  for  their  corn  than 
they  could  now  get  it  for;  and  in  consequence  of 
having  to  pay  such  high  prices  for  the  stocks  of 
grain  they  have  on  hand,  which  they  are  to  work 
up,  the  passage  of  this  bill  would  be  very  onerous 
upon  them.  There  is  scarcely  a  distiller  in  the 
West  engaged  largely  in  this  business  who  has  not 
more  or  less  whisky  on  hand  in  his  still-house  and 
in  transitu.  If  you  do  not  impose  a  tax  upon  that 
they  will  derive  a  profit  from  that  whisky  on  which 
the  Government  has  already  laid  a  tax,  and  on 
which  in  most  instances  it  has  collected  the  tax. 
I  do  not  think  that  we  should  strike  down  these 
persons. 

I  venture  to  say  that  the  case  of  the  distiller 
who  wrote  to  the  Senator  from  Wisconsin  is  an 
exceptional  case.  I  know  that  I  have  received  no 
such  correspondence,  and  I  know  that  a  large 
number  of  distillers  have  called  upon  me,  know- 
ing that  my  Stale  was  interested  in  this  matter, 
and  they  say  to  me  precisely  what  the  Senator 
from  Maine,  the  chairman  of  the  committee,  says 
they  said  to  him  in  his  committee  room.  In  fact 
some  ofthegentlementhathave  conversed  with  me 
told  me  they  had  already  been  before  that  com- 
mittee. 

This  is  an  interest  of  very  great  magnitude  in 
the  western  country.  It  will  aft'ect  these  people 
there  more  seriously  than  any  other.  In  a  word, 
il  will  aflcct  the  great  corn-growing  States;  il  will 
affect  the  State  of  Ohio,  the  Stale  of  Indiana,  the 
State  of  Illinois,  the  State  of  Kentucky,  and  the 
State  of  Missouri  more  than  any  other  States  in 
the  Union.  The  very  fact  of  Congress  indicatingan 
intention  to  make  them  pay  such  a  heavy  tax  on 
whisky  has  already,  so  these  gentlemen  from  Illi- 
nois told  me,  thrown  down  the  price  of  corn  about 
twenty  cents  on  the  bushel.  So  you  not  only 
strike  the  whisky-maker  but  you  strike  every 
small  farmer  who  raises  a  bushel  of  corn  to  self, 
and  I  am  very  happy  to  say  that  in  the  matter  of 
raising  that  cereal  there  are  very  few  people  in 
the  States  1  have  mentioned  that  have  not  more 
than  one  bushel  of  corn  to  sell.  They  produced 
heavily  of  that  article  for  sale. 

So  far,  then,  as  the  report  of  the  committee  in- 
dicates a  desire  not  to  tax  the  whisky  on  hand, 
1  heartily  and  fully  concur  with  them.  I  have 
no  doubt  that  they  have  acted  wisely,  circum- 
spectly, and  prudently  in  that  matter.  It  is  the 
only  thing  that  will  save  the  distiller.  Take  one 
of  ihoH(;  heavy  cstablisliments  now  that  has  a 
good  deal  of  whisky  on  hand,  lay  this  additional 
tax  upon  il,  and  require  them  lo  work  up  their 
very  large  slocks  of  grain,  when  that  grain,  they 
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having  purchased  it  some  time  back,  was  worth 
twenty  cents  a  bushel  more  than  it  is  now,  and 
all  tiie  stock  ill  their  pens  will  have  to  be  turned 
out  unfattened.  That  will  be  the  result,  and  it 
will  work  very  serious  injury  to  the  great  grain- 
growing  interests  of  the  country.  The  growers 
of  rye,  the  growers  of  corn,  and  of  every  other 
grain  that  is  distilled  into  whisky  will  be  the  suf- 
ferers. I  hope  the  motion  of  the  Senator  from 
Wisconsin  will  not  prevail,  and  that  the  Senate 
will  adhere  to  the  position  of  the  Committee  on 
Finance  on  this  question. 

Mr.  COWAN.  Mr.  President,  to  recommit 
this  bill  now  with  instructions  to  levy  a  tax  upon 
liquors  on  hand  is  to  change  totally  and  entirely 
the  principle  which  is  involved  in  the  original 
law  to  which  this  is  an  amendment,  as  well  as  the 
amendment  itself. 

There  are  two  kinds  of  taxation.  The  first  is 
taxation  upon  property  already  in  possession,  in 
enjoynient.  1  suppose  there  is  no  principle  bet- 
ter settled  than  that  if  a  Goverimient  resorts  to 
that  kind  of  taxation  the  taxation  must  be(.'qual; 
it  must  be  uniform;  and  it  must  be  upon  the 
profierty  of  all  citizens.  When  did  a  Govern- 
ment single  out  a  certain  class  of  its  citizens  and 
tax  their  property  while  the  property  of  other 
citizens  was  exernpl.''  Let  us  suppose,  for  in- 
stance, that  one  man  has  a  thousand  barrels  of 
whisky  and  another  man  has  a  thousand  barrels 
of  flour;  both  in  possession;  both  bought  and  paid 
for;  both  being  to  them  the  same  as  any  other  prop- 
erty. The  Government  proposes  to  tax  the  man 
owning  the  whisky  $5,000  if  you  please,  or  in 
this  case  it  would  be  a  great  deal  more,  almost 
asking  him  to  pay  for  it  over  again.  Has  he  not 
a  right  to  inquire,  "  Did  you  tax  my  neighbor's 
flour?"  "Oh, no."  "Why?"  "  Because  yours 
is  whisky."  "  Well,"  he  replies,  "  suppose  it 
is.  Is  it  not  a  lawful  article  of  commerce?  Is 
there  anything  to  forbid  me  from  buying  it  and 
selling  it?  If  there  is  I  should  like  to  know  it. 
Otherwise,  I  should  like  to  know  why  I  am  sin- 
gled out  to  bear  the  burdens  of  the  Government 
and  my  neighbor  to  escape  them." 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me 

Mr.  COWAN.  One  moment,  if  the  Senator 
pleases.     I  shall  be  through  directly. 

The  principle  involved  in  this  bill  is  a  different 
one.  Itis  whathas  been  called  in  the  books  indirect 
taxation;  that  is,  it  proposes  to  tax  nothing  that 
anybody  has  now  on  hand,  but  something  they 
are  going  to  get  hereafter;  and  therefore  they  have 
the  option,  if  they  do  not  want  to  pay  the  tax 
they  need  not  get  the  article.  We  propose  to  tax 
liquor  which  is  hereafter  to  be  made.  The  man 
who  does  not  like  to  pay  the  tax  need  not  make 
whisky.  As  it  is  admitted  pretty  generally  that 
the  tax  falls  on  the  consumer,  if  the  consumer  does 
not  like  to  pay  the  tax  he  need  not  drink  the 
whisky.  That  is  the  principle  which  pervades 
this  bill  all  through,  I  think,  with  perhaps  a  sin- 
gle exception  in  the  article  of  cotton.  The  cotton 
on  hand  is  taxed,  and  I  think  improperly.  How- 
ever, I  have  no  quarrel  to  make  about  that. 

Mr.  FESSENDEN.  That  has  been  stricken 
out. 

Mr.  COWAN.  I  have  no  quarrel  to  make 
upon  that. 

Mr.  President,  in  my  opinion,  to  levy  a  tax  upon 
the  whisky  on  hand  in  this  country  would  be  to- 
tally impracticable,  utterly  impossible.  It  would 
require  you  to  quadruple  the  number  of  your  of- 
ficers, and  it  would  require  you  to  make  domicil- 
iary visits  into  a  thousand  houses  where  you  only 
enter  one  now;  and  let  me  say  further,  into  a 
thousand  of  the  most  dangerous  houses  in  the 
country  for  the  peace  of  the  country.  Is  the  Uni- 
ted Stales  officer  to  visit  thegrog-shop  where  there 
is  a  barrel  upon  the  tap  and  say  to  the  owner, 
"  Y.iu  must  pay  for  this  overagain  ?"  The  owner 
may  say,  "  I  cannot;  it  is  all  the  capital  I  have. 
Everytlmig  I  have  in  the  world  is  in  that  barrel, 
and  out  of  that  barrel  I  expect  to  make  my  liv- 
ing." Are  you  to  go  to  the  cross-roads  in  the 
saiMe  way?  Are  you  to  follow  this  commodity 
everywhere  wherever  it  is  to  be  found  for  sale. 
even  in  the  smallest  quantities?  because  that  is 
k  what  is  contemplated  if  this  bill  should  be  recom- 
mitted. 

I  think  the  Senate  is  not  prepared  to  do  that. 
I  do  not  think  the  country  is  pic|iared  to  do  it. 
Ccrtuiiily  the  doniiuunt  party  in  the  country  ought 


not  to  be  prepared  to  do  it,  because  its  effect  in  a 
political  point  of  view  cannot  now  be  estimated; 
and  I  am  not  so  very  certain  that  it  was  not  in- 
troduced in  the  first  place  in  the  other  House  with 
a  view  to  that  effect. 

Mr.  JOHNSON.  I  understand  the  honorable 
member  from  Wisconsin  to  desire  the  vote  to  be 
taken  on  the  proposition  he  submits  to  be  a  test 
vote.  I  propose,  therefore,  very  briefly  to  state 
why  it  is  that  I  shall  vote  against  the  instructions 
wliich  he  proposes. 

I  am  in  favor  of  the  amendment  reported  by 
the  Committee  on  Finance  as  far  as  this  particu- 
lar question  is  concerned;  and  in  what  I  am  about 
to  say  1  shall  not  stop  to  inquire  (because  in  the 
view  in  which  it  presents  itself  to  my  mind  I  deem 
it  immaterial)  what  effect  upon  individual  interest 
the  amendment  proposed  by  the  Committee  on 
Finance  will  have.  My  vote  is  governed  entirely 
by  what  I  believe  to  be  a  sound  principle.  1  do 
not  question  the  constitutional  power  to  levy  this 
tax;  I  mean  to  levy  a  tax  on  the  quantity  on 
hand.  My  objection  is  founded  entirely  on  what 
I  believe  to  be  a  principle  of  sound  and  enlight- 
ened policy;  and  so  thinking,  my  impression  is 
that  every  departure  from  it  must  be  more  or  less 
dangerous. 

The  original  tax  itself,  as  has  been  stated  by 
the  honorable  member  from  Pennsylvania,  is  an 
excise.  It  is  not  a  tax  upon  anything  on  hand. 
It  is  a  tax  upon  what  is  hereafter  to  be  manufac- 
tured. It  is  therefore  in  the  nature  of  a  license 
which  Congress  have  provided  shall  be  paid  for 
by  him  who  thinks  proper  to  manufacture  whisky. 
You  have  levied,  therefore,  in  your  antecedent 
legislation  a  tax  of  twenty  cents  upon  the  gallon, 
not  upon  the  whisky  that  was  on  hand  at  the  time 
you  levied  the  lax,  but  upon  the  whisky  that 
should  thereafter  be  manufactured.  In  other 
words,  you  say  to  the  distiller  or  whoever  thinks 
proper  to  engage  in  distilling,  "  You  are  at  lib- 
erty to  distill  and  to  sell  what  you  distill  if  you 
will  pay  to  us  twenty  cents  upon  each  gallon  you 
make  and  sell."  You  do  not  tax  him  for  the 
making.  In  order  to  render  your  tax  effectual 
you  require  that  there  shall  be  a  sale  as  well  as  a 
manufacture.  You  tell  him,  therefore,  that  if  he 
makes  and  sells  he  shall  pay,  not  for  the  privilege 
of  making,  but  for  the  privilege  of  selling,  twenty 
cents. 

Now,  it  will  readily  be  perceived,  as  I  think, 
unless  I  am  very  grossly  mistaken,  that  this  is 
holding  out  an  inducement  to  every  one  in  the 
country  who  thinks  proper  to  embark  in  that  par- 
ticular enterprise  to  engage  in  it.  He  engages  in 
it,  therefore,  on  the  faith  of  that  promise,  that  if 
he  does  make  and  does  sell,  he  shall  be  at  liberty 
to  sell  if  he  will  pay  you  twenty  cents.  He  makes 
all  his  arrangements  accordingly.  He  abandons 
any  antecedent  business  in  which  he  may  have 
been  engaged  and  engages  in  this,  supposing  that 
It  will  be  more  advantageous  to  him.  He  enters 
into  all  the  engagements  which  are  necessary  to 
enable  him  to  carry  on  advantageously  this  new 
business  in  which,  at  your  instance,  he  is  about 
to  embark.  He  buys  property;  he  borrows 
money.  He  makes,  in  a  word,  all  his  business 
transactions  to  suit  the  business  in  which  he  is 
about  to  engage;  and  now  you  say  that  after  he 
has  thus  manufactured  in  this  business  his  million 
gallons  of  whisky,  having  done  it  upon  your  faith 
that  he  should  be  at  liberty  to  sell  it,  for  twenty 
cents  per  gallon,  he  shall  not  be  at  liberty  to  sell 
unless  he  pays  you  forty  cents. 

I  think  everybody  will  see  that  so  far  as  such 
a  tax  will  operate  on  the  quantity  in  the  hands  of 
the  original  distiller  it  will  be  clearly  unfair.  It 
might  be  ruinous  to  him.  You  imagine,  and  per- 
haps it  is  true  as  far  as  the  particular  article  is 
concerned,  that  he  might  be  able  to  bear  the  ad- 
ditional twenty  cents  or  sixty  cents  and  still  make 
a  profit;  but  he  might  not  be  able  to  bear  it.  No- 
body can  tell  whether  he  will  be  able  to  bear  it. 
But  whether  he  is  able  to  bear  it  or  not  is  not, 
in  my  judgment,  a  fit  inquiry.  If  he  can  make 
a  large  profit  out  of  the  material  which  he  has 
manufactured  upon  the  faith  of  your  promise 
he  is  entitled  to  it.  He  has  a  right  to  say,  "  1 
would  not  have  engaged  in  the  manufacture  at 
all  but  for  you.  I  saw  that  I  would  be  able,  or 
thought  I  would  be  able  to  make  a  successful 
nuitter  of  it  upon  paying  you  twenty  cents;  and 
now,  when  1  have  run  the  risk,  for  there  is  al- 
ways more  or  less  risk,  of  chunking  my  business 


and  embarking  largely  in  this  new  business,  you 
come  in  and  say  I  must  pay  you  forty  cents 
more."  As  far  as  my  reading  has  gone  (and  upon 
this  particular  question  it  has  been  by  no  means 
extensive)  I  do  not  think  lean  be  mistaken  when 
I  say,  as  was  said  by  the  chairman  of  the  Com- 
mittee on  Finance,  that  there  is  no  instance  in 
England  in  which  an  additional  excise  has  been 
levied  upon  an  article  manufactured  under  an  an- 
tecedent excise,  and  for  the  reason  the  chairman 
stated,  and  to  which  I  have  just  briefly  referred. 

Now,  it  may  be  that  these  dealers  into  whose 
hands  large  amounts  of  this  whisky  have  come, 
subject  only  to  a  tax  of  twenty  cents,  may  make 
a  very  large  profit.  As  I  have  said,  they  have  a 
right  to  have  a  large  profit.  The  United  States 
are  not  the  losers.  It  does  not  escape  taxation, 
but  it  escapes  the  taxation  of  an  additional  excise. 
It  goes  into  the  property  of  the  distiller,  if  he  has 
on  hand  what  he  has  manufactured,  or  it  goes 
into  the  mass  of  the  property  of  him  who  has 
purchased  from  the  distiller, and  is  liable  to  gen- 
eral taxation.  You  may  get  at  him  by  your  in- 
come tax.  Every  other  tax  he  pays  except  this 
additional  tax,  and  he  disputes  not  the  constitu- 
tional right,. but  your  right  in  principle  to  mulct 
him  with  an  additional  tax,  not  for  manufacturing 
more  whisky,  but  for  the  privilege  of  selling  what 
he  has  already  manufactured  and  paid  for. 

Mr.  President,  a  case  not  exactly  analogous  ex- 
cept perhaps  in  principle  has  been  decided  by  the 
Supreme  Court.  You  levy  aduty  upon  imports. 
The  State  of  Maryland  undertook  to  provide  that 
no  man  should  be  at  liberty  to  sell  the  original 
package  in  which  the  goods  were  imported  with- 
out taking  outa  license.  The  importers  contested 
the  constitutionality  of  that  act,  and  the  Supreme 
Court  sanctioned  their  objection.  Upon  what 
ground?  Upon  this  ground:  that  that  tax  of  it- 
self was  a  tax  which  authorized  the  importer  to 
dispose  of  the  article,  and  over  it  the  State  had  no 
control  at  all;  and  the  principle  necessarily,  as  I 
think,  goes  to  the  extent  of  denying  to  Congress 
the  authority  to  increase  any  imposts  upon  that 
which  has  come  in  underan  existing  impost.  That 
would  be  a  violation  of  what  is  a  contract  as  be- 
tween the  Government  and  the  importer.  -The 
Government  says  to  the  importer,  "  Import  your 
dry  goods,  or  your  brandies,  or  your  wines  in 
tierces,  or  in  hogsheads,  or  in  barrels,  and  upon 
your  paying  so  much  to  the  Government  you  shall 
be  at  liberty  to  sell  them."  The  State  steps  in 
and  says,  "  Overall  transactions  within  the  State, 
all  contracts  within  the  State,  all  sales  made  within 
the  State,  you  are  subject  to  our  jurisdiction,  and 
we  say  that  you  shall  not  sell  them  unless  you 
will  pay  to  us  a  license  fee  for  selling;  or,  looking 
to  the  act  of  Congress  alone,  you  are  authorized 
to  sell  as  against  the  Government  upon  paying 
the  amount  levied  by  the  act  of  Congress."  The 
Supreme  Court  said.  No;  the  Government  has  the 
exclusive  control  over  imposts,  and  the  Govern- 
ment therefore  has  aright  in  levying  its  imposts  to 
say  to  the  importer,  "If  you  will  pay  the  amount 
charged  as  imposts  you  shall  sell  not  only  as 
against  us,  but  as  against  every  State  in  the  Union, 
what  you  have  thus  imported." 

What  difference  in  principle  between  that  case 
and  the  case  before  us  can  there  be?  You  have 
told  these  distillers.  Distill  your  whisky  and  pay 
us  twenty  cents  and  you  may  sell  it.  The  Gov- 
ernment says  to  the  importer,  Import  your  goods 
in  the  original  package,  or  in  the  tierce,  or  in  the 
barrel,  and  you  shall  sell  it.  If  in  the  last  case  it 
became  in  the  nature  of  a  contract  between  the 
importer  and  the  Government,  over  which  the 
States  had  no  control,  why  is  it  that  in  this  case 
it  is  not  5!(.asi  a  contract  between  the  United  States 
and  the  distiller  who  has  manufactured  the  arti- 
cle, that  if  he  pays  the  twenty  cents  required  to 
authorize  him  to  sell  he  shall  not  be  required  to 
pay  any  other  tax  upon  that  article  for  that  pur- 
pose? 

The  principle  may  be  illustrated  by  imagining 
other  things.  Suppose  the  enterprising  shoe- 
makers of  Massachusetts  were  told  by  an  act 
passed  last  year,  as  they  were,  "  You  may  man- 
ufacture boots  and  shoes  and  you  may  sell  flieni 
if  you  will  pay  us  so  much  a  pair." 

Mr.  COLL  AM  ER.     Three  per  cent.  ^ 

Mr.  JOHNSON.  Three  per  cent.  Would  it 
not  be  obviously  unjust  to  say  to  them  or  those 
of  them  that  now  have  large  amounts  of  stock  on 
hand,  or  to  tliose  wlio  have  purchased  from  them, 
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"You  shall  not  sell  them  unless  you  pny  six  per 
cent,  or  twolve  per  cent,  or  any  other  amount 
wo  ihinlc  proper  to  impose?"  because,  as  the 
Senate  will  see,  if  you  have  the  right  to  increase 
this  tax  to  twenty  cents  or  forty  cents  you  Jiave 
the  right  to  increase  it  to  any  amount.  The  re- 
sult will  be,  as  I  think,  thalthe  mercantile  public, 
the  trading  public,  in  whose  success  the  interest 
of  the  United  States  is  so  intimately  connected, 
will  never  be  able  to  know  where  they  are,  whether 
they  are  safe  or  not  in  engaging  in  any  enterprise; 
because  if  it  is  to  be  subject  to  your  right  by  legis- 
latioti  to  interfere  with  its  beneficial  employment 
you  may  interfere  to  the  extent  of  ruining  them. 
Every  man,  therefore,  will  say  to  himself.  It  is 
better  that  1  should  cease  altogether  to  rely  upon 
your  legislation  than  to  engage  in  business  on  the 
faith  of  that  legislation. 

Mr.  President,  it  is  for  these  reasons,  there- 
fore, entirely,  and  without  inquiring  whether  in 
the  particular  condition  of  the  country  the  adop- 
tion of  the  amendment  proposed  by  the  commit- 
tee or  its  rejrction  will  benefit  or  injure  any  par- 
ticular class  of  citizens  for  the  time,  that  I  cannot 
agree  to  the  proposition  made  by  the  Senator  from 
Wisconsin. 

Mr.  GRIMES.  The  friends  of  the  report  of 
the  Committee  on  Finance  have  finally  taken  ref- 
uge where  I  had  no  doubt  they  would  when  this 
discussion  began,  behi?id  some  consiitutional  ob- 
structions which  they  think  stand  in  the  w:iy.  The 
Senator  from  Pennsylvania  [Mr.  Cow.\n]  insist- 
ed upon  it  that  this  is  class  kgislation  that  is  pro- 
posed by  the  amendment  of  the  Senator  from  Wis- 
consin; and  he  wanted  to  know  whether  or  not 
it  was  possible  that  any  gentleman  believed  it  to 
be  constitutional  to  select  out  a  particular  class  of 
citizens  atid  impose  a  tax  upon  them.  Who  but 
the  Senator  from  Pennsylvania  could  have  im- 
agined that  there  was  any  class  legislation  here.'' 
We  do  not  select  any  class  of  individuals.  That 
is  not  the  proposition  of  the  Senator  from  Wis- 
consin; but  it  is  to  tax  a  species  of  property  which 
we  all  admit  it  is  competent  for  Congress  to  tax 
under  certain  circumstances.  That  property  may 
be  in  the  hands  of  different  classes  of  individuals. 

The  Senator  said  also  it  would  be  exceedingly 
improper  for  Congress  to  tax  this  species  of  prop- 
erty unless  it  taxed  all  other  kinds  of  property 
equally.  Why,  sir,  is  that  the  case  ?  Arewenot 
in  the  habit  of  taxing  some  particular  species  of 
property  and  not  taxing  others?  Do  we  not  re- 
quire some  Icinds  of  manufacturers  to  pay  a  tax 
and  not  require  it  of  others?  Is  not  this  also  the 
case  in  the  States?  Do  they  not  in  some  States 
tax  some  kinds  of  real  estate  and  exempt  others? 
In  my  State  we  exempt  sheep  from  taxation,  be- 
cause we  desire  to  encourage  the  production  of 
sheep.  No  doubt  they  may  exempt  other  kinds 
of  property  in  other  States.  But  here  is  a  kind 
of  property  that  we  regard  as  a  luxury,  and  there 
are  some  of  us  who  propose  to  tax  it  much  heavier 
than  we  are  in  the  habit  of  taxing  other  kinds  of 
properly;  and  thecommittee's  own  report  is  based 
upon  the  very  priricifde  contained  in  the  amend- 
ment of  the  Senator  from  Wisconsin. 

A  good  deal  has  been  said  hereabout  distillers 
appearing  before  the  Committee  on  Finance, and 
riiaking  representations  also  to  individual  mem- 
bers of  the  Senate.  It  should  he  borne  in  mind 
that  there  are  two  classes  of  distillers.  There  is 
one  class  of  distillers  who  unite  in  themselves 
two  characters,  distillers  and  speculators;  and 
there  is  another  class  who  are  purely  distillers. 
The  latter  class  have  not  been  before  Congress. 
The  gentlemen  who  are  speculators  as  well  as 
(lisijlli-rs  very  likely  have  been.  Kut  let  me  in- 
form the  Senate  what  has  been  my  information 
on  this  subject  from  a  State  that  is  one  of  the 
corn-producing  States,  and  has  a  great  manydis- 
tillei-.s.  I  have  never  yet  received  the  first  com- 
munication from  any  man  who  was  at  all  con- 
necled  with  the  whisky  trade  who  has  expressed 
the  slightest  indisposition  to  the  imposition  of 
some  tax  on  the  amount  of  whisky  on  hand,  but 
I  have  received  divers  and  sundry  letters  from 
distillers  who  were  in  favor  of  it. 

Mr.  President,  I  suppose  the  real  purpose  we 
should  seek  to  attain  is  tlin  interest  of  the  Gov- 
crnmen|0  what  will  pay  the  largest  amount  of 
taxation  with  the  least  amount  of  injury  to  the 
business  of  the  country.  I  think  the  chairman 
of  the  Committee  on  Finance  in  his  statement  to 
us  yesterday  did  not  tell   ua  how  much  he  sup- 


posed would  be  derived  from  the  tax  on  whisky 
during  the  next  six  months  if  his  ideas  and  the 
ideas  of  the  committee  were  carried  out  on  this 
subject.  If  he  did,  I  wish  he  would  repeat  the 
statement. 

Mr.  FESSENDEN.  I  did  not.  Of  course  I 
did  not  know.  The  Senator  will  recollect,  how- 
ever, that  all  the  whisky  on  hand  except  that  man- 
ufactured before  the  passage  of  the  act  pays  twenty 
cents.     How  much  there  is  of  it  I  do  not  know. 

Mr.  GRIMES.  I  understand  from  those  who 
profess  to  be  pretty  thoroughly  acquainted  with 
the  subject,  and  who  are  not  at  all  interested,  al- 
though the  distillers  and  the  speculators  in  liquors 
about  here  will  tell  a  different  story  doubtless,  that 
there  is  a  vast  amount  of  this  article  on  hand;  that 
in  anticipation  of  the  imposition  of  this  tax  by 
Congress  all  the  distilleries  have  been  run  to  their 
highest  possible  capacity,  and  that  there  is  hardly 
a  vacant  storeroom  in  Cincinnati,  or  St.  Louis,  or 
Chicago,  or  in  any  of  the  smaller  classes  of  towns 
throughout  the  Northwest  that  is  not  chock-full 
of  whisky,  most  of  it  having  passed  actually  out 
of  the  hands  of  the  distillers  and  now  being  held 
by  speculators.  If  that  be  so  and  we  do  not  put 
any  tax  at  all  upon  the  amount  already  distilled 
1  suppose  we  shall  be  in  about  the  condition  we 
were  in  when  we  passed  our  last  tax  upon  whisky. 
I  recollect  that  the  results  did  not  correspond  with 
the  statement  that  had  been  furnished  to  the  Com- 
mittee on  Finance  by  the  Treasury  Department 
by  several  millions;  I  do  not  remember  how  much. 

If  we  want  to  get  money  into  the  Treasury,  if 
that  is  what  we  are  about,  it  seems  tome  we  should 
impose  some  tax  on  the  whisky  on  hand.  I  do 
not  pretend  to  say  how  much  it  should  be.  I  am 
willing  to  trust  the  Committee  on  Finance  to  in- 
vestigate the  subject  and  report  how  much  they 
think  the  interests  of  the  country  require  it  should 
be  taxed;  but  I  think  that  a  tax  can  be  imposed 
on  this  article  without  any  violation  of  the  Con- 
stitution, with  great  advantage  to  the  Govern- 
ment, and  without  the  sacrifice  of  any  private  in- 
.  terests. 

The  Senator  from  Pennsylvania  told  us  that  he 
did  not  think  the  dominant  party  ought  to  be  in 
favor  of  this  proposition  of  the  Senatorfrom  Wis- 
consin. I  am  notgoing  to  allow  my  conduct  here 
to  be  influenced  by  any  sufh  appeals  as  that;  but 
if  I  were  influenced  by  any  such  thing,  one  of  the 
last  votes  I  would  give  would  be  against  the  prop- 
osition of  the  Senator  from  Wisconsin;  for  I  be- 
lieve the  vast  majority  of  the  people  will  imagine, 
whatever  may  be  the  fact,  that  we  may  have  pos- 
sibly been  influenced  in  our  votes  in  behalf  of  the 
speculators  rather  than  in  behalf  of  the  men  who 
raise  the  corn  and  who  manufacture  it  into  whisky 
at  home.  But,  sir,  I  am  not  to  be  affected  by  any 
such  appeal  as  that  from  the  Senatorfrom  Penn- 
sylvania. I  am  going  to  vote  for  the  proposition 
of  the  Senator  from  Wisconsin  because  1  believe 
that  the  best  interests  of  the  Treasury  will  be  con- 
served by  it. 

Mr.  DOOLITTLE.  The  Senator  from  Ken- 
tucky, in  speaking  of  the  distillers  in  his  neigh- 
borhood, I  have  no  doubt  spoke  of  the  situation 
of  distillers  who  have  large  quantities  of  whisky 
on  hand.  The  statement  made  by  the  Senator  from 
Iowa  has  correctly  shown  the  distinction  between 
distillers  who  are  simply  distillers,  who  purchase 
the  grain  and  manufacture  it  into  whisky  and  put 
it  upon  the  market  for  sale  as  a  regular  business, 
and  those  who  buy  u]i  large  quantities  of  liquor 
for  purposes  of  speculation.  I  agree  also  with 
the  Senator  from  Kentucky  that  stability  in  legis- 
lation is  necessary  so  far  as  it  is  attainable;  but 
we  know  very  well  that  stability  in  our  legislation 
on  the  subject  of  taxation  during  this  great  war 
is  an  impossibility.  Our  legislation  of  necessity 
is  unstable.  The  purpose  which  it  seems  to  me 
we  should  have  in  view  is  to  make  that  very  insta- 
bility which  the  necessities  of  the  times  force  upon 
us  weigh  with  as  little  injustice  as  possible  upon 
the  various  interests  of  the  country. 

Now,  my  first  proposition  is  this:  that  a  tax, 
if  it  be  practicable  to  belaid,  which  reaches  every 
gallon  of  whisky  now  in  existence,  is  the  most 
just  and  equal  tax  that  can  be  imposed  upon  it; 
because  it  raises  the  price  of  the  article  in  the 
hands  of  the  distiller,  or  in  the  hands  of  the  pur- 
chaser. Whoever  has  the  whisky  on  hand  is 
benefited  by  the  legislation,  so  far  as  the  raising 
of  the  piice  of  the  article  on  hand  is  concerned. 

Mr.  FESSENDEN.    Unless  he  bought  it  be- 


fore the  price  was  raised  on  account  of  the  tax, 
he  is  out  of  pocket. 

Mr.  DOOLITTLE.     How  is  he  injured  ? 

Mr.  FESSENDEN.  I  am  not  speaking  about 
that.     You  say  he  is  benefited. 

Mr.  DOOLITTLE.  When  we  undertake  to 
benefit  the  Government  by  our  legislation,  and 
that  is  our  purpose,  we  should  undertake  to  ben- 
efit the  Government  with  as  little  injury  as  pos- 
sible to  the. individual.  I  do  not  say  we  are  to 
legislate  for  the  purpose  of  benefiting  either  the 
manufacturer  or  the  holder  of  the  spirits  on  hand; 
but  we  should  injure  neither  if  we  can  but  shape 
our  legislation  so  as  to  accomplish  that  purpose. 

Now,  sir,  what  are  the  facts?  A  very  intelli- 
gent gentleman  conversing  with  me  on  this  sub- 
ject estimated  the  annual  consumption  of  spirits 
at  eighty  million  gallons.  There  are  now  about 
forty  million  on  hand.  There  is  six  months' con- 
sumption of  the  country  on  hand  now  in  the  hands 
of  these  distillers  and  speculators  who  have  manu- 
factured it  for  the  purpose  of  holding  it,  or  in  the 
hands  of  those  who  purchased  it  for  the  purpose 
of  holding  it  for  speculation.  What  is  a  tax  of 
twenty  cents  a  gallon  on  four  million  gallons?  It 
is  $8,000,000.  You  put  that  into  the  Treasury 
substantially  if  you  tax  the  liquor  on  hand.  If 
you  do  not  tax  the  liquor  on  hand  you  do  notget 
the  $8,000,000.  It  does  not  injure  the  distillers, 
because  the  very  tax  we  put  on  the  liquor  raises 
the  price  of  liquor  usually  more  than  the  amount 
of  the  tax.  Why,  sir,you  cannotgo  into  a  drug 
store  to  buy  anything  that  contains  alcohol  but 
they  put  on  it  more  than  three  times  the  amount 
of  the  additional  tax  on  any  article  which  they 
offer  for  sale. 

But  my  honorable  friend  from  Maryland  says 
that  there  is  a  principle  involved  which  would  be 
violated  by  this  kind  of  legislation.  I  do  not  so 
understand  it.  I  understand  that  we  can  put  a 
tax  on  sales  as  well  as  a  tax  on  manufactures,  and 
this  bill  can  be  so  framed  that  this  additional  tax 
shall  be  levied  on  the  sales  of  the  whisky  which 
is  now  on  hand.  If  our  legislation  in  times  like 
these  was  stable  or  likely  to  be  stable  there  would 
be  perhaps  great  force  in  an  appeal  that  might  be 
made  in  behalf  of  the  bona  fide  purchaser;  but,  sir, 
it  does  not  apply  with  any  force  here,  because  it 
has  been  known  with  just  as  much  certainty  as 
anything  which  has  not  occurred  can  be  known, 
that  upon  this  article  of  liquor  an  additional  tax 
was  to  be  levied,  and  these  distillers  have  manu- 
factured and  hold  up  this  article  on  hand  for  the 
purpose  of  defrauding  the  Government,  for  it 
amounts  to  that.  I  use  it  in  the  sense  in  which  a 
person  may  be  said  to  do  an  act  in  fraud  of  the 
law  or  in  fraud  of  the  Government,  as  we  say  of 
a  monopoly;  for  I  have  been  informed  there  have 
been  large  companies  formed  to  monopolize  the 
liquor  on  hand.  Knowing,  as  thoy  did,  to  a  moral 
certainty  that  this  very  legislation  must  take  place, 
that  there  must  be  an  additional  tax  laid  on  liquor, 
it  seems  to  me  they  cannot  appeal  to  us  that  we 
are  inflicting  a  wrong  and  an  injustice  on  them 
when  by  our  legislation  we  propose  to  levy  an 
equal  tax  on  all  the  liquor  on  hand,  which  will 
raise  the  price  of  all  the  liquors  in  the  hands  of 
speculators  as  well  as  in  the  hands  of  the  manu- 
facturers and  everybody  else,  and  put  them  on  a 
footing  of  equality.  If  you  allow  the  six  months' 
supply  of  liquor  which  is  now  on  hand  of  forty 
million  gallons  to  escape  from  taxation,  you  will 
get  no  revenue  to  the  Government  for  six  months 
to  come,  and  these  men  will  take  the  whole  of  this 
revenue  to  themselves. 

I  do  not  know  any  reason  why  we  cannot  tax 
this  species  of  properly  as  well  as  wc  can  tax 
horses.  I  suppose  there  is  no  doubt  that  we  might 
levy  a  tax  on  all  the  horses  of  the  country,  who- 
ever owns  them  at  the  present  time,  or  that  we 
could  levy  a  tax  on  the  sale  of  horses.  We  must 
make  it  uniform,  apply  it  to  everybody  and  all 
sections  of  the  country.  So  we  can  put  a  tax  on 
the  sale  of  liquor,  and  not  violate  any  constitu- 
tional provision,  nor,  as  it  seems  to  me,  violate 
any  vested  rights  or  any  good  faith  on  our  part. 
We  tax  carriages.  Everybody  who  has  a  car- 
riage worth  more  than  two  hundred  dollars  has  to 
pay  II  certain  tax  under  the  laws  as  they  now  ex-  ^ 
1st.  I  do  not  see  the  injustice  of  the  imposition 
of  this  tax  which  is  expressed  by  my  friend  from 
Maryland.  It  seems  to  me  to  be  the  fairer  way 
to  tax  this  proiicrty  in  the  hands  of  nil  alike. 

Mr.  HOWE.  The  question  which  is  now  under 
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discussion  before  tlie  Senate  is  one  perhaps  that 
I  have  had  as  much  difficulty  about  as  any  one, 
arising  on  this  bill.  If  I  could  discover  any  way 
of  collecting  a  large  revenue  by  taxation  without 
injuring  anybody  1  should  certainly  adopt  that 
method. 

Mr.  COLLAMER.     And  get  a  patent  for  it. 

Mr.  HOWE.  If  I  was  the  discoverer  I  cer- 
tainly should  apply  for  a  patent.  I  have  not 
made  any  such  discovery  as  yet.  It  is  very  cer- 
tain that  whether  you  do  or  do  not  tax  the  stock 
of  whiskies  now  in  the  possession  of  different 
parties  throughout  the  United  States,  you  will  do 
somebody  an  injury  and  a  wrong. 

It  is  assumed  here  in  the  argument,  as  I  under- 
stand it,  that  the  class  who  are  to  be  injured  by 
omitting  to  tax  the  stock  on  hand  is  the  distil- 
lers. 1  tliink  that  is  a  mistake.  Undoubtedly  a 
portion  of  the  distillers  will  be  injured  by  that 
omission;  but  if  we  can  trust  to  the  distillers  them- 
selves, so  far  as  their  testimony  has  been  adduced 
before  the  committee,  we  ought  to  believe  that  as 
a  class  the  distillers  are  going  to  be  injured  by  im- 
posing the  tax  upon  the  stock  on  hand;  for  I  be- 
lieve every  member  of  the  committee  will  bear 
witness  to  the  truth  of  what  I  say,  that  the  great 
bulk  of  the  testimony,  the  weight  of  the  testi- 
mony, so  far  as  it  comes  from  the  distillers,  is, 
that  they  are  to  be  injured  '  know  very  well  it 
is  going  to  be  an  injury  to  the  individual  distiller 
who  has  no  liquors  on  hand  but  proposes  to  man- 
ufacture hereafter,  that  the  purchasers  who  now 
hold  the  liquors  he  has  made  in  the  last  six  months 
shall  be  allowed  to  sell  them  in  the  same  markets 
to  which  he  must  apply  hereafter  without  the  im- 
position of  this  tax,  whereas  every  gallon  he  man- 
ufactures hereafter  must  go  into  the  same  market 
and  compete  wrth  them  subject  to  this  tax  of  forty 
cents  additional.  It  is  an  injury  to  that  individual. 

But  there  are  two  or  three  other  considerations 
that  must  be  taken  into  account,  one  of  which  is 
that  almost  every  distiller,  and  every  western  dis- 
tiller, must  have  a  quantity  of  liquor  on  hand.  It 
takes  them  about  thirty  or  forty  days  to  send  the 
product  of  their  distilleries  from  Illinois  and  In- 
diana to  the  eastern  markets  and  dispose  of  it. 
They  have  therefore  about  thirty  or  forty  days' 
product  necessarily  on  hand.  So  far  they  are  in- 
terested in  having  the  tax  kept  off. 

But  almost  every  manufacturer  in  the  country 
is  using  other  capital  than  his  own.  Distillers 
are  no  exception  to  this  remark.  The  great  bulk 
of  them,  if  I  may  judge  of  the  character  of  their 
business  by  what  they  say  of  it  themselves,  are 
enabled  to  go  on  with  their  business  mainly 
through  the  facilities  furnished  them  by  commis- 
sion merchants.  When  they  are  unable  to  draw 
on  their  commission  merchantsor  theirconsigneea 
they  are  unable  to  go  on  with  their  manufactures. 
Whatever  blow  you  strike,  therefore,  which  crip- 
ples the  consignees  of  this  article  and  disables 
them  from  furnishing  these  facilities  to  the  dis- 
tillers, is  a  direct  injury  to  the  distillers.  Take 
away  from  them  these  facilities  and  they  can  no 
longer  manufacture.  How  much  this  considera- 
tion influences  the  great  body  of  these  manufac- 
turers I  am  unable  to  say.  That  it  has  great 
weight  with  them  is  certainly  very  evident  to 
every  one  who  has  conversed  with  them.  If  we 
were  to  pass  upon  this  measure  with  sole  reference 
to  the  interests  of  the  distillers,  unless  we  hav-e 
been  deceived  by  their  testimony  I  should  be  in- 
clined to  think  that  their  interests  required  us  to 
withhold  the  tax  from  the  stock  on  hand  and  not 
to  impose  it. 

But  they  are  not  the  only  class.  What  is  the 
influence  of  this  tax  u[)on  the  commission  mer- 
chant himself,  or  upon  that  class  of  our  community 
— as  legitimate  u  class  as  any  other, and  as  much 
entitled  to  protection;  at  all  events, as  much  enti- 
tled to  be  exempt  from  direct  wrong  and  injury  .' 
What  do  you  say  of  them.'  They  do  not  own 
any  liquor.s.  They  have  been  receiving  liquors 
from  the  distillers,  and  advancing  them  money. 
The  market  in  anticipation  of  this  legislation  has 
been  steadily  advancing,  and  they  have  been  in- 
creasing their  advances  to  the  distillers  in  view  of 
the  im|)osition  of  this  tax.  Before  there  was  any 
talk  about  the  imposition  of  this  tax,  and  when 
liquors  wore  worth  .sixty-five  cents  in  New  York, 
they  would  perhaps  advance  sixty  cents.  When 
they  came  up  to  seventy-five  cents  they  would 
probably  advance  seventy  cents.  Now  the  com- 
mission merchants  have  large  Blocks  of  liquor 


on  their  hands  on  which  they  have  advanced  to 
the  distillers  a  large  portion  of  the  tax  that  you 
now  propose  to  impose.  What  do  you  say  i 
Make  them  pay  over  again  to  the  Government? 
How  are  they  to  be  reimbursed .' 

The  market  to-day  is  ruled  by  the  fact  that  you 
are  about  to  put  on  this  tax,  and  they  have  ad- 
vanced this  tax  to  their  consignors.  Since  this 
legislation  has  been  talked  of  whisky  has  been 
sold  in  New  York  for  ninety-five  cents.  It  will 
not  be  worth  over  a  dollar  or  a  dollar  and  five  cents 
when  this  law  has  passed.  Is  it  just  to  make 
them  pay  this  over  again.'  They  may  have  a 
remedy  against  their  consignors,  but  not  one  in 
ten  of  the  consignors  will  be  able  to  meet  it. 

But  there  is  another  class.  There  is  a  class  of 
manufacturers,  of  chemists,  and  mechanics,  who 
are  using  these  spirits  in  their  business  for  vari- 
ous chemical  and  mechanical  purposes.  They 
have  to  buy  from  week  to  week,  and  every  one  of 
them  has  got  more  or  less  on  hand.  They  have 
bought  in  the  market  when  prices  were  established 
by  this  very  legislation  that  you  propose.  They 
bought  sixty  days  ago  for  sixty-five  cents.  They 
have  bought  within  three  weeks  at  ninety-five 
cents,  bought  for  their  business,  not  to  sell  but  to 
use. 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me  to  interrupt  him,  the  bill  proposes  to  tax  only 
that  which  is  to  be  sold.  "  On  hand  for  sale"  is 
the  language  of  the  bill. 

Mr.  HOWE.  The  proposition  is  to  recommit 
the  bill  to  the  Committee  on  Finance  for  the  pur- 
pose of  imposing  a  tax  upon  the  liquors  on  hand. 

Mr.  TRUMBULL.     For  sale. 

Mr.  HOWE.  No;  I  do  not  understand  such 
to  be  the  instructions;  and  under  a  provision  to 
impose  a  tax  only  on  that  which  is  sold  as  liquor 
you  will  find  it  very  difficult  practically  to  dis- 
tinguish between  the  liquor  which  is  to  be  sold 
as  liquor  and  that  which  is  to  be  sold  for  mechan- 
ical or  other  purposes,  after  it  has  entered  into 
combination  with  other  articles  and  has  been  used 
for  other  purposes. 

It  is,  as  I  said  before,  very  difficult,  and  I  think 
I  may  say  it  is  impossible  to  enact  a  measure  of 
this  kind  without  injuring  somebody.  Now  what 
is  the  benefit  to  be  derived  from  it.'  My  col- 
league has  assumed  that  there  are  now  on  hand 
forty  million  gallons.  We  have  heard  a  great 
many  estimates  on  that  point.  The  result  to  which 
my  own  mind  has  been  driven  by  all  these  state- 
ments is,  that  I  do  not  know  how  much  liquor 
there  is  on  hand.  That  is  as  near  as  I  can  come 
to  the  thing.  I  have  no  doubt  there  is  a  good 
deal;  and  I  am  willing  to  compromise  on  that 
proposition,  that  there  is  a  good  deal  of  liquor  on 
hand.  I  am  rather  incredulous  about  the  quan- 
tity coming  up  quite  as  high  as  my  colleague 
states;  and  I  am  altogether  incredulous  as  to  your 
being  able  to  realize  ^8,000, 000  by  imposing  a  tax 
of  twenty  cents  a  gallon  on  that  stock  provided 
it  does  reach  forty  millions,  for  the  reason  that 
it  is  an  article  that  may  be  put  out  of  the  reach 
of  the  assessor  so  readily;  and  for  these  very 
reasons  that  I  have  stated  it  seems  to  me  injudi- 
cious. It  will  not  be  put  out  of  the  way  by  the 
honest  man  who  is  willing  to  pay  taxes  rather 
than  smuggle  or  to  lie.  It  will  be  put  out  of  the 
reach  of  the  assessor  by  the  dishonest  man  who 
would  rather  lie  or  smuggle  than  pay  taxes;  and 
we  know  remarkably  well  that  there  are  men  of 
that  class  in  all  communities. 

What  is  to  be  the  result  of  this.'  The  legisla- 
ture decrees  a  sjiecific  tax  upon  a  specific  article 
of  property,  irrespective  of  the  locality  where  it 
is,  the  market  in  which  it  is,  or  what  it  is  worth 
where  it  is,  and  decrees  the  collection  of  it.  Hon- 
est men  come  forward  and  pay  it,  and  can  only 
sell  at  a  loss  or  by  imposing  that  additional  tax 
upon  the  article.  Dishonest  men  do  not  pay  the 
tax,  and  bring  their  whisky  upon  the  market  at  a 
cost  of  from  forty  to  sixty  cents,  as  the  case  may 
be,  less  than  the  honest  man  is  able  to  sell  his  at. 
I  do  not  believe,  when  the  community  sees  such 
an  operation  of  any  law,  that  they  will  be  entirely 
satisfied  with  it.  1  think  we  must  all  concede  that 
great  dissatisfaction  will  grow  out  of  it. 

Then  again,  the  expense  should  be  considered. 
You  must  have  special  machinery  to  reach  this 
article  and  collect  this  tax,  and  the  expense  of  it 
would  be  very  considerable.  I  will  not  stop  to 
estimate  the  amount  in  figures.  Great  expense 
would  have  to  be  incurred;  and  I  do  not  think  it 


is  worth  the  while  of  this  legislature  to  establish 
a  precedent  which  seems  to  me  objectionable  in 
itself,  to  impose  a  tax  which  is  in  violation  of 
every  principle  which  has  heretofore  guided  us  in 
the  imposition  of  taxes  for  the  chance  of  getting 
an  inconsiderable  revenue  at  a  very  extravagant 
cost  and  to  the  dissatisfaction  of  a  great  portion 
of  the  community.  I  think  we  h«d  better  forego 
the  experiment;  and  so  I  vote  to  strike  out  that 
clause  of  the  bill  as  it  came  from  the  House;  and 
for  these  reasons  I  shall  vote  against  the  propo- 
sition of  my  colleague. 

Mr.  HARLAN.  I  differ  with  those  who  main- 
tain that  this  bill  proposes  a  license  for  the  sale  of 
whisky.  If  it  were  a  license  to  the  seller  that 
license  ought  to  be  paid  every  time  the  commod- 
ity is  sold.  No  man  under  this  law  is  required  to 
pay  a  per  cent,  for  the  sale.  If  so,  each  man  who 
sells  it  ought  to  pay  the  per  cent.  If  a  tax  has 
been  paid  on  the  commodity  once  it  may  be  sold 
five  hundred  times  afterwards  without  any  addi- 
tional charge.  It  is  therefore  manifest  to  my  mind 
that  it  is  a  tax  levied  on  the  thing  itself. 

If  this  be  true  it  seems  to  me  to  be  an  absurd- 
ity to  argue  that  the  Government  has  not  the  right 
to  levy  a  second  tax;  or,  in  other  words,  that  there 
is  an  implied  contract  between  the  Government 
and  the  party  who  has  paid  a  tax  once  that  it  shall 
not  be  taxed  a  second  time.  I  have  not  in  my 
limited  reading  ever  read  of  such  a  principle  in 
constitutional  law,  that  if  an  article  shall  have 
once  been  taxed  by  a  Government  it  may  not  be 
taxed  a  second  time.  That  this  clearly  was  not 
contemplated  by  those  who  framed  the  original 
law  to  which  this  is  proposed  as  an  amendment 
I  think  will  be  manifest  by  examining  it  in  detail. 

I  observe  a  tax  levied  on  carriages  kept  for  use. 
Is  it  a  tax  levied  on  the  use  of  the  carriage,  or  a 
tax  levied  on  the  thing  itself .'  If  it  be  a  tax  levied 
on  the  use  of  the  carriage,  and  there  is  an  implied 
contract  that  if  this  tax  shall  be  once  paid  and  the 
license  taken  out  it  cannot  be  changed  without 
violating  the  plighted  faith  of  the  Government, 
then  you  never  can  change  the  rate  of  tax  on  car- 
riages that  have  once  been  taxed. 

If,  then,  it  be  a  tax  levied  on  the  thing  itself 
there  can  be  no  violation  of  principle  in  taxing  the 
whisky  that  is  now  held  by  those  who  may  have 
once  paid  a  light  tax;  and  since  it  is  manifest  from 
the  argument  we  have  heard  here  to-day  that  the 
difference  between  the  cost  of  the  commodity  un- 
der the  present  tax  when  bought  of  the  distiller, 
and  the  cost  of  the  commodity  under  the  tax  that 
is  here  proposed  will  go  into  the  pocket  of  those 
who  now  hold  the  article  or  into  the  Treasury  of 
the  United  States,  it  seems  to  me  it  is  a  very  plain 
proposition  for  the  Finance  Committee  to  decide 
the  direction  in  which  this  money  shall  go. 

A  tax  is  now  levied  of  twenty  cents  on  a  gallon 
of  spirits.  The  chairman  of  the  Committee  on 
Finance  tells  us  that  that  is  a  tax  to  be  paid  by 
the  consumer  on  the  liquor.  A  distiller  distills  a 
gallon  of  liquor  the  next  day  after  this  amend- 
ment to  the  revenue  law  shall  have  become  a  law, 
and  then  you  levy  a  tax  of  sixty  cents.  The  party 
who  has  paid  the  twenty  cents  has  an  advantage 
offorty  cents  in  theoriginalcostof  the  commodity. 
If  the  price  should  go  up  so  as  to  enable  the  dis- 
tiller to  sell  his  liquor  distilled  the  next  day,  then 
the  holder  of  that  bought  previously  will  clear 
forty  cents  a  gallon  unless  you  tax  the  liquor  in 
his  hands.  I  therefore  see  no  violation  of  prin- 
ciple in  levying  this  tax.  It  is  a  mere  question  as 
to  who  shall  receive  the  additional  forty  cents,  the 
Government  of  the  United  Slates  or  those  who 
are  now  holding  distilled  spirits.  I  therefore  can 
have  no  difficulty  in  voting  for  the  resolution  to 
recommit  the  bill  with  instructions  to  report  an 
amendment  to  levy  a  tax  of  twenty  cents,  which 
is  one  halfof  the  proposed  increase  on  liquor  here- 
after to  be  distilled,  on  liquor  now  on  hand. 

Mr.  HENDRICKS.  1  am  sure  that  the  Sen- 
ator from  Iowa  would  not  do  any  injustice  to  any 
interest  in  the  country;  but  the  view  which  he 
takes  I  think  would  produce  that  result.  He  dis- 
cu.sses  this  question  as  if  the  rise  in  the  jirice  of 
liquor  had  all  taken  place  since  it  has  been  in  the 
hands  of  the  present  holders.  That  is  iu)t  the  case. 
Liquor  had  a  price  last  summer  and  fall;  and 
when  it  came  to  be  understood  in  the  trading  cir- 
cles that  there  was  to  be  an  additional  tax  proba- 
bly imposed  by  this  Coiigress  it  commenced  to  rise. 
It  went  up  in  the  hands  of  one  man  one  or  two 
cents.    Hcsold.     It  then  went  up  in  the  hands  of 
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that  holder  two  or  three  cents,  and  he  sold,  until 
finally  it  came  to  be  in  the  hands  of  the  present 
holder  nt  a  rate  of  near  ninety-five  cents  a  gallon. 
Perhaps  the  advance  in  his  hands  has  not  been 
more  than  one  or  two  or  three  cents.  Now  the 
proposition  of  the  Senator  is  that  Ik?,  for  the  bene- 
fit of  the  Government,  shall  lose  the  entire  forty 
cents. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
if  the  price  of  spirits  has  not  been  going  down  in 
the  same  way  since  this  bill  has  been  pending  in 
the  House,  after  it  became  known  that  probably  a 
tax  would  be  levied  on  the  spirits  on  hand? 

Mr.  FESSENDEN.  The  market  price  has 
gone  down,  but  there  have  been  no  sales. 

Mr.  HENDIUCICS.  1  believe  that  is  the  case; 
that  it  ha.ssomewiiat  fallen  since  the  action  of  the 
House  of  Representatives. 

Mr.  HARL.i^N.  I  will  inquire, then, ifthe loss 
is  not  being distriljuted  in  precisely  the  same  way 
as  the  increase  of  price  was  distributed  .> 

Mr.  HENDRICKS.  But  it  has  fallen  into  the 
hands  of  men  wlio  gave  much  above  the  present 

f)rice  for  it;  for  instance,  the  man  who  purchased 
iquor  at  ninety  or  ninety-three  cents,  and  then 
Congress  proposed  to  tax  that  article  which  had 
already  paid  its  tax,  and  it  fell  in  his  hands,  is 
that  an  argument  why  the  tax  should  be  imposed? 
If  the  statement  of  tlie  Senator  was  exactly  cor- 
rect there  would  be  much  force  in  his  argument. 
If  the  question  were  really  whether  the  holder 
should  make  a  profit  of  twenty  cents  or  the  Gov- 
ernment should  make  a  revenue  of  twenty  cents 
a  gallon  there  would  be  much  force  in  his  state- 
ment; but  the  question  is  whether  the  Govern- 
ment shall  refrain  from  taxing  when  by  taxing 
they  make  the  holder  lose  from  fifteen  to  twenty 
cents  on  each  gallon.  Certainly  the  sense  of  right 
on  the  part  of  the  Senator  will  not  sustain  that. 

The  Senator  from  Wisconsin,  who  has  made  the 
present  proposition,  read  to  the  Senate  a  letter 
from  a  distiller  in  his  State,  and  the  Senator  from 
Iowa  [Mr.  Grimes]  stated  that  he  lias  several 
letters  from  distillers  in  the  Slate  of  Iowa,  all 
urging  that  the  tax  shall  be  imposed  upon  the 
article  now  in  market.  Those  two  Senators  rep- 
resent a  liquor  interest  of  less  than  one  million 
gallons.  I'lie  State  of  Indiana  produces  aninially 
about  eight  million  gallons;  the  State  of  Ohio 
about  fifteen  millions,  and  the  State  of  Illinois 
about  fifteen  millions.  In  those  three  States 
nearly  forty  million  gallons  are  produced.  I 
have  seen  re[n'esentatives  of  the  distilling  interest 
of  those  three  States  since  this  question  lias  been 
before  the  Senate,  and  I  have  not  known  one  of 
them  to  be  in  favor  of  imposing  this  lax. 

I  cannot  see  how  it  is  that  such  large  interests 
in  those  three  States  should  all  beo|-posed  to  the 
tax  on  the  article  now  on  hand  and  the  distillers 
in  the  two  States  of  Iowa  and  Wisconsin  should 
be  in  favor  of  it.  I  choose  to  be  governed  by  the 
wishes  of  the  largest  class.  I  think  1  know  that 
interest,  and  the  gentlemen  with  whom  I  have 
conversed  are  not  of  the  class  described  by  the 
Senator  from  Iowa.  They  are  not  speculators. 
They  are  gentlemen  engaged  in  good  faith  in  the 
business,  and  upon  whose  word  1  would  rely  as 
soon  an  I  would  upon  the  word  of  any  other  i)usi- 
ness  men  in  the  community.  1  know  that  this 
large  itiierest  in  Indiana,  Ohio,  and  Illinois  is  op- 
posed to  the  tax  proposed  upon  the  article  now 
in  mark('t. 

It  is  not  necessary  to  discuss  the  principle  fur- 
ther. That  has  been  so  clearly  slated  by  the  Sen- 
ator from  Maryland,  it  seems  to  me,  that  it  can- 
not be  answcned.  I  listened  with  much  interest 
for  an  an.swer  to  that  argument,  but  I  have  not 
heard  it.  This  article  now  in  market  has  paid 
it.s  tax.  The  men  who  produced  ii  piiiil  for  the 
right  to  produce  it  niid  sell  il,  anil  whether  it  be 
in  their  hands  or  in  the  hands  of  purchasers  from 
them  it  matters  not.  Tliey  have  the  faith  of  the 
Government, as  1  think,  that  itshall  not  be  taxed 
further. 

There  is  another  interest  largely  involved  in 
this.  Of  course  the  distillersof  Indiana,  Illinois, 
and  Ohio  are  not  able  to  keep  on  hand  large  quan- 
tities for  n  great  length  of  time,  and  the  course  of 
business  is  ijiat  they  ship  their  whisky  to  New 
York  or  some  oilier  important  commercial  point 
to  some  ci>n.si;;nee.  That  eon.signce  advances  ns 
largely  as  il  is  safi;  for  him  to  advance  on  the  ship- 
nieni  being  made. and  the  money  is  received  by  the 
(liaitillurtogoon  wiihliiuopcratioiiR.     Inlhumean  I 


time  the  whisky  is  finding  its  way  over  the  rail-  I 
roads  and  canals  and  lakes  to  the  important  com- 
mercial points.  Within  the  last  month  large  ad- 
vances have  been  made  upon  the  price  that  has 
been  given  to  whisky  by  the  proposed  tax  upon 
that  which  was  hereafter  to  be  produced.  The 
consignees  have  made  the  advances  upon  the  late 
rates.  If  we  tax  that  which  is  now  approaching 
market  or  Ihat  which  is  now  on  hand  we  strike 
down  the  interest  of  the  consignee  unless  he  can 
get  his  money  back  again  from  the  persons  who 
have  made  the  shipments.  Certainly  we  do  not 
wish  to  disturb  trade  in  this  way.  The  interests 
of  the  Government  do  not  require  it.  I  think  the 
present  and  the  future  interest  of  this  Government 
require  that  we  should  promote  stability  and  se- 
curity in  trade. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 

Mr.  FESSENDEN.  I  hope  not.  This  is  the 
last  question  on  this  bill,  and  it  is  very  important 
to  get  through  with  it. 

Mr.  LANE,  of  Kansas.  It  is  not  at  all  likely 
that  we  can  get  through  with  the  bill  to-night. 

Mr.  FESSENDEN.  Yes,itis.  This  is  the  last 
question  to  be  considered,  and  it  will  not  proba- 
bly be  debated  any  further.  Gentlemen  have  dis- 
cussed it  vc'ry  fully. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  question  is  on  the  motion  of 
the  Senator  from  Wisconsin  [Mr.  Doolittle]  to 
recommit  the  bill  with  instructions  to  the  Com- 
mittee on  Finance. 

Mr.  DOOLITTLE.  On  that  question  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  desire  to  state  that  my  col- 
league [Mr.  Davis]  is  absent  from  the  Senate  in 
consequence  of  indisposition. 

The  question  being  taken,  resulted — yeas  14, 
nays  29;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Cliandlor,  Dooliltic, 
Foster,  Grimes,  [lariling,  Hnrlun,  llownrd,  Morrill,  Ram- 
soy,  Sliennan,  Spragiie,  and  Truiiibnil— 14. 

NAYS— Messrs.  linckalew,  Oarlile,  Clark,  C'ollamcr, 
Conness,  Cowan,  Dixcm,  Fesscmlen,  Hale,  llarris,  Hen- 
derson, Hendricks,  Hifks,  Howe,  .lolmsoii,  Lane  of  Indi- 
ana, Lane  of  Kansas,  Morgan,  Nesinitli,  I'oineroy.  Powell, 
It  icliaidson.  Rid  die,  Sumner,  Ten  Eyck,  Van  Winkle,  Wade, 
Willey,  and  Wilson— 29. 

So  the  motion  to  recommit  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  oil  concurring  in  the  Senate  with  the  amend- 
ment made  in  Committee  of  the  Whole. 

The  amendment  was  concurred  in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  lime,  and  passed. 

ADJOURNMENT  TO  MONDAY. 

Mr.  DOOLITTLE.  I  desire  to  say  to  the  Sen- 
ate that  I  will  ask  them  to  go  into  executive  ses- 
sion foY  the  simple  purpose  of  entering  a  privi- 
leged motion. 

Mr.  CONNESS.  I  have  just  such  a  purpose 
also,  and  I  hope  the  Senate  will  go  into  executive 
session. 

Mr.  LANE,  of  Indiana.  I  move  that  when 
the  Senate  ailjourns  to-day  it  adjourn  to  mei;t  on 
Monday  next. 

The  PRESIDING  OFFICER.  There  is  a 
question  before  the  Senate.  The  Senator  from 
Wiscinisin  moves  that  the  Si'iuUe  proceed  to  the 
eonsideration  of  executive  business. 

Several  Senatohs.     Put  the  other  question. 

The  PRESIDING  OFFICER.  The  Chair 
puts  the  questions  in  the  order  in  which  they  are 
moved.  The  secinid  quisiioii  is  not  in  order  until 
the  firsi  is  willidrawn  or  acted  upon. 

Mr.  DOOLITTLE.  1  have  no  objection  to 
withdraw  my  motion  for  the  pur])osc  of  allowing 
the  other  moiion  lo  be  made. 

Thi;  PRESIDING  OFFICER.  The  motion 
for  an  exeeulive  session  is  withdrawn. 

Mr.  LANE,  of  Indiana.  Now  1  move  that 
when  the  Senate  adjourns  to-day  it  adjourn  to 
meet  on  Monday  next. 

Mr.  ANTHONY.  I  understand  that  the  chair- 
man of  the  (committee  on  Military  Afl'airs  has 
business  of  much  importance  that  should  \)o  acted 
upon.   If  thai  is  not  so,  he  can  state  it  to  the  Senate. 

Mr  WILSON.  I  think  wc  ought  to  meet  to- 
morrow. We  have  measures  enouL'h  lo  occupy 
our  allcntion.    Tha  Senutor  from  Virginiu  [Mr. 


Carlile]  is  entitled  to  the  floor  to  speak  on  an 
important  question,  and  I  think  we  had  better 
meet  to-morrow.  At  any  rate  I  should  like  to 
take  up  and  pass  the  joint  resolution  in  regard  to 
the  pay  of  colored  troops,  and  get  it  out  of  the 
way. 

Mr.  FESSENDEN.  We  want  information 
about  that  before  we  pass  it. 

Mr.  WILSON.  I  hope  we  shall  meet  to-mor- 
row. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  adjourn  over. 

Mr.  LANE,  of  Kansas.  On  that  motion  I  will 
ask  for  the  yeas  and  nays.  ["Oh,  no."]  I  will 
withdraw  the  call. 

The   motion  was  agreed  to;  there  being,  on  a 
division — ayes  twenty-five,  noes  not  counted. 
EXECUTIVE  SESSION. 

Mr.  DOOLITTLE.  Now  I  move  that  we  go 
into  executive  session. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  busi- 
ness, the  doors  were  reopened,  and  the  Senate 
adjourned.    

HOUSE  OF  REPRESENTATIVES. 

Thursday,  FebruM-y  4,  1864. 
TheHouse  metal  twelve  o'clock,  m.  Prayer  by 
the  Chaplain,  Rev.  W.  H.  Ciianning. 
The  Journal  of  yesterday  was  read  and  approved. 

ESTABLISHMENT  OF  ARSENALS. 

Mr.  WASHBURNE,  of  Illinois,  introduced  a 
bill  in  addition  to  an  act  for  the  establishment  of 
certain  arsenals;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

FORTIFICATION  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense 
for  the  year  ending  the  30ih  of  June,  18C5;  which 
was  read  ii  first  and  second  time,  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
ordered  to  be  printed,  and  made  the  special  order 
for  the  llth  proximo,  and  from  day  to  day  until 
disposed  of. 

GRADE  OF  NAVAL  OFFICERS. 

Mr.  SCHENCK  introduced  the  following  reso- 
lution; which  was  read,  considered, and  agreed  to: 

RcsoltcJ,  Tliat  the  Secreiary  of  the  Navy  be  directed  to 
coinmnnicate  to  the  House  of  Representatives  the  report 
of  the  advisory  hoard  appointed  under  llie  act  of  July  16, 
186a,  "  to  establish  and  equalize  the  grades  of  line  officers 
of  the  United  Slates  Navy,"  together  with  the  instructions 
given  to  said  board,  and  also  all  doeuinentary  and  other 
testimony  suliiuilte.d  to  or  ('xamincd  by  the  board,  and  all 
memorials,  protests,  or  otln^r  papers  from  officers  of  the 
Navy  not  reeonimendcd  for  promotion,  or  from  others  In 
their  behalf,  relatin;;  to  or  in  any  way  connected  with  the 
proceedings  or  report  of  said  board. 

WASHINGTON  justices'  COURTS. 

Mr.  STEELE,  of  New  York,  from  the  Com- 
mittee for  the  District  of  Columbia,  reported  a 
bill  to  establish  justices'  courts  in  the  District  of 
Columbia,  and  for  other  purposes;  which  was 
rend  a  first  and  second  time,  ordered  to  be  printed, 
and  recommitted  to  the  same  committee. 

PENITENTIARY  IN  DISTRICT  OF  COLUMBIA. 

Mr.  STEELE,  of  New  York,  from  the  same 
committee,  also  reported  back  House  bill  No. 
1G9,  authorizing  the  construction  of  a  penitentiary, 
jail,  and  house  "of  correction  in  and  for  the  Dis- 
trict of  Columbia;  which  was  ordered  to  be  printed, 
and  reconiinitied  to  the  same  committee. 
UNITED  STATES  REGISTER. 

Mr.  STEELE,  of  New  York.  I  ask  unani- 
mous consent  of  the  House  to  introduce  the  fol- 
lowing resolution: 

RcwlvexK  Thai  the  Clerk  of  the  House  of  Ri'presmiativci 
be  auihorized  and  reqnirr.i  lo  pureiKise  one  llinii-aiid  eopiea 
of  the  Uniled  Slates  Register  for  18r> I.  as  pulili-lied  by  J. 
I).  Disturnell,  at  a  price  not  toexoeed  lifiy  ceiilsa  copy, and 
eliarpe  the  ,^ame  lo  thecontini'ent  fund,  being  for  the  use  of 
the  ini'iiiliers  and  otiiccrs  of  the  House. 

Mr.  HOLM  AN.     I  object. 

FRANCIS  CHARLES  WEEKLY. 

Mr.  THOMAS  introduced  the  following  reso- 
lution; which  was  read,  c(uisidere<l,  and  agreed  lo: 

Resolved,  That  the  Comniillee  on  Invalid  I'cnsiona  bo 
instructed  to  Inquiru  iulolhc  cxpcUi«ncy  of  graulingapan- 
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sion  to  Francis  Cliarlns  Weekly,  who  gall.inlly  joined  tiie 
twelftii  regiment  ol'  Massacliusetts,  before  tlie  (iglit  at  Get- 
tysburg, and  was  twice  wounded  in  lliat  battle. 

DISTRICT  OF  COLUMBIA  RAILROAD  COMPANY. 

Ml-. THOMASalso  introduced  a  bill  to  incorpo- 
rate tilt)  Dislrictof  Columbia  Railroad  Company; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

PREEMPTION  CLAIMS. 

Mr.  BENNET  introduced  a  bill  amendatory 
of  the  act  of  June  2, 1862,  in  reo^ard  to  preemption 
claims  in  Colorado;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

RELIEF  OF  DENVER  CITY. 

Mr.  BENNET  also  introduced  a  bill  for  the 
relief  of  the  citizens  of  Denver  City,  in  the  Ter- 
ritory of  Colorado;  which  was  read  a  first  and 
second  tim(>,  and  referred  to  the  Committee  on 
Public  Lands. 

PRESERVATION  OF  BUFFALO. 

Mr.  BENNET  also  introduced  the  following 
resoluiion;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  tlie  Committee  on  Territories  be  in- 
Etructod  to  iiKiuire  into  the  propriety  of  enacting  a  law  to 
restrain  tlie  wanton  destrnction  of  buffalo  upon  tlie  great 
western  plains  by  the  white  emigrants  during  the  spring  and 
Bunimer  months,  and  report  by  bill  or  otherwise. 

REBELLION  LOSSES. 

Mr.  HALE,  by  unanimous  consent,  reported 
from  the  Committee  of  Claims  a  bill  to  provide 
for  ascertaining  and  adjusting  claims  against  the 
Government  for  injuries  to  and  destruction  of  prop- 
erty by  the  Army  of  the  United  States,  or  by  mili- 
tary authority,  during  the  present  rebellion;  which 
was  read  a  first  and  second  time,  recommitted  to 
the  Committee  of  Claiins,  and  ordered  to  be 
printed. 

BOUNTY  LANDS  TO  SOLDIERS. 

Mr.  NOBLE,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Pensions  be  directed 
to  inquire  into  the  propriety  of  granting  bounty  lands  to  all 
soldiers  of  the  United  States  in  the  existing  war  who  have 
been  or  may  be  honorably  discharged  ;  and  also  all  soldiers 
who  served  in  the  war  with  llie  Indians  in  Oregon,  and 
who  have  been  lionorably  discharged  ;  and  that  said  com- 
mittee report  by  bill  or  otherwise. 

CAPTURED  COTTON. 

Mr.  KASSON,  by  unanimous  consent,  intro- 
duced a  bill  relating  to  the  capture  of  cotton  and 
the  disposition  thereof  by  the  military  forces  of 
the  Uniied  States;  which  was  read  a  fiist  and  sec- 
ond time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

COMMUTATION  MONEY. 

Mr.  ELDRIDGE  asked  unanimous  consent  to 
introduce  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  required,  and  he 
is  hereby  requind,  to  fuinisli  to  this  Iliiuse  information  as 
to  the  amount  of  moneys  received  up  to  this  time  for  com- 
mutation by  drafted  men;  also,  what  disposition  has  been 
made  of  said  moneys.  If  substitutes  have  been  purchased 
for  drafted  men.  how  many,  wln-re,  and  wlio  have  been  pro- 
cured as  such  substitutes.  What  sum  has  been  paid  for 
each,  and  wiiether  for  white  or  black,  aivd  liow  mucli  for 
each. 

Mr.  WASHBURNE,  of  Illinois,  objected. 
DIPLOMATIC  CORRESPONDENCE. 

Mr.  A.  W.  CLARK,  from  the  Coinmittee  on 
Printing,  reported  the  following  resolution: 

Resolved,  That  ten  tliousaml  additional  copies  of  the  pa- 
pers on  the  subject  of  foreign  affairs,  which  accompanied 
tlie  President's  annual  message,  be  printed  for  the  use  of 
tile  State  Department. 

Mr.  WASMBURNE, of  Illinois.  lam  willing 
to  vote  for  all  the  additional  copies  necessary,  but 
it  seems  to  me  thai  ten  thousand  copies  is  a  greater 
number  than  there  is  any  necessity  for  printing.  1 
hope  the  gentleman  will  permit  the  restdution  to  be 
amended  so  ns  to  make  the  number  five  thousand. 

Mr.  DAVIS,  of  Maryland.  If  I  can  be  in- 
dulged for  an  instant,  1  would  say  that  the  num- 
ber of  ten  thousand  copies  is  requested  by  the 
Secretary  of  State;  and  he  expressed  to  me  his 
very  earnest  d.^sire  that  that  numijor  should  be 
allowed,  assigning  this  reason  for  it:  that  the  dip- 
lomatic correspondence  of  the  Government  is  the 
•nly  mode  llmt  the  Government  has  of  stating 


its  case  authentically  and  fully  to  the  nations  of 
Europe.  If  it  is  not  allowed  to  state  it  in  that 
form  it  will  be  driven  to  the  very  questionable 
if  not  disreputable  method  of  buying  up  the  pub- 
lic press  of  Europe,  as  the  rebels  are  in  the  habit 
of  doing  continually,  for  the  purpose  of  manufac- 
turing public  opinion.  The  Secretary  thought  it 
better  to  have  an  authentic  declaration  of  the  opin- 
ions of  the  Government  spread  before  the  nations 
of  Europe,  ofiicial  in  form,  for  which  we  are  re- 
sponsible, and  carrying  with  it  the  weight  of  offi- 
cial declarations.  He  said  the  first  thousand 
copies  did  not  at  all  approach  supplying  the  ne- 
cessities of  the  case,  but  that  at  least  the  number 
he  asks  could  be  usefully  disposed  of. 

Mr.  J.  C.  ALLEN.  I  simply  desire  to  ask  the 
chairman  of  the  Committee  on  Printing  to  incor- 
poi'ate  into  tnat  resolution  the  printing  of  ten 
thousand  copies  of  McClellan's  report.  We  are 
annoyed  to  death  with  applications  for  it  not  only 
from  various  individuals  in  the  western  country, 
but  nearly  every  officer  in  the  Army  from  my  sec- 
tion of  the  country  has  written  to  me,  "  For  God's 
sake  send  me  a  copy  of  that  report." 

Mr.  A.  W.  CLARK.  The  Committee  on  Print- 
ing have  reported  in  favor  of  printing  that  report, 
and  it  is  now  being  printed  and  will  soon  be  ready 
for  delivery  to  the  members  of  the  House. 

Mr.  J.  C.  ALLEN.  Was  that  in,  favor  of  an 
additional  number,  or  orly  for  the  usual  number.'' 

Mr.  A.  W.  CLARK.     The  usual  number. 

Mr.  J.  C.  ALLEN.  That  only  gives  to  each 
member  about  forty  copies.  The  demand  is  so 
great  that  it  appears  to  me  that  the  public  exigen- 
cies require  that  we  should  printagreater  number. 

Mr.  GRINNELL.  I  will  say  to  the  gentle- 
man from  Illinois  that  I  will  supply  him  with  my 
portion.     [Laughter.] 

Mr.  COX.  1  suppose  the  gentleman  does  not 
want  his  people  to  read  the  truth.  That  is  the 
amount  of  his  remark. 

Mr.  J.  C.  ALLEN.  I  simply  suggest  to  the 
chairman  of  the  Committee  on  Printing  that  he 
incorporate  the  amendment  I  have  suggested  into 
his  j'esolution,  and  that  we  print  ten  thousand  ad- 
ditional copies  of  that  report. 

Mr.  A.  W.  CLARK.  I  will  state,  in  answer 
to  the  gentleman  from  Illinois,  [Mr.  J.  C.  Allen,] 
that  that  matter  was  referred  to  the  Committee  on 
Printing  a  day  or  two  since.  The  committee  have 
held  no  meeting  since,  but  we  shall  meet  to-mor- 
row, when  the  question  will  come  up. 

Mr.  J.  C.  ALLEN.  I  hope  the  committee  will 
hold  a  meeting  soon,  and  report  the  resolution. 

Mr.  WILSON.  I  wish  to  ask  the  chairman  of 
tlie  Committee  on  Printing  if  he  can  state  to  the 
House  the  amount  which  it  will  cost  to  print  the 
additional  ten  thousand  copies. 

Mr.  A.  W.  CLARK.  Probably  quite  a  large 
amount,  for  it  is  a  large  book. 

Mr.  WILSON.  I  do  not  think  we  ought  to 
pass  on  this  resolution  withoutknowing  what  the 
cost  will  be,  and  I  suggest,  therefore,  that  the 
resolution  be  postponed  until  the  committee  can 
furnish  us  with  that  information. 

Mr.  COX.  I  hope  the  resolution  will  not  be 
postponed.  Gentlemen  upon  the  otherside  of  the 
House  ask  for  the  printing  of  the  documents  is- 
sued by  one  of  theDi^partments.  Gentlemen  upon 
this  sitle  of  the  House  do  not  make  any  objection 
to  laying  before  the  people  all  that  has  been  done 
in  all  the  Departments  of  the  Government.  Let 
this  document  be  printed,  and  let  it  have  full 
circulation.  Let  all  books  bo  printed  that  are 
connected  with  the  public  service.  We  do  not 
object  upon  this  side  of  the  House.  We  are  anx- 
ious to  have  this  diplomatic  correspondence  cir- 
culated: whether  it  will  do  the  Secretary  good  or 
not,  no  matter;  let  it  be  laid  before  the  nation. 

But  I  do  hope  and  trust  that  my  friend  from 
New'York  [Mr.  A.  W.  (3lark]  will  report  a  res- 
olution for  the  ]iriiiling  of  an  additional  number  of 
General  McClellan 's  report,  so  that  the  demand  for 
it  by  the  people  may  be  satisfied.  And  1  will  say 
to  the  gentleman  from  Iowa  [Mr.  Grinnell]  that 
his  own  constituents  have  written  to  members 
upon  this  side  of  the  House  asking  for  this  i-eport 
ofGeneral  McClellan,  begging  for  it,  and  demand- 
ing to  know  why  it  has  been  kept  back  so  long 
from  the  public.  We  can  distribute  three  times 
the  number  already  ordered.  I  hope  my  friend 
from  New  York  will  hurry  on  the  resolution  for 
the  jirinting  of  ailduionid  co|)ies. 

Mr.  WASHBURNE,  of  Illinois.  Why  did  not 


the  gentleman  put  in  a  larger  number  in  his  ori- 
ginal resolution  ? 

Mr.  COX.  I  did  not  know  that  the  House  would 
be  so  generous.  I  did  not  know  there  would  be 
such  a  demand  for  the  report.  I  did  not  know 
that  General  McClellan  would  be  so  popular  all 
through  the  country,  almost  equal  to  General 
Grant  himself.     [Laughter.] 

Mr.  WASHBURNE;  of  Illinois.     Not  quite. 

Mr.  WILSON.  1  will  state,  in  reply  to  the 
gentleman  from  Ohio,  [Mr.  Cox,]  that  the  diplo- 
matic correspondence  has  already  been  printed, 
so  that  the  appeal  which  he  makes  to  have  that 
correspondence  printed  has  no  force  whatever. 
The  book  has  been  printed,  and  is  now,  I  under- 
stand, ready  for  distribution.  The  type  has  been 
distributed,  and  if  we  order  an  additional  num- 
ber the  whole  work  will  have  to  be  done  over 
again.  I  want  to  know  before  I  vote  on  this  res- 
olution what  it  is  going  to  cost.  I  stiggest,  there- 
fore, to  the  gentleman  from  New  York  that  he 
postpone  this  resolution  or  withdraw  it,  as  he  can 
report  at  any  time,  until  he  can  give  this  inform- 
ation to  the  House. 

Mr.  POMEROY.  Itseems  to  me  that  this  dis- 
cussion is  taking  a  wi'de  range  not  germane  at  all 
to  the  question  before  the  House.  The  question 
is  a  very  simple  one.  Under  the  rule  established 
last  session  there  have  been  printed,  without  any 
order  from  the  House,  simply  the  number  of  one 
thousand  copies  of  the  diplomatic  correspond- 
ence for  the  use  of  the  State  Department.  That 
will  not  even  supply  the  consulates  and  offices  of 
the  Government.  It  is  the  only  work  issuing  from 
the  Department  of  the  Secretary  of  State  and 
giving  a  history  of  the  intercourse  of  this  Govern- 
ment with  foreign  Governments. 

Mr.  WILSON.  Can  the  gentleman  state  the 
entire  number  of  copies  printed  by  the  order  of 
the  House.'' 

Mr.  POMEROY.  Seven  thousandforthe  House 
and  one  thousand  for  the  Stale  Department.  But 
I  am  talking  now  only  about  the  State  Depart- 
ment. I  say  that  only  one  thousand  copies  liave 
been  ordered  for  the  State  Department,  and  that 
too  of  the  only  book  issued  from  that  Department 
giving  to  the  country  and  to  the  world  any  his- 
tory at  all  of  its  business  during  the  past  year. 

Now,  there  is  no  man  in  this  country  who  does 
not  know  that  the  public  interest  within  the  past 
year  has  been  more  drawn  to  our  foreign  inter- 
course than  to  any  other  subject  in  our  political 
history.  Foreign  intervention  is  the  rock  upon 
which  the  world  at  large  and  our  enemies  at  home 
expected  us  to  split.  There  is  no  subject  ujion 
which  to-day  the  people  of  this  country  demand 
and  have  a  right  to  demand  light  lYiore  than  upon 
that  subject. 

Mr.  Dawes.  I  would  ask  the  gentleman  if 
thei-e  is  any  objection  to  our  knowing  what  this 
will  cost.' 

Mr.  POMEROY.  I  will  say  this,  that  if  we  are 
going  to  prititany  additional  copiesat  all,  the  cost 
of  setting  in  type  and  getting  ready  to  print  five 
thousand  copies  will  be  almost  equal  to  that  of 
printing  ten  thousand  copies. 

Mr.  DAW  ES.  I  am  aware  of  that,  but  just  for 
the  curiosity  of  the  thing  I  should  like  to  know 
the  cost.  If  the  gentleman  has  any  objection  to 
stating  it  I  will  yield  my  curiosity;  but  it  strikes 
me  that  there  cannot  beany  real  objection  to  stat- 
ing the  cost. 

Mr.  POMEROY.  If  the  gentleman  will  yield 
his  curiosity,  I  prefer  that  he  should,  because  it 
seems  to  me  the  question  is  here  whetherany  ad- 
ditional copies  of  the  correspondence  shall  be 
printed  or  not.  It  is  not  a  question  of  one,  three, 
five,  or  ten  thousand  copies,  because  if  the  type 
be  set  at  all  there  should  be  an  edition  published 
such  as  will  be  satisfactory  to  the  Secretary  of 
State,  and  such  as  he  says  the  wants  of  the  coun- 
try demand. 

Mr.  STEVENS.  I  understand  thateight  thou- 
sand copies  of  this  book  have  been  already  ordered. 

Mr.  POMEROY.  Seven  thousand  for  this 
House  and  one  thousand  for  the  Departiiient  of 
Stale. 

Mr.  STEVENS.  As  these  copies  have  not  been 
distributed,  I  propose  that  we  shall  divert  two 
thousand  of  those  ordered  by  the  House  to  the 
use  of  the  Department  of  State,  so  as  to  give  the 
Secretary  a  sufficient  number.  1  am  quite  -sure 
the  House  does  not  care  much  for  such  excellent 
reading.     Let  nie  state  now  that  the  public  print- 
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ing,  without  tho.-sc  accumulations,  already  has  run 
up  to  g;l,230,000  a  year,  and  it  is  becoming  alarm- 
ing. 

"Mr.  POMEROY.  I  am  aware  that  there  may 
be  a  difterence  of  opinion  among  gentlemen  on  this 
floor  not  only  as  to  the  expediency  of  publishing 
the  correspondence,  but  as  to  its  value  when  pub- 
lished. That  question  I  do  not  propose  to  discuss 
here.  But  I  do  say,  and  repeat,  that  the  only  ques- 
tion before  the  House_  now  is  whether  any  addi- 
tional number  whatever  of  this  work  shall  be  print- 
ed for  the  use  of  the  State  Department.  If  the 
House  say  there  ought  not  to,  be  any  printed  I 
will  submit  cheerfully  to  that  decision. 

Mr.  A.  W.  CLARK.  I  move  the  previous 
question. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the  gen- 
tleman from  Ne  wYorlc  to  withdraw  the  demand  for 
the  previous  question,  in  order  that  the  proposi- 
tion of  the  gentleman  from  Pennsylvania  may  be 
brought  before  the  House.  I  think  it  is  a  fair  prop- 
osition. I  think  it  is  but  just  and  proper  that  we 
should  give  up  the  number  of  copies  which  belong 
to  us  to  the  Secretary  of  State.  I  am  sorry  that  the 
gentleman  from  New  York  [Mr.  Pomeroy]  has 
sought  to  change  the  issue  before  the  House.  The 
objection  to  print  this  very  large  number  of  extra 
copies  is  made,  not  from  disrespect  to  the  Secretary 
of  State,  or  from  want  of  confidence  in  his  distin- 
guished ability,  or  from  any  indisposition  to  give 
him  the  benefitof  a  full  and  fair  hearing  before  the 
country  and  before  the  world.  I  fully  recognize 
"the  value  of  this  correspondence.  But  it  is  a  ques- 
tion how  far  we  are  willing  to  go  in  increasing  these 
enormous  printing  expenses.  The  cost  of  these 
ten  thousand  copies  must  beenormous.  It  would 
amount  to  a  very  large  sum,  and  make  an  addi- 
tional charge  upon  an  already  overburdened 
Treasury.     This  is  my  ground  of  objection. 

Mr.  STEVENS.  If  the  gentleman  will  with- 
draw the  demand  for  the  previous  question,  I  will 
move  the  amendment  which  I  have  indicated,  and 
take  the  sense  of  the  House  upon  it. 

Mr.  A.  W.  CLARK.  Since  the  question  was 
propounded  to  meas  to  the  expense  of  this  edition, 
I  have  learned  from  the  printer,  who  is  here  and 
who  has  made  an  estimate,  that  it  will  be  about 
seventeen  thousand  dollars. 

Mr.  STEVENS.  If  the  gentleman  will  allow 
me  to  test  the  sense  of  the  House  on  the  question, 
I  move  as  an  amendment  that  two  thousand  copies 
of  those  already  ordered  by  the  House  be  trans- 
ferred to  the  Department  of  State. 
•  Mr.  A.  W.  CLARK.  I  decline  to  yield  for 
that  purpose. 

Mr.  DAVIS,  of  Maryland.  May  I  be  allowed 
to  make  a  single  observation  ? 

There  was  no  objection. 

Mr.  DAVIS,  of  Maryland.  It  seems  to  me, 
Mr.  Speaker,  that  common  respect  for  the  judg- 
ment of  the  gentleman  who  is  considered  worthy 
to  be  intrusted  with  the  foreign  correspondence 
of  this  Government  ought  to  carry  this  House  to 
the  extent  of  allowing  him  to  have  as  many  copies 
of  a  document  as  he  deems  necessary  for  the  pur- 
pose of  stating  our  case  to  the  nations  of  the 
world.  If  the  House  mean  to  higgle  over  the 
email  sum  of  ten,  fifteen,  twenty,  thirty,  fifty,  or 
a  hundred  thousand  dollars,  required  in  the  plead- 
ing of  our  cause  before  the  nations  of  Europe,  let 
it  do  so.  For  my  part  I  trust  that  the  gentleman 
at  the  head  of  the  Committee  on  Printing  will  ac- 
cept no  amendment,  and  let  the  House  express 
its  judgment  on  the  worth  of  the  diplomatic  cor- 
respondence abroad. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  adop- 
tion of  the  resolution. 

Mr.  SPALDING  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  aflirniative — yeas  118,  nays  17;  as  follows: 

YEAS— McsFr«.  JamoH  C.  Allen,  William  J.  Allen.  Al- 
ley, Allison,  AmcH,  Ancona,  Anderson,  Arnold,  Ashlny, 
Rally,  Anaiiilnn  C  Baldwin,  John  1).  Haldwln,  liaxter, 
Dcaninn,  Jacob  H.  Blair,  Bliss,  Blow,  Boyd,  VVilllam  G. 
Brown,  Clianlfir,  Anihrose  W.  Clark,  Cobli,  (Joir,  Cor, 
CraviiiH,  Crnswcll,  llrnry  VVlnIrr  Davis,  Tlioni-is  T. 
D.ivix,  IJawson.  Dciniiig,  ricniilson,  Donnelly,  Eden, 
Edc<Tlon,  KMridqc,  Ellol,  Flock,  Frank,  Ganson,  Goocli, 
Orlnncll,  Mall,  llarrhiKton,  Derrick,  Di<!l)V,  lloopcr,  Asa- 
licl  W.  Iliilihard,  John  M.  Diihliaril,  Hnllinrd,  iiiitchlns, 
Jfiirkv.n,  William  Johnson,  Kalhfliisch,  Kasson,  Kclley, 
Fr;iiicU  W.  Killogir,  Orlando  Killopt;,  Kcriian,  Kiii(!,  Ku 
Ulond,  iiOne,  I.on^'vcar,  Marvin,  McAlllsli-r,  McBrldc, 
MoClnrK,  Mclndon,' MrKlnncy,  IMlddlflon,  HnmucI  F. 
Miller,  Moorhcdd,  Dnnlrl  Morrlii,  Jamc«  R.  MorriB,  Amna 


Myers,  Leonard  Myers,  Nelson,  Noble,  Norton,  (Charles 
O'Neill,  JolinO'Neill,Orlli,  Patterson,  Perham,  Perry,  Piko, 
Pomeroy,  Radford,  Samuel  J.  Randall,  William  II.  Randall, 
Alexander  II.  Rice,  John  H.  Rice,  Robinson,  Rogers,  Ed- 
ward II.  Roll  ins,  Sclienek,  Scofield,  Scott,  Shannon,  Sloan, 
Smith,  Smithers,  John  B.  Steele,  Stiles,  Strouse,  Stuart, 
Tliuyer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh,  Wil- 
liam I!.  Washburn,  Webster,  VVhaley,  Wheeler,  Joseph 
W.  White,  Windoni,  Winfield,  and  Yeaman — 118. 

NAYS — Messrs.  Boutwell,  Brandegee,  Brooks,  Broom- 
all,  Dawes,  Driggs,  Farnsworlh,  Grider,  Holman,  Julian. 
McDowell,  Spalding,  Stevcms,  Elihu  B.  Washburne, Chil- 
ton A.  White,  Williams,  and  Wilson — 17. 

So  the  resolution  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  tha  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  passed  a  bill  to  establish  a  uniform  system 
of  ambulances  in  the  Army  of  the  United  States; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

UNITED  STATES  REGISTER AGAIN. 

Mr.  STEELE,  of  New  York.  The  gentleman 
from  Indiana  [Mr.  Holman]  withdraws  his  ob- 
jection to  my  resolution  for  the  pui-chase  of  one 
thousand  copies  of  the  United  States  Register  for 
1864,  provided  that  it  be  referred  to  the  Commit- 
tee on  Printing.     I  agree  to  that  reference. 

There  was  no  objection ;  and  the  resolution  was 
received  and  referred  accordingly. 

BODNTIES. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  consideration  of  the  following  res- 
olution, submitted  yesterday  by  the  gentleman 
from  New  Yoik,  [Mr.  Kellogg:] 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  the  expediency  of  providing  by  law 
for  bounties  to  be  paid  to  such  volunteers  as  regularly  en- 
listed into  the  regiments  first  called  out  by  the  President  for 
two  years,  and  were  honorably  discharged  from  the  service 
withsuch  regiments, and  before  the  expirationof  iwoyears, 
and  that  they  report  by  bill  or  otherwise. 

The  pending  amendment,  moved  by  the  gentle- 
man from  Indiana,  [Mr.  Holman,]  is  to  strike 
out  the  words  "  requested  to  inquire  into  the  ex- 
pediency of,"  and  insert  "directed  to  report  a 
bill." 

Mr.  HOLMAN.  I  withdraw  that  amendment, 
and  move  the  following  as  a  substitute  for  the  res- 
olution: 

That  the  Committee  on  Military  AfTairs  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  bill  providing 
for  paying  to  the  private  snklicrs  who  enlisted  for  two  years, 
and  who  have  served  for  that  term  and  been  honorably  dis- 
charged, tlic  bounty  of  $100,  and  for  paying  to  said  soldiers 
who  enlisted  for  three  years  or  for  the  war,  and  who  have 
been  honorably  discharged  before  a  service  of  two  years 
for  disabilities  incurred  in  the  service  after  enlistment,  (for 
other  causes  than  wounds  received  in  battle,  which  have 
been  provided  for,)  an  amount  of  the  bounty  of  $100  pro- 
portionate to  the  time  of  actual  service,  and  apply  the  same 
principle  to  the  soldiers  who  enlisted  for  two  years,  and  be- 
fore the  term  of  service  were  in  like  manner  discharged. 

Mr.  KELLOGG,  of  New  York,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.'SCHENCK.  1  ask  the  gentleman  to  amend 
his  substitute,  so  as  to  request  the  committee  to 
inquire  into  thoexpediency  of  reportiiigsuch  abill. 

Mr.  HOLMAN.  I  would  do  so  without  hesi- 
tation if  there  were  any  prospect  of  the  Commit- 
tee on  MilitaryjVfTairr-)  reporting  on  the  subject. 
It  was  among  the  curliest  mutters  referred  to  that 
committee,  and  so  far  there  has  been  no  report. 

Mr.  SCHENCK.  We  will  report  on  that  sub- 
ject as  soon  as  we  (;an  get  the  floor  to  report  on 
anything.  A  bill  has  been  referred  to  tho  com- 
mittee embodying  those  things,  which  will  be  re- 
ported on. 

Mr.  HOLMAN.   When.' 

Mr.  SCIIENCK.  So  soon  as  wc  can  get  an 
opportunity. 

Mr.  HOLMAN.  Then  I  modify  my  substitute 
so  as  to  make  it  a  roque.sl  instead  of  direction. 

The  substitute,  as  modified,  was  then  adopted. 

CONFI.«CATKD  PROPERTY. 

The  regular  order  of  bnsiiuiss  being  call(;d  for, 

the  House  proceeih'd  to  the  consideration  of  the 

joint  resolution   (II.  R.  No.  18)  to  amend  "An 

act  to  suppress  insurrection,  to  punish  treason  and 


rebellion,  to  seize  and  confiscate  the  projierty  of 
rebels, and  for  other  purposes, "approved  July  17, 
1862,  on  which  the  gentleman  from  Vermont  [Mr. 
VVoodbridge]  was  entitled  to  the  floor. 

Mr.  WOODBRIDGE.  Mr.  Speaker,  I  had  not 
intended  to  occupy  the  time  of  the  House  in  dis- 
cussing the  subject  now  under  consideration,  but 
as  the  debate  has  assumed  proportions  which  I 
did  not  anticipate,  and  as  I  am  a  member  of  the 
committee  which  reported  the  joint  resolution,  it 
is  due  to  myself,  briefly  as  1  may,  to  express  the 
views  which  control  my  action.  I  shall  treat  the 
confiscation  act,  so  far  as  legislation  is  concerned, 
as'^resadjudicata."  The  various  questions  arising 
under  it,  upon  whicli  the  best  minds  of  the  last 
Congress  honestly  differed,  will  doubtless,  when 
the  proper  occasion  arises,  receive  a  judicial  con- 
struction from  tlie  highest  legal  tribunal  in  the 
land. 

Admitting  confiscation  to  he  the  settled  policy 
of  the  country,  and  the  confiscation  act  to  ue  the 
law  of  the  land,  1  shall  direct  my  remarks  to  the 
point  as  to  how  far  the  property  of  the  rebels  may 
be  taken  under  it,  and  whether  there  is  any  con- 
stitutional objection  to  enforcing  its  provisions  to 
the  extent  claimed  by  its  friends. 

Respecting  the  i-ebellious  States,  two  extreme 
grounds  seem  to  hnve  Ijeen  taken.  First,  that 
they  are  still  in  the  Union,  with  all  th^ir  former 
rights  not  impaired,  but  temporarily  suspended 
by  violence  and  wicked  rebellion,  and  that  upon 
its  suppression  all  these  rights  again  vest.  Sec- 
ond, that  they  are  out  of  the  Union,  having  for- 
feited, by  solemn  renunciation  of  their  obligations 
to  the  Federal  Government  and  war  upon  it,  all 
claim  to  the  rights  and  privileges  accorded  to  them 
by  the  Constitution,  and  hence  are  to  be  treated 
as  alien  enemies.  I  confess,  air,  that  with  my 
present  views,  I  am  inclined  as  between  the  two 
to  adopt  the  first  position,  with  important  modifi- 
cations. 

I  am  accustomed  to  listen  to  the  distinguished 
and  experienced  gentleman  from  Pennsylvania 
with  the  greatest  interest,  and  always  distrust 
myself  when  I  differ  from  him;  but,  sir,  when  we 
admit  the  rebellious  States  to  be  belligerents  and 
alien  enemies,  the  war  assumes  an  aspect  and  is 
controlled  by  laws  and  principles  which  I  do  not 
propose  to  extend  to  rebels  in  arms.  As  alien 
enemies  they  are  to  be  treated  under  the  law  of 
nations,  and  no  municipal  regulation  or  law  of 
ours  can  affect  their  status  either  as  to  person  or 
property;  or  in  other  words  it  can  neither  add  to 
nor  detract  from  their  rights  as  established  by  the 
law  of  nations.  When  we  concede  them  to  be 
alien  enemies,  we  concede  the  territory  which  they 
occupy  to  be  alien  territory.  By  force  of  arms 
we  may  occupy  it,  but  by  occupancy  we  do  not 
divest  the  title  to  the  realty  except  so  far  as  it  may 
rest  in  the  public.  Suppose  we  were  at  war  with 
Great  Britain,  and  marched  our  armies  into  Can- 
ada. By  the  law  of  nations  we  may  occupy  and 
use  their  lands  for  the  convenience  and  comfort  of 
our  armies,  or  wc  may  use  or  take  away,  subject 
to  our  own  municipal  regulations,  whatever  per- 
sonalty we  may  capture;  but  could  we  divest  un- 
der the  law  of  nations  the  title  to  the  realty.'  I 
think  not;  and  hence  if  we  treat  the  rebels  as  alien 
enemies  the  confiscation  act  is  unnecessary. 

Ai'e  the  rebels  alien  enemies?  If  the  rebellious 
States  are  dejure.  out  of  the  Union,  they  may  be. 
If  the  rebellious  States  are  within  the  Union,  they 
caimot  be.  The  position  of  the  South,  so  far  as 
the  charactcrof  the  war  is  concerned,  depends, in 
my  judgment,  upon  the  solution  of  a  single  ques- 
tion. Can  a  State,  either  by  an  ordinance  of  seces- 
sion or  by  the  uprising  of  the  people,  take  itself 
out  of  the  Union  ?  I  do  not  consider  it  necessary 
to  discuss  this  point  to  loyal  and  intelligentgentle- 
men.  Upon  the  other  hand,  if  we  adopt  the  view 
that  the  rebellious  States  have  not  dissolved  their 
allegiance  to  and  connection  with  the  Union,  then 
a  confiscation  law  is  not  only  wise  but  may  be 
legally  enforced.  Treat  the  rebels  as  rebels,  and 
the  war  as  a  rebellion,  and  the  confiscation  act  QS 
a  municipal  regulation  is  effective,  and  effective 
upon  the  ground  that  it  operates  upon  the  nrop- 
erty  of  those  who  have  wickedly  renouneea  and 
opposed  by  arms  the  Government  to  which  they 
owe  allegiance.  Treat  them  as  alien  enemies, and 
the  war  as  a  contest  between  nations, niul  ih<!  cle- 
ment of  allegiance  drops  out,  and  (he  law  of  na- 
tions alone  is  applicable  to  the  conflict.  The  mu- 
nicipal regulations  of  neither  one  side  or  the  otJier 
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can  change  the  status  or  condition  of  either  per- 
son or  property. 

Now,  sir,  the  confiscation  act  proceeds  upon 
the  distinct  ground  that  the  war  is  a  rebellion,  und 
that  those  engaged  in  it  are  rebels.  The  first  sec- 
tion provides  that  every  person  who  shall  com- 
mit the  crime  of  treason  against  the  United  States, 
and  shall  he  adjudged  guilty  thereof,  shall  suffer 
death,  and  all  his  slaves,  if  any,  shall  be  declared 
and  made  free;  or,  at  the  discretion  of  the  court, 
he  shall  he  imprisoned  for  not  less  than  five  years, 
and  fined  not  less  than  ten  thousand  dollars,  and 
all  his  slaves  be  declared  free;  and  that  said  fine 
shall  be  levied  and  collected  on  the  property,  real 
and  personal,  excluding  slaves,  of  which  the  per- 
son was  the  owner  when  the  crime  was  com- 
mitted. 

The  second  section  provides  that  if  any  person 
shall  hereafter  incite,  set  on  foot,  assist,  or  engage 
in  any  rebellion  or  insurrection  against  the  au- 
thority of  the  United  States,  or  the  laws  thereof, 
or  shall  give  aid  or  comfort  thereto,  or  shall  en- 
gage in  or  give  aid  or  comfort  to  any  such  exist- 
ing rebellion  or  insurrection,  and  be  convicted 
thereof,  he  shall  be  punished  by  imprisonment  for 
a  period  not  exceeding  ten  years,  or  by  fine  not  ex- 
ceeding ten  thousand  dollars,  or  both  of  said  pun- 
ishments. 

Section  five — and  the  objections  from  the  other 
side  arc  mainly  to  this  section — provides  that,  to 
insure  the  speedy  termination  of  the  present  re- 
bellion, property  may  be  seized  by  the  President 
in  certain  cases  without  trial  and  conviction  of  the 
owner,  and  applied  for  the  support  of  the  Army, 
after  condemnation  as  provided  in  the  subsequent 
sections  of  the  act.  Thus  the  whole  bill  is  based 
upon  the  fact  that  the  war  is  a  rebellion,  and  the 
penalties  are  against  those  engaged  in  it  as  rebels 
and  because  they  are  rebels. 

Now,  sir,  let  us  for  a  moment  examine  the  argu- 
ments used  by  gentlemen  upon  the  other  side  of 
the  House  against  the  constitutionality  of  the  law. 

It  is  said  that  the  law  is  unconstitutional  be- 
cause it  takes  the  real  estate  of  persons  engaged 
in  a  war  against  the  Government  and  forfeits  it  in 
fee;  that  the  persons  are  de  facto  and  de  jure  trai- 
tors; that  their  acts  constitute  the  crime  of  treason 
as  defined  by  law;  and  that  by  the  provisions  of 
the  Constitution  no  attainder  of  treason  shall 
work  corruption  of  blood,  or  forfeiture  except 
during  the  life  of  the  person  attainted.  The  an- 
swer is,  there  is  no  attainder  of  treason  under  the 
law.  What  is  an  attaint?  There  never  has  been 
such  a  thing  in  this  country.  In  England  itwas 
the  necessary  incident  to  and  consequence  of  con- 
viction and  judgment  for  treason,  and  carried  with 
it  corruption  of  blood,  whereby  the  descendant 
of  the  felon  could  not  inherit  through  the  guilty 
ancestor,  and  forfeiture  in  fee  not  only  of  the  real 
estate  which  the  felon  owned  in  perpetuity,  but 
also  that  which  he  held  in  entail.  The  forfeiture 
for  an  attainder  of  treason  is  not  involved  in  the 
confiscation  law. 

As  a  |5unishment  for  treason  per  se  there  ia  no 
forfeiture  of  estate,  for  in  ]  790  Congress  expressly 
declared  that  there  should  be  no  corruption  of 
blood  or  any  forfeiture  of  estate. 

Now,  the  confiscation  act  simply  declares  that 
whosoever  shall  commit  the  crime  of  treason  and 
be  adjudged  guilty  thereof  shall  suffer  death  and 
forfeit  his  slaves,  or  be  imprisoned  and  fined  not 
less  than  ten  thousand  dollars.  It  also  declares 
that  any  person  setting  on  foot  any  rebellion  or 
insurrection,  or  who  shall  give  aid  or  comfort  to 
any  person  engaged  in  any  rebellion  or  insurrec- 
tion, shall,  upon  conviction,  be  imprisoned,  fined, 
and  forfeit  his  slaves. 

1  do  not  understand  that  it  is  contended  that 
slaves,  personal  chattels,  may  not  be  forfeited  ab- 
aokilely,  as  it  is  doubtless  the  law,  as  stated  by  the 
genlleinim  from  Pennsylvania,  that  the  forfeiture 
of  personal  property  for  an  hour  is  a  forfeiture  for- 
ever. Certainly  Congress  has  power  to  declare 
what  shall  constitut<'  treason,  and  what  the  pun- 
ishment shall  be.  Under  the  law  of  the  last  Con- 
gress one  portion  of  the  punishment  was,  a  fine  of 
not  less  than  ten  thousand  dollars,  to  be  levied  antl 
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collected  upon  the  estate  of  the  offender,  both  real 
and  personal.  As  there  is  no  provision  of  the 
Constitution  which  by  any  construction  can  ren- 
der such  punishment  illegal,  it  necessarily  follows 
that  by  indirection  Congress  can  work  an  absolute 
forfeiture  of  all  the  real  estate  of  the  convicted  of- 
fender, while  as  a  direct  measure,  if  the  gentlemen 
on  the  other  side  are  correct,  it  can  only  forfeit  a 
life  interest.  To  a  practical  man  this  is  rather 
absurd. 

The  great  difiiculty,  however,  upon  the  other 
side  of  the  House  seems  to  rest  in  the  fifth  section. 
Under  this  section  the  forfeiture  isnotas  a  penalty 
for  the  crime  of  treason,  inasmuch  as  the  section 
does  not  provide  for  a  conviction  of  treason, and 
without  conviction  there  can  be  no  punishment. 
It  merely  provides  for  the  seizure  of  the  estate  of 
certain  persons  who,  as  citizens  of  the  United 
States,  have  assumed  to  throw  off  their  allegiance 
to  the  Government,  and  by  force  of  arms  seek  to 
destroy  it. 

Is  this  seizure  lawful.'  In  my  judgment, under 
all  the  circumstances,  it  is.  By  natural  law,  which 
is  the  only  law  by  which  individual  rights  are  gov- 
erned before  men  form  themselves  into  organized 
societies,  there  is  no  such  thing  as  the  right  of 
property  in  real  estate.  A  person  can  only  own 
and  enjoy  what  he  occupies, and  hence  he  is  under 
the  protection  of  no  law  except  the  law  of  force. 
When,  for  the  sake  of  mutual  protection,  men  form 
themselves  into  societies  and  organized  govern- 
ments those  natural  rights areabandoned, and  obli- 
gation to  Government  is  assumed  and  protection 
from  Govern  men tguaran tied ,  both  as  to  person  and 
property.  When  our  Constitution  was  established 
it  was  not  done  by  States  as  such.  Its  preamble 
is,  "  We  the  people  of  the  United  States,  in  order 
to  form  a  more  perfect  Union,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  com- 
mon defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  Con- 
stitution for  the  United  States  of  America."  Now, 
underthis  Constitution  and  the  Government  based 
upon  it,  what  were  the  rights  and  duties  of  the 
citizen,  and  what  the  power  and  duty  of  the  Gov- 
ernment? The  duty  of  the  citizen  was  allegiance, 
and  upiin  the  performance  of  that  duty  rested  his 
right  to  protection.  The  duty  of  the  Government 
was  to  extend  to  the  citizen  protection  both  to  per- 
son and  property,  and  that  obligation  was  only  im- 
posed by  virtue  of  the  allegiance  of  the  citizen.  The 
duty  of  the  Government  and  the  obligation  of  the 
citizen  are  mutual.  Whenever  the  citizen  disre- 
gards his  obligation,  throws  off  his  allegiance, 
and  thrusts  the  assassin's  dagger  at  the  heart  of 
the  Government,  he  not  onlycommits  the  highest 
crime,  but  forever  absolves  the  Government  from 
the  duty  of  extending  its  protection  cither  to  his 
person  or  property. 

The  rebels  in  arms  are  in  this  position.  They 
have  broken  the  compact,  and  it  is  the  right  and 
duty  of  Congress  to  authorize  the  seizure  of  their 
persons  and  |iroperty — to  restrain  their  persons 
and  to  appropriate  their  property,  not  as  a  for- 
feiture for  treason  per  se,  but  as  an  exercise  of  a 
just  and  sovereign  power  over  a  rebellious  sub- 
ject; and  this  in  accordance  with  paramount  law. 
Hence,  in  my  judgment,  the  confiscation  act  can 
be  administered  without  involving  the  great  consti- 
tutional question  about  which  we  have  heard  so 
much  said  and  read  respecting  the  forfeiture  in 
fee  of  real  estate  upon  an  attainder  of  treason.  As 
I  have  before  said,  there  is  no  such  thing  known 
to  our  law  as  an  attaint.  By  the  common  law  at- 
taint was  a  necessary  incident  to  conviction  and 
judgment  of  treason.  In  this  country  Congress 
determines  what  constitutes  the  crime  of  treason, 
and  declares  what  its  punishment  shall  be.  There 
are  no  attendant  effects  to  the  judgment  beyond 
the  prescribed  [lenalty.  There  is  neither  corrup- 
tion of  blood  nor  forfeiture.  WhetherCongress  as 
a  punishment  for  treason  can  forfeit  the  real  estate 
of  the  offender  in  fen  is  anotherqueslion.  The  au- 
thority quoted  from  one  of  thfe  articles  of  Mr. 
Madison,in  the  Federal  ist,  does  nt)t  settle  the  point 
either  way.    It  merely  asserts  that  Congress  is  re- 
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strained  in  punishing  treason  from  extending  the 
consequences  of  guilt  beyond  the  person  of  its 
author;  or,  in  other  words,  that  punishment  for 
treason  does  not  work  corruption  of  blood,  or  for- 
feiture of  interests  in  property,  except  so  far  as 
those  interests  pertain  to  the  person  of  the  offender. 
Mr.  Justice  Story — whose  memory  I  hold  in  the 
profoundest  reverence — seems  to  go  further,  and 
his  language  would  naturally  enough  indicate  that, 
as  a  punishment  for  treason,  there  can  be  no  for- 
feiture of  estate  beyond  the  life  of  the  offender.  I 
have  everadmired  the  juridical  scholarship  of  Mr. 
Justice  Story,  and  been  accustomed  to  receive  his 
opinions  with  the  greatest  respect.  If,  however, 
his  reasoning  upon  this  subject — which,  to  say  the 
least,  is  somewhat  desultory  and  unsatisfactory — 
will  only  bear  the  construction  which  the  gentle- 
men upon  the  other  side  give  it,  I  must  with  great 
humility  disagree  with  the  learned  commentator. 

The  Constitution  is  to  be  construed  in  accord- 
ance with  the  intention  of  its  framers,  and  that  in- 
tention may  be  deternnined  to  some  extent  by  an 
examination  of  history  contemporaneous  with  the 
adoption  of  the  Constitution.  Our  fathers  were 
striking  out  upon  a  system  entirely  different,  in 
most  respects,  from  that  of  England.  They  had 
seen  the  effect  of  bills  of  attainder,  and  hence 
wisely  provided  that  no  bills  of  attainder  or  ex  post 
facto  laws  should  be  passed  by  Congress.  They 
had  seen  the  effect  of  attainder  of  treason  under 
the  common  law,  whereby  corruption  at  blood 
was  worked  and  inheritable  qualities  destroyed. 
Hence  they  provided  that  upon  an  attainder  of 
treason  there  should  be  no  corruption  of  blood. 
They  had  seen  interests  in  the  realty,  absolutely 
vestedintheinnocent descendant,  fore\er  taken  in  fee 
upon  the  attainder  of  tiie  ancestor.  Estates  in 
England  were  held  generally  by  virtue  of  feudal 
grants  from  the  Crown,  and  each  tenant  held  only 
a  life  estate,  and  hence  corruption  of  blood  was 
necessary,  as  a  consequence  of  an  attainder  of 
treason,  to  destroy  the  entail, and  revest  the  title 
in  the  Crown.  Otherwise  the  heir  would  inherit, 
for  in  entailed  estates  there  is  an  interest  in  esse  in 
the  remainder-man  during  the  life  of  an  ancestor; 
an  interest  that  may  be  legally  incumbered  by 
way  of  mortgage. 

In  this  country  at  the  time  of  the  Revolution 
and  the  adoption  of  the  Constitution,  entailed 
estates  abounded,  and  the  Constitution  leaves  it 
wholly  to  the  several  States  to  regulate  the  descent 
of  property  and  to  allow  or  prohibit  entails;  and 
they  now  exist,  probably  in  large  numbers,  in 
the  States,  limited  by  law  to  terms  of  years,  or 
the  lives  of  persons  in  being  when  created;  but 
still  entailed  estates,  where  one  person  has  the  life 
interest  and  another  the  remainder;  and  the  Con- 
stitution undoubtedly  provides  against  legislation 
which  shall  deprive  innocent  persons  of  their  legal 
rights  in  esse  for  the  crime  of  an  ancestor  through 
the  doctrine  of  corruption  of  blood.  But  }ie?tto  est 
hares  vivenlis;  and  because  the  conviction  of  the 
tenant  in  tail  shall  not  work  injury  to  the  remain- 
der-man through  corruption  of  blood,  can  it  be 
said  that  treason  may  not  be  punished  by  depriv- 
ing the  convicted  person  of  tliat  property  which 
belongs  solely  to  him,  to  which  no  one  else  during 
his  life  has  any  legal  claim,  and  that  he  is  to  be 
permitted  before  he  mounts  the  scaffold  to  dispose 
of  it  for  the  furtherance  of  the  very  cause  for  en- 
gaging in  which  wc  deprive  him  of  life?  Could 
the  fathers  have  gravely  discussed  this  question 
of  forfeiture  and  inserted  in  the  Constitution  the 
mere  shadow  without  a  particle  of  substance? 
Did  they  mean  that  for  the  highest  crime  known 
to  the  law  the  forfeiture  should  attach  only  long 
enough  for  the  convicted  felon  to  be  transported 
from  the  prison  to  the  scaffold?  No,  sir,  our 
fathers  never  were  cheated  by  shadows  or  grasped 
at  straws.  They  meant  something  by  the  inser- 
tion of  this  clause.  Forfeiture  was  to  have  some 
practical  operation  as  a  punishment  for  treason. 
If  so,  the  forfeiture  was  intended  to  operate  upon 
the  interest  of  the  offender  in  whatever  estate  he 
possifssed,  and  upon  the  whole  of  that  interest 
aiui  nothing  more;  and  wisely  and  humanely, 
contrary  to  the  English  law,  it  was  not  intended 
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to  opei'.-Uc  upon  nil  interest  in  esse — a  vested  in- 
terest in  nn  innocent  descendant  to  the  property 
in  possession  of  tiie  convicted  traitor  by  virtue 
of  an  lieirsliip  which  the  ancestor  himself  could 
neither  divest  nor  affect.  In  other  words,  the  for- 
feiture could  not  operate  upon  any  title  or  inter- 
est not  resting  in  the  person  attainted;  and  this, 
in  my  judgment,  is  all  that  was  intended  by  the 
clause  "or  forfeiture  beyond  the  life  of  the  per- 
son attainted." 

The  tears  whicli  we  have  seen  shed  here  in  be- 
half of  innocent  lieirs  are  crocodile  tears;  tears 
like  those  of  the  play-actors  on  the  boards,  got 
up  for  the  occasion,  for  effect;  always  bottled  and 
ready  for  use.  No  more  like  the  tears  which  flow 
from  the  true  fountain  than  the  muddy  vi^aters 
of  tiie  Potomac  are  like  the  waters  of  the  crystal 
brooks  which  leap  from  the  mountains  of  my  own 
noble  State.  Suppose  the  innocent  little  children 
do  suffer  in  estate?  Suffering  is  the  consequence 
of  crime.  There  is  an  authority  upon  this  point. 
I  hope  the  gentlemen  upon  the  otlierside  will  rec- 
ognize it  and  be  comforted  thereby.  It  is  older 
and  higher  than  Blackstone  or  Mansfield  or  Mar- 
shall or  Story ;  more  potent  than  the  edict  of  kings 
or  the  judgment  of  courts.  It  is  the  authority  of 
God  himself,  who  says  to  those  who  rebel  against 
His  government  and  bow  down  to  and  serve  other 
gods: 

"  I  the  Lord  tliy  God  nm  n  jealous  God,  visiting  tlie  In- 
iquity of  the  fathers  upon  the  children  niito  the.  thinl  and 
fonrth  generation  of  them  that  liate  me  ;  and  showingtnercy 
unto  thousands  of  lliem  that  love  me,  and  keep  my  com- 
mandments." 

So  much, sir, in  regard  toforfeiture.  Sir,Idonot^ 
wish  to  be  misunderstood.  I  have  taken  theground^ 
that  as  the  right  of  secession  does  not  exist  no 
State»caii  take  itself  out  of  the  Union,  either  by 
ordinance  of  secession  passed  in  convention  or  by 
the  uprising  of  the  people  in  rebellion.  Such, as 
1  understand,  is  the  position  taken  by  the  gentle- 
man from  Kentucky,  [Mr.  Mallory,]  who  ad- 
dressed the  House  in  a  labored  and  polished  argu- 
ment a  few  days  since,  u]ion  certain  joint  resolu- 
fions  introduced  by  him,  and  still  undisposed  of. 
While  1  admired  the  argument  of  the  accomplished 
gentleman  as  tasteful  and  rcfilete  with  the  subtle 
refini-ments  of  the  schools,  I  cannot  agree  with  his 
conclusions  as  being  either  necessary  or  logical. 

If  I  understood  the  honorable  gentleman  he 
contended  that  a  State  cannot  secede.  1  agree 
with  him.  Ho  then  contended  that  inasmuch  as 
a  State  cannot  secede  she  may  at  any  time,  al- 
though she  is  de  facto  and  not  dc  jure  out  of  the 
Union,  come  bnck  into  the  family  of  States  with 
her  old  constitution  and  institutions,  and  that  Con- 
gress is  bound  to  receive  her.  Upon  this  point  I 
lake  issue  with  the  gentleman  from  Kentucky. 
This  nmy  not  be  the  time  to  discuss  this  question. 
When  the  proper  occasion  arises  I  may  submit 
my  views  upon  the  subject. 

Sir,  there  is  no  one  upon  this  floor  who  depre- 
cates this  unhappy  and  unhallowed  war  more 
thtni  I  do.  There  is  no  one  who  desires  peace 
more  than  I  do;  but,  sir,  that  peace  must  be  an 
honorable  peace,  and  based  upon  principles  con- 
sonant with  the  integrity,  the  honor,  and  the 
purposes  of  a /?-ce  Government.  Slavery  caused 
the  war,  and  it  is  to  protect  it  that  the  war  is  con- 
tinued by  the  rebels.  When  \\u'.  Constitution 
was  framed  slavery  existed,  inlieriliMl  from  our 
mother  who  now  in  the  day  of  our  trial  claims 
to  stand  with  folded  arms  an  indifferent  spectator 
of  a  war  ufion  the  ii.sne  of  which  depends  the 
progress  of  Christian  civilization  more  intimately 
than  upon  any  or  all  the  conflicts  and  struggles  of 
nil  the  centuries.  Our  fathers  supposed  that  this 
great  evil  would  gradually  melt  away  before  an 
advancing  civilization  as  the  snows  of  n  northern 
winter  before  thegenial  raysof  nn  Afiril  sun.  Hut 
the  evil  grew.  Ag(!ncies  arose  which  stimulated 
it,  until  it  became  a  monster  "  whose  tread  made 
liie  continent  shake."  The  invention  of  the  cot- 
ton-gin gave  a  stimulus  to  the  production  of  cot- 
ton, and  the  adaptation  of  the  climate  and  soil  of 
the  South  to  the  production  of  this  lending  staple 
of  the  world  increased  the  demnnd  for  labor. 
"More  laborers,"  was  th(!  cry,  and  whole  Slates, 
Virginia,  the  mother  of  Presidents,  lending  the 
rest,  gave  themselves  to  supplying  the  mnrkct. 
"  More  land,"  was  I  he  cry;  and 'Texas  WMs  thrown 
to  the  insatialjle  leech.  The  free  Norlti  stood 
bnck  (ighnst  as  this  crowned  and  unclean  h^per, 
under  the  claimed  ennctinn  of  the  (Jonstitulion, 


marched  to  its  new  domain.  The  institution 
which  our  fathers  had  looked  u]ion  as  an  evil  had 
become  divine.  It  occupied  the  bench,  it  con- 
trolled the  Administration,  it  struck  down  Sena- 
tors in  the  Halls  of  Congress,  it  cajoled  and  flat- 
tered and  threatened  and  lied,  till  its  all-absorb- 
ing iTinw  swallowed  Congress  itself.  Tlie  intel- 
ligence and  moral  sense  of  the  nation  were  against 
it.  The  wealth  of  the  nation  was  against  it.  The 
popular  vote  of  the  nation,  when  uncontrolled  by 
demagogues  and  doughfaces,  was  against  it.  In 
God's  good  time  the  people,  seeing  that  the  admin- 
istration of  their  Government  was  a  cheat,  arose  in 
their  majesty.  The  weak  and  pliant  Buchanan, 
the  pilfering  Floyd,  the  cultured  but  traitorous 
Davis,  were  hurled  from  power,  and  an  honest 
man,  the  noblest  work  of  God,  placed  in  the 
presidential  chair.  The  propagandists  of  slavery, 
like  their  great  prototypes,  deeming  it  better  to 
rule  in  hell  than  serve  in  heaven,  rebelled.  To 
them  alone  belongs  the  responsibility.  To  them 
alone  attaches  the  consequences  of  their  awful 
crime. 

The  gentlemen  upon  the  other  side,  in  words 
whose  persuasive  sweetness  might  almost  raise 
mortals  to  the  skies  or  bring  angels  down,  call  for 
peace  and  the  restoration  of  the  Union  as  it  was. 
Sir,  let  them  restore  the  crumbled  walls  of  Sum- 
ter surmounted  by  our  starry  banners;  let  them 
call  from  its  depths  to  the  surface  of  the  James, 
the  Cumberland  and  her  gallant  crew  who  went 
down  with  their  proud  flag  still  flying;  let  them 
revivify  the  scores  of  thousands  whose  martyr 
forms  consecrate  the  hundred  battle-fields  of  this 
contest,  and  whose  blood  has  given  our  land  in 
holiest  baptism  to  freedom  henceforth  forever;  let 
them  give  us  back  our  Winthrop  and  Lyon  and 
Stevens  and  Kearney  and  Richardson  and  Reno 
and  the  comrades  who  with  them  "  sleep  their  last 
sleep  and  have  fought  their  last  battle;"  let  them 
summon  back  to  our  Senate  Halls  the  moldering 
dust  that  once  was  Baker,  the  noble  heart  and 
eloquent  tongue  now  stilled  forever;  let  them 
hush  the  grief  that  fills  our  land  for  the  loss  of 
those  who  died  that  our  country  might  live — grief 
that  proudly  mourns  and  asks  no  sympathy  from 
traitorous  hearts;  let  them  rebuke  the  gaunt  de- 
mon of  famine  now  stalking  with  his  triumphal 
train  of  woes  throughout  the  South;  let  them 
change  the  stars  in  their  courses,  and  turn  back 
the  hands  upon  the  dial-plate  of  liine,  and  oblit- 
erate the  bloody  record  of  the  past  three  years. 
Then,  sir,  they  can  have  peace  and  the  Union  as 
it  was — a  peace  which  the  North  would  never 
break.  When  they  shall  have  done  all  this,  then 
"  may  the  dog  return  to  his  vomit  and  the  sow  to 
her  wallowing  in  the  mire."  But  never  until  then, 
sir,  shall  the  crack  of  the  slave-whip  again  make 
sweet  music  in  their  ears. 

Sir,  the  gentlemen  are  the  Bourbons  of  our 
country — they  learn  nothing  and  forget  nothing. 
But, 

"Tlicre's  a  divinity  tliat  shapes  our  ends. 
Rough-hew  lliem  liow  we  will." 

And  has  there  not  been,  sir — and  I  quote  from 
another — a  divine  purpose  controlling  all  the  po- 
litical and  military  phases  of  this  conflict;  snatch- 
ing from  us  victories;  granting  successes;  forcing 
us  at  last  by  the  gigantic  proportions  of  this  revolt, 
to  shear  it  of  its  strength  in  pronouncing  a  doom 
upon  its  cherished  instiiution  and  arming  against 
them  ihose  of  their  own  household;  in  frustrating 
on  r  military  campaigns  that  in  the  delay  public  sen- 
timent niiglit  conform  to  the  ever-changing  condi- 
tion of  tilings,  that  slavery  by  the  ravages  of  war 
might  more  effectually  be  extirpated  ?  Can  a  man 
with  cleiir-eyed  vision,  wiih  reverence  in  his  soul, 
with  a  belief  within  him  in  the  righteousness  of 
•Tehovuh,  fail  to  read  that  jiiirpose — the  extinction 
of  slavery  ? 

Sir,  I  was  greatly  delighted  with  the  beautiful 
nposiro[)hc  to  our  Union  pronounc(Ml  yesterday 
by  the  gentlemnn  from  Kentucky.  It  is,  indeetl, 
till!  palladium  of  our  liberty,  the  only  ark  of  our 
snf(.'ty,an(l  it  will  slaiul.  Let  no  loyal  heart  be  dia- 
eounigeil.  The  lines  of  the  rebellion  are  already 
greatly  rircuinscribed.  Its  means  are  already 
greatly  crippled.  Its  hopes  of  foreign  aid  lire  de- 
stroyed. Let  the  people  who  love  llie  Union  anil 
freedom  still  stand  by  the  old  flag,  and  not  n  single 
stnr  nIimII  be  blotted  out.  Star  after  star  shnlllje 
added  to  the  eonslellalion,  until  it  culminates  in 
one  splendid  gnlaxy  spanning  th<^  free  continent 
of  North  Amerirn. 


Sir,  I  have  been  astonished  at  the  spirit  evinced 
by  certain  gentlemen  upon  the  other  side  against 
the  Administration  which  is  so  earnestly  endeav- 
oring to  put  down  this  rebellion.  While  they 
proclaim  that  they  would  prosecute  the  war,  they 
seem  quite  indisposed  to  sustain  the  measures  of 
the  Administration  or  of  Congress  by  which  alone 
the  war  can  bs  carried  on.  Distingiiished  gentle- 
men from  Ohio — I  learned  from  the  remarks  of 
my  friend  from  Ohio  upon  this  side  of  the  House 
— who  now  prate  their  patriotism  so  loudly,  are 
fresh  from  the  support  of  Vallandigham  in  the 
recent  gubernatorial  controversy  in  that  State.  If 
so,  sir,  we  must  somewhat  distrust  them,  for  I 
cannot  be  charitable  enough  to  believe  that,  like 
poor  dog  Tray,  they  were  only  caught  in  very 
bad  company.  Sir,  had  it  not  been  for  the  Val- 
landighams  of  the  North,  the  rebellion,  if  inaugu- 
rated at  all,  would  never  have  assumed  its  gigantic 
proportions.  The  traitors  of  the  North  have  held 
up  the  hands  of  the  rebels  of  the  South,  and, like 
poor  and  despised  Vallandigham,  by  the  verdict 
of  a  loyal  people  they  will  receive  their  reward. 
Vallandigham,  now  without  a  Government,  with- 
out a  home,  friendless  and  alone,  seeks  the  shelter 
of  a  foreign  land;  and  future  history  will  write 
his  name  among  the  Arnolds  and  Burrs  of  his 
country. 

The  gentleman  from  NewYork  [Mr. F.Wood]  a 
few  day  s  since  deli  vered  a  most  remarkable  speech. 
Its  only  virtue,  in  my  judgment,  was  its  frankness, 
and  hereafter  loyal  people  will  have  no  doubt  as  to 
where  the  gentleman 's  sympathies  are.  He  quotes 
liberally  from  Burke  and  Chatham,  those  immortal 
English  statesmen  who  always  defended  the  peo- 
ple against  the  encroachments  of  the  Crown,  and 
applies  the  quotations  to  the  present  rebellion.  Is 
the  gentleman  honest  or  is  he  blinded?  Can  he 
see  no  distinction  between  that  great  and  manly 
struggle  for  independence  involving  the  right  of 
self-government  and  free  institutions,  and  this  re- 
bellion which  seeks  to  overthrow  and  destroy  them 
both  ?  Can  he  see  no  distinction  between  a  people 
rising  in  arms  who  are  taxed  without  representa- 
tion, who  are  humiliated  and  oppressed  by  unjust 
decrees  and  ordinances  and  regulations,  and  a 
people  rising  in  rebellion  against  the  most  benefi- 
cent Governmenton  earth?  Sir,  I  do  not  wonder 
that  he  is  the  representative  of  a  city  which  re- 
quired forty  thousand  national  troops  to  protect 
it  from  the  violence  and  rapine  of  his  own  con- 
stituency and  the  peculiar  friends  of  the  Union- 
loving  Governor  of  the  State  of  New  York. 

The  unjust  and  unwarrantable  assertion  of  the 
gentleman  from  New  York  respecting  New  Eng- 
land merits  and  meets  my  hearty  contempt.  New 
England  needs  no  vindication  from  the  aspersions 
of  the  defenders  of  treason,  or  the  advocates  of 
human  bondage.  Her  "aiery  buildeth  in  the 
cedar's  top,  and  dallies  with  the  wind,  and  scorns 
the  sun."  Flersoil  is  made  sacred  by  the  first 
blood  of  the  Revolution.  Liberty  was  first  cra- 
dled upon  her  bosom,  and  the  history  of  her  sons 
is  written  upon  a  scroll  which  1  apprehetid  the 
gentlemnn  will  never  reach.  Her's  was  the  first 
martyr  of  this  godless  rebellion,  and  she  will 
stand  in  the  front  ranks,  with  all  her  men  and  all 
her  money,  until  this  Government  shall  be  re- 
stored and  the  old  flag  shall  float  in  triumph  over 
our  entire  Union,  redeemed,  regenerated,  nnd  dis- 
inthralled  tVoin  the  curse  of  American  slavery. 
It  is  impossible  to  foresee  whateffect  the  teachings 
of  such  gentlemen  may  have  upon  the  passions  of 
men.  Belbre  to-day,  the  clouds  of  secession  have 
lowered  over  our  land.  Before  to-day  liberty- 
loving  New  England  has  been  treated  with  con- 
tumely and  scorn.  Before  to-day  has  the  old  H«y 
Stale,  the  mother  of  New  England  and  the  mother 
of  freedom,  been  unjustly  assailed.  But  there  she 
stands  as  she  stood  more  ihnn  thirty  years  ago  when 
the  immortal  Webster,  in  his  reply  to  Mr.  Hnync, 
said,  "  There  is  her  history.  The  world  knows 
it  by  heart.  Tin;  past,  at  least,  is  secure.  There 
are  Ijoston  and  Lexington  nnd  Concord  and  Bun- 
ker Hill, nnd  there  they  will  remain  forever.  The 
bones  of  her  sons,  fnlliMi  in  the  great  struggle 
fiu'  indepemlenee,  now  lie  mingled  wiih  the  soil 
of  every  Stale  from  New  England  to  Georgia, 
and  there  they  will  lie  forever.  And,  sir,  where 
American  liberty  raised  its  first  voice,  where  its 
youth  was  nurtured  nnd  sustained,  there  it  ntill 
lives  in  the  strength  of  its  nuuihood  nnd  full  of  its 
original  spirit.  If  discord  and  disunion  bIuiII 
wound  it;  if  party  strife  nnd  blind  ambition  shall 
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hawk  at  and  tear  it;  if  folly  and  madness,  if  un- 
easiness under  necessary  and  salutary  restraint 
shall  succeed  in  separating  it  from  that  Union'by 
wliicli  aloneits  existence  ismade  sure,  it  will  stand 
in  the  end  by  the  side  of  that  cradle  in  wliicli  its 
infancy  was  rocked,  and  will  fall  at  last,  if  fall  it 
must,  amidst  the  proudest  monuments  of  its  own 
gloi-y  on  the  very  spot  of  its  origin." 

Mr.  YEAMAN.  Mr.  Speaker,  there  are  two 
propositions  before  tlie  House:  one  to  repeal  the 
joint  resolution  explairiing  and  limiting  the  con- 
fiscation act  so  that  under  its  operation  only  an 
estate  for  the  life  of  the  offender  will  pass,  and 
the  other  only  so  modifying  the  explanatory  res- 
olution as  to  give  the  act  such  scope  and  effect  as 
it  may  have  under  the  Constitution. 

It  is  mainly  a  legal  question,  both  propositions 
involving  an  inquiry  into  the  legal  signification 
of  the  language  used  in  the  Constitution,  and 
both  do  ill  some  degree,  and  one  more  than  the 
other,  involve  the  ]3olicy  and  wisdom  of  confis- 
cating in  fee  all  the  real  estate  made  subject  to  the 
operation  of  the  act,  which,  it  must  be  said,  em- 
braces about  all  within  the  lines  of  the  rebellion. 
Wliile  it  is  impossible  for  the  act  or  the  resolu- 
tion to  enlarge  the  Constitution,  or  do  more  than 
it  will  allow,  it  is  competent  for  the  resolution  as 
it  now  stands  to  limit,  not  the  meaning  of  the 
Constitution,  (nor  scarcely  of  the  act,  for  that  can 
mean  nothing  against  the  Constitution,)  but  to 
limit  the  extent  of  confiscation,  or  do  less  than 
might  be  done  under  the  Constitution,  if  under  it, 
as  many  think,  the  fee  may  be  confiscated. 

1  have  very  much  regretted  to  see  the  discus- 
sion of  agreatand  interestinglegal  question  soiled 
on  both  sides  of  the  House  by  so  much  of  a  bit- 
ter partisan  chaiacter.  It  were  to  be  wished  that 
gentlemen  in  discussinga  question  so grcaiand  so 
interesting  would  observe  that  decorum  of  argu- 
mentation and  that  rigid  exclusion  of  foreign  and 
personal  matter  for  which  they  are  so  honorably 
distinguished  in  those  tribunals  so  often  illustrated 
by  their  forensic  prowess. 

"  Congress  shall  have  power  to  declare  the  pun- 
ishment of  treason,  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture  ex- 
cept during  the  life  of  the  person  attainted."  As 
was  well  remarked  by  the  gentleman  from  Ohio, 
[Mr.  Spalding,]  thesewords  have  a  legal  signifi- 
cation or  they  have  not.  The  difficulty  is  to  de- 
termine what  they  do  mean  in  the  connection  in 
which  they  are  used.  The  meaning  of  a  techni- 
cal word  or  word  of  art  can  generally  be  learned, 
but  it  is  the  misfortune  of  human  language,  the 
attempt  to  describe  things  and  express  ideas  by 
signs  and  sounds,  that  it  is  often  doubtful  what  or 
how  much  is  meant  by  one  or  more  words,  owing 
to  the  relation  in  whicii  they  stand  to  each  other 
in  the  sentence  or  the  manner  in  which  they  are 
used  in  treating  of  the  subject  in  hand.  The  at- 
tempt to  arrive  at  the  meaning  of  this  clause  has 
been  marked  by  much  ability  and  ingenuity,  and 
a  singular  inattention  to  the  meaning  of  the  words 
attaint  and  attainder. 

^'Attainder.  The  stain  or  corruption  oC  thn  blood  offtcrim- 
innl  capitally  coiideiniicd  ;  the  immediate,  inseparable  con- 
sequence hif  tke  common  law  on  the  pr07ioii.7icitig  the  sentence 
of  death. '^  "  lie  is  called  attaint,  attinctus,  stained,  or 
blackened.  Ho  is  no  longerof  any  credit  orrcpuiation;  lie 
cannot  be  a  witiiPss  in  any  court;"  *  *  *  * 
"  this  is  after  judgment,  lor  tliere  is  great  difference  be- 
tween a  man  convicted  and  attainted.^'  "  Upon  judgment, 
tlu.'refore,  ofdcatli,  and  not  betbrc,  tlie  attainder  of  a  crim- 
inal commences."  "  The  eonsoquencps  olattainderare  for- 
feiture and  corruption  of  blood." — Tomlin. 

"  VVlien  sentence  of  death,  the  most  terrible  and  highest 
judL'mont  in  the  laws  of  j^nnlaiid,  is  pronounced,  the  im- 
nii'diale  inseparable  conscqurnce  Irotn  the  common  law  is 
ouaindor."  *  *  *  *  "'J'lie  doctrine  of  escheat 
upon  attainder  taken  singly  is  this:  that  the  blood  of  the 
tenant,  by  the  commission  of  any  felony,  is  corrupted  and 
stained,  and  the  original  donation  of  the  feud  is  thereby  de- 
termined, it  beingalways  granted  to  the  vassal  upon  the  im- 
plied condilion  of  dum  lienc  se  ;^csscrit,  upon  the  tlioroui^li 
demonstration  of  wliirlignilt,  by  li.'gal  attainder,  the  mutual 
covenant  and  bond  of  fi'ally  are  belli  to  be  broUi'.n,lhe  estate 
instantly  falls  back  from  the  ofTender  to  the  lord  of  tliu  fee, 
ami  tbo  inheritablcquality  of  his  blood  is  extinguished  and 
blotted  out  forever." — Ulackstonc. 

These  are  the  best  texts  I  have  been  able  tafind, 
and  yet  tliey  arc  u  little  loose.  Tomlin  seems  to 
use  attainder  as  either  cause  or  effect.     He  fii.st 

fiutsit  iMi\.\\i:  corruption  nf  blond,  which  at  common 
uw  was  iinmediutely  and  inseparahlij  consequent 
upon  judgniiMit  of  draih  for  felony,  and  next  says 
the  con.scf/KcnccsMif  attaiiide'r  are/or/ti/itrennd  cor- 
rnplion  oj'blood,  thus  using  attainder  us  judgment 
and  |iutting  corrujition  and  forfeiture  as  tiio  conse- 


quences. This  convertible  use  of  the  word  occurs 
through  all  the  books.  Blackstone  puts  attainder 
as  the  consequence  of  judgment  of  death.  And 
the  expression  "that  the  blood  of  the  tenant,  by 
tin;  commission  of  any  felony,  is  coriupted  and 
stained,"  would  seem  inaccurate,  unless  immedi- 
ately qualified  by  the  words  "upon  the  thorough 
demonstration  of  which  guilt  by  legal  attainder," 
or  unless  he  means  that  upon  such  demonstration 
the  consequences  attach  and  revert  back  to  the 
commission  of  the  felony.  And  to  say  that  the 
guilt  may  or  must  be  demonstrated  by  attainder, 
is  using  attainder  in  the  sense  of  judgment. 

A  jirevious  clause  prohibit^  bills  of  attainder. 
By  bill  of  attainder,  passed  by  Parliament,  either 
during  tlie  life  of  the  party  thus  attainted  orafter 
his  death,  he  was  found  or  declared  guilty  by  legis- 
lative enactment,  without  judicial  trial,  his  blood 
was  corrupted,  his  heirs  disinherited,  and  his  es- 
tate forfeited  or  confiscated.  It  was  deemed  so 
im]iortant  to  exclude  this  engine  of  oppression, 
whose  motive-power  had  always  been  passion, 
malice,  revenge,  and  avarice,  that  it  was  specially 
prohibited,  though  a  fair  interpretation  'of  other 
provisions  would  really  attain  the  same  thing. 

Then  another  clause  gives  to  Congress  power 
to  punish  treason,  but  limits  the  effect  of  an  "at- 
tainder of  treason."  That  attainder  is  here  used 
in  the  more  comprehensive  sense  of  judgment,  ju- 
dicial demonstration  ofguilt,  is  proved  by  the  pro- 
hibition of  ieg-is/aiit^e  attainder,  and  by  putting  cor- 
ruption and  I'orfeiture  as  the  things  worked  by  at- 
tainder. The  limitation  is  "except  during  the 
life."  To  what  does  the  limitation  apply.'  To 
jhe  power  to  punish.'  or  the  extent  of  corruption 
and  forfeiture,  the  time  for  which  ihey  may  occur.' 
or  to  the  time  during  which  they  must  be  accom- 
plished, leaving  them,  when  accoinplished,  as  ex- 
tensive as  they  were  at  common-law.'  or  only 
upon  the  common-law  e/Tecf  of  attainder  or  judg- 
ment, leaving  statutory  punishment  as  broad  as  the 
discretion  of  Congress.'  or  does  it  limit  both  the 
mode  and  the  extent  of  corruption  and  forfeiture 
as  a  punishment  for  treason.'  To  a  legal  mind 
these  questions  are  as  interesting  as  they  are  im- 
portant. 

It  is  a  starting  point  to  say  the  limitation  was 
put  there  for  some  purpose.  It  is  our  duty,  there- 
fore, to  give  it  a  meaning  that  is  not  absurd,  a 
meaning  consistent  with  the  language  used,  con- 
sistent with  other  parts  of  the  same  instrument, 
and  hostile  to  or  inconsistent  with  the  evils  to  be 
avoided.  But,  for  the  purpose  of  construction,  it 
ought  always  to  be  remembered  that  the  object 
aimed  to  be  effected  by  the  legislator,  when  well 
known  and  admitted,  is  rather  a  lamp  to  read  by 
than  a  pen  to  write  with.  When  language  pal- 
pably does  not  accomplish  an  object,  we  need  not 
presume,  we  are  required  to  conclude,  that  the  ob- 
ject was  not  intended.  This  case  is  rendered  the 
more  complex  because  many  clear  minds  have 
doubts  of  the  objectas  well  as  the  language.  While 
the  object  must  always  be  gathered,  if  possible, 
from  the  language  used,  it  is  fair  and  competent 
to  call  to  our  assistance  the  light  of  previous  his- 
tory, existing  evils,  and  contemporaneous  opin- 
ions. It  does  not  require  much  generosity  to  ad- 
mil  that  without  these  niiia  the  technical  argument 
on  the  other  side  would  have  much  force. 

I  have  not  omitted  to  observe  the  point  of  punc- 
tuation made  by  the  gentleman  from  Massachu- 
setts, [Mr.  BouTWELL,]  and,  while  I  would  avail 
myself  of  any  real  assistance  to  get  at  the  truth, 
and  would  not  fall  back  on  what  he  admits  to 
be  true,  that  the  law  does  not  punctuate,  I  must 
say  that  I  have  not  been  able  to  sec  that  the  clause 
would  mean  differently  with  or  without  commas 
from  the  word  but  to  the  word  attainted;  and  the 
fact  that  different  editions  liave  it  three  different 
ways  would  seem  to  prove  this  rather  than  that 
either  was  right  or  that  any  was  necessary.  There 
ai'c  some  sentences  in  our  language  where  right 
punctuation  is  not  only  necessary,  but  wrong 
punctuation  changes  the  whole  meaning.  This 
is  not  one  of  iliem.  If  it  had  said  "  shall  not  work 
any  corruption  of  blood;  neither  shall  it  wiorfc  for- 
feiture except,"  &c.,  it  would  have  seemed  to 
mean  what  he  would  have  it  mean  as  to  forfeit- 
ure. It  would  be  quite  an  era  in  the  history  of 
punctuation  when  tlu'  title  to  the  real  estate  in 
ijalf  an  empire  should  tiun  on  the  question  of  a 
sentence  being  pointed  or  not  pointed  here  or  there 
by  a  comma. 

In  attempting  to  fix  the  true  meaning  of  the 


clause  the  gentleman  from  Indiana  [IVIr.  Orth] 
makesan  ingenious  philologicalargunientto  prove 
that  except,  &s  there  used,  is  synonymous  with 
unless;  that  they  are,  or  were  at  that  day,  con- 
vertible terms,  and  that  therefoi-e  the  clause  means 
the  same  as  if  it  had  read  "  xmless  during  the  life 
of  the  person  attainted."  If  the  two  words  are 
of  tlie  same  import  exactly,  I  cannot  see  what  is 
gained  to  the  argument  by  an  exchange  or  substi- 
tution of  one  for  the  other,  for  it  would  still  be  a 
question,  what  is  the  limitation  .'  The  argument 
leaves  us  where  we  began.  U unless  means  any- 
thing different  from  except,  or  suits  a  given  con- 
struction better,  then  that  difference  of  meaning 
destroys  ihe  fo%indation  of^  the  argument,  the  sup- 
posed synonomy. 

It  may  be  the  most  apt  words  have  not  been 
used  for  limiting  the  effect  to  a  life  estate,  saving 
the  fee  to  the  heii'.  If  it  had  read  "for  the  life 
of,"  or  "  for  the  term  of  the  life,"  or  "for  and 
during  the  life,"  or  "  an  estate  for  the  life  of,"  all 
doubt  would  have  been  excluded.  While  it  is 
adrnitted  that  in  conveyancing  a  life  estate  may 
be  raised  or  limited  by  the  habendum  to  hold  dur- 
ing a  given  life,  ye-t  the  fact  tliat  good  lawyers 
did  not  use  the  most  apt  words  of  the  law  to  de- 
fine a  life  estate,  lends  plausibility  to  the  idea  that 
they  used  the  word  during  to  express  the  time 
when,  or  during  which,  a  thing  must  happen  or 
be  done,  rather  than  the  quantity  of  estate  that 
should  pass,  or  the  time  for  which  it  should  be 
held. 

But  would  not  the  last-named  construction  in- 
volve the  absurdity  of  gravely  prohibiting  the 
trial  and  condemnation  of  a  dead  man,  and  re- 
quiring that  he  shall  be  accused,  convicted,  and 
ccnidentincd  by  judgment  pronounced  (whereof 
comes  attaint)  while  he  yet  lives?  It  palpably 
could  not  be  done  by  judicial  pioceedings  except 
while  he  lives.  Then  since  tl;e  words  must  have 
a  meaning  if  possible,  and  a  sensible  and  consist- 
ent meaning  being  always  preferred,  are  we  not 
driven  to  theconclu.siioii  that  the  limitation  is  upon 
the  estate  taken,  the  time  for  whicli  it  may  be 
confiscated  to  the  Government,  and  not  upon  the 
time  during  which  the  forfeiture  may  occui-.'  The 
latter  is  in  the  nature  of  things  and  of  the  attain- 
der here  mentioned,  and  the  Constitution  could 
not  make  it  more  certain. 

The  reductio  ad  absurdum  so  much  relied  on,  to 
wit,  the  alleged  folly  and  impulicy  of  inflicting 
for  the  highest  and  blackest  of  crimes  a  lesser  pun- 
ishment than  is  or  may  be  competently  inflicted 
for  lighter  offenses,  and  of  proiiibiting  to  attain- 
der what  may  be  accomplished  by  sale  of  the  fee 
under  a  capias  pro  fine,  and  of  Government  receiv- 
ing and  disposing  of  a  title  enduring  only  from 
the  prison  to  the  scaffold,  or  as  was  aptly  said  the 
other  day,  "of  the  length  of  the  hangman's  hal- 
ter," would  be  more  ctinclusive  to  my  mind  in 
framing  an  inslrumcntthan  in  construing  it.  And 
then  it  is  no  absuidity  in  a  logical  or  legal  sense; 
the  reductio  has  not  occurred,  for  if  the  law  is  so, 
the  absurdity  is  not  in  the  construction  that  so 
reads  it,  but  in  the  legislation  that  so  made  it. 

That  forfeiture  might  occur  urider  the  Consti- 
tution, whethei-  by  statute  or  as  the  common-law 
incident  of  attainder,  is  sufficiently  proved  by  the 
use  of  the  word  and  the  limitation  "  except  dur- 
, ing."  But  whether  it  must  come  of  the  statute 
or  of  the  common  law,  and  if  by  either  then  for 
what  time,  is  quite  a  different  question.  The 
gentleman  from  Pennsylvania  [Mr.  Stevens]  says 
it  could  not  come  of  the  common  law,  because  as 
to  the  Government  of  the  United  States  there  is 
no  common  law  in  this  country.  Is  this  quite 
clear.'  It  is  readily  admitted  that  there  are  none 
but  statutory  coui'ts.aiid  l\\9.\,  jurisdiction  of  trea- 
son and  other  felonies  is  conferred  by  statute,  and 
that  the  statute  does  enumerate  various  offenses 
and  denounce  the  punishment,  l^ut  suppose  ju- 
risdiction were  conferred  of  treason,  murder,  and 
olher  felonies,  without  saying  more,  would  not 
the  common-law  definition  of  murder,  and  the 
common-law  punishment  of  murder  attach  as  of 
course.'  And  when  the  man  is  on  trial  for  his 
life,  where  does  the  court  look  for  those  vital  tests 
and  rules  by  which  to  deterniiuo  the  sufliciency 
of  the  iiulictment  and  the  relevancy  and  compe- 
tency of  evidence.'  To  th(^  staiut(!  or  to  iheeom- 
mon  law.'  Evidently  to  the  latter.  If  we  say 
there  can  be  no  attaindm-  in  this  country,  or  no 
effect  of  judguKMit,  as  of  the  common  law,  for  that 
under  tlie  United  States  there  is  no  common  law, 
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everything  depending  on  positive  enactment,  tlicn 
seeing  the  langiuige  is  used,  we  can  give  to  it  no 
otiier  L'rt'i'ct  or  sense  than  as  a  limitation  of  the 
est;ite  to  be  divested  by  the  late  of  Congress  punish- 
ing treason.  Tiie  gentleman's  reasoning  diives  us 
inl'allibly  to  this  conclusion,  and  without  intend- 
ing it,  he  has  struck  the  heaviest  blow  yet  dealt 
against  the  construction  contended  for  by  his 
friends. 

I  have  partly  discussed  and  must  now  dispose 
of  the  greatest  difficulty  I  have  felt  in  this  matter. 
Congress  has  power  to  punish  treason,  but  a  limit 
is  put  upon  the  work  or  eflect  of  an  attainder  of 
treason.  In  the  same  sentence  a  i)ower  is  con- 
ferred and  a  limitation  expressed  upon  the  effect 
of  that  judicial  finding  by  which  alone  the  power 
can  be  executed.  Does  this  limit  tlie  power  to  de- 
clare the  punishment,  or  only  the  effect  of  the  pun- 
ishment when  adjudged  ?  Is  it  a  limitation  upon 
punitive  power,  upon  the  legislation  by  which  pun- 
ishment is  declared,  or  only  upon  the  judgment 
by  which  punishment  is  ordered  to  be  inflicted? 
Would  limiting  one  be  of  any  effect  without  limit- 
ing both  ?  Does  not  a  limit  placed  U]jon  one  operate 
as  a  limit  upon  the  other?  Does  it  only  take  away 
from  conviction  and  judgment  o/ death  the  effect 
(corruption  and  forfeiture)  resulting  under  the 
common  law?  If  so,  may  not  Congress  declare 
what  punishment  it  pleases?  In  some  of  the 
writers,  as  we  have  seen,  attainder  and  judgment 
are  used  as  convertible  or  synonymous  terms,  and 
so  are  the  words  attainted  and  condemned.  1 
think  the  more  accurate  and  technical  use  of  the 
word  is  as  a  consequence,  tlie  tinclure,  the  cor- 
ruption of  blood,  its  incapacity  to  inherit  or  trans- 
mit, which  invariably  and  inseparably  resulted  at 
the  common  law  from  a  judgment  of  death  for 
felony.  Technical  attainder  was  not  so  much  the 
judgment  as  the  corruption  worked  by  that  judg- 
ment. The  judgment  did  not,  in  terms,  forfeit  or 
corrupt,  but  worked  or  drew  to  itselfand  upon  the 
criminal  these  consequences  by  the  ancillary  op- 
eration of  the  common  law.  But  the  two  being  so 
inseparably  blended,  we  may  easily  see  how  even 
good  lawyers  and  accurate  writers  would  come  to 
speak  of  attainderasjudgment.  So  it  seems  to  be 
used  in  the  Constitution,  else  the  words  "  no  at- 
tainder shall  work  corruption  of  blood,  or  for- 
feiture except,"  &c.,  being  rendered,  would  read 
*'  no  corruption  of  blood  or  forfeiture  shall  work 
corruption  of  blood  or  forfeiture  except,"  &c. 

Then  if  the  term  is  used  as  a  judgmentof  trea- 
son, is  the  limitation  merely  upon  the  effectof  the 
judgment,  or  upon  the  power  of  Congress  to  pun- 
ish ?  If  the  expression  of  one  excludes  the  other, 
and  if  Congress  is  empowered  to  cZec/arc  the  pun- 
ishment of  treason,  and  if  the  limitation  is  in 
terms  that  the  aifaijit/er  or  judgment  shall  not  wo?7c 
certaiti  things,  is  it  not  a  fair  conclusion  that,  if 
Congress  will,  the  sanoe  things  may  be  declared 
by  enactment?  May  not  technical  yet  correct 
and  legitimate  reasoning  confine  the  limitation  to 
the  judgment,  leaving  the  punitive  power  and  dis- 
cretion of  Congress  unabridged?  This  construc- 
tion would  make  the  Constitution  mean  that  Con- 
gress may,  by  enactment,  punish  treason  as  it 
will;  but  in  the  absence  of  any  such  enactment, 
or  of  any  penalty  other  than  death,  the  judgment 
shall  r\ot  of  itself  work  corrujnion  or  forfeiture 
beyond  or  longer  than  the  life  of  the  guilty  partjj. 
That  it  must  be  done,  if  at  all,  during  the  life  is 
in  the  nature  of  things,  for  no  dead  man  is  ad- 
judged to  be  hanged;  and,  as  to  judgments,  they 
never  did  attaint  anything  but  warm  blood.  After 
billi  of  attainder  were  prohibited,  an  attainder  or 
corruption  of  blood  by  judgment  could  only  hap- 
pen to  blood  coursing  through  the  veins  of  a  live 
man.  And  this  is  .shown  by  the  o|)inion  in  all 
the  books,  that  if  a  man  die  or  escajie  in  the  in- 
terval between  conviction  and  judgment  of  exe- 
cution, there  was  no  attainder. 

It  would  be  disingenuous  in  me  to  say  that  this 
view  luiH  occawioncd  me  no  doubt  or  difficulty. 
Such  u  construction  would  at  first  seem  technically 
to  Hatisfy  ihe  language  u.sed.  Whether  it  attains 
the  object  intended  to  be  accomplished  is  quite  a 
different  question.  The  weight  of  authority,  until 
juiitnow.Hecms  to  be  decidedly  infavorofthe  idea 
that  the  Government  can  only  lake  a  life  estate, 
an  cslate  for  the  life  of  the  party  convicted;  that 
the  limitation  is  upon  the  punishment,  and  not 
ni.nly  upon  the  incidents  of  tin' judgment  ascer- 
tuining  guilt  and  pronouncing  puniahment.  And 
tliis  ideuia  in  harmony  with  the  avowed  purpose 


of  preventing  the  enormous  abuses  and  the  "  ap- 
petizing effects"  that  have  occurred  in  other  coun- 
tries, and  the  growing  modern  tendency  to  aban- 
don confiscation,  and  to  punish  the  person  by 
death  or  imprisonment.  What  was  accomplished 
by  taking  away  the  cominon-law  effect  of  sen- 
tence, v.'hich  was  not  merely  the  forfeiture  of  his 
estate,  but  the  corruption  of  his  blood  in  himself 
and  posterity,  ifthe  same  effect  might  be  denounced 
as  a  punishment  by  act  of  Congress?  The  heats 
of  civil  war  and  the  passions  of  majorities  were 
things  sedulously  guarded  against  in  the  Consti- 
tution. The  limitation  is  equally  upon  corruption 
of  blood  as  upon  forfeiture,  and  the  limitation 
shows  that  corruption  might  occur.  Then  here 
is  the  fallacy  of  the  technical  construction  I  am 
combating.  If  "  during  the  life  of"  means  while 
he  yet  lives,  it  is  no  limitation  upon  corruption, 
which  would  then  occur  as  fully  as  of  old,  since, 
by  judgment,  it  could  only  occur  to  a  living  man. 
But  if  "  during"  meant  for  the  term  of  the  life  the 
heir  is  saved  of  corruption,  and  the  only  effect 
upon  the  inheritable  quality  of  the  blood  is  to  pre- 
vent the  party  from  taking  during  his  own  life, 
or  the  melancholy  span  of  it  between  the  dun- 
geon and  the  halter,  leaving  his  heir  to  take  his 
own  estate,  and  whatever  the  attainted  one  might 
have  taken  but  for  the  temporary  disability.^  It 
would  seem  this  construction  would  not  prevent 
the  transmission  through  his  blood  from  his  an- 
cestor to  his  offspring,  since  the  disability  of  the 
blood  is  removed  at  the  death  of  the  guilty  party; 
and  had  it  not  been  tainted  during  his  own  life  it 
would  have  taken  that  which  now  passes  at  his 
death.  By  this  construction  the 'heir  is  not  injucpd 
either  in  blood  or  estate.  •A'emo  est  hceres  viven- 
tis.  Suppose  descent  cast  by  death  of  a  guilty  per- 
son's ancestor  after  attaint,  and  before  final  execu- 
tion. Is  the  v.'hole  inheritance  defeated,  or  only 
held  in  abeyance  until  execution,  after  which  the 
heir  ofihe  convict  may  enter?  Or  will  the  heir  of  the 
convict  take  from  his  remote  ancestor  during  the 
natural  life  of  his  immediate  ancestor,  upon  the 
ground  that  the  latterisalready  civilly  dead  ?  There 
is  no  legal  difficulty  as  to  what  becomes  of  the 
estate.  If  the  Government  takes  an  estate  for  life 
and  the  inheritance  is  held  in  abeyance,  the  Gov- 
ernment may  enter  and  hold  until  the  execution 
of  judgment.  The  alleged  folly  of  the  Grovern- 
ment  concerning  itself  about  receiving  and  dispos- 
ingofso  short  a  tenure,  or  making  itself  a  trustee 
to  support  a  remainder,  does  not  quite  amount  to 
legal  reasoning.  It  may  be  said  that  it  makes  cor- 
ruption and  forfeiture  practically  nugatory  as  pun- 
ishments, and  that  it  had  been  as  well  to  prohibit 
them  altogether.  That  may  be.  But,  on  the  other 
hand,  I  ask  to  be  pointed  one  leason  in  law,  one 
fact  in  history,  one  grievance  or  misfortune  of  our 
ancestors,  that  would  have  induced  the  Conven- 
tion to  take  away  the  well-known,  inseparable, 
immediate,  well-defined  common-law  effect  of 
judgment  or  attainder  of  treason,  and  leave  the 
Congress  power  to  restore  it.  Congress  might  |iun- 
ish  treason  by  impiisonment  for  life,  and  a  Ibr- 
feiture  for  that  life,  which  might  as  easily  be  a 
quarter  or  half  a  century  as  a  few  days.  The 
su|iposcd  absurdity  involves  the  death  penalty  as 
a  fixed  fact,  when  it  is  not  fixed  by  the  Constitu- 
tion. If  no  attainder  of  treason  shall  of  itself 
work  the  things  prohibited,  can  Congress  say  the 
attainder  shall  work  ihcni?  And  if  they  cannot 
give  to  the  attainder  this  effect,  can  they  give  any 
such  effect  to  their  own  legislation?  The  subject- 
matter  treated  of  is  the  power  of  Congress  to  pun- 
ish treason,  and  can  they  do  by  a  statute  that 
which  it  is  declaied  shall  not  be  done  by  judg- 
ment? How  would  or  how  could  such  a  statute 
b(!  enforced  except  by  the  judgment  of  a  court  ? 
And  when  the  judgment  is  rendi:red  in  exact  pur- 
suance of  the  statute,  corrupting  the  blood  for  all 
titm;  and  forfeiting  the  fee,  would  it  not  be  rather 
a  nice  distinction  to  say  this  was  worked  by  the 
statute  and  not  ihejuilgment?  The  consequences 
of  attainder  or  judgment  of  treason  were  as  defi- 
nitely fixed  and  known  asanythingelse  under  the 
common  law.  When  the  Convention  look  away 
these  consequences,  did  it  not  take  them  away 
from  the  punlshnicnl  of  treason  to  be  declared  by 
Congress?  Would  any  other  construction  be  en- 
tirely consistent  with  tlii!  constitutional  |irohibi- 
tion  against  bills  of  uttaitider?  The  Constitution 
i^  clearly  mtu-e  jealous  of  the  Icgiuliilure  than  of 
the  judiciary;  it  absolutely  prohibits  Congress 
from  doing  it  directly  by  bill  noting  immcdiulely 


on  the  person  without  trial.  If  they  may  accom- 
plish the  same  thing,  as  to  the  living,  by  statu- 
tory punishment  to  be  imposed  by  a  court,  when 
the  Constitution  says  the  attainder  of  treason  shall 
not  work  this  effect,  then  practically  the  only  ef- 
fect of  the  clause  against  bills  of  attainder  is  as  lo 
the  dead.  Is  it  not  probable  that  the  word  attaiii- 
der  is  here  used  in  the  compound  or  comprehen- 
sive sense  of  guilt,  trial,  punishment,  judgment, 
and  that  thus  the  limitation  is-  upon  the  punish- 
ment, the  power  of  Congress,  the  consequeivce  of 
crime,  and  not  merely  upon  the  consequences  at 
common  law  of  the  judgment  ascertaining  the 
guilt?  All  will  admit  that  Congress  might  com- 
petently punish  treason,  or  dechire  the  puiiish- 
inent  to  be  fine  and  imprisonment  without  the 
death  penalty  and  without  either  corruption  or 
forfeiture.  Gluery:  would  not  that  be  an  "at- 
tainder of  treason"  in  the  sense  in  which  those 
words  are  used  in  the  Constitution  ?  If  so,  and  I 
cannot  now  see  it  otherwise,  my  view  is  strength- 
ened. 

I  have  not  omitted  to  notice  the  suggestion  of 
the  gentleman  from  Massachiisetts  that  it  would 
be  incompetent  for  the  United  States  to  raise  and 
pass  an  estate  for  life  by  carving  it  out  of  the  fee, 
and  vest  such  an  estate  in  the  purchaser  within 
those  States  wherein  an  estate  for  life  in  really  is 
unknown  to  the  local  law,  the  regulation  of  titles 
and  estates  being  under  the  control  of  Stale  gov- 
ernments. This  is  a  nicer  deference  to  the  jiower 
of  the  State  governments  than  we  are  in  the  habit 
of  hearing  from  those  who  arc  urging  the  measure 
now  before  the  House.  I  am  quite  sure  such  es- 
tates could  be  raised  by  deed  under  the  common 
law  in  States  that  do  not  prohibit  such  convey- 
ances, and  I  do  not  know  of  any  such  prohibi- 
tions. In  any  event,  if  they  result  from  the  oper- 
ation of  a  "supreme  law,"  they  are  competent. 

Nor  have  I  overlooked  theargument  of  the  folly 
of  prohibiting  to  an  attainder  what,  it  is  alleged, 
might  be  worked  by  a  capias  pro  fine;  of  prohibit- 
ing the  attainder  from  forfeiting  the  fee,  and  yet 
allowing  an  amercement  which  will  exhaust  the 
whole  estate  and  pass  the  fee  under  execution  sale, 
thus  accomplishing  indirectly  what  is  prohibited 
from  being  directly  done.  There  might  be  a  doubt 
whether  that  could  be  done.  I  will  not  give  an 
opinion.  But  the  argument,  if  well  foundetl.does 
not  quite  reach  the  case.  It  would  be  pertinent 
as  touching  the  fitness  of  such  a  distinction,  and 
when  the  fine  goes  to  the  Government,  the  reason 
against  the  "  appetizing  effect"  would  be  nearly 
as  strong  in  one  ctise  as  in  the  other.  But  I  am 
now  discussing  the  legal  effect  of  an  instrumcn- 
talily  and  not  the  soundness  of  its  policy. 

The  language  of  Mr.  Madison,  in  No.  43  of 
the  Federalist,  "the  Convention  have,  with  great 
judgment,  opposed  a  barrier  to  this  peculiar  dan- 
ger, by  inserting  a  constitutional  definition  of 
the  crime,  fixing  the  proof  necessary  for  a  con- 
viction of  it,  and  restraining  the  Congress,  even  in 
ptinishing  it,  from  ejdending  the  consequences  of 
guilt  beyond  the  person  of  its  author,"  shows 
clearly  Mr.  Madison's  opinion  to  have  been  lliat 
the  limitation  is  upon  the  power  of  Congress,  and 
not  merely  on  the  effects  of  the  judgment.  Then 
what  was  meant  by  confining  the  consequences  of 
guilt  to  the  person  of  the  author?  It  has  been 
ui'ged  with  much  zeal  that  taking  a  man's  prop- 
erty is  punishing  his  person  in  the  sense  here  used. 
I  think  that  it  is  correct,  and  think  Mr.  Madisr)ii 
so  viewed  it.  Then  the  infi;rence  is  drawn  that 
taking  ihe  fee  is  a  punishment  of  the  ]ierson  and 
not  of  the  heir,  since  the  heir  has  neillier  natural 
nor  legal  right  tolheestati'  while  the  arjcestor  lives, 
and  therefore  a  forfeiture  or  confiscation  of  the 
fee  is  no  violation  of  the  Constitution.  But  the 
social  right  of  the  lieir  to  the  inheritance  has  come 
lo  be  so  universally  recognized  that  with  nearly 
all  but  legal  minds  it  has  come  to  be  regarded  as 
a  natural  right,  so  much  so  that  taking  away  the 
inheritance  does  )iractically  punish  the  heir;  and 
Mr.  Madison  was  addressing  l\\c  people,  and  not 
a  learned  couit,  giving  them  the  reasons  why  they 
slnruld  adopt  the  Constilntion.  He  offered  one 
they  could  understand,  and  his  putting  it  in  thia 
unlearned  form  is  the  strongest  evidence  of  his 
understanding  of  the  Constitution.  Moreover, 
Mr.  Madison  was  speaking  of  the  whole  clause, 
and  the  clause  treats  of  corruption  as  well  as  for- 
feiture; the  limitation  applies  to  both,  and  it  is 
difficult  to  Bay  that  corruption  of  blood,  though 
occurring  in  the  person  of  the  guilty  party,  did 
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lot  injuriously  and  disgracefully  affect  posterity, 
inlil  removed  by  statute  or  pardon.  Therefore 
he  pertinence  of  the  suggestion  that  the  Conven- 
ion  desired  to  limit  the  consequences  of  guilt  to 
he  person  of  the  ofl'ender,  which  would  not  have 
jccn  done  if  unlimited  corru[)tion  might  follow 
^uUl  either  by  statutory  denunciation  or  as  tlie 
echnical  consequence  of  judgment. 

The  action  of  the  Congress  of  1790,  in  enacting 
hat  "  no  conviction  or  judgment  for  any  of  the 
)ffenses  aforesaid  shall  work  corruption  of  blood 
)r  any  forfeiture  of  estate,"  is  not  of  very  clear 
^aliie  or  import  in  construing  this  clause.  The 
irohibition  maybe  held  an  admission  by  the  Le- 
gislature that  without  the  prohibition  corruption 
ind  forfeiture  might  have  occurred,  and,  as  they 
lad  not  yet  been  inflicted  by  statute,  that  they 
vould  have  occurred  under  the  common  law  as 
I  result  or  consequence  of  judgment  under  the 
itatute;  and  thus  far  that  section  of  the  act  sup- 
)orts  the  idea  that  the  limitation  of  the  Constitution 
3  upon  the  effectof  a  judgment  and  not  upon  the 
lower  of  Congress.  On  the  other  hand  this  Icgis- 
ative  judgment  of  the  First  Congress,  embracing 
naiiy  of  the  members  of  the  Convention,  against 
iZ/ corruption  and  forfeiture,  not  allowing  the  Gov- 
irnment  to  take  even  a  life  estate  between  the  judg- 
nent  and  the  scaffold,  by  showing  the  tendency 
)f  opinion  would  indicate  a  policy  consistent  only 
vith  the  idea  that  the  limitation  is  upon  the  power 
)f  Congress  as  well  as  upon  the  effect  of  the  judg- 
nent.  I  am  inclined  to  think  it  does  not  so  much 
ndicate  any  opinion  of  the  meaning  of  the  Con- 
ititution  as  it  does  a  legislative  judgment  against 
he  whole  policy  of  confiscation  and  forfeiture. 

The  gentleman  from  Pennsylvania  [Mr  Ste- 
fENs]  has  attempted  to  cut  the  gordian  knot  by  a 
ilroke  of  argument  as  able  as  it  is  bold,  in  which 

understand  him  to  maintain  that  the  rebellion 
las  become  a  public  loar,  and  as  such  has  invested 
he  parlies  to  it  with  belligerent  rights,  that  the 
ebel  States,  so  called,  are  not  now  a  part  of  the 
Jnion,  that  the  Constitution  and  laws  of  the 
Jnited  Stales  are  inoperative  there  and  have  no 
ipplication,  that  they  are  alien  enemies, and  that 
he  contest  is  to  be  governed  in  all  things  by  the 
uhs  of  war  and  international  law.  I  have,  for  the 
sake  of  brevity  and  grouping,  stated  the  results 
)fhis  argument  in  my  own  language,  rather  than 
nade  extended  quotations,  and  believe  I  am  sub- 
itantially  right.  His  premises  about  the  pub- 
icity  of  the  war  are  correct,  and  his  conclusion 
hat  the  war  must  be  managed  under  the  usages  of 
pvar  and  of  internationallaw  is  correct.  But  that 
lis  conclusions  about  the  status  of  the  States  and 
leople  of  the  South  and  our  power  over  them  and 
heir  territory  are  incorrect,  I  must  be  permitted 
o  think  I  have  shown  in  my  speech  upon  the  res- 
orallon  of  civil  authority,  and  will  not  now  repeat 
he  argument. 

For  the  purpose  of  waging  the  war  the  rules  of 
,var  under  the  law  of  nations  do  obtain;  but  for 
dl  dealings  with  the  citizen  and  his  estate  for  the 
lurpose  of  punishing  crime,  or  raising  revenue, 
"or  anything  not  a  necessary  or  legitimate  war 
ncasurc  the  Constitution  and  laws  must  obtain, 
t  does  not  alter  the  case  or  help  the  argument  on 
he  olher  side  to  call  this  act  a  "  war  measure." 
■Vny  bill  for  raising  men  and  money  in  lime  of 
var  is  a  war  measure,  but  the  authority  therefor 
s  derived,  not  from  the  being  in  a  state  of  war, 
jul  from  the  Constitution.  So  with  the  power  to 
luiiish  treason.  The  laws  of  war  relate  to  action 
jy  military  forces  and  commanders,  and  not  to 
Rgislatioii  by  this  body.  The  soldier  may  strike 
jccording  to  those  laws  and  they  do  not  lie  his 
urns.  We  enact  by  and  under  the  Constitution. 
It  seems  to  me  that  the  learned  gentleman,  in- 
stead of  gaining  power  by  relying  on  the  laws  of 
ivnr  and  of  nations  in  lieu  of  the  Constitution, 
OSes  it  in  this,  that  under  our  Constitution,  and 
ndeed  under  any  Government  in  the  world,  the 
lower  of  the  sovereign  over  the  person  and  prop- 
;rty  of  a  rebellious  citizen  or  subject  is  greater 
han  the  power  of  the  same  sovereignly  over  the 
:icr.sonsand  property  of  alien  enemies.  I  cannot 
:hink  this  will  be  denied,  and  will  not  argue  it. 
Since  the  irruption  of  the  Franks  and  Huns  into 
southern  and  western  Europe,  and  the  conquest 
af  England  by  the  Normans,  and  the  establish- 
ment of  feudal  tenures,  I  do  not  believe  any  war 
between  aliens  has  been  followed  by  so  swcephio- 
X  change  in  the  title  to  realty  as  has  been  proposed 
liurc.    Whatever  writers  upon  international  law 


may  say  about  the  text,  the  practice  and  the 
judgment  of  civilized  and  Christian  nations  are 
against  it. 

Would  it  not  be  more  harmonious  to  say  that 
a  war  of  such  dimensions  bestows  belligerent 
rights  and  powers  upon  both  parties  for  war  pur- 
poses, whether  offensive  or  defensive,  during  the 
existence  of  the  war,  and  that  when  armed  re- 
sistance is  overcome  and  their  de  facto  civil  gov- 
ernments dissipated  our  success  will  have  de- 
prived them  of  belligerent  rights,  and  reduced 
them  from  the  status  of  soldiers  to  that  of  citi- 
zens and  traitors?  I  extremely  regretted  the  po- 
sition of  the  gentleman  for  another  reason.  Such 
a  declaration,  coming  at  this  time  from  one  who 
is  here  and  at  the  South  and  in  other  nations 
esteemed  a  leader  of  the  dominant  party,  might 
have  a  political  and  moral  effect  notatall  desirable. 

The  gentleman  from  Ohio,  [Mr.  Garfield,] 
while  disdaining  going  so  far  as  the  gentleman 
from  Pennsylvania,  yet  says  that  the  real  question 
in  the  case  is  whether  the  unlimited  confiscation 
now  sought  is  a  competent  war  measure  under 
the  laws  of  war,  and  refers  to  the  late  prize  case. 
The  court  only  decided  what  was  before  them, 
and  helil  that  the  blockade  was  competent,  and 
that  for  the  purpose  of  captures  on  water  we  might 
treat  persons  domiciled  in  the  limits  of  the  rebel- 
lion as  we  would  aliens.  This  does  not  cover  the 
case.  That  capture  was  an  act  of  war,  and  was 
adjudged  valid  for  the  reasons  assigned.  We  are 
now  treating  of  legislative  power.  There  are  two 
insurmountable  objections  to  this  theory.  It 
would  seem  to  render  inoperative  and  void  the 
constitutional  definition  and  punishment  of  trea- 
son, which  is  levying  war.  If,  as  soon  as  war 
exists,  the  Constitution  is  suspended,  and  inter- 
national law  alone  obtains,  treason,  in  its  guilty 
sense  and  punishable  form,  cannot  exist,  for  under 
the  international  code,  while  you  may  shoot  your 
enemy  as  an  enemy,  you  cannot  hang  him  as  a 
traitor.  We  cannot answerto  this  thatthere  might 
be  clear  cases  of  treason,  under  the  ruling  in 
Burr'scase,  wherearmed  resistance  in  force  would 
amount  to  a  levying  of  war  but  would  not  attain 
the  dignity  of  a  public  war.  The  Constitution 
docs  not  draw  this  line.  Treason  is  levying  of  war, 
and  the  argument  on  the  olher  side  strips  the 
levying  of  much  of  its  guilt  and  the  nation  of 
much  of  its  power.  Then  such  a  distinction  would 
be  odious.  According  to  it,  resisting  the  tax  on 
a  few  barrels  of  whisky  would  be  a  greater  crime 
than  an  immense  war  to  break  up  the  Govern- 
ment. The  other  objection  is,  the  rule  is  too  un- 
certain. Under  it,  our  power  over  men  and  es- 
tates is  not  derived  from  a  known  law  and  the 
personal  guilt  of  the  party,  but  the  fact  of  the  per- 
son and  estate  being  within  rebel  lines.  Then  our 
power  ebbs  and  flows  with  the  successes  and  de- 
feats of  war.  A^  we  advance,  the  area  of  our 
power  decreases,  and  as  we  are  driven  back  the 
area  of  our  power  increases,  unless  the  power, 
having  attached  as  an  incident  of  accidental  and 
temporary  rebel  control,  remains.  Then  half  of 
Missouri,  two  tliirdsof  Kentucky,  and  all  of  Ten- 
nessee, are  to-day  obnoxious  to  this  power,  even 
in  large  districts  that  are  the  most  intensely  loyal 
on  this  cofitinent.  And,  moreover,  if  the  power 
depends  on  the  source  alleged,  then  traitors  and 
reoels  in  those  parts  of  States  not  made  alien  by 
rebel  possession  and  control  are  either  exempt  or 
less  easily  reached,  no  matter  how  guilty.  It 
ought  to  occur  to  gentlemen  that  a  rule  so  uneven 
and  uncertain  in  its  workings  is  not  the  true  rule 
of  the  case. 

Whoever  sees  his  way  clearly  to  the  real  and 
avowed  end  aimed  at  by  the  repealing  resolu- 
tion, which  object  is  the  most  extensive  and  the 
mo.st  unmitigated  confiscation  and  forfeiture  in  the 
world's  history,  has  stronger  convictions  and 
clearer  legal  perceptions  than  myself.  And  when 
gentlemen  denounce  as  traitors  or  as  rebel  sym- 
pathizers all  who  cannot  see  this  matter  as  they 
would  have  it  seen,  or  who,  having  a  doubt,  are 
slow  to  abandon  a  construction  which  has  ob- 
tained since  the  foundation  of  the  GovernmeJit, 
they  forget  the  amenities  of  life,  and  do  a  thing  on 
this  floor  which  they  would  be  ashamed  to  do  in 
the  presence  of  any  court  where  their  logic  has  so 
often  vanquished  error,  and  where  the  graces  of 
their  courtly  professional  demeanor  have  so  often 
rol)bed  defeat  of  its  ruder  pains. 

I  prefer  to  leave  the  original  resolution  qs  it  was 
passed  on  the  President's  recommendation,     it 


has  been  my  painful  duty  so  often  to  differ  with 
our  amiable  Chief  Executive  that  it  is  now  with 
unaffected  pleasure  I  come  to  his  rescue  and  hold 
up  his  hands;  doing  this  from  a  conviction  of  right, 
and  not  to  prove  my  loyalty  to  those  who  so  lately 
held  that  to  agree  with  the  President  in  all  things 
was  the  only  true  standard  of  loyalty.  The  time  is 
not  far  distant  when  gentlemen  will  forget  their  pas- 
sions and  honor  human  nature  by  being  ashamed 
of  the  day  when  they  allowed  a  difference  of  opin- 
ion upon  a  legal  question  to  be  made  the  occasion 
for  the  imputation  of  improper  and  unworthy  sen- 
timents. 

Mr.  WILSON.  I  now  withdraw  the  motion 
to  recommit  the  resolution,  and  move  to  strike  out 
the  words  "except  during  his  life.  This  amend- 
ment being  intended  to  limit  the  operation  and  ef- 
fect of  the  said  resolution  and  act,  and  the  same 
are  hereby  limited,  only  so  far  as  to  make  them 
conformable  to  section  three  of  article  three  of  the 
Constitution  of  the  United  States;"  and  in  lieu 
thereof  to  insert,  "contrary  to  the  Constitution 
of  the  United  Slates;"  so  that  it  would  read: 

That  the  last  clause  of  a  "joint  resolution  explanatory 
of  'An  act  to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of  rebels,  and 
for  otiier  purposes,'  "  approved  July  17,  1862,  be,  and  the 
same  hereliy  is,  so  amended  as  to  read  :  "nor  shall  any  pun- 
ishment or  proceeding  under  said  act  be  so  construed  as  to 
work  a  forfeiture  of  the  estate  of  the  ofTender  contrary  to 
the  Constitution  of  the  United  Stales  :  Provided,  That  no 
other  public  warningor  proclamation  under  tlie  act  of  July 
17,  1862,  chapter  ninety-five,  section  six,  is  or  shall  be  re- 
quired than  the  proclamation  of  the  President  made  and 
published  by  him  on  the  25th  day  of  July,  1862,  wliich  proc- 
lamation so  made  shall  be  received  and  held  sufficient  in 
all  cases  now  pending,  or  whicli  may  hereafter  arise  under 
said  act." 

I  now  demand  the  previous  question  on  the  res- 
olution and  amendment. 

Mr.  SCHENCK.  This  subject  will  come  up 
to-mon-ow  if  we  now  go  into  Committee  of  the 
Whole  on  the  state  of  the  Union  on  the  enrollment 
bill,  and  I  make  that  motion. 

The  SPEAKER.  That  motion  is  not  in  order 
pending  the  demand  for  the  previous  question. 

Mr.  COX  moved  that  theresolution  be  laid  upon 
the  table. 

Mr.  CRAVENS  called  for  the  yeas  t^nd  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  71,  nays  83;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks, 
William  G.  Brown,  Clianler,  Clay,  Cnffroth,  Cox,  Cravens, 
Dawson,  Dennison,  Eden,  Eldridj;e,  Finck,  Ganson,  Gri- 
der,  Hale,  Hall.  Harding,  Uarrinjton,  Benjamin  G.  Harris, 
Herrick,  Holman,  Hutchins, William  Johnson,  Kalbfleisch, 
Kernan,  King,  Law,  Lazear,  Le  Blond,  Long,  Mallory, 
Marcy,  McAllister,  McDowell,  McKinney,  Middletoii, 
William  H.  Miller,  James  R.  Morris, NclsonJ  Noble,  Odell, 
John  O'Neill,  Pruyn,  Radford,  Samuel  J.  Randall, William 
H.  Randall,  Robinson,  Rogers,  James  S.  Rollins,  Scott, 
John  B.  Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart, 
Sweat,  Thomas,  Wadsworth,  Webster,  Whaley,  Wheeler, 
Chilton  A.  White,  Joseph  W.  White,  Winfield,  and  Yea- 
man — 71. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  I).  Baldwin,  Baxter,  Beaman, 
Blow,  Boulwell,  Boyd,  Brandegee,  Uroomall,  Ambrose  W. 
Clark,  Cobb,  Cole,  Creswell,  Thomas  T.  Davis,  Dawes, 
Deming,  Donnelly,  Driggs,  Eliot,  Farnsworlli,  Fenton, 
Frank,  Garfield,  Gooch,  Grinnell,  Highy,  Hooper,  Hotch- 
kiss,  Asaliel  W.  Hubbard,  John  H.  Hubbard,  Hulburd, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Loan,  Longyear,  Marvin,  McBride,  Mc- 
Clurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike,  Pomeroy, 
Price,  Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rol- 
ling, Schenck,  Seofield,  Shannon,  Sloan,  Smith,  Sniith- 
crs',  Spalding,  Stevens,  Thayer,  Upson,  Van  Valkenburgh, 
Elihu  B.  Washburne,  William  B.  Washburn,  Williams, 
Wilson,  Windom,  and  Woodbridge — 63. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 

During  the  vote, 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleague,  Mr.  Stebbins,  had  gone  home  on  ac- 
count of  sickness. 

Mr.  PERRY  stated  that  he  would  have  voted 
in  the  affirmative  if  he  had  not  paired  with  Mr. 
Wilder. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  ainendment  offered  by  Mr. 
Wilson  was  adopted. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 
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Mr.  WILSON.  I  move  the  previous  question 
u|ion  the  fuissiigc  of  the  bill. 

jNIr.  COX.  1  demand  the  yeas  and  nays  upon 
the  passage. 

Mr.  CRAVEiN^S.  As  this  is  an  important  vote, 
I  move  tliat  there  be  a  call  of  the  House. 

The  motion  was  not  agreed  to. 

The  previous  question  was  then  seconded, and 
the  main  question  ordered  to  be  put. 

The  yeas  and  nays  were  ordered  on  the  pas- 
sage of  the  resolution. 

Mr.  WILSON.  I  shall  not  probably  occupy 
the  hour  which  is  allotted  to  me  in  closing  this 
discussion. 

The  SPEAKER.  The  Chair  doubts  whether 
the  gentleman  from  Iowa  can  now  speak  upon 
the  passage  of  the  bill.  He  certainly  could  upon 
the  third  reading,  but  the  practice  has  not  been  to 
allow  it  after  a  bill  or  resolution  has  been  read  the 
third  time.  The  previous  question  has  been  sec- 
onded upon  the  passage  of  the  resolution. 

Mr.  WILSON.  If  such  is  the  case  1  have  been 
under  a  misapprehension. 

The  SPEAKER.  The  Chair  will  state  his  de- 
cision to  the  House,  and  they  can  then  dispose 
of  it.  The  rule  of  the  House  allows  a  gentleman 
reporting  a  bill  from  a  committee,  after  the  pre- 
vious question  is  sustained,  and  when  no  other 
gentleman  has  a  riglit  to  speak,  to  close  debate 
upon  the  question.  Tliat,  under  the  practice,  has 
always  been  upon  the  tliii'd  reading.  The  gentle- 
man from  Iowa  demanded  the  previous  question 
upon  the  third  reading,  butdid  notavail  himself  of 
the  opportunity.  The  joint  resolution  was  then 
engrossed  and  read  the  third  time,  and  the  previous 
question  was  seconded  and  the  main  question 
ordered  upon  the  passage  of  the  resolution.  The 
Chair  decides  that  the  gentleman  has  not  the  right 
to  occupy  the  floor  upon  the  passage  of  the  bill, 
when  he  has  declined  to  occupy  it  upon  the  third 
reading.  • 

Mr.  WILSON.  If  that  is  the  rule— and  I  do 
not  doubt  it — I  have  been  misled  by  some  instances 
whicii  have  occurred  ia  the  House,  one  of  which 
was  upon  an  election  case. 

The  SPEAKER.  I'hat  was  on  a  simple  reso- 
lution, whicli  is  read  only  once. 

Mr.  WILSON.  Another  instance  was  when 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
closi.'d  a  discussion  upon  one  of  the  bills  of  the 
Committee  of  Ways  and  Means. 

The  SPEAKER.  That  was  while  amendments 
were  being  adopted.  The  Chair  ruled  tlien,  in 
accordance  with  the  usag(!,  that  he  claimed  his 
right  too  late — that  it  should  have  l)een  exercised 
before  the  House  commenced  voting  under  the 
previousquesiion  on  amendments;  and  the  House 
gave  thegentleman  unanimous  consent.  The  gen- 
tleman from  Iowa  has  allowed  the  time  to  pass 
when  he  was  entitled  to  close  the  debate,  but  the 
gentleman  can  proceed  by  unatiimous  consent. 

Mr.  GANSON.  1  hope  there -will  be  no  ob- 
jection upon  this  side  of  tiie  House,  provided  that 
my  colleague,  [Mr.  Keknan,]  a  member  of  the 
Committee  on  tin;  Judiciary,  may  be  heard  also, 
each  to  be  confined  to  half  an  hour. 

Mr.  WILSON.  I  think  I  might  conclude  my 
remarks  in  halfan  hour. 

Mr.  GANSON.  I  hope  that  courtesy  will  be 
extended  to  my  colleague. 

Mr.  WILSON.     I  have  no  objection. 

TheSPEAKER.  Is  there  any  objection  tosuch 
un  arrangement.'    The  CImir  heans  none. 

Mr.  WILSON.  I  will  yield  for  the  present  to 
tiie  getitleman  from  Nmv  York,  [Mr.  Kerman.] 

Mr.  KERNAN.  Mr.  Speaker,  1  am  very  re- 
luctant to  occupy  the  time  of  the  House,  and  it 
was  upon  no  suggestion  of  mine  that  objection 
was  made  to  the  chairman  of  the  Committee  on 
the  Judiciary  closing  the  debatr-,  to  the  end  that 
I  should  say  a  few  words.  I  had  a  desire  at  an 
curlier  .stage  of  thi.s  debate  to  state  my  views  in 
reference  to  this  question. 

Now,  .sir,  as  1  have  observed  this  discu.ssion, 
and  as  1  understand  it,  iho.se  who  insist  that  the 
Federal  Government  can  forfeit  the  lands  of  the 
people  in  rebellion  in  fi;e,  may  pr(»[)erly  be  divided 
into  three  classes,  first,  those  who  insist  that  by 
u  correct  inierpretution  of  the  Constitution  we 
can  80  forfeit  tlnm;  secondly,  lho.se  who  insist 
that  though,  when  wc  jiunish  traitors  by  a  trial 
and  conviction,  we  cannot  forfeit  their  lands  in 
fee,  nevcrtlicless  we  may  in  some  other  mode  than 
by  trial  and  conviction  punish  them  by  a  forfeit- 


ure in  fee;  and,  thirdly,  those  who  insist  that  the 
law  under  consideration  has  nothing  to  do  with 
treason;  that  we  are  not  dealing  with  traitors  in 
the  eye  of  the  law;  are  not  seeking  to  punish 
them  for  treason;  but  that  we  are  dealing  with 
them  as  belligerents,  and,  by  virtue  of  the  law  of 
nations,  may  confiscate  their  lands  forever. 

Now,  sir,  I  dissent  from  these  propositions, and 
although  I  must  express  myself  briefly,  I  desire 
to  say  a  few  words  upon  each  of  these  points.  I 
regard  the  question  involved  a  very  important  one; 
I  feel  as  earnestly  as  man  can  feel,  that  the  policy 
of  Congress  in  reference  to  this  question  of  con- 
fiscation has  very  much  to  do  witli  the  present  and 
future  welfare  of  the  country;  and  I  would  urge 
upon  our  political  opponents  that  they  have  as 
deep  an  interest  in  this  question  as  we  have,  their 
welfare  is  bound  up  in  the  preservation  of  this 
Government  and  this  Union,  and  if  wecan  satisfy 
them  that  this  policy  of  confiscation  is  unwise, 
that  it  does  not  tend  to  the  preservation  of  this 
Union  and  this  Government,  I  should  hope  that 
they  would  vote  witii  us  on  this  question;  and  I 
appeal  to  ea^h  man — not  in  the  hope  that  in  a  brief 
half  hour  I  can  argue  them  into  my  belief — but  I 
appeal  to  every  man  who  dilTers  with  me  to  con- 
sult his  own  good  judgment, and  then  say  whether 
we  can  pass  this  law  without  violating  the  Con- 
stitution, without  running  against  the  laws  of 
nations,  or  without  inaugurating  a  policy  which 
will  be  destructive  rather  than  preservative  of  this 
Government  in  which  we  have  all  so  much  at  stake. 

Now,  sir,  first,  what  is  the  correct  interpreta- 
tion of  the  Constitution  on  this  subject,  and  to  that 
point  I  shall  give  but  a  few  minutes  of  the  time 
accorded  to  me.  Let  it  be  remembered  that  when 
the  Constitution  was  made,  there  were  but  two 
modes  by  the  law  of  England  by  which  a  man's 
|iroperty  could  be  forfeited  in  punishment  of  trea- 
son; one  was  by  bill  of  attainder,  by  an  act  of 
Parliament  which  condemned  a  man  and  forfeited 
his  estate  without  allowing  him  to  be  heard  in  a 
court  of  justice,  and  without  any  of  the  safe- 
guards which,  by  the  law  of  England, in  the  most 
arbitrary  times,  a  man  had,  when  he  was  brought 
into  a  court  of  justice  and  condemned  through  its 
instrumentality. 

Now,  sir,  this  mode  the  Constitution  expressly 
prohibits  in  the  language  so  often  alluded  to,  that 
"»A/o  bill  nf  allaindcr  or  ex  post  facto  law  shall  be 
passed."  This  mode  of  forfeiting  estates  for  trea- 
son, to  wit,  by  act  of  Parliament,  equivalent  un- 
der our  form  of  Government  to  doing  so  by  act  of 
Congress,  the  framers  of  the  Constitution  deemed 
it  wise  to  forbid  absolutely,  and  they  did  so  in  the 
first  article  of  that  instrument  by  the  provision  I 
have  stated. 

There  was  then  left  the  otlier  mode  known  to 
the  law  of  England  of  forfeiting  a  man's  estate  for 
treason,  a  political  offense,  namely,  by  trial  and 
condemnation  by  a  court  of  justice.  The  framers 
of  the  Constitution  made  provisions  as  to  this 
mode.  In  article  three,  section  three,  they  define 
treason;  they  declare  that  no  person  shall  be  con- 
victed of  this  crime  unless  on  the  testimony  of  two 
witnesses,  or  on  his  confession  in  open  court,  and 
that  Congress  shall  have  power  to  punish  it,  but 
"no  attainder  of  treason  shall  work  corruption  of 
blood,  ory'o}/(;i/((?x  except  during  the  life  of  the  per- 
son attainted." 

Now,  sir,  mark  that  the  framers  of  the  Consti- 
tution were  in  this  article  dealing  with  the  only 
mode  known  to  the  law  of  England,  after  the 
bill  of  attainder  was  abolished,  by  which  a  person 
could  be  [)unished  by  forfeiture  of  his  estate  for 
treason.  They  prescribe  that  "no  attainder  of 
treason"  shall  work  forfeiture  of  estate  except 
during  the  life  of  the  person.  What  is  the  mean- 
ing of  "attainderof  treason"  in  legal  language.' 
It  is  the  effect,  the  consequence  of  judgment  pro- 
nounced by  the  court  against  a  person  who  had 
been  tried  and  convicted  of  treason.  Blackstone 
says: 

"  Upon  judgment  nrduatli,  and  not  before,  llic  attainder 
of  a  criminal  coinmoncviti ;  and  tiicrefore  eitlier  iipon^iu^j- 
mcnl  of  ontiawry  oi^jf  death  for  treason  or  felony,  a  man 
.«liail  be  said  to  be  attainted." 

Again  he  says: 

"  rorfciiure  does  not  Like  effect  unless  an  nttnindcr  he 
liad,  of  wliioli  it  l.s  one  of  the  fruitR;  nnd  Ihercl'orc  If  a 
traitor  dies  before  judgment  is  proiiouncrd,  or  is  Itlliod  in 
o|jin  r<l]i>llion,or  is  liah!;cd  by  marllai  law,  it  works  no  for- 
Iciturc  of  liis  land,  for  lie  never  was  allaiiitiid  of  treason." 

That  is,  he  never  was  convicted  and  judgment 
pronounced  against  him  for  treason.     "Attainder 


of  treason,"  therefore,  in  its  legal  and  constitu- 
tional sense,  signifies  one  of  the  consequences, 
one  of  the  effects  of  conviction  and  judgment  by 
a  court  for  the  crime  of  tri>ason.  Tliis  cft'ect,  by 
the  law  of  England  at  the  time  the  Constitution 
was  made,  was  the  forfeiture  of  the  estate  of  the 
offender.  When,  therefore,  the  framers  of  the 
Constitution,  in  tlie  article  which  defines  treason, 
prescribe  the  evidence  requisite  to  convict,  and 
grant  the  power  to  Congress  to  declare  its  punish- 
ment, and  declare  that  "no  attainder  of  treason," 
that  is,  no  conviction  and  judgment  against  a  per- 
son for  treason,  shall  work  a  forfeiture  of  his  estate 
except  during  his  life,  is  it  not  clear  that  they  in- 
tended to,  and  by  the  language  used  clearly  did, 
limit  the  power  of  Congress  in  punishing  by  for- 
feiture to  the  taking  of  a  life  estate.''  Isitnotclear 
that  we  are  forbidden  by  the  Constitution  to  for- 
feit the  lands  of  those  in  rebellion  by  way  of  pun- 
ishment for  their  treason  against  the  Government, 
beyond  their  estates  therein  for  life? 

This  is  the  construction  given  to  this  portion  of 
the  Constitution  by  Mr.  Madison  in  the  Federal- 
ist. Judge  Story  is  clear  and  unequivocal  that  this 
is  its  meaning.  In  section  twelve  hundred  and 
ninety-two  of  his  Commentaries  on  the  Constitu- 
tion, after  speaking  of  the  grant  of  power  to  Con- 
gress todeclare  the  punishmentof  treason,  he  says: 

"  Two  motives  probal)ly  concurred  in  introducing  it  as  an 
express  power.  One  was,  not  to  leave  it  open  to  inipliea- 
tion  whether  it  was  to  be  exclusively  punishal)le  witli  death 
according  to  tlie  known  rule  of  the  common  law,  and  with 
the  barbarous  accompaniments  pointed  out  by  it ;  but  to  con- 
fide the  punishment  to  tlie  discretion  of  Congress.  The 
other  was  to  impose  some  limitation  upon  the  t^ature  ami  ex- 
tent of  the  punishment,  so  that  it  should  not  work  corruption 
of  blood  or  forfeiture  beyond  the  life  of  the  offender." 

Now,  I  appeal  to  gentlemen  whether  they  will 
at  this  time,  in  the  midst  of  civil  war,  under  the 
influence,  to  a  greater  or  less  degree,  of  the  pas- 
sions which  civil  war  always  excites,  attempt  by 
ingenuity  to  interpret  the  Constitution  diflerently 
from  the  sages  who  fi-amed,and  the  learned  com- 
mentator who,  in  peaceful  times, gave  a  construc- 
tion to  this  part  of  it  which  commanded  the  Ap- 
proval of  all  who  sought  a  correct  interpretation 
of  it.  Unless  the  latter  part  of  the  clause  of  the 
Constitution  underconsideration limits  the  power 
of  Congress  in  punishing  treason  by  forfeiture, 
why  was  it  inserted  at  all.'  The  first  part  of  the 
clause  grants  to  Congress  the  power  to  declare  the 
punisiiment  of  treason.  If  it  was  intended  that 
there  should  be  power  to  forfeit  estates  in  fee  the 
latter  part  is  meaningless,  I  submit. 

Again,  there  is  another  fact  to  which  I  wish 
to  call  attention.  Every  man  interpreting  the  Con- 
stitution or  a  statute  should  see  what  the  law  was 
when  it  was  made.  What  was  the  law  of  Eng- 
land on  this  s-ubject  when  our  Constitution  was 
made.'  The  framers  of  the  Constitution  were  nat- 
urally acting  on  this  subject  in  reference  to  the 
laws  of  England,  whence  we  drew  most  of  our  laws 
and  most  of  our  traditions.  Now,  it  should  be  re- 
membered that  as  early  as  1708,  by  the  twenty- 
first  chapter  of  Anne,  the  British  Parliament  abol- 
ished forfeiture  for  treason  beyond  the  life  of  the 
offender.  Chancellor  Kent  says  that  the  human- 
izingandCliristianizing  influences  of  modern  times 
and  the  force  of  public  o]iinion  had  wrought  to 
that  degree  in  England,  a  land  at  that  time  often 
torn  by  treasonable  factions  and  practices,  that 
by  that  statute  they  changed  their  law;  and  al- ' 
though  it  may  be  true,  as  the  gentleman  from  Ver- 
mont [Mr.  WooDBniuGE]  stated  this  morning,  that 
in  England  the  tenures  to  lands  nrediflcrcnt  from 
ours,  yet  this  was  so  then;  and  from  that  time 
down  to  this  the  law  has  been  that  no  conviction 
of  treason  produced  a  forfeiture  of  estate  beyond 
the  life  of  the  party  convicted.  'I'he  founders  of 
our  Government,  the  framers  of  a  Constitution  for 
a  coimtry  whicli  from  its  institutions  would  nat- 
urally have  political  excitements,  factions,  and 
treasonable  practices  perchance,  think  you  that 
they  meant  to  leave  to  the  majority  the  right  to  do, 
in  reference  to  forfeiting  lands  in  punishment  of 
treason,  that  which  had  been  abolished  in  England 
for  more  than  fifty  years  at  the  time  this  Constitu- 
tion was  made.' 

I  therefore  submit  to  gentlemen,  to  lawyers,  to 
statesmen,  to  the  construers  of  constitutions  and 
statutes,  whether  they  will  stand  for  a  moment 
on  the  interpretation  that,  by  n  fair  reading  of 
the  Constitution,  we  have  [lower  to  take  away 
as  punishment  for  treason  anything  but  the  life 
cstHte  of  the  ofl'ender. 
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Mr.  DAVIS,  of  Miuylaiid.  My  respect  for 
the  gentleman's  opinion  as  a  lawyer  moves  me 
to  asJc  liim  to  indulge  me  in  putting-  to  him  a  sin- 
gle question  on  wiiich  I  wish  to  have  liis  opinion. 

Mr.  KERNAN.  1  will  hear  the  gentleman's 
question. 

Mr.  DAVIS,  of  Maryland.  Does  the  gentle- 
man suppose  that  the  prohibition  in  the  Constitu- 
tion applies  to  personal  property  as  well  as  to  real 
estate.' 

Mr.  KERNAN.  Well,  sir,  I  myself  would 
so  suppose  on  reading  the  Constitution,  and  I 
cannot  see  why  it  ought  not  to  be  so.  And  yet,  al- 
though I  have  thought  on  that  subject,  the  gentle- 
man from  Maryland  will  pardon  me  for  not  wish- 
ing to  discuss  it  now,  because  "  sufficient  unto  the 
day  is  the  evil  thereof."  This  legislation  is  with 
reference  to  taking  the  lands  of  the  people  of  the 
South  and  confiscating  them  forever.  It  is  our 
power  to  do  this  which  I  wish  now  to  discuss.  I 
fear  it  will  be  one  of  the  most  disastrous  lines  of 
policy  on  which  we  can  enter,  hoping  and  desir- 
ing as  I  do  that  we  shall  bring  the  mass  of  the  in- 
heritors of  these  lands  and  their  fathers  to  live 
with  xis  and  our  children  in  peace  in  the  old  Union 
and  under  a  common  Government. 

Gentlemen  see  what  the  law  in  England  was  at 
the  time  o\ir  Constitution  was  adopted.  There 
was  no  forfeiture  of  lands  in  England  beyond  the 
life  estate  for  treason.  Gentlemen  see  that  one 
modeof  forfeitingestates,  by  bill  of  attainder,  was 
prohibited  in  express  language  by  the  Constitu- 
tion. 

They  see  what  evidence  was  required  by  our 
Constitution  for  a  conviction  of  treason;  and  that 
it  was  declared  that  no  attainder  of  treason  (that  is, 
a  conviction  and  judgment  on  atrial  in  a  court) 
should  take  away  lands  beyond  the  life  estate. 
Gentlemen  see  what  have  been  the  opinions  of  com- 
mentators on  the  subject  from  that  time  to  this.  I 
appeal  to  every  lawyer  here  and  throughout  the 
land  whether  he  ever  dreamed  that  Judge  Stor.y 
was  not  right  when  he  said  that  the  intention  of 
the  framers  of  the  Constitution  was  to  limit  the 
punishment  by  forfeiture  for  treason  so  that  it 
would  not  extend  beyond  the  life  estate  of  the 
offender. 

Shall  we  not  then  adhere  to  this  construction  of 
the  Constitution,  and  legislate  in  accordance  with 
it.'  Let  us  not  yield  to  this  new  interpretation, 
which  has  been  "put  forth  elsewhere,  and  which 
has  been  contended  for  here,  and  by  which  the 
clause  in  question  is  made  to  mean  only  that  the 
proceeding  against  a  party  for  treason  or  the  at- 
tainder of  treason  must  be  during  the  lifetime  of 
the  traitor.  When  bills  of  attainder  were  abol- 
ished I  am  not  aware  of  any  mode  known  to  our 
or  the  English  law  by  which  a  dead  man  could  be 
tried  or  attainted  for  treason. 

Secondly,  is  it  true,  as  argued  by  the  gentle- 
man from  Ohio  [Mr.  Spalding]  and  others,  that 
alihough  the  meaning  of  the  Constitution  is  what 
we  claim  on  this  side  of  the  Flouse,  which  he  con- 
ceded, and  that  where  a. person  is  tried,  convicted, 
and  sentenced,  his  life  estate  only  can  be  for- 
feited, nevertlieless  that  his  lands  may  be  for- 
feited forever  by  act  of  Congress  or  in  some  other 
mode,  provided  we  do  not  try  or  convict  him  at 
all,  ])rovided  we  take  his  lands  by  a  proceeding 
wherein  he  has  not  the  opportunity  to  prove  he 
is  innocent  of  treason  if  this  be  true,  and  wherein 
it  is  not  required  to  confront  him  with  "  two  wit- 
nesses to  the  same  overt  act"  to  ^tabli.sh  his 
guilt?  I  submit  that  tliis  position  is  not  tenable; 
regarding  the  act  of  Congress  under  considera- 
tion as  one  to  forfeit  a  man's  property  for  treason 
without  trial,  it  is  equivalent  to  a  "bill  of  attain- 
der," which  is  expressly  prohibited  by  the  Con- 
stitution, and  is  therefore  a  void  act. 

But  again,  the  wise  men  who  framed  the  Con- 
stitution, wlien  they  declared  in  that  instrument 
that  you  could  only  forfeit  a  man's  life  estate 
where  you  gave  him  a  fair  trial  in  court  and  con- 
victed him  of  treason  did  not  intend  to  be  and 
v/ero  not  so  careless  in  reference  to  the  principles 
of  justice  and  of  freedom,  or  so  inconsistent  as  to 
give  power  to  the  majority  of  a  legislative  body, 
likely  to  be  ofien  moved  by  political  excitement 
uiui  by  partisan  feelings,  to  forfeit  forever  the 
lands  of  a  party  for  a  political  ofTensc  without  his 
having  the  benefit  of  a  trial.  No,  sir,  they  were 
men  who  knew  too  well  the  dangers  of  such  pro- 
ceedings; the  history  of  proceedings  in  England 
by  bills  of  attainder  was  familiar  to  thorn  ;"ihey 


were  too  loyal  to  liberty  and  those  principles  by 
which  alone  free  Governments  are  sustained  and 
perpetuated  to  be  guilty  of  such  folly. 

The  gentleman  says  that  by  this  act  of  Con- 
gress we  are  dealing  with  men  in  armed  rebellion 
against  the  Government;  that  we  are  not  propos- 
ing to  try  them  for  treason.  What  is  armed  rebel- 
lion againsttheGovernmentbuttreason.'  Can  you 
punish  by  legal  proceedingsarmed  rebclliondiffer- 
ently  by  calling  it  by  some  other  name  than  treason.' 
It  is  treason,  and  nothing  else.  Does  the  gentle- 
man mean  to  contend  that  while  we  cannot  by  try- 
ing and  convicting  the  offender  of  treason  in  a  court 
of  justice  forfeit  his  land  beyond  his  life  estate 
we  can  under  and  by  virtue  of  an  act  of  Congress 
forfeit  his  land  forever  without  trial,  without  the 
evidence  required  by  the  court  to  convict  him, 
and  without  his  having  an  opportunity  to  be  heard 
in  his  defense.' 

But  I  must  pass  from  this  point.  Gentlemen 
say  that  this  is  a  proceeding  inrem,  and  that  the 
right  of  trial  by  jury  is  got  rid  of  because  it  is  a 
trial  in  a  court  of  admiralty.  I  will  not  argue  that 
question.  With  great  deference  to  others,  I  ask 
any  lawyer  in  the  House  where  he  ever  heard  of 
a  proceeding  in  rc?n  in  a  court  of  admiralty  against 
real  estate;  where  he  ever  heard  of  setting  a  court 
in  motion  under  our  Constitution  to  proceed  and 
condemn  lands  because  the  owners  had  violated 
the  laws,  and  that,  too,  without  their  being  entitled 
to  a  trial  before  a  jury.' 

It  is  not  disputed  that  in  cases  falling  within 
the  admiralty  and  maritime  jurisdiction  the  courts 
of  the  United  States  may  condemn  property  with- 
out trial  by  jury.  But  I  am  not  aware  ihat  lands 
can  be  thus  adjudicated  and  condemned,  or  that 
the  court  can,  according  to  the  Constitution,  be 
vested  with  any  such  jurisdiction  over  real  estate. 
In  common-law  cases,  as  distinguished  from  those 
of  admiralty  and  maritime  jurisdiction,  a  party  in 
the  courts  of  the  United  States  is  entitled  to  a  trial 
by  jury.  The  Constitution,  article  three,  section 
two,  provides  that  "  the  trial  of  all  crimes,  except 
in  cases  of  impeachment,  shall  be  by  jury."  Ar- 
ticle seven  of  the  Amendments  declares,  "in  suits 
at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by 
jury  shall  be  preserved."  Again,  the  Constitution 
declares,  "  lio  person  shall  be  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of  law." 
In  view  of  these  provisions  of  the  Constitution,  I 
submit  to  the  House  that  so  far  as  this  law  pur- 
ports to  authorize  the  courts  to  proceed  in  the 
manner  of  courts  of  admiralty  and  adjudicate 
upon ,  condemn ,  and  sell  the  lands  of  those  charged 
with  treason,  it  is  unconstitutional  and  void.  I 
submit  to  the  sound  judgment  of  every  member 
■  of  the  House  whether  title  to  property  can,  under 
our  Constitution  and  laws,  be  divested  or  con- 
ferred by  such  proceedings. 

Mr.  Speaker,  I  pass  from  this  question  to  the 
proposition  which  was  put  forth  with  so  much 
boldness  and  ability  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens.]  He  insists  that  the  law 
under  consideration  has  nothing  to  do  with  trea- 
son; that  it  is  not  a  law  to  punish  treason  or  trai- 
tors; that  the  people  within  the  insurrectionary 
States  are  at  war  with  the  United  States,  and  by 
this  law  we  are  dealing  with  them,  not  as  rebels 
against  the  rightful  authority  of  the  United  States, 
but  as  "alien  enemies;"  that  the  insurgents  are 
not  subjects  of  the  United  States  Government,  but 
of  foreign  States  at  war  with  the  United  States; 
that  the  territory  of  the  so-called  confederate 
States  is  foreign  territory;  that  by  the  acts  of  se- 
cession and  war  against  the  authority  of  the  Con- 
stitution and  laws  of  the  Union  they  have  abro- 
gated them,  and  are  to  be  treated,  during  the  war 
and  after  resistance  is  suppressed,  as  foreign  peo- 
ple, and  their  territory  as  foreign  territory  acquired 
by  conquest.  And  he  insists  that  by  the  law  of  na- 
tions wc  arc  authorized,  regardin^them  as  foreign 
enemies,  to  confiscate  their  lands  in  fee,  absolutely 
and  forever. 

I  understand  him  to  derive  the  authority  to  con- 
fiscate the  lands  of  those  in  rebellion  not  t'rom  the 
Constitution,  but  from  the  law  of  nations.  That  I 
may  not  misstate  his  position,!  extract  the  follow- 
ing from  his  remarks  as  reported  in  the  Globe: 

"  Here  i.s  no  attaindor  for  treason,  here  is  no  confiscation 
of  properly  under  any  provision  of  tlie  Constitution.  Tlicn 
tlie  law  goes  on  to  Ptate  iiow  you  are  to  seize  and  coiideniii 
property.  It  is  to  1)C  seized  and  proeeeded  against  in  rem, 
according  to  tin;  law  for  that  purpose,  and  condenuied.  As 
what?    As  the  property  of  traitors  .'    Nosiich  thing.     Con- 


demned as  'enemies'  property.'  Does  not  that  show  tliat 
the  Constitution  has  nothing  to  do  wiUi  it  on  the  question 
of  treason  ?  Here  are  a  body  of  men  in  arms  against  the 
United  States.  Tliis  act  of  Congress,  so  far  as  It  refers  to 
seizures  of  property  in  fee,  refers  to  them  as  seizures  of  the 
property  of  alien  enemies,  to  be  treated  as  such." 

"  Others  hold  that,  having  committed  treason,  renounced 
their  allegiance  to  the  Union,  discarded  its  Constitution 
and  laws,  organized  a  distinct  and  hostile  goV(;rnment,  and 
by  force  of  arms  having  arisen  from  the  condition  of  insur- 
gents to  the  position  of  an  independent  Power  de  facto, 
and  having  been  acknowledged  as  a  belligerent  both  liy  for- 
eign nations  and  our  own  Government,  the  Constitution 
and  laws  of  the  Union  are  abrogated  so  far  as  they  are  con- 
cerned, and  that,  as  between  the  two  belligerents,  they  are 
under  the  laws  of  war  and  the  laws  of  nations  alone,  and 
that  whichever  Power  conquers  may  treat  the  vanquished 
as  conquered  provinces,  and  may  impose  upon  them  such 
conditions  and  laws  as  it  may  deem  best." 

"  In  order  rightly  to  determine  this  question  we  must 
inquire  whether  the  'confederate  States'  are  to  be  consid- 
ered as  a  hostile  people,  entitled  to  no  other  protection  or 
privileges  than  are  due  to  foreign  nations  at  war  with  each 
other.  Is  the  present  contest  to  be  regarded  as  a  public  war, 
and  to  be  governed  by  the  rules  of  civilized  warlare,  or 
only  as  a  domestic  insurrection,  to  be  suppressed  by  crim- 
inal prosecutions  before  the  courts  of  the  country.'  If  the 
latter,  then  the  insurgents  when  proceeded  against  have  a 
right  to  invoke  the  protection  of  the  Constitution  and  mu- 
nicipal laws.  If  the  former,  then  they  are  subject  to  the 
laws  of  war  alone."         ****** 

"  It  is  not  a  question  of  punishing  wider  the  Constitution 
hut  outside  of  it.  These  men  are  enemies,  and  we  are  treat- 
ing them  as  enemies  ;  and  I  have  no  doubt  that  as  States  they 
are  at  war  with  us."  ****** 

"We  do  not  so  treat  them  until  we  have  conquered  the 
country  lield  by  the  confederate  States.  Covered  by  the 
confederate  flag  it  is  foreign  country.  When  we  do  con- 
quer it,  it  is  a  conquered  country.  Any  other  principle 
would  render  all  our  conduct  inconsistent  and  anomalous." 

"  From  all  this  the  legitimate  conclusion  is,  that  all  the 
people  and  all  the  territory  within  the  limits  of  the  organ- 
ized States  which,  by  a  legitimate  majority  of  their  citi- 
zens renounced  the  Constitution,  took  their  States  out  of  the 
Union,  and  made  war  upon  the  Government,  are,  so  far  as 
they  are  concerned,  subject  to  the  laws  of  the  State  ;  and, 
so  far  as  the  United  States  Government  is  concerned,  sub- 
ject to  the  laws  of  war  and  of  nations,  both  while  the  war 
continues  and  when  it  shiUI  he  ended."        *        *         * 

"  By  the  laws  of  war  the  conqueror  may  seize  and  con- 
vert to  his  own  use  everything  that  belongs  to  the  enemy. 
This  may  be  done  while  the  war  is  raging  to  weaken  the 
enemy,  and  when  it  is  ended  the  things  seized  may  be  re- 
tained to  pay  the  expenses  of  the  war  and  the  damages 
caused  by  it.  Towns,  cities,  and  provinces  may  be  held  as 
a  punishment  for  an  unjust  war,  and  as  security  against  fu- 
ture aggressions.  The  property  thus  taken  is  not  confisca- 
ted under  the  Constitution  after  conviction  for  treason,  but 
is  held  by  virtue  of  the  laws  of  war.  No  individual  crime 
need  be  proved  against  the  owners.  The  fact  of  being  a 
belligerent  enemy  carries  the  forfeiture  with  it.  Here  was 
the  error  of  the  President  wlien  he  vetoed  the  confiscation 
bill  passed  by  Congress.  In  the  confusion  of  business  he 
overlooked  the  distinction  between  a  traitor  and  a  belliger- 
ent enemy." 

In  answer  to  these  positions  I  submit,  and  I  put 
this  to  every  member  of  the  House,  is  not  the  act 
under  consideration  a  law  to  punish  treason — 
to  punish  men  who  have  been  or  shall  be  engaged 
in  rebellion  against  the  rightful  authority  of  the 
Government  of  the  United  States;  who  have  in 
violation  of  their  duty  and  allegiance  attempted 
and  are  now  endeavoring  to  overthrow  the  Gov- 
ernment of  the  United  States,  which  Government 
it  is  our  right  and  duty  to  defend,  and  the  author- 
ity of  the  Constitution  and  laws  of  which  we  have 
a  right  to  compel  them  to  submit  to.'  If  we  aban- 
don this  position — if  it  is  true,  that  by  this  act  we 
are  legislating  in  reference  to  public  enemies  in 
the  legal  sense,  and  not  in  reference  to  domestic 
traitors — I  cannot  believe  that  any  considerable 
number  of  the  members  of  the  House  would  vote 
for  the  bill.  Does  one  sovereign  Power,  while  at 
war  with  another,  enact  laws  confiscating  the  lands 
owned  by  individuals  of  and  which  lands  are  sit- 
uate within  the  enemy's  territory.'  I  submit  it  is 
an  unheard-of  proceeding. 

This  law  is  one  designed  to  punish  treason,  not 
to  apply  to  public  enemies  engaged  in  a  public 
war;  and  it  must  not  be  in  violation  of  the  pro- 
visions of  the  Constitution  of  the  United  States. 
A  public  war  is  that  waged  by  one  people  by  its 
sovereign  or  Government  against  another  which 
carries  it  on  through  its  sovereign  or  Government. 
This  is  not  such  a  war.  The  United  States  wage 
it  to  suppress  armed  resistance  by  individuals 
owing  obedience  to  its  laws;  to  retain  its  rightful 
jurisdiction  anil  authority  over  a  portion  of  its  ter- 
ritory. We  are  not  waging  waragalnsta  foreign 
nation  to  redress  a  wrong  or  to  vindicate  aright, 
but  we  are  employing  armed  force  to  suppress 
rebellion  within  our  own  territory  against  the  au- 
thority of  our  Constitution  and  laws  over  it. 

It  appears  to  me  that  if  the  gentleman   from 
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Pennsylvania  [Mr.  Ste^'ens]  is  correct,  then  se- 
cession is  an  ficcomplisiied  fact.  By  the  void  and 
illegal  ordinances  of  secession,  and  the  armed  re- 
bellion against  the  authority  of  the  United  States 
Government  in  support  of  them,  those  in  rebel- 
lion have  taken  the  southern  States  out  of  the 
Union.  This  I  deny.  They  have  not  abrogated 
the  Constitution  and  laws  of  the  Union  as  to  the 
territory  or  the  people  who  inhabit  it.  By  illegal 
violence  they  have  and  do  prevent  the  enforce- 
ment there  of  the  Constitution  and  laws;  we  have 
the  right  to  and  are  engaged  in  restoring  their 
authority  by  suppressing  tlie  rebellion.  In  doing 
this  we  have  certain  belligerent  rights,  but  when 
this  is  accomplished  the  southern  States  are  a  part 
of  the  Union,  not  by  virtue  x>f  reconstruction 
or  rcadmission,  not  as  conquered  territory,  but 
because  tliey  were  never  out  of  the  Union.  The 
exercise  of  the  jurisdiction  of  the  Federal  Gov- 
ernment was  obstructed  and  suspended  by  armed 
insurrection  withiti  the  territory  of  these  Stales. 
When  this  is  subdued  the  States  are  constituent 
"members  of  the  Union,  and  the  people  within 
them  are  amenable  to  the  Constitution  and  laws 
of  the  United  States,  to  be  protected  by  them  in 
their  rights,  and  to  be  ]ninished  as  prescribed  by 
them  for  their  crimes.  If  the  views  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  are 
correct,  then  we  should  recognize  the  so-called 
confederate  authorities;  then  they  are  rightfully 
entitled  to  treat  with  the  Government  of  the  Uni- 
ted States  for  and  on  behalf  of  the  people  of  the 
States  in  which  the  rebellion  exists.  This  I  deny. 
These  leaders,  in  my  view,  are  usurpers,  having 
no  rightful  authority  to  negotiate  with  the  Gov- 
ernment of  the  United  Stales  on  behalf  of  the 
southern  people.  27ie  Stales  have  not  rebelled; 
it  is  individuals  or  combinations  of  individuals 
within  those  States  who  have  rebelled.  The 
States  are  not  to  be  punished  or  disfranchised  on 
account  of  the  rebellion;  the  individuals  who  have 
violated  the  laws  by  organizing  armed  resistance 
are  liable  to  be  punished  according  to  law  when 
we  have  overcome  the  insurrection  so  that  the 
law  can  be  enforced. 

Rut,  if  it  be  conceded  that  this  is  a  public  war 
against  a  foreign  enemy  or  government,  and  that 
the  southern  people  are  to  be  regarded  as  alien 
enemies,  and  their  territory  when  the  rebellion  is 
suppressed  is  to  be  deemed  territory  acquired  by 
conquest,  rather  than  our  own  territory  in  which 
the  authority  of  the  Constitution  and  laws  has 
been  vindicated  against  rebels,  we  have  710  right 
by  the  law  of  nations  to  confiscate  lands  owned  by 
private  per.sons.  What  is  the  law  of  iiations.'  1 
understand  it  to  be  that  usage  which  prevails  and 
is  sanctioned  by  civilized  and  Christian  nations. 
The  law  of  nations  governing  war  and  the  rights 
of  belligerents  and  conquerors  is  this  usage  among 
nations  which  has  come  to  have  the  authority  of 
law,  and  the  violation  of  which  would  subject  the 
offending  Government  to  the  condemnation  of  the 
civilized  and  Christian  world.  The  gentleman 
from  Pennsylvania  [Mr.  Stevens]  contends  that 
this  law  authorizes  us  to  confiscate  in  fee  the  lands 
of  the  inhabitants  of  the  southern  States,  and  he 
derives  our  light  to  do  so  from  this  law  of  nations 
and  not  from  the  Constitution ;  that  we  do  not  for- 
feit their  lands  in  punishment  of  thini)  for  treason, 
but  n.sa  right  over  them  which  we  have  by  the  law 
of  nations,  treating  them  as  persons  who  never 
owed  alli^giancc  to  our  Government,  wliom  we 
had  conquered. 

I  sul)mil  that  the  law  of  nations  as  understood 
and  practiced  in  modern  times  gives  no  such  right; 
and  that  all  modern  publicists  and  authorities  are 
against  the  position  contended  for. 

Whenton,in  his  Eletnentsof  International  Law, 
page  420,  says: 

"  Bill  l)y  H)o.  modern  usage  of  nations,  wliicl)  lias  now 
ni-qiiiri'd  ilic  force  of  law,  priviite  proprrly  on  land  is  also 
oxoMipt  from  confincation  with  the  cxceptioii  of  such  as  may 
hecoiiio  liooiy  in  special  cases  wlien  taken  Irom  eiicniics  in 
the  field,  or  in  hoslrRinl  towns,  ami  of  iiiiiiiaryconlriliui ions 
levied  npon  the  Inliabjlaiils  of  the  iii>slile  torrilory.  This 
exemption  cxtcmls  cvrtilo  llic cascof  an  alisnliUc ntnl nniiuril- 
ijiedcouqiif.slof  the  cncmifa counlnj.  In  aneienltimcs  lioUi 
till!  niovalile  and  inMn<ivahli:  propc-rty  ul  the  vajii]tii>lii'il 
pa.sHed  to  the  conqueror,  .'^ucli  was  tin:  Itoinari  law  ol  war, 
often  asHerti-d  wlllnnirc'lontinitsrveiity  ;  and  .<ueli  wasilie 
fate  of  the  Uonian  provinces  suhdiieil  hy  tlie  iiorthirn  liar- 
liarinns  nn  the  decline  and  fall  of  the  W(;.'.l('rn  empire.  A 
large  porlimi,  frrnn  oix'  lliiril  to  two  tiiirdN  uf  the  lands  lie- 
longing  to  the  van(|in-liefl  priivineials,  was  eoriti.-e.ind  and 
partltioiM'd  lunong  llie  coniini'rors.  Tile  last  I'xaniple  in 
Kuropeof  Hiich  aeom|neM  was  that  of  Dnglaiid  hy  William 
of  Normandy.  Hinee  llial  period,  ninoti;;  tlie  riiili.ed  nn 
tiunt  of  (Sliiittcnihnt,  <  on'|iK>l,  even  when  eonliiined  liya 


treaty  of  peace,  lias  been  followed  by  no  general  or  partial 
transinutatioii  nf  lawlcd  property.  Tlic  properly  beloiiying 
to  the  Government  of  the  vanquished  nation  passes  to  the 
victorious  State,  wliicli  also  lalce?  the  place  of  the  former 
sovereign  in  respect  to  tlie  eminent  domain.  In  other  re- 
spects priiatc  rights  are  nnatFected  by  conquest." 

Vattel  lays  down  in  substance  the  same  law. 

Mr.  Adams  in  1816,  in  a  letter  to  Lord  Castle- 
reagh,  said: 

"  Hut  as  by  the  same  usage  of  civilized  nations  private 
property  is  not  the  subject  of  lawful  capture  in  war  upon  the 
land,  it  is  perfectly  clear  that  in  every  stipulaiion  private 
property  sliall  be  respected,  or  that  upon  the  restoration  of 
Jilaccs  during  the  war  it  shall  not  be  carried  away." — 4 
JJmcrican  Stale  Papers,  116,  &c, 

Chief  Justice  Marshall  says,  in  7  Peters,  pages 
86,  87: 

"  It  may  not  be  unworthy  of  remark  that  it  is  very  un- 
nsual,  even  in  cases  of  conquest,  for  the  conqueror  to  do 
more  than  to  displace  the  sovereign  and  assume  dominion 
over  the  country.  Tlie  modern  usage  of  nations,  which  has 
become  law,  would  be  violated,  that  sense  of  justice  and 
of  right  which  is  acknowledged  and  felt  by  the  whole  civ- 
ilized world  would  be  outraged,  if  private  property  should 
be  generally  confiscated  and  private  rights  annulled.  Tlie 
people  change  their  allegiance;  their  relation  to  their  an- 
cient sovereign  is  dissolved  ;  but  their  relations  to  each 
other  and  their  rights  of  property  remain  undisturbed.  If 
this  be  the  modern  rule  even  in  cases  of  conquest,  who  can 
doubt  its  application  in  the  case  of  an  amicable  cession  of 
territory .'" 

Another  gentleman  who  has  addressed  the 
House  stated  that  the  law  of  nations  authorized 
the  party  successful  in  war  to  do  what  he  pleased 
with  the  subjugated  people.  Vattel,  who  wrote 
over  one  hundred  years  ago, and  when  the  law  of 
nations  was  harsher  than  it  can  be  successfully 
claimed  to  be  at  this  day,  says  in  Book  III,  page 
388: 

"  But  if  the  entire  State  be  conquered,  if  the  nation  be 
subdued,  in  what  manner  can  the  victor  treat  it  vvilliout 
transgressing  tlie  bounds  of  justice.'  What  arc  his  rights 
over  the  conquered  country?  Some  huverfareiito  advance 
this  monstrous  principle,  iliat  tlie  conqueror  is  absolute 
master  of  his  conquest,  that  he  may  dispose  of  it  as  his 
property,  that  he  may  treat  it  as  he  pleases,  according  to 
the  common  expression  of  treating  a  State  as  a  conquered 
country;  and  hence  they  derive  one  of  the  sources  of  des- 
potic government." 

Now,  1  submit  whether  there  is  a  member  of 
this  House  who  desires  or  is  willing  to  have  this 
great  nation  of  ours,  great  and  powerful  as  I  be- 
lieve it  to  be,  able  to  vindicate  itself  in  any  just 
cause,  violate  the  usage  of  Christian  and  civilized 
nations;  disregard  those  rules  and  maxims  which 
in  the  language  of  Chief  Justice  Marshall  have 
become  laio;  and  whatever  Government  violates 
them,  particularly  if  it  be  powerful  and  its  oppo- 
nent weak,  subjects  itself  to  the  scorn  and  con- 
demnation of  the  civilized  world.  Are  we  prepared 
to  say  that  we  are  willing  to  enter  upon  a  system 
of  confiscation,  in  virtue  of  our  right  as  conquer- 
ors which  the  civilized  world  denounces,  which 
Wheaton  says  has  never  been  exercised  in  Chris- 
tian Europe  since  the  time  of  William  the  Norman, 
and  which,  he  says,  the  code  of  civilized  and  Chris- 
tian countries  forbids  under  the  ban  of  being  bar- 
barous, and  of  going  back  to  the  times  when  force 
alone,  un tempered  by  mercy  orChristianity  or  civ- 
il izat  ion,  rode  destructively  overall  that  came  in  its 
way?  Fortlie  sake  of  thecharacter  of  ourcountry, 
for  the  sake  ofour  reputation,  claiming  to  be  a  great 
civilized  and  Christian  people,  for  the  sake  of  keep- 
ing that  standing  before  the  civilized  world  which 
we  are  entitled  to  in  this  war,  1  protestagainst  the 
idea  that  we  are  to  enti^r  upon  a  system  of  con- 
fiscation which  has  been  ignored  by  civilized  na- 
tions at  war  during  the  last  five  or  six  hundred 
years.  Why,  sir,  it  seems  to  me  that  nothing 
could  be  more  fatal  to  us.  While  we  stand  be- 
fore the  world  prosecuting  this  war  to  defend  and 
maintain  the  Union,  to  subdue  thowe  who  are  en- 
deavoring to  destroy  it,  who  are  in  arms  to  over- 
turn this  beneficent  Government,  we  will  have  the 
res|)ect  and  sympathy  of  foreign  nations.  Let 
us  not  forfeit  this  position.  Let  us  take  no  step, 
innugurate  no  policy  which  will  authorize  it  to 
be  said  that  we,  over  twenty  million  people,  are 
waging  a  war  against  eight  million  with  the  pur- 
pose ot'making  it  a  war  of  conquest  to  stripthem 
of  their  property,  and  to  distribute  ittuiiong  camp- 
fbllower.s  and  speculators,  among  the  men  who 
are  not  of  the  Army  when  battlesare  to  be  fought, 
but  follow  in  its  wake  to  share  in  the  plunder 
when  with  safety  it  can  be  reached.  Why, Story 
says,  in  substance,  that  one  of  the  reasons  for 
prohibiting  cmifiseation  for  treason  beyond  the 
lile  eslnte  was  In  cut  oil'  thai  swarm  of  grei-dj-  and 
insuliale  plundi'rers  who  are  ever,  under  llio  cry 
of  loyally  and  the  |iublic^uod,  pushing  tliowo  in 


power  on  to  vindictive  measures,  with  no  hij^her 
or  more  patriotic  motive  than  a  desire  to  share  in 
the  plunder  which  they  call  for  in  the  name  of 
patriotism. 

Why,  sir,  if  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  is  right  we  ought  to  recognize 
these  confederate  authorities.  Then  they  are  the 
leaders  of  the  people  waging  war  with  us,  right- 
fully their  leaders.  Now,  I  have  been  opposed 
to  recognizing  them,  opposed  to  negotiating  with 
them.  I  consider  them,  in  the  language  of  a  res- 
olution for  which  I  voted,  usurpers  and  traitors, 
having  no  right  or  authority  over  the  people  of 
the  South  and  no  right  to  bind  them;  and  there- 
fore I  have  been  for  overthrowing  them,  for  scat- 
tering their  armies,  for  delivering  from  their  rule 
the  mass  of  the  people  of  the  South  who  owe  al- 
legiance to  this. Government,  and  whom  the  Ad- 
ministration should  desire  to  bring  back  under  the 
Constitution  and  laws  of  the  Union,  that  wo  may 
go  on  hereafter  peacefully  and  hap|iily  as  we  have 
hitherto  in  a  career  of  individual  and  national 
prosperity. 

But  ngain,  if  we  had  the  constitutional  and 
legal  right  to  forfeit  forever  the  lands  of  the  mass 
of  the  people  who  have  taken  part  in  this  rebel- 
lion, to  turn  them  and  their  children  from  them, 
and  sell  them  to  others,  do  gentlemen  believe  it 
would  be  a  wise  policy  to  do  so .-'  Would  this  tend 
to  the  speedy  suppression  of  resistance  or  to  that 
stale  of  things  among  the  people  of  the  southern 
States  which  all,  when  they  divest  themselves  of 
the  irritation  produced  by  this  civil  war,  must  hope 
and  desire  to  see  after  it  is  successfully  ended.'  1 
consider  that  our  inain  object  is  to  bring  the  massof 
these  people  back  to  form  a  part  of  and  strengthen 
our  Government.  Do  gentlemen  believe  that  such 
legislation  as  this  under  consideration  will  aid  in 
this  matter.''  Will  it  not  strengthen  those  leaders 
in  the  South.'  Will  they  not  be  able  to  point  to 
it  and  say  to  their  people,  "  You  have  nothing  to 
hope  for  but  victory  or  death;  you  see  it  declared 
by  the  legislative  assembly  of  the  United  States 
that  we  are  alien  enemies,  and  that  they  have  the 
right  to  forf(Mt  all  our  lands,  and  arc  disposed  to 
do  it?"  Will  it  not  be  worih.everylhing  to  them 
in  these  despairing  times  of  their  rebellion  ?  Will 
it  not  enable  the  leaders  to  stimulate  and  intensify 
the  southern  people  by  pointing  to  the  Congress 
of  the  United  States  as  being  engaged  in  making 
laws  the  policy  and  effect  of  which  will  be  to  take 
from  the  massof  the  people  <if  the  South  and  their 
children  all  their  property  ?  Let  us  rather  unite  our 
people  and  exert  all  our  power  in  overthrowing 
armed  resistance,  showing  at  the  same  time  that 
when  that  is  overthrown  the  mass  of  the  people 
in  these  States  arc  not  to  be  treated  as  a  ccuiquered 
or  subjugated  people,  but  dealt  with  according  to 
the  Constitution  and  laws  of  the  Union;  that  as 
to  the  mass  there  will  be  amnesty  on  liberal  terms, 
to  the  end  that  they  may  be  contented  citizens  of 
this  Republic;  that  they  may  again  be  devoted  to 
the  Union;  that  they  may  return  feeling  how  much 
they  were  wronged  by  the  leaders  who  led  them 
into  this  rebellion,  and  how  much  they  profiled 
by  its  overthrow  and  the  restoration  of  the  au- 
thority of  the  Constitution  over  them. 

Mr.  WILSON.  Mr  Speaker,  in  closing  thedis- 
cussion  on  this  joint  resolution,  it  is  not  my  pur- 
pose to  follow  tlie  general  course  of  argument  in 
which  geiillemen  opjiosed  to  it  have  indulged. 
The  discussion  has  taken  a  wide  range,  embraced 
a  great  variePy  of  topics,  and  treated  of  nltnost 
every  question  connected  with  the  subject  of  con- 
fiscation except  the  one  presented  by  the  resolu- 
tion. This  course  having  been  adopted  by  the 
other  side  of  the  House,  rendered  it  jiroper  for  the 
friends  of  the  policy  ofconfiseatioii  to  reply  to  the 
arguments  advanced  in  opposition  thereto.  This 
has  been  done,  successfully  done;  and  1  shall  not 
waste  the  lime  of  the  House  liy  adding  anything 
to  the  lengthy  discussion  which  has  taken  place 
concerning  questions  not  presented  by  the  measure 
now  before  us  for  our  consideration. 

That  confiscation  should  be  a  part  ofour  putj- 
lic  policy  with  regard  to  persons  engaged  in  this 
wicked  rebellion  was  setlled  by  the  Tliirty-Sev- 
enih  Congress  after  most  careful  consideration  of 
the  subject  and  elaborate  discussion.  That  policy 
is  now  embodied  in  the  living  law  of  the  land,  nnd 
is  not  befure  us  for  recoiisideratitni;  and  all  that 
has  be(.'n  said  upon  it  by  the  opjioneiitsof  tlii.s  res- 
olution hiis  resulted  in  a  waste  of  time.  Whether 
the  policy  established  by  the  confisc^lion  net  of 
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18G2  is  wise  or  unwise,  constitutional  orunconsti- 
tutionai,  unjust  or  merciful,  creditable  to  the  civil- 
ization of  tiie  liigli  noon  of  ihe  century,  or  a  ro- 
lapseinto  barbarism, are  not  questionsupon  which 
wearu  now  called  to  pass  judgment.  When  some 
gentleman  opposed  to  the  policy  established  by 
that  act  can  so  far  defy  the  loyal  people  of  this  na- 
tion as  to  introduce  a  bill  to  repeal  the  act,  these 
questions  can  be  with  propriety  discussed.  But 
they  are  demanding  no  attention  at  our  hands 
now.  The  measure  before  us  excludes  them  all 
from  the  bounds  of  legitimate  discussion.  We  are 
dealing  with  another  question,  as  I  shall  endeavor 
to  show  before  I  conclude  my  remarks. 

The  main  object  with  gentlemen  on  the  other 
side  of  the  House  has  been  to  avoid  the  question 
presented  by  the  joint  resolution  by  talking  about 
something  else,  taking  in  their  range  almost  every 
subject  from  a  bloody-handed  traitor  to  an  unborn 
babe.  The  effort  to  avoid  the  issue  upon  which 
wc  are  to  pass  has  been  studiously  and  persist- 
ently pursued.  But,  sir,  I  do  not  intend  to  let  this 
system  of  opposition  succeed  because  gentlemen 
have  raised  a  cloud  of  dust,  composed  of  parti- 
cles of  almost  every  foreign  subject,  under  cover 
of  which  to  escape.  The  fact  shall  appear  patent 
to  the  whole  country  that  they  stand  here  object- 
ing to  an  application  of  the  yjenalties  which  the 
Constitution  has  provi^led  for  the  punishment  of 
traitors  to  the  Government  to  those  wicked  men 
who  have  filled  this  whole  land  with  sorrow  and 
mourning,  and  dotted  our  broad  dominion  with 
the  graves  of  liberty's  martyrs.  A  pretended  re- 
spect for  the  teachingsof  our  advanced  civilization, 
an  assumed  reverence  for  the  great  humanitarian 
principles  of  the  age,  an  arrogated  love  for  the 
divine  attribute  of  mercy  cannot  shield  them  from 
that  just  condemnation  which  is  due  to  all  who 
stand  between  this  imperiled  nation  and  the  just 
exercise  of  its  admitted  powers  in  the  great  trial 
to  which  the  old-time  allies  of  the  opposers  of  this 
resolution  have  subjected  it.  1  would  not  be  harsh 
beyond  the  just  measure  of  the  hour;  but  my  pa- 
tience lias  been  exhausted  by  this  prolongedefTort 
to  shield  rebels  from  the  infliction  of  the  merited 
punishment  which  their  unparalleled  crimes  in- 
voke, and  which- the  opposers  of  this  measure 
admit  may  be  itiflicted  without  breach  of  our  na- 
tional Constitution,  which  admission  shall  stand 
in  proof  against  them  before  I  conclude;  and,  sir, 
this  admission  shall  perform  the  additional  office 
of  lodging  against  the  Constitution  every  denunci- 
ation and  blow  which  has  been  aimed  at  the  joint 
resolution.  The  other  side  of  the  House  shall 
stand  as  the  party  assaulting  the  Constitution,  not 
this  side.  This  shall  be  the  attitude  of  the  case, 
or  the  gentlemen  who  sit  over  the  way  must  ad- 
mit that  their  denunciations  of  the  joint  resolu- 
tion are  void  of  sincerity,  and  wholly  without 
justification;  and  1  care  not  which  position  they 
assume,  for  both  are  bad  enough,  and  either  is 
discomfiture  and  defeat  to  them. 

The  positions  assumed  by  the  gentleman  from 
Ohio  [iVlr.  Cox]  are  substantially  those  of  every 
other  member  who  has  spoken  in  opposilion  to 
this  joint  resolution.  His  premises  have  been 
adopted  by  all  the  rest;  and  by  them  all  may  be 
tested.  1'hey  are  all  sailing  in  the  same  leaky 
and  dilapidated  boat.  The  treacherous  craft  was 
constructed  and  launched  by  him,  and  his  crew 
has  headed  heron  the  shoals  since  her  first  sail- 
ing. Rudder  and  compass  she  has  had  none,  and 
she  belongs  to  the  confederate  navy. 

The  gentleman  from  Ohio  told  us  that  the  Con- 
stitution of  the  United  States  does  not  authorize 
the  forfeiture  of  real  estate  in  fee  simple,  that  the 
words,  "  no  attainder  of  treason  shall  work  cor- 
ruption of  blood,  or  forfeiture  except  during  the 
life  of  the  person  attainted,"  absolutely  prohibit 
the  forfeiture  of  realty  in  fee  simple,  and  based 
his  argument  on  the  limitation  contained  in  the 
words  "except  during  the  life  of  the  person  at- 
tainted." This  he  solemnly  affirmed  &a  his  be- 
lief. How  sincerely  he  believes  it,  and  hrtw  sin- 
cerely those  believe  it  who  have  since  reiterated 
it,  1  will  endeavor  to  show  .-\s  I  progress  with  my 
remarks. 

I  would  notdo  the  gentleman  injustice;  and  that 
I  may  not  misstate  his  jiosilion,  1  quote  from  his 
speecli  as  follows: 

"  It  seems  to  have;  been  jiUoptoil  by  tbc  di>iiiinaiit  imrly 
In  this  floiisu  (bat  tbid  corifiscuiion  sysit'iii  ihiill,  if  possi- 
bb;,  be  carried  out  in  tlie  .Soiiib.  'JMicy  ciiimol  ib)  it  niid 
inaltu  It  fffeetivt!  under  Ibo  CoriiUliitlon.     'rbivninfildnil 


over  that  iiistruinent  and  in  spite  of  its  limitations.  Alltlie 
Ibrleiture  wbich  they  can  obtain  under  tlic  (Constitution  is 
siniplytlie  life  estate  of  tliose  vvlio  are  convicted  oftre;ison; 
and,  as  that  lil'o  estate  is  no  longer  than  the  lialter  witli 
wliicli  a  man  is  liung,  tlie  results  would  not  be  worth  the 
pains." 

Early  in  his  speech  the  gentleman  assured  us 
that  this  was  his  understanding  of  the  Constitu- 
tion. Doubtless  he  gave  utterance  to  the  convic- 
tion which  directed  his  judgment  at  the  moment; 
but  the  conviction  gave  way  and  his  judgment 
stood  reversed  before  he  had  progressed  far  with 
his  remarks.  '  In  no  other  way  can  I  account  for 
his  subsequent  attacks  on  the  joint  resolution  un- 
der consideration,  unless  I  should  charge  him  with 
want  of  sincerity  instating  his  construction  of  the 
Constitution.  The  latter  would  be  uncharitable, 
perha[)s  unparliamentary,  but  most  likely  true. 

When  the  gentleman  came  tospeak  of  thejoint 
resolution,  he  told  us: 

"This  bill  reaches  beyond  the  guilty  traitor, and  involves 
by  a  posthumous  punishment  the  innocent  and  pood, ay, 
even  the  unborn  innocents.  It  inflicts  on  the  children  of 
the  guilty  the  punishment  due  to  the  parents;  and  the  gen- 
tleman from  Indiana,  who  seems  from  his  speech  and  coun- 
tenance to  be  benevolent,  shows  that  in  fact  he  partakes  of 
the  ferocious  liumanity  of  the  hour  by  arguing  in  favor  of 
a  bill  to  punish  the  inoffensive  offspring  of  the  traitors." 

Further  on  the  gentleman  renews  his  attack  in 
these  words: 

"  I  am  shocked  that  in  this  age  and  in  this  country  and 
in  this  House  I  am  required  to  stand  up  before  the  Ameri- 
can people,  and,  as  a  matter  of  pure  philanthropy  and  com- 
mon decency,  protest  against  tlie  cruel  and  remorseless 
character  of  bills  of  this  kind,  and  to  defend  the  rights  of 
those  who  have  committed  no  crime,  but  upon  whom  itis 
proposed  to  visit,  after  the  death  of  the  parent,  the  crimes 
of  the  ancestors." 

Sir,  the  "common  decency"  which  "  required" 
the  gentleman  to  make  these  attacks  on  thejoint 
resolution,  in  view  of  his  own  construction  of  the 
Constitution,  was  enough  to  shock  any  man,  and 
1  do  not  wonder  that  he  felt  "shocked."  But  I 
ain  inclined  to  the  opinion  that  it  was  the  conflict 
between  his  own  positions  which  "shocked"  him, 
and  not  the  character  of  the  resolution;  for  the 
conflict  was  certainly  as  great  as  the  "decency" 
of  the  attack  was  ^^  common." 

Thejoint  resolution  was  printed;  he  had  it  be- 
fore him;  he  had  read  it;  and  found  in  itthislan- 
guage: 

"Nor  shall  any  punishment  or  proceeding  undersaid  act 
be  so  construed  as  to  work  a  forfeiture  of  the  estate  of  the 
offender,  except  during  his  life." 

This  is  the  constitutional  limitation  repeated. 
The  joint  resolution  follows  the  Constitution;  and 
yet  the  gentleman  would  have  us  believe  him  sin- 
cere when  he  tells  us  that  certain  words  used  in 
the  Constitution  forbid  the  forfeiture  of  real  es- 
tate in  fee  simple,  but  that  the  same  words,  when 
used  in  a  joint  resolution  of  Congress,  authorize 
the  forfeiture  of  real  estate  absolutely  and  forever, 
and  call  upon  him  "as  a  matter  of  pure  philan- 
thropy and  common  decency  to  protest"  against 
the  great  outrage  of  overriding  the  Constitution 
of  the  United  States  with  a  congressional  joint 
resolution,  thus  placing,  by  his  peculiar  system 
of  reasoning,  a  joint  resolution  of  Congress  above 
and  beyond  the  Constitution.  Did  ever  man  in- 
vent a  more  absurd  proposition  ?  Can  it  be  a  mat- 
ter of  surprise  that  the  gentleman  was  "shocked , " 
"  shocked"  by  the  unsurpassed  absurdity  of  his 
own  proposition.' 

Sir,  the  gentleman  need  not  be  alarmed.  His 
associates  may  repose  in  perfect  tranquillity  and 
undisturbed  security.  We  propose  to  give  them 
"  the  Constitution  as  it  is" — nothing  more,  noth- 
ing less.  It  may  be  that  this  is  just  the  thing  they 
do  not  want.  I  think  most  likely  this  is  the  case; 
for  their  opposition  to  the  proposed  use  of  the 
language  of  the  Constitution  evidences  the  exist- 
ence of  a  fear  in  their  minds  that  the  Constitution 
is  against  them.  Indeed,  sir,  1  will  go  further, 
and  say  that  this  fear  has  quickened  into  a  con- 
viction and  ripened  into  the  fruit  of  an  unqualified 
admission  that  the  Constitution  is  against  them 
and  receives  on  its  firm  breast  all  of  the  malig- 
nant shafts  which  have  been  hurled  at  the  joint 
resolution.  It  is  the  Constitution  which  these 
gentlemen  have  denounced,  not  the  joint  resolu- 
tion. May  we  not  soon  expect  the  gentleman 
from  Ohio,  [Mr.  Cox,]  in  response  to  the  require- 
ment of  "common  decency,"  to  rise  in  his  place 
and  "  protest  against  the  cruel  and  remorseless 
character"  of  the  Constitution  .■'  The  long  line  of 
generations  of  "  unborn  innocents,"  whose  guard- 
ian he  seem.s  to  be,  stands  in  danger  from  the  free 


exercise  of  the  powers  of  the  Constitution,  soon 
to  be  unfettered  by  the  passage  of  this  resolution. 
And  as  the  gentleman  cannot  climb  over  the  Con- 
stitution nor  push  it  out  of  its  firm  and  faithful 
track,  it  would  be  well  for  him  to  cast  himself  be- 
fore it  and  let  it  pass  over  him,  that  he  may  die  a 
martyr  to  the  doctrine  that  leniency  toward  rebels 
is  of  more  importance  to  this  nation  than  that 
stern  justice  which  demands  that  the  full  measure 
of  punishment  shall  be  meted  out  to  the  traitors 
who  have  written  three  years  of  this  country's 
history  in  the  best  blood  of  the  Republic. 

It  may  be  that  some  gentlemen  on  the  other  side 
of  the  House  do  not  believe  that  the  Constitution 
will  permit  the  forfeiture  of  real  estate  in  fee  sim- 
ple. Of  course  this  remark  does  not  apply  to  the 
gentlemen  over  there  who  have  spoken  upon  the 
joint  resolution;  for  they  have  all  denounced  the 
"cruel  and  remorseless"  terms  of  the  Constitu- 
tion which  are  copied  into  the  resolution  because 
they  do  authorize  such  forfeiture.  But  all  of  those 
who  have  not  spoken  may  not  concur  in  this 
opinion  of  their  political  associates,  and  therefore 
it  may  be  proper  for  me  to  further  remind  them 
that  the  resolution  is  not  the  monster  it  has  been 
represented  to  be.  It  is  not  a  legislative  Pro- 
crustes, insisting  that  all  things  must  conform  to 
its  inexorable  measure  of  length;  stretching  con- 
stitutions and  cutting  off  the  legs  of  political  con- 
fessions of  faith  so  as  to  fit  all  to  its  unyielding 
bed.  It  neither  affirms  nor  denies  any  proposi- 
tion which  has  been  advanced  on  either  side  of 
the  House.  It  does  not  attempt  to  construe  the 
Constitution,  nor  does  it  require  any  one  to  sur- 
render his  opinions  concerning  that  instrument. 
Those  persons  only  who  are  opposed  to  the  Con- 
stitution have  any  reason  to  declaim  against  this 
resolution.  You  have  all  had  it  before  you.  You 
have  all  read  it,  and  know  that  its  office  is  de- 
clared in  these  plain  words: 

"  This  amendment  being  intended  to  limit  the  operation 
and  effect  of  the  said  resolution  and  act,  and  the  same  are 
hereby  limited,  only  so  far  as  to  make  them  conformable  to 
section  three  of  article  three  of  the  Constitution  of  the 
United  States." 

This  does  not  read  like  an  attempt  to  give  a 
legislative  construction  to  the  Constitution,  or  a 
demand  upon  sensitive  gentlemen  to  surrender 
their  convictions  as  to  the  true  intent  and  meaning 
of  that  instrument.  There  could  be  no  plainer 
declaration  of  an  intention  to  conform  the  law  to 
the  Constitution  than  this.  But  this  is  the  "cruel 
and  remorseless"  proposition  which  so  sadly 
"shocked"  the  sensitive  organization  of  the  gen- 
tleman from  Ohio,  [Mr.  Cox,]  and  produced  such 
painful  effects  on  the  minds  of  those  of  his  asso- 
ciates who,  like  him,  believe  in  "the  Constitution 
as  it  is."  I  am  sorry  for  them,  and  deeply  regret 
that  they  have  so  poor  an  opinion  of  the  Consti- 
tution they  profess  to  adore. 

Sir,  the  supporters  of  this  joint  resolution  do 
not  claim  that  their  construction  of  the  Constitu- 
tion shall  be  embodied  in  the  law,  nor  do  they  in- 
sist upon  excluding  that  which  is  entertained  by 
others.  The  proposition  has  all  the  time  been  to 
place  the  language  of  the  Constitution  in  the  law, 
and  then  submit  the  whole  to  the  courts  for  inter- 
pretation. And  I  am  surprised,  almost  "shocked," 
to  find  gentlemen  who  have  so  persistently  in- 
sisted on  the  infallibility  of  the  courts  now  shrink- 
ing, from  an  application  of  their  long-cherished 
doctrine.  Why  fear  the  Constitution?  Why 
shrink  from  the  courts?  Is  it  because  old  friends 
are  in  danger  from  both  ?  Is  it  because  those  who 
"  wait  and  watch  over  the  border"  of  this  rebel- 
lion are  more  anxious  to  preserve  the  friendship 
of  the  men  whose  treason  has  carried  sorrow  to 
almost  every  loyal  hearthstone  than  they  are  to  do 
their  duty  to  their  country  in  this  its  sorest  trial? 
Are  these  the  causes  which  "  shock"  gentlemen 
on  the  other  side,  and  cause  them  to  regard  the 
Constitution  as  a  "  cruel  and  remorseless  "instru- 
ment? Are  these  the  things  which  maJte  them 
tremble  before  the  courts?  If  not,  why  do  they 
refuse  to  support  this  joint  resolution? 

We  have  been  told  that  a  forfeiture  of  real  es- 
tate in  fee  simple  is  unconstitutional.  We  allege 
that  it  is  not.  Here  is  an  issue  joined,  a  grave 
constitutional  issue.  Who  shall  decide  it  ?  The 
joint  resolution  now  before  the  House  says,  "  the 
courts."  The  supporters  of  the  resolution  say, 
"  the  courts."  Gentlemen  on  the  other  side  of  the 
House  have  been  accustom-.-d  to  give  the  same  an- 
swer in  regard  to  every  question  arising  uiuior  the 
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Cotistitution.  Why  not  give  the  same  answer 
now  ?  Why  get"  shocked"  just  at  this  particular 
time,  and  by  this  single  proposition?  No  loyal 
man  is  to  be  hurt.  The  Constitution  is  not  to  be 
injured,  for  it  is  to  be  placed  in  the  hands  of  those 
wliose  duty  it  is  to  interpret  it,  whonev('r  such 
questions  as  the  one  now  before  us  arise.  Why 
resist  this  purely  constitutional  method  of  dis- 
posing of  an  exciting  question  ?  If  the  blow  should 
fall  heavily  it  will  only  crush  the  men  who  have 
enveloped  this  nation  in  the  red  flame  of  war. 
Broken  allegiance  to  the  best,  the  mildest  of  hu- 
man Governments, alone  will  sever  the  cord  which 
suspends  the  dead  weight  of  constitutional  forfeit- 
ure, and  cause  it  to  descend  upon  the  heads  of 
those  whose  criminal  hands  are  engaged  in  the 
dread  work  of  an  unparalleled  treason.  Traitors 
have  assumed  all  of  the  risks  connected  with  tlieir 
stupendous  crime.  Why  should  gentleinen  in  this 
House  voluntarily  step  forward  and  become  their 
underwriters.'  Gentlemen  may  christen  their 
strange  conduct  "  philarwhropy,"  "  humanity," 
or  by  any  other  kind  naine  tliey  please,  but  his- 
tory will  draw  black  lines  around  this  bainisnial 
ceremony, and  expunge  it  from  the  page  of  truth. 

The  vital  part  of  the  joint  resolution  as  reported 
by  the  Committee  on  the  Judiciary  is  that  which 
substitutes  the  language  of  the  Constitution  for 
that  used  in  the  joint  resolution  of  July  17, 1862. 
No  argument  can  force  the  resolution  into  any 
other  shape  than  the  strictly  constitutional  form 
in  which  it  was  molded  by  the  committee.  There 
it  stands  as  inflexible  as  the  Constitution  itself. 
The  Constitution  and  the  courts  against  rebels 
and  tlieir  property  form  the  sole  question  on  which 
we  are  to  pass.  From  this  question  |i^entlemen 
recoil.  They  fear  the  courts  which  heretofore 
have  received  their  adoration, and  are  "  shocked" 
by  the  "cruel  and  remorseless  character"  of  the 
Constitution.  Why?  Because  both  are  against 
traitors.     Let  him  give  a  better  answer  who  can . 

Sir,  I  want  no  stronger  evidence  of  the  utter 
want  of  faith  on  the  part  of  the  gentlemen  who 
stand  opposed  to  me  in  the  position  they  have  as- 
sumed in  relation  to  the  extent  of  constitutional 
forfeiture  than  that  which  their  opposition  to  this 
resolution  affords.  1  ask  notforamore  complete 
admission  from  them  of  the  perfect  harmony  of 
this  resolution  with  the  Constitution  and  of  its 
ability  to  render  more  swift  and  sure  the  punish- 
ment due  to  treason.  I  am  content  with  their  de- 
nunciation of  this  joint  resolution,  for  it  only  ex- 
hibits their  hatred  of  that  stern  justice  of  the  Con- 
stitution with  which  the  fathers  clothed  it  for  the 
purpose  ofarmoring  it  againstthe  infernal  assaults 
to  which  it  is  now  subjejjted  by  the  armed  traitors 
who  seek  to  destroy  it.  I  love  to  read  the  mo- 
tives of  men,  and  in  my  reading  I  never  spurn  the 
indexes  furnished  by  those  whose  secret  springs 
of  action  I  would  understand.  I  trust  I  am  not 
at  fault  in  my  reading  now,  although  it  may  force 
me  to  the  conclusion  that  those  who  oppose  this 
joint  resolution  are  more  intent  upon  the  hope  of 
future  power  than  they  are  concerning  that  jus- 
tice which  the  present  demands.  Justice  to  rebels 
is  mercy  to  loyal  men,  and  I  regret  that  this  rule 
is  not  recognized  by  those  who  are  constantly  tell- 
ing us  that  they  are  anxious  to  vote  for  every  con- 
stitutional mea.surc  to  puldown  this  rebellion,  and 
who  now  stand  in  solid  arrayagainst  one  which 
is  the  Constitution  itself.  Men  who  intend  to 
strike  rebels  do  not  waste  their  time  in  warding 
off  blows  which  other  men  aim  in  the  same  direc- 
tion. Professions  do  not  amount  to  much  when 
confronted  by  a  hostile  fact.  Words  are  as  fcath- 
cr.s  in  the  scale  when  acts  bring  down  the  otlier 
end  of  the  beam. 

Mr.  Speaker,  my  mind  has  never  entertained  a 
doubt  of  the  power  of  Congress  to  [uovide  for  the 
forfeiture,  absolutely  and  forever,  of  the  interest 
a  rebel  may  have  in  property  ofcvcry  kind,  char- 
acter, ai^d  description;  real,  personal,  and  mixed; 
quadruped  and  biped.  All  may  be  reached,  and 
it  is  a  mereque.stion  of  policy  lor  Congress  to  de- 
termine how  far  the  power  shall  be  exercised. 
He  who  raises  his  traitorous  liand  to  destroy  the 
Constitution  and  Government  i.s  entitled  to  but 
little  protection  from  cither.  Both  wc^re  made  for 
the  protection  of  the  loyal,  but  neither  was  created 
to  shield  men  who  turn  from  loyalty  to  treason, 
from  being  [icaceful  citizcnn  to  bloody-handed 
rebels.  Such  rights  as  the  laws  of  war  accord  to 
a  public  enemy,  an  active  belligerent,  are  those 
which  the  rebels  of  this  country  can  cliiim,  and 


none  other.  The  constitutional  guarantees  con- 
cerning life,  liberty,  and  property,  are  the  justand 
rightl'iil  possessions  of  the  loyal  people;  but  the 
traitor  who  would  destroy  all  has  no  right  to  set 
up  these  great  securities  to  save  himself  from  the 
righteous  inflictions  which  an  outraged  and  im- 
periled Government  may  see  proper  to  impose 
upon  him.  The  Constitution  was  established  to 
organize,  protect,  and  perpetuate  the  Republic, 
not  to  strengthen  the  hands  of  those  who  would 
destroy  it.  Traitors  have  invoked  the  laws  of 
war,  and  to  them  must  they  look  for  their  rights 
and  protection.  They  understand  this  as  well  as 
we  ought  to.  The  rebels  do  not  claim  the  pro- 
tection of  the  Constitution.  They  boldly,  reso- 
lutely, defiantly  spurn  the  Constitution,  and  reject 
the  theories  which  are  advanced  in  this  Flousein 
tlieir  behalf.  They  fully  comprehend  their  po- 
sition as  belligerents.  It  is  their  own  creation,  and 
they  arc  content  with  it.  I  will  not  enter  upon 
an  argument  to  sustain  these  views,  for,  as  I  have 
heretofore  remarked,  they  have  nothing  to  do 
with  the  subject  before  us.  Congress  has  already 
expressed  its  opinion  upon  these  questions  by  the 
passage  of  the  confiscation  act,  so  called,  ofl8C2, 
which  is  now  the  law  of  the  land,  its  policy  ap- 
proved by  the  people,  and  its  constitutionality 
sustained  by  the  courts. 

It  has  been  said  that  it  is  inexpedient  to  pass 
this  joint  resolution;  that  we  should  not  do  any- 
thing which  would  tend  to  the  enlargement  of  the 
forfeiture  now  provided  by  law;  that  we  mustcon- 
ciliate,  not  punish,  traitors;  that  kindness  should 
be  our  weapon  instead  of  the  stern  powers  which 
the  Constitution  has  provided  for  the  punishment 
and  subjugation  of  rebels;  that  we  must  win  back 
our  "erring  brethren"  by  manifestations  of  for- 
giveness, charity,  and  love.  Sir,  what  kind  of 
advice  is  this,  in  view  of  the  fact  that  we  are  now 
engaged  in  the  organizationof  a  newarmy  of  five 
hundred  thousand  men  to  complete  the  overthrow 
of  the  military  power  of  the  rebellion  ?  The  re- 
cruiting officers  are  in  every  county  in  the  loyal 
States,  and  the  nation  is  resorting  to  every  means 
it  can  command  in  preparing  for  the  grand  cam- 
paigns of  the  coming  spring.  Treason  is  forcing 
into  its  army  every  man  and  boy  between  fifteen 
and  sixty  years  of  age.  The  war  cloud  settles 
densely  upon  the  nation.  The  heavy  tread  of 
armies  is  heard  in  every  part  of  the  land.  Is  this  the 
lime  for  gentlemen  in  the  Congress  of  the  United 
States  to  talk  of  forgiveness,  charity,  love,  peace  ? 
Our  "erring  brethren"  are  in  arms,  and  not  on 
their  knees  asking  for  mercy.  They  intend  to 
fight  us.  Their  rebellion  is  a  great  military  fact 
which  must  be  crushed  out  by  the  exercise  of 
power;  and  cannot  be  subdued  by  an  exhibition  of 
olive-branches,  or  soothed  by  honeyed  words, 
even  though  they  drop  from  the  lips  of  members 
of  the  American  Congress. 

While  gentlemen  in  this  body  have  been  talking 
about  "conciliation,"  "charity, ""love,"  "olive- 
branches,"  "peace,"  and  a  thousand  other  ill- 
timed  subjects  for  the  benefit  of  our  "erring  breth- 
ren," and  "wayward  sisters,"  those  interesting 
relatives  have  been  employing  their  time  very  dif- 
ferently as  regards  their  presentand  future  action 
toward  us.  On  the  23d  day  of  last  month  the 
rebel  senate,  as  if  responding  to  the  "peace  and 
conciliation"  utterances  of  gentlemen  in  this 
House,  passed  the  following  resolutions  by  a  unan- 
imous vote: 

"  Resolved,  Tliattlin  llianlcs  orconpressore  lieroliy  tend- 
ered to  alltlio  l)riK!\d<!s  iiiid  otiicrtioops  in  service  who  have 
talicii  the  patriotic  and  gallant  resolution  to  rciiiiliKtlbr  the 
war. 

"Re^olvciJ,  That  the  manifestation  of  such  a  spirit  in  onr 
armies  is  a  happy  oiikmi  oltlKMiltiinatc  triuniph  ot  onrstin-;- 
Kle  for  independence,  indicative,  as  it  is,  ot'  the  fixed  de- 
U:iniinalion  of  our  people  never  to  lay  down  their  arms 
while  onrsoil  is  exposed  to  the  hostile  tread  and  barbarous 
ravages  of  our  malignant  enemies." 

This  is  the  emphatic  answer  which -comes  back 
from  RicliiTiond  to  the  |)eHce  resolutions  of  the  gen- 
tleman from  New  York,  [iMr.  FEnN.\NDO  Wood,] 
the  kind  words  of  his  colleague,  [Mr.  Kernan,] 
the  imploring  tones  of  the  gentleman  from  Ohio, 
[Mr.  Cox,]  and  to  the  fine-spun  arguments  in  be- 
half of  the  "constitutional"  rights  of  bloody- 
handed  rebels  .submitted  by  the  gentleman  from 
New  Jersey,  [Mr.  Rogicus,]  the  gentlemen  from 
Ohio,  [Messrs.  Finck  and  Bi.iss,]  and  others, 
who  have  labored  to  argue  away  the  powers  upon 
which  the  Government  must  depend  for  its  safety 
and  itslife.   When  theseniarvelously  kind-hearted 


gentlemen  can  stay  the  fury  of  a  tornado  by  sing- 
ing to  it  a  lullaby  they  may  expect  to  put  down 
a  rebellion  such  as  is  now  oppressing  this  nation 
by  the  course  they  are  pursuing  in  this  House. 
Their  chances  of  success  would  be  just  about 
equal  in  cither  case. 

Sir,  until  we  can  disperse  the  armies  of  the  re- 
bellion, crush  out  its  military  power,  and  tlius 
destroy  the  hopes  of  its  leaders,  it  is  idle  to  talk 
of  abstaining  from  the  use  of  any  proper  means 
which  will  aid  us  in  the  accomplishment  of  the 
great  work  we  have  in  hand.  We  have  enough 
to  do  now  without  wasting  any  of  our  precious 
time  in  trying  to  administer  soothing  sirups  to 
men  whose  bloody  hands  are  feeling  for  the  tliroat 
of  the  Republic.  So  long  as  the  banner  of  armed 
revolt  is  thrust  in  the  face  of  the  nation  we  must 
use  power  and  exercise  justice.  Mercy  will  have 
its  proper  work  to  ))erform  indue  season.  When 
justice  has  subdued  these  armed  rebels  it  may  in- 
troduce all  of  them  but  the  leaders  to  mercy.  But 
the  time  for  this  ceremony  has  not  yet  arrived, 
nor  will  it  ever  come  for  the  leaders  of  this  rebel- 
lion. 

Mr.  Speaker,  has  it  never  occurred  to  the  minds 
of  the  gentlemen  who  object  to  thepassage  of  this 
joint  resolution  that  it  will  have  no  effect  on  the 
great  mass  of  the  people  of  the  southern  States? 
The  property  in  those  States  is  owned  by  com- 
paratively a  few  persons.  Property  is  not  distrib- 
uted among  the  people  there  as  it  is  in  the  north- 
ern States.  A  sale  and  division  of  the  large  landed 
estates  in  the  South  would  be  of  incalculable  ben- 
efit to  the  mass  of  the  people  after  the  rebellion 
passes  into  history.  The  people  can  then  become 
land  holders,  and  no  longer  be  subject  to  the  despot- 
ism with  which  a  privileged  class  has  heretofore 
ruled  that  whole  country.  Thus  we  see  that  the 
anguish  which  some  gentlemen  have  experienced 
has  all  resulted  from  the  dangerin  which  the  lead- 
ers of  the  rebellion  are  placed.  Thegreatmass  of 
the  people  will  not  be  affected  by  the  passage  of  this 
joint  resolution  otherwise  than  favorably.  The 
leaders,  the  great  lordly  landholders  who  have 
almost  crushed  humanity  out  of  the  poor  peofile 
who  are  squatted  on  their  princely  estates,  are 
the  men  who  are  to  be  injuriously  affected  by  the 
passage  of  the  resolution. 

I  am  amazed  at  the  position  which  these  gen- 
tlemen have  elected  to  occupj'.  Why  they  should 
join  hands  with  an  aristocratic  class  which  has 
used  the  immense  slave  and  land  power  in  its 
hands  for  the  purpose  of  crushing  and  grinding 
the  common  people  into  an  intellectual  darkness 
almost  as  dense  as  barbarism  itself  is  something 
which  requires  an  explanation  diflerenl  from  any 
we  have  yet  received.  With  their  strange  posi- 
tion unexplained,  and,  I  may  say,  unexplainable, 
they  stand  before  the  country  as  the  defenders  of 
the  leaders  of  the  rebellion,  and  not  as  the  advo- 
cates of  the  crushed  and  bruised  and  misguided 
mass  of  the  southern  people;  for  they  stand  here 
objecting  to  the  passage  ofa  law  admitted  by  them- 
selves to  be  constitutional,  which,  if  passed  and 
properly  executed,  will  open  up  a  future  to  the 
poor  non-landholders  of  the  southern  States  as 
bright  as  the  sunbeams  which  tint  the  roses  ol* 
that  sunny  land.  This  is  their  love  for  the  people. 
This  is  their  idea  of  mercy.  With  the  lordly  few 
they  stand  opposed  to  the  poor,  the  oppressed, 
the  betrayed  mass  of  the  southern  people.  They 
seem  to  regard  the  aristocratic  few  who  ruled  their 
present  defenders  and  thejieople  of  the  South  with 
a  rod  of  iron  which  pierced  and  seared  every  sub- 
ject conscience  before  the  rebellion,  and  nowrule 
It,  as  embracing  all  of  the  human  family  to  be 
found  in  the  southern  States  worthy  of  our  con- 
sideration and  mercy.  While  such  views  are  sus- 
tained by  genllemcn,  who  can  wonder  at  the  bit- 
terness they  have  manifested  toward  this  joint 
resolution?  The}'  are  hoping  for  the  return  of 
power  through  the  hands  of  leading  rebels  now 
dripping  with  loyal  blood.  They  are  hoping  for 
the  establishment  of  the  old  order  of  things  when 
despotism  ruled  the  Republic;  when  the  public 
conscience  was  imprisoned  in  a  slave  pen;  when 
plantation  manners  were  practiced  in  this  Hall, 
and  slavery  was  regarded  as  the  most  perfect  re- 
sult s|iiinging  from  the  revelation  of  divine  will 
to  man.  'I'lu-y  well  know  that  any  legislation 
which  willconv^ert  the  mass  of  the  southern  people 
into  landholders  will  place  the  blight  of  eternity 
on  these  hopes.  Hence  (hey  op|)osethi3  resolu- 
tion, and  denounce  the  doctrine  of  the  Constitu- 
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tion  as  "  cruel  and  remorseless."  It  is  this  sym- 
pathy with  the  slaveholding  and  land-possessed 
aristocracy  which  leads  the  rebellion,  and  the 
hopes  which  the  passage  of  this  resolution  would 
blight,  which  caused  the  gentleman  from  New 
York  [Mr.  Fernando  Wood]  to  tell  us  that  we 
must  treat  for  peace,  and  that  we  cannot  conquer 
the  armed  powers  of  the  rebellion — a  declaration 
worthy  of  a  man  who  discards  the  term  "  loyalty," 
but  unworthy  of  one  who  holds  a  seat  in  the  Con- 
gress of  the  United  States. 

Mr.  Speaker,  the  friends  of  this  joint  resolu- 
tion look  beyond  the  limits  of  this  rebellion.  They 
do  not  expect  an  extermination  of  the  people  of 
the  southern  States.  They  look  for  that  submis- 
sion which  has  always  followed  the  overthrow 
of  military  power — the  submission  of  the  defeated 
people  to  the  authority  of  the  stronger  side  in  the 
contest.  We  have  full  faith  in  the  strength  and 
perpetuity  of  the  Republic.  We  have  faith  in 
the  principles  of  our  Constitution,  and  look  with 
full  confidence  for  the  coming  of  the  time  when 
the  people  shall  enter  upon  the  perfect  enjoyment 
of  the  rights,  privileges,  and  liberties  which  the 
Constitution  was  ordained  to  establish  and  perpet- 
uate. We  expect  to  meet,  in  the  onward  and  tri- 
umphant march  of  this  Republic,  a  "  redeemed, 
regenerated,  and  disinthralled"  South.  We  ex- 
pect to  join  hands  with  it,  and  march  forward  in 
the  accomplishment  of  the  grand  mission  of  this 
Republic.  We  expect  to  see  the  power  of  the 
southern  States  taken  from  the  hands  of  a  "  cruel 
and  remorseless"  aristocracy  and  restored  to  the 
rightful  possession  of  a  whole  people.  We  ex- 
pect to  labor  for  the  elevation  of  that  people,  and 
knowing  that  the  first  step  toward  that  elevation 
is  the  destruction  of  that  aristocratic  and  semi- 
feudal  system  which  has  heretofore  existed  in  the 
South,  we  fiivor  the  pending  resolution,  favor  it 
for  the  masses  against  the  despotic  and  traitorous 
few,  favor  it  for  democracy  against  aristocracy. 
We  would  make  the  mass  landholders  by  break- 
ing up  the  land  monopoly  of  the  rebel  slaveholders 
of  the  South  and  placing  land  within  the  reach 
of  the  poor,  and  thus  add  to  the  dignity  and  as- 
sert the  individuality  of  every  man.  We  are  work- 
ing out  the  problem  which  the  fathers  bequeathed 
to  us,  the  establishment  of  a  pure  Republic.  By 
the  reduction  of  the  great  land  power  of  the  leaders 
of  the  rebellion,  through  the  operation  of  our  sys- 
tem of  sales  of  land  delinquent  under  the  law  for 
direct  taxation,  and  the  enforcement  of  the  con- 
stitutional power  of  forfeiture,  we  expect  to  reach 
the  grand  result  of  a  general  distribution  of  the 
land  of  the  South  among  the  people.  An  accom- 
plishment of  this  expected  result  works  the  death 
of  that  aristocratic  power  which  is  compassing 
the  destruction  of  the  Republic. 

Sir,  we  are  looking  to  the  ultimate  elevation  of 
the  "common  people"  of  the  southern  States. 
We  expect  to  make  them  a  power  in  opposition 
to  that  which  has  heretofore  crushed  their  spirit 
and  made  them  political  slaves.  We  expect  our 
policy  to  result  in  the  establishment  of  those  great 
industrial, economical,  and  educational  principles 
which  have  made  the  free  States  supreme  in  this 
great  contest  between  despotism  and  liberty.  We 
ex[)ect  to  realize  as  the  fully  ripened  fruit  of  our 
policy  the  perfect  establishment  of  a  republican- 
ism which  has  ever  lived  in  theory  but  never  en- 
throned itself  on  the  continent  of  America  except 
where  the  sway  of  freedom  was  perfect  and  no 
slave  appealed  to  the  God  of  justice.  We  look 
forward  to  the  time  when  the  school-house,  the 
academy,  the  college,  and  the  church  shall  in  the 
South  measure  numerical  strength  with  the  same 
great  guardians  of  republicanism  and  morals  in 
the  divinely-favored  land  of  the  North.  We  look 
forward  to  the  time  when  the  child  of  the  "  pobv 
white"  of  the  South  shall  possess  the  same  edu- 
cational advantages  which  the  free  spirit  of  the 
North  has  accorded  to  the  olTspring  of  the  rich  and 
the  poor  in  common.  We  are  looking  to  the  ad- 
vantages of  a  whole  people,  and  not  merely  to  the 
privileges  of  a  caste,  as  .seems  to  be  the  case  with 
gentlemen  who  oppose  this  joint  resolution.  We 
keep  pace  with  the  measured  step  of  the  civiliza- 
tion ofthe  nineteenth  century,  and  urge  those  who 
are  behind  us  to  advance  to  our  position.  What- 
ever of  good  we  possess,  we  desire  to  extend  to 
others — not  as  cowards  to  those  whom  they  fear, 
but  as  a  magnanimous  people  to  those  whom  they 
can  conquer  and  forgive. 

1  will  consume  no  more  of  the  time  of  the  Mouse 


with  this  subject.  The  case  is  made  up  and  fully 
understood.  Those  who  approve  the  passcige  of 
the  joint  resolution  must  stand  before  the  coun- 
try as  opposed  to  the  Constitution,  opposed  to  the 
true  interest  of  the  country,  opposed  to  the  eleva- 
tion ofthe  poor  whites  of  the  South,  and  in  favor 
of  shielding  the  leaders  of  the  rebellion  from  the 
punishment  which  their  enormous  crime  deserves. 
They  have  made  their  own  issue,  and  all  the 
speeches  they  have  delivered — filled  with  hollow 
pretensions  of  devotion  to  the  Constitution,  love 
ofthe  Union,  regard  for  the  rights  ofthe  people, 
and  reverence  for  the  teachings  of  our  civiliza- 
tion— will  not  enable  them  to  disguise  the  true 
character  of  the  issue.  Fine  words  will  not  mis- 
lead the  people.  Talking  for  the  Union,  and  act- 
ing and  voting  for  a  disunion  rebellion,  is  amask 
too  thin  to  conceal  the  complexion  of  the  face 
which  it  covers.  Protestations  of  loyalty  to  the 
Government,  coming  from  lips  which,  in  regard 
to  our  armed  defense  of  the  nation,  ask  "When 
shall  this  hellish  crusade  of  blootl  and  famine 
cease?"  are  no  more  sincere  than  was  the  kiss 
of  Judas.  The  latter  was  an  act  of  betrayal,  and 
the  former  are  intended  to  accomplish  no  nobler 
end. 

Mr.  Speaker,  I  cannot  close  without  calling  the 
attention  of  the  House  and  of  the  country  to  one 
significant  fact.  For  some  two  weeks  we  have 
been  listening  to  speeches  made  by  gentlemen 
who  approve  this  joint  resolution,  filled  with  the 
bitterest  denunciations  of  the  Administration,  of 
congressional  action,  of  every  act  resorted  to  by 
the  Government  for  the  suppression  ofthe  rebel- 
lion and  the  restoration  of  the  authority  of  the 
Republic  throughout  its  entire  dominion,  but  in 
no  one  of  these  speeches  can  be  found  a  senti- 
ment which  would  excite  the  ire  or  even  wound 
the  feelings  of  Jefferson  Davis  and  those  who  are 
holding  up  his  hands  in  Richmond.  Sir,  this  is 
not  the  result  of  accident.  The  speeches  are  too 
numerous  and  the  practice  too  uniform  to  admit 
of  any  such  explanation.  Sympathy  with  rebels 
and  traitors  alone  could  produce  such  a  shameful 
and  extraordinary  result.  I  leave  this  fact  with 
the  country,  feeling  assured  that  the  people  will 
fully  understand  it,  and  properly  dispose  of  its 
author. 

During  the  course  ofthe  above  speech, 

Mr.  COX  said :  I  ask  the  gentleman  to  give  way 
to  me  for  a  moment. 

Mr.  WILSON.     I  cannot;  I  have  not  time. 

Mr.  COX.     He  dare  not. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  out  of  order,  and  will  take  his  seat.  The  gen- 
tleman from  Iowa  is  entitled  to  the  floor  without 
interruption. 

Mr.  COX.     I  beg  pardon  ofthe  Chair. 

Mr.  Wilson's  time  having  expired  before  he 
had  concluded  his  remarks,  he  asked  unanimous 
consent  of  the  House  to  print  the  residue  of  his 
speech.. 

Mr.  COX  objected. 

Mr.  PRUYN.  I  was  not  in  the  House  this 
morning  when  this  subject  was  taken  up.  I  had 
expected  to  make  some  remarks  upon  it,  and  be- 
ing precluded  from  doing  so  I  ask  leave  to  print 
them. 

Mr.  BOUTWELL.     I  object. 

Ml-.  RICE,  of  Maine.  I  object  inasmuch  as 
objection  was  made  upon  the  other  side  of  the 
House  to  the  gentleman  from  Iowa  having  the 
same  privilege. 

Mr.  PRUYN.  I  hope  objection  will  be  with- 
drawn on  both  sides  ofthe  House. 

Mr.  RICE,  of  Maine.  I  will  withdraw  mine 
if  the  gentleman  from  Iowa  [Mr.  Wilson]  is  per- 
mitted to  print  the  balance  of  his  speech. 

Mr.  COX.  I  object  to  thafbecause  thcgentlc- 
man  did  not  show  proper  courtesy  to  this  side  of 
the  House  when  he  was  speaking  by  ourcourtesy. 

Mr.  RICE,  of  Maine.  Then  I  object  to  any 
printing  liy  gentlemen  on  that  side  of  the  House. 

Mr.  COX.  I  will  withdraw  my  objection  if 
there  can  be  general  consent  for  members  all  round 
the  House  to  print  their  speeches. 

Mr.  WASHBURNE,  of  Illinois.  Oh,  no;  I 
object  to  that. 

"Mr.  BLAIR,  of  Missouri.  I  have  sought  the 
floor  for  two  weeks  past  to  address  the  House 
upon  this  question,  in  which  I  feel  much  interest, 
but  have  been  unable  to  obtain  it.  1  sliould  like 
to  do  so  now. 

Several  Membeus  olijected. 


The  SPEAKER.  The  main  question  having 
been  ordered  on  the  passage  of  the  bill,  no  further 
debate  is  in  order. 

Mr.  PENDLETON.  Is  it  too  late  to  move  to 
reconsider  the  vote  by  which  the  main  question 
was  ordered? 

The  SPEAKER.     It  is  not. 

Mr.  PENDLETON.  Then  I  move  to  recon- 
sider that  vote,  so  that  gentlemen  upon  both  sides 
of  the  House  may  have  an  opportunity  for  further 
discussion. 

Mr.  WILSON.  I  move  to  lay  the  motion  to 
reconsider  upon  the  table. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  79;  as  follows: 

YEAS — Messrs.  Allej',  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  Jotin  D.  Baldwin,  Beairian,  Jacob  B.  Blair,  Blow, 
Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose  W.  Clark, 
Freeman  Clarke,  Cobb,  Cole,  Cresvvell,  Henry  Winter 
Davis,  Thomas  T.  Davis,  Dawes,  Dcniing,  Donnelly, 
Driggs,  Eliot,  Farnswonli,Fenton,  Frank,  Garfield,  Gooch, 
Grinnell,  Higby,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
John  H.  Hubbard,  Hulburd,Jenckes,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Orlando  Kellogg, Loan, Longyear,Marvin, 
McBride,  McClurg,  Mclndoe,  Samuel  F.  Miller,  Moor- 
head,  Morrill,  Daniel  Morris,  Amos  Myers,  t.eonard  Myers, 
Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike, 
Fomeroy,  William  H.  Randall,  Alexander  H.  Rice,  John 
H.  Rice,  Edward  H.  Rollins,  Schenck,  Scofield,  Shannon, 
Sloan,  Smitliers,  Spalding,  Stevens,  Thayer,  Upson,  Van 
Valkenburgli,Elihu  B.Washbnrne,  William  B.  Washburn, 
Wilson,  Windom,  and  Woodbridge — 81. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Francis  P.  Blair,  Bliss, 
Brooks,  James  S.  Brown,  William  G.  Brown,  Clianler, 
Clay,  CoftVoth,  Cox,  Cravens,  Dennison,  Eden,  Edgerton, 
Eldridge,  Finck,  Ganson;  Grider,  Hale,  Hall,  Harding,  Har- 
rington, Benjamin  G.  Harris,  Herrick,  Holnian,  Ilutchins, 
William  Johnson,  Kalbfleisch,  Kcrnan,  King,  Knapp,  Law, 
Lazear,Le  Blond,  Long,  Mallory,  Marcy,  McAllister,  Mc- 
Dowell, McKinney,  Middleton,  William  H.  Miller,  James 
R.  Morris,  Morrison,  Nelson,  Noble,  Odell,  Jolin  O'Neill, 
Pendleton,  Pruyn,  Radford,  Samuel  J.  Randall,  Robinson, 
Rogers,  James  S.  Rollins,  Ross,  Scott,  Smith,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Thomas,  Tracy,  Voorhees,  Wadsworth,  Webster,  Whaley, 
Wheeler,  Joseph  W.  White,  Williams,  Winfield,  and  Yea- 
raan — 79. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

Mr.  VOORHEES  moved  that  the  House  do 
now  adjourn. 

Mr.  'PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  VOORHEES.  With  the  consent  of  the 
Plouse,  I  would  like  to  make  a  statement. 

Mr.  FARNSWORTH.     I  object. 

Mr.  VOORHEES.     Then  call  the  roll. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  16,  nays  89;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss.  James  S.  Brown,  Chan- 
ler, Clay,  Dt;nnison,Ed2erton,Grlder,  Harding, Kalbfleisch, 
Noble,  Pruyn,  and  Wihiam  G.  Steele— 16. 

NAYS— "Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  I3aldwin,  Baxter,  Beaman, 
Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegee,  Broom- 
all,  William  G.  Brown,  Ambrose  W.  Clark,  Freeman 
Clarke,  Cobb,  Cole,  Creswell,  Henry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Deming,  Donnelly,  Diiggs,  Eliot,  Farns- 
worth,  Fenton,  Frank,  Garfield,  Goocir,  Grinnell,  Hale, 
Higby,  Hooper,  Hotclikiss,  Asalisl  W.  Hubbard,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Julian,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Lazcar,  Loan,  Loiigyear,  Mar- 
vin, McBride,  McClurg,  Mclndoe,  Middleton,  Samuel  F. 
Miller,  Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson, 
Perham,  Pomeroy,  William  H.  Randall,  John  H.  Rice, 
Ross,  Schenck,  Scofield,  Shannon,  Sloan,  Smith,  Smitli- 
ers, Spalding,  Stevens,  Thayer, Thomas,  Upson,  Van  Vallc- 
enburgh,  Elihu  B.  Washbnrne,  William  B.  Washburn, 
Websier,Williams,Wilson,Windom,  and  Woodbridge — 69. 

So  the  House  refused  to  adjourn. 

Mr.  CRAVENS  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

Mr.  WILSON  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Wilson  and 
Pendleton  were  appointed. 

The  House  divided;  and  the  tellers  reported 
thirty-seven  in  the  affirmative. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
4,  nays  82;  as  follows: 

YEAS — Messrs.  Ganson,  Holman,  Lazcar, and  James  S. 
Rollins-^l. 

NAVS—Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  Augustus  C  Baldwin,  John  D.  Baldwin,  Baxter, 
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Beanian,  Jacob  n.  Blair,  Blow,  Boutwell,  Boyd,  Brandegec, 
Brooiiiiill.  Ambrose  VV.  Clark,  Freciiiari  Clarke,  Cobb,  Cole, 
Henry  Winter  Davii-,  Tboiiias  T.  Davis,  Dawes,  Duiiiiiig, 
Driggs,  Eliot,  Faniswortli,  Fonton,  Frank,  Garlield,  Griii- 
iicll,  Hale,  Ilifjby,  lloopor,  Hotcllki^;s,  Asaliol  VV.  Hijbbard, 
Joliii  II.  Hubbard,  Hulbiird,  Jeiickes,  Julian,  Francis  \V. 
Kellogg,  Orlando  Kollogg,  Loan,  Longyear,  Marvin.  Mc- 
Bride,  .McCiiirg,  Mcliidoe,  Middleton,  Samuel  F.  Miller, 
Moorlicad,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Cliarles  O'Neill,  Ortli,  rnrhani,  Pike,  Wil- 
liam H.  Randall,  Alexander  H.  Uice,Jolm  H.I'iee, Edward 
H.  Kollins,  Schenck,  Scofield,  Shannon,  Sniitli.Sniitliers, 
Spalding,  Stevens,  Thayer,  Thomas,  Tracy,  Upson,  Van 
Valkenburgli,  William  B.  Washburn,  Webster,  VVhaley, 
Wilson,  Windom,  and  VVoodbridge — Si. 

No  quorum  voting, 

Mr.  WILSON.  1  ask  that  the  House  be 
counted,  in  order  that  the  Speaker  may  ascertain 
whether  tiiere  is  a  quorum  present. 

Tlie  SPEAKER  counted  the  House,  and  an- 
nounced that  a  quorum  of  the  House  was  pres- 
sent;  one  hundred  and  thirty-four  members  being 
in  their  seats. 

iVIr.  STILES,  (at  twenty  minutes  to  four  o'clock, 
p.  m.)     I  move  that  the  House  do  now  adjourn. 

Mr.  PENDLETON.  On  that  motion  I  cailfor 
the  yeas  and  nays. 

Mr.  WILSON  called  for  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs.  Voorhees 
and  Sloan  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-five. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  4,  nays  88;  as  follows: 

YEAS — Messrs.  Bliss,  Grider,  Lazear,  and  VVhaley — 4. 

NAYS — Messrs.  Alli!y,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair, 
Blow,  Boulvvcll,  Boyd,  Brandegcc,  Broomall,  William  G. 
Crowji,  Ambrose  VV.  Clark,  Freeman  Clarke,  Cobb,  Cole, 
Creswell,  Thomas  T.  Davis,  Dawes,  Dawson,  Deming, 
Driggs,  Eliot,Farnswortli,Fcnton,  Frank,  Garfield,  Goocli, 
Grinnell,  Hale,  Higby,  Ilolinan,  Hooper,  IIotclikiss,Asali(d 
\V.  Hubbard,  John  H.  Hubbard,  Hulburd,  Jenckes,  Julian, 
Kasson,  Kelley,  Francis  W.  Kellogg.  Orlando  Kellogg, 
Loan,  Longyear,  Marvin,  McBride,  iNIcClurg,  Mclndoe, 
Samuel  F.  Miller,  Moorhead,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Orth,  Perham, 
Pike,  Pomeroy,  William  fl.  Uandall,  Alexander  H.  Rice, 
John'H.  Rice,  Edward  H.  Kollins,  Ross,  Sclienek,  Scofield, 
Shannon,  Sloan,  Smith,  Smithers,  Spalding,  Stevens, 
Thayer,  Thomas,  Tracy,  Upson,  Van  Valkenburgh,  Wil- 
liam B.  Washburn,  Webster,  Williams,  Wilson,  VVindom, 
and  Woodbrldge— 88. 

The  SPEAKER  voted  in  the  negative,  making 
a  quorum. 

So  the  House  refused  to  adjourn. 

The  vote  having  been  announced  as  above  re- 
corded, the  question  recurred  on  the  motion  that 
when  the  House  adjourns  to-day  it  adjourn  to 
meet  on  Monday  next,  on  which  the  yeas  and 
nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yea  I,  nays  90;  as  follows: 

YEA— Mr.  Holman— 1. 

NAY.S — Messrs.  Alley,  Allison,  Ames,  Ashley,  John  D. 
Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair,  Blow,  Boutwell, 
Boyd,  Brandegee,  Broomall,  William  G.  Brown,  Ambrose 
W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Creswell,  Henry 
Winter  Davis,  Thomas  T.  Davis,  Dawes,  Dawson,  Deming, 
Donnelly,  Origgs,  Eliot,  Farnswortli,  Fenton,  Frank,  Gar- 
field, Gooch,  Grinnell,  Hale,  Higby,  Hooper,  llotelikiss, 
Asahcl  W.  Hubbard,  John  H.  Hubbard,  linlbnid,  Jenckes, 
Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Loan,  Longyear,  Marvin,  McBride,  McClurg,  Mc 
Indoe,  Middleton,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Mortis,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Pike,  Pomeroy, 
William  H.  Randall,  Alexander  11.  Rice,  John  H.  Rice, 
Edward  H.  Uollins,  Ross,  Schcnck,  Shannon,  Sloan, 
Hmitli,  Smithers,  Spalding,  St  evens,  Thayer,  Tracy,  Upson, 
Van  Valkenburgli,  F.liliii  II.  VVashburne, William  B.VVasli- 
biirn,  VVibsicr,  VVhaley,  Williams,  Wilson,  VVindom,  and 
VVoodbridge— 90. 

The  SPEAKER  voted  in  the  negative,  making 
a  quorum. 

So  the  House  refused  to  adjourn  over. 

During  till!  roll-call, 

Mr.NOKTON  stated  that  his  colleague,  Mr. 
Arnold,  l)i:ing  cnihtd  away  by  pressing  business, 
had  paired  oil"  with  i\Ir.  W.  J.  Allen. 

Till'  vole  wii.s  nniioimccd  a.s  above  recorded. 

The  SPEAKER.  Tlie  question  recurs,  "  Shall 
the  resolution  pa.s.s.'" 

Mr.  HOLMAN  moved  that  it  do  lie  upon  the 
tal>le. 

Mr.  VOORHEES  called  for  the  yeas  and  nays. 

i\1r.  WASIIHURNE,  of  Illinois,  demanded 
tf  III  IS  on  the  yi  UH  nml  nays. 

Teller.s  wereordered  ;anii  Messrs.  Wasiiburng, 
(if  llliii<)i.s,  and  Holman,  were  ap|)ointed.* 

The  ycaa  anil   nuys  wore  oraurcd;  (he  teiliirN 


having  reported — nyeslhirty-three,  more  than  one 
fifth  of  those  present. 

IMr.  PENDLETON  moved  that  when  the 
Hou.se  adjourns  to-day  it  adjourn  to  meet  on  Mon- 
day next;  and  on  that  motion  deinanded  the  yeas 
and  nays. 

Mr.  EARNS  WORTH  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Farns  WORTH 
and  Noble  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers  hav- 
ing i-eported — ayes  forty,  more  than  one  fiftii  of 
those  present. 

Mr.  ELDRIDGE.  I  ask  that  I  may  be  ex- 
cused from  voting  on  the  pending  motion. 

The  SPEAKER.  TheChairdeclines  to  enter- 
tain the  gentleman's  motion, and  for  this  reason: 
a  motion  to  adjourn  and  a  motion  to  adjourn  over 
are  privileged  over  all  other  questions.  If  mem- 
bers were  allowed  to  ask  votes  on  being  excused 
on  them,  the  House  might  be  unable  to  adjourn 
or  adjourn  over.  Therefore  no  Speaker  has  en- 
tertained a  motion  to  be  excused  from  voting  on 
either  motion. 

Mr.  RANDALL,  of  Pennsylvania.  From  that 
decision  I  take  an  appeal. 

The  SPEAKER.  The  Chair,  for  the  same  rea- 
son, must  respectfully  decline  to  entertain  the  ap- 

^*^mV.  WADSWORTH.  I  think  that  this  thing 
can  be  accommodated  if  gentlemen  will  hear  me. 

Mr.  BEAMAN.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  ob- 
jection will  be  withdrawn. 

Mr.  BEAMAN.     I  insist  on  my  objection. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  4,  nays  88;  as  follows: 

YEAS  —  Messrs.  Grider,  Holman,  Perry,  and  Shan- 
non— 4. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Ashley,  Baily, 
John  D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair,  Blow, 
Boutwell,  Boyd,  Brandogee,  Broomall,  William  G.  Brown, 
Ambrose  VV.  Clark,  Fieeniaii  Clarke,  Cobb,  Cole,  Creswell, 
Henry  Winter  Davis,  Thomas  T.  Davis,  DaWcs,  Dawson, 
Deming,  Donnelly,  Driggs,  Eliot,  Farnswortli,  Frank, Gar- 
field, Gooch,  Grinnell,  Hale,  Higby,  Hooper,  Hotchkiss, 
Asaliel  VV.  Hubbard,  John  11.  Hubbard,  Hulburd,  Jenckes, 
Julian,  Kasson,  Kelley,  Francis  VV.  Kellogg,  Orlando  Kel- 
logg, Kernan,Loaii,  Longyear, Marvin,  Mctiride,  McClurg, 
Mclndoe,  Middleton,  Samuel  F.  Miller,  Moorhead,  Morrill, 
D.Tuiel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Perham,  Pomeroy,  William  H.  Ran- 
dall, Alexander  H.  Rico,  John  H.  Rice,  Edward  H.  Rollins, 
Scheiick,  Scofield,  Sloan.  Smith,  Smithers,  Spalding,  Ste- 
vens, Thayer.  Thomas,  Tracy,  Upson,  Van  Valkenburgh, 
Elihu  B.  Wasiiburne,  William  B.  Washburn,  VVhaley,  Wil- 
liams, Wilson,  Windom,  and  VVoodbridge — 88. 

So  the  House  refused  to  adjourn  over. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  if 
gentlemen  on  the  other  side  of  the  House  are  in- 
clined to  keep  up  this  sort  of  tactics,  of  course  we 
can  do  nothing  by  remaining  here,  and  in  order 
that  they  may  begin  fresh  in  the  morning  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  and  then  (at  half 
past  four  o'clock,  p.  m.)  the  House  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  FebriMry  5,  1864. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  ycsici-day  was  read  and  approved. 
SIGNAL  LIGHTS. 

Mr.  BRANDEGEE  introduced  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Commerco  he,  and  they 
are  hereby,  requested  to  examine  into  the  existing  Icgisla'- 
tion  ri^lative  to  the  subject  of  signals  and  signal  lights  upon 
.sailing  vessels  in  I.iOiig  Island  Sound  and  the  waters  adja- 
cent, with  a  view  to  the  adoption  of  some  more  efiectivc 
system  for  the  protection  of  life  and  properly  against  col- 
lision from  steamers  and  other  vessels  in  the  night  season  ; 
and  that  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

C0NEISCAT15D  PUOPEUTY. 

Mr.  CLAY.  I  ask  unanimous  consent  to  sub- 
mit a  report  from  the  Committee  on  Agriculture. 

Mr.  HOLMAN.  What  is  the  regular  order  of 
business.' 

TheSPEAKER.  Theregularordcrofbusiness 
is  the  coiisidiiation  of  Iluuse  resolution  No.  ]8, 
to  amend  a  joint  rnsulution  explanatory  of  "  An 
net  to  suptiri'H.i  insurri-ctiiin,  to  punish  treason  and 
rebellion,  to  seize  and  confiseaio  the  properly  of 
rebels,  and  for  oilier  purposes,"  approveil  July 
17,  18G2,  reported  from  the  Committee  on  the  Ju- 


diciary. The  pending  motion  is  that  the  resolu- 
tion and  amendinent  be  laid  upon  the  table;  on 
which  the  yeas  and  nays  have  been  ordered. 

Mr.  HOLMAN.  I  ask  by  unanimous  consent, 
it  not  having  been  done  on  Friday  last,  that  this 
morning  be  devoted  lo  receiving  reports  from  com- 
mittees of  a  private  nature,  for  reference  only. 

Mr.  ORTH.     I  object. 

Mr.  HOLMAN.  Then  I  demand  the  regular 
order  of  business. 

Mr.  DAWES.     I  rise  to  a  question  of  privilege. 

The  SPEAKER.  This  subject  cannot  be  now 
interrupted,  the  main  question  having  been  or- 
dered. 

ADJOURNMENT  OVER. 

Mr.  J.  C.ALLEN  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

On  a  division,  there  were — ayes  58,  noes  55. 

Mr.  SCHENCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  G5,  nays  78;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Francis  P.  Blair,  Bliss,  James  S.  Brown,  Wil- 
liam G.  Brown,  Chanler,  Clay,  Coft'roth,  Cox,  Cravens, 
Dawson,  Dennison,  Eden,  Edgerton,  Eldridge,  Finck,  Gaii- 
soii,  Grider,  Hale,  Harding,  Harrington,  Benjamin  G.  Har- 
ris, Herrick,  Hutchins,  William  Johnson,  Kallifleisch, 
Kernan,  Knapp,  Law,  Le  Blond,  Long,  Mallorv,  Maicy, 
McDowell,McKinney,  Middleton,  William  H.  Miller,  Mor- 
rison, Nelson, Noble,  John  O'Neill,  Pendhaon,  Perry, Pike, 
Pruyn,  Radford,  Samuel  J.  Randall,  Robinson,  Rogers, 
James  S.Rollins,  Ross,  Scott,  William  G.  Steele,  Strousc, 
Stuart,  Voorhees,  Wadsworth,  Webster,  Wheeler,  Chilion 

A.  White,  Williams,  Winfielil,  and  Fernando  Wood — 65. 
NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson.  Ashley, 

John  D.  Baldwin,  Baxter,  Beaman,  Blaine,  Jacob  B.  Blair, 
Blow,  Boutwell,  Boyd,  Brandegee,  Broomall,  Ambrose  VV. 
Clark,  Freeman  Clarke,  Cobb,  Cole,  Creswell,  Thomas  T. 
Davis,  Dawes,  Deming,  Doniiellv,  Driggs,  Eliot,  Fenton, 
Frank,  Garfield,  Grinnell,  Higby,  Hooper,  Asaliel  W.  Hub- 
bard, John  H.  Hubbard,  Hulburd,  Jenckes,  Julian.  Kelley, 
Francis  VV.  Kellogg,  Orlando  Kellogg,  Longyear,  Marvin, 
McBride,  McClurg,  Mclndoe,  Samuel  F.  Miiler,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Norton,  Charles 
O'Neill,  Orth,  Patterson,  Perham,  Pomerov,  VVJIIiani  11. 
Randall',  Alexander  H.  Rice,  John  11.  Rice,  Edward  H.Rol- 
lins, Schenck,  Scofield,  Shannon.  Sloan,  Smith,  Smillicrs, 
John  B.  Steele,  Stevens,  Thayer,  Thomas,  Tracy,  Upson, 
Van  Valkenburgh,  Elihu  B.  Wasiiburne,  William  B.  Wash- 
burn, VVhaley,  Wilson,  and  VVindom — 78. 

So  the  motion  was  not  agreed  to. 

Mr.  CLAY.  I  now  ask  unanimous  consent  to 
make  a  report  from  the  Committee  on  Agriculture. 

The  SPEAKER.  The  gentleman  from  Indiana 
dcirianded  the  regular  order  of  business. 

Mr.  CLAY.  I  understood  that  the  gentleman 
withdrew  that  demand. 

The  SPEAKER.  The  Chair  did  not  so  under- 
stand. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
their  Chief  Clerk,  announced  that  the  Senate  had 
passed  a  bill  of  the  House  (No.  122)  to  increase 
the  internal  revenue,  and  for  other  purposes,  with 
amendments;  in  which  the  concurrence  of  the 
House  was  requested. 

CONFISCATED  PROPERTY — AGAIN. 

The  SPEAKER.  The  question  recurs  on  the 
motion  that  the  joint  i-esolution  of  the  House  (No. 
18)  be  laid  on  the  table;  upon  which  the  yeas  and 
nays  have  been  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  72,  nays  80;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona, Baily,  Augustus  C.  Baldwin,  Francis  P.  Blair,  Jacob 

B.  Blair,  Bliss,  Brooks,  James  S.  Brown,  William  ti. 
Brown,  Chanler,  Clay,  Coffrotli,  Cox,  Cravens,  Dawson, 
Donnison,  Eden,  Edgerion,  Eldridge,  Finck,  Gansoii,  Gri- 
der, Hale,  Harding,  Harrington,  Benjamin  (i.  Harris,  Her- 
rick, Holman,  Hutchins,  William  Johnson,  Kalbfleisch, 
Knapp,  Law,  I>nzcar,  Le  Blond,  Ijong,  Mallorv,  Marey, 
McDowell,  McKiniiey,Mid(lleloii,\Villi.im  II.  Miller,  Alor- 
rison.  Nelson,  Noble,  Jiiliii  O'Neill,  I'eiidletoii,  P.rry,  Rad- 
ford, Sammd  J.  Randall,  William  H.  Randall,  Ruiiiiisoii, 
Rogers,  James  S.  Rollins,  Ross,  Scott,  John  B.  Steele, 
William  G.  Steele,  Strouse,  Stuart,  Thomas,  Voiirlices, 
Wadsworth,  VVihster,  VVhaley,  VVlieeli;r,  Chilliin  A. 
White,  Joseph  VV.  While,  VVinl'ield,  and  Fernando  Wood 
—72. 

NAYS. — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ashley, 
John  I).  Baldwin,  lia.Mer,  Bcnnian,  Blaine,  Blow,  Bout- 
well, Hoj'd,  Brandi^gec,  Broomall,  Ambrose  VV.  Clark,  Freu- 
niiiii  Clarke,  ("<ibb.  Cole,  Crcswt*ll,  Henry  Winter  Davis, 
Thomas  T.     Davis,    Dawes,    Deming,   Doninlly,  Ihijgs, 

F.liot,    Faniswiirlh,  Fiuiion,    Frank,    (;arlii'l(l,    (iii II, 

Higbv,  ll.inprr,  llotelikiss,  Asahel  VV.  IliilibanI,  John  H. 
Ilnliliard,  llnlliiinl,  J.'iiekes,  Julian,  Kelley,  Francis  VV. 
Kelldg'.',  (irlando  Kellogg,  Loan,  Longyear,  Marvin,  Mc- 
Bride, iVleCliirg,  Mclndoe,  Samuel  F.  Miller,  Moorhead, 
Morrill,  Daniel  Morris,  Amos  Myers,  Norloii,  CharluH 
O'Neill,  Orth,  Patterson,  Porham,  Pike,  Poincroy,  Alex- 
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antler  11.  Rice,  John  II.  Rice,  Edward  H.  Rollin?,  Scliciicli, 
Sciifii'ld,  Sh^innon,  Sloan,  Smith,  Smit.l)ern,  Str^vons, 
Tliaycr,'J'racy,  Upson,  Van  Vall^i-nljiirali,  Eliliii  B.  VVa^li- 
linnie,  William  13.  VVashbnrn;  Williams,  Wilson,  Win- 
dom,  and  VVoodljiidijc — 80. 

So  tim  ie.soliition  was  not  laid  on  the  table. 

The  SPEAKEPt.  The  que.stion  recurs  upon 
-the  passage  of  the  resolution. 

Mr.  ASBLEY.  By  uiianimoiisconsent  I  desire 
to  make  a  suggestion,  i  propose  tliatthe  House, 
liy  unanimous  consent,  permit  (lie  gentleman  from 
JMissouri  [Mr.  Blair]  to  make  his  speech,  and  the 
gentleman  from  Kentucky  [Mr.  Smith]  to  reply, 
after  which  the  vote  shall  be  taken  without  any 
further  debate,  or  the  entertaining  of  dilatory  mo- 
tions. 

Mr.  PENDLETON.  Another  gentleman  upon 
tills  side  [Mr.  Pruyn]  desires  to  speak.  I  hope 
the  gentleman  will  include  him  in  his  proposi- 
tion, and  it  will  be  satisfactory  to  this  side  of  tiie 
House. 

Mr.  SCFIENCK.  1  suggest  an  amendment  to 
the  proposition,  without  which  I  shall  be  com- 
pelled to  object.  It  is  that  the  subject  shall  then 
be  laid  over  until  some  day  fixed  upon  in  the  next 
week. 

Mr.  COX.  That  will  be  more  satisfactory  upoj] 
this  side.     Will  the  gentleman  name  the  day.' 

Mr.  ASHLEY.  If  there  is  no  objection  upon 
the  part  of  the  chairman  of  the  Judiciary  Com- 
mittee, that  will  be  agreeable  to  me,  with  the 
understanding  that  the  gentleman  from  Missouri 
[Mr.  Blair]  shall  first  occupy  the  floor,  the  gen- 
tleman from  Kentucky  [Mr.  Smith]  shall  reply, 
the  gentleman  from  New  York  [Mr.  Pruyn]  shall 
follow,  and  the  debate  be  closed  by  some  gentle- 
man upon  this  side,  and  that  after  that  the  vote 
shall  be  taken  without  further  debate  or  dilatory 
motions. 

Mr.  STEVENS.  In  my  judgment  the  right 
time  for  action  has  arrived,  and  I  will  make  a  prop- 
osition; that  is,  that  a  vote  of  a  majority  of  this 
House  shall  rule,  and  I  consent  to  nothing  else. 

Mr.  VOORHEES.  We  accept  that.  The  rules 
of  this  House  shall  govern,  and  we  will  avail  our- 
selves of  them. 

The  SPEAKER.  Objection  being  made,  the 
question  recurs  on  the  passage  of  the  joint  resolu- 
tion. 

Mr.  PENDLETON.  I  move  that  the  House 
adjourn,  and  upon  that  I  demand  the  yeas  and 
nays. 

Mr.  FARNSWORTH  called  for  tellers  upon 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Mr.  Orth,  and  Mr. 
Steele  of  New  Jersey,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  forty-three;  a  sufficient  number. 

So  the  yeas  and  nay ^.  were  ordered. 

Mr.  SMITH.  I  ask  permission  of  the  House 
to  make  a  single  statement. 

Mr.  SPALDING.     I  object. 

Mr.  COX.  I  move  that  when  the  House  ad- 
journs it  adjourn  to  meet  on  Monday  next. 

Mr.  PENDLETON.  Upon  that  1  demand  the 
yeas  and  nays. 

Mr.  FARNSWORTH.  I  call  for  tellers  upon 
the  yeas  and  nuys. 

Tellers  were  ordered;  and  Mr.  Thayer  and  Mr. 
Pendleton  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-nine;  not  a  sufficient  number. 

So  the  yeas  and  nays  were  not  ordered. 

The  question  was  taken  on  the  motion  to  ad- 
journ over  until  Monday;  and  it  was  not  agreed  to. 

The  question  recurred  on  the  motion  that  the 
House  adjourn,  upon  which  the  yeas  and  nays 
had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — -yeas  53,  nays  85;  as  follows: 

VEAS—Mcssr't!.  Janic's  C.  Allen,  William  J.  Allen,  An- 
cona,  IJIiss,Jain('sS.  Crown,  tJhanler,  Uoirrotli,C'ox,  Daw- 
son, Uennison,  Eden,  Edgcrlon,  Eldrid^'(!,  Firiek,  Harding, 
Harrinston,  Benjamin  G.  llariis,  llrrrieli,  llohnan,  llutcli- 
ins,  WiMiam  Jolnis(m,  ICalhniisch,  ICnapp,  I.e  [ilond,  Lon(,', 
Mallory,  .Marcy,  McDowell,  MrKinney,  iMiddleton,  Wil- 
liam II.  Miller,  James  R.  iMoriis,  Morri.son,  Nelson,  Noble, 
Odell,  JoImi  ()-Ncill,  Pendleton,  I'erry,  Kadlbrd,  Samuel  J. 
Uaiidall,  HoliiiiM.n,  lloyrr^,  James  S.  Rollins,  Ross,  Scott, 
Stronso,  Voorh.'es,  Wlieejer,  Chilton  A.  Wliite,  Joseph  W. 
White,  Wiiiticdd,  and  i'<:rnaiido  Wood— .'i.^. 

NAV.S-AIe«srs.  All.'y,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  Baldwin,  l!a.\ter,  Beaman,Ja- 
c<d)L!.  Blair,  Blow,  Boiitiveil,  Boyd,  tirandegoe,  Broomall, 
\Villiain  G.  Brown,  Amlnose  W.  Clark,  Freemati  (,'larlce 
Colli),  Coll',  Creswell,  Thomas  T.  Davis,  Dawes,  Deniiii"' 
Domielly,  Drig!;if,  Eliot,  Fenton,  Frank,  Garfield,  Gooch' 
Orliiiiell,   Hale,   Ulijliy,  Uoojier,   riotehkUi?,   ;\snliel    W. 


Ilnbhard,  John  II.  Ilnbhard,  Jcnckes,  Julian,  Kidley,  Fran- 
cis W.  Kellogg,  I,ongvear,  Marvin,  McBride,  MeClurg, 
Melndoe,  Samuel  F.  iMiller,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Alyeis,  Norton,  Cliarles  O'Neill,  Orth,  Pat- 
terson, Perhain,  l\)incroy,  William  H.  Randall,  Alexander 
II.  Rice,  John  K.  Rice,  Edward  fl.  Rollins,  riehenek,Seo- 
field,  Sliamion,  Sloan,  Sntilli,  Smithers,  Spalding,  Stevens, 
Thayer,  Thomas,  'I'racv,  Upson.  Van  Valkenburgh,  Elihu 
B.  Washbm-ne,  Williaiii  B.  Waslibnrn,  Webster,  Whaley, 
Williams,  Wilson,  Windoin,  and  Woodbiid^e — 85. 

So  the  House  refused  to  adjourn. 

Mr.  J.  C.  ALLEN.  Is  it  now  in  order  to  move 
to  lay  the  joint  resolution  on  the  table.' 

The  SPEAKER.  It  is  not.  That  motion  has 
been  rejected  at  this  stage  of  the  bill,  and  cannot 
be  renewed  under  the  ritle. 

Mr.  J.  C.  ALLEN.  Then  I  move  that  when 
the  House  adjourns  to-day  it  adjourn  to  meet  on 
Monday  next;  and  on  that  motion  I  demand  the 
yeas  and  nays. 

Mr.  RICE,  of  Maine,  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  J.C.  Allen, 
and  Kellogg  of  New  York,  were  appointed. 

The  House  divided;  and  the  tellers  reported 
fifty-one  in  the  affirmative. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  51,  nays  79;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Drooks,  William  G.' 
Krown,Cl"ianler,  Cofrroth,Co,x,  Dennisim,  Ede!i,Edgerton, 
Eldridge,  Finck,  Ilerrick,  llolman,  William  Johnson,  Kalb- 
flcisch.Kiisson,  King,  Law,  Le  Blond,  Mai  lory,  Marcy,  Mc- 
Dowell, McKinney,  Middleton,  William  H.  Miller,  James 
R.  Morris,  Morrison,  Noble,  Odell,  John  O'Neill,  Pendle- 
ton, Perry,  Pruyn,  Uadlord,  Samuel  J.  Randall,  Rogers, 
JainesS.  Rollins,  Scott,  William  G.  Steele,  Strouse,  Voor- 
hees,  Webster,  Wheeler,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,and  Fernando  Wood— .51. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beainan,  Jacob  B.  Clair, 
Blow,  Boutwell,  Doyd,  Crandegee,  Broomall,  Ambrose  W. 
Clark,  Clay,  Colib,  Cole,  Creswell,  Dawes,  Deining,  Don- 
nelly, Driggs,  Eliot,  Fenton,  Frank,  Garfield, Gooch,  Grin- 
nell,  Hale,  Higby,  Hooper,  Hotchkiss,  Asahel  W.  Iliibbard, 
John  H.  Hubbard,  Hulburd,  Jcnckes,  Juliati,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Longyear,  Marvin,  McBride, 
McClurg,  Samuel  F.  Miller,  Moorhead,  Morrill,  Daniel  Mor- 
ris, Amos  Myers.  Norton,  Ciiarles  O'Neill,  Orth,  Patterson, 
Perham.Pomeroy,  William  II.  Randall,  Alexander  II.  Rice, 
Joliti  H.Rice,  Edward  II.  Rollins,  Schenck,  Scofield,  Shan- 
non, Sloan,  Smith,  Smitliers,  Spalding,  Stevens,  Thayer, 
Tracy,  Upson,  Van  Valkenbuigh,  Elihu  B.  Washburnc,  Wil- 
liam B.  Washburn.  Whaley,  Williams,  Wilson,  Wiiidom, 
and  Woodbridije— 79. 

So  the  House  refused  to  adjourn  over. 

Mr.  ASHLEY.  I  ask  unanimous  consent  of 
the  Houseto  submit  a  pro  position.  [Cries  of  "Go 
on!"] 

Mr.  SPALDING.     1  object. 

Mr.  GRIDER.  I  hope  I  will  be  allowed  to 
make  a  suzgestion  to  the  House. 

Mr.  SPALDING.     I  object. 

Mr.  J.  C.  ALLEN.  I  move  that  the  House 
do  now  adjourn;  and  on  that  motion  Icallforthe 
yeas  and  nays. 

Mr.  FRANK  called  for  tellers  on  the  yeas  and 
nays. 

Tellers  were  ordered;  and  Messrs.  Frank  and 
J.  C.  Allen  were  appointed. 

The  House  divided;  and  the  tellers  reported 
thirty-nine  in  the  atTirmative. 

So  the  yeas  and  nays  were  ordered. 

Mr.  WILSON.  1  desire  with  the  coflsent  of 
the  House  to  submit  a  proposition.  [Cries  of"  Go 
on!"  and  "No  objection!"]  My  proposition  is 
that  tl'.e  gentleman  from  Missouri  [Mr.  Blair]  and 
the  genilcraan  from  Kentucky  [Mr.  Smith]  be 
allowed  to  make  their  speeches,  and  that  immedi- 
ately tliereafier  the  vote  be  taken  on  the  passage 
of  the  joint  resolution. 

Mr.  VOORHEES.  We  will  accept  no  propo- 
sition of  the  kind  unless  it  includes  the  gentleman 
from  New  York,  [Mr.  Pruyn.]  It  is  an  insult  to 
this  side  of  the  House  to  make  such  a  proposition. 

Mr.  J.  C.  ALLEN.  Will  the  genileinan  from 
Iowa  jierniit  me  to  niala;  a  .'suggestion.' 

Mr.  WILSON.     Certainly^     ' 

Mr.  J.  C.  ALLEN.  The  gentleman  froiTi  New 
York  [Mr.  Pruyn]  desires  to  have  an  opportunity 
of  speaking,  and  if  he  be  allowed  to  make  his 
speech  we  will  consent  that  a  gentleman  on  the 
other  side  may  reply,  and  then  thei'e  will  be  no 
objection  on  this  side  to  have  the  vote  taken  on 
the  joint  resolution  at  any  time  that  may  be  sug- 
gested. 

Mr.  WILSON.  I  do  nptnsk  for  this  side  of  the 
House  any  privilege  of  that  kind,  and  fortius  rea- 
son: thi.i  side  of  the  House  maintained  the  call 


for  the  previous  question  on  the  resolution.  My 
desire  is  in  submitting  this  proposition  to  advance 
the  business  of  the  House,  and  I  think  we  can 
close  up  action  on  this  resolution  sooner  under 
the  proposition  that  I  have  submitted  than  we  can 
by  permiriing  these  dilatory  motions  to  go  on. 

Mr.  COX.  The  gentleman  from  New  York 
informs  me  that  he  only  wants  half  an  hour  to 
speak.  If  the  gentleman  from  Iowa  will  include 
that  time  in  his  agreement,  there  will  be  no  objec- 
tion to  his  proposition. 

Mr.  WILSON.  I  have  no  objection  to  letting 
the  gentleman  from  New  York  have  half  an  hour. 

Mr.  J.  C.  ALLEN.  Then  we  will  consent  to 
that. 

Mr.  WILSON.  And  immediately  thereafter 
the  vote  is  to  be  taken  on  the  resolution  without 
further  debate  or  dilatory  motions. 

Mr.  J.  C.ALLEN,  (and  several  othermembers 
on  the  Democratic  side.)  Yes,  that  is  the  under- 
standing. 

Mr.  ANCONA.  I  wish  to  understand  when 
the  vote  is  to  be  taken. 

Members  on  both  sides.     To-day,  to-day. 

The  SPEAKER.  Is  there  any  objection  to  that 
arrangement.'  [Aftera pause.]  The  Chair  hears 
none.  Thcgentlemanfrom  Missouri  [Mr.  Blair] 
has  the  floor.  The  Chair  understands  the  gentle- 
man from  Illinois  to  withdraw  his  motion  to  ad- 
journ, as  a  dilatory  motion. 

Mr.  J.  C.  ALLIEN.  Yes,  sir,  I  withdraw  the 
motion  to  adjourn. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  there 
is  abundant  evidence  that  the  end  of  this  wicked 
rebellion  is  near  at  hand,  and  that  peace  on  a  firm 
and  enduring  basis  will  soon  return  to  our  afflicted 
land.  The  triumphsof  our  arms,  the  depression 
and  outspoken  discontent  among  the  rebels  them- 
selves, the  respectful  bearing  of  the  great  Powers 
of  Europe,  and  the  al!-pervading  confidence  of  our 
own  people,  are  the  harbingers  of  the  approaching 
peace  which  will  make  us  a  reunited  nation.  The 
great  body  of  our  people  have  from  the  beginning 
looked  with  unshaken  confidence  to  this  result. 
Neither  the  disasters  which  have  at  times  fallen 
upon  ourarmies,nor  the  exultations  of  foreign  ri- 
vals and  domestic  traitors,  nor  the  gloomy  fore- 
bodings of  faint-hearted  friends,  nor  the  ill-judged 
policy  which  has  sometimes  prevailed,  have  for 
one  single  moment  shaken  the  faith  of  the  nation 
in  its  great  destiny  to  rule  supreme  on  this  conti- 
nent. 

What  remains  to  be  done  is  to  fill  up  the  ranks 
of  our  armies  to  encounter  the  expiring  efforts  of 
the  desperate  and  despairing  traitors,  and  to  fix 
the  terms  upon  which  the  States  which  have  been 
in  insurrection  may  resume  their  allegiance  to  the 
Government.  The  first  duty  is  pressing  and  per- 
emptory; and  I  rejoice  to  see  that  all  parties,  with 
very  rare  exceptions,  are  prompt  and  zealous  in 
its  performance.  The  second  duty  presents  many 
and  great  difficulties,  and  calls  upon  all  for  the  ex- 
ercise of  the  utmost  forbearance  and  moderation. 
It  is  of  paramount  importance  to  the  permanent 
peace  of  the  country  that  these  difficulties  should 
be  met  and  solved  in  a  statesmanlike  manner,  and 
that  we  should  not  approach  a  queslion  of  such 
vast  moment  in  a  vindictive  or  acrimonious  spirit. 
I  deem  it  most  fortunate  that  the  people  of  the 
country — the  same  brave  and  magnanimous  peo- 
[)le  who  have  borne  with  such  fortitude  the  sore 
trials  through  which  the  nation  has  passed — must 
be  consulted  on  the  terms  of  this  settlement  of  our 
difficulties,  and  that  their  voice  will  finally  decide 
upon  the  various  schemes  which  have  been  or  may  ' 
be  proposed.  I  think  it  fortunate,  also,  that  the 
moment  is  near  at  hand  when  these  different 
scheines  must  be  submitted  to  the  popular  arbi- 
trament in  the  approaching  presidential  election; 
because  I  believe  in  the  aphorism  of  Senator  Ben- 
ton, that  "  our  troubles  come  from  the  uneasy  poli- 
ticians and  our  safety  from  the  tranquil  masses." 
My  hope  for  wisdom  and  moderation  in  the  decis- 
ion of  these  great  issues  is  from  the  salutary  in- 
fluence which  responsibility  to  the  people  exerts 
over  all  who  exercise  their  power. 

Ali'eady  it  seems  to  me  that>this  salutary  influ- 
ence has  made  itself  felt  and  is  gradually  and  al- 
most impercejitibly  working  out  a.  satisfactory 
solution  of  our  troubles.  The  resolve  which  our 
people  of  ail  political  parties  have  evinced  to  main- 
tain their  Government  and  preserve  the  integrity 
of  its  territory,  at  any  cost  and  at  whatever  sac- 
rifice it  may  require,  has  not  only  had  its  effect 
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upon  our  eiiL-mics  in  the  field,  in  the  destruction 
and  rout  of  tiieir  armies  and  the  occupation  of 
their  territories,  but  it  has  wronght  a  greater  vic- 
tory if  possible,  in  that  revolution  of  sentiment 
whicli  is  preparing  for  us  a  lasting  peace  upon  the 
ruins  of  that  institution  which  was  the  cause  of 
our  disquietude.  The  determination  of  the  people 
to  maintain  their  Government  by  the  sacrifice  of 
everything  which  threatened  its  existence,  has 
with  unerring  instinct  marlced  for  destruction  the 
system  of  slavery  as  the  cause  of  all  our  woe. 
Thousands  who  in  former  years  did  not  believe 
in  the  dangerous  tendencies  of  the  system  have 
been  convinced  by  the  deplorable  events  of  the  last 
few  years,  and  no  human  power  can  now  reverse 
the  decree  rendered  by  a  public  sentiment  which 
is  almost  universal. 

There  is  some  discussion  as  to  the  authority  of 
the  President  under  the  Constitution  to  make  cer- 
tain proclamations,  giving  effect  to  public  senti- 
ment upon  this  suliject.  1  shall  not  pause  to  de- 
bate thisquestion  .  I  have  heard  enough  and  seen 
enough  to  convince  me  that  if  any  other  sanction 
or  guarantee  is  required  it  will  not  be  withheld. 
If  a  constitutional  prohibition  of  slavery  in  all  the 
States  and  Territories  of  the  Union  is  considered 
essential,  it  will  be  conceded  by  the  consent  of  the 
south(!rn  States  themselves;  and  if  [  am  notgreatly 
mistaken  such  an  amendment  will  be  supported 
by  the  Democratic  party  of  the  northern  States  as 
soon  as  it  is  seen  that  it  is  desired  by  the  Union 
men  of  the  South.  The  President,  m  my  judg- 
ment, expressed  more  clearly  the  sense  of  the  en- 
tire nation  in  his  proclamations  than  was  supposed 
by  either  those  who  most  applauded  or  those  who 
denounced  the  act.  The  pledge  which  he  gave  to 
use  all  his  efforts  to  compensate  the  loyal  owners 
of  slaves,  whicli  was  ignored  by  one  class  and  dis- 
trusted by  theother,  was,  in  my  opinion,  the  pledge 
of  the  nation,  and  will  be  redeemed.  It  was  an  act 
too  grand  and  noble  to  be  stained  by  any  leaven  of 
injustice  or  dishonesty. 

If  the  judgment  of  the  nation  in  condemning 
slavery  as  the  cause  of  the  rebellion  is  correct, 
and  I  am  not  mistaken  in  the  belief  that  it  is  irrev- 
ocably doomed  to  destruction,  then  it  is  safe  to 
assume  that  the  great  obstacle  to  the  restoration 
of  the  Union  has  been  sulistantially  removed,  and 
thatasourvictorious  armies  advance, drivingback 
into  narrower  limits  the  organized  armies  of  the 
rebels,  the  States  will  resume  their  places  in  the 
Union  which  has  rescued  them  from  usurpation, 
pui'gcd  by  tiieir  own  consentof  that  clement  which 
alone  supplied  a  motive  for  disunion. 

I  am  well  aware  that  many  do  not  assent  to  this 
mode  of  settlement  for  our  difficulties  and  for  the 
restoration  of  the  Union;  but  I  believe  that  this 
is  the  plan  which  the  people  have  resolved  upon, 
and  which  is  now  working  itself  out  in  spite  of 
opposition  from  men  of  ability  and  influence  who 
take  a  different  view  of  the  question.  The  Pies- 
idcnt  has  unquestionably  marked  out  this  policy, 
and  in  so  doing  has  the  sanction  and  support  of 
avast  majority  of  the  loyal  people  of  the  country. 

The  discussion  upon  the  pending  resolution 
has  brought  out  very  distinctly  the  grounds  of 
op))ositi()n  to  this  j)olicy, and  disclosed  the  quar- 
ter from  which  that  opposition  comes.  The  prop- 
osition is  simply  to  repeal  the  joint  resolution  of 
the  last  Congress  by  which  the  confiscation  of 
landed  estates  of  persons  in  rebellion  was  limited 
to  the  life  of  tliL-  oflendcr;  but  it  makes  a  distinct 
issue  with  the  Pre'sideiit  upon  one  point  of  the 
|)olicy  he  has  adopted  for  his  guidance,  and  which 
he  has  made  known  in  the  most  solemn  and  au- 
thentic manner;  and  the  debate  upon  it  has  dis- 
closed n  determination  upon  the  part  of  leading 
miMi  of  his  own  party  to  make  an  issue  with  him 
upon  all  points  of  his  policy,  and  either  compel 
linn  to  yield  or  lo  divide  tlie  jiarty  which  has 
hitherto  supported  him. 

To  the  President  is  cruifidcd  the  whole  military 
power  of  the  country  to  save  its  Government 
from  overthrow  by  rebellion.  Those  who  wage 
war  to  accomplish  that  overthrow  commit  treason. 
The  punisliment  for  that  crime  on  conviction 
it  is  expressly  declared  in  the  Constitution  shall 
be  prescribed  by  Congress;  but  it  is  provided  that 
"  no  aUaivdr.r  nf  treason  shall  vorlc  connplinn  of 
lilood,  or  forfr.il arc  except  during  Ihc  life  (f  the  per- 
son attainted."  Capilul  punislunent,  the  death 
iienaliy,  in  this  as  in  other  countriis,  has  been 
m  all  lime  applied  to  treason.  The  liead  that  ])l()ts 
and  atlcmpts  the  doHtruction  of  the  Government 


is  always  forfeited  to  the  society  that  looks  to  its 
Government  for  preservation.  In  England  and 
other  monarchies  condemnation  for  treason  not 
only  forfeits  the  head  but  the  landed  as  well  as 
personal  estate  of  the  offender. 

This  visited  the  sin  of  the  traitor  upon  his  in- 
nocent heirs,  and  was  the  device  of  monarchs  to 
hedge  around  their  life  and  crown  by  superadding 
to  tlie  terror  in  conspirators  the  fear  of  sacrificing 
the  dignities,  influence,  and  wealth  of  their  pos- 
terity by  the  loss  of  inheritance,  jmputing  it  to 
corruption  of  blood  to  degrade  a  race  aiui  name. 
The  motives  of  monarchs  prompting  such  unjust 
and  cruel  inflictions  upon  blameless  and  helpless 
heirs  of  one  condemned  to  expiate  by  death  the 
offense  imputed  to  him  do  not  belong  to  our  Re- 
public. It  does  not,  like  the  crowned  head,  ap- 
prehend that  the  stroke  of  an  assassin  may  term- 
inate, with  one  life,  the  safety  and  peace  of  a 
people.  Nor  has  it  favorites  to  pamper  with  the 
estates  of  victims  whom  they  may  conspire  to  sac- 
rifice as  traitors  to  quiet  the  fears  of  a  dynasty 
into  whose  ear  they  whisper.  Multitudes  of  illus- 
trious public  men  have  perished  and  their  fi\milies 
been  ruined  under  the  Governments  from  which 
our  laws  have  been  mainly  derived,  upon  con- 
structive, unfounded,  or  ill-proved  charges  of 
treason,  originating  in  the  desire  of  the  reigning 
favorites  of  the  court  to  destroy  those  whom  they 
have  supplanted,  and  to  create  support  for  them- 
selves and  their  followers  by  the  confiscation  of 
the  estates  of  rivals  whom  their  intrigues  brought 
to  tlie  block. 

It  was  these  horrid  tragedies  of  the  English 
history  of  treasons  that  induced  the  authors  of 
our  Constitution  to  insert  so  precise  a  definition 
of  treason;  and  in  providing  for  ils  punishment  to 
declare  "  it  should  notwork  corrvplion  of  blood,  or 
forfeiture  except  during  the  life  of  the  person  at- 
tainted." The  first  act  of  Congress  passed  in  vir- 
tue of  this  article  prescribed  the  punishment  of 
death  for  treason,  and  added  the  exception  in  the 
words  of  the  Constitution  in  superabundant  cau- 
tion to  exclude  by  legislative  enactment  the  con- 
sequence of  a  condemnation  of  treason  which  the 
common  law  of  England  had  drawn  with  it  as  a 
part  of  the  code  of  our  country. 

The  Federalist — the  work  of  Jay,  Hamilton, 
and  iVIadison — a  more  authoritative  commentary 
on  our  Constitution  than  Blackstone's  on  the  laws 
of  England,  had  pointed  to  this  article  as  a  bar  to 
such  congressional  interpretation  as  was  given  in 
the  bill  submitted  for  the  President's  approval  at 
the  last  session.  It  was  the  security  given  by  the 
Constitution  to  save  the  unoffending  heirs  of  con- 
demned criminals  from  that  forfeiture  of  estates 
so  apt  to  be  voted  in  heated  ])arty  times  by  parlia- 
mentary majorities,  and  so  the  sages  of  the  Fed- 
eralist say  tiie  clause  meant  to  abate  the  mischief 
by  the  limitation  to  ^' the  life  ofthepersonallainted." 

The  President  entertained  the  view  of  this  pro- 
vision sanctioned  by  Congress  and  all  the  jurists 
of  the  country  up  to  the  passage  of  the  bill  pre- 
sented to  him  by  the  last  Congress.  Then  lie  was 
constrained  to  express  the  opinion  contained  in 
the  message  in  w-hich  he  communicated  his  rea- 
sons for  approving  that  bill,  because  it  was  coupled 
with  the  enactment  of  a  resolution  embodying  the 
terms  of  the  constitutional  limitation.  But  now 
it  is  attempted  to  repeal  the  resolution  which  ad- 
justed the  conflicting  views  of  tin;  executive  and 
legislative  departments  in  regard  to  the  confisca- 
tion act,  and  if  successful  in  Congress,  the  de- 
mand is  to  be  made  of  the  President  that  he  re- 
sign his  constitutional  convictions,  and  strike  from 
the  law  what  he  deemed  essential  to  make  it  com- 
patible with  the  Constitution  and  his  oath  to  sup- 
port it.  And  how  is  this  demand  justified.'  There 
stands  the  letter  and  spirit  of  the  Constitution, 
an  insurmountable  obstacle  to  concession  on  the 
part  of  the  President;  but  the  new-fangled  doc- 
trinaires seeing  the  hopelessness  of  straining  the 
simple  terms  of  the  Constilulion  to  justify  the  ex- 
tension of  confiscation  "beyond  the  life  oftheper- 
son  altaintcd,"  nevertheless  now  urge  expedients 
to  accomplish  that  object.  The  gentleman  from 
Ohio  [Mr.  SrALDiNc;]  iiresents  this  aspect  of  the 
conscription  act: 

"  VVc  lake  up  the  act  to  wliicli  tliia  joint  rrsoliilion  ap- 
plies, we  fun\  that  a  new  puiiishiHciit  lor  Inasoii  is  nivcii 
by  lUr.  last  Coieiress.  Treason  is  puiilslicd  witli  iloalli ;  and 
il  (sprovid'd  llial  ilio  olll'iiiier's  slaves,  il'iliero  bu  aiiy,sliall 
he  free.  Ileje  may  1)0  tliu  piiioli  alter  all.  It  Is  in  tliedis- 
crulioii  ol' tlie  conn  wlielliur  lie  'shall  ha  imprisoned  lor 
not  IciU  than  five  years,  uiid  fined  noi  less  than  ten  llioii- 


sanrt  dollars,  and  his  slaves,  if  any.  shall  be  free.'  Let  us 
pause  to  inquire  what  would  he  the  result  if  a  person  should 
be  apprehended  and  brought  before  the  court  lor  treason, 
and  the  court  should  under  the  discretion  given  by  this  en- 
aetinent  instead  of  taking  the  life  of  the  oiTendcr  imprison 
him  for  five  years  and  fine  him  in  a  sum  of  not  less  than 
ten  thousand  dollars.  Would  not  that  be  levied  on  the  real 
estate  of  the  oflender?  And  if  that  real  estate  did  not 
amount  to  more  than  ten  thousand  dollars  would  it  not  be 
taken  in  perpetuity  to  answer  the  fines?" 

The  gentleman  settles  his  own  question  affirma- 
tively, and  adds: 

"  It  seems,  then,  the  same  i/iinj  in  substance  to  Ike  offender 
found  in  ar^nsagainst  the  Government  lo  take  his  lands  in  sat- 
isfaction of  the  fine,  and  lo  confiscate  his  lands,  goods,  and 
cliattels." 

The  gentleman  from  Ohio  cornes  to  this  con- 
clusion notwithstanding  he  concurs  with  Judge 
Story 's  opinion  that  confiscation  of  real  estate  for 
treason  cannot  extend  "  beyond  the  life  of  the  per- 
son attainted."  So  he  would  attain  his  object,  in 
contravention  of  that  of  the  Constitution,  by  al- 
tering phrases  in  the  law,  and  using  the  words 
"  levying  a  fine  and  selling  the  estate  in  perpetuitxj" 
instead  of  confiscation,  which  he  says  are  in  sub- 
stance the  same  thing,  and  thus  he  defeats  the 
purpose  of  the  Constitution, which  Jay, Hamilton, 
and  Madison  in  the  Federalistsay  was  "  restrain- 
ing the  Congress  even  in  punishing  it  (treason) /com 
extending  the  consequences  of  guilt  beyond  the  per- 
son of  ils  author."  This  is  a  little  touch  of  old 
Polonius's  craft,  "  by  indirections  to  find  direc- 
tions out." 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] followed  suit  to  the  gentleman  from  Ohio 
[Mr.  Spalding]  indisposingof  the  Presidentand 
^hc  Constitution.  On  rising  he  said,  "The  gen- 
tleman from  Ohio  [Mr.  Spalding]  has  said  nearly 
all  I  intended  to  say  upon  this  subject."  From 
this  we  may  infer  that  he  adopts  the  plan  of  making 
the  penalty  of  death  and  levying  a  fine  and  sell- 
ing in  perpetuity  the  estate  of  a  person  attainted 
by  treason,  accomplish  what  a  parliamentary  at- 
tainder did  in  England,  and  that  in  defiance  of  the 
Constitution. 

But  the  gentleman  from  Pennsylvania  is  too 
daring  and  resolute  to  rest  the  sweeping  measures 
he  aims  at  on  such  narrow  footing.  He  goes  for 
conquest,  and  while  giving  a  passing  smile  to  the 
Polonius  scheme  of  circumvention,  marches  on  to 
achieve  greater  results  than  can  come  of  mere  con- 
fiscation of  rebel  estates.  He  treats  with  scorn 
the  idea  that  the  States  held  in  duress  by  the  rebel 
military  power  have  any  right  to  look  to  our  laws 
and  Constitution  for  protection.  Yet  he  knows 
this  power  was  installed  by  the  Buchanan  Ad- 
ministration, by  giving  the  arms,  the  forts,  and 
munitions  of  war  of  the  nation  to  the  Knights  of 
the  Golden  Circle  in  the  South,  constitutinga  se- 
cret standing  army  to  compel  the  unarmed  citizens 
to  submit  to  secession,  and  that  thus  the  Federal 
Government  surrendered  to  rebel  usurpation  States 
it  was  bound  to  protect.     With  a  sneer  he  says: 

"  Some  think  that  these  States  are  still  in  the  Union  and 
entitled  to  the  protection  of  tlio  Constitution  and  the  laws 
of  the  United  States,"  &c. 

This  he  scouts,  and  thus  comes  to  what  he  holds 
to  be  the  true  doctrine: 

"  Others  hold  that,  having  committed  treason,  renounced 
their  allegiance  tothe  Union, discarded  ils  Constitution  and 
laws,  organized  a  distinct  and  liostile  government,  and  by 
force  of  arms  having  risen  from  the  condition  of  insurgents 
to  the  position  of  «n  independent  Power  dc  facto,  and  having 
been  acl;nowlcd«;cd  as  a  belligerent,  both  by  foreign  nations 
and  our  own  Government,  the  Constitution  and  laws  of  the 
Union  are  abrogated  so  far  as  ihcy  are  concerned,  and  lliat, 
as  betwe(.'n  the  two  belligerents,  they  are  under  the  laws  of 
war  and  the  laws  of  nations  alone,  and  that  whichever  Power 
eonfiners  may  treat  the  vaiuiuished  as  conquered  provinces, 
and  may  impose  upon  them  such  eonditions  and  laws  as  it 
may  deem  best." 

Upon  this  theory  lie  assumes  that  the  Govern- 
ment will  punish  the  leading  traitors,  seize  their 
lands  and  estates,  sell  them  in  fee  simple,  pay  the 
]iroceeds  into  the  national  Treasury,  &c.,  and 
then  he  answers  the  objections  to  the  doctrine  he 
broaches  for  us,  found(,'d  entirely  upon  that  which 
Jeff.  Davis  and  his  confederates  rely  to  maintain 
the  stand  they  have  taken,  and  to  secure  tliem- 
scdves  from  ils  f.ital  consequences  in  case  of  final 
defeat,  in  this  wise  : 

"  Rut  it  is  said  that  this  must  be  considered  a  contest  with 
rebel  individuals  only,  as  Slates  in  the  [Jnion  cannot  nialio 
war.  'J'hat  is  true  so  long  as  they  remain  in  the  Union, 
lint  they  claim  to  be  out  of  ihe  Union  ;  and  the  very  fact 
that  we  have  admilled  them  to  be  in  a  stale  of  war,  lo  be 
belligerents,  shows  that  Ihey  are  no  longer  in  ihe  Union, 
and  tlial  they  are  waging  war  In  Ihcir  corporate  capacity 
under  the  corporate  name  of  Ihe  '  confederate  Stales,'  and 
that  siieh  ma|t)r  corporation  is  composed  of  minor  corpo- 
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ralions  called  State;:,  aciina;  in  tlieir  associated  character. 
It  id  idle  to  say  lliat  townships  and  counties  and  parishes 
witliiri  such  Slates  are  at  peace  while  the  States  by  ac- 
knowledged majorities  have  declared  war.  It  is  still  more 
idle  to  say  that  individuals  within  the  belligerent  territory, 
because  they  were  opposed  to  secession,  and  were  loyal  to 
the  parent  Government,  are  tke  State,  though  comprising 
but  five  per  cent,  of  the  people,  and  hence  that  the  States 
are  not  at  war.  This  is  ignoring  the  fundamental  principle 
of  democratic  republics,  which  is  that  majorities  must 
rule,  that  the  voice  of  tire  majority,  liowever  wicked  and 
abandoned,  is  the  lavvof  the  State.  If  the  minority  choose 
to  stay  within  the  misgoverned  territory,  they  are  its  citi- 
zens and.  subject  to  its  conditions.  Tlie  innocence  of  in- 
dividuals forms  no_protection  (except  in  a  personal  point 
of  view)  to  those  residing  in  a  liostile  territory. 

"  Even  the  innocence  of  women  and  children  does  not 
screen  them  from  the  fate  of  their  nation.  True,  in  dealing 
with  them  personally,great  difference  is  made  between  the 
innocent  and  the  guilty.  But  how  can  it  be  said  that  the 
States  are  not  at  war.'  Individuals  do  not  make  war.  In- 
dividuals may  take  life,  but  they  cannot  make  war.  They 
cannot  be  recognized  as  belligerents.  VVaris  made  by  char- 
tered or  corporate  communities,  by  nations  or  Sta>es." 

He  bolsters  these  assertions  by  assumptions  of 
tliis  sort: 

"  When  an  insurrection  becomes  sufficiently  formida- 
ble to  entitle  the  party  to  belligerent  rights,  it  places  the 
contending  Powers  on  precisely  the  same  footing  as  foreign 
nations  at  war  with  each  other."     *        *        *        *        * 

"  No  one  acquainted  with  the  m.ignitude  of  this  contest 
can  deny  to  it  the  character  of  a  cidj;  var.  For  nearly  three 
years  the  confederate  States  have  maintained  their  decla- 
ration of  independence  by  force  of  arms." 

Here  is  his  conclusion: 

'■' What,  then,  is  the  etTect  of  this  public  war  between 
these  belligerent,  these  foreign  nations!  Before  this  war 
the  parties  were  bound  together  by  a  compact,  by  a  treaty 
called  a  '  Constitution.'  They  ackn«wledged  the  validity 
of  municipal  laws  mutually  binding  on  each.  This  war 
has  cut  asunder  all  these  ligaments,  abrogated  all  these  ob- 
ligations." 

Was  ever  confusion  more  confounded  than  in 
the  facts,  arguments,  and  conclusions  on  which  the 
gentleman  from  Pennsylvania  would  construct  a 
platform  of  ultraisms.'  The  main  fact  on  which 
he  builds  is  utterly  untenable.  The  statement 
that  the  rebels  "  have  been  acknoioledged  as  bel- 
ligerents by  our  mon  Government"  is  untrue,  as 
well  as  that  on  which  it  is  predicated,  "  the  hostile 
government  by  force  of  arms  liaving  risen  from 
the  condition  of  insurgents  to  the  position  of  an 
independent  Power  de /ficio."  At  the  thi-eshold 
of  the  war  the  rebels  were  by  England  and  France 
proclaimed  belligerents,  without  waiting  to  hear 
one  word  from  our  Government.  The  motive  was 
evidently  to  give  all  the  encouragement  they  could 
at  the  start  to  enable  them  to  become  "an  inde- 
pendent Power  de  facto,"  with  a  view  to  acknowl- 
edge them  as  such  as  soon  as  a  decent  respect  for 
the  opinions  of  the  world  would  warrant  it. 

But  neither  England  nor  France,  much  as  their 
rulers  wish  it,  have  ventured  to  recognize  tliem. 
Tlie  gentleman  from  Pennsylvania  is  the  iirst  man 
in  public  station  of  importance,  on  this  or  the 
other  side  of  the  Atlantic,  who  has  had  the  iiardi- 
hood  to  do  it.  Our  Government,  so  far  from  ad- 
mitting, have  remonstrated  with  the  foreign  Pow- 
ers for  admitting  them  to  be  belligerents;  and 
instead  of  liaving  risen  by  force  of  arms  to  a  po- 
sition of  an  independent  Power,  "  the  consum- 
mation so  devoutly  wished"  by  the  confedera- 
ting rebels,  they  have  sunk  to  half  their  original 
dimensions  under  the  compressing  force  of  the 
Union.  Upon  what  pretext,  then,  can  the  gen- 
tleman say  "the  confederate  States  have  maintained 
their  declaration  of  independence  by  force  of  arms?" 
He  insists  on  it  because  "the  magnitude"  of  the 
contest  gives  it  "the  character  of  a  civil  war;"  and 
because  "the  effect  of  this  public  V)ar  between  these 
belligerents,  these  foreign  nations,"  is  to  cut  asun- 
der all  the  ligaments,  abrogate  all  obligations  mu^ 
tually  binding  on  each.  What  an  entanglement 
of  contradictions  is  here!  In  the  beginning,  when 
the  rebellion  included  Missouri,  Kentucky,  I^.I.try- 
land,  Virginia  entire, Tennessoc,  Arkansas,  iMis- 
sissippi,  and  Louisiana,  it  was  but  an  insurrec- 
tion; now  that  it  is  reduced  to  the  sparse  and 
starvingpopulationofaportion  of  the  Gulf  States, 
its  magnitude  makes  it  a  civil  war!  Then,  be- 
cause it  is  "  a  public  war  between  belligerents," 
the  civil  war  changes  its  nature  and  becomes  a  war 
between  "  foreign  nations  !"  And  out  of  this  cat- 
alogue of  inconsistencies  comes  the  conclusion 
that,  the  war  being  between  "  foreign  nationa, "  by 
the  laws  of  war  the  conqueror  may  seize  and  con- 
vert to  his  own  use  everything  that  belongs  to  the 
enemy;  and  on  this  ground  he  assumes  tlio  right 
of  confiscating  all  llie  real  and  pei'sonal  estates, 
not  merely  of  the  rebels,  but  of  the  entire  popula- 


tion. This  he  admits  "  may  work  a  hardship  on 
loyal  men  opposed  to  the  war;"  but  to  escape  the 
condition  of  enemies  they  must  "change  their 
domicile — leave  the  hostile  Stale."  "Even  the  iji- 
nocence  of  women  and  children,"  he  adds  in  another 
passage,  "  does  not  screen  them  from  the  fate  of  their 
nation." 

The  gentleman  egregiously  cheats  himself  in 
attempting  to  clutch  the  landed  estates  of  the  South 
by  conquest,  as  sanctioned  by  national  law,  in- 
stead of  by  forfeiture  under  the  law  of  treason. 
Here  is  the  national  law  with  regard  to  the  right  of 
the  conqueror  of  a  country  to  appropriate  the  real 
property  of  private  proprietors,  as  laid  down  by 
the  American  jurist,  the  latest  and  ablest  com- 
piler of  European  authority  on  the  subject.  After 
discussing  the  exemption  in  certain  cases  of  per- 
sonal property  falling  into  an  enemy's  hand  at 
sea  and  on  land,  he  thus  treats  of  the  exemption 
of  lands  on  the  permanent  conqtiest  ofa  country: 

"This  exemption  extends  even  to  the  case  of  an  abso- 
lute and  unqualified  conquest  of  the  enemy's  country.  In 
ancient  limes  both  the  movable  and  immovable  property  of 
the  vanquished  passed  to  the  conqueror.  Sucli  was  the 
Roman  law,  often  asserted  with  unrelenting  severity,  and 
such  was  the  fate  of  the  Roman  provinces  subdued  by 
northern  barbarians  in  the  decline  and  fall  of  the  Roman 
empire.  A  large  proportion,  from  one  to  two  tliirds  of  the 
lands  belonging  to  the  vanquished  provincials,  was  confis- 
cated and  partitioned  among  their  conquerors.  The  last 
eiamplein  Europe  of  sucha  conquest  was  that  of  England 
by  William  of  Normandy.  Since  that  iieriod  among  civil- 
ized nations  of  Christendom,  conquest,  even  when  con- 
firmed by  treaty  of  peace,  has  been  followed  by  no  general 
or  partial  trarismntation  of  landed  property.  The  property 
belonging  to  the  Government  of  the  vanquished  State  or  na- 
tion passes  to  the  victorious  Slate,  which  also  takes  the 
placcof  the  former  sovereign  in  respect  to  eminent  domain. 
In  other  respects  private  rights  are  unaffected  by  con- 
quest."—  Whcaton,  page  420. 

This  principle,  well  established  as  it  is  by  the 
uniform  practice  in  modern  times  and  among  civil- 
ized nations,  would  preclude  the  gentleman  from 
Pennsylvania  from  appropriating  a  single  tene- 
ment even  in  South  Carolina  belonging  to  a  citi- 
zen and  enemy,  on  his  assumption  that  it  is  to  be 
considered  a  foreign  State,  and  placed  by  con- 
quest in  subjection  to  the  United  States  under  the 
law  of  nations.  The  whole  drift  of  his  ai-gument 
is  to  show  that  in  such  cases  the  conquered  people 
are  to  look  to  the  law  of  nations  for  the  protection' 
of  their  lives  and  property.  When  it  is  admitted, 
as  it  is  by  the  gentleman  from  Pennsylvania,  [IVIr. 
Stevens,]  that  the  war  is  waged  by  the  confed- 
erates as  independent  States  against  the  United 
States,  and  it  is  a  war  between  nations  foreign  to 
each  other,  how  does  treason  attach  to  one  more 
than  the  ntlier.'  Thus  the  gentleman,  to  get  rid  of 
the  constitutional  restriction  limiting  the  duration 
of  title  to  estates  derived  from  confiscation  to  the 
life  of  the  condemned  owner,  and  grasp  at  a  per- 
manent holding  under  the  national  law  of  con- 
quest, like  thegreedy  animal  which  leaped  at  the 
shadow  of  what  he  saw  in  the  stream  beneath, 
dropped  the  substance  which  he  might  have  held. 

But  let  us  suppose  now  that  the  constitutional 
limitation  and  the  inhibition  of  national  law  pre- 
venting the  appropriation  of  the  lands  of  private 
citizens  by  their  conqueror  are  both  overleaped 
and  the  present  owners  driven  from  their  posses- 
sions. What  a  scene  would  be  presented  to  the 
world  in  its  most  enlightened  Christian  era!  The 
expulsion  of  the  Jews  and  the  deletion  of  the 
IVIoors  by  the  fanaticism  of  Spain  afford  but  a 
faint  picture  of  the  spectacle.  Such  a  purpose 
avowed  could  only  be  effected  by  the  extermina- 
tion of  our  whole  kindred  race  in  the  South.  The 
world  would  expect  them  to  shed  the  last  drop 
of  blood  rather  than  submit  to  such  a  spoliation, 
which  would  leave  no  other  alternative  but  to 
perish  as  paupers.  But  with  the  inclination  of 
foreign  Powers  to  make  a  foreign  Power  of  the 
confederate  States,  and  to  maim  and  cripple  the 
united  national  Republic  and  arrest  the  march  of 
its  principles,  might  they  not  accept  the  statement 
of  the  organ  of  the  Treasury  Department  in  this 
debate,  that  by  force  of  arms  the  confederates  had 
asserted  their  independence ;  tcere  a  foreign  nation, 
and  enlilled  to  their  recognition  as  such,  and  to  their 
sympathy  and  support  in  maintaining  their  rights, 
and  especially  in  upholding  Ike  national  law  to  which 
the  people  of  all  civilized  Slates  look  for  security  ? 
In  such  case  how  would  they  meet  the  doctrine 
of  spoliation  broached  by  the  gentleman,  which 
despoils  women  and  children  of  all  the  means  of 
living  after  conquest,  and  assumes  that  the  men  of 
the  country,  whether  in  or  out  of  the  war  in  its 


defense,  ■whether  for  or  against  the  object  for 
which  it  is  waged,  are  traitors,  nevertheless,  to  the 
foreign  country  engaged  against  them  in  the  con- 
flict.'  Would  not  the  nations  of  Europe  be  justi- 
fied in  intervening  to  put  down  such  an  innova- 
tion on  the  national  code  of  humanity.'  They 
would  read  to  us  the  article  in  our  own  Constitu- 
tion and  the  clause  from  Wheaton,  our  own  ju- 
rist on  national  law,  and  give  emphasis  to  both 
by  bringing  the  opinion  of  all  Europe  to  enforce 
them,  to  arrest  the  barbarities  proposed  in  their 
defiance.  I  must  do  the  gentleman  the  justice  to 
declare  that  I  cannot  believe  he  means  what  he 
has  said.  He  has  a  shrewd  tongue,  but  it  does  not 
find  its  severity  in  his  heart.  His  speech  is  that 
of  a  party  advocate,  seeking  to  embody  selfish 
interests  in  aid  of  the  ultraisms  of  frenzied  phi- 
lanthropy which  would  sacrifice  our  whole  kin- 
dred in  the  South  to  the  blacks, and  ultimately  the 
blacks  themselves  by  violatingthe  laws  of  nature 
in  the  attempt  to  amalgamate  repugnant  races  in 
the  name  and  by  the  charm  of  equality.  It  is  to 
effect  this  that  the  gentleman  would  cut  the  Slates 
of  the  South  from  their  constitutional  moorings, 
and  make  a  hotch-potch  of  all  the  established  re- 
publican governments  there  by  throwing  them 
into  a  revolutionary  caldron. 

Tiie  gentleman  holds  that  the  rebel  usurpation 
has  accomplished  what  it  designed;  that  it  has 
utterly  extirpated  thegovernments  which  iheloyal 
people  everywhere  recognized  and  still  recognize 
as  existing  in  the  constitutions  which  have  been 
partially  suppressed  only  in  the  districts  where 
thi;  rebel  power  prevails  for  the  moment.  As  ours 
prevails,  the  power  of  the  Union  being  vindicated, 
the  form  of  the  State  government,  which  from  the 
beginning  of  the  war  the  Constitution  of  the  Union 
has  held  to  be  indestructible,  again  emerges.  How 
was  it  in  Missouri  .>  The  rebels  there  had  foisted 
themselves  in  power  by  a  legitimately  elected 
Governor  and  Lieutenant  Governor  and  Legisla- 
ture, and  they  declared  secession.  But  what  did 
the  supreme  Government  declare .'  It  said  a  State 
has  no  right  to  secede.  The  Government  of  the 
United  States  is  permanent  here  and  everywhere 
throughout  the  boundaries  of  the  Union.  The 
nation  claims  that  it  has  "eminent  domain"  over 
every  inch  of  country  within  its  limits,  and  that 
the  duress  which  holds  the  State  governments  in 
abeyance  has  neither  extinguished  the  legitimate 
local  sovereignty  within  them  nor  the  supremo 
sovereignty  of  the  General  Government  which  has 
sent  its  armies  to  vindicate  both.  The  Army  and 
Navy  of  the  United  States,  surrounding  the  whole 
of  rebeldom,  gradually  crushing  the  life  out  of 
the  usurpation,  are  the  national  functionaries 
which  execute  the  constitutional  duties  of  the 
Union  there,  and  put  their  veto  on  the  assumption 
of  the  gentleman  from  Pennsylvania  in  declaring 
"the  State  governments  in  the  rebel  States  to  be  asper- 
fectnowasbeforetherebelHon,"iMMl  that"  beingsub- 
sisting  States,  capaMe  of  corporate  action,  they  have 
as  Stales  changed  tmir  allegiance  from  the  United 
Slatesto  the  confederate  States."  If  we  admit  this 
doctrine  thcreis  not  aloyal  citizen  among  the  con- 
federates who  is  not  guilty  of  treason  against  the 
rebel  usurpation  in  supporting  the  republican 
form  of  State  government  under  which  they  were 
born,  which  the  Government  of  the  United  States 
is  solemnly  bound  "to  guaranty,"  and  which  our 
national  forces  by  land  and  by  sea  at  this  moment 
in  every  one  of  the  States  belonging  to  our  Union 
are  upholding.  Yet  the  gentleman  has  the  hardi- 
hood to  contend  that  "  the  republican  States" 
guarantied  by  our  Constitution  are  now  inde- 
pendent, and  "as  perfect  now  as  before  the  rebel- 
lion," and  he  argues: 

"  The  idea  that  the  loyal  citizens,  though  few,  arc  the 
State,  and  in  State  municipalities  may  overrule  and  govern 
the  disloyal  millions,  I  have  not  been  able  to  comprehend. 
If  ten  men  lit  to  save  Sodom  can  elect  a  Governor  and  other 
Slate  otlicers  for  and  against  the  eleven  hundred  thousand 
Sodomites  in  Virginia,  then  the  dsmocratic  doctrine  that 
the  majority  shall  rule  is  discarded  and  dangerously  ignored. 
When  th(i  doctrine  that  the  qualitij  and  not  the  number  of 
voters  is  to  decide  the  right  to  govern,  then  we  have  no 
longer  a  republic,  but  the  worst  form  of  despotism." 

Here,  then,  we  have  the  secession  doctrine  ab- 
■■solutely  recognized,  and  with  nioi-e  distinctness 
than  Calhoun  ventured  to  urge  it.  He  had  always 
some  pretense  to' justify,  it,  namely,  "  monsli'ous 
op[)ression."  But  here  the  majority  of  disloyalists 
in  a  State  have  the  light  adinitteil  to  override  a 
minority  of  loyal  men  and  make  them  forswear 
their  allegiance  to  the  Union.    "  If  the  minority," 
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he  says,  "choose  to  stay  in  the  misgoverned  ter- 
ritory tliey  are  its  citizens  and  subject  to  its  con- 
ditions:" 

"  From  all  this  the  legitimate  conclusion  is,  that  all  tlin 
pcoplfi  and  all  tin-  territory  witliin  the  limits  of  the  oracyi- 
izeii  States  which,  by  a  Icgititiiate  majority  ol'  their  citi- 
zens, renounced  the  ('Dnstiiutioii,  took  iheir  States  ontof 
the  Union,  and  made  war  ii|ion  the  Gov»"rnnient,  are,so  far 
as  they  are  concerned,  suhjeet  to  the  laws  of  the  State;  and, 
so  far  as  the  United  Statt^s  Government  is  concerned,  sub- 
ject to  the  laws  of  war  and  of  nations,  both  while  the  war 
continues  and  when  it  shall  be  ended." 

No  man  North  or  South  ever  asserted  the  se- 
cession cause  so  boldly  in  the  forum  as  the  gen- 
tleman from  Pennsylvania.  He  founds  the  rebel 
government  upon  the  will  of  a  majority  of  the 
people;  proclaims  that  the  minority,  though  loyal 
to  the  General  Government,  which  has  the  consti- 
tutional right  to  the  allegiance  of  all  the  people  of 
all  the  States,  must  abandon  the  States  or  sub- 
scribe to  their  authority;  insists  that  the  usurp- 
ation which  heads  an  insurrection  in  the  very 
bosom  of  the  Government  of  the  Union,  but  which 
it  holds  in  the  grasp  of  its  military  power,  has  es- 
tablislied  independent  Slates  in  its  midst,  and  en- 
dows it  with  all  the  immunities  and  rights  of  a 
foreign  nation  carrying  on  legitimate  war.  Thei'e 
is  not  a  foreign  Government  on  earth,  however 
disaffected  to  our  consillutional  forms,  tliatrecog 
nizes  either  the  facts  or  the  inferences  so  conceded 
to  the  confederates  by  the  gentleman  from  Penn- 
sylvania. If  they  were,  how  could  the  Govern- 
ments of  Europe  withhold  a  recognition  of  their 
independence.'  England  will  neveradmit  a  prin- 
ciple which  would  authorize  Scotland  to  break  her 
covenant  of  union,  assume  the  character  of  an  in- 
dependent nation,  and,  as  a  foreign  Power  at  war, 
exempt  her  citizens  engaged  in  it  from  treason; 
thus  justifying  France  or  any  other  Power  in  giv- 
ing herald  and  severing  the  island  of  Great  Brit- 
ain into  two  nations.  England  v/hile  at  war  with 
the  French  repuijlic  never  recognized  La  Vendee, 
although  for  years  in  insurrection  in  the  heart  of 
France,  as  an  independent  people.  No  insurrec- 
tion in  a  fragment  of  any  nation  has  ever  been 
recognized  as  independent  of  tlie  national  Gov- 
ernment with  which  it  was  in  juxtaposition,  form- 
ing a  part  of  that  integral  Government,  while  the 
great  body  of  the  nation  exhibited  a  power  and 
purpose  sufficient  to  maintain  itself  and  suppress 
the  insurgents. 

Does  the  Government  of  the  Union  sliow  any 
sign  of  tottering  to  a  fall.'  On  the  contrary,  does 
it  not  stand  in  full  vigor,  while  the  insuri'ection  is 
struggling  in  deathlike  paroxysms.'  While  fe- 
rocious secession  exhibits  an  energy  which  it  may 
cost  more  blood  to  quell,  no  sane  man  can  see  in 
its  desperate  convulsions  anything  but  the  writh- 
ings  of  a  panicide  condemned  to  expiate  guilt  in 
the  fold.s  of  an  anaconda.  It  is  almost  pressed  to 
death,  when  an  honorable  member  from  Pennsyl- 
vania would  invoke  for  it  (albeit  unwillingly)  the 
support  from  foreign  Powers^y  the  assurance  that 
it  had  "  by  force  of  armscstftlisfied  its  independ- 
ence," and  that  moral  right  was  on  its  side,  inas- 
much ;ts  it  was  declared  by  a  vast  majority  of  the 
people  to  bo  affected  by  it.  Never  were  facts  so  per- 
verted to  reach  such  a  conclusion.  The  doctrine  of 
secession  was  never  countenanced  by  the  votes  of 
a  majority  of  the  people  of  all  the  southern  States, 
much  less  by  that  of  all  the  United  Slates,  the 
whole  people  of  which  are  entitled  by  their  inter- 
ests and  the  authority  of  numl)(MS,  and  still  more 
positively  by  the  articles  of  the  Constitution,  (the 
common  bond,)  to  control  all  questions  arising 
under  it.  The  attempt  to  sustain  the  doctrine  by 
force  of  arms  has  also  failed  as  completely  as  that 
by  argument. 

In  concluding  the  speech  from  which  I  have 
quoted  the  leading  points,  the  gentleman  from 
Pennsylvania  says: 

"  .\t  the  extra  se.'jsion-of  1861  I  advanced  the  game  siir- 
RCBiions,  and  I  have  Repeated  them  on  all  occa.sions  that  I 
deemed  proper  since.  They  were  not  then  quite  acceptable 
to  cither  Hide  of  the  House.  I  am  glad  to  find  that  the  I'resl- 
d(rnt,  after  careful  examination,  lias  come  to  the  same  con- 
clusion. In  details  we  may  not  quite  aurec,  but  his  plan  of 
reconstruction  assumes  the  name  general  Rrounds." 

Th«  House  will  bear  with  me  a  litile,  while  I 
examine  the  details  by  which  tiic  genllemnn  and 
the  President  reach  the  same  general  grounds  of 
reconstruction. 

The  gentleman  [Mr.  Stevf.ns]  ijegins  by  assi-rt- 
ingthal  thcusniper.s  have  by  force  of  arms  become 
un  independent  power  de  facto.  The  gentleman 
pretends  that  the  President  liaa  acknowledged  the 


rebels  as  belligerents  and  entitled  to  the  immuni- 
ties of  a  foreign  Power  engaged  with  the  United 
States  ill  war. 

So  far  from  this  being  true,  tlie  President  has 
manifested  dissatisfaction  thatEngland  and  France 
have,  by  acknowledging  the  rebels  as  bidligerents, 
favored  these  pirates,  although  at  the  same  time 
they  disavow  the  conclusion  drawn  from  it  by  the 
gentleman  from  Pennsylvania,  that  they  are  an 
independent  and,  as  regards  the  United  States,  a 
foreign  power. 

The  gentleman  declares  tlie  confederates  out  of 
the  Union  and  not  subject  to  the  Constitution  and 
laws  of  the  United  States. 

The  President,  on  the  contrary, holds  that  they 
are  in  the  Union;  that  he  will  hold  them  to  it, as 
liable  to  all  the  penalties  of  treason,  under  the 
form  and  under  the  restrictions  prescribed  in  the 
Constitution  and  laws. 

The  gentleman  insists  that  the  heirs  of  rebels 
can  claim  no  interest  in  the  confiscated  estates  of 
parents  condemned  for  treason,  although  the  re- 
version is  expressly  reserved  for  them  under  the 
clause  of  the  Constitution  that  the  punishment 
under  condemnation  for  treason  shall  not  extend 
to  forfeiture  of  estates  except  for  the  life  of  the 
person  attainted. 

Per  contra,  the  President  holds  that  the  law  which 
passed  without  this  saving  clause  for  the  heirs  vio- 
lated the  Constitution,  and  Congress  inserted  the 
provision  to  comply  with  his  opinion,  which  was 
embodied  in  a  message  to  the  House,  giving  his 
sanction  to  the  modified  bill. 

Here  I  stop  a  moment  to  inquire  whether  the 
President  has,  "  after  careful  examination,  come 
to  the  conclusion"to  retract  the  opinion  declared 
in  this  message.  If  not,  why  the  attempt  to  re- 
peal the  constitutional  saving  inserted  in  the  act 
by  the  last  Congress.'  It  looks  like  an  attempt 
to  play  into  the  hand  of  some  rival  who  would 
array  a  party  against  the  President  to  di-ivo  him  to 
surrender  his  convictions  and  break  his  oath  to 
support  the  Constitution,  or,  by  maintaining  his 
convictions  and  his  oath,  draw  on  the  embar- 
rassment of  an  opposition,  disappointed  of  their 
scheme  of  rnonopolizing  inheritances  at  the  ex- 
pense of  the  public  interests.  Certainly  nothing 
could  be  worse  for  the  Government  and  the  masses 
of  our  countrymen  than  that  the  great  landed 
estates  shoidd  fall  again  into  the  mortmain  of  great 
capitalists.  By  being  divided  up  in  small  lease- 
holds among  the  laboring  soldiers  of  the  war,  the 
result  would  be  either  compromises  between  the 
lease-holders  and  the  heirs  in  reversion — the  fiist 
giving  immediate  possession  of  a  part  of  his  hold- 
ing to  the  heir  as  a  price  for  the  fee  simple  of  what 
he  retained — or  the  lease-holder  during  ihe  life 
of  the  rebel  owner  forfeiting  it  would  realize  out 
of  the  product  of  his  tenement  means  to  purchase 
a  freehold  of  a  portion.  This  sort  of  division  be- 
tween industrious  lease-holders  and  heirs  would 
be  beneficial  to  both.  The  one  would  be  stimu- 
lated to  industry  and  economy,  the  other  by  the 
increased  value  imparted  to  tlie  property  ulti- 
mately returning  by  subdivision  among  a  multi- 
tude of  intelligent,  active,  thriving,  though  tem- 
jiorary,  owners,  who,  once  having  takcti  root  in 
the  soil,  would  endeavor  by  utmost  effort  to  make 
the  means  of  rendering  their  possession  perma- 
tient.  The  presence  of  such  a  ]iopulation  in  the 
rich  lands  of  the  South  would  surely  enhance  their 
value.  The  forfeiting  rebel  r(!fugeo  would  find  an 
advantiige  in  having  a  great  community  interested 
in  his  long  life,  which  would  result  probably  in 
arrangements  meliorating  his  condition. 

But  to  continue  the  details  which,  according  to 
the  speech  of  the  gentleman  from  Pennsylvania, 
bring  him  and  the  President  to  the  same  ge/icral 
grounds  in  closing  the  conflict. 

The  gentleman,  assuming  that  it  is  a  war  of 
foreign  States,  adds:  "  Bij  the  laws  of  war  the  con- 
queror mttij  seize  and  convert  to  his  own  use  evcry- 
thing  that  belongs  to  the  enemy;"  and  by  theetiemy 
he  says  expri'ssly  he  means  every  man,  woman, 
and  child  who  now  remain  in  the  confederate 
States,  including  those  who  are  loytil. 

Th(!  President  in  all  his  proclamations  touch- 
ing this  subject  shows  that  he  holds  sacred  the 
law  of  nations  as  exiiounded  by  Whealon;  con- 
fiscating no  lands  but  such  as  are  forfeited  by 
treason;  no  personal  propcM'ty  even  in  virtue  of 
eotifpiest,  except  slaves,  who  arc  taken  from  the 
hands  of  the  ein^my  as  instruments  of  warfare 
and  liberated  with  a  pledge  of  remuneration  to 


loyal  owners  for  their  loss,  and  indemnity  for  in- 
juries th.at  they  may  receive  from  our  armies. 

The  gentleman  holds  that  the  State  governments 
now  under  the  usurpation,  althougli  reeognized 
and  established  as  part  of  the  Union  by  the  Con- 
stitution and  the  laws  made  in  conformity  with  it, 
are  "  abolished,"  nnd  "  ice  winy  holdthemin  subjec- 
tion and  legislate  for  them  as  a  conquered  people." 

The  President  holds  no  such  doctrine,  but  di- 
rectly the  reverse.  He  looks  upon  the  Constitu- 
tion of  the  United  States,  and  the  constitutions  of 
all  the  States  heretofore  recognized  by  it,  as  still 
subsisting,  all  uniting  to  establish, as  written  char- 
ters and  muniments  of  title,  a  right  to  that  emi- 
nent domain  and  political  supremacy  which  the 
national  Government  holds  over  this  whole  coun- 
try. The  President,  in  virtue  of  military  power 
which,  as  the  representative  of  the  supremacy  of 
the  United  States,  he  is  called  by  the  Constitution 
to  exert  to  save  it  and  the  Government,  the  State 
constitutions  and  their  governments,  has  struck 
down  slavery  in  certain  sections,  upon  the  prin- 
ciple on  which  the  enemies  of  these  States  and  con- 
stitutions are  struck  down  in  battle-fields.  What 
has  thus  perished  in  the  war,  ceases  to  be  a  part 
of  the  institutions  which  have  existence  sanctioned 
by  any  Constitution,  State  or  national.  The  Pres- 
ident's plan  of  reconstruction  takes  this  ground 
in  the  instructions  given  to  General  Steele  to  carry 
it  out  on  the  petition  of  the  people  of  Arkansas. 
In  that  instruction  he  lays  it  down  "  thai  it  be 
assumed  at  the  eZec/ioii,"  (proposed  by  the  people,) 
"■  aiid  thenceforward,  that  the  constitution  and  laws 
of  the  State  as  before  the  rebellion  are  in  full  force, 
except  that  the  constitxition  is  so  modified  as  to  declare 
that  there  shall  be  neither  slavery  nor  involuntary 
servitude  except  in  punishment  for  crimes  whereof 
the  party  shall  have  been  duly  convicted." 

The  gentleman  asserts  that  "  it  is  mockery  to 
say  that  according  to  any  principle  of  popular  gov- 
ernment yet  established  a  tithe  of  the  resiklent  in- 
habitants of  un  organized  Slate  can  change  its  form 
and  carry  on  government  because  they  are  more  holy 
or  more  loyal  than  others." 

The  President  holds  that  men  disloyal  and  hos- 
tile to  a  Government,  dishabilitated  by  the  com- 
mission of  treason  to  exercise  the  rights  of  citi- 
zens, abdicate  their  place  in  the  Government,  and 
devolve  its  administration  on  the  loyal  portion; 
and  he  has  ascertained  frona  the  precedents  in  the 
State  governments  that  a  population  equal  to  one 
tenth  of  the  whole  number  existing  in  any  State 
are  adequate  to  its  administration.  He  therefore, 
when  desired  by  them,  invites  elections  in  the 
several  States  freed  from  the  armies  of  the  rebel- 
lion, to  ascertain  whether  a  tithe  of  the  loyal 
population  remain  to  supersede  by  civil  govern- 
ment under  the  republican  constitutions  that  be- 
long to  them,  the  military  administration  imposed 
by  the  necessities  of  war. 

The  gentleman  proposes  to  supersede  popular 
elections  by  the  loyal  people  of  a  Slate  to  renew 
the  action  of  their  republican  institutions,  by  the 
Roman  military  law  for  conquered  countries,"  t)(E 
viclis,"  woe  to  the  vanquished,  thus  ignoring  na- 
tional law  as  ameliorated  in  modern  times  among 
civilized  Christian  nations,  and  abolishing  the 
State  governments  which  the  President  by  his 
oath  of  office  and  the  national  Government  heud- 
minsters  is  bound  to  guaranty. 

The  Presidenton  hispart  resolves  to  respect  his 
own  and  the  good  faith  of  the  nation;  he  recognizes 
the  existing  governments  held  in  abeyance  for  a 
time  by  rebel  arms,  the  rights  of  loyal  citizens 
suffering  under  them,  opens  to  all  such  access  to 
the  blessings  of  the  Union  through  a  renewal  of 
iheir  allegiance,  and  tendering  to  the  mass  of  those 
<vho  were  forced  into  the  rebel  ranks  by  the  be- 
trayal of  false  functionaries  wielding  the  power 
in  the  Slate  and  national  Governments  the  healing 
measure  of  an  amnesty — the  felon  conspirators 
and  agitators,  the  authors  of  our  calamities,  being 
excluded. 

The  gentleman  from  Pennsylvania  assumes 
"  that  if  you  teere  to  liberate  every  slave  now,  and 
then  readmit  them  as  free  Slates,  the  momc7U  they 
had  acquired  that  standing  they  ivould  reestablish 
slavery  and  enslave  every  colored  man  within  their 
limits." 

The  Prcsidcntdenics  this;  holds  that  the  freed- 
men  are  under  the  protection  of  tlie  arm  to  which 
they  owe  their  liberti(\s;  has  taken  the  |)recaution, 
with  the  sanction  of  Congress,  to  place  them  be- 
yond State  jurisdiction,  and  to  assure  ihcm  intho 
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mean  lime  of  a  safeguard  under  such  an  organi- 
zation, with  the  national  force,  as  will  preclude 
all  apprehension  of  the  danger  suggested. 

This  parallel,  in  my  opinion,  is  a  fair  expose, 
showing  that  the  gentleman  looks  to  reconstruc- 
tion on  quite  a  different  basis  from  that  of  the 
President.  He  admits  that  in  details  they  do  not 
quite  agree,  but  assumes  that  they  come  to  the 
"  Sf/jnc  general  grounds;"  that  is,  that  "  his  (the 
President's)  planisicholhj  outside  of  and  iinknoion 
to  the  Constitution."  It  is  thus  that  he  would 
make  the  President  take  the  responsibility  of  the 
secession,  abolition,  absolute-conquest  doctrine  he 
[Mr.  Stevens]  broaches  in  defianceof  nationaland 
Stale  consliuuions,  the  law  of  the  civilized  world 
and  of  all  humanity.  I  take  my  stand  on  the  Lin- 
coln platform. 

I  would  say  a  word  in  reference  to  the  remnant 
of  slavery  which  does  not  fall  under  the  proclama- 
tions called  out  by  military  necessity.  I  would  im- 
ploi-o  Congress  to  redeem  its  pledge  to  make  com- 
pensation for  emancipation  in  the  border  Slates, 
by  making  specific  appropriations  to  each,  en- 
abling the  President  to  tender  the  remuneration 
whicii  may  in  his  opinion  be  requisite  to  accom- 
plish a  universal  deliverance.  I  iiope  the  States 
may  vote  it  with  or  without  compensation.  If 
not,  then  it  may  be  sought  through  an  amendment 
of  the  Constitution  in  the  prescribed  mode,  with 
or  without  compensation  as  the  public  will  may 
demand. 

The  great  consummation  for  the  peace  and  hap- 
piness and  glory  ofour  country  should  be  wrought 
out  with  unflinching  zeal.  The  sooner  the  better 
will  be  the  success.  To  make  it  a  blessing  to  the 
victims  of  centuries  of  oppression,  in  my  judg- 
ment it  is  necessary  that  they  should  be  trans- 
planted to  some  of  our  vacant  regions,  if  remote 
colonization  cannot  be  effected  in  such  an  emer- 
gency. The  plan  proposed  by  Senator  Lane,  of 
Kansas,  of  acquiring  a  home  for  the  "laboring 
landless  race"  on  the  southern  frontier  of  Texas 
seems  to  promise  the  best  results.  They  never 
can  enjoy  freedom,  equality,  civil  rights,  or  even 
safety  of  property  or  person  unless  separated  from 
the  dominant  race  under  institutions  administered 
by  themselves. 

Allow  me  to  say  to  the  gentleman  from  Penn- 
sylvania that  the  President's  policy  of  amnesty, 
reconstruction  of  the  Slates,  and  the  segregation 
of  the  white  and  black  races,  bears  not  the  slight- 
est resemblance  tothc  doctrine  of  the  spoliation  of 
an  entire  people,  the  annihilation  of  the  States, 
and  the  disfrancliisemcnt  of  the  people  of  our 
own  race,  thus  putting  them  upon  equality  with 
the  blacks.  So  far  from  being  the  truth  that  the 
President  and  the  gentleman  from  Pennsylvania 
stands  upon  "  common  ground,"  I  am  apprehen- 
sive that  the  gentleman  is  anxious  to  saddle  the 
President  with  the  odium  of  doctrines  which  are 
known  to  be  those  of  rival  aspirants  for  the  Presi- 
dency, and  which  have  proved  falal  to  their  as- 
pirations. It  is  because  the  President  has  soared 
above  these  unconstitutional  and  inhuman  dog- 
mas, and  has  shown  in  his  whole  Administration, 
and  more  especially  in  his  recent  proclamations, 
that  he  was  for  amnesty  and  the  restoration  of  the 
Union  as  soon  as  the  inhabitants  of  the  revolted 
States  would  resume  their  allegiance  and  provide 
ngninsl  the  recurrence  of  revolt  by  removing  its 
cause,  that  the  great  body  of  the  loyal  people  of 
the  country  have  responded  to  his  words  of  wis- 
dom and  patriotism,  and  have  demanded  his  re- 
nomination  by  an  almost  universal  acclaim,  thus 
dissipating  the  hopes  of  those  rival  aspirants, 
built  on  the  supposed  exasperation  of  the  pedfile 
against  tlie  Somh  and  their  lust  for  its  spoils.  I 
am  not  without  the  apprehension  that  the  gentle- 
man from  Pennsylvania  wishes  also  to  destroy 
the  President  by  attributing  to  him  sentiments  so 
justly  obnoxious  to  a  great  and  magnanimous 
peoph'.  The  gentleman  frgm  Ohio,  [Mr.  Gar- 
Fii'LD,]  who  -said  the  other  day  on  this  floor  that 
"  we  iiad  an  army  of  abolitionists"  in  the  field, 
and  who  added  iliat  our  soldiers  and  those  with' 
whom  they  have  fought  felt  no  animosity  or  pcr- 
Bonal  bilturnes.s  toward  eacli  other,  not  only  said  i 
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that  which  was  entirely  true,  but  his  words  will 
equally  apply  to  the  whole  people  of  our  country, 
who  haveshown  by  their  almost  universal  support 
of  the  President  that  they  mean  utterly  to  destroy 
slavery,  and  that  they  do  not  mean  either  to  de- 
grade or  exterminate  their  own  race  in  the  South. 

Of  a  piece  with  the  ingenious  but  rather  disin- 
genuous assault  of  the  genilemar)  from  Pennsyl- 
vania upon  the  President  is  an  occurrence  which 
took  place  in  the  other  end  of  the  Capitol  some 
days  since,  and  which  I  find  recorded  in  the  Daily 
Globe.  A  -Senator  from  my  own  Stale  ^Mr. 
Brown]  presented  what  purported  to  be  a  me- 
morial from  members  of  the  Legislature  of  Mis- 
souri, and  a  protest  of  four  Rfipresentatives  from 
that  State,  against  the  confirmation  of  General 
Schofield  as  a  major  general.  I  do  not  mention 
this  circumstance  to  comment  on  the  extraordi- 
nary and  most  unbecoming  declaration  contained 
in  that  protest,  in  which  these  four  members  claim 
to  be  the  only  representatives  of  the  Union  men 
of  Missouri,  for  there  is  nothing  in  the  character 
or  history  of  either  of  them  to  warrant  this  arro- 
gant assumption,  but  for  the  purpose  of  exposing 
a  covert  assault  upon  the  President  under  the  pre- 
text of  defeating  the  confirmation  of  General  Scho- 
field. If  it  had  been  the  object  to  effect  the  latter 
purpose  this  paper  would  havQ  been  presented  in 
executive  session,  where  nominations  are  consid- 
ered, and  not  in  the  open  session  of  the  Senate, 
as  it  purports  to  have  been  done,  when  no  such 
matter  can  properly  come  before  that  body.  The 
memorial  and  protest  contained  only  matters 
which  had  been  previously  submitted  to  the  Pres- 
ident by  a  great  committee  of  radicals,  which  vis- 
ited Washington  for  that  purpose;  and  these  state- 
ments had  been  examined  into  by  tlie  President, 
who,  in  his  reply,  plainly  declared  that  he  did 
not  believe  them  to  be  true.  Yet  the  President 
is  ai-raigned  upon  these  same  stale  and  discred- 
ited statements  before  the  country  upon  the  me- 
morial of  members  of  the  Missouri  Legislature 
and  four  members  ©f  this  House,  under  the  pre- 
tense of  asking  that  General  Schofield  should  not 
be  confirmed,  and  that,  too,  after  an  agreement 
was  had  with  the  President  that  no  opposition 
should  be  made  to  Schofield's  confirmation,  but 
that  he  should  be,  on  his  own  request,  relieved 
from  the  cominand  in  Missouri.  The  President, 
I  presume,  in  his  desire  for  peace  among  those 
who  professed  to  be  loyal,  was  willing  to  make 
thisconcession;  but  after  accepting  the  concession, 
these  parties  flew  from  theiragreement,  under  the 
diclalion'of  bolder  and  more  open  enemies  of  the 
President  and  his  Administration,  who  would  not 
permit  the  opportunity  for  assailing  him  to  pass. 
To  show  the  spirit  which  animated  this  assault 
upon  the  President  by  his  professed  friends,  I  will 
read  to  the  House  a  few  brief  extracts  from  the 
leading  radical  papers  of  Missouri. 

The  Westliche  Post,  the  most  influential  Ger- 
man paper  in  Missouri,  says  : 

"  It  is  scarcely  necessary  to  repeat — apart  IVoin  tliis  seri- 
ous and  tj'ciieral  daiifjer  witli  wliici)  the  reelection  of  Lin- 
coln threatens  us — all  his  special  sins  ad  iiawteam.  We 
have  at  present  nothing  to  do  but  to  declare  herewith,  once 
Cor  all,  that  we,  supported  by  honest  conviction  of  all  friends 
of  freedom  in  our  State,  cannot  feu|)port  Mr.  Lincoln's  re- 
election under  any  circumstances  whatever." 

The  Missourian,  a  radical  paper  printed  at 
Springfield,  snuffing  the  danger  of  Lincoln 's  nom- 
ination, says: 

"  The  earnest  radicals  of  this  Union  will  never  be  bound 
liy  the  proceedinf;s  of  any  but  a  radical  national  conven- 
tion, and  such  convention  will  be  called  at  an  early  day,  in 
spife  of  all  the  obsolete  republican  conventions  that  can  be 
gathered  together." 

The  Missouri  Democrat,  a  paper  bought  up  by 
Fi'emont  with  public  patronage  and  which  went 
heartily  into  his  scheme  for  a  westtrn  dictatorship, 
whines  over  the  recent  defeat  of  the  radicals  in 
Missouri, and  says  it  was  accomplished  by  three 
administrations  combined — "one  at  Washington, 
one  at  Richmond,  and  one  at  Jefferson  City." 

It  was  the  spirit  which  aniinat(;s  these  extracts 
and  which  broke  out  in.  fury  when  it  was  rumore^l 
in  Missouri  that  all  op|)osition  to  the  confirmation 
of  Schofield  was  to  be  withdrawn  and  he  relieved 
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from  the  command,  at  his  request,  Ihaldrove  these 
genllemen  from  their  agreement  and  produced  the 
extraordinary  spectacle  at  the  other  end  of  the 
Capitol.  I  should  have  had  more  respect  for  those 
engaged  in  it  if  the  assault  on  the  President  had 
been  characterized  by  the  same  bold  and  open 
spirit  as  that  which  compelled  it.  I  trust  that  the 
friends  of  Mr.  Lincoln's  Administration  will  here- 
after be  able  to  appreciate  the  assumptions  of 
those  who  claim  to  be  the  only  representatives  of 
the  Union  men  of  Missouri,  in  derogation  of  the 
character  of  others  who  have  sustained  the  policy 
of  the  Government  from  the  beginning  up  to  this 
hour. 

In  conclusion,  Mr.  Speaker,  I  will  say  that  the 
policy  of  the  Administration,  sanctioned  and  sus- 
tained by  the  great  masses  of  the  loyal  people  of 
the  country,  is  silently  and  surely  working  the 
extinction  of  the  rebellion  and  the  restoration  of 
the  Union  upon  the  firm  and  enduring  basis  of 
universal  freedom.  I  have  seen  myself  how  the 
resistless  march  of  our  victorious  armies  is  fol- 
lowed and  their  victories  secured  by  a  peaceful 
tide  of  population,  sprung  from  the  loins  of  the 
great  North,  bringing  with  them  their  industry 
and  thrift  to  heal  the  wounds  and  restore  the  waste 
inflicted  by  the  fierce  conflicts  of  war,  and  even 
bringing  a  better  civilization  and  a  more  healthful 
prosperity  than  ever  yet  reigned  in  the  fair  lands  of 
the  South.  The  city  in  which  1  live,  and  which  I  in 
part  represent  on  this  floor, has  risen  renewed  under 
the  influence  of  this  life-giving  tide.  Washing- 
ton city,  which  lies  open  before  our  eyes,  gives 
signs  of  life  never  felt  before,  and  which  will  soon 
build  it  up  to  rival  the  greatest  and  fairest  cities  of 
the  North.  That  which  all  of  us  can  see  here  1  have 
seen  in  Nashville,  Memphis,  Helena,  and  Vicks- 
burg,  an  influx  of  new  people  to  supply  the  places 
of  the  flying  rebels,  and  repentant  and  contrite 
rebels  returning  to  their  homes,  all  alike  determ- 
ined to  eliminate  that  dreadful  evil  which  brought 
them  all  their  woes.  New  Orleans,  I  am  told, is 
almost  a  New  England  city,  and  along  the  banks 
of  the  Mississippi  the  plantations  are  rapidly 
passing  into  loyal  hands;  and  with  cotton  at  eighty 
and  ninety  cents  a  pound  every  northern  man 
can  easily  compute  the  time  it  will  take  to  renew 
the  number  of  its  inhabitants,  and  make  its  rich 
delta  produce  more  cotton  than  ever  grew  on  its 
banks  in  any  former  season.  I  speak  of  that  which 
has  fallen  under  my  own  observation,  where  the 
arms  ofour  troops  give  security  to  the  citizen. 

Is  it  likely  that  these  rigorous  men  of  the  North 
who  have  gone  to  win  wealth  in  the  South  will 
agree  to  see  those  Sta,tes  reduced  to  the  condition 
of  Territories?  Is  there  any  reason  why  it  should 
be  done.'  I  doubt  not  that  every  State  that  is 
wrested  from  the  military  power  of  the  rebels  will 
be  repeopled  by  the  men  of  the  North,  who,  in 
conjunction  with  the  loyalists  of  the  South  and 
those  who  have  become  sick  of  the  rebellion,  will 
equal  in  nuinbers  those  who  composed  the  States 
prior  to  the  rebellion.  Why  should  not  Louis- 
iana— in  which  not  even  the  Knights  of  the  Golden 
Circle,  armed  with  the  muskets  and  cannon  fur- 
nished by  Buchanan's  Administration,  could  co- 
erce a  majority  vote  forsecession — come  back  into 
the  Union  and  accept  now  the  protection  whicli 
the  Constitution  guarantied  to  her,  and  which  was 
too  long  delayed  when  first  assailed  by  the  con- 
spirators armed  by  the  Government  itself?  Let 
her  return  renewed  and  made  vigorous  with  the 
blood  of  the  men  of  the  North. 

Shall  Tennessee  be  repulsed,  whose  devoted  loy- 
alty, bright  and  pure  as  in  tlie  soul  of  .Tackson, 
still  burns  in  the  breasts  of  her  sturdy  mountain- 
eers, and  which  no  despotism  can  extinguish?  In 
Arkansas  slavery  lias  already  been  abolished  by 
a  convention,  and  her  allegiance  renewed  at  the 
price  of  that  which  severed  it.  Shall  Arkansas 
be  excluded  from  the  Union  from  which  she  was 
torn  by  force  and  fraud  and  against  the  declared 
will  ot  her  people?  To  do  so  would  be  a  grosser 
frantl  and  a  more  intolerable  crime  than  the  act 
of  the  traitors  to  whom  we  furnished  the  arms 
with  which  their  temporary  usurpation  was  ac- 
compliahed. 
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In  my  jiidginciu  none  of  lliesc  States  will  be 
excluded  IVoin  tlieir  just  lights  in  the  Union.  Nor 
will  any  other  State  when  tlie  triumph  of  our 
arms  makes  it  possible  for  the  loyal  men  of  those 
Slates  to  assert  their  claim  to  its  protection. 

The  first  State  which  returns  lo  the  Union  un- 
der the  President's  proclamation  of  amnesty  and 
resumes  its  rights  under  the  Constitution  will 
inflict  a  heavier  blow  upon  the  cause  of  rebellion 
than  a  victory  won  by  our  Army. 

JVlr.  SMITH.  Mr.  Speaker,  I  enter  at  this 
time  upon  the  discussion  of  this  question  with 
much  diffidence  from  the  fact  that  tiiere  has  been 
manifested  such  a  dis|-)osition  on  the  part  of  the 
House  to  conic  to  a  direct  vote  upon  it.  I  had 
intend(,'d  to  oiler  fin  nmendment  to  the  bill  under 
consideration  which  I  believed  of  much  import- 
ance, but  the  operation  of  the  previous  question 
cut  me  olT.     It  was  this: 

ProviJeilfurtUer,  That  notliiiip;  in  the  act  aroresaid  enti- 
tled "  An  act  to  suppress  insurrorlion,  to  piniisli  treason 
and  rebellion,  to  seize  and  confiscate  tlie  property  of  rcli- 
els,  and  for  oilier  purposes,"  ap])roved  July  J7,  1862,  sliall 
ho  construed  to  bar  or  prevent  any  ho7ia  fide  original  loyal 
holder  of,  and  creditor  of,  any  promissory  note  or  account 
against  the  rebel  owner  whose  estate  may  be  condemned 
under  this  .net. 

I  shall  now  say  nothing  on  this  subject;  but, 
sir,  in  submitting  the  few  remarks  I  liave  to  offer 
at  this  late  hour  I  hope  I  shall  be  prompted  by 
the  highest  considerations  of  justice  and  truth.  I 
present  myself  to-day  as  a  Representative  of  a 
portion  of  the  people  of  the  United  States,  and  in 
all  I  shall  say,  and  in  the  vote  I  shall  cast,  I  hope 
to  rise  higher  than  a  partisan  and  look  alone  to 
the  future  interest  of  the  whole  country.  I  am  not 
liere  as  a  Republican,  as  an  Abolitionist,  a  Whig, 
or  Democrat,  but  as  a  Union  man  to  do  my  duty 
toward  the  whole  country  North  and  South. 

We  are  now  considering  a  proposition  wliich, 
if  made  a  law  and  is  acted  upon,  will  become  in 
all  probability  a  precedent  or  rule  of  action  for 
generations  to  come.  And  looking  not  alone  to 
the  present  but  future  of  our  country,  when  you 
and  I,  Mr.  Speaker,  and  all  of  us  shall  have  passed 
away,  and  our  children  and  grandchildren  shall 
control  the  destinies  of  this  I!.e])ublic,  our  desire 
above  all  things,  as  honest  men,  patriots,  and  phi- 
laiilhrofiists,  should  be  in  this  our  day  of  trouble 
and  danger  to  so  conduct  ourselves  and  legislate 
as  will  give  ihcni  little  trouble,  good  examples, 
and  wh(jlesome  laws.  As  for  myself  I  mean  this; 
and  what  I  shall  say  to-day  will  be  in  no  sjiirit 
of  revenue,  but  a  sense  of  duty  to  the  innocent 
and  pioperarraignmentof  the  guilty  and  criminal. 

In  discussing  this  question  I  shall  pursue  my 
own  course  and  manage  it  in  my  own  way, 
plainly,  honestly,  and  fairly,  that  every  man  here 
and  in  the  country  shall  fully  understand  me  and 
accord  to  me  my  proper  position. 

The  United  States  is  one  Government,  and  the 
Government  of  one  people,  with  a  Constitution 
defining  its  principles,  its  rights,  and  its  ]iowers; 
so  also  arc  the  rights  and  powers  of  the  several 
Slates  which  make  up  this  Government  clearly 
defined  and  established,  as  well  as  the  rights  of 
each  individual  citizen  of  the  State  and  General 
Government.  There  is  no  conflict  in  the  rights, 
powers,  and  privileges  of  either  Government, State, 
or  citizen;  but,  on  the  contrary,  remarkable  har- 
mony and  consist(>ncy  characterizes  that  instru- 
ment, thereby  demanding  of  the  patriot  and  f)hi- 
lanthropist  the  warmestsupjiort  and  defense.  The 
Government  in  il.s  Constitution  says  that  a  more 
perfect  Union  is  formed  "  to  establish  justice,  in- 
sure domestic  tranquillity,  provide  for  the  common 
defense,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity;" and  the  peo|)le  pledged, after  much  delib- 
eration and  discussion,  to  accept  and  maintain  ii, 
not  that  they  yielded  their  right  or  power  lo  alter,  or 
amend,  or  abolish  this  one  when  they  saw  |)roper, 
but  that  in  niteriiig,  amending,  or  aboli.-ihing,  they 
were  to  conform  to  the  rule  laid  down  in  this. 
They  were  one  people  in  many  States;  it  was  a 
mnre  perfect  Union  nf  the  people  which  tlu;  Consti- 
lutioii  made.  Yet  prior  to  the  adoption  of  the 
Constitution  there  was  a  Union  of  the  sovereign 
people  of  the  colonics,  which  I  will  undertake 
miefly  to  show  as  necessary  to  the  conclusion  I 
desire  to  arrive  at  in  discussing  the  right  of  Con- 
gress coiiHlitnlionally  to  pass  this  law. 

Originally  tin:  thiiiec^n  colonies  were  but  inte- 
gral parts  of  the  British  nutioii,  thuir  head  and 
fountain,  tlic  land  of  their  fathers  and  home  of 


their  bretiiren;  they  belonged  to  and  were  iden- 
tified with  their  nationality,  and  in  all  their  rela- 
tions, externally  and  to  some  extent  internally, 
were  subject  to  the  authority  of  the  King  and 
Parliament.  In  leaving  their  liomes  and  coming 
to  America  they  brought  with  tliom  all  the  rights 
and  privileges  of  native-born  English  freemen, 
and  were  organized  into  separate  colonial  com- 
munities and  governments  for  the  enjoyment,  ex- 
ercise,and  protection  of  those  rights, andthe  better 
management  of  their  municipal  and  local  affairs. 
In  this  relation  to  the  British  Government,  feeling, 
knowing,  and  appreciating  their  position,  the  col- 
onies, when  first  called  together  in  council  to  con- 
sider the  aggressions  made  upon  them  by  the 
British  King  and  Parliament,  felt  that  they  had 
common  cause  for  connplaint,  and  their  sympa- 
thies, privations,  and  privileges  of  colonial  life 
were  alike  equal,  and  called  on  all  to  unite  in  a 
common  appeal  for  redress  and  justice  and  the 
maintenance  of  their  rights  as  freemen  at  all 
hazards. 

Op[)ressions  working  injuriously  upon  any  part 
of  the  country  were  felt  and  experienced  by  the 
whole.  The  imposition  of  heavy  taxation  on 
Massachusetts  Bay  fell  alike  on  each  one  of  the 
thirteen  colonies.  And  when  the  stamp  act  was 
passed  the  people  of  the  thirteen  colonies  were  all 
equally  interested  and  concerned.  And  in  the 
Continental  Congress  of  1765  assembled  in  New 
York  thequeslion  wasasked,  "Upon  whatground 
shall  we  vindicate  our  liberties.'  On  the  faith 
of  our  charters,  or  on  the  principles  of  natural 
rights.'"  "  A  confirmation  of  our  essential  and 
common  rights  as  Englishmen, "said  Christopher 
Gadsden,  of  South  Carolina,  "  may  be  pleaded 
from  our  charters  safely  enough.  But  any  fur- 
ther dependence  upon  them  may  be  fatal.  We 
should  stand  upon  the  broad  common  ground  of 
those  natural  rights  that  we  all  feel  and  know  as 
men,  and  as  descendants  of  Englishmen,  I  wish 
the  charters  may  not  insnare  at  last  by  drawing 
different  colonics  to  act  differently  in  this  great 
cause.  Whenever  that  is  the  case  all  will  be  over 
with  the  whole.  There  ought  to  be  no  New  Eng- 
land man,  no  New  Yorker  known  on  the  continent, 
but  all  of  us  Americans."  This  was  the  universal 
feeling,  and  then  and  there  a  Union  was  formed, 
an  agreement  entered  into,  a  compact  made,  not 
between  States,  for  there  were  none;  not  by  Con- 
stitution, there  was  none;  not  by  Articles  of  Con- 
federation, they  had  none;  but  by  the  whole  people, 
as  ^Imer leans,  to  defend,  establish,  and  maintain 
their  liberties. 

The  people  proceeded  unitedly  to  send  up  their 
remonstrances  and  memorials  to  the  King  and 
Parliament,  asking  for  a  redress  of  their  griev- 
ances, prayingfor  nothing  but  justice  and  the  res- 
toration of  peace  and  quiet  toa  disturbed  country. 
The  oppression  and  wrongs  were  general,  and 
they  asked  for  general  relief.  With  relief  came 
quiet,  order,  and  submission,  as  in  the  case  of  the 
repeal  of  the  stamp  act;  but  with  renewed  out- 
rages, greater  oppressions,  and  a  manifest  dispo- 
sition on  the  partof  King  and  Parliament  to  press 
down  harder  and  severer  u|)on  the  people,  and  in- 
stead of  recognizing  the  rights  and  liberties  to 
which  they  were  justly  entitled,  even  as  equals 
and  of  the  blood  oi'  Englishmen,  constant  ellbrls 
to  reduce  them  to  abject  vassalage  were  exhibited; 
then  was  there  united  resistance,  a  firm  and  fixed 
purpose  to  come  togetheras  one  man  and  demand 
of  their  lords  and  masters  the  justice  and  rights 
and  privileges — nionil,  civil,  and  political — to 
which  they  were  justly  entitled.  The  sentiment 
then  was,  looking  to  the  present  and  future  in- 
terest of  the  colonies,  that  all  lines  and  divisions 
were  blnrtted  out,  sectionalism  was  hushed,  Mas- 
sachusetts sLook  hands  with  South  Carolina  and 
Virginia  anil  the  other  colonies  joined  in  find 
pledged  to  the  Union.  Then  it  v/as  that  the  great 
statesman  of  Virginia,  Patrick  Henry,  exclaimed: 

"  Governnicnt  is  dissolved,  fleets  and  armlns,  and  the 
present  state  of  thlnjjs  show  that  Government  is  dissolved. 
Whine  are  your  laiidiiiarks,  your  boundaries  of  colonies.' 
VVc  are  in  a  stalc^lf  nainrc.--  I  did  propose  that  a  scale 
should  Jii' laid  down,  'j'liat  part  which  was  once  Massa- 
chuselts  l!ay,and  that  part  wliich  waa  onceVircinia.oiiKht 
lo  hav(!  Home  wclclil."  *  *  *  ♦  " 'I'he  clislinc- 
tlons  belwi'cn  Virginians,  I'diiisylvanians,  New  Vorkcrs, 
and  New  Hnglanders,  are  no  more.  Jam  nolo  firj^iuian, 
hut  »n  Jlmcricari.'' 

Would  that  tliia  were  the  language  and  feeling 
to-day  of  all  the  menrbers  of  this  House,  and  the 
people  everywiiere.  Tiiis  great  and  pulriotic  sen- 


timent rang  throughout  the  colonies,  and  electri- 
fied the  nation.  And  their  Congress,  u.sr-enibl(ul 
in  the  midst  of  this  unhappy  and  excited  condi- 
tion of  the  people,  said,  in  an  address  delivered  to 
the  inhabitants  of  the  thirteen  colonies,"  that  they 
had  met  to  consult  together  for  the  welfare  of 
o\ir  common  country."  So,  sir,  were  the  titles  of 
Union,  AiTierican,  United  Colonies  assumed  and 
adhered  to  as  the  style  of  the  Government  about 
to  be  established.  The  entire  legislation  of  the 
Continental  Congress  was  in  the  name  and  by  the 
authority  of  that  Union  which  had  been  made. 
Troops  were  called  into  the  field  for  cornmon  de- 
fense, an  army  was  orangized,  and  a  commanding 
general-in-chief  a)ipointed;  and  such  was  the  uni- 
versal understanding  of  the  former  Union  and  its 
present  and  undeniable  existence,  that  the  Con- 
gress of  1774  passed  in  the  name  and  by  the  author- 
ity of  the  United  Colonies  resolutions  of  non-im- 
portation, non-consumption,  and  non-exportation 
as  between  England  and  America,  and  declared: 

"  We  do  for  ourselves  and  the  inhabitants  of  the  several 
colonies  whom  we  represent,  firmly  agree  and  associate  un- 
der the  sacred  ties  of  virtue,  honor,  and  love  of  country,  as 
follows: 

"  First.  That  from  and  after  the  1st  day  of  December  next 
we  will  not  import  into  British  America,  from  Great  Britain 
or  Ireland,  any  goods,  wares,  or  merchandise  whatsoever; 
or  from  any  other  place  any  such  goods,  wares,  or  mer- 
chandise as  shall  have  been  exported  from  Great  Britain 
or  Ireland  ;  nor  will  we,  aftertliatdaj-,  import  any  East  In- 
diateafrom  any  pan  of  the  world  ;  iiorany  molasses, sirups, 
pancles,  coflee,  or  pimento  from  the  British  plantations, 
or  from  Dominica,  nor  wines  from  Madeira  or  the  Western 
Islands,  nor  foreign  indigo. 

"  SeciTiid.  That  we  will  neither  import  nor  purchase  any 
slave  imported  after  the  !st  day  of  December  next ;  after 
which  time  wc  will  wholly  discontinue  the  slave  trade,  and 
will  neither  be  concerned  in  it  ourselves  nor  will  we  hire 
our  vessels,  nor  sell  our  commodities  and  manufactures  to 
those  who  are  concerned  in  it." 

With  other  resolutions  and  articles  of  a  similar 
character,  showing  the  power  of  Congress,  author- 
ized by  the  people,  to  legislate  and  prescribe  rules 
for  their  government,  it  proceeded  to  recommend 
and  direct  the  organization  of  the  colonial  Legis- 
latures and  municipal  authorities  by  which  these 
laws  should  be  freely  and  cftectually  carried  out; 
and  further  to  determine  who  were  the  friends  of 
American  freedom,  and  who  its  enemies.  So  did 
the  Congress  of  1774  further  declare: 

"  And  wc  do  further  agree  and  resolve  that  we  will  have 
no  trade,  eoinmcrcc,  dealings,  or  intercourse  whatever  with 
any  colony  or  province  in  North  America  which  shall  not 
accede  to,  or  which  shallhereaftcrviolate  this  association, 
hut  will  hold  them  as  unworthy  of  the  rights  of  freemen 
and  inimical  to  the  liberties  of  this  country." 

I  have  been  thus  minute  in  regard  to  the  origi- 
nal organization  of  this  country  to  show  that  its 
first  powers  were  inherent  in  the  people,  and 
that  they  spoke  through  their  Congress,  composed 
of  members  chosen  as  we  have  been  chosen,  and 
that  that  Congress,  in  reflecting  the  will  of  the 
people  by  resolutions  or  acts,  made  a  rule  of  con- 
duct from  which  there  was  no  ajjpeal  or  no  relief 
except  the  people  themselves.  So  you  may  trace 
theacts  and  doings  of  the  Congress  of  1775,  who, 
feeling  a  consciousness  of  strength  and  unity 
guarantied  by  the  indorsement  of  their  constitu- 
ents, tissumed  the  highest  functions  ofsovereignty 
over  the  colonics  and  their  armies.  And  in  their 
address  to  the  Army  they  said: 

"  We  are  reduced  to  the  alternative  of  choosing  an  un- 
conditional submission  to  the  tyranny  of  irritated  inin- 
isters  or  resistance  by  force,  'i'he  latter  is  our  choice. 
We  have  counted  the  cost  of  this  contest,  and  find  nothing 
so  dreadful  as  voluntary  slavery.  Honor,  justice,  and  hu- 
manity forbid  us  lamely  to  surrender  that  freedom  which 
we  received  from  our  gallant  ancestors,  and  which  our  in- 
nocent jiosterily  have  a  right  to  receive  from  us.  We  can- 
not endure  the  infamy  and  guilt  of  resigning  succeeding 
generations  lo  that  wretchedness  which  incvit.-ibly  await* 
them  if  wc  basely  entail  hereditary  bondage  upon  them. 
Our  cause  is  just.  Our  union  is  jierfect.  Our  internal 
resources  arc  great."  *  *  *  *  "In  our 
native  land,  in  defense  of  the  freedom  that  Is  our  birlli- 
righl,  and  which  we  enjoyed  till  the  late  violation  of  it; 
for  the  protection  of  our  properly,  acquired  solely  by  Iho 
honest  industry  of  onr  forefathers  and  ourselves^,  against 
violence  actually  ofl'ered,  wo  have  taken  up  arms.  We 
shall  lay  them  down  when  iinslilities  shall  cease  on  the 
part  of  the  aggressors  and  all  dangers  of  their  being  renewed 
shall  be  removed,  and  not  before." 

With  wanipon  them,  and  a  solemn  resolve  nc\>cr 
to  surrender.  Congress  proceeded  to  establish  com- 
munications by  post  routes  with  the  colonies,  and 
to  issue  billsof  credit  for  warexpenses, amounting 
to  near  two  million  dollars,  which  was  increa.ved  a 
hundred  fold  afterwards  from  lime  to  time.  Thus 
|iasf,i(l  event  after  event,  the  Congress  controlling 
the  destiny  of  citizen,  colony,  and  Government, 
in  life,  liberty,  and  property,  until  on  the  4ih  of 
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July,  1776,  when  the  United  Colonies  as  one  peo- 
ple dpclarcd  themselves  free.  In  1777,  on  the  15lh 
of  November,  the  Articles  of  Confederation  weie 
adopted  only  to  make  the  Union  stronger  and  the 
security  of  the  people  greater;  and  when,  in  1789, 
to  form  a  "  more  perfect  Union,  to  establish  jus- 
tice, "&c.,  the  Constitution  was  adopted  and  made 
the  supreme  law  of  the  land,  all  powers  of  people, 
of  executive,  of  legislative,  and  judicial  authority 
were  clearly  and  fully  defined  and  established.  It 
declares  that  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imports,  and  excises  to  pay 
debts  and  to  provide  for  the  common  defense;  to 
borrow  money,  regulate  commerce  with  foreign 
nations,  among  the  States,  and  with  the  Indians; 
to  establish  uniform  laws  of  naturalization  and. 
bankruptcies,  to  eoin  money,  regulate  its  value, 
and  the  value  of  foreign  coin,  and  fix  the  standard 
of  weights  and  measures;  to  provide  for  counter- 
feiting the  securities  and  coin  of  the  Government; 
to  establish  post  offices  and  roads,  to  constitute 
tribunals  inferior  to  the  Supreme  Court;  to  define 
and  punish  piracies  and  felonies  committed  against 
the  laws  of  nations;  to  declare  war;  grant  letters  of 
marque  and  reprisal,  and  make  rules  concerning 
captures  on  land  and  water;  to  raise  and  support 
armies;  to  provide  and  maintain  a  navy;  to  make 
rules  for  the  government  and  regulation  of  the 
land  and  naval  forces;  and  to  make  all  laivs  which 
shall  he  necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  powers 
vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 
Now,  sir,  after  enumerating  what  Congress  has 
the  power  to  do,  and  shall  and  may  do,  it  goes  on 
to  say  what  shall  not  be  done.  No  bill  of  attainder 
or  ex  post  facto  law  shall  be  jiassed.  No  direct 
taxes  shall  be  laid  except,  or  rather  unless,  in  the 
language  of  the  Constitution,  in  proportion  to  the 
census  taken,  and  so  on  are  there  many  other 
prohibitions  laid  down.  Now,  then,  when  any 
emergency  shall  arise  which  shall  require  the  ex- 
ercise of  any  of  these  powers  it  is  the  duty  of 
Congress  to  put  them  forth;  it  is  its  duty  to  make 
rules  or  enact  laws  for  the  Government  by  a  gen- 
eral law  of  each  particular  case.  When  there  is 
an  invading  or  threatening  army  hostile  to  the 
country  Congress  shall  raise  an  army  to  meet  it, 
and  shall  support  that  army.  When  tliere  is  gold 
dug  from  the  earth  and  made  ready  for  molding 
■Congress  s/iaZZ  coin  that  go  Id  and  regulate  its  value. 
And  when  foreign  coin  is  imported  Congress  s/taZZ 
regulate  the  value  of  that.  When  hundreds  and 
thousands  of  people  from  other  countries  land  on 
the  shores  of  this  to  become  inhabitants  thereof 
.Congucss  shall  make  uniform  rules  of  naturaliza- 
tion; and  by  its  grant  of  powers  to  regulate  com- 
merce sliall  determine  every  thing  concerning  com- 
modities and  the  intercourse  of  foreign  countries. 
Wlien  a  man  or  set  of  men  counterfeit  the  coin  of 
the  Government  orany  of  its  securities  Congress 
shall  provide  by  law  for  the  punishment  of  such 
parties.  And  when  war  is  declared,  when  the  coun- 
try is  engaged  in  war.  Congress  shall  make  rules 
concerning  captures  on  land  and  water.  Now,  sir, 
in  regard  to  the  laws  made  for  coining  money,  of 
the  value  of  foreign  money,  of  fixing  the  condi- 
tiotis  of  naturalization,  of  the  punishment  of  coun- 
terfeiters, and  so  on  of  all  the  laws  made  under 
the  powers  of  Congress  as  granted  by  the  Con- 
stitution, where  is  there  a  man  or  set  of  men,  a 
court,  or  any  other  tribunal  will  say  they  are 
not  right,  necessary,  or  constitutional }  Nowhere; 
tiie  action  of  Congress  is  final,  and  it  is  but  the 
duty  of  the  courts  and  the  Executive  to  carry  out 
tiie  laws,  for  they  are  the  statutes  and  constitu- 
tion of  the  )icoplc,aiid  the  people  are  sovereign.  So 
also  in  times  of  war  Congress  can  pass  such  laws 
and  regulations  concerning  captures  on  land  and 
water  as  in  its  judgment  seems  best,  wisest,  and 
most  conducive  to  the  |)ublic  welfare.  And  when 
it  has  made  its  laws,  in  obedience  to  this  Consti- 
tution, what  court  or  power,  the  crreature  of  the 
people,  shall  say  it  is  wrong,  nugatory,  and  in- 
valid.'    None,  sir,  nowhere  dare  say  so. 

Congress  shall  have  power  to  declare  the  pun- 
ishment of  treason.  Suppose,  sir,  there  was  no 
"aw  fixing  puni.shrncnt  for  the  crime  of  treason, 
would  it  not  be  within  the  power  of  Congress  to 
ay  by  statute  what  that  punishment  should  be, 
\vlieilier  death,  confimment  for  life,  forfeiture  of 
property,  or  anythingelse?  Mostassuredly.  But, 
say.sonie,"  no  attainderof  treason  shull  work  cor- 
ruption of  blood,  or  forfeiture  oxcejit during  the 


lifetime  of  the  person  attainted" — quoting  the  lan- 
guage of  the  Constitution.  But  the  question  may 
be  v,/ell  put  to  these  gentlemen,  where  is  there  or 
ever  was  there  a  case  where  attainder  of  treason 
worked  corruption  of  blood  or  forfeiture  except 
upon  trial  by  acourt  of  proper  jurisdiction,  judg- 
ment, and  sentence,  or  attainder  by  bill  or  prasmu- 
nire.'  I  assert  that  there  can  be  no  attainder  of 
treason,  workingcorruption  ofblooc],  withoutfirst 
the  action  of  the  court  as  I  have  suggested.  But 
the  question  is,  has  Congress  the  power  to  pass  a' 
law  which  shall  say  that  the  property  of  a  traitor, 
whether  it  be  in  lands,  negroes,  horses,  or  any- 
thingelse, shall  be  forfeited  forever  to  the  Govern- 
ment in  consequence  of  that  treason  ? 

I  lay  down  the  broad  proposition,  nay,  I  assert 
it  as  a  truth,  that  when  a  man  becomes  a  traitor  to 
his  country,  rebels  against  its  authority,  and  re- 
sorts to  arms  to  overthrow  and  destroy  it,  he  for- 
feits everything  he  possessed,  even  unto  his  life, 
when  the  Government  has  manifested  its  power 
and  possessed  that  which  the  traitor  had  while  in 
resistance  and  rebellion,  and  whatever  he  may  be 
possessed  of  thereafter  is  alone  by  the  grace  of 
the  Government,  not  by  any  legal  or  constitutional 
demand  he  may  make  or  ever  enjoyed.  I  can  see 
no  reason  for  making  classifications  or  distinctions 
in  property.  I  see  no  reason  in  admitting  the  right 
to  seize,  possess,  and  apply  to  the  use  of  the  Gov- 
ernment chattels,  personalty,  or  movable  proper- 
ty, which  may  be  in  the  possession  of  the  enemy 
used  for  the  destruction  of  the  Republic,  and  at 
the  same  time  denying  the  right  to  seize  and  con- 
fiscate realty,  which  also  does  its  work  toward 
supporting  by  its  breds,  its  grasses,  its  minerals, 
and  its  timber  the  same  enemy.  Lands  are  inher- 
itable, it  is  true — so  also  are  money,  and  horses, 
and  negroes,  according  to  the  laws  of  the  south- 
ern States,  but  no  one,  I  presume,  will  doubt  for 
a  moment  the  power  of  the  Government  to  seize 
and  apply  to  its  own  use  forever  any  property  of 
this  latter  kind.  Will  gentlemen  say  tliat  as  our 
Army  moves  along,  fights  a  great  battle,  and  con- 
quers the  enemy,  that  the  horses,  the  mules,  the 
cattle,  the  money,  the  negroes,  the  cannon,  the 
small-arms,  ammunition, &c.,  property  of  the  men 
in  artns,  the  conspirators  and  leadei'sof  this  wicked 
rebellion,  are  not  subject  to  immediate  seizure 
and  confiscation?  Shall  we  not,  have  not  the  peo- 
ple, through  their  representatives,  the  power  to  say 
that  the  horses  shall  be  taken  and  our  cavalry 
mounted  on  them — the  mules  hitcli%d  to  our  wag- 
ons, the  negroes  taken  from  tlieir  fortifications, 
and  rifle-pits,  and  teams,  and  ranks,  and  put  upon 
ours?  Shall  we  not  take  their  money  (if  it  is  of 
any  value)  with  v/hich  they  |)aid  their  expenses 
and  defray  our  own  ?  Shall  we  not  take  tlieir  can- 
non, and  small-arms,  and  ammunition,  with  which 
they  killed  and  v/ounded  us,  turn  it  upon  them, 
kill,  wound,  and  destroy  them?  Cei-tainly  no  one 
will  question  this  right.  Then  why  exempt  the 
land,  the  field  which  the  traitorhas  come  forward 
and  voluntarily  given  up  to  the  enemy  upon  which 
to  build  his  foit,  his  arsenal,  his  magazine  or  to 
pitch  his  camp  ? 

Sir,  there  seems  to  go  forth  a  deep  sympathy  for 
the  olfspringof  thelanded  master  of  this  southern 
rebellion.  You  may  go  forward  with  your  laws 
and  your  Army,  cut  down  the  humble  tenant  who 
has  been  misguided  in  this  great  affair,  sweep 
away  all  he  has,  turn  his  wife  and  cliildren  out 
upon  the  cold  charities  of  the  world,  and  make  to 
hmi  no  redress  for  the  capture  and  use  of  his  only 
horse  or  barrel  of  meal;  but  when  you  reach  tlie 
landed  proprietor,  the  aristocratic  traitor  of  the 
South,  who  has  done  all  he  could  against  you, 
you  cry  aloud,  Walk  light,  be  careful,  this  is 
sacred  ground;  you  cannot,  say  the  opponents  of 
this  bill,  touch  this  land  exceptduring  the  lifetime 
of  the  traitor,  because  the  Constitution  forbids;  it 
mu.st  revert  to  the  heirs  of  the  traitor  after  iiis 
death. 

Suppose,  sir,  a  battle  is  foughtto-day  on  a  large 
plantation  in  Georgia,  and  the  enemy  is  defeated, 
and  with  thaldefeatone  hundred  bushels  of  wheat, 
one  thousand  bushel?  of  corn,  five;  thousand 
pounds  of  bacon,  fifty  horses,  several  tons  of 
hay,  twenty  negroes,  and  :iJ10,000  in  gold,  the 
remainder  of  a  rebel '.s  proffer  to  the  enemy,  fills 
into  oui-  hands,  the  rule  is,  and  it  is  right,  apply 
all  to  the  use  ol'the  Army  aiid  Government.  When 
yuu  have  thus  doni;  IVlr.  A.  approaches  you  ivnd 
say.s.  All  this  personalty  you  have  taken  ami  used 
belonged  to  Mr.  B.,  and  since  it  came  into  your 


possession  Mr.  B.  has  died ;  therefore  I  want  some 
evidence  of  this  indebtedness  for  the  benefit  of  his 
innocent  children;  you  have  taken  all  they  had, 
theyareheiplessand  needy.  Says thesympaihizer, 
these  things  we  had  a  right  to  take  as  Mr.  B.  was 
a  traitor;  but  see  here,  we  have  left  you  the  land, 
that  according  to  our  Constitution  we  could  not 
take  except  during  the  life  of  the  party.  But,  says 
Mr.  A.,  that  land  does  not  belong  to  Mr.  B.,  it  is 
the  land  of  another.  What  becomes  of  the  kind- 
ness and  sympathy  of  the  great  philanthropist? 
Let  him  ansv/er.  So  again,  sir,  upon  the  forfeiture 
of  land.  A.  commits  murder,  or  arson,  or  any 
other  felony;  he  is  arrested,  tried,  convicted,  and 
hung;  his  landed  estate  is  small,  his  personalty 
smaller.  Upon  execution  for  cost  may  not  and 
has  not  all  been  sold,  and  the  title  in  fee  forever 
pass?  Certainly  the  records  of  nearly  all  the  courts 
will  verify  this. 

Again, a  prodigal  and  unfortunate  man  becomes 
indebted  beyond  his  estate;  suits  are  brought, 
judgments  obtained,  executions  levied,  property 
in  land  and  all  sold  without  the  right  of  redemp- 
tion, and  the  title  passes  forever  to  the  purchaser. 
Are  the  wives  and  children  to  blame?  Yet  they 
arc  made  penniless  by  operation  of  law  because 
of  the  crime  of  the  father.  Why,  then,  make  a 
distinction  in  the  case  of  treason  ?  Sir,  it  was 
never  intended  by  our  fathers,  the  framersof  the 
Constitution,  that  a  traitor  to  his  country,  a  man 
who  without  a  cause  should  inaugurate  a  war 
which  would  almostdeluge  the  country  with  blood 
and  clothe  the  whole  nation  in  the  habiliments  of 
mourning  should  be  held  more  sacred  in  rights 
and  privileges  than  the  unfortunate  inebriate  who 
in  half  wit  lost  his  estate,  or  his  liberty,  or  life. 

Tliefiamersof  the  Constitution  had  before  them 
all  the  English  laws  on  treason,  corruption  of 
blood,  forfeiture,  and  confiscation.  They  per- 
fectly understood  the  meaning  of  attainder  and 
the  legitimate  consequences  of  a  conviction.  They 
knew  that  the  man  attainted  of  treason  was  in  law 
dead.  He  could  not  transmit  property ;  he  could 
not  hold  office;  in  short  he  was  forever  deprived 
of  the  franchises  of  citizenship.  These  punish- 
ments were  a  consequence  of  the  heinousness  of 
the  crime,  for  none  could  be  greater,  more  diabol- 
ical than  willful,  premeditated,  armed  resistance 
to  the  Constitution  and  laws,  the  shooting  and 
murdering  of  loyal  citizens,  and  an  attempt  to 
overthrow  the  Government  which  had  protected 
him  in  his  life,  his  liberty,  and  his  property,  and 
had  never  wronged  him.  The  momentthese  things 
became  patent,  by  declarations,  resolutions,  and 
other  manifestations  of  opposition,  he  could  no 
longer  claim  the  guarantees  of  the  law  or  Consti- 
tution in  any  particular,  but  became  an  enemy 
and  was  disfranchised.  And  our  fathers,  looking 
at  this  with  an  appreciative  understanding,  de- 
clared that  Congress  should  have  power  to  make 
laws  for  the  punishment  of  treason.  They  knew 
the  Government  had  power  and  right  to  do  this, 
to  take  the  life  of  the  offender  and  to  confiscate 
his  property.  This  opinion  is  sustained  by  the 
courts  of  the  country.  In  (he  case  of  Brown 
against  the  United  States,  (8  Cranch,)  which 
came  up  from  Massachusetts  in  1812,  on  appeal 
from  the  circuit  court,  which  had  condemned  prop- 
erty belonging  to  the  enemy.  Chief  Justice  Mar- 
shall says: 

"Respecting  tlie  power  of  Govemiiieiit  no  doubt  is  en- 
tei  tallied.  Tliat  vvai' gives  llio  soveicign  Cull  right  to  take  the 
persons  and  confiscate  tlie  piopeity  of  the  enemy  where 
evi'i-  found  is  concedrd.  Tho  iniusjation?  of  this  rigid  rule 
which  the  huiiiane  and  wise  policy  of  modern  times  h.is 
introduced  into  ))ractice  will  more  or  less  affect  (he  exer- 
cise of  this  light,  bill  cannot  impair  the  right  itself.  That 
remains  u lid iniinisluid  ;  and  when  the  sovereign  shall  choose 
to  liiiiig  it  into  operation  the  judii'ial  d(-partinent  must  give 
cfl'ect  to  its  will,  r.nt  until  tliat  shall  Jie  expiessed"  110 
power  of  condemnalioii  shall  exist  in  the  court." 

Again: 

"  War  gives  an  equal  right  over  persons  and  properly, 
and  if  its  declaration  is  notconsideii'd  as  piescribinga  law 
respecting  the  person  of  an  enemy  found  in  our  country, 
neither  docs  it  prescribe  a  law  for  iiis  property." 

Again,  sir,  he  says: 

"Like  all  other  questions  of  policy,  it  is  proper  for  the 
consideration  of  a  department  which  can  modify  it  at  will, 
not  forlhe  consideration  of  ii  department  which  can  pursue 
only  the  law  as  it  is  written.  It  is  proper  for  the  coiijiidcr- 
atiou  of  the  legislature,  not  of  the  executive  or  judiciary." 

Ill  obedience  to  this  rule  Congress  proceeded,  in 
18G2,  to  pass  a  law  of  confiscation,  the  first  clause 
of  the  fifth  section  of  which  act  reads  as  follows: 

"Tliat-to  insure  the  speedy  termiiialion  of  the  present 
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rebellion  it  slinll  lin  the  duty  of  the  President  of  the  United 
States  to  cause  the  seizurr  of  all  tile  p«late  :inri  property, 
money,  .-torks:,  croilits,  and  efl'ects  of  the  p.rsons  herein- 
after nanii'il  in  this  section,  and  to  apply  and  use  llie  same 
and  the  proceeds  thereof  for  tlie  support  of  the  Armyofthe 
United  rotates,  that  is  to  .say, 

'•First.  Of  any  person  hereafter  acting  as  an  officer  of  the 
army  or  navy  of  the  rebels  in  arms  against  the  Govern- 
men't  of  the  United  States. 

"Second.  Of  any  person  hereafter  acting  as  president, 
vice  president,  member  of  congress,  judge  of  any  court,  caii- 
Inet  officer,  foreign  minister,  commissioner  or  consul  of  the 
so  called  conl'ederate  States  of  America. 

"Tliird.  Of  any  person  acting  as  a  governor  of  a  State, 
member  of  a  convention  or  legisFature,  or  judge  of  any  court 
of  any  of  the  so-called  confederate  States  of  America. 

"  Fourili.  Of  any  person  who,  having  held  an  office  of 
honor,  trust,  or  profit  in  the  United  States,  shall  liere.ifter 
liold  an  office  in  the  so-called  confederate  States  of  Amer- 
ica." 

Now,  sir,  the  sixth  section  ilirects  that  a  public 
waniing  shall  be  given  to  all  tlie.se  people  if  they 
would  lay  down  their  arms  and  come  back  to 
their  allegiance,  then  the  law  was  of  no  avail, 
inoperative.  But  iiotwithstimding  lliat  warning 
and  counsel  and  advice  they  j)ersisted  in  their 
course  of  rebellion,  defiance,  and  war. 

The  joint  resolution  of  July  17,  1862,  reads  as 
follows: 

"  Resolieii  hy  the  Senate  and  Hawe  of  Representatives  of 
the  United  StatesofJlmcrica  in  Congress  assemlUed,  That  the 
provisions  of  the  third  clause  of  the  fifth  section  of  an  '  Act 
to  suppress  insurrection,  to  punish  treason  and  rebellion, 
to  seizeanil  confiscate  the  property  of  rebels,  and  for  other 
purpose's,' shall  be  so  construed  as  not  to  apply  to  any  act 
or  .acts  done  prior  to  the  passage  thereof;  nor  to  include  any 
member  of  a  Slate  legislature,  or  judge  of  any  State  court, 
who  has  not,  in  accepting  or  entering  upon  his  office,  taken 
an  oath  to  support  the  constitution  of  the 'so-called  confed- 
erate States  of  America;'  nor  shall  any  punishment  or  pro- 
ceedings under  said  act  be  so  construed  as  to  work  a  for- 
feiture of  the  real  estate  of  tlie  offender  beyond  his  natural 
life." 

Where  is  the  necessity  of  this  resolution  ?  The 
act  in  nil  of  its  sections  begins  by  declaring  "  that 
forall  crimes,  misdemeanors, &c.,  here af  ter" com- 
mitted,  the  punishments  and  penalties  therein 
mentioned  shall  be  inflicted.  There  is  no  ex  post 
facto  law  nor  any  bill  of  attainder  passed  by  Con- 
gress in  this  act  of  1862.  If  any  claim  that  the 
act  of  the  last  Congress  providing  for  the  confis- 
cation of  the  property  of  rebels  is  either  ex  post 
facto  or  a  bill  of  attainder  I  will  be  under  lasting 
obligation  to  him  if  he  will  produce  a  command- 
ing authority  for  such  assertion,  either  pagan  or 
Ciuistlan.  Sir,  where  is  there  attainder  in  this 
l)ill  w(M-king  corruption  of  blood  at  all?  Black- 
stone  says,  4  Com.,  page  388: 

".\nother  immediate  consequence  of  attainder  Is  the  cor- 
ruption of  blond,  liotli  upward  and  downward  so  that  an 
attainted  person  can  neither  inherit  lands  or  other  heredit- 
aments from  his  ancestors,  nor  retain  those  he  is  already 
in  poss('s8lon  of,  nor  transmit  thcin  hy  descent  to  any  lieir, 
l)Ut  the  same  shall  escheat  to  the  lord  of  the  fee,  subject  to 
the  king's  superior  right  of  forfeiture.  And  the  person  at- 
tiiintcd  shall  also  obstruct  all  descents  to  his  posterity  when- 
ever they  are  obliged  to  derive  a  title  through  him  lo  a  re- 
mote ancestor." 

Where  is  there  corruption  of  blood  U[iward  and 
downward  in  this  bill  whereby  the  son,  or  the 
grandson,  or  n  coihiteial  heir  shall  be  deprived  of 
any  e.siat(>,  real  or  |icrsonal.'  There  is  none;  the 
case  is  not  mentioned.  The  action  of  the  law  is 
upon  ihc  person  himstdf,  the  man  who  has  com- 
mitted treason,  who  is  living  and  in  possession  of 
property;  and  1  bi-lieve  there  is  a  maxim  of  law — 
and  if  I  am  mistaken  I  hope  some  gentleman  will 
correct  me — that  no  one  can  be  lieir  to  the  living. 

Now,  then,  we  only  propose  to  deal  with  the  liv- 
ing, acting  reftcl;  piiiuNh  him,  to  take  his  life  if 
need.s  be,  his  property  of  every  description,  and 
declare  to  the  woi  Id  and  all  future  geiu^ratioris  that 
III  is  punisiiment  wns  because  ke  was  a  traitor.  What 
declaralion  has  been  made  in  this  bill  by  its  friends 
fir  unywhrrf  else  that  innocent  children  and  wo- 
men are  made  to  suffer.'  I  dijclare,  sir,  that  I  can 
see  no  legislation  as  to  the  eslateH  aC  children  or 
inrux^ent  people.  The  law  declares  precisely  the 
opfioHite,  that  ills  the  guilty,  the  criminal  against 
whom  it  shall  W(nk.  There  are  some  gt^ntlcmeii 
on  this  floor  who  are  so  tenacious  of  bi'ing  recog- 
nized as  Union  men,  (h.'voted  to  the  Union  and  its 
cause,  tliat  no  day  scarcely  passes  by  without 
aome  protestation  of  Unionism.  Indeed,  sir,  some 
are  so  fearful  of  bf.'ing  culli'd  or  considered  sym- 
pathizers of  this  hellish  rebellion  that  they  will 
not  recognize  the  living,  old  or  young,  south  of 
Mason  and  Dixon's  line,  but  btdcli  forth  siron" 
■and  tinmisiakablo  inanifesiationK  of  love  and  af- 
fection for  the  unborn  children  of  trailors^\-\<\  de- 
cfurc  that  tlic  action  of  Congress  ill  this  case  would 


be  monstrous,  cruel,  wicked,  and  inhuman  upon 
the  poor  little  child  that  some  unborn  child  is  to  be- 
get by  some  other  child  yet  tmborn,  at  some  future 
period  of  the  world.  Sir,  is  not  such  attempted 
reasoning  wonderful.'  What  is  its  object  if  it  is 
not  to  stir  up  and  keep  alive  party  envy  and  strife 
to  the  prejudice  of  the  country  and  the  interest  of 
the  rebellion.' 

The  rep.eal  of  this  resolution  is  said  to  be  mon- 
strous and  desperately  wicked,  and  that  by  such 
legislation  we  are  but  increasing  the  rebel  hatred 
toward  us  and  making  the  breach  wider  and  wider; 
that  it  is  a  persecution  inhuman  in  its  nature,  un- 
heard of,  and  condemned  by  the  civilized  world. 
Indeed,  sir,  I  have  been  surprised  at  the  utter- 
ances of  gentlemen  on  this  floor;  the  tenor  of  their 
speeches  and  the  sympathies  of  their  hearts  it 
seems  run  alone  toward  the  rebels  in  arms.  The 
unfortunate  and  miserable  condition  of  these  men 
is  beautifully  and  eloquently  portrayed  by  their 
friends  on  this  floor,  the  orphan  and  widow  of  the 
traitor  calls  forth  their  tears  and  their  wailings, 
but  the  Government  of  their  fathers,  the  trampled 
Constitution  of  their  country,  the  weeping  of  the 
orphan,  and  wailings  of  the  widow  of  their  own 
homesand  defenders  find  no  sympathy,  no  cheer- 
ing word,  no  solace  in  those  cold  and  heartless 
souls  of  theirs.  They  find  and  offer  excuses  and 
apologies  and  reasons  for  the  rebels,  and  nothing 
but  abuses,  denunciations,  and  crime  for  the  Gov- 
ernment. And  with  all  this  before  the  country 
the  effort  is  made  to  soft-sawder  the  people  by  say- 
ing they  will  support  the  Governmentand  the  war 
by  voting  men  and  money  to  fight  the  battles  of 
the  country  in  a  conservaiive  and  constitutional 
manner.  I  desire  above  all  things  to  see  a  soldier 
who  has  foughtaconservative  fight, a  general  who 
has  led  a  conservative  charge,  and  gained  a  con- 
servative baltle,oracommander  who  would  carry 
on  a  conservative  war.  Sir,  it  cannot  be  done; 
in  war  you  inust  have  audacity,  your  Army  must 
have  audacity,  your  leaders,  your  President,  and 
your  legislators  must  have  audacity,  and  without 
It  you  fail. 

In  war  times  like  these  many  innocent  persons 
suffer;  the  law  works  hard  upon  them,  it  is  to  be 
regretted,  deeply  deplored;  but  the  life  of  the  na- 
tion is  at  stake;  the  lives,  liberty,  and  properly 
of  thirty  million  people  are  jeopardized.  Shall 
we  risk  all  for  a  few  conspirators  and  rebels  whose 
purpose  it  is  to  destroy  and  kill.'  No,  sir.  We 
dare  not  sit  quietly  Ijy  and  see  our  people  overrun 
and  trampled  in  the  dust  when  it  can  be  avoided 
by  prompt  and  jiroper  legislation.  The  oft-re- 
peated story  that  we  must  reconcile  this  people 
by  lYioderate  and  huinane  legislation  (moderate 
and  humane  fighting,  too,  it  would  be  well  to  add) 
is  but  idle  and  ridiculous.  That  has  been  tried, 
and  failed.  We  pleaded  and  coaxed  aifd  begged, 
but  availed  not.  Wc  held  out  the  olive-br<inch 
of  peace  for  months;  instead  of  accepting  it 
they  scorned  it  and  fired  at  your  flag.  We  have 
been  more  or  less  since  this  war  began  pandering 
to  the  South,  trying  to  coax  her  back  into  the 
Union;  but  she  has  only  answered  by  insult  and 
taunt  and  injury.  Let  us  stop  this  whining, 
childish  play,  and  whip  her  back.  Crush  this 
wicked  and  hellish  rebellion;  annihilate,  if  needs 
be,  this  people  who  have  sought  and  now  seek  to 
break  up  the  Union,  usurpingpower  by  infamy, 
lierjury,and  crime;  who  have  trampled  the  Con- 
stitution under  their  feet;  who  have  by  marauding 
bands  invaded  your  beautiful  fields,  robbed  you 
of  your  publii^  r(;venueH  and  private  property,  de- 
stroyed your  public  records,  burnt  your  houses 
and  your  towns,  carried  away  your  non-combat- 
ant citizens  into  long  and  loathsome  imprison- 
ments, where  many  still  languish  ;  murdered  many 
of  them,  sometimes  in  their  own  homes  and  the 
presence  of  their  families,  and  sometimes  by  cruel 
and  infapioiis  deaths,  extending  their  atrocities 
even  lo  women  and  childien,  thus  setting  at  defi- 
ance all  laws  of  civilized  warfare.  Let  us  never 
cease  our  (efforts  for  our  own  protection  and  the 
infliction  of  condign  punifdiment  upon  the  authors 
of  these  wrongs  ami  the  overthrow  of  the  rebel 
confederacy. 

Sir,  I  charge  any  man,  and  all  men,  whether  in 
oflnce  or  out  of  office,  here  or  elsewhere,  who  re- 
fuse to  support  their  Government  and  fellow-citi- 
zens against  such  unprovoked  wrongs  and  cru- 
elties, or  profess  lo  sympathize  with  such  enemies, 
as  false  lo  their  allegiance,  tii  frii'iids,  neighbors, 
Slate,  niitl  nation.     Mr,  Speaker,  I  charge  them 


not  only  with  being  false  to  neighbors,  State,  and 
nation,  but  false  to  that  glorious  and  grand  band 
of  soldiers  composing  the  armies  of  ihe  Union  to- 
day— those  men  who  have  breasted  the  storm, 
thrown  themselves  in  the  broach,  and  maintained 
the  integrity  of  the  Republic  and  the  honor  of  the 
Government  from  the  beginning  of  the  war  to  the 
presentmoment.  Go  with  me  to-day  ifyou  please, 
dark,  gloomy,  and  dismal  as  it  is,  to  the  teniecl 
fields  of  the  Rappahannock,  of  Chattanooga,  and 
of  Charleston,  and  behold  a  spectacle  such  as  the 
eye  of  man  never  rested  on  iiefore:  five  hundred 
thousai>d  American  freemen  standing  as  a  mighty 
wall  between  loyalty  and  treason,  free  govern- 
ment and  despotism,  liberty  and  slavery.  They 
were  once  the  happy  occupants  of  pleasant  homes 
and  full  well  appreciated  the  ei'idearments  of  fam- 
ily,kindred, and  neighbor;  but  when  they  discov- 
ered this  foul  and  wicked  conspiracy  against  their 
Governrnent,  their  homes,  family,  and  friends, 
they  paused  not,  nor  did  they  falter,  but,  like  men, 
patriots,  and  philanthropists,  rushed  forward  to 
stay  the  tide  of  desolation,  misery,  and  woe,  wan- 
tonly to  be  inflicted  upon  their  hnpiiy  country. 
Their  bosoms  swelled  with  as  much  aflectiou  for 
mother,  wife, and  children  as  ours,  and  terrible  was 
the  sorrow  and  grief  when  all  was  left  behind  ;  but 
they  saw  that  glorious  tree  of  liberty  under  whose 
benign  shades  they  had  rested,  prospered,  and 
grown  strong,  being  belted  around  by  treacherous 
and  wicked  hands,  and,  bidding  adieu  to  mother, 
farewell  to  wife  and  children,  breathing  a  silent 
but  earnest  prayer  for  God's  protection  and  bless- 
ing to  them,  they  threw  themselves  into  the 
mighty  conflict  and  stayed  the  murderous  hand. 
Almost  three  years  have  they  stood  between  ua 
and  danger,  and  there  they  are  to-day,  noble,  gal- 
lant, and  brave,  immovable,  undaunted,  uncon- 
querable. 

Sir,  to  my  mind  the  proudestand  sublimest  evi- 
dence of  patriotism  is  to  be  found  in  the  brave 
sentinel  with  knapsack  on  liis  back,  musket  on 
his  shoulder,  pacing  back  and  forth  his  narrow 
round  in  sunshine  and  in  rain,  in  tempest  and  in 
calms,  in  winter  and  in  summer,  watching  the 
stealthy  approach  of  a  desperate  enemy.  No 
condition  of  climate,  tio  hardships,  no  depriva- 
tions, no  abuses,  swerve  him  from  his  line  of 
duty,  love  and  defense  of  country.  Sir,  he  stands 
there  in  the  front,  the  proudest,  loftiest,  and  grand- 
est monument  of^  patriotism  and  glory.  Godbless 
the  piivate  soldiery  and  the  Jlrmy  of  the  Union, nnA 
accursed  be  the  t(Uigue  that  would  defame  them, 
or  the  man  that  would  not  support  them. 

Sir,  your  sentinels  have  been  shot  and  killed 
while  upon  Ihe  waichtowers  of  the  country;  your 
Army  has  been  sometimes  almost  depleted,  and  the 
three  hundred  thousand  new  graves  that  dot  the 
land  all  overbuttoo  sadly  tell  the  story  of  yeslorday 
and  to-day;  the  homeless,  friendless,  and  landless, 
together  with  the  weeping  and  the  mourning  ev- 
erywhere, but  loo  plainly  tell  us  of  the  hour;  but 
the  unerring  finger  of  truth  and  justice  points  us 
to  the  cause,  and  humanity,  honor,  Christianity, 
liberty,  and  God  call  for  redress  and  the  inflic- 
tion of  punishment,  just  punishment  on  those  who 
have  done  all  this.  The  widow  and  orphans  of 
the  dead  patriot  of  GiHtysburg  ask  at  your  hands 
food  and  raiment.  Make  the  rebels  pay  it.  Tiio 
armless,  legless,  eyeless  soldier  demands  of  you 
support  for  the  future.  Get  it  from  the  rebels. 
They  caused  the  war;  they  undertook  to  resist 
and  overthrow  the  very  best  Government  known 
on  earth,  and  elected  the  sword  as  arbiter.  Then 
let  theni  die  by  the  sword. 

Mr.  ROLLINS,  of  New  Hampshire,  (inter- 
rupting.) I  hold  in  my  hand  a  letter  written  at 
the  Clarendon  Holcl,  daled  .January  6,  1860,  ad- 
dressed by  Franklin  Pierce  lo  Jefferson  Davis,  in 
which  I  find  these  words: 

"Without  discussing  the  (piesilon  of  right,  of  abstract 
power  lo  secedit,.!  Iiav«  never  believed  that  absolutes  disritp- 
llonof  the  Union  can  occurwilhoul  lilood;  and  if,  llirmigli 
Ihe  madness  ofn(nlhernab(>liti(misni  that  dire  calaniily  must 
come,  till'  lighting  will  not  be  along  Mason  ami  Dixon's 
line  merely.  It  will  be  within  our  own  borders,  in  our 
own  streets,  between  the  two  classes  of  citizens  to  whom  I 
haV«  referred.  Those  who  defy  law  and  scout  consllui- 
tioiial  obligations  will,  if  we  ever  reach  the  arbitrament  of 
arm.s,  fmd  occupation  enough  at  home." 

It  is  frequently  staled  by  gentlemen  upon  the 
other  side  of  the  House  that  the  nbolitionista 
caused  the  war.  Now  I  wish  to  ask  the  gentle- 
man from  Kentucky  if  in  his  judgment  thatclass 
of  politicians  in  the  North  represented  by  such 
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men  as  Vallandighani  of  Ohio,  Seymour  of  New 
Yoric,  and  ex-President  Pierce  of  New  Hamp- 
shire, entertaining;  and  proclaiming  such  senti- 
ments as  tiiose  I  have  just  read,  have  not  done 
infinitely  more  to  stimulate  and  encourage  t!ie 
rebels  to  take  up  arms  against  the  Government  of 
the  United  States  and  prolong  the  war  than  all 
the  speeciies  and  efforts  of  all  the  abolitionists 
combined? 

Mr.  COX.  If  it  be  in  order,  I  object  to  the  gen- 
tleman bringing  in  the  New  Hampshire  election 
on  a  question  of  this  kind.  Besides,  he  distorts 
the  intention  of  that  letter.  Unless  I  am  allowed 
to  reply,  I  object  to  the  interruption. 

Mr.  SMITH.     Mr.  Speaker,  in  answer  to  the 

fentleman  from  New  Hampshire,  [Mr.  Rollins,] 
say  emphatically  yes;  and  in  reply  to  the  ob- 
jection of  the  gentleman  from  Ohio,  [Mr.  Cox,]  I 
say  let  the  letter  of  the  ex-President  speak  for 
itself.  This  is  not  a  war  between  abolitionists  and 
pro-slavery  men,  but  a  war  between  loyal  men 
and  traitors;  a  war  resulting  from  a  deep-laid  con- 
spiracy many  years  ago  on  the  part  of  bad,  am- 
bitious, and  despotic  men  of  the  South.  And  when 
they  began  it  they  hoped,  doubtless  from  pledges 
made,  that  they  would  have  aid  in  the  North. 
They  confidently  expected  a  million  of  men  from 
the  free  States  to  join  in  their  unholy  crusade 
against  the  Government,  and  it  is  too  true  they 
had  their  aiders,  abettors,  and  comforters  in  the 
North,  and  to-day  every  word  spoken,  every  sen- 
timent uttered,  every  sympathy  expressed  in  the 
North  in  favor  of  the  rebels  but  hinders  the  Gov- 
ernment and  strengthens  the  rebellion;  and  he  who 
does  thus  speak  or  feel  finds  no  friends  among  the 
loyal  men  of  Kentucky ,  for  we  hate  the  rebels 
South  and  despise  the  rebels  North;  and  I  declare 
from  my  place  here,  for  rnyself  and  for  them,  that 
whether  the  leaders  and  conspirators  of  this  great 
crime  be  southerners  or  northerners,  in  the  South 
or  in  the  North,  they  deserve  death,  and  should 
be  hung  summarily  as  a  terror  to  those  who  shall 
live  after  us. 

It  must  in  justice,  however,  be  said  that  the 
great  mass  of  the  rebel  army,  those  who  carry 
the  musket,  handle  the  artillery,  and  wield  the 
sword,  arc  the  poor  men  of  the  South,  and  ^re 
compelled  to  follow  the  commands  of  their  leaders. 
For  these  I  have  a  due  regard  and  would  show 
proper  consideration;  but  for  the  wily,  ambi- 
tious,and  wealthy  traitor  I  can  make  no  excuse, 
offer  no  apology;  he  must  meet  his  fate.  I  have 
none  for^avis,  norToombs,  nor  Mason, nor  Sli- 
dell,  nor  Breckinridge,  nor  any  of  that  class  of 
men. 

If  the  soldier  is  considered  as  an  accessory  to 
this  crime  of  treasoA  it  would  be  well  to  favor- 
ably consider  his  acquittal  and  hold  the  princi- 
pal responsible  in  life,  property,  and  liberty. 

This  Governmcntmustsoactand  this  Congress 
must  pass  such  laws  that  the  punishment  of 
treason  will  be  so  severe,  so  terrific,  so  alarming 
tliat  no  future  generations  will  undertake  it.  De- 
cide that  question  now;  let  us  come  up  to  the  work 
like  men;  Ictus  not  shiftthe responsibility  on  our 
children  or  our  children's  children.  Let  us  be 
faithful  to  our  trust;  let  us  not  indulge  in  crimin- 
ation and  recrimination;  let  us  not  find  abuses  and 
condemnations  for  those-who  are  in  authority  and 
are  using  all  their  e'fforts  to  put  down  this  rebel- 
lion. 

I  have  no  charge  to  make  against  this  Admin- 
istration, no  wordsof  condemnation.  The  Pres- 
ident is  there  as  the  Chief  Executive  of  the  nation, 
not  by  my  vote,  yet  by  a  majority  vote  of  the 
people  of  the  United  States.  He  therefore  is 
their  President  and  my  President,  and  it  is  their 
duty  and  my  duty  to  stand  by  him,  uphold  him, 
and  encourage  him  during  his  term  of  office.  If 
he  has  exercised  extraordinary  powers  it  was 
alone  because  of  the  rebellion;  if  lives  and  prop- 
erty have  been  taken  it  is  because  of  the  rebel- 
lion; if  the  great  institiUion  of  slavery  has  been 
irrecoverably  crippled  or  destroyed  the  rebellion 
was  the  cause;  if  five  hundred  thousand  graves 
have  been  filled  in  the  last  two  years  the  rebellion 
was  the  cause;  if  the  whole  country  has  been 
draped  in  mourning  it  was  because  of  the  rebel- 
lion; if,  sir,  we  cannot  legislate  here  to-diiy  in 
harmony  the  rebellion  i.s  the  (-nuse.  The  rebel- 
lion then  being  iho  cause  of  all  our  troubles,  our 
misery,  our  woe, our  mourning,our  heavy  taxes, 
our  war,  and  our  battles,  we  should  do  all  in  our 
power  todcBtroy  it  and  restore  to  our  whole  land. 


from  Main«  to  Florida,  from  the  Atlantic  to  the 
Pacific,  peace  and  quiet,  happiness  and  prosper- 
ity, with  one  Constitution,  one  Government,  and 
one  flag. 

Mr.  PRUYN.  Mr.  Speaker,  I  had  supposed 
until  yesterday  afternoon,  from  what  I  could  learn 
in  regard  to  this  discussion,  that  it  was  to  be  con- 
siderably prolonged,  and  that  I  would  not  have 
an  opportunity  to  speak  to  the  question  for  some 
days  to  come.  I  mention  this,  as  the  debate  is 
now  to  close,  in  order  to  account  for  any  want 
of  arrangement  in  the  remarks  which  I  am  thus 
hastily  called  upon  to  make. 

I  do  not  propose  to  discuss  the  constitutional 
limitation  on  the  power  of  Congress  to  punish 
the  crime  of  treason.  That  question  has  been  ex- 
hausted by  the  very  able  arguments  of  my  col- 
league from  New  York,  [Mr.  Kernan,]  which 
he  presented  yesterday.  But  there  are  other 
views  of  the  subject  of  a  more  general  character 
to  which  I  shall  ask  the  attention  of  the  House 
during  the  limited  time  allowed  to  me. 

From  the  leading  position  occupied  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  who 
addressed  the  House  at  an  early  period  of  the  de- 
bate, we  are  fairly  authorized  to  look  upon  his 
views  as  those  upon  which  the  friends  of  the  Ad- 
ministration rely  in  support  of  the  pending  prop- 
osition. His  argument  seemed  to  me  to  be  one 
of  an  extraordinary  character,  which,  had  it  come 
from  the  Democratic  side  of  the  House,  would 
have  been  received  by  the  other  side  with  strong 
marks  of  disapproval.  He  admitted  the  doctrine 
of  secession,  practically,  to  such  an  extent  that  I 
do  not  see  how  this  House  can  escape  its  acknowl- 
edgment, if,  after  the  enunciation  of  such  views, 
they  adopt  the  joint  resolution  now  before  us. 

Thegentleman  from  Pennsylvaniaassumed  two 
positions  which  I  will  notice.  The  first  was,  that 
the  confederate  States  having  renounced  their  alle- 
giance to  the  Union,  and  organized  a  distinct  and 
hostile  government,  have,  by  force  of  arms,  risen 
from  the  condition  of  insurgents  to  that  of  an  in- 
dependent Power  de  facto,  and  having  been  ac- 
knowledged as  belligerents  both  by  foreign  nations 
and  our  own  Government,  the  Constitution  and 
laws  of  the  United  States  are  abrogated  a.s  far  as 
they  are  concerned,  and  that  as  between  the  two 
belligerents,  theyare  under  the  lav/s  of  warand  the 
law  of  nations  alone;  and  that  whichever  Power 
conquers  may  treat  the  vanquished  as  conquered 
provinces,  and  may  impose  upon  them  such  con- 
ditions and  laws  as  it  may  deem  best. 

This  position,  it  will  be  seen,  clearly  asserts  the 
South  to  be  a  distinc.tand  independent  nationality, 
and  whichever  party  is  the  victor  in  the  struggle 
may,  under  the  law  of  nations,  impose  such  terms 
on  the  other  as  it  deems  proper.  It  is  a  clear  and 
distinct  recognition  of  the  doctrine  of  secession; 
for  it  admits  that  the  moment  a  rebellion  passes 
the  line  of  an  insurrection  and  the  rebels  renounce 
their  formerallegiance,assoon  as  it  assumes  fonn 
and  substance  suflicisnt  "to  organize,  equip,  and 
maintain  an  army  in  its  support,  the  rebels  become 
an  independent  nationality,  entitled  to  all  the  rights 
conceded  to  an  established  Government.  And  the 
gentleman  asks: 

"  What,  then,  is  the  effect  of  this  public  war  between 
these  belligerents,  thcsc/07-ei^^n  nations!  Ceforo  tliis  war 
the  partie?  were  bound  together  by  a  compact,  by  a  treaty 
called  a  '  Constitution.'  Tliey  acknowledged  the  validity 
of  municipal  laws  mutually  binding  on  each.  This  war  has 
cut  asunder  all  these  ligaments,  abrogated  all  these  obliga- 
tions." 

This  is  not  the  view  taken  by  the  northern  mind 
of  this  subject.  Nor  is  it  that  under  which  the 
Administration  has  acted.  If  sound,  we  are  then 
waging  an  unjustifiable  and  causeless  war,  which 
should  be  ended  at  once.  I  had  supposed  we  were 
engaged  in  a  struggle  to  enforce  respect  to  our 
Constitution  and  laws,  but  if  the  gentleman  from 
Pennsylvania  be  correct  we  are  waging  a  war  of 
subjugation  and  conquest.  He  stands  on  the  same 
ground  in  this  respect  as  tiie  gentleman  from  New 
York,  [Mr.  Fernando  Wood.] 

I  hold,  on  the  other  hand,  that  in  virtue  of  the 
"  Constitution,"  to  which  tlie  genllejnan  has  re- 
ferred, the  acts  of  legisl;\tion  by  .which  the  south- 
ern States  attempted  to  throw  off  their  allegiance 
and  to  create  a  new  nationality  wcrefiitterly  void; 
that  those.  States  still  brioiig  to  the  Union,  and 
are  still  sitbjecH  to  our  Constitutio.n  and  laws; 
that  although  as  far  as  foriMgn  nations  are  con- 
cerned the  rebellion  may  have  readied  u  conilition 
to  justify  them  in  calling  it  a  civil  war,  so  far  as 


our  Government  is  concerned  it  is  a  rebellion, and 
nothing  more. 

If  this  be  not  so,  and  the  war  be  continued  in 
the  spirit  in  which  it  has  been  conducted  thus  far, 
involving  a  destruction  of  property  and  a  loss  of 
life  such  as  has  not  been  witnessed  in  modern 
days,  we  must  soon  expect  that  the  Christian 
Powers  of  the  world  will  interfere  to  arrest  its 
course.  The  right  so  to  interfere  has  thus  far  been 
stoutly  denied  by  this  Government,  but  if  the  doc- 
trine now  contended  for  be  sound,  and  be  ap- 
proved by  the  vote  of  this  Congress,  that  inter- 
ference may  soon  come. 

But  I  must  pass  on  to  the  other  position  of  the 
gentleman  from  Pennsylvania  to  which  I  intend 
to  refer.     He  says: 

"  No  one  acquainted  with  the  magnitude  of  this  contest 
can  deny  to  it  the  character  of  a  civil  war .  Forne.nrly  three 
years  the  confederate  States  have  maintained  ihcir  derla- 
ration  of  independence  by  force  of  arms.  'I'ruc,  tliey  liavu 
met  with  sad  defeats.  But  success  has  not  been  all  on  one 
side.  But  what  renders  their  position  beyond  controversy 
is,  the  great  Powers  of  Europe  liave  acknowledged  them  as 
belligerents,  entitled  from  foreign  nations  to  etjual  rights 
with  the  parent  Government.  What  is  still  more  conclu- 
sive, we  have  acknowledged  tlienias  belligerents  ourselve.«. 
With  unfortunate  haste  we  blockaded  their  ports.  A  blockade 
is  declai-ed  only  against  a  foreign  nation.  If  they  we.re  still 
members  of  the  Union  we  should  repeal  the  laws  grantins 
ports  of  entry.  A  nation  does  not  blockade  itself.  We 
tiave  treated  their  captive  soldiers  as  prisoners  of  war,  not 
as  rebels;  we  have  exchanged  prisoners;  we  have  sent  and 
received  flags  of  truce.  This  is  not  the  usage  awarded  to 
an  unorganized  banditti." 

The  first  position  is,  in  substance,  that  the  reb- 
els by  their  own  acts  made  themselves  a  separate 
nationality;  the  second  is,  that  by  blockading 
their  ports  and  in  minor  ways  we  have-acknowl- 
edged that  nationality. 

Now,  it  seems  to  me  that  there  is  a  principle 
lying  behind  this  which  has  been  overlooked.  It 
is  that  every  Government,  every  State,  has  the 
right  witnin  its  own  limits  to  enforce  respect  to 
its  own  laws  in  its  own  way.  A  police  officer 
with  a  few  of  his  men  puts  down  a  street  dis- 
turbance; a  sheriff  goes  out  with  proper  assist- 
ance to  arrest  persons  engaged  in  resisting  the 
service  of  process,  and  if  need  be  calls  a  military 
force  to  his  aid;  and  the  State  to  put  down  a  re- 
bellion uses  not  only  the  civil  powers  it  can  com- 
mand, but  its  armies  and  navies  if  need  be.  Nor 
is  it  a  violation  of  treaty  arrangements  with  for- 
eign Powers  which  permits  them  to  trade  at  our 
ports  if  we  find  it  necessary  to  close  those  ports 
in  order  to  suppress  an  outbreak  against  the  laws. 
The  right  to  compel  respect  to  them  in  such  way 
as  any  Government  may  find  to  be  necessary 
lies  behind  all  treaty  obligations,  and  is  a  power 
which  cannot  from  its  very  nature  be  granted 
away  or  extinguished. 

That  the  President  looked  at  the  matter  in  this 
light  when  he  issued  his  proclamation  of  block- 
ade on  the  19th  of  April,  1861,  is  clear  from  the 
language  of  the  instrument.  He  recites  the  ex- 
istence of  the  insurrection  and  the  determination 
of  the  Government  to  repress  it,  and  declares  that 
with  the  view  of  aiding  in  this  object  and  in  the 
protection  of  the  public  peace  a  blockade  of  the 
ports  in  the  rebel  States  is  established. 

No  southern  nationality  is  recognized  by  this 
instrument;  its  objects  and  its  language  are  ut- 
terly inconsistent  with  such  an  idea.  No  foreign 
na,tion  could  possibly  have  been  misled  by  it. 
But  to  show  even  more  conclusively  the  Presi- 
dent's view,  he  declares  in  the  last  paragraph  of 
the  proclamation  that  if  any  person  under  the  pre- 
tended  authority  of  the  Slates  in  rebellicm  should 
molest  a  vessel  of  the  United  States,  or  the  per- 
sons or  cargo  on  board  of  her,  such  person  would 
be  held  amenable  to  the  laws  of  the  United  States 
for  the  prevention  and  punishment  of  piracy.  Sure- 
ly this  is  not  the  language  of  one  belligerent  to 
another.  It  is  that  of  the  supreme  power  of  the 
State  to  its  own  people. 

But  if  I  am  wrong  in  this,  then  it  follows  as  a 
logical  result  from  the  premises  laid  down  by  the 
gentleman  from  Pennsylvania  that  the  President, 
by  what  the  gentleman  calls  his  "  unforiunate 
haste"  in  instituting  the  blockade,  and  thus, as  it 
is  claimed,  confi'rring  belligerent  rights  on  the  con- 
federates, and  acknowledging  their  existence  as  a 
nation,  dissolved  the;  Union.  If  such  be  the  re- 
sult of  the  President's  acts,  then  there  certainly 
was  an  "unfortunate  haste"  in  it,  a  haste  whicii 
caiuiot  be  too  much  deplored. 

The  war  power  of  the  President  ha.-i  been  al- 
luded to  in  this  discussion,  and  one  gentleman,  a 
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few  days  iig">  spol<e  of  it  as  a  power  equivalent 
to  that  of  ilie  Roman  dicUitorslii]').  Could  the 
dead  revisit  tlie  earih  how  indignantly  would 
Washington  and  Hamilton  and  Franklin  and  Mad- 
ison and  the  other  great  men  who  framed  our  Con- 
stitution deny  that  in  its  broad  and  liberal  provis- 
ions intended  to  "  secure  the  blessingsof  liberty  " 
to  them  and  iheir  posterity  there  lay  concealed  the 
powers  of  a  Roman  dictatorship.  I  earnestly  pro- 
test against  this  doctrine, and  deeply  regretted  to 
hear  it  asserted  in  this  House.  It  is  too  great  a 
lieresy,!  trust,  to  be  entertained  here  or  elsewhere. 
Nor  do  I  believe  this  House  to  be  prepared  to  sub- 
scribe to  the  doctrine  legitimately  resulting  from 
the  position  assumed  by  llie  gentleman  from  Penn- 
sylvania, lliat  the  President  may  dissolve  the 
Union  by  a  proclamation  of  blockade  such  as  that 
we  iiave  considered.  This  doctrine  recognized 
find  we  nt  once  recognize  secession.  Norcan  we 
complain  of  foreign  Powers  who  recognize  the 
South  as  belligerents,  for  they  simply  followed  our 
example,  as  none  of  them  did  so  until  a  longtime 
after  the  proclamation  of  blockade  had  been  is- 
sued. 

I  must  now  jiass  to  other  views  of  this  matter; 
but  before  doing  so  it  may  be  well  to  look  very 
briefly  at  the  origin  and  history  of  the  doctrine  of 
secession.  It  is  one  which  has  at  different  times 
been  theoretically  and  f>ractically  presented  to  the 
American  mind.  The  first  and  a  strong  approach 
to  it  was  in  the  case  of  Vermont,  which  practi- 
cally seceded  from  New  York.  Shortly  after  the 
Declaration  of  Independence  the  people  residing 
in  the  northeastern  counties  of  New  York,  now 
constituting  the  Slate  of  Vermont,  dissatisfied  with 
their  relations  with  New  York,  determined  to  erect 
a  separate  sovereignty.  Tliey  l)eld  public  meet- 
ings, discussed  the  matter,  and  resolved  to  organ- 
ize a  new  Slate.  They  claimed  in  substance  that 
they  had  as  good  right  to  refuse  to  recognize  the 
authority  of  New  York  as  New  York  had  to  cast 
off  her  allegiance  to  Great  Britain.  The  move- 
ment soon  resulted  in  the  organization  of  the  State 
of  Vermont. 

The  nullification  movements  of  South  Carolina 
during  General  Jack'son's  Presidency  are  so  well 
known  to  our  history  that  I  need  but  to  refer  to 
them.  Tiie  question  was  then  discussed  in  all  its 
bearings  by  the  greatest  minds  of  the  country,  and 
it  was  iioped  forever  settled.  Tiie  decisive  and 
energetic  conduct  of  General  Jackson  at  that  time 
secured  for  him  the  warmest  applause  and  respect 
of  all  political  parties. 

Not  many  years  since  the  Legislature  of  Wis- 
consin, the  majority  of  its  members  being  then 
Republicans,  ]iassed  resolutions  which,  as  I  rec- 
ollect them,  and  I  have  no  doubt  many  of  the 
House  do  also,  distinctly  recognized  the  doctrine 
of  secession.  I  had  intended  to  read  these  reso- 
lutions at  length,  but  unfortunately  the  volume  of 
the  Statutes  of  Wisconsin  which  I  am  informed 
contains  them  is  not  at  present  Ln  the  Library.       , 

In  the  Law  Lectures  of  St.  George  Tucker,  one 
of  the  most  distinguished  jurists  of  Virginia,  1 
find  it  slated  that  secession  is  revolution. 

On  the  otln.'r  hand,  J\Ir.  Rawle,  equally  distin- 
guished in  his  own  State,  (Pemisylvania,)  holds 
to  views  widely  different.  I  wisli  to  have  re:\d 
to  the  House  an  extract  frOm  Rawle  on  the  Con- 
stitution, commencing  on  page  29.J  of  that  work. 

The  Clerk  read,  as  follows: 

"The  scTcssidii  nf"  a  Slate  from  tUii  Union  (IcpciKis  on 
the  will  of  the  |)eci(ile  of  hucIi  Slate.  The  i)eo|)h;  alone, 
as  we  have  already  shown,  hold  the  power  to  alter  their 
eon.-litijtioii.  'I'he' Constilinion  of  the  United  States  is, 
to  a  ccrl.'iin  extent,  incorporated  into  tlio  constitutions  of 
Ili«  Ki.'veral  Stales  liy  the  art  of  the  people.  The  State 
Lrifislatures  liave  oidy  to  perforin  pertain  organical  opera- 
lions  in  ri'gard  le>  ii.  To  wiihdraw  (roni  llie  Union  comes 
not  wnhin  the  neneral  s^ope  of  delecaled  authority.  'J'here 
nin-<t  he  an  express  provVioii  to  tliat  elfect  inserted  in  the 
Stale  eonstinilions.  This  is  not  at  present  llie  case  with 
any  i>\'  ihi'in,  and  it  wonld  he  pi^rliaps  impolitic  toeonlidi! 
il  Ki  lln-ni.  A  inalh-rfo  muinenlons  oiiijlit  not  to  he  in- 
trusted to  those  vvlio  would  hav(;  it  in  their  power  to  exer- 
cise it  liglilly  or  preripitatidy  (Mi  sndden  dissaiisfaeiion  or 
caii.«eh;«s  pique,  porhap^  ajraihht  the  immense  inaiorily  of 
llieir  coii.stiliienis.  Iliil  in  any  nianinr  hy  whieii  "a  seces- 
simi  is  10  take  place  nothinu  is  more  certain  than  tlial  the 
actBlioiild  be  deliherati^,  clear,  and  iineiiulvocnl." 

Mr.  PRUYN.  Mr.  Speaker,  I  differ  cniiicly 
from  the  views  thus  put  forth  by  jMr.  Rawle.  1  . 
do  not  believe  that  any  State  ha.s  the  right,  by  in- 
corporating a  clause  ill  ii.s  constiiutioii  providing 
for  a  sccessiiui  from  tiie  Union,  lo  give  to  its  Le- 
gislature or  lo  Hiiy  other  body  that  power.  I  liave 
referred  lo  tliese  iliiiij^s  not  by  way  of  approval, 


of  the  doctrine  of  scce'ssion,  for  I  do  not  believe 
in  it,  but  simply  to  show  somewhat  of  the  history 
of  this  matter,  and  that  this  idea  of  the  right  to 
secede  was  not  confined  to  the  public  men  of  the 
southern  States. 

Mr.  SLOAN.  I  understand  the  gentleman  to 
state  that  the  supreme  court  of  the  State  of  Wis- 
consin, and  the  Legislature  of  the  Stale,  first  rec- 
ognized the  doctrine  of  secession.  I  desire  to  ask 
the  gentleman  when  and  in  what  case? 

Mr.  PR.UYN.  By  certain  resolutions  of  the 
Legislature,  passed  in  1858  or  1859. 

Mr.  SLOAN.  I  ask  the  gentleman  if  those 
resolutions  were  anything  more  than  what  are 
called  the  Kentucky  resolutions,  which  have  been 
incorporated  into  the  platform  of  the  Democratic 
party  for  sixteen  years.' 

Mr.  PRUYN.  I  have  quoted  from  memory, 
and  I  arn  corroborated  by  the  statement  of  one  of 
the  members  from  Wisconsin,  who  has  told  me 
that  such  was  the  purport  of  the  resolutions. 
And  tliat  corresponds  with  my  recollection. 

Mr.  SLOAN.  The  substance  of  those  resolu- 
tions was  only  the  Kentucky  resolutions  which 
were  incorporated  into  the  jilatform  of  the  Dem- 
ocratic party  in  the  national  convention  in  1852, 
and  in  nearly  every  convention  since. 

Mr.  BR.OWN,  of  Wisconsin.  I  desire  to  make 
a  single  statement  in  reference  to  the  resolutions 
to  which  the  gentleman  refers.  In  the  year  1859 
resolutions  were  passed  by  the  unanimous  Re- 
publican vole  of  the  Legislature  of  Wisconsin, 
declaring  that  the  Governmentof  the  United  States 
was  a  compact,  that  there  was  no  common  arbiter 
in  case  of  dispute  between  a  Stale  and  the  Gov- 
ernment, and  that  each  State  was  judge  for  itself 
of  the  infraction  of  the  contract  and  of  the  mode 
and  measure  of  redress. 

I  state  beyond  that,  that  the  supreme  court  of 
the  State  of  Wisconsin,  in  the  case  of  ex  parte 
Booth,  on  application  for  a  writof /laftcas  corpus, 
decided  that  they  would  not  entertain  a  writ  of 
error  from  the  Supreme  Courtof  the  United  States 
to  themselves,  taking  almost  the  same  ground  in 
reference  to  the  matter  wliich  the  Legislature  of 
Wisconsin  did,  and  refused  to  make  any  return 
to  the  Supreme  Court.  But  for  the  credit  of  Wis- 
consin I  will  say  that  last  year  those  resolutions 
were  repealed, 

Mr.  SLOAN.  I  desire  to  ask  the  gentleman 
from  Wisconsin  if  the  language  of  the  resolutions 
of  the  State  of  Wisconsin  was  not  almost  iden- 
tical with  the  language  of  the  famous  Kentucky 
resolutions  of  1798;  and  if  all  that  the  supreme 
court  held  was  not  simply  that,  in  a  proper  case 
brought  before  that  court,  they  had  the  right  to 
judge  of  the  constitutionality  of  an  act  of  Congress, 
within  the  Union,  as  a  simple  judicial  remedy, 
exercising  their  functions  as  the  highest  judicial 
tribunal  of  our  State.'  And  I  ask  him  further  if 
cither  those  resolutions  or  the  decision  of  the  su- 
preme court  had  the  least  taint  of  this  doctrine  of 
secession  about  them.' 

Mr.  BROWN,  of  Wisconsin.  I  state  in  reply 
that  I  used  the  language  of  those  resolutions.  It 
was  that  the  Governmentof  the  United  States  was 
a  com|iact,  and  lliat  in  case  of  dispute  between  a 
State  and  the  Federal  Government  there  was  no 
common  arbiter,  and  that  each  State  was  a  judge 
as  well  of  the  infraction  of  that  compactas  of  the 
mode  and  manner  of  redress. 

I  state  beyond  that,  that  at  the  last  session  of 
the  Legislature  ilrosc  resolutions  were  repealed, 
and  repealed  with  the  declaration  that  those  were 
the  sentiments  indorsed  by  Jeff.  Davis,  and  every 
Democrat  voted  against  the  repeal  bc'causc  it  had 
such  ;i  declaration  as  that,  which  tlu^y  deemed  to 
be  fa\n6\  and  every  Republican  voted  for  it. 

I  will  say,  while  1  cannot  quote  from  the  lengthy 
decision  oI"lhe  supremo  courl  of  our  State,  it  did 
refuse  at  that  time — though  it  has  changed  since 
— to  make  a  return  to  the  writ  of  error  from  the 
Supreme  Court  of  the  United  States.  Does  the 
gentleman  stand  upon  those  resolutions  of  1798 
and  tliosi;  of  1859,  or  does  he  abandon  them? 

Mr.SLOy\N.  The  gentleman  from  New  York 
will  allow  me  ii  moment  to  reply.  The  gentle- 
man from  Wisconsin  evades  my  question.  1  asked 
liim  whether  the  resolutions  of  the  Legislature  of 
the  State  were  not  identical  in  sulistance  with  the 
famous  Keiitiicky  resolutions,  and  he  declines  to 
answer  that  question.  1  assert  that  they  were, 
and  that  those  resolutions  have  been  in  the  filut- 
form  of  the  party  to  which  the  gentleman  belongs 


for  the  last  sixteen  years,  and  have  been  adopted 
by  every  Democratic  national  convention.  I  ask 
the  gentleman  now  whether  he  repudiates  the  plat- 
form his  parly  has  acted  upon  in  every  presiden- 
tial election  during  the  last  sixteen  years. 

Mr.  BROWN,  of  Wisconsin.  I  understand 
thai  the  resolutions  of  1798  contain  no  such  doc- 
trine as  that  incorporated  in  the  resolutions  of  the 
Wisconsin  Legislature  in  1859.  And  if  1  thought 
the  resolutions  did  I  would  repudiate  those  reso- 
lutions. It  is  because  I  think  they  do  not  contain 
any  such  sentiments  that  I  give  my  adherence  lo 
them. 

Mr.  SLOAN.  That  is  an  issue  of  f;\ct  between 
the  gentleman  and  myself  which  the  records  must 
determine.  1  ihink  the  gentleman  shows  his  ig- 
norance of  the  political  history  of  the  country 
and  of  his  party  in  asserting  that  there  was  any 
substantial  difference  between  the  resolutions  of 
the  Legislature  of  Wisconsin  and  the  resolutions 
of  his  party. 

Mr.  BROWN,  of  Wisconsin.  Mr.  Speaker,  I 
will  not  either  defend  myself  against  the  charge 
of  ignorance  which  mycolleague  makes  upon  me, 
nor  impugn  the  knowledge  of  the  gentleman.  I 
have  not  stood  at  any  time  on  the  platform  which 
1  have  alluded  lo,  adopted  by  the  Republican  parly 
in  Wisconsin.  I  have  opposed  it  from  the  very 
beginning,  and  I  believe  thalin  thatrespect  I  have 
been  at  variance  with  my  colleague. 

And  now,  having  answered  the  question  which 
he  asked  me,  I  will  ask  him  if,  while  I  was  oppos- 
ing these  resolutions  of  the  Legislature  and  the 
decision  of  the  supreme  court  of  the  State  of  Wis- 
consin on  these  points,  mycolleague  did  not  stand 
on  the  opposite  side  to  me  defending  them  both.' 

Mr.  SLOAN.  I  am  willing  to  answer  any 
question  put  to  me.  Under  the  circumstances  in 
which  those  resolutions  were  passed  I  approved 
them,  and  I  still  approve  them;  and,  with  a  proper 
opportunity,  I  am  willing  to  defelid  my  position 
in  regard  to  them. 

Mr.  PRUYN.  And  now,  Mr.  Speaker,  the  gen- 
tlemen from  Wisconsin  having  made  their  expla- 
nations, I  will  briefly  state  some  other  views  on 
t^je  subject  I  was  considering. 

Had  the  Constitution  of  the  United  States  con- 
tained an  express  provision  authorizing  any  State 
at  any  time  it  saw  fit  to  withdraw  or  secede  from 
the  Union  it  is  quite  evident  that  our  present 
struggle  would  have  been  avoided.  It  is  admitted 
by  all  that  many  of  the  public  men  of  the  South 
have  from  an  early  period  of  our  history  claimed 
that  by  the  true  construction  of  that  instrument 
the  right  to  secede  existed,  if  not  in  terms,  by 
clear  implication:  while  at  the  North  this  claim 
has  been  strongly  denied.  Should  not  the  fact 
that  the  right  has  been  thus  uniformly  asserted 
lead  the  North,  while  it  denies  its  existence,  to 
moderate  the  violence  with  which  those  who  hold 
it  have  oftentimes  been  denounced.  Let  us  deal 
with  the  rebellion  with  the  firm  determination  by 
united  and  vigorous  cflorts  to  suppress  it,  but  let 
it  be  done  in  the  spirit  of  philanthropy  combined 
with  power  which  should  mark  the  conduct  of  a 
great  and  magnanimous  Commonwealth. 

Nor  does  this  imply  any  sympathy  with  the 
erroneous  principles  which  the  South  has  advo- 
cated. On  this  subject  the  Norlh  has  been  uni- 
ted. Its  rising  after  our  flag  was  struck  at  Sum- 
ter was  magnificent;  nothing  in  history  compares 
with  it;  and  it  will  never  be  satisfied  until  that 
flag  shall  once  more  float  over  that  fortress,  the 
emblem  oft^  common  Government  and  a  restored 
Union. 

I  can  claim  for  those  whom  I  more  particularly 
represent  thatthey  have  at  all  times  responded  to 
the  call  of  the  Government,  and  have  furnished 
men  and  money  for  thedefenseof  our  institutions 
with  a  readiness  unsurpassed  in  any  part  of  the 
Union;  and  those  with  whom  I  act  politically  have 
united  in  till  this  with  justas  much  energy  as  tliefr 
neighbors.  All  that  the  Democratic  party  dc- 
maiuled  from  the  Administration  wasthatitshould 
respect  the  Conslitulion;  and  when  the  restraints 
of  the  Constitution  were  overlooked  and  broken 
down,  when  the  great  principles  of  civil  liberty 
were  disregarded  in  the  despotic  measures  adopted 
by  the  Administration,  it  was  our  duty  to  ex[)res3 
plainly  and  boldly,  and  I  trust  we  did,  the  dis- 
sati.sfaction  we  entertained. 

The  measure  now  before  us,  which  contem- 
plates in  its  results  the  confiscation  of  the  lands 
of  private  individuals  in  the  rebel  States,  neces- 
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sarily  leads  us  to  consider  the  mantier  in  which 
this  war  should  be  conducted.  In  the  language 
of  General  iVlcClellan  's  celebrated  letter,  it  should 
be  conducted  (I  quote  from  memory)  "  in  the 
highest  spirit  of  Christian  civilization."  During 
the  debate  extracts  have  been  read  to  you  from 
Vatteljfrom  Wheaton,and  other  writers,  to  show 
how  utterly  incompatible  this  measure  is  with  the 
law  of  nations.  Let  me  add  an  extract  from  an- 
otherstandard  authority.  Manning,  in  his  Com- 
mentaries on  the  Law  of  Nations,  (page  135,) 
says: 

"Formerly  the  lands  of  the  Individual  siibjectsof  a  con- 
quered State  were  confiscated  by  the  victors;  many  such 
instances  will  immediately  present  lliemselves  totlie  mem- 
ory of  the  classical  student  or  to  the  reader  of  modern  his- 
tory in  the  examples  of  the  conquest  of  the  Gauls  hy  the 
Franks,  and  of  England  by  the  Normans.  But  at  the  pres- 
ent day  landed  property  and  immovable  property  in  general 
is  not  liable  to  confiscation  from  the  etfects  of  war."  * 
*  *  *  "This  moderation  is  a  great  improvement 
upon  the  ancient  custom ;  it  mitigates  the  evils  of  war 
without  interfering  with  its  results;  it  was  a  change  intro- 
duced as  civilization  advanced;  it  has  been  for  many  cen- 
turies the  constant  usage  of  European  warfare,  and  is  now 
firmly  estaUishcd  as  part  of  the  European  law  of  nations." 

I  do  not  propose  to  enter  upon  this  subject  af 
length;  much  has  been  said  about  it  already.  But 
I  may  reinark  that  Mr.  Adams,  (John  GLuincy,) 
in  the  discussions  growing  out  of  the  arbitration 
between  this  country  and  Great  Britain  before  the 
EmiDeror  of  Russia  in  1822,  denied  the  right  to 
emancipate  enemy's  slaves. 

Mr.  Bancroft  in  his  history,  (volume  eight,) 
speaking  of  the  proclarnation  of  Governor  Dun- 
more,  the  last  royal  Governor  of  Virginia,  forfeit- 
ing life  and  property,  and  declaring  freedom  to 
all  the  negroes  belonging  to  the  rebels  if  they 
would  join  his  army,  says: 

"  At  Dunmore's  proclamation  a  thrill  of  indignation  ran 
through  Virginia,  efTacing  all  difTereiiees  of  party,  and 
rousing  one  strong  impassioned  purpose  to  drive  away  the 
insolent  power  by  which  it  had  been  put  forth." 

Mr.  Flamilton  denied  the  propriety  even  of  con- 
fiscating debts.  He  said ,  in  discussing  the  treaty 
of  1794: 

"  So  degrading  an  idea  will  be  rejected  with  disdain  by 
every  man  who  feels  a  true  and  well-informed  national 
pride,  by  every  man  who  recollects  ajid  glories  that  in  a 
state  of  still  greater  immaturity  we  achieved  independence 
without  the  aid  of  this  dishonorable  e.xpedient."— ifi/Tnii- 
ton'$  Works,  vol.  7,  p.  329. 

Chief  Justice  Marshall  said, (in  TPeters's  Rep., 
page  86:) 

"The  modern  usage  of  nations  which  has  become  law 
would  be  violated;  fliat  sense  of  justice  and  of  right  which 
is  acknowledged  and  felt  by  the  wliole  civilized  world 
would  be  outraged  if  private  property  should  be  generally 
confiscated  and  private  rights  annulled." 

The  confiscation  of  property  as  apolitical  meas- 
ure has  been  abolished  by  positive  law  in  Spain, 
in  Belgium,  in  France,  and,  I  believe,  in  some 
other  European  countries;  and  its  incompatibility 
with  the  present  state  of  civilization  is  established 
by  the  most  incontestable  authority. 

Let  me  quote  the  eloquent  words  of  the  late 
Senator  from  Kentucky,  (Mr.  Crittenden,)  when 
this  subject  was  discussed  in  this  body  nearly 
two  years  ago.     He  said: 

"  Here  are  ten  States,  and  by  your  law  of  confiscation 
you  proscribe  man,  woman,  and  child.  The  whole  his- 
tory of  mankind  does  not  furnish  anything  like  it.  Such  a 
proscription  was  never  before  issued  by  human  authority. 
No  plague,  no  pestilence  which  ever  descended  upon  man- 
kind has  ever  wrought  such  mischief  as  this  would.  To 
inquire  vvhether  such  a  measure  is  against  the  Constitution 
of  the  United  States  would  seem  to  be  mockery.  It  is 
against  the  very  instincts  of  mankind,  against  the  lessons 
of  inimau  policy,  against  all  lessons  of  Christianity  and 
humanity." 

The  principles  upon  which  the  war  was  to  be 
conducted  were  declared  to  the  world  in  the  cele- 
brated resolutions  of  Congress  after  the  groat  bat- 
tle of  Bull  R.un,  and  again  in  the  President's  proc- 
lamation of22d  September,  1862,  in  which  hesays: 
"  1  do  hereby  proclaim  and  declare  that  hereafter, 
as  heretofore,  ilie  war  will  be  prosecuted  for  the 
object  of  practically  restoring  the  constitutional 
relation  between  the  United  Slates  and  each  of 
the  States  and  the  people  thereof  in  which  States 
that  relation  is  or  may  be  suspended  or  disturbed." 

And  in  one  of  the  resolution.s  introduced  into  the 
Senate  last  year  by  Senator  Sumner,  which  passed 
bothHous('S,it  isdeclurcd  that  the  United  States 
"hereby  announce  as  their  unalterable  purpose 
that  the  war  will  be  vigonutsly  prosecuted  accord- 
ing ;.o  tlie  liumane  principles  of  Clirislian  Slates  until 
the  rebellion  shall  be  overcome,  and  they  rcvor- 
entlv  invoke  upon  their  cause  the  blessinn-s  of  Al- 
mighty God."  ° 

Let  Congress  adliere  to  this  declaration .     Let  us 


do  nothing  to  disgrace  our  country  before  the  civ- 
ilized world.  Let  the  humane  principles'  of  the 
law  of  nations'and  the  benign  influences  of  Chris- 
tianity regulate  our  conduct  in  the  fearful  struggle 
in  which  we  are  engaged. 

We  may  then  hope  that  the  time  will  soon  come 
when  the  Constitution  will  again  be  respected 
throughout  our  whole  country,  and  our  Union  be 
restored  to  its  former  strength  and  proportions. 

But  if  this  is  not  to  be,  and  a  wholesale  system 
of  confiscation  is  to  be  entered  upon,  such  as  mod- 
ern history  cannot  parallel;  if  we  are  thus  to  be 
held  up  to  the  denunciations  of  all  Christendom, 
the  responsibility  must  rest  with  those  who  adopt 
the  measure  now  proposed. 

The  SPEAKER.  The  question  recurs  on  the 
passage  of  the  joint  resolution. 

Mr.  BRANDEGEE.  I  hope  the  gentleman 
from  New  York  who  has  just  spoken  and  occu- 
pied but  half  an  hour  [Mr.  Prutn]  will  have  per- 
mission to  print  the  remainder  of  his  speech;  and 
that  gentlemen  on  the  other  side  will  withdraw 
their  objections  made  yesterday  to  the  gentleman 
from  Iowa  [Mr.  Wilson]  printing  the  remainder 
of  his  remarks. 

Mr.  WILSON.  I  wish  to  state  that  my  re- 
marks are  published  in  the  Globe  to-day,  except 
the  portion  I  was  not  able  to  deliver  within  the 
time. 

Mr,  COX.  I  consider  my  objection  as  having 
been  withdrawn  before  it  was  published. 

Mr.  WILSON.  Of  course  I  cannot  publish  it 
now. 

No  objection  was  made  to  publishing  the 
speeches  referred  to. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  resolution. 

The  SPEAKER.  The  yeas  and  nays  have 
been  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  74;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blow,  Bout- 
well,  Boyd,  Brandegee,  Broomall,  Ambrose  W.  Clark, 
Freeman  Clarke,  Cobb,  Cole,  Creswell,  Henry  Winter  Da- 
vis, Thomas  T.  Davis,  Dawes,  Deming,  Donnelly,  Driggs, 
Eliot,  Farnsworth,  Fenton,  Frank,  Garfield,  GoocIj,  Grin- 
ncll,  Higby,  Hooper,  Hotchkiss,  Asahel  VV.  Hubbard,  John 
H.  Hubbard,  Hulburd,  Jenckes,  Julian,  Kasson,  ICelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Loncyear, 
Marvin,  McBride,  iVIcClurg,  Mclndoe,  Samuel  F.Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Myers,  Leonard 
Myers,  Norton,  Charles  O'Neill,  Orth.  Patterson,  Perham, 
Pike,  Pomeroy,  Alexander  H.  Kice,  John  H.  Rice,  Edward 
H.  Rollins,  Sehenck,  Seofield,  Shannon,  Sloav),  Smithers, 
Spalding,  Stevens,  Thayer,  Tracy,  Upson,  Van  Valken- 
burgh,  Blihu  B.  Washburnc,  V^illiam  B.  Washburn,  Wil- 
liams, Wilson,  Windom,  and  V\'oodbridge — 83. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Baily,  Au- 
gustus C.  Baldwin,  Jacob  B.  Blair,  Bliss,  Brooks,  James  S. 
Brown,  William  G.  Brown,  Chanler,  Clay,  Coffroth,  Cox, 
Cravens,  Dawson,  Dennison,  Eden,  Edgerton,  Eldridge, 
Finck,  Ganson,Grider,  Harding,  Harrington,  Benjamin  G. 
Harris,  Herrick,Holman,  Hutchins,  William  Johnson,  Kalb- 
fleiseh',  Kernan,  King,  Knapp,  Law,  Lazear,  Le  Blond, 
Long,  Mallory,  Marcy,  McDowell,  BIcKinney,  Middleton, 
William  H.  Miller,  James  R.Morris,  Morrison,  Nelson,  No- 
ble, Odell,  John  O'Neill,  Pendleton,  Pruyn,  Radford,  Samuel 
J.  Randall,  William  H.  Randall,  Robinson,  Rogers,  James 
S.  Rollins,  Ross,  Scott,  John  B.  Steele,  William  G.  Steele, 
Strouse,  Stuart,  Thomas,  Voorhces,  VV.adsworth,  Webster, 
Whaley,  Wheeler,  Chilton  A.  White,  Joseph  W.  White, 
Winfiejd,  Fernando  Wood,  and  Yeainan — 74. 

So  the  resolution  was  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  tab'le. 

The  latter  motion  was  agreed  to. 

During  the  call  of  the  roll, 

Mr.  ASHLEY  stated  that  Mr.  Wilder  had 
paired  off  with  Mr.  Perry;  that  Mr.  Wilder 
would  have  voted  in  the  affirmative,  and  Mr. 
Perry  in  the  negative. 

Mr.  SMITH  stated  that  he  had  paired  offwith 
Mr.  Blair,  of  Missouri,  who  would  have  voted 
in  tlie  negative,  while  he  would  have  voted  in  the 
affirmative. 

Mr.  PIKE  stated  that  Mr.  Blaine  was  detained 
from  the  House  by  sickness. 

Mr.  ANCONA  stated  that  Mr.  Johnson,  of 
Pennsylvania,  who  would  have  voted  against  the 
resolution,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  ALLISON  .stated  that  Mr.  Price  was  ab- 
sent on  important  business. 

The  result  was  then  announced  as  above  stated. 

INTERNAL  REVENUE  BfLL. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  to  go  to  the  bu.sines.s  on  the  Speak- 


er's table  for  the  purpose  of  taking  up  the  inter- 
nal revenue  bill,  which  has  been  returned  from 
the  Senate  with  amendinents,  with  a  view  to  its 
reference  to  the  Committee  of  Ways  and  Means. 

Mr.  COX.     I  object. 

Mr.  SCHENCK.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
Committee  of  the  Whole  on  the  state  of  the  Union. 

ADJOURNMENT  OVER. 

Mr.  cox.  I  rise  to  a  privileged  motion.  I 
move  that  when  the  House  adjourns  to-day  it 
adjourn  to  meet  on  Monday  next;  and  I  ask  for 
tellers  on  my  motion. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Sciienck  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  79,  noes  69. 

Mr.  SCHENCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  73;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C 
Baldwin,  Bliss,  Brandegee,  Brooks,  James  S.  Brown, Wil- 
liam G.  Brown,  Chanler,  Clay,  Coffroth,  Cox,  Cravens, 
Dawson,  Deming,  Dennison,  Driggs,  Eden,  Edgerton,  El- 
dridge, Finek,  Ganson,  Grider,  Harding,  Harrington,  Ben- 
jamin G.  Harris,  Herrick,  Hutchins,  William  Johnson, 
ICalbfleiseh,  Kernan,  King,  linapp,  Law,Le  Blond,  Long, 
Mallory,  Marcy,  McDowell,  MeKinncy,  Sliddleton,  Wil- 
liam H.  Miller,  James  R.  Morris,  Morrison,  Nelson,  Noble, 
Odell,  John  O'Neill,  Pendleton,  Perry,  Pike,  Pruyn,  Rad- 
ford, Samuel  J.  Randall,  Robinson,  Rogers,  James  S. 
Rollins,  Ross,  Scott,  John  B.  Steele,  William  G.  Steele, 
Strouse,  Stuart,  Thomas,  Tracy,  Wadsworth,  Elihu  B. 
Washburne,Webster,Whaley, Wheeler,  Chilton  A.  White, 
Joseph  W.  White,  Williams,  Winfleld,  and  Fernando 
Wood— 75. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  John  D.  Baldwin,  Baxter,  Beaman,  Blow, 
Boutwell,  Boyd,  Broomall,  Ambrose  W.  Clark,  Cobb,  Cole, 
Creswell,  Henry  Vl'inter  Davis,  Thomas  T.  Davis,  Dawes, 
Donnelly,  Eliot,  Farnsworth,  Fenton,  Frank,  Garfield, 
Gooeh,  Grinnell,  Higby,  Hooper,  Asahel  VV.  Hubbard,  John 
H.  Hubbard,  Jenckes,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg.  Orlando  Kellogg,  Loan,  Longyear,  Marvin,  Mc- 
Bride, iVIeClurg,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  O'Neill,  Orth,  Patterson,  Perham,  Pomeroy,  Wil- 
liam H.  Randall,  John  II.  Rice,  Edward  tl.  Rollins, 
Sehenck,  Seofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spalding,  Stevens,  Thayer,  Upson,  Van  Valkenburgh,  Wil- 
liam B.  Washburn, Wilson,  Windom,  and  Woodbridge — 73. 

So  the  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  HOLMAN,  (at 
seven  minutes  to  five  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday. 


IN  SENATE. 
Monday,  February  8,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Thursday  last  was  read  and 
approved. 

CREDENTIALS  TRESENTED. 

Mr.  HARLAN  presented  the  credentials  of 
Hon.  James  W.  Grimes,  chosen  by  the  Legisla- 
ture of  Iowa  a  Senator  from  that  State  for  the 
term  commencing  March  4,  1865;  which  were 
read,  and  ordered  to  be  placed  on  the  files  of  the 
Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  POWELL.  I  present  resolutions  of  the 
Legislature  of  the  State  of  Kentucky  in  favor  of 
the  passage  of  a  bill  to  reimburse  that  State  for 
losses  sustained  by  rebel  raids.  I  desire,  if  the 
Senate  will  allow  rne,  to  call  the  attention  of  the 
Committee  on  Military  Affairs  lo  the  importance 
of  this  question,  and  I  hope  they  will  give  it  their 
very  prompt  attention.  1  move  that  the  resolu- 
tions be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  be  printed.  • 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  presented  the  petition  of 
Isaac  Rcede,a  soldier  of  the  war  of  1812,  praying 
for  a  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  COWAN  presented  five  petitions  of  J.  Ga- 
lusha  Staunton,  praying  that  certain  patents  may 
be  issued  to  him  upon  the  payment  of  the  "  bal- 
ance fee"  into  the  United  States  Treasury;  which 
were  referred  to  the  Committee  on  Patents  and 
the  Patent  Office. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas  in  favor  of  a  grant  of  land 
for  the  endowment  of  Olnthe  College  in  that  Stale; 
which  were  referred  to  th*  Conirnittcc  on  Public 
Lands,  and  ordered  to  be  printed. 

He  also  prenentcd  resolutions  of  the  Legislature 
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of  Kansas  in  favor  of  indemnifying  the  loyal  citi- 
zens of  that  State  for  losses  incurred  by  raids  of 
guerrillas,  and  also  of  grantins;  pensions  to  the 
widows  and  children  of  those  killed;  which  were 
referred  to  the  Committee  on  Military  Affiiirs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  LANE,  of  Kansas,  presented  a  petition  of 
citizens  of  Johnson  county,  Kansas,  praying  for 
an  appropriation  of  §100,000,  one  half  to  be  ap- 
plied to  the  endowment  of  a  college  located  at 
Olathe,  and  the  residue  for  the  relief  of  the  wid- 
ows and  orphans  of  citizens  murdered  by  duan- 
trell's  bush  whackers  and  other  rebel  bands;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  tiie  Militia. 

He  also  presented  resolutions  of  the  Legislature 
of  the  State  of  Kansas,  in  favor  of  a  grant  of  land 
for  the  endowment  of  the  Olathe  College  in  that 
State;  wliich  were  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Cincinnati,  Ohio,  praying  for  the  sale  of 
the  mineral  lands  of  the  Roclcy  mountain  ccfun- 
try,  and  also  for  aid  for  the  construction  of  the 
Northern  and  Central  Pacific  railroads;  whicli 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  WILSON  presented  a  memorial  of  the  re- 
ligious Society  of  Friends  of  Pennsylvania,  New 
Jersey,  Delaware,  and  adjncent  parts  of  Mary- 
land, praying  for  exemption  from  military  duty; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  soldiers  of  the 
Slate  of  Massachusetts  who  volunteered  and  en- 
listed into  the  service  of  the  United  States  for  the 
term  of  nine  months  in  the  autumn  of  1862,  pray- 
ing for  a  bounty  of  twenty-five  dollars;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  FIOWE  presented  two  petitions  of  citizens 
of  Oconto,  Wisconsin,  praying  for  a  modification 
of  the  reciprocity  treaty;  which  were  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  MORGAN  presented  resolutions  of  the 
Assembly  of  the  State  of  New  York  in  favor  of 
an  increase  of  the  facilities  forconvcnient  and  ex- 
peditious travel  and  transportation  of  troops  be- 
tween the  cities  of  New  York  and  Washington; 
which  were  referi'ed  to  the  Committee  on  Military 
Affairs  and  tiie  Militia,  and  ordered  to  be  printed. 

Mr.  SUMNER.  I  offer  the  petition  of  a  large 
number  of  colored  citizens  of  Philadelphia,  in 
which  they  ask  Congress  to  take  all  steps  toward 
universal  freedom;  and  they  especially  pray  that 
they  will  do  everything  in  their  power  toward 
granting  the  elective  franchise  to  the  colored  peo- 
ple of  the  United  States. 

In  presenting  this  petition  I  am  reminded  of  an 
incident  which  occurred  during  the  last  Congress 
before  this  rebellion.  I  then  presented  a  petition 
from  colored  citizens,  which,  by  a  vote  of  the 
Senate,  was  duly  referred  to  a  committee  known 
as  the  Harper's  Feri-y  committee,  of  which  the 
Senator  from  Virginia,  Mr. .Mason,  now  a  rebel, 
was  the  chairman.  The  Journal  of  the  Senate 
shows  the  action  of  that  committee  on  that  occa- 
sion. I  read  from  the  Journal.  It  is  under  date 
of  June  15,  18G0: 

"Mr.  Ma.son,  fVoiii  llij;  select  coiniirittcR  on  tlio  Har- 
per's Ferry  ijivasioii,  to  vvlioiii  was  referred  the  petition  of 
cilizetis  of  i\Ias>ariMis(ils  of  ACrie^in  deseeiit,  siibiiiitted  a 
report,  acconiiianiid  liv  llie  followin;;  rcsoliilion: 

" Resolved, 'i'\\;n  liii'  paficr  liiirporiiri!;  to  ln'  a  petition  Unm 
citizens  of  tlii't.'oiiiinoiiwr.-i  I  III  olAlas.-acliiisiits  (if  African 
riesci.'Mt,  pri-scnle'd  In  ilii:  .Sriiali'  l)y  Ciiarlk.s  Su.mnkk,  a 
Senator  from  .Vl.is>a<lHi~elts,  on  the  .Olli  of  Jinie  instant, 
mid  on  his  motion  nfcrred  to  a  select  committee  of  the 
ycnatc,  he  returned  hy  the  .Secretary  to  the  Senator  who 
presented  it." 

The  Spnate  never  acted  upon  this  resolution,  but 
it  fltands  on  our  record  as  one  of  the  last  efforts 
of  a  person  who  is  now  in  open  rebellion.  I  con- 
tent myself  with  remarking  that  it  is  nalurai  that 
one  who  was  preparing  to  be  a  rebel  should  deny 
that  colored  per.soiis  were  citizens  of  the  United 
Slates.  I  ask  the  refeience  of  this  inemorial  to 
the  cornmittr-e  on  Hiav.ry  and  freedmen. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred. 

Mr.  GRIMES.  I  j. resent  ihep,  liiion  of 'I'.  II. 
Robinson,  prrnideut  of  the  (joliiinbia  Fin;  Com- 
paiiy,  undo!'  the  other  members  of  I  hat  company, 
in  (he  city  of  VVn.sliingion,  representing  that  they 
HI-?-  deeply  imprcMKcd  wilh  llie  ineffiri..iicy  of  tlie 
mode  of  extingui.shinjf  (ires  now  and  Injretoforc 
pnuiiced  in  lliJMcity  liymeunsofliand  fire-enginea. 

They  say  that  they  Imvc  obwrvcd  with  great 


satisfaction  the  mode  practiced  in  Baltimore,  Phil- 
adelphia, and  other  cities,  by  means  of  steam 
fire-engines,  and  they  earnestly  petition  Congress 
for  an  appropriation  to  purchase  a  steam  fire- 
engine  for  the  protection  of  the  public  and  private 
property  in  this  city,  which  the  members  of  the 
Columbia  Fire  Company  propose  to  take  charge 
of  and  keep  free  of  expense  to  the  Government. 
They  say  that  the  amount  necessary  to  make  the 
purchase  is  §6,000,  and  that  their  company  build- 
ings are  situated  very  near  the  Capitol  building, 
and  that  it  would  be  a  vastadvantage  to  the  Gov- 
ernrnenl  if  their  prayer  should  be  granted.  I 
move  that  the  petition  be  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 
The  motion  was  agreed  to. 
Mr.  TRUMBULL.  I  desire  to  present  the 
fietition  of  Issac  N.  Haynieand  others,  of  Cairo 
and  its  vicinity,  in  the  State  of  Illinois,  asking  for 
the  establishment  of  a  western  navy  and  dock- 
yard and  naval  depot  at  that  point.  This  petition 
sets  forth  at  some  length  the  advantages  of  that 
location  for  a  navy-yard  and  naval  deoot,  show- 
ing among  other  things  that  it  is  at  the  confluence 
of  all  the  great  rivers  of  the  valley  of  the  Mis- 
sissippi; that  it  is  below  the  point  where  the  rivers 
freeze  or  are  obstructed  by  ice  , and  also  at  a  point 
which  is  navigable  at  all  seasons  of  the  year;  that 
boats  are  never  obstructed  by  low  water  in  com- 
ing to  Cairo;  that  nearly  the  whole  commerce  of 
at  any  rate  the  upper  part  of  the  valley  of  the  Mis- 
sissippi passes  Cairo,  reaching  through  Kentucky 
and  Tennessee  away  to  Alabama  up  theCuinber- 
land  and  Tennessee  rivers,  and  reaching  up  the 
Ohio  to  Pittsburg,  and  up  the  Mississippi  to  its 
sources;  that  the  commerce  of  all  that  country 
passes  this  point;  that  it  is  a  healthy  location; 
and  that  it  possesses  superior  advantages  to  any 
other  in  the  country  for  the  location  of  a  navy- 
yard. 

The  petitioners  accompany  their  petition  with 
a  map  showing  the  depth  of  water  at  this  point, 
the  elevation  of  tiic  land  above  low-water  mark, 
the  extent  of  the  floods,  and  also  the  certificates 
of  physicians  and  Army  surgeons  who  have  had 
experience  there  as  to  the  health  of  the  location. 
The  petition  is  also  accompanied  by  a  proposition 
from  the  proprietors  of  the  Cairo  city  ]iroperty, 
who  own  nearly  all  the  land  there,  proposing  to 
donate  to  the  Government  of  the  United  States 
forty  acres  of  land  upon  which  to  locate  this  navy- 
yard  and  depot.  I  move  that  these  papers  be  re- 
ferred to  the  Committee  on  Naval  Affairs. 
The  motion  was  agreed  to. 

CLAIMS  OF  KENTUCKY 

Mr.  DAVIS.  I  present  a  resolution  pjxssed  by 
the  General  Assembly  of  the  State  of  Kentucky  in 
relation  to  the  adjustment  and  payment  of  claims 
of  citizens  of  that  State  against  the  United  Slates; 
and  I  will  accompany  the  presentation  by  a  few 
remarks. 

The  Stateof  Kentucky  has  lain  open  to  the  in- 
cursions of  the  rebels  on  the  whole  of  her  eastern 
line,  extending  from  the  river  Ohio  to  the  angle 
made  by  the  lines  of  that  State,  Tennessee,  and 
Virginia  upon  the  Cumberland  mountains,  a  dis- 
tance of  more  than  one  hundred  miles,  and  along 
her  whole  southern  boundary  separating  her  from 
the  .State  of  Temiessce,  which  is  upward  of  two 
hundred  miles  in  length. 

Since  the  commencement  of  the  war  she  has  been 
ex]iosed  along  both  to  frequent  incursions  by  large 
bodies  of  troops  as  well  as  by  guerrilla  parlies, 
and  ihreclieavy  invasions.  About  two  years  ago 
last  September  she  was  invaded  at  Columbus  by 
General  Polk  at  the  head  of  eight  or  ten  thousand 
rebel  troops;  and  at  the  same  lime  by  ZolHcoffer 
through  Big  Spring  Gap,  commanding  a  force  of 
some  si.x  or  eight  thousand;  and  about  the  same 
lime  she  was  invaded  from  the  region  of  Abing- 
don, in  Western  Virginia,  through  the  gaps  of 
Bii^  Sandy,  by  a  body  of  troops  under  the  com- 
mand of  Humphrey  Marshall,  numbering  some 
thri'e  thousand.  In  the  summer  of  1862  she  was 
invaded  froiti  East  Tennessee  by  about  fifteen 
thousand  troops,  and  shortly  afterwards  by  Kirby 
Smith,  r.ommanding  an  army  of  more  than  thirty 
thousand  men.  iioth  before  and  since  those  in- 
vasiiin;;  there  have  been  constantly  incur.sions  and 
rnid.'i  inio  I  hat  Slate  by  large  lietadi  men ts  of  ii-oops 
and  iiy  that  portion  of  the  rebel  forces  denomi- 
niited  guerrillas.  About  one  third  of  the  terrilcny 
of  ll)c  Stale   ima  beon  for  u  good  portion  of  that 


period  overrun  and  occupied  by  rebel  forces;  and 
last  fall  a  year  ago  about  three  fourths  of  the  entire 
Slate  was  occupied  by  their  armies.  The  conse- 
quence isan  immense  amount  of  depredation  u]3on 
property  as  well  as  upon  person  by  the  rebel  troops 
in  that  State.  There  is  no  State  in  the  Union  that- 
has  suffered  more  than  the  whole  of  the  southern 
portion  of  that  Slate.  Sheearly  felt  thatshe  was 
competent  to  defend  herself  if  she  was  grained 
that  permission  by  the  United  Stales  Government. 
In  January,  1862,  a  bill  was  introduced  into  the 
Flouse  of  Representatives  authorizing  that  State 
to  raise  twenty  thousand  volunteer  troops  for  her 
defense.  It  was  passed  in  the  other  branch  of 
Congress  by  a  vote  of  about  two  to  one,  and  was 
reported  in  the  month  of  February,  1862,  to  the 
Senate,  and  referred  to  the  Committee  on  Military 
Aft'airs.  It  could  not  and  did  not  receive  the  ac- 
tion of  that  committee  until  March  last,  and  the 
committee  then  made  a  report  modifying  the  bill 
that  had  been  passed  by  the  House  of  Represent- 
atives, and  instead  of  authorizing  that  Slate  to 
raise  twenty,  thousand  volunteer  militia  for  her 
own  defense  they  changed  it  into  a  United  States 
force  to  serve  for  twelve  months,  and  placed  it 
under  the  command  of  the  President  of  the  United 
States  as  Commander-in-Chief. 

I  do  not  know  why  this  subject  was  so  long 
neglected.  I  know  of  no  sufiicient  reason  for  the 
delay.  I  am  well  assured,  though,  tliat  if  that 
State  had  been  permitted  by  the  legislation  of  Con- 
gress to  raise  a  force  for  her  own  defense  she 
would  have  raised  one  amply  sufiicient  for  that 
purpose,  and  in  defending  herself  against  the  rebel 
invasions  she  would  hav^  rendered  the  most  es- 
sential service  that  she  could  render  to  the  cause 
of  the  United  States.  But  if  the  force  raised  by 
her  had  ]Troved  inadequate  for  the  work  then  from 
the  northwestern  Slates,  from  Illinois,  Indiana, 
and  Ohio,  we  should  have  got  ample  assistance 
to  render  the  work  of  defense  most  effectual,  and 
in  that  way  protect  the  whole  Northwest  against 
rebel  incursions  and  invasions  from  the  South. 

I  have  listened,  Mr.  President,  again  and  again 
to  the  contemptuous  reproaches  thrown  at  the 
Slate  of  Kentucky  in  this  Chamber,  that  she  was 
not  defending  her  own  soil,  and  that  that  work 
had  to  be  performed  by  troops  from  other  States 
as  far  north  as  Massachusetts.  The  cause  for  that 
condition  of  things  in  Kentucky  is  obvious.  Her 
own  sons  who  enlisted  into  the  Army  of  ihe  Uni- 
ted Slates,  almost  as  fast  as  they  were  organized 
were  ordered  into  other  Slate.s,  and'in'lhat  way 
were  compelled  to  leave  their  own  Stale  and  her 
proper  defense,  and  that  made  it  necessary  that 
other  troops  should  be  thrown  within  her  borders 
to  perform  the  work. 

In  June  last  there  was  an  invasion  of  the  State 
of  Maryland  by  the  rebel  army.  Within  three 
days  after  that  invasion  the  President  of  the  Uni- 
ted States  issued  his  proclamation  authorizing 
Maryland  and  Pennsylvania  and  Ohio  to  raise 
one  hundred  thousand  volunteer  troops  for  six 
months  to  repel  that  invasion  and  to  defend  those 
Slates  against  the  invaders;  and  witliin  ten  days 
afierward.s  that  proclamation  was  amended  by 
iiuthorizing  the  raising  of  twenty  thousand  more 
Slate  militia  for  six  months  for  that  work. 

Now,  sir,  why  there  should  be  such  ]irompt 
inter|)osition  to  authorize  that  character  and  that 
number  of  force  for  the  defense  of  those  States, 
while  for  more  than  two  long  years  Kentucky  has 
been  denied  the  privilege  ii|)on  her  own  earnest 
importunity  of  being  allowed  to  raise  any  force 
of  that  character  for  her  defense,  1  cannot  alto- 
gether comprehend;  but  if  there  hud  been  early 
the  same  disposition  and  promplness  to  authorize 
Kentucky  by  her  own  sons  and  her  own  children 
to  organize  for  her  own  defense,  she  would  iiave 
made  it  in  the  most  elVectiveand  successful  form. 

But,  Mr.  President,  I  l)elieveon  the  3d  of  March, 
18G3,  this  transformed  bill  that  had  come  from  the 
other  House  lo  enable  that  Stale  to  raise  troops 
for  her  defense,  and  that  was  here  converted  into 
a  measure  to  raise;  United  Suit(>s  troops,  became  a 
law.  The  Governor  of  KiMitucky  and  the  olher 
aulhorities  of  that  Slate  immediately  set  to  work 
to  organize  a  fi)rce  under  that  law.  lis  passage 
in  any  form  had  been  so  long  delayed,  however, 
that  many  of  the  people  in  ilie  i-xposed  parts  of 
the  State  who  would  have  been  (lifip(iy(  d  to  volun- 
teer, and  would  have  gladly  volunlecred  for  the 
defen.se  of  their  .sections  and  their  homes,  had  l>oen 
driven  from  liiem  into  Ihc  noclhwcatern  Stales,  or 
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had  taken  refuge  in  the  Union  avnnies,  or  had  been 
conscripted  Liy  the  rebels,  before  it  went  into  op- 
eration. Nevertheless  the  Governor  was  so  suc- 
cessful as  to  organize  about  seven  thousand  troops 
under  that  law,  which  as  it  was  passed  contained 
a  form  of  a  pledge  that  they  were  to  be  for  the 
defenseof  the  State.  What  has  resulted?  That 
pledge  has  turned  out  to  be  a  delusion.  These 
seven  thousand  troops  thus  raised  under  pledges 
of  form  at  least  that  they  should  be  held  in  the 
State  for  her  protection,  some  weeks  since  were 
ordered,  every  man  of  them,  out  of  the  State  into 
other  fields  of  service,  and  the  whole  State  has 
been  left  entirely  destitute  of  any  defense,  except 
a  few  straggling  regiments  and  corps  from  other 
States.  The  Governor  has  recently  recommend- 
ed ajid  I  believe  the  Legislature  has  passed  a  bill 
authorizing  the  raising  upon  State  authority  of  a 
body  of  five  thousand  militia  for  her  defense.  I 
greatly  regret  that  that  description  of  force  was 
not  resorted  to  earlier,  two  or  three  years  ago, 
and  that  a  much  larger  force  was  not  then  organ- 
ized. If  such  a  measure  had  been  adopted  the 
defenses  of  the  State  would  have  been  much  more 
effective  than  they  have  proved  to  be  under  the 
patronage  and  control  of  the  General  Govern- 
ment. 

Now,  sir,  our  State  is  limited  in  its  wealth  and 
resources.  Its  revenues  especially  are  limited  and 
it  wants  all  of  its  means,  all  of  its  available  re- 
sources for  the  purpose  of  enabling  it  in  this  day 
of  its  trouble  and  of  its  abandonment  by  the  Gen- 
eral Government  to  raise  its  force  for  its  own 
defense;  and  while  it  is  in  this  strait  the  United 
States  is  its  debtor  for  money  advanced  by  the 
State  on  account  of  the  General  Government  to 
the  amount  of  about  three  hundred  thousand  dol- 
lars as  long  ago  as  between  two  and  three  years. 
Two  years  since,  and  from  that  time  up  to  the  last 
session  of  Congress,  Kentucky  was  sending  her 
special  agents  here  from  time  to  time,  importuning 
and  almost  dogging  the  Government  of  the  United 
States  for  a  settlement  of  lier  accounts  and  the  pay- 
ment of  this  balance  to  her,  that  it  might  tlius  be 
appropriated  toherown  defense  and  incidentally  to 
the  common  defense.  Her  Governor  came  here  the 
winter  before  last  in  person,  and  importuned  the 
President  day  after  day  for  a  settlement  and  the 
payment  of  this  balance,  that  it  might  receive  the 
direction  I  have  indicated  in  its  expenditure;  but 
he  was  unable  to  get  a  settlement.  The  matter 
remains  in  the  same  condition  still.  She  has  asked 
the  President  in  vain  for  that  settlement.  It  has 
never  been  conceded  to  her,  and  does  not  seem 
likely  to  be  in  any  reasonable  time. 

For  the  purpose  of  having  a  settlement  of  the 
account  of  the  State  against  the  United  States, 
and  of  having  a  settlement  and  adjustment  of  the 
claims  which  her  citizens  have  against  the  Gov- 
ernment for  use,  appropriation,  and  damage  to  the 
properly  by  the  authorities  of  the  United  States, 
I  now  give  notice  that  I  shall  ask  leave  to  intro- 
duce a  bill  at  an  early  day  embracing  ba^-h  these  ob- 
jects, and  I  will  appeal  to  the  justice  of  the  Senate 
.  to  pass  the  measure  aftei"  this  long  delay.  Surely, 
sir,  if  there  ever  was  a  claim  against  the  Govern- 
ment under  any  state  of  case  that  demanded  a  fa- 
vorable consideration  it  is  these  claims  of  Ken- 
tucky as  a  State  and  of  her  citizens  against  the 
United  States;  while  otherStateshavebeenallowed 
by  the. Treasury  officers,  and  by  special  acts  of 
Congress,  large  amounts  for  both  cla.ssesnf  claims. 

She  has  t>erseveringly  from  the  beginningof  the 
war  been  denied  the  privilege  to  raise  militia  to  be 
mustered  into  the  service  of  the  United  States  for 
her  own  defense,  while  other  States  have  been 
promptly  and  spontaneously  offered  that  privilege 
to  the  amount  I  have  indicated.  After  she  had 
raised  under  that  bill  that  made  ssme  sort  of  a 
promise  for  that  object  seven  thousand  troops, 
that  force  was  ordered  from  the  State  into  other 
Slates  to  carry  out  the  military  objects  of  tlie 
Government;  and  she  is  now  determined  to  raise 
a  force  on  her  own  authority.  Is  it  then  asking 
too  much  that  the  sum  which  is  due  to  her  by  the 
Government  of  the  United  States,  ami  that  due  to 
her  people  also,  shall  now  l)e  paid  to  enable  her 
and  them  to  meet  in  part  the  charge  of  raising 
troo|)a  for  her  own  defense.' 

She  is  now  overrun  almost  from  day  to  day  by 
guerrilla  parties.  If  these  State  forces  had  becji 
left  for  hcrdffensiMhcscgui'rriltMs  could  have  been 
reiirlicd,  and  lliey  could  have  l)een  inri  nml  anni- 
hilated i\H  they  ought  to  have  been.    Tliiu  :;orl  of 


guerrilla  warfare  consisting  of  predatory  incur- 
sions attended  with  robbery,  rapine,  and  murder, 
ought  not  to  be  recognized  by  the  authorities  of 
the  United  Stales  as  war.  The  forces  engaged  in 
them  ought  not  to  be  tj-eated  as  public  enemies  but 
should  be  regarded  as  robbersand  brigands.  They 
ought  not  to  be  captured  but  attacked,  pursued, 
and  exterminated.  . 

But,  sir,  if  the  State  of  Kentucky  could  have 
retained  these  seven  thousand  troops,  or  if  now, 
at  this  late  day,  she  was  allowed  to  raise  her  own 
militia  for  her  own  defense,  and  the  bill  was  footed 
by  the  United  States,  as  it  ought  to  be.  because 
their  services  would  be  as  much  to  the  general 
cause  as  the  service  of  any  other  forces,  she  could 
yet  make  her  defense  effective.  As  it  is  now, 
along  this  whole  line  of  three  hundred  miles  of 
frontier  she  is  exposed  from  week  to  week  and 
from  day  to  day  to  bloody  and  cruel  and  devas- 
tating inroads.  When  driven  at  length  to  her 
own  resources  to  defend  herself,  I  hope  the  Sen- 
ate will  regard  these  claims  of  her  government 
and  people,  and  will  pass  a  law  authorizing  a  com- 
missioner to  settle  them,  and  when  they  are  liquid- 
ated direct  their  paynncnt  by  the  disbursing  offi- 
cers of  the  Treasury. 

The  VICE  PRESIDENT.  The  resolution  will 
be  printed,  and  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

Mr.  WILSON.  I  should  like  to  have  it  go  over 
until  to-morrow  morning.  I  want  to  make  two 
or  three  inquiries  in  regard  to  the  subjects  that 
have  been  started  here  this  morning. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  resolution  will  be  laid  on  the  table. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  RICHARDSON,  it  was 
Ordered,  That  Henry  Charles  De  Alma,  colonel,  United 

States  volunteers,  have  leave  to  withdraw  his  petition  and 

other  papers  I'roni  the  files  of  the  Senate. 

On  motion  of  Mr.  JOHNSON,  it  was 
Ordered,  That  the  petition  of  John  Rohh  and  the  opinion 
of  the  Court  of  Claims  in  his  favor  lie  taken  from  the  files 
of  the  Senate  and  referred  to  the  Committee  on  Claims. 

BILLS  INTRODUCED. 

Mr.  DOOLITTLE  asked,  and  by  unaniiBous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
96)  to  enable  the  people  of  Nevada  to  form  a  con- 
stitution and  Slate  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  Slates;  v/hich  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Territories. 

He  also  asked,  and  i)y  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  97)  to  en- 
able the  people  of  Colorado  to  form  a  constitution 
and  State  government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing  with 
the  original  Stales;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Territo- 
ries. 

Mr.  SUi\d[NER,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  98)  to  repeal  all  laws  for  the  rendition  of 
fugitive  slaves;  which  was  read  twice  by  its  title, 
and  referred  to  the  select  committee  on  slavery 
and  freed  men. 

Mr.  HENDRICKS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
100)  authorizing  the  holding  of  a  special  session 
of  llie  United  States  district  court  for  the  district 
of  Indiana;  which  was  read  twice  by  its  title, and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas,  in  pursuance  of  pre- 
vious notice,  asked  and  obtained  leave  to  inti'o- 
duce  a  bill  (S.  No.  101)  amendatory  to  the  act  en- 
titled "An  act  for  a  grant  of  lands  to  the  State  of 
Kansas  in  alternate  sections  to  aid  in  the  con- 
struction of  certain  railroads  and  telegraph  lines  in 
said  State;"  which  wa.s  read  twice  by  its  title, and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  POMEROYasked,and  by  unanimouscon- 
sentobttiined,  leave  to  introduce  a  bill  (S.No.  102) 
to  establish  certain  post  roads,  and  to  regulate 
commerce  among  the  States,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Post  Offices  and  Post  Roads, 
and  ordered  to  be  printed. 

Mr.  COWAN  asked,  and  by  unanin*oiis  con- 
sentobtaiiu'd,  l('av(!  to  introcbuM!  a  bill  (S.  No.  ]0;)) 
to  define  the  rank,  |iay,  and  c.niolumrnts  of  clinp- 
hiin.s  in  the  Uiiilcd  ISt.ilis  Arinyaiul  volunteer 
force,  aiul  for  other  [uirposeti;  which  waa  read 


twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Miliiia. 

SIESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  a' joint  resolution  (No.  18) 
to  amend  a  joint  resolution  explanatory  of  an  act 
to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved  July  17, 
1862;  in  which  the  concurrence  of  the  Senate  was 
requested. 

ABOLITION  OF  SLAVERY. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  24)  to  provide  for  submitting  to  the  sev- 
eral States  an  amendment  of  the  Constitution  of 
the  United  States;  which  was  read  twice  by  its 
title. 

Mr.  SUMNER.  I  move  that  it  be  referred  to 
the  committee  on  slavery  and  freedmen. 

Mr.  TRUMBULL.  I  suppose  the  proper 
committee  to  which  to  refer  bills  to  change  the 
Constitution  would  be  the  Judiciary  Committee. 
There  are  already  several  propositions  before  that 
committee  in  reference  to  amendments  to  the  Con- 
stitution, and  I  submit  to  the  Senator  whether 
that  is  not  the  proper  committee  to  have  charge 
of  these  subjects. 

Mr.  SUMNER.  Let  the  amendment  be  read, 
and  then  perhaps  the  Senate  can  determine  best. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion will  be  read. 

The  Secretary  read  it,  as  follows: 

Be  it  resolved,  4'f.,  That  the  following  article  be  proposed 
to  the  Legislatures  of  the  several  States  as  an  amendment 
to  the  Constitution  of  the  United  States,  which,  when  rat- 
ified by  three  fourths  of  such  Legislatures,  shall  become  a 
part  of  the  Constitution,  to  wit: 

Article  — .  Everywhere  witiiln  the  limits  of  the  United 
States,  and  of  each  State  or  Territory  thereof,  all  persons 
are  equal  before  the  law,  so  that  no  person  can  hold  another 
as  a  slave. 

The  VICE  PRESIDENT.  The  question  is 
on  referring  this  joint  resolution  to  the  committee 
on  slavery  and  freedmen. 

Mr.  TRUMBULL.  I  will  state  to  the  Senator 
from  Massachusetts  that  at  a  very  early  stage  of 
the  session  the  Senator  from  Missouri  [Mr.  Hen- 
derson] introduced  a  proposition  to  change  the 
Constitution  of  the  United  Slates  so  as  to  prohibit 
slavery  everywhere  within  its  territorial  limits. 
That  proposition  has  been  under  consideration, 
and  has  been  somewhat  discussed  and  considered 
by  the  Committee  on  the  Judiciary.  This  is  a 
proposition  in  another  form  on  the  same  subject. 
I  submit  to  the  Senator  from  Massachusetts 
whether  the  appropriate  committee  for  all  propo- 
sitions to  change  the  Constitution  is  not  the  ju- 
diciary Committee.  It  seems  to  me  that  would 
be  the  proper  committee.  Atany  rate  we  are  con- 
sidering that  very  subject,  and  these  propositions 
had  best  all  go  together.  If  the  Senator  fi'om 
Massachusetts  and  the  Senate  sliould  think  that 
the  proper  coiumittee  to  consider  amendments  to 
the  Constitution  is  the  committee  on  freedmen  and 
slavery,  the  Committee  on  the  Judiciary  had  bet- 
ter be  discharged  from  all  these  propositions  which 
are  pending  before  it  in  regard  to  amendments  of 
that  character  or  relating  in  any  way  to  the  sub- 
ject of  slavery. 

Mr.FESSENDEN(toMr.TRUMBULL.)  Move 
to  amend  the  motion  so  as  to  substitute  the  Com- 
mittee on  the  Judiciary. 

Mr.  TRUMBULL.  I  submit  it  to  the  Senator 
from  Massachusetts;  I  thouglu  probably  he  would 
give  it  that  direction. 

Mr.  SUMNER.  I  am  obliged  to  the  Senator 
from  Illinois  for  his  remarks.  He  will  remem- 
ber that  only  a  few  days  ago  he  reported  from  the 
Committee  on  the  Judiciary  the  petitions  relating 
to  the  fugitive  slave  law  with  a  recommendation 
that  they  be  referred  to  ihocommittee  on  slavery. 
Now,  on  general  grounds,  indeed,  on  the  grounds 
suggested  by  the  Senalor,that  subject  should  prop- 
erly go  before  the  Commitlee  on  the  Judiciary; 
but  the  Comniiltee  on  the  Judiciary  have  thought 
otherwise,  and  ithas  now  been  referred  to  the  com- 
mittee on  slavery.  Still  further,  there  are  propo- 
sitions which  have  already  been  referred  to  the 
comiuitlee  on  slavery  relating  to  an  amendment 
of  the  Constitution  so  far  as  to  prohibit  .slavery 
throughout  the  Uniti'd  States.  1  presume  ihe 
reason  for  that  reference  was  that  the  eoiuuiitteo 
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on  slavery  was  specially  constiuUed  to  take  into 
consideration  thatsubjectand  wliat  should  be  done 
wi  th  reference  to  itjwhethergreat  or  small,  whether 
with  regard  to  the  treatment  of  the  freedmen,  or 
amendments  in  the  laws  of  the  land,  or  even  in 
the  Constitution.  The  language  of  the  resolution 
under  which  the  conimiitee  has  been  raised  is 
broad  enough  to  cover  every  proposition  relating 
to  slavery,  and  I  sini|)ly. follow  the  lead  of  my  dis- 
tinguished friend,  who  the  other  day  moved  the 
reference  of  all  papers  relating  to  the  fugitive  slave 
law  to  that  committee,  when  I  propose  to  refer 
this  proposition  to  the  same  committee.  If  tiie 
Senator  wishes  to  take  charge  of  it  I  certainly 
shall  not  object;  but  I  understand  that  already  the 
same  question  is  now  pending  before  the  commit- 
tee on  slavery,  as  the  Senator  says  it  is  pending 
before  the  Committee  on  the  Judiciary.  If  the 
Senator  desires,  after  this  statement,  that  thisjoint 
resolution  which  I  introduce  to-day  be  referred  to 
the  committee  of  which  he  is  the  honored  head,  I 
shall  consent  v/itli  tiie  greatest  pleasure. 

Mr.  SAULSBURY.  I  move  that  the  further 
consideration  of  this  resolution  be  indefinitely 
postponed;  and  on  that  motion  I  ask  for  the  yeas 
and  nays. 

JMr.  TRUMBULL.  Does  that  question  have 
precedence  of  a  reference?  However,  it  is  imma- 
terial. Either  is  open  to  discussion,  and  1  only 
wish  to  say  a  word  in  reply. 

The  VICE  PRESIDENT.     It  has  precedence. 

Mr.  TRUMBULL.  I  only  wish  to  say  a  word 
in  reply  to  the  Senator  from  Massachusetts.  Per- 
sonally, I  have  no  desire  to  take  charge  of  this 
projiosition  which  the  Senator  submits.  It  is  only 
because  I  supposed  that  the  Judiciary  Committee 
was  the  proper  committee  to  consider  amend- 
ments to  the  Constitution. 

The  Senator  remarks  that  the  Committee  on 
the  Judiciary  the  other  day  were  discharged  from 
the  consideration  of  certain  petitions  relating  to 
the  fugitive  slave  law  and  asked  that  they  be  re- 
ferred to  the  special  committee  on  the  subject  of 
freedmen  and  slavery.  That  is  true,  sir.  That 
was  deemed  by  the  Committee  on  the  Judiciary 
to  lie  the  appropriate  committee  to  consider  ail 
these  propositions  in  reference  to  a  change  in  the 
law;  but  none  of  the  petitions  which  the  Commit- 
tee on  the  Judiciary  asked  to  be  disciiarged  from 
related  to  an  amendment  of  the  Constitution.  If 
petitions  have  been  referred  to  the  committee  on 
freedmen  and  slavery  asking  for  a  change  of  the 
Constitution,  it  has  been  inadvertently  done,  i 
presume,  so  far  as  the  Senate  is  concerned.  I  had 
not  observed  it,  and  was  not  aware  that  [)etitions 
of  that  character  had  gone  to  the  committee  on 
freedmen  and  slavery.  Certain  it  is  that  petitions 
of  that  character  and  a  resolution  to  amend  the 
Constitution  in  that  respect  were  referred  to  the 
Committee  on  the  Judiciary  at  a  very  early  day  in 
the  session.  I  have  certainly  no  personal  desire  to 
lake  charge  of  this  matter  because  I  happen  to  be 
on  the  Committee  on  the  Judiciary.  It  is  for  the 
Siniate  to  determine  which  are  the  apropriate  com- 
mittees for  the  business  that  is  presented.  It 
seemed  to  me  that  the  appropriate  committee  for 
all  propositions  to  change  tlie  Constitution  was 
(he  Judiciary  Committee.  If  the  Senate  is  of  a 
(lifTerent  opinion  1  shall  certainly  acquiesce  in  any 
di.sposition  of  it.  It  is  only  because  1  thought,  as 
th  is  subject  was  [lending  before  the  Judiciary  Com- 
miiiee,  they  had  best  be  together,  that  I  made  the 
fjUg'j;estion. 

i\lr.  DOOLITTLE.  I  never  heard  before  in 
my  life  that  an  amendment  to  the  Constitution 
was  ever  referred  to  any  other  committee  than  the 
Judiciary  Committee.  It  seems  to  me  this  is  one 
of  tlK)se  cases  that  cannot  admit  of  any  serious 

?ne3ti()n  as  to  where  this  proposition  should  go. 
.shall  not  take  up  time  in  discussing  the  subject, 
but  clearly  it  ought  to  go  to  the  Judiciary  Com- 
mittee. 

Mr.  SUMNER.  I  am  perfectly  willing  to  fol- 
low the  stigge.stion  of  the  Senator  from  Illinois. 
1  only  hope  the  committee  will  take  charge  of  it 
and  net  upon  it  soon. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senalor  from  Delaware  to  post- 
pone ihi.s  resolution,  proposing  an  amendment  to 
the  Con.stiiutinii,  indifinitely. 

Mr.  SAULSBURY.  Upon  that  que.siion  1  ask 
for  the  yrixH  and  nays. 

'F'he  yeas  and  nnV"  were  ordered. 

The  VICE  PRESIDENT.  The  mornin-hnur 


having  expired,  it  becomes  the  duty  of  the  Cliair 
to  announce  the  special  order. 

Mr.  SUMNER.  1  hope  we  shall  be  allowed  to 
finish  the  morning  business.  There  is  some  other 
mornins  business  yet  to  b*  presented. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
ceive morning  business  if  there  be  no  objection. 
The  Chair  hears  none.  The  question  is  on  in- 
definitely postponing  the  joint  resolution  before 
the  Senate. 

Mr.  FOOT.  I  ask  for  the  reading  of  the  reso- 
lution.    I  have  not  yet  heard  it  read. 

The  Secretary  read  the  joint  resolution. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  8,  nays  31;  as  follows: 

YEAS— ."Messrs.  Dfickalew,  Carlile.  Davis,  Harding,  Hen- 
dricks, Powell,  Saulsbtiry,  ainl  Wriplit — 8. 

NAYS — Messrs.  Anthony,  Chandler,  (Jhirk,  Collan)er, 
Conness,  Cowan,  Dixon,  JJooliUle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  Halo,  Harlan,  Harris,  Howard,  Howe,  Johnson, 
Lane  of  Indiana,  Lane  of  Kansas,  IMorgan,  Morrill,  Nes- 
niitli,  Pomeroy.  (laniscy,  Sherman,  Sprague,  Sunnier,Trum- 
l)ull,Van  Winkle,  and  Wilson— 31. 

So  the  motion  to  postpone  indefinitely  was  not 
agreed  to. 

Mr.  SUMNER.  At  the  suggestion  of  the  Sen- 
ator from  New  York  I  modify  the  motion  so  as 
to  have  the  joint  resolution  go  to  the  Committee 
on  the  Judiciary. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion will  be  so  referred. 

Mr.  SUMNER.  I  also  ask  leave,  without  hav- 
ing given  previous  notice,  to  introduce  a  bill. 

The  VICE  PRESIDENT.  The  title  of  the 
bill  will  be  read. 

The  Secretary.  "A  bill  to  secure  equality 
before  the  law  in  the  courts  of  the  United  States." 

Mr.  SAULSBURY.  I  object  to  its  introduc- 
tion. 

The  VICE  PRESIDENT.  Previous  notice  not 
having  been  given,  the  bill  cannot  be  introduced 
as  an  objection  is  made. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.No.  25)  repealing  a  joint  resolution  to 
amend  the  Constitution  of  the  United  States; 
which  was  read  twice  by  its  title. 

Mr.  ANTHONY.  I  ask  to  have  the  resolu- 
tion referred  to  the  Committee  on  the  Judiciary. 
It  proposes  (o  repeal  a  joint  resolution  approved 
March  2,  1861,  and  as  that  resolution  is  short  I 
ask  to  have  it  read. 

The  Secretary  read,  as  follows: 

A  joint  resolution  to  amend  the  Constitution  of  tlic  United 
States. 

Resolved,  ilS'c.,  That  the  following  article  be  proposed  to 
the  Legislatures  of  the  several  Status  as  an  amendment  to 
the  Constitution  of  theUnitcd  States,  which,  when  ratijficd 
by  three  fourths  of  said  Legislatures,  shall  bo  valid  to  all 
intents  and  purjwses  as  part  of  the  said  Constitution, 
namely: 

Art.  XHL  No  amendment  shall  be  made  to  the  Consti- 
tution which  will  authorize  or  give  to  Congress  the  power 
to  abolish  or  interfere  within  any  Slate  with  the  domestic 
institutions  thereof,  incluiling  that  of  persons  licld  to  labor 
or  service  by  the  laws  of  said  State. 

Approved  March  2, 1861. 

Mr.  ANTFIONY.  Mr.  President,  I  voted,  as 
did  two  thirds  of  the  inembcrs  present  of'both 
Houses  of  the  Thirty-Sixth  Congress,  for  this 
resolution.  I  would  have  gone  much  further  than 
this  in  any  reasonable  and  proper  effort  to  avert 
the  evils  of  civil  war  and  to  assure  tiic  people 
who  had  been  disaffected  by  the  misrepresenta- 
tions of  demagogues,  and  made  to  believe  that  the 
Republican  party  meditated  the  invasior^  of  their 
constitutional  rights.  But  the  offer  was  spurned 
by  those  whom  it  was  intended  to  conciliate.  So 
far  from  accepting  it  in  the  spirit  in  which  it  was 
tendered,  they  threw  off  their  all(>giancc  to  the 
Government  and  org;inized  rebellion,  with  the 
avowed  purpose  of  preventing  a  Republican  Ad- 
ministration from  doing  v/hat  it  solemnly  avowed 
it  had  no  purpose  of  doing,  and  what  they  had 
the  power,  in  a  perfectly  constitutional  manner, 
to  prevent  it  from  doing.  Not  only  was  the  revolt 
made  upon  a  false  pretext,  but  even  if  the  pretext 
had  been  true  there;  was  abundant  remedy  by 
peaceable  means  and  within  the  Constitution. 

It  does  not  consist  with  the  dignity  of  the  Gov- 
ernment to  continue  this  offer  after  it  has  been  so 
received;  and  it  is  no  longer  proper  that  such  a 
restriction  .should  be  put  upon  the  power  of  Con- 
gre.sa,  or  should  be  kept  upcni  the  power  of  Con- 
gress, even  if  those  to  whom  it  was  tendered 
should  be  willing  to  accept  it.  The  grand  events 
of  the  la;;t  two  years  have  altered  the  whole  nw- 


pect  of  the  question,  and  have  advanced  public 
oj^inion  to  a  point  which  it  would  not  have  at- 
tained in  scores  of  peaceful  years.  The  policy 
that  then  would  have  been  only  the  affirmation 
of  a  political  truism  would  now  be  an  outrage 
upon  the  sense  of  the  country  and  a  shame  in  the 
face  of  the  civilized  world.  The  true  policy  now 
is  to  strike  at  slavery  wherever  it  can  be  reached. 
So  far  from  adding  newguarantees  to  itsexistence 
atid  its  safety,  so  far  from  reaffirming  the  old 
ones,  the  true  policy  is  to  remove  by  legal  meas- 
ures the  securities  that  now  protect  it.  The 
amendment  which  the  Constitution  requires  on 
the  subject  of  slavery  is  quite  in  the  other  direc- 
tion, it  has  been  indicated  by  the  Senator  from 
Massachusetts,  [Mr.  Sumner,]  and  the  Senator 
from  Missouri,  [Mr.  Henderson,]  in  their  propo- 
sitions so  to  amend  the  Constitution  as  to  give  to 
Congress  the  power  to  abolish  slavery,  and  thus 
to  secure  the  public  tranquillity  by  removing  the 
disloyal  cause  of  the  troubles  which  afflict  the 
landj  to  secure  the  sympathy  of  the  world  by 
placing  our  institutions  upon  the  basis  of  pro- 
gressive civilization,  to  invoke  the  favorof  Heaven 
by  ceasing  to  violate  its  laws.  This  proposition 
comes  most  appropriately  from  a  Senator  from 
that  State  which  declared  that  slavery  was  incon- 
sistent with  the  Declaration  of  Independence  and 
the  Bill  of  Rights,  and  from  the  Senator  of  a  State 
that  has  felt  the  curse  of  slavery  and  the  terrible 
evils  of  the  rebellion  that  slavery  has  inaugurated. 
Wisely  has  Missouri,  wisely  has  West  Virginia, 
wisely  hasMaryland  determined  to  remove  that 
curse,  and  wisely  will  Congress  and  the  States 
determine  when  they  shall  resolve  that  the  curse 
shall  never  be  restored  where  it  has  been  re- 
moved by  the  people,  or  where  it  has  been  prac- 
tically abolished  by  its  own  suicidal  revoltagainst 
the  Government. 

It  may  be  argued  that  to  confer  upon  Congress 
the  power  to  abolish  slavery  may  be  an  implica- 
tion that  the  power  already  exercised  in  that  di- 
rection and  the  larger  exercise  of  it  contemplated 
are  not  legitimate.  The  inference  is  not  a  neces- 
sary one.  And  the  States  where  the  slaves  are 
emancipated  by  the  President's  proclamation  or 
by  acts  of  Congress  directed  against  rebels  and 
the  source  of  rebel  supply  may  reenact  slavery 
as  soon  as  the  pressure  is  removed.  It  is  neces- 
sary to  guard  against  that;  it  is  necessary  not  only 
to  proclaim  and  to  establish  freedom,  but  to  se- 
cure it. 

Nor  is  such  a  policy  inconsistent  with  the  dec- 
larations of  the  Republicans,  that  originally  they 
had  no  design  of  interfering  with  slavery  in  the 
States  where  the  people  chose  to  retain  it.  We 
had  no  such  design.  It  is  not  we,  it  is  they  who 
have  opened  the  way  to  freedom, and  have  made* 
it  our  duly  to  tread  in  the  path  before  us.  Sla- 
very in  the  States  never  was  stronger  than  it  was 
on  the  4th  of  March,  1861.  The  election  which 
had  pronounced  its  downfall  in  the  Territories 
and  in  thia  District  had  affirmed  its  accursed  rights 
in  the  States.  But  God  niakcth  the  wrath  of 
man  to  praise  Him,  and  the  remainder  of  wrath 
He  restraineth.  What  the  rLcpublican  party 
could  not  do,  what  no  election  could  do,  what  no 
peaceable  movement  would  have  been  likely  to 
accomplish  in  many  years,  slavery  has  done  of 
itself  and  to  itself.  It  has  sealed  its  own  dooiYi; 
it  has  made  its  existence  incompiftibic  with  the 
safety  of  the  Republic,  with  the  continuance  of 
the  Union.  It  has  committed  suicide.  If  we  had 
been  asked  a  few  years  a(>;o.  Do  you  purpose  to 
invade  Virginia.'  do  you  mtend  to  blockade  Mo- 
bile? do  you  mean  to  batter  down  the  walls  of 
Sumter.'  no  one  will  doubt  the  sincerity  with 
which  we  should  have  answered.  No.  Yet  we 
have  done  all  this  and  much  more  of  the  same 
character,  and  the  only  complaint  is  that  we  have 
not  done  enough  of  it  nor  with  sufficient  vigor. 
Equally  sincere  was  our  denial  of  the  intention  to 
interfere  with  slavery  in  the  States.  Hut  they 
who  have  made  it  necessary  that  we  should  in- 
vade Virginia,  that  we  should  blockade  Mobile, 
that  we  should  batter  down  Sumter,  have  equally 
made  it  necessary  that  we  should  strike  at  sla- 
very, the  primal  cause,  the  sustaining  power  of 
the  rebellion.  The  lesponsibility ,  so  far  as  their 
own  interests  are  affected,  is  theirs;  the  duty  is 
ours;  the  benefit  will  be  to  the  country,  to  the 
world. 

Mr.    SAULSBURY.  -A    few    moments  ago, 
when  the  Senator  from  Massachusetts  a.sked  leave 
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to  introduce  a.  bill  of  which  previous  notice  had 
not  been  given,  I  objected,  not  on  account  of  the 
source  from  whence  the  application  was  made, 
biat  simply  because  I  thought  we  had  had  enough 
this  morning  of  the  negro.  Since  that,  the  reso- 
lution of  the  Senator  from  Rhode  Island  has  been 
introduced  and  entertained,  and  we  have  had  a 
speech  on  the  same  subject.  I  therefore  withdraw" 
the  objection  I  made  to  the  introduction  of  the  bill 
of  the  Senator  from  Massachusetts,  so  that  the 
whole  batch  may  go  to  the  committee  together. 
When  the  committee  reports,  I  inform  the  Sena- 
tor from  Rhode  Island  that  I  shall  take  occasion 
to  review  the  consistency  and  the  honesty  of  his 
party  in  reference  to  this  whole  subject  of  slavery. 

Mr.  ANTHONY.  I  beg  to  say  one  word  in 
reply.  If  the  Senator  from  Delaware  has  ever 
made  any  speech  in  this  Chamber  the  whole  sta- 
ple of  which  was  not  upon  the  negro,  it  is  onethat 
I  did  not  have  the  pleasure  of  listening  to. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion introduced  by  the  Senator  from  Rhode  Island 
will  be  referred  to  the  Committee  on  the  Judi- 
ciary. The  Senator  from  Delaware  having  with- 
drawn his  objection  to  the  introduction  of  the  bill 
proposed  by  the  Senator  from  Massachusetts,  the 
question  is  upon  granting  leave  to  introduce  that 
bill. 

By  unanimous  consent  leave  was'given  to  in- 
troduce a-bill  (S.  No.  99)  to  secure  equality  be- 
fore the  law  in  the  courts  of  the  United  States; 
which  was  read  twice  by  its  title,  and  referred  to 
the  select  committee  on  slavery  and  freedmen. 

REPORTS  FROM  COMMITTEES. 

Mr.  RAMSEY,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of  John 
F.  Denson,  paymaster's  clerk  in  the  Navy,  pray- 
ing for  an  increase  of  compensation  of  paymas- 
ters' clerks,  submitted  a  report,  accompanied  by 
a  bill  (S.  No.  104)  to  regulate  the  pay  of  clerks 
to  paymasters  in  the  Navy.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  resolution  to 
print  twelve  hundred  extra  copies  of  the  report  of 
the  Superintendent  of  the  Coast  Survey  for  the  use 
of  the  Senate,  and  three  thousand  copies  to  be  dis- 
tributed by  the  Superintendent,  reported  it  with- 
out amendment;  and  the  resolution  was  adopted. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  John  C.  Ma- 
gill,  have  directed  me  to  ask  that  the  committee 
be  discharged  from  its  further  consideration,  and 
that  the  petitioner  have  leave  to  take  his  papers  if 
he  chooses  to  file  them  with  the  Court  of  Claims, 
it  being  a  case  on  a  contract  and  no  resolution  di- 
recting the  Senate  committee  to  take  cognizance 
of  it. 

The  report  was  agreed  to. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  F.  B.  Groff, 
ask  that  tlie  same  disposition  be  made  of  this  pe- 
tition, it  being  a  matter  arising  on  a  contract. 

The  report  was  agreed  to. 

Mr.  CLARK.  The  same  committee  have  also 
directed  m«  to  report  adversely  upon  the  claim  of 
Samuel  L.  Linah.  The  claim  has  already  been 
submitted  to  the  War  Department,  and  they  have 
allowed  upon  the  claim  what  the  Department 
thought  just,  and  the  committee  do  not  see  any 
reuson  for  revising  that  report.  I  move'the  in- 
definite postponement  of  the  petition. 

The  motion  was  agreed  to. 

Mr.  CLARK.  The  same  committee,  to  wliom 
was  referred  the  petition  of  sundry  soldiers  ask- 
ing for  a  bounty  under  the  act  of  Congress,  have 
directed  me  to  ask  that  the  comm  i  ttee  be  discharged 
from  its  consideration,  with  aview  that  itmay  go 
to  the  War  Department  as  the  proper  place. 

The  report  was  agreed  to. 

Mr.  CLARK.  The  same  committee,  to  whom 
was  referred  the  petition  of  Charles  W.  Denison, 
asking  to  be  reimbursed  for  expenses  incurred  on 
a  mission  to  England,  have  directed  me  to  make 
an  adverse  report,  and  I  move  that  that  case  be 
postponed  indefinitely. 

The  motion  was  agreed  to. 

Mr.  CLARK.  The  same  committee,  to  whom 
was  referred  the  petition  of  Susan  W.  Harris, 
jn-aying  for  compensation  for  four  slaves  which 
she  alleges  v/erc  set  free  and  emancipated  under 


and  by  virtue  of  an  act  of  Congress  emancipating 
slaves  in  the  District  of  Columbia,  have  directed 
me  to  make  an  adverse  report,  it  appearing  that 
her  claim  was  presented  before  the  commissioners 
and  rejected  by  them,  and  the  law  provides  that 
that  shall  be  a  final  disposition  of  it  unless  in  cer- 
tain cases  within  which  this  case  does  not  come. 
I  move  that  the  petition  be  indefinitely  postponed. 
The  motion  was  agreed  to. 

SLAVERY  AND  THE  REBELLION. 
Mr.  SUMNER  subm.itted  the  following  reso- 
lutions for  consideration;  and  they  were  ordered 
to  be  printed  and  laid  on  the  table: 

1.  Resolved,  Tliat^  in  order  to  determine  tlie  duties  of  the 
iiatiorml  Government  at  tlie  present  moment,  it  is  of  tlie 
first  importance  that  we  sliould  see  and  understand  tlie  real 
cliaracter  of  tlie  contest  wliich  lias  been  forced  upon  the 
United  States,  for  a  I'ailure  truly  to  appreciate  this  contest 
must  end  disastrously  in  a  failure,  of  those  proper  efibrts 
which  are  essential  to  the  reestablishment  of  unity  andcon- 
cord  ;  that,  recognizing  tlic  contest  in  its  real  character,  as 
it  must  be  recorded  by  history,  it  will  be  apparent  beyond 
controvel■^iy  that  this  is  not  an  ordinary  rebellion,  or  an 
ordinary  war,  but,  that  it  is  absolutely  without  precedent, 
differing  clearly  I'rora  every  other  rebellion  and  every  other 
war,  inasmuch  as  it  is  an  audacious  attempt,  for  the  first 
time  in  history,  to  found  a  wicked  power  on  the  corner- 
stone of  slavery:  and  that  such  an  attempt  having  this  single 
object — whetlicr  regarded  as  rebellion  or  as  war — is  so  com- 
pletely penetrated,  and  absorbed,  so  entirely  filled  and  pos- 
sessed by  slavery,  that  it  can  be  justly  regarded  as  nothing 
else  than  the  huge  impersonation  of  this  crime,  at  once  rebel 
and  belligerent,  or  in  other  words,  as  slavery  in  arms. 

2.  Resolved,  That,  recognizing  the  unquestionable  iden- 
tity of  the  rebellion  and  of  slavery,  so  that  each  is  to  the 
other  as  another  self,  it  becomes  plain  that  the  rebellion 
cannot  be  crushed  without  crushing  slavery,  as  slavery 
cannot  be  cruslied  without  crushing  the  rebellion  :  that 
every  forbearance  to  the  one  is  a  forbearance  to  the  other 
and  every  blow  at  the  one  is  a  blow  at  the  other  ;  that  all 
who  tolerate  slavery,  tolerate  the  rebellion,  and  all  who 
strike  atslavery,  strike  at  the  rebellion:  and  that  therefore, 
itisoursupreniestduty,in  which  all  other  present  duties  are 
contained,  to  take  care  that  the  barbarism  of  slavery  in 
whicli  alone  the  rebellion  has  its  origin  and  life,  is  so  ut- 
terly trampled  out  that  it  can  never  spring  up  again  any- 
where in  the  rebel  and  belligerent  region  ;  for  leaving  this 
duty  undone  nothing  is  done,  and  all  our  blood  and  treasure 
have  been  lavished  in  vain. 

.  3.  Resolved,  That,  in  dealing  with  the  rebel  war  the  na- 
tional Government  is  invested  with  two  classes  of  rights — 
one  the  rights  of  sovereignty,  inherent  and  indefeasible 
everywhere  within  the  limitsof  the  United  States,  and  the 
other  the  rights  of  war,  or  belligerent  rights,  which  have 
been  superinduced  by  thenatureaiidextentof  the  contest ; 
that,  by  virtue  of  the  rights  of  sovereignty,  the  rebel  and 
belligerent  region  is  now  subject  to  the  national  Govern- 
ment as  its  only  rightful  Government,  boundundertlie  Con- 
stitution to  all  the  duties  of  sovereignty,  and  by  special  man- 
date bound  also  "to  guaranty  to  every  State  a  republican 
forinofgovernmentand  to  protect  it  against  invasion  ;"lliat, 
by  virtue  of  the  rights  of  war,  this  same  region  is  subject 
to  all  the  conditions  and  incidents  of  war,  according  to  the 
established  usages  of  Christian  nations,  out  of  which  is 
derived  the  familiar  maxim  of  public  duty,  "  Indemnity  for 
the  past  and  security  for  the  future." 

4.  Resolved,  That,  in  seeking  the  restoration  of  the  States 
to  their  proper  places  as  members  of  the  Republic,  so  that 
every  State  shall  enjoy  again  its  constitutional  functions 
and  every  star  on  our  national  flag  shall  represent  a  State, 
in  reality  as  well  as  in  name,  care  must  be  taken  that  the 
rebellion  is  not  allowed,  through  any  negligence  or  mis- 
taken concession,  to  retain  the  least  foothold  for  future  ac- 
tivity, or  the  least  germ  of  future  life  ;  that,  whether  pro- 
ceeding by  the  exercise  of  sovereign  rights  or  of  belligerent 
rights,  the  same  precautions  must  be  exacted  against  future 
peril ;  that,  therefore,  any  system  of  "  reconstruction"  must 
be  rejected  which  does  not  provide  by  irreversible  guar- 
antees against  the  continued  existence  or  possible  revival 
of  slavery,  and  that  such  guarantees  can  be  primarily  ob- 
tained only  through  the  agency  of  the  national  Government, 
which  to  tliis  end  mustassert  a  temporary  supremacy,  inil- 
ilary  or  civil,  throughout  the  rebel  and  belligerent  regiiui, 
of  snflicient  duration,  to  stamp  upon  this  region  the  char- 
acter of  freedom. 

5.  Resolved,  That,  in  the  exercise  of  this  essential  su- 
premacy of  the  national  Government  a  solemn  duty  is  cast 
upon  Congress  to  see  that  no  rebel  State  is  prematurely 
restored  to  its  constitutional  functions,  until  within  its 
bonl(,'rs  all  proper  safeguards  are  established,  so  that  loyal 
citizens,  including  the  new-made  freedmen,  cannot  at  any 
timi!  be  molested  by  evil-disposed  persons,  and  especially 
tliat  no  man  tliere  may  be  made  a  slave;  that  this  solemn 
duty  belongs  to  Congress  under  tlic  Constitution,  whether 
in  the  exercise  of  rights  of  sovereignty  or  rights  of  war; 
and  that,  in  its  performance,  that  system  of  "  reconstruc- 
tion" will  be  found  the  best — howsoever  it  may  be  named 
— which  promises  most  surely  to  accnniplish  the  desired 
end.  so  that  slavery,  whicli  is  tin!  synonym  of  the  rebellion, 
shall  nbsdlulely  cease  throngbmit  the  whole  rebel  and  bel- 
ligerent ri^gion,  and  the  land  which  it  has  maddened,  im- 
poverished, and  degraded,  shall  become  safe,  fertile,  and 
glorious  fr(jm  assured  lOniancipation. 

6.  Resolved,  That,  in  tbi^  process  of "  reconstruction,"  it 
is  not  enough  to  secure  the  death  of  slavery  throughout  the 
rebel  and  belligerent  region  only;  that  exporiciice  testifies 
against  slavery  wherciver  it  exists,  not  only  as  a  crime 
against  hnmanily  but  as  a  disturber  of  the  public  peace 
anil  the  spoiler  of  the  public  libcrlies,  including  the  liberty 
of  the  press,  llie  liberty  ofs|)eech,  and  the  libcn'ly  of  travel 
and  transit;  lliat  obviously,  in  the  progress  of  civilization, 
it  lias  bi^'onic  iiiconipalilili'  with  good  government,  and 
especially  with  that  '■  republiran  I'oriu  of  govcrnnient" 
whieli'tlie  United  Suites  are  bound  to  guaranty  to  every 


State;  that  from  the  outbreak  of  this  rebel  war,  even  in 
States  professing  loyalty,  it  has  been  an  open  check  upon 
patriotic  duly  and  an  open  accessory  to  the  rebellion,  so 
as  to  be  a  source  of  unquestionable  weakness  to  the  na- 
tional cause;  that  the  defiant  pretensions  of  the  master, 
claiming  the  control  of  his  slave,  are  in  direct  conflict  with 
the  paramountrights  of  the  national  Government;  and  that, 
therefore,  it  is  the  further  duty  of  Congress,  in  the  exercise 
of  its  double  powers,  under  the  Constitution,  as  guardian 
of  the  national  safety,  to  take  all  needful  steps  to  secure 
the  extinction  of  slavery,  even  in  States  professing  loyally, 
so  that  this  crime  against  humanity,  this  disturber  of  the 
public  peace,  and  this  spoiler  of  the  public  libertr<es  shall  no 
longer  exist  anywhere  to  menace  the  general  harmony; 
that  civilization  may  be  no  longer  shocked  ;  that  the  con- 
stitutional guaranty  of  a  republican  form  of  gover;iment  to 
every  State  may  be  fulfilled  ;  that  the  rebellfon  maybe  de- 
prived of  the  traitorous  aid  and  comfort  which  slavery  has 
instinctively  volunteered  ;  and  that  the  master,  claiming  an 
unnatural  property  in  human  flesh,  may  no  longer  defy  the 
national  Government. 

7.  Resolved, Th<\t,m  addition  to  theguaranteesstipulated 
by  Congress,  and  as  the  cap-stone  to  its  work  of  restoration 
and  reconciliation,  the  Constitution  itself  must  be  so  amend- 
ed as  to  prohibit  slavery  everywhere  within  the  limits  of 
the  Republic ;  that  such  a  prohibition,  leaving  all  personal 
claims,  whether  of  slave  or  master,  to  the  legislation  of 
Congress  and  of  the  States,  will  be  in  itself  a  sacred  and  in- 
violable guarantee,  representing  the  collective  will  of  the 
people  of  the  United  States,  and  placing  universal  eman- 
cipation under  the  sanction  of  the  Constitution,  so  that  free- 
dom shall  be  engraved  on  every  foot  of  the  national  soil,  and 
be  woven  into  every  star  of  the  national  flag,  while  it  ele- 
vates and  inspires  our  whole  national  existence,  and  the. 
Constitution,  so  often  invoked  for  slavery,  but  at  last  in 
harmony  with  the  Declaration  of  Independence,  will  be- 
come, according  to  the  holy  aspirations  of  its  founders,  the 
sublime  guardian  of  the  inalienable  right  of  every  human 
being  to  life,  liberty,  and  the  pursuit  of  happiness;  all  of 
which  must  be  done  in  the  name  of  the  Union,  in  duty  to 
humanity  and  for  the  sake  of  permanent  peace. 

MANAGEMENT  OF  HOSPITALS. 

Mr.  NESMITH  submitted  the  following  reso- 
lution for  consideration:. 

Resolved,  That  the  Secretary  of  War  be  requested  to  pro- 
cure and  transmit  to  the  Senate  the  record  of  proceedings 
of  a  court-martial,  convened  in  New  York  city  by  virtue  of 
special  order  No.  1 18,  December  7,  1863,  for  the  trial  of  As- 
sistant Surgeon  Webster,  for  refusing  to  permit  a  danger- 
ously wounded  soldier  to  be  removed  from  the  iMcDougall 
general  hospital,  in  a  cold  storm  of  rain,  without  permis- 
sion of  the  medical  director  of  the  department,  together 
with  the  defense  of  the  accused  read  at  the  trial,  the  find- 
ing of  the  court,  the  recommendation  of  its  members  in  re- 
spect to  a  remission  of  the  sentence,  and  the  decision  of 
Major  General  Dix  thereon,  yVlsn,  that  the  Geiieral-in- 
Chiefof  the  Army  be  requested  to  report  in  detail  what  au- 
thority, if  any,  subordinate  military  commanders  have,  by 
existing  regulations,  independent  of  the  medical  depart- 
ment, over  general  lios|iitals  ;  what  distinction,  ifany,  there 
is  in  that  respect  between  field  or  post  hospitals  and  gen- 
eral hosiiitals;  what  orders  or  decisions  have  bi.'en  made 
by  the  Secretary  of  War,  General-in-Chief,  or  Surgeon  Gen- 
eral on  Uic  subject;  and  whether  the  interests  of  the  service 
do  not  require  that  all  orders  relatingto  the  managcmentof 
general  hospitals,  and.the  reception,  treatment,  and  transfer 
of  patients,  should  pass  through  the  Surgeon  General  or  his 
immediate  representative,  the  medical  director. 

Mr.  WILSON.     I   think  that  resolution  hud 
better  lie  over  until  to-morrow. 
The  VICE  PRESIDENT.  It  will  lie  over. 

NAVAL  COAL-HEAVERS  AND  FIREMEN. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  by  law 
for  granting  honorable  discharges  to  coal-heavers  and  fire- 
men in  the  naval  service,  as  are  now  granted  to  seamen, 
ordinary  seamen,  landsmen,  and  boys. 

REVISION  OF  DISTRICT  LAWS. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  the  District  of  Columbia 
be  instructed  to  inquire  whether  any  further  legislation  is 
necessary  to  complete  the  revision  of  the  laws  of  said  Dis- 
trict contemplated  by  the  act  of  March  3,  IS63. 

PACIFIC  RAILROAD. 
Mr.  LANE,  of  Kansas,  subinitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Pacific  Railroad 
be  requestiHl  to  consider  the  question  of  so  amending  the 
ninth  section  of  the  act  entitled  '-An  act  to  aid  in  the  cou- 
strnction  of  a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,"  &c.,  as  to  make  the  cities  of 
Lawrence  and  Topeka  points  on  said  road. 

POST  ROUTE. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  wliich  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Conimittee  on  Post  Offices  and  Post 
lioads  be  instructed  to  inquire  into  the  expediency  of  es- 
lablisliiiig  a  post  route  from  Tort  Scott,  Kansas,  by  the  mil- 
itary road  to  Fort  Smitli,  Arkaiifa;. 
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MILITAKY  INTERFERENCE  WITH  ELECTIONS. 
Mr.  POWELL.     I  offer  the  following:  resolu- 
tion, and  I  ask  for  its  present  consideration: 

Resolued,  Tli:U  the  Secn^taiy  of  War  be  itirected  to  trans- 
mi!  ti>  tlio  rfeiiale  all  orders  or  instructions  issued  from  the 
War  Dc|Virtmi'iit  to  provost  marshals  in  the  States  ofKeii- 
liioky,  Delaware,  Maryland,  and  Missouri,  concerning  elec- 
tions in  tliose  States. 

Mr.  TRUMBULL.  I  will  inquire  of  the  Scn- 
ntor  from  Kentucky  if  the  report  which  has  been 
laid  on^ur  tables  this  morning  does  not  embrace 
everything  of  that  kind  ? 

Mr.  POWELL.  It  does  not.  It  onlygives  us 
the  orders  issued  to  and  by  generals  commanding 
in  the  field.  This  resolution  calls  for  the  orders 
issued  to  provost  marshals. 

Mr.  TRUMBULL.  Does  not  what  is  in  this 
report  appear  to  bo  all? 

Air.  POWELL.     It  does  not. 

Mr.  WILSON.  I  do  not  believe  there  is  any 
reason  for  making  objection  to  the  inquiry.  I  am 
perfectly  williii<;  for  one  that  it  shallbe  made, 

Mr.  TRUMBULL.  1  have  certainly  no  ob- 
jection to  the  inquiry.  I  merely  wished  to  call 
the  attention  of  the  Senator  from  Kentucky  to  the 
report  which  has  been  laid  on  our  tables.  I  did 
not  know  that  he  had  examined  it. 

Mr.  POWELL.  I  will  say  to  the  Senator  that 
I  examined  it  particularly  this  morning,  and  it  is 
incomplete.  There  are  matters  not  embraced  in 
that  report  which  this  resolution  will  bring  out. 

Mr.  TRUMBULL.  I  have  no  sort  of  objection. 
I  wish  to  know  myself  whether  there  has  been 
any  interference  with  elections  by  the  military. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

UOUSE  BILL  REFERRED. 
A  joint  resolution  (H.  R.  No.  18)  to  amend  a 
joint  resolution-explanatory  of  "An  act  to  sup- 
yiress  insurrection,  to  punish  treason  and  rebel- 
lion, to  seize  and  confiscate  the  property  of  rebels, 
and  for  other  purposes,"  approved  July  17, 18G2, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  in  answer  to  a  I'esolution  of  the  Senate  of 
the  26th  ultimo,  transmitting  a  report  of  the  Sec- 
retary of_  War,  communicating  the  correspond- 
ence between  the  authorities  ofthe  United  States 
and  the  rebel  authorities  on  the  exchange  of  pris- 
oners, and  the  different  propositions  connected 
with  that  subject;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting  a  report  ofthe  Secretary 
of  State  on  the  subject  of  a  reciprocity  treaty  with 
the  Sandwich  Islands;  which  was  referred  to  the 
Committee  on  Foreign  Relations,  and  ordered  to 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  obedience  to  law,  a  statement 
showing  the  balances  tr)  the  credit  of  that  Di^iart- 
nient  on  the  1st  of  July,  18G2,  the  amounts  a[i- 
pro[)riated  for  the  year  ending  June  30, 18G3,  the 
amouiiLs  drawn  from  those  a])propriations  or  car- 
ried to  tile  surplus  fund,  and  tiie  balances  remain- 
ing in  the  Treasury  at  the  last  named  date;  which 
was  referred  to  the  Committee  on  Finance. 
MESSAGE  I'-ROM  THE  HOUSE. 

A  mcssr.gc  from  the  House  of  Representatives, 
by  Mr.  MePiitiisoN,  its  Clerk,  announced  that 
the  Mouse  liiid  passed  a  joint  resolution  (No.  30) 
tendi;ring  the  thanks  of'Congn.'ss  to  Major  Gen- 
eral W.  T.  Sherman,  in  which  it  requested  the 
concurrence  of  the  Senate. 

E.\LIST.MENTS  IN  THE  ARMY,. 
The  Seuiite,  !is  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  IVo.  41) 
U)  promote  enlistments  in  the  Army  of  the  United 
Stnle.s,  and  for  other  purposes;  the  pending  ques- 
tion being  on  the  amenilnient  of  Mr.  lIiiNDi;iisohf, 
in  aeciioti  three,  line  five,  after  the  word  "  lu^," 
to  Htriko  out  the  words  "  his  mother,  and  his  wife 
and  children,"  and  after  tlie  word  "notwiili- 
8lundin<(,"  in  the;  seventh  line,  to  in.sert: 

And  liiM  niotlier,  hiH  wife,  and  ehililren  mIiuII  also  Itrfrvr., 
provided  tint  liy  liie  Inwn  ofanj  Statu  tlii'y  owe  lervlce  or 


labor  to  any  person  or  persons  who  have  given  aidor  com- 
fort to  the  existing  rebellion  against  the  Government  .since 
July  n,  186-J. 

So  that  tlie  whole  section  will  read  as  follows: 
That  wlion  any  person  of  African  descent  whose  service 
or  l.-.bor  is  claimed  in  any  Slate  under  the  laws  thereof 
shall  be  mustered  into  the  military  or  naval  service  ofthe 
linited  Slates,  he  sliall  forever  thereafter  be  free,  any  law, 
usage,  or  custom  to  the  contt^ary  notwithstanding;  and  his 
mother,  his  wjfe,  and  children  shall  also  he  free,  i)rovideil 
that  by  the  laws  of  any  State  they  owe  service  or  labor  to 
any  person  or  persons  who  have  given  aid  or  comfort  to  the 
existing  rebellion  against  the  Government  since  July  17, 
1862;  and  all  laws  and  parts  of  laws  iucoiisislent  herewith 
are  hereby  repealed. 

Mr.  CARLILE.  Mr. President,  "in  these  un- 
happy times,  when  good  men  are  rendered  odious 
anil  bad  men  popular,  when  great  men  are  made 
little  and  little  men  are  made  great, "he  who  would 
serve  his  country  must  be  "above  the  reach  of 
personal  considerations."  It  has  been  thehabit 
of  those  "who 

"Crook  the  pregnant  hinges  ofthe  knee, 
Where  thrift  may  follow  fawning," 

to. charge  with  disloyalty  all  who  differ  with  the 
party  in  power,  and  to  denounce  as  sympathizers 
with  rebellion  all  who  atternptto  confine  the  Gen- 
eral Governinent  within  the  limits  prescribed  by 
the  Constitution.  If  a  warm  and  undyingattacli- 
ment  to  the  Constitution  which  created  the  Union 
constitutesdisloyalty,  then  am  I  disloyal.  If  asin- 
cerc,  fervent,  impassioned,  burning  desire  for  the 
overthrow  of  the  rebellion  and  the  return  of  peace 
is  sympathy  with  the  rebellion,  then  am  1  a  sym- 
pathizer. At  the  hazard  of  my  life  I  opposed  the 
secession  of  my  State.  "Solitary  and  alone," 
when  stout  hearts  quailed  and  strong  men  faltered, 
I  inaugurated  and  organized  the  movement  that 
rolled  back  the  wave  of  secession  and  kept  within 
the  fold  of  the  Union  the  section  of  the  State  in 
which  I  reside.  There  is  not  to-day  a  spot  of  earth 
over  which  the  confederate  flag  floats  upon  which 
I  would  dare  to  tread. 

That  Virginia  which  gave  to  the  Colonies  the 
commander  of  their  armies,  and  to  the  States  the 
jiresident  of  the  Convention  that  framed  the  bond 
of  union  between  them,  as  weU  as  the  father  of 
the  Constitution  and  the  author  ofthe  Declaration 
of  Independence,  should  have  been  betrayed  into 
secession,  is  one  ofthe  wonders  ofthe  age.  That 
her  people  should  oppose  the  exercise  of  arbitrary 
power  is  but  consistent  with  her  past  history, 
around  which  cluster  so  many  precious  recollec- 
tions. Glorious  old  State!  even  now,  while  striving 
to  release  herself  from  a  Union  in  the  formation 
of  which  she  acted  so  conspicuous  a  part,  and  for 
which  she  gave  away  an  empire,  she  stands  proud 
and  defiant,  the  wonder  ofthe  world,  the  valor  of 
her  sons  and  the  fortitude  of  her  peo|i!e  challeng- 
ing the  admiration  of  mankind.  With  almost 
every  acre  of  her  soil  red'  with  the  blood  of  her 
children,  she  still  is,  as  she  has  been  from  the  be- 
ginning, the  main  slay  and  supportofa  cause  into 
which  she  was  bi'trayed. 

lam  not,  Mr.  President,  as  hopeful  as  some  of 
an  early  cessation  of  hostilities,  nor  do  I  believe 
that  the  "  starvation"  which  has  kejit  the  confed- 
erates alive  for  the  last  three  years  is  likely  to 
terminate  in  their  early  death.  I  believe  with  An- 
drew JacK'son  that  the  Constitution  cannot  be 
maintained  nor  the  Union  jireserved  in  opposition 
to  public  feeling  by  the  mere  coercive  powers  of 
the  General  Government.  It  is  because  I  have 
so  believed  that  for  near  two  y(!ars  I  have  been 
thrown  in  opposition  to  those  with  whom  I  would 
have;  gladly  acted,  and  with  whom  I  expected  at 
the  opening  of  the  extra  session  and  of  tlie  first 
regular  session  of  the  last  Congress  to  act. 

>V"e  have,  however,  in  the  progress  of  this 
struggle  reached  a  point  where  its  nature  and  its 
character  must  be  seltletl,  and  .settled  definitely. 
Upon  that  settlement  depends,  in  my  judgment, 
not  only  the  restoration  of  the  Union  but  the  per- 
pelnaticni  of  the  liberties  of  the  people  inhabit- 
ing the  Stales  represented  in  lliis  Chamber  as  se- 
cured to  them  by  the  Constitution  of  1789.  For 
near  two  years  it  has  been  patent  to  my  mind 
thiit  the  theory  adve.nced  by  the  Senator  from 
Ohio  [Mr.  Sherman]  in  the  very  able  and  inge- 
nious speech  with  which  he  favored  the  Senate 
last  week,  although  not  the  declared  jiolicy  of 
the  Adininistralion,  governed  in  this  fierce  and 
mighty  stru;;gle  which  is  supping  the  foundations 
of  public  liberty  and  rapidly  exhausting  the  re- 
Hourcoe  of  the  nation. 


Is  the  struggle — and  these  are  the  questions  that 
are  forcing  themselves  upon  the  Senate  now  for 
its  determination — is  the  struggle  in  which  we  are 
engaged  an  exercise  by  the  Government  of  the 
United  States  of  its  constitutional  power  to  sup- 
press an  insurrection  within  its  constitutional  ju- 
risdiction, and  to  put  down  a  rebellion  against  its 
lawful  authority,  or  is  it  a  war  waged  by  the  States 
represented  in  this  Chamber,  commonly  called 
the  northern  States,  against  the  southern  States? 
If  the  fonner,  it  is  a  struggle  between  the  Gov- 
ernment of  the  United  States  and  its  rebellious 
citizens,  and  in  its  prosecution  we  must  draw  all 
our  legislative  power  from  the  Constitution.  If 
the  latter,  we  are  under  no  constitutional  restraint, 
and  are  only  responsible  to  the  civilized  world  for 
the  manner  in  which  we  conduct  the  war.  That 
the  latter  is  the  opinion  of  the  chairman  of  the 
Committee  of  Way  sand  Means  in  the  other  House 
is  to  be  ascertained  from  his  recent  speech,  in  which 
is  the  following  paragraph: 

"  But  it  is  said  that thismustbeconsideredao.ontest with 
rebel  individuals  only,  as  States  in  the  Union  cannot  make 
war.  Tliatistrue  so  long  as  they  remain  in  the  Union.  Hut 
tliey  claim  to  be  out  of  the  Union  ;  and  the  very  fart  that 
we  have  admitted  them  to  be  in  a  state  of  war,  to  be  belli- 
gerents, shows  that  they  are  no  longer  in  the  Union,  and 
that  they  are  waging  war  in  their  corporate  name  of  the 
'  confederate  States.' " 

I  regard  this  as  an  admission  that  at  some  pe- 
riod or  other  in  the  prosecution  of  tl>is  struggle 
we  have  been  so  affected  by  the  conduct  of  the 
people  of  the  seceded  States  who  are  in  arms 
against  the  authority  of  the  General  Government 
as  to  have  lost  m  the  people  ofthe  adhering  Stales 
that  form  of  Government  to  preserve  which  they 
in  the  commencement  of  the  struggle  resorted  to 
arms.  I  regard  the  positions  assumed  by  the 
Senator  from  Ohio,  though  not  so  broad,  as  lead- 
ing to  the  same  conclusion  as  that  which  I  have 
read.  The  Senator  still  maintains  that  we  are 
under  the  Constitution,  and  while  admitting  that 
in  lime  of  peace  there  is  no  power  conferred  on 
the  Congress  ofthe  United  States  by  the  Consti- 
tution to  interfere  with  the  domestic  relations  as 
recognized  by  the  States  ofthe  Union,  he  claims 
by  virtue  of  that  very  Constitution  to  derive  legis- 
lative authority  from  the  laws  of  war.  Let  me 
state  as  I  understand  them  the  positions  assumed 
by  the  Senator  in  the  speech  to  which  I  have  re- 
ferred. They  are  tliese:  that  the  struggle  in  which 
we  are  engaged  is  with  States  as  such  united  un- 
der a  comrnon  Government  and  not  with  individ- 
uals; that  we  are  not  engaged  in  supiiressing  an 
insurrection  or  rebellion,  but  in  open,  flagrant 
war  with  a  belligerent  Power,  which  we  have 
recognized  nssuch;  that  being  engaged  in  civil  war 
we  are  only  bound  by  the  laws  of  public  war  and 
are  not  restrained  by  the  Constitution  ofthe  United 
States  in  the  means  we  employ,  the  measures  we 
adopt,  or  the  manner  in  which  we  conduct  *lie  _ 
war;  that  Congress  is  not  authorized  by  the  Con- 
stitution to  emancipate  slaves,  but  in  time  ofcivil 
war  Congress  derives  the  power  to  einancipate 
from  the  laws  of  war. 

To  prove  that  such  power  is  conferred  upon 
Congress,  the  Senator  cite.s  the  clause  authorizing 
Congress  to  raise  armies.  He  denies  that  the 
President  possesses  the  power  under  jlie  Cojisti- 
tulion.  He  denies  that  his  emancipation  procla- 
mation can  have  any  (fleet  upon  slaves  who  are 
not  brought  within  its  operation  during  actual 
hostilities.  Now,  sir,  granting  that  we  have  iFie 
constitutional  power,  where  can  any  law  that  wo 
may  enact  on  this  subject  have  any  efl'ect  during 
the  existence  of  this  rebellion  beyond  our  mili- 
tary lines.'  If  you  can  derive  the  power  to  eman- 
cipate slaves  from  the  power  to  raise  armies,  it 
siems  to  me  it  would  be  a  less  stretch  of  the  im- 
agination to  suppose  that  the  Presidttit  possessed 
the  power  when  he  has  sworn  to  preserve,  pro- 
tect, and  defend  the  Constitution. 

In  opposition  to  the  authority  of  the  Senator  on 
this  subject,  that  we  derive  luiy  legislative  power 
from  the  laws  of  war,  I  will  quote  the  opinionsof 
Mr.  John  Quincy  Adams.  In  a  speech  made  by 
him  in  Ni^w  York  in  1839,  in  speaking  of  the 
powers  of  Government  as  divided  between  the 
different  departments,  he  said: 

"  The  li.'gislalive  powers Mf  Congress  are,  therefore,  lim- 
ited to  specilie  giants  oonlaincd  in  the  Constitution  itself, 
all  reslrieled  on  one  Mde  by  the  power  of  internal  legisla- 
tion within  till' separate  States,  iiiid  on  the  oiher  by  the  laWM 
of  nations,  olbi'rwise  and  inori' projierly  called  the  rislilcor 
war  anil  peace,  eon.sisiliigof  all  llu;  riilesofinlercouriitJ  be- 
tween liulrpiMideiu  niallon.".     Those"- 
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TluU  is,  tlte  laws  of  wnr — 
"arc  not  subject  to  ihc  legislative  autliority  of  any  one 
nation,  and  they  are,  tlierelbre,  not  included  within  tiie 
powers  ot  Congress." 

But  the  very  nature  of  the  Government,  being 
one  of  limited  and  dclcg-ated  powers,  beine;  a  com- 
pact between  the  people  of  the  several  States  in 
their  separate  and  distinct  character  of  States,  is 
conclusive  as  to  the  power  of  Congress  to  legislate 
beyond  the  grants  contained  in  the  instrument 
which  creates  Congress  itself.  The  very  first  sec- 
tion of  the  very  first  article  of  the  Constitution 
declares  that 

"All  le>;islative  powers  liercni  granted  sliall  be  vested  in 
a  Congress  of'  ilie  United  States,  vvliicli  sliail  consist  of  a 
Senate  and  House  ot'Representatives." 

To  the  Constitution,  then,  not  to  the  laws  of 
war,  we  must  look  for  all  power  which  we  can 
rightfully  exercise  as  the  legislative  .branch  of  this 
Government.  All  powers  not  granted  were  not 
reserved  to  the  people  in  the  aggregate,  but  were 
.reserved  to  the  States  respectively  and  to  the  peo- 
. pie  thereof;  clearly  showing  that  the  Government 
of  the  United  States  is  the  result  of  com|iact  be- 
tween the  Stales,  and  that  the  Union  created  by 
the  Constitution  is  a  Union  only  to  the  extent  of 
the  powers  granted,  and  no  further.  To  attempt, 
therefore,  to  make  war  against  the  States  as  such, 
is,  in  my  judgment  and  in  the  view  which  I  have 
presented  of  the  power  of  the  Federal  Govern- 
ment, an  unwarrantable  and  arbitrary  assumption 
of  power  which  the  States  as  such  would  be  justi- 
fied before  the  civilized  world  in  resisting.  To  as- 
sume such  a  positioit  is  to  give  to  the  rebellion, 
which  we  have  been  engaged  for  nearly  three 
years  in  subduing,  a  position  which  it  never  could 
have  obtained  for  itself.  It  is  to  acknowledge  that 
the  experiment  our  fathers  made  antt  the  institu- 
tions under  which  we  have  lived  and  grown  can 
no  longer  be  maintained  by  the  people;  not  that 
the  experiment  itself  or  that  the  institutions  them- 
selves are  failures,  but  that  the  people  to  whom 
their  preservation  has  been  intrusted  have  become 
unworthy  of  them  and  are  lacking  in  that  virtue 
and  intelligence  which  are  necessary  to  enable  them 
to  preserve  in.stitulions  won  for  and  bequeathed 
to  them  by  the  founders  of  the  Government. 

The  whole  scope  and  plan  of  the  powers  of  tlie 
Government,  as  ascertained  by  the  Constitution, 
is  to  operate  upon  individuals  and  not  States.  The 
Government  of  the  United  States  enforces  obedi- 
ence to  its  Constitution  and  laws  by  exacting  their 
rigid  observance  from  individuals  and  not  from 
States.  You  have  no  power  under  the  Constitu- 
tion to  coerce  a  State;  you  have  no  power  under 
the  Constitution  to  use  force  against  a  Slate  as 
such;  but  you  are  confined  in  the  employment  of 
all  the  force  which  belongs  to  you  under  the  Con- 
stitution to  its  assertion  as  against  individuals  and 
not  against  States.  This  very  proposition,  to 
authorize  the  Government  that  was  about  to  be 
formed  to  use  force  against  a  State,  was  made  in 
the  Convention  that  framed  the  Constitution  of  the 
United  States,  and  was  postponed  without  a  dis- 
senting voice.  In  the  plan  of  a  constitution  and 
form  of  government  submitted  to  the  Convention 
by  Mr.  Randolph  in  the  shape  of  resolutions,  the 
sixth  resolution  contained  a  grant  of  power  "au- 
thorizing an  exercise  of  the  force  of  the  whole 
against  a  delinquent  State,"  and  when  it  came  up 
for  consideration — 

"  Mr.  Madison  observed  that  the  more  lie  reflected  on  the 
use  of  force,  the  more  lie  doulited  the  practioahiljty,  the 
justice,  and  the  efficacy  of  it,  when  applied  lo  people  col- 
lectively and  not  individually.  An  union  of  these  States 
conlainiiig  such  an  ingredient  seemed  to  i)rovide  lor  its 
own  destruction.  Tlie  use  of  force  against  a  State  would 
look  more  like  a  declaration  of  war  than  an  infliction  of 
puriislimcnt;  and  would  probably  be  considered  by  the  party 
attacked  as  a  dissolution  of  all  previous  compacts  by  which 
It  might  be  bound.  He  hoped  that  such  a  system  would  be 
framed  as  might  render  this  unnecessary,  and  moved  that 
the  clause  tie  postponed.  This  motion  was  agreed  to,  jiem. 
con." — Tke  Madison  Pajicrs,  vol.  2,  p.  7G1. 

Here,  tlicn,  we  have  the  authority  which  is 
claimed  by  the  Senator  frorn  Ohio  denied  in  the 
Convention  that  framed  the  Constitution,  and  the 
nature  of  the  force  and  against  whom  it  is  to  be 
used  clearly  defined. 

Now,  air,  what  are  the  war  powers  of  the  Gen- 
eral Government.'  They  are  contained  in  the 
Constitution.  Congress  has  the  power 
.  "  To  declare  war,  gr.ml  letters  of  iiKiiqiie  and  reprisal 
and  make  rules  concerning  captures  on  land  timUvater;  t() 
r«lsc  and  support  armies;  but  no  a|)proprialion  of  money 
10  thai  Use  shall  be  for  u  longer  term  than  two  years;  to 
provide  nnd  maintain  a  Navy;  to  make  rules  for  the  "ov- 
erntncnt  and  regulation  of  the  land  and  nav;il  forces."' 


That  is  the  extent  of  the  war  powers  of  Con- 
gress. When  Congress  has  declared  war,  when 
Congress  has  raised  its  army,  the  mode  and  man- 
ner of  conducting  that  war  is  intrusted  to  the  Ex- 
ecutive and  the  military  authorities  of  the  Gov- 
ernment, and  they  are  to  be  bound  in  its  conduct, 
by  the  laws  of  war.  To  suppose  that  a  Govern- 
tnent  created  by  each  State  for  itself,  a  Govern- 
ment that  could  have  no  force  or  effect  in  any  sin- 
gle State  until  it  was  ratified  and  adopted  by  that 
State  for  itself,  would  contain  a  grant  of  power  to 
maKe  war  upon  the  State  so  adopting,  is  to  sup- 
pose that  the  men  who  created  it  were  wholly 
irrational.  It  is  to  suppose  that  they  had  learned 
nothing  in  the  war  out  of  which  they  had  just 
come.  The  Government  of  the  United  State's  is 
the  child  of  civil  war.  It  is  the  creature  of  civil 
war.  It  was  framed  by  men  who  resorted  to  civil 
war  for  the  purpose  of  severing  the  tie  which  uni- 
ted them  with  the  mother  country.  It  was  estab- 
lished upon  the  principle  that  there  could  be  a 
union  in  the  same  Government  for  common  pur- 
poses between  States  of  different  local  interests 
and  difTei'ent  local  institutions.  The  principle  that 
was  established  by  the  foundation  of  this  Gov- 
ernment was,  that  a  union  of  States  having  differ- 
ent interests  and  dissimilarlocal  institutions  could 
be  formed  for  purposes  of  common  defense.  If 
the  power  which  is  proposed  to  be  exercised  here 
is  exerted,  and  if  it  is  necessary  to  be  exerted  to 
maintain  territorial  unity,  it  is  a  declaration  that 
after  seventy  years  of  trial  that  principle  has 
proven  to  be  a  failure,  and  we  are  at  war  in  1864 
to  destroy  what  it  took  seven  years  of  war,  from 
1776  to  1783,  and  six  years  of  peace,  to  establish. 

Mr.  President,  I  have  no  interestin  this  question 
of  slavery.  I  dislike  to  discuss  it.  lonlyreferto 
it  because  it  has  been  selected  as  the  institution  to 
be  annihilated,  and  because  through  it  State  rights 
are  to  be  stricken  down  and  State  sovereignty  ig- 
nored. The  argument  that  slavery  is  the  cause  of 
the  war,  thatthere  can  be  no  union  with  slavehold- 
ing  States,  is  an  argument  against  the  facts  as- 
serted and  the  principles  established  by  the  forma- 
tion of  the  Government;  it  is  an  argument  against 
tlie  right  of  a  State  to  govern  itself  and  to  prescribe 
and  regulate  within  its  own  jurisdiction  its  own 
domestic  and  internal  policy;  it  is  an  »rgument 
which,  if  acquiesced  in,  must  inevitably  destroy 
our  present  beautiful  system  of  Government  and 
erect  upon  its  ruins  a  strong  central  Government; 
it  is  an  argument  tending  to  consolidation  of  power 
in  the  central  Government;  it  is  an  argument 
against  any  union  between  States  of  different 
geographical  interests  and  of  dissimilarlocal  insti- 
tutions. If  we  are  unable  by  constitutional  mean's 
to  resist  the  power  of  secession  and  preserve  the 
Union  then  has  our  experiment  proven  a  failure. 
Such  was  the  view  taken  by  thoilistinguished  Sen- 
ator from  Vermont,  [Mr.  Collamer,]  at  the  sec- 
ond session  of  the  last  Congress,  when  he  said: 

"  Mr.  President,  our  nation  is  in  a  stage  and  condition  of 
its  national  existence  where  undoubtedly  it  attracts  more 
than  it  ever  did  before  the  notice  of  the  nations  of  tlio  world, 
not  merely  in  ndatioii  to  the  skill  whieli  is  shown  in  our 
new  projectiles  or  improved  ordnance  or  invulnerable  ships, 
or  even  in  our  batlles,  but  tlie  attention  of  the  world  is  at- 
tracted to  what  it-  to  be  the  result  on  this  great  occasion  of 
tills  national  experiment  of  ours.  They  say,  '  Your  exper- 
iment of  a  republican  form  of  government  succeeds  well 
enough  in  time  of  peace,  when  there  is  no  occasion  to  try 
it,  when  there  is  nothing  to  test  it;'  but  they  have  looked 
forward  to  some  time  which  might  bring  periods  of  trial 
and  convulsion  ;  and  the  question  before  the  world  is,  is 
our  system  competent  to  that  occasion,  does  it  possess 
strength  and  elements  of  jiower  snfficientto  meet  the  shock 
of  sueli  a  contingency.?  If  it  will  not  do  that,  they  say  it 
is  not  what  we  have  claimed  it  to  he  before  the  world — the 
gretit  and  sueeessfnl  expeiiiiifiit  in  |)opular  govBrnment. 
'  Now,'  say  the  world,  '  we  shall  see  whetlHr  \()u  can  suc- 
ceed with  what  appears  to  ns  a  I'eebly  foiined  Government 
in  a  period  of  trial.'  That  we  may  be  enabled  (o  sustain 
the  integrity  of  tlie  nation — I  mean  its  entirety,  not  its  sense 
of  justice — by  the  physical  force  of  the  nation  is  but  one 
step  in  it.  That  is  not  the  point.  The  great  tiuestion  be- 
fore the  world  to  bo  now  settled  by  us  is,  can  wo  sustain 
tlie  integrity  of  our  Government,  and  perpetuate  our  insti- 
tutions, and  do  it  according  to  tlic  limitations  and  provis- 
ions of  the  Constitution.''  That  is  what  is  to  show  that  our 
Constitution  is  competent  lo  the  trial,  and  nothing  short  of 
that.  If,  when  this  occasion  arises,  we  arc  comindled  to 
resort  to  means  which,  in  ed'ect,  arc  the  means  used  by 
stronger  Governments,  our  ex|)eriment  is  a  failure.  If  we 
arc  constrained  to  call  n|),  invoke,  iiiid  put  in  exercise  in 
anyone  department  of  the  Government — it  is  immaterial  in 
what  di'partmenl  of  the  Onvi'r  nine  lit — more  of  power,  more 
of  force  Ihaii  the  Coiisliluiioii  provides,  or  than  is  limited 
by  that  Consliinlinn — the  monient  we  do  that,  or  are  eoii- 
siriiiied  I  roil  I  our  supposed  necessities  to  do  it,  vv<;  iiekii  owl- 
edge  before  tlie  woihl  tliatoiirinslitutioiis  are  insutllciently 
founded,  and  that  we  are  after  all  compelled,  in  tlic  period 
of  trial,  to  resort  to  the  I'orcc  which,  they  say,  Is  necessary 


to  the  existence  of  a  nation,  and  our  experiment  is  a  failure. 
We  s'.iould,  therefore,  particularly  in  a  period  like  this, 
carefully  study  and  sacredly  regard  all  the  limitations  and 
provisions  of  the  (/Onstitution.  ft  is  vain  and  idle  in  us  to 
war  against  a  part  of  our  people  because  they  have  made 
war  upon  this  Government,  if  we  at  the  same  time  have  to 
sap  the  foundations  of  tlie  Govc^rnment.liy  stabbing  through 
the  vitals  of  tlie  Constitution." 

I  concur  with  the  Senator  from  Vermont;  and  if 
we  have  arrived  at  that  period  in  this  struggle 
when  the  legislativeauthority  of  this  Government 
is  compelled  to  acknowledge  that  the  rebellion  has 
so  far  proven  a  success  that  they  have  established 
for  themselves  a  government  of  their  own  which 
we  are  bound  to  recognize  and  acknowledge,  then 
the  time  has  arrived  when  the  people  of  the  ad- 
hering States,  as  they  are  called,  ought  to  pause 
arid  consider  well  whether  a  continuance  of  the 
war  for  the  purpose  of  liberating  the  African  and 
against  the  right  of  self-government  in  the  States 
is  not  more  likely  to  result  in  their  own  enslave- 
ment, by  the  loss  to  them  of  their  constitutional 
liberties,  than  in  the  benefit  of  the  African. 

We  have  never  as  a  Congress  recognized  the 
confederate  Slates  as  a  bellijerent  power.  If  it  be 
true,  as  the  Senator  fi'om  Ohio  says,  "  that  they 
have  won  a  position  beyond  the  reach  of  your 
Constitution,  that  our  war,  with  them  must  be 
tested  by  the  laws  of  war,  and  these  questions 
must  be  decided  by  the  laws  of  war  as  recognized 
and  practiced  anong  civilized  nations  ih  ancient 
and  modern  times,"  I  ask  you  for  your  authority 
under  the  Constitution  of  the  United  States,  and 
as  a  Government  created  by  it,  to  wage  this  war. 
I  regard  the  admission  contained  within  thatsen- 
tence  as  pregnant  with  meaning,  and,  if  correct, 
fatal  to  the  cause  of  reunion. 

Much  of  the  Senator's  speech  was  devoted  to 
showing  that  we  could  not  put  slaves  in  the  Army 
without  committing  ourselves  to  their  emancipa- 
tion, assuming  without  proving  the  authority  in 
this  Government  to  emancipate;  and  to  prove  that 
assumption  he  read  from  an  act  of  nrty  own  State 
emancipating  slaves  who  had  aided  in  the  war  of 
the  Revolution.  The  power  of  a  State  to  eman- 
cipate its  slaves  has  never  been  doubted.  The 
power  of  the  Federal  Government  or  the  power 
of  the  Confederation  which  preceded  it  never  was 
invoked  for  the  purpose  of  emancipa'Jng  a  single 
slave. 

The  Senator  is  for  arming  the  slaves  of  the  con- 
federates.    He  says: 

"Tlieir  whole  confederacy  is  built,  as  Mr.  Stephens  said, 
on  the  idea  that  man  should  own  property  in  man  ;  that  the 
negro  is  inferior  and  must  be  lield  subordinate  to  the  white 
race;  that  lie  must  be  held  as  a  slave.  If  they  arm  tlie 
slaves  and  promise  them  freedom,  tlieir  whole  confederacy 
would  crumble  into  dust.  I  do  not  fear  any  empty  threats 
of  that  kind." 

Let  me  say  to  that  Senator  if  it  shall  become 
necessary  in  this  struggle  for  the  confederates  to 
arm  their  slaves  they  will  arm  and  emancipate 
thi^m  too;  and  I  will  say  further  if  their  confed- 
eracy never  crumbles  into  dust  until  it  does  so 
from  the  arming  and  emancipating  their  slaves  it 
will  last  until 

"  Heaven's  last  thunder  shakes  the  world  hclow." 
The  slaves  know  that  their  owners  have  the  legal 
right  to  emancipate  them.  Many  of  them  know 
that  you  have  not.  They  do  not  concur  in  the  opin- 
ion that  the  Congress  derives  from  the  laws  of 
war  legislative  authority  to  emancipate,  "  by  bill 
or  otherwise."  They  may  have  faith  in  the 
power  of  your  Army  to  protect  them. 

I  have  been  and  am  willing  to  assert  the  power 
of  this  Government  against  rebellion,  and  have, 
by  virtue  of  my  location,  a  deeper  interest  in  the 
)ireservation  of  the  Union  under  the  Constitution 
than  gentlemen  residing  in  States  remote  from 
the  scene  of  hostilities.  I  therefore  would  go  as 
far  as  he  who  goes  farthest  to  exert  every  con- 
stitutional power  for  the  restoration  of  the  Union; 
but  I  cannot,  consistently  with  what  I  believe  to 
be  the  true  policy  in  the  attainment  of  that  end, 
consent  to  the  exercise  of  powers  clearly  not 
within  the  scope  of  the  Federal  Government. 

Let  the  contest,  therefore,  be  conducted  against 
individuals  in  arms,  and  not  against  Slates;  let  it 
be  the  use  of  force  for  the  purpose  of  breaking  up 
and  dispersing  the  military  power  of  the  seceded 
States;  let  your  army  be  not  an  army  for  con- 
quest; let  not  war  be  visited  upon  populations  and 
homes;  let  us  )iot  have  in  our  morning  papers 
iieliievements  such  as  were  accomplished  by  that 
bad  man,  Butler,  the  other  day  in  my  own  Slate 
when  he  sent  his  transports  aiul  his  artillery,  his 
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gunboats  and  his  infantry,  to  a  widowed  lady's 
plantation,  not  residing  upon  it,  bul  who  had  col- 
lecti'd  for  ihe  sn|)|iort  of  hcrservants  sonic  twenty 
or  thirty  thousand  pounds  of  pork  and  other  pro- 
visions for  their  subsistence.  Butler's  division 
destroyed  the  provisions  thus  collected  for  the 
servants,  ninety-nine  of  whom  ho  captured  and  . 
broughtaway  with  hini,and  thereupon  a  dispatch 
appears  in  the  papers  of  the  day  headed,  "Great 
battle  at  Brandon;  General  Butler's  great  vic- 
tory; an  achievement  of  which  the  nation  ougjht 
to  be  proud;"  all  of  which,  the  destruction  of  the 
private  ])roperty  of  an  absent  widow  lady  and  the 
capture  of  her  slaves,  was  accomplished  without 
the  loss  of  a  man  or  the  sinking  of  a  transport. 

No,  Mr.  President,  those  people  are  en  titled,  not 
only  under  the*  Constitution  of  the  United  States 
but  by  the  laws  of  war,  to  your  pi-otection.  They 
have  a  claim  upon  your  sympathy.  They  were 
your  fellow-citizens.  They  are  now,  because  of 
your  inability  to  protect  them,  coni])elled  to  ac- 
knowledge what  is  to  them  a  government  de  facto. 
You  should  be  able  to  alTord  protection  where  you 
demand  allegiance. 

iMr.  President,  I  have  said  from  the  beginning, 
and  I  have  been  confirmed  in  that  opinion  by 
every  day's  experience,  that  the  mere  coercive 
powers  of  this  Govehiment  never  will  restore  the 
Union.  What  progress  have  you  made  in  its  ac- 
complishment? Where  has  your  Army  gone  one 
hundred  miles  fiom  j'our  water  or  your  rail  trans- 
Ijortation.'  Do  you  not  know  the  utter  impossi- 
bility of  carrying  it  any  distance  where  you  will 
have  to  wagon  over  misiu'able  roads  the  supplies  to 
subsist  the  men?  The  further  you  go  into  the  in- 
terior, the  further  you  recede  from  the  great  lines 
of  communication  and  thoroughfares  of  travel, 
and  the  larger  your  Army,  the  weaker  it  becomes. 

I  claim  no  sym])alhy  for  the  authors  of  this  re- 
bellion; I  grant  your  power  to  use  physical  force 
against  armed  rebellion;  bull  think  true  policy 
requires,  as  well  as  humanity  dictates,  that  we 
should  distinguish  between  those  in  rebellion 
against  your  authority,  those  in  arms,  and  those 
who  are  not  willingly  engaged  in  an  effort  to  sever 
the  connection  that  heretofore  existed  between 
them  and  this  Government.  Bring  to  bear  your 
power  against  offending  individuals;  but  at  the 
same  time  bring  to  bear  your  power  in  favor  of 
those  who  are  not  engaged  in  the  strife,  or  who 
luive  been  made  the  unwilling  instruments  ofa 
power  which  they  were  unable  to  resist. 

In  the  war  with  Mexico  instructions  were  sent 
out  from  the  War  Department  to  our  generals  to 
purchase  even  their  supplies  fi'om  the  Mexicans. 
No  one  douljts  the  light  in  time  of  war  to  levy 
contributions  on  the  enemy  for  the  support  of  the 
Army;  but  that  law  of  war  was  modified  by  our 
Government  in  its  instructions  to  the  command- 
ing general  in  Mexico.  Shall  we  treat  these  peo- 
ple worse  than  we  treated  the  Mexicans?  If  it 
was  deemed  right  to  accompany  the  Army  with 
one  empowered  to  treat  for  peace  with  a  foreign 
nation,  is  it  improper  toaccotnpany  the  Army  with 
the  olive-branch  now?  Will  you  exact  obedience 
to  your  laws  where  you  are  unable  to  give  pro- 
tection ? 

In  the  beginning  of  the  struffgle  we  clearly  de- 
fined its  character,  clearly  defined  the  power  of 
the  Government  of  the  United  States  as  against 
the  cilizen.s  of  the  seceded' States.  We  declared 
it  to  lie,  what  alone  it  can  constitutionally  be,  an 
exertion  of  the  physical  powcrofthe  nation  against 
individuals,  and  not  against  States.  In  the  in- 
structions of  Mr.  Seward  to  our  ministers  in  Great 
Britain  and  France,  in  April,  18G1,  he  expressly 
disclaimed  all  right  orall  poweron  the  part  of  the 
Go  vernmr;n  toft  he  United  States  to  interfere  during 
ihi.s  war,  if  you  call  it  such,  with  the  rights  of  any 
State;  and  hcsaid,in  so  many  words,  that  whether 
liie  rebellion  should  succeed  or  should  fail  the 
HtatuHof  the  slave  would  remain  the  same.  The 
President  of  the  United  States,  in  his  inaugural 
address  delivered  fiom  the  eastern  phrticoof  this 
Capitol,  oxprcHsly  disclaimed  all  authority  to  in- 
terfere with  the  domestic  institnlionHr)f  thi;  Stati'S, 
and  all  desire  to  do  so.  Let  us  adhere  to  the  po- 
uilion  taken  by  these  diflfercnt  organs  of  the  Gov- 
crnmentand  by  the  Congress  of  tlie  United  States 
in  it.s  resolution  of  July,  1861,  prosecute  this  strug- 
gh;  against  individuals  for  the  purpose  of  assert- 
ing the  supremacy  of  the  Constitution  and  enfor- 
cing obedience  to  tiic  laws  niadu  in  pursuance 
lliercof. 


So  late  as  last  July  ^Ir.  Seward,  in  a  letter  to 
Mr.  Adams,  taking  a  survey  of  our  domestic  re- 
lations, which  1  shall  not  detain  the  Senate  by 
reading,  for  1  presume  Senators  are  familiar  with 
it,  characterizes  the  struggle  in  which  we  are  en- 
gaged as  an  insurrection,  and  denies  that  the  con- 
federate States  are  entitled  to  recognition  as  a  bel- 
ligerent Power.  A  discussion  in  this  body  urging 
that  they  have  won  a  position  outside  of  the  Con- 
stitution andacknowledging  them  asan  independ- 
ent Power,  and  recognizing  them  as  a  belliger- 
ent, will  not  be  likely  to  fiacilitate  what  I  presirtne 
was  the  object  of  the  Secretary's  dispatch  to  our 
minister  in  England. 

What  is  a  war  of  conquest,  Mr.  President? 
Who  can  tell  when  it  ends?  It  is  interminable; 
never  ending;  always  existing.  It  may  for  a  time 
be  lulled  into  quiet,  but  only  to  gather  renewed 
strength  and  to  renew  the  combat. 

Mr.  DOOLITTLE  obtained  the  floor;  aiid  on 
his  motion  the  further  consideration  of  the  bill 
was  postponed  until  to-morrow. 

KXECUTIVE  SESSION. 

On  motion  of  Mr.  LANE,  of  Kansas,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
business;  and  after  some  time  spent  therein,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Monday,  February  8,  1864. 
The  House  met  at  ^velve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

ORDER  OF  BUSINESS. 
The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  the  Stales  and  Terri- 
tories  for  bills   for  reference,  not  to  be  brought 
back  into  the  House  by  motions  to  reconsider. 

DEPARTMENTAL  REPRESENTATION. 
Mr.  PENDLETON,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  provide  that  the  Sec- 
retaries of  Executive  Departments  may  occupy 
scats  on  the  floor  of  the  House  of  Representatives; 
which  was  read  a  firstand  second  lime  by  its  title, 
and  referred  to  a  select  committee  of  seven. 

FUGITIVE  SLATE  LAW. 

Mr.  SPALDING,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  repeal  the  fugitive  slave 
law;  which  was  read  a  first  and  second  time  by 
■its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

DEPARTMENT  OF  INDUSTRY. 

Mr.  ORTH,  in  ]iursuance  of  previous  notice, 
introduced  a  bill  to  create  and  organize  a  De- 
partment of  the  Government  to  be  called  the 
Department  of  Industry;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

LAND  ENTRIES  IN  MISSOURI. 

Mr.  BLOW,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  confirm  certain  entries  of  land 
in  the  State  of  Missouri;  which  was  read  a  first 
and  second  time  by  iis  title,  and  referred  to  the 
Committee  on  Public  Lands. 

PAY  Ol''  ARMY  OFFICERS. 

Mr.  WILSON,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  amend  the  sixleenih  section 
of  the  act  entitled  "An  act  to  define  the  pay  and 
emoluments  of  certain  officuns  of  the  Army,  and 
for  other  purposes,"  apjirovcd  July  17,  1862; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

IMPORTED  GOODS  FOR  CANADA. 

Mr.  JULIAN  introduced  a  bill  to  repeal  so 
much  of  the  acts  of  Congress  approved  March 
3,  1845,  and  Atigust  6,  1846,  as  authorizes  the 
IransptM'tation  of  goods  imported  from  foreign 
countries  through  the  United  Slates  into  Canada, 
or  from  Canada  into  the  United  Stales,  to  be  ex- 
ported to  foreign  countries;  which  was  read  n  first 
and  second  time,  and  referred  to  the  Committee 
on  Commerce. 

UTAH  INDIAN  RESERVATION. 
Mr.  KINNEY  introduced  a  bill  to  vacate  the 
present  Indian  reservations  in  Utah  Territory  and 
to  settle  the  Indians  in  the  Unita  valley;  which 


was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

INDIAN  DEPREDATIONS  IN  UTAH. 

Mr.  KINNEY  also  introduced  a  bill  to  provide 
for  the  appointment  of  commissioners  to  ascer- 
tain and  report  to  the  Secretary  of  the  Interior 
the  losses  sustained  by  the  people  of  the  Terri- 
tory of  Utah  by  Indian  depredations;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Indian  Afl'airs. 

INDIAN  LANDS  IN  UTAH. 

Mr.  KINNEY  also  introduced  a  bill  to  extin- 
guish the  Indian  title  to  lands  in  the  Territory  of 
Utah  suitable  for  agricultural  and  mineral  pur- 
poses; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Indian  Affairs. 
SEVENTH  DISTRICT  IN  VIRGINIA. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, presented  a  report,  accompanied  by  two  res- 
olutions, declaring  that  Lewis  McKenzie  is  not 
entitled,  and  that  B.  M.  Kitchen  is  not  entitled, 
to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Eighth  Congress  from  the  seventh  con- 
gressional district  in  Virginia,  and  asked  that  the 
report  be  printed  and  laid  upon  the  table. 

It  was  so  ordered. 

Mr.  SMITH  presented  the  views  of  the  minor- 
ity of  the  Committee  of  Elections  on  the  same 
question,  and  asked  that  they  be  printed  and  laid 
upon  the  table  with  the  other  report. 

It  was  so  ordered. 

CALL  OF  STATES  FOR  RESOLUTIONS. 

The  SPEAKER  proceeded,  as  the  next  busi- 
ness in  order,  to  call  the  States  for  resolutions, 
commencing  with  the  Stale  of  Wisconsin. 

CHICAGO  HARBOR  IMPROVEMENTS. 

Mr.  ARNOLD.  As  I  was  not  present  when 
the  Slate  of  Illinois  was  called  for  bills,  I  now  ask 
unanimous  consent  to  introduce  an  act  to  improve 
the  Chicago  harbor. 

Mr.  HOLMAN  called  forthe  reading  of  the  bill. 

The  bill  was  read  in  full. 

Mr.  APcNOLD.  I  move  its  reference  to  the 
Committee  on  Commerce. 

Mr.  BROWN,  of  Wisconsin.  As  thisisabill 
to  levy  a  tax  on  all  the  commerce  of  the  lakes,  I 
move  that  it  be  referred  to  a  select  committee  of 
nine. 

Mr.  ARNOLD.  Mr.  Speaker,  I  desire  to  say 
that  I  have  introduced  the  bill  for  the  purpose  of 
having  the  subject  investigated.  I  «ni  not  pre- 
pared to  say  I  shall  support  the  bill.  I  want  the 
subject  examined. 

The  SPEAKER.  Under  the  present  call  there 
can  be  no  debate  on  any  bill  introduced. 

Mr.  BROWN,  of  Wisconsin.  I  have  no  op- 
position to  the  reference  of  the  bill,  provided  it 
be  sent  to  a  select  committee.' 

The  SPEAKER.  Bills  introduced  under  this 
call  arc  to  be  referred,  under  the  rule,  to  their  ap- 
propriate committees.  The  House  can  determine 
which  is  the  appropriate  committee. 

Mr.  BROWN,  of  Wisconsin.  Then  I  object 
to  the  introduction  of  the  bill. 

The  SPEAKER.  The  objection  comes  loo  late. 

The  question  was  taken  on  the  reference  to  the 
Committee  on  Commerce;  and  it  was  agreed  to. 

So  the  bill,  having  been  read  a  first  and  second 
lime,  was  referred  to  the  Committee  on  Commerce. 

Mr.  GRINNELL,  having  been  absent  when 
the  State  of  Wisconsin  was  called,  asked  leave  to 
introduce  a  bill. 

Mr.  BLAIR,  of  West  Virginia,  objected. 

PLEDGE  OF  PUBLIC  ECONOMY. 

Mr.  BROWN,  of  Wisconsin,  oflered  the  fol- 
lowing resolution,  and  moved  the  previous  ques- 
tion on  its  adoption: 

Jinsolred,  Tliat  tlio  tliiuiUs  of  tills  House  are  due  to  those 
nolilo  wciiiicii  wlio,  as  iiiciiihors  of  Saiiilnry  ('oiiunissinns, 
Lndli's'  Aid  Socl(^iCB,  ami  fMiristlan  Commissions,  have 
coniriliutcd  in  labor  anil  rnean.s  tollicrelU-f  of  oiirsoUliers; 
that  this  aid  has  hocoim;  iiocirssary,  not  because  Con(;ress 
Is  unwilling  to  meet  every  demand  which  ju.stice  to  our 
brave  men  in  the  field  may  require,  either  In  the  way  of 
bounties,  pay,  or  relief,  bul  liffcnuse  we  reeo^'nize  the  fact 
thai  the  resources  of  the  country  in  nioiM'y  iiinl  cndil  (bun 
a  niaK'rial  iinrtofnur  power  to  crush  out  the  ribillioij.aml 
that  Ihe  mite  bestowi'd  bvihe  poo- and  llic  Imuuly  ennnib- 
iited  by  the  rich  arc  niauirial  aids  In  llie  riiihleous  work  bc- 
fori-  us  ;  that  this  House  n.-eoiirnizos  its  own  duly  lo  respond 
•to  Ihe  patriotic  ell'orls  refcirred  U),  nnd  to  reserve,  so  far  a« 
possible,  llie  public  funds  nnd  credit  for  the  usei  of  the  war; 
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that,  while  acUiiowleil^'infjiuuleiicnuragingtliese  individual 
cflorts,  which  liavc  (considered  as  tlio  results  of  the  labor 
of  the  (air  hands  of  our  ladies  alone)  hrought  important  sums, 
and  which  at  the  great  nortiiwestern  fair  at  Chicago  alone 
produced  $7.j,000,  it  would  lie  cruel  mockery  to  tliDseiioble 
woijicn  fortius  House  to  expend  millions  upon  any  schemes, 
liowever  specious,  to  which  puhlic  faith  is  not  already 
pledged,  or  not  demanded  by  the  immediate  necessities  of 
this  war;  and  that,  in  view  of  the  premises,  this  House 
pledges  its  faith  alike  to  tlie  women  of  the  country,  to  the 
iTieii  vvlio  have  liberally  contributed  of  their  substance,  and 
to  our  creditors,  that  it  will  pursue  a  course  of  rigid  econ- 
omy, and,  while  exercisinga  wise  and  cautious  liberality  to- 
waicl  all  objects  immediately  connected  will)  the  suppres- 
sion of  the  rebellion,  it  will  strictly  refrain  from  all  schemes, 
whether  of  internal  improvement  or  otherwise,  to  which 
public  faith  is  not  already  pledged,  and  which,  not  materi- 
ally afi'ectingthe  vvarnow  before  us,  may  constitute  a  charge 
eitlier  upon  the  credit  or  means  of tlie, country. 

Mr.  ARNOLD.  I  propose  to  debate  the  res- 
olution. 

The  SPEAKER.  The  gentleman  from  Wis- 
consin hns  moved  the  pi-evious  question. 

Mr.  MORRILL.  Is  it  in  order  to  ask  for  a 
division  of  the  resolution,  lettingit  end  at  the  close 
of  the  first  paraj;raph? 

The  SPEAKER.  The  Chair  thinks  it  is  sus- 
ceptible of  division. 

Mr.  DAWES.  If  the  previous  question  be  not 
seconded,  the  resolution  will  be  open  to  debate. 

The  SPEAKER.  The  gentleman  from  Illinois 
[Mr.  Arnold]  has  given  notice  of  his  intention  to 
debate  it. 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — nyes  34,  noes  67. 

The  SPEAKER.  The  resolution  goes  over, 
under  tlie  rule. 

Mr.  STEVENS.  I  would  like  to  offer  an 
amend  ment  to  the  effect  that "  therefore  each  mem- 
ber of  this  House  shall  pay  fifty  dollars  to  the 
Sanitary  Commission."     [Laughter.] 

The  SPEAKER.  That  amendinent  will  be  in 
order  when  the  resolution  comes  before  the  House. 
COMMUTATION  MONEY, 

Mr.  ELDRIDGE  submitted  the  following  res- 
olution: 

iiesoZued,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
required  to  furnish  to  tliis  House  information  as  to  tlio 
amount  of  moneys  received  up  to  this  time  for  commuta- 
tion by  drafted  men;  also  wliat  disposition  has  been  made 
of  said  moneys.  If  substitutes  have  been  purcliased  lor 
drafted  men,  how  many;  where  and  who  have  been  pro- 
cured as  such  substitutes;  what  sum  lias  been  paid  for  each, 
and  whether  for  white  or  black,  and  how  much  for  each. 

The  SPEAKER.  This  beinga  resolution  call- 
ing on  one  of  (he  Executive  Departments  for  in- 
formation requires  unanimous  consent  to  be  con- 
sidered. 

Many  Members  objected. 
'  The  SPEAKER.     It  will  lie  over  for  one  day. 
COLORED  TROOPS. 
Mr.  BROWN,  of  Wisconsin,  submitted  the  fol- 
lowing resolution: 

Resolved,  Tliat  the  Secretary  of  War  be  directed  to  com- 
municate to  this  House:  1.  'I'lie  number  of  regiments  of 
negro  troops  already  enlisted,  the  time  when  each  regiment 
was  organized,  and  the  number  of  privates  in  each  regiment. 
2.  Tile  amount  paid  for  bounties,  pay,  and  equipments  of 
each  regiment,  and  all  other  sums  paid  out  in  comiection 
with  their  organization.  .^.  In  what  battles  negro  regi- 
ments have  been  engaged,  and  what  regiments  have  been 
RO  engaged,  and  how  many  belonging  to  such  regiments 
have  been  killed  and  how  many  wounded  in  such  battles, 
discriminating  between  the  different  battles. 

Objection  was  made;  and  the  resolution  was 
laid  over  for  one  day,  under  the  rules. 

THANKS  TO  MAJOR  GENERAL  W.  T.  SHERMAN. 

Mr.  COBB,  on  leave,  i>^roduced  a  joint  reso- 
lution tendering  the  thanks  of  Congress  to  Major 
General  W.  T.  Sherman;  which  was  read  a  first 
and  second  time. 

Mr.  COBB  demanded  the  previous  question. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being,  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  COBB  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table.  ' 

The  latter  motion  was  agreed  to. 

ARREST  OF  CONSUL  GENERAL. 
•Mr.  HIGBY  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Tresideiit  of  the  United  Statiis  be  re- 
quested to  comminiicatt.'  to  this  lloust  all  liiforiiiatioii  in 


the  State  Department  touching  the  arrest  of  our  consul  gen- 
eral to  the  British  North  American  provinces  ;  and  all  otfi- 
cial  communications  touching  Canadian  commerce  tliat 
have  been  made  by  the  Colonial  Secretary  or  other  Canadian 
or  British  officer  since  the  1st  of  November  last  to  our  Gov- 
ernment. 

INDIAN  AFFAIRS  IN  CALIFORNIA. 
Mr.  SHANNON  presented  joint  resolutions  of 
the  Legislature  of  California  relative  to   Indian 
affairs;  which  were  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

FREEDxMEN. 

Mr.  WINDOM  submitted  the  following  reso- 
lution.; on  which  he  demanded  the  previous  ques- 
tion: 

Whereas  James  E.  Yeatman,  president  of  the  western 
sanitary  commission,  who  has  recently  visited  the  planta- 
tions and  campsof  the  freedmen  along  the  Mississippi,  has, 
in  reporting  ills  observations  of  the  same,  made  the  follow- 
ing statements,  namely  :  Dr.  Littlefield,  who  is  the  physi- 
cian of  the  Infirmary  Farms,  is  located  at  the  Savage  place, 
where  he  has  established  a  freedmen's  hospital.  He  ap- 
pears to  take  a  very  deep  interest  in  this  people,  and  is  de- 
sirous to  aid  in  improving  their  condition.  Ho  reports  lie 
has  to  furnisl)  medicines  and  attendance  to  many  of  those 
on  leased  plantations,  especially  to  those  on  tiie  place.s 
leased  by  one  man  who  had  leased  five  plantations,  whose 
negroes  are  greatly  w^glected  and  poorly  provided  for.  The 
testimony  of  quite  a  number  of  persons  fully  corroborated 
this  statement.  One  of  tlie  freedmen,  Henson  Jackson, 
working  at  Wilton's  plantation,  said  that  they  get  corn 
wlierever  they  can  find  it  on  abandoned  plantations  ;  tliat 
they  frequently  have  to  go  as  far  as  Tensas  Bayou  ;  that  he 
has  been  without  bread  for  days;  that  four  pounds  of  meat 
per  week  is  all  that  is  allowed  him  ;  that  he  pays  for  his 
flour,  and  has  worked  since  April  without  receiving  any 
pay  or  clothing  whatever;  that  he  only  receives  tickets  for 
actual  day's  work,  to  be  paid  "wiien  the  crop  is  sold.  Others 
from  the  same  farm  testified  to  the  same  thing,  and  labor- 
ers from  other  plantations  gave  similar  testimony.  None 
received  molasses,  rice,  or  beans,  and  hominy  only  when 
they  choose  to  make  it  tliemselves.  Tlie  poor  negroes  are 
everywhere  greatly  depressed  at  their  condition.  They  all 
testify  that  if  tliey  were  only  paid  their  little  wages  as  they 
earn  them,  so  that  they  could  purchase  clothing,  and  were 
furnished  with  the  provisions  promised,  they  could  stand 
it;  but  to  work  and  get  poorly  paid,  poorly  fed,  and  not 
doctored  when  sick,  is  more  than  they  can  endure.  Among 
the  thousands  whom  I  questioned  none  showed  the  least 
unwillingness  to  work.  If  they  could  only  be  paid  fair 
.wages  they  would  be  contented  and  happy.'  They  do  not 
realize  that  they  are  free  men  :  Therefore, 

Rcsolvcil,  That  the  committee  on  emancipation  lie  in- 
structed to  inquire  what,  if  any,  legislation  is  necessary  for 
the  relief  and  proper  management  of  said  freedmen  ;  and 
that  said  committee  be  authorized  to  report  by  bill  or  otlier- 
vvise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 
TIIE  REBELLION. 

Mr.  BLAIR,  of  West  Vii-ginia,  submitted  the 
following  resolutions;  on  which  he  demanded  the 
previous  question: 

'Wliereas  the  present  deplorable  civil  war  was  inaugu- 
rated and  is  still  carried  on  by  a  few  desperate  but  daring 
men  who,  witliout  any  cause  whatever,  have  not  only  tilled 
the  land  witli  widows  and  orphans  and  caused  almost  untold 
millioae  of  treasure  to  be  spent,  but  have  put  in  peril  the 
very  life  of  that  Government  which  never  deprived  them  of 
one  solitary  right,  but  whicli  was  so  mild  and  beneficent  it 
was  only  known  by  the  blessings  it  conferred.  And  whereas 
Jefferson  Davis,  the  chief  of  rebels,  is  reported  to  have 
said  in  a  speech  delivered  in  Jackson,  Mississippi,  in  De- 
cember, 18G2:  "My  only  wonder  is  that  wu  consented  to 
live  so  long  a  time  in  association  with  such  miscreants 
(referring  to  the  people  of  the  North)  and  have  loved  a  Gov- 
ernment rotten  to  the  core.  Were  it  ever  to  be  proposed 
again  to  enter  into  a  union  with  such  a  people  I  could  no 
more  consent  to  do  it  than  to  trust  myself  in  a  den  of 
thieves."  And  whereas  this  same  high  oflicial  in  the  great 
synagogue  of  rebeldom  lias  repeatedly  since,  in  his  messages 
to  tlie  rebel  congress  utterly  repudiated  the  idea  of  ever 
ceasing  his  wicked  designs  and  returning  to  his  allegiance 
to  the  Government,  whose  Constitution  and  laws  he  has 
trampled  under  foot ;  and  has  also  declared  that  no  conipro- 
mit^e  would  be  enfortained  by  him,  or  those  he  represents, 
that  did  not  secure  to  the  States  in  rebellion  their  indeiicnd- 
ence  and  final  separation  from  the  United  States.  And 
wliereas  Alexander  H.  Stephens,  the  vice  president  of  the 
so-called  souiliern  confederacy,  is  reported  to  have  said  in 
a  spcicch, delivered  in  the  month  of  July,  1663,  at  Charlotte, 
North  Carolina,  "As  for  reconstruction,  such  a  thing  was 
impossible;  such  an  idea  must  not  be  tolerated  for  an  in- 
stant, lleconstrncticni  would  not  end  the  war,  but  would 
produce  a  more  horrible  war  than  that  in  which  we  are  now 
engaged.  Tlie  only  terms  on  which  we  can  obtain  perma- 
nent peace  is  final  and  complet<'  sciiaration  from  the  North. 
Rather  than  submit  to  anylhing  short  of  that,  let  us  all  re- 
solve to  die  like  men  worthy  oi'  freedom."  And  wliereas 
John  Letcher,  in  one  of  his  messages  to  the  rebel  h'gisla- 
tnre  of  the  State  of  Virginia,  declared,  "The  alliance  be- 
tween us  is  dissolved,  (meaning  butweeu  the  United  States 
and  the  southern  States,)  never  I  trust  to  bo  renewed,  at 
any  time,  under  any  eoiieeivable  state  of  circumstances." 
And  wliereas  the  Uiohmund  Enquirer,  one  of  the  organs 
and  advocates  of  this  iniaijinary  southern  confederacy,  in 
its  issue  of  January  'J,  ItilJ'J,  says,  "  Separation  is  inevi- 
table. War  has  failed  to  prevent  it.  Peace  cannot  stop  it. 
An  armistice  with  propositions  for  reconstruction  by  con- 
stitutional amendments  ofeonventicms  ofStates  would  very 
soon  reveal  the  fact  that  separation  was  final;  and.  so  far 


as  one  generation  can  speak  for  its  successors,  it  is  eter- 
nal." And  whereas  the  lliclimond  Dispatch  of  Jaiinary  10, 
1863,  anotlier  organ  of  the  leaders  of  tliis  wayton  and  un- 
provoked rebellion,  said  in  response  to  !i  peace  and  re- 
union speech,  delivered  in  New  York  by  tin;  editor  of  the 
Express,  "That  we  assure  him  that  the  people  of  the  con- 
federate States  would  infinitely  prefer  being  the  vassals  of 
France  or  England ;  nay,  they  would  prefer  to  be  serfs  of 
Russia,  to  becoming  in  any  manner  wliatever  associated  po- 
litically or  otherwise  witli  the  Yankee  States."  And  fur- 
ther, "that  President  Davis  expressed  the  sentiment  cf  the 
entire  confederacy  in  liis  speeclitlie  other  niglit,  (in  Rich- 
mond,) when  lie  said  '  the  people  would  sooner  unite  with 
a  nation  of  iiyenas  than  with  the  detestable  Yankee  nation. 
Anything  but  that.  English  colonization,  Frencli  vassal- 
age, Russian  serfdom — all,  all  are  preferable  to  any  asso- 
ciation with  tlie  Yankees.'"  And  whereas  the  Ricliinond 
Sentinel,  still  another  advocate  of  tills  new-fledged  con- 
federacy, in  its  comments  on  the  proceedings  of  what  is 
known  as  llie  Frank  Pierce  meeting,  held  at  Concord,  New 
Hampsliire,  on  the  4th  day  of  July,  1863,  says,  "Do  the 
New  Hampshire  Democrats  suppose  for  one  moment  that 
we  could  so  much  as  think  of  a  reunion  with  such  a  peo- 
ple? Rather  tell  one  to  be  wedded  to  a  corpse;  rather  join 
iiands  with  the  fiend  from  the  pit.  Tlie  blood  of  many  thou- 
sands of  martyrs  is  between  us.  A  thousand  feelings  of 
horror  repel  the  idea  of  a  renewal  of  affection."  And  whereas 
the  Riehniond  Whig,  anotlier  mouthpiece  of  treason  and 
of  crime,  in  its  issue  of  the  10th  of  January,  1863,  speak- 
ing of  those  who  are  opposed  to  breaking  up  tlie  Union 
bequeathed  to  them  by  their  I'atliers,  says,  "They  are  by 
nature  menials,  and  fitted  only  for  menial  duties.  They 
are  in  open  and  flagrant  insurrection  against  their  natural 
lords  and  masters,  the  gentlemen  of  the  (South.  In  the  ex- 
ercise of  tlieir  assumed  privileges  they  dcpbrt  themselves 
with  all  the  extravagant  airs,  the  insolence,  tlie  cruelty,  the 
cowardice  and  love  of  rapine,  which  have  ever  cliaraeter- 
ized  the  revolt  of  slaves.  The  former  leniency  of  tlieir 
masters  only  serves  to  aggravate  the  ferocity  of  their  na- 
ture. Wlien  they  are  again  reduced  to  subjection,  and 
taught  to  know  their  place,  we  must  take  care  to  put  such 
irtinimels  about  them  that  lliey  will  never  have  an  oppor- 
tunity to  play  tlieir  tricks  again."    It  is  therefore, 

1.  Ra^olveil,  That  any  attempt  on  thepartofthe  Govern- 
ment of  the  United  States  to  conciliate  the  leaders  of  the 
present  nbellion,  or  compromise  the  questions  involved, 
would  be  liut  an  attempt  on  the  one  hand  to  rob  the  gallows 
of  its  own,  and  on  the  other  to  humiliate  and  bring  into 
utter  contempt  this  Government  in  the  estimation  of  the 
civilized  world. 

2.  Resolved,  That  every  State  which  has  ever  been  U 
still  a  State  in  the  Union, and  that  when  this  rebellion  shall 
have  been  put  down  each  of  the  so-called  seceding  States 
will  have  the  same  rights,  privileges,  and  immunities  under 
the  Constitution  as  any  one  of  tlie  loyal  States,  except  so 
far  as  the  holding  of  African  slaves  in  bondage  is  affected 
by  the  President's  proclamation  of  the  1st  of  January,  1863, 
the  action  of  (Umgress  on  the  subject,  or  the  events  of  tlie 
war. 

3.  Resolved,  That  this  House  utterly  repudiate  the  doc- 
trine advanced  by  some,  that  the  so-called  seceding  Statjes 
have  ceased  to  be  States  of  and  in  the  Union,  and  have  be- 
come Territories  tliereof,  or  stand  in  the  relation  of  foreign 
Powers  at  war  tlierewith. 

During  the  reading  of  the  proposition, 

Mr.  MALLORY  said:  Mr.  Speaker,  is  there 
no  rule  excluding  such  resolutions  on  account  of 
their  extreme  length  .> 

The  SPEAKER.  If  there  be  any  such  rule 
the  gentleman  will  point  it  out. 

Mr.  MALLORY.  1  ask  the  Chair  for  inform- 
ation. 

The  SPEAKER.  The  Chair  is  not  aware  of 
any  which  will  affect  lengthy  resolutions,  except 
the  hour  rule.     [Laughter.] 

Mr.  MALLORY.  Watch  carefully  and  see 
whether  it  does  not  occupy  more  than  an  hour. 

Mr.  W.  J.  ALLEN.  Is  it  in  order  to  offer  a 
resolution  with  a  stuntp  speech  in  the  body  of  it.' 

Mr.  GRINNELL.  If  gentlemen  wish  them 
left  out  of  the  resolution  I  ask  that  they  have 
privilege  to  insert  the  extracts  in  their  speeches. 

The  SPEAKER.     The  resolution  is  in  order. 

Mr.  MILLER,  of  Pennsylvania.  Is  it  in  or- 
der to  have  the  preamble  reprinted.' 

The  SPEAKER.     Not  now. 

Mr.  ANCONA.  I  move  that  it  be  laid  upon 
the  table. 

The  SPEAKER.  The  resolution  is  being  re- 
ported for  information.  Gentlemen  of  the  House 
have  the  right  to  know  what  it  is  they  are  to  lay 
upon  the  table. 

Mr.  ELDRIDGE.  Is  it  proper  to  insert  in  a 
resolution  speeches  of  rebels  who  have  seceded 
from  the  United  States.' 

The  SPEAKER.  The  Chair  is  not  aware  of 
any  rule  that  prevents  it. 

The  resolution  was  then  read  through. 

Mr.  HOLMAN.  1  ask  that  the  proposition 
be  divided. 

Mr.  COX.  I  move  that  it  be  laid  upon  the  ta- 
ble.    It  is  balderdash. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
to  withdraw  (hat  motion. 

Mr.  COX.      I  witlulraw  it. 

Mr.  ROGERS.     1  renew  it. 

The  previous  question  wa;t  not  seconded. 
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Mr.  STEVENS.  I  propose  to  debate  the  rcs- 
oluiion. 

The  rt'solution  was  then  laid  over,  under  the 
rules. 

PROSECUTION  OF  THE  WAR. 

Mr.  BROWN,  of  West  Virginia,  introduced 
thcfoUuwiiigresokuioiijUpon  which  hedemaiided 
the  previous  question: 

Wlicrciis  our  bclovi'd  country,  our  highly  cherished  in- 
Htitutiiins,  Coiistitulion,  and  Union  of  thu  Stales  arc  all  im- 
periled by  a  causeless  and  wicked  rebellion: 

lie  it  therefore  rcsolfcil,  That  it  is  tlicduiyof  every  loyal 
citizen  to  give  to  the  Government,  and  to  tlie  agentJ  in  its 
employ,  both  in  the  cabinet  and  in  the  field,  all  the  legili- 
maro  aid  and  comfort  in  his  power  in  their  eflbrts  to  put 
down  sucli  rebellion. 

IlesolveJ,  That,astlie  rebels  began  the  war,  we  will  pros- 
ecute it  until  the  last  insurgent  is  disarmed  and  the  author- 
ity of  the  United  States  acknowledged  over  every  foot  of 
ground  rightfully  belonging  to  the  Uepubiic. 

Rc.soUcrl,  Thatin  the  prosecution  of  the  war  we  will  use 
all  the  military  power  of  the  Government,  but  will  combine 
with  it  all  the  meansof  conciliation  calculated  to  give  to  the 
Government  and  country  an  honorable  and  lasting  peace, 

Rcsolced,  That  it  is  the  duty  of  the  Governmei'u,  so  far 
as  it  is  in  its  power,  to  give  equal  protection  to  all  loyal 
citizens  without  reference  to  their  locality,  wiiotlier  resid- 
ing within  the  seceded  or  loyal  States;  and  one  of  the 
strong  incentives  to  a  vigorous  prosecution  of  the  war  is 
to  rescue  our  loyal  brethren  of  the  rebellious  States  from 
the  doniination,of  1  military  despotism. 

The  previous  question  was  not  seconded. 

Mr.  STEVENS.  I  propose  to  debate  the  res- 
olution. 

The  SPEAKER.  Then  the  resolution  goes 
over,  under  tiie  rule. 

PAY  OF  CADETS. 

Mr.  WHALEY  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Re^olvcr^,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  the  expediency  of  increasing  the 
pay  of  the  cadets  at  the  Military  Academy  at  West  Point; 
and  to  report  by  bill  or  otherwise. 

EXPENSES  AT  POUT  ANGELOS. 

Mr.  COLE,  of  Washington,  introduced  the  fol- 
lowing resolution: 

Rcsolrcd,  That  the  Secretary  of  the  Treasury  be  directed 
to  furnish  this  House  with  a  statement  of  the  amount  of 
in(mey  paid  out  of  the  Treasury  of  the  United  States  to 
Victor  Smith,  or  other  parlies,  in  liquidation  of  donation 
or  preemption  claims,  building  or  rent  of  custom-house,  or 
other  expenses  connected  therewith,  at  Port  Angelos,  Wash- 
ington Territory. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  resolution  be  referred  to  the  Committee  on 
Commerce. 

Tlie  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  The  call  of  States  for  reso- 
lutions having  been  concluded,  resolutions  calling 
upon  the  Secretaries  for  information,  and  which 
have  been  laid  over  heretofore  under  the  rule,  are 
next  in  order.  Tlie  first  resolution  is  one  [ire- 
sented  by  the  gentleman  from  Maine  [Mr.  BLAiNii] 
on  the  7tli  of  January  last,  directing  the  Secretary 
of  the  Treasury  to  report  the  amount  of  debt  in- 
curred in  the  several  States  in  their  efforts  in  sup- 
pressing the  rebellion. 

Mr.  DAWES.  [  desire  to  inform  the  House 
that  I  am  anxious  to  call  up  to-day  the  Louisiana 
election  case,  which  was  partly  fini.slied  on  a  for- 
mer day,  and  then  postponed  for  other  business. 

Mr.  SCHENCK.  I  would  say  to  the  gentle- 
man that  the  morning  hour  will  expire  in  five 
minutes,  when  1  desire  that  the  House  shall  pro- 
ceed to  the  eonsideratitJii  of  the  conscription  law. 

Mr.  COX.  I  call  for  the  i-egular  oi-derof  busi- 
ness. I  hope  the  gentleman  from  Masaachusetts 
will  not  press  his  matter  until  this  order  of  busi- 
ness is  dis])«sed  of,  as  there  are  sevei-al  resolu- 
tions on  theCalendar  calling  for  iiifortTiaiion,and 
it  will  coiisuiiiu  but  a  few  moments  to  disjiose  of 
ihem. 

WAR  DEIiT.S  INCURRED  UY  STATES. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  consideration  of  the  following  i-es- 
olution,  reported  by  the  gentleman  from  Maine 
[Mr.  Blaine]  on  the  7ih  of  January: 

Resotreil,  Thai  the  Secretary  of  the  Treasury  be  directed 
to  ascertain  and  report  Ihc  nniount  of  debt  incurred  in  the 
KiviTal  States  in  their  etTortH  to  aid  in  Kupprossing  the  rc- 
l/e|liiin,and  that  in  Ihe  judgment  of  lh;»  IIoumi  all  delils 
l'>;'itlnia|ely  and  iieceHsarily  contracted  for  tl)i«  purposi: 
sh'inld  uliimalely  be  aii.sunied  and  llquidat<'d  by  the  Gen 
er.'il  (iovernnienl. 

Mr.  RICE,  of  Maine.  I  demand  the  previou.s 
question. 


RTr.  WASHBURNE,  of  Illinois.  I  hope  the 
previous  question  will  not  be  seconded.  1  think 
the  resolution  ought  to  be  debated. 

Mr.  BOUTWELL.  Isan  amendment  in  order.' 

The  SPEAKER.  Not  unless  the  demand  for 
the  previous  question  is  withdrawn. 

Mr.  BOUTWELL.  1  desire  to  move  to  amend 
by  striking  out  the  last  clause  of  the  resolution. 

Mr.  RICE,  of  Maine.  I  withdraw  my  demand 
for  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  propose 
to  debate  the  resolution. 

Mr.  RICE,  of  Maine.  My  colleague  who  in- 
troduced the  resolution  is  not  present,  but  I  un- 
derstand he  desires  that  the  resolution  shall  go 
over  to  another  day. 

No  objection  being  made,  the  resolution  was 
laid  over  until  another  day. 

UNITED  STATES  TREASURY  NOTES. 
The  next  resolution  in  order  was  the  following, 
intioduced  by  Mr.  Scofield  on  January  7,  and 
laid  over  from  that  day: 

Resolved,  That  the  Secretary  of  the  Treasury  is  hereby 
requested  to  inform  the  Mouse  whether  under  existing  legis- 
lation the  seven-thirty  United  States  'Treasury  notes,  due 
August  19  and  October  1,  1664,  will  be  paid  in  coin  of  the 
United  States;  and  also  whether  any  additional  legisla- 
tion is  necessary  to  make  the  ifltcrest  and  principal  of  the 
twenty-year  bonds,  into  which  the  seven-thirty  United 
States  notes  are  convertible,  payable  in  coin. 

Mr.  SCHENCK.  The  m.oining  hour  having 
expired,  I  move  that  the  rules  be  suspended,  and 
that  the  House  resolve  itself  into  the  Committee 
of  the  Whole  on  the  stale  of  the  Union. 

Mr.  DAWES.  I  want  to  suggest  to  the  gen- 
tleman from  Ohio  that  the  Louisiana  election  case 
was  partially  finished  a  week  ago  yesterday,  and 
was  then  postponed  for  other  business.  I  yielded 
to  that  arrangement  then  because  I  thought  the 
importance  of  the  bills  which  the  gentleman  him- 
self had  in  charge  was  sufficient  to  justify  it.  Tlie 
claimant  froiTi  Louisiana  has  partly  finished  his 
speech',  and  1  suggest  to  the  gentleman  from 
Ohio  ihathe  yield  long  enough  to  allow  the  clairn-' 
ant  to  conclude  his  remarks,  when  I  will  call  the 
previous  question  and  take  the  vote.  Although  I 
desired  to  say  some  things  in  reply  to  what  has 
already  been  said  on  that  matter,  I  will  refrain 
from  any  remarks  myself.  I  will  say,  further,  that 
it  is  highly  inconvenient  for  the  gentleinan  from 
Louisiana  to  remain  here  longer. 

Mr.  SCHENCK.  1  would  yield  almost  any- 
thing as  a  matter  of  courtesy,  but  I  think  the  pub- 
lic interest  requires  that  we  should  go  on  with  the 
consideration  of  the  enrollment  bill. 

Mr.  W.  J.  ALLEN.  I  ask  the  permission  of 
the  gentleman  from  Ohio  to  introduce  a  resolu- 
tion calling  for  information,  and  having  no  polit- 
ical reference. 

Mr.  SCHENCK.     I  must  decline. 

EXECUTIVE  COiMMUNICATIONS,  ETC. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  Plousea  communication  from  the  chief 
justice  of  the  Territory  of  Dakota,  transmitting 
the  report  of  the  board  of  canvassers  of  that  Ter- 
ritory relative  to  the  contested  election  from  that 
JTcrritory;  which  v/as  referred  to  the  Committee 
of  Elections. 

Also,  a  communication  from  the  Secretary  of 
the  Interior,  transmiuing  a  statement  of  the  bal- 
ances of  appropriations  upon  the  books  of  the 
Treasury  to  tin;  credit  of  his  Department  on  the 
1st  of  July,  18G:2;  also  the  amount  of  appropria- 
tions by  Congress  for  the  fiscal  year  ending  30th 
June,  18G3,  and  the  balances  remaining  in  the 
Treasury  at  the  last  named  date;  which  was  re- 
ferred to  the  Committee  on  the  Expenses  in  the 
Interior  Department,  and  ordered  to  be  [irinted. 

EXPENSES  OP  TIIE  INTERIOR  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
transmitting  a  staten;ient  of_the  contingtnit  ex- 
penses of  his  Department  for  the  fiscal  year  ending 
June  30,  lbG3;  which  was  referred  to  the  Com- 
mitlec  on  the  Expenditures  of  the  Interior  De- 
partment, and  ordered  to  be  printed. 

CLERKS  IN  INTERIOR  DEPARTMENT. 

The  SPEAKER  also,  by  iinanimons  cotisenl, 
laid  l)efore  Ihe  House  a  communication  fiom  the 
Secreliiry  of  the  Interior  transmitting  a  list  of  the 
clerks  in  his  Department,  the  time  they  have  been 
employed,  nnd  the  amount  ptiid  to  each  during  the 


fiscal  year  ending  December  30,  18G3;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 
CONSCRIPTION  KILL. 

The  question  was  then  taken  on  Mr.  Schenck's 
motion,  and  it  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
the  slate  of  the  Union,  (Mr.  Dawes  in  the  chair,) 
and  proceeded  to  the  considei-ation  of  Senate  bill 
No.  36,  to  amend  an  act  entitled  "  An.  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863. 

The  CHAIRMAN  stated  the  question  to  be 
upon  the  amendment  offered  by  the  gentleman 
from  Maryland  [Mr.  Davis]  to  the  amendment 
offered  by  the  gentleman  from  Ohio,  [Mr.  Gar- 
field.] 

Mr.  DAVIS,  of  Maryland.  I  have  modified 
my  amendment  to  the  amendment,  and  1  ask  the 
Clerk  10  read  it  as  modified. 

The  Clerk  read,  as  follows: 

No  one  shall  be  entitled  to  pay  commutation  money 
except  ministers  actually  in  charge  of  some  religious  con- 
gregation;  men  having  a  wife  or  cliild  depending  on  tliem 
for  support,  and  not  having  an  income  of  $'1,2U0  independ- 
ent of  their  industry  ;  members  of  the  religious  Society  of 
Friends,  or  other  religious  denominations  conscientiously 
opposed  to  bearing  arms.  Any  drafted  man  on  whom  a  pa- 
rent, wife,  cliild,  sister,  or  brother  may  depend  for  support 
shall  be  allowed  for  each  dependent  ten  dollars  a  month,  not 
exceeding  .®500  in  all,  payable  directly  to  such  dependent  or 
the  guardian  or  person  charged  with  the  care  of  such  de- 
pendent, and  not  subject  to  the  control  of  the  drafted  man. 

The  question  w.as  take-n  on  the  amendment  to 
the  amendnrient,  and  it  was  disagreed  to.  ' 

The  question  recurred  upon  IMr.  Garfield's 
aimendment  to  strike  out  section  five  of  theSenate 
bill,  and  insert  in  lieu  thereof  the  following: 

Jindbe  it  further  enacted,  That  any  person  drafted  into 
the  military  service  of  the  United  Stales  may,  before  the 
time  fixed  for  his  appearance  at  tiic  drat't  rendezvous,  lur- 
iiisli  an  acceptable  substitute,  subject  to  such  rules  and 
regulations  as  may  be  prescribed  by  the  Secretary  of  War. 
If  such  substitute  is  nut  liable  to  draft,  the  person  furnisli- 
ing  hiin  shall  be  exempt  from  draft  during  the  time  for 
wiiichsuch  substitute  is  not  liable  to  draft,  not  exceeding 
the  term  for  which  lievvas  drafted;  and  if  such  substitute  is 
liable  to  draft,  the  name  of  the  person  furnishing  him  shall 
be  liable  to  draft,  in  filling  future  quotas.  And  if  any 
drafted  person  shall  hereafter  pay  money  for  the  procuration 
of  a  substitute,  under  the  provision  of  the  act  to  wiiich  this 
is  an  amendment,  sucli  payment  of  money  shall  operate 
only  to  relieve  such  person  from  draft  in  filling  that  quota, 
and  his  name  shall  be  retained  on  tlie  roll  in  filling  future 
quotas;  but  inno  instance  shall  the  exemption  of  any  per- 
son on  aceoun't  of  his  paymentof  comnmtation  money  for 
the  procuration  of  a  substitute  extend  beyond  one'  year; 
but  at  the  end  of  one  year  in  every  such  case  the  name  of 
any  person  so  exempted  shall  be  enrolled  again,  if  not  be- 
fore returned  to  the  enrollment  list  under  the  provisions  of 
this  section. 

Mr.  SMITHERS.  I  desire  to  offer  an  amend- 
ment to  the  amendment  of  the  gentleman  from 
Oluio,  and  I  offer  it  with  the  concurrence  of  the 
Military  Coinmiltee. 

The  Clerk  read  the  amendment,  as  follows: 
Amend  section  six  in  linn  eleven  by  inserting  after  the 
word  "  quotas"  as  part  of  the  same  sentence,  "  but  if  any 
substitute  would  have  become  liable  to  draft  if  he  were  not 
in  military  service,  then  the  person  furnishing  him  shall, 
from  the  lime  such  substitute  would  have  so  become  liable, 
become  and  be  liable  to  drall  in  filling  any  quota  ihereaTler 
to  be  filled." 

Mr.  SMITHERS.  I  will  state  briefly  that  the 
object  of  this  amendment  is  to  qualify  the  first 
clause  of  the  section,  so  as  to  provide  that  if  a 
substitute  is  not  liable  to  draft  the  person  furnish- 
ing him  shall  be  exempt  from  draft  during  the 
titne  for  which  the  substitute  may  beexcmpt,  not 
exceeding  the  term  for^hicli  he  was  drai"ted.  It 
may  be  that  a  substitute  is  not  liable  to  draft  at 
the  time  he  becomes  a  subsiitule,  but  he  may  be- 
come so  afterwards.  The  object  of  my  amend- 
ment is  to  make  his  principal  liable  to  serve  from 
the  lime  when  the  substitute  would  have  become 
liable.  For  instance,  a  substitute  may  be  obtained 
who  is  only  ninetiien  years  ot  age,  and  he  would 
soon  become  liable  to  draft.  The  object  of  my 
amendment  is  to  make  the  principtij,  in  such  a 
case,  liable  after  his  substitute  shall  have  become 
lial)le  to  military  service. 

Mr.  STEVENS.  I  call  the  attention  of  the  gen- 
tleman from  Delawaie  to  the  fac,t  that  the  fil'lll 
section  already  ('ontains  that  provision. 

Mr.  SlMITilERS.  I  will  say  to  the  gentleman 
that  I  have  no  doubt  myself  that  that  would  he 
the  leg.il  construction;  but  inasmuch  a.s  this  bill 
is  to  be  enforced  by  pt;rsons  who  are  not  lawyers, 
I  think  it  well  to  make  it  so  specific  that  there 
can  be  no  mistake. 

Mr.  GARFIELD.     Mr.  CImirman,  that  was 
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the  question  I  was  about  to  propound  to  the  gen- 
tleman from  Delaware.  I  know  that  the  clause 
of  the  section  which  we  are  now  considering — 
from  the  sixth  line  to  the  eleventh — was  drafted 
for  that  very  purpose,  and  1  think  it  accomplishes 
it  very  plainly. 

Mr.  SMITHERS.  My  amendment  is  offered 
for  the  sake  of  certainty. 

The  question  being  on  the  amendment  to  tlie 
amendment,  tellers  were  ordered;  and  Messrs. 
Smitiiers,  and  Steele  of  New  York,  were  ap- 
pointed. 

The  committee  divided ;  and  the  tellers  reported 
■ — ayes  29,  noes  71. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  recurred  on  Mr.  Garfield's 
amendment. 

Mr.  GARFIELD.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  two  words.  I  do  this 
for  the  purpose  of  saying,  in  a  sentence  or  two, 
what  I  said  on  the  last  occasion  when  we  had  this 
question  before  us.  The  amendments  made  to  the 
section  of  the  substitute  bill  are  so  numerous  that 
they  have  cut  out  most  of  the  differences  between 
it  and  the  section  in  place  of  which  we  desire  to 
put  it.  But  still  there  are  two  differences,  and  in 
voting  for  the  substitute  section  we  will  vote  for 
or  against  these  two  differences.  I  will  state  them 
briefly. 

The  committee  will  notice,  in  the  sixth  section 
of  the  substitute,  these  words:  "  before  the  time 
fixed  for  his  appearance  at  the  draft  rendezvous." 
These  words  do  not  appear  in  the  section  of  the 
Senate  bill  which  we  are  considering.  The  Sen- 
ate bill  provides  that  any  person  drafted  into  the 
military  service  of  the  United  States  may  furnish 
an  acceptable  substitute;  but  it  does  notsay  when 
he  must  furnish  him.  It  does  not  limit  him  in 
any  way.  The  Committee  on  Military  Affairs 
thought  it  best  he  should  be  limited,  and  that  he 
should  be  required  to  furnish  his  substitute  some 
time  before  the  day  that  he  was  summoned  to  ap- 
pear at  the  draft  rendezvous  to  do  duty.  That 
line  we  put  in  to  limit  the  time  within  which  the 
person  drafted  is  to  be  permitted  to  furnish  a  sub- 
stitute. We  thought  it  best  to  do  so,  in  order 
that  every  man  may  know  that  if  he  furnishes  a 
substitute  at  all  he  must  do  it  at  or  before  the  time 
he  is  to  appear  at  the  draft  rendezvous  for  duty. 

Mr.  PIKE.  I  suggest  to  the  gentleman  from 
Ohio  that  those  words  may  be  added  to  the  Senate 
section. 

Mr.  GARFIELD.  There  is  one  other  differ- 
ence. We  have  changed  the  language  in  the  Senate 
bill  in  another  respect.  The  Senate  bill  says  that 
the  person  furnishing  a  substitute  shall  be  liable 
on  future  calls. 

Throughout  that  bill  the  words  "calls"  is  used. 
Wc  thought  that  word  too  indefinite.  In  the 
present  law  the  word  "draft"  is  used.  A  man 
shall  be  liable  or  shall  not  be  liable,  as  the  case 
may  be,  on  future  "drafts."  The  interpretation 
given  by  the  Judge  Advocate  General,  the  Provost 
Marshal  General,  and  the  Solicitor  of  the  War 
Department — and  those  interpretations  have  been 
numerous,  following  each  other  almost  at  the  rate 
of  one  a  week — have  held  the  word  "draft"  to 
mean  something  quite  different  from  the  meaning 
which  Congress  attached  to  it. 

It  was  found  to  be  an  unfortunate  choice  of  a 
word.  Somcthoughtthattheword  "draft"merely 
applied  to  the  drawing  of  that  day,  some  thought 
that  It  applied  to  all  the  drafts  made  under  a  cer- 
tain call.  The  Senate  used  in  this  bill  the  word 
"call"  instead  of  the  word  "draft,"  providing 
that  persons  shall  or  shall  not  be  liable  to  any 
future  "call."  It  seemed  to  the  Committee  on 
Military  Affairs  that  the  word  "  call"  was  equally 
an  unfortunate  expression  to  make  use  of.  It 
may  mean  the  President's  call  for  a  quota,  or  it 
may  mean  the  call  of  the  provost  marshal.  We 
have,  therefore,  substituted  for  the  word  "  call" 
the  word  "quota,"  and  in  going  over  the  bill  we 
have  found  it  necessary  to  adapt  it  to  these  gen- 
eral changes.  I  do  not  care  particularly  whether 
the  Senate  section  be  changed  or  the  House  sec- 


tion adopted;  but  it  seems  to  me  that  we  would 
save  time  by  adopting  the  substitute.  I  withdraw 
the  amendment  to  the  amendment. 

Mr,  SMITHERS.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "  appearance" 
the  words  "  for  duty;"  so  that  it  shall  read: 

That  any  person  drafted  into  the  military  service  ofthe 
United  States  may,  before  the  time  fixed  for  his  appearance 
for  duty  at  the  draft  rendezvous,  &c. 

Mr.  GARFIELD.     I  accept  that. 

Thejimendmen  t  to  the  amend  men t  was  agreed  to. 

The  question  recurred  on  Mr. Garfield 'samend- 
ment,  and,  on  a  division,  it  was  agreed  to. 

The  sixth  section  was  read,  as  follows: 

Sec.  6.  And  he  it  further  enacted ,  That  tlie  commutation 
money  paid  by  persons  drafted  in  any  congressional  district 
shall  be  applied  by  the  War  Department  for  the  procuration 
of  substitutes,  which  substitutes  shall  be  credited  to  that 
district  in  filling  its  quota.  And  if  the  quota  of  such  dis- 
tiiet  shall  not  then  be  full  a  further  draft  shall  be  made  in 
said  district,  according  to  the  provisions  of  this  act  and  the 
act  to  which  this  is  an  amendment,  and  like  proceedings 
had  until  the  quotaof  suchdistrictshall  be  filled.  Butthis 
section  shall  not  be  construed  to  affect  in  any  way  the  com- 
mutation money  paid  under  section  nineteen  of  this  act: 
Provided,  Tiiat  colored  troops  enlisted  and  mustered  into 
the  service  of  the  United  Slates  in  any  State  shall  not  tie 
credited  upon  tlie  quota  of  any  other  State.  And  the  liounty, 
pay,  or  expense  of  said  enlistment  sliall  not  be  paid  out  of 
said  commutation  fund. 

Mr.  SCHENCK.  I  move  to  strike  out  the 
whole  of  that  section.  In  regard  to  the  first  five 
lines  relating  to  the  crediting  of  the  commutation 
money,  I  send  a  communication  from  the  Provost 
Marshal  General,  which  expresses  the  opinion  of 
the  committee  on  that  subject. 

The  Clerk  read,  as  follows: 

"  Sir:  I  respectfully  aslc  your  attention  to  section  six  of 
Senate  bill  36,  to  amend  the  enrollment  act. 

"  The  fiist  five  lines  ofthe  section  will  result  in  a  double 
credit  floing  given  to  certain  districts.  We  credit  a  district 
with  a  man  for  every  $300  paid  by  persons  drafted  in  it,  and 
if,  as  required  by  section  eight  of  the  act  named  above,  we 
also  credit  the  district  with  the  man  procured  with  the  $300, 
a  double  credit  will  be  given.  It  is  true  tliat  this  may  be 
avoided  by  not  crediting  the  district  with  men  who  pay 
commutation  money,  but  this  would  not  agree  with  the  in- 
terpretation given  by  the  Government  to  the  present  law  and 
to  the  lat(^  practice,  and  would  probably  produce  dissatis- 
faction. In  additiontothis,it  will  be  exceedingly  difficult, 
and  will  add  greatly  to  the  labor  of  this  office,  to  keep  the 
accounts  with  each  district  necessary  to  carry  out  the  pro- 
visions ofthe  section  referred  to." 

Mr.  SCHENCK.  The  objection  of  the  Pro- 
vost Marshal  General  to  that  portion  ofthe  section 
is,  that  by  crediting  the  ^300  commutation  money 
paid  and  also  the  substitute  obtained,  the  Gov- 
ernment gives  two  credits  while  it  gets  only  one 
man. 

From  the  fifth  to  the  ninth  lines  of  the  section, 
the  clause  relating  to  further  drafts  has  been  pro- 
vided forelsewhere  by  the  House  committee.  We 
propose  to  move  to  add  it  to  the  third  section  of 
the  substitute  which  we  shall  propose. 

As  to  the  remaining  portion  of  the  section,  it 
seems  to  me,  as  it  did  to  the  committee  of  the 
House,  to  be  entirely  unnecessary.  The  portion 
of  the  nineteenth  section  of  the  Senate  bill  to  which 
reference  is  made  in  the  latter  part  of  this  sixth 
section  is  that  which  relates  to  the  exemption  of 
persons  on  account  of  conscientious  scruples,  and 
provides  that  where  drafted  they  "shall  be  as- 
signed by  the  Secretary  of  War  to  duty  in  the 
hospitals,  or  to  the  care  of  freedmen,  or  shall  pay 
the  sum  of  $400  to  such  person  as  the  Secretary 
of  War  shall  designate  to  receive  it,  to  be  applied 
to  the  benefit  of  sick  and  wounded  soldiers;  and 
such  drafted  persons  shall  then  be  exemptetl  from 
diaft  during  the  time  for  which  they  shall  have 
been  drafted." 

They  have,  sir,  without  any  such  provision  of 
law,  the  right  to  such  exemption  upon  paying  their 
commutation,  whether  it  be  |j,300  as  the  House 
committee  propose,  or  $400 as  the  Senate  bill  pro- 
vides. That  portion  ofthe  section  which  gives  to 
this  class  of  persons,  when  drafted,  the  right  to 
be  employed  in  hospitals,  &c.,  it  seemed  to  the 
committee  to  be  proper  to  retain,  and  they  have 
therefore  directed  to  have  embodied  in  their  sub- 
stitute the  first  portion  of  the  nineiteenth  section 
down  to  and  including  the  word  "men"  in  the 
ninth  line.     The  remainiiig  portion  in  relation  to 


paying  the  commutation  we  have  deemed  entirely 
unnecessary,  and  we  propose  to  strike  it  out. 

Then  again  the  clause  of  section  six,  "  that  col- 
ored troops  enlisted  and  mustered  into  the  service 
of  the  United  States  in  any  State  shall  not  be  cred- 
ited upon  the  quota  of  any  other  State,"  is  en- 
tirely unnecessary.  Under  the  general  provisions 
of  the  bill  every  one  drafted  and  mustered  into 
the  United  States  service  from  any  State  must  be 
credited  not  only  to  that  State  but  to  the  district, 
county,  and  even  the  township  or  ward  of  a  city 
in  which  he  shall  be  obtained.  I  suppose  that 
but  for  some  j^ealousy  in  regard  to  these  colored 
troops  this  provision  would  never  have  been  in- 
serted. There  is,  however,  no  distinction  what- 
ever made  in  this  respect.  The  committee  have, 
therefore,  considered  this  clause  as  entirely  foreign 
to  the  bill,  and  therefore  propose  that  it  shall  be 
stricken  out.  The  latter  portion  of  the  proviso 
is  precisely  as  the  law  now  stands,  and  is  there- 
fore unnecessary.  We  propose,  therefore,  to 
strike  out  the  whole  of  the  sixth  section,  and  to 
incorporate  the  single  clause  to  which  I  have  re- 
ferred in  the  substitute,  as  we  have  done  in  the 
second  section. 

Mr.  ELIOT.  Is  it  in  order  to  move  to  amend 
the  original  text  of  the  section  before  the  vote  is 
taken  on  striking  it  out.' 

The  CHAIRMAN.     It  is. 

Mr.  ELIOT.  I  move  to  amend  the  sixth  sec- 
tion by  striking  out  the  first  five  lines,  and  insert- 
ing in  lieu  of  them  the  following: 

That  the  commutation  money  paid  by  persons  drafted  In 
any  congressional  district  shall  be  credited  and  applied  by 
the  War  Department  as  now  provided  by  law. 

If  the  motion  of  the  chairman  of  the  Committee 
on  Military  Affairs  to  strike  out  the  whole  section 
shall  prevail  this  amendment,  if  adopted,  will  of 
course  go  with  it.  The  object  ofthe  amendment  is 
to  perfect  theoriginal  section.  Ifitbestricken  out 
no  harm  will  be  done,  but  if,  on  the  contrary,  the 
House  should  prefer  to  retain  the  section  as  it  is, 
the  amendment  which  I  offer  is  necessary,  in  order 
to  make  the  section  conform  to  the  existing  law. 

If  the  Cleric  will  be  kind  enough  to  read  the 
amendment  again  I  will  call  the  attention  of  the 
chairman  of  the  Committee  on  Military  Affairs 
to  it. 

The  amendment  Vi'as  again  read. 

.Mr.  ELIOT.  The  objection  to  the  present 
form  of  the  section  is  this,  that  in  the  judgment  of 
the  Provost  Marshal  General  there  will  be  a  double 
credit.  That  objection  rests  upon  the  construction 
which  has  heretofore  been  given  to  the  law  as  it 
now  stands;  that  is  to  say,  it  has  been  construed 
that  when  the  commutation  money  has  been  paid 
the  credit  shall  be  at  once  given  to  the  person  pay- 
ing it.  Now  ,the  law  provides  that  the  district 
shall  be  credited,  and  the  objection  is  made  that  if 
these  two  credits  be  given  there  will  be  a  double 
credit  for  the  same  commutation.  As  the  law  now 
stands,  as  soon  as  the  money  is  paid  it  goes  into 
the  Treasury  by  virtue  of  a  resolution  passed 
during  this  session  of  Congress.  It  goes  directly 
into  the  Treasury  of  the  United  States,  and  it  is 
impossible  to  give  credit  to  any  district.  It  is 
impossible  to  apply  the  money  in  any  particular 
case.  The  amendment  is  that  when  commutation 
money  is  paid  it  shall  be  credited  as  the  law  now 
requires;  that  is  to  say,  it  will  go  into  the  Treasury, 
and  as  the  law  is  now,  credit  will  be  given  to  the 
parly  payitig  the  money. 

Mr.  SCHENCK.  1  propose  to  strike  out  that 
part  of  the  sixth  section.  The  gentleman  pro- 
poses to  strike  out  that  section  and  to  insert  that 
the  law  shall  stand  as  it  now  is.  If  we  strike  out 
that  part  of  the  sixth  section,  the  law  will  stand 
as  it  now  is;  therefore  the  gentleman's  amend- 
ment is  not  necessary. 

Mr.  ELIOT.  One  word  in  reply  to  the  chair- 
man of  the  Committee  on  Military  Affairs.  If 
the  section  be  stricken  out,  the  consequence  ho 
suggests  will  follow;  but  if  the  House  shall  re- 
tain the  section,  then  it  is  desirable  that  my  amcnd- 
incnt  shall  be  adojiled.  That  is  all.  1  want  to 
perfect  the  section  in  case  it  shall  be  retained. 

Mr.  SCHENCK.  If  the  gentleman  from  Mas- 
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sacliuseUs  will  witlidraw  liis  amendment,  I  will 
move  to  strike  out  the  first  sentence  of  the  sec- 
tion. 

Mr.  ELIOT.  I  witlidraw  my  amendment  to 
the  amendment. 

Mr.  SCHENCK.  I  modify  my  amendment 
BO  as  to  strike  out  the  following: 

That  tlie  commutation  money  paid  by  porsons  drafted  in 
any  congrossional  district  shall  be  applied  by  the  War  De- 
partment for  the  procuration  of  subsliiuujs,  which  substi- 
tutes fhall  be  credited  to  that  district  in  lillinf,'  its  quota. 

Mr.  Chairman,  I  propose  to  leave  the  law  where 
it  is  now.  I  think  that  the  law  is  belter  left  where 
it  is  by  saying  nothing  about  it  than  by  any  legis- 
lation I'umulntive  of  tlie  law. 

Mr.  STEVENS.  1  do  not  believe  in  t^e  con- 
struction given  by  the  Provost  Marshal  General, 
who  seems  to  me  to  be  a  bad  lawyer.  1  do  not 
believe  tliat  this  bill  would  require  more  than  ene 
credit.  I  move  to  add  to  what  is  proposed  to  be 
stricken  out  the  words,  "  and  shall  be  credited  to 
no  other  district."  I  move  to  perfect  the  words 
proposed  to  be  stricken  out. 

Mr.  KELLOGG,  of  Michigan.  Ihaveaword 
to  say  in  reference  to  those  first  five  lines.  I  am  as- 
sured by  the  Provost  Marshal  General  that  it  will 
require  an  additional  number  of  clerks,  at  least 
fifty,  to  do  the  work  of  the  Department  should 
the  first  five  lines  be  retained.  1  hope  therefore 
that  the  whole  section  will  be  stricken  out.  I 
can  see  no  benefit  to  result  from  it.  The  business 
of  the  Department  will  be  increased  to  such  an 
extent  that  fifty  extra  clerks  will  be  required,  and 
perhaps  one  hundred. 

Mr.  Stevens's  amendment  to  the  amendment 
was  adopted. 

The  question  recurred  on  Mr.  Schenck's 
amendment  as  amended. 

The  committee  divided;  and  there  were — ayes 
44,  noes  5f). 

Mr.  FARNSWORTH  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Farns- 
WORTH  and  Clay  were  appointed. 

The  amendmetit  was  rejected;  the  tellers  hav- 
ing reported— ayes  50,  noes  60. 

Mr.  ELIOT.  I  understand  that  the  amend- 
ment which  proposed  to'Strike  out  the  first  five 
lines  of  section  six  is  lost.  I  move  now  to  amend 
by  striking  olit  those  lines,  and  inserting  in  lieu 
thereof  the  following: 

That  the  commutation  money  paid  by  persons  drafted  in 
any  congressional  district  shall  be  credited  and  applied  by 
llie  War  Department  as  now  provided  by  law. 

Mr.  STEVENS.  That  is  precisely  as  the  law 
now  stands.  'I'he  law  is  just  as  the  amendment 
would  make  it. 

Mr.  ELIOT.     1  do  not  understand  it  so  at  all. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  by  adding 
at  the  end  of  section  six  the  following: 

All  male  able-bodied  persons  of  African  descent,  resi- 
dent In  the  United  .States,  wlicther  citizens  or  not,  between 
tlie  ages  of  eighteen  and  forty-five  years,  shall  be  enrolled 
according  to  the  provisions  of  the  act  to  which  this  is  a 
mpplement,  and  Ibrm  a  part  of  the  national  forces  of  the 
United  States. 

The  prnctice  of  the  President  and  the  officers 
of  the  different  Departments  now  amounts  to  what 
this  amendment  f)rovides.  They  do  take  all  able- 
bodied  colored  men,  whether  under  any  particu- 
lar law  or  not  I  am  not  able  to  say.  I  wish  to 
legalize  what  has  been  done,  and  enable  them  to 
enroll  all  able-bodied  persons  in  the  United  States, 
whether  they  be  black  or  white,  in  order  that 
they  may  forin  a  part  of  the  natioiuil  forces  and 
be  subject  to  draft  with  the  others. 

Mr.VV.  J.  ALLEN.  I  would  inquire  of  the 
gontlemaii  from  Pennsylvania  whether  liisamond- 
ment  places  colored  soldiers  upon  an  equal  foot- 
ing in  every  icspect  with  white  soldiers.' 

Mr.  STEVENS.  It  places  hiin,as  to  liability 
to  be  drafted,  upon  the  same  fooling  with  white 
persons. 

The  amendment  was  agreed  to. 

Mr.  MALLORY.  I  would  like  to  inquire  of 
my  friend  from  Pennsylvania,  whose  amendment 
lias  jii.st  beeil  adopted,  whether  hi;  looks  upon  his 
amendment  us  having  the  scope  anil  effect  of  en- 
lolliiig  in  nil  the  loyal  Slaten  of  the  Union  all  the 
rIhvc'S,  and  of  having  them  drafted  without  com- 
pensating iheir  owners  when  ilicy  slmll  be  taken 
from  thi-m  ? 

Mr.  STEVENS.  I  will  an.«;wnrthegnruleman 
if  it  is  in  order. 


The  CHAIRMAN.  No  further  debate  upon 
that  matter  is  in  order. 

Mr.  DAWSON.  I  move  to  amend  the  sixth 
section  by  adding  thtyeto  the  following  proviso: 

Provided,  That  in  ascertaining  the  quota  of  troops  here- 
after to  be  raised  by  conscription  a  credit  shall  be  given  to 
the  States  and  counties  for  their  citizens  wlio  shall  have 
enlisted  in  the  military  organizations  of  other  States,  the 
same  to  be  ascertained  by  tlie  Secretary  of  War. 

In  reference  to  this  amendment,  I  merely  wish 
to  say  that  at  the  commencement  of  the  rebellion 
a  number  of  counties  in  the  western  States,  and 
several  counties  in  western  Pennsylvania,  sent  a 
hrge  number  of  volunteer  troops  in  to  Western  Vir- 
ginia, and  for  whom  no  credit  has  been  given  to 
those  various  counties.  The  object  of  the  amend- 
ment is  to  secure  to  those  States  and  counties  the 
credit  to  which  they  are  entitled.  The  object  of 
the  proposition  is  mani/cstly  correct.  * 

Mr.  GARFIELD.  The  Committee  on  Mili- 
tary Aflairs  had  that  matter  under  consideration, 
anil  they  felt  that  there  was  force  in  the  reasons 
urged  by  the  gentleman  from  Pennsylvania.  There 
is  not  a  State  from  which  a  large  number  of  per- 
sons have  not  gone  and  enlisted  in  the  military 
oi-ganizations  of  neighboring  States.  Especially 
has  this  been  the  case  in  Pennsylvania  and  Ohio, 
and  other  States  which  lie  upon  the  borders  of 
Western  Virginia  and  Kentucky. 

But  it  has  been  found  that  it  will  be  difficult, 
and  indeed  quite  impossible,  to  adjust  the  account 
of  the  States  if  we  attempt  to  carry  out  this  prin- 
ciple. In  the  first  place,  we  shall  have  to  prove 
that  the  parties  have  not  changed  their  residences. 
We  should  have  questions  of  difference  between 
contiguous  Slates.  Upon  a  careful  consideration 
of  that  matter  we  found  that  more  harm  would 
be  done  to  the  Government  by  attempting  to 
ciiange  this  matter  than  by  allowing  it  to  remain 
as  it  is. 

Mr.  DAWSON.  The  question  is  so  important 
that  I  trust  the  committee  will  not  reject  it  upon 
any  slight  objection,  such  as  is  urged  by  the  gen- 
tleman from  Ohio.  My  amendment  provides  that 
the  Secretary  of  War  shall  ascertain  and  determ- 
ine the  question.  Now,  can  there  be  any  such 
difficulty  as  that  suggested  by  the  gentleman 
from  Oiiio  which  shall  outweigh  the  injustice 
which  is  now  being  perpetrated.'  The  counties 
of  Pennsylvania  were  patriotic  and  prompt,  and 
sent  large  numbers  of  men  from  Greene  and  Fay- 
ette counties  to  fill  up  the  ranks  in  Western  Vir- 
ginia to  resist  invasion.  Those  counties  have  re- 
ceived no  creditfor  such  troops,  and  the  different 
drafts  which  have  been  made  since  that  lime  have 
drawn  out  a  large  number  of  the  able-bodied  men 
of  those  counties;  and  if  this  bill  as  it  now  stands 
becomes  a  law,  1  doubt  whether  they  will  be  able 
to  furnish  any  considerable  nurnber  of  troops  un- 
less they  are  credited  for  those  they  have  already 
furnished.  I  trust  the  committee,  therefore,  will 
adopt  the  amendment. 

Mr.  SLOAN.  Will  the  gentleman  allow  me  to 
ask  him  a  question.' 

Mr.  DAWSON.     Certainly. 

Mr.  SLOAN.  I  would  ask  the  gentleman  if 
these  men  have  not  received  local  bounties  in  the 
places  where  they  enlisted;  and  would  it  be  just 
to  the  localities  where  they  have  enlisted  and  re- 
ceived bounties  to  deprive  them  of  the  credit  of 
these  men  .' 

Mr.  DAWSON.  I  understand  that  in  no  in- 
stance have  they  received  local  bounties  other  than 
contributions  from  individuals,  atui  in  addition  to 
that  I  may  say  that  the  people  of  those  districts 
have  generously  contributed  to  support  the  fam- 
ilies of  these  absent  soldiers. 

Mr.  BROWN,  of  West  Virginia.  I  move  to 
strike  out  the  last  word  of  the  amendment. 

Mr.  FARNSWORTH.  Is  there  not  an  amend- 
ment to  the  amendment  already  |)ending.' 

The  CHAIRMAN.  There'is,  and  no  further 
amendment  and  no  further  debate  is  in  order. 

Mr.  DAWSON  called  for  tellers  on  the  amend- 
ment to  the  aitiendmcnt. 

Tollers  were  ordered;  and  Messrs.  Dawson  and 
Bkaman  Were  appointed. 

The  <oininittie(livid(;d;and  the  tellers  reported 
— ayes  Ctti,  noes  60. 

So  the  amendment  to  the  amendment  was  dis- 
iigroi'd  to. 

The  question  recurred  on  Mr.  Schenck's  mo- 
tion to  strike  out  the  entire  section  as  iimendeJ; 
and  being  ])Ut,  it  was  agreed  to. 


Mr.  SCHENCK.  I  move  to  strike  out  the 
seventh  section,  which  is  as  follows: 

Sec.  7.  ^nd  he  it  further  enacted,  That  the  fourteenth 
section  of  the  act  hereby  aiueiided  shall  be  amended  so  as 
to  read  as  follows:  That  all  drafted  persons  shall,  on  arriving 
at  the  rendezvous,  be  carefully  inspected  by  the  surgeon  of 
the  board,  who  shall  truly  report  to  the  board  the  physical 
condition  of  each  one;  and  all  persons  drafted  and  claim- 
ing exemption  from  military  duty  under  the  second  section 
of  said  act  shall  present  such  claims  to  tiie  board  of  enroll- 
ment, which  board  shall  be  governed  in  making  their  de- 
cision by  the  rules  prescribed  by  the  Provost  Marshal  Gen- 
eral, under  section  six  of  said  act. 

I  care  very  little  whether  the  section  is  stricken 
out  or  not,  but  I  will  state  that  it  is  a  mere  reenact- 
ment, almost  in  precise  terms,  v.'itha  slight  altera- 
tion which  israther  for  the  worse,  of  the  fourteenth 
section  of  the  original  conscription  act.  I  call  the 
attention  of  gentlemen  to  the  fourteenth  section  of 
the  act  now  in  force,  which  provides  that  all  draft- 
ed persons  shall,  on  arriving  at  the  rendezvous, 
be  carefully  inspected  by  the  surgeon  of  the  board, 
who  shall  truly  report  to  the  board  the  physical 
condition  of  each  one;  and  that  all  persons  drafted 
and  claiming  exemption  from  military  duty  on 
account  of  disability  or  any  other  cause  shall  pre- 
sent their  claiins  to  be  exempted  to  the  board, 
whose  decision  shall  be  final.  The  Senate  bill 
provides,  as  a  substitute  for  that  section,  a  simple 
provision  that  this  thing  shall  be  done  under  such 
rules  as  may  be  prescribed  by  the  Provost  Mar- 
shal General.  That  is  now  the  practice;  that  is 
the  present  understanding  of  the  law.  This  adds 
nothing,  therefore,  to  the  existing  law  upon  the 
subject.  This  section  of  the  Senate  bill  is  a  mere 
reenactment,  almost  in  terms,  of  the  existing  law. 
The  amendment  was  agreed  to.  » 

Mr.  HUBBARD,  of  Iowa.  I  offer  the  follow- 
ing to  come  in  as  a  proviso  afthe  end  of  the  eighth 
section: 

Provided,  That  when  any  person  subjectto  military  duty 
has  been  enrolled  in  any  of  tlie  States  of  the  Union,  and 
after  suchenrollmentvemovesorintends  to  remove  from  the 
district  where  thus  enrolled  into  another  district,  and  desires 
to  have  his  enrollment  changed  he  shall  procure  from  the 
provost  marshal  of  the  district  where  enrolled  a  certificate 
of  such  enrollment,  removal,  or  intention  to  remove,  and 
file  the  same  with  the  enrollment  board  of  the  district  into 
which  he  hasremovedorintendsloreinove,  and  upon  prov- 
ing to  the  satisfaction  of  such  board  that  he  has  actually 
removed  into  such  district,  witli  the  bona  fide  inieiitiou  of 
making  the  same  liis  permiment  residence,  said  board  may 
place  his  name  upon  the  enrollment  of  said  district,  and 
give  him  a  certificate  of  such  fact,  and  upon  filing  the  same 
with  theenrollmentboardof  the  district  where  first  enrolled 
his  name  shall  be  stricken  from  the  enrollment  of  such  dis- 
trict, and  thereafter  he  shall  be  liable  to  dral't  in  the  district 
to  wliich  he  may  have  removed:  Jind  provided  further, 
That  such  change  shall  not  be  made  after  a  call  and  pend- 
ing a  draft. 

Mr.  Chairman,  I  offer  that  as  a  proviso  to  the 
section.  I  find  on  examining  this  enrollment  bill 
that  the  enrollment  is  to  be  continuous;  that  it  is 
to  continue  for  a  series  of  years,  with  such  alter- 
ations as  may  be  made  in  the  enrollment  by  the 
respective  enrollment  boards. 

But  I  find  no  provision  whatever  made  in  the 
bill  for  the  removal  from  one  district  into  an- 
other of  a  person  liable  to  draft.  As  the  bill  now 
stands,  the  person  cniolled  must,  if  drafted,  an- 
swer that  draft  in  the  district  where  he  is  enrolled, 
although  at  the  time  of  the  draft  he  may  resided 
thousand  miles  from  the  district.  I  think  that 
some  provision  should  be  made  for  these  remov- 
als, especially  in  the  western  States,  where  per- 
sons are  continually  removing  from  one  district 
to  another,  from  one  coiuUy  to  another,  from  one 
State  to  anpther,  and  I  offer  this  ameiitJment  for 
the  purpose  of  meeting  cases  of  that  kind  where 
the  removals  are  bonafute. 

Mr.  GARFIELD.  SoiTie  of  the  members  of 
the  Military  Committee  had  designed  to  prepare 
such  an  amendment.  I  have  no  objection  to  this 
one,  inasmuch  as  it  seems  to  meet  the  case.  ^ 

Mr.SCOFIELD.  I  move  to  amend  the  amend-  ^ 
nient  by  striking  out  the  last  line.  I  would  like 
to  know,  Mr.  Chairman,  what  would  preventany 
man  residing  in  a  district  which  had  not  furnished 
its  quota  or  any  part  of  it  from  removing  to  a  dis- 
trict which  had  furnished  or  nearly  furnished  us 
quota,  thus  evading  the  greater  danger  of  being 
drafted  in  the  district  wliere  he  resided.  These 
districts  are  divided  only  by  a  line,  and  a  person 
liable  to  be  drafted  in  one  district  will  have  only 
to  remove  across  the  line  into  another  district 
where  there  is  to  be  no  draft.  While  1  think  that 
Nomelhing  ought  to  be  done  to  provide  for  bona 
fide  removal  it  does  seem  to  me  that  this  amend- 
ment, unless  it  be  better  guarded  than  it  now  is, 
will  only  produce  mischief. 
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Mr.  GARFIELD.  If  theaineiidmentis  liable 
to  that  objection  it  is  certainly  i\  grave  one.  I 
listened  carefully  as  the  amendment  was  read,  but 
it  did  not  seem  to  me  that  it  was  liable  to  that 
objection. 

Mr.  liUBBARD,  of  Iowa.  I  think  the  amend- 
ment is  not  liable  to  that  objection.  The  amend- 
ment applies  only  to  bona  fide  removals.  It  pro- 
vides also  that  before  a  person's  name  shall  be 
stricken  from  the  enrollment  lists  he  Shall  prove 
to  the  satisfaction  of  the  enrollment  board  that  his 
removal  is  in  good  faith. 

Mr.  SCOPIELD.  The  most  numerous  class 
on  which  the  draft  will  fall  consists  of  unmarried 
men,  who,  having  no  local  attachments  or  incum- 
brances, can  pass  from  one  district  to  another. 
'Gentlemen  who  represent  the  State  of  Pennsyl- 
vania know  very  well  that  it  is  customary  with 
young  men  there  to  go  from  one  township  to  an- 
other ten  days  before  an  election  for  the  purpose 
of  voting  under  our  constitution  and  laws.  There 
is  notb.ing  In  this  amendment  to  prevent  such 
young  men  going  for  a  period  of  ten  days,  or 
twenty  days,  or  for  a  month,  or  even  for  a  year, 
and  taking  up  their  residence  in  a  district  whose 
quota  is  very  nearly  full,  for  the  purpose  of  avoid- 
ing the  greater  risk  of  being  drafted  in  the  dis- 
trict where  they  lived.  If  this  risk  could  induce, 
as  it  did,  many  young  men  to  go  to  Canada  some 
years  ago,  how  much  stronger  will  be  the  tempta- 
tion for  them  to  remove  from  one  county  to  an- 
other, just  across  the  line,  or  from  one  State  to 
another,  to  avoid  liability  to  the  draftin  the  county 
or  State  where  they  lived  .' 

Mr.  SCHENCK.  Mr.  Chairman,  this  •is  not 
a  new  idea.  It  has  been  discussed  in  the  Com- 
mittee on  Military  Affairs.  It  has  been  consid- 
ered there;  and  the  attempt  at  any  legislation  on 
that  subject  was  only  abandoned  because  of  a  sup- 
pose(l  inconvenience  that  would  arise  in  the  eflbrt 
to  execute  such  a  provision  of  law.  It  was  so 
considered  by  the  executive  officers  engaged  in 
applying  the  law.  That  seemed  to  make  such 
an  impression  on  the  minds  of  the  committee,  that 
altliough  we  considered  a  proposition  of  that  sort, 
it  was  determined  not  to  propose  it  in  the  House 
substitute  any  more  than  it  is  incorporated  in  the 
Senate  bill.  The  gentleman  from  Pennsylvania 
[Mr.  ScofieldJ  has  suggested  some  of  the  diffi- 
culties that  will  arise.  If  an  amendment  of  this 
kind  is  to  prevail,  I  hope  it  will  be  drawn  with 
very  great  care,  to  prevent  such  almost  inevitable 
difficulties, inconveniences, and  wrongs.  Itought, 
at  least,  to  be  provided  that  if  a  removal  take 
place,  it  shall  be  prior  to  the  occurrence  of  the 
draft  in  the  district  to  which  the  person  removes, 
or  after  its  occurrence  in  the  district  from  whicli 
lie  removes;  otherwise  you  will  find  persons  who 
are  enrolled  at  one  place  waiting  until  the  draft 
has  taken  place  at  another,  and  then  removing 
there. 

But  it  seems  to  me  that  it  is  only  necessary  to 
state  these  difficulties  to  show  that,  although  there 
seems  to  be  an  equity  in  this,  yet  in  its  practical 
application  itwill  be  suirounded  with  agooddeal 
of  difficulty,  and  especially  if  the  amendment  is 
not  prepared  with  a  little  more  precision  than  I 
think  it  has  now  been  in  guarding  against  these 
difficulties. 

Mr.  HUBBARD,  of  Iowa.  I  am  willing  ihat 
my  amendment  shall  be  so  modified  as  to  provide 
that  such  removals  shall  not  take  place  .pending 
a  draft.  In  that  way  I  think  the  objection  of  the 
gentleman  from  Ohio,  the  chairman  of  the  Com- 
mittee on  Military  Affairs,  will  be  obviated. 

Mr.  KELLOGG,  of  New  York.  I  suggest  to 
the  gentleman  from  Iowa  that  he  make  his  mod- 
ification read,  "  after  a  call  and  pending  a  draft." 

Mr.  HUBBARD,  of  Iowa.  I  will  accept  the 
suggestion  of  the  gentleman,  and  make  my  mod- 
ification conform  to  it. 

Mr.  FARNSWORTH.  I  oppose  the  amend- 
ment ofltred  by  the  gentleman  from  Iowa.  I  hope 
this  amendment  and  the  one  to  which  it  is  an 
amendment  will  not  be  adopted.  I  believe  that 
the  difficulties  in  tlic  way  of  the  execution  of  an 
amendment  of  that  kind  arc  far  greater  and  will 
embarrass  the  operation  of  the  law  much  more 
than  they  will  be  embarrassed  in  the  execution  of 
the  law  us  it  now  stands. 

Now,  sir,  in  the  Static  of  Illinois  there  will  be 
no  draft.  I  mention  this  as  an  illustration.  Our 
quota  is  already  full  under  the  last  call  for  five 
hundred  thousand  men.    Now,  under  tliis  amend- 


ment, wiih  men  living  in  the  adjacent  States  who 
do  not  like  to  go  into  the  service,  how  easy  will 
it  be,  especially  such  young  men,  and  men  with- 
out incumbrances,  as  the  gentleman  has  alluded 
to,  for  these  men  to  rush- over  into  the  State  of 
Illinois  and  avoid  the  draft. 

In  Iowa,  too,  the  gentleman's  own  State,  there 
will  probably  be  no  draft.  Men  liable  to  draft  in 
other  States  will  remove  into  that  State  for  the  pur- 
pose of  evading  the  draft;  and  gentlemen  know 
liow  easy  it  is  for  such  men  to  make  it  appear 
that  their  change  of  residence  has  been  a  real  and 
bona  fide  change.  Men  who  have,  as  has  already 
been  stated,  moved  over  into  Canada  for  the  pur- 
pose of  evading  the  draft,  will  all  the  more  readily 
evade  it  when  they  can  do  it  by  removing  from 
one  district  to  another,  or  from  one  State  to  an- 
other. They  will  go  over  for  ten  days  or  two 
weeks,  long  enough  to  accomplish  their  purpose, 
and  then  return. 

Another  objection  to  this  amendment  is  that  it 
will  result  in  enabling  these  men  removing  from 
one  State  to  another  to  escape  any  enrollment  or 
draft  at  all,  even  if  the  draft  has  not  yet  taken 
place  in  the  State  to  which  they  remove,  or  in  the 
State  from  which  they  remove. 

A  man,  for  instance,  removes  from  New  York  to 
Pennsylvania, and  when  the  Pennsylvania  enroll- 
ing officer  comes  round,  he  says  to  him,  "  I  am 
not  a  resident  of  Pennsylvania.  I  have  only  re- 
cently come  over  here,  and  am  going  shortly  to 
return,"  and  his  name  is  therefore  omitted  from 
the  enrollment.  But  in  the  State  of  New  York 
from  which  he  has  removed,  the  enrolling  officers, 
knowing  that  he  has  removed  to  Pennsylvania, 
have  dropped  his  name  from  the  enrollment.  He 
will  be  left  out  altogether  under  this  amendment 
unless  you  make  it  the  duty  of  the  jirovost  mar- 
shal of  the  district  from  which  he  comes  to  find 
out  where  he  has  gone,  and  notify  the  provo.st 
marshal  of  the  district  to  which  he  has  removed 
that  he  has  been  omitted,  so  that  his  name  may  be 
included  in  the. enrollment  in  the  State  to  which 
he  has  removed. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  MORRIS,  of  New  York.  I  submit  the  fol- 
lowing amendment:  • 

Page  5,  spclian  eisilit,  at  tlie  end  of  line  elfiven,  insert: 

And  said  boards  of  enrollment  shall  liavo  authority  to  in- 
quire into  any  case  of  alleged  fraud  in  enlisnnents.  with 
4)o\vcr  to  send  for  persons  and  pnijcrs.  and  autliorily  lo  sus- 
pend the  operation  of  any  iTcrnitingofficerorap;cnt  to  await 
the  action  or  order  of  superior  authority  upon  tin;  report  of 
said  board.  And  the  provost  marshals,  IJoards  of  enroll- 
ment, or  any  inembertliercof,  acting  by  authority  of  thisact, 
shall  have  power  to  administer  oaths  and  aHirinations. 

The  object  I  have  in  view  in  this  amendment, 
by  the  first  clause  of  it,  is  to  correct  an  abuse  that 
is  prevalent,  at  any  rate  in  my  locality.  Recruit- 
ing officers,  in  order  to  increase  the  number  of 
their  recruits,  have  been  in  the  habit  of  inducing 
youths  under  eighteen  years  of  age  to  enlist,  hav- 
ing complied  formally  with  the  provisions  of  the 
law,  without  the  consent  of  their  parents  or  guard- 
ians. The  writ  of  habeas  corpus  being  abolished, 
or  suspended,  many  youths  have  been  drawn  in, 
and  those  interested  have  no  redress.  They  can 
have  no  hearing  in  court. 

It  is  proposed  that  the  boards  of  enrollment 
shall  have  jurisdiction  of  such  cases  of  fraud,  so 
that  they  may  inquire,  and  if  they  find  any  cases 
of  that  kind,  suspend  the  operation  of  the  enlist- 
ing officer  until  the  case  can  be  heard.  I  have 
known  cases  of  this  character.  The  enlisting 
officer  would  induce  intoxicaUon  first,  and  then 
enlistment  while  in  that  condition  and  without  the 
parties  having  any  free  volition — an  abuse  which 
should  beguarded  against,  although  we  may  need 
soldiers  to  inarch  forward  in  a  good  cause  which 
we  are  all  in  favor  of.  It  seems  to  me  that  abuses 
of  this  character  should  be  prevented  by  provis- 
ions in  this  act. 

The  further  clause  clothes  the  members  of  the 
board  of  enrollment  with  jiower  to  administer 
oaths,  which  I  believe  the  substitute  i)rovides  for, 
and  I  therefore  want  it  to  be  provided  in  the  Sen- 
ate bill.  1  want  to  have  ingrafKul  u]ion  the  law 
a  provision  to  enable  them  to  administer  oaths. 

Both,  sir,  are  eminently  proper,  and  will  relieve 
in  many  instances  where  hardship  and  injustice 
arc  doni!  to  minors  under  eighteen  years  of  age. 

Mr.  GANSON.  If  the  auKnidmcnt  of  myV.ol- 
league  p(Mniits,  wIkm'c  fraud  has  been  practiced 
upon  the  board  of  enrollment,  a  review  of  the  ac- 


tion in  such  cases,  I  suggest  that  he  also  embrace 
a  provision  for  a  review  of  the  action  where  fraud 
is  alleged  to  have  been  committed  against  a  drafted 
person. 

Mr.  MORRIS,  of  New  Ybrk.  I  will  state  that 
the  amendment  is  broad  enough  to  coverall  cases 
of  alleged  fraud.  Wherever  fraud  is  charged  they 
may  inquire  and  suspend  action. 

Mr.  GANSON.  I  only  suggest  the  propriety 
of  giving  the  drafted  person,  where  fraud  has  been 
practiced  upon  him,  the  right  to  review  the  action 
of  the  board  upon  proof. 

Mr.  MORRIS,  of  New  York.  My  object  is  to 
insert  a  provision  in  reference  to  frauds  practiced 
by  enlisting  officers  so  that  they  maybe  corrected. 

Mr.  DEMING.  Mr.  Chairman,  the  committee 
had  the  whole  matter  under  consideration.  The 
great  objection  to  the  amendment  is  that  it  will 
establish  in  every  congressional  district  ]ietty  Uni- 
ted States  courts,  with  the  machinery  of  marshals, 
&c.  In  regard  to  the  particular  amendment  which 
the  gentleman  suggests,  it  will  be  Ijetter  to  provide 
in  a  separate  bill  for  it  rather  than  incorporate  it 
into  this  general  conscription  bill.  The  propo- 
sition that  these  boards  shall  have  power  to  in- 
quire into  all  frauds  in  regard  to  enlistments  you 
will  see  at  once  will  open  the  widest  scope  for 
jnquiry.  It  will  involve  the  necessity  of  sending 
for  persons  and  papers,  and  the  summoning  of 
witnesses.  It  will  also  involve  the  necessity  of 
providing  a  table  of  fees  to  be  paid  to  the  enroll- 
ing officers  and  the  witnesses  who  are  to  attend 
these  [letty  United  States  courts.  The  Committee 
on  Military  Affairs  objected  to  establishing  these 
courts  of  inquiry  in  every  congressional  district, 
and  they  unanimously  voted  against  adopting  any 
scheme  like  that  proiiosed  by  the  amendment  of 
the  gentleman  from  New  York. 

Mr.  SMlTHEPtS,  Is  theamendmentgermane 
to  the  section  } 

The  CHAIRMAN.  The  point  of  oidercomea 
too  late. 

Mr.  HOTCHKISS.  I  move  to  strike  out  the 
last  word  of  the  amendment.  These  courts  exist 
to-day  in  every  congressional  district  in  the  Union, 
yet  there  seems  to  be  no  redress  against  enrolling 
officers  dragging  children  into  the  Army  of  the 
United  States.  It  is  impossible  to  get  relief.  I 
know  of  a  lad  fifteen  years  old  who  \vas  dragged 
from  his  hcmieand  enlisted  in  the  service,  and  no 
redress  could  be  obtained  by  his  father,  who  re- 
mained in  Washington  for  weeks.  Some  provis- 
ion should  be  made  for  these  cases. 

Mr.  GANSON.  Let  me  suggest  to  the  gentle- 
man that  it  can  be  done  by  restoring  the  writ  of 
habeas  corpus. 

Mr.  HOTCFIKISS.  It  can  be  done  in  abetter 
way.  Let  us  adojit  a  provision  of  law  applying 
to  these  cases  of  infants — a  provision  that  need 
not  be  abused — that  these  boards  of  enrollment  in 
these  dift'erent  districts  shall  be  competent  to  take 
charge  of  this  matter. 

Mr.  MORRIS,  of  New'York.  In  reply  to  the 
remarks  made"  by  one  gentleman  I  will  say  there 
will  be  no  extra  fees  paid  to  the  members  of  these 
enrollment  boards.  They  are  paid  salaries,  and 
no  extra  expenses  will  accrue  from  the  adoption 
of  this  amendment. 

Mr.  FIOTCHKiSS.  The  question  of  fees  will 
have  no  weight  whatever  with  me.  I  am  con- 
trolled by  the  question  of  right  and  by  the  out- 
rages which  are  now  being  perpetrated.  Thegreed 
of  these  enlisting  officers  to  fill  up  their  companies 
is  doing  the  most  serious  wrong.  My  object  was 
to  call  the  attention  of  ihe  committee  to  tiiis  mat- 
ter, and  if  the  amendment  of  the  gentleman  from 
New  York  will  cui'e  the  evil  I  shall  be  satisfied, 

Mr.  KERNAN.  I  hope  this  ameiuiment  will 
not  be  adopted.  The  grievance  referred  to  is  a 
very  serious  one,  and  there  is  no  op]iortunity  upon 
the  part  of  a  parent  whose  child  has  been  stolen 
away,  perhaps  while  in  a  state  of  intoxication, 
to  get  any  redress  before  the  law,  to  see  whether 
the  child  shall  beheld  or  not.  But,  hovvevergreat 
thegrievance  is,  I  am  opjiosed  to  giving  the  pow- 
(M-s  of  a  court  to  those  boards.  Let  every  person 
look  to  his  own  district  and  see  how  these  boards 
are  constituted.  They  are  usually  purely  par- 
tisan, as  we  all  know,  proceeding  and  ruling  in 
many  districts  only  in  reference  to  how  men 
shall  vote.  I  suggest  that  the  remedy  proposed 
by  my  colleague  is  a  practical  one.  In  the  States 
which  are  loyal;  where  there  is  no  insurrection; 
where  thi.'ro  arc  able  judges  in  every  neigiibor- 
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hood  who  can  give  redress  without  a  particle  of 
expense  lo  the  Government,  ihiU  should  be  done. 
We  should  provide  by  law  that  the  writ  of  habeas 
corpus  sluili  not  be  suspended  in  communities 
V/here  there  is  really  no  need  that  it  should  be 
suspended.  Where  there  are  courts  which  can 
investigate  these  cases  summarily  and  without 
expense  they  should  be  authorized  to  do  so.  I 
hope  therefore  we  will  not  confer  this  power  of 
tlie  courts  upon  the  enrollment  boards. 

Mr.  SLOAN.  Is  the  gentleman  in  favor  of 
that  while  Judge  McCunn  is  in  office.' 

Mr.  KERNAN.  I  am  in  favor  of  it  every- 
where, where  the  courts  are  open,  where  the  laws 
are  enforced,  and  where  there  is  no  insurrection. 
I  am  in  favor  of  the  regular  judges  exercising  their 
powers;  and  although  there  may  be  sometimes 
unworthy  judges,  like  those  in  Wisconsin,  who 
would  not  allow  their  records  to  be  reviewed,  I 
would  still  stand  by  the  law,  and  seek  my  rights 
under  it. 

Mr.  MORRIS,  of  New  York.  I  will  modify 
my  amendment  so  as  to  provide  that  the  suspen- 
sion shall  only  be  in  reference  to  the  act  of  the 
recruiting  officer  in  the  particular  casein  hand, 
and  not  to  suspend  its  operation  generally. 

Mr.  WASHBURNE.of  Illinois.  I  move  to 
agiend  the  amendment  by  striking  out  the  last 
word.  I  do  it  for  the  purpose  of  asking  a  ques- 
tion. Will  the  gentleman  explain  tome  what  the 
eflectof  Ills  amendment  will  be  upon  the  existing 
law,  which  makes  the  oath  of  the  recruit  conclu- 
sive as  to  his  ago? 

Mr.  MORRIS,  of  New  York.  I  understand 
that  the  oath  is  only  conclusive  after  the  recruit 
is  mustered  in.  This  amendment  contemplates  a 
remedy  after  the  party  has  enlisted,  but  before  he 
is  actually  niustfred  into  the  service  of  the  United 
Stati.s.  Under  it  the  father  may  go  before  the 
enrollment  board  and  show  that  fraud  has  been 
practiced  upon  his  infant  son  in  the  matter  of  his 
enlistment. 

Mr.  WASHBURNE,  oflllinois.  The  statute 
provides  that  after  its  passage  no  person  shall  be 
enlisted  under  the  a^e  of  eighteen  years. 

Mr.  MORRIS,  of  New  York.  1  am  well  aware 
ofthatfactby  reason  of  half  a  dozen  cases  of  the 
most  outi-ageous  frauds  committed  in  my  district 
in  enlisting  persons  under  that  age.  I  have  had 
occasion  to  go  to  the  Secretary  of  War  to  obtain 
relief  in  cases  of  infants  not  over  fifteen  years  of 
age  who  were  dragged  into  the  service  by  fraud, 
the  parties  signing  a  paper  and  Swearing  ti)  it 
when  they  had  no  idea  that  they  were  swearing 
that  ihey  were  of  a  certain  age.  The  grossest 
outrages  have  been  practiced  upon  boys  in  order 
to  satisfy  the  greed  of  enlisting  officers.  The  ob- 
ject of  my  amendment  is  to  provide  a  remedy  for 
this  thing.  I  propose  that  tlie  writ  oHiabeas  cor- 
pus shall  not  be  suspended  in  these  particular 
cases,  and  that  is  the  extent  to  which  I  am  willing 
to  go. 

Mr.  WASHBURNE,  oflllinois,  by  unanimous 
consent,  withdrew  iiis  amendment  to  the  amend- 
ment. 

Mr.  ELDRIDGE.  I  move  to  strike  out  the 
last  word  of  the  amendment.  I  move  the  amciul- 
mcnl  for  the  purpose  of  making  a  single  remark. 
I  am  very  glad  to  sec  this  evidence  of  rnturning 
reason  on  the  other  side  of  the  House.  Italvvays 
seemed  to  me  that  liic  time  would  come  when 
they  would  see  the  necessity  for  some  tribunal  to 
determine  the  (piestion  of  the  right  of  the  Govern- 
ment to  take  into  its  service  every  person  upon 
whom  they  could  lay  their  hands. 

1  have  no  doubt  that  within  the  knowledge  of 
every  man  cases  as  outrageous  and  as  flagrant  as 
tiiosc  mentioned  by  the  gentleman  from  New  York 
have  occurred.  I  know  an  instance  in  the  town 
from  which  I  come,  where  an  insane  man  was 
acliiully  drafted,  and  when  in  hi.s  frenzy  he  resist- 
ed the  officer  his  friends  were  unable  to  convince 
him  that  the  man  was  insane.  That  man,  insane 
as  he  was,  was  druggednway  from  the  protection 
of  his  friends  because  there  was  nojiowcr  and  no 
tribunal  l)y  which  liis  sanity  could  be  ih-termined. 

1  am  glad  that  n  prooo.sition  of  this  kind  has 
come  from  the  other  sine  of  the  House,  but  1  am 
opposed  to  it.  Tlie  old  writ  of  habeas  corpus — the 
writ  of  liberty — is  the  one  upon  which  we  can  all 
rely  for  just  such  protection  as  thegentleman  seeks 
by  the  amendment  which  lie  proposes. 

Mr.  Chuirman,  I  hope  that  gentlemen  upon  the 
other  side  of  the  House  will  movo  to  do  away 


with  that  order  of  the  President  suspending  the 
writ  of  habeas  corpus  in  such  cases,  and  give  a 
chance  to  try  the  question  whether  the  man  upon 
whom  the  Government  may  lay  its  hand  has  a 
right  to  protection  or  not.  There  can  be  no  dan- 
ger; it  is  all  nonsense  to  talk  about  there  being 
danger;  but  if  there  were  danger,  the  same  inter- 
ruption of  the  Government  would  occur  in  case 
this  amendment  were  adopted  as  would  occur  in 
trying  the  question  under  a  writ  of  habeas  coiyus. 

I  am  opposed,  therefore,  to  the  amendment  pro- 
posed by  the  gentleman.  I  trust  that  this  matter 
will  bring  gentlemen  upon  the  other  side  of  the 
House  back  to  their  senses,  and  that  they  will, 
with  us,  rely  in  future  upon  the  old  writ  of  lib- 
erty upon  which  we  have  heretofore  relied. 

Mr.  PARNS WORTH.  I  cannot  see  for  the 
life  of  me  what  the  good  old  writ  of  habeas  corpus 
would  do  to  remedy  the  evil  complained  of.  Con- 
gress has  passed  an  act  that  the  oath  of  the  en- 
listed man  shall  be  conclusive. 

Mr.  KERNAN.  Will  the  gentleman  allow  me 
to  make  a  suggestion  } 

Mr.  FARNSWORTH.     Certainly. 

Mr.  KERNAN.  The  gentleman  is  doubtless 
aware  that  some  judges  have  held  that  while  Con- 
gress could  make  the  oath  conclusive  as  to  the 
party  taking  it  they  could  not  make  it  conclusive 
as  to  his  parents  or  guardian. 

Mr.  FARNSWORTH.  When  Congress  passes 
a  law  that  the  oath  of  a  person  shall  be  conclusive 
of  a  given  fact,  without  any  limitation  of  terms, 
I  do  not  see  why  it  is  not  conclusive  upon  the 
parents  as  well  as  upon  the  person  enlisted.  I 
know  that  some  evils  do  occur  from  young  men 
being  inveigled  into  the  service  by  some  recruiting 
officers  anxious  to  fill  up  their  companies,  but  the 
trouble  universally  is  that  the  young  man  swears 
that  he  is  eighteen  years  of  age. 

Now,  1  should  have  no  objection  to  a  law  re- 
quiring every  mustering  officer  to  be  sure  that 
every  man  mustered  in  is  over  eighteen  years  of 
age,  or  has  the  written  or  oral  consent  of  his  pa- 
rents or  guardian  to  enlist;  but  1  do  not  think  it 
proper  to  allow  these  provost  marshals  to  examine 
into  the  affairs  of  every  recruiting  officer  in  their 
districts. 

Gentlemen  talk  a  great  deal  about  the  suspen- 
sion of  the  habeas  corpus.  I  never  saw  a  loyal 
man  who  was  afraid  of  the  suspension  of  the  A«- 
beas  coi-pus  during  this  war;  never.  It  is  only  the 
guilty  who  flee  when  no  man  pursueth. 

Now,  my  own  impression  is  that  although  the 
habeas  corpus  in  some  instances  of  military  ar- 
rests would  have  been  useful,  in  more  cases  it 
would  have  been  better  for  the  Government  not 
only  to  have  suspended  the  habeas  corpus  but  to 
have  suspended  the  corpus  without  the  habeas. 
The  trouble  has  been,  not  that  the  habeas  corpus 
has  been  suspended  in  a  few  instances,  but  that 
it  has  not  been  suspended  in  more  cases;  where 
one  arrest  has  been  made  by  the  Government 
there  should  have  been  fifty. 

Mr.  ELDRIDGE.  I  withdraw  my  amendment 
to  the  amendment. 

The  question  recurred  on  the  amendment  of 
Mr.  MouRis,  of  New  York. 

Mr.  BEAM  AN.  I  move  to  add  after  the  word 
"enlistments"  the  words,  "and  in  all  cases  of 
the  enlistment  of  minors  under  eighteen  years  of 
age." 

Mr.  MORRIS,of  New  York.  I  accept  that  as 
a  modification  of  my  amendmept. 

Mr.  COFFROTH.  I  move  to  insert  after  the 
words  "  forty-five,"  in  line  ten  ofsectioii  eight,  the 
following: 

'I'Imt  the  affidavit  of  two  respeotnlile  witnesses  regu- 
larly sworn  bcl'iire  a  person  riutlinrized  to  administer  an 
oatli  will  be  conclusive  upon  the  board  as  to  the  age  ofllio 
dialled  or  enrolled  man. 

Ill  the  district  in  Pennsylvania  in  which  I  reside 
a  grave  difficulty  occurred  under  Ihe  draft  in  18G2. 
A  man  in  Fulton  county,  over  forty-five  yearsof 
age,  was  drafted.  He  v/ent  before  the  board  of 
enrollment  with  evidence  of  the  fact.  That  evi- 
dence satisfied  the  commissioner  for  the  time  be- 
ing, and  the  man  was  discharged.  He  was  subse- 
quently arrcsli'd  as  a  deserter. 

Mr.  MORRIS,  of  New  York.  I  ri.so  to  aques- 
tion  of  order.  I  am  not  quite  sure  what  the  propo- 
sition is. 

The  CHAIRMAN.  Thcgenileman  from  Penn- 
sylvania propo.se3  to  amend  the  text. 

Mr.  MORRIS,  of  New  York,  Then  the  amend- 


ment proposed  is  not  germane  to  the  amendment 
before  the  committee. 

The  CHAIRMAN.  It  is  not  proposed  as  an 
amendment  to  ihe  amendment,  but  as  an  amend- 
ment to  the  original  text,  which  takes  precedence 
of  the  amendment  offered  by  the  gentleman  from 
New  York. 

Mr.  COFFROTH.  The  person  I  speak  of  was 
arrested  as  a  deserter.  He  sued  out  his  writ  of 
habeas  corpus,  and  went  before  the  judge  of  that 
county.  He  was  discharged  from  custody  on  the 
proof  furnished  that  he  was  over  forty-five  years 
of  age.  Subsequently  the  lieutenant  in  charge  of 
a  party  for  arresting  deserters  in  that  county,  in 
disregard  of  the  action  of  the  court,  went  to  this 
man's  house  to  arrest  him  again  for  desertion.  Iri 
the  attempt  to  do  so  the  officer  was  shot.  The 
man  surrendered  himself  for  trial,  and  on  a  fair 
hearing  before  a  jury  of  his  country  he  was  ac- 
quitted. 

The  amendment  which  I  offer  is  required  to 
meet  such  cases. 

[Here  the  hammer  fell.] 

The  question  was  taken  on  Mr.  Coffroth's 
amendment,  and  it  was  rejected. 

The  question  recurred  on  Mr.  Morris's  amend- 
ment, and  it  was  rejected. 

Mr.  MILLER,  of  New  York.  I  move  to  amend 
theeighth  section  of  the  Senate  bill  by  adding  after 
the  word  "therefrom"  the  words  "  and  all  per- 
sons whose  names  have  been  struck  from  the  rolls 
on  grounds  of  exemption  not  allowed  or  recog- 
nized by  this  bill;"  so  as  to  make  it  the  duty  of 
boards  of  enrollment  to  enroll  such  persons. 

This  amendment,  Mr.  Chairman,  proposes  to 
reenroU  those  whose  names  have  been  struck  from 
the  roll  on  grounds  of  exemption  that  are  not  now 
recognized  in  the  bill.  Every  member  understands 
that  by  the  bill  of  last  year,  which  we  are  amend- 
ing, exemptions  were  allowed  on  grounds  that 
were  considered  by  the  Senate  and  by  the  Mili- 
tary Committee  of  this  House  as  insufficient. 
This  amendment  proposes  that  these  men  shall 
be  reenrolled. 

1  understand  from  the  report  of  the  Provost 
Marshal  General  that  this  list  of  exempts  covers 
nearly  seventy  thousand  men.  If  these  men  were 
justly  struck  from  the  rolls  no  one  would  propose 
to  put  them  in  again;  but  the  Senate  has  decided 
that  these  were  struck  from  the  rolls  on  grounds 
that  were  insufficient,  and  that  is  the  opinion  also 
of  the  Committee  on  Military  Affairs  in  the  House. 

Now  if  we  can,  justly  and  rightly,  and  with- 
out injury  to  any  one,  add  some  seventy  thousand 
persons  to  the  military  force  of  the  country  we 
ought  to  do  so.  What  injustice  would  be  worked 
to  them  by  doing  so.'  What  have  they  paid  for 
being  exemfited  .'  Nothing  at  all,  except  the  mere 
trouble  and  expense  of  going  to  tlie  headquarters 
of  the  provost  marshal  of  the  district  and  mak- 
ing out  their  papers.  What  have  they  gained.' 
Tliey  have  been  already  exempted  from  one  draft. 
They  have  gained  just  so  much  as  you  now  pro- 
pose to  allow  a  man  to  gain  by  paying  his  commu- 
tation money — ^400  according  to  the  Senate  bill, 
and  ^300according  to  the  amendment.  Have  they 
not  gained  sufficient.'  Can  it  work  any  wrong  to 
them.'  Not  to  do  this  would  work  wrong  to  all 
the  other  classes.  The  hardest  cases  on  which 
these  men  were  exempted  were  no  harder  than 
those  of  every  man  who  is  called  away  from  home 
and  family,  and  who  leaves  nothing  behind  him 
for  their  supfiort. 

[Here  the  hammer  fell.] 

Mr.  SCHENCK.  The  gentleman  who  has 
offered  this  amendment  has  anticipated  the  pur- 
pose of  the  committee.  I  suggest  to  him,  how- 
ever, to  modify  the  language  of  it  so  as  to  give  it 
more  precision.  The  language  which  we  propose 
is  that  all  persons  who  have  been  exempted  under 
the  provisions  of  the  second  section  of  the  act  to 
which  this  is  an  amendment,  but  who  are  not 
exempted  by  the  provisions  of  this  act,  shall  be 
reenrolled. 

Mr.  M ILLER,  of  New  York.  1  consent  to  that 
modification. 

JVIr.  SCHENCK.  I  will  tfcen  simply  add  a  re- 
mark to  what  has  been  said  upon  the  necessity  of 
some  amendment  of  this  kind,  by  calling  the  at- 
tention of  the  committee  to  this  fact.  Among  the 
persons  who  have  been  exempted  under  the  pro- 
visions of  the  existing  law  have  been  seventy- 
four  thousand  under  what  are  known  as  the  hu- 
manitarian provisions  of  the  law;  that  is,  persons 
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who  have  been  exempted  because  they  had  aged 
parents  depending  upon  them  for  support,  or  who 
had  a  younger  brother  or  sister,  or  who  had  moth- 
erless ciiildren. 

Gentlemen  who  have  not  the  opportunity  of 
examining  the  record  the  administrative  depart- 
ment of  the  Government  have  made  in  carrying 
out  this  law,  will  be  astonished  to  find  tliat  men 
of  wealth,  bankers  and  merchants,  men  of  large 
incomes,  because  they  have  happened  to  have  liv- 
ing with  them  an  aged  mother  have  lakerf  advant- 
age of  this  provision  of  the  law  to  accomplish 
their  exemption  from  the  draft.  Persons  who 
from  some  former  marriage  have  ehildren  who  by 
the  death  of  that  former  wife  are  left  motherless; 
men  who,  though  men  of  wealth,  merchants  and 
bankers,  living  with  those  children  in  luxury,  have 
in  many  such  instances  escaped  both  the  draft  and 
the  payment  of  commutation  by  bringing  them- 
selves in  this  way  within  the  letter  of  the  law. 
Now,  this  amendment  is  to  enable  the  officers  of 
the  Government  to  revise  the  frauds — or  rather  I 
should  say  wrongs,  for  having  complied  with  the 
letter  of  the  law  they  are  not  frauds — and  to  place 
such  men  again  upon  the  enrollment  list  and'  re- 
quire them  to  make  new  cases  out  under  this  law 
Bomewliat  more  stringent  in  its  character. 

The  amendment  was  adopted. 

Mr.  SCHENCK.  I  now  propose  to  amend 
further  by  inserting  after  the  word  "  persons," 
in  the  second  line,  the  words  "  liable  to  draft  under 
the  provisions  of  this  bill,  or  of  the  act  to  which 
this  is  an  amendment." 

The  provisions  of  this  eighth  section,  as  they 
now  stand,  would  require  all  persons  to  be  en- 
rolled who  have  not  been  enrolled.  This  is  too 
sweeping,  and  may  be  capable  of  misconstruction 
and  misrepresentation.  It  evidently  points  to 
those  only  who  are  liable  to  enrollment;  and  to 
make  the  language  of  the  section  express  the 
object  with  greater  precision,  I  have  offered  this 
amendment. 

Mr.  GARFIELD.  If  my  colleague  will  allow 
mc,  I  will  say  that  I  have  prepared  an  amendment 
in  the  shape  of  a  substitute  for  the  whole  section, 
embracing  the  amendments  which  have  already 
been  adopted  and  embracing  also  the  amendment 
just  offered  by  the  chairman  of  the  Committee  on 
Military  Affairs.  I  desire  to  have  it  read,  and  if 
it  meets  the  views  of  the  gentleman,  I  will  ask 
him  to  accept  it  in  place  of  that  which  he  has 
offered.  Before  having  it  read,  I  desire  to  call 
the  attention  of  the  members  of  this  committee 
to  the  differences  that  occur  between  it  and  the 
printed  section.  They  will  discover  them  by 
comparing  the  printed  section  as  it  is  read. 

The  Clerk  read,  as  follows: 

Strike  out  section  eight  anJ  Insert  as  follows  : 

^iirf  licit  further  cnac<erf,Tliat  boards  of  enrollment  .oliall 
enroll  all  persons  liable  to  draft  under  the  provisions  of  this 
act  and  the  act  to  which  this  is  an  amendment,  whose  names 
may  have  been  omitted  by  the  proper  enrolling  officers;  all 
persons  who  shall  arrive  at  the  age  of  twenty  years  before 
the  draft ;  all  aliens  who  shall  declare  their  intention  to  be- 
come citizens;  all  persons  discharged  from  the  military  or 
naval  service  of  the  United  Stales,  who  have  not  been  in 
such  service  two  years  during  the  present  war ;  and  all  per- 
sons who  have  been  exempted  under  the  provisions  of  the 
second  section  of  the  act  to  which  this  is  an  amendment, 
but  who  are  not  exempted  by  the  provisions  of  this  act; 
and  said  boards  of  enrollment  shall  release  and  discharge 
from  draft  all  persons  who,  between  the  time  of  the  enroll- 
ment and  the  draft,  shall  have  arrived  at  the  age  of  forty- 
five  years,  and  sliall  strike  the  names  of  such  persons  from 
the  enrollment. 

Mr.  GARFIELD.  This  amendment,asitwill 
be  seen,  directs  the  enrolling  officers  to  place  on 
the  list  all  those  who  may  have  been  improperly 
omitted,  all  those  who  shall  arrive  at  the  age  of 
twenty  before  the  draft,  all  aliens  who  shall  de- 
clare their  intention  to  become  citizens  of  the 
United  States,  all  persons  who  have  been  dis- 
charged from  the  military  or  naval  service  of  the 
United  States  without  having  been  in  such  service 
as  long  as  two  years  during  the  present  war,  as 
well  as  the  persons  who  have  been  exempted 
under  the  second  section  of  the  act  to  which  this 
i.«i  an  amendment,  and  who  are  not  exempted  by 
the  provisions  of  this  act.  It  also  provides  for 
striking  from  the  rolls  such  persons  as  shall  have 
arrived  at  the  age  of  forty-five  years  between  the 
time  of  the  enrollment  and  the  draft. 

Mr.  SCHENCK.  As  that  includes  the  three 
or  four  amendments  adopted  by  the  committee  as 
well  as  that  now  offered  by  me,  I  will  withdraw 
my  amendment,  and  allow  my  colleague  to  offer 
his  in  place  of  it. 


Mr.  GARFIELD.  I  will  now,  then,  offer  the 
amendment  just  read.  I  believe  it  embraces  every 
amendment  which  has  been  offered,  acted  upon, 
and  carried  in  committee,  and  two  others.  One 
is  that  aliens  who  have  declared  their  intention  to 
become  citizens  of  the  United  States  are  to  be 
added  to  the  enrollment  list;  and  the  other  is  the 
one  just  offered  by  my  colleague,'the  chairman  of 
the  Military  Committee.  The  section  provides 
for  placing  on  the  rolls  all  such  as  have  not  been 
previously  enrolled.  Now,  we  do  not  want  all 
persons  whatever  between  the  ages  of  twenty  and 
forty-five  to  be  placed  upon  the  list,  and  this,  there- 
fore, restricts  them  to  such  as  are  liable  to  draft 
by  this  act  or  the  act  of  which  this  is  an  amend- 
ment. 

Mr.  MORRIS,  of  New  York.  Let  me  ask  the 
gentleman  whether  it  is  provided  by  the  commit- 
tee in  the  bill  that  aliens  who  have  voted  although 
they  have  not  made  application  for  citizenship 
shall  be  subject  to  this  draft.? 

Mr.  GARFIELD.  That  is  provided  for  in 
another  part  of  the  bill.  If  the  committee  will 
notice  the  language  of  the  Senate  bill  in  regard  to 
persons  who  have  not  served  two  years  becoming 
liable  to  the  draft  they  will  discover  that  it  is  un- 
fortunately worded.  They  say  exactly  the  oppo- 
site of  what  they  mean.  It  is  to  correct  that  error 
that  I  have  moved  the  amendment  now  pending. 

Mr*.  Garfield's  amendment  was  adopted. 

Mr.  MILLER,  of  Pennsylvania.  I  move  to 
add  the  following  as  an  additional  section  to  the 
bill: 

That  it  shall  be  the  duty  of  the  board  of  enrollment  to 
cause  a  list  of  the  names  of  persons  enrolled  to  be  pub- 
lished in  the  newspapers  of  the  district  in  which  the  draft 
is  proposed  to  be  made  for  at  least  three  weeks  next  pre- 
ceding the  day  fixed  for  the  draft,  and  when  a  sufficient 
number  is  drawn  from  the  wheel  or  box  it  shall  be  the  duty 
of  the  board  to  selectthree  respectable  citizens  living  within 
the  district  so  drafted,  to  take  from  the  box  or  wlieel  the 
names  left  therein,  make  out  a  certified  list  of  the  same, 
and  cause  it  to  be  published  tor  the  length*  of  time  and  in 
the  manner  fixed  for  the  publication  of  enrollment  list ;  nor 
shall  any  one  drafted  be  compelled  to  report  at  rendezvous 
until  the  provisions  of  this  section  are  complied  with. 

Mr.  Chairman,  by  way  of  giving  a  reason  for 
that  amendment,  I  suggest  to  the  committee,  so  far 
as  the  operations  of  the  conscription  law  have  fallen 
under  my  observation,  that  it  will  obviate  one  of 
the  most  prominentdifficulties  and  objections.  A 
conscription  law  in  a  country  like  ours,  put  it  in 
the  most  acceptable  shape  you  can,  is  apt  to  fail 
in  giving  satisfaction  to  those  upon  whom  it  is 
intended  to  operate.  My  amendment  is  intended 
to  obviate  one  of  the  main  difficulties  in  the  opera- 
tion of  the  law.  I  care  not  what  guards  you  may 
throw  round  the  draft,  withouta  provision  to  se- 
cure the  publication  of  the  names  left  in  the  box 
after  the  draft  has  been  made,  people  will  never 
be  satisfied  that  it  has  been  faithfully  executed.  I 
make  the  amendment  for  the  benefit  of  the  boards 
of  enrollment  as  well  as  for  the  people  themselves. 
It  is  not  right  or  just  that  these  meii  upon  whom 
these  duties  are  imposed  shall  be  subjected  to  ani- 
madversion and  suspicion  when  they  have  dis- 
charged their  duties  faithfully;  and  there  is  noth- 
i.ig  which  will  prevent  that  but  this  provision  of 
my  amendment. 

Mr.  GARFIELD.     I  oppose  the  amendment. 

The  amendment  was  rejected;  there  being, on  a 
division — ayes  28,  noes  65. 

The  Clerk  read  the  ninth  section,  as  follows: 

Sec.  9.  ^nd  lie  it  further  enacted,  That  whenever  a  mari- 
ner or  able  seaman  shall  be  drafted  under  the  act  approved 
IVIareh  3,  1863,  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,"  he  shall 
have  the  right  within  eight  daysof  the  notification  ol'such 
draft,  to  enlist  in  tlie  naval  service  as  a  seaman,  and  a  cer- 
tificate that  lie  has  enlisted  being  made  out  in  conformity 
with  regulations  which  may  be  prescribed  by  the  Secretary 
of  the  Navy,  and  duly  presented  to  the  provost  marshal  of 
the  district  in  which  such  mariner  or  able  seaman  shall 
have  been  drafted,  shall  exempt  him  from  such  draft  :  Fro- 
viilcd,  That  the  period  for  which  he  shall  have  enlisted  into 
the  naval  service  shall  not  be  less  than  the  period  for  wliicli 
he  shall  have  been  drafted  into  the  military  service:  Jlnd 
provided  further,  'J'liat  the  said  certificate  shall  di^elare 
that  satisfactory  proof  has  been  made  before  the  naval  olli- 
cer  issuing  the  same  that  the  said  person  so  enlisting  is  a. 
mariner  by  vocation,  or  an  able  seaman. 

Mr.  RICE,  of  Massachusetts.  I  offer  the  fol- 
lowing to  come  in  at  the  close  of  that  section: 

And  any  person  now  in  the  military  service  of  the  Uni- 
ted States  who  shall  furnish  satisfactory  proof  that  he  is  a 
mariner  by  vocation  or  an  able  seaman,  may  enlist  iiwto  the 
Navy  under  sucli  rules  and  regulations  as  may  be  prescribed 
by  tin;  Secretary  of  the  Navy:  Provided,  That  such  en- 
listments shall  not  be  tor  less  ihan  the  term  of  his  military 
service,  nor  for  less  than  one  year:  Provided  further,  VUnt 
the  number  of  transfers  shall  not  exceed  ten  thousand. 


Mr.  SCHENCK.  Insert  the  words  •'  and  the 
Secretary  of  War." 

Mr.  RICE,  of  Massachusetts.  I  accept  that 
as  a  modification  of  my  amendment. 

Mr.  Chairman,  I  believe  that  the  adoption  of 
that  amendment,  or  something  equivalent  to  it,  is 
absolutely  necessary  to  relieve  the  Navy  of  the 
great  embarrassment  under  which  it  is  at  present 
laboring  for  want  of  seamen.  The  original  act, 
to  which  the  bill  now  before  the  committee  is  an 
amendment,  provided  exclusively  for  the  increase 
of  the  Army,  and  contained  no  provision  for  sup- 
plying the  other  great  arm  of  the  national  defense, 
the  Navy.  In  that  act  there  was  no  provision  ex- 
empting from  draft  persons  employed  in  the  Navy 
of  the  United  States,  and  seamen  when  drafted 
were  not  allowed  to  enlist  in  the  Navy  if  they 
wished  to  do  so.  My  amendment  is  made  for 
this  purpose.  Seamen  drafted  will  be  permitted 
to  enlist  in  the  Navy  if  they  wish  to  do  so,  and 
those  who  enlist  will  be  credited  to  the  quota  of 
the  city  or  town  to  which  they  belong.  It  is  ab- 
solutely necessary  that  there  should  be  an  addi- 
tional provision  for  transfer  of  those  from  the 
Army  who  are  seamen  by  vocation.  That  is 
necessary,  for  a  large  proportion  of  the  seamen 
of  the  country  have  already  entered  into  the  mil- 
itary service  of  the  United  States,  or  are  employed 
in  the  mercantile  marine.  The  operation  of  the 
local  bounties  and  the  desire  to  increase  the  quo- 
tas of  cities  and  towns  have  conspired  under  this 
act  to  drive  them  nearly  all  into  the  Army.  It  is 
doubtful  whether  the  number  of  seamen  to  supply 
the  present  wants  of  the  Navy  can  be  obtained  by 
volunteering  and  recruiting.  Hence  it  is  neces- 
sary that  some  provision  of  law  should  be  enacted 
for  their  transfer  from  the  Army. 

It  is  known  that  great  embarrassment  is  now 
experienced  to  provide  the  number  of  seamen  to 
keep  our  naval  vessels  afloat.  Several  have  been 
detained  from  going  to  sea  by  want  of  men.  I 
am  informed  that  for  the  several  vessels  fitting 
out  at  the  several  navy-yards  fifteen  hundred 
men  will  be  required,  and  that  there  is  a  large 
number  of  men  now  engaged  in  the  naval  service 
compelled  to  serve  after  the  expiration  of  their 
time,  because  there  are  no  seamen  to  replace  them 
if  they  are  discharged.  Talking  these  two  classes 
— those  held  in  the  service  beyond  their  time,  and 
those  requireti  to  supply  the  vessels  fitting  out  at 
the  navy-yards — tliere  will  be  needed  not  less 
than  twenty-five  hundred  men  immediately.  I 
trust  there  will  be  no  objection  to  the  passage  of 
the  amendment. 

Mr.  SCHENCK.  I  am  very  well  aware  of 
the  necessity  of  doing  somethitig  to  promote  en- 
listments in  the  Navy,  and  we  might  very  well, 
as  far  as  practicable,  take  cognizance  of  that  great 
public  want  in  the  bill  we  are  now  considering, 
and  which  has  more  immediate  reference  to  the 
Army.  With  that  view  this  section,  among  the 
rest,  was  introduced;  but  I  think  the  gentleman 
from  Massachusetts  will  himself  see,  upon  reflec- 
tion, that  by  adding  to  the  section  as  it  now  stands 
the  provisions  of  his  amendment  he  will  be  going 
too  far,  be  treading  upon  dangerous  ground,  and 
beholding  outeven  a  premium  for  the  commission 
of  fraud  upon  the  public.  It  is  proposed  that  any 
able-bodied  seaman  or  mariner,  by  vocation,  be- 
ing in  the  Army,  may,  upon  application,  be  trans- 
ferred into  the  Navy  under  rules  and  regulations 
to  be  prescribed.  What  will  be  the  effect  of  that.' 
A  man  wanting  to  go  into  the  Navy  would  first 
enlist  in  the  Army  and  get  the  local  bounty, 
amounting  in  many  cases  to  three,  four,  and  five 
hundred  ijollars,  together  with  whatever  portion 
of  the  Government  bounty  may  be  paid,  and  im- 
mediately afterwards  make  his  application  to  be 
transferred  to  the  Navy,  where  he  would  stand 
his  chances  for  a  portion  of  the  prize  money. 
Every  one  understands  that  no  bounties  are  of- 
fered to  sailors  because  the  chances  of  receiving 
prize  money  are  considered  equivalent  to  a  bounty, 
the  prize  money  not  unfrequently  amounting  to 
far  more  than  any  bounty  that  is  paid  to  a  soldier. 

Now,  this  amendment  offers  an  inducement  to 
go  first  into  the  Army  for  the  military  bounty, 
and  then  to  be  transferred  to  the  Navy  to  take  the 
chances  of  receiving  prize  money  there.  Docs  it 
not  strike  the  gentleman  that  there  is  this  objec- 
tion to  opening  the  door  to  fraud  in  the  manner 
he  proposes? 

Mr.  RICE,  of  Massachusetts.  In  reply  to  the 
chainnan  of  the  Committee  on  Military  Affairs, 
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I  would  say  tliut  I  supposed  I  liad  sutFicieiitly 
guaidi'd  tlio  aineiulmenl  1  have  offi'ied  by  insert- 
ing a  limitatiDii  upon  the  number  tliat  might  be 
so  transferred,  nnmely,  ten  thousand,  and  by  the 
provision  tliat  this  transfer  can  only  be  made  un- 
der such  rules  and  regulations  as  may  be  agreed 
upon  by  the  Secretary  of  the  Navy  in  conjunction 
with  the  Secretary  of  War.  1  suppose  they  can, 
in  their  regulations,  make  any  provision  that  may 
be  required  against  any  improper  transfer. 

I  think,  however,  there  is  some  weight  in  the 
suggestion  made  by  the  gentleman  from  Ohio  in 
respect  to  bounties.  It  is  the  influence  of  these 
public  bounties  which  has  induced  seamen  to  enter 
into  the  Army  in  such  great  niuubers  instead  of 
enlisting  in  the  Navy;  and  if  those  bounties  arc 
conlinued  to  be  olTered  for  entering  in  ihe  Army, 
while  none  are  ofl'ered  fcjrentering  the  Navy, sea- 
men will  continue,  to  some  considerable  extent, 
to  enter  the  Army  as  soldiers. 

Willi  a  view  to  meet  the  suggestion  of  the  chair- 
man of  the  Comniitiee  on  Military  Affairs,  I  am 
entirely  willing  to  atld  to  my  amendment  the  pro- 
vision that  seamen  who  have  received  a  bounty 
on  enlisting  in  the  Army  shall  have  the  amount 
of  such  bounty  deducted  from  any  prize  money 
to  which  they  may  be  entitled.  Tliat,  I  think, 
will  meet  the  objection  of  the  gentleman.  I  modify 
my  amendment  by  adding: 

Proi'i'led,  That  any  Ijounty  money  wliioli  aseaiiiiui  may 
liavc  received  on  onlering  the  Army  shah,  on  liis  heing 
translVMieil  to  the  Navy,  lie  deihicted  from  any  prize  money 
to  whieli  .such  seaman  in.iy  become  entitled. 

Mr.  SCHENCK.  The  proviso  still  docs  not 
appear  to  remove  the  difficulty  which  exists.  The 
amount  of  bounty  paid  by  the  Government  on  en- 
lisiment  is  proportionately  small,  as  it  is  paid  in 
installments.  Tlie  principal  bounty  obtained  by 
those  who  enlist  or  reiinlist,  as  the  case  may  be, 
come.s  from  local  corporations,  cities,  counties, 
and  States. 

Mr.  RICE,  of  Massachusetts.  Inasmuch  as  the 
bill  now  provides  til  at  sea  men  enlisting  in  the  Navy 
shall  be  credited  to  the  cities  and  towns  from  which 
they  come,  there  will  be  no  inducement  upon  the 
part  of  ihe  local  authorities  to  withhold  bounties 
from  seamen  who  are  willing  to  enlist  as  soldiers. 

The  gentleman's  point,  as  I  understand  it,  is 
that  the  local  authorities  pay  large  bounties  to  men 
enlisting  in  the  Army.  They  have  been  doing  it 
because  persons  so  enlisting  are  credited  to  the 
quota  of  the  city  or  town  to  which  they  belong. 
Now,  under  the  new  provision  of  this  bill  which 
authorizes  men  enlisting  in  the  Navy  to  be  cred- 
ited to  the  quotas  in  like  manner  as  men  enlisted 
in  the  Army,  there  will  be  no  inducement  for  the 
authorities  to  withhold  bounties  from  the  sailors. 

Mr.  SCHEiNClC.  I  do  not  sec  that  that  re- 
moves the  objection.  It  is  true  that  under  this 
bill  the  localities  get  credit  for  the  men  who  enlist 
in  the  Navy,  but  ihey  pay  no  bounty  to  those 
s<'ameii.  In  order  to  get  into  the  military  service, 
however,  these  persons  bcingseamen,  havedrawn 
these  local  bounties.  If  they  had  entered  the 
Navy  directly  they  could  not  have  drawn  theses 
local  bounties,  but  the  day  after  being  mustered 
into  the  militai-y  service,  they  suddenly  discover 
that  their  propensities  arc  entirely  for  the  ocean, 
and  having  pocketed  the  bounty  and  been  trans- 
ferred to  the  Navy,  they  come  there  within  the 
clas.s  of  those  who  may  get  the  benefits  of  prize 
money  which  is  the  equivalent  to  the  sailor  for 
the  bounty  paid  to  soldiers. 

Mr.  IllGE,  of  Massachusetts.  That  will  not 
be  the  future  ()perati(Hi  of  the  law. 

Mr.  IIice's  amendment  was  agreed  to. 

Mr.  i\l  ALLORY.  1  ofT.M-  the  following  proviso 
to  come  in  at  the  end  of  the  section: 

Jliifl  jiroriilril,  'I'h.Tt  no  ropnhirly  licensed  pilot  on  the 
TiVl•r^  and  h:uhui.-<  of  the  Uinled  .States  sliall  be  liabh'  lo 
ilrall  under  lliu.proviriion.s  of  llii^  bill. 

Mr.  Chairman,  I  offer  iluit  amendment  with  a 
view  of  reserving  for  the  use  of  the  Government 
of  the  United  States  a  class  of  men  whom  I  think 
iiH  meritorious  as  any  wo  have  in  the  West  or 
any  where  else. 

Mr.  GARFIELD.  Has  the  gentleman  looked 
nt  section  iwelvi-  ? 

Mr.  MALLORY.  I  have,  but  section  twelve 
(JfX'H  not  rnvi:r  the  case.  I  wish  to  exempt  from 
the  draft  pilot.'?  engaged  on  the  weslern  waters,  a 
cla.'^.s  of  men  who  acfpiire  knowledge  and  skill  by 
long  practice  and  the  education  of  ycar.s.  They 
arc  men  whoactjcrvicesit  isdifTioult  to  obtain,  and 


nearly  all  the  skillful  pilots  in  the  western  country 
have  been  impressed  into  the  service  of  the  United 
States  for  the  gunboats  on  those  waters.  I  think, 
for  this  reason,  that  they  ought  certainly  to  be 
exempt  from  draft.  You  do  not  want  to  take  men 
like  them  and  put  them  into  the  Army — men  who 
can  be  so  much  more  usefully  employed  elsewhere. 

Mr.  SCHENCK.  I  would  ask  the  gentleman 
what  are  the  ordinary  wages  of  pilots.' 

Mr.  MALLORY.  I  do^iot  know,  but  they  are 
very  high — probably  $500  a  month. 

Mr.  SCHENCK.  So  1  have  understood,  and 
therefore  I  think  they  are  fully  able  to  pay  their 
commutation  money  and  stick  to  their  business  if 
they  choose  to  do  so.   It  is  a  profitable  profession. 

Mr.  HOLMAN.  I  would  state  that  the  ordi- 
nary pay  of  a  river  pilot  is  from  two  hundred  and 
fifty  to  three  hundred  dollars  per  month. 

Mr.  MALLORY.  Surely  the  chairman  of  the 
Committee  on  Military  Affairs  does  not  mean  to 
provide  by  this  conscription  bill  that  those  whose 
skill  and  attainments  enable  them  to  make  large 
sums  ot  motley  shall  be  subjected  necessarily  to 
extraordinary  requisitions  from  the  Government.' 

Mr.  SCHENCK.  No,  sir;  but  no  extraordi- 
nary exceptions  should  be  rnade  in  their  favor. 
My  position  is  jnst  tlie  reverse. 

Mr.  MALLORY.  Well,  sic,  I  am  for  proceed- 
ing in  relation  to  pilots  as  in  relation  to  everybody 
else.  I  am  for  no  discrimination  for  or  against 
men  because  of  the  wages  they  receive.  I  am  in 
favor,  however,  of  providing  for  the  necessities 
of  the  Governinent;  for  if  pilots  are  drafted  and 
do  not  choose  to  pay  the  commutation  money, 
they  will  be  put  in  the  Army,  and  the  Government 
will  be  unable  to  have  their  services  in  the  Navy. 
The  gentleman,  I  suppose,  does  not  intend  by  his 
bill  to  compel  them  to  pay  commutation  money; 
and  if  he  does  not,  the  pilot,  when  drafted,  may 
go  into  the  Army  when  his  services  are  indispens- 
ably needeofon  the  gunboats. 

[Here  the  hammer  fell] 

Mr.  HOLMAN.  1  propose  to  amend  the  amend- 
ment by  adding  the  words  "that  such  exemp- 
tions are  to  be  regulated  by  such  rules  as  may  be 
established  by  the  Secretary  of  the  Navy." 

Mr.  MALLORY.  I  think  thatdoesaway  with 
the  whole  matter. 

Mr.  SCHENCK.  I  am  opposed  to  the  origi- 
nal amendment  and  also  to  the  modification,  and 
to  anything  that  makes  a  provision  of  that  sort. 
I  am  well  aware  of  the  necessity  of  having  pilots 
on  the  rivers.  I  am  well  aware,  also,  that  these 
pilots  are  paid  very  high  wages,  that  theirs  is  a 
very  profitable  employment.  Now,  it  may  be  that 
in  jiarticular  cases  it  would  be  an  inconvenience 
if  one  of  those  pilots,  being  drafted,  should  go  as 
a  drafted  man,  thus  dejiriving  those  who  employ 
them  of  his  services.  I  feel  very  certain  thatthat 
inconvenience  would  not  arise  in  many  cases; 
that  pilots  being  engaged  in  a  business  by  which 
they  are  making  !^500  a  month,  more  or  less, 
would,  lilce  other  men  having  profitable  employ- 
ments, pay  their  commutation  rather  than  go  as 
drafted  men.  There  might  be  instances  in  which 
the  patriotism  of  the  pilot  would  be  so  great  as  to 
induce  him  to  go  to  the  Arrny.  In  such  a  case 
I  would  be  disposed  to  commend  him  lor  it  as  I 
would  commend  any  other  man  who  would  do  the 
same  thing.  But  1  am  afraid  that  those  excep- 
tional cases  would  not  be  so  very  frequent  as  gen- 
tlemen seem  to  imagine.  Instead  of  making  an 
extraordinary  exception  againfet  pilots,  or  against 
any  particular  class,  I  am  for  making  no  extraor- 
dinary exception  for  or  against  anybody.  But 
as  far  as  jiracticablc,  where  persons  arc  not  act- 
ually in  the  employ  of  the  Government,  1  am  in 
favor  of  letting  drafted  men  either  go  and  per- 
form military  duties,  or  send  substitutes  who  will 
do  so  for  them,  or  pay  some  equivalent  to  the 
GovcrnmeiUso  that  the  Government  may  employ 
some  one  else. 

Mr.  MALLORY.  I  think  the  gentleman  ex- 
cepts the  rresid(,'iit  of  the  United  Stales  from  the 
operation  of  this  bill.  Why  not  let  him  take  his 
cluvncc,  and  if  drafted  pay  the  commutation 
money.' 

Mr.  GARFIELD.  The  President  of  the  Uni- 
ted States  is  not  excepted,  as  he  is  already  in  the 
military  service  of  the  United  States  as  Com- 
mander-in-Chief. 

Mr.  MALLORY.  The  Vice  President  of  the 
United  Stales  is  not  in  the  military  service,  and 
he  is  excepted. 


Mr.  SCHENCK.  Yes,  sir;  we  do  except  the 
Vice  President.  My  answer  to  that  is,  that  we 
do  make  exceptions  in  somevcry  few  cases,  where 
from  the  inconvenience  of  taking  the  only  officer 
or  some  of  the  few  officers  of  this  kind,  filling  the 
most  important  positions  in  the  country,  not  to  do 
so  might  derange  the  whole  working  system  of 
the  Government,  including  this  among  the  rest. 
We  have  more  than  one  jiilot,  but  we  have  not 
rnore  than  one  President  and  Vice  President  of  the 
United  IStates.  We  also  except  judges  of  courts; 
but  gentlemen  will  recollect  that  we  do  not  except 
members  of  Congress.  We  do  not  except  Sena- 
tors. We  confine  exceptions  to  a  very  few,  ex- 
ceedingly few,  important  official  personages  of  the 
Government,  the  taking  away  of  whom  would 
operate  to  derange  the  very  working  machinery 
of  the  Government. 

I  was  going  to  remark  with  regard  to  pilots  that 
the  argument  in  favor  of  their  exemption  from 
liability  to  draft  might  be  presented  in  respect  to 
any  other  class.  A  tavern-keeper  sometimes  can- 
not well  be  spared,  neither  can  a  blacksmith  nor 
shoemaker  nor 

[Here  the  hammer  fell.] 

Mr.  HOLMAN.  As  the  gentleman  from  Ken- 
tucky [Mr.  Mallory]  imagines  that  my  amend- 
ment may  embarrass  his  proposition  I  withdraw 
it,  and  will  offer  another.  I  move  to  amend  by 
inserting,  after  the  words  "  United  States,"  the 
words,  "  while  actually  employed  in  the  naval 
service." 

Mr.  MALLORY.  I  will  say  to  the  gentleman 
from  Indiana  that  the  twelfth  section  makes  the 
provision  which  he  contemplates.  His  amend- 
ment, therefore,  is  useless. 

Mr.  HOLMAN.     Then  I  withdraw  it. 

The  question  was  taken  on  Mr.  Mallort's 
amendment,  and  it  was  rejected. 

Mr.  WADSWORTH.  I  move  to  amend  by 
adding  to  the  amendment  to  section  nine  as  fol- 
lows: 

Provided,  Thatno  regularly  licensed  pilot  upon  the  rivers 
and  harbors  of  the  United  States  sliali  be  compelbul  to  ren- 
der service  in  any  of  llie  vessels  of  the  United  States,  except 
when  drafted  under  the  provisions  of  this  bill,  unless  in 
cases  of  volunteer  enlistments  upon  such  vessels. 

Mr.  Chairman,  I  suppose  there  can  be  no  ob- 
jection to  such  an  amendment  as  that.  The  only 
wonder  is  that  such  an  amendment  should  be 
deemed  necessary,  but  I  propose  to  explain  the 
necessity  for  it. 

The  number  of  ]iilots  on  the  western  rivers  is 
quite  limited.  It  takes  a  good  many  years  to  fa- 
miliarize a  pilot  with  the  waters  of  the  West.  There 
has,  during  the  present  war,  been  a  very  large 
draft  upon  that  class  of  our  fellow-citizens  in  the 
West.  They  have  been  pressed  into  the  service 
of  the  Navy  time  and  again  by  officers  in  com- 
mand of  our  fleets,  or  in  command  of  the  depart- 
ments there.  It  is  evidently  unjust  that  they 
should  be  liable  to  conscription  into  the  military 
service  and  liable  at  the  same  time,  at  the  pleasure 
of  any  man  in  command  of  a  naval  vessel,  to  be 
taken  from  their  employment  and  put  into  the 
naval  service.  All  I  ask  is  that  the  pilots  of  the 
West  shall  bear  the  same  liability  and  no  more  than 
other  citizens  of  the  country  touching  the  rendi- 
tion ofmilitary  and  naval  service,  and  ifth is  House 
will  not  exempt  them  from  the  performance  of  mil- 
itary duty  on  account  of  the  great  necessity  there 
is  for  the  services  of  pilots  in  the  fleets  of  the  West 
and  the  distinguished  services  they  have  rendered 
timeand  again  under  this  system  of  impressment, 
but  will  still  continue  their  liability  to  military 
duty,  I  say  it  is  as  little  as  we  can  do  to  exempt 
them  from  being  impressed  into  the  naval  service 
so  long  as  they  remain  liable  to  conscription  into 
the  military  service. 

Mr.  ALLISON.     I  oppose  the  amendment. 

The  amendment  was  disagreed  to— ayes  50| 
noes  64. 

Section  ten  was  read,  as  follows: 

Si-.r.  10.  Jlud  he  it  fiirfkcr  marled,  'I'hat  whenever  any 
snrh  mariner  or  abli^  seanian  shall  have  been  exeiiiptetl 
IVnni  sneli  ilnUt  in  the  nillllary  service  by  sncli  cnlisinicnt 
into  Ihe  naval  service,  under  Mich  due  ccrlilicale  (hereof, 
then   Ihe  ward,  town,  or  township,  or  connly,  when  llio 

s.i is  iiol  divided  into  wards,  towns,  or  townsliip.s,lVoiii 

wliiili  sncli  person  has  been  diaflod  shall  be  credited  wIlU 
his  services  lo  all  intents  and  purposes  as  If  he  had  been 
duly  mu-lered  into  the  military  service  under  such  draft. 

Mr.  GARFIELD.  I  move  to  amend  section 
ten,  in  linefive,by  inserting  after  the  word  "  town- 
ship" the  word  "  precinct,"  and  after  the  word 
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"townships,"  in  line  six,  the  words  "or  pre- 
cincts." 

The  amendment  was  agreed  to. 

Mr.  CRESWELL.  I  suggest  to  the  gentleman 
that  he  also  insert  the  words  "election  district." 

Mr.  GARFIELD.  I  suppose  that  is  hardly 
necessary.  I  propose  also  to  amend,  in  the  sev- 
enth and  eighth  lines,  by  striking  out  the  words 
"  with  hisservices"and  insertingin  theirplace  the 
words  "  upon  his  quota."  Upon  thatamendment 
I  desire  to  make  a  single  remark  in  respect  to  the 
suggestion  of  the  gentleman  from  Maryland. 

We  find  that  in  the  Senate  bill  there  is  no  pro- 
vision made  foi-  such  subdivisions  as  occur  in  a 
good  many  of  the  States  of  the  Union.  The  Sen- 
ate bill  says  simply  towns,  townships,  and  wards. 
Now,  in  several  of  the  Slates  there  are  no  subdi- 
visions known  as  towns  at  all,  and  therefore  it 
has  been  thought  proper  to  insert  the  word  "  pre- 
cinct," which  1  believe  will  cover  the  subdivisions 
in  every  State.  I  believe  in  Maryland  they  are 
called  "  election  districts;"  butl  was  informed  by 
some  gentleman  with  whom  I  conversed  that  the 
phrase  "  precinct"  would  cover  the  case  of  Mary- 
land; and  if  so,  I  do  not  wish  to  incumber  the 
bill  with  any  unnecessary  words.  I  am  informed 
that  the  words  towns,  townships,  precincts,  and 
wards  would  cover  the  case  of  Kentucky  and  Mis- 
souri, and  probably  every  State. 

My  amendment  now,  I  repeat,  is  to  strike  out 
the  words  "  with  his  services,"  and  to  insert 
"  upon  his  quota." 

The  amendment  was  adopted. 

Mr.  CRESWELL.  1  move  to  amend  in  the 
fifth  line  by  inserting  after  the  word  "  precinct," 
as  inserted  on  motion  of  the  gentleman  from  Ohio, 
the  words  "election  district."  I  do  not  think  the 
word  "  precinct"  is  equivalent  to  the  term  "  elec- 
tion district"  in  the  sense  in  which  it  is  used  in 
Maryland.  The  term  "  precinct"  is  used  to  des- 
ignate the  subdivisions  of  a  ward,  for  instance, 
in  the  city  of  Baltimore.  In  all  country  localities 
in  Maryland  the  term  is  "  election  districts."  In 
order,  therefore,  that  the  counties  may  have  the 
benefit  of  those  subdivisions  as  well  as  the  cities 
1  move  to  insert  "election  districts." 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
in  the  fourth  line  by  inserting  after  the  word 
"  thereof"  the  words  "  or  have  been  transferred 
from  the  military  to  the  naval  service  as  herein- 
before provided."  lofFerthat  amendment  simply 
to  make  the  section  conform  to  the  action  of  the 
committee  heretofore. 

Mr.  UPSON.  I  ask  whether  that  amendment 
is  at  all  necessary;  whether  the  object  is  not  al- 
ready provided  for. 

Mr.  RICE,  of  Massachusetts.  It  meets  the 
case  of  a  person  already  in  the  military  service 
who  may  be  transferred  to  the  naval  service. 
However,  the  amendment  may  not  be  needed, and 
I  will  withdraw  it. 

The  Clerk  read  the  eleventh  section,  as  follows: 

Sec.  11.  Jlnd  be  it  further  enacted,  That  all  enlistments 
into  the  naval  service  of  the  United  y  tates,  or  into  llie  ma- 
rine corps  of  the  United  States,  that  may  be  hereafter  made 
of  persons  liable  to  service  under  the  act  of  Congress  en- 
titled "An  act  for  enrolling  and  calling  out  tlie  national 
forces,  and  for  ntlier  purposes,"  approved  March  3,  1863, 
shall  be  credited  to  the  ward,  town, or  township, orcontity, 
when  the  san)e  is  not  divided  into  wards,  towns,  or  town- 
ships, in  which  sucli  enlisted  men  were  or  may  be  enrolled 
and  liable  to  duty  nmler  the  act  aforesaid,  under  such  reg- 
ulations as  the  Provost  Marshal  General  of  the  United. -5  tates 
may  prescribe. 

Mr.  GARFIELD.  I  move  to  amend  that 
section  Ijy  inserting  after  the  word  "  township" 
where  it  occurs  the  words  "  precincts  or  election 
districts, "and  to  strike  out  the  word  "  or"which 
precedes  it. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  twelfth  section, as  follows: 

Sec.  12.  Jiml  he  it  further  enacted.  That  no  pilot,  (;ngi- 
n<!er,  master-at-arms,  or  other  person  having  an  appoint- 
ment or  acting  appointment,  and  being  actually  in  the  na- 
val service,  shall  be  subject  to  military  draft  wliile  holding 
such  appointment  and  forming  one  of  a  ship's  complement. 

Mr.  SCHENCK.  I  move  to  strike  out  the 
words,  "  or  other  person, ".so  as  to  make  the  sec- 
tion conform  to  the  substitute  of  the  committee. 

The  amendment  was  adopted. 

Mr.  SCHENCK.  I  move  to  strike  out  the 
words,  "and  forming  one  of  a  ship's  comple- 
ment." The  reason  for  that  is  simply  this:  it 
now  excepts  men  from  military  dnift  who  liold 


such  appointments.  Now  a  man  may  not  form 
one  of  a  ship's  complement;  he  may  beat  a  navy- 
yard  as  an  engineer  or  as  a  master-at-arms  in  the 
employment  of  the  Government.  If  the  words 
I  have  indicated  be  stricken  out  the  section  will 
then  provide  for  all  that  was  intended. 
The  amendment  was  agreed  to. 

Mr.  MOORHEAD.  I  move  to  add  the  fol- 
lowing: 

And  any  pilot,  engineer,  or  master-at-arms  now  in  the 
military  service,  or  who  may  hereafter  enter  the  same,  by 
draft  or  volunteering,  may  upon  application  be  transferred 
from  the  Army  to  the  Navy,  upon  sufficient  evidence  that 
his  services  are  wanted  in  that  capacity,  under  such  order 
as  the  Secretary  of  War  may  direct. 

Mr.  Chairman,  a  large  number  of  our  western 
pilots  and  engineers  are  now  in  the  Army.  Ap- 
plications were  constantly  made  to  Admiral  Foote 
and  Admiral  Porter  for  transfer  by  these  men  from 
the  Army  to  the  Navy.  The  Secretary  of  War 
said  that  there  was  no  law  for  it.  He  has  ordered, 
however,  such  transfers  as  were  absolutely  neces- 
sary for  the  good  of  the  service.  My  amendment 
will  give  authority  of  law  for  such  a  practice  here- 
after. 

Mr.  SLOAN,  I  move  to  amend  the  amendment 
by  adding  the  words,  "  provided  that  the  Secre- 
tary of  War  shall  so  order." 

Mr.  GARFIELD.  That  is  already  practiced 
by  the  Secretary  of  War  every  day  in  the  year, 
and  the  amendment  is  not  necessary.  It  has  been 
done  in  every  army  I  have  any  knowledge  of. 
Whenever  a  man  is  found  who  desires  to  go  into 
the  naval  service,  and  is  an  able  seaman,  he  is 
mustered  out  and  enlisted  in  the  Navy.  The 
amendment  is  not  necessary,forthe  thing  is  done 
already. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  MALLORY.  I  hope  that  the  chairman 
of  the  Committee  on  Military  Affairs  will  move 
that  the  committee  do  now  rise.  It  is  late,  and 
we  are  all  hungry  and  tired. 

Mr.  SCHENCK.  Wait  until  we  get  through 
with  the  pending  section. 

Mr.  MOORHEAD.  I  move  to  strike  out  the 
last  word  of  the  amendment,  in  order  to  say  a  word 
in  reply  to  the  gentleman  from  Ohio.  I  agree  with 
him  that  it  is  and  has  been  the  practice  to  make 
these  transfers,  but  the  Secretary  of  War  has  told 
me  that  there  was  no  provi.^sion  of  law  for  it.  All 
my  amendment  does  is  to  clothe  the  Secretary  of 
War  with  power  to  make  transfers  of  these  men 
from  the  Army  to  the  Navy.  It  will  provide  for 
doing  under  the  law  what  is  now  done  without 
law.  I  think  it  proper,  and  I  do  not  know  why 
the  gentleman  should  object  to  it.  " 

Mr.  GARFIELD.  My  only  objection  to  it  is 
that  it  will  allow  the  men  to  get  into  the  Navy  by 
the  way  of  the  Army,  and  to  have  these  boun- 
ties, &c. 

Mr.  MOORHEAD  withdrew  his  amendment  to 
the  amendment. 

Mr.  Moorhead's  amendment  was  then  disa- 
greed to. 

Mr.  MORRIS,  of  Ohio.  I  move  to  strike  out 
the  word  "and"  and  in  lieu  thereof  to  insert  the 
word  "or;"  so  that  the  section  will  read,  "or be- 
ing actually  in  the  naval  service,"  &c. 

Mr.  Chairman,  military  officers  in  the  West 
have  decided  that  uakjls  are  in  the  military  service 
or  in  the  service  orthe  United  States,  and  they 
have,  within  my  knowledge,  pressed  them  into  the 
naval  or  gunboat  service.  If  that  construction  is 
given  I  do  not  see  why  it  should  not  be  provided 
for  in  this  bill.  I  hope  that  the  amendment  will 
be  adopted. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
from  Ohio  that  the  arhendment  should  be  amended 
so  as  to  leave  the  exemption  to  those  actually 
employed. 

Mr.  MORRIS,  of  Ohio.  Pilots  are  required  to 
obtain  a  license  from  United  States  officers;  and 
because  of  that  fact  the  military  authorities  have 
decided  that  they  are  liable  to  be  pressed  into  the 
service.  If  the  word  "  and"  be  stricken  outand 
"or"  substituted,  it  will  accomplish  the  object  I 
have  in  view.  If  any  of  the  pilots  on  our  western 
rivers  who  may  be  pressed  into  the  gunboat  ser- 
vice should  be  so  unfortunate  as  to  be  killed  while 
piloting  these  boats  neither  their  wives  nor  chil- 
dren would  receive  the  benefit  of  the  laws  of  the 
United  States  providing  for  bounties  or  pensions. 
This,  it  seems  to  me,  is  a  sufficient  reason  for 
exempting  tliem. 


Mr.  DAWSON  moved  that  the  committee  rise. 

The  committee  refused  to  rise. 

The  amendment  was  rejected. 

Mr,  ELIOT.  I  move  to  amend  the  twelfth 
section  by  inserting  after  the  words  "  master-at- 
arms,"  in  the  second  line,  the  words"  acting  mas- 
ter, acting  ensign,  or  acting  master's  mate." 

The  amendment  was  agreed  to. 

Mr.  GARFIELD.  I  was  about  to  move  that 
the  committee  rise;  but  if  there  is  any  gentleman 
who  has  any  other  amendment  to  offer  to  this 
section  I  will  wait  until  it  is  presented. 

Mr.  BROWN,  of  Wisconsin.  _  I  move  to  strike 
out  the  whole  section.  The  reason  of  my  motion 
is  that  there  is  nothing  in  the  provisions  of  the 
section  which  guards  against  abuses.  A  man  may 
be  in  the  service  a  day  or  a  weeic,  and  yet  by  the 
provisions fif  this  section  we  exempt  him  from 
the  draft.  There  are  other  provisions  which,  in 
case  a  man  is  permanently  in  the  service,  will 
protect  him  against  the  liability  of  being  drafted. 

Mr.  FARNSWORTH.  I  am  opposed  to  the 
amendment. 

The  amendment  was  not  agreed  to. 

Mr.  HOLMAN.  I  move  to  amend  the  section 
by  striking  out  the  words  "having  an  appoint- 
ment or  acting  appointment,"  in  the  second  and 
third  lines. 

Mr.  SCHENCK.  I  rise  to  a  point  of  order. 
It  is  that  we  have  refused  to  strike  out  the  section. 

The  CHAIRMAN.  The  amendment  applies 
to  only  a  part  of  the  section,  and  therefore  the 
Chair  overrules  the  point  of  order. 

Mr.  HOLMAN.  It  will  be  remembered  that 
the  Committee  of  the  Whole  have  added  quite  a 
number  of  persons  besides  those  enumerated  in 
the  section  as  it  was  reported  by  the  Military 
Committee.  Not  only  are  pilots,  engineers,  and 
masters-at-arms  to  be  exempt,  but  we  have  enu- 
merated other  persons  who  are  to  be  exempt  by 
having  an  appointment  or  acting  appointment, 
without  their  being  in  actual  service.  The  effect 
of  my  amendment  is  to  provide  that  only  those 
persons  enumerated  and  who  are  in  the  actual 
service  of  the  country  when  the  draft  takes  place 
shall  be  exempt. 

Mr.  FARNSWORTH.  I  am  opposed  to  the 
amendment. 

The  amendment  was  not  agreed  to. 

Mr.  MORRIS,  of  Ohio.  I  move  to  amend  the 
section  in  lines  two  and  three,  by  striking  out  the 
words  "  having  an  appointment  oracting  appoint- 
ment," and  inserting  in  lieu  thereof  the  words 
"  or  other  persons." 

Mr.  GARFIELD.  I  rise  to  a  point  of  order. 
It  is  that  the  words  he  proposes  to  insert  have 
already  been  voted  down. 

The  CtlAIRMAN.  The  Chair  does  not  so 
understand,  and  therefore  he  overrules  the  point 
of  order. 

Mr.  HOLMAN.  I  move  that  the  committee 
rise. 

Mr.  SCHENCK.  I  have  said  to  gentlemen 
upon  the  other  side,  and  to  those  who  are  impa- 
tient to  have  the  committee  rise,  that  as  soon  as 
we  get  through  the  twelfth  section,  and  read  the 
thirteenth  section,  I  will  move  that  the  committee 
rise. 

Mr.  HOLMAN.  The  trouble  is  over  the 
twelfth  section,  and  wej^vant  the  opportunity  to 
amend  it.     I  call  for  tellers  upon  my  motion. 

Tellers  were  ordered;  and  Mr.  Ashley  and 
Mr.  Dawson  were  appointed. 

The  committee  divided;  but  before  the  result 
was  announced, 

Mr.  HOLMAN  said:  As  there  seems  to  be  a 
desire  to  pass  this  section,  I  will  withdraw  my 
motion. 

The  amendment  was  not  agreed  to. 

Mr.  HIGBY.  1  move  to  amend  the  section  by 
inserting  at"ter  the  word  "engineer,"  in  the  sec- 
ond line,  the  word  "or." 

The  CHAIRMAN.  That  nmciulment  is  not 
in  order,  it  having  already  been  rejected. 

Mr.  FARNSWORTH.  I  move  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  tiie  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the. state  of  the  Union 
had, according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  Senate  (No.  3(i)  to  amend  an  act  entitled  "An 
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acl  for  en  rolling  and  calling  out  the  national  forces, 
and  for  otiier  [uuposcs, "approved  March  3, 1SG3, 
and  had  made  progress  therein,  but  had  come  to 
110  conclusion  thereon. 

INTERNAL  REVENUE  BILL. 

Mr.  MORRILL.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  internal  revenue 
bill,  that  it  may  be  referred  to  the  Committee  of 
"Ways  and  Means. 

Mr.  WASHBURNE,  of  Illinois.  I  object.  I 
am  not  opposed  to  taking  it  from  the  Speaker's 
table,  but  I  am  opposed  to  referring  it  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  MORRILL.  I  move  to  suspend  the  rules 
for  that  purpose. 

Mr.  HOLM  AN.  I  move  that  the  House  ad- 
journ. • 

The  motion  was  agreed  to. 

The  House  accordingly  (at  forty-five  minutes 
past  four  o'clock  p.  m.)  adjourned. 


IN  SENATE. 
Tuesday,  February  9,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  from  the  Treasurer  of  the  United  States, 
transmitting  copies  of  his  accounts  with  the  Uni- 
ted States  for  the  third  and  fourth  quarters  of  the 
year  I8G2  and  the  first  and  second  quarters  of 
the  year  1863;  which  was  ordered  to  lie  on  the 
table. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  the  petition  of  Gustavus 
A.  Balzer,  asking  to  be  remunerated  for  losses 
sustained  by  liim  by  the  capture  and  destruction 
of  his  stores  by  the  rebels,  while  acting  as  sutler 
of  the  seventy-fifth  regiment  Pennsylvania  volun- 
teers; which  was  referred  to  the  Committee  on 
Claims. 

Mr.  TEN  EYCK  presented  a  memorial  of  mem- 
bers of  the  bar  of  the  District  of  Columbia,  pray- 
ing that  the  salary  of  the  judges  of  the  supreme 
court  of  the  District  of  Columbia  may  be  in- 
creased ;  which  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HALE  presented  the  petition  of  Moses 
Kelly,  administrator  of  Major  W.  W.  Russell, 
deceased,  late  paymaster  in  the  United  States 
marine  corps,  praying  for  certain  allowances  in 
the  settlement  of  the  accounts  of  Major  Russell; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  JOHNSON  presented  papers  relating  to 
the  claim  of  George  C.  M.  Roberts;  which  were 
referred  to  the  Committee  on  Claims. 

ABOLITION  OF  SLAVERY. 

Mr.  CLARK  presentcda  petition  o/citizensof 
Auljurn,  New  Hampshire,  praying  for  the  aboli- 
tion of  slavery  throughout  the  United  States,  and 
for  llie  adoption  of  such  measures  as  will  forever 
prevent  its  existence  in  any  portion  of  the  coun- 
try; which  was  referred  to  the  Committee  on  the 
Judiciary.  ^ 

Mr.  SUMNER.  Mr.  President,  I  offer  a  pe- 
tition which  is  now  lying  on  the  desk  before  me. 
It  is  too  bulky  for  mo  to  take  up.  I  need  notadd 
that  it  is  too  bulky  for  any  of  the  pages  of  this 
body  to  carry. 

This  petition  marks  a  stage  of  public  opinion  in 
tiie  history  of  slavery  and  also  in  the  sufipression 
of  the  rebellion.     As  it  is  short  I  will  read  it: 

To  the  Senate  and  House  of  Represent alives  of  the  United 
Slates : 

The  undiirclgninl.wnnicii  oflho  LTiiiU'd  at:ues  alio vn  the 
RRi!  of  iMLMnceii  years,  pnriipsily  pray  that  your  liDiiorulilo 
hody  will  |inss  at  tlio  oarlinst  practlcabit!  day  an  act  enian- 
clpallii?  nil  prr-ions  i.r  African  dcsrent  hold  to  Involuiitary 
servlco  or  labor  in  tin;  United  States. 

There  is  also  a  duplicate  of  this  petition  signed 
by  "  men  above  ilic  age  of  eighteen  years." 

It  will  be  perceived  that  the  petition  in  in  rolls. 
Eoch  roll  if[)r(senls  a  State.  For  instance,  hero 
if)  New  York  with  a  list  of  soventrcn  thousand 
Seven  hundred  and  six  names;  Illinois  with  fifteen 
thou.siind  three  hundred  and  eighty;  and  Massa- 
chusclls  Willi  eleven  tliousand  eix  hundicd  and 


forty-one.    But  I  will  read  the  abstract  with  which 
1  have  been  furnished: 


State.  Men. 

New  York 6,519 

Illinois 6,382 

i\Lissaclui?etls .'.  4. '249 

Pennsylvania 2,959 

Oliio 3,676 

Micliigan 1, 741 


lowr 


2.025 


Maine ] 

Wisconsin 1 

Indiana 1 

Now  Hampshire 

New  Jersey 

Rhode  Island 

Vermont 

Cfiiinecticut 

Minnesota 

West  Virginia 

Maryland 

Kansas 

Delaware 

Nebraska 

Kentucky 

Louisiana  (New  Orleans) 

Citizens  of  the  United  States  living 
in  New  Brunswick 


225 
639 
,075 
393 
824 
827 
375 
393 
396 


19 


Women. 

11,187 

8,998 

7,392 

6.366 

4,654 

4,441 

4,014 

4,362 

2,391 

2,591 

2,261 

1.709 

1,451 

1,183 

1,162 

1,094 

100 

50 

74 

70 

20 

14 

17 


Total. 

17,706 

15,380 

11.641 

8;625 

81330 

6^182 

6,039 

5,587 

4,030 

3,666 

2,654 

2,533 

2;  278 

1,558 

1,.555 

1,490 

182 

165 

158 

137 

33 

21 

14 

36 


34,399    65,601     100,000 


These  several  petitionsare  consolidated  into  one 
petition,  being  another  illustration  of  the  motto  on 
our  coin — E  pluribus  unum. 

This  petition  issigned  by  one  hundred  thousand 
men  and  women,  who  unite  in  this  unparalleled 
number  to  support  its  prayer.  They  are  from  all 
parts  of  the  country  and  from  every  condition  of 
life.  They  are  from  the  sea-board,  fanned  by  the 
free  airs  of  the  ocean,  and  from  the  Mississippi 
and  the  prairies  of  the  West,  fanned  by  the  free 
airs  which  fertilize  that  extensive  region.  They 
ai'e  from  the  families  of  the  educated  and  unedu- 
cated, rich  and  ]joor,  of  every  profession,  busi- 
ness, and  calling  in  life,  representing  every  senti- 
ment, thought,  hope,  passion,  activity,  intelligence 
which  inspires,  strengthens,  and  adorns  our  social 
systeiTi.  Here  they  are,  a  mighty  army, one  hun- 
dred thousand  strong,  without  arms  or  banners, 
the  advance  guard  of  a  yet  larger  army. 

But  though  memorable  for  their  numbers,  these 
petitioners  are  more  memorable  still  for  the  prayer 
in  which  they  unite.  They  ask  nothing  less  than 
universal  emancipation;  and  this  they  ask  directly 
at  the  hands  of  Congress.  No  reason  is  assignetl. 
The  prayer  speaks  for  itself.  It  is  simple,  posi- 
tive. So  far  as  it  proceeds  from  the  women  of  the 
country,  it  is  naturally  a  petition,  and  not  an  ar- 
gument. But  I  need  not  remind  the  Senate  that 
there  is  no  reason  so  strong  as  the  reason  of  the 
heart.  Do  not  all  great  thoughts  come  from  the 
heart.' 

It  is  not  for  me,  on  presenting  this  petition,  to 
assign  reasons  which  the  army  of  petitioners  has 
forborne  to  assign.  But  I  may  not  improperly 
add  that,  naturally  and  obviou-sly,  they  all  feel 
in  their  hearts,  what  reason  and  knowledge  con- 
firm, not  only  that  slavery  is  the  guilty  origin  of 
the  rebellion,  but  that  its  influence  everywhere, 
even  outside  the  rebel  States,  has  been  hostile  to  the 
Union,  always  impairing  loyalty,  and  sometimes 
openly  menacing  the  national  Government.  It  i 
requires  no  difficult  logic  to  coneJude  that  such  a 
monster,  wherever  it  shows  it  head,  is  a  national 
enemy,  to  be  pursued  and  destroyed  as  such,  or 
at  least  to  be  abated  as  a  nuwlnce  to  the  national 
cause.  The  petitioners  know  well,  that  Congress 
is  the  depository  of  those  supreme  powers  by 
which  rebellion,  alike  in  its  root  and  in  its  distant 
offshoots,  may  be  surely  crushed,  and  by  wliich 
unity  and  peace  may  be  permanently  secured. 
They  know  well  that  the  action  of  Congress  may 
be  with  the  cooperation  of  the  slavemasters,  or 
even  without  their  cooperation  under  the  overiul- 
ing  law  of  military  necessity  or  the  commanding 
precept  of  the  Constitution  "  to  guaranty  to  every 
Slate  a  republican  form  of  government."  Above 
all  they  know  well,  that  to  save  the  country  from 
peril,  especially  to  save  the  national  life,  there  is 
no  power,  in  the  ample  arsenal  of  self-defense, 
which  Congress  may  not  grasp;  for  to  Congress, 
under  the  Constitution,  belongs  the  i>rerog«livc 
of  the  Roman  dictator  to  see  that  the  Republic  re- 
ceives no  detriment.  Therefore  to  Congress  these 
petitioners  now  appeal.  I  ask  the  reference  of 
I  he  petition  to  the  select  committee  on  slavery  and 
freed  men. 

Mr.  SAULSRURY.  I  beg  leave  to  delay  that 
motion  for  a  moment  by  a  single  remark.       We 


have  heard  the  remarks  of  the  Senator  from  Mas- 
sachusetts on  this  petition.  He  has  evidently 
presented  it  with  a  view  that  it  shall  have  some 
effect  upon  the  legislation  of  Congress.  The  pe- 
titioners, doubtless,  have  sent  it  here  with  that 
view,  and  the  length  ofthe  petition  and  the  large 
number  of  signers  to  it  will  be  paraded  in  the  pa- 
pers ofthe  country  as  evidence  not  only  that  the 
judgment  ofthe  country  requires  that  the  prayer 
of  the  petitioners  should  be  granted,  but  as  evi- 
dence also  that  there  is  a  disposition  in  Congress 
to  listen  to  a  popular  appeal.  Sir,  I  was  a  mem- 
ber of  this  Senate  only  three  years  ago,  before 
the  hand  of  brother  was  raised  against  brother, 
before  civil  war  trod  this  land  as  with  the  crush- 
ing step  of  a  giant,  before  one  single  drop  of  blood 
had  been  shed  in  this  unnatural  war,  at  a  time 
when  the  hearts  of  the  people  of  this  country 
were  palpitating,  when  they  were  filled  with  alarm 
lest  the  consequences  which  now  unhappily  afflict 
the  country  should  come  to  pass.  I  recollect,  sir, 
that  one  ofthe  connecting  links  ofthe  great  men 
ofthe  past  with  the  present  proposed  in  this  body 
measures  to  allay  agitation,  to  preserve  the  Union, 
to  keep  off  civil  war  and  to  keep  it  off  forever.  I 
recollectthata  Senator  from  New  York, now  hold- 
ing a  distinguished  place  in  the  Cabinet,  on  one 
occasion  presented  a  petition  from  that  State 
signed  by  twenty-eight  thousand  citizens,  and  at 
another  time  a  petition  signed  by  over  thirty  thou- 
sand citizens,  and  1  recollect  that  a  distinguished 
Senator  from  Kentucky  now  dead,  (Mr.  Critten- 
den,) presented  a  petition  signed  by  seventeen 
thousand  five  hundred  citizens  of  Massachusetts, 
and  when  other  Senators  loaded  your  tables  with 
petitions  calling  upon  the  majority  of  Congress 
to  listen  to  their  prayers,  and  to  do  something  to 
prevent  civil  war;  and  what  was  the  effect  of  their 
petitions  then  upon  this  body? 

They  were  scouted,  spurned;  a  deaf  ear  was 
turned  to  the  supplications  of  an  agonized  coun- 
try; and  rather  than  listen  to  those  petitions  com- 
ing up  from  every  section  of  the  country,  and 
more  numerously  signed  than  this  bugbear  of  a 
petition  to-day,  they  were  disregarded.  No  com- 
promise then;  no  heeding  by  Congress  ofthe  im- 
portunities of  the  people  then.  But  now,  lo  and 
behold,  this  petition  is  presented,  and  it  is  sent  as 
the  voice  of  the  country:  "  Heed  ye  the  voice  of 
the  country!"  Sir,  it  ill  becomes  gentlemen  who 
disregarded  that  voice  in  the  past,  who  would  not 
listen  to  the  petitions  ofthe  American  people  when 
the  clouds  of  war  were  gathering  in  darkness  over 
this  land — it  ill  becomes  them  now,  after  having 
treated  those  petitions  as  of  little  worth,  to  parade 
this  as  the  evidence  of  the  sense  of  the  country, 
and  say,  "  Heed  it  and  be  governed  by  it." 

But,  sir,  I  will  not  detain  the  Senate.  My  ob- 
ject was  simply  to  show  that  the  Senate  had  dis- 
regarded heretofore  petitions  more  numerously 
signed  under  other  circumstances,  and  to  say  to 
the  country  that  this  petition,  whatever  may  be 
the  object  of  presenting  it,  is  not  to  be  considered 
as  liaving  any  very  great  effect,  or  to  meet  with 
any  great  respect  1  apprehend  fi'om  this  body,  be- 
cause they  have  heretofore  rejected  petitions  more 
numerously  signed,  and  under  circumstances 
which  were  calculated  to  command  the  attention 
ofthe  Senate  more  favorably. 

Mr.  HALE.  As  this  statement  has  been  made, 
I  want  another  statement  which  is  strictly  true  to 
go  with  it  to  the  country.  Those  petitions  were 
))resenteil  here  by  an  honorable  and  honored  mem- 
ber of  the  Senate,  now  deceased,  in  favor  of  a  series 
of  resolutions  submitted  by  him.  I  have  nothing 
to  say  about  them  or  of  them;  but  I  will  mention 
this  fact,  and  I  should  like  it  to  go  out  to  the  country 
with  the  eloquent  tribute  of  the  Senator  from  Dela- 
ware to  the  petitions  of  that  day.  The  report,  ac- 
companied by  what  was  mainly  called  the  Critten- 
den compromise,  failed  in  this  body  because  the 
[larty  that  the  Senator  from  Delaware  acted  with, 
associated  with,  counseled  with,  and  voted  with, 
voted  against  It.  The  Journals  of  the  Senate  will 
show  that  those  resolutions  were  defeated  by  the 
leading  members  ofthe  party  associated  witii  the 
honorable  Senator  from  Delaware. 

Mr.  SAULSBURY.  I  do  not  wish  to  continue 
this  debate,  because  I  know  it  is  not  regularly  in 
order;  but  in  answer  to  the  Senator  from  New 
Hampshire  I  wish  to  malce  one  statement.  'J'lie 
Senator  is  well  aware  that  the  propositions  of  Mr. 
Crittenden  were  proposed  amend nienls  lo  the 
Constitution  of  the  United  States,  which  would 
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require,  in  order  to  pass  tliem,  a  two-thirds  vote 
of  boiii  branches  of  Congress.  On  every  prop- 
osition to  take  up  and  consider  those  resolutions, 
ns  I  believe,  every  member  of  what  was  then  the 
dominant  party  voted  uniformly  in  favor  of  taking 
them  up  and  considering  them.  On  one  occasion, 
when  the  Senator  from  New  Hampshire  [Mr. 
Clark]  proposed  a  substitute  for  them,  there 
were  five  or  six  Senators  from  the  Gulf  States 
who  sat  in  their  seats  and  refused  to  vote;  I  think 
wrongly  refused  to  vote;  but  if  they  had  voted  on 
that  substitute  it  could  not  have  accomplished 
any  practical  purpose,  because  if  every  member 
of  the  then  dominant  party  had  voted  for  the  pas- 
sage of  the  Crittenden  compromise  resolutions, 
it  being  necessary  to  have  a  two-thirds  vote  in 
order  to  pass  tliem,  they  being  propositions  to 
amend  the  Constitution  of  the  United  Slates,  they 
could  not  have  been  constitutionally  passed  in  this 
body.  Sir,  nomember  of  the  then  dominantparty 
ever  voted  against  the  Crittenden  propositions  or 
against  taking  them  up  for  consideration,  or  said 
that  he  would  not  accept  them  as  a  settlement^f 
sectional  differences. 

Another  word ,  sir.  The  Senator  says  they  were 
defeated  on  that  account.  I  ask  the  Senator  from 
New  Hampshire,  because  I  believe  he  is  a  frank 
Senator,  whetlier  at  any  time  there  was  a  single 
Senator  of  his  party  who  voted  for  the  Crittenden 
propositions  in  any  stage  of  them;  and  whether 
every  other  member  of  the  Senate,  whetherhe  was 
a  Democrat,  or  what  you  might  call  a  Bell  and 
Everett  man,  or  American,  did  not  consistently 
and  uniformly,  whenever  they  were  presented, 
and  in  all  stages  vote  in  favor  of  the  consideration 
and  the  passage  of  those  resolutions .'  Does  it  then 
become  the  Senator  from  New  Hampshire  to  say 
that  they  were  defeated  because  of  the  fact  that 
those  four  or  five  gentlemen  from  the  Gulf  States, 
Mr.  Slidell,  Mr.  Benjamin,  Mr.  Iverson,  I  think, 
and  some  two  others,  perhaps,  when  a  proposi- 
tion was  made  to  substitute  another  resolution  for 
them,  refused  to  vote  on  that  proposition?  I  ask 
the  Senator  as  a  frank  man,  does  it  become  him 
to  say  that  the  resolutions  were  defeated  because 
those  five  gentlemen  refused  to  vote  on  that  oc- 
casion, when  no  member  of  his  party  on  any  oc- 
casion voted  in  their  favor  but  uniformly  voted 
against  them  ?  Will  he  answer.'  Could  the  entire 
•vote  of  tlie  then  dominantparty  have  constitution- 
ally passed  the  Crittenden  propositions  without 
the  aid  of  some  votes  from  the  Republican  party? 
Was  there  one  Republican  Senator  under  these 
circumstances  that  gave  them  his  support?  Will 
the  Senator  answer? 

Mr.  WILSON.  Mr.  President,  I  rise  to  thank 
the  Senator  from  Delaware  for  saying  on  the  floor 
of  the  Senate  to-day  that  those  of  us  who  were 
here  then  when  the  Crittenden  proposition  was 
made  steadily  voted  against  it.  I  do  not  raise  the 
question  who  defeated  that  proposition;  but  I  do 
say  that  it  was  a  proposition  the  most  wicked  that 
was  ever  proposed  in  the  deliberative  body  of  any 
Christian  or  civilized  country  on  the  globe.  It 
was  a  proposition  to  recognize,  establish,  and  pro- 
tect slavery  south  of  36°  30'  in  all  territory  now 
in  our  possession  or  that  might  hereafter  be  ac- 
quired. It  wasa  proposition  forbidding  this  Chris- 
tian nation  to  abolish  slavery  in  the  national  cap- 
ital without  the  consent  of  the  slavemongers  of 
Virginia.  It  was  a  proposition  to  allow  slave- 
traders  to  take  their  slaves  through  and  all  over 
the  free  States  and  hold  them  as  slaves.  It  was 
a  proposition  to  take  away  from  colored  men  the 
right  of  citizenship  and  the  right  of  voting  that 
they  had  enjoyed  from  the  Declaration  of  Inde- 
pendence to  this  hour  in  several  of  the  free  States. 
It  was  the  most  wicked  and  devilish  proposition 
ever  proposed  on  earth,  unworthy  the  support  of 
a  Christian  people  or  any  man  professing  to  I'c- 
vcreGod  or  love  man.  I  think  the  time  has  gone 
by  forever  in  this  country  when  anybody  is  to  be 
reproached  for  having  voted  against  a  proposition 
that  every  man  ought  to  gloryin  trampling  under 
his  feet.  I  denounced  it  then,  I  denounce  it  now. 
I  thank  God  that  I  was  iicrmitted  to  utter  my  voice 
and  give  my  vole  against  incorporating  into  the 
Constitution  of  my  country  amendments  so  bar- 
barous,wicked, and  inhuman.  God  in  His  abound- 
ing grace  might  have  pardoned  such  a  crime,  but 
humanity  would  have  reproached  us  forever 

Mr.  SAULSBURY.  1  shall  enter  into  nodis- 
cuseion  with  the  Senator  from  Mas.sachusiMts  as 
to  the  wisdom  or  folly,  the  virtue  or  contrary 


characteristic  of  the  Crittenden  resolutions.  It  is 
not  possible  for  the  Senator  from  Massachusetts 
or  for  any  other  Senator  on  this  floor,  or  for  any 
man  in  this  country,  whatever  may  be  his  opin- 
ions of  those  measures,  to  iTiake  the  American 
people  believe  that  John  J.Crittenden,  of  world- 
wide fame,  whose  patriotism  was  evidenced  by 
every  act  of  his  life  and  in  his  dying  moments, 
and  whose  character  is  dear  to  every  American 
heart,  would  ever  present  a  proposition  to  the 
American  Senate  unbecoming  a  Christian  gentle- 
man or  a  lover  of  constitutional  liberty. 

Sir,  seventeen  thousand  five  hundred  citizens  of 
Massachusetts,  if  I  mistake  not,  of  the  city  of  Bos- 
ton, sent  a  petition  here  and  placed  it  in  the  hands 
of  John  J.  Crittenden,  asking  this  Senate  and  this 
Congress  to  pass  measures  of  compromise  and 
conciliation.  A  large  majority  of  the  people  of 
this  country  at  that  lime,  in  my  judgment — I  may 
be  mistaken — were  honestly  in  favor  of  the  adop- 
tion of  those  measures;  and  there  is  no  man  living 
now,  I  presume,  but  what  believes  that  had  they 
been  adopted,  civil  war  would  have  been  averted 
and  we  should  have  been  united  and  at  peace. 

The  VICE  PRESIDENT.  The  petition  is  re- 
ferred.    Petitions  are  still  in  order. 

Mr.  POWELL.  I  should  like  to  say  a  single 
word  on  that  petition  before  it  is  referred. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  it  has  gone  from  the  Senate.  Before 
the  Senator  rose,  the  Chair  announced  that  it  was 
referred. 

Mr.  FOSTER.  I  hope  that  by  common  con- 
sent the  Senator  may  have  leave  to  express  his 
views.  There  has  been  rather  a  free  discussion, 
and  I  should  be  sorry  to  have  any  Senator  cut  off 
from  saying  what  he  wishes  to  say  on  the  subject. 

The  VICE  PRESIDENT.  It  will  be  regarded 
as  before  the  Senate  if  there  is  no  objection.  The 
Chair  hears  none. 

Mr.  POWELL.  Mr.  President,  I  do  not  pro- 
pose to  say  a  word  in  regard  to  the  petition  pre- 
sented by  the  Senator  from  Massachusetts,  but 
I  will  make  a  remark  in  reply  to  his  colleage  [Mr. 
Wilson]  in  defense  of  my  late  colleague,  Mr. 
Crittenden.  ThatSenator  has  chosen  to  denounce 
the  Crittenden  resolutions  as  unworthy  of  any 
Christian  man  or  any  Christian  people.  He  re- 
flects very  harslily,  too,  upon  the  memory  of  Mr. 
Crittenden.  Allow  me  to  tell  that  Senator  that 
those  propositions  that  were  presented  by  my  late 
colleague,  and  which  were  rejected  by  the  Re- 
publican party,  in  my  judgment  were  eminent- 
ly wise,  eminently  just,  and  eminently  proper. 
They  were  worthy  of  the  high  reputation  of  the 
illustrious  Senator  who  presented  them;  and  I 
know  that  no  assault  that  can  come  from  the  Sen- 
ator from  Massachusetts  will  impair  the  just  fame 
and  the  high  reputation  of  that  illustrious  man. 
Pie  was  an  elevated  statesman  and  a  Christian 
gentleman;  and  I  know  that  when  those  propo- 
sitions were  under  consideration  the  most  illus- 
trious and  distinguished  gentlemen  from  Massa- 
chusetts were  here  desiring  their  adoption.  I 
remember  having  interviews  with  such  men  tis 
Edward  Everettand  otherdistinguished  men  from 
that  State.  The  people  thi;oughout  the  length 
and  breadlh  of  this  land,  in  my  judgment,  desired 
the  adoption  of  those  propositions.  If  they  had 
been  ad  opted  we  should  now  be  a  united  and  happy 
people.  We  should  not  have  witnessed  the  hor- 
rid scenes  that  we  have  seen  in  consequence  of 
this  unfortunate  civil  war 

One  word,  sir,  as  to  those  who  rejected  those 
propositions.  The  Senator  from  Massachusetts 
seems  to  congratulate  his  party  that  they  did  re- 
ject them  because  they  were  monstrous,  unchris- 
tian propositions.  The  Senator  from  New  Hamp- 
shire desires  to  throw  the  onus  on  certain  gentle- 
men from  the  Gulf  States.  Allow  me  to  say,  Mr. 
President,  that  those  resolutions  were  rejected  by 
the  Rcfiublican  party.  They,  and  they  alone,  are 
responsible.  The  Senator  from  Massachusetts 
glories  in  it,  but  the  Senator  from  New  Hamp- 
shire desires  to  tluow  the  blame  upon  others.  I 
was  a  member  of  the  committee  of  thirteen  to 
whom  all  those  measures  were  referred,  and  I 
speak  what  the  journals  of  that  conmiiltee  will 
attest  when  I  say  that  no  Republican  upon  that 
coniniitt(;c  voted  for  llie  Criltiiidon  propositions, 
while  every  S(^nator  on  that  comniittce  who  vva.s 
not  a  Rt[)ublican  voted  for  them.  Upon  one  or 
two  propositions  Mr.  Tooniljs  and  Mr.  Davis 
finally  changed  their  votes,  but  they  declared  that 


they  were  ready  to  take  the  Crittenden  proposi- 
tions and  to  stand  by  them.  Mr.  Toombs  de- 
clared it  in  open  Senate. 

I  well  remember  the  day  when  Mr.  Johnson, 
the  Senator  from  Tennessee,  made  a  speech  in 
reply  to  the  Senator  from  Delaware,  v/ho  has  just 
taken  his  seat,  in  which  he  declared  that  they 
were  defeated  in  consequence  of  four  gentlemen 
from  the  Gulf  States  sitting  in  their  seats  and  not 
voting.  Such  was  not  the  fact.  The  question 
came  up  between  those  resolutions  and  the  sub- 
stitute of  the  Senator  from  New  Hampshire,  [Mr. 
Clark,]  and  it  was  upon  that  question  that  those 
gentlemen,  I  think  wrongfully,  refrained  from  vot- 
ing. It  required  only  a  bare  majority  to  substi- 
tute the  amendment  of  the  Senator  from  New 
Hampshire  for  the  Crittenden  propositions,  but 
it  required  a  two-thirds  vote  to  pass  the  Critten- 
den propositions.  We  afierwards  did  get  a  vote 
upon  them,  and  the  Republican  party  caused  their 
defeat.  There  never  was  a  Republican  who  voted 
for  the  Crittenden  propositions  either  in  the  com- 
mittee of  thirteen  or  in  the  Senate.  The  mem- 
bers of  that  party,  and  they  alone,  are  responsi- 
ble for  their  defeat,  as  the  journals  in  the  corji- 
miltee  and  the  Journals  of  Congress  will  show. 
There  was  no  Senator  on  that  side  of  the  Cham- 
ber that  I  remember  who  ever  cast  a  vote  for  the 
Crittenden  propositions. 

I  know  the  statement  has  gone  out  which  has 
been  made  to-day  by  the  Senator  from  Ne  w  Hamp- 
shire,  [Mr.  Hale.]  It  has  been  stated  in  the 
newspapers  overand  overagain,  butitis  not  true. 
If  the  Republicans  had  given  their  support  we 
could  have  carried  the-  Crittenden  propositions, 
and  they  would  have  averted  civil  war  and  saved 
the  Union.  I  have  no  question  on  that  fact.  I 
believe  the  people  of  Massachusetts  by  an  untold 
majority  were  in  favor  of  the  Crittenden  proposi- 
tions. There  was  every  evidence  before  the  Sen- 
ate of  that,  but  the  Senators  from  Massachusetts 
stood  out  as  we  on  this  side  thought  against  the 
will  of  their  constituents. 

The  Senator  from  Massachusetts  did  not  at 
that  time  denounce  those  propositions  in  such 
terms  as  he  has  now  used.  He  opposed  them,  I 
admit,  but  he  indulged  in  no  such  denunciations 
as  he  has  uttered  to-day.  When  ihalpure,  just, and 
elevated  man,  Mr.  Crittenden,  occupied  a  seat  on 
this  floor,  the  Senator  did  notassert  that  he  could 
be  the  author  of  propositions  so  damnable  as  the 
Senator  has  characterized  them.  He  isout  of  the 
Senate;  he  is  in  his  grave,  respected  and  honored 
by  all  virtuous  and  intelligent  men.  Now  it  is 
that  the  Senator  comes  forward  and  makes  hia 
assault.  When  the  reputation  of  the  man  and  the 
circumstances  are  considered,  it  does  look  to  me 
like  an  atrocious  assault  upon  one  of  the  most 
pure  and  elevated  statesmen  that  this  or  any  other 
country  has  ever  produced.  The  virtues  and  emi- 
nent public  services  of  John  J.  Crittenden  will 
live  embalmed  in  the  hearts  of  his  countrymen; 
and  no  assault  from  the  Senator  from  Massachu- 
setts will  dim  the  luster  of  his  fame. 

Mr.  WILSON.  I  desire  simply  to  say,  sir, 
to  the  honorable  Senator  from  Kentucky  and  to 
the  honorable  Senator  from  Delaware  that  it  was 
iiot  my  purpose  to  cast  any  reflection  upon  the 
memory  of  John  J.  Crittenden.  I  entertained  for 
him,  while  living,  sincere  regard;  and,  sir,  I  am 
not  liere  to  reproach  his  memory.  He  was  an 
old  statesman,  an  old  man, and  under  the  pressure 
of  the  times  he  stepped  forth  with  the  proposition 
he  miscalled  a  compromise.  I  characterized  the 
proposition  just  as  I  characterize  now  the  acts  of 
men — ofpersonal  character  that  I  regard  disloyal — 
acts  against  liberty,  humanity, and  Christian  civil- 
ization. Honest,  sincere  men  may  be  deluded, 
may  be  deceived.  I  choose  to  judge  men  with 
charily,  but  to  speak  of  the  acts  of  men  and  char- 
acterize those  acts  as  they  are.  The  Senator  saya 
that  I  did  nol  speak  of  these  resolutions  when  they 
were  before  the  Senate  as  1  have  to-day.  If  the 
Senator  will  read  a  speech  of  mine  made  upon  the 
resolutions  he  will  find  that  I  characterized  them 
quite  as  severely  as  I  have  to-day.  I  spoke  fully 
upon  the  subject,  and  expressed  the  fear  that  if 
wc  dared  to  vole  for  those  resolutions  we  should 
sink,  when  lil'e's  duties  were  performed,  into  dia- 
honorable  graves,  with  the  curse  of  God  and  the 
scorn  of  mankind  u|)on  us.  1  believed  it  then;  I 
believe  it  now.  I  bclirve  that  an  ovcrwhelniiilg 
and  uncounted  mnjoiity  o("lhe  people  of  the  coun- 
try to-di*y  would   reject  with  unutterable  scorn 
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those  unchristian  propositions.  I  have  no  doubt 
of  it.  I  am  glad  that  Senators  rise  in  their  phices 
to-day  and  acquit  all  of  us  of  the  Administration 
of  ever  having  stained  our  souls  by  voting  for  a 
proposition  so  abhorrent  to  the  sentiments  of  man- 
kind. 

Mr.  SUMNER.  Mr.  President,  before  the  de- 
bate closes  I  desire  merely  to  add  one  word.  The 
proposition  known  as  the  Crittenden  resolutions 
and  all  the  petitions  in  its  support  were  in  favor 
of  the  crime  of  human  slavery.  On  that  there  is 
no  doubt.  Every  petitioner  in  favorof  that  prop- 
osition petitioned  for  the  crime  of  human  slavery  ; 
the  proposition  itself  was  to  establish  the  crime 
of  human  slavery.  The  petition  whicli  I  have 
had  the  honor  to  present  to-day,  signed  by  one 
hundred  thousand  men  and  women  of  the  United 
States,  is  for  human  freedom. 

Mr.  POWELL.  One  single  word.  The  Sena- 
tor from  Massachusetts  [Mr.  Sumner]  has  stated 
that  these  petitioners  who  were  in  favor  of  the 
Crittenden  compromise  were  petitioners  in  favor 
of  human  slavery.  I  do  not  think  there  was  any 
such  tiling  mentioned  in  the  petitions.  There  was 
nothing  in  the  Crittenden  compromise  measures 
that  put  the  shackles  upon  a  single  slave.  They 
left  that  matter  precisely  where  it  is  under  the 
Constitution.  They  did  not  attempt  to  do  it;  but 
there  was  a  proposition  in  them  that  gave  a  large 
portion  of  territory  and  dedicated  it  to  what  the 
Senator  would  call  freedom.  All  that  the  resolu- 
tions did  in  that  direction  was  to  give  furthcrguar- 
antees  and  securities  to  the  jirotection  of  property 
in  the  southern  States.  That  was  all;  nothing 
more;  nothing  less;  and  I  am  astonished  to  hear 
the  Senator  speak  of  those  petitioners  coming  up 
here  in  favor  of  human  slavery.  Such  is  not  the 
fact,  and  if  you  look  at  the  petitions  they  will  attest 
what  I  say  to  be  the  truth 

Mr.  JOHNSON.  Mr.  President,  I  rise  for  the 
purpose  of  stating  that  I  do  not  see  that  any  profit- 
able result  can  be  the  consequence  of  such  a  de- 
bate as  this.  Whatever  may  have  been  the  causes 
which  have  brought  us  into  our  present  condition, 
we  are  in  it;  and  it  is  a  part,  as  I  think,  becoming 
the  statesmen  of  the  day  to  devise  any  and  every 
measure  to  get  us  out  of  it  happily  and  prosper- 
ously. To  deal  in  harsh  epithets  against  those 
who  have  preceded  us,  to  deal  in  such  epithets  to 
those  who  are  here  and  who  have  participated  in 
the  deliberations  of  the  past  can  clo  no  possible 
good.  Whether  they  have  in  fact  done  or  whether 
they  have  been  willing  to  do  what  in  the  sight  of 
God  would  be  a  crime,  is  a  matter  that  perhaps  can 
best  be  settled  between  themselves  and  Heaven; 
and  when  the  day  shall  come  when  the  hearts  of 
all  shall  be  disclosed  it  may  be  found  possibly 
that  those  who  sustained  what  are  called  the  Crit- 
tenden propositions  and  those  who  were  anxious 
either  by  sustaining  them  or  by  sustaining  others 
to  avoid  this  war,  will  stand  at  least  an  even  chance 
of  mercy  at  the  throne  above  with  those  who  think 
proper  now — I  was  about  to  say  to  vilify  them. 
Slavery  in  my  opinion  is  whall  have  heretofore 
said  of  it;  but  there  are  men  wiser  than  I  am, 
more  patriotic  than  I  can  pretend  to  be,  men  who 
have  served  their  country  in  .spheres  infinitely 
higher  than  any  to  which  I  as[iire,  who  have  not 
thought  it  a  sin.  The  Father  of  his  country  held 
in  bondage  his  slaves  up  to  the  last  moment  of  his 
existence  on  earth;  and  can  cither  of  the  Senators 
from  Massachusetl.s  suppose  for  a  moment  tliatat 
that  great  d.iy  when  we  are  to  give  an  account  of 
our  deeds  in  this  life  his  chance  of  mercy  will  be 
Ics.s  than  theirs? 

Mr.  SUMNER.  F  have  simply  to  say  in  reply 
to  the  last  remark  of  the  Senator  from  Maryland, 
that  George  Washington  appeared  before  his 
Maker  as  the  emancipator  of  his  .slaves. 

Mr.  CONNE.SS.  Mr.  President,  I  do  not  pro- 
po.se  to  enter  into  this  debate,  which  is  somewhat 
irregular  at  best;  but  as  it  appears  to  have  taken 
nimo.st  entirely  the  direction  of  a  review  of  t1ie 
past  1  wi.sh  to  add  a  single  word.  If  the  Repub- 
lican party  prevented  tlie  adoption  by  their  acts 
and  voles  of  what  was  known  as  the  Crittenden 
proposition,  I  wisji  lo  say  to  that  parly  that  I 
honor  them  for  it;  and  leaving  the  question  of 
slavery  or  what  was  involved  ns  the  protection  of 
slavery  contained  in  the  Ciitt(.nd(;ii  proposiiion, 
it  is  enough  for  im:  to  base  the  honm-  that  I  now 
bestow  u[ioii  till-  Republican  parly  for  that  irana- 
nciion  upon  the  fact  that  the  (Jriilenden  proposi- 
tion waa  brought  forward  at  a  period  of  time  when 


a  traitor  Cabinet  and  a  traitor  President  were 
organizing  war  against  this  Government  in  the 
Si5utli.  Sir,  when  a  single  individual  may  retire 
orderly  and  properly  wiih  a  clenched  fist  in  his 
face,  and  make  an  apology  to  the  party  that  ag- 
gresses him,  then  a  great  nation  may  retire  or 
accept  a  proposition  while  war  is  being  organized 
against  it  even  by  the  participation  of  the  con- 
stituted authorities.  1  honor  the  Republican  party 
or  whoever  put  their  feet  upon  that  proposition  at 
that  time.  I  had  not  the  honor  then  to  have  a  seat 
in  this  body  or  in  Congress;  but  I  was  honored 
by  a  constituency  in  my  own  State  with  a  seat  in 
the  Legislature  of  that  State.  The  Crittenden  prop- 
osition came  up  there  for  indorsement,  and  I  am 
very  proud  to  have  to  say  to-day  that,  consistent 
with  my  own  ideas  of  personal  and  national  honor, 
I  gave  not  only  a  vote  but  all  the  action  that  I 
could  give  to  prevent  that  indorsement  by  the 
State  of  California. 

I  am  one  of  those  who  believe  that  the  propo- 
sitions contairied  in  the  Crittenden  compromise 
could  not  have  been  received  without  eternal  dis- 
honor to  the  American  people,  and  I  glory  in  the 
spirit  of  the  men  who  refused  to  adopt  it;  and  I 
equally  glory  in  the  period  that  has  finally  evolved 
and  developed  the  movement  represented  by  the 
action  of  the  Senator  from  Massachusetts  this 
morning.  I  thank  God,  sir,  that  the  day  is  com- 
ing, and  that  we  are  here  as  its  ministers  in  part, 
when  our  country  shall  be  relieved  of  that  curse, 
that  crime,  and  that  treason  which  are  contained 
in  African  slavery.  I  will  hail  the  day  when  we 
can  rise  up  and  say  that  it  exists  no  more  in  our 
land. 

The  VICE  PRESIDENT.  The  petit'ion  will 
be  referred  to  the  select  committee  on  slavery  and 
freedmen. 

MODE  OF  ELECTING  A   PRESIDENT. 

Mr.  POWELL.  In  pursuance  of  notice  given 
yesterday,  I  present  to  the  Senate  and  ask  leave 
to  introduce  a  joint  resolution  proposing  certain 
amendments  to  the  Constitution  of  the  United 
States.  I  am  not  prepared  to  say  that  tlie  amend- 
ments proposed  all  meet  my  approval.  They  were 
drawn  by  one  of  the  most  eminent  and  distin- 
guished citizens  of  Kentucky,  Judge  Nicholas,  of 
Louisville,  who  is  one  of  the  first  lawyers  and 
statesmen  in  the  valley  of  the  Mississippi,  a  gen- 
tleman of  worth  and  eminence  and  patriotism. 
The  object  of  these  amendments  is  to  provide  the 
mode  and  manner  of  electing  the  President  of  the 
United  States.  Judge  Nicliolas  thinks  that  his 
proposiiion,  to  which  he  has  given  very  grave 
thought,  will  be  calculated  _  to  allay  party  and 
sectional  strife,  and  do  away  with  the  "spoils" 
system.  Coming  from  the  source  they  do,  1  think 
I  can  without  fear  of  contradiction  state  that  they 
are  worthy  of  the  calm  consideration  of  the  Sen- 
ate. They  touch  upon  a  matter  that  has  received 
the  earnest  thought  of  many  eminent  statesmen 
since  the  organization  of  the  present  Government. 
I  ask  that  the  resolutions  be  read,  printed,  and 
referred  to  the  Committee  on  the  Judiciary. 

Leave  was  given  to  introduce  the  joint  resolu- 
tion (S.  No.  2G)  proposing  certain  amendments 
to  the  Constitution  of  the  United  States,  and  it 
was  read  twice,  as  follows: 

Resolved  Inj  the  Senate  oi^d  House  of  Representatives  of 
the  United  States  of  Jlmericain  Congress  asscmhted,  'I'liat  tlie 
Constitution  of  tlie  United  Slates  be  iimendcd  as  follows: 

ARTICLK   NO.  — . 

Si:e.  1.  CoiiKross  sliali  at  its  first  session  after  tlie  adop- 
tion iiC  tills  ainiMidinent,  and  from  time  to  time  Ihcrcartcr, 
appoiiinn  ainoni;  llie  several  Stales  the  electors  of  ('resident 
and  Vic(^  President  aocordlii!;  to  the  followinp;  ratio  of  pop- 
nlnlion  in  Tedcral  niinibers:  One  elector  to  eacli  Stale 
liavliifi  less  than  a  million;  two  to  each  State  having  one 
Imt  los  than  two  million  ;  three  to  each  havin-;  two  hut 
less  than  three  million  ;  four  to  eaeli  having  three  hut  less 
than  four  million  ;  live  to  each  haviiif;  four  but  less  than  si.T 
million  ;  six  to  uaeh  havin<!  six  hut  less  than  ei}!ht  million  ; 
and  seven  I o  each  having:  ei).'ht  million  of  population.  Each 
.'-^lale  havliif!  but  one  cleelor  shall  he  an  electoral  district, 
and  each  of  ihe  other  ."^l.-ites  shall  bo  divided  by  Congress 
into  (lisuiels  e<inal  to  the  nuiuhcr  of  its  electors,  to  be  com- 
pose<l  of  coterminous  territory,  and  as  nonr  ns  may  be  the 
districts  to  have  e(|ualify  of  population. 

i<KC.  o.  The  volers  ofeacli  dislriet,  qualifiiHl  lo  vote  for 
mcnilK'rs  of  ilie  most  numerous  branch  of  its  Legislalure, 
shall  elect  an  elector. 

Tlic  I'lectlons  for  electors  shall  bo  held  during  the  month 
of  Oeiober  next  prccedinfi  tlic  commencement  of  any  pres- 
idential term. 

'J'ho  several  Stale  Ijeglslatures  shall  prescribe  the  time 
and  nianmtr  lor  holding  those  olcH'tioiis  and  making  returns 
thcneof;  also,  for  deciding  them  when  contosle(l,and  mak- 
ing new  elections  therein;  but  Congress  may  diseharge  this 
duty,  in  whole  or  in  part,  when  deemed  necessary. 


Sec.  3.  The  electors  shall  convene  in  the  Senate  Cham- 
ber at  the  seat  of  Government,  at  noon  of  ihe  first  Monday 
in  February  next  preceding  the  connnencemenl  of  the  en- 
suing presidential  term,  and  form  an  electoral  college, 

'J'wo  thirds  of  all  tlic  electors  elected  shall  be  a  quorum 
of  the  college. 

The  Chief  Justiceof  the  United  States,  or  in  his  absence 
the  President  of  the  Senate,  or  in  the  absence  of  both,  the 
Speaker  of  the  House  of  Representatives  shall  be  the  pre- 
siding oflieer-of  the  college. 

The  presldingofiicer  shall  cause  all  the  electors  elected, 
whether  present  or  not,  lo  be  listed  in  the  alphabetical  order 
oftheir  names,  and  in  that  order  divide  them  into  six  classes 
of  equal  numbers,  distributing  by  lot  separately  among  ihe 
several  classes  such  electors  ai  the  houoni  of  the  list,  if 
any,  as  are  left  out  in  the  division. 

He  shall  by  lot,  luidcr  ihe  supervision  of  one  from  each 
class,  designate  the  several  classes  by  numbers  from  one 
to  six. 

When  a  quorum  is  present  he  shall  announce  that  the 
college  is  formed,  and  note  the  lime  at  which  the  enunci- 
ation is  made;  but,  when  necessary,  the  enunciation  sliall 
be  postponed  until  after  the  verification,  by  a  majority  of 
the  electors  present,  of  the  returns  and  qualifications  of 
members. 

Sec.  4.  After  the  college  is  formed  the  electors  present 
of  each  class  shall  choose  an  elector  from  the  class  next 
succeeding  it  in  number,  except  class  six,  wliich  shall 
choose  from  class  one. 

In  open  session  of  the  college  the  presiding  officer,  under 
tlie  supervision  and  control  of  the  six  so  chosen,  or  a  major- 
ity of  them,  shall  cause  two  of  those  six  to  be  designated 
by  lot. 

From  those  two  the  college  shall  choose  one,  who  shall 
be  President  for  the  next  ensuing  term  of  four  years,  and 
the  other  shall  be  the  Vice  President  for  that  term. 

The  voting  by  class  or  college  sliall  be  viva  voce  in  open 
session  of  the  college. 

In  cases  of  tie,  the  casting  vote  shall  be  given  by  the  pre- 
siding oflicer,  who,  if  he  be  also  an  elector,  shall  not  vote 
except  in  cases  of  tie. 

Tlie  college  may  adopt  rules  for  expediting  a  decision  by 
the  several  classes,  and  lo  prevent  more  than  two  persons 
from  receiving  an  equality  of  votes  on  the  final  vote  of  a 
class. 

If  there  be  a  failure  to  choose  one  of  the  six  from  any 
class  within  the  lime  prescribed  by  the  college,  the  mem- 
bers of  that  class  shall  themselves  make  the  choice. 

There  shall  be  no  reconsideration  of  a  vote  given. 

Sec.  5.  If  the  college  fail,  except  from  exterior  violence 
or  intimidation,  to  make  an  election  of  President  and  Vice 
President  within  twenty-four  liours  from  the  time  when  the 
college  was  formed,  it  sliall  he  dissolved,  and  the  offices  of 
its  electors  vacated. 

Thereupon  the  presiding  officer  shall  order  a  new  elec- 
tion of  electors  on  any  day,  not  less  than  thirty  from  the 
date  of  his  proclamation,  and  at  least  thirty  before  the  next 
month  of  June,  which  election  shall  he  held,  and  the  elect- 
ors chosen  shall  convene  at  the  time  and  place  designated 
hy  tlie  proclamation,  and  proceed  lo  The  election  of  a  Presi- 
dent and  Vice  President  as  before  directed,  within  twenty- 
four  hours  from  the  time  of  their  formation  into  a  college, 
and  under  like  penalty  for  their  failure. 

Should  the  failure  to  elect  be  caused  by  exterior  violence 
or  iiuimidation,  the  functions  of  ihe  college  sliall  notecase, 
hut  it  shall  reconvene  when  and  where  a  majority  of  its 
members  shall  by  proclamation  direct,  and  make  or  com- 
plete an  election  as  before  directed,  within  the  time  speci- 
fied, under  like  penalty. 

Sec.  6.  Should  no  election  of  President  and  Vice  Presi- 
dent be  made  by  an  electoral  college  before  the  Isl  day  of 
June  next  ensuing  the  comtneneement  of  a  presidential 
term,  the  Senate  of  tlie  United  States  shall  convene  in  its 
Chamber  at  noon  of  the  first  Monday  in  July  next  thereafter, 
constitute  all  its  elected  members,  whether  present  or  not, 
into  an  electoral  college,  as  though  each  Senator  had  been 
elected  an  elector,  and  proceed  in  all  respects  as  before  di- 
rected, within  twenty-four  hours,  to  choose  a  Prcsidcnl 
and  Vice  President  to  fill  the  vacancy. 

Should  the  Senate  fail  to  elect,  the  discliargc  of  the  duties 
of  Pr(!sident  and  Vice  President  for  the  residue  of  that  term 
shall  devolve  upon  such  officers  of  the  Government  as  Con- 
gress shall  have  Iheielofoie  directed. 

Sec.  7.  No  office  shall  be  incompatible  with  that  of  an 
elector  except  the  oflice  of  Chief  Justice  of  the  United 
States. 

Sec.  8.  An  act  or  resohition  passed  hy  Congress,  which 
shall  he  returned  by  the  President  vvilli  his  objections,  shall 
be  valid  without  his  signature,  if  repassed  by  each  House 
of  Congress  by  a  vote  equal  to  a  majority  of  all  the  mem- 
bers elected  thereto. 

Sec.  9.  Itshall  notbedeemedconipaiihlp  with  the  duty  of 
a  President  habitually  to  use  the  patronage  of  his  olfice  for 
the  special  advantage  of  any  parlicniar  puliiical  parly,  or 
to  sn  Her  the  patronage  ofanysubordinateollice  so  to  boused. 

Sec.  10.  Should  a  vacancy  occur  in  holh  the  office  of 
President  and  in  that  of  Vice  President  while  there  are  two 
years  remaining  of  the  then  presidential  term,  the  Chief 
Justice  of  the  United  States,  or  in  his  ahsenee  the  Secre- 
tary of  Stale, shall  convciicthcclecior.il  c(illege  allertliirty 
days'  notice  by  proclamation,  who  shall  fill  the  vacancies 
for  the  remainder  of  the  term  in  all  respects  as  if  it  were 
an  original  election. 

Sec.  II.  Every  elector  before  entering  on  the  duties  of 
his  office,  sliall,  hy  oath  or  atfirniation,  promise  lo  support 
Ihe  Conslituild.i  of  ihe  United  Slates,  and  (l(;elare  thai  he 
has  not,  anil  will  not,  pledge  his  vote  as  an  elector  In  favor 
of  any  person  or  toward  aiding  any  iiolitical  party. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be  printed. 

RKPOUTS  FROM  COMMITTEES. 

Mr.    ANTHONY,    from    the    Committee   on 

Claitns,  to  whom   was  referred  the  memoriu!  of 

E.  F.  and  Samuel  A.  Wooil,  praying  for  an  issue 

of  duplicates  of  certain  Oregon  war  bonds  and 
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coupons  attached ,  amounting  to  the  suni  of  $7,350, 
destroyed  on  board  tlie  steamer  Golden  Gate,  sub- 
mitted a  report  accompanied  by  a  bill  (S.  No.  105) 
for  the  reUef  of  E.  F.  and  Samuel  A.  Wood. 

The  bill  was  read  and  passed  to  a  second  read- 
ing:, and  the  report  was  ordered  to  be  printed. 

Mr.  MORRILL.  The  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Berendt  A. 
Froiseth,  praying  for  the  payment  to  him  of  fifty 
dollars  which  he  alleges  to  be  due  him  as  assignee 
of  Charles  Colter  on  a  voucher  dated  May  10, 1861, 
against  the  Government  of  the  United  States,  is- 
sued by  the  quartermaster  and  approved  by  the 
colonel,  W.  A.  Gorman, ofthe  first  regiment  Min- 
nesota volunteers,  to  Charles  Colter,  ask  to  be  dis- 
charged from  its  further  consideration,  the  claim 
having  arisen  under  a  contract,  and  thereforq 
being  cognizable  by  the  Court  of  Claims. 

The  report  was  agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a  bill 
(S.  No.  86)  to  authorize  the  appointment  of  a 
warden  of  the  jail  in  the  District  of  Columbia,  re- 
ported it  with  amendments. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (H.  R.  No.  26)  reviving  the  grade  of 
lieutenent  general  in  the  United  States  Army,  re- 
ported it  with  amendments. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  156)  making  appropriations  to  supply  defi- 
ciencies in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  June  30,  1864,  reported  it 
with  amendments. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  CLARK,  it  was 
Ordered,  That  .Tames  Pool  liave  leave  to  withdraw  his 
petition  and  papers  lioni  the  files  of  tlie  Senate. 

HOUSE  BILLS  REFERRED. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  30)  tendering  the  thanks  of  Con- 
gress to  Major  Genei-alW.T.  Sherman,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

NOTICE  OP  A  BILL. 

Mr.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  providing 
for  extending  the  Leavenworth  and  Galveston 
railroad  and  telegraph  line  to  intersect  the  Han- 
nibal and  St.  Joseph  railroad  at  Cameron,  in  the 
State  of  Missouri. 

BILLS  INTRODUCED. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introducea  bill  (S.  No. 
106)  prohibiting  speculative  transactions  in  gold, 
silver,  and  foreign  exchange,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introducea  bill  (S.No.  107) 
to  establish  an  additional  judicial  district  in  the 
State  of  New  York;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  JOHNSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introducea  bill  (S.  No.  lOg) 
relating  to  actingassistant  pay  masters  in  the  Navy; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  CONNESS  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introducea  bill  (S.No.  109) 
to  expedite  the  settlement  of  titles  to  lands  in  the 
State  of  California;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 
110)  for  the  relief  of  John  H.  Sheplierd  and  Wal- 
ter K.  Caldwell,  of  Missouri;  which  was  read 
twice  by  iis  title,  and  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

PRIMARY  SCHOOLS. 
Mr.  GRIMES.  I  submit  an  amendment  which 
I  intend  to  propose  to  the  bill  (S.  No.  26)  to  pro- 
vide for  the  public  instruction  of  youth  in  [irimary 
schools  throughout  the  county  of  Washington,  in 
the  Di:;trict  of  Columbia,  without  the  limius  ofthe 


cities  of  Washington  and  Georgetown, and  I  move 
that  it  be  printed. 

The  motion  was  agreed  to. 

MANAGEMENT  OF  HOSPITALS. 

Mr.  NESMITH.  If  it  is  in  order,  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
the  resolution  submitted  by  me  yesterday. 

Mr.  DOOLITTLE.  I  should  like  to  know 
whether  the  resolution  will  lead  to  debate. 

Mr.  NESMITH.  I  think  not.  Itisaresolu- 
tion  calling  on  the  Secretary  of  War  for  certain 
information  relative  to  the  management  of  hospi- 
tals, and  the  reception,  ti-eatmeiit,and  transfer  of 
patients.  I  do  not  apprehend  that  it  will  lead  to 
any  debate.     If  it  does,  I  shall  witiidraw  it. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution:  .^ 

Resolved,  Tliat  the  Secretary  of  War  be  requested  to  pro- 
cnre  and  transmit  to  the  Senate  tlie  record  of  proceedings 
of  a  court-martial,  convened  in  New  York  city  by  virtue  of 
special  order  No.  118,  December  7,  186.1,  for  tlm  trial  of 
Assistant  Surgeon  Webster,  for  refusing  to  permit  a  danger- 
ously wounded  soldier  to  be  removed  from  the  McDougall 
general  hospital,  in  a  cold  storm  of  rain,  without  permis- 
sion of  tlie  medical  director  of  the  department,  together 
with  the  defense  ofthe  accused  read  at  the  trial,  the  find- 
ing ofthe  court,  the  recommendation  of  its  members  in  re- 
spect to  a  remission  of  the  sentence,  and  the  decision  of 
Major  General  Di.K  thereon.  Also,  that  the  General-in- 
Chief  of  the  Army  lie  requested  to  report  in  detail  what  au- 
thority, if  any,  subordinate  military  commanders  have,  by 
existing  regulations,  independent  of  the  medical  depart- 
ment, overgeneral  hospitals;  whatdistinction,if  any,  there 
is  in  that  respect  between  lield  or  post  hospitals  and  gen- 
eral liospitals ;  what  orders  or  decisions  have  been  made 
by  the  Secretary  of  War,  General-in-Chief,  or  Surgeon  Gen- 
eral on  thesubject;  and  whether  the  interests  of  the  service 
do  not  require  that  all  orders  relating  to  the  management  of 
general  hospitals,  and  the  reception,  treatment,  and  transfer 
of  patients,  should  pass  through  the  Surgeon  General  oriiis 
immediate  representative,  the  medical  director. 

Mr.  WILSON.  I  asked  yesterday  to  have  this 
resolution  laid  over.  I  thought  there  were  some 
expressions  in  the  resolution  that  ought  not  to 
be  thei'e;  and  I  think  now  it  would  be  better  that 
they  should  not  be;  but  I  do  not  object  to  its  pas- 
sage. I  think  the  object  sought  for  is  an  excel- 
lent one.  The  information  asked  for  we  ought 
to  have. 

The  resolution  was  adopted. 

"ENLISTMENTS  IN  THE  ARMY. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  theconsideration  of  Senate  billNo.  28. 

Mr.  DOOLITTLE.  Will  it  give  rise  to  debate.? 
If  it  does  not,  I  have  no  objection. 

Mr.  TRUMBULL.  I  was  not  aware  that  the 
Senator  frorn  Wisconsin  was  entitled  to  the  floor 
on  another  bill.  If  he  desires  to  go  on  with  his 
remarks,  of  course  I  will  withdraw  ray  motion. 

TheVICEPRESIDENT.  The  special  order 
is  before  the  Senate. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  ofthe  bill  (S.  No.  41) 
to  promote  enlistments  in  the  Army  of  the  United 
States,  and  for  other  purposes;  the  pending  ques- 
tion being  on  the  amendment  of  Mr.  Henderson, 
in  section  three,  line  five,  after  the  word  "he," 
to  strike  out  the  words  "  his  mother,  and  his  wife 
and  children,"  and  after  the  word  "notwith- 
standing," in  the  seventh  line,  to  insert: 

And  his  niother,hi3  wife,  andchildren  sliall  also  be  free, 
provided  that  by  the  laws  of  any  State  they  owe  service  or 
labor  to  any  person  or  persons  who  have  given  aid  or  com- 
fort to  the  existing  rebellion  against  the  Government  since 
July  17,  1862. 

So  that  the  whole  section  v^ill  read  as  follows: 
That  when  any  person  of  African  descent  whoso  service 
or  labor  is  claimed  in  any  State  under  the  laws  thereof 
shall  be  mustered  into  the  military  or  naval  service  of  the 
United  States,  he  shall  forever  thereafter  be  Irec,  any  law, 
usage,  or  custom  to  the  contrary  notwithstanding;  and  his 
mother,  his  wife,  and  children  shall  also  be  free,  provided 
that  by  the  laws  of  any  State  they  owe  service  or  labor  to 
any  pcnson  or  per.sons  who  have  given  aid  orcoinf(jrt  to  the 
existing  rebellion  against  the  Government  since  July  17, 
]8G:2;  and  all  laws  iiiid  parts  of  laws  inconsistent  herewith 
are  hereby  repealed. 

Mr.  DOOLITTLE.  Mr.  Pixsident,  warjind 
not  jicace  is  our  real  situation.     It  is  war 

iMr.  DAVIS.  Will  the  honorable  Senator  allow 
me  just  a  minute?  Dcfin-c  he  proceeds  with  liis 
remarks  I  will  observe  that  it  is  my  desire  to  say 
so  me  tiling  on  this  bill.  I  do  not  feel  ijhysicaHy  able 
to  perform  that  task  to-day;  butas  there  does  not 
seem  to  be  a  great  deal  of  particular  interest  felt 
in  this  bill,  if  he  will  allow  me  I  will  make  this 
suggestion  to  the  Senate:  when  he  and  otlnn- 
gentlemen  who  wish  to  address  the  Senate  on  ihe 
subject  sliall  have  concliidcd  their  reniarks,  I  will 


take  it  kindly  of  tlie  Seriate  to  make  the  subject 
the  special  order  for  some  particular  day  that  will 
least  interfere  with  the  working  hours  ofthe  Sen- 
ate. My  object  is  to  consume  as  little  of  its  val- 
uable time  that  could  be  devoted  to  labor  and  to 
business  as  practicable.  If  the  Senate  would  have 
an  understanding  that  this  subject  should  be  made 
the  special  order  for  Friday  next  for  the  purpose 
of  accommodating  me  I  would  be  obliged  to  them 
for  their  courtesy.  But  whatever-the  Senate  may 
do  in  relation  to  the  matter  of  course  I  will  cheer- 
fully submit  to. 

Mr.  DOOLITTLE.  If  there  is  any  desire  to 
take  up  another  bill  I  am  perfectly  willing  that 
this  subject  shall  go  over  until  to-morrow;  but 
there  is  a  habit  growing  up  here  which  does  not 
seem  exactly  proper.  The  moment  a  gentleman 
takes  the  floor  there  are  half  a  dozen  who  desire 
to  say  this  and  say  that,  or  make  some  sugges- 
tion,until  weare  constantly  interrupted.  Itseems 
to  me  it  is  hardly  within  the  rules  of  the  Senate. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  is  entitled  to  the  floor. 

Mr.  DAVIS.  I  hope  the  Senator  will  excuse 
me.  I  did  not  intend  to  interfere  with  his  remarks 
by  the  request  that  I  made,  and  1  hope  the  Sen- 
ator will  be  permitted  without  interruption  to  con- 
tinue his  remarks  at  the  present  time. 

Mr.  DOOLITTLE  addressed  the  Senate.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  RICHARDSON.  Mr.  President,  the  Sen- 
ator from  Wisconsin  [Mr.  Doolittle]  who  has 
just  taken  his  seat  has  asserted  over  and  over 
again,  read  extracts  from  the  speeches  of  others, 
and  resolutions  of  public  meetings  to  show  that 
slavery  is  dead.  If  that  is  so  let  it  be  buried,  and 
we  can  turn  our  attention  and  invoke  the  coopera- 
tion ofthe  other  departments  ofthe  Government 
in  the  work  to  restore  peace,  and  v/ith  it  union, 
harmony,  confidence,  prosperity,  security,  and 
happiness  to  our  national  Republic. 

I  propose  to  refer  for  a  few  moments  to  the  re- 
marks ofthe  Senator  from  Ohio  [Mr.  Sherman] 
in  his  speech  delivered  here  last  week.  I  will  not 
detain  the  Senate  long. 

That  Senator  and  the  Senator  from  Massachu- 
setts [Mr.  Sumner]  1  understand  now  to  occupy 
precisely  the  same  ground,  though  they  arrive  at 
their  positions  by  diffci'cnt  roads.  I  propose  now 
to  examine  for  a  short  time  some  of  the  positions 
taken  by  tlie  Senator  from  Ohio.     He  said: 

"  Have  we  this  power,  and  if  so  whence  is  it  derived  and 
to  what  extent  can  we  execute  it.'  The  power  to  eman- 
cipate a  slave  by  Congress  or  the  President  certainly  does 
not  exist  in  time  of  peace.  Tliis  is  an  axiom  in  Anierican 
.politics.  The  Second  Congress,  upon  the  petition  of  Ben- 
jamin Franklin,  declared  that  the  national  Legislature  had 
no  power  over  slavery  in  the  States.  Tlic  declaration  has  ^■ 
been  repeated  by  almost  every  Congress  since  that  time. 
No  political  partythat  has  ever  been  organized  in  this  coun- 
try has  claimed  the  power  of  interfering  with  slavery  in  the 
States.  At  the  very  last  session  of  Congress  before  this  war 
broke  out  the  House  of  Representatives,  by  a  unanimous 
vote,  declared  that  Congress  had  no  power  to  emancipate 
slaves,  and  no  power  over  tlie  subject  of  slavery  in  the 
States.  It  was  so  declared  by  the  President;  it  was  so  de- 
clared in  the  (Ilhicago  platform;  It  is,  as  I  have  said,  an 
axiom  in  American  politics  that  Congress  has  no  power  rt  vcr 
slavery  in  the  slaveholding  States,  that  slavery  is  simply  a 
local  institution  protected  by  local  law,  having  existence 
commensurate  only  with  that  local  law,  that  Congress  has 
no  power  over  it  whatever  except  as  that  power  grows  out 
ofthe  enforcement  of  the  provision  of  the  Constitution  of 
the  United  States  for  the  recapture  of  fugitive  slaves.  This, 
I  believe,  is  admitted  on  all  hands.  If,  therefore,  we  have 
power  to  emancipate,  we  nuist  derive  it  from  some  other 
source,  and  not  from  the  ordinary  powers  of  Congress  in 
time  of  peace. 

"  It  is  equally  clear  that  the  existence  of  a  mere  insur- 
rection in  our  country  will  not  justify  interference  with 
slavery.  This  lias  been  settled  now  by  many  cases  in  our 
courts." 

The  Senator  has  at  least  made  a  fair  statement 
ofthe  case.  I  do  not  understand  that  Congress 
has  any  power  in  time  of  war  that  it  has  not  in 
time  of  peace.  Since  our  national  existence  we 
have  passed  through  two  wars,  and  no  parly,  no 
de|)artment  of  the  Government,  no  man  in  the 
Government,  no  court  has  ever  held  that  Congress 
had  more  power  in  timeof  war  than  it  has  in  time 
of  peace.  The  power  of  Congress  in  both  cases 
is  derived  from  the  same  source — the  Constitu- 
tion ofthe  United  States.  It  can  draw  no  power 
from  any  other  source.  The  claim  that  the  Pres- 
ident or  Congress  has  power  derived  from  war 
above  the  Constitution  is  of  recent  origin. 

But,  Mr.  President,  extraordinary  as  it  may 
seem,  the  Senator  iVoni  Ohio-says  that  we  are  en- 
gaged in  a  war,  that  (his  is  not  an  insurrection 
which  wo  are  juitlin.'v  down,  llial  ihe  war  is  being 
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cArried  on  between  belligerents,  find  that  Congress 
derives  its  power  from  the  law  of  nations  govern- 
iri"'  war.  Sir,  let  me  ask  what  power  Congress 
can  derive  from  the  law  of  nations?  Is  there  any 
additional  power  whatever  it  can  derive  which  is 
not  granted  by  the  Constitution?  Can  Congress 
change  tiie  law  of  nations  in  any  particular?  Of 
course  we  must  be  governed  by  the  laws  of  civil- 
ized warfare,  but  hov/  can  Congress  derive  any 
authority  fioro  the  law  of  nations? 

If  the  Senator  from  Ohio  is  right,  if  his  posi- 
tion is  correct,  I  maintain  that  there  are  but  two 
things  which  can  be  done  in  reference  to  this  mat- 
ter. If  this  is  a  war  between  belligerents  all  we 
can  do  is  to  treat  or  conquer,  and  no  law  that 
Congress  may  make  will  have  any  influence  or 
power  on  our  enemies  so  long  as  they  are  belli- 
gerents. I  shall  not  trouble  myself  to  hunt  up 
the  writei'S  on  tiie  law  of  nations  and  read  long 
extracts,  but  I  lay  down  the  proposition,  and  I  in- 
vite the  Senator  from  Ohio  to  discuss  it. 

The  Senator  from  Ohio  says  there  is  nothing 
in  the  Constitution  preventing  the  course  which 
he  proposes.  I  do  not  state  his  precise  language, 
but  that  is  the  substance  of  what  he  said.  Sir, 
that  statesman  in  search  of  power  for  Congress 
■who  is  driven  to  this  argument  is  argumentless. 
It  cannot  be  supported  by  precedent;  it  cannot 
be  supported  by  reason;  it  cannot  be  supported 
by  principle.  I  do  not  propose  to  amplify  on 
these  propositions;  I  merely  state  them.  1  am 
speaking  without  notes  and  with  very  little  prep- 
aration. 

But  the  Senators,  ho  weverrnuch  they  may  differ 
in  reference  to  the  point  from  which  they  derive 
the  power,  all  seem  to  concur  in  the  proposition 
that  it  is  necessary  in  order  to  bring  tliis  war  to  a 
Buccessful  issue  that  you  shall  dispose  of  the  ques- 
tion of  slavery.  I  concur  to  some  extent  with 
those  who  say  that  the  institution  of  slavery  is 
gone;  but  I  say  you  may  wipe  it  from  existence 
to-morrow,  and  you  advance  no  step  toward  the 
putting  down  of  the  rebellion,  if  it  is  a  rebellion, 
or  the  ending  of  the  civil  war,  if  it  is  civil  war. 
We  have  tried  that  for  three  years,  and  how  far 
has  it  advanced  our  cause?  Your  proclamation 
of  emancipation  gave  to  Jeff.  Davis  fifty  thousand 
bayonets  when  his  cause  was  sinking.  Your  acts 
of  confiscation  gave  to  him  armies  when  he  could 
not  have  got  armies  by  any  other  means.  You 
have  pursued  this  line  of  policy,  this  course  of 
legislation,  and  it  has  accomplished  nothing.  All 
the  interests  of  the  country,  the  interests  of  the 
white  race,  demand  that  wc  should  bring  this  war 
to  a  speedy  close,  preserving  the  integrity  of  the 
Union  and  the  rights  of  the  States. 

Now,  Mr.  President,  I  differ  from  some  of  my 
own  friends  on  this  side  of  the  Chamber.  In  the 
army  of  the  confederacy  they  have  not  to-day 
over  two  hundred  and  fifty  thousand  men;  they 
had  not  during  last  year  over  three  hundred  thou- 
sand; they  have  never  had  over  four  hundred 
thousand  men  at  anytime  during  the  progress  of 
the  war.  We  iiave  to-day  seven  hundred  thou- 
sand, I  hat  is  we  are  feeding  and  paying  that  many. 
The  President  has  called  for  five  hundred  thou- 
sand more.  Wc  have  never  had  less  than  six 
li  unci  red  thousand  in  the  field,  often  eight  hundred 
thousand. 

The  credit  of  Mr.  Davis's  government  is  worth- 
less. The  peofile  inside  of  their  lines  arc  suffi.-r- 
Mig  for  many  of  the  necessaries  of  life,  and  the 
supplies  both  of  materials  of  war,  ammunition, 
and  the  like,  and  food  are  scarce  and  difficult  to  be 
obtained  for  their  army. 

Why  is  it  that  this  civil  war  has  been  permit- 
ted to  linger  so  long?  You  have  all  the  dcipart- 
meut.s  of  the  Government  and  such  an  army  as 
the  sun  has  never  shone  upon.  Why  did  you  not 
end  it  last  year?  Why  do  you  not  do  it  now  ?  You 
hnv<;  nirnii;s  and  resources,  credit  and  money. 
Why  don't  you  end  the  war? 

I  will  tell  you  why  you  cannot.  Your  thoughts 
arc  tuiiied  upon  ihe  negro;  your  legislation  is  di- 
rected for  his  benefit;  your  ideas  all  float  in  and 
around  him,  from  your  lixrcutive  down.  Instead 
of  turning  your  attention  to  putting  down  the  re- 
bellion, lo  enforcing  the  laws  of  the  Union  under 
the  Constitution,  which  you  have  thi- right  to  do, 
you  are  legislating  for  llie  iicnefit  of  the  negro. 
'I'liat  while  man  who  has  borne  civili/.alioii  so  far, 
y(ju  liavf;  lost  siglitof  and  ignored.  Su-,  you  arc 
responsible  before  the  American  |)cople  to-dny  for 
the  continuance  of  this  war.     You  have  made  no 


call  for  troops  that  has  not  been  answered.  You 
have  had  the  resources  of  the  country  with  you. 
Any  other  country  on  the  face  of  the  earth  with 
the  blunders  of  this  Administration  would  have 
been  destroyed  and  utterly  ruined.  It  shows  the 
immense  resources  of  this  country  and  its  great 
powers  of  endurance,  whert  it  can  stand  so  many 
blunders  and  so  much  mismanagement.  But,  sir, 
suppose  we  adopt  a  little  different  policy ;  suppose 
that  instead  of  pursuing  this  policy  that  has  done 
so  much  mischief  we  turn  ourattention  toanother. 
We  have  the  lights  of  history  thrown  along  our 
path.  Let  us  be  instructed  by  them.  Let  us  pro- 
claim to  these  people  real  amnesty — not  such  as 
has  been  proclaimed  by  Mr.  Lincoln — and  give 
them  six  or  nine  months  to  accept  it,  and  limit 
the  time  of  its  operation.  Do  that,  and  this  diffi- 
culty will  be  settled  very  speedily.  Open  some 
door  to  those  men  who  have  gone  into  rebellion 
by  which  they  can  escape  from  the  position  which 
they  are  in,  and  they  will  retire  from  it  very  soon. 
My  opinion  is  that  if  the  President  of  the  United 
States  had  proclaimed  universal  amnesty  at  any 
time  within  the  last  eighteen  months,  this  war 
would  now  be  over. 

But  an  objection  is  urged  that  we  shall  soon 
have  back  all  the  leaders  in  political  positions. 
There  is  no  fear  of  this.  The  leaders  in  unsuc- 
cessful rebellion  cease  to  lead  when  their  cause 
declines. 

But,  sir,  I  agree  there  is  justice  in  the  proposi- 
tion that  tlie  men  who  originated  such  a  war  as 
this  should  be  punished.  The  proclamation  of 
amnesty  by  the  President  is  more  for  the  negro 
than  ending  the  rebellion.  He  excludes  from  Ins 
amnesty  all  oflicers  above  the  grade  of  colonel  in 
the  army,  besides  others.  It  is  very  easy  to  give 
amnesty  to  all  except  the  leaders. 

If  I  understand  the  relation  between  the  citizen 
and  his  Government  it  is  that,  while  the  citizen 
owes  to  the  Government  the  duty  of  support,  the 
Government  on  the  other  hand  owes  to  him  the 
duty  of  protection;  and  v/here  the  Government 
permits  a  (/e/acio government  in  opposition  to  its 
own  authority  to  be  raised  up,  and  the  citizen  has 
no  courts  to  appeal  to,  no  armies  to  protect  him, 
he  has  nothing  left  but  to  lend  acquiescence  and 
support  to  the  de  facto  government  that  exists  and 
claims  his  obedience.  Apply  that  principle  here. 
There  are  many  men  in  the  southern  country  who 
held  out  to  the  last,  who  refused  to  have  anything 
to  do  with  this  rebellion,  as  we  once  called  it;  but 
this  Government  had  no  forts  there;  it  had  no 
courts  there  to  which  they  could  appeal;  they 
had  no  tribunals  in  which  their  rights  could  be 
protected.  They  had  then  necessarily  to  give  in 
their  acquiescence  to  the  de  facto  government. 
There  may  be  many  such  men  that  have  risen  to 
be  colonels  or  brigadier  generals,  and  the  President 
says  he  will  not  pardon  them,  he  will  not  for- 
give them.  By  the  terms  of  his  proclamation  the 
most  mischievous  of  all  the  men  that  were  in  the 
southern  country  may  be  included  within  the  am- 
nesty, while  those  least  guilty  may  be  excluded. 

Now,  Mr.  President,  that  we  may  avoid  all 
this  difficulty  and  escape  from  all  this  embarrass- 
ment, suppose  Congress,  as  it  has  the  power  to 
do,  should  pass  aii  act  of  amnesty  to  every  man 
now  engaged  in  the  rebellion  or  living  in  the  rebel 
States  who  would  lay  down  his  arms  and  lend 
his  support  to  the  Government,  excluding  from 
the  provisions  of  that  amnesty  all  those  who  en- 
gaged in  the  rebellion  prior  to  April  15,  1861,  for 
that  was  the  day  on  which  Mr.  Lincoln  issued 
his  proclamation  callingfor  seventy-five  thousand 
troops,  which  was  a  concession  on  the  part  of  this 
Government  that  we  were  not  able  to  lend  our 
protection  to  citizens  living  in  the  rebel  States. 
That  would  exclude  all  the  leaders. 

Suf)[ios(!  Congress  should  embrace  in  a  bill  a 
provision  like  liiis:  that  amnesty  be  tendered  to 
those  who  have  engaged  in  rebellion  against  the 
United  States  upon  condition  of  submission  by 
them  to  the  Constitution  and  laws,  excluding 
from  its  )irotection  only  those  who  took  part  in 
said  rebellion  Ix-fore  the  15th  day  of  April,  18G1, 
as  being  the  prime  movers  of  the  it)surrecti(Hi, 
originating  it,  and  leading  it  on  before  the  usurped 
governments  in  the  several  States  had  established 
an  authority  to  compel  citizens  to  eiit(T  the  ranks 
of  the  army,  giving  the  color  of  law  to  its  vio- 
lence. If  they  do,  in  six  months  the  rebellion 
will  be  over. 

But,  Mr.  President,  I  do  not  feel  very  much 


like  discussing  the  rights  and  privileges,  the  ben- 
efits and  glories  of  the  negro,  while  there  is  de- 
nied every  guarantee  of  the  Federal  Constitution 
to  the  white  man  if  he  happens  to  differ  in  opin- 
ion from  the  Executive.  1  would  rather  discuss 
with  these  gentlemen — and  I  invite  them  to  that 
discussion — where  is  your  habeas  corpus,  where  is 
your  due  process  of  law,  where  is  your  trial  by 
jury,  where  is  your  right  to  bear  arms,  where  is 
your  free  ballot,  where  are  your  free  speech  and 
free  press,  where  are  all  those  great  privileges  and 
rights  l"or  which  our  ancestors  fought  during  the 
American  Revolution,  and  which  have  been  our 
boast  from  that  time  up  to  this?  They  arc  stricken 
down;  they  are  gone.  If  gentlemen  suppose  they 
can  amuse  or  interest  us  with  the  negro,  while 
these  inestimable  rights  are  menaced  or  when  they 
are  lost,  they  are  simply  mistaken. 

The  Senator  from  Ohio,  speaking  of  the  case  of 
a  citizen  of  his  own  State  whom  the  military  seized 
and  transported  beyond  our  lines,  said  the  people 
of  Ohio  sat  as  a  jury,  and  a  majority  of  them  de- 
cided that  heouglitto  have  been  banished.  What 
is  liberty  worth  in  this  country  if  it  is  to  be  de- 
cided by  a  popular  majority?  It  has  been  the 
boast  of  our  English  ancestors,  and  it  has  been 
ours,  that  the  humblest  citizen  in  the  land,  as  well 
as  the  most  eminent,  could  appeal  to  the  courts  of 
his  country  and  get  security  for  his  rights  by  that 
means.  The  Senator  from  Ohio  says  the  citizens 
may  be  tried  and  punished  by  military  power, 
and  that  all  that  is  necessary  to  make  it  right  is  to 
pass  a  sentence  at  a  popular  election  in  the  State 
sustaining  the  military.  Sir,  the  Constitution  of 
the  United  States  guaranties,  in  time  of  war  as 
well  as  peace,  indictment  if  for  a  criminal  offense, 
trial  by  jury,  to  confront  his  accusers,  and  due 
process  of  law  to  any  man  who  is  not  in  the  Army 
or  Navy  of  the  United  States.  The  Senator  says 
that  Mr.Vallandigham  was  clearly  guilty.  Guilty 
of  what?  There  is  a  slight  difference  between 
him  and  the  President  of  the  United  States.  The 
President  declared  that  he  was  guilty  of  no  of- 
fense; that  juries  were  made  to  try  criminals  who 
had  committed  offenses;  that  that  was  too  slow 
a  process  in  that  case,  and  he  was  afraid  the  per- 
son would  commit  some  offense,  and  hence  he 
was  tried  and  punished  in  the  manner  wliich  was 
adopted. 

We  have  heard  that  eloquent  Senator's  voice 
proclaim  again  and  again  in  favor  of  universal 
freedom  to  the  negro,  universal  rights  to  the  ne- 
gro; but  when  it  comes  to  the  white  man,  he  is 
not  entitled  to  quite  so  many  rights,  and  the  pro- 
visions of  the  Constitution  made  for  his  benefit 
arc  to  bo  trampled  under  foot,  and  he  is  to  be 
oppressed  if  hetiiffers  from  him  in  political  opin- 
ion. Sir,  it  is  more  important  to  me,  it  is  more 
important  to  those  who  are  to  come  after  me,  it  is 
more  im|-iortaiU  to  Christianity  and  civilization, 
that  the  white  race  should  be  ]3reserved  than  any 
other.  Sir,  you  may  turn  back  in  history  and  you 
will  find  that  wherever  they  have  been,  they  have 
borne  along  with  them  civilization,  improve- 
ment, and  advancement.  In  the  search  of  knowl- 
edge they  have  traversed  all  the  earth.  What 
have  the  other  race  done?  What  improvement 
have  they  made?  What  advancement  have  they 
made?  Sir,  I  would  preserve  the  superiority  in 
tliL-j  country  of  the  white  race. 

I  will  not  now  discuss  the  question  of  slavery. 
I  will  not  be  provoked  into  its  discussion.  Gen- 
tlemen say  it  is  dead  or  dying.  Let  it  die.  But 
while  Senators  arc  struggling  for  the  rights  of  the 
negro  they  forget  the  white  race — the  race  that 
has  made  this  country  so  great  and  so  glorious, 
that  has  upheld  your  flag  in  triumph  on  every 
ocean,  and  has  carried  your  commerce  to  all  the 
civilized  ports  of  the  earth.  I  rnaintain  that  that 
race  is  entitled  to  the  protection  guarantied  to 
them  by  the  Constitution  and  laws. 

Sir,  the  gentleman  from  Ohio  is  progressing 
very  fast.  It  is  among  the  dangers  that  threaten 
us  at  the  present  time  when  we  find  one  who  has 
heretofore  thought  so  correctly  and  been  so  mod- 
erate throwing  the  weight  of  his  influence  in 
favor  of  the  most  extreme  measures  and  leading 
the  van  of  those  who  support  them. 

While  speaking  of  tiiis  subject  of  amnesty 
there  was  one  point  that  1  had  almost  forgotten. 
Senators  say  they  do  not  want  to  forgive  the  lead- 
ers in  this  rebellion.  There  was  flourishing 
around  here  the  other  day  a  man  by  the  name  of . 
Gantt,  from  Arkansas.     When  a  portion  of  the 
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convention  in  Arkansas  refused  to  si£;n  the  ordi- 
nance of  secession  tliis  Gantt  nnd  Hindman,  as 
I  have  heard,  with  violence  and  threats  forced 
them  all  to  sign  it  except  one  man  who  liad  the 
courage  to  refuse.  You  liave  forgiven  him,  and 
yet  you  tell  me  that  you  will  not  forgive  the  men 
who,  under  his  influence,  were  driven  out  of  the 
Un»n. 

There  is  another  gentleman,  who  comes  from 
the  State  of  Tennessee,  whom  you  have  not  only 
forgiven  but  have  given  him  a  profitable  office. 
I  do  not  question  his  patriotism.  I  do  not  doubt 
his  devotion  to  the  country;  but  he  has  taught 
some  very  bad  doctrine  heretofore,  calculated, 
from  his  high  position,  to  mislead  very  many  men 
who  are  now  unfortunately  not  in  a  position  to 
receive  this  amnesty. 

The  President  of  the  United  States,  in  1861, 
called  upon  the  Governor  of  Tennessee  for  some 
troops.  Flarris  refused  to  give  the  troops.  An 
address  was  issued  by  some  thirteen  gentlemen 
indorsing  the  position  of  the  Governoi-,  and  lay- 
ing down  for  future  conduct  the  position  which 
Tennessee  should  hold.  I  will  read  from  that 
document.  The  gentleman,  R.  J.  Meigs,  is  clerk, 
I  believe,  to  a  court  made  at  the  last  session  of 
Congress,  where  you  turned  out  the  judges  of  the 
old  court  because  you  doubted  their  fidelity  to  the 
Government: 

"Tennessee  is  called  upon  by  the  President  to  furnish 
two  regiments,  and  the  Stale  has,  through  her  Executive, 
refused  to  comply  with  the  call.  This  relusal  of  our  State 
we  fully  approve.  We  commend  the  wisdom,  the  justice, 
and  Immunity  of  the  refusal." 

Why,  sir,  if  I  had  said  anything  of  that  sort 
before  this  rebellion  broke  oyt  you  would  have 
expelled  me  from  the  Senate.  To  differ  with  you 
makes  us  disloyal;  to  agree  with  you  now  wipes 
out  all  former  offenses. 

"  We  unqualifiedly  disapprove  of  secession,  both  as  a 
constitutional  right  and  as  a  remedy  for  existing  evils  ;  we 
equally  condemn  the  policy  of  the  Administration  in  refer- 
ence to  the  seceded  States.  But  while  we,  without  qual- 
ification, condemn  the  policy  of  coercion  as  calculated  to 
dissolve  the  Union  forever  and  to  dissolve  it  in  the  blood 
of  our  fellow-ciiizens,  and  regard  it  as  sufficient  to  justify 
the  State  in  refusing  her  aid  to  the  Government  in  its  at- 
tempt to  suppress  the  revolution  in  the  seceded  States,  we 
do  not  think  it  her  duty,  considering  her  position  in  the 
Union,  and  in  view  of  tlie  great  question  of  the  peace  of 
our  distracted  country,  to  take  sides  against  the  Govern- 
ment. 'J'ennessee  has  wronged  no  State  or  citizen  of  this 
Union."        ********* 

"The  present  duty  of  Tennessee  is  to  maintain  a  po- 
sition of  independence,  taking  sides  with  the  union  and 
peace  of  the  country  against  all  assailants,  whether  from  the 
North  or  the  South.  Her  position  ^should  be  to  maintain 
the  sanctity  of  her  soil  from  the  t»stile  tread  of  any  party. 

"We  do  not  pretend  to  foretell  the  future  of  Tennessee 
In  eoiMiection  with  the  other  States,  or  in  reference  to  the 
Federal  Government.  We  do  not  pretend  to  bo  able  to  tell 
the  future  purposes  of  the  President  and  Cabinet  in  refer- 
ence to  the  impending  war.  But  should  a  purpose  be  de- 
veloped by  theGovinnmentofovcrrunning  andsubjugaling 
our  brethren  of  the  seceded  States  we  say  unequivocally 
that  it  will  he  the  duty  of  the  State  to  resist  at  all  hazards, 
at  any  cost,  and  by  arms,  any  such  purpose  or  attempt. 
And,  to  meet  any  and  all  emergencies,  she  ought  to  he  fully 
armed,  and  we  would  respectfully  call  upon  the  authorities 
of  the  State  to  proceed  at  once  to  the  accomplishment  of 
this  object. 

"  Nashville,  J'pril  18,  1861." 

I  find  this  paper  signed  bya  numberof  gentle- 
men, and  among  the  rest  by  R.  J.  Meigs. 

The  evil,  as  1  have  attempted  to  point  out  be- 
fore, is  this:  that  while  those  who  planned  and 
nided  iti  bringing  about  this  revolution,  this  rebel- 
lion, this  civil  war,  or  whatever  it  is,  are  forgiven, 
those  who  have  been  misled  by  the  high  position 
of  the  gentlemen  who  signed  the  address  that  1  have 
read,  and  by  the  high  position  of  Mr.  Gantt,  are 
left  to  suffer  the  consequence  of  their  advice,  no 
amnesty  being  extended  to  them. 

Mr.  President,  I  ought  to  apologize  for  the  dis- 
jointed manner  in  which  I  have  submitted  these 
remarks.  1  do  not  think  any  gentleman  ought  to 
submit  to  the  Senate  remarks  that  he  has  not  pre- 
pared with  more  care  than  I  have  done  these;  but, 
sir,  they  are  my  sentirnentsand  my  views  on  this 
8ul)ject.  1  do  not  know  how  soon  I  may  be  called 
home,  and  have  therefore  availed  myself  of  this 
occa.sion  to  give  my  views  without  lescrvation  or 
preparation. 

Mr.  Sl-IERMAN.  Mr.  President,  the  Senator 
from  Illinois  has  made  one  or  two  remarks  to 
which  I  desire  very  briefly  to  reply.  He  quotes 
withnpprobation  a.  portion  of  what  I  said  the  other 
day  with  regard  to  the  powers  of  Congress  in  time 
of  peace;  but  he  seems  to  imply  from  what  I  said 
tliut  1  was  in  favor  of  exercising  extraordinary 
powers  to  remove  slavery.  I  am  happy  to  inform 


the  Senator  from  Illinois  that  the  powers  of  Con- 
gress which  I  would  exercise  to  remove  slavery 
are  those  that  he  himself  confesses  to  be  proper. 
In  my  remarks  the  other  day  I  was  very  careful 
not  to  state  what  in  my  view  was  the  best  plan  to 
abolish  slavery  in  this  country.  The  object  I 
seek  to  accomplish  I  boldly  affirm.  Reflection 
since  thit  time  has  further  convinced  me  that  it 
is  absolutely  indispensable  to  the  peace  of  our 
country  that  we  should  remove  every  vestige  of 
slavery.  I  did  not  the  other  day,  nor  shall  I  now, 
enter  into  a  discussion  of  the  various  propositions 
as  to  the  mode  of  removing  slavery,  except  that 
I  afiirmed  then,  and  now  affirm,  that  it  is  within 
the  undoubted  powerofCongress  to  employ  slaves 
in  the  military  service,  to  emancipate  thoseslaves 
as  a  consequence  of  military  service,  and  as  a  ne- 
cessary consequence  to  emancipate  those  persons 
who  are  connected  by  domestic  ties  vviih  the  slaves 
thus  employed.  To  that  extent  I  proceeded,  and 
that  was  the  extent  of  my  argument. 

Mr.  RICHARDSON.  1  certainly  understood 
the  Senator,  and  I  so  read  his  speech  now,  that 
he  thought  the  power  in  Congress  to  abolish  sla- 
very, this  being  a  civil  war,  was  derived  from  the 
law  of  nations.     Am  I  mistaken  } 

Mr.  SHERMAN.  I  have  no  doubt  thatin  all 
those  States  in  which  the  rebellion  has  assumed 
the  power  and  magnitude  of  a  civil  war,  where  by 
the  decision  ofthe  Supreme  Court  they  are  regarded 
not  only  as  rebels  but  as  enemies,  that  by  the 
laws  of  war  we  may  emancipate  every  slave  within 
the  limits  of  those  States.  I  think  nogentleman 
can  read  the  history  of  the  world  which  forms  the 
laws  of  war  without  coming  to  this  conclusion. 
Nor  do  I  think  the  gentleman  from  Illinois  has 
himself  contested  that  point.  It  is  true  he  denies 
that  Congress  may  enlarge  the  laws  of  war.  I 
never  claimed  that  Congress  had  the  power  to  en- 
large the  laws  of  war;  bull  claimed  that  Congress 
in  prescribing  regulations  for  our  Artny  may  au- 
thorize our  Army,  and  the  President,  as  Com- 
mander-in-Chief of  that  Army,  to  wage  against 
these  rebels  all  the  laws  and  usages  of  war,  eman- 
cipation of  slaves  included. 

But,  Mr.  President,  there  is  an  easier  road 
through  all  this  difficulty,  a  road  that  is  now  being 
indicated  by  public  sentiment,  a  road  that  is  as 
plain  as  noonday,  a  road  which  I  trust  the  gen- 
tleman from  Illinois  will  tread  with  me.  He  says, 
and  he  makes  the  significantdeclaration,  that  sla- 
very is  dead  in  this  country.  How  dead.'  De- 
stroyed by  the  civil  war;  not  by  our  acts,  tie 
tells  us  that  our  acts,  our  legislation,  and  the  proc- 
lamation of  the  President  have  had  no  effect  in  de- 
stroying slavery ;  and  yet  he  says  slavery  is  dead. 

Mr.  RICHARDSON.     No, 

Mr.  SI-IERMAN.  I  understood  him  to  say  so. 

Mr.  RICHARDSON.  I  repeated  what  the  gen- 
tleman from  Wisconsin  and  what  the  gentleman 
from  Ohio  had  said.  It  was  not  what  1  said,  but 
wliat  they  said.  They  said  slavery  was  dead, 
and  I  say  if  it  is  dead  let  it  alone. 

Mr.  SHERMAN.  I  understood  the  Senator 
to  go  further  than  that,  and  to  say  that  slavery 
was  dead.  Well,  sir,  he  does  not  deny  the  prop- 
osition. Then  I  come  to  the  main  point.  Why 
cannot  he  and  those  with  whom  lie  nets  politi- 
cally join  with  us  in  removing  slavery  by  a  con- 
stitutional amendment.' 

Mr.  RICFIARDSON.  Wait  until  the  vote  is 
taken. 

Mr.  SHERMAN.  The  Senator  asks  us  to 
wait  until  the  vote  is  taken.  I  will,  in  the  sincere 
hope  that  then  we  may  vote  together. 

And,  sir,  thisTs  the  simplest,  plainest  way  to 
get  rid  of  slavery.  Various  [iropositions  have 
been  introduced  to  that  effect  at  this  session.  I 
have  not  heretofore  debated  them.  The  first 
proposition  was  introduced  by  the  Senator  from 
Missouri  [Mr.  FIenderson]  to  get  rid  of  slavery 
by  a  constitutional  amendment.  [  hope  that  after 
this  subject  is  fairly  discussed  and  deliberately 
considered  that  there  will  be  round  the  requisite 
majority  in  both  Houses  of  Congress  in  favor  of 
a  proposition  abolishing,  by  constitutionalamend- 
loent,  slavery  in  all  the  Slates.  1  believe  that  if 
that  pro[)osition  is  submitted  to  the  States,  dis- 
connected with  all  other  propositions  to  amend 
the  Constitution,  it  will  be  adojitcd  by  the  requi- 
site number  of  three  fourths  of  all  the  States. 
There  is  not  a  iion-shiveholding  State  in  this 
Union  but  would  eagerly  embrace  the  opportu- 
nity of  wiping  out  all  that  is  left  of  the  institution 


of  slavery,  and  I  believe  that  all  the  southern 
States  as  tliey  come  back  into  their  old  places  in 
the  Union  will  one  by  one  adopt  that  policy,  and 
in  this  way  we  can  get  rid  of  this  whole  trouble. 
It  is  an  obvious  and  plain  way;  but  until  that 
plan  can  be  considered  and  acted  upon  I  am  in 
favor  of  any  other  means  to  get  rid  of  slavery. 

There  was  another  reVnark  made  by  the  Sena- 
tor from  Illinois  in  which  he  evidently  misappre- 
hended what  I  said  the  other  day.  He  said  that 
I  treated  these  rebels  simply  as  enemies  subject 
only  to  the  laws  of  war;  and  he  says,  if  that  is 
their  relation,  there  is  no  way  for  us  but  to  con- 
quer them  or  to  treat  with  them.  Why,  sir, 
this  question  has  been  decided  already  by  the  Su- 
preme Court.  That  court  has,  in  so  many  words, 
said  that  we  may  treat  these  rebels  both  as  ene- 
mies and  as  rebels.  We  may  wage  against  them 
the  laws  of  war,  and  we  may  enforce  against  them 
tlie  municipal  laws;  we  may  punish  them  as  trai- 
tors and  we  may  treat  them  as  enemies.  The 
laws  of  war  are  but  the  modified  rules  practiced 
among  civilized  nations  as  between  public  ene- 
mies. They  do  not  prevent  us  from  punishing 
the  leaders  of  this  rebellion  as  traitors.  It  is  true 
that  while  their  military  power  exists,  while  they 
are  recognized  by  us  as  belligerents,  while  they 
hold  the  position  of  being  at  war  with  us,  we  can- 
not hang  them  according  to  our  civil  law;  but  the 
very  moment  that  resistance  is  borne  down  by 
our  superior  strength,  then  we  may  treat  them  as 
rebels  and  punish  them  as  such. 

Mr.  RICHARDSON.  I  do  notdesiie  to  do  the 
Senator  from  Ohio  injustice.  1  certainly  under- 
stood him  the  other  day  to  go  to  the  full  extent  that 
this  was  war.  I  understood  him  to  assume  that 
if  we  were  to  capture  Jeff.  Davis  we  could  not  do 
anything  with  him  except  what  was  authorized 
by  the  rules  of  war. 

Mr.  SHERMAN.  The  Senator,  if  he  will  read 
what  I  said,  will  findl  said  expressly  that  if  we 
captured  Jeff.  Davis  to-day,  we  could  not  hang 
him  until  wesubdued  the  opposingmilitary  power. 
That  is  the  decision  of  the  Supreme  Court,  if  I 
correctly  apprehend  it.  That  court,  in  so  many 
words,  say  that  as  against  this  rebellion  or  those 
enemies  we  may  wage  the  laws  of  war,  and  after 
we  have  overthrown  their  military  power  then  we 
may  treat  them  as  rebels,  and  punish  them  in  the 
mode  prescribed  by  our  law.  That  is  precisely 
what  I  said.  We  cannot  try  Jefferson  Davis  under 
our  civil  law  until  we  have  broken  down  the  mili- 
tary power  of  the  rebels  which  makes  them  bel- 
ligerents. These  distinctions  and  these  principles 
are  obvious. 

But  the  Senator  brings  into  the  Senate  the  ar- 
gument that  is  so  often  heard  on  the  stump,  that 
while  we  desire  to  deprive  white  men  of  their 
rights,  we  are  very  anxious  to  secure  freedom  to 
the  negro.  No  man  is  more  sensitive  of  the 
rights  of  an  American  citizen  than  I  am,  nor  than 
I  think  I  have  shown  myself  to  be;  but,  sir,  as 
against  an  enemy,  or  a  man  who  in  time  of  war 
aids  the  enemy,  no  treatinent  cftn  be  too  severe. 
What  I  said  about  Mr.  Vallandigham  the  other 
day  grew  out  of  this  very  position.  Mr.  Vallan- 
digham, by  the  decision  of  a  military  tribunal, 
sanctioned  and  sustained  by  the  highest  United 
States  judge  in  our  State,  had  placed  himself  in 
the  position  of  a  public  enemy.  It  was  not  sim- 
ply as  a  man  who  talked  as  a  certain  party  talk  in 
our  State,  and,  indeed,  all  over  the  country,  who 
could  find  occasion  to  denounce  everything  that 
was  done  by  the  Government,  and  to  extenuate 
everything  that  was  done  by  the  rebels,  who  could 
find  no  good  at  all  in  those  who  are  compelled  to 
administer  the  Government, and  no  harm  in  those 
who  are  waging  war  against  the  Government. 
The  motive  of  such  opposition  may  be  harmless 
or  justifiable,  or  may  be  but  the  latitude  granted 
to  free  discussion;  but  in  the  case  of  Mr.  Vallan- 
digham it  exceeded  these  limits.  It  was  found  by 
the  decision  of  a  military  tribunal  that  that  gen- 
tleman had  committed  such  acts  in  the  State  of 
Ohio  as  placed  him  in  the  category  of  a  public 
enemy.  I  say  that  by  the  laws  of  war  he  may 
be  seized  even  in  a  loyal  neighborhood,  and  may 
be  punished  according  to  the  laws  of  war.  Mr. 
Vallandigham  in  his  position  was  not  less  a  pub- 
lic enemy  because  he  curried  on  his  enmity  with- 
in the  State  of  Ohio.  If  he  had  been  seized  in 
the  State  of  Tennessee,  or  within  the  lines  of 
military  operations,  every  one  would  liave  said 
that  he  would  be  subject  to  court-martial,  and 
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miglit  be  tried  and  liung  orsliot.  He  was  not  the 
less  a  [)ublic  eiieiny  because  he  was  carrying  on 
his  active  opposition  to  liie  Government  in  the 
State  of  Ohio,  than  if  carried  on  in  tiie  State  of 
1'ennessee. 

Mr.  President,  I  do  not  tliink  that  any  party  in 
this  country  desires  to  deprive  the  white  men  of 
our  country  of  any  of  tiieir  constitutional  rights. 
Tliis  is  an  allegation  that  is  very  often  made;  but 
lliere  is  no  foundation  for  it.  The  Administra- 
tion jmrty,  the  Union  party  that  now  controls 
the  Government,  are  as  anxious  to  preserve  the 
riglits  of  individuals  as  the  Senator  from  Illinois. 
This  talk  about  the  desire  of  the  President,  or  the 
desire  of  the  party  to  protect  the  rights  of  the  ne- 
gro at  the  sacrifice  of  the  rights  of  the  white  man 
is,  to  say  the  least  of  it,  empty  declamation.  If 
that  idea  could  be  instilled  into  the  American 
mind,  you  would  make  rebels  of  the  whole  Amer- 
ican people,  because  we  arc  proud  and  sensitive. 
Senators  ought  to  be  cautious  before  they  lend 
the  weight  of  their  names  to  such  a  proposition. 

Tlie  President  of  the  United  States  is  not  an 
especial  favorite  of  mine,  and  yet  I  will  say  this: 
1  have  seen  nothing  in  his  conduct  to  show  that 
lie  would  desire  to  trample  upon  the  rights  of  a 
single  American  citizen.  He  has  been  kind  and 
lenient  and  forbearing,  yielding  sometimes  when 
he  ought  not  to  have  yielded.  1  have  never  known 
a  case  in  the  history  of  this  war  where  he  has 
willfully  trampled  upon  the  rights  of  an  American 
citizen;  nor  do  I  believe  he  will  do -so.  If  he  was 
actuated  by  bad  motives,  if  he  was  a  dangerous 
man  using  his  vast  authority  for  the  purpose  of 
overthrowing  the  liberties  of  the  people,  I  would 
be  ready  to  step  to  tiie  side  of  tlie  Senator  from 
Illinois  and  resist  him  even  to  the  extent  of  war; 
but  I  do  not  believe  there  is  any  such  case.  There 
is  no  man  within  the  limits  of  the  United  States 
who  has  reason  to  believe  that  the  President  of 
the  United  States  desires  to  overthrow  this  Gov- 
ernment and  deprive  the  white  men  of  the  coun- 
try of  their  liberty;  nor  do  I  believe  the  Senator 
from  Illinois  really  in  his  heart  thinks  so;  and 
yet  these  constant  reiterations  of  this  statement 
that  the  President  and  his  party  arc  endeavoring 
to  subvert  the  rights  of  the  white  men  of  the 
country  in  some  way  or  other  will  have  a  very 
injurious  effect,  and  I  tiiink  it  oughtnot  to  be  re- 
peated here. 

Mr.  President,  I  have  said  all  I  desire  to  say  in 
correction  of  some  of  the  statements  made  by  the 
Senator  from  Illinois.  I  again  repeat  what  I  said 
the  other  day,  that  I  believe  it  is  our  duty  at  this 
Session  of  Congress,  by  some  carefully  considered 
act,  to  do  all  wo  can  to  wipe  slavery  out  of  ex- 
istence in  the  United  Slates;  that  the  best,  plain- 
est, and  broadest  road  is  by  proposing  to  thfrStates 
amendments  to  the  Constitution ;  that  besides  that 
we  may  authorize  the  employment  of  negroes  in 
our  Army  and  secure  them  their  emancipation. 
We  may,  to  the  extent  of  our  power,  in  other  ways 
aid  in  the  abolition  of  slavery.  I  believe  that  it 
is  our  duty  to  close  up  this  troublesome  contro- 
versy at  this  session,  and  I  think  the  Senatorfrom 
Illinois  ought  to  join  with  me  in  doing  it. 

What  would  be  the  effect  of  a  broad  act  of  eman- 
cipation ?  Suppose  we  had  no  slavery  in  this  coun- 
try. Where  then  would  be  this  angry  excite- 
ment, this  angry  turmoil  that  for  years  has  dis- 
turbed our  party  politics?  The  occupation  of 
many  wlio  have  been  exciting  the  people  of  the 
country  both  North  and  Soutii  on  this  subject 
would  be  gone.  The  lime  has  arrived  when  we 
should  reap  the  great  fruit  which  springs  out  of 
this  civil  war;  when  we  may  make  our  institu- 
tion.s  more  liarmf)nious,  when  we  may  remove 
from  our  Government  that  feature  which  has  been 
obnoxious  to  every  just  mind  from  its  foundation; 
that  feature  which  was  dc^iounced  by  all  the  fram- 
er.sof  the  Governmi-nt.  If  by  the  sacrifice  of  thou- 
sands of  lives  and  millions  of  money  we  can  not 
only  preserve  the  Union  but  can  remove  from  our 
sy.stem  this  incongiuous  element,  it  will  be  money 
wisely  S|ient  and  lives  nobly  sacrificed. 

I  would  not  have  (Mitpred  into  this  war  nor 
would  I  iiave  wag(;d  it  for  the  purpo.se  of  frceiii"' 
the  negroes  of  the  country;  but  since  wo  arc  in  it, 
since  these  rebels  have  themselves  by  their  act 
of  wnrgiven  us  the  power  to  strike  at  slavery,  1, 
for  one,  ani  in  favor  of  doing  it.  Since  thoy  are 
111  open  v/»r  with  us  I  would  avail  niysi  If  of  this 
action  of  theirs  by  a  constitutional  amendment  to 
wipe  oulevcry  vestige  of  slavery.  Then  the  States 


that  are  now  acting  harmoniously  in  the  Govern- 
ment and  the  States  that  shall  hereafter  come  in 
with  us  and  take  their  places  by  our  side,  both 
new  Slates  to  be  formed  out  of  the  Territories  and 
the  disloyal  States  of  the  South  that  shall  return, 
will  give  us  the  requisite  consent  by  a  majority  of 
three  fourths  of  the  States,  and  then  this  problem 
and  controversy  will  cease  and  determine.  I  be- 
lieve it  will  never  cease  until  the  cause  of  the  war 
is  ended  by  a  great  act  of  emancipation. 

Mr.  RICHARDSON.  The  Senator  from  Ohio 
docs  not  answer  the  rpiestion  I  propounded  to  him 
in  reference  to  Mr.  Vallandigham.  There  is  no 
dispute  about  the  facts  in  his  case.  We  all  un- 
derstand what  was  done.  Where  did  they  get 
the  authority.'  The  Senator  says  that  if  Mr.  Val- 
landigham had  done  inside  of  our  lines,  in  the  State 
of  Tennessee,  what  he  had  done  in  Ohio,  a  mili- 
tary court-martial  could  have  tried  him;  and  why? 
There  was  no  law  in  Tennessee  but  military  law. 
But  while  the  courts  were  open  in  Ohio,  if  he  was 
a  public  enemy,  contributing  to  this  rebellion,  he 
was  guilty  of  treason,  and  ought  to  have  been  tried 
by  tlie  laws. 

Mr.  SAULSBURY.  If  my  friend  from  Illinois 
will  pardon  me,  I  should  like  to  make  this  in- 
quiry: what  did  Mr.  Vallandigham  do  in  Ohio 
which,  if  done  in  Ohio  or  anywhere  else,  would 
give  the  Government  power  to  court-martial  him? 

Mr.  RICHARDSON.  I  do  not  desire  to  get 
into  any  collateral  controversy  on  this  point.  I 
do  not  myself  admit  even  that  he  did  anything  of 
the  sort.  But  even  admitting  it,  the  courts  were 
all  open  in  Ohio;  there  was  no  pretext  for  the  ex- 
ercise of  military  power  at  all;  he  was  neither  in 
the  naval  normilitary  service  of  the  United  States; 
and  where  did  you  get  your  authority  to  do  what 
was  done?  Sir,  it  was  a  clear  violation  of  the 
Constitution. 

The  Senator  says  in  I'eference  to  the  President 
of  the  United  States,  and  probably  I  will  make 
some  admission  on  that  point,  that  he  is  kind- 
hearted  and  has  allowed  a  great  many  men  to  go 
free  whom  he  ought  not  to  have  let  go  free.  I  do 
not  know  how  that  is.  The  Senator  from  Kfin- 
sas  [Mr.  Pomeroy]  says  it  is  so,  and  the  Senator 
from  Ohio  says  it  is  so;  and  I  suppose  they  have 
examined  the  subject.  But  I  will  tell  you  what 
he  has  not  done.  He  has  not  restrained  his  sub- 
ordinates in  striking  down  the  guarantees  of  the 
Constitution  of  the  United  States  which  were 
thrown  as  a  broad  )5anoply  around  every  Ameri- 
can citizen  wherever  he  may  be.  That  is  my  re- 
ply, so  far  as  the  President  may  have  done  those 
acts  himself.  It  is  his  duty  to  restrain  his  sub- 
ordinates. They  have  done  the  oppression;  they 
have  violated  the  law;  they  have  trampled  upon 
the  Constitution;  and  he  being  the  only  power 
that  could  restrain  them,  and  not  doing  it,  he  is 
responsible  for  their  acts. 

I  will  say  to  the  Senator  from  Ohio,  in  reply  to 
his  observation  in  reference  to  the  coiislitutional 
mode  which  he  now  points  out  of  amending  the 
Constitution  on  the  subject  of  slavery,  that  I  do 
not  know  what  objection  there  is  to  submitting 
that  question  to  the  States  and  allowing  them  to 
act  upon  it;  but  I  was  replying  to  the  heresies, 
the  dangerous  and  monstrous  doctrines,  that  I  find 
in  the  speech  of  the  Senator  from  Ohio.  1  did  not 
intentionally  misrepri'sent  the  Senator.  I  cer- 
tainly understood  him  mostclearly and  positively 
to  take  the  ground  that  this  being  a  civil  war,  the 
jiarties  to  it  being  iielligerents,  the  laws  of  nations 
conferred  u|ion  Congress  the  power  to  abolish 
slavery  without  any  other  enactment  whatever. 
I  so  slated  at  the  lime. 

Mr.  SHERMAN.  I  again  repeal  that  in  those 
States  which  are  recognizedas  belligerents  I  think 
there  is  no  doubt  on  that  point;  and  the  gimtleman 
can  scarcely  controvert  that  by  the  laws  of  war 
the  Governmentof  the  United  States  have  the  right 
to  emancipate  their  slaves  and  employ  them  in 
their  armies,  and  that  as  Congress  prescribes  the 
mode  and  manner  in  which  our  armies  shall  be 
used  Congress  may  dir(?ct  the  application  of  that 
Army. 

Mr.  RICHARDSON.  I  am  not  discussing  the 
question  of  what  force  Congress  mayemploy  and 
what  it  may  not. 

The  Senator  referred  to  precedents  in  history 
the  other  day  to  show  that  nations  in  all  time 
had  employed  their  slaves  in  war.  I  shall  enter 
into  no  discussion  in  reference  to  that  point.  That 
is  not  the  question  in  issue  between  the  gentle- 


man and  myself.  The  question  in  issue  between 
us  is  this:  can  you  legislate  upon  the  properly  of 
a  belligerent,  your  enemy,  before  you  have  con- 
quered him?  I  say  you  cannot.  Thegentleman 
has  not  controverted  that  point.  What  you  may 
do  after  you  have  conquered  him  is  anotherques- 
tion.  I  am  not  discussing  that  question.  I  have 
not  investigated  it.  I  have  not  thought  aboi*^  it. 
When  the  time  comes  to  think  about  it  and  to 
discuss  it  I  shall  do  so. 

This  controversy,  therefore,  Mr.  President, 
leads  us  to  precisely  where  it  found  us,  I  imag- 
ine. I  certainly  did  not  intend  to  misrepresent  the 
gentleman  in  any  particular  in  any  position  he 
has  taken.  It  was  not  my  purpose  to  do  so.  I 
thought  I  made  a  fair  statement,  as  I  certainly  en- 
deavored to  make  afairstatement,  of  his  position. 

Mr.  WILSON.  I  move  that  the  further  con- 
sideration of  this  bill  be  postponed  until  Thurs- 
day next. 

The  motion  was  agreed  to. 

EXAMINATION  OF  OFFICERS. 

Mr.  WILSON.  I  now  move  to  take  up  the  bill 
(S.No.  85)  to  provide  for  the  examination  of  cer- 
tain officers  of  the  Army. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  directs  that  every  quartermaster 
and  assistant  quartermaster,  and  every  commis- 
sary and  assistant  commissary  of  subsistence, 
and  every  paymaster  and  additional  paymaster, 
shall,  as  soon  as  practicable,  appear  for  examin- 
ation as  to  his  qualifications  before  a  board  to  be 
composed  of  three  officers  of  the  corps  to  which 
he  belongs,  of  recognized  merit  and  fitness,  which 
board  shall  make  a  careful  examination  as  to  the 
qualifications  of  all  officers  who  may  appear  be- 
fore them  in  pursuance  of  this  act,  and  shall  also 
make  a  full  and  true  record  of  the  examination  in 
each  case. 

Boards  of  examination  are  to  be  constituted, 
under  the  direction  of  the  Secretary  of  War,  by 
the  (Quartermaster  General,  the  Commissary  Gen- 
eral of  Subsistence,  and  the  Paymaster  General, 
at  convenient  places,  and  general  rules  of  exam- 
ination and  a  standard  of  qur4lifications  are  to  be 
prescribed  by  those  officers,  subject  to  the  ap- 
proval of  the  Secretary  of  War,  and  are  to  be  pub- 
lished in  general  orders. 

After  the  board  shall  be  constituted,  and  after 
the  general  orders  shall  have  been  published  for 
a  period  of  ninety  days,  none  of  the  officers  men- 
tioned in  the  first  section  of  this  act  are  to  re- 
ceive any  pay,  allowances,  or  emoluments,  until 
they  shall  have  appeared  before  the  proper  board 
of  examination;  but  if  any  officer  shall  be  unable 
to  appear  before  such  board  by  reason  of  sick- 
ness or  wounds,  he  shall,  upon  the  certificate  of 
a  medical  officer  of  the  Army,  or  of  a  practicing 
physician,  when  a  medical  officer  of  the  Army  is 
not  accessible,  be  entitled  to  receive  the  usual  and 
lawful  pay  and  allowances  until  such  disability 
shall  cease  to  exist,  unless  sooner  discharged  or 
dismissed  from  the  service,  and  thereafter  he  is 
to  receive  no  pay  or  allowances  of  any  kind  until 
he  shall  have  appeared  before  the  proper  board 
of  examination. 

If  the  board  of  examination  shall  report  that 
any  officer  does  not  possess  the  requisite  business 
(]ualifications,  they  are  to  forward  the  record  of 
the  examination  of  such  officer  to  the  head  of 
the  bureau  to  which  he  may  belong,  and  if  the 
head  of  such  bureau  shall  approve  the  finding  and 
report  of  the  board,  the  officer  so  failing  in  his 
examination  shall,  if  commissioned,  be  dismissed 
from  the  service  with  one  month  's  pay,  and  if  not 
yet  commissioned  his  appointment  sliall  be  re- 
voked. If  the  board  shall  report  that  any  officer 
fails  to  pass  a  satisfactory  examination  by  reason 
of  intemperance  or  vicious  habits,  and  if  the  head 
of  the  bureau  shall  approve  the  finding  and  report 
of  till!  board  as  to  his  lack  of  the  requisite  busi- 
ness qualifications,  then  such  officer  is  to  be  dis- 
missed from  the  service  without  pay,  and  is  not 
to  be  permitted  to  reenter  the  service  as  an  officer; 
but  such  dismissal  is  not  to  relieve  him  from  lia- 
bility, under  existing  laws,  for  any  offense  he  may 
have  committed. 

The  boards  of  examination  arc  to  forward  all 
their  records  of  examination  to  the  heads  of  the 
bureaus  to  which  they  appertain,  and  such  records 
are  to  be  filed  in  the  proper  bureaus  with  a  suit- 
able index,  und  any  officer  who  may  desire  it  is 
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to  be  entitled  to  receive  a  copy  of  the  record  in 
his  own  case  upon  paying  the  cost  of  copying  the 
same. 

The  Committee  on  Military  Affairs  reported 
the  bill  with  two  amendments.  Tiiefirst  amend- 
ment was  in  section  one,  line  eleven,  after  the  word 
"  also"  to  insert  the  words  "keep  mi.nutesand." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of  tlie  first  section  the  following  words: 

Ami  all  members  ofsucli  boards  of  examination  sliall,  be- 
fore proceeding  to  tlie  discliarge  of  tlieir  duties  as  herein 
provided,  swear  oraffirm  that tiieywillconduct  all  examin- 
ations with  impartiality,  and  with  a  sole  view  to  the  quali- 
fications of  the  person  or  persons  to  be  examined  ;  and  that 
tliey  will  not  divulce  the  vote  ofany  member  upon  the  ex- 
amination of  any  officer  who  may  appear  before  them. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.     The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 
PAY  OF  THE   ARMY. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
7)  to  increase  the  bounty  for  volunteers  and  the 
pay  of  the  Army  is  the  first  bill  on  the  general 
orders,  and  is  now  before  the  Senate  for  its  con- 
sideration. 

Mr.  WILSON.  I  move  that  the  bill  lie  on  the 
table.  It  is  a  subject  on  which  there  should  be 
further  consideration. 

The  motion  was  agreed  to. 

Mr.  CONNESS.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  9, 1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  Rev.  Dr.  Furness,  of  Philadelpliia. 
The  Journal  of  yesterday  was  read  and  approved . 

treasurer's  accounts. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  theTreas- 
urer  of  the  United  States,  transmitting  copies  of 
his  accounts  with  the  United  States  for  the  third 
and  fourth  quarters  of  the  year  1862,  and  the  first 
and  second  quarters  of  the  year  1863,  as  adjusted 
by  the  accounting  officers  of  the  Treasury;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 
RAILROAD  GRANT. 

Mr.  HOTCHKISS,  by  unanimous  consent, 
and  in  pursuance  of  previous  notice,  introduced  a 
bill  granting  lands  to  aid  in  constructing  the  Lake 
Superior  railroad, and  providing  forthe  use  of  the 
same  by  the  United  States  free  of  charge;  which 
was  read  a  first  and  second  time  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 
CONFISCATION. 

Mr.  STILES.  Mr.  Speaker,  I  ask  leave  to 
record  my  vote  on  the  joint  resolution  explana- 
tory of  the  confiscation  act. 

Mr.  STEVENS.     I  object. 

Mr.  STILES.     I  was  necessarily  absent.     If 
I  had  been  present  I  should  have  voted  "No." 
LOUISIANA  CONTESTED  ELECTION. 

Mr.  DAWES.  I  desire  to  have  the  patience 
of  the  House  for  a  few  moments  this  morning  to 
dispose  of  the  Louisiana  election  case.  The  gen- 
tleman who  claims  the  seat  desires  to  be  heard, 
but  he  will  be  brief,  and  then  I  propose  to  move 
the  previous  question.    I  therefore  call  up  the  case. 

The  House  accordingly  proceeded  to  the  con- 
sideration of  the  following  resolution,  reported 
from  the  Committee  of  Elections: 

Resolved,  That  A.  P.  Field  is  not  entitled  to  a  seat  in 
this  House  as  a  Representative  from  the  State  of  Louisiana 
in  the  Thirty-Eighth  Congress. 

Mr.  FIELD,  (claimant.)  I  regret  very  much  in- 
deed ,  Mr.  Speaker,  that  I  am  compelled  to  ask  the 
indulgence  of  the  House  for  the  short  time  which  it 
will  take  me  to  conclude  the  remarks  which  I  com- 
menced the  other  day.  Business  of  more  import- 
iince  has  since  occupied  the  time  of  the  House  and 
demanded  the  attention  of  members.  I  desio-n, 
however,  to  present  to  the  consideration  of  the 
House,  in  the  conclusion  of  my  remarks,  some 
documents  which  bear  upon  the  claim  of  Louis- 
iana to  be  represented  upon  this  floor.  1  have 
submitted  to  the  House  the  correspondence  be- 
tween the  committee  representing  the  people  of 


tlutt  portion  of  Louisiana  loyal  to  the  Government 
of  the  United  States  and  the  military  authorities 
or  the  military  governor.  That  committee  also, 
in  order  to  act  in  harmony  with  the  military  au- 
thorities and  to  do  nothing  which  could  be  com- 
plained of,  addressed  a  communication  to  the  com- 
manding general  of  that  district.  On  the  19th  of 
September  of  last  year,  after  having  addressed  a 
communication  to  the  military  governor  of  the 
State  of  Louisiana,  the  committee  also  addressed 
a  letter  to  General  Banks,  commanding  the  de- 
partment of  the  Gulf,  a  copy  of  which  letter  I 
hold  in  my  hand  now  and  ask  to  have  read. 

The  Clerk  read  the  letter,  as  follows: 

New  Orleans,  September  21,  1863. 

General:  In  conformity  witli  a  resolution  unanimously 
adopted  at  a  meeting  of  citizens  of  the  first  and  second 
congressional  districts  of  the  State  of  Louisiana,  convened 
for  the  purpose  of  taking  measures  for  the  reestablishment 
of  civil  government  in  Louisiana,  we  have  the  honor  here- 
with to  transmit  you  copies  of  all  the  proceedings. 

In  fulfil  ling  this  duty  we  indulge  the  hope  that  the  success 
which  you  have  achieved  in  the  cause  of  our  national 
unity  will  speedily  be  followed  by  a  restoration  of  civil  gov- 
ernment in  Louisiana,  under  the  Constitution  of  the  United 
States. 

We  subscribe  ourselves,  with  great  respect,  your  obe- 
dient servants, 

J.  L.  RTDDELL,  President. 
ROBERT  J.  KERR,  Secretary. 
General  Nathaniel  P.  Banks. 

Mr.  FIELD.  The  Committee  of  Elections 
maintain,  in  their  report,  that  I  am  here  without 
a  constituency.  It  will  be  remembered  from  the 
documents  which  I  have  presented  to  the  House 
that  in  our  unfortunate  divisions  in  Louisiana  a 
portion  of  the  loyal  men — because  I  will  call  them 
loyal — contended  that  the  State  was  out  of  the 
Union,  that  we  were  a  conquered  territory,  and 
that,  therefore,  we  could  riot  rightfully  hold  any 
election  in  the  State  under  any  circumstances 
whatever. 

Mr.  STEVENS.  Will  the  gentleman  allow  me 
to  ask  him  a  question.'' 

Mr.  FIELD.  I  will  if  it  is  not  to  be  taken  out 
of  my  time. 

The  SPEAKER.  It  will  come  out  of  the  gen- 
tleman's  time. 

Mr.  STEVENS.  Thegentleman  speaks  of  his 
having  been  uniformly  loyal.  1  desire  to  ask  him 
one  question.  I  ask  him  if  he  did  not  in  May, 
1862,  publish  a  card  in  the  New  Orleans  Delta 
stating  in  substance  that  "  some  persons  had  slan- 
dered him  by  saying  that  he  had  gone  on  board 
a  Yankee  gunboat,  a  part  of  Farragut's  fleet  then 
lying  in  the  river,  but  that  his  known  character  for 
loyalty  to  the  South  should  forbid  the  imputation 
from  being  believed  by  any  person  who  knew 
hin».'"  Such  a  card  was  published  over  the  sig- 
nature of  a  person  bearing  the  same  name  as  the 
claimant,  and  I  want  to  know  if  he  was  the  author 
of  that  card .-' 

Mr.  FIELD.  I  desire  to  know  the  author  of 
the  communication  from  which  the  gentleman  has 
read. 

Mr.  STEVENS.  The  author  is  Major  Gen- 
eral Butler,  whose  name  is  signed  to  this  paper. 

Mr.  FIELD.  So  far  as  any  charge  upon  my 
loyally  is  concerned 

Mr.  STEVENS.  1  would  like  an  answer  to 
my  question. 

Mr.  FIELD.  I  deny  having  been  anything 
but  a  loyal  man  from  the  commencement  of  this 
rebellion. 

Mr.  DAWES.  I  hope  the  gentleman  from 
Louisiana  will  give  way  to  me  for  a  moment. 

Mr.  FIELD.     Certainly. 

Mr.  DAWES.  1  think  it  due  to  the  gentle- 
man frotn  Louisiana  that  I  should  state  that  he 
brought  letters  to  me  from  gentlemen  well  known 
to  this  House,  and  especially  from  Flon.  Michael 
Halin,  who,  although  he  differs  with  Mr.  Field 
as  to  his  right  to  a  seat  here,  takes  pleasure  in  cer- 
tifying his  loyalty  and  his  support  of  the  Gov- 
ernment. I  am  glad  of  this  occasion  to  bear  tes- 
timony to  the  character  of  the  gentleman  from 
Louisiana  in  this  respect,  after  the  remarks  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
who  believes  in  foreign  nations  rather  than  in 
sister  States.     [Laughter.] 

Mr.  STEVENS.  That  is  a  very  poor  answer 
to  my  question.  I  asked  a  question,  and  I  should 
like  to  have  an  answer  to  it. 

Mr.  FIELD.  Mr.  Speaker,  I  must  return  my 
thanks  to  the  (listiiigui.siicd  chairman  of  the  Com- 
mittee of  Elections  for  having  made  this  com- 
munication to  this  House.     1  am  prepared  upon 


this  floor,  or  anywhere,  to  vindicate  my  loyalty 
to  the  country.  I  have  had  no  feeling  in  my  life 
unless  it  was  that  of  loyalty  and  devotion  to  thi^ 
great  and  glorious  Government.  Some  men  who 
have  communicated  with  the  honorable  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  may  have 
distrusted  my  loyalty  because  I  could  not  sub- 
scribe to  the  doctrine  contended  for  by  a  certain 
portion  of  those  who  opposed  my  election. 

Mr.  Speaker,  I  was  going  on  to  say,  when  in- 
terrupted, something  in  reply  to  the  statement  of 
the  report  of  the  Committee  of  Elections,  that  I  am 
here  without  a  constituency.  Let  me  read  one 
resolution  of  the  party  in  Louisiana  that  main- 
tains the  same  doctrine  that  the  gentleman  from 
Pennsylvania  does.  In  answer  to  the  communi- 
cation of  the  people  of  Louisiana  to  join  them  in 
holding  an  election,  they  resolved — 

"  That,  in  the  opinion  of  the  committee,  the  constitution 
and  the  government  of  Louisiana  were  and  remain  over- 
thrown and  destroyed  by  the  rebellion  and  subsequent  con- 
quest of  the  State,  and  that  until  a  new  constitution  shall 
have  been  adopted  by  the  loyal  citizens  of  the  State  no 
elections  for  a  member  of  a  State  Legislature  can  or  ought 
to  be  held." 

Here  is  a  large  party  sustaining  the  very  views 
of  the  gentleman  from  Pennsylvania.  Certainly 
those  gentlemen  were  of  the  belief  that  our  Gov- 
ernment had  been  overthrown,  our  Constitution 
destroyed,  and  our  land  virtually  gone,  aiid  they 
could  not  of  course  enter  into  any  effort  to  bring 
the  State  into  the  Union  except  upon  their  own 
terms. 

I  will  now  read  from  the  National  Intelligencer. 
Men  of  that  party  have  taken  pains  to  write  let- 
tors  here  assailing  the  commandinggeneral — Gen- 
eral Banks — who  is  now  in  charge  of  that  depart- 
ment. Here  is  what  I  find  in  the  National  Intel- 
ligencer under  the  heading  of  "  Reconstruction 
in  Louisiana:" 

New  Orleans,  January  9,  1864. 

Dear  Sir:  President  Lincoln  has  started  a  Missouri 
case  in  Louisiana,  and  has  made  Banks  our  master;  and 
Banks  is  another  Schofield,  only  worse  than  he.  Ourmass 
meeting  last  evening  was  a  complete  success;  but  its  ob- 
ject will  be  defeated  by  Banks,  who,  under  orders  direct 
from  the  President,  declares  his  purpose  to  order  an  elec- 
tion for  a  convention;  thus  playing  into  the  hands  of  Cott- 
man,  Riddle,  and  Field;=,  and  their  crew.  The  Union  men 
— the  true  Union  men — are  timnderstruck  by  the  course  of 
the  President  in  this  matter. 

We  were  not  informed  of  the  President's  orders  to  Gen- 
eral Banks  until  the  hour  of  the  meeting  last  night,  and  the 
meeting  was  not  informed  at  all.  General  Shepley ,  who  is 
generally  liked,  and  who  has  done  all  he  could  to  promote 
the  free  Slate  cause,  and  to  organize  a  free  State  govern- 
ment, will  resign,  and  the  election  ordered  by  Banks  will 
be  purely  at  n)ilitary  dictation,  and  will  be  so  regarded. 

I  know  not  the  secret  spring  of  all  these  acts  of  the 
President,  and  think  the  President  has  probably  been  de- 
ceived by  interested  and  base  men.  Ilis  true  friends,  and 
the  friends  of  his  measures,  are  much  grieved  by  the  course 
he  has  authorized.  It  is  certain  that  Banks  has  the  un- 
changed confidence  of  Mr.  Lincoln.  Here  he  is  regarded 
as  anotherSchofield,  without  the  military  talent  of  that  ofii- 
cer.  Ls  it  not  possible  to  get  the  President  to  countermand 
his  orders  to  Banks  immediately,  and  let  the  people  man- 
age matters  as  ihey  have  begun  to  do.' 

Mr.  Speaker,  it  will  be  now  seen  by  theFIouse 
that  the  President  nor  any  other  in  charge  can 
please  a  certain  portion  of  the  people  of  Louis- 
iana who  call  themselves  loyal.  Unless  the  Pres- 
ident conforms  his  plans  ]")recisely  to  tlieir  plans, 
or  if  he  happens  to  charge  some  man  in  the  de- 
partment of  Louisiana  with  control  of  the  recon- 
struction of  the  State,  they  are  shocked  at  it. 
They  call  upon  the  President  to  displace  him,  and 
they  denounce  him  worse  than  was  General  Scho- 
field who  had  charge  of  the  department  of  Mis- 
souri. 

So  you  see,  Mr.  Speaker,  that  every  effort  on 
the  part  of  the  people  of  Louisiana  who  are  de- 
sirous of  a  return  to  the  Union  was  made  for  the 
purpose  of  harmonizing  all  of  the  elements  to 
bring  the  State  back  at  the  earliest  period  possi- 
ble. She  ought  to  have  been  brought  back  more 
than  twelve  months  ago.  More  than  twelve 
months  ago  she  would  have  been  in  the  Union 
and  represented  here  if  the  people  of  Louisiana 
had  been  allowed  to  pursue  the  course  which  they 
desired  in  reference  to  that  election. 

It  is  contended  on  the  jiarl  of  gentlemen  in  this 
House  that  we  had  no  authority  to  hold  an  elec- 
tion, that  we  were  in  a  condition  which  forbade 
an  election  to  be  held  in  Louisiana.  I  ask  those 
gentlemen  to  look  at  the  State  of  Arkansas.  She 
has  gone  to  work  in  the  proper  way.  She  lias 
inaugurated  a  mode  of  bringing  the  State  back  into 
the  Union  less  objectionable  than  any  other.  Tlie 
loyal  jieople  entitled  to  vote  have  assembled  in 
convention.     1  believe  lluU  ihey  have  also  elected 
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a  member  of  Congress  from  one  of  the  districts, 
who,  1  undorsiand,  is  here  and  will  present  his 
credentials.  I  further  understand — 1  do  nolspcaii 
from  authority — that  the  proceedings  of  the  peo- 
ple of  Arkansas,  all  indc|)endont  of  the  military 
authority,  liave  been  approved  by  the  authorities 
liere,  or  at  least  sanctioned  to  some  extent  by  tlie 
President  of  the  United  States. 

J\Jr.  Speaker,  after  the  address  to  Genera!  Banks 
in  September  last  by  the  convention  of  loyal  people 
of  Louisiana,  they  proceeded  to  publish  an  ad-- 
dress  calling  upon  tlie  |ieople  of  New  Orleans  to 
assemble  on  the  day  of  eli'ction  for  the  purpose 
of  holding  an  election.  They  proceeded  to  pub- 
lish election  notices,  one  of  which  I  will  read: 

ELECTION  NOTICE. 

Stafe  of  Louisiana,  Parish  of  St.  Bernard. 
Notice  is  lierohy  given  to'  tlie  electors  of  tlie  parisli  of  St. 
Bernard  lliat  an  eleetion  will  be  held,  iicconling  to  liiw,  on 
the  lirst  Monday  in  November  ni;.xt  for  the  following  offi- 
cers, namely  ;  Governor,  Lieutenant  Governor,  Secretary  of 
Stale,  Treasurer,  Auditor,  Attorney  General, Superinteiid- 
anl  of  Education,  otif  member  of  Congress  for  second  con- 
gressional district,  one  member  of  Congress  for  State  at 
large,Statc  Senators  for  senatorial  district,  and  members  of 
Slate  Legislature,  Sic,  &c.;  and  lliat  tlie  polls  will  be  open 
on  tlie  aforesaid  Monday,  the  2d  day  of  November  next, 
from  nine  o'clock  a.  iii.  to  four  4  p.  in.  at  tlie  several  places 
designated  bylaw,  being  the  usual  places  wliere  elections 
are  held  in  said  parish,  as  follows. 

Here  is  another  notice  which  I  will  read: 

ELECTION  NOTICE. 

State  of  Louisiana,  Parish  of  St.  Bernard. 

Notice  is  lier(!by  given  to  the  electors  of  the  parish  of  St. 
Bernard  thai  an  election  will  be  held,  according  to  law.  on 
the  first  Monday  in  November  next  for  tlii^  following  offi- 
cers, namely:  Governor,  Lieutenant  Governor,  Secretary 
of  State,  Treasurer,  Auditor,  Attorney  General,  Superin- 
tendent of  Education,  one  member  of  Congress  for  first 
congressional  district,  one  memberof  Congress  for  State  at 
large,  two  Stale  senators  for  first  senatorial  district,  one 
member  of  Slate  Legislature;  and  that  the  polls  will  be  open 
on  the  aforesaid  Monday,  the  2d  day  of  Novt^mber  next,  from 
nine  o'clock  a.  m.  to  four  p.  m.  at  the  several  places  hereafter 
designated,  being  the  usual  places  where  elections  are  held 
in  said  parish,  as  follows  : 

In  the  first  district,  the  first  [loll  to  be  held  at  the  house 
of  Francisco  Asevedo,  lately  known  as  the  llattle-Ground 
Cotfec- House,  under  the  superintendence  of  MM.  Victor 
Dehouehel,  jr.,  Francisco  Asevedo,  and  Guillaum  VVat- 
rigny  as  commissioners. 

The  second  poll,  at  the  cofTee-houso  of  Mr.  Francisco 
Artieta,  under  ihe  superintendence  of  MM.  Francisco  Ar- 
lieta,  I.  Meunier,  and  William  T.  Price. 

In  the  second  district,  at  tlie  cofTce-hoiise  of  Mr.  Santiago 
Pendas,  under  the  superintendence  of  MM.  Antoine  Clia- 
lairc,  Joseph  R.  Scrpas,  and  H.  Turner. 

In  the  third  disnict,  at  the  coflTce  house  of  Mr.  II.  Giiti- 
frez,  undc'rlhesnpeiinteiidi'nceofMM.  Pierre  St.  Germain, 
jr.,  Adelard  E.stopiiial,  and  Francisco  Estopinal. 

In  the  fourth  district,  tit  th(!  house  of  Mr.  Pablo  Fclian, 
under  the  superintendence  of  MM.  Man  uelSerpas,  Melcour 
Bicnvenu,  and  Cyprien  Serpas. 

For  the  fifth  district,  first  poll  at  the  cofTce-house  ofMr. 
Domingucz  Flore/,,  iinch-r  the  superintendence  of  MM.  Au- 
gustus N\ii\rz,  Leon  Nuilez,  and  Vincent  Morris. 

Second 'poll,  at  the  grocery  of  Mr.  li.  Guttiercz,  at  the 
Island.  Lake  Leiy,  under  the  superintendence  of  MM.  Ber- 
nard Giitlierez,  Joseph  Oeo  Gralias,  and  /,ouis  Serigny. 

For  the  sixtli  district,  at  the  house  of  Mr.  Pierre  Ruiz, 
at  the  Chincha,  under  the  superintendence  of  MM,  Edgard 
Kuiz,  Pierre  'i'liiel,  and  P.  A.  Rousseau. 

The  said  elections  to  be  held  and  the  returns  made  agree- 
able to  ihe  constitution  and  the  laws  on  lliat  subject,  and 
triplicate  returns  to  be  made  by  the  commissioner  for  cacli 
district  according  to  l.iw. 

Parish  of  St.  Bernard,  20</i  0/ Odoier,  1863. 

It  will  be  perceived  by  the  notice  I  have  read  to 
the  House  that  everything  was  done  which  could 
be  done  under  the  state  of  things  which  existed  in 
Louisiana.  No  order  having  been  made  by  the 
military  authorities,  and  they  declining  to  order 
any  (Section,  we  thought  it  eminently  firoper  that 
the  |)cople  should  assemble  for  the  purpose  of  cx- 
nre.ssing  their  views  and  volmg  for  their  officers, 
riiey  beinjj  the  source  of  all  power,  being  inter- 
ested in  this  mutter,  being  desirous  of  returning 
to  the  Union,  we  thought  it  eminently  proper  that 
that  mode  should  be  pursued  by  which  they  could 
as  speedily  as  possible  relurn  to  the  Union. 

Those  who  were  opposed  to  us  in  all  tlieso 
plans,  who  declared  we  were  a  Territory,  would 
not  have  united  with  ns  in  an  election,  even  if  an 
order  had  been  tniide  by  the  military  goviM'nor. 
They  had  determined  that  we  were  out  of  the 
Union,  and  that  they  would  not  [inrticipate  in  any 
election  for  inembers  of  Congress,  Goverimr,  or 
memberji  of  State Legislatuie.  If  these  were  their 
doctrines,  they  could  not  have  participated  in  any 
election  under  any  order  that  may  have  emaniitcil 
from  either  Wushingtoii  or  from  the  military  au- 
thority. 

Tliose  who  wore  opposed  to  the  election  main- 
lain  that  doctrine  now,  notwithstanding  an  order 
has  been  idsued  by  General  Batiks,  under  direc- 


tion of  the  President  of  the  United  States,  for  hold- 
ing an  election  t*liere.  We  are  satisfied  with  that. 
I  am  satisfied  with  it,  because  if  1  cannot  get  the 
State  back"  into  the  Union  in  one  way,  1  am  not 
op|>osed  to  getting  her  back  into  the  Union  in  some 
other  way  which  I  might  not  think  quite  so  proper. 

Upon  what  principle  will  they  require  that  a 
gentleman  shall  present  liimself  to  this  House, 
claiming  to  be  a  member  of  Congress  elected  from 
Louisiana.'  The  committee  say  he  has  no  con- 
stituency. How  many  votes  do  you  demand  he 
shall  have  to  make  his  claim  here  valid.-'  In  the 
district  I  represent  there  were  but  twenty-four 
hundred  voters.  The  election  was  not  held  in 
the  city  of  New  Orleans,  or  in  that  portion  of  the 
district  in  which  I  reside,  by  reason  of  the  in- 
terference of  the  military  authorities.  Is  it  not 
reasonable  to  suppose  that  that  portion  of  thooe 
people  who  are  opposed  to  the  State  coming  into 
the  Union  would  imt  have  gone  into  the  election 
anyhow,  even  if  they  had  beenpermitted  by  the 
niilitary  authorities  to  do  so.'  The  people  in  the 
two  parishes  below  the  city  assembled  and  voted. 
Now,  would  you  require  thirteen  hundred  votes — 
that  would  be  a  majority  of  twenty-four  hun- 
dred— to  entitle  a  man  toaseat.'  According  to  the 
President's  plan  of  reconstruction  only  one  tenth 
of  the  number  of  the  voters  is  required.  Then  sup- 
pose that  one  tenth  of  the  loyal  people  of  that  dis- 
trict voted  for  me,  upon  what  principle  will  it  be 
contended  now  that  because  they  voted  prior  to 
the  President's  proclamation  of  his  plan  of  recon- 
struction they  should  be  deprived  of  their  repre- 
sentation and  this  election  be  declared  void .'  I 
can  see  no  reason  in  it. 

Besides  this,  let  me  inform  the  House  that  the 
city  of  New  Orleans  has  furnished  to  the  Federal 
Army,  as  1  am  assured  by  two  paymasters  who 
have  paid  the  troops  there,  seven  thousand  men, 
as  good  soldiers  as  ever  shouldered  a  musketand 
marched  to  the  battle-field.  Since  the  election 
twelve  months  ago  we  have  furnished  upward  of 
five  thousand  fighting  men  from  that  city,  who 
have  gone  into  the  Federal  Army;  and  conse- 
quently our  voting  population  has  been  greatly  de- 
creased thereby. 

But  it  is  said  by  some  gentlemen  that  we  do  not 
know  whether  these  men  are  loyal  who  voted  then. 
Sir,  I  can  tell  you  that  nobody  but  loyal  i\ien, 
those  who  have  taken  the  oath,  and  that  is  the 
only  standard  by  which  we  can  determine  loyalty, 
voted  at  that  election.  If  they  took  the  oath  they 
were  entitled  to  their  rights,  and  their  property 
was  exempt,  according  to  the  President's  procla- 
mation, from  seizure  and  confiscation. 

It  is  said  that  we  are  not  all  of  us  loyal  men, 
and  that  probably  some  disloyal  men  voted.  I  can 
tell  gentlemen  that  by  an  order  issued  long  ago 
all  men  who  did  not  take  the  oath  of  allegiance  and 
who  were  not  considered  loyal  by  the  authorities 
were  sent  beyond  the  lines,  and  there  are  no  dis- 
loyal men  there  now  excepting  those  who  have 
taken  and  subscribed  an  oath  to  support  the  Con- 
siilution  of  the  United  States,  and  to  observe  strict 
loyalty  to  this  Government.  That  is  my  answer 
to  the  «haige  of  disloyalty.  I  contend  that  the 
people  of  that  region  are  more  loyal  in  proportion 
to  their  numbers  than  are  the  people  in  any  of  the 
States  called  loyal.  1  do  not  wish,  sir,  to  be  in- 
vidious, but  I  traveled  throuRli'some  of  your  Zo?/a/ 
Slates  in  coming  here,  and  I  heard  expressions 
from  men  which,  if  made  in  Louisiana,  would 
have  sent  them  to  Ship  Island  or  Fort  Jackson. 
It  costs  !i  man  nothing  to  be  loyal  here,  but  in  my 
country  it  costs  a  man  his  property,  and  perhaps 
his  life.  I  believe  that  a  majority  of  the  people 
of  Louisiana  have  always  been  loyal,  and  that  if 
the  Administration  that  preceded  this  had  done  its 
duty  faithfully  my  adopted  State  would  not  have 
been  dragged  out  of  the  Union  by  traitors.  If 
instead  of  withdrawing  all  the  United  States  forces 
from  our  forls  and  arsenals  they  had  supplied  us 
with  arins,  the  loyal  people  of  Louisiana  would 
have  rallied  to  your  standard,  and  the  blood  of 
the  valiant  men  from  Massachusetts  and  Illinois 
and  other  Slates,  would  not  have  stained  the  soil 
of  Louisiana;  she  would  have  remained  true  to  the 
Union. 

[Here  ihe  hammer  fell.] 

Mr.  SMITH.  1  hope  that  by  unniiimous  con- 
sent the  gentleman  will  be  allowed  to  proceed 
with  his  rtnnarks. 

Mr.  FlIOLO.   I  wantonly  about  fifteen  minutes. 

The  SPEAKER.     The  gentleman  can  proceed 


only  by  unanimous  consent.     The  Chair  hears 
no  objection, 

Mr,  FIELD,  I  had  designed,  Mr,  Speaker, 
submitting  an  affidavit  from  a  very  prominent 
Union  man,  and  a  large  slaveholder,  from  the  Red 
river  country,  who  traveled  on  herewith  me,  and 
who  had  been  in  the  swamps  for  six  weeks,  to 
show  his  feeling  and  that  of  his  neighbors.  Many 
of  these  men  have  voluntarily  given  up  their  firop- 
erty  of  every  species,  including  iheir  slave  prop- 
erty, 1  can  give  the  instance  of  a  gentleman  of 
the  name  of  Dr.  Duncan,  one  of  the  largest  slave- 
holders \i\  Mississippi  or  Louisiana,  who  has 
fought  this  rebellion  from  ihe  beginning  to  the 
end, and  who  is  now  in  Philadelphia.  This  gen- 
tleman declares  to  me  that  he  is  in  favor  of  the 
abolition  of  slavery  throughout  the  country  if 
necessary  to  save  this  Government,  These  men 
are  willing  to  sacrifice  all  their  properly  and  all 
their  means  for  the  salvation  of  this  country. 

Sir,  the  question  of  slavery  never  was  in  my 
way,  I  owned  but  few  negroes;  but  if  I  had  had 
a  thousand  I  would  not  have  hesitated  to  sacri- 
fice them  upon  the  altar  of  my  country  rather 
than  see  one  single  star  blotted  outfrotn  that  bright 
galaxy  that  floats  above  you;  1  have  never  had 
any  difficulty  upon  that  point. 

And  now,  Mr,  Speaker,  it  becomes  me  to  tell 
you  that  I  know  the  decision  of  the  House  will 
be  against  me,  I  shall  submit  to  it  withoutcom- 
plaint  or  rnurmur,  I  shall  return  to  my  adopted 
State  with  my  loyalty  undiminished,  I  shall  bat- 
tle there  with  what  little  ability  I  have  to  sustain 
this  glorious  Union ;  and  though  the  star  of  Louis- 
iana has  been  obscured  by  the  hands  of  traitors 
it  will  yet  shine  forth  as  brightly  as  that  of  any 
of  her  sister  States. 

And  furthermore,  if  I  had  a  seat  in  the  conven- 
tion that  is  to  amend  our  constitution  I  would 
perpetually  disqualify  every  man  who  has  been 
a  leader  in  this  rebellion  from  ever  holding  office 
under  this  Government.  I  would  never  let  the  soil 
of  Louisiana  be  polluted  by  the  footsteps  of  Sli- 
dell,  Benjamin,  or  any  of  that  fraternity  as  long 
as  1  could  raise  my  voice  against  it. 

There  is  my  loyalty,  and  there  is  my  Unionism; 
and  I  ask  gentlemen  if  any  man  could  go  further. 
I  have  no  sympathy  with  traitors.  They  have 
desolated  our  firesides;  they  have  ruined  our  peo- 
ple; they  have  brought  mourning  to  almosievery 
liearth  and  every  fireside  in  our  country.  That, 
sir,  rests  upon  them,  and  with  my  consent  never 
shall  they  be  permitted  to  return  to  that  country 
which  has  been  made  a  wreck  of  by  their  treason 
and  traitorism, 

1  designed  to  say  one  word  to  the  honorable 
gentleman  from  Pennsylvania,  [Mr,  Stevens,] 
who  I  regret  not  to  see  in  his  seat,  1  however 
feel  compelled  to  make  the  remark, 

A  Member,     He  is  here. 

Mr,  FIELD.  When  my  credentials  were  pre- 
sented to  this  House  and  my  name  was  placed 
upon  the  rolls  of  the  House  at  the  commence- 
ment of  the  session,  the  gentleman  from  Pennsyl- 
vania rose  in  his  |ilace  and  remarked  that  the 
members  from  Louisiana  had  already  at  the  time 
he  was  speaking  gone  to  the  Sergeant-al-Arms 
for  the  purpose  of  getting  their  pay. 

Mr.  STEVENS?  If  the  gentleman  will  allow 
me  to  correct  him,  I  said  one  of  these  members, 

Mr,  FIELD,  So  far  as  I  am  concerned,  Mr. 
Speaker,  I  do  imt  know  the  Sergeant-at-Arins,  I 
have  never  seen  him,  nor  did  I  dreain  of  any  such 
thing,  Pooras  I  am,  and  poor  as  my  people  arc, 
I  would  scorn  in  these  times  of  peril  and  danger, 
ill  these  times  when  the  Govermncnt  wants  money 
so  urgently,  I  would  rather  endure  my  poverty  in 
silence  than  to  tisk  for  one  dollar  nn  justly.  1  am 
not  amenable  to  that  charge.  Thank  God,  I  am  not. 

I  have  made  sacrifices  to  come  here.  1  uih  poor, 
and  it  is  no  crime  to  be  ]ioor.  AVIiat  litlle  1  had 
was  swept  away  by  this  rebellion.  All  that  was 
left  to  me  was  my  litlle  practice  as  an  humble  law- 
yer. That  1  have  given  up  for  the  purpose  of 
coming  here  to  see  if  I  could  not  do  some  good  in 
favor  of  unfortunate  Louisiana. 

And  now,  Mr.  Speaker,  as  I  am  about  to  take 
my  leave  of  you  and  of  ihe  House,  let  me  implore 
you  to  look  kindly  upon  poor  Louisiana.  Guard 
iier  rights  if  you  can.  Protect  her  people  who 
have  been  under  military  law  for  nearly  two  years, 
who  have  had  no  voice  either  here  or  elsewhere  in 
their  own  government.  Look  upon  her  kindly, 
jirotect  her  if  you  can,  and  give  her  nt  least  oomo 
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right  to  be  heard,  if  not  now,  at  least  in  some  fu- 
ture time,  upon  this  floor.  Remember,  1  say, 
Louisiana;  remember  Cliaimett,  the  glorious  bat- 
tle-field of  the  immortal  Jackson;  remember  that 
we  marched  side  by  side  with  you  upon  the  plains 
and  mountains  of  Mexico.  The  bones  of  her  sons 
lie  mingled  on  that"  soil  with  those  of  glorious 
Massachusetts,  of  Vermont,  and  many  of  the 
other  States;  they  lie  there  side  by  side,  and  they 
will  rise  together. 

Remember  all  these  things,  and  remember,  too, 
that  she  has  always  been  open,  frank,  and  gen- 
erous. It  is  said  that  we  hate  the  North.  It  is 
false.  I  have  scarcely  ever  voted  for  any  other 
than  a  northern  man.  Our  city,  in  the  election 
when  Mr.  Fillmore  was  made  a  candidate,  gave 
forty-two  hundred  majority  in  favor  of  him.  No, 
sir,  we  know  no  distinctions.  A  Massachusetts 
man  is  as  much  a  brother  to  me  as  if  he  were  born 
upon  my  native  soil  of  Kentucky ,  and  I  glory  in 
his  patriotism  as  much.  Never  let  it  be  said  that 
we  dislike  the  North.  We  buy  from  them  almost 
all  we  consume.  We  do  not  make  even  a  plow,  a 
wiieelbarrow,  or  a  carriage.  We  get  them  from 
Massachusetts,  from  Connecticut,  or  from  Pitts- 
burg. All  our  machinery,  everything  of  the  kind, 
we  have  heretofore  willingly  bought  of  you,  and 
we  will  do  it  again  whenever  tliis  rebellion  ceases 
and  our  channels  of  commercial  intercourse  are 
again  open. 

One  word,  and  I  am  done.  I  cannot  close  my 
remarks  without  returning  my  profound  thanks 
to  the  chairman  of  the  Committee  of  Elections,  as 
well  as  to  each  and  every  member  of  that  com- 
mittee, for  the  impartial,  able,  and  patient  manner 
in  which  they  heard  all  I  had  to  say  in  favor  of 
my  claim  to  a  seat  in  this  House.  They  have  my 
profound  gratitude.  I  will  not  say  that  they  have 
been  wrong  in  reporting  against  me.  They  have 
reported  according  to  the  dictates  of  their  own 
consciences  and  judgment,  and  it  is  not  for  me  to 
complain. 

Mr.  DAWES.  I  desire  to  call  for  the  previous 
question  on  the  resolution  at  this  moment.  The 
gentleman  from  New  York  [Mr.GANsoN]  desires 
to  be  heard.  Under  the  rule  I  am  entitled  to  an 
hour  after  the  main  question  has  been  ordered  to 
close  the  debate.  I  do  not  propose  to  occupy  an 
hour,  and  I  will,  with  the  consent  of  the  House, 
permit  the  gentleman  from  New  York,  [Mr.  Gan- 
soN,]  a  member  of  the  Committee  of  Election.^,  to 
occupy  a  portion  of  my  time. 

Mr.  BROWN,  of  Wisconsin.  I  also  want  to 
be  heard  for  a  moment. 

Mr.  DAWES.  1  do  not  feel  at  liberty,  as  chair- 
man of  the  Committee  of  Elections,  to  call  the 
previous  question  when  members  of  the  commit- 
tee desire  to  be  heard. 

Mr.  WASHBURNE,  of  Illinois.  The  atten- 
tion of  the  House  has  been  called  to  a  card  said 
to  have  been  published  in  New  Orleans  by  the 
gentleman  from  Louisiana  [Mr.  Field]  about  the 
lime  of  the  surrender  of  the  city.  1  have  not 
seen  that  card,  but  I  desire  to  bear  a  word  of  tes- 
timony in  regard  to  the  gentleman  wlio  claims  a 
seat  here  from  Louisiana.  He  was  formerly  a 
respected  and  patriotic  citizen  of  Illinois,  long  and 
well  known  for  his  patriotism  and  ability.  I  have 
known  him  for  nearlya  quarter  of  acentury,  and 
it  affords  me  pleasure  to  speak  from  my  personal 
knowledge  in  this  regard.  I  received  a  letter  from 
a  distinguished  citizen  of  Illinois,  wiio  has  been 
long  in  New  Orleans,  in  relation  to  this  claimant. 
Ho  stales  that  he  was  always  one  of  the  most 
loyal  men  in  that  State  to  the  flag  and  the  Union. 
He  commended  him  to  me  for  devotion  to  the 
Union  under  the  most  trying  circumstances.  That 
is  all  I  desire  to  say.  1  have  made  the  .statement 
in  justice  to  the  claimant  for  a  scat  upon  this  floor, 
and  what  I  believed  to  be  due  to  truth  and  justice 

Mr.  DEMING.  Mr.  Speaker,  when  the  loy- 
alty of  the  claimant  to  this  sent  was  brought  into 
question  the  chairman  of  tlie  Committee  of  Elec- 
tions appealed  to  me,  and  I  am  unwilling  that  he 
should  labor  under  an  imYiutation  and  suspicion 
of  disloyalty  which  my  silence  undersuch  an  ap- 
peal might  possibly  create.     I  entered  the-citvof 


New  Orleans  with  the  Federal  forces  on  the  1st 
of  May,  1862.  We  found  all  the  machinery  of 
justice  broken  up;  the  courts  were  closed;  and 
one  of  the  first  necessities  which  the  emergency 
brought  upon  us  was  to  organize  some  means  by 
which  justice  might  be  administered.  One  of  the 
first  orders  of  the  commanding  general  was  to 
organ-ize  a  provost's  court.  We  had  long  known 
the  claimant  in  the  city.  He  was  a  distinguished 
lawyer  in  thaf  municipality.  He  was  the  first 
man  who  came  forward  under  these  trying  cir- 
cumstances to  take  the  oath  of  allegiance;  and  he 
commenced  to  practice  in  the  courts  which  the 
commandinggeneral  had  created.  From  that  time 
forward  he  was  not  only  regarded  as  a'loyal  man, 
but  as  an  exemplar  of  loyalty — "  faithful  among 
the  faithless  found." 

This,  sir,  was  at  a  time  when  a  profession  of 
loyalty  had  its  inconveniences,  its  perils,  and  its 
dangers.  We  were  there  with  a  feeble  force. 
The  enemy  was  at  no  great  distance.  We  were 
apprehensive  that  we  could  retain  possession  of 
the  city  but  for  a  few  weeks.  None  of  the  gen- 
tlemen who  have  been  since  loud  in  profession 
of  devotion  to  the  Union  ventured  to  come  for- 
ward to  take  the  oath  of  allegiance,  because  they 
did  not  suppose  that  we  had  a  sufficient  force  there 
to  protect  them.  He  came  forv/ard  and  continued 
to  practice  in  the  courts  during  my  sojourn  in  the 
city. 

But  that  is  not  all.  Shortly  after  we  went  there 
he  was  the  nucleus  around  which  the  Union  sen- 
timent of  the  city  gathered.  Public  meetings  were 
held  in  various  wards,  and  the  claimant  was 
among  the  most  prominent  speakers  at  those 
meetings  in  his  profession  of  unconditional  attach- 
ment to  the  Union,  and  I  have  heard  him  present 
remarks  to  these  meetings  which  I  would  have 
hesitated  myself  to  present.  I  have  heard  him 
avow,  before  the  proclamation  of  the  President  was 
issued,  the  necessity  of  issuing  a  proclamation 
of  emancipation  for  the  purpose  of  crippling  this 
rebellion.  He  avowed  in  NewOrleans  very  similar 
principles  to  those  the  gentleman  from  Kentucky 
[Mr.  Smith]  has  avowed  upon  this  floor;  and  dur- 
ing our  continuance  in  the  city  I  never  heard  his 
loyalty  questioned  for  one  instant.  He  took  the 
same  position  with  Mr.  Hahn,  and  the  same  posi- 
tion with  Mr.  Durand;  and  was  one  of  the  leading 
Union  men  in  that  city. 

I  know  in  these  days  it  is  exceedingly  diflficult 
to  define  loyalty;  but  according  to  any  definition 
I  can  understand  of  it,  I  can  say  to  this  House 
that  I  believe  him  to  be  as  loyal  a  man  as  I  am 
myself,  or  any  member  upon  this  floor. 

I  should  not  have  obtruded  these  observations 
upon  the  House  had  not  the  loyalty  of  that  gen- 
tlmnan  been  called  in  question.  I  supposed  that 
this  question  would  turn  upon  the  legal  merits  of 
the  election;  and  as  I  am  now  convinced,  I  shall 
be  disposed  certainly  to  vote  against  the  claim  of 
the  gentleman  to  a  seat;  but  I  was  unwilling  to 
sit  still  here  when  I  was  appealed  to  by  the  chair- 
man of  the  Committee  of  Elections  and  not  pre- 
sent to  the  House  the  evidences  in  my  possession 
that  the  claimant  is  a  thorough-going  and  uncon- 
ditional Union  man. 

Mr.  DAWES.  I  only  desire  five  minutes  my- 
self, but  it  is  well  known  I  cannot  call  the  previous 
question  against  the  members  of  my  own  com- 
mittee, find  therefore  I  yield  the  floor  to  the  gen- 
tleman from  New  York,  [Mr.  Ganson.] 

Mr.  GANSON.  It  was  my  intention  to  say 
nothing  U[ion  this  occasion;  but  since  the  disclos- 
ures which  have  been  made  to  this  House  by  the 
applicant  from  the  first  congressional  district  from 
Louisiana  relative  to  the  condition  of  the  people 
of  that  district,  and  the  treatment  they  have  re- 
ceived at  the  hands  of  the  military  governor  of 
that  district,  I  deem  it  not  only  right,  but  suita- 
ble, as  a  member  of  the  Committee  of  Elections, 
that  1  should  state  very  briefly  the  considerations 
which  induced  me  to  cooperate  in  recommending 
to  the  House  the  adoption  of  the  resolution  re- 
ported by  the  committee;  and  also  to  express  my 
regrets,  if  the  recommendation  of  the  committee 
iff  sustained  by  this  House,  that  the  notion  of  that 


military  governor  will  result  in  disfranchising  as 
loyal  a  district  in  my  judgment  as  there  is  in  the 
Union. 

As  has  been  stated  by  the  applicant,  and  as  it 
also  appears  by  the  report  of  the  committee,  the 
2d  day  of  November,  1863,  was  the  day  desig- 
nated by  the  laws  of  Louisiana  for  the  regular 
election.  A  year  ago  an  election  was  permitted 
in  the  first  and  second  congressional  districts  of 
Louisiana  by  this  same  military  governor,  and 
he  supervised  that  election.  It  resulted  in  sending 
two  Representatives  to  the  Thirty-Seventh  Con- 
gress, and  they  were  admitted  by  a  vote  of  this 
House  to  their  seats,  and  they  participated  for  the 
remainder  of  the  session  in  the  legislation  of  tlie 
country.  There  had  nothing  occurred  since  to 
change  the  loyal  character  of  that  people.  Patri- 
otism and  loyalty  had  been  increasing  there  jjiore 
and  more  daily;  people  had  resumed  their  peace- 
able avocations;  the  courts  were  opened,  and  jus- 
tice was  unobstructed.  An  election  of  this  char- 
acter having  taken  place  under  the  supervision  of 
the  military  governor  a  year  ago,  the  people,  the 
rightful 'source  of  all  power,  thought  they  would 
take  upon  themselves  to  initiate  an  election.  And  1 
wishtheHouseto  bear  in  mind  that  this  was  an  elec- 
tion not  only  for  Representatives  in  Congress,  but 
also  for  State  and  local  oflicers.  A  convention  was 
called;  it  assembled;  they  appointed  a  committee 
of  nine  to  wait  upon  this  military  governor.  They 
did  wait  upon  him;  they  respectfully  asked  him  to 
cooperate  with  them  in  their  efforts  to  initiate  a  pop- 
ular election;  and  he  not  only  declined  to  do  that, 
but  absolutely  forbade  the  people  to  hold  an  elec- 
tion within  his  jurisdiction.  Thatjurisdiction  ex- 
tended over  this  congressional  district,  save  two 
parishes,  which  were  outside  of  the  lines  of  the 
city.  The  polls,  by  reason  of  this  arbitrary,  un- 
warranted action  of  this  military  governor,  were 
not  opened  within  the  limits  of  the  city  of  New 
Orleans.  They  were  opened  in  the  two  precincts 
outside.  The  people  attended  the  polls  according 
to  the  laws  of  the  Slate  of  Louisiana,  cast  their 
votes,  and  in  one  parish,  as  appeared  before  the 
committee,  the  applicant  received  one  hundred 
and  fifty-six  votes;  and  those  are  all,  so  far  as 
the  committee  knows,  that  he  did  receive  within 
his  congressional  district.  As  a  member  of  that 
commillee  I  could  not  conscientiously  recom- 
mend that  the  gentleman  should  be  admitted  to 
a  seat  upon  the  floor  of  this  House  as  a  Rep- 
resentative. I  therefore,  simply  and  solely  upon 
the  ground  that  the  gentleman  had  not,  in  my 
judgment,  a  sufiicient  constituency  to  entitle  him 
to  a  seat  upon  this  floor,  concurred  in  recommend- 
ing the  passage  of  the  pending  resolution.  But, 
sir,  while  I  do  ihat,  I  desire  at  the  same  time  to 
express  my  decided  disapproval  of  the  usurpa- 
tions of  this  military  governor. 

It  may  be  said  by  somegentlemen,  and  the  idea 
has  been  thrown  out,  that  the  reason  why  an  elec- 
tion was  not  held  was  thai  the  State  had  not 
been  redistricted.  I  ask  the  House  to  bear  in 
mind  that  these  persons  who  called  upon  this  mil- 
itary governor  for  permission  to  hold  an  election 
not  only  desired  to  hold  an  election  for  Represent- 
atives in  Congress  but  also  for  Slate  and  local 
oflicers,  and  if  the  military  governor  had  given 
as  a  reason  that  the  State  was  not  redistricted,  it 
would  have  been  a  mere  subterfuge,  and  therefore 
he  did  not  place  himselfupon  that  ground.  I  do 
not  subscribe  to  the  doctrine  thatan  election,  even 
for  Representatives  in  Congress,  would  have  been 
illegal  without  rcdistricting  the  State,  because  it 
should  be  borne  in  mind  that  under  the  old  ap- 
portionment the  State  of  Louisiana  was  entitled 
to  only  four  Representatives  in  Congress,  and  un- 
der the  new  apportionment  to  five;  and  if  the  peo- 
ple of  the  State  saw  fit  to  send  only  four  Repre- 
sentatives when  they  were  entitled  to  five  no  other 
Stale  could  complain,  and  their  four  Representa- 
tives would  be  entitled  in  my  judgment  to  their 
seats.  But  it  is  enough  for  me  to  know  that  this 
military  governor  did  not  base  his  refusal  to  allow' 
tlui  election  to  be  held  upon  thsUground.  The  rec- 
ord shows  that  he  had  become,  between  the  date 
of  the  election  which  he  permitted  and  that  which 


646 


THE  CONORESSlOiVAL  GLOBE. 


February  9, 


he  proliibited,  a  convert  to  iliis  new,  pernicious, 
and  levolutiormry  doctrine  tiuU  by  reason  of  tlie 
rebellion  llie  relations  of  the  Slate  of  Louisiana 
to  this  Union  had  been  changed,  and  that  she 
stood  in  the  attitude  of  a  conquered  jMOvince. 

Now,  sir,  1  state  this  upon  proof  which  is  en- 
tirely satisfactory  to  my  own  mind.  The  House 
will  recollect  that  this  military  governor  has  an 
attorney  general,  "  the  law  officer  of  the  crown" 
in  that  locality.  This  attorney  general  was  pres- 
ident of  the  Stale  Union  association  of  the  city  of 
New  Orleans,  and  was  the  president  of  the  meet- 
ing which  passed  resolutions  to  this  eftect: 

'<■  Resolved Jurtkcr,  That  in  the  opinion  of  tlie  committee 
the  coiistitulion  anil  government  ol'tlie  Stato  o(' Louisiana 
weri'  anil  lemuin  oveiilirown  and  deslmj ud  by  tlie  rebel- 
lion and  subsequent  con(lne^t  of  llie  State,  and  lliiit  nntil 
a  new  eonsiiluiion  sliall  have  been  adopted  by  the  loyal 
citizens  of  ihc  iSiate  no  election  for  niemberti  of  a  Slate 
Legislature  can  or  ought  to  bo  licld. 

'■  Resolved,  That  we  approve  a  registration  of  loyal  citi- 
zens with  the  view  of  providing  lor  tlie  election  of  a  con- 
stitutional convention;  that  in  our  judgment  this  is  the  only 
true  and  just  path  to  the  restoration  of  civil  government  in 
the  State,  and  that  no  unauthorized  body  of  men  should  be 
permitted  by  the  military  governor  to  supersede  and  set  at 
defiance  his  orders. 

"Resolved,  That  a  copy  of  these  resolutions  be  trans- 
milted  to  ihe  military  governor,  and  bis  action  on  the  sub- 
ject earnestly  and  respectfully  requested." 

This  same  Attorney  General  Durand  was  also 
the  commissioner  of  registration,  and,  under  the 
rules  and  regulations  which  he  prescribed  for 
voting,  any  person  who  had  been  a  rAident  of 
Louisiana  for  six  months  was  entitled  to  vote,  al- 
though the  constitution  of  the  Slate  prescribes  that 
nc  person  shall  vole  who  has  not  been  a  resident 
for  twelve  montha.  This  position  was  officially 
approved  by  the  military  governor.  Well,  now, 
we  see  why  it  is  that  this  military  governor  woukl 
permit  an  election  in  1862  and  would  not  perinit 
one  in  1863.  It  was  because  he  had  become  a  con- 
vert to  this  revolutionary  and  pernicious  doctrine 
that  the  constitution  and  laws  of  the  Stale  ofLou- 
isiana  had  been  abrogated  by  reason  of  the  rebel- 
lion, and  that  that  State  stood  to  the  Union  in  tlie 
attitude  of  a  conquered  Territory.  But,  sir,  if  that 
were  so,  admitting  it  to  be  a  Territory  of  the  Uni- 
ted Stales,  what  clause  is  there  in  the  Constilution 
of  the  United  States  which  confers  upon  Brigadier 
General  Sliepleythepowerofdetermining  wiiether 
or  not  the  loyal  people  of  Louisiatia  shall  exercise 
theelective  franchise.'  The  committee  say  in  their 
report  that  they  were  unable  to  ascertain  whether 
General  Shepley's  action  was  authorized  by  any 
superior  power  or  has  been  subsoquetiily  sanc- 
tioned by  hia  superiors.  1  care  noi  whether  any 
superior  authority  undertook  to  give  him  power 
to  do  that  which  he  did.  If  any  superior  should 
so  undertake  it  would  only  presenta  case  of/iig/icr 
wrong.  Ai;d,  sir,  I  hope  that  this  House,  if  they 
sustain  the  action  of  the  committee  in  this  case — 
and  I  hope  they  will  not  sustain  thai  action  unless 
they  are  bound  in  conscience  to  do  it — I  hope  they 
will  not  permit  the  action  of  this  military  officer 
logo  unrebuked.  For  one  I  will  notsilently  ac- 
quiesce ill  any  such  action. 

Sir,  I  believe  that  the  Union  is  to-day,  in  view 
of  the  Constilution,  unbroken,  and  thai  the  con- 
stitution and  laws  of  each  and  every  one  of  the 
rebellious  States  stand  unimpaired,  and  that  the 
ordinances  of  secession  are  null  and  void,  and 
that  neither  Congress  nor  the  Executive  nor  any 
military  officer  ran  abrogate  the  constitutions  of 
Ruch  States,  and  thai  they  stand  beyond  and  above 
every  other  power,  save  that  of  the  loyal  people 
of  the  States  respectively,  who  alone  can  change 
the  fundamental  laws  of  the  several  Stalesin  con- 
vention convened  for  that  purpose. 

I  have  always,  at  all  times  and  under  all  cir- 
cumstances, advised  and  advocated  Ihe  prosecu- 
tion of  this  war  until  the  rebels  will  bow  their 
necks  to  the  yoke  of  the  Federal  Conslilution.  1 
propose  tocotiiinue  to  do  that.  But  whenever  the 
rebellion  is  suppressed  withinany  Slate  or  portion 
of  the  State,  and  the  people  become  loyal,  so  that 
the  civil  auihoriiics  can  resume  their  sway,  I  pro- 
pose to  Ircnt  tlioin  as  citizens  belonging  to  the 
Union,  having  the  rightsofcitizens  which  are  guar- 
antied to  them  by  the  Conslilution,  that  wlieniiver 
they  will  submit  to  the  Conslilution  and  Ihe  en- 
forcement of  the  laws  all  conteniion  and  strife 
should  cease.  1  do  not  believe  it  is  the  proper  pur- 
fiose  or  obji'ct  of  this  war  to  propugate  ideas  by  the 
sword.  I  would  leave  that  to  the  march  of  morality 
and  of  civilization,  and  not  to  the  aword  and  to 
iho  tread  of  armies. 


1  believe  that  wheneverany  portion  of  the  coun- 
try that  has  been  in  rebellion  will  submit  to  the 
Constitution  and  the  laws  the  people  thereof  should 
have  their  conslitutioiml  rights  restored  to  them; 
and  if  there  are  any  institutions  in  that  portion  of 
the  country  which  the  people  desire  to  remove  it 
should  be  done  by  a  change  of  conslitution  in  a 
peaceable  and  proper  way. 

I  am  in  favor  of  giving  a  cheerful  and  cordial 
support  to  the  Administration  in  bringing  every 
foot  of  our  territory  within  the  jurisdiction  of  tlie 
Constitution; '^nd  when  we  have  done  that  I  am 
opposed  to  the  sufiVages  of  the  people  being  sub- 
jected to  the  control  of  the  military  power. 

It  is  for  the  reason  that  the  people  within  the 
first  congressional  district  of  Louisiana  were  for- 
cibly prohibited  from  voting,  and  tliat  solely,  that 
1  believe  this  applicant  should  be  excluded  from 
a  seal  in  this  House.  I  desire  at  the  same  lime 
to  protest  most  earnestly  against  the  action  of  this 
military  governor.  But  i  should  be  sorry  to  see 
this  appli(?anl,  whom  1  believe  to  be  a  truly  loyal 
man,  sent  to  his  home  to  bear  the  tidings  to  the 
loyal  people  of  Louisiana,  who  have  been  sub- 
jected to  everything,  sufiered  everything,  and  lost 
everything  by  reason  of  their  adherence  to  the 
Union,  that  he  was  not  only  by  this  Congress 
excluded  from  a  seat  as  their  Representative,  but 
that  the  arbitrary  action  of  the  governor,  which 
resulted  in  disfranchising  them,  had  met  the  ap- 
proval of  the  Thirty-Eighth  Congress. 

JVlr.  SCHENCK.  For  the  purpose  of  bring- 
ing to  a  conclusion  this  matter,  which  now  stands 
ill  the  way  of  the  House  going  to  the  considera- 
tion of  what  I  believe  to  be  more  important  busi- 
ness, I  now  demand  the  previous  question. 

Mr.  BROWN,  of  Wisconsin.  I  appeal  to  the 
gentleman  from  Ohio  to  withdraw  that  demand, 
to  enable  me  to  make  an  explanation  of  my  course 
in  giving  my  assent  to  the  report  of  the  Commit- 
tee of  Elections. 

Mr.  SCHENCK.  I  should  be  as  willing  to 
yield  to  the  gentleman  from  Wisconsin  as  to  any 
other  gentleman  in  this  House,  but  1  cannot,  in 
consistency  with  what  I  believe  to  be  my  duty, 
withdraw  tny  demand  for  the  previous  question. 

Mr.  MALLOllY.  1  ask  the  gentleman  to  with- 
draw his  motion  to  enable  me  to  offer  a  merely 
verbal  amendment  to  the  lesohuion  reported  by 
the  Committee  of  Elections. 

Mr.  SCHENCK.  If  the  gentleman  has  a  merely 
verbal  amendment  to  offer  which  will  meet  with 
the  approval  of  the  Committee  of  Elections,  I  will 
yield  for  that  purpose. 

Mr.  MALLORY.  My  amendment  is  simply 
to  strike  out  the  word  "not"  in  the  resolution. 
[Laughter.] 

Mr.  SCHENCK.  That  would  just  reverse  the 
resolution  of  the  committee.  I  insist  upon  my 
demand  for  the  previous  question. 

Mr.  BROWN, of  Wisconsin.  1  appeal  to  the 
gentleman  to  withdraw  his  demand  for  the  pre- 
vious question ,  to  enable  me,  as  a  member  of  the 
Committee  of  Elections,  to  make  an  explanation. 

Mr.  SCHENCK.  If  the  gentleman  desires  to 
make  an  explanation  personal  in  its  character, 
and  the  gentleman  from  Massachusetts  is  willing 
that  it  shall  come  out  of  hi.s  hour,  he  can  make 
his  explanation  during  his  time  after  the  previous 
question  has  been  seconded. 

Mr.  DAWES.  1  do  not  want  five  minutes,  and 
I  am  willing  to  yield  the  gentleman  from  Wis- 
consin a  |)ortion  of  my  time  if  the  House  has  no 
objection. 

No  objection  was  made. 

The  previous  queslion  was  seconded,  and  the 
rnain  question  ordered  to  be  put. 

Mr.  DAWES.  If  the  gentleman  from  Wis- 
consin docs  not  wish  to  occupy  too  much  time  1 
will  now  yield  to  him. 

Mr.  BROWN,  of  Wisconsin.  I  do  not  think 
I  shall  occupy  more  than  from  five  to  ten  minutes 
at  most.  1  wish  simply  in  justice  to  myself  to 
explain  tin;  process  by  which  I  arrived  ot  the  re- 
"siilt  set  forth  in  the  resolution  reported  by  tiie 
Commiitri,'  of  Elections. 

In  the  first  place  I  shall  dispose  of  the  legal  ob- 
jections that  arose  against  this  election  in  Louis- 
iana. I  believe  all  the  members  of  the  committee, 
certainly  as  far  as  I  heard  an  exjiression  of  o|)in- 
ion,  concurred  in  the  idea  that  the  State  of  Louis- 
iana had  never  been  out  of  the  Union,  and  that 
by  her  own  act  she  could  not  go  out.  'I'hey  re- 
garded the  liiyic  during  which  the  rebellion  held 


its  sway  over  the  State  as  so  much  time  practi- 
cally annihilated,  and  that  when  the  jurisdiction 
of  the  United  States  was  reestablished  she  stood 
precisely  as  she  did  prior  to  the  act  of  secession. 

The  United  States  were  bound  to  protect  every 
loyal  citizen  of  Louisiana  against  this  very  rebel- 
lion; they  were  bound  to  prevent  the  oppressions 
and  exactions  of  which  the  rebel  authorities  were 
guilty.  This,  however,  theUnited  States  had  been 
unable  to  do,  and  thousands  of  loyal  citizens  of 
that  State  had  suffered  in  consequence.  But  for 
us  not  only  to  fail  in  that  duly  of  protection ,  but, 
taking  advantage  of  our  own  wrong,  to  make  that 
failure  an  excuse  for  robbing  them  of  their  prop- 
erty or  their  rights  as  citizens  of  a  State,  would 
be  in  the  highest  degree  unjust. 

There  was  the  furiher  legal  objection  that,  al- 
though the  right  of  electing  members  of  Congress 
remained,  still,  by  the  utter  destruction  of  the 
Stale  organization,  the  machinery  for  conducting 
elections  and  inaking  returns  was  wanting.  This 
is  easily  answered.  The  right  to  elect  a  inember 
of  Congress  grows  out  of  the  Constilution  and 
laws  of  the  United  States.  It  is  proper  for  State 
Legislatures  to  regulate  elections,  and  to  provide 
some  safe  mode  of  determining  who  has  the  ma- 
jority of  legal  voles.  But  regulations  of  this  na- 
ture are  at  all  times  mere  matters  of  convenience,  • 
and  Congress  have  always  in  cases  of  disputed 
elections  looked  to  the  actual  majorities,  and  ad- 
mitted members  not  only  without  the  regular 
certificates  of  Stale  officers  but  against  such  cer- 
tificates. I  conclude,  therefore,  that  if  by  any 
competent  proof  it  had  been  established  that  Mr. 
Field  had  actually  received  a  majority  of  votes  in 
his  district  there  is  no  legal  impediment  growing 
out  of  want  of  State  organization  to  giving  him  a 
seal. 

The  next  objection  is  scarcely  more  tenable.  It 
is  that  by  the  apportionment  of  the  last  Congress 
Louisiana  was  entitled  to  one  additional  Repre- 
sentative, and  having  failed  to  redistrict  cannot 
have  even  her  original  four.  This  additional  Rep- 
resentative was  assigned  to  her  not  as  a  burden, 
but  as  a  right  which  she  had,  and  of  which  she 
might  avail  herself.  If  a  Slate  refuses  to  acknowl- 
edge her  right  to  the  full  number  awarded  by 
Congress  I  can  hardly  see  upon  what  principle 
you  can  say  that  she  forfeits  her  right  to  send  the 
smaller  number. 

In  this  instance,  the  failure  or  refusal  of  her 
Legislature  to  redistrict  was  an  affirmation  in  the 
law  of  the  old  districts,  and  although  under  the 
apportionment  of  Congress  each  district  was  en- 
tilled  to  more  in  the  way  of  representation,  still  it 
did  not  lose  what  was  assigned  to  it.  The  greater 
right  always  contains  the  less. 

I  base  my  assent  to  the  resolution  solely  upon 
the  ground  that  there  was,  in  fact,  no  election; 
that  the  arbitrary  order  of  the  military  governor, 
enforced  by  bayonets,  had  prevented  the  vast  ma- 
jority of  the  legal  and  loyal  electors  from  voting; 
and  therefore  the  claimant  was  not  entitled  to  his 
seat. 

I  dissented  from  the  mild  language  in  which 
the  conduct  of  that  military  official  was  censured 
in  the  report.  This  was  not  the  case  of  a  military 
interference  under  preiense  of  regulating  the  elec- 
tion; it  was  not  the  administering  of  an  oath  of 
loyalty;  but  it  was  the  arbitrary  exercise  of  brute 
power  to  prevent  citizens  avowedly  loyal  from 
being  represented  in  this  Congress.  It  was  done 
in  violation  of  the  Constitution,  in  violation  of  the 
rights  ofan  independent  State,  and  in  utter  and 
willful  contempt  of  the  wishes  and  interests  of  a 
large  body  of  loyal  citizens,  who  had  suffered  all 
and  braved  all  for  their  country. 

Only  about  five  hundred  persons  were  allowed 
to  vole,  but  the  greater  part  of  the  district  was  ab- 
solutely coerced  from  voting;  there  therefore  could 
have  been  no  election,  and  the  claimant  is  not  en- 
titled to  his  scat. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  intend 
to  occu[)y  more  than  a  few  moments  of  the  time 
of  the  House.  The  Committee  of  Elections  were 
unanimous  in  the  resolution  which  they  reported.* 
No  gentleman  has  ventured  to  object  to  the  adop- 
tion of  that  resolution.  I  beg  pardon,  the  gentle- 
man from  Kentucky  [Mr.  Mallorv]  did.  With 
that  excejition  no  member  has  objected  to  the 
resolution. 

Mr.  MALLORY.  1  learn  from  the  chairman 
of  the  Committee  on  Elections,  if  1  understand 
hia  report  correctly,  that  the  committee  object  to 
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the  admission  of  Mr.  Field  only  for  the  reason 
that  he  did  not  receive  the  number  of  votes  suf- 
ficient, in  their  estimation,  to  entitle  him  to  a  seat 
upon  this  floor.  The  legality  of  the  election  is 
unquestioned.  The  only  objection  the  committee 
urges  is  that  he  did  not  receive  votes  enough. 
Now,  I  ask  the  gentleman  from  Massachusetts 
what  numberof  votes  that  committee  has  decided 
to  bo  sufficient  to  entitle  a  man  to  a  seat  upon  this 
floor? 

Mr.  DAWES.  I  was  saying  tliat  the  commit- 
tee were  unanimous  in  the  conclusion  they  came 
to;  that  they  were  unanimous  in  the  resolution 
they  agreed  to  report.  But  in  reference  to  the  re- 
port, no  member  of  the  committee,  except  the  gen- 
tleman who  made  the  report,  is  responsible  for  the 
statemenis  contained  in  it.  The  committee  were 
entirely  unanimous  upon  the  resolution;  the  gen- 
tleman from  Michigan  [Mr.  Upson]  having  one 
reason  therefor,  the  gentleman  from  Wisconsin 
[Mr.  BtiowN]  liaving  another,  and  my  distin- 
guished friend  from  New  York  [Mr.  Ganson] 
■holding  ]ierliaps  still  another  reason.  But  they 
all  agreed  that  the  resolution  should  be  reported, 
and  by  no  process  of  reasoning  could  they  come 
to  the  conclusion  that  the  gentleman  from  Louis- 
iana was  entitled  to  a  seat  upon  this  floor.  This 
covers  the  whole  merits  of  the  case,  and  it  is  quite 
unnecessary  for  me,  or  for  any  member  of  the 
committee,  in  the  full  discharge  of  the  duty  im- 
posed upon  him,  to  go  further  than  to  show  that 
that  gentleman  is  not  entitled  to  a  seat  here. 

■The  reason  why  the  gentleman  is  not  entitled  to 
a  seat  seems  to  be  briefly  this:  he  has  neither  law 
nor  a  constituency  to  sustain  him.  He  has  not 
law  to  support  him  for  this  reason:  thcCpnstitu- 
tion  of  the  United  States  has  provided,  in  article 
one,  section  four,  that  the  Congress  of  the  United 
States  may  prescribe  the  mode  of  holding  an  elec- 
tion for  Representatives  in  Congress.  The  Con- 
gress of  the  United  States  has  prescribed  the  man- 
ner of  holding  this  election.  That  manner  has  not 
been  conformed  to  in  any  respect  in  the  State  of 
Louisiana,  and  therefore  thus  far  and  to  that  ex- 
tent the  claimant  has  no  law  upon  his  side.  Nei- 
therdid  the  election  conform  to  the  statute  of  Lou- 
isiana, for  the  reason  that  the  votes  were  not  cast 
in  conformity  to  law,  nor  were  they  counted  or 
canvassed  in  conformity  to  law.  So,  then,  the 
law,  so  far  as  that  prescribed  the  manner,  the 
method,  and  the  requirernents  of  an  election',  is 
totally  against  this  gentleman.  Now,  he  had  no 
constituency.  By  that  I  mean  that  there  was  no 
election,  even  in  tliat  which  the rtaimant  calls  his 
district,  which  can  be  considered  by  any  sort  of 
rule  a  proper  and  just  election — a  choice  by  the 
Union  voters  of  that  district,  admitting  that  the 
old  first  congressionatdistrict  was  the  proper  dis- 
trict in  which  the  election  should  have  been  h.eld. 

In  order  to  show  that  this  gentleman  was  the 
choice  of  the  legal  voters  of  that  district,  you  must 
show  that  tlie  legal  voters  of  that  district  had  an 
opportunity  to  express  their  choice.  1  do  not 
mean  to  say  tliat  a  man  may  not  be  elected  to  Con- 
gress, under  some  circumstances,  with  only  one 
hundred  and  fifty-six  votes,  the  total  number 
polled  for  this  claimant.  But  when  a  man  in  a  con- 
gressional district  of  one  hundred  and  twenty- 
three  thousand  inhabitants,  and  ten  thousand  legal 
voters,  actually  receives  only  one  hundred  and 
fifty-six  votes,  there  are  almost  ten  thousand  who 
have  not  expressed  their  choice.  If  they  choose 
to  stay  away  from  the  polls  they  are  taken  to  ac- 
quiesce in  what  the  one  hundred  and  fifty-six 
men  do  at  the  polls.  Under  such  circumstances  it 
is  right  and  proper  to  take  the  vote  actually  cast 
as  the  vote  of  the  district.  But  when  ticarly  ten 
thousand  of  the  voters  are  found  to  have  been  pre- 
vented from  appearing  at  the  polls,  and  you  can 
bring  no  charge  against  them  that  they  voluntarily 
remained  away,  they  cannot  be  held  to  have  ac- 
quiesced in  what  one  hundred  and  fifty-six  men 
may  have  done.  Their  mouths  were  slopped,  and 
thi'y  were  not  permitted  to  protest. 

Without  stopping  for  one  moment  to  discuss 
the  propriety  or  right  of  military  interference  here, 
I  have  to  say  that  the  evidence  was  abundant  that 
armed  men  prevented  nine  thousand  eight  hun- 
dred and  forty-four  voters  in  that  district  from 
exfu-essing  their  choice  at  the  polls.  By  what 
f)roc(!.s.s of  reasoning,  then, can  it  be  said  tliat  one 
hundred  and  fiftysix  m;.'n  who  were  permitted  in 
onecoriUMofthe  district,  in  the  parish  of  St.  Ber- 
nard, a  fraction  of  the  district,  to  go  to  the  polls 
and  exprca*  their  choice,  expressed  the  choice  of 


the  remainder  of  the  district,  and  that  that  re- 
mainder acquiesced  in  what  the  one  hundred  and 
fifty-six  men  did  ? 

This  is  the  state  of  the  case,  and  this  is  all  I 
desire  to  say.  , 

The  question  being  on  the  resolution  reported 
by  the  Committee  of  Elections, 

Mr.  ELDRIDGEdemandedthe  yeasand  nays. 

Mr.  HOLMAN  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken ,  and  the  resoltition  was 
agreed  to;  there  being,  on  a  division — ayes  85, 
noes  48. 

Mr.  SCHENCK.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  SMITH.  I  ask  unanimous  consent  to 
ofTer  the  following  resolution: 

Resolved,  Tliat  A.  B.  Field  be  allowed  the  milease  and 
pny  that  he  would  liave  been  entitled  to  liad  he  been  a 
incinber  of  this  Congress. 

Mr.  HOLMAN.  I  move  that  the  resolution 
be  referred  to  the  Committee  of  Elections.  [Cries 
of 'J  Oh,  no;  withdraw  it."] 

Mr.  SCHENCK.  The  resolution  being  ob- 
jected to,  I  must  insist  on  my  motion. 

Mr.  WASHBURNE,  of  Illinois.  I  submit 
that  this  is  a  question  of  privilege,  and  has  been 
so  held  by  the  House  on  former  occasions. 

The  SPEAKER.  Such  a  resolution,  at  the 
close  of  a  contested-election  case,  has  not  been 
held  to  be  a  question  of  privilege. 

Mr.  SCHENCK.  I  am  willing  that  the  reso- 
lution should  be  referred  to  the  Committee  of 
Elections. 

Mr.  COX.  I  hope  my  colleague  will  allow  the 
matter  to  be  disposed  of  now. 

Mr.  SCHENCK.     Well,  I  have  no  objection. 

The  SPEAKER.     The  resolution  is  received, 
and  referred  to  the  Committee  of  Elections. 
CONSCRIPTION  BILL. 

The  question  was  then  taken  on  Mr.  Schenck's 
motion,  and  it  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  re- 
solved itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Dawes  in  the  chair,) 
and  proceeded  as  a  .special  order  to  the  considera- 
tion of  Senate  bill  No.  36,  to  amend  an  act  entitled 
"An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes, "approved  March 
3,1863. 

Mr.  STROUSE.  I  move  to  amend  the  thir- 
teenth section  by  adding  afterthc  words  "United 
States"  the  words  "and  of  the  State  courts  of 
record;"  so  that  it  will  read: 

That  the  follovvin;;  persons  bo,  and  they  are  hereby,  ex- 
cepted and  exempted  Ironi  the  provisions  of  this  act,  and 
shall  not  be  liable  to  military  duty  under  thcFame,  to  wit: 
sueli  as  nre  rejected  as  physically  or  mentally  unfit  lor  the 
service  ;  the  Vice  President  ot'  the  United  States,  the  judges 
of  the  various  courts  of  the  United  States  and  of  the  State 
courts  of  record,  St-c. 

I  desire  to  say  but  a  few  words  in  support  of 
this  amendment.  In  the  section  of  the  original 
bill  the  exernptions  are  very  few,  including  the 
Vice  President  of  the  United  States  and  the  judges 
of  the  courts  of  the  United  States.  My  amend- 
ment adds  to  the  exemption  list  the  judges  of  the 
State  courts  of  record.  In  my  opinion  it  is  ne- 
cessary that  the  amendtnent  should  be  ingrafted 
on  this  bill.  The  chairman  of  the  Committee  on 
Military  Affairs,  speaking  yesterday  of  the  sub- 
ject of  exemptions,  gave  as  a  reason  why  the 
Vice  President  and  judges  of  United  States  courts 
should  be  exempted  that  in  some  cases  grcatpub- 
lic  inconvenience  might  arise  from  their  being 
drafted. 

Well,  Mr.  Chairman,  we  are  in  the  midst  of  a 
great  war.  We  know  that,  at  present,  everything 
must  give  way  to  the  demands  of  the  military 
service;  but  1  think  that  this  committee  will  con- 
cur with  me  in  saying  that  notwithstanding  the 
fact  that  we  have  a  treinendous  rebellion  on  our 
hands  wo  still  believe  in  the  old  and,  I  trust, 
never-to-be-forgoticn  doctrine,  that  in  this  Repub- 
lic the  military  must  ever  be  subordinate  to  the 
civil  power.  We  are  here  the  Representatives  of 
loyal  States  and  Commonwealths,  sovereignties 
in  themselves,  having  their  own  constitutions  and 
laws,  and  their  couri.s  of  ju.stice  where  matters 
arc  adjudicated,  involving  iar^e  amounts  of  prop- 
erty as  well  as  the  lives  and  liberties  of  citizens. 
The  power  to  decide  these  questions  restc  in  the 


judiciary.  I  believe  that  the  judiciary  of  the  coun- 
try should  be,  and  is,  above  suspicion,  and  that 
it  should  not  be  annoyed  or  interfered  with  by 
anything  like  a  conscription  or  draft. 

1  offer  this  amendment  because  it  is  my  firm 
conviction  that  to  take  away  the  judges  of  courts 
of  record  or  even  to  make  them  pay  commutation 
money  would  be  something  of  a  degradation  to 
them,  and  would  have  a  tendency  to  bring  our 
judiciary  into  contempt. 

Mr.  SCHENCK.  1  understand  the  amend- 
ment now  offered  to  exempt  the  judges  of  the  va- 
rious courts  of  record  in  the  various  States.  It 
has  been  impossible  for  me  to  hear  the  remarks 
of  the  gentleman  who  proposed  it.  This  Hall  is 
so  miserably  adapted  for  liearing,  so  much  worse 
than  the  old  Hall  of  the  House  of  Representa- 
tives, that  it  is  almost  impossible  to  ascertain  what 
is  going  on  in  it.  Without  having  heard  the  re- 
marks, therefore,  in  support  of  the  amendment, 
yet  understanding  the  amendment  to  be  as  I  have 
stated,  I  have  a  single  remark  to  make  in  reply. 

A  great  many  very  plausible  reasons  and  a  great 
many  specious  arguments  may  be  adduced  in  sup- 
port of  amendments  of  this  kind;  but  if  the  House 
listen  to  such  arguments  and  begin  to  ingraft  them 
upon  this  bill  it  is  impossible  to  say  where  they 
will  end. 

It  will  be  observed  that  this  bill  does  not  exempt 
the  heads  of  the  several  bureaus  of  the  Depart- 
ments of  the  Government.  It  does  not  exempt 
members  of  Cotigress,  either  in  the  House  or  the 
Senate;  it  does  not  exempt  the  sheriflTs  of  coun- 
ties in  the  States,  nor  the  prosecuting  attorneys, 
nor  any  of  the  various  official  personages  whose 
services  at  home  are  necessary  forcarrying  on  the 
various  branches  of  the  State  and  Federal  Gov- 
ernments. 

Now,  sir,  if  you  begin  to  exempt  these  officers 
on  the  ground  of  the  inconvenience  of  their  absence 
from  their  offices,  if  you  listen  to  the  many  specious 
reasons  that  may  be  urged  in  favor  of  the  exemp- 
tion of  all  these  various  classes  of  pei'sons,  you  will 
have  rendered  the  bill,jike  the  present  law,  worth- 
less almost  for  the  purpose  of  raising  troops  to 
meet  the  enemy.  Such  is  the  character  of  the 
existing  law  that  it  has  been  found  almost  a  fail- 
ure in  its  practical  operations  in  consequence  of 
the  large  number  of  exemptions  provided  for. 

We  have  cut  off  a  large  class  contained  in  this 
so-called  humanitarian  section  of  the  existing  law; 
and  we  have  done  it  with  as  much  regard  as  we 
piopcrly  could  to  making  this  bill  as  stringent  as 
possible,  and  as  eflfective  for  the  purpose  of  rais- 
ing men  to  fill  our  armies,  of  raising  a  force  suffi- 
cient to  put  down  this  rebellion,  which,  without 
some  such  stringent  provision,  we  shall  not  suc- 
ceed in. 

The  amendment  was  not  agreed  to. 

The  thirteenth  section  was  read,  as  follows: 

Sec.  13.  ^ml  he  it  further  enacted,  That  section  two  of 
the  act  for  enrolling  and  calling  out  the  national  forces,  and 
for  other  pijr|ioses,  approved  IMareh  3,  1863,  shall  be,  and 
the  same  is  liereUy,  amended  by  striking  out  allot  said  sec- 
tion alter  the  word  "  enacted,"  and  inserting  the  fallowing, 
to  wit :  that  the  lollowiiig  persons  be,  and  they  are  hereby, 
excepted  and  exempted  Iroin  the  provisions  of  this  act,  aiid 
shall  not  be  liable  lo  military  duty  undei  the  same,  to  wit: 
sncli  as  are  n-jeeted  as  physically  or  mentally  unfit  for  the 
service ;  the  Vice  President  of  the  Untied  States,  the  judges 
of  the  various  courts  of  the  United  States,  the  heads  of  the 
various  Executive  Departments  of  the  Government,  the 
Governors  of  the  several  States,  and  all  iiersons  actually  in 
the  niililary  or  naval  service  of  the  United  States  at'llie 
time  of  draft,  or  who  have  been  in  siieli  service  for  the  term 
of  two  years  during  the  pr«seiit  vvar,-and  been  honorably 
discharged  IhereiVoni ;  and  no  persons  butsuch  nsare  herein 
excepted  shall  lie  ext^inpt. 

Mr.  COFFROTtl.  I  move  to  amend  secTtion 
thirteen  by  strilciiig  out,  commencing  in  line  ten, 
the  words,  "the  Vice  President  of  the  United 
States,  the  judges  of  the  various  courts  of  the 
United  States,  the  heads  of  the  various  Executive 
Departments  of  the  Government,  the  Governors  of 
the  several  States."  I  understood  the  chairman 
of  the  Military  Committee  a  moment  ago  to  say 
that  all  the  able-bodied  men  who  can  be  obtained 
arc  wanteil  to  put  down  this  rebellion,  and  that 
exemptions  should  be  suspended  as  faras  possible. 
Well,  sir,  it  is  as  much  the  duty  of  the  Vice  Pres- 
ident of  the  United  States,  the  judges  of  the  va- 
rious courts,  the  heads  of  the  Executive  Depart- 
ments, and  the  Governors  of  the  several  Stales  to 
aid  in  the  work  of  sup[)ressing  the  rebellion  as  it 
is  the  duty  of  the  private  citizen.  1  am  opposed 
to  the  discrimination. 

When  Senators  and  members  of  Congress  are 
not  exempted  from  (lie  draft  why  is  it  tiiat  the 
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Vice  President  and  tiicse  otlier  officers  are  ex- 
finpied  ?  Tiicy  are  iioidiiio;  i)igli  positions  under 
llie  Govf-rnnKMit,  and  ihey  arc  us  able  to  pay 
their  «j300  for  the  support  of  liie  armies  of  llie 
United  Stdtea  as  any  otlier  set  of  men  in  tiio 
country.  They  receive  their  employment  and  pay 
from  tlie  Fe<Jeral  GovcrMnieiil,  and  why  should 
they  not  contribute  to  the  putting  down  of  the  re- 
bellion ? 

Now, sir,  take  adifferentclassofsociety.  When 
the  farmers,  the  meclianics,  the  merciiants,  the  law- 
yers, the  physicians  look  over  this  law,  will  lliey 
not  have  good  cause  to  complain  that  these  men 
holding  high  offices  and  receiving  large  salaries  are 
exempt?  VVlien  I  look  overthis  body  1  see  that 
perhaps  two  tnirds  the  members  licrc  are  not  ex- 
empt by  reason  of  age. 

[Here  the  hammer  fell.] 

Mr.  BROOM  ALL.  I  move  to  amend  the  amend- 
ment by  striking  from  it  the  judges  of  the  courts 
of  tiie  United  Slates.  My  object  in  moving  this 
amendment  is  to  limit  down  the  exemptions  to  the 
smallest  possible  number  consistent  with  the  good 
of  the  Government.  I  suppose  the  amendment 
just  offered  by  the  gentleman  from  Pennsylvania 
will  hardlycarry  in  this  House,  because  it  seCms  to 
me  to  be  inconsistent  with  the  requirements  of  the 
public  service  to  say  tliat  the  Vice  President  and 
the  various  heads  of  Departments  should  be  com- 
pelled to  go  into  the  military  service,  but  I  see  no 
good  reason  why  the  judges  of  the  several  courts 
of  the  United  States  should  not  be  compelled  to 
go  into  the  military  service  of  the  United  States, 
if  drafted,  or  pay  their  commutation,  as  well  as 
the  judges  of  the  State  courts.  I  therefore  offer 
the  amendment  I  have  submitted. 

Mr.  ROSS.  lam  opposed  to  the  amendment  to 
the  amendment,  and  in  favor  of  the  amendment  as 
originally  offered  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  CoFFROTii.]  I  have  been  una-ble  to 
learn  any  good  reason  why  the  Vice  Presidentof 
the  United  States,  heads  of  Departments,  and  the 
judges  of  the  several  courts  of  the  United  States 
should  be  exempted  from  ^le  performance  of  mili- 
tary duties  under  the  provisions  of  this  bill.  It  is 
said  that  there  is  but  one  Vice  President  of  the 
United  States,  and  that  it  is  inconvenient  for  him  to 
leave  his  duty  to  enter  the  military  service.  There 
are  two  provisions  in  this  bill  of  which  these  indi- 
viduals may  avail  themselves.  In  the  first  place 
they  may  procure  a  substitute,  and  in  the  second 
place  they  may  pay  the  ^300  commutation.  1 
want  to  know  whether  the  poor  man,  who  is  un- 
able to  raise  $300,  shall  be  torn  rutjilessly  from 
a  iielf)less  family  and  forced  into  this  war  whether 
he  is  willing  to  go  or  not  when  those  individuals 
who  are  receivinghigli  salaries  shall  bi;  exempted 
from  furnishing  a  substitute  or  paying  the  com- 
mutation money.  I  shall  vote  fortlie  amendment 
of  the  gentleman  from  Pennsylvania,  so  that  all 
citizens  shall  stand  upon  a  dead  level  in  regard  to 
this  matter. 

The  amendment  to  tlieamendmcnt  was  rejected. 

The  amendment  was  then  rejected. 

Mr.  KERNAN.  I  move  to  amend  section 
thirteen,  lino  seventeen,  by  adding  after  the  word 
"  therefrom"  as  follows: 

And  iiiiiiisters  of  the  ijospol  of  nvery  dnnoniinatioii  who 
devote  thriiiselvcs  exclu-.iv<My  lotlieii'iiro.'ossioii,  iind  Who 
do  not  engage  in  any  trade, secular  biisines.-f, or  profession. 

Mr.  Chairman,  1  hope  that  that  amendment 
will  conurnnd  itself  to  the  committee.  I  trust 
that  it  will  meet  with  no  opposition  from  mem- 
ber* of  the  Committee  on  Military  Affairs.  I 
submit  that  it  is  right  in  itself  lli.it  the  avocations 
nnd-dutics  of  minister.s  of  the  gospel  are  inconsist- 
ent wiih  those  of  soldiers;  lliat  their  avocations 
and  duiios  are  to  reconcile  diff(-reric(s  between 
individuals,  to  make  all  men  more  charitable,  to 
inculcate  pence,  and  that  their  character  should 
not  l)e  associated  with  that  of  men  who  take  part 
in  war. 

Again,  sir,  I  Rubmit  that  this  l)ill,  unle-ss  wc 
adopt  ihisamendmeiit,  will  put  us  in  an  improper 
pomtion   before  the  world.     It  will  not  give  us 
many  men  or  miich  money,  and  yet  it  makes  us 
stand  before  thir  world  a.s  declnriu'g  that  we  arc  so 
prcH-'cd  for  men  to  carry  on  this  war  that  we  are 
cotnp(;lled  to  draft  ministers  of  the  gospcd;  that  we  ! 
are  couijielled,  although  we  are  a  civili/.i'd  people,  i 
to  make  them  taki,'  part  in  a  war,  and  ilinta  civil  i 
war.     I  believe  th;U  henlhen  nations  have  nolbeen  I 
urcustoimd    to   lalo'   their   pricNlw,  or   thosi:  who 
occupy  the  same  position  that  miniHtcrs  of  the  gos- 
pel do  in  Christian  coiintri««,atid  compel  them  to 


go  to  war.  I  believe  that  they  do  not  allow  them 
to  go  to  war.  The  pruetice  has  been  in  all  civil- 
ized nations  that  those  who  minister  at  the  altar 
of  God,  and  whose  duty  is  to  inculcate  peace  and 
good  will,  shall  not  take  part  in  war;  that  they 
shall  not  stain  their  hands  with  human  blood. 

Mr.  Chairman,  this  is  not  a  party  question.  I 
do  not  want  this  House  to  stand  where  this  bill 
would  have  them  without  my  amendment.  And 
when  the  war  is  successfully  closed  I  trust  that 
we  shall  have  churches  and  ministers  useful  in- 
strumentalities in  again  bringing  about  a  proper 
state  of  feeling  between  the  citizens  of  the  various 
portions  of  the  Union,  and  that  we  shall  not  have 
upon  our  statute-book  a  law  compelling  these  men 
to  take  part  really,  practically,  in  this  war,  or  the- 
oretically by  furnishing  substitutes. 

Mr.  FARNSWORTH.  I  am  opposed  to  the 
amendment.  In  the  first  place,  a  minister  of  the 
gospel  really  useful  to  his  congregation  or  society 
will  find  no  difficulty  in  getting  the  commutation 
money  provided  for  by  this  bill  to  exempt  him 
from  being  drafted. 

I  am  perhaps  more  fortunate  than  some  mem- 
bers ufion  this  floor  in  this  respect,  that  not  a 
single  minister  in  my  district  has  ever  written  to 
me  a  line  or  said  to  me  a  word  intimating  a  wish 
to  be  exempt  from  liability,  with  his  neighbors, 
to  be  drafted  to  go  into  the  Army  during  this  re- 
bellion. The  ministers  of  ray  district  believe  that 
this  war  is  a  Christian  war,  and  that  it  is  the 
Christian  and  religious  duty  of  every  good  Union 
man,  every  God-fearing  man,  although  he  may 
carry  the  Bible  in  one  hand,  to  take  the  sword  in 
the  other,  and  fight  this  hellish  rebellion  until  it 
is  crushed.  The  chaplain  of  my  old  regiment, 
a  most  godly  man,  and  a  man  of  great  dignity, 
has  resigned  his  chaplaincy  and  gone  into  the 
fighting  line,  and  he  is  now  a  major  in  a  new  regi- 
ment which  I  had  the  good  fortune  to  raise  re- 
cently. He  is  a  fair  type  of  the  godly  ministers 
in  my  district,  and  I  think  of  my  .State.  It  is  a 
religious  duty  they  take  upon  themselves,  and 
which  they  believe  is  resting  upon  them,  to  en- 
gage actively  in  this  war. 

It  seems  to  nic  it  comes  with  ill  grace  from  that 
side  of  the  House,  who  have  been  moving  tostrike 
out  the  exemption  of  the  Vice  President  and  the 
judges  of  courts,  to  now  seek  to  ingraft  upon 
this  bill  a  provision  which  shall  exempt  the  whole 
class  of  ministers  of  the  gospel  in  the  United 
States  from  this  draft.  Why,  sir,  what  will  their 
poorconslituents,  those  God-fearingand  excellent 
men  down  on  the  Five  Points  in  the  city  of  Now 
York  say  to  them  when  you  announce  to  them 
that  you  Iiave  exempted  all  the  ministers  of  the 
United  States  and  have  not  exempted  them.' 

[Here  the  hammer  fell.] 

Mr.  THAYER.  I  move  to  strike  out  the  last 
word  of  the  amendment.  I  move  the  amendment 
for  the  purpose  of  offering  a  few  observations  upon 
the  amendment  proposed  by  the  gentleman  from 
New  York.  In  my  opinion  the  iiroposition  of  the 
gentleman  from  New  York  is  eminently  just  and 
proper.  If  we  are  to  make  a  law  which  is  to  be 
susceptible  of  execution  and  which  shall  carry 
wiih  it  tiiat  moral  force  which  shall  render  it  ef- 
fective, we  must  make  a  law  the  discrimination  of 
which  shall  be  a|iparenlly  just  to  the  people.  I 
think  it  highly  proper  that  clergymen  should  be 
exem])t  from  bearing  arms,  not  that  they  have  a 
right,  as  a  class,  to  claim  any  such  |irivilege,  but 
because,  as  I  believe,  it  would  be  for  the  interest 
of  the  community  and  promotive  of  |iuldic  moral- 
ity that  that  class  of  men  who  are  actually  en- 
gaged in  the  discharge  of  ministerial  and  religious 
duties,  whos(!  principles  and  practi(;ea  are  opposed 
to  the  shedding  of  human  blood,  should  not  be 
compelled  by  law  to  take  up  arms  and  engage  in 
nclual  warfare.  We  all  know  that  this  class  of 
per.sons  in  the  loyal  Slates  are  among  the  most 
loyal  and  among  the  truest  cijizens  of  the  Gov- 
eriim(;nt.  I  Icnowno  one  of  them  who  would  not 
make  any  sacrifice  which  is  neces.sary  for  the 
preservation  of  this  Government,  and  the  putting 
down  of  ihi.s  rebellif)!!;  but  I  know  there  is  a 
unanimous  sentiinenl  among  a  large  class  of  peo- 
]ile  that  lilt!  inlerests  of  religion  demand  their  ex- 
emption. 

It  is  a  false  notion  which  is  suggeHled  by  the 
gentleman  from  Illinois,  that  this  exemption  is 
claimetl  upon  any  pi-rsonal  ground.  1  know  of 
no  ri'Spectabl(>.  clri-j^yman  who  would  rt'fuse  to  go 
into  the  ranks  if  that  were  necessary  to  vindicate  J 
the  authority  of  their  country.     Their  opinion  io  * 


founded  upon  the  high  est  and  holiest  ground,  upon 
the  necessity  of  retaining  at  home  that  small  class 
of  individuals  who  are  engaged  in  bvinginjj  uo  the 
youth  of  the  lantl,  in  celebrating  the  ordinances  of 
the  churches,  and  in  all  those  various  religious  du- 
ties which  are  of  so  much  importance  to  the  pres- 
ervation of  a  sound  state  of  religious  opinion  and 
the  foundations  of  sociiMy.  For  one  1  believe  in 
that  opinion;  for  one  I  believe,  if  you  refuse  this 
cxem|ition,  you  will  not  get  out  of  all  the  clergy- 
men of  the  United  States  an  additional  corporal's 
guard  in  the  Army.  If  this  amendment  is  refused, 
it  will  be  the  first  time,  1  say  it  confidently,  in 
which  any  nation  on  the  face  of  the  earth  has 
ever  made  a  conscription  law  which  included  the 
clergymen  of  the  country  in  the  classes  who  are 
to  bear  arms. 

Now,  sir,  I  do  not  stand  here  to  plead  for  cler- 
gymen as  a  class;  but  I  do  stand  here  to  express 
my  opinion  in  favor  of  the  proposition  to  exempt 
clergymen,  in  favor  of  public  morality  and  of  re- 
ligion. We  should  not  disregai-d  their  claims. 
Let  me  say  to  members  of  this  committee  that  they 
are  claims  which,  in  our  present  position  as  a  na- 
tion, we  cannot  afford  to  disregard.  We  should 
remember  while  voting  on  this  question  the  high 
character  of  these  claims.  We  should  remember 
who  it  is  that  has  said,  "Them  that  honor  me 
I  will  honor,  and  they  that  despise  me  shall  be 
lightly  esteemed." 

Mr.  COX.  Mr.  Chairman,  I  am  opposed  to  ex- 
eiTipting  ministers  of  the  gospel  from  their  share 
of  the  duty  of  putting  down  this  rebellion.  It  is 
a  general  belief  among  a  large  part  of  the  people 
of  this  country,  both  North  and  South,  that  the 
most  pestiferous  class  of  human  beings — those 
who  have  fomented  secession  at  the  South  and  dis- 
union at  the  North — have  been  the  clergymen. 
And  they  are  still  fomenting  hate,  ill  will,  and 
unkindness  among  the  ]ieople.  And  now  gentle- 
men come  here  and  say  that  their  profession  for- 
bids them  to  engage  in  the  shedding  of  blood,  and 
that  therefore  they  should  be  exempt  from  mili- 
tary service.  Sir,  I  cannot  recognize  that  as  any 
argument  for  such  exemption. 

Mr.  GRINNELL.  I  ask  the  gentleman  from 
Ohio  whether  the  proposition  to  exempt  clergy- 
men did  not  come  from  his  own  side  of  the  House, 
from  a  Democratic  Representative  from  New 
York,  the  gentleman  from  the  Utica  district.' 

Mr.  COX.  Does  the  gentleman  suppose,  Mr. 
Chairman,  that  f  care  what  side  it  came  from? 

Mr.  GRINNELL.     Yes,  sir. 

Mr.  COX.  ft  does  not  make  any  difference  to 
me,  Mr.  Chairman,  if  a  proposition  be  right  orif 
it  be  wrong,  where  it  came  from.  I  stand  upon 
the  intrinsic  merits  of  the  proposition  itself.  "Is 
it  right  or  is  it  wrong?"  is  the  only  question  that 
I  ask. 

Mr.  GRINNELL.     A  new-born  saint! 

Mr.  COX.  I  am  opposed  to  this  class  legisla- 
tion. I  cannot  recognize  any  difference  between 
ministers  of  the  gospel  and  men  belonging  to  any 
other  profession.  After  all  it  is  nothing  but  a 
business,  and  in  the  matter  of  allegiance  every 
man,  whatever  may  be  his  business,  owes  his 
allegiance  to  his  country. 

[Here  the  hammer  fell.] 

Mr.  KELLEY.  I  move  to  amend  theainend- 
ment  by  striking  out  the  last  two  words.  I  op- 
f)ose  the  amendment  offered  by  the  gentleman 
from  New  York,  [Mr.  Ivi^rnan,]  but  for  reasons 
very  diirerent  from  those  which  the  gentleman 
froinOhio  [Mr.  Cox]  has  assigned.  I  am  against 
exempting  clergymen  from  liability  to  military 
service.  I  do  not  want  to  put  into  this  bill  an  insult 
to  their  patriotism.  No  class  of  men  in  my  Slate 
has  been  more  free  or  prompt  to  respond  to  the 
call  of  the  country  than  clergymen.  I  remember 
one  instance  that  will  serve  to  illustrate  this.  At 
the  close  of  the  three  months'  term  of  S(>rvice  the 
lieut(!nant  colonel  of  a  Pennsylvania  regiment  was 
invited  by  our  Governor  to  reorganize  his  regi- 
ment. In  response  to  the  invitation  he  said,  "  No; 
but  I  will  name  a  man  for  the  colonelcy,  and  will 
be  glad  to  aid  him  and  serve  under  him  as  lieu- 
tenant colonid.  Give  us  our  little  chaphiin  afj 
colonel.  He  was  at  the  head  of  the  regiment  in 
every  hour  of  danger  and  in  every  fight." 

The  clergymen  tlo  not  ask  to  be  exempted.  I 
have  not  had  a  letter  from  a  single  one  in  the  State 
of  Pennsylvania  asking  that  his  class  shall  be  ex- 
empted from  draft.  1  have,  on  the  other  hand, 
hatl  n  letter  from  the  good  and  pious  bishop  of 
the  Episcopal  ohurcli  of  my  diooese  naking  that 
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the  |300  commutation  clause  be  retained,  so  tliat 
those  clergymen  whoso  conscientious  scruples 
may  prevent  tlicm  from  entering  the  active  arena 
of  war  may  be  honorably  exonerated  from  ser- 
vice. Beyond  the  wish  for  the  retention  of  that 
clause  no  Pennsylvania  clergyman  has  made 
known  his  wishes  to  me  on  the  subject. 
•  I  remember  that  during  one  of  the  midnight  de- 
bates of  the  last  session  of  the  last  Congress  a 
ribald  attack  was  made  upon  the  clergymen  of 
ihe  country,  and  a  note  was  sent  to  me  from  the 
gallery  by  a  Pennsylvania  clergyman,  Rev.  J. 
Addison  Whitaker,  staling  the  number  of  cler- 
gymen who  had  left  their  prosperous  churches 
and  largo  congregations  to  serve  as  privates  and 
non-commissioned  oHicers  in  the  cavalry  brigade 
to  which  he  was  attached.  It  was,  if  my  memory 
serves  me,  five  who  were  then  on  duty. 

Let  us  not,  Mr.  Chairman,  by  incorporating 
such  a  clause  as  this  in  the  bill,  give  to  the  other 
side  of  the  Flouse  the  chance  to  appeal  to  the 
prejudice  of  those  who  live  by  manual  labor  by 
saying:  "True,  the  proposition  was  made  by  a 
member  of  our  party,  but  they  were  in  the  ma- 
jority;  they  controlled  the  legislation  of  the  House; 
and  they  exempted  this  petted  class."  Nor  am 
1  willing  to  fling  into  the  face  of  the  clergymen 
of  the  country  a  taunt  by  expressing  in  the  body 
of  this  bill  a  doubt  of  their  courage,  manhood,  or 
patriotism.  Some  of  them  now  command  Penn- 
sylvania regiments;  others  have  done  so;  and  all 
liave  proved  themselves  brave  and  able  so'ldiers. 
Let  our  laws  recognize  their  services,  and  not 
disparage  them  by  treating  them  as  less  than  men 
who  recognize  and  are  willing  to  perform  their 
duty  to  a  bleeding  country. 

Mr.  KERNAN.  1  do  not  desire,  Mr.  Chair- 
man, to  say  one  single  word  on  this  or  on  any 
other  measure  to  that  small  cla.ss  of  gentlemen 
who,  in  legislating  on  questions  like  this  or  on 
any  other  question  looking  to  the  welfare  of  the 
country,  can  only  see  what  side  of  the  House  it 
came  from,  who  are  afraid  that  they  will  be 
caught  voting  for  something  proposed  by  some 
gentleman  who  does  not  agree  with  them  on  all 
questions.  I  think  that  if  we  are  true  to  our  duty 
we  should  come  here  to  consult  with  one  another, 
and,  so  far  as  we  can,  to  agree  on  that  which  is 
wisest  and  best,  no  matter  from  what  side  of  the 
House  the  proposition  comes.  I  recognize  the 
fact  that  there  are  many  questions  on  which  we 
are  divided  into  parties,  and  that  party  prejudices 
and  party  views  will  control  on  them.  But  I  trust 
that  when  the  question  is  whether  we  shall  stand 
forth  the  only  Christian  people  who  ever  in  this 
world  made  it  the  legal  duty  of  their  ministers  of 
the  gospel  to  march  to  the  battle-field,  while  we 
are  not  short  of  men,  1  trust  that  when  that  ques- 
tion is  before  us  there  will  be  men  enough  to  vote, 
as  the  gentleman  from  Ohio  says,  on  the  intrinsic 
merits  of  the  proposition,  and  not  on  the  circum- 
stance of  what  member  proposed  it. 
[Here  the  hammer  fell.] 
Mr.  KELLEY  withdrew  his  amendment. 
Mr.  SPALDING.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  three  words. 

Mr.  Chairman,  I  am  opposed  to  any  amend- 
ment of  this  bill  that  shall  relieve  clergymen,  or 
any  other  class  of  men,  from  the  service  of  their 
country,  when  the  welfare  of  that  country  dc- 
raand.s  their  services.  1  agree  with  the  eloquent 
gentleman  from  Pennsylvania  [Mr.  Kklley] 
that  we  would  be  libeling  the  virtuous  and  patri- 
otic clergymen  of  our  country  if  we  were  to  give 
this  taunt  to  the  world,  exempting  them  from  the 
draft.  So  far  as  regards  the  clergymen  of  my 
parish,  I  distinctly  enter  a  protest  against  any 
such  exemption;  and  i  say  to  you  that  if  a  cler- 
gyman should  object  to  standing  the  draft  with 
his  fellow-men  I  would  suspect  his  piety  as  well 
as  his  patriotism. 

Now,  sir,  in  regard  to  the  charge  which  fell 
from  the  li|)3  of  my  colleague  [Mr.  Cox]  1  have 
simply  to  observe  that  1  think  Dr.  Olds*^  church 
will  rectify  all  the  difficulties  of  which  he  com- 
iilams.  The  clergymen  ofthe  country  are  charged 
by  him  with  exciting  to  rebellion.  Is  that  so?  I 
direct  the  attention  of  that  gentleman  to  a  gallant 
colonel  of  an  Ohio  regiment— the  brave  Colonel 
Moody— one  ofthe  most  pious  as  well  as  of  the 
most  patriotic  citizens  of  our  patriotic  State,  who 
never  quails  in  the  presence  of  an  enemy,  who  is 
always  proud  to  follow  the  standard  of  his  coun- 
try in  the  thickest  of  the  fight,  as  his  prayers,  1 


trust,  are  as  sincere  as  those  of  any  other  man  on 
the  altar  of  his  God.  Sir,  1  believe  the  voice  of  a 
majority  of  our  clergymen  would  not  be  heard  in 
this  Hall  claiming  this  paltry  exemption.  1  pro- 
test against  it,  and  I  shall  individually  note  against 
it  in  whatever  shape  it  comes. 

Mr.  ELDRIDGE.     I  move  to  amend 

The  CHA1RM'\N.  Does  the  gentleman  from 
Ohio  [Mr.  Spalding]  withdraw  his  amendment  to 
the  amendment.? 

Mr.  SPALDING.  I  withdraw  it  with  a  good 
deal  of  reluctance. 

Mr.  COX.  1  object  to  its  being  withdrawn.  I 
oppose  the  amendment.  Mr.  Chairman,  my  col- 
league the  other  day  made  a  speech  in  my  absence, 
in  which  he  impugned  my  loyalty  and  patriotism; 
and  now  he  makes  a  slight  attack  u/pon  me,  and 
then  withdraws  his  amendment,  so  as  to  cut  off 
the  chance  of  a  reply.  I  submit  to  my  colleague 
that  that  does  not  come  up  to  that  high  courtesy 
which  should  distinguish  him.  My  colleague 
thinks  I  am  mistaken  when  I  say  that  rebellion 
has  been  fomented  by  ministers  of  the  gospel. 
South  and  North.  My  colleague  said  in  his  speech 
the  other  day  that  he  had  shaken  hands  with  reb- 
els on  Johnson's  island,  and  that  he  would  rather 
shake  hands  with  such  rebels  than  with  some  men 
on  this  side  ofthe  House. 

Mr.  SPALDING.     They  were  not  clergymen. 

Mr.  COX.  You  referred,  no  doubt,  to  some  gen- 
tlemen, yourcolleagues,  on  this  side  ofthe  House. 

Mr.  SPALDING.     I  did,  sir.     [Laughter.] 

Mr.  COX.  Yes,  I  know  you  did.  You  were 
at  home  shaking  hands  with  rebels.  I  was  not 
here  when  you  made  that  reference  or  I  could 
have  given  you  something  more  than  mere  words 
abouiioyalty  and  patriotism.  I  would  haveproved 
you  to  be  a  seditious  man. 

The  CHAIRMAN.  Thegentleman  from  Ohio 
will  address  the  Chair. 

Mr.  COX.  Yes,  sir;  I  am  coming  to  that,  com- 
ing right  to  the  preaching.  [Laughter.]  My  col- 
league Jias  been  himself  eiigiiged,  along  with  min- 
isters of  the  gospel  in  his  own  district,  singing 
an  ill  ems  and  glorifying  old  John  Brown's  sedition. 
[Laughter.]  More  than  that,  sir,  my  colleague 
was  engaged  again  and  again  in  Ohio  in  trying  to 
break  down  the  laws  ofthe  United  States,  and  I 
can  prove  him  from  papers  in  my  desk  to  be  a 
seditionist  and  revolutionist.  He  is  a  conspirator 
against  the  Federal  Government 

Mr.  SPALDING.     Mr.  Chairman 

The  CHAIRMAN.  Does  thegentleman  from 
Ohio  yield  to  his  colleague.'' 

Mr.  COX.  Of  course  I  cannot  do  so,  in  a  five 
minute  speech.  He  would  have  cut  me  off  from 
reply  to  liim.  This  is  the  first  opportunity  1  have 
had  to  repel  the  assault  of  my  colleague. 

I  can  prove,  Mr.  Chairman,  by  papers  in  my 
hand,  if  I  had  time  to  do  it,  that  the  gentleman, 
along  with  these  ministers  who  would  now  be 
exempted,  have  for  years  persistently  rebelled 
against  the  Federal  Government,  have  striven  to 
stir  up  hale  and  revolution  between  the  Slates, 
to  imbroil  them  in  conflict,  and  by  violence  to 
overturn  laws  which  had  been  decided  to  be  valid 
by  the  Supreme  Court  of  the  United  Stales.  You 
presided  over  a  convention  called  for  that  purpose, 
and  you  are  not  the  man,  sir,  to  impugn  my  loy- 
alty!  I  stood  here  fighting  against  secession  and 
revolution,  while  you,  in  Ohio,  during  all  that 
time,  were  alienating  the  sections  and  producing 
civil  war  by  your  insurrectionary  and  rebellious 
conduct. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  ARNOLD.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word  of  it;  and  I 
do  it  for  the  purpose  of  enabling  me  to  say  a  word 
to  the  committee  in  legard  to  the  importance  of 
immediate  and  efficient  action  in  regard  to  this 
bill.  We  are  on  the  eve  of  the  last  and  decisive 
campaign.  While  we  are  wasting  time  in  iliis 
House  in  these  discussions,  in  these  attacks  upon 
each  other,  and  replies,  1  submit  whether  it  is  not 
better  that  we  should  perfect  this  bill  and  fill  up 
the  Army.'  Within  less  than  thirty  days  a  draft 
is  ordered.  It  has  been  already  twice  postponed 
to  await  the  action  of  Congress  on  this  bill.  We 
are  about  to  cnterupon  a  new  campaign,  the  most 
important  and  decisive  of  all  the  campaigns  since 
the  rebellion  broke  out,  a  campaign  which  I  trust 
is  to  end  the  rebellion.  1  wish  I  could  impress 
upon  the  minds  of  the  members  of  this  comnul- 


tee  the  importance  of  adopting  immediately  the 
most  efficient  and  stringent  enrollment  law  which 
the  ingenuity  ofthe  committee  can  devise  for  the 
purpose  of  speedily  filling  up  the  depleted  armies  of 
the  Republic.  If  disaster  should  befcill  our  Army 
in  consequence  of  a  failure  to  fill  up  the  ranks,  the 
responsibility  will  rest  largely  on  this  House. 

I  beg  both  sides  of  the  House  to  allow  these 
personal  discussions  to  pass  by  until  this  bill  is 
perfected  and  shall  have  been  placed  upon  the 
statute-book,  so  that  when  our  soldiers  meet  the 
rebels  again  we  may  have  the  means  of  making 
our  victories  decisive.  Letushaveacampaign  like 
the  last.  One  more  campaign  like  the  last  and  this 
rebellion  is  ended,  and  when  it  is  ended  we  can 
meet  and  discuss  these  questions  of  difference  be- 
tween gentlemen  and  sections.  Do  not  let  us  en- 
danger our  triumph  by  a  failure  to  fill  up  our  ranks. 

Sir,  my  own  State,  I  am  proud  to  say,  will  fill 
up  its  quota  without  resort  to  the  draft.  No  call 
has  ever  been  made  by  the  Executive  of  I  he  United 
StiUes  for  troops  upon  the  State  of  Illinois  that 
she  has  not  immediately  responded.  I  hold  in  my 
hand  a  statement  showing  that  in  every  call  that 
has  been  made  during  the  present  war,  from  the 
first  call  forsevenly-five  thousand  men  down  to  the 
late  call  of  the  President,  Illinois  has  been  in  ex- 
cess of  her  quota;  at  one  lime  thirty  thousand  in 
excess,  at  another  time  over  forty  thousand  in  ex- 
cess. I  offered  a  resolution  the  other  day  which 
I  was  sorry  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  objected  to,  calling  on  the  Sec- 
retary of  War  to  furnish  a  statement  showing 
what  Slates  have  been  in  excess  of  and  what  be- 
hind their  quotas.  I  have  had  prepared  a  state- 
ment showing  the  conduct  of  Illinois  in  that  re- 
gard. She  has  always  responded  to  more  than 
was  required  of  her,  as  she  will  continue  to  re- 
spond until  this  rebellion  has  been  crushed  out. 
The  following  is  the  statement  to  which  I  refer.  I 
am  proud  to  place  it  on  our  records: 


ZT-aaci 

^ 

-0 

H    >    IS 

c 

rod 
ct  0 

5g|^.S 

s 

K|»  re  (J  3          ^ 

3 

3 

3  it 

K    3    = 

S-  =  "  ^  5P 

i. 

3' 

3 

o' 

3 

O       to       -> 

5  5i=  3  o 

> 
B 

C 

i 

3 

April 
ofJu 

'yof 

o 

expeditio 
sbanded  J 
banded  N( 



illery,  (dis 

1 

15,  1861  . 
ly  22,  1861 
IVarofMa 

S^  :    : 

Q-  •    r:  J^  2. 

g  ;    : 

:  :  gS-L     - 

'.      .      T".      CD 

^ 

H 

....   — 

^ 

CO 

r.i 

3 

i^ 

s 

— 

o 

o 

"     j=    JJl 

a  — 

a. 

N  :  n  1 

V 

V!       O     O 

c 

«3 

<; 

"r"   <   ^ 

o 

=    2.   3 

O 

c 

=■ 

3 

nth 
nte 
nth 

2 

3 

:  :  :  :  :  S. 

s 

-I 

mil 

ers. 
mi 

p 

:  :  :  :  :  o 

I  r  !  ;  .  s-  - 

C 
< 

:::::§, 

o 

?l  ^ 

J=       6     41. 

J< 

O 

:  :  :  :  : 

OJ 

■  -> 

^ 

8 

Oi    o    o 

3 

:^ 

n 

H 

_. 

^ 

c 

-J 

u 

?    o 

O 

■s 

0 

« 

^ 

,  &  1 

< 

5* 

i  :  i  i  :       i 

* 

•< 

•^ 

3 

i 

tn 

g  » 

> 

...It      ' 

" 

'      s   S 

tS" 

It 

v; 

rn            1 

3 

-> 

o    en    fO 

o     o     !? 

1 

g  000300           c 

"^ 

550 


THE  COj^GRESSIOJSTAL  GLOBE. 


February  9, 


Not  roiiniiiiijciilistmenls  in  the  Mississippi  flo- 
tilla, and  allowing  for  cruilils  duo  from  Illinois  to 
ether  States,  it  is  safe  to  adopt  the  above  figures 
as  a  calculation  upon  the  draft.  This  calculation, 
however,  does  not  include  returns  of  the  recruit- 
injx  service  done  in  the  past  six  months. 

Upon  the  quotas  of  July  and  August,  1862,  the 
Secretary  of  War  allowed  for  an  excess  at  that 
time  of  ]G,973,  although  a  much  larger  excess 
lias  since  been  found  to  have  existed.  And  yet 
both  these  quotas — to  an  excess  of  5,000  over  the 
original  total  of  both  of  them — were  filled  with 
three  years'  troojh;  whieii,  by  the  rule  of  equiva- 
lents, would  give  7U,C36  as  the  relative  value  of 
"three  years' men  "supplied  where  "nine  months' 
men"  were  called  for,  or  110,000  as  the  whole 
product  of  those  two  calls,  one  three  years'  man 
being  equal  to  four  enlisted  for  nine  months. 
When  the  quota  for  the  late  draft  was  made  up, 
Illinois  was  found  to  be  over  43,000  ahead  of  her 
quota. 

Mr.  GRINNELL.  I  oppose  the  amendment  to 
the  amendment,  as  I  am  not  in  favor  of  the  ex- 
empiiori  of  clergymen  from  the  draft;  yet  perhaps 
I  ought  almost  to  distrust  my  own  judgment  when 
I  find  myself  advocating  the  same  proposition  as 
the  gentleman  from  Ohio,  [Mr.  Cox,]  although 
from  different  reasons,  whose  ethics  and  politics 
1  most  thoroughly  abhor. 

The  gentleman  from  Ohio  has  seen  fit  to  stig- 
matize the  clergymen  of  the  country  as  a  class  of 
pernicious  instigators  of  sedition  and  revolution. 
Sir,  I  should  like  to  inquire  if  there  is  a  clergy- 
man in  this  broad  land,  who  has  not  hitherto  ab- 
jured the  obligations  of  religion  and  the  claims  of 
patriotism,  who  is  opposed  to  standing  in  his  place 
like  a  man  and  taking  his  chance  under  a  conscrip- 
tion bill?  I  have  no  such  acquaintance.  Rather,  to 
include  them  is  regarded  as  a  compliment  to  their 
patriotism,  manhood,  and  religion. 

1  have  nodoulit  the  gentleman  from  Ohio  may 
have  found  very  uncomfortable  friendsamong  the 
clergymen  of  the  West,  and  why.'  For  the  rea- 
son that  many  of  them  have  most  conscientiously 
apportioned  their  time  and  ministrations,  giving 
one  day  in  the  we<;lc,  the  Sabbath,  to  the  destruc- 
tion of  the  devil  and  his  works,  and  the  othersix 
days  to  the  pestilent  doctrines  of  pro-slavery  sham 
Democracy.  [Laughter.]  This  is  the  secret  of 
the  gentleman's  ire  against  clergymen;  thatistlie 
reason  why  he  considers  them  pestiferous  insti- 
gators of  sedition;  they  do  not  belong  to  his  party. 
No,  sii',  the  cliTgymen  of  this  country  who  are 
imbued  with  the  pure  spirit  of  Christianity  are 
■  not  second  to  any  class  of  men  in  the  land  in  their 
patriotism,  and  liiey  ask  no  exemption  from  the 
draft.  They  joyfully  take  tlieir  chance  with  the 
rest  of  their  countrymen  in  fighting  to  put  down 
this  rebellion. 

Again,  tlierc  is  no  clergyman  whose  ministra- 
tions are  highly  valued  by  his  congregation  who 
would  not  find  parishioners  ready  to  purchase  his 
txeniption  should  he  be  drafted  and  he  would 
consent  to  remain  at  home.  I  speak  for  the  cler- 
gymen of  the  West,  with  whom  I  have  been  more 
nearly  identified,  wlii-n  I  say  that  they  have  re- 
garded (igliting  to  put  down  this  rebcllif)n  not  alien 
to,  but  as  a  part  of  their  Christianity.  The  bones 
of  many  of  them  who  were  beloved  pastors  now  re- 
pose alongside  of  those  of  the  private  soldier  be- 
neath the  soil  of  the  South.  Many  of  them  are  to- 
day immured  in  rebel  prisons.  Tluirchildren  have 
gone  into  the  Army  liy  tens  of  thousands  with  the 
warm  paternal  benediction.  I'lieir  sermons  begin 
and  end  with  the  patriotism  of  the  prophets,  and 
when  tried  by  a  higher  tribunal  than  this  there 
will  be  founil  nothing  inconsistent  with  the  reli- 
gion they  profess;  and  so  ardent  is  their  love  of 
country  that  they  pray  unceasingly  in  the  curs  of 
iheir  congregation  to  th(!  God  of  battles  for  suc- 
ce.s.s,  and  shout,  "The  sword  of  the  Lord  and  of 
Gideon."     [Liinghlcr.] 

Mr.  ARNOLD  withdrew  his  amendment  to  the 
am'-ndmeni. 

Mr.  ELDRIDGE.  I  move  to  amend  the  amend- 
ment by  adding  the  following: 

ProviHrJ,  SUcli  iiiinli'lers  linve  not  heretofore  luid  will  not 
in  fiilurc  preach  poliiifM. 

Mr.  Chairman,  that  seems  to  involve  the  only 
question  of  division  in  the  committee.  I  believe, 
myself,  with  tlie  gentlemen  who  have  spoken  on 
llii.s  question,  that  there  are  some  ministers  of  the 
goapcl  that  1  would  bo  willing  to  exempt  from  the 
draft.      I  respect  a  godly  minister  who  makes 


preaching  the  gospel  his  whole  duty;  but  1  have 
no  respect  for  that  class  of  clergymen  referred  to 
by  thegcntleman  from  Ohio,  [Mr.  Cox.]  We  have 
them  in  our  community,  intermeddlers,  stirrers- 
up  of  strife  and  mischief.  They  ought  to  go  to 
war;  they  are  fitted  for  war;  they  are  not  fitted 
for  peace;  they  are  not  proper  men  to  preach 
the  peaceful  doctrines  of  the  Christian  religion; 
they  are  fighting  men,  and  the  Army  needs  them. 
The  country  and  the  Government  are  at  stake,  to 
use  the  cant  expressions  of  the  other  side  of  the 
House,  and  these  gentlemen  ought  to  be  willing 
to  go  and  give  some  evidence  of  their  fighting  dis- 
position against  the  enemies  of  the  country  for 
the  purpose  of  restoring  the  Union.  They  are 
loyal  men — they  claim  to  be  loyal  men — and  it  is 
a  fact  that  in  every  argument  where  we  beat  gen- 
tlemen on  the  other  side  they  always  turn  around 
and  say  that  we  are  disloyal  men.  That  is  the 
argument  they  resort  to  in  every  case  where  they 
are  worsted  in  debate.  These  ministers  preach  in 
the  same  way.  I  want  to  see  the  ministers  who 
are  fighting  men  go  to  war,  and  that  those  who 
preach  peace  and  goad  will  shall  remain  at  home. 

Mr.  GARFIELD.  For  the  purpose  of  cutting 
off  debate,  which  has  wandered  from  the  subject 
before  tlie  committee,  I  move  that  tlie  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  Senate  (No.  36)  to  amend  an  actentitled  "An 
actforenrollingand  calling  out  the  national  forces, 
and  for  other  purposes, "approved  March  3, 1863, 
and  had  made  progress  therein,  but  had  come  to 
no  conclusion  thereon. 

Mr.  GARFIELD  moved  that  when  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  re- 
sumed the  consideration  of  the  bill  the  debate  on 
the  pending  section  shall  be  closed  in  one  minute. 

The  motion  was  agreed  to. 

Mr.  GARFIELD  moved  that  the  rules  bo  sus- 
pended and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Dawes  in  the 
chair,)  and  proceeded  to  the  consideration  of  Sen- 
ate bill  No.  36,  to  amend  an  actentitled  "  An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3, 
18G3. 

The  CHAIRMAN  slated  the  question  to  be 
upon  the  amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Eldridge]  to  the  amend- 
inrnt  oflered  by  the  gentleman  from  New  York, 
[Mr.  Kernan.] 

The  amendiTient  to  the  amendment  was  rejected; 
and  then  the  amendment  was  disagreed  to. 

Mr.  DAWSON.    I  move  to  add  the  following: 

Providcil,  That  In  assij^niiig  tlie  quotas  of  troops  here- 
after to  b(!  raised  by  coiifPriptiou  credit  shall  be  given  to 
Slati;s  and  counties  for  such  of  their  citizens  as  may  have 
cjilisicd  Iti  the  military  organizations  of  other  Slates  for  a 
period  of  three  years  or  durinj  the  war,  tlio  sami'  to  be  as- 
certained and  determined  by  the  Secreiary  of  War. 

Mr.  Chairman,  this  provides  that  the  counties 
and  States  furnishing  troops  which  have  entered 
into  the  military  service  from  other  Slates  shall 
b(!  credited  to  the  States  and  counties  from  which 
they  went  and  enlisted  for  three  years  or  the  war. 

On  a  division  there  were — ayes  50,  noes  64. 

Mr.  DAWSON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Dawson 
and  Ortii  were  appointed. 

The  amendment  wasilisagrced  to;  the  tellers 
having  reported — ayes  65,  noes  71. 

Mr.  FERNANDO  WOOD.  I  move  to  amend 
the  thirteenth  section  by  inserting,  in  line  seven- 
teen, after  the  word  "  therefrom,"  the  following: 

And  all  persons  who  from  conscieiitiuua  disbelief  in  the 
huinaniiy,  necessity,  or  eventual  success  of  this  war,  arc 
opposed  lo  its  tiiiihir  prosecution  until  an  efl'ort  lias  been 
made  and  failed  to  cml  it  by  negotiation. 

Were  it  in  order  to  discuss  this  proposition 

Mr.  FARNSWORTH.     I  rise  to  a  point  of 

order.     Debate  has  been  closed  upon  this  section 

by  order  of  the  House. 
The  CHAIRMAN.     The  Chair  sustains  the 

tioint  of  order. 


Mr.  FERNANDO  WOOD.  The  amendment 
explains  itself. 

Mr.  BRANDEGEE  called  for  tellers  on  the 
amendment. 

Tellers  were  ordered ;  and  Mr.  Fernando  Wood 
and  Mr.  Sloan  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  23,  noes  103. 

So  the  amendment  was  not  agreed  to. 

Mr.  MORRIS,  of  Ohio.  I  move  to  amend  this 
section,  in  line  seventeen,  by  inserting  after  the 
word  "  therefrom,"  the  words  "  and  husbands  of 
insane  wives." 

The  amendinent  was  not  agreed  to. 

Mr.  COX.  I  move  to  amend  by  inserting  after 
the  word  "  therefrom"  the  following: 

Any  person  having  children  under  twelve  years  of  age, 
and  a  wife  so  afflicted  as  to  be  unable  to  provide  for  herself 
and  children  and  depending  entirely  on  her  husband  for 
support. 

Mr.  ASHLEY.  I  demand  tellers  upon  that 
amendment. 

Tellers  were  ordered;  and  Mr.  Cox  and  Mr. 
Eldridge  were  appointed. 

The  committee  divided;  and  the  tellers  report- 
ed— ayes  39,  noes  57. 

So  the  amendment  was  not  agreed  to. 

Mr.  ROSS.  I  move  to  amend  the  section  by 
adding  thereto  the  following  proviso: 

Provided,  however.  Thai  any  poor  person  unable  to  pay 
.$yOO  commutation  who  has  a  large  family  entirely  depend- 
ent upon  his  daily  labor  for  support  shall  not  be  forced 
against  his  will  to  enter  ihe  service. 

The  amendment  was  not  agreed  to. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  of  line  sixteen  the  words  "  two  years"  and 
inserting  "eighteen  months." 

The  amendment  was  not  agreed  to. 

No  further  arnendments  beingoffered  to  the  thir- 
teenth section,  the  Clerk  read  the  fourteenth  sec- 
tion, as  follows: 

Sec.  14.  ^nd  he  it  further  enacted.  That  section  third  of 
the  act  for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,  approved  March  '.i,  1S63,  and  so 
much  of  section  ten  of  said  act  as  provides  for  the  separate 
enrollment  of  each  class,  be,  and  the  same  are  hereby,  re- 
pealed; and  it  shall  be  the  duty  of  the  board  of  enrollment 
of  each  district  to  consolidate  the  two  classes  mentioned 
in  the  third  section  of  said  act. 

Mr.  WADSWORTH.  I  move  to  strike  out 
that  section. 

Mr.  ANCONA  demanded  tellers  on  the  motion 
to  strike  out. 

Tellers  were  ordered;  and  Mr.  A.  Myers  and 
Mr.  Ancona  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  45,  noes  60. 

So  the  amendment  was  not  agreed  to. 

Mr.  COFFROTH.  1  move  to  amend  the  sec- 
lion  by  adding  thereto  the  following: 

Profidcd,  That  the  boards  of  examination  of  enrolled  or 
dral'U'd  iikmi  are  required  to  hold  their  examinations  within 
oacli  county  in  their  respective  enrollment  districts. 

Mr.  A.  MYERS.  I  suggest  to  the  gentleman 
that  he  insertafter  the  word  "  county"  the  words 
"  at  the  county  scats,  where  practicable." 

Mr.  COFFROTH.  I  accept  the  modification. 
I  desire  to  say  a  single  word  in  favor  of  the 
amendment.  Under  the  last  draft  the  provost 
marshal  of  the  sixteenth  district  of  Pennsylva- 
nia held  his  examinations  where  he  resided;  and 
I  expect  that  was  the  case  in  almost  every  dis- 
trict. In  my  district  the  examination  was  held 
at  Chambcrsburg.  In  my  own  county  six  hun- 
dred and  eight  persons  were  drafted,  and  most  of 
those  men  had  one  hundred  and  twenty-five  miles 
lo  travel  lo  reach  the  place  of  examination.  Wc 
had  no  railroads  leading  through  the  county  to 
the  place  where  the  men  were  bound  to  report. 
They  had  to  travel  that  distance  in  October  over 
the  bad  roads  which  existed  in  the  mountains, 
and  the  expense  to  the  Government  amounted  on 
an  average  to  seven  or  eight  dollars  a  man.  The 
expense  of  that  single  county  in  the  district  was 
over  five  thousand  dollars.  If  the  amendmentis 
adopted  Ihe  expense  of  holding  the  examinations 
in  the  diflerent  counties  will  not  be  more  than 
OIK!  leiuh  what  it  would  be  by  compelling  the 
men  to  report  at  the  place  where  the  examina- 
tions are  now  held  by  the  provost  marshal. 

Mr.  GRINNELL.  1  ask  the  gentleman  from 
Ohio  to  accept  this  modification:  "in  all  counties 
where  there  arc  not  loss  than  five  ijiousnnd  in- 
habitanls." 
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Mr.  COFFROTH.  Certainly  I  will  accept  that 
modification.  Now,  sir,  as  a  general  thing  in 
Pennsylvania  outside  of  tlie  cities,  drafted  men 
have  to  undergo  the  hardship,  fatigue,  and  ex- 
pense of  traveling  long  distances,  sometimes  from 
seventy-five  to  eighty  miles,  to  appear  before  the 
board  of  enroHmcnt.  My  own  district  is  about 
two  hundred  miles  in  length,  running  west  nearly 
to  the  Monongahela  river,  and  down  to  the  State 
of  Maryland,  at  Carroll  county.  Some  of  the 
drafted  men  of  my  district  have  to  cross  five  or 
six  mountains  in  order  to  reach  Chambersburg; 
vifhereas  if  the  examinations  had  been  held  in  the 
county  towns  it  would  have  been  accommodating 
to  them  and  would  have  saved  money  to  the  Gov- 
ernment. 

I  claim  this  out  of  justice  to  the  people.  We 
are  legislating  here  not  to  impose  greater  burdens 
than  are  absolutely  necessary  upon  the  masses  of 
the  people.  We  are  here  to  make  the  burden  as 
light  OS  possible  upon  their  shoulders.  Thi.<3  we 
can  do  by  the  adoption  of  the  amendment  which 
I  have  offered.  At  the  same  time  it  will  effect  a 
saving  ofexpense  to  the  Government.  As  a  matter 
of  justice,  therefore,  I  ask  the  other  side  of  the 
House  to  consider  this  amendment,  and  to  adopt  it. 

Mr.  STEVENS.  May  I  ask  my  colleague  to 
modify  his  amendment  by  making  it  read  "au- 
thorized "  instead  of  "  required  ?" 

Mr.  COFFROTH.  I  would  yield  to  my  dis- 
tinguished colleague,  but  I  am  afraid  that  if  we 
used  the  word  "authorized"  the  object  would  not 
be  accomplished.  * 

Mr.  STEVENS.  The  great  difficulty  before 
was  that  the  Secretary  of  War  considered  he  was 
not  authorized  to  order  this  to  be  done.  I  think 
my  colleague  had  better  accept  the  modification. 

Mr.  COFFROTH.  Then  I  will  accept  my  col- 
league's suggestion,  and  modify  my  amendment 
so  as  to  make  it  read  "  authorized." 

Mr.  SCHENCK.  I  moveto  amend  the  amend- 
ment by  inserting  as  a  substitute  for  it  the  seven- 
teenth section  of  the  House  bill,  as  follows: 

That  the  Secretary  of  War  is  authorized,  wlienevcr  in 
Ills  judgment  the  public  interest  will  be  subserved  tliereby, 
to  permit  or  require  boards  of  examination  of  enrolled  or 
drafted  men  to  hold  their  examinations  at  different  points 
witliin  tlieir  respective  CMroUment  districts,  to  be  deter- 
mined by  him. 

Th6  Committee  on  Military  Affairs  was  satis- 
fied that  there  was  much  reason  in  asking  that  the 
law  should  be  amended  in  this  particular.  The 
committee  had  the  whole  subject  before  it,  and, 
after  consideration,  adopted  this  as  the  best  form 
in  which  that  authority  or  requirement  could  be 
placed.  At  first  it  was  thought  of  providing  that 
these  sessions  of  the  boards  of  enrollment  should 
be  held  in  the  several  districts,  at  the  county  seats, 
but  there  was  found  to  be  a  difficulty  about  that. 

There  are  States — Missouri  and  Kentucky,  for 
example — where  it  might  be  impossible,  or  at 
least  dangerous,  to  hold  the  sessions  of  the  en- 
rollment board  at  the  county  seats;  and  yet  they 
may  be  within  districts  of  country  the  greater 
part  of  which  may  be  occupied  by  our  troops  or 
by  loyal  citizens.  Then  there  are  districts  in 
which  the  county  seat  would  not  be  the  best  place 
for  the  sessions  of  the  enrollment  board.  This 
was  felt  to  be  the  case  in  regard  to  the  State  of 
Michigan,  a  member  from  which  State  is  on  the 
committee.  And  yet  there  are  large  districts  over 
which  men  must  travel  a  great  distance  if  the 
board  is  to  sit  in  only  one  place.  It  was  there- 
fore thought  advisable  that  instead  of  requiring 
absolutely  that  the  sessions  of  the  enrolling  boards 
should  be  heldat  theseveral  county  seats  it  should 
be  left  to  be  determined,  under  the  administration 
of  thelaw,  by  the  War  Department,  whether  they 
are  to  be  held  at  particular  points,  of  such  a  prom- 
inent character,  of  such  accessibility  and  conve- 
nience, as  make  them  the  most  proper  points. 
There  are  places  where  it  may  be  well  to  hold  ses- 
sions at  more  than  one  point;  and  on  the  other 
hand  there  are  places  where  sessions  at  one  point 
may  do  for  two  counties.  1  think  the  committee 
has  put  the  matter  in  the  best  shape,  all  things 
con.sidered;  and  therefore  I  hope  the  substitute 
will  be  adopted. 

Mr.  W INFIELD.  I  think  that  the  question 
presented  to  the  committee  by  the  amendment 
offered  by  the  gentleman  from  Pennsylvania,  and 
by  the  substitute  |)roposed  by  the  chairman  of  the 
Military  Committee,  comes  Leforeus  in  thislio-ht: 
while  it  is  conceded  that  perhaps  some  refortnn- 
lioii  of  the  evil  ccnnplaincd  of  by  the  gentleman 


from  Pennsylvania  [Mr.  Coffroth]  is  necessary 
and  important,  the  question  arises  whether  the 
local  boards  of  enrollment  are  not  better  judges  of 
the  necessity  of  affording  this  relief  than  the  Sec- 
retary of  War  can  possibly  be.  It  appears  to  me 
that  the  Secretary  of  War  in  the  midst  of  his 
multifarious  duties  would  not  desire  to  assume 
the  responsibility  and  trouble  of  determining  with 
reference  to  each  of  these  congressional  districts 
where  this  authorization  to  change  the  place  of 
holding  the  sessions  of  the  board  of  enrollment  is 
necessary.  While  I  believe  that  he  would  act  with 
as  much  impartiality  and  fairness  as  it  would  be 
possible  for  any  officer  to  exercise  with  the  vast 
amount  of  labor  and  responsibility  which  is  rest- 
ing on  him,  yet  I  have  no  idea,  Mr.  Chairman, 
that  he  desires  to  assume  the  increase  of  labor 
which  the  determination  of  these  applications 
would  devolve  upon  him;  and  I  submit  that  the 
local  boards,  having  a  better  knowledge  of  the  lo- 
calities and  the  interests  of  each  particular  com- 
munity, are  entirely  competent  to  determine  this 
question  if  it  shall  be  left  as  a  matter  of  choice  or 
determination  with  them.  I  theiefore  prefer  the 
original  amendment. 

The  question  being  on  the  amendment  to  the 
amendinent, 

Mr.  COFFROTH  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Coffroth 
and  ScHENCK  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  57,  noes  52. 

So  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  then  adopted. 

Mr.  A.  MYERS.  I  understand  the  section  has 
been  amended  by  incorporating  the  seventeenth 
section  of  the  House  bill  into  it.  1  now  move  to 
amend  that  section  by  adding  the  words  "  prefer- 
ring county  seats  where  practicable." 

The  amendment  was  disagreed  to. 

The  fifteenth  section  was  read,  as  follows: 

Sec.  15.  ^nd  he  it  further  enacted,  That  any  person  who 
shall  forcibly  resist  or  oppose  any  enrollment,  or  who  sliall 
incite, counsel,  encourage,  orwhoshall  conspire  or  confed- 
erate with  any  other  person  or  persons  forcibly  to  resist  or 
oppose  any  such  enrol  Unent,  or  who  shall  aid  or  assist  or  take 
any  part  in  any  forcible  resistance  or  opposition  ihereto, 
or  who  shall  assault,  obstruct,  hinder,  in)|>cde,  or  tlireatcn 
anyolFicer  or  otherperson  employed  in  maliingor  in  aiding 
to  make  such  enrollment,  or  employed  in  the  performance 
or  In  aiding  in  the  performance  of  any  service  in  any  way 
relating  thereto,  or  in  arresting  or  aiding  to  arrest  any  spy 
or  deserter  from  the  military  service  of  the  United  States, 
shall,  upon  conviction  thereof  in  any  court  competent  to 
try  the  ofiense,  be  punished  by  a  fine  not  exceeding^S.OOO, 
or  by  imprisonment  not  exceeding  live  years,  or  by  ijoth  of 
said  punishments  in  the  discretion  of  the  court.  And  In 
cases  where  such  assaulting,  obstructing,  hindering,  or  im- 
peding shall  produce  the  death  of  such  olliccr  or  otherper- 
son, the  offender  shall  be  deemed  guilty  of  murder,  and, 
upon  conviction  thereof  upon  indictment  in  the  circuit 
court  of  the  United  States  for  the  district  within  whiclithe 
offense  was  committed,  sliall  be  punished  with  death. 

Mr.  W.  J.  ALLEN.  I  move  to  amend  the  sec- 
tion in  the  thirteenth  line  by  strikingout  the  words 
"competent  to  try  the  offense,"  and  inserting  the 
words  "  of  civil  jurisdiction."  The  object,  Mr. 
Chairman,  I  have  in  offering  that  amendment  is 
to  test  the  sense  of  the  committee  as  to  the  proper 
tribunal  before  which  to  try  offenders  under  this 
section.  It  is  well  known  among  lawyers  that 
the  line  of  demarcation  between  the  jurisdiction  of 
courts  which  exercisemilitary  authority  and  those 
which  by  law  have  civil  jurisdiction  is  not  very 
clearly  defined. 

Mr.  THAYER.  I  desire  to  ask  the  gentleman 
from  Illinois  whether  it  is  customary  in  his  State 
to  try  criminal  offenders  before  courts  having  civil 
jurisdiction. 

Mr.  W.  J.  ALLEN.  I  will  say  to  the  gentle- 
man that  in  Illinoisour  civil  courts  have  criminal 
jurisdiction.  They  do  there  try  men  for  crim- 
inal olfenses  in  courts  having  civil  jurisdiction. 
It  is  customary  and  it  is  law,  if  common  law  and 
common  rightare  respected.  We  have  no  crimi- 
nal courts  there  as  contradistinguished  entirely 
from  civil  courts,  except  such  as  have  been  created 
by  recent  legislation. 

Mr.  THAYER.  It  is  entirely  different  in  my 
State.  Our  courts  having  criminal  jurisdiction 
have  no  civil  jurisdiction. 

Mr.  W.J.  ALLEN.  Thatisvery  likely.  What 
I  want  to  get  at  is  to  test  the  sense  of  the  commit- 
tee whether  or  not  these  cases  arising  for  offend- 
ing against  this  section  shall  be  tried  by  the  civil 
courts  of  the  country  as  contradistinguished  from 
the  military,  self-constituted  courts. 

Let  me  say,  Mr.  Chairman,  ihatthcrcisu  grow- 


ing distrust  in  my  section  of  the  country  of  the 
exercise  of  unwarranted  and  despotic  authority 
by  military  courts.  It  is  believed  that  they  are 
trenching  upon  the  authority  of  the  civil  courts 
of  the  country,  that  they  have  neither  the  learn- 
ing nor  the  honesty  of  heart  of  the  civil  tribunals. 

Now,  sir,  all  strictly  military  offenses  the  mil- 
itary courts  or  authorities,  in  my  opinion, should 
have  jurisdiction  of;  but  for  all  offenses  not  ex- 
clusively military  in  their  character  the  civil  courts 
having  criminal  jurisdiction  ought  to  have  exclu- 
sive jurisdiction.  My  object,  therefore,  is  to  pre- 
scribe by  this  amendment  the  duties  devolving 
upon  these  several  courts  respectively.  I  want 
military  courts  to  try  military  offenses,  and  I 
want  civil  courts  (and  that  i.s  the  term  I  desire  to 
use)  to  try  offenses  not  exclusively  military. 

It  will  not  be  contended  by  anybody  in  refer- 
ence to  this  section  that  the  offenses  defined  in 
the  section  are  military  offenses.  It  is  merely  the 
citizens' opposition  to  the  enrollment  act  because 
of  deeming  it  wrong.  It  is  not  a  military  offense 
in  any  sense  whatever. 

Mr.  Chairman,  don't  use  your  gavel  for  the 
present,  for  under  the  rule  I  am  done. 

The  question  being  on  the  amendment, 

Mr.-  W.  J.  ALLEN  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Grinnell 
and  W.  J.  Allen  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  48,  noes  68. 

So  the  amendment  was  disagreed  to. 

Mr.  SCHENCK.  I  move  to  amend  that  sec- 
tion by  striking  it  out,  and  inserting  section  fif- 
teen of  the  House  bill,  as  follows: 

Sec.  15.  Jlniheit  further  enacleil.  That  any  person  who 
shall  forcibly  resist  or  oppose  any  enrollment,  or  who  shall 
incite,  counsel,  encourage,  or  who  shall  conspire  or  confed- 
erate with  any  other  person  or  persons  forcibly  to  resist  or  op- 
pose any  sucli  enrollment,  or  who  shall  aid  or  assist  or  take 
any  part  in  any  forcible  resistance  or  opposition  thereto,  or 
who  shall  assault,  obstruct,  hinder,  impede,  or  threaten  any 
officer  or  other  person  employed  or  aiding  in  making  such 
enrollment,  or  employed  or  aiding  in  the  performance  of 
any  service  relating  thereto,  or  in  arresting  or  aiding  to  ar- 
rest any  spy  or  deserter  from  the  military  service  of  the 
United  States,  sliall,  upon  conviction  thereof  in  any  court 
competeirt  to  try  the  offense,  be  punished  by  a  fine  not  ex- 
ceeding $5,000,  or  by  imprisonment  not  exceeding  five 
yearSj  or  by  both  of  said  punishments,  in  the  discretion  of 
the  court;  but  nothing  in  this  section  contained  shall  be 
construed  to  relieve  the  parly  offending  from  liability  under 
proper  indictment  or  process  for  any  crime  against  tlielaws 
of  a  State,  committed  by  him  while  violating  the  provisions 
of  this  section. 

It  will  be  observed  that  there  are  some  slight 
verbal  alterations  made  in  the  section  of  the  Sen- 
ate bill,  but  that  the  sense  is  in  no  way  changed 
except  in  one  particular.  The  only  material  alter- 
ation is  in  the  last  sentence.  If  gentlemen  will 
turn  to  page  9  they  will  find  in  the  original  sec- 
tion of  the  Senate  bill  this  sentence: 

And  in  cases  where  such  assaulting,  obstructing,  hinder- 
ing, or  impeding  shall  produce  the  death  of  such  ofliccr  or 
otiier  person,  the  offender  shall  be  deemed  guilty  of  mur- 
der, and  upon  conviction  thereof,  upon  indictment  in  the 
circuit  court  of  the  United  States  for  the  district  within 
which  the  offense  was  committed,  shall  be  punislied  with 
death. 

The  Senate  provided  for  two  offenses:  where 
they  commit  an  offense  in  resisting  the  enrolling 
officer,  and  where  they  committed  the  crime  of 
murder.  It  is  possible  that  those  who  resist  the 
draft  may  commit  not  only  the  crime  of  murder, 
but  arson  and  other  crimes.  Therefore  we  struck 
out  the  whole  of  that  and  provided  that  "  nothing 
in  this  section  contained  shall  be  construed  to 
relieve  the  party  offending  from  liability  under 
proper  indictment  or  process  for  any  crime  against 
the  laws  of  a  State,  committed  by  him  while  vio- 
lating the  provisions  of  this  section."  They  allow 
the  men  engaged  in  the  mob  resisting  the  draft  to 
be  proceeded  against  under  the  laws  of  the  States 
for  arson  or  any  other  crime. 

Mr.  RICE,  of  Maine.  I  move  the  following 
amendment  to  the  amendment: 

Strike  out  the  word  "  shall"  in  line  twelve,  section  tif- 
teen,  and  insert: 

And  any  person  who  shall  resist  any  draft  of  enrolled  men 
Into  the  service  of  the  United  Stales,  or  shall  aid  or  counsel 
any  person  to  resist  such  draft,  or  shull  assault  or  obstruct 
any  otlicer  in  making  such  draft,  or  in  the  performance  of 
any  service  in  relation  thereto,  or  shall  counsel  any  person 
to  assault  or  obstruct  any  such  officer,  or  shall  counsel,  aid, 
or  assist  any  drafted  man  to  avoid  the  obligations  thereof, 
or  willfully  dissuade  them  from  the  performance  of  mili- 
tary duty,  as  required  bylaw;  all  such  persons  shall  bo 
subject  to  summary  arrest  by  the  provost  marshal,  and  shall 
be  forthwith  delivered  to  the  civil  authorities,  and. 

Mr.  Chairman,  this  section   as  it  now  stands 
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provides  a  penalty  for  the  ofi'oiises  set  forth — a 
line  not  exoeecliiig  $5,000  mid  an  imprisonment 
not  exceeding  five  yeais.  Tliat  is  for  offenses  of 
resistance  to  the  enrollment.  I  observe  by  tiie 
twenty-fifth  section  that  a  penalty  is  provided  for 
offenses  of  resistance  to  the  draft  of  a  fine  not  ex- 
ceeding $500  and  an  imprisonment  not  exceeding 
two  years.  I  think  that  the  penalty  for  resisting 
the  draft  should  be  as  great  as  that  for  resisting 
the  enrollment.  Most  of  the  resistance  has  been 
to  the  draft  and  not  to  the  enrollment.  In  my 
district  the  resistance  has  been  by  advising  per- 
sons to  escape  over  into  the  British  provinces. 
There  are  many  miles  of  border  there,  and  draft- 
ed men  iiave  been  induced  to  escape  over  them  into 
a  foreign  country.  The  jienalty  in  these  cases 
should  be  as  great  as  that  for  resistance  to  the  en- 
rollment. Therefore  I  hope  that  my  amendment 
will  be  adopted. 

Mr.  SCHENCK.  I  am  inclined  to  think  that 
the  amendment  ouglit  to  be  adopted.  It  changes 
nothing. 

Mr.  BH-OOKS.  1  hope  that  that  amendment 
will  not  be  adopted.  Tlie  provost  marshal  is  to 
be  made  tiie  judge  whether  a  person  counsels  or 
dis.suades  from  the  draft.  He,  of  his  own  caprice, 
wliim,  or  will,  is  to  imprison  for  what  length  of 
time  he  pleases.  Then  he  is  to  turn  over  to  the 
civil  autiioriiy  the  person  who,  in  liis  judgment, 
shall  dissuade  from  the  draft.  Now,  tlie  dissua- 
sion may  be  by  a  counselor-at-law,  or  by  a  father 
to  his  child,  or  by  a  wife  to  her  husband.  It  is 
not  an  unnatural  crime  for  a  wife  to  dissuade  her 
husbajid.  I  beg  gentlemen  to  look  at  the  provis- 
ions of  this  act,  which  seem  tome  to  be  sufficiently 
penal  for  any  purpose  whatever.  It  provides  for 
punishing  for  obstructing  the  draft  in  tlie  provost 
marshal's  court  or  in  some  military  court.  It 
provides  for  another  punishment  in  the  civil  courts 
of  the  States.'  And  here  steps  in  the  gentleman 
from  Maine,  [Mr.  PiicE,]  who,  with  the  sanction 
of  the  chairman  of  the  Committee  on  Military 
Affairs,  proposes  that  ifa  parent  dissuades  acliild, 
a  wife  a  husband,  or  a  counselor  a  client  to  test 
the  constitutionality  of  the  law,  he  shall  be  ar- 
rested by  the  provost  marshal  and  punished.  I 
beg  gentlemen  to  be  content  with  the  inflictions 
of  this  bill  as  they  are.  I  beg  them  to  stand  upon 
tiie  record  as  it  is,  and  not  add  too  much  for  hu- 
man endurance. 

The  CHAIRMAN.  Does  the  Chair  under- 
stand the  gentleman  from  Ohio  to  accept  the 
amendment  ? 

Mr.  SCHEINTCK.     I  do  not. 

The  CHAIRMAN.  The  question,  then,  is  upon 
the  amendment  to  the  amendment. 

Mr.  SCHENCK.  I  move  that  the  committee 
rise,  with  the  view  to  close  debate  upon  tliis  sec- 
tion. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  tiie  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  Senate  (No.  36)  to  amend  an  act  entitl(;d  "An 
act  for  enrol  ling  and  calling  out  the  national  forces, 
and  forothpr|)uri)oses,"  approved  Marcli  3,  1863, 
and  had  made  progress  therein  but  had  come  to 
no  coiiclu.sion  thereon. 

Mr.  SCHENCK.  1  move  that  when  the  House 
again  resolves  itself  into  the  Committee  of  the 
Whole  on  the  slate  of  the  Union  all  debate  upon 
the  pending  section  be  closed  in  one  minute  after 
the  committee  resumes  the  consideration  of  the 
bill. 

Tiic  motion  was  agreed  to. 

Mr.  J.  C.  ALLEiM.  I  move  that  the  House 
do  now  adjourn. 

The  House  being  divided,  and  there  being — 
ayes  57,  noes  73, 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yens  and  nays  were  not  ordered. 

The  motion  to  !i(fjourn  was  not  agreed  to. 

Mr.  SCHENCK!  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  inio  the 
Committee  of  the  Whole  on  the  statcof  the  Union 
upon  the  special  order. 

The  motion  was  agreed  to. 

So  the  rules  wore  suspended;  and  tho  House 
resolved  ii.-jelf  into  the  Committer'  of  ilie  Whole  on 
the  state  ofthc  Union,  (Mr.  Dawes  in  the  chair,) 
and  re.sumed  the  consideration  of  Senate  iiill  No. 
3G,  to  amend  un  act  eniujcd  "  Aiiaclfor  ciiiolling 


and  callins:  out  the  national  forces,  and  for  other 
purposes,"  approved  March  3,  18G3;  the  pending 
question  being  on  the  amendment  oifered  by  Mr. 
Rice,  of  Maine,  to  the  amendment  offered  by  Mr. 

ScHENCK. 

Mr.  WADSWORTH  demanded  tellers. 

Tellers  were  ordered;  and  Mr.  Wadsworth, 
and  Mr.  Rice  of  Maine,  were  appointed. 

The  committee  divided; and  the  tellers  reported 
— ayes  50,  noes  59. 

So  the  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  W.J.  ALLEN  moved  to  amend  the  amend- 
ment by  additig  thereto  the  following: 

Pioiirfeif,  That  arrests  tor  offenses  under  til  is  section  shall 
be  made  onlj'  upon  written  authority  issued  from  courts  of 
civil  jurisdiction,  or  upon  view,  with  the  liability  under  the 
Cdiimion  law  for  abuse  in  making  arrests. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  was  agreed  to. 

No  further  amendment  being  offered  to  the  fif- 
teenth section,  the  Clerk  proceeded  with  the  read- 
ing of  the  bill. 

Mr .  SCHENCK.  I  move  to  amend  by  striking 
out  the  seventeenth  section,  as  follows: 

Sec.  17.  Jlnd  be  it  further  enacted,  That  provost  mar- 
shals, boards  of  enrollinent,  or  any  jiiember  thereof  acting 
by  authority  of  the  board,  shall  have  power  to  summon 
witnesses  and  enforce  their  attendance  by  attachment  with- 
out previous  payment  of  fees  in  any  case  pendln<;  before 
them,  or  cither  of  them,  and  the  same  witness  fees  and 
costs  shall  be  allowed  as  may  be  allowed  in  the  district 
courts  of  tho  United  States,  anil  they  shall  have  power  to 
administer  oaths  and  affirmations;  and  any  person  who 
shall  swear  or  affirm  falsely  bel'ore  any  provost  marshal  or 
board  of  enrolluient,  or  member  thereof  acting  by  author- 
ity of  the  board,  or  who  shall,  before  any  civil  magistrate, 
swear  or  affirm  falsely  to  any  allidavit  to  be  used  in  any 
case  pending  before  anyprovost  marshal  or  board  of  enroll- 
ment, shall,  upon  conviction,  bi;  fined  not  exceeding $500, 
and  imprisoned  not  less  than  six  months  nor  more  than 
twelve  months. 

And  inserting  in  lieu  thereof  the  eighteenth  sec- 
tion, as  reportctl  by  the  committee,  as  follows: 

Sec.  18.  ^nil  he  it  farther  enacted,  That  provost  mar- 
shals, boards  of  enrollment,  or  any  member  thereof  acting 
by  authority  of  the  board,  shall  iiave  power  to  sunnnou 
witnesses  in  behalf  of  the  Government,  and  enforce  their 
attendance  by  attachment  without  previous  payment  of 
fees  In  any  case  pending  before  them,  or  either  of  them  ; 
and  the  fees  allowed  for  witnesses  attending  under  sum- 
mons shall  be  five  cents  per  mile  for  mileage,  and  no  other 
foes  or  costs  shall  be  allowed  under  the  provisions  of  this 
section;  and  they  shall  have  power  to  administer  oaths 
ami  affnmations.  And  any  person  who  shall  willfully  and 
corruptly  swear  or  affirm  falsely  before  any  provost  mar- 
shal or  board  of  enrollment,  or  member  thereof  acting  by 
authorityof  the  board, orwho  shall,  before  anycivil  magis- 
trate, willfully  and  corruptly  swear  or  affirm  falsely  to  any 
affidavit  to  be  used  in  any  ease  pending  before  anyprovost 
marshal  or  board  of  enrollment,  shall,  on  conviction,  he 
fined  not  exceeding  §500,  and  imprisoned  not  less  than  six 
months  nor  more  than  twelve  monihs. 

The  difference  between  the  two  sections  is  to 
bo  found,  first,  in  the  words  inserted  in  the  section 
of  the  committee,  "  in  behalfof  thcGovernment," 
after  the  words  "  shall  have  power  to  summon 
witnesses."  This  is  for  the  purpose  of  enabling 
the  enrolling  officer  representing  the  Government 
to  bring  before  them  such  witnesses  as  they  think 
proper  on  behalfof  the  Government,  leaving  the 
parties  to  malce  their  own  defense.  The  com- 
mittee supposed  that  without  this  provision  pjjrties 
might  examine  clouds  of  witnesses  at  the  expense 
of  the  Government,  because  those  witnesses  are 
to  be  paid  mileage  for  their  attendance.  The  Sen- 
ate bill  [irovided  that  such  witnesses  should  not 
only  be  [laid  mileage  but  be  allowed  the  same 
witness  fees  and  costs  as  may  be  allowed  in  the 
district  courts  of  the  United  States.  It  has  been 
thought  by  the  Military  Committee  not  advisable 
to  permit  these  enrollment  boards  to  sit  as  a  court 
and  run  up  large  bills  of  costs  and  fees  in  that  way. 
Every  lawyer  is  acquainted  with  the  fact  that  (he 
costs  and  fees  allowed  and  charged  in  the  district 
courts  of  the  United  States  are  very  much  above 
the  standard  of  fees  in  the  several  SttU(;s.  It  lias 
been  supposed  by  us  thatsuch  a  provision  as  that 
contained  m  the  Senate  bill  would  only  tifford  a 
chance  for  jiersona  to  come  before  the  bo.\rd  and 
bring  up  persons  for  the  mere  purpose  of  running 
up  a  bill  of  fees  against  the  Government.  We 
have  provided,  therefore,  simply  for  paying  to  wit- 
nesses who  may  be  brought  b'.^forc  the  board  travel 
fees  at  the  rate  of  five  cents  per  mile. 

Our  lunendment  also  inserts  in  linns  ten  and 
tliirltu'n  respectively,  tiie  words  "  willfully  and 
corruptly  swear"  inslead  of  the  won!  "  .swear." 

Tiiese  are  the  principal  differences  between  the 
two  sections. 


Mr.  DRIGGS.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Ohio  by  adding  to  it 
the  following: 

Provided,  That  in  all  districts  over  one  hundred  miles  in 
extent,  and  in  such  as  are  composed  of  over  ten  coujities, 
the  board  shall  hold  their  sessions  in  at.least  two  places  in 
such  district,  and  at  such  points  as  are  best  calculated  to 
accommodate  the  people  thereof. 

I  am  aware,  Mr.  Chairman,  that  an  amendment 
has  already  been  adopted  providingthatthe  Secre- 
tary of  War  may  cause  the  boards  to  hold  ses- 
sions in  different  counties,  but  I  wish  to  say  that 
my  district  is  over  eight  hundred  miles  in  extent. 
I  am  almost  as  near  to  my  residence  now  as  I 
would  be  in  the  remoter  parts  of  my  district.  I 
hope  it  will  not  be  left  optional  with  the  Secretary 
of  War  to  say  whether  the  board  shall  hold  ses- 
sions at  one  or  more  points.  I  desire  to  compel 
the  boards  to  hold  two  sessions  in  districts  which 
are  over  eight  hundred  miles  in  extent.  I  have 
twenty-eight  counties  in  my  district,  and  it  is 
eight  hundred  miles  in  length. 

The  amendment  to  the  ainendment  was  agreed 
to — ayes  sixty,  noes  not  counted. 

Mr.  SCHENCK.  At  the  suggestion  of  the  gen- 
tleman from  New  York,  [Mr.  Brooks,]  and  to 
remove  all  ambiguity,  I  will  modify  my  amend- 
ment by  inserting  after  the  word  "  mileage"  the 
words  "counting  one  way." 

Mr.  KASSON.  I  wish  to  say  to  the  gentleman 
from  Ohio  that  that  would  not  pay  the  actual  cost 
of  travel  in  regions  of  country  which  are  not  sup- 
plied with  railr(»ds;  in  the  region  west  of  the 
Mississippi,  where  railroads  are  not  as  abundant 
as  they  are  in  Ohio,  that  would  not  pay  the  actual 
expense  of  travel. 

Mr.  SCHENCK.  In  order  to  accommodate 
gentlemen  I  will  modify  my  amendment  so  as  to 
make  the  mileage  six  cents  per  mile,  counting  one 
way. 

Mr.  STEVENS.  Mr.  Chairman,  if  I  under- 
stand this  section  there  is  no  process  provided  by 
which  the  defendant,  if  you  may  so  call  him  — 
the  drafted  man — can  bring  his  witnesses  before 
the  court.  It  is  only  in  behalf  of  the  Government 
that subpenas  can  be  issued;  and  the  drafted  man 
who  claims  that  he  has  been  wronged  can  sub- 
pena  no  witnesses.  Now,  I  ask  the  Committee  on 
Military  Affairs  if  that  is  intentional.' 

Mr.  GARFIELD.     It  is  intentional. 

Mr.  STEVENS.  The  gentleman  says  it  is 
intentional.  Then  I  think  that  a  different  pro- 
vision should  be  made,  and  that  the  defendant 
should  have  n  right  to  subpcna  witnesses  also. 
But,  in  order  that  we  may  have  an  opportunity 
to  consider  this  question, and  as  it  is  late  and  we 
arc  all  very  hungry,  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  tho 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration,  as  a  special  order, 
th(^  bill  of  the  Senate  (No.  36)  to  amend  an  act 
entitled  "An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,  "approved 
March  3,  1863,  and  had  made  progress  therein, 
and  had  come  to  no  conclusion  thereon. 

APPOINTMENT  OF  A  COMMITTEE. 

The  SPEAKER  announced  that  he  had  ap- 
pointed the  following  as  a  select,  committee  on  the 
question  of  allowing  Cabinet  ministers  to  occupy 
seats  in  the  House,  namely,  Messrs.  Pendleton, 
Stevens,  Moruii.l,  Mallout,  Kasson,  Ganson, 
and  Blaine. 

And  then,  on  motion  of  Mr.  COX,  (at  twenty 
minutes  past  four  o'clock,  p.  m.,)  tiie  House 
adiourncd. 


IN  SENATE. 
Wednesday,  Fcbruanj  10,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIO.N'S  AND  JlEMOItlALS. 

Mr.  JOHNSON  iiresenlcd  the  petition  of 
Charles  Vinson,  praying  for  compensution  for 
extra  services  as  a  clerk  in  the  office  of  the  Third 
Auditor;  which,  with  his  papers  on  the  files  of  the 
Si'iiate,  was  referred  to  the  Committee  on  Claims. 

Mr.  HOWARD  presented  a  memorial  of  the 
Bay  de  Noquet  and  Mtirquetle  Railroad  Com- 
pany of  the  Stale  of  Michigan,  remonstrating 
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against  any  further  legislation  for  the  benefit  of 
the  Peninsular  Railroad  Company;  which  was 
referred  to  the  Committee  on  Public  Lands. 

He  also  presented  a  memorial  of  L.  H.  Mor- 
gan, one  of  the  directors  of  the  Bay  de  Noquet 
and  Marquette  Railroad  Company,  and  also  of  the 
Marquette  and  Ontonagon  Railroad  Company,  in 
behalf  of  the  directors  and  stockholders  of  those 
companies,  praying  for  an  extension  of  the  time 
for  the  comfiletion  of  their  roads;  whicli  was  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  SHERMAN  presented  the  petition  of  Hon. 
Lewis  D.  Campbell,  of  Butler  county, Ohio,  pray- 
ing for  such  an  amendment  to  the  naturalization 
laws  as  to  provide  that  no  person  who  has  sought 
during  the  present  rebellion  or  who  hereafter.in 
time  of  war  may  seek  exemption  from  military 
service  on  the  ground  of  alienage  shall  ever  be 
entitled  to  the  privileges  of  a  citizen  of  the  United 
States  or  to  vote  or  hold  any  office  or  appoint- 
ment under  the  Federal  Government;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Grand  Traverse  county,  Michigan,  praying  for 
the  abolition  of  slavery  throughout  the  United 
States;  which  was  referred  to  the  select  commit- 
tee on  slavery  and  freedmen. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  SAULSBURY,  it  was 
Ordered,  Tliiit  Samuel  A.  Ward  have  leave  to  withdraw 
his  petition  and  otlier  papers  from  the  lilus  of  the  Senate. 

BILL  INTRODUCED. 

Mr.  CLARK  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
IH)  ratifying  and  confirming  the  proclamation  of 
tlie  President  of  the  United  States  dated  January 
1,  1863,  and  giving  it  the  force  of  statute;  which 
was  read  twice  by  its  title,  and  referi'ed  to  the 
select  committee  on  slavery  and  freedmen. 

KEl>ORTS  FROM  COMMITTEES. 
Mr.  FOOT,  from  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  was  referred  a 
bill  (S.  No.  43)  relating  to  the  office  of  Commis- 
sionerof  PublicBuildings,  reported  it  with  amend- 
ments. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
tc  whom  was  referred  the  memorial  of  Samuel 
Chase  Barney,  praying  that  inquiry  may  be  made 
into  the  causes  of  his  dismissal  from  the  naval  ser- 
vice, have  instructed  me  to  report  it  back  and  to 
ask  that  the  committee  be  discharged  from  its  fur- 
ther consideration.  The  committee  think  they 
have  no  jurisdiction  of  it. 
The  report  was  agreed  to. 
Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  bill  (S.  No.  108) 
relating  to  acting  assistant  paymasters  in  the  Na- 
vy, reported  it  with  an  amendment. 

Mr.  NESMITH,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  40)  to  define  the  pay  of  the 
officers  of  the  Army  of  the  United  States,  reported 
adversely  thereon. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  bill  (S.  No.  42) 
repealing  certain  statutes  of  limitation,  reported 
it  with  amcndjaents. 

Mr.  TRUl\reULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  a  petition  of 
citizens  of  Wisconsin,  praying  for  the  passage  of 
a  law  prohibiting  membersof  Congress  and  other 
persons  holding  office  under  the  Government  of 
the  United  States  from  acting  as  attorneys  or 
counselors  in  any  case  in  which  the  United  States 
is  a  party,  have  instructed  me  to  report  it  back, 
and  ask  to  be  discharged  from  its  further  con- 
sideration, a  bill  being  before  the  Senate  on  that 
subject. 

'1  he  report  was  agreed  to. 
Mr.  TRUMBULL.  The  same  committee,  to 
whom  was  referred  a  bill  (S.  No.  52)  to  provide 
for  the  summary  trial  of  minor  offenses  against 
tl>e  laws  of  the  United  States,  have  instructed  me 
to  report  it  l)ack  to  ihe  Senate  with  an  amend- 
ment in  the  shape  of  a  subaliiule  for  the  bill. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  103)  to  define  the  rank,  pay, 
and  emoluments  of  chaplains  in  Ihe  United  States 
Armyand  volunteer  force,  and  for  other  purposes. 


reported  it  with  a  recommendation  that  it  do  not 
pass.  • 

ENLISTMENTS  IN  THE  ARMY. 

Mr.  BROWN.  Mr.  President,  there  is  a  bill 
made  the  special  order  for  to-morrow  (S.Nn.  41) 
to  promote  enlistments  in  the  Army  of  the  United 
States,  and  for  other  purposes.  I  should  like  to 
offer  an  amendment  to  or  a  substitute  for  the  third 
section  now  pending,  for  the  sake  of  having  it 
laid  upon  the  table  and  printed,  with  the  consent 
of  the  Senate,  so  that  Senators  may  see  it  before 
it  comes  up. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
ceive it,  if  there  be  no  objection.  The  Chair  hears 
none. 

The  amendment  was  ordered  to  be  printed. 
COURTS  IN  INDIANA. 

Mr.  POWELL.  I  am  instructed  by  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred  a 
bill  (S.  No.  100)  authorizing  the  holding  of  a  spe- 
cial session  of  the  United  States  district  court  for 
the  district  of  Indiana,  to  report  it  back  with 
amendments,  and  recommend  its  passage.  It  is 
a  matter  of  very  special  interest  to  the  people  of 
that  district,  the  late  district  judge  there  having 
died  during  the  term  of  the  court,  and  a  special 
term  is  very  much  desired.  1  therefore  ask  that 
the  bill  be  now  taken  up  and  considered. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  for 
the  holding  of  a  special  session  of  the  United 
States  district  court  for  the  district  of  Indiana  at 
the  usual  place,  on  the  second  Tuesday  in  March, 
1864,  to  continue  in  session  so  long  as  the  busi- 
ness may  require.  All  suits  and  proceedings  of 
a  civil  or  criminal  nature  now  pending  in  or  re- 
turnable to  the  court  are  to  be  proceeded  with, 
heard,  tried,  and  determined  at  the  special  session, 
in  the  same  manner  as  at  a  regular  term  of  the 
court;  and  the  judge  may  order  the  impaneling 
of  a  petit  jury  for  the  special  session,  but  not  a 
grand  jury;  and  no  case  is  to  be  considered  which 
stands  continued  to  the  May  term  by  order  of  the 
court. 

The  amendments  of  thecommittee  were  to  strike 
out  in  section  one  the  words  "and  continue  in  ses- 
sion so  longas  the  business  t^ereofmay  require;" 
and  also  to  strike  out  sectionthrec,  in  the  follow- 
ing words: 

Set.  3.  ^nd  be  it  further  enacted,  That  this  act  be  in  force 
from  and  after  tlie  passage  thereof. 

Mr.  POWELL.  These  two  amendments  are 
merely  to  strike  out  what  is  surplusnge  in  the  bill. 
The  court  will,  of  course,  have  a  right  to  continue 
its  session  while  there  is  business  before  it,  and  the 
act  will  necessarily  be  in  force  from  its  passage. 

The  amendments  were  agreed  to,  the  bill  was 
reported  to  the  Senate  as  amended,  and  the  amend- 
ments were  concurred  in.  The  bill  was  ordered 
to  be  engrossed  for  a  third  reading,  was  read  the 
third  time,  and  passed. 

ABOLITION  OF  SLAVERY. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  were  referred  various  petitions 
from  different  parts  of  the  country,  praying  for 
an  amendment  of  the  Constitution  of  the  United 
States  soas  to  incorporate  a  provision  prohibiting 
slavery  in  all  the  States  and  Territories  of  the 
Union,  and  also  a  joint  resolution  (S.No.  16)  pro- 
posing amendments  to  the  Constitution  of  the  Uni- 
ted States,  and  a  joint  resolution  (S.  No.  24)  to 
provide  for  submitting  to  the  .several  States  an 
amendment  of  the  Constitution  of  the  United 
States,  instruct  me  to  report  back  an  amendment 
to  the  Senate  of  the  joint  resolution  No.  16,  in 
the  way  of  a  substitute.  I  will  state  that  the 
amendment,  as  recommended  by  the  Committee 
on  the  Judiciary,  provides  for  submitting  to  the 
Legislatures  of  the  several  States  a  proposition  to 
amend  the  Constitution  of  the  United  States  so 
that  neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  whereof  a  party 
shall  have  been  duly  convicted,  shall  exist  within 
the  United  Slates,  or  any  place  subject  to  their 
jurisdiction;  and  also  that  Congress  shall  have 
power  to  enforce  thisnrticio  by  proper  legislation. 
I  desire  to  give  notice  to  the  Senate  tliat  1  shall, 
at  an  early  day,  call  for  the  consideration  of  this 
resolution. 

COMMITTME  ON  MANUFACTURES. 

Mr.  ANTHONY.  I  ask  the  Senate  to  take  uj) 
the  resolution  which  I  offered  several  days  ago  to 


amend  the  34th  rule  of  the  Senate  by  appointing  a 
standing  Committee  on  Manufactures. 

The  motion  was  agreed  to:  and  the  Senate  pro- 
ceeded to  consider  tlie  following  resolution  sub- 
mitted by  Mr.  Anthony  on  the  4th  instant: 

Resolved,  That  there  be  added  to  the  34tb  rule  of  the  Sen- 
ate, providing  for  the  appointment  of  tlie  standing  commit- 
tees, tlie  follovvinfi,  namely  :  "  A  Committee  on  Manufac- 
tures, to  consist  of  five  members." 

The  resolution  was  adopted;  and  on  motion  of 
Mr.  Anthoj^y,  the  Vice  President  was  authorized 
to  appoint  the  committee. 

Mr.  ANTHONY.  I  desire  to  state  that  I  do 
not-  wish  to  be  upon  the  cominittee. 

EXCLUSION  OF  COLORED  PERSONS  FROM  OARS. 
Mr.  SUMNER.     I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  directed  to  consider  the  expediency  of  further  pro- 
viding by  law  against  the  e.vclusion  of  colored  persons  from 
the  equal  enjoyment  of  all  railroad  privileges  in  the  District 
of  Qlrlumbia. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  POMEROY.  I  wish  the  Senator  would  so 
amend  his  resolution  as  that  it  might  prevent  the 
difficulties  which  colored  men  have  in  getting  out 
of  this  District.  They  cannot  go  on  a  railroad 
car  or  get  out  of  the  District. 

Mr.  SUMNER.  The  first  question  is  on  taking 
up  the  resolution. 

The  VICE  PRESIDENT.  The  resolution  is 
now  before  the  Senate. 

Mr.  SUMNER.  My  special  motive  in  offering 
this  resolution  is  to  call  attention  to  a  recent  out- 
rage which  has  occurred  in  this  District.  I  do  it 
with  great  hesitation.  At  one  moment  I  was  dis- 
posed to  keep  silence  with  regard  to  it,  believing 
that  upon  the  whole  the  good  name  of  our  coun- 
try required  silence;  but  I  notice  that  it  has  al- 
ready found  its  way  into  the  journals,  and  I  think 
therefore  it  ought  to  find  its  way  into  this  Cham- 
ber. 

An  officer  of  the  United  States  with  the  com- 
mission of  a  major,  with  the  uniform  of  the  Uni- 
ted States,  has  been  pushed  off  one  of  these  cars 
on  Pennsylvania  avenue  by  the  conductor  for  no 
other  offense  than  that  he  was  black.  Now,  sir, 
I  am  free  to  say  that  I  think  we  had  better. give 
up  railroads  in  the  District  of  Columbia  if  we  can- 
not have  them  without  such  an  outrage  upon  hu- 
manity and  upon  the  good  name  of  our  country. 
An  incident  like  that,  sir,  is  worse  for  our  coun- 
try at  this  moment  than  a  defeat  in  battle.  It 
makes  for  our  cause  abroad  enemies  and  sows  dis- 
trust. I  hope,  therefore,  that  the  Committee  on 
the  District  of  Columbia — I  know  the  disposition 
of  my  honorable  friend  the  chairman  of  that  com- 
mittee— in  the  bills  which  we  are  to  consider  rel- 
ative to  the  railroads  in  this  District  will  take  care 
that  such  safeguards  are  established  as  will  pre- 
vent the  repetition  of  any  such  outrage. 

Mr.  HENDRICKS.  Let  the  resolution  be 
read. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)     It  will  be  again  read. 

The  Secretary  read  it. 

Mr.  SAULSBURY.  Let  us  have  the  yeas  and 
nays  on  that  proposition. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSON.  I  have  not  heard  the  reso- 
lution.    Is  it  a  resolution  of  inquiry  only.' 

The  PRESIDING  OFFICER.  It  is  a  resolu- 
tion directing  the  committee  to  inquire  into  the 
subject  named. 

Mr.  WILKINSON.  1  saw  in  a  New  York 
newspaper  the  other  day  an  account  of  a  transac- 
tion similar  to  the  one  alluded  to  by  the  Senator 
from  Massachusetts.  I  was  in  hopes  then,  and 
indeed  I  thought,  there  was  some  mistake  about 
it,  because  I  did  not  know  that  any  colored  per- 
sons were  commissioned  with  the  rank  of  major 
by  the  President  of  the  Unitet^States;  and  I  was 
in  hopes,  for  the  honor  of  the  country  and  for  the 
honor  of  the  capital,  that  there  was  some  mistake 
in  regard  to  it. 

Mr.  SUMNER.  He  was  a  surgeon  in  the 
military  sin'vice. 

Mr.  WILKINSON.  It  appears  that  he  was 
a  surgeon  in  the  Army;  I  suppose  a  surgeon  of  a 
colored  regiment. 

Mr.  SUMNER.     Certainly. 

Mr.  WILKINSON.  Sir,  1  hope  this  reference 
will  be  made;  and  that  the  Committee  on  the  Dis- 
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trict  of  Columbia  will  see  to  it  tlmt  no  corpora- 
tion shall  hereafter  commit  such  an  outrage. 

Mr.  HENDRICKS.  I  would  have  given  a 
silent  vote  on  this  resolution,  indeed,  I  should  not 
have  cared  to  vote  any  way,  except  for  the  expla- 
nations that  have  been  made  by  the  Senator  who  in- 
troduced it  and  the  Senator  from  Minnesota".  It 
seems  to  be  considered  a  great  outrage  that  the  ne- 
groes in  the  District  of  Columbia  are  not  allowed 
to  take  their  seats  in  the  same  cars  with  the  white 
men  and  women  who  travel  on  the  railroads  of  this 
city.  If  I  were  to  express  any  opinion  on  the  sub- 
ject, I  should  say  the  outrage  would  be  the  ol.her 
way.  But  perhaps  it  is  due  to  the  company  to  say 
that  I  have  observed  the  fact,  as  I  suppose  other 
Senators  have  observed  it,  that  there  are  cars  fur- 
nished for  the  colored  people  of  the  District,  and 
those  cars  are  plainly  indicated,  so  that  there  can 
be  no  mistake. 

1  do  not  understand  from  the  Senator  who  has 
introduced  this  resolution  that  any  negro  has  been 
denied  the  right  to  ride  in  the  cars  which,  at  the 
expense  of  tlie  company,  have  been  provided  for 
their  accommodation;  but  the  difficulty,  I  sup- 
pose, hasarisen  because  the  negro  declined"to  ride 
m  the  cars  that  are  provided  for  persons  of  his 
color,  and  claimed  the  right  to  ride  in  the  cars  that 
are  provided  for  the  white  men  and  women  who 
travel  on  these  railroads.  I  am  perfectly  willing 
that  upon  all  questions  the  committees  shall  inves- 
tigate and  report  what  their  investigations  require 
them  to  report  to  the  Senaic,  and  this  being  a  mere 
resolution  of  inquiry  there  can  be  no  objection  to 
it,  perhaps,  except  for  the  meaning  that  is  given 
to  it  by  the  explanations  of  Senators,  and  there- 
fore I  shall  vote  against  the  resolution. 

Mr.  GRIMES.  Mr.  President, -I  have  no  ob- 
jection to  this  inquiry,  and  I  am  in  favor  of  it, 
although  I  hope  and  am  inclined  to  believe  that 
there  must  be  some  mistake  about  the  facts.  1 
saw  a  telegraphic  dispatch  that  had  been  sent 
through  from  this  city  to  one  of  the  New  York 
papers,  making  this  statement,  and  that  the  mat- 
ter had  been  referred  to  General  Martindale,  who 
is  the  military  governor,  I  believe,  of  this  Dis- 
trict. I  had  supposed,  situated  as  I  was,  that  if 
there  was  any  occurrence  of  this  kind  it  would 
be  brought  to  my  attention  by  somebody,  or  in 
some  manner  other  than  through  a  New  York 
newspaper,  but  I  have  never  heard  any  allusion 
to  it  by  anybody  either  before  1  saw  it  in  that 
paper  or  since.  My  friend  from  New  Hampshire 
says  it  has  been  mentioned  in  the  papers  of  the 
District,  but  it  escaped  my  observation. 

I  think  the  Senator  from  Indiana  is  right  in 
saying  that  there  were  or  have  been  cars  for  col- 
ored people,  but  I  doubt  whether  there  are  any 
now.  At  any  rate  no  one  has  attracted  my  atten- 
tion for  some  weeks. 

Mr.  CARLILE.     I  saw  several  yesterday. 

Mr.  SHERMAN.  I  rode  in  one  a  day  or  two 
ago. 

Mr.  HENDRICKS.  I  will  say  to  the  Senator 
from  Iowa  that  very  recently,  without  observing 
it,  I  found  myself  crowding  on  the  colored  popu- 
lation in  one  of  their  own  cars,  and  as  I  did  not 
choose  to  press  upon  their  rights  I  of  course  gave 
them  the  car.  It  was  their  right;  it  was  provided 
for  them,  and  of  course  I  did  not  question  that 
right.  So  I  am  sure  that  provision  has  been  made 
for  their  accommodation. 

Mr.  GRIMES.  1  have  found  myself  in  some 
of  (he  cars,  and  I  did  press  myself  upon  their  at- 
tention and  rode  with  them,  and  1  did  not  consider 
myself  disgraced  by  riding  to  the  Senate  Chamber 
in  a  car  with  some  colored  people. 

Mr.  SUMNER.  xVIr.  President,  I  am  sure  that 
the  Senator  from  Indiana  is  mistaken  in  regard  to 
the  provision  for  colored  persons.  There  may  be 
here  and  there,  now  and  then,  once  in  a  long  in- 
terval of  lime,  a  car  which  colored  persons  may 
enter;  but  any  person  who  traverses  the  avenue 
must  see  that  thofte  cars  come  very  rarely,  and  if 
any  person  takes  the  trouble  to  acquaint  himself 
with  the  actual  condition  of  things  he  will  know 
tliut  there  are  great  ai)uses  and  hardships,  par- 
ticularly among  women,  growing  out  of  that  out- 
rage. I  use  plain  language,  sir,  for  it  is  an  out- 
rage; it  is  n  disgrace  to  this  city;  it  is  a  disgrace 
to  this  Government  which  sanctions  it  under  its 
eyes.  It  is  a  mere  offshoot  of  the  slavrry  which 
happily  we  hnvi:  banished  from  Washington. 

Hut  now  go  back  to  the  facts  on  which  1  pri'd- 
cated    my  motion.     The  Senator  from  lr)wa  lias 


referred  to  the  case  of  the  colored  officer.  I  have 
in  my  hand  the  letter  of  that  officer  addressed  to 
his  military  superior  making  a  report  of  the  case, 
and  as  it  is  very  brief  I  will  read  it: 

VVasiunoton,  D.  C,  February  1,  1864. 

Sir:  I  have  the  honor  to  report  that  I  Iiave  been  obstructed 
ill  getting  to  the  court  this  iiioruiMg  by  the  conductor  of  car 
No.  32,  of  the  Fourteenth  street  line  of  the  city  railway. 

I  started  from  my  lodgings  to  go  to  the  lio?pital  I  fonntrly 
had  charge  of  to  get  some  notes  of  the  case  I  was  to  give 
evidence  in,  and  hailed  tiie  car  at  the  corner  of  Fourteenth 
and  1  streets.  It  was  stopped  forme  and  wlien  I  attempted 
to  enter  the  conductor  pulled  me  back,  and  informed  me 
that  I  must  ride  on  the  front  with  the  driver,  as  it  was 
against  the  rules  for  colored  persons  to  ride  inside.  I  told 
him  I  would  not  ride  on  the  front,  and  he  said  [  should  not 
ride  at  .nil.  lie  then  ejected  inc  from  the  iilatforin,  and  at 
llH'  same  time  gave  orders  to  the  driver  to  go  on.  I  have 
therefore  been  compelled  to  walk  the  distance  in  the  mud 
and  rain,  and  have  also  been  delayed  in  my  attendance  upon 
the  court. 

1  therefore  most  respectfully  request  that  the  offender 
may  bo  arrested  and  brouaht  to  punishment. 

1  remain,  sir,  your  obedient  servant, 

A.  T.  AUGUSTA,  M.  B., 
Surgeon  Seventh  U.  S.  Colored  Troops. 
Captain  C.  W.  Clippington,  Judge  ^tlvoctite. 

I  believe  that  the  writer  of  this  letter  had  just 
as  inuch  right  in  that  car  as  the  Senator  from  In- 
diana, and  I  believe  that  it  was  just  as  great  an 
outrage  to  eject  him  from  the  car  as  it  would  be 
to  eject  that  Senator.  I  go  further  and  I  say — 1 
merely  take  him  for  illustration — that  the  ejection 
of  that  Senator  from  a  car  would  not  bring  upon 
this  capital  half  the  shame  that  the  ejection  of  this 
colored  officer  from  the  car  necessarily  brings  upon 
the  capital,  or  any  other  Senator,  for  I  do  not 
iTtean  of  course  to  make  the  remark  personal;  but 
as  the  Senator  from  Indiana  has  entered  into  this 
discussion  and  chooses  to  vindicate  this  inhuman- 
ity, I  allude  to  him  personally. 

Mr.  WILSON.  Mr.  President,  I  saw  this 
statement  in  the  New  York  papers,  and  I  sup- 
posed, of  course,  it  was  true;  for  we  all  know  that 
a  very  large  quantity  of  the  knowledge  we  get  of 
what  is  going  on,  not  only  in  the  city,  but  in  Con- 
gress, is  obtained  from  the  New  York  papers;  but, 
as  is  suggested  by  the  Senator  from  New  Hamp- 
shire, I  have  also  seen  it  in  the  Washington  pa- 
|3crs.  It  is  a  case  that  1  think  calls  for  the  action 
of  Congress.  I  know  no  right  that  this  company 
has  to  make  these^listinctions  here  in  the  capital 
where  all  persons  are  free  and  equal  before  the 
law. 

But,  sir,  this  is  not  the  only  place  that  needs 
reform.  There  are  other  portions  of  the  country 
that  need  reform  also  where,  perhaps,  the  matter 
is  not  under  our  control.  On  our  own  cars  that 
we  are  running  on  our  own  military  roads  these 
outrages  are  committed.  The  other  day  a  friend 
of  mine  came  up  from  the  Army,  and  with  him 
two  colored  men,  and  they  were  forced  into  a  cat- 
tle car  while  he  rode  alone  in  a  freight  car  over 
that  road,  forced  there  by  the  persons  exercising 
the  control  under  the  authority  of  the  United 
States. 

The  truth  about  it  is,  sir,  that  slavery  has  had 
its  corrupting  and  malign  influences  upon  the 
country.  The  country  will  yet,  however,  be  abo- 
litionized  and  civilized  and  humanized,  but  it 
must  be  abolitionized  before  the  high  civilization 
or  the  high  humanity  will  come.  It  is  all  going 
well  and  right.  1  hope  that  some  action  will  be 
taken  in  reference  to  this  matter,  and  I  hope  the 
Federal  Government  will  correct  these  outrages 
thatare  perpetrated  by  persons  employed  by  them 
on  some  of  our  own  military  roads. 

Mr.  HENDRlCKS.  I  desire  to  add  a  single 
remark  to  what  I  have  felt  it  my  duty  to  say. 
And  first  I  wish  to  ask  the  Senator  from  Massa- 
chusetts who  has  just  taken  his  seat  if  he  has  not 
heard  of  tens  of  thousands  of  cases  where  white 
soldiers  have  been  compelled  to  ride  in  cattle  or 
burden  cars.  I  know  that  nothing  is  more  com- 
mon in  the  pres.sure  upon  the  railroads  of  the 
Northwest  than  for  that  very  thing  to  occur. 

Mr.  WILSON.  In  reply  to  the  question  of 
the  Senator  I  will  say  that  tliere  is  no  doubt  that 
it  is  true.  That,  however,  I  take  it  was  a  matter 
of  necessity.  I  have  no  idea  that  any  soldiers  in 
any  part  of  the  country  have  been  driven  into  the 
cattle  cars  while  other  cars  u.scd  for  carrying 
freightand  being  clean  and  neat  go  without  pas- 
sengers. In  this  case  the.se  persons  were  forced 
into  the  cattle  car,  and  the  gontleman  told  me  lie 
rode  n(!arly  all  the  way  alone,  when  there  was 
room  for  a  large  number  of  other  persons  in  the 
car.     He  inquired  about  it  of  two  officer.s,  and  the 


atrswer  was  that  the  cattle  cars  were  for  "  the  nio-- 

''  Mr.  HENDRICKS.  During  the  very  cold 
winter  weather  toward  the  commencementof  this 
session,  under  the  very  eye  of  Senators,  the  vet- 
erans from  the  Potomac  and  the  Rapidan  caine 
into  this  city  in  cars  that  were  not  at  all  fit  for 
white  people,  in  which  they  suffered  extremely 
for  the  want  of  fire;  and  yet  neither  that  Senator 
nor  any  other  Senator  felt  that  the  cause  of  iiu- 
manity  and  right  required  them  to  call  the  atten- 
tion of  the  Senate  to  the  circumstance. 

I  am  satisfied,  sir,  that  the  Senators  have  now 
declared  the  end  to  which  we  are  to  come,  and 
that  by  the  action  of  the  Federal  Government  the 
social  as  well  as  the  political  equality  of  the  negro 
is  to  be  forced  upon  the  white  race.  If  that  be  the 
judginent  of  the  country  we  shall  have  to  accept 
it.  The  people  that  1  represent  in  this  Chamber 
have  not  yet  adopted  that  sentiment.  The  dis- 
tinction between  the  two  races  is  yet  maintained 
in  Indiana.  How  much  longer  it  will  be  main- 
tained I  am  not  able  to  say. 

The  Senator  says  that  abolitionism  is  to  do  its 
work,  and  one  of  its  works,  as  I  understand  from 
him ,  is  to  bring  about  social  equality.  I  presume 
he  meatis  also  political  equality.  I  think  that  we 
vi'ill  not  consent  to  that  very  readily  in  the  State 
of  Indiana.  Indiana  has  notbeen  fora  greatnum- 
ber  of  years  in  fact  or  in  law  a  slave  State.  At 
one  time  there  were  a  few  slaves  in  that  State,  but 
it  has  been  substantially  a  free  State  since  1816, 
the  time  of  its  admission,  and  yet,  sir,  accustomed 
as  we  are  to  white  labor  there,  and  to  none  other, 
we  are  not  content  that  equality,  social  and  polit- 
ical, of  the  black  race  shall  be  forced  upon  us;  and 
I  am  glad  now  that  in  plain  tertnsthe  two  distin- 
guished Senators  from  Massachusetts  and  the 
Senator  from  Minnesota  have  told  the  country 
that  this  is  the  end  we  are  to  come  to,  that  this  war 
is  not  only  for  the  freedom  of  the  negro  but  for 
the  equality  of  the  negro  socially  as  well  as  polit- 
ically, and  the  country  can  now  appreciate  the 
issue  that  is  before  it. 

Mr.  POMEROY.  I  think,  Mr.  President,  the 
Senator  is  mistaken  in  saying  that  Indiana  is  a 
free  State.  I  never  heard  of  that,  because  I  have 
noticed  that  white  men  in  Indiana  are  not  free. 
There  is  a  law  in  that  State  which  prohibits  white 
men  from  employing  colored  men  unless  they  were 
in  the  State  at  the  adoption  of  the  constitution. 
Colored  men  who  happened  to  live  in  Indiana  at 
the  time  the  State  constitution  was  adopted  can 
be  employed  as  laborers;  but  if  any  white  man  in 
that  State  employs  a  colored  man  who  has  gone  in 
since,  he  is  subject  to  a  fine  and  also  to  a  forfeiture, 
and  I  believe  imprisonment.  If  that  makes  In- 
diana a  free  State  it  is  not  such  a  free  State  as  I 
would  make  if  I  were  to  make  one. 

Mr.  CLARK.  I  think  the  Senator  from  Indiana 
has  mistaken  the  resolution.  I  understand  him  to 
characterize  this  as  a  resolution  to  force  the  negro 
into  the  cars.  I  understand  it  to  be  a  resolution  to 
prevent  you  from  forcing  him  out — not  to  force  so- 
cial equality,  but  to  prevent  an  outrage  upon  him. 

Mr.  HENDRICKS.  Mr.  President,  I  did  not 
intend  to  say  another  word,  and  I  should  not  now 
say  anything  except  for  the  remarks  of  the  Sena- 
tor from  Kansas  in  respect  to  the  policy  which 
Indiana  has  seen  fit  to  adopt.  In  this  Chamber, 
sir,  it  is  not  a  part  of  my  labi^  to  defend  the 
policy  that  the  people  of  that  Stale  see  fit  to  adopt; 
but  I  will  simply  say  this:  wc  lie  alongside  of  the 
State  of  Kentucky,  and  free  negroes  were  con- 
stantly coming  into  our  State,  and  our  people 
thought  we  would  have  the  negro  there  neither  us 
a  free  man  nor  as  a  slave,  and  they  decided  in 
favor  of  that  policy  by  the  largest  vote  that  was 
ever  given  in  the  State  upon  any  question  sub- 
mittetl  to  the  people — by  a  majority,  I  think,  of 
ninty-three  thousand.  That  has  been  the  policy 
of  Indiana;  and  in  this  connection  I  will  simply 
add  that  under  that  policy  the  colored  population 
of  Indiana  between  1850  and  18C0  increased  but 
about  one  and  a  half  per  cent.,  while  in  the  ad- 
joining Stale-of  Ohio,  ni  which  they  had  no  such 
protection  to  free  white  labor,  the  negro  popula- 
tion increased,  I  believe,  about  forty-one  per  cent. 

Mr.  WILSON.  A  single  word,  Mr.  President, 
in  regard  to  what  the  Senator  from  Indiana  has 
said  of  our  soldiers  and  how  they  are  carried.  I 
nt^ver  learned  that  over  the  military  road  of  the 
Government  between  Alexandria  rtnd  the  Army 
any  abuses  were  iniule  of  our  soldiers.     If  I  had 
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learned  such  a  fact  in  any  form  I  think  1  should 
have  been  lilcely  to  refer  to  it.  I  am  sure  of  one 
thing,  that  if  ever  I  saw  any  conductors  on  that 
road  drive  soldiers  from  the  freight  cars  which 
had  carried  freight  to  the  Army,  into  other  cars 
that  had  carried  cattle  to  the  Army,  while  the 
freightcars  wereemptyand  were  retained  for  some 
privileged  or  favored  persons  to  ride  in,  I  should 
have  denounced  it  here  and  elsewhere. 

I  will  say  further,  as  wc  are  speaking  to-day  in 
regard  to  the  management  of  these  roads,  that  1 
have  no  reason  to  complain  of  the  management 
of  the  railroad  in  the  city  of  Washington,  or  of 
any  of  its  conductors  toward  myself.  I  believe 
the  most  of  them  are  men  who  do  their  duty,  and 
do  it  faithfully,  but  I  have  seen  cases  where  1 
haveremonstrated  with  them,  not  fordrivingblack 
men  out  of  the  cars,  because  I  have  never  seen 
that  done,  although  I  have  seen  black  men  and 
■women  forced  on  to  the  front  part  of  the  cars  to 
ride  in  cold  and  stormy  weather;  but  I  have  seen 
soldiers  travelingin  this  city  in  some  cases  slighted 
and  abused  by  conductors  on  this  road.  I  have 
remonstrated  with  them  for  such  conduct;  and  I 
know»other  persons  who  have  witnessed  the  same 
tiling. 

What  I  mean  to  say  about  this  matter  is  this: 
I  do  not  want  to  force  on  the  Senator  from  Indi- 
ana or  anybody  else  any  class  of  men  with  whom 
he  does  not  choose  to  associate,  but  I  think  the 
true  policy  is  to  let  men  stand  equally  before  the 
law,  to  let  men  win  their  own  positions, let  them 
have  the  privilege  of  making  out  of  themselves 
all  that  God  and  nature  intended  they  should  be. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  30,  nays  10;  as  follows: 

YEAS— Messrs.  Antliony,  Brown,  Cliandler,  Clark,  Col- 
lamer,  Conness,  Cowan,  Dixon,  Fcssenden,  Foot,  Foster, 
Grimes,  Halo,  Harlan,  Harris,  Howard,  Howe,Lane  of  Kan- 
sas, Morgan,  Morrill,  Ponieroy,Ramscy,Sliernian,SpraKne, 
Suinnor,  Ten  Eyck, Trumbull,  Wade,  Wilkinson,  and  Wil- 
son—30. 

NAYS — Messrs.  Buckalew,  Davis,  Harding,  Hendricks, 
Nesmitli,  Powell,  RIcliardsoii,  Riddle,  Saulsbury,  and  Van 
Winkle- 10. 

So  the  resolution  was  agreed  to. 

MEMBERS  OF  CONGRESS  AS  COUNSEL. 

Mr.  TRUMBULL.  I  move  to  take  up  forcon- 
sideration  Senate  bill  No.  28,  relating  to  members 
of  Congress.  I  think  we  can  pass  it  in  the  morn- 
ing hour. 

The  motion  was  agreed  to;  and  the  Senate 
proceeded  lo  consider,  as  in  Committee  of  the 
Whole,  the  bill  (S.  No.  28)  relating  to  members 
of  Congress.  The  bill  as  originally  introduced  by 
Mr.  Wade  provided  that  no  member  of  the  Senate 
or  of  the  House  of  Representatives  of  the  United 
States  shall,  during  his  continuance  in  office,  here- 
after appear  or  act  as  counsel,  attorney,  or  agent 
in  any  cause  or  proceeding,  civil  or  criminal,  in 
any  court,  civil,  criminal,  military,  or  naval,  or 
before  any  commission  in  which  the  United  States 
is  a  party  or  directly  or  indirectly  interested,  or 
receive  any  compensation  of  any  kind,  directly 
or  indirectly,  for  services  of  any  description  ren- 
dered by  himselfor  another  in  relation  to  any  such 
cause  or  proceeding;  and  that  no  member  of  the 
Senate  or  House  of  Representatives  shall,  during 
his  continuance  in  office,  receive  or  agree  to  re- 
ceive any  compensation  whatsoever,  directly  or 
indirectly,  for  any  services  rendered  to  any  per- 
son, cither  by  liimself  or  another,  in  relation  to 
any  proceeding,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  matter  or  thing 
in  which  the  United  States  is  a  party  or  directly 
or  indirectly  interested,  before  any  Department, 
bureau,  officer,  or  any  civil,  military,  or  naval 
commission  whatever.  A  person  so  offending, 
on  conviction,  is  to  be  deemed  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  less  than 

$ ,  and  by  imprisonment  for  a  term  not  less 

than y«ars,and  bo  forever  thereafter  incapa- 
ble of  holding  any  office  of  honor,  trust,  or  profit 
under  the  Government  of  the  United  States. 

The  bill  was  reported  from  the  Committee  on 
the  Judiciary  with  amendments,  the  first  of  which 
was  to  strike  out  the  following  words: 

No  inemher  of  the  Sennlo  or  of  the  House  of  Ronrcsent- 
ativc^  of  tlic  United  States  shall,  during  his  continuance 
in  olfice,  hereafter  appear  or  act  as  counsel,  attorney  or 
agent  In  any  cause  or  proceeding,  civil  or  criminal,  in  any 
court,  civil,  criminal,  niilltary,ornaval,or  before  any  com- 
mission, 111  vvlilcli  tlio  United  States  Is  a  party  or  dircellv 
or  Indirectly  Interested,  or  receive  any  compensation  of  any 
kiiiil,  dlr.ctly  or  Indirectly,  for  services  ol  any  deseriiitioii 
ri'iideii'd  hy  himselfor  anollicrin  relation  toaiiy  such  cause 
or  proceeding.     And. 


Mr.  JOHNSON.  I  am  not  sure  that  I  heard 
the  bill  read  very  distinctly.  The  most  of  its  pro- 
visions, so  far  as  I  understand  them  from  the  read- 
ing, appear  to  be  reenacting  the  laws  as  they  are. 
An  act  passed  several  years  ago  prohibits  any 
member  of  Congress  from  prosecuting  anyclaim 
against  the  Government  except  in  the  courts. 
This  bill,  I  think,  repeats  that  provision.  I  did 
not  rise  so  ttiuch  for  the  purpose  of  suggesting 
that  merely,  as  to  suggest  to  the  honorable  chair- 
man of  the  Committee  on  the  Judiciary  whether 
he  thinks  it  is  advisable  to  exclude  the  privilege 
of  members  of  the  Senate  who  happen  to  be  pro- 
fessional men  of  appearing  before  courts-martial. 

Mr.  TRUMBULL.  The  Senator  from  Mary- 
land will  permit  me  to  say  that  the  amendment 
now  under  consideration  does  not  involve  that. 
That  will  come  up  hereafter.  We  are  now  con- 
sidering the  question  of  striking  out  from  the  third 
to  the  twelfth  line;  and  the  words  proposed  to  be 
stricken  out  prohibit  a  member  of  Congress  from 
attending  to  any  business  whatever  in  any  court, 
before  any  Department  of  the  Government,  either 
with  or  without  compensation.  If  the  bill  as  it 
was  introduced  were  to  pass  no  member  of  Con- 
gress would  be  permitted  to  act  for  his  constitu- 
ents before  any  of  the  Departments  or  in  any  of 
the  courts  of  the  country  anywhere,  either  with 
or  without  compensation.  The  com'mittee  pro- 
pose to  strike  that  out.  By  the  subsequent  pro- 
visions of  the  bill  it  will  be  seen  that,  as  the  com- 
mittee report  it,  they  propose  to  restrain  members 
of  Congress  and  clerks  in  the  Departments  and 
heads  of  bureaus  from  receiving  a  compensation 
from  any  person  for  doing  any  business  before 
any  Department  or  any  commission  or  anywhere 
else  except  in  the  judicial  tribunals  of  the  coun- 
try. The  bill  as  reported  by  the  committee  does 
not  prohibit  members  of  Congress  from  practicing 
in  the  courts  of  the  country;  but  it  does  prohibit 
them  from  appearing  before  courts-martial, com- 
missions. Departments,  bureaus,  or  anywhere 
else  for  a  fee  or  consideration  received  from  any 
one.  The  question  now  is,  however,  on  striking 
out  these  first  twelve  lines. 

The  ame'ndment  was  agreed  to. 

The  next  amendment  was  in  line  twelve,  after 
the  word  "  shall"  to  insert  the  words,  "  after  his 
election  and,"  and  in  line  fourteen  after  the  word 
"  office"  to  insert  the  words  "  nor  shall  any  head 
of  a  Department,  head  of  a  bureau,  clerk,  or  other 
officer  of  the  Government,"  and  in  line  seventeen 
after  the  word  "rendered"  to  insert  the  words, 
"  or  to  be  rendered;"  so  that  the  clause  will  read: 

That  no  member  of  the  Senate  or  House  of  Representa- 
tives Lliall,  after  his  election  and  during  his  continuance  in 
olRcc,  nor  shall  any  head  of  a  Department,  head  of  a  bureau, 
clerk,  or  other  officer  of  the  Government,  receive  or  agree 
to  receive  any  compensation  whatsoever,  directly  or  indi- 
rectly, for  any  services  rendered,  or  to  be  rendered ;  &c. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  While  we  are  on  that  line, 
it  has  been  suggested,  to  make  the  bill  clear  from 
any  ambiguity,  that  after  the  words  "  or  to  be 
rendered,"  which  have  been  inserted,  there  should 
be  inserted  the  words  "  after  the  passage  of  this 
act;"  so  that  it  will  apply  to  services  rendered  or 
to  be  rendered  after  the  passage  of  this  act.  Other- 
wiseit  might  cut  off  compensation  which  has  been 
agreed  on  for  a  person  attending  before  a  court- 
martial  or  some  other  place  where  the  law  hereto- 
fore did  not  prohibit  liis  attending.  I  move  in 
the  seventeenth  line  after  the  word  "  rendered"  to 
insert  those  words, "  after  the  passage  of  this  act. " 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  twenty-two,  after  the  word  "  Department"  to 
insert  the  word  "  court-martial." 

Mr.  JOHNSON.  That  is  the  particular  pro- 
vision  

The  VICE  PRESIDENT.  If  the  Senator  from 
Maryland  will  pardon  the  Chair  u  moment,  it 
becomes  the  duty  of  the  Chair  at  this  hour  to 
call  up  the  special  order  of  the  day,  the  morning 
hour  iiaviiig  expired. 

Mr.  TRUMBULL.  It  will  take  but  a  moment 
probably  to  get  through  with  this  bill.  I  do  not 
apprehend  that  it  will  lead  to  discussion.  I  will 
therefore  move  to  lay  aside  all  other  orders  until 
we  get  through  with  this  bill. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection on  the  part  of  the  Senate  that  course  will 
be  pursued. 

Mr.  HALE.     I  suggest  to  the  Senator   from 


Illinois  that  possibly  there  may  be  some  discus- 
sion on  it.  It  is  an  important  bill  and  marks  out 
a  new  policy  in  the  Government,  a  pretty  wide 
departure  from  what  has  been  practiced  hereto- 
fore. I  wish  that  it  might  be  printed  as  it  has 
been  amended. 

Mr.  TRUMBULL.  It  ia  printed  as  amended, 
and  is  before  the  Senator,  It  has  been  on  our 
tables  for  a  week  or  two. 

Mr.  WILSON.  I  will  suggest  to  the  Senator 
to  let  this  bill  go  over,  and  then  we  can  take  up  a 
measure  which  I  think  it  is  very  important  to  act 
upon,  and  that  is  the  joint  resolution  to  equalize 
the  pay  of  soldiers  of  the  United  States  Army. 

The  VICE  PRESIDENT.  Does  the  Senator 
submit  that  motion.^ 

Mr.  WILSON.     I  make  that  motion. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  all  prior  orders 
for  the  purpose  of  proceeding  to  the  consideration 
of  the  joint  resolution  indicated  in  his  motion. 

Mr. TRUMBULL.  I  think  we  had  better  fin- 
ish this  bill.  The  bill  has  been  printed,  but  the 
Senator  from  New  Hampshire  did  Bot  have  it  be- 
fore him;  that  is  all.  It  is  a  short  bill.  If  he  will 
send  for  a  printed  copy  of  Senate  bill  No.  28  he 
can  have  it  before  him  in  a  moment. 

Mr.  WILSON.  I  understood  the  Senator  from 
New  Hampshire  to  suggest  that  that  bill  would 
lead  to  considerable  debate,  and  therefore  I  maiie 
my  motion.  If  the  Senator  from  Illinois  thinka 
we  had  better  go  on  with  the  bill  I  have  no  objec- 
tion. 

Mr.  HALE.     I  have  no  objection. 

Mr.  FESSENDEN.  1  wish  to  suggest  to  gen- 
tlemen that  if  they  postpone  everything  that  leads 
to  debate  it  v/ill  take  them  some  time  to  get 
through  with  this  session  of  Congress. 

Mr.  HALE.  I  do  not  want  any  postponement 
of  it. 

The  ¥ICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  withdraw  his  motion.' 

Mr.  WILSON.     Yes,  sir. 

The  VICE  PRESIDENT.  The  Chair  then, 
if  there  be  no  objection,  will  proceed  with  the 
pending  question.  The  bill  (S.  No.  28)  relating 
to  members  of  Congress  is  still  before  the  Senate, 
the  pending  question  being  on  inserting  after  the 
word  "Department,"  in  the  twenty-second  line, 
the  word  "  court-martial,"  and  on  that  the  Sena- 
tor from  Maryland  was  on  the  floor. 

Mr.  JOflNSON.  I  was  under  the  impression 
it  was  postponed. 

The  VICE  PRESIDENT.  It  is  now  before 
the  Senate  at  the  point  where  the  Senator  arose. 

Mr.  JOHNSON.  As  I  said  just  now,  I  sug- 
gest to  the  honorable  chairman  of  the  committee, 
and  the  Senate,  whether  it  is  proper  in  itself  to 
make  this  amendment,  at  the  present  time  particu- 
larly. You  have  extended  to  courts-martial  ju- 
risdiction over  almost  every  variety  of  crimes. 
There  is  hardly  an  offense  known  to  the  criminal 
statute  which  is  not  more  remotely,  indirectly,  or 
directly  of  such  a  character  that  these  courts- 
martial  or  military  commissions  are  supposed  to 
have,  and  certainly  assume,  jurisdiction.  My 
impression  has  been,  and  still  is,  (with  no  disre- 
spect to  the  Executive,)  that  these  courts-martial 
are  assuming  jurisdiction  which  Congress  never 
contemplated.  In  all  cases  of  contract  to  furnish 
materials  to  the  United  States  in  any  Department 
of  the  Government,  if  the  Government  believe,  or 
have  reason  to  believe,  that  ihe  party  has  acted 
fraudulently  in  his  execution  of  that  contract,  he 
is  tried  before  what  they  call  a  military  commis- 
sion, and  from  what  I  have  understood — I  speak 
from  no  personal  knowledge — very  great  injustice 
has  been  done,  and  very  often  has  iScen  done  be- 
cause of  the  absence  of  counsel.  But  besides  that, 
cases  are  occurring  every  day  where  the  reputa- 
tion of  an  officer  or  his  life  is  involved  before  a 
court-martial.  The  earnings  of  his  life,  in  char- 
acter as  well  as  in  everything  else,  may  depend 
upon  the  result  of  the  decision  of  that  tribunal. 

Now,  I  suppose  that  the  only  ground  upon 
which  it  is  proper — and  to  that  extent  I  agree  with 
the  policy  as  a  good  one — to  exclude  members  of 
Congress  who  happen  to  be  professional  men  from 
prosecuting  their  profession  is,  that  in  certain 
cases  they  are  imagined  to  have,  because  they  are 
members  of  Congress,  an  improper  influence  upon 
the  bureau  or  the  Department  or  the  tribunal  be- 
fore which  the  case  is  to  be  tried.  A  clerk  in 
these  Departments,  whether  at  the  head  of  &  bu- 
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reau  or  anywhere  else,  or  a  Secretary  of  a  Depart- 
ment, is  in  contemplation  of  law  thonglit  to  be 
more  or  less  under  the  influence  of  members  of 
Congress;  and  frum  a  desire  to  gratify  a  member 
of  Congress  lie  may  at  times  decide  unjustly  as 
against  the  Government,  or  at  least  erroneously. 
He  trusts  to  the  member  of  Congress.  He  be- 
lieves that  his  statements  are  true  because  of  the 
character  which  every  member  of  Congress  is 
supposed  to  possess;  and  acting  upon  that,  he  de- 
cides accordingly;  as  very  often  what  decision  is 
to  be  given  depends  upon  the  authenticity  of  the 
facts  which  are  laid  before  the  particular  Depurt- 
mont. 

But  I  submit  whether  that  applies  to  a  case  de- 
pending before  a  court-martial.  The  influences 
upon  the  judges  of  a  tribunal  of  that  description 
are  much  stronger,  I  think,  than  any  influence  a 
mere  counsel  can  bring  to  bear  because  of  the 
fact  that  he  is  a  member  of  Congress.  The  judges 
themselves,  liie  members  of  the  court,  are  ap- 
pointed direcily  by  the  President  or  by  the  Presi- 
dent's authority.  They  depend  more  or  less  for 
riicir  advancement  in  their  profession  upon  presi- 
dential favor.  There  are,  besides — it  is  useless 
to  deny;  we  all  know  it;  in  the  nature  of  things 
it  must  be  so — existing  in  every  army  and  in 
every  navy  what  may  be  called  cliques;  and  where 
that  is  the  case,  if  the  judges  wlio  are  to  try  a 
man  belonging  to  one  of  these  cliques  happen 
tliemselves  to  belong  to  another,  they  bring,  or 
are  supposed  to  bring,  and  in  all  probability  do 
bring  without  knowing  it,  the  prejudices  which 
arise  from  that  fact. 

Now,  the  great  security,  or  one  of  the  great 
securities,  as  it  seems  to  me,  of  having  a  fair  trial, 
notwithstanding  the  outside  influences  or  inter- 
nal influences  which  the  members  of  these  courts- 
martial  may,  as  I  have  said,  unknowing  to  them- 
selves, be  under,  is  to  have  before  them  some  pro- 
fessional man  whose  character  in  the  country 
may  be  supposed  to  be  inore  or  less  a  ^larantec 
that  he  will  do  notliing  professionally  that  he  does 
not  think  is  right,  and  upon  whose  judgment  after 
the  result  of  any  particular  case  may  have  been 
known  the  court  may  think  the  public  themselves 
will  in  some  measure  rely.  1  cannot  conceive  it 
possible  that  because  a  man  happens  to  be  a  mem- 
ber of  Congress  he  can  have  any  influence  with 
the  judges  of  a  court-martial  which  could  operate 
prejudicially  at  all  to  the  attainment  of  justice. 

'i'hen,  on  the  other  hand,  why  is  it — I  ask  in 
the  name  of  humanity  and  in  the  name  of  justice, 
why  is  it  that  a  man  tried  for  his  life  before  one 
of  those  tribunals,  more  or  less  ignorant  of  all  the 
laws  of  evidence,  and  more  or  less  ignorant  of  the 
proper  construction  to  be  given  to  the  statutes, 
should  not  have  the  benefit  of  the  best  counsel 
that  he  in  his  opinion  may  think  is  to  be  procured.' 
The  meanest  man  in  the  community  who  hap- 
pens to  be  tried  for  his  life,  or  for  any  offense 
which  involves  his  character,  has  a  right  to  select 
any  counsel  that  lie  thinks  proper  before  any  of 
the  civil  courts.  He  may  come  into  this  Senate 
Chamber  or  go  into  the  other  House  and  select 
anybody  that  he  can  get  to  defend  him;  and  it  is 
one  of  the  duties  of  the  profession,  and  one,  as  far 
ns  I  know,  that  they  nevcrshrink  from,  to  render 
that  service  whether  the  party  charged  is  able  to 
compensate  or  not. 

If  you  give  the  lowest  man  in  the  community 
the  privilege  of  being  defended  before  any  court 
in  tlie  community  other  than  a  court-martial  the 
privilege  of  selecting  his  own  counsel  without 
reference  to  the  political  status  of  that  counsel, 
why  is  it  that  you  will  not  give  to  a  general  in  the 
field,  who  has  passed  his  life  in  the  service  of  his 
country,  and  added  to  its  honor,  as  it  may  some- 
times happen,  and  who  is  u[ion  his  trial  for  his 
life,  the  privilege  of  being  defended  by  the  counsel 
that  he  may  think  best  fitted  to  serve  him  ?  If  1 
bfcli(!ve(i  it  to  be  fiossible,  because  of  the  relation 
in  which  that  counsel  nuiy  stand  to  the  Govc-rn- 
ment  and  because  of  the  relation  in  which  stand- 
ing to  the  Government,  he  may  stand,  or  be  8U[)- 
posed  to  stand,  toward  the  tribunal  before  whom 
nn  i.s  to  appear,  that  it  would  work  an  erroneous 
result  and  do  mischief  to  the  country,!  v/ould  be 
the  last  person  in  the  world  to  object  to  such  a 
proposition  as  this. 

Before  I  sit  down,  permit  mc  to  say,  Mr.  Presi- 
dent, that  so  far  ns  I  am  individually  onrfriied 
such  an  amendment  as  this  will  have.'  nocnVctupon 
mc  except  lo  aave  trouble.     In  many  of  the  cases 


in  which  I  have  heretofore  been  engaged  in  be- 
half of  parties  before  courta-martial,  I  have  got 
nothing  and  charged  nothing;  and  in  those  cases 
whore  1  have  charged,  or  rather  where  I  have  been 
paid  without  charging,  it  was  a  compensation  that 
I  would  not  have  taken  under  any  other  circum- 
stances; much  less  than  I  cliarged  in  ordinary 
cases;  because  nine  timesout  often  the  party  who 
is  being  tried,  no  matter  how  high  Jiis  rank  may 
be  in  the  military  or  naval  service,  is  unable  to 
pay.  He  has  spent  his  life  in  maintaining  the 
honor  of  the  country,  sustaining  the  glory  of  her 
flag,  representing  her  abroad,  if  he  is  in  the  naval 
service;  gone  far  from  his  home,  if  he  is  in  com- 
mand of  a  corps  or  division,  and  spent,  nine  times 
out  often,  not  only  all,  but  more  than  j'ou  give 
him;  and  when  he  gets  involved  in  a  difficulty 
which  may  lead  to  a  court-martial  he  is  penni- 
less, literally  penniless,  so  far  as  concerns  his 
ability  to  pay  counsel  the  professional  fees  which 
they  have  been  in  the  habit  of  getting. 

Now  here  we  are  in  1864.  The  Constitution  was 
adopted  in  1789.  Our  forefathers  went  through 
the  war  of  the  Revolution  without  such  a  provis- 
ion as  this.  You  went  through  the  second  war  of 
independence,  as  it  has  been  termed,  the  war  of 
1812,  and  the  v/ar  with  Mexico  in  1846  without 
such  a  provision  as  this,  and  you  have  gone 
through  the  present  war  up  to  the  present  time 
without  such  a  provision.  What  harm  has  re- 
sulted from  permitting  members  of  either  House 
to  appear  as  counsel  before  courts-martial .'  I  am 
aware  of  none  at  all;  iha-t  is  to  say,  I  am  aware 
of  no  harm  resulting  to  the  country  or  to  the  in- 
dividual because  of  the  fact  that  the  counsel  of  the 
party  happens  to  stand  toward  the  Government 
in  the  relation  of  Senator  or  Representative.  I 
think  it  has  been  found,  on  the  contrary,  no  mat- 
ter who  is  the  counsel,  that  the  commanding  in- 
fluence, the  conirolling  influence,  is  the  Executive. 

A  man  from  Maryland  was  tried, for  aiding  the 
enemy,  before  a  court-martial  composed  of  some 
of  the  most  intelligent  and  honorable  officers  in 
the  service,  and  he  was  subjected  to  the  punish- 
ment of  a  mere  reprimand.  The  record  of  that 
judgment  was  hardly  filed  in  the  War  Depart- 
ment before  the  Secretary  of  War  lectured  them 
by  an  order,  reprimatuling  the  court,  and  order- 
ing the  party  who  had  been  found  not  guilty,  free 
of  the  offense  with  which  he  was  charged,  to  be 
handed  over  to  the  civil  tribunals  to  be  there  pros- 
ecuted. 

In  another  case  where  the  party  charged  had 
the  benefit  of  the  counsel  of  a  member  of  the  other 
House,  and  who  was  tried,  before  a  court  com- 
posed again  of  as  high-minded  and  honorable  inen 
as  are  to  be  found  in  the  military  service,  upon  five 
or  six  or  seven  specifications  of  charges  all  involv- 
ing fraud,  was  not  only  acquitted,  but  was  said  to 
be  honorably  acquitted.  Such  was  the  finding 
upon  each  one  of  the  charges,  and  upon  each  one 
of  the  specifications.  When  it  came  here  it  was 
filed  in  the  same  Department.  The  Secretary  of 
War — I  am  not  finding  fault  with  him;  I  am  not 
saying  that  he  did  not  do  what  he  thought  to  be 
his  duty;  1  think  he  transcended  it,  but  that  is  a 
matter  of  opinion — issued  an  order  dissolving  the 
court,  reflecting  upon  the  intelligence  of  the  court, 
insinuating  disloyalty  upon  the  members  of  the 
court,  and  had  influence  enough  with  the  Presi- 
dent to  get  the  President  to  say  in  an  official  order 
that  the  man  who  had  been  pronounced  not  guilty, 
and  ]ironounced  as  having  been  honorably  acquit- 
led,  wasdishonorably  discharged  from  theservice. 
His  counsel  could  not  save  him. 

I  mention  these  facts  not  for  the  purpose  of  find- 
ing fault  with  the  Secretary  of  War,  but  merely 
for  the  purpose  of  submitting  to  the  Senate,  as 
illustrated  by  these  two  cases,  that  it  is  perfectly 
clear  that  whatever  influence  can  be  brought  to 
bear  upon  the  minds  of  a  court-martial  comes  from 
another  qimrter  than  that  of  counsel. 

With  these  remarks,  Mr.  President,  I  leave  the 
subject. 

Mr.  FESSENDEN.  Mr.  President,  this  Sen- 
ate and  the  House  of  Representatives  undoubt- 
edly contain  n  very  fair  sprinkling  of  the  legal 
talent  of  the  country,  and  probably  possess  an 
average  share  of  that  integrity  that  belongs  lo  the 
profession  ;  but  it  makes  a  very  small  portion,  an 
almost  infiniie.s'imal  portion  of  the  legal  ability 
of  llu!  cotnitry.  We  really  deprive  nobody  of 
any  privileges,  and  submit  nobody  to  injury  or 
loss  by  simply  saying  that  the  members  of  this 


Senate  and  of  the  House  of  Rtpresentatives  who 
are  lawyers  shall  not  practice  in  certain  cases  in 
which  the  Government  is  concerned. 

Mr.  TRUMBULL.  We  only  prohibit  them 
from  receiving  fees.  They  can  go  there  if  they 
want  to  do  so  without  fees. 

Mr.  FESSENDEN.  Then  we  should  not 
exclude  the  honorable  Senator  from  Maryland, 
whose  practice  it  seems  to  be  to  dclend  persons 
without  charge,  especially  in  court-martial  cases. 

I  think  the  proposition  is  a  sound  one  and  a 
good  one.  In  the  first  place,  with  reference  to  nil 
other  officers  connected  with  the  Genejal  Govern- 
ment except  members  of  Congress,  their  whole 
time  is,  or  ought  to  be,  necessarily  taken  up  in 
the  discharge  of  their  duties  for  which  they  re- 
ceive pay.  With  regard  to  us,  the  greater  part 
of  our  time  is  so,  or  ought  to  be  so  appropriated. 
When  we  are  at  home  some  of  us  engage  in  pro- 
fessional pui'suits,  and  perhaps  we  do  no  injury 
in  any  way  in  that  particular.  For  myself,  how- 
ever, I  have  been  so  long  now  in  public  life  that 
I  have  pretty  much  lost  the  capacity  for  profes- 
sional pursuits,  and  therefore  do  not  have  much 
to  do. 

I  think  this  rule  a  sound  one.  If  we  do  not 
give  our  whole  time  to  the  Government  we  ought 
at  least  to  see  that  we  are  not  mixed  up  in  affairs 
with  which  the  Goverimient  are  connected  by 
which  we  may  be  influenced  in  the  discharge  of 
our  public  duties.  Tliat,  1  think,  is  the  great 
difficulty. 

Take  the  case,  for  instance,  of  a  court-martial. 
A  member  of  the  Senate  may  be  counsel  for  an 
officer  tried  before  a  court-martial.  It  is  impos- 
sible, in  the  very  nature  of  things,  that  his  feel- 
ings should  not  be  strongly  enlisted  for  his  client; 
and  there  are  {tiW  counsel  whose  minds  are  so  ex- 
ceedingly well  balanced  that  they  can  keep  clear 
of  that  prejudice  and  afterwards  act  without  prej- 
udice as  judges  upon  the  case.  How  often  has  it 
happened  that  persons  who  have  been  tried  bd'ore 
courts-martial  make  complaints  to  Congress,  and 
eff"orts  are  made  here  to  bring  in  the  record  and 
spread  it  before  the  country.  Perhaps  we  may 
have  occasion  to  act  upon  that  very  thing  in 
some  other  form,  and  it  is  impossible,  in  myjudg 
mcnt,  that  we  can  bring  to  it,  after  having  been 
ourselves  employed  as  counsel,  that  clear  and  un 
biased  judgment  which  we  ought  to  possess  with 
reference  to  all  such  matters. 

This  matter  of  courts-martial  has  been  suggest- 
edasono  illustration.  Perhaps  it  is  the  strongest 
one.  I  think  it  is  a  case  particulaily  where  mem- 
bc^rs  of  the  Senate  and  House  of  Representatives 
should  not  act  as  counsel,  either  with  fees  or 
without  fees.  All  these  matters,  in  which  the 
interests  of  the  Government  are  so  particularly 
connected,  and  ai'e  perhaps  adverse  to  the  inter- 
ests of  individuals,  are  not  such  matters  as  we 
should  engage  in;  fori  hold  that  having  accepted 
our  offices  and  taking  the  pay  that  we  receive  for 
the  services  we  render,  and  being  members  of  the 
Government  itself,  we  should  take  care  lo  keep 
not  only  our  time  ready  for  the  service  of  the 
country,  but  our  minds  also  in  such  a  state  that 
they  are  unbiased  in  their  action  with  reference 
to  public  afl^airs.  More  particularly  do  I  hold  it 
not  only  advisable  but  essential  that  we  should 
receive  no  fees  with  reference  to  such  matters, 
although  I  see  no  impro[)riety  in  it  as  a  general 
rule,  and  do  not  wish  to  cast  the  slightest  reflec- 
tion on  aiiybody.  I  believe  the  true  doctrine  is 
that  as  public  servants,  acting  in  the  capacity 
and  the  high  capacity  we  do,  we  should  kcej)  our- 
selves in  regard  to  liie  affairs  of  the  Government 
entirely  clear  of  everything  which  might  lend  to 
cast  a  bias  on  our  minds  in  reference  to  any  par- 
ticular matter  or  similar  matters  at  any  subsequent 
period. 

It  is  with  this  view  and  on  this  general  consid- 
eration, and  this  general  consideration  alone,  that 
I  shall  give  n)y  vote  for  this  bill,  not  exactly  as 
it  stands,  for  1  think  it  needs  some  little  amend- 
ment. It  has  been  suggested  to  me  that  there  are 
some  amendments,  which  will  be  proposed,  that 
I  suppose  will  address  themselves  to  the  sense  of 
the  honorable  Senator  who  is  chairman  of  the  Ju- 
diciary Committee.  On  those  I  have  nothing  to 
say  ;  but  with  reference  to  the  giMK.'ral  principle, 
1  disagree  entirely  with  the  honorable  Senator 
from  Maryland,  for  the  leason  that  I  have  stated, 
it  i.s  a  single  and  simple  one.  Perhaps  it  will  not 
be  considered  so  forcible  by  anybody  else  as  by 
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me;  but  it  is  a  matter  on  which  I  have  reflected 
more  than  once  during  my  couo^rcssionul  career, 
and  1  came  to  the  conclusion  early  that,  so  far  as 
the  Government  was  concerned,  memljers  of  Con- 
gress should  devote  themselves  in  all  these  mat- 
ters particularly  to  their  own  duties,  keeping 
clear  of'any  complications  with  others  that  might 
in  any  way  bias  their  opinions  or  aftect  their  ac- 
tion. 

Mr.  FOSTER.  Mr.  President,  upon  the  ques- 
tion whether  members  of  Cotigress  should  be  al- 
lowed to  practice  before  courts-martial,  1  entertain 
a  very  decided  opinion.  I  did  so  in  committee; 
I  believe  it  was  at  my  suggestion  that  the  prohi- 
bition was  placed  in  the  bill;  and  the  more  1  have 
considered  the  subject  the  more  certainly  I  have 
felt  convinced  ihatsucii  prohibition  will  be  salu- 
tary. 

I  agree  with  tlie  Senator  from  Maine  as  to  the 
reasons  for  tfiis  prohibition  whicii  may  be  con- 
sidered personal  to  ourselves  why  we  should  not 
thus  act.  But  there  are  additional  reasons  not 
less  strong,  in  my  judgment,  than  those,  strong 
and  indeed  conclusive  as  they  may  be. 

■"Vhen  we  consider  the  composition  of  tliese 
military  tribunals,  there  are,  it  seems  to  me,  very 
strong  reasons  why  members  of  the  Senate  cer- 
tainly should  not  practice  as  counselors  and  attor- 
neys before  them.  The  members  of  those  courts 
are  all  looking  to  promotion;  they  all  expect  at 
a  proper  time  to  be  elevated  from  lieutenants  to 
captains,  and  from  captains  to  majors,  and  so  on 
up  10  major  generals  or  lieutenant  generals,  as  the 
case  may  be.  It  is  true  that  Senators  have  not 
the  powerof  promoting  these  several  officers;  but 
we  are  supposed  to  exert  a  very  considerable  in- 
fluence in  procuring  their  promotion.  Whether 
that  be  so  or  not,  it  is  quite  certain  that  sitting 
iiere  in  executive  session  we  have  some  power  in 
deciding  whether  they  shall  be  promoted  or  not. 
A  single  vote  in  the  Senate  is  sometimes  very  im- 
portant upon  the  question  of  the  promotion  of  a 
military  oflicer.  A  single  Senator  may  have  it  in 
his  power  to  prevent  a  man  from  being  made  a 
major  general  or  a  brigadier  general  or  any  other 
military  ofiicer  of  a  higher  or  a  lower  grade. 
Taking  human  nature  as  it  is,  it  is  utterly  incon- 
ceivable that  members  of  these  military  courts 
should  not  have  this  fact  in  their  minds  while  they 
are  trying  causes  brought  before  them.  I  do  not 
say  that  tliey  will  be  improperly  biased  by  any 
influence  whicli  a  Senator,  acting  as  counsel,  could 
e.xert  before  them.  No  doubt  they, as  honorable, 
upright  men,  would  intend  to  decide  the  cause  just 
as  ihey  would  if  any  other  person  were  counsel, 
decide  it  on  its  naked  merits,  and  try  the  cause, 
and  not  the  particular  party,  much  less  the  coun- 
sel of  the  particular  party.  But  after  all  it  is  per- 
fectly clear  that  the  influence  of  a  Senator,  should 
he  choose  to  exert  it,  might,  quite  unconsciously 
to  the  members  of  the  court,  lead  to  a  result  which 
all  would  deprecate  and  regret. 

The  honorable  Senator  from  Maryland,  it 
seemed  to  me,  was  unfortunate  in  his  illustration 
on  that  very  point.  Fie  alluded  to  the  decisions 
of  several  court.s-martial  where  the  judgment  of 
the  court,  pronounced  as  he  said  by  as  intelligent, 
high-minded,  and  honorable  men  as  could  be 
found  in  the  military  service,  was  by  the  Secre- 
tary of  War  setaside;  and  an  officer  who  had  been 
honorably  acquitted  by  the  judgment  of  his  peers 
was  by  the  President  of  the  Uniteil  States,  influ- 
enced by  the  Secretary  of  War,  dishonorably 
discharged  from  the  service.  Why.'  Bccausein 
the  opinion  of  the  Executive  that  judgment  was 
one  which  ought  not  to  be  carried  out;  it  was  an 
erroneous  finding  or  an  erroncouii  judgment  upon 
the  finding;  and  so  flagrant  was  this  judgment 
that  the  Executive  discharged  dishonorably  from 
the  service  one  who  had  been  honorably  acquit- 
ted by  the  court-martial.  Howwasthe  judgment 
of  that  military  court  bro-ight  about?  Who  was 
counsel  for  that  man  thus  acquitted  by  the  court 
and  dismissed  by  the  Executive?  A  member  of 
Congress.  1  understood  the  honorable  Senator 
to  state  that  the  counsel  for  the  accused  in  that 
case  wa.s  a  memlicr  of  Congres.s.  Far  be  it  from 
me- to  impute  any  wrong  to  that  member,  or  to 
charge  that  any  erroneous  influence  was  exerted 
by  that  member  upon  the  mind  of  the  court;  but 
it  is  a  fact  which  cannot  be  winked  out  of  sight 
that  the  judgment  was  one  which  struck  the  Ex- 
ecutive with  surprise,  and  one  which  he  would 
not  carry  out.     The  Executive  may  have  been 


wrong  and  the  court  right,  but  it  is  quite  possi- 
ble also  that  the  court  may  have  been  wrong  and 
the  Executive  i-ight.  At  all  events,  under  these 
circumstances  I  would  as  soon  accept  the  judg- 
ment of  the  Executive,  insisted  upon,  as  I  under- 
stand the  lionoral)le  Senator  to  say  it  was,  by  the 
Secretary  of  War,  as  correct,  as  take  the  judgment 
of  the  court;  and  if  there  chanced  to  bean  unfor- 
tunate element  of  congressional  influ'^nce,  in  the 
character  of  counsel,  introduced  into  the  trial  ex- 
traneous to  the  merits  of  the  cause,  it  would  ac- 
count for  the  result  at  which  the  court  arrived. 

I  have  heard — 1  do  not  know  that  it  is  true,  I 
trust  it  is  not,  but  it  is  an  illustration  of  the  prin- 
ciple to  which  I  am  alluding — I  have  heard  that 
on  a  certain  occasion  before  a  court-martial  a  mem- 
ber of  Congress, appearing  as  counsel, and  being 
dissatisfied  with  some  preliminary  decisions  made 
by  the  court,  said  in  very  decided  language  to  some 
member  of  the  court,  "  You  expect  soon  to  be 
promoted,  and  I  give  you  to  understand  that  your 
confirmation  will  not  get  through  the  Senate  with- 
out some  difficulty."  1  am  desirous,  and  I  pre- 
sume every  member  of  the  Senate,  as  well  as  every 
citizen  who  desires  that  justice  should  be  admin- 
istered fairly,  both  by  military  and  civil  courts, 
is  desirous  to  avoid  these  evils,  if  it  be  possible 
to  avoid  them  by  legislation.  1  think  it  is;  and 
I  think  that  the  difficulties  which  our  citizen  sol- 
diers will  sustain  in  consequence  of  not  being  able 
to  avail  themselves  of  the  services  of  members  of 
Congress  to  act  as  their  counsel  are  more  ima- 
ginary than  real.  No  doubt  there  are  honorable 
members  of  this  body  and  of  the  House  of  Rep- 
resentatives who  could  act  most  efficiently  and 
ably  as  counsel,  either  before  military  or  civil 
courts;  but  as  the  honorable  Senator  from  Maine 
suggests,  these  two  bodies  composing  the  Con- 
gress of  the  United  States  by  no  means  contain 
the  whole  legal  ability  of  the  country.  There  will 
be  no  danger  but  that  innocence  may  be  defended 
and  justice  vindicated  before  all  the  tribunals  of 
the  country  if  we  have  nothing  to  do  with  the 
administration  of  justice. 

To  make  the  law  is  our  proper  duty,  and  I  think 
as  a  general  thing  it  is  better  to  leave  to  others  the 
administration  of  the  law  which  we  may  have  en- 
acted; certainly  before  all  courts  where  those  who 
compose  them  maybe  considered  in  any  manner 
dependent  upon  us  either  for  their  continuance  in 
place  or  for  theirpromotion  to  a  higher  place.  If 
the  members  of  a  civil  court  held  their  offices  at 
our  will,  or  we  by  our  vote  could  remove  them 
from  office  readily,  I  would  prohibit  members  of 
Congress  from  appearing  before  that, though  a  civil 
tribunal.  The  consequences  arc  quite  too  appa- 
rent, quite  too  full  of  evil,  to  permit  such  a  course 
as  that  to  be  followed  safely  for  a  single  day. 
Judges  should  be  independent.  1  trust  that  this 
amendment  will  be  adopted,  and  that  members 
of  Congress — at  least  members  of  this  body,  and 
I  would  not  discriminate  between  the  two  Houses 
in  that  respect — will  not  be  allowed  to  practice 
as  counsel  for  pay  before  courts-martial. 

Mr.  FESSENDEN.  I  did  not  know  when  1 
was  up  before  to  what  two  cases  the  Senator  from 
Maryland  alluded,  and  therefore  I  made  no  com- 
ment about  them.  1  have  since  been  informed 
what  they  were,  and  I  find  that  they  are  cases  of 
which  I  had  heard  before.  One  is  the  case  of  a 
man  in  Pennsylvania  or  Maryland  who  gave  to 
the  enemy  when  they  were  there  information  of 
where  a  large  number  of  cattle  belonging  to  the 
Government  could  be  found,  the  result  of  which 
was  that  the  enemy  got  possession  of  them.  The 
court  found  him  guilty,  found  that  he  had  done 
the  thing,  and  sentenced  him  1  believe  to  be  rep- 
rimanded; told  him  he  must  not  do  it  again.  Mr. 
Stanton,  the  Secretary  of  War,  I  understand,  did 
dismiss  the  court  with  a  great  deal  of  contempt, 
and  gave  expression  to  it  openly;  and  1  think  that 
feeling  of  con  temjit  was  shared  by  the  whole  coun- 
try who  knew  tlie  tacts  and  saw  the  sentence. 
The  case  was  a  very  gross  one,  and  no  one  could 
throw  the  slightest  imputation  upon  any  officer 
of  the  Government,  having  the  authority,  for  rep- 
rimanding the  court  in  such  a  case  for  not  having 
d(uie  its  duty. 

The  other  was  the  case  of  Major  Belger.  In 
that  case  the  record,  as  I  have  been  informed,  was 
such  as  satisfied  the  Government  at  once,  on  its 
face,  of  the  guilt  of  the  officer.  The  very  facts 
reported  showed  him  to  be  guilty.  It  is  well 
known  that  there  is  a  sort  of  fellow  feeling  or 


something  of  the  kind  that  very  often  operates  on 
courts-martial,  not  constituted  as  civil  courts  are, 
that  unquestionably  needs  correction;  and  I  do 
not  think  the  sligluest  reproach  should  be  thrown 
upon  the  Executive  in  such  cases  for  trying  to 
make  these  courts,  which  after  all  are  mere  mili- 
tary tribunals,  do  their  duty;  and  I  presume  the  • 
honorable  Senator  from  Maryland  did  not  mean 
to  insinuate  that  anything  had  been  done  in  those 
cases  without  very  good  and  sufficient  cause.  I 
have  stated  the  cases  in  order  that  they  may  go 
into  the  same  record  with  the  remarks  he  ha3 
made,  so  that  the  country  may  understand  what 
they  were.  I  remember  that  at  the  time  of  their 
occurrence  I  was  informed  of  them,  and  for  my- 
self I  fully  justified  the  whole  action  of  the  Gov- 
ernment in  relation  to  those  two  cases,  and  I  am 
satisfied  that  if  they  had  carried  it  further  and 
taken  the  same  course  in  regard  to  some  other 
cases  they  would  have  benefited  the  country. 

Mr.  JOHNSON.  Both  the  Senators  who  have 
spoken  in  support  of  this  amendment  and  the 
chairman  of  the  committee  seem  to  suppose  that 
this  bill  prohibits  members  of  Congress  from  try- 
ing causes  before  courts-martial.  It  does  no  such 
thing.  That  is  not  the  amendment  which  I  un- 
derstand has  been  suggested  by  the  Senator  from 
Connecticut.  It  only  says  that  no.  member  of 
Congress  shall  try  a  case  before  a  court-martial 
for  a  fee  agreed  upon  in  advance,  or  paid  in  ad- 
vance, or  to  be  paid  in  the  future.  He  is  per- 
fectly at  liberty  to  go  before  a  court-martial  and 
try  a  cause  without  a  fee;  and  I  said,  therefore, 
that  so  far  as  I  was  concerned  it  would  create  no 
impediment  in  the  way  of  any  sucl^  duty  as  that 
should  I  be  called  upon  to  perform  it. 

Now,  a  word  in  answer  to  the  Senator  from 
Maine.  He  has  said — perhaps  he  misunderstood 
me  or  he  would  not  have  said  it — thatall  our  time 
is  due  to  the  public.  He  does  not  mean  to  say 
that  every  day  of  the  year  is  due  to  the  public.  I 
suppose  he  means  to  say  that  all  our  time  while 
we  are  here,  which  is  necessary  for  the  public 
service,  the  public  have  a  right  to  demand. 

Mr.  FESSENDEN.  The  Senator  misunder- 
stood me.  I  said  that  all  our  time  that  was 
necessary  for  the  public  service,  that  the  public 
needed,  was  due  to  the  public;  1  went  no  further 
than  that;  but  I  expressly  stated  that  we  had  much 
time,  perhaps  in  the  recess,  when  we  could  attend 
to  professional  duties.  I  placed  my  objection  to 
members  taking  this  particular  class  of  duties  on 
them  upon  another  ground. 

Mr.  JOHNSON.  .  1  understood  that,  and  was 
going  to  state  it.  The  Senator  placed  it  on  a 
double  ground.  Now,  Mr.  President,  I  am  to  be 
informed  for  the  first  time — and  I  am  now  being 
instructed  by  Senators — that  there  is  anything 
improper,  looking  to  the  full  duty  which  a  Senator 
owes  to  the  country,  of  his  becoming  counsel  in 
any  case  before  any  court,  as  an  abstract  propo- 
sition. I  concede  with  the  Senator  from  Maine 
that  nothing  is  more  plainly  the  duty  of  a  member 
of  Congress  than  to  give  his  entire  time  to  the  ser- 
vice of  the  country  in  that  relation,  as  far  as  his 
time  is  necessary  for  that  purpose.  But  as  the 
Senator  says,  and  no  doubt  he  illustrates  it  by  his 
own  example,  there  is  time  not  due  to  the  public. 
While  he  is  away  from  here  he  tries  causes  in  the 
State  of  Maine.  He  has  done  it;  he  has  not  grown 
too  old  to  do  it  yet;  and  he  is  certainly  not  less 
able  to  do  it  now  than  he  ever  was,  but  a  great 
deal  more  able  if  there  can  be  said  to  be  anything 
more  able  in  reference  to  such  a  counsel,  and  he 
gives  his  time,  when  he  goes  home,  to  the  prose- 
cution of  his  profession.  Do  the  public  suffer  by 
that?  Some  critic  who  might  be  asttrte  to  find  out 
that  the  honorable  Senator  from  Maine  was  not 
discharging  the  full  measure  of  his  public  duty 
might  say  that  he  ought  to  be  studying  political 
economy,  mastering  all  questions  connected  with 
finance,  studying  the  slave  question,  and  study- 
ing anything  and  everything  which  might  at  any 
time  become  a  public  measure  before  Congress. 

1  do  not  wish,  therefore,  to  be  understood  that 
I  would  or  that  any  member  of  Congress  should 
in  my  opinion  undertake  to  defend  a  case  before  a  '  • 
court-martial  while  Congress  is  in  session.  I  had 
no  such  idea.  What  1  mean  to  say  is  this,  notasa  ^ 
right  due  to  the  member  of  Congress,  but  as  a 
right  due  to  the  citizen,  he  should  have  the  privi- 
lege of  selecting  his  own  counsel.  If  I  supposed 
that  in  the  exercise  of  that  right  his  selection  of  a 
member  of  Congress  would  operate  to  the  prcju- 
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dice  of  ilic  Government  I  should  be  ns  much  in 
favor  of  iliis  amendment  as  the  Senator  from 
Maine. 

I  understand  tlic  honorable  Senator  to  say, and 
I  understood  him  to  say  from  the  first,  that  he  is 
not  for  excluding  a  member  of  Congress  from 
appearing  as  counsel  in  cases,  except  cases  of  a 
certain  class,  and  he  supposes  that  the  class  of 
cases  before  courts-martial  is  of  that  description 
that  members  of  Congress  should  not  be  permit- 
ted to  appear  in.  The  Senator  from  Connecticut 
takes  the  same  ground.  Now,  a  word  in  reply 
to  him  first. 

He  ought  not  to  appear  there,  says  the  Senator 
from  Connecticut,  because  the  members  of  the 
court  are  looking  to  promotion;  and  it  may  hap- 
pen that  n  man  who  is  so  looking  for  promotion 
may  fear  to  offend  counsel  who  happens  to  be  a 
member  of  Congress,  and  especially  if  he  happens 
to  be  a  member  of  the  Senate,  because  if  he  is  nom- 
inated for  promotion,  his  nomination  may  be  re- 
jected by  the  influence  of  that  particular  member. 
Now,  in  the  first  place,  I  shall  be  exceedingly 
unwilling  to  believe,  and  I  certainly  do  not  be- 
lieve, that  there  is  any  member  of  this  body  now, 
or  that  there  can  be  at  anytime  hereafter  a  mem- 
ber of  this  body,  who,  because  acting  as  counsel 
he  was  dissatisfied  with  the  finding  of  a  court- 
martial,  would  use  his  influence  in  this  body  to 
punish  the  members  of  the  court.  I  should  be 
unwilling  to  associate  with  counsel  who  would 
lend  themselves — I  was  about  to  say  with  all  def- 
erence to  the  Senator  from  Connecticut — to  such 
a  low,  miserable,  pitiful  feeling  as  that.  Dissat- 
isfaction with  a  judge  because  he  iiappens  to  de- 
cide against  your  client  I  Deny  to  him  honesty 
because  he  differs  in  opinion  from  yourself!  Take 
advantage  of  your  official  position  in  order  to  pun- 
ish him  because  he  differs  from  you  ! 

In  the  next  place,  how  is  he  to  come  before  the 
Senate.'  The  Senate  have  no  right  to  appoint. 
They  have  no  right  to  nominate.  The  Senate's 
right  in  regard  to  appointments  arises  after  nom- 
ination, and  there  can  be  no  nomination  except 
at  the  hands  of  the  Executive.  If,  therefore, any 
member  of  the  court  should  be  capable  of  shap- 
ing his  judgment  in  order  to  secure  promotion  he 
will  looic  to  the  Executive.  What  do  they  want .' 
"  I  feel  for  myself,"  one  of  them  may  say,  "  that 
1  am  willing  to  pander  for  promotion,  abuse  my 
conscience  in  order  to  accomplish  my  end;  that 
end  is  elevation  in  my  profession;  I  cannot  ob- 
tain it  except  through  the  instrumentality  of  the 
President  or  the  immediate  advisers  of  tlie  Pres- 
ident, the  Cabinet,  and  particularly  the  head  of 
the  military  Department  of  the  Cabinet,  and  I 
will  take  care  not  to  offend  him."  Is  there  not 
more  danger — I  submit  it  to  the  Senator  from  Con- 
necticut— of  there  being  an  abuse  in  that  quarter 
such  as  he  deprecates,  than  of  such  ati  abuse 
arising  from  the  more  fact  that  the  party  employed 
as  counsel  happens  to  be  a  Senator.' 

Now,  a  word  in  reply  to  my  friend  from  Maine. 
There  is  a  certain  class  of  cases,  he  thinks,  in 
which  members  of  Congress  should  not  be  per- 
mitted to  act  as  counsel,  and  this  is  one  of  them. 
Why  is  it  one  of  them?  Because  these  names 
may  be  brought  before  us  either  by  nomination 
for  promotion,  or  in  the  event  of  conviction  by  ap- 
peals for  justice  nt  the  hands  of  the  Senate,  and 
lie  who  has  been  counsel,  unknowing  to  himself, 
cannot  avoid  feeling  a  bias  which  would  prevent 
liis  doing  justice  or  being  in  a  stale  of  mind  to  do 
exact  justice. 

In  tiie  first  place,  the  iionorable  Senator  from 
Maine,  if  he  wishes  to  carry  out  practically  his 
theory,  must  pass  the  bill  as  it  was  originally 
presented,  and  that  is  to  exclude  any  member  of 
Congress  from  trying  in  any  court  any  cause  in 
which  the  United  States  may  be  interested .  Those 
rates  may  come  before  ua.  Land  grants  arc  ruled 
to  be  invalid,  and  an  appeal  is  made  to  Con- 
gress  

Mr.  FESSENDEN.  I  should  like  to  ask  my 
friend  a  cjiieslion  with  his  permission. 

Mr.  JOHNSON.     Certainly. 

Mr.  FESSENDEN.  Does  he  ever  consent  to 
aitns  referee  in  a  case  where  he  has  licen  counsel.' 

Mr.  JOHNSON.  No,  sir,  1  am  not  a  referee  in 
a  case  of  this  (jpscripiion. 

Mr.  FESSENDEN.     You  may  be. 

Mr.  JOHNSON.  No,  sir,  I  cannot  be — neither 
a  referee  in  point  of  fact  or  name,  nor  a  referee  in 
point  of  substance.     A  land  grant  is  ruled  to  bo 


invalid,  and  the  claimants  come  here  to  have  it 
made  valid.  Docs  anybody  suppose  that  because 
that  might  be,  it  would  be  im|)ropcr  for  aSenator 
of  the  United  States,  before  the  decision  was  made, 
to  appear  as  counsel?  1  say  to  the  Senator  from 
Maine — and  I  suppose  that  any  lawyer  who 
knows  what  is  due  to  himself  and  due  to  his  pro- 
fession would  come  to  the  same  conclusion — that 
in  a  case  of  that  description  I  certainly  would  not 
vote  to  affirm  such  a  grant,  nor  would  I  vote  to 
pay  any  claim  which  had  been  ruled  by  a  decision 
of  a  proper  tribunal  to  be  invalid,  in  a  case  in  which 
I  had  been  counsel.     I  would  not  vote  at  all. 

In  relatioi^to  the  two  cases  which  have  been 
spoken  of,  my  friend  from  Maine  knows  more 
about  them  than  I  do.  I  have  no  knowledge  at 
all  of  what  were  the  charges  in  either  case.  What 
I  said  was  founded  entirely  on  the  factof  the  judg- 
ment of  reprimand,  I  think,  in  the  one,  and  ajudg- 
mcnt  of  honorable  acquittal  in  the  other;  but  the 
Senator  from  Maine  seems  to  suppose  that  be- 
cause the  Executive  in  cash  case  foutid  fault  with 
the  decision  of  the  court,  the  decision  must  have 
been  wrong,  and  from  an  explanation  of  the  facts 
wliich  he  hay  got  from  the  Department  he  thinks 
and  says  that  in  his  judgment  the  cases  were  per- 
fectly plain. 

Nobody  knows  better  than  the  Senator  from 
Maine  that  the  true  rule  by  which  judgment  should 
be  guided  in  all  inquiries  of  that  sort,  is  to  hear 
both  sides.  Has  he  heard  the  court?  No,  sir. 
Has  he  seen  the  witnesses?  No,  sir.  Does  he 
know  the  character  of  the  witnesses,  their  title  to 
credit?  No,  sir.  Docs  he  know  the  demeanor 
of  the  accused?  No,  sir.  And  nobody  knows 
better  than  the  honorable  Senator  from  Maine  that 
all  these  things  enter  largely  into  the  elements  for 
a  correct  judgment. 

My  honorable  friend  from  Connecticut,  not  now 
in  his  seat,  has  told  us  that  the  mere  fact  that 
thosejudgnients  were  disapproved,  proves,  at  least 
in  relation  to  one  of  the  cases  in  which  a  member 
of  Congress  appeared  as  counsel  for  the  accused, 
that  the  judgments  must  liavc  been  erroneous.  I 
suppose  it  is  barely  possible — I  put  the  case  now 
as  a  supposition  that  the  mind  is  able  to  entertain 
without  doing  any  violence  to  the  power  of  reason 
or  to  its  experience — that  the  judgment  of  five  re- 
spectable men  before  whom  the  whole  case  was 
heard  may  be  right,  and  the  judgment  of  Hon. 
Edwin  M.  Stanton  wrong.  That  is  a  fair  possi- 
bility; and  if  you  are  about  to  ]5lacc  these  courts- 
martial  in  a  situation  to  be  not  obnoxious  at  all 
to  any  sus[iicion  of  injustice,  let  the  rights  of 
courts-martial  be  understood.  They  arc  appointed 
by  the  Executive;  and  what  has  been  done — I 
speak  from  what  1  have  heard  from  officers  of  the 
highest  distinction,  not  members  of  either  of  those 
courts — what  has  been  done  has  been  construed 
as  teaching  the  members  of  »ourts-martial  that 
if  the  Executive  desires  a  conviction,  a  verdict  of 
acquittal,  no  matter  what  is  the  evidence,  will  be 
of  no  avail.  "Acquit  if  you  please,  or  rather  if 
you  dare,  and  if  in  our  judgment  the  acquittal  has 
been  erroneous,  then  we  not  only  set  it  aside,  but 
we  censure  you."  What  would  my  friend  from 
Maine  have  said  if  he  had  been  one  of  the  mem- 
bers of  that  court?  Assuming  that  the  court  were 
wrong,  I  can  understand  that  the  conduct  of  the 
Executive  in  the  particular  case  might  have  been 
right;  but  if  the  Senator  had  been  a  member  of 
that  court, and  had,  after  hearing  all  Iheevidence, 
decided  that  a  man  should  be  honorably  acquitted, 
and  he  had  been  announced  at  once  as  dishonor- 
ably discharged,  and  the  court-martial  itself  dis- 
solved as  having  shown  mcnt;d  imbecility,  or 
what  is  worse,  moral  imbecility,  what  would  he 
have  said?  1  know  him  so  well  as  to  know  he 
would  say,  "I  may  have  erred;  that  is  jiossible; 
but  the  chances  of  my  having  (M'red  arc  infinitely 
less  than  the  chances  of  error  in  the  Department 
of  War,  where  the  Secretary  is  obliged  to  net 
without  the  benefit  of  many  of  the  means  of  cor- 
rect information  which  must  be  possessed  by  a 
court." 

As  I  have  already  said,  sir,  I  have  no  possible 
interest  in  the  result;  1  merely  wished  to  defend 
what  I  consider  the  rights  of  the  profession,  or 
more  especially  what  1  consider  to  be  the  rights 
of  the  individual  citizen,  so  fnr  as  the  particular 
amendment  proposed  by  the  committee  is  con- 
cerned. 

Mr.  FESSENDEN.  Mr.  President, as  I  stated 
to  the  Senator,  the  bill  would  have  suited  me  bet- 


ter ns  it  was  originally  drawn,  to  prohibit  mem- 
bers of  Congress,  so  far  as  it  is  applicable  to  mem- 
bers of  Congress,  entirely  from  appearing  as 
counsel  in  cases  to  which  the  Government  is  a 
party.  The  Committee  on  the  Judiciary,  how- 
ever, have  chosen  to  put  it  in  anotheraliiiude,  and 
I  do  not  object  to  it,  for  the  reason  that  I  think  it 
will  substantially  accomplish  the  purpose,  and  I 
do  not  feel  disposed  to  urge  my  own  particular 
views  in  opposition  to  the  views  of  the  commit- 
tee. 

I  do  not  see  the  danger  that  is  apprehended  from 
this  legislation.  There  are  not  many  of  our  pro- 
fession who  are  situated  precisely  as  is  my  hon- 
orable friend  from  Maryland.  We  are  generally 
men  who  work  for  pay  in  our  profession.  We 
like  fees.  We  are  not  disposed  to  give  our  time 
and  our  labor  an  dour  study,  as  the  gentleman  from 
Maryland  is,  for  weeks  to  the  defense  of  people 
whom  we  do  not  know,  merely  fro'm  love  of  the 
profession  or  a  sense  of  professional  duty;  and 
therefore  the  bill  as  it  stands  will  apply  to  every- 
body but  him.  As  he  is  not  interested  in  it  it 
will  have  nil  the  effect  desired,  because  it  will  ex- 
clude about  everybody  else;  and  I  have  no  doubt 
he  will  be  governed,  aa  I  trust  we  all  shall  be,  by 
the  implication  of  the  bill  itself,  that  the  thing  is 
improper.  I  really  have  no  fears  but  that  the  bill 
as  drawn,  if  we  pass  it,  will  accomplish  all  its  pur- 
pose, of  prohibiting  members  of  Congress  from 
appearing  as  counsel  in  similar  cases,  and  that, I 
think,  is  highly  desirable.  Therefore  I  give  it  my 
support  without  attempting  to  amend  it, and  1  do 
not  see  the  difficulties  that  my  honorable  friend 
does. 

It  struck  me  that  when  he  alluded  to  those  two 
cases  which  have  been  spoken  of,  it  was  not  ne- 
cessary to  introduce  them  by  way  of  illustration. 
They  illustrated  nothing  except  that  the  Secretary 
of  War  and  the  President  had  disapproved  in  two 
instances  the  findings  of  courts-martial.  1  have 
been  so  long  out  of  practice  that  1  have  forgotten 
to  apply  in  all  arguments  here  in  the  Senate  the 
mere  technical  notions  that  we  have  in  practice 
with  regard  to  the  effect  of  evidence,  &c.,  but  1 
put  myself  on  broader  ground.  We  know  with 
reference  to  members  of  courts-martial  that  they 
arc  generally  not  lawyers;  they  are  not  educated 
judges,  and  they  belong  to  the  same  class  of  men 
with  those  whom  i\icy  try;  and  it  is  a  fact  in 
many  cases  in  our  own  Army,  and  we  know  it, 
that  however  good  soldiers  we  may  have  among 
our  officers,  we  have  many  whose  sympathies  are 
not  over-strongly  with  us.  It  is  a  fact  too  well 
known  to  be  contradicted,  and  a  fact  the  fatal  ef- 
fects of  which  we  feel  every  day.  I  do  not  say 
that  that  is  the  case  with  the  courts-martial  which 
have  been  alluded  to;  I  do  notapply  it  to  any  par- 
ticular court;  but  1  say  these  different  principles 
and  feelings  prevail,  and  there  necessarily  may  be 
in  many  cases  such  gross  errors  committed  by 
courts-martial  that  it  becomes  the  duty  of  the 
President,  who  has  the  pov.'er  to  disapprove 
their  findings,  to  exercise  that  power,  and  who 
has  the  power  moreover  to  strike  from  the  rolls 
any  officer  that  he  finds  guilty  of  a  misdemeanor, 
to  strike  him  from  the  rolls  notwithstanding  ihe 
finding  of  a  court-rnartial,  and  it  is  not  to  be  im- 
jiuted  to  him  as  a  fault,  or  to  the  Secretary  of 
War  as  a  fault,  and  I  cannot  imagine  that  there  is 
any  occasion  in  these  particular  cases  for  the 
reasons  I  have  stated  to  find  fault  with  either  the 
President  or  the  Secretary  with  reference  to  them, 
because  the  Atcts  are  known  to  the  country.  In 
the  first  case  the  court-martial  found  the  fact 
and  fixed  the  punishment,  which  was  a  mere 
nominal  punishment,  and  it  was  that  which  the 
President  and  the  Secretary  of  War  found  fault 
with  in  reference  to  the  court  itself.  It  is  very 
proper  that  a  court-martial  should  be  dissolved 
when  it  is  found  that  the  occasion  for  its  being 
called  together  no  longer  exists.  That  certainly 
is  not  to  be  found  fault  with  by  the  honorable 
Senator. 

Mr.  JOHNSON.     It  was  to  try  many  cases. 

Mr.  FESSENDEN.  That  does  not  appear; 
and  if  the  Senator  puts  it  as  n  matter  of  legal 
reasoning,  I  say  that  docs  not  appear;  it  was  not 
part  of  the  charge.  He  now  says  it  was  a  court 
established  to  try  many  cases.  The  Secretary  of 
War  properly  did  not  choose  that  it  should  try 
any  others,  when,  from  the  sample  he  liad  of  the 
discharge  of  their  duty  in  that  case,  he  came  to 
Ihe  conclusion  that  they  were  not  fit  to  try  other 
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cases;  and  in  my  opinion  that  course  was  proper. 
1  am  expressing  my  opinion,  not  the  Senator's 
opinion,  in  order  that 'the  matter  may  stand  right 
so  far  as  I  am  concerned  before  the  country.  At 
the  time  I  gave  my  approval  to  that  act,  when  I 
saw  the  account  in  the  newspapers  of  what  the 
finding  of  the  fact  was  and  virhat  the  punishment 
was,  I  do  not  think  the  Secretary  would  have  done 
his  duty  if  he  had  suffered  a  court  which  made 
such  a  finding  to  exist  any  longer  to  try  any  case. 
I  applauded  him  then  as  I  applaud  him  now,  and 
so  I  did  in  the  other  case,  for  the  facts  were  equally 
well  known,  all  spread  on  the  record  and  ap- 
peared. What  motive  the  officers  could  have  had, 
what  particular  influence  they  labored  under, what 
feeling  existed  on  their  part,  I  do  not  know,  and 
I  presume  the  Secretary  and  the  President  did  not 
see  fit  to  inquire.  They  acted,  however,  upon 
evidence  before  them,  and  that  this  very  court 
furnished,  and  they  acted  wisely  and  justly,  and 
it  was  time,  in  my  judgment,  that  some  power 
should  be  exerted  to  bring  not  only  traitors,  but 
those  who  are  almost  if  possible  worse  than  trai- 
tors, to  justice,  who  are  preying  on  the  public 
funds  while  they  are  holding  office.  That  was 
all  that  was  done  in  that  case,  and  it  was  neces- 
sary by  way  of  example.  This  is  my  answer. 
To  be  sure  the  Secretary  of  War  and  the  Presi- 
dent did  not  see  the  witnesses,  but  they  knew 
what  fticts  were  found  because  they  were  spread 
upon  the  record,  and  were  therefore  quite  as  well 
able  to  judge  as  the  court-martial  was,  and  very 
much  better  able  to  judge  than  the  court,  because 
they  are  both  eminent  lawyers  and  can  judge  of 
the  effect  of  evidence  better  than  a  mere  military 
court  such  as  that  was  or  such  as  would  belikely 
to  be  gathered  together. 

I  have  repeated  this  simply  for  the  purpose  of 
again  replying  to  what  after  all  is  the  insinuation 
of  my  honorable  friend,  that  there  was  wrong  in 
these  cases  on  the  part  of  the  Government.  The 
Government  commits  errors  undoubtedly.  Mr. 
Stanton  is  not  without  his  faults;  he  does  not  pre- 
tend to  be,  any  more  than  the  rest  of  us;  but  that 
he  is  a  most  faithful,  and  devoted, and  true  public 
officer,  trying  to  do  his  duty  under  immense  diffi- 
culties and  with  immense  labors,  I  do  believe;  and 
as  far  as  a  man  can  say  he  knows  anything  of  such 
a  matter,  I  know.  Certainly  for  an  act  like  this 
which  the  public  mind  when  it  sees  the  facts  must 
approve,  he  ought  not  to  be  called  ^to  account  in 
this  way  before  the  country. 

Mr.  HALE.  Mr.  President,  for  myself  I  am 
entirely  indifferent  as  to  the  amendment,  whether 
it  is  adopted  or  not.  I  shall  vote  against  the  bill 
whether  it  is  adopted  or  not,  and  I  propose  to  say 
a  few  words  in  regard  to  it.  I  want  to  meet  the 
bill  as  a  whole.  1  do  not  consider  the  bill  altered 
in  the  slightest  degree  by  the  amendment  which 
has  been  adopted,  because  the  part  that  is  left  re- 
tains in  another  form  precisely  the  provisions 
which  have  been  stricken  out;  for  the  bill  is  that 
it  shall  not  be  lawful  for  any  member  of  Congress 
"  to  receive  or  agree  to  receive  any  compensation 
whatsoever,  directly  or  indirectly,  for  any  services 
rendered  or  to  be  rendered  to  any  person,  either 
by  himself  or  another,  in  relation  to  any  proceed- 
ing, contract,  claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  matter  or  thing  in  which  the 
United  States  is  a  party."  That  covers  every- 
thing which  has  been  stricken  out  in  the  first 
clause,  and  prohibits  members  of  Congress  from 
appearing  as  counsel  anywhere  in  any  matter  in 
which  the  United  States  is  a  party;  and  to  that  I 
want  to  address  myself  for  a  few  moments. 

This  bill  makes  as  a  misdemeanor  and  punishes 
as  a  crime,  with  a  fine  and  imprisonment,  the  do- 
ing of  an  act  which  our  predecessors  from  the 
foundation  of  the  Government  have  constantly 
done,  unchallenged  and  unrebuked  either  by  the 
press,  public  opinion,  or  anybody  that  1  know  of; 
and,  Mr.  President,  let  me  say  that  upon  this  sub- 
ject I  foci  sensitive.  I  am  an  old  offender  in  this 
line.  Of  the  little  fame  that  belongs  to  so  humble 
a  name  as  my  own,  no  small  share  has  been  ac- 
quired in  precisely  the  transactions  which  this  bill 
proposes  to  punish  as  a  misdemeanor  with  fine 
and  imprisonment.  I  remember,  sir,  some  twelve 
years  ago  or  more,  about  the  lime  of  the  passage 
of  the  fugitive  slave  law,  when  the  Government 
with  its  iron  iieel  was  trying  to  trample  upon  the 
liumblcstcrealures  that  walked  God'searth  in  the 
city  of  Boston,  it  was  my  proud  lot  to  be  called 
by  the  friends  of  the  humble  and  lowly  from  my 


home  in  New  Hampshire  to  come  down  and  stand 
in  the  city  of  Boston  between  the  oppressor  and 
his  victim. 

That  was  a  "  matter,"  a  "  charge,"  an  "  accu- 
sation,"and  "an  arrest"  in  which  the  Govern- 
ment of  the  United  States  was  a  party;  and,  sir, 
let  me  appeal  to  my  honored  friend  who  sits  before 
me,  [Mr.  Wilson.]  Suppose  at  that  time  some 
gentleman  had  come  to  him  and  said  to  him,  "  Mr. 
Wilson,  we  hope,  in  the  progress  of  an  enlight- 
ened and  philanthropic  public  opinion,  to  see  such 
a  regeneration  of  the  politics  of  this  land  as  shall 
place  you  one  of  the  honored  members  of  its 
highest  tribunal.  We  give  it  to  you  in  charge 
that  the  first  thing  you  do  when  you  get  to  the 
Senate,  shall  be  to  use  your  influence  to  prevent 
this  pestilent  fellow  from  New  Hampshire  from 
coming  down  to  the  courts  of  the  United  States 
here  and  standing  between  power  and  its  vic- 
tims." What  would  he  have  said.'  Why,  sir, 
in  the  honest  indignation  of  his  heart,  he  would 
have  said,  "Keep  your  rewards  to  yourselves 
and  let  your  gifts  go  to  another,  but  1  will  main- 
tain the  consistency  of  my  character,  and  the 
purity  of  my  life,  and  the  instincts  of  my  manly 
heart;  I  will  be  found  in  the  Senate  as  I  have  been 
found  everywhere  else,  the  foe  of  oppression,  the 
friend  of  right,  and  the  vindicator  of  the  inno- 
cent." 

And  again,  sir,  1  will  tell  you  another  case 
where  the  United  States  Government  was  a  party 
to  an  "awest,"  a  "charge,"  an  "accusation." 
The  Government  of  the  United  States,  under  the 
cruel  and  arbitrary  sway  of  the  slave  power,  in  the 
madness  of  its  power  undertook  to  shut  up  Fan- 
euil  Hall  and  to  punish  as  sedition  the  manly, 
the  noble,  the  Christian,  and  the  godlike  utter- 
ances of  such  men  as  Theodore  Parker  and  Wen- 
dell Phillips.  A  prostituted  grand  jury,  under 
the  lead  of  an  arbitrary  court,  found  an  indict- 
ment in  the  circuit  court  of  the  United  States 
for  the  district  of  Massachusetts,  against  Theo- 
dore Parker  for  seditious  words  spoken  in  Fan- 
euil  Hall.  He  was  brought  to  a  trial,  and,  sir,  it 
was  the  lot  of  so  humble  an  individual  as  myself 
again  to  go  down  and  stand  in  the  city  of  Boston 
between  Faneuil  Hall  and  the  slave  power,  and  to 
bid  defiance  to  every  attempt  and  every  exertion 
that  they  made  to  close  its  doors  and  silence  its 
eloquent  utterances.  I  went  there,  and,  God 
helping  me,  triumphed.  The  cause  of  right,  of 
free  speech,  of  manly  utterance  triumphed  even 
in  Boston,  and  by  the  judgment  of  the  court  itself 
the  Government  was  rebuked;  the  infamous  at- 
tempt was  frustrated,  and  Liberty  again  walked 
erect,  as  she  did  in  the  earlier  days  of  our  his- 
tory, through  the  streets  of  Boston.  And,  sir, 
what  would  the  Senator  from  Massachusetts  have 
said  if  the  friends  that  elevated  him  to  place  and 
power  had  come  to  him  deprecating  this  action 
and  said  to  him,  "We  want  the  first  act  you  do 
when  you  take  your  seat  on  the  floor  of  the  Sen- 
ate of  the  United  States  to  be  to  make  punishable 
with  imprisonment  and  fine  any  appearance  to 
defend  anybody  anywhere  against  any 'arrest,' 
'charge,'  or '  accusation,' where  the  United  States 
is  a  party?"  Sir,  he  would  have  sooner  gone  to 
the  place  of  departed  spirits  than  come  into  this 
Senate  upon  any  such  price. 

In  legislating  upon  this  subject  we  ought  tore- 
member  that  parties  fluctuate.  The  party  that  is 
in  power  here  to-day,  but  a  little  while  ago  was 
in  a  minority.  God  knows  that  they  may  be  in 
a  minority  again.  But,  sir,  minority  or  majority, 
if  I  know  myself  I  will  preserve  in  the  humble 
sphere  in  which  1  act  a  consistent  record.  No 
man  shall  reproach  me  or  those  that  I  leave  behind 
mc  to  whom  my  fame  will  be  dear,  the  accusation 
that  in  power  1  did  one  thing  and  out  of  power 
another. 

Let  me  ask  you  again,  sir,  where  is  the  neces- 
sity for  any  such  legislation  as  this?  Whatabusc 
has  been  practiced?  Any?  If  there  has,  1  have 
not  known  it.  The  most  illustrious  men  that  have 
sat  in  this  body;  nay,  sir,  the  most  illustrious 
men  over  the  water,  the  great  statesman  and  the 
great  lawyer  of  England,  I  refer  to  Lord  Brough- 
am, commenced  his  career  when  he  was  a  mem- 
ber of  the  House  of  Commons  in  Great  Britain, 
and  acquired  his  fame  by  the  zeal  and  the  ability 
and  the  success  with  which  he  defended  criminals 
against  charges  brought  by  the  Government.  And 
in  a  later  time,  when  the  gigantic  energies  of  the 
British  Government,  with  all  its  power  and  all  ita 


patronage,  were  brought  to  bear  upon  the  unfor- 
tunate head  of  one  poor  woman,  and  she  a  for- 
eigner, when  she  was  made  the  victim,  and  the 
whole  power  of  the  Crown  and  the  Parliament 
was  brought  to  bear  upon  her.  Lord  Brougham, 
to  the  honor  of  himself,  to  the  everlasting  honor 
of  the  profession  to  which  he  belonged,  stood  un- 
aided and  alone  breasting  the  storm  with  which 
power  and  oppression  would  crush  his  female 
client,  and  again  he  triumphed.  Pass  this  bill, 
sir,  and  you  in  substance  declare  that  that  glori- 
ous exhibition,  the  most  glorious  to  which  human 
power  and  human  eloquence  ever  ministered,  and 
all  transactions  like  that  should  be  punishable  by 
fine  and  imprisonment,  and  you  thus  cast  a  stig- 
ma upon  the  noblest  record  of  our  race. 

Sir,  I  know  that  it  is  easy  to  get  up  popular 
clamor.  Ever  since  I  have  known  anything  of 
politics — and  I  have  known  as  much  of  it  in  New 
Hampshire  as  anywhere  else — it  has  been  fash- 
ionable, constantly  fashionable,  to  be  throwing 
out  flings  and  insinuations  against  the  character 
of  lawyers.  I  have  known  before  to-day  men 
eminent  in  the  profession  who,  when  party  spirit 
ran  high, and  it  was  popular  to  indulge  in  such  kind 
of  slang — I  have  known  some  of  the  honored  heads 
of  the  profession  that  have  forgotten  their  man- 
hood and  their  self-respect,  and  have  given  them- 
selves up  blind  tools  to  the  madness  of  party  spirit. 
Sir,  I  say  it,  I  say  it  openly,  a  majority  of  the 
members  of  this  body  are  lawyers,  a  majority  of 
the  other  House,  I  think,  are  of  the  same  profes- 
sion; and  from  the  earliest  period  of  our  history 
such  has  been  the  character,  the  bearing,  the  con- 
duct of  the  legal  profession  that,  in  despite  of  cal- 
umny, in  despite  of  party  jeers  and  taunts  and 
threats,  they  have  kept  on  the  even  tenor  of  their 
way,  commanding  the  public  confidence  and  the 
public  respect  as  no  other  class  of  the  community 
have.  And  let  me  say,  sir,  that  the  history  of  the 
legal  profession  in  the  worst  of  times  has  been 
such  as  to  vindicate  the  justice  of  that  confidence. 
In  bad  times,  in  evil  times,  when  might  has  tri- 
umphed over  right,  when  power  has  sought  its 
victims,  and  its  victims  have  suffered,  who,  in  the 
history  of  this  country,  in  the  history  of  Eng- 
land, in  the  history  of  any  country  that  had  even 
the  semblance  of  a  free  constitution,  have  ever 
stood  up  as  the  defenders  of  constitutional  and 
civil  liberty  like  this  profession  thatit  is  now  pro- 
posed— i  say  it;  1  must  speak  as  history  will  un- 
derstand it — to  ostracize  by  the  passage  of  such 
a  bill  as  this. 

Sir,  I  shall  vote  against  it,  if  I  vote  alone.  I  will 
go  from  this  Chamber,  and  from  this  life  if  it  be 
necessary,  before  I  will  consent  by  my  vote  to 
pass  a  stigma  upon  the  reputation  of  the  illustri- 
ous dead,  or  a  reproach  against  the  illustrious 
living.  There  is  no  necessity,  there  is  no  call 
for  it. 

And  now  let  me  appeal  again  to  the  members 
of  this  body  that  now  constitute  its  majority. 
What  is  your  history  in  respect  to  this  very  mat- 
ter? Before  the  present  parly  came  into  power 
there  was  no  legislation  upon  this  subject;  but 
from  the  moment  that  you  came  into  power  the 
legislation  of  this  country  seems  to  have  pro- 
ceeded upon  the  assumption  that  if  there  were 
any  scoundrels  in  the  land,  if  there  was  anybody 
that  neither  feared  God  nor  regarded  man,  but 
whose  sole  object  was  to  filch  from  the  Treasury, 
it  was  members  of  Congress;  and  so  your  statute- 
books  are  covered  over  with  statutes  making  this 
and  that  illegal,  which  before  was  not  so  adjudged 
to  be.  Since  I  have  been  a  member  of  this  body  1 
have  seen  week  after  week,  and  month  after  month, 
an  advertisement  in  the  journals  of  this  city,  the 
National  Intelligencer  and  some  others,  of  mem- 
bers of  the  Senate  in  high  standing  proflering  their 
services  to  anybody  that  had  claims  against  the 
Government,  or  against  any  department  of  it,  and 
at  that  time  it  excited  no  reproach.  That  has  been 
condemned  now,  and  against  that  condemnation 
I  have  not  a  word  to  say;  but  let  me  tell  you  that 
if  you  pass  this  act  you  virtually  pass  a  sentence 
of  condemnation  against  yourselves.  It  is  a  con- 
fession before  the  country  that  the  integrity  of  a 
profession  that  has  hitherto  been  above  reproach, 
that  has  maintained  itself  in  all  time  against  pop- 
ular clamor,  is  now  gone,  that  their  self-respect 
is  abandoned,  and  that  it  is  necessary  to  guard 
their  conduct  even  in  matters  which  heretofore 
have  required  no  legislation  at  all  with  penal  en- 
actments of  fine  and  imprisonment. 
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Mr.  President,  I  shall  be  very  loth,  loth  indeed, 
if  v'^n  p!<ss  this  net,  to  subjoct  myself  to  its  cen- 
sure, but  there  are  some  things  tlint  must  be  pre- 
SLM'ved  at  all  hazards,  and  among  them  are  certain 
individual  inherent  constitutional  rights.  Among 
these  rights  are  the  right  of  a  full,  and  free,  and 
fair  trial.  Let  me  ask  if  the  Scuiiie  are  blind  or 
deaf totlie  teachingsof  history .''  Where  hasdan- 
ger  come  from  in  times  past?  Where  is  tliis  ne- 
cessity of  now  submitting  the  Senate  at  the  feet 
of  the  military  power?  Does  the  history  of  the 
world  teach  you  that  civil  liberty  is  in  more  dan- 
ger from  the  arts  and  cliicanery  of  lawyers  than 
it  is  from  the  encroach.ments  and  oppressions  of 
military  despotism?  I  would  sustain  the  Presi- 
dent, 1  would  sustain  the  Secretary  of  War  and 
the  Secretary  of  the  Navy  and  any  of  the  heads 
of  Departments,  in  the  time  of  this  great  emer- 
gency, in  doing  a  great  many  things  that  I  think 
should  not  be  tolerated  in  time  of  peace;  but  I 
cannot  be  blind  to  the  teachings  of  history,  and 
if  history  has  a  lesson  to  teach  anybody,  it  is  that 
the  danger  to  liberty  is  from  the  aggressions  of 
the  military  power  rather  than  from  anythingelse. 

Let  me  refer  again  to  the  case  to  which  1  al- 
luded before  in  Boston.  Suppose  that  when  Theo- 
dore Parker  was  indicted  by  (he  grand  jury  of  the 
circuit  court  of  the  United  States  in  Boston  the 
Administration  at  that  time  had  seen  fit  to  do 
what  hassince  been  done,  and  had  said  that  his 
seditious  words,  which  were  subversive  of  the 
Government  and  its  autliority,  should  instead  of 
being  tried  by  the  civil  courts  be  tried  by  court- 
martial?  The  military  power  is  competent  to  that, 
and  it  has  done  it.  Then,  sir,  a  defense  against 
the  attempt  to  brand  as  a  crime  free  speech  in  the 
ancient  cradle  of  American  liberty,  to  volunteer 
or  to  appear  in  such  a  defense  as  that,  would  have 
beeTi  a  crime. 

Mr.  FESSENDEN.  I  should  like  to  suggest 
to  my  friend  that  both  of  the  cases  he  has  men- 
tioned are  not  excluded  by  this  bill.  He  may 
practice  in  such  cases  as  much  as  he  chooses. 

Mr.  HALE.  My  friend  is  totally  mistaken. 
Let  me  read  the  bill  as  it  is.  The  bill  is  not  altered 
at  all  by  the  amendments  in  the  slightest  degree. 
I  will  read  the  bill.  Jt  does  not  allow  a  member 
of  Congress  "  to  receive  any  compensation  what- 
soever, directly  or  indirectly,  for  any  services  ren- 
dered, or  to  be  rendered,  to  any  person,  either  by 
himself  or  another,  in  relation  to  any  proceeding, 
contract,  claim,  controversy,  charge,  accusation, 
arrest,  or  other  matter  or  thing  in  which  the  Uni- 
ted Slates  is  a  parly,  or  directly  or  indirectly  in- 
terested." 

Mr.  TRUMBULL.     Before  what? 

Mr.  HALE.  "  Before  any  department,"  &c. 
That  is  qualified  by  the  sentence  after  "  or,"  in 
the  twentieth  line. 

Mr.  FESSENDEN.  It  is  a  part  of  the  same 
sentence. 

Mr.  HALE.  Let  the  construction  of  that  be  as 
it  may,  it  is  just  exactly  the  same.  I  was  putting 
the  case  of  the  Government  utidertakir)g  to  try 
by  court-martial  those  whom  they  formerly  tried 
in  tlie  civil  courts,  and  then  there  would  be  no 
right  of  appearing,  no  right  of  defense 

Mr.  FESSENDEN.  The  Senator  in  the  be- 
ginning gave  us,  with  a  gr(!at  deal  of  eloquence, 
the  account  of  two  cases  in  which  he  stood  be- 
tween oppression  and  the  oppressed;  and  he  said 
that  by  the  bill  he  would  be  prcchidod  for  the  fu- 
ture from  appearing  in  similar  cases.  My  answer 
to  that  is  that  lliose  were  both  cases  in  the  civil 
courts  of  the  country,  and  there  is  nothing  in  this 
bill  which  prevents  tlicSenator,orany  other Sen- 
ntoror  ileprcsentative,  from  appearing  in  thecivil 
courts  of  the  country. 

Mr.  HALE.  1  tun  a  little  surprised  that  a  gen- 
tleman ordinarily  so  accurate  as  the  Senator  is 
should  make  that  statement. 

Mr.  FESSENDEN.  If  the  Senator  will  read 
the  bill  he  will  find  that  I  am  right. 

Mr.  HALE.  I  will  read  to  your  heart'.s  con- 
tent. 1  said  when  I  got  up  that  I  intended  toad- 
dress  myself  to  the  whole  bill,  and  the  whole 
bill  is: 

•'That  no  moniI)pr  of  tlif  Senate  or  of  the  House  of  Ron- 
r(!«cntatlvuH  of  lh<;  Uiillnd  SlatPs)  Khali,  duriiiR  his  contiii- 
uiince  III  oirici;,  heroal'ier  appear  or  act  as  coummi;!,  altor- 
ni.y,  or  agent  In  any  cause  or  procceiliiig,  civil  or  ciiiuinal, 
in  any  conrt" 

Mr.  TRUMBULL.     That  ia  all  .-jtricken  out. 
Mr.  HALE.     Thut  part  is  nolatricken  out.  It 


has  been  recommended  by  the  Committee  of  the 
Whole  to  be  stricken  out,  but  it  is  in  the  bill  be- 
fore the  Senate. 

Mr.  FESSENDEN.  The  Senate  have  voted 
to  strike  it  out. 

Mr.  HALE.  The  Senate  have  voted  it  when  ? 
In  committee. 

Mr.  FESSENDEN.     We  all  agree  to  that. 

Mr.  HALE.  But  it  is  in  the  bill  before  the 
Senate,  and  was  the  original  proposition;  and 
when  I  began  rny  address,  I  said  that  I  should 
address  myself  to  the  whole  bill.  That  is  the 
proposition  which  is  before  the  Senate  now.  It 
IS  true  that  the  Committee  of  the  Whole  have  rec- 
ommended that  that  part  be  stricken  out;  but  it 
stands  and  is  in  the  bill. 

But  the  question  I  was  discussing  when  the 
honorable  Senator  from  Maine  broke  in  upon  me 
was  this:  suppose  the  Government  should  under- 
take now  to  try  in  courts-martial  those  matters 
which  they  tried  in  1851  in  the  civil  courts,  this 
bill  would  apply;  it  would  apply  then  to  just  ex- 
actly those  cases,  so  that  the  argument  is  just  as 
good ,  because  we  know  that  the  Government  does 
assume  the  authority  to  try  men  for  seditious 
words,  before  courts-martial.  I  am  not  saying 
whether  it  is  right  or  wrong;  but  I  am  speaking 
of  the  fact  that  the  Government  of  this  country  at 
this  day  does  assume  the  power  of  trying  men  for 
seditious  words  before  courts-mart-ial.  I  am  far 
from  saying  that  they  have  not  the  right  to  do  it; 
I  am  far  from  saying  that  it  is  not  wise  to  do  it; 
but  I  do  say  that  it  is  neither  wise  nor  right,  in 
case  the  Government  assumes  to  try  before  courts- 
martial  those  offenses  which  have  been  ordinarily 
tried  in  civil  courts,  to  preclude  members  of  the 
Senate  and  House  of  Representatives  from  ap- 
pearing before  them. 

I  do  not  know  that  anything  which  1  can  say 
will  retard  or  delay  or  prevent  the  action  of  the 
Senate  upon  this  subject.  I  pi'esume  that  it  will 
not;  I  presume  that  the  bill  will  be  passed,  and 
the  honorable  Senator  from  Maine  says  he'would 
have  preferred  it  in  the  manner  in  which  it  was 
originally  presented;  and  that  is  total  and  entire 
exclusion  of  members  of  Congress  from  any  prac- 
tice in  any  court  in  any  suit  to  which  the  Gov- 
ernment may  be  a  party. 

Some  gentlemen,  1  think  the  honorable  Senator 
from  Maryland  and  others,  have  said  that  this  is 
a  matter  which  will  do  very  little  injury  to  those 
who  will  be  interested  by  it.  1  care  not  whether 
it  will  effect  injury  to  them  or  not  so  long  as  in 
my  humble  judgment  it  is  wrong.  There  is  a 
wrong  principle  involved  in  it,  and  whenever  such 
a  principle  is  involved  I  am  opposed  to  it. 

i  do  not  know,  sir,  that  I  have  occasion  to  say 
anything  more  upon  the  subject.  I  do  not  know 
that  I  can  elucidate  it  any  further.  I  do  not  pre- 
tend to  be  less  selfish  than  the  rest  of  mankind. 
I  am  selfish.  I  am  a  lawyer  by  profession,  and 
I  work  for  fees;  and  the  larger  the  fee  that  I  can 
get  honorably  the  better  I  like  it.  I  have  no  con- 
cealment upon  that  subject.  I  -am  not  one  of 
those  to  whom  the  good  things  of  fortune  have 
been  so  bountifully  showered  down  that  I  can  af- 
ford when  i  am  not  here  in  the  Halls  of  Congress 
to  retire  at  case  and  live  at  my  pleasure  without 
doing  anything.  I  work.  1  work  in  the  courts. 
1  hold  m"yself  outfor  engagements  whenever  they 
come.  I  have  received  more  or  less  almost  every 
year.  1  hold  ihat  this  is  a  legitimate  |)artof  my 
|)rofossion.  If  extraordinary  courts  are  instituted 
I  think  it  is  more  than  ever  incumbentupon  those 
who  stand  as  advocates  to  ini(>rposc every  defense 
which  they  may  in  those  extraordinary  courts, 
more  than  they  would  before  the  ordinary  tribu- 
nals. 

Sir,  when  power  was  in  the  ascendency  and  prin- 
ciple was  trampled  under  foot  in  the  dark  periods 
of  British  history,  when  extraordinary  tribunals, 
or  commissions,  or  w  ha  lever  they  might  be  called, 
were  instituted  in  England,  would  tiie  lionorablc 
Senator  from  Maine  or  would  this  honorable  Sen- 
ate have  then  said  that  it  should  b(^  a  criminal 
offense  for  the  advocates  of  England,  at  a  time 
wlien  power  was  enlarging  itself  and  rights  were 
being  contracted  and  jirinci  pies  trodden  underfoot, 
to  U\ki'.  part  in  the  contest,  and  to  require  ihal  they 
should  retire  from  the  contest,  and  let  power  have 
its  own  way?  No,  sir.  When  the  ordinary  tri- 
bunals of  the  country,  the  cu.siomary  courts,  are 
open,  those  charg(>d  with  odense.s  should  be  de- 
fended there;  but  when,  from  purposes  of  public 


State  necessity  or  of  public  Slate  policy,  it  be- 
coines  necessary  to  institute  new  and  extraordi- 
nary modes  of  proceeding,"  instead  of  its  being 
proper  that  the  ordinary  defenses  should  be  aban- 
doned,and  the  defendants  shorn  of  their  full  rinht 
of  defense,  in  my  humble  judgment  th<;y  should 
be  enlarged;  and  it  is  not  only  the  right  but  the 
duty  of  every  man  belonging  to  an  honorable  pro- 
fession to  stand  by  the  victim,  whoever  may  be 
upon  the  other  side. 

Sir,  where  is  the  necessity  of  ostracizing  law- 
yers and  advocates?  Why  not  reach  your  pro- 
hibition out  to  merchants?  Why  not  prohibit 
them  from  exercisins:  their  legitimate  business  dur- 
ing time  of  war?  Why  not  apply  it  to  mechanics 
and  to  everybody  else  ?  Why  single  out  lawyers? 
Have  there  been,  sir,  within  your  knowledge, 
within  the  knowledge  of  the  Judiciary  Committee 
or  of  anybody,  any  great  abuses  practiced  that 
oughtto  be  remedied  ?  No, sir.  Itisnothingmore 
nor  less  than  an  attempt  to  interpose  extraordinary 
prohibitions  in  the  case  of  trials  that  are  instigated 
by  the  Government. 
As  1  said  before,  I  would  sustain  the  Government, 
but  in  sustaining  the  Government  I  trust  it  is  not 
necessary  to  believe — for  if  it  is  I  cannot  sustain 
them — that  everybody  they  employ  is  as  immac- 
ulate as  the  angels.  I  believe  that  when  you  are 
spendingtheamountof  money  that  you  now  spend 
there  will  from  necessity  be  bad  men,  corrupt  men, 
who  will  fasten  themselves  upon  the  Government 
and  obtain  place  and  power,  and  resort  to  bad  and 
evil  practices.  I  have  a  very  high  respect  for  Mr. 
Stanton.  I  believe  that  he  is  a  patriotic  and  upright 
and  honorable  man, and  a  man  of  great  talents;  and 
I  will  say  that  there  is  one  talent  that  he  has  in  a 
remarkable  degree,  I  think  in  a  greater  degree  than 
any  man  I  ever  knew,  and  that  is,  when  there  is 
a  mean  thing  to  do,  he  can  get  the  meanest  men  to 
do  it.     [Laughter.] 

And  now,  Mr.  President,  having  said  thus  much, 
I  leave  this  case  to  the  consideration  of  the  Senate. 

Mr.  FESSENDEN.  I  wish  to  say  one  word 
in  reply  to  the  honorable  Senator,  lest  I  should  be 
misunderstood.  I  certainly  have  made  no  attack 
upon  the  profession;  I  do  not  think  this  bill  makes 
any  attack  upon  the  profession  as  a  general  rule. 
The  answer  which  I  have  to  make  to  the  Senator 
is  simply  this:  as  I  said  in  the  beginning,  the  law- 
yers in  this  and  the  other  branch  of  Congress  arc 
almost  an  iiiQnitesimal  part  of  the  lawyers  in  the 
country;  if  we  embracedeven  a  very  large  propor- 
tion or  any  considerable  proportion  of  the  legal 
lore  and  U^gal  ability  of  the  country,  there  might 
be  something  hi  what  the  honorable  Senator  has 
said  as  to  our  duties  in  defemling  liberty  outside 
of  this  Hall;  but  the  Senator  well  knows  that  in 
the  part  of  the  country  we  come  from  there  are 
many  members  of  the  profession,  large  numbers 
of  them,  very  much  abler  than  I  am,  to  say  the 
least — not  more  able  perhaps  than  the  honorable 
Senator — and  as  honest  and  patriotic  and  upright 
men  as  he  is  himself.  Sir,  we  may  safely  leave 
the  business  of  defending  criminals  and  defending 
liberty  in  the  courts  of  the  country  to  the  multi- 
tudes of  men  we  have  in  all  sections  of  the  United 
States  who  are  able  for  that  defense,  and  there  is 
no  wantof  them  any  where,  if  we  have  someihing 
else  to  do. 

Sir,  have  we  not  a  sufficient  theater  upon  which 
to  exhibit  our  love  of  liberty  by  standing  herein 
the  view  of  the  whole  country  to  speak  for  it?  Is 
there  no  opportunity  afforded  us  as  Senators  of 
the  United  States  to  defend  here  the  rights  of  the 
p(M)ple  and  the  principles  of  liberty  which  have 
come  down  to  us  from  our  ancestor.'^?  Is  this 
ili(>ater  too  contracted  for  the  honorable  Senator? 
Can  he  not  make  his  voice  heard  here?  Is  there 
any  necessity  that  ho  should  go  before  a  court- 
martial  in  order  to  defend  the  liberty  of  the  coun- 
try and  the  freedom  of  the  press  and  the  freedom 
of  the  people?  Why,  sir,  i  had  no  idea  hut  thut 
this  theater  was  large  enough  even  fov  him.  It 
is  certainly  too  large  for  me.  1  find  myself,  with 
all  the  labor  which  1  am  able  to  give  to  my  duties 
here,  unable  to  accomplish  so  much  as  I  would 
wish,  and  I  certainly  do  not  feel  that  the  rights  of 
the  [leople  at  home,  in  the  courts  of  the  country, 
even  as  against  the  GovcM-nment,  are  in  any  daii- 
gi!r  because  they  have  placed  me  in  another  posi- 
tion and  called  upon  me  there  to  guard  the  great 
interests  which  are  submitted  to  all  men  whom 
the  people  have  placed  in  positions  like  oura. 
Theiefore,  although  I  have  liwtencd  to  and  hav« 
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been  charmed  as  I  always  am  by  tlie  eloquence 
of  the  honorable  Senator  on  the  great  subject  of 
human  liberty  and  the  teachingis  of  history,  I 
confess  that  I  cannot  feel  in  my  heart  that  liberty 
would  suffer  anythingeven  if  we  were  prohibited, 
himself  and  myself,  from  appearing  before  courts- 
martial  for  pay. 

Mr.  COWAN.  Mr.  President,  I  desire  simply 
to  say  a  word.  I  believe  it  is  proper  in  making  a 
new  law  to  inquire  first  what  the  old  law  is;  sec- 
ond, the  mischiefs;  and  then  to  look  at  the  rem- 
edy. Now,  as  I  understand  the  mischief  which 
is  to  be  corrected  here,  it  is  that  members  of  the 
Senate  and  of  the  House  of  Representatives  are  in 
the  habit  of  appearing  in  cases  where  the  United 
States  are  concerned.  1  suppose  there  can  be  no 
mischief  in  theirappearingon  behalf  of  the  United 
States.  I  suppose  there  is  nobody  who  complains 
of  that  here.  If  there  be  any  mischief  at  all  it 
must  exist  in  their  appearing  before  certain  tri- 
bunals, not  the  judicial  tribunals  of  the  country, 
against  the  United  States.  If  that  is  the  mischief, 
tiien  [  propose  to  read  the  law  as  it  stands  already. 
I  read  from  the  act  of  the  26th  of  February,  1853: 

"  Sec.  3.  ^ml  be  it  further  enacted,  That  any  Senator  or 
Representative  in  Congress  wlio,  alter  the  passage  of  this 
act,  shall,  lor  compensation  paid  or  to  he  paid,  certain  or 
contingent,  act  as  agent  or  attorney  for  prosecuting  any 
claim  or  claims  against  the  United  States,  or  shall  in  any 
manner  or  by  any  means  for  sucli  compensation  aid  or  as- 
sist in  tlic  prosecution  or  support  of  any  such  claim  or 
claims,  or  shall  receive  any  gratuity,  or  any  share  of  or  in- 
terest in  any  claim  from  any  claimant  against  the  United 
States,  with  intent  to  aid  or  assist,  or  in  consideration  of 
having  aided  or  assisted  in  the  prosecution  of  such  claim, 
shall  he  liable  to  an  indictment  as  for  a  misdemeanor  in  any 
court  of  the  United  States  having  jurisdiction  thereof,  and, 
on  conviction,  shall  pay  a  fine  not  exceeding  $5,000,  or  suf- 
fer imprisonment  in  the  penitentiary  not  exceeding  one 
year,  or  both,  as  the  court  in  its  discretion  shall  adjudge." 

I  should  think  that  was  severe  enough.  It  is 
almost  equal  in  its  severity  to  the  punishment  that 
we  inflicted  on  treason  a  few  years  ago.  Now 
the  question  for  our  consideration  is  whether  we 
will  prevent  Senators  and  Representatives  from 
appearing  for  the  United  States.  If  there  be  no 
mischief  in  that,  then  this  bill  is  useless  except  as 
to  another  item,  and  that  is  the  item  of  courts- 
martial,  because  that  is  the  only  place,  I  believe, 
where  they  are  not  prohibited  now  from  appearing. 

I  suppose,  Mr.  President,  that  the  true  rule  <5n 
this  subject  is  that  a  lawyer  has  a  right  to  appear 
before  any  regularly  constituted  court.  Now,  is 
a  court-martial  that  kind  of  court.'  Is  that  a 
kind  of  court  before  which  we  can  be  trusted?  I 
have  never  appeared  before  a  court-martial,  and  I 
have  never  found  any  place  indeed  where  my  in- 
fluence as  a  Senator  seemed  to  help  me  anything 
beyond  that  which  I  possessed  before  I  became  a 
Senator.  I  think  that  it  is  casting  a  reflection  on 
the  officers  of  the  Army  who  are  now  defending 
us  in  the  battle-field,  who  are  now  periling  their 
lives  day  after  day  for  us,  to  say  that  when  they 
arc  constituted  into  a  court-martial,  and  when 
they  sit  in  judgment  on  their  fellow-oflicers  they 
could  be  influenced  by  any  such  considerations 
as  have  been  suggested  here  as  a  reason  for  pass- 
ing this  bill.  If  that  be  true,  sir,  then  indeed  the 
country  is  in  danger,  and  if  that  be  true  it  is  too 
latn  now  to  help  it  by  legislation. 

But  there  is  another  view  of  this  subject.  Wlien 
a  soldier  or  oflicer  from  the  State  of  Pennsylvania 
is  brought  before  a  court-martial  here  I  shall  defend 
liim.  As  was  said  by  the  honorable  Senator  from 
Murylaiid  the  other  day,  I  shall  defend  him  with 
or  without  fee.  I  shall  not  stop  to  ask  him  for 
compensation.  But  what  is  the  effect  of  this  bill.? 
It  is  to  lake  awayfrsm  him  a  right  which  he  pos- 
sesses now  by  law ;  and  that  is  to  compel  me  to  do  it. 
He  hns  a  right  now  to  compel  my  service  there 
us  a  lawyer  by  tendering  me  the  proper  compen- 
sation; and  he  may  desire  to  do  so.  That  will 
be  the  effect  of  it,  and  that  will  be  about  all  the 
result  of  it.  The  result  will  be  that  perhaps  no 
gentleman,  if  a  Senator  or  Representative,  will  go 
before  o»)c  of  these  courts-martial,  because  he  will 
not  want  to  incur  the  suspicion  that  he  is  going 
there  for  compensation  when  the  law  forbids  him 
to  receive  any,  knowing  very  well  that  the  malice 
of  mankind  will  attribute  the  worst  motive  to  him 
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I  hope,  therefore,  that  the  Senate  will  throw  out 
this  bill  and  not  pass  it. 

There  is  another  feature  in  it  that  is  exceed- 
ingly significant  of  the  times,  as  it  seems  to  me. 
That  which  this  bill  makes  a  crime  was  ye^erday 
innocent.  It  was  a  thing,  not  that  the  humblest 
or  the  worst  of  mankind  could  do  with  impunity, 
butit  was  a  thing  which  honoi-able  Senators  of  the 
United  States  could  do  without  the  imputation  of 
crime.  To-day  it  is  to  be  a  crime,  not  malum  in 
se  but  simply  malum  prohibitum.  How  is  it  to  be 
punished.'  It  may  be  punished almostas  treason 
is  made  punishable  under  the  amended  act  we 
passed  some  two  years  ago,  "by  a  fine  not  ex- 
ceeding ^10,000  and  by  imprisonment  for  a  term 
not  exceeding  two  years,  at  the-  discretion  of  the 
court  trying  the  same. "  Why,  sir,  this  is  worse 
than  the  punishment  that  is  inflicted  for  the  most 
violent  and  aggravated  assault  and  battery  in  any 
of  the  States;  worse  than  is  inflicted  for  assault 
and  battery  with  intent  to  kill,  in  nineteen  out  of 
twenty  cases;  worse  than  is  inflicted  for  a  larceny; 
worse  in  the  way  of  fine  than  is  inflicted  for  horse 
stealing.  It  may  be  supposed,  however,  that  we 
can  stand  it,  but  1  have  very  great  doubts  about 
that. 

In  my  judgment,  this  part  of  the  bill  is  obnoxious 
to  another  and  a  fatal  objection.  The  Constitution 
of  the  United  States  provides,  in  a  section  derived 
strictly  from  Magna  Chartq^  that  this  kind  of  fine 
shall  never  be  levied.  "  Excessive  bail  shall  not 
be  required ,  nor  excessive  fines  imposed ,  nor  cruel 
and  unusual  punishments  inflicted."  Whatisan 
"  excessive  fine.'"  An  "  excessive  fine"  is  a  tech- 
nical term  as  well  known  to  the  law  as  that  of  lar- 
ceny or  any  other  legal  term  susceptible  of  exact 
definition.  It  is  that  fine  which,  in  the  language  of 
the  law,  saved  to  the  freeholder  his  tenement,  to 
the  merchant  his  merchandise,  to  the  villein  his 
wainage,  and  it  was  formerly  assessed  by  a  jury 
in  order  that  it  might  be  deteriTiined  from  the  con- 
dition of  the  man  how  much  he  could  pay  without 
touching  the  sustenance  of  his  wife  and  children. 
They  are  not  to  be  punished  for  the  offenses  of  the 
husband  and  father;  and  yet  this  Uill  would  do  it, 
because  this  fine  might  be  imposed  in  such  a  way 
as  to  sweep  away  the  inheritance  from  the  chil- 
dren of  those  who  are  convicted.  I  think  it  is 
atrocious  in  its  severity. 

Mr.  TRUMBULL.  Mr.  President,  the  deba.te 
which  has  ensued  on  this  bill  is  an  illustration  of 
the  truth  that  we  know  not  what  is  before  us.  I 
had  no  expectation  that  we  should  be  led  into  a 
discussion  of  the  great  principles  of  liberty  and 
in  defense  of  the  legal  profession  when  I  called 
the  attention  of  the  Senate  to  the  bill,  and  sup- 
posed that  we  could  dispose  of  it  in  a  very  few 
minutes. 

The  Senator  from  New  Hampshire  has  made, 
as  he  always  does,  a  very  eloquentspeech  against 
a  provision  not  in  the  bill  as  it  is  before  us.  He 
says  that  before  the  Senate  struck  out  a  provision 
in  the  bill  it  contained  a  clause  that  was  very  ob- 
jectionable. TheSenatehasstrickenitout.  When 
the  question  comes  up  whether  it  is  to  be  put 
back  again,  his  speech,  perhaps,  may  be  applica- 
ble to  it.  But  he  has  made  his  speech  on  a  prop- 
osition to  insert  the  words  "court-martial"  in  the 
bill.     That  is  the  only  question  pending. 

The  Senator  from  Pennsylvania,  not  satisfied 
to  discuss  that  proposition,  has  gone  into  a  gen- 
eral discussion  of  the  rights  secured  by  Magna 
Charta.  He  says  that  this  bill  provides  severe 
and  unusual  punishments.  Why,  sir,  the  pun- 
ishment is  left  in  the  discretion  of  llie  court.  The 
Constitution,  it  is  not  to  be  presumed,  will  be  vio- 
lated by  the  court.  The  court  may  assess  a  fine 
of  a  dollar  and  imprisonment  for  an  hour,  if,  in 
its  judgment,  that  is  the  proper  punishment  for  a 
person  convicted  under  the  act;  or  it  may  assess 
the  fine  without  imjirisonmcnt.  Because  the  bill 
authorizes  a  punishment  of  a  greater  degree  to  be 
inflicted,  it  does  not  follow  that  the  court  will  im- 
pose the  heaviest  penalty  provided  by  the  law. 

But,  sir,  this  provision  as  to  penalty,  if  it  is  to 
be  discussed,  is  taken  from  u  statute  passed  at  a 
former  session  of  Congress  prohibiting  members 


of  Congress  and  oflicers  of  the  Government  of  the 
United  States  from  taking  consideration  for  pro- 
curing contracts,  offices,  or  places  from  the  United 
States;  and  the  punishment  prescribed  by  the  bill 
now  under  consideration  is  precisely  the  same  as 
that  prescribed  by  the  act  to  which  I  liave  just 
referred,  ft  was  thought  necessary  some  years 
ago  to  pass  a  law  to  prohibit  members  of  Con- 
gress from  receiving  compensation  for  procuring 
contracts  or  places  for  others,  using  their  influ- 
ence in  that  way,  selling  their  influence. 

Since  this  bill  lias  been  under  consideration  I 
have  been  informed  that  money  has  been  paid  to 
procure  recommendations  to  West  Point.  If  that 
be  so,  I  trust  the  offetider  will  be  brought  to  jus- 
tice. Since  this  bill  has  been  pending,  I  have 
heard  that  oflicers  in  the  Departments  of  this  Gov- 
ernment have  received  money  in  order  to  facilitate 
claimsthat  were  passing  through  the  Departments 
of  the  Government.  I  have  heard  tlial  where 
there  were  many  claims  pending  and  it  was  a  great 
object  on  the  part  of  the  contractors  to  have  their 
claims  acted  upon  and  passed  at  the  earliest  day, 
they  have  given  money  to  clerks  it5=order  to  shuffle 
lip  their  claims,  so  that  they  could  be  acted  upon 
sooner  than  others. 

These  are  the  abuses  that  we  are  to  guard  against 
by  this  bill.  The  Senator  from  Peimsylvania 
denounces  the  bill.  He  says  he  knows  of  no  mis- 
chief to  be  remedied.  Are  not  the  practices  I  have 
just  stated  mischiefs.'  Is  it  not  time,  when  the 
country  is  rife  with  these  statements  and  when  the 
confidence  of  the  people  is  being  impaired  in  the 
transactions  of  their  Government,  that  wc  should 
legislate  to  stop  such  abuses.' 

Mr.  COWAN.  May  I  ask,  is  there  any  pro- 
vision for  punishing  that  in  this  bill.' 

Mr.  TRUMBULL.     There  is. 

Mr.  COWAN.  In  the  bill  now  before  the  Sen- 
ate.' 

Mr.  TRUMBULL.  Yes,  sir,  in  the  bill  now 
before  the  Senate.  It  provides  that  no  "  head  of 
a  Department,  head  of  a  bureau,  clerk,  or  other 
oflScer  of  the  Government"  shall  "  receive  or  agree 
to  receive  any  compensation  whatsoever,  directly 
or  indirectly,  for  any  services  rendered  or  to  be 
rendered  to  any  person"  in  reference  to  a  matter 
that  is  pending  Usfore  a  Department. 

Thifc  is  not  a  bill  to  prevent  attorneys  from 
practicing  in  courts  of  law,  but  it  is  a  bill  to  pre- 
vent Representatives  and  Senators  in  Congress 
and  officers  of  the  Government  who  are  paid  for 
their  services  from  receiving  a  compensation  for 
advocating  claims  in  the  Departments  and  before 
the  bureaus  of  the  Government,  and  bfe^ore  courts- 
martial.  That  is  the  particular  question  that  is 
pending. 

Now,  sir,  I  wasinfavor  of  extendingthisbill  so 
as  to  embrace  courts-martial  for  the  two  reasons 
which  have  been  mentioned  here  in  the  Senate. 
In  the  first  place  the  officers  composing  a  court- 
martial  are  officers  who  are  likely  to  be  in  a  posi- 
tion to  ask  favors  of  the  Senate.  They  are  made 
up  always  of  military  oflicers.  We  all  know  that 
military  oflicers  are  seeking  promotion,  and  all 
the  oflicers  of  the  Army  of  the  United  States  are 
passing  in  review  before  the  Senate,  receiving 
their  confirmation  from  the  Senate  every  few 
years.  Hence  I  thought  it  was  improper  that 
Senators  having  to  pass  upon  these  oflicers  should 
practice  before  them  lest  they  might  exercise  an 
undue  and  improper  influence.  Another  reason, 
which  has  Iteen  ah-eady  slated,  is  that  the  pro- 
ceedings of  these  courts-martial  are  often  brought 
in  review  before  Congress.  We  are  daily  pass- 
ing resolutions  calling  for  their  proceedings  to  be 
submitted  to  us  upon  which  to  base  legislation. 
1  thought  it  was  proper,  therefore,  to  embrace 
courts-martial  in  the  provisions  of  this  bill;  and 
that  is  the  direct  question  which  is  now  jiending. 

I  am  sorry  that  we  have  taken  up  so  much  time 
on  the  bill;  but  as  we  have  had  it  so  long  under 
consideration  I  trust  wc  may  now  hold  on  to  it 
until  wo  dispose  of  it  one  way  or  the  other.  I 
trust,  also,  that  the  Senate  will  Ictus  come  to  a  vote, 
for  I  think  this  question  whether  courts-martial 
shall  be  embraced  within  the  provisions  of  the  bilK 
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has  been  very  thoroughly  (3iscusKeil,aiid  muslbe 
understood  by  every  member  of  tlie  Senate. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  tlie  ado|ilion  of 
the  amendment  proposed  by  the  Committee  on 
the  Judiciary,  in  line  twenty-two,  after  the  word 
••  Department,"  to  insert  the  words  "  court-mar- 
tial." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-six 
after  the  word  "not"  to  strike  out  the  words 
"  less  than,"  and  to  fill  the  blank  by  inserting  the 
words  "exceeding  ten  thousand;"  and  in  line 
twenty-seven  after  the  word  "  not"  to  strikeout 
the  words  "  less  than, "and  to  fill  the  blank  by  in- 
Berting  "exceeding  two;"  and  after  the  word 
"  years"  to  insert  the  words  "at  the  discretion  of 
the  court  trying  the  same;"  so  that  the  clause  will 
read: 

And  any  person  oftendiiig  against  any  provision  of  lliis 
net  sliall,  on  conviction  tlieruof,  l>o  deemcil  guilty  of  .-i  mis- 
demi'aMor,  and  lie  punislii'd  liy  a  fine  not  exccrdiii^.JlO, 000, 
and  liy  imprison  niont  for  a  term  not  exceed in2  two  years,  at 
tlie  discretion  of  the  court  trying  tlic  same,  &c. 

The  amendment  was  agreed  to. 

Mr.  COWAN.  I  move  to  strike  out  all  after 
the  word  "  no,"  in  tiie  twelfth  line,  to  the  word 
'•  any  "  in  the  fourteenth  line,  in  the  words, "  mem- 
ber of  the  Senate  or  House  of  Representatives 
shall,  after  the  election  and  during  his  continu- 
ance in  office,  nor  shall  any;"  so  that  the  clause 
will  read: 

Tliat  no  liead  of  a  Department,  head  of  a  bureau,  clerk, 
or  oilier  officer  of  tlie  Government,  shall  receiveor  agree  to 
jrcceive  anjf  compensation  whatsoever,  &c. 

I  ask  for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SAULSBURY.  I  regret  that  it  has  been 
found  necessary  in  the  judgment  of  the  majority 
of  the  Senate  to  present  this  bill  for  the  consider- 
ation of  the  Senate.  I  have  always  supposed  that 
any  person  who  had  the  confidence  t>f  his  State  suf- 
ficiently to  cause  iiitn  to  be  chosen  a  member  of  this 
body  ought  to  be  above  all  suspicion.  Inasmuch, 
however,  as  that  is  found  not  to  be  true,  according 
to  thejudgmentofthe  majority  oftheSenateatthis 
time,  I  shall  vote  for  this  bill  as  reported  by  the 
committee  without  any  amendment.  For  one,  I 
can  freely  say  that  since  1  have  been  in  public  life 
I  have  never  received  any  fee,  or  acted  in  any  case 
in  which  the  Utiited  States  was  concerned;  and  I 
can  say  what  few  men  can  say,  that  1  have  never 
recommended  any  man  to  office,  nor  asked  for  a 
contract  for  any  man. 

Mr.  COWAN.  Theresultof  this  amendment 
will  be  to  leave  Senators  and  Representat^es  ob- 
noxious to  the  provisions  of  the  act  to  *iich  I 
referred  the  attention  of  Senators  some  time  ago, 
the  act  of  1853.  That  makes  it  a  penal  ofiense 
for  them  to  prosecute  claims  against  the;  United 
States.  That,  I  think,  is  enough.  I  think,  when 
that  law  is  upon  the  statute-book,  that  tliat  is  a 
sufficient  protection  and  a  sufficient  assurance  to 
the  c<immunity  that  members  of  Congress  will 
not  abuse  their  privilege  for  filthy  lucre.  ^ 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  JOHNSON  (when  Mr.  Hicks '»  name  wna 
called)  said:  I  am  sorry  to  inform  the  Senate  that 
the  absence  of  my  colleague  is  caused  by  very  se- 
vere illness.  Fie  will  not  probably  be  here  again 
during  the  session. 

The  cull  of  the  roll  was  then  concluded,  and 
the  result  announced — yeas  10,  nays  29;  as  fol- 
lows: 

YEAS— Meswii.  Uucknlew, Cowan,  Hardlni;,  llpndrlrkfl. 
Lane  of  Indiana,  Lane  of  Kansas,  McDouffiill,  Ncsniiili, 
Riddle,  and  Wright— 10. 

.\AY.S— .M.ssrs.  Clark,  Collamer,  Conncss,  Dixon,  Doo- 
llttln,  Fossendcn,  Foot,  Foster,  Grimes,  Harlan,  Harris, 
IIowc,  Johnson,  .Morgan,  Morrill,  Ponicrov,  Powell,  Uam- 
i<ey,  Sanlshnry,  Sherman,  Spracno,  Sumner,  'I'on  Eyck, 
Trumbull,  Van  Winkle,  Wade,  Wilkinson,  and  Wilson— 
98. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Sriiaic  an  amended. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  uinendnvents  made  a.s 
in  Committee  of  the  Whole.  How  shall  the  vote 
be  taken.' 

Mr.  TRUMBULL.  I  suppose  the  vote  may 
betaken  on  concurring  in  all  the  amendmeniH  to- 
gether unles.s  some  Senator  desires  u  separate 
vote, 

Mr.  HENDRICKS.  I  ask  for  a  separate  vote 
on  the  amendment  in  relation  to  couriB-martial. 

The  PRESIDING  OFFICER.     That  amend- 


ment will  be  reserved,  and  the  question  on  the 
others  will  be  taken  together,  if  there  is  no  objec- 
tion. The  question  is  on  concurring  in  all  the 
other  amendments  made  as  in  Committee  of  the 
Whole. 
The  remainder  of  the  amendments  were  con- 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  reserved, 
which  was  in  line  fwenty-two  of  the  bill,  after  the 
word  "  Department,"  to  insert  the  words  "court- 
martial." 

Mr.  JOHNSON.  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  VAN  WINKLE.  I  desii-e  to  state  that 
my  colleague  [Mr.  Willet]  has  been  absent  from 
the  city  since  Friday  night. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  26,  nays  14;  as  follows: 

YEAS — Messrs.  Carlile,Uiiandler,Clark,Connnss,  Dixon, 
Doolittlc,Fessenden,  Foster,  Grimes,  Harlan,  Harris,  How- 
aid,  Ho  we,  I^ane  of  Kansas,  Morgan, Morrill,  Ramsey. San  Is- 
burv,  Sherman.  S[)ragnc,  Sumner, Ten  Eyck,Trumbull, Van 
Winkle,  Wade, and  Wilson— 26. 

NAYS  —  Messrs.  Ciickalew,  Collamer,  Cowan,  Foot, 
Hale,  Harding,  llciidiicks,  Johnson,  Lane  of  Indiana,  Nes- 
initli,  Pomeroy,  Powell,  Riddle,  and  Wrigiit— 14. 

So  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  i-ead  the  third  time,  and  passed. 

Mr.  FOSTER.  I  propose  that  the  title  be 
arnended  so  as  to  read:  A  bill  relating  to  mem- 
bers of  Congi'ess,  heads  of  Departments,  and  other 
officers  of  the  Government. 

The  PRESIDING  OFFICER.  It  will  be  so 
amended,  if  there  be  no  objection. 

P.\Y  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  now  move  to  take  up  the 
joint  resolution  (S.  No.  23.)  to  equalize  the  pay 
of  soldiers  in  the  United  States  Army. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  joint  resolution;  the  pending  ques- 
tion being  on  the  amendment  proposed  by  Mr. 
CoNNEss,  in  line  nine,  after  the  word  "  service," 
to  strike  out  the  words,  "  during  the  whole  time 
ill  which  they  shall  be  or  shall  have  been  in  such 
service,"  and  to  insert  the  words  "from  and  after 
the  passage  of  this  act;"  so  that  the  resolution 
will  read: 

That  all  persoya  of  color  who  have  been  or  maybe  nms- 
tered  into  the  military  service  of  tlie  United  States  shall 
receive  the  same  uniform,  clothing,  arms,  equipments, 
camp  equipage,  rations,  medical  and  hospital  attendance, 
pay  and  cmoluiDCnts,  otiier  than  bounty,  as  other  soldiers 
ot' ilie  r  ;;iilnr  or  Volunteer  forces  of  tlie  United  States  of 
like  arm  o("  the  service,  from  and  alter  tlie  passage  of  this 
aet;  and  that  every  person  of  color  who  shall  herealter  be 
mustered  into  ilie  service  shall  reci'ive  such  sums  in  bounty 
as  the  President  shall  order  in  the  different  States  and  parts 
of  the  United  States,  not  exceeding  $100. 

Mr.  FOSTER.  The  amendment  will  make  the 
resolution  prospective  only.  As  it  stands  in  the 
text  it  is  prospective  and  retrospective.  That  is 
the  difference.  It  brings  up  the  question  whether 
we  shall  pay  the  colored  troops  from  the  time 
they  entered  the  service  as  we  pay  white  troops, 
or  whether  we  shall  so  pay  them  only  from  the 
time  of  the  passage  of  the  resolution.  It  was  de- 
bated at  some  length  a  day  or  two  ago  when  the 
question  was  before  the  Senate,  perhaps  when  it 
was  in  connection  with  another  bill,  and  1  do  not 
propose  to  prolong  the  discussion,  except  to  say 
that  it  seems  to  me  we  ought  not  to  make  this 
amendment.  We  ought  to  pass  the  resolution  as 
it  is. 

Two  considerations  at  once  suggest  themselves 
to  us  in  this  contwction:  the  justice  and  the  expe- 
diency of  the  measure.  I  have  heard  no  member 
express  the  opinion  that  were  it  an  original  ques- 
tion, it  would  not  be  right  to  pass  the  resolution, 
and  pay  the  lilaek  troops  a.s  we  pay  white  ones;  but 
inasmuch  as  we  enacted  a  law  a  year  or  two  ago 
in  which  we  made  a  distinction,  giving  the  black 
troops  but  t(?n  dollars  a  month,  when  we  paid  the 
while  troops  thirteen  dollars,  wo  are  told  that  jus- 
lice  is  fully  done  by  paying  the  black  troops  ten 
dollars  a  month  up  to  this  time,  and  after  this  liine 
paying  llu-m  the  same  that  we  do  whites.  It  is 
said  that  that  is  all  that  justice  requires,  because 
that  was  the  law,  and  they  went  into  the  service 
under  that  law.  Now,  sir,  were  it  between  party 
and  parly,  and  they  had  made  a  contract  under 
the  law,  there  would  certainly  be  a  show  of  force 
ill   (liol  claim;  but    when   the  claim  is   made  as 


against  us  who  made  the  law,  and  when  we  ao-rce 
that  the  law  is  not  a  just  and  fair  one,  it  seems  to 
me  we  ought  to  change  it  and  to  pay  these  men  as 
we  pay  the  white  troops,  although  the  strict  letter 
of  the  law  may  not  entitle  them  to  the  same 
amount.  This  is  supposing  they  have  gone  into 
the  service  under  the  law  understanding  it,  and 
knowing  that  they  were  to  receive  but  ten  dollars 
a  month. 

But,  Mr.  President,  that  is  not  the  fact.  These 
black  troops- did  not  understand  that  they  were 
going  into  the  service  and  to  receive  a  compen- 
sation less  than  that  paid  to  the  white  troops.  It 
is  true  that  the  letterof  the  law  made  a  difference, 
and  if  they  read  the  statutes  of  the  United  States 
they  would  see  there  was  a  difference.  But,  sir, 
how  many  of  these  black  men  ever  had  access  to 
those  statutes.'  Plow  many  of  them  could  have 
read  them  if  they  had.'  Most  of  them  were  born 
and  bred  where  it  was  penal  to  teach  them  to  read, 
and  where,  had  they  been  found  with  a  book  in 
their  hands,  the  penalty  would  have  been  the  raw- 
hide or  the  branding-iron.  Shall  we  now  stand 
up  here  and  insist  that  these  men,  having  gone 
into  the  service  under  a  statute  of  the  United 
States  fixing  their  pay  at  ten  dollars  a  month 
shall  receive  no  more  because  that  is  the  contract? 
Sir,  it  was  not  the  contract.  They  did  not  so  un- 
derstand it.  The  instructions  which  were  sent 
from  the  War  Department  and  the  assurances 
made  by  the  officers  who  enlisted  these  men  were 
that  they  should  be  paid  and  treated  in  all  respects 
as  the  white  troops  were. 

Mr.  FESSENDEN.  Let  me  ask  my  friend 
how  he  knows  that  fact;  because  if  that  can  be 
established  it  would  have  an  important  bearing 
on  this  question. 

Mr.  FOSTER.  I  believe  it  is  admitted  in  re- 
gard to  several  departments;  the  department  I  be- 
lieve of  South  Carolina,  where  instructions  were 
sent  from  the  War  Office  to  enlist  black  troops, 
or,  if  not  direct  instructions,  at  least  authority 
was  given  to  General  Saxton,  the  military  gov- 
ernor of  that  State,  to  enlist  black  troops.  He 
was  authorized,  as  I  understand  it,  and  I  sup- 
posed it  was  agreed  that  he  was  authorized  to  as- 
sure those  troops  that  they  should  receive  the 
same  compensation  as  the  white  troops  received. 

Mr.  FESSENDEN.  How  was  it  in  Mary- 
land.' 

Mr.  FOSTER.  I  believe  the  same,  but  I  am 
not  so  sure  of  it.  In  regard  to  South  Carolina, 
I  think  it  is  admitted  that  the  faith  of  the  Gov- 
ernment through  its  officers  was  pledged  to  those 
Wack  men  that  their  compensation,  their  rations, 
their  clothing,  &c.,  should  be  the  same  as  those 
of  the  whites.  The  Government  required  from 
them  the  same  service  as  from  the  white  troops, 
and  stipulated  that  they  would  render  the  same 
compensation.  I  believe  the  good'faith  and  holior 
of  the  Government  were  pledged  under  these  cir- 
cumstances, and  that  it  would  be  an  evasion  to 
fall  back  upon  the  written  law  and  hold  those 
men  to  the  statute  instead  of  carrying  out  fairly 
these  assurances  made  to  them  by  the  officers  of 
the  Government. 

Mr.  President,  these  black  men  have-not,  as  I 
insist,  had  the  privih.'ge  of  knowing  what  the  law 
was.  They  could  not  know.  They  must  have 
relied,  they  did  rely  upon  the  assurances  of  our 
public  officers.  I  know  it  is  said  that  Governor 
Andrew  had  not  authority  to  pledge  the  faith  of 
the  Government  of  the  United  Stales  to  the  black 
troops  enlisted  in  Massachusetts  that  they  should 
receive  the  same  compensation  as  whites.  Sup- 
pose we  grant  it.  Suppose  we  grant  that  Gov- 
ernor Andrew,  as  the  chief  executive  of  a  State, 
could  not  pledge  the  faith  of  the  United  States,  still 
nobody  doubts  the  fact  that  he  acted  in  good  faith 
as  a  man  of  honor  and  uprightness,  as  he  is,  and 
as  a  patriotic  man,  and  that  the  blacks  enlisted 
there  gave  full  faith  and  credit  to  his  assurance 
that  they  should  be  paid  as  the  white  troops  were 
paid.  I  for  one  am  disposed  to  stand  by  thatas- 
surance,even  if  made  by  a  State  and  not  by  a  na- 
tional officer,  though  I  think  his  instructions  au- 
thorized him  to  make  it.  I  think  justice  requires 
that  wo  carry  it  out.  Justice  to  any  class,  even 
of  whites,  it  seems  to  me,  would  require  it;  but 
justice  especially  requires  it  when  we  consider 
that  we  are  dealing  with  men  a  great  portion  of 
whom,  as  1  have  suggested,  were  never  tauglUlo 
read,  and  never  could,  therefore,  know  what  the 
written  law  of  the  country  was.     Wo  ought  to 
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trent  ihem  differently  from  wliat  we  treatmen  wl>o 
are  inti;lligi'iii,  educated,  and  able  to  ascertain 
wliat  the  law  was  by  actual  examinatioji.  Tlie 
rule  to  be  applied  in  the  one  case  is  very  differ- 
ent from  what  ougiit  to  be  applied  in  the  other. 
Tills  is  on  the  simple  ground  of  justice. 

And,  sir,  if  it  is  just  to  do  this  it  is  certainly 
expedient,  for  justice  is  alway.s  the  highest  expe- 
diency. But  passing  by  for  the  time  that  maxim, 
let  us  look  at  the  expediency  of  paying  these  men, 
not  only  for  the  future  but  for  the  past,  as  we  pay 
white  troops.  If  we  say  to  these  black  men,  •'  We 
take  you  on  an  examination  as  to  your  condition 
just  as  rigorous  as  that  applied  to  white  men;  we 
exact  from  you  the  same  service;  we  place  you 
under  the  same  military  law;  we  subject  you  to  the 
samediscipline;  wecall  upon  you  to  put  yourlives 
in  peril,  just  as  we  call  upon  white  men  to  peril 
theirs;  but  we  consider  you  an  inferior  class,  and 
we  will  not  pay  you  as  much  as*we  pay  wi)ite 
men,"  is  there  any  more  direct  way  tlian  that  to 
make  these  men  greatly  inferior  to  other  men  in 
service,  much  more  inferior  than  they  would  oth- 
erwise be.'  Do  we  not  make  the  fact  true  by  this 
course, 'however  it  might  be.'  Do  we  not  make 
these  men  inferior  by  tliis  legislation,  even  if  they 
were  not  so  before.' 

Sir,  1  believe  that  all  men  who  are  called  upon 
to  serve  their  country  in  the  field,  who  take  arms 
in  their  hands  and  go  into  the  ranks,  putting  life 
in  peril,  all  men  who  serve  in  the  same  grade, 
should  be  regarded  alike  and  should  be  paid  alike 
— that  it  is  a  most  inexpedient  thing  to  undertake 
to  discriminate  between  them,  and  especially  on 
the  ground  of  different  complexions,  and  say  to 
a  man  with  a  black  skin,  "  You  shall  put  your 
life  in  peril  for  ten  dollars  a  month  but  we  will 
give  a  white  man  thirteen  dollars  a  month."  Why 
not  discriminate  on  the  difference  of  color  in  the 
hair  as  well  as  in  tiie  color  of  the  skin?  Is  not 
the  one  as  sensible  as  the  other?  If  the  men  are 
fit  for  service  they  should  be  regarded  alike, 
treated  alike,  paid  alike,  and  if  it  is  just  and  right 
to  pay  these  men  for  the  future  as  we  pay  wliites 
it  is  but  just  and  right  to  pay  them  for  their  past 
services  as  we  pay  the  whites.  We  cannot  do 
tiieone,  that  is,  pay  them  in  the  future,  and  refuse 
to  pay  them  in  the  past,  without  an  inconsist- 
ency, without  creating  among  them  such  dissat- 
isfaction and  discontent  with  the  service  that 
will  cost  the  Government  very  much  more  tiian 
it  will  to  make  up  their  back  pay.  Let  this  be 
refused  to  them,  if  they  continue  in  service  they 
will  continue  with  a  dissatisfied  spirit.  They 
will  feel  that  you  have  fixed  on  them  the  mark  of 
inferiority.  They  will  feel  that  they  have  not 
been  iionestly  dealt  with.  Most  of  them,  credu- 
lous from  their  previous  education  and  character, 
relying  upon  the  assurances  of  men  to  whom  they 
gave  their  conffUence,  and  not  relying  on  the  law, 
will  consider  that  they  have  been  duped  and  de- 
frauded and  cheated  into  the  service.  Let  that 
feeling  be  spread  abroad  among  fifty  tliousand 
soldiers,  (for  that  is  about  the  number  we  have 
got  of  this  class  of  troops,)  and  who  can  estimate 
the  evil  which  will  be  produced  in  the  armies  of 
the  United  States? 

It  will  cost  us  $1,000,000,  more  or  less,  to  pay 
these  men  from  the  time  they  entered  the  service 
up  to  the  present  time,  so  as  to  make  their  com- 
pensation equal  to  that  of  white  troops.  Will 
$1,000,000  compensate  for  the  dissatisfaction,  the 
almost  mutinous  spirit  which  will  be  rife  amring 
these  men  if  you  thus  deny  them  justice?  No, 
sir;  millions  will  not  pay  for  it,  and  millions  will 
never  remove  the  stain  of  bad  faith  from  the 
Government  if  we  do  not  pay  them.  It  will  be  a 
reproach  and  a  shame  to  our  Government. 

Putting  the  question,  therefore,  either  on  the 
ground  of  justice  or  on  the  ground  of  expediency, 
It  seems  to  me  this  amendment  should  not  be 
made;  but  the  resolution  should  be  passed  mak- 
ing these  men,  so  far  as  compensation  is  con- 
cerned, equal  with  the  white  troops. 

Mr.  SUMNER.  I  am  grateful  to  the  Senator 
from  Connecticut  for  his  admirable  argument  on 
this  question;  and  yet,  it  seems  to  me,  if  he  will 
pardon  me,  that  even  in  point  of  law  he  has  not 
stated  the  case  as  strongly  in  favor  of  this  obliga- 
tion as  it  might  be  stated.  It  may  be  remembered 
that  when  this  discussion  was  closing  the  other 
day  I  ventured  to  throw  out  some  remarks  to  this 
effect,  that  there  were  evidently  two  classes  of 
cases:  the  first,  wiiere  enlistments  in  good  faith 


were  made  under  the  statute  of  1861;  andthe  sec- 
ond, wljere  the  enlistments  were  made  under  the 
statute'of  1862. 

In  point  of  law  it  seems  obvious,  if  the  enlist- 
ments were  made  in  good  faith  under  the  statute 
of  186]  and  there  was  no  legal  objection  to  making 
those  enlistments  under  that  statute,  then  the  Uni- 
ted States  are  bound.  If,  on  the  contrary,  they 
were  made  under  the  subsequent  statute,  then  it 
is  simply  a  question  of  policy  and  expediency 
whether  we  shall  make  this  payment.  The  whole 
subject  is  open  to  discussion,  first,  in  the  light  of 
sentiment,  wiiich  may  involve  expediency  and 
policy;  and  secondly ,  in  the  light  of  law.  I  do  not 
propose  to  say  anything  upon  it  in  the  firstaspect 
except  to  make  one  remark:  that  our  country  at 
this  moment  can  ill  afford  to  take  the  responsi- 
bility of  refusing  an  act  of  justice  to  colored  sol- 
diers whom  it  has  allowed  to  shed  their  blood  in 
its  cause.  The  soul  repudiates  in  advance  any 
such  sacrifice;  for  sacrifice  it  will  be,  at  once  of 
honor  and  of  interest.  I  do  not  follow  out  this 
idea;  but  I  pass  at  once  to  the  second  aspect  of 
the  question,  which  I  called  the  question  of  law; 
and  there  I  differ  from  my  learned  friend  from 
Connecticut  when  I  say  that  there  are  certain  col- 
ored regiments  in  the  field  who,  in  point  of  law, 
are  entitled  to  the  full  wages  of  thirteen  dollars  a 
month. 

Mr.  FOSTER.  If  the  Senator  will  pardon  me, 
I  insisted  on  that  fact,  and  said  they  were  enlist- 
ed, not  under  the  law,  but  under  instructions  from 
the  Department  authorizing  the  officers  to  enlist 
them  on  the  same  terms  that  white  troops  were  en- 
listed, which  would  be  thirteen  dollars  per  month. 

Mr.  SUMNER.  Very  well.  I  still  understood 
the  Senator  to  imply  that  perhaps  in  point  of  law 
there  might  be  some  doubt  whether  the  Govern- 
ment was  liable  for  the  thirteen  dollars  a  month. 
I  propose  to  carry  the  argument  a  little  further  than 
the  Senator  did,  and  to  show  by  calling  attention 
for  one  moment  to  the  statutes — not  at  any  great 
length — that  under  the  statutes  themselves  the 
Government  is  obliged  to  pay  certain  regiments 
thirteen  dollars  a  month. 

I  begin  with  the  Massachusetts  fifty-fourth  and 
fifty -fifth  regiments;  and  these  may  be  taken  as  ex- 
amples. I  Tiave  before  me  the  actual  orderunder 
which  those  two  regiments  were  raised.  It  is  in 
the  following  words: 

'•War  Department,  Washington  Citv> 
"January  26,  1863. 
"Ordered,  That  Governor  Andrew,  of  Massachusetts,  is 
authorized,  until  further  orders,  to  raise  such  number  of 
volunteer  companies  of  artillery  for  duty  in  the  forts  of 
Massachusetts  and  elsewhere,  and  such  corps  of  infantry 
for  the  volunteer  military  service,  as  he  may  find  conven- 
ient, such  volunteers  to  be  enlisted  for  three  years" — 

Mark,  sir,  if  you  please,  the  period  of  service; 
"  for  three  years" — 

''or  until  soouer  discharged,  andmay  include  persons  of  Afri- 
can descent,  organized  into  separate  corps.  He  will  make 
the  usual  needful  requisitions  on  the  appropriate  staff  bu- 
reaus and  officers  for  the  proper  transportation,  organiza- 
tion, supplies,  subsistence,  arms,  equipments,  of  such  vol- 
unteers. 

"EDWIN  M.  STANTON,  Secretary  of  TFar." 

Now,  on  the  face  of  this  order,  the  Governor  of 
Massachusetts  is  empowered  to  raise  certain  regi- 
ments in  the  voluntecrservice  of  the  United  States 
for  three  years.  Under  what  statute?  Underno 
other  statute  than  the  statute  of  1861,  for  it  was 
under  that  statute  that  the  organization  for  three 
years  was  authorized.  If  you  come  to  the  later 
statute — and  to  that  I  ask  particular  attention — 
of  July  17, 1862,  which  contains  a  special  provis- 
ion with  reference  to  African  troops,  you  will  find 
that  it  is  to  raise  troops  for  nine  months.  The 
words  are  as  follows: 

"  Sec.  3.  ^nd  he  it  further  enacted.  That  the  President  be, 
and  he  is  hereby,  authorized,  in  addition  to  the  volunteer 
forces  \*hich  hu  is  now  authorized  by  law  to  raise,  to  ac- 
cept the  services  of  any  Tiumbcr  of  volunteers,-  not  exceed- 
ing one  liundred  thousand,  as  infantry,  lor  a  period  of  nine 
months,  unless  sooner  discharged." 

And  then,  sir,  in  section  twelve  of  this  same 
statute,  the  President  is  further  empowered  toem- 
ploy  persons  of  African  descent.  In  section  fif- 
teen wecome  to  the  question  of  pay.  That  section 
I  will  read: 

"  ^nd  be  it  further  enacted.  That  all  persons  who  have 
been  or  shall  be  hereafter  enrolled  In  the  service  of  the  Uni- 
ted States  under  this  act" — 

"Under  this  act" — an  act  authorizing  enroll- 
ments for  nine  months,  not  for  three  years — 
"shall  receive  the  pay  and  rations  now  allowed  by  law 


to  soldiers  according  to  their  respective  grades  :  Provided, 
That  persons  of  African  descent,  who  under  this  law  shall  he 
employed, sUa\l  receivelen  dollars  permonth  andoneration, 
three  dollars  of  which  monthly  pay  may  be  in  clothing." 

Mr.  HOWE.     What  page  do  you  read  from? 

Mr.  SUMNER.  I  read  from  page  599,  volume 
twelve,  of  the  Statutes  at  Large. 

Now,  sir,  you  have  the  question  presented  to 
you  precisely:  under  what  statute  were  these  en- 
listments made?  Were  they  made  under  the  nine 
months'  statute,  or  wei"e  they  made  under  the  three 
years 'statute?  Look,  in  ordertoanswer  that  ques- 
tion, at  the  order  of  the  War  Department: 

"Ordered,  That  Governor  Andrew,  of  Massachusetts,  is 
authorized,  until  further  orders,  to  raise  such  number  of 
volunteer  companies  of  artillery  for  duty  in  the  forts  of 
Massachusetts  and  elsewhere,  and  such  corps  of  infantry 
for  the  volunteer  military  service,  as  he  may  find  conven- 
ient, such  volunteers  to  be  enlisted  for  three  years  or  until 
so07ter  discharged,^^ 

Here  are  no  nine  months'  men.  There  is  no- 
body under  the  second  statute;  but  all  are  clearly 
under  the  first  by  the  plain  language  of  the  oi-der. 
And  this  is  none  the  less  so  even  if  the  second 
statute,  so  far  as  Africans  are  concerned,  may  be 
interpreted  to  sanction  a  longer  term  of  enlistment. 

Mark  well  that  "  all  persons  who  have  been  or 
shall  be  enrolled  in  the  service  of  the  United  States 
under  this  act  ^lall  receive  the  pay  and  rations 
now  allowed  by  law  to  soldiei-s,"  (section  fifteen.) 
But  were  not  the  soldiers  of  the  fifty-fourth  and 
fifty-fifth  Massachusetts  regiments  "enrolled  in 
the  service  of  the  United  Slates?"  Unquestion- 
ably, if  troops  ever  were  enrolled. 

But  it  is  the  proviso  that  follows  which  causes 
the  mischief.  "  Persons  of  African  .lescent  who, 
■under  this  law,  shall  be  employed,  shall  receive  ten 
dollars,"  &c. 

It  is  said  that  these  colored  soldiers  were  "  em- 
ployed." That  is  all.  Not  "enrolled;"  but 
"  employed;"  and  on  this  distinction  the  promise 
of  Governor  Andrew,  in  the  name  of  the  national 
•Government,  and  the  honest  expectations  of  the 
soldiers,  are  to  be  set  aside. 

The  order  of  the  Secretary  of  War  is  for  "  vol- 
unteer companies  ofartillery,"  also  for  "  corps  of 
infantry,"  "  to  be  enlisted  for  three  years,"  "and 
may  include  personsof  African  descent."  The  per- 
sons of  African  descent  are  to  be  included  in  the 
"corps  of  infantry  enlisted."  Such  persons  are 
in  advance  declared  to  be  enlisted  men.  And  yet 
the  argument  which  denies  them  their  well-earned 
wages  asserts  that  they  ai-e  dnly  "employed" 
and  not  enlisted.  But  if  they  are  "employed" 
then  are  the  "  corps  of  infantry"  with  which  they 
are  included  "  emjiloyed"  also. 

To  ^e  the  conclusion  seems  irresistible,  on  the 
face  of  these  facts,  that  these  troops  were  enrolled 
or  enlisted  under  the  earlier  statute.  It  is  clear 
that  Governor  Andrew  thought  so  at  the  time; 
and  it  is  equally  clear  that  the  troops  theinselvea 
thought  so  at  tire  time. 

But  there  remains  behind  another  question.  la 
there  anything  in  the  existing  legislation  of  this 
country  to  prevent  the  enlistment  of  a  colored 
person  under  the  statute  of  1861?  To  that  I 
answer  positively  in  the  negative,  and  I  challenge 
any  contradiction.  There  is  no  color  in  that  stat- 
ute. There  is  no  color  in  any  statute  raising 
troops  for  the  Army  of  th.e  United  States,  nor 
any  color  in  any  statute  raising  sailors  for  the 
Navy  of  the  United  States,  it  is  only  in  our  mili- 
tia statutes  that  you  find  the  word  "  white."  In 
all  our  Army  and  Navy  statutes  there  is  no  such 
limitation.  The  statute  of  1861,  therefore,  I  say, 
in  point  of  law  embraced  all  persons,  whether 
black  or  white;  and  it  was  entirely  at  tfie  option 
of  the  President,  before  the  passage  of  tiie  statute 
of  1862,  to  organize  or  receive  colored  troops  un- 
der the  statute  of  1861.  He  hesitated  to  do  it.  I 
regretted  at  the  time  his  hesitation,  I  thougiit  it 
was  an  error  by  which  the  country  suffered.  We 
endeavored  to  repair  that  error  by  adopting  the 
amendment  which  was  introduced  by  the  brave 
Senator  from  New  York,  who  is  no  longer  here, 
[Mr.  King,]  whicii  you  will  find  in  the  statutes  of 
1862.  But  1  doubt  if  any  person  at  the  time,  who 
had  given  attention  to  the  subject,  supposed  that 
this  amendment  was  necessary,  except  as  an  en- 
couragement to  a  policy  which  the  Government 
had  been  too  slow  to  adopt.  For  myself'I  remem- 
ber well  my  own  feelings  when  1  voted  for  it.  I 
accepted  it  as  in  the  nature  of  notice  to  the  Ad- 
ministration that,  in  the  opinion  of  Congress,  the 
time  had  come  when  colored  troops  must  be  used. 
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In  point  of  law  it  was  plain  that  it  could  not  stand 
in  the  way  of  an  enrollment  under  the  earlier 
etatute. 

And  the  Secretary  of  War  seems  to  have  acted 
on  this  interpretation,  for,  in  undertaking  to  raise 
colored  troops,  no  allusion  was  made  to  the  stat- 
ute of  1862,  but  the  language  of  his  order  in  every 
particular  pointed  to  the  statute  of  1861.  Am  1 
wrong,  then,  if  I  say  that  in  point  of  law  these 
colored  troops  have  just  the  same  rijjlu  to  iIk;  full 
pay  of  a  soldier  that  any  Senator  on  this  floor  has 
to  his  compensation  ?  It  is  by  just  as  good  title, 
and  as  firm  in  the  statute-book  as  yowr  own  pay, 
sir. 

I  suggested  the  other  day  that  there  were  two 
classes  of  cases:  one  where  the  enlistments  had 
been  made  in  good  faith  under  the  earlier  statute, 
and  a  second  class  where  they  had  been  made 
under  the  later  statute,  and  1  suggested  that  if  we 
were  disposed  to  recognize  the  difference  between 
these  two  classes  it  might  afford  a  solution  to  our 
present  difficulties.  I  am  not  disposed  on  any 
ground  ofsentimenttoimposean  unnecessary  tax 
upon  the  burdened  Treasury  of  my  country,  al- 
though there  is  no  tax  required  by  justice  that  I 
would  hesitate  to  impose.  But  if  thereare  colored 
troops  now  in  our  service  who  at  the  time  they 
were  mustered  in  had  no  reason  to  suppose  that 
they  were  enlisted  tuider  the  statute  of  1861,  who 
were  led  to  believe  that  they  came  in  under  the  stat- 
ute of  1862,  that  is,  for  the  pay  of  ten  dollars,  I  am 
notdisposed  to  press  with  regard  to  them  any  claim 
on  the  ground  of  sentiment;  that  is,  for  the  past. 
I  take  the  past  as  it  is;  but  for  the  future  I  insist 
that  they  shall  be  put  upon  an  equality.  But  true 
equality  in  the  past  is  for  the  national  Govern- 
ment to  redeem  its  pledges,  whether  these  pledges 
are  diiect  or  only  implied,  whether  there  is  an  ab- 
solute promise,  of  which  you  have  a  record,  or 
only  an  inference  or  an  understanding,  founded, 
it  nuiy  be,  in  a  misconception,  but  still  embraced 
ingoodfuith  by  innocent  parties.  On  this  ground, 
at  a  proper  moment,  I  shall  be  ready  to  propose 
an  amendment  something  like  the  following,  to 
come  in  immediately  after  the  word  "service;" 

Provided,  Tlwu,  with  legfird  to  all  past  service,  It  sliall 
appear  to  the  satisfaction  of  tlie  Secretary  of  War  that 
such  persons,  at  the  time  of  being  mustered  into  service, 
were  led  to  suppose  that  they  were  enlisted  under  tlie  act 
of  C'oni?ress  approved  July  22,  18G1,  as  volunteers  in  the 
Army  of  the  United  Slates. 

Mr.  LANE,  of  Indiana,  obtained  the  floor. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  call  his  attention  to  the  law  which  I  have 
before  me?  ^ 

Mr.  LANE,  of  Indiana.     Certainly.    • 

Mr.  FESSENDEN.  Mr.  President,  I  was 
struck  by  the  legal  point  made  by  the  Senator 
from  Massachusetts,  and  was  rather  anxious  to 
find  that  it  was  sustainable.  I  have  looked  over 
the  law  with  reference  to  it,  and»I  submit  to  him 
whether  he  has  not  gone  a  little  too  far  in  stating 
that,  as  a  matter  of  law,  this  subject  was  covered 
by  the  law.  The  act  to  which  he  refers  author- 
izes the  calling  out  of  the  militia  for  nine  months, 
in  the  first  section.  In  the  third  section  it  author- 
izes the  raising  of  one  hundred  thousand  volun- 
teers for  nine  months.  In  the  fourth  section  it 
authorizes  the  filling  up  of  the  regiments  in  the 
field.  The  Senator  says  that  the  fifteenth  section 
necessarily  refers  to  the  nine  months'  men,  and 
to  them  alone.  I  think  the  Senator  has  overlooked 
the  twelfth  section.  It  is  the  twelfth  section  that 
authorizes  the  receiving  of  persons  of  African  de- 
scent, not  for  nine  months  particularly,  or  lor  a 
year,  but  generally  into  the  service  of  the  United 
Slates.  The  twelfth  section  of  the  bill,  which 
contains  a  considerable  number  of  sections,  reads 
in  this  way: 

"  Sp.c.  12.  Jliid  be  it  further  enacted,  That  the  President 
be,  and  he  is  hereby,  authorized  to  receive  into  the  service 
of  the  United  Stales,  for  the  purposi^  of  constructing  In- 
trciiohmciit«,  or  iierfornilng  rnnip  service,  or  any  oilier  la- 
bor, or  any  military  or  naviil  service  for  which  they  may 
be  found  competent,  persons  of  African  descent;  and  such 
piTsiHiH  "hall  be  enrolled  and  organized  under  such  regula- 
tions, not  Inconsistent  wlili  the  Constitution  and  laws,  as 
the  ('resident  may  prescribe." 

The  Senator  will  not  contend  that  liiat  section 
confines  the  enlistment  of  these  persons  to  nine 
months. 

Mr.  SUMNER.     That  is  my  impression. 

Mr.  FESSENDEN.  Certainly  not.  Iiisgcn- 
oral,  ami  it  must  be  so  construed,  lie  is  to  re- 
ceive them  into  the  service  of  the  United  States 
for  any  purpose,  "  for  the  jnirpoae  cf  coiiBljiiet- 


ing  intrenchments  or  performing  camp  service, 
or  any  other  labor,  or  any  military  or  naval  service 
for  which  they  may  be  found  competent,"  "  not 
inconsistent  with  tlie  Constitution  and  laws,  as 
the  President  may  prescribe."  That  certainly 
does  notconfine  them  to  the  nine  monlhs'service. 
Then  lake  the  first  part  of  the  fifteenth  section. 
Does  that  confine  them  to  nine  months.'  It  is 
this: 

'•That  all  persons  who  have  been  or  shall  be  hereafter 
enrolleil  in  the  service  of  the  United  States  under  this  act 
shall  receive  the  pay  and  rations  now  allowed  by  law  to 
soldiers  according  to  their  respectivegrades:  Provided,  That 
persons  of  African  descent" — 

It  refers  to  all  that  may  come  under  this  act  of 
all  kinds:  in  thefirst  place  the  nine  months' militia, 
the  nine  months' volunteei-s,  the  persons  who  are 
brought  in  under  the  fourth  section  to  fill  up  the 
old  regiments,  and  the  persons  of  African  descent 
under  the  twelfth  section.  They  are  all  to  receive 
the  pay  and  rations  allowed  by  law;  and  then  it 
says: 

"Provided,  That  persons  of  African  descent  who  under 
this  law  shall  be  employed." 

What  law.'  The  twelfth  section,  which  ex- 
pressly authorizes  the  enrollment  1)nd  receiving  of 
such  persons  into  the  service,  and  does  not  specify 
or  intimate  whether  it  is  to  be  for  nine  months  or 
a  year  or  three  yearsorany  other  timeauthorized 
by  the  Constitution  and  laws  as  they  at  present 
exist;  but  it  specifically  authorized  the  receiving 
of  such  persons,  and  then  it  says  that  the  persons 
who  shall  be  received  "  underthis  law" — that  is, 
under  the  authority  conferred  by  this  act,  which 
is  the  twelfth  section — "  shall  receive  ten  dollars 
per  month  and  one  ration."  I  cannot  accede, 
therefore,  to  the  legal  point  raised  by  the  Senator 
from  Massachusetts,  whatever  I  might  think  of 
the  rest  of  his  argument. 

Mr.  LANE,  of  Indiana.  The  honorable  Sen- 
ator from  Maine  has  anticipated  precisely  the 
point  I  wished  to  make  on  this  law. 

Mr.  FESSENDEN.  Then  I  beg  the  Senator's 
pardon.  I  thought  he  rose  to  speak  on  another 
point. 

Mr.  LANE,  of  Indiana.  Not  at  all.  The  Sen- 
ator stated  it  tnuch  better  than  I  coukl. 

As  I  understand  this  question — and  I  shall  de- 
tain the  Senate  buta  very  few  momen'ts — itisjusl 
this:  in  1862  this  law  was  passed  authorizing  the 
President  to  receive  into  the  service  persons  of 
African  descent.  In  the  same  law  there  was  a 
provision  that  they  should  be  paid  ten  dollars  per 
month.  That  bill  was  referred  to  the  Committee 
on  Military  Affairs,  and  they  reported  it  with  the 
pay  of  ten  dollars  per  month.  It  was  brought 
into  the  Senate,  and  the  Senate  concurred  in  that 
opinion,  and  supposed  that  ten  dollars  pcr'month 
was  sufficient  pay  for  those  soldiers.  Now,  after 
the  expiration  of  almost  two  years,  we  are  asked 
to  go  back  and  to  pay  them  from  the  time  of  their 
enlistment,  not  ten  dollars,  as  the  law  provided 
and  as  Congress  determined, but  thirteen  dollars; 
and  we  are  told  it  is  in  violation  of  the  good  faith 
of  the  Government  and  against  a  proper  sense  of 
justice  if  we  do  not  go  back  and  make  this  pay- 
ment. It  does  not  seem  so  to  me  at  all.  We 
promised  them  ten  dollars  a  month.  We  have 
paid  them  ten  dollars  a  month. 

But  gentlemen  say  they  were  deceived  by  the 
representations  of  their  recruiting  officers.  The 
recruiting  officers  were  the  agents  of  the  General 
Government.  If  they  transcended  their  power 
and  made  representations  that  the  law  did  not  au- 
thorize, they,  as  agents,  arc  legally  liable,  but  the 
principal,  never. 

But  I  cannot  see  any  injustice  or  any  possible 
breach  of  good  fnilh  if  we  pay  these  soldiers  all 
that  we  promised  to  pay  them;  and  I  think  we 
have  juiid  them  an  abundant  compensation.  They 
do  not  deserve  to  be  paid  ns  much  as  white  sol- 
diers. Many  of  our  while  soldiers  left  a  profita- 
ble business  at  home,  by  which  they  were  able  to 
make  money.  These  colored  soldiers  are  refu- 
I  gees  from  the  House  of  bondage,  who  have  never 
I  heretofore  got  one  cent  of  pay,  and  ten  dollars  is 
more  compensation  to  them  than  tliirlcen  dollars 
to  a  while  Soldier.  They  are  fighting  for  a  higher 
boon  than  money.  They  are  fighting  for  tlicir 
freedom.  They  were  receiving  not  one  cental  the 
tim('  we  agreed  to  nay  them  ten  dollars  a  month; 
and  I  cannot  conceive  of  any  possible  injustice  or 
hardship  in  the  Government  jiolding  lliem  to  their 
bargain, 


It  may  be  that  the  two  regiments  referred  to  by 
the  honorable  Senator  from  Massachusetts  were 
organized  prior  to  the  passage  of  this  law,  by  an 
act  of  the  Secretary  of  War.  If  so,  it  does  seem 
to  me  that  they  should  be  paid  if  there  was  a  law 
authorizing  their  enlistment  at  that  time;  but  that 
is  the  very  question  which  we  contest.  There  was 
no  law,  as  I  conceive,  authorizing  the  employment! 
of  African  troops  until  the  law  of  1862,  and  that 
fixed  their  compensation  at  ten  dollars  a  month, 
which  I  thought  then  sufficient,  which  the  Senate 
thought  sufficient,  and  which  I  think  now  ample 
for  the  services  they  have  rendered.  There  can 
be  no  breach  of  good  faith  in  carrying  out  the  law 
precisely  as  we  have  passed  it. 

Now,  suppose  this  state  of  things:  I  believed 
when  this  first  law  was  passed  that  thirteen  dol- 
lars a  month  was  not  sufficient  pay  for  our  white 
soldiers.  I  bij^ieve  it  now.  The  Senate  believes 
it.  A  bill  is  now  pending  to  increase  their  pay 
three  dollars  a  month.  Does  any  man  propose  to 
go  back  and  pay  your  white  soldiers  three  dollars  a 
month  in  addition  from  the  time  they  enlisted?  If 
you  will  not  do  that  for  your  white  troojjs,  why 
are  you  asked  to  go  back  and  establish  a  different 
rate  of  pay  for  your  colored  troops  from  the  one 
which  the  law  fixed  and  authorized  ?  I  can  see  no 
possible  reason  why  we  should  go  back  and  thus 
oppress  the  Treasury  with  a  burden  which  we  have 
never  assumed  by  law.  Some  of  our  white  troops 
served  for  eleven  dollars  a  month.  At  one  time  in 
the  regular  Army  they  served  for  three  dollars 
a  month ;  at  another  time  for  seven  dollars  a  month ; 
and  because  we  believe  that  was  not  enough,  are 
we  going  back  now  to  reverse  the  whole  legisla- 
tion of  Congress  on  the  subject  from  the  begin- 
ning of  the- Government,  or  the  beginning  of  the 
rebellion,  and  place  hundreds  of  millions  as  a  bur- 
den upon  the  Treasury  for  the  sake  of  paying  two 
or  three  of  these  tjolored  regiments?  If  I  under- 
stand aright  the  history  of  these  Massachusetts 
colored  regiments 

Mr.  COLLAMER.  There  is  a  mistake  as  to 
when  those  regiments  were  mustered  in.  It  was 
after  the  passage  of  that  act. 

Mr.  LANE,  of  Indiana.  If  they  were  mus- 
tered in  after  the  passage  of  the  act,  then  no  dis- 
tinction can  be  made,  because  they  come  in  under] 
the  act,  by  virtue  of  the  act,  and  without  the  act] 
they  could  not  have  been  received  at  all.  I  be- 
lieve that  such  was  the  understanding  of  the 
authorities  in  Massachusetts  themselves,  because 
they,  by  law,  made  provision  to  pay  the  three  dol- 
lars that  the  United  States  Government  did  not 
agree  to  pay;  and  now,  because  they  agreed  to 
pay  it  and  we  did  not,  we  are  asked  to  take  the 
burden  tVom  their  shoulders,  and  pay  this  three 
dollars  a  month  to  the  colored  troops.  I,  for  one, 
will  not  consent  to  do  it.  If  mi^  place  colored 
troops  hereafter  on  an  equality  with  the  white 
troops  it  is  surely  as  much  as  they  can  ask  either 
from  the  justice  or  the  generosity  of  this  Senate; 
for  no  man  in  his  sober  senses  will  say  that  their 
services  are  worth  as  much,  or  that  they  are  aa 
good  soldiers,  or  that  they  should  be  paid  as 
much.  This,  as  it  seems  to  me,  is  the  truth  about 
this  whole  question,  and  I  regret  to  hav(5  said  one 
word  or  to  have  troubled  the  Senate. 

Mr.  TEN  EYCK.  1  recollect  distinctly  when 
the  act  was  passed  which  has  been  referred  to  by 
the  SenatorsfromMaineand  Indiana, and  I  voted 
foi;it  with  the  distinct  understanding  that  the  col- 
ored troops  were  to  receive  ten  dollars  a  month. 
I  haven  dislinctrecollcction  of  my  underetanding 
oftheactat  the  time.  I  thought  that  it  was  enough, 
and  was  satisfied  with  it.  But  it  does  apjiear  from 
some  evidence  that  it  was  not  so  understood  by 
the  colored  troops  who  did  volunteer,  nor  was  it 
so  understood,  with  respect  to  at  least  one  regi- 
ment, by  the  Government  itself;  and  my  object 
in  rising  now  is  simply  to  furnish  an  additional 
piece  of  evidence  on  that  subject. 

I  have  in  my  possession  a  letter  received  from 
a  j)aymaster  stationed  at  Beaufort,  South  Caro- 
lina. He  states  that  under  an  order  of  the  Sec- 
retary of  War,  an  advisory  letter  addressed  to 
General  Saxton,  military  governor,  ho  paid  the  | 
firstSouth  Carolina  regiment, Colonel  liiirginson, 
tJie  same  as  white  soldiers  to  February  28,  1863, 
and  since  then  ten  dollars  a  month.     He  adds: 

"  It  must  he  borne  in  mind  that  this  regiment  was  n  pio- 
neer regiment  com  posed  of  volunteers  of  very  excellent  ma- 
terial, and  raised  under  a  special  contract  with  and  aulhorlty 
of  the  .Secretary  of  War  ihnt  they  should  receive  tho  siimu 
(lay  iiF  white  i<oldleri>." 


1864. 


THE  COjS^GRESSIONAL  GLOBE. 


565 


If  the  survivors  of  those  men  who  fought  un- 
der Higginson  in  the  attack  upon  Wagner  volun- 
teered, entered  into  the  service,  with  the  distinct 
understanding  that  they  were  to  receive  thirteen 
dollars  per  month,  and  the  Government  of  the 
United  States  or  the  Secretary  of  War  so  under- 
stood it  and  directed  them  to  be  so  paid,  1  say  it 
is  but  a  simple  act  of  justice  thatthey  should  now 
receive  the  thirteen  dollars  per  month;  and  in  that 
view  I  shall  vote  in  favor  of  the  resolution  in  the 
way  in  whicii  it  stands,  although  originally  I 
thought  ten  dollars  a  month  was  sufficient  pay. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Indiana  in  the  course  of  his  remarks  I 
thought  referred  specially  to  the  troops  raised  by 
the  State  of  Massachusetts.  Now,  I  wish  to  say 
for  tiie  information  of  the  Senator  that  there  are 
other  troops  having  quite  as  strong  a  claim  for 
this  back  pay  as  the  two  regiments  raised  in  Mas- 
sachusetts,  and  even  more,  perhaps.  The  first 
South  Carolina  regiment,  under  the  command  of 
Colonel  Higginson,  and  another,  I  think  the  sec- 
ond regiment  raised  down  there,  under  the  com- 
mand of  Colonel  Montgomery,  were  raised  under 
an  express  order  of  the  Government  that  they 
should  have  thirteen  dollars  a  month. 

Mr.COLLAMER.  What  was  thedate  of  that? 

Mr.  WILSON.  1  think  those  troops  were 
raised  in  South  Carolina  before  the  act  to  which 
reference  has  been  made  was  passed.  Certainly 
Colonel  Fligginson's  regiment  was.  I  have  here 
a  letter  from  Colonel  Montgomery,  received  yes- 
terday, in  which  he  says  that  his  men  were  raised 
underan  order  of  General  Hunter  thatthey  should 
have  the  same  pay  as  other  troops.  Colonel  Hig- 
ginson makes  the  same  statement;  and,  in  fact, 
the  order  is  in  existence. 

Mr.  COLLAMER.     What  is  the  date  of  it .? 

Mr.  WILSON.  Those  troops  were  raised,! 
am  confident,  before  we  passed  the  act,  under  an 
order  of  General  Hunter  in  South  Carolina. 

Mr.  LANE,  of  Indiana.  General  Hunter  did 
not  go  to  South  Carolina  until  1862. 

Mr.  WILSON.  He  was  there  before  this  act 
was  passed.  The  Senator  says  the  pay  is  suffi- 
cient. Does  the  Senator  remember  that  the  pay 
is  only  ten  dollars  a  month,  while  the  pay  of  other 
soldiers  is  $16  50  a  month,  being  a  difference  of 
$6  50,  nearly  double. 

Mr.  LANE,  of  Indiana.     How  is  that .' 

Mr.  WILSON.  The  white  soldiers  in  the  ser- 
vice receive  thirteen  dollars  a  month  and  $3  50  for 
clothing;  the  black  soldiers  receive  ten  dollars  a 
month  and  nothing  for  clothing,  but  three  dollars 
is  deducted  for  clothing.  Many  of  the  men  who 
have  been  killed  before  Charleston  were  in  deist 
to  the  Government  thirty  or  forty  dollars  for 
clothing.  They  never  received  a  dollar's  pay, 
and  were  in  debt  for  clothing.  Then  the  white 
volunteers  receive  a  bounty;  the  colored  men  re- 
ceive none.  Then  in  most  of  the  communities  in 
the  loyal  States  the  families  of  the  soldiers  receive 
certain  sums.  In  my  own  State  a  soldier's  wife 
with  two  children  receives  twelve  dollars  a  month, 
and  has  throughout  the  war. 

Now,  sir,  a  word  in  regard  to  the  soldiers 
raised  in  South  Carolina.  We  have  had  two  drafts 
made  there  by  order  of  General  Hunter,  and  I  re- 
ceived a  letter  from  there  the  other  day  which 
stated  they  were  about  making  another  which 
was  breaking  up  the  plantations.  We  take  nearly 
all  the  men  there  and  put  them  into  the  service, 
when  a  man  can  earn  5J300  a  year  there  now. 
Women  there  have  earned  and  have  received  for 
their  own  toil  more  than  $250.  They  cultivate 
the  soil,  raise  cotton,  and  get  the  fruits  of  their 
own  labor,  and  some  of  the  women  have  sold  their 
cotton  for  $250.  We  are  taking  the  men  that  are 
fit  for  service  there  whom  we  can  lay  our  hands 
upon,  and  forcing  them  into  the  service  of  the 
Uniiod  States  at  ten  dollars  ii  month.  We  did 
pay  them  thirteen  dollars  a  month  when  they 
were  first  raised,  but  we  now  pay  them  only  ten 
dollars  ii  month. 

t,u-,^?V?'^  '"^^  "^''^''  ^"y  '»y  ^^i"-  Webster,  of 
Philadelphia,  a  gentleman  who  has  devoted  days 
and  nights  to  the  raising  of  troops,  black  and 
white,  in  Pennsylvania,  that  thoy  have  raised  in 
Philadelphia  nearly  five  thousand  colored  troops, 
five  regiments,  and  he  said  to  me  that  they  pledged 
their  word  to  these  colored  men  that  they  should 
receive  the  same  pay  as  other  soldiers,  and  that 
no  doubt  Congress  would  pass  such  an  act,  and 
tliat  the  act  would  be  retrospective. 


As  to  the  order  given  to  the  Governor  of  Mas- 
sachusetts, there  cannot,  in  my  judgment,  be  any 
doubt  about  it.  He  understood  it  to  authorize  him 
to  promise  them  the  same  pay,  and  in  all  the  ad- 
vertisements, in  all  the  meetings,  in  all  the  prom- 
ises to  these  men,  they  were  assured  that  th^y 
would  receive  thirteen  dollars  a  month.  They 
received  no  bounty.  They  have  gone  to  the  field. 
From  two  to  three  hundred  of  one  of  these  regi- 
ments have  been  killed  or  wounded. 

Now,  it  does  seem  to  me  that  we  ought,  at.any 
rate,  to  pay  those  who  have  been  in  active  ser- 
vice this  sum.  It  is  true  we  are  raising  colored 
regiments  to-day,  and  I  am  glad  to  say  that  we 
have  more  colored  troops  than  1  supposed  we  had 
by  several  thousand. 

Mr.  ANTHONY.     How  many  have  we? 

Mr.  WILSON.  I  do  not  wish  to  state  pre- 
cisely; I  am  not  authorized  to  state  it;  but  we 
liave  raised  more  of  these  soldiers  than  I  supposed 
the  other  day  we  had, by  several  thousand.  We 
are  doing  well.  Many  thousands  of  these  men, 
perhaps  half  of  them,  are  in  regiments  that  are 
being  raised  and  have  never  yet  performed  any 
service.  We  have  raiSed  eight  thousand  of  these 
men  in  the  State  of  Tennessee.  Peihaps  one  or 
two  regiments  of  them  have  rendered  small  ser- 
vice, but  they  have  just  been  organized  and  offi- 
cered ready  to  go  into  the  service.  All  the  testi- 
mony goes  to  show  that  these  soldiers  are  as 
faithful  and  perform  duty  as  well  as  any  other 
soldiers.  I  hold  in  my  hand  a  letter  received 
yesterday  from  General  Terry,  who  commands 
the  colored  troops  in  South  Carolina,  and  he  de- 
scribes the  services  of  these  men,  and  he  says 
their  services  have  not  been  surpassed  by  any 
men,  and  that  we  ought  to  pay  them  the  same 
compensation,  and  we  ought  to  make  it  retrospect- 
ive as  a  matter  of-justice  to  themen  who  have 
performed  the  labor,  who  have  suffered  and  toiled 
before  Charleston  in  the  trenches, and  have  fought 
and  some  of  whom  have  died  for  the  country,  and 
that  too  without  receiving  any  bounties.  It  will 
cheer  their  hearts,  they  will  go  on  in  the  future, 
and  it  will  be  money  well  expended.     I  believeit. 

The  colonel  of  a  regiment  in  Virginia  called  on 
me  the  night  before  last.  He  was  in  a  recent 
expedition-  into  North  Carolina,  and  he  says  he 
marched  his  regiment  forty-three  miles  without 
a  straggler.  He  says  that  the  colored  men  can 
march  further  than  any  other  troops  in  the  coun- 
try, and  he  has  served  in  the  best  regiments 
throughout  the  war.  He  says  that  in  the  six 
months  that  he  has  had  command  of  a  colored 
regiment  he  has  had  but  one  case  of  drunkenness 
in  it.  All  the  testimony  of  our  officers,  who  took 
these  troops  with  prejudices  against  them,  goes 
to  show  that  they  are  industrious,  that  they  are 
obedient,  that  they  are  deferential  in  their  man- 
ners, thatthey  make  the  best  kind  of  scouts,  that 
they  know  the  country  well,  that  they  are  per- 
forming their  duty  with  a  zeal  and  an  earnestness 
unsurpassed.  There  is  a  reason  for  this.  Take 
a  colored  man  who  has  been  degraded  by  popular 
prejudice,  or  by  law,  or  in  any  other  way,  put  the 
uniform  of  the  United  States  upon  him,  and  let 
him  follow  the  flag  of  the  country,  and  he  feels 
proud  and  elevated.  Besides  that,  they  are  fight- 
ing for  the  elevation  of  their  race,  as  well  as  for 
our  country  and  our  cause,  and  for  the  emancipa- 
tion of  their  race, and  well  may  they  perform  tliat 
duty.  As  suggested  by  the  Senator  from  1  ndiana, 
they  are  fighting  for  something  higher  and  nobler 
than  pay.  But  while  I  recognize  all  that,  it  does 
seem  to  me  that  we  ought  at  any  rate  to  make  their 
pay  equal  to  that  of  other  troops,  and  we  ought, 
in  addition  to  that,  at  least  apply  that  equality  of 
pay  retrospectively  to  those  men  whom  we  raised 
with  this  understanding,  and  who  have  been  in 
active  and  hard  service  during  the  last  year  or  two. 

Mr.  SUMNER.  I  hope  the  Senator  from  In-- 
diana  will  pardon  me  if  I  refer  to  him  for  one  min- 
ute. He  is  so  uniformly  generous  and  just  that  I 
was  the  more  surprised  when  I  listened  to  his  re- 
marks just  now.  1  was  surprised  at  his  lack  of 
generosity  and  his  lack  of  justice — he  will  pardon 
me — toward  these  colored  soldiers.  I  was  sur- 
prised— he  will  pardon  me — at  his  injustice  to  the 
State  of  Massachusetts.  He  sjioke  disparagi1%ly 
of  the  colored  soldiers.  He  thought  they  had 
been  jsaid  enough.  He  thought  that  the  gallant 
blood  shed  on  the  parapets  of  Fort  Wagner  had 
been  paid  enough;  and  he  failed  to  see  that  those 
men  wlio died  foruaon  tiiatbloody  iiigiiland  were 


buried  in  the  same  grave  with  their  colonel  who 
led  them,  now  stood  alive  in  this  presence  to  plead 
for  theequality  of  their  race.  How  could  I  help 
regretting  that  the  Senator  was  led  into  any  such 
remark? 

Also  in  the  ardor  of  his  utterance — he  will  par- 
don me  still  further — the  Senator  undertook  to  say 
that  if  we  entered  on  this  payment  we  should 
charge  the  Treasury  with  some  one  or  two  hundred 
millions  in  addition  to  its  present  burden.  Wliy, 
sir,  that  is  an  entire  mistake.  Even  if  we  pay 
everything  that  is  contemplated  by  the  resolution 
of  my  colleague,  I  am  told  that  the  whole  sum 
will  be  little  more  than  a  million;  much,  I  admit, 
for  us  to  charge  unnecessarily  upon  the  Treasury; 
but  not  the  very  larfp  sum  which  seemed  to  fill 
the  patriotic  vision  of  the  Senator. 

Mr.  LANE,  of  Indiana.  The  Senator  misun- 
derstood my  statement  altogether.  My  statement 
was,  that  if  we  were  called  upon  now  to  go  back 
and  increase  the  pay  of  the  colored  troops  three 
dollars  a  month  more  than  the  law  provided,  with 
the  same  propriety  we  might  be  called  upon  to  go 
back  and  increase  the  pay  of  our  white  soldiers 
because  they  thought  that  their  pay  had  not  been 
enough;  and  that  would  add  to  the  burdens  of  the 
Treasury  to  a  very  large  amount. 

Mr.  SUMNER;  I  accept  the  correction  gladly. 
Certainly  I  have  no  disposition  to  press  anything 
beyond  the  meaning  of  the  Senator.  But  he  will 
allow  me  to  say  that  I  was  hardly  mistaken  in  his 
argument.  It  was  that  we  should  charge  the 
Treasury  with  a  burden  which  it  could  ill  bear. 
Now,  if  this  money  is  due,  let  us  charge  the 
Treasury  with  the  burden;  and  that  brings  me 
again  to  the  direct  question,  is  not  the  money 
due?  The  Senator  denied  it;  but  he  will  pardon 
me  again  if  I  say  he  hardly  went  into  an  argument 
on  that  head.  I  repeat,  then,  is  the  money  due? 
I  dislike  to  trouble  the  Senate  by  going  over  to'pics 
that  have  already  been  too  much  discussed;  but  I 
trust  they  will  excuse  me  if  I  state  the  case  yet  once 
I  more.  On  many  accounts  I  confess  a  special  in- 
terest in  this  question;  but  not  the  least  is  that  I 
would  not  have  my  country  do  an  injustice,  least 
of  all  an  injustice  to  people  of  a  race  too  long 
crushed  by  injustice. 

The  argument  need  not  be  long.  In  the  first 
place  the  statute  of  1861  contains  no  words  which 
can  be  interpreted  in  any  way  to  exclude  the  en- 
rollment of  persons  of  color  under  it.  I  challenge 
any  Senator  to  point  to  a  single  word  in  that  stat- 
ute which  would  authorize  any  such  exclusion. 
You  have  then  the  statute  in  the  case.  That  is 
the  first  point.  In  the  second  place,  you  have  the 
order  already  read  from  the  Secretary  of  Warad- 
dressed  to  Governor  Andrew  authorizing  an  en- 
rollment for  three  years,  making  in  his  order  no 
discrimination  in  any  way  between  persons  of 
African  descent  and  white  soldiers.  That  is  the 
second  point.  You  have  then  in  the  third  place 
the  open  promises  and  pledges  of  Governor  An- 
drew, under  that  order,  and  for  the  time  being 
undertaking  to  act  as  the  agent  of  the  United  States, 
solemnly  promising  the  full  pay  of  thirteen  dol- 
lars a  month  to  these  colored  persons  as  soldiers 
of  the  United  States.  Then  in  the  next  place  you 
have  the  very  terms  of  the  enlistment  subscribed 
by  these  soldiers  at  the  time  of  their  enlistment, 
which  I  read  the  other  day,  where  it  is  expressly 
stated  that  they  entered  into  service  under  the 
statute  of  1861. 

The.se  four  i)oints — the  statute  of  1861,  the  or- 
der of  the  Secretary,  the  promise  of  Governor 
Andrew  in  behalf  of  the  United  States,  and  the 
terms  of  enlistment — all  these  make  a  case  by 
which,  as  it  seems  to  me,  the  Government  is 
bound.  In  face  of  these,  how  can  it  be  said  that 
these  colored  troops  were  " employed"undcr  the 
statute  of  1862?  There  is  no  ingenuity  of  inter- 
pretation which  can  place  them  there. 

That  1  am  not  mistaken  in  the  facts  on  which 
I  found  this  argument,  is  apparent  from  a  letter 
which  I  hold  in  my  hand,  written  by  one  of  these 
soldiers  now  on  IVlorris  island.  But  I  shall  con- 
tent myself  with  a  brief  extract  ; 

"III  tlie  niontli  of  February,  1S63,  Governor  John  A.  Aii- 
dnnv  announced  tliat  lie  liad  ptrniissioi)  (roin  the  War  Ue- 
paitiiicnt  to  raiso  a  irgimeiit  orinlaiitry  to  he  composed  of 
men  of  color.  Enli:-tin>:  began  lintnrdiately,  and  tlie  filty- 
foiirth  regiment  was  filled  to  overflowing  in  three  months. 
The  only  inducement  lie  offered  lo  these  men  was  an  ac- 
luiowledguient  of  their  manhood.  For  lie  proinisi'd  that 
the  United  States  GoVLrnmeiit  would  treat  lliiin  in  cierff 
particular  the  same  as  oilier  volunteer  regimeiita  fruiii  the 
State  of  Massachusetts." 
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Mr.  LANE,  of  Indiana.  Will  the  Senator  par- 
don me  a  moment  just  there  .' 

Mr.  SUMNER.     Certainly. 

Mr.  LANE,  of  Iniiiana.  They  were  to  be 
treated  in  every  respect  as  the  volunteer  troops 
from  Massachusetts.  Will  the  Senator  contend 
that  the  commissioned  officers  of  colored  regi- 
ments might  be  drawn  from  the  colored  troops 
themselves,  after  the  passage  of  the  law  of  1862.' 
Was  not  that  a  disparity  ?  Was  that  treating  them 
like  other  troops  ? 

Mr.  SUMNER.  Of  course  the  order  is  appli- 
cable simply  to  the  enlisted  men;  and  this  is  my 
answer  to  the  Senator.  It  is  not  applicable  to  the 
officers. 

The  letter  goes  on  to  sa}# 

"  The  eiilistiiiont  rolls  signed  by  these  men  bound  tlicm  to 
obey  the  President,"  &c. 

How.' 

"  In  pursuance  of  the  law  passed  in  July,  1861,  calling 
for  volunteers." 

Such  was  the  understanding  on  which  the  en- 
listment took  place.  It  was  by  this  lure  that  you 
won  these  men  to  the  field  of  sacrifice. 

I  have  already  said  too  much,  but  before  I  sit 
down  I  cannot  forget  that  the  Senator  from  Indi- 
ana in  his  impetuous  movement  brushed  against 
the  commonwealth  of  Mas.sachusetts.  1  do  not 
remember  his  precise  words;  nor  do  I  care  to  re- 
member them.  But  he  more  than  intimated  that 
there  was  on  the  part  of  this  Slate  somethingclse 
than  a  patriotic  motive  in  pressing  this  obligation. 
I  think  he  said  this  whole  effort  is  now  to  save 
the  payment  of  this  extra  money.  Does  not  the 
Senator  know  that  the  commonwealth  of  Massa- 
chusetts has  already  provided  for  the  payment  of 
this  sum,  so  far  as  its  own  two  regiments  are  con- 
cerned, and  that  those  regiments  have  refused  to 
receive  it.'  These  colored  troops  declare  that  they 
were  enlisted  as  soldiers  of  the  United  States,  and 
as  such  they  are  entitled  to  the  pay  of  soldiers  of 
the  United  States  from  the  Government  of  the 
United  States.  If  it  be  wrong  to  maintain  their' 
claim  then  is  Massachusetts  wrong,  then  am  1 
wrong  on  this  occasion.  If  the  claim  is  main- 
tained earnestly  it  is  because,  both  in  law  and  in 
sentiment,  and  on  every  ground  of  policy  or  ex- 
pediency, it  commends  itself  to  those  who  repre- 
sent Massachusetts.  And  now,  since  this  State 
has  been  called  in  question,  I  shall  not  content 
myself  with  merely  giving  my  own  opinions  and 
arguments,  but  I  shall  ask  you  to  listen  to  her 
honored  Governor. 

In  an  official  message  to  the  Legislature  of  Mas- 
sachusetts Governor  Andrew  has  discussed  this 
whole  question  with  his  accustomed  lucidity  and 
thoroughness.  Here  is  something  of'what  he 
says: 

"  To  my  own  mind,  the  right  of  these  men  under  the  ex- 
isting statutes  to  the  lawful  pay  and  allowances  of  volun- 
teers is  demonstrably  clear.  But  if  itisdoubllul  it  isasreed, 
I  believe,  in  all  quarters  that  it  will  be  tlie  duty  and  the 
pleasure  of  Congress  to  embrace  an  early  opportunity  to 
prevent  by  positive  legislation  the  continuance  of  that  doubt. 
Meantime  I  must  embrace  the  earliest  occasion  to  invoke 
the  Legislature  of  Massacliiisetts  lo  render  justice  to  the 
men  ol  these  regiments  beyond  the  possibility  of  a  doubt 
by  the  appropriation  of  the  needful  means  out  of  our  own 
treasury  until  the  national  Congress  or  the  Executive  De- 
partment shall  correct  the  error." 

The  Governor,  after  considering  some  details 
of  the  argument,  proceeds  as  follows: 

"  (  think  there  can  be  no  proposition  of  law  more  clear 
than  this,  namely:  that  colored  men  are  competent  to  be  en- 
listed Into  the  regiflar  Army  of  the  United  States,  into  the 
volunteer  army  of  the  United  States,  into  the  Navy  of  the 
United  Slates,  and  to  be  employed  in  any  arm  of  cither 
service. 

"The  military  enlistment  law  of  1814  required  only  that 
the  recruit  shall  be  a  'free,  effi^clivc,  able-bodied  man, 
between  the  ages  of  eighteen  and  fifty  years.'  (Sec  act  of 
December  10,  18H.)  It  did  not  n.'quire  a  man  to  be  under 
forty-five,  nor  a  citizen,  nor  white,  in  which  Ihri.'e  resp(!ols 
It  differs  from  the  old  militia  act.  The  naval  act  of  1813 
is  not  the  less  clear." 

Such  is  the  statement  of  the  Governor  on  this 
question  in  point  of  law.  At  the  time  these  regi- 
ments were  mustered  into  the  service  he  believed 
that  he  was  acting  legally  under  the  statutes  of 
the  Uniied  States.  Me  so  instructed  thi!8e  men, 
and  these  men  naturally  believed  him  and  gave 
themselves  generously,  iidbly,  beautifully  to  the 
public  service.  Will  the  country  now  disown 
them.'  Will  ihe  country  now  fasteti  a  ban  upon 
them,  and  le-ad  them  to  say  in  their  hearts  that 
they  have  been  duped.' 

Mr.  DOOLITTLE.  I  do  not  know  whether 
this  joint  resolution  will  be  disposed  of  to-night; 


but  I  have  drawn  two  ainendincnts  in  the  shape  of 
provisos  that  if  adopted  will  put  it  precisely  on 
the  ground  that  the  Government  may  keep  its  faith 
entire;  that  where  a  promise  has  been  given  under 
the  authority  of  the  War  Department,  and  the 
Secretary  of  War  shall  be  satisfied  of  that  fact, 
they  shall  be  paid  according  to  the  rate  of  thirteen 
dollars  a  month,  and  also  a  provision  which 
would  provide  for  a  large  class  of  cases  arising  in 
the  insurrectionary  districts  where  these  men, 
women,  and  children  all  come  in  together«opon 
our  hands. 

Mr.  SUMNER.  Be  good  enough  to  read  it,  if 
you  please. 

Mr.  DOOLITTLE.  I  will  read  my  proposed 
amendments  in  order  that  they  may  be  printed  if 
the  resolution  goes  over  until  to-morrow,  or  if 
they  meet  the  views  of  the  Senate  that  they  may 
be  acted  on  to-night.  To  meet  those  cases  which 
iiave  been  referred  to  by  the  honorable  Sen'ators 
from  Massachusetts  I  propose  this  proviso: 

Provided,  That  in  all  cases  where,  under  the  authority 
of  the  War  Department  or  the  order  of  the  War  Depart- 
ment, the  Secrc.tary  of  War  shall  be  satisfied  that  such  per- 
sons of  color  have  been  hereioTore  mustered  into  the  ser- 
vice up!>n  a  promise  to  pay  them  at  a  rate  of  thirieen  dol- 
lars per  month,  the  same  shall  be  paid  at  that  rate  for  such 
services  heretofore  rendered  by  such  persons. 

Mr.  SUMNER.  That  is  identical  with  the 
proposition  I  have  already  proposed. 

Mr.  DOOLITTLE.  And  the  other  proviso  is 
this: 

Jlnd  provided  further.  That  from  the  monthly  pay  of  every 
such  soldier  mustered  into  tlie  service  in  the  States  or  parts 
of  States  where  by  the  proclamation  of  the  President  the 

insurrection  exists,  there  shall  be  reserved  the  sum  of 

dollars — 

It  has  been  suggested  by  some  friends  that  the 
sum  be  made  four  dollars — 

per  month  for  the  purpose  of  reimbursing  the  expenses 
incurred  by  the  United  Slates  in  feeding  and  clothing  the 
women  and  children  of  color  in  said  States  or  districts. 

I  believe  these  two  pi-ovisos  would  disentangle 
the  bill,  and  1  send  them  to  the  Chair. 

Mr.  JOHNSON.  1  do  not  think  there  is  any 
chance  of  terminating  this  measure  to-night,  and 
I  move  that  the  Senate  adjourn. 

Mr.  DOOLITTLE.  I  ask  that  those  amend- 
ments which  I  propose  to  offer  to-morrow  be 
printed. 

The  order  to  print  was  made. 

Mr.  JOHNSON.  I  withdraw  my  motion,  as  I 
understand  an  executive  session  is  desired  for  a 
short  time. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Cali- 
fornia. 

Mr.  CONNESS.  As  I  offered  the  amendment, 
and  as  the  proposition  contained  in  it  has  been  as- 
sailed, as  I  think  very  unjustly  and  very  ungen- 
erously, by  the  Senator  from  Massachusetts,  [Mr. 
SuMNEK,]  in  at  least  half  a  dozen  speeches,  I  de- 
sire to  say  something  on  the  subject  before  the 
vote  shall  be  taken.  At  pi-esent  1  am  not  at  all 
attached  to  the  proposition  I  have  made,  and  if 
any  other  shall  be  made  by  any  other  Senator 
that  will  mete  out  justice  to  the  country  and  to 
the  colored  troops  together,  I  shall  be  prepared 
to  accept  it,  but  I  am  not  pi-cpared  to  listen  to  the 
mode  of  discussion  indulged  in  by  the  Senator 
from  Massachusetts  without  having  an  opportu- 
nity to  say  a  few  words  in  reply.  Therefore  I 
inove  now  that  the  Senate  go  into  executive  ses- 
sion. 

The  motion  was  agreed  to ;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and  the  Senate  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  10,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Presley. 
The  Journal  ofyesterday  was  read  and  approved. 

PLATTSUUllO  COLLECTION  DISTUICT. 

Mr.  WASHI3URNE,  of  Illinois.  The  gentle- 
man from  New  York  from  the  Platlsburg district 
inii^duced  a  bill  to  change  the  location  ofa  custom- 
hotlwe  in  Iiis  district,  which  was  recommended  by 
the  Secretary  of  the  Treasury.  The  bill  i\lso  pro- 
vided for  an  increase  of  the  salary  of  the  collector. 
To  that  the  Committee  on  Commerce  were  un- 
willing to  agree,  but  they  have  instructed  me  to 
report  a  bill  for  the  change  of  location  of  the  cus- 


tom-house, and  I  ask  unanimous  consent  to  re 
port  it. 

Mr.  ELDRIDGE.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man from  Wisconsin  has  no  particular  interest  in 
the  matter,  and  I  hope  he  will  withdraw  his  ob- 
jection. 

The  objection  was  not  withdrawn. 

CUSTOM-HOUSE  INVESTIGATIONS. 
Mr.  FERNANDO  WOOD.     I  ask  the  unani- 
mous  consent  of  the  House  to  offer  a  resolution 
to  which  I  am  sure  no  gentleman  will  object  when 
he  hears  it.     It  is  in  these  terms: 

Resolved,  ThM  the  Secretary  of  tlie  Treasury  be  requested 
to  communicate  to  this  House  the  reports  made  by  the  So- 
licitor of  th(!  Treasury  on  the  investigations  made  by  liim 
ill  New  York  into  the  conduct  of  prize  business,  the  man- 
agement of  the  custom  house  and  public  stores,  and  the 
manner  of  taking  bonds  for  goods  shipped  to  cerlain  inter- 
dicted foreign  ports,  with  copies  of  all  the  lesiimony  lakeii 
by  him  in  eacli  of  these  three  several  branches. 

Mr.  HULBURD.     I  object. 

Mr.  FERNANDO  WOOD.  1  desire  to  state 
that  this  resolution  was  especially  designed  for 
the  committee  of  which  iny  colleague  is  chairman. 

PERSONAL  EXPLANATION. 

Mr.  BOYD.  I  ask,  with  all  the  kindness  of 
my  heart,  unanimous  consent  of  the  House,  as  a 
question  of  privilege  or  a  privileged  question,  to 
malfe  a  personal  explanation. 

Mr.  Cox.  I  demand  the  regular  order  of 
business. 

Mr.  BOYD.  In  the  printed  remarks  of  my  col- 
league [Mr.  Blair]  there  is  a  paragraph  which 
relates  to  myself  in  a  manner  that  requires  me  to 
notice  it. 

Mr.  SCHENCK.  I  must  object  to  anything 
that  interferes  with  the  progress  of  the  enroll- 
ment bill. 

TOTE  ON  CONFISCATION  BILL. 

Mr.  SWEAT.  On  account  of  sickness  of  my- 
self and  of  my  family  last  week  it  was  iirtpossible 
for  me  to  be  present  to  vote  upon  the  confiscation 
bill.  I  ask  the  consent  of  the  House  to  record  my 
vole. 

Mr.  STEVENS  objected. 

Mr.  SWEAT.  I  will  state  that  had  I  been  here 
I  would  have  voted  against  the  bill. 

BUREAU  OF  FREEDMEN's  AFFAIRS. 

The  SPEAKER.  The  regular  order  of  business 
having  been  called  for,  the  call  of  committees  for 
reports  is  in  order.  Under  that  call  the  first  busi- 
ness in  order  is  the  consideration  of  the  liill  (H.  R. 
No.  51)  to  establish  a  Bureau  of  Freedmen's  Af- 
fairs, which  was  reported  back  with  ameiulinciils 
from  the  select  committee  on  emancipation  on  the 
13ih  of  January  last,  and  postponed  to  Wednes- 
day, January  20.  It  comes  up  as»lhe  first  undis- 
posed-of  ImII  reported  from  a  committee. 

Mr.  ELIOT.  I  send  to  the  Clerk's  desk  an 
amendment,  which  I  offer  as  a  substitute  for  the 
bill. 

The  bill  was  read  in  extenso. 

Mr.  HOLM  AN.  I  move  to  lay  the  bill  on  the 
table. 

The  SPEAKER.     The  gentleman  from  Mas-  •« 
sachusctts  is  upon  the  floor. 

Mr.  COX.  I  move  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  gentleman  cannot  make 
that  motion,  as  he  has  not  the  floor  for  that  pur- 
pose. The  Chair  would  state  that  when  reports 
from  committees  are  in  order,  the  reports  of  com- 
mittees undisposed  of  come  up  fi|-st  as  unfinished 
business. 

Mr.  KALBFLEISCH.  Will  the  gentleman 
yield  to  me  a  moment .' 

Mr.  ELIOT.  1  will  hear  what  the  gentleman 
desires. 

Mr.  KALBFLEISCH.  I  desire  to  sny  that 
there  is  a  minority  rcportupon  this  subject  which 
has  not  yet  been  seen  by  members  of  the  Houge, 
and 

Mr.  ELIOT.  I  cannot  yield  for  that  purpose. 
The  minority  report  has  been  printed  for  u  fort- 
night, and  been  in  possession  of  every  member 
of  the  House  who  felt  disposed  to  see  it. 

Mr.  Speaker,  in  introilucing  this  bill  I  bespeak 
for  it  the  favor  of  the  House,  and  invoke  their 
attention  to  the  arguments  constraining  us  to  its 
speedy  passage.  It  is  not  my  wish  to  interfers 
with  the  debate  so  long  as  it  shall  seem  necessary 
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to  illustrate  its  provisions  or  to  show  its  detncrits 
or  its  worth.  If  it  cnnnot  stand  discussion  it 
ought  to  fail.  But  a.  fair  and  free  argument  will 
bring  to  an  affirmative  vote  Open  the  passage  ot 
the  bill  a  large  majority  of  those  who  are  willing 
to  legislate  in  view  of  the  great  facts  which  exist 
in  our  country,  rather  than  in  sight  alone  of  party 
questions  and  difl'erences  of  judgment  as  to  the 
policy  which  has  resulted  in  producing  those 
facts. 

In  December,  1860,  the  Legislature  of  South 
Carolinaenacted  her  ordinance  of  secession.  The 
evil  example  of  that  traitor  State  was  followed  by 
the  independent  action  of  other  States,  and  the 
rebel  confederacy  was  organized.  Its  object  was 
to  destroy  this  Union  and  to  build  upon  its  ruins 
anothergovernmcnt  to  be  known  as  the  great  slave 
Power  of  the  century.  The  first  act  wf  war  was 
committed  in  April,  1861.  On  the  15tli  of  April  the 
President  made  his  proclamation  callingforseven- 
ty-five  thousand  men  and  summoning  both  Flouses 
of  Congress  in  extra  session.  TheThirty-Seventh 
Congress  assembled  on  the  4th  of  July,  1861.  On 
the  6lh  of  August  an  act  was  passed  "  to  confis- 
cate property  used  for  insurrectionary  purposes." 
The  fourth  section  of  that  act  provided  that  when 
persons  "  claimed  to  be  held  to  labor  or  service" 
were  required  or  permitted  to  take  uparmsagainst 
the  United  States,  or  to  work  or  be  employed  in 
military  service  against  the  United  States,  the 
person  who  claimed  such  labor  or  service  should 
forfeit  his  right  thereto.  It  was  a  gentle  act,  but 
U  Was  the  beginning  of  a  good  work.  By  virtue 
of  its  provisions  many  thousands  of  slaves  have 
been  made  fi-ee.  At  the  second  session  of  that 
Congress  I  had  the  honor  to  report  from  the  select 
committee  a  confiscation  bill,  and  after  full  debate 
the  bUi,  as  amended  in  committee  of  conference, 
was  finally  passed.  By  the  ninth  section  of  that 
act  it  was  provided  that  slaves  of  rebels  escaping 
within  our  lines  or  captured  from  them  or  deserted 
by  them  and  coming  under  our  control,  or  found 
■within  any  place  occupied  by  rebel  forces  and  af- 
terwards ^by  our  own  forces,  should  be  deemed 
captives  of  war  and  forever  freed  from  slavery. 
On  the  1st  of  January,  1863,  the  President,  as 
Commander-in-Chief  of  the  Army  and  Navy  in 
timeof  armed  rebellion,  and  as  a  fitand  necessary 
war  measure  for  suppressing  the  rebellion,  de- 
clared free  all  persons  held  as  slaves  in  certain 
specified  States  and  districts.  In  his  proclama- 
tion the  President  recommended  to  those  people 
so  declared  free  to  abstain  from  all  violence  unless 
in  necessary  self-defense,  and  advised  tliem  to  la- 
bor faithfully  for  reasonable  wages.  And  upon 
that  great  act,  which  the  President  sincerely  be- 
lieved to  be  an  act  of  justice  warranted  by  the 
Constitution  upon  military  necessity, he"invoked 
the  considerate  judgment  of  mankind  and  the  gen- 
erous favor  of  Almighty  God." 

The  immediate  effect  of  such  legislation  and  of 
the  proclamation  of  the  President  was  to  bring 
under  the  control  of  our  Government  from  rebel 
States,  and  in  districts  conquered  by  our  arms, 
large  multitudes  of  freedmen  who  had  ceased  to 
be  slaves  but  had  not  learned  how  to  be  free. 

On  the  19th  of  January,  1863,  I  introduced  a 
bill  to  establish  a  Bureau  of  Emancipation.  It 
was  referred  to  a  select  committee,  but  for  want 
of  time  was  not  reported  by  them  to  the  House. 
That  bill,  again  introduced  at  this  session,  and 
made  more  efficient  in  the  light  of  a  year's  ex- 

Eerience,  is  now  before  us.  Its  provisions  have 
een  carefully  examined  in  committee,  and  I  will 
endeavor  to  explain  them  and  the  necessity  of  this 
legislation,  its  object,  and  its  expected  benefits  to 
the  freedmen  and  to  ourselves. 

The  question  is  not  now  whether  Mr.  Lincoln 
was  correct  as  a  statesman  when  he  declared  that 
his  proclamation  was  "  warranted  by  the  Con- 
stitution upon  military  necessity."  The  qucs- 
tion^is  not  now  whether  Congress  did  or  did  not 
transcend  its  powers  in  August,  1861,  or  in  July, 
18G2.  Upon  those  questions  we  have  all  arrived 
at  a  judgment.  During  the  debate  upon  the  con- 
fiscation act  they  were  "fully  discussed;  and  what- 
ever our  judgment  ttrty  be,  a  great  fact  now  exists 
which  we  must  recognize,  and  which  cries  out  to 
us  for  legislation.  By  reason  of  that  proclama- 
tion and  of  our  past  legislation  and  of  the  suc- 
cesses which  liave  been  achieved  by  our  armies 
under  their  valiant  generals,  three  million  persons 
held  as  slaves  have  become  and  are  becoming  in 
fact  free. 


By  the  census  of  1860  the  following  slave  pop- 
ulation is  found  to  have  been  in  the  rebel  States: 

Alabama 435,080 

Arkiinsas 111,115 

Florida G1.740 

Geoigiii 4C2,19« 

Louisiana 331,7-26 

Misfi.^sippi 43G.631 

North  Carolina 33U0r)9 

Sontli'Carolina 402,406 

Tennessee 275,719 

'J'cxas 182,566 

Virginia 490,865 

Slaves 3,521,110 

Df^duct  the  slaves  in  Tennessee,  to  wit.. 275,719 
And  estimate  the  excepted   portions  of 

Louisiana  and  Virginia  at 245,391 

521,110 

And  there  will  remain  alTected  by  the  terms  of 
the  proclamation 3,000,000 

When  Mr.  Lincoln  declared  that  "all  persons' 
held  as  slaves  within  the  designated  districts" 
are  and  henceforward  shall  be  free,  he  did  an  act 
as  Commander-in-Chief  which  was  irrevocable. 
Whatever  rights  it  conferred  cannot  be  withdrawn. 
He  iTiay,  as  Commander-in-Chief,  strike  off  the 
chain,  but  he  cannot  in  any  capacity,  as  chieftain 
or  as  President,  make  of  a  freed  man  a  slave.  And 
we  know  that  Mr.  Lincoln  so  holds  the  l;iw  to  be. 
And  as  his  heart  was  in  that  great  proclamation 
of  freedom,  so  his  matured  judgment  rests  upon  it 
firmly  content.  In  his  message  to  the  present 
Congress  he  says,  "  While  I  remain  in  my  pres- 
ent position  I  shall  not  attempt  to  retract  or  mod- 
ify the  emancipation  proclamation;  nor  shall  I 
return  to  slavery  any  person  who  is  fice  by  the 
terms  of  that  proclamation  or  by  any  of  the  acts 
of  Congress."  Shortly  after  that  proclamation 
was  made  1  had  an  interview  with  the  President, 
and  he  then  said,  "  I  think  that  proclamation  will 
not  of  itself  effect  the  good  which  you  anticipate, 
nor  will  it  do  the  mischief  which  its  opponents 
predict."  But  he  "  buildcd  better  than  l»e  knew." 
That  act  was  the  great  act  of  his  life.  It  has  be-  , 
come  greater  daily  in  the  judgment  of  the  world, 
and  in  the  ages  that  are  to  come  it  will  be  the 
corner-stone  of  his  immortal  fame.  Never  before 
had  such  opportunity  been  given  to  man.  For 
one  1  reverently  recognize  the  hand  of  God.  He 
created  the  occasion,  and  His  servant  obeyed  the 
divine  command  which  it  involved. 

But  Mr.  Lincoln's  proclamation  cannot  effect 
the  good  it  contemplated  unless,  first,  it  be  vindi- 
cated and  made  effective  by  military  success,  and, 
secondly,  by  appropriate  legislation.  The  shackles 
have  been  loosened  from  the  slave,  but  defeated 
armies  would  leave  the  conquerors  free  to  weld 
them  on  again  with  bolts  that  could  not  be  stricken 
off.  Mr.  Lincoln  referred  to  this  possibility  in 
his  recent  annual  message.  "It  was  all  the  while 
deemed  possible,"  he  says,  "that  the  necessity  for 
it  might  come;"  that  is  to  say,  the  necessity  of 
emancipation  as  a  military  measure;  "and  that, 
if  it  should,  the  crisis  of  the  contest  would  then  be 
presented.  It  came,  and  as  was  anticipated  it 
was  followed  by  dark  and  doubtful  days.  Eleven 
months  having  now  passed,  we  are  permitted  to 
take  aMother  review.  The  rebel  borders  are 
pressed  still  further  back,  and  by  the  complete 
opening  of  the  Mississippi  the  country  dominated 
by  the  rebellion  is  divided  into  distinct  parts,  with 
no  practical  communication  between  them."  The 
successes  which  our  Union  armies  have  achieved 
during  the  past  year  have  been  undisturbed  by  any 
failure  that  can  cast  a  shadow  upon  the  bright  cer- 
tainty of  final  triumph.  In  the  graveyard  atGet- 
tysburg  the  rebel  hopes  of  victory  on  northern  soil 
were  buried.  The  stricken  hosts  ofLee's  army  will 
not  revisit  those  fields  of  blood,  where  the  unlaid 
ghosts  of  rebel  traitors  would  taunt  them  with 
their  defeat.  Upon  theMississippi,  when  Vicks- 
burg  fell  before  the  consummate  genius  of  Grant 
and  the  heroism  of  his  officers  and  men,  and  when 
the  keys  of  Port  Hudson  were  yielded  to  Banks 
by  hands  unwilling  to  surrender  but  impotent  to 
resist,  a  free  highway  was  again  thrown  open,  di- 
viding the  region  where  treason  had  jircvailed  and 
breaking  its  strength  in  twain,  while  it  drew  to- 
gether again  the  North  and  the  loyal  South  by  that 
bond  of  living  waters  which  God  from  the  beginning 
had  established.  All  honor  to  those  men,  heroes 
all  of  them,  in  those  great  battles  which  crushed 
the  hopes  of  rebel  leaders  in  the  East,  and  northern 
traitors,  their  allies  and  true  friends,  and  have 
sealed  our  uesurancc  of  ultimate  success,  At  every 


step  made  by  our  armies  upon  southern  soil  freed- 
men have  come  within  ouractual  control,  and  have 
sought  to  prove  their  allegiance  and  to  receive  pro- 
tection.    The  President  tells  us  that — 

"  Of  those  who  were  slaves  at  the  beginning  of  the  re- 
bellion lull  one  hundred  thousand  are  now  in  tho  United 
States  military  service,  about  one  half  of  which  number 
actually  bear  arms  in  tlie  ranks,  thus  giving  the  double  ad- 
vantage ot  taking  so  much  labor  from  the  insurgent  cause 
and  supplying  the  placi's  which  otherwise  must  be  filled 
with  so  many  white  men.  So  far  as  tested,  it  is  difficult  to 
say  they  are  not  as  good  soldiers  as  any.  No  servile  in- 
surrection or  tendency  to  violence  or  cruelly  has  marked 
the  measures  of  emancipation  and  arming  the  blacks. 
Those  measures  liavc  been  much  discussed  in  foreign  coun- 
tries, and  contemporary  with  such  discussion  the  tone  of 
public  senliment  there  is  much  iniproved.  At  home  the 
same  measures  have  been  fully  discussed,  supported,  criti- 
cised, and  denounced,  aiid  the  annual  ch'ctions  following 
are  highly  encourailng  to  those  whose  olTicial  duly  it  is  to 
bear  the  country  through  this  great  trial.  Thus  we  have 
tlie  new  reckoning.  Tliecrir-is  which  threatened  to  divide 
the  friends  of  the  Union  is  past." 

Mr.  Speaker,  the  President  refers  to  the  one 
hundi-ed  thousand  men  who  were  slaves  and  are 
now  free  and  in  our  service.  But  three  times  that 
number  would  not  more  than  state  the  aggregate 
of  those  v/ho  wei-e  slaves  at  the  beginning  of  the 
rebellion  and  are  now  under  the  protection  of  our 
Government.  In  November,  1862,  a  committee 
of  Fiienus,or  duakcrs,  under  ap[)oiiitment  from 
the  New  York  Yearly  iVleeting,  visited  Waslimg- 
ton,  Alexandria,  Foi-t  Monroe,  Hampton,  Nor- 
folk, and  Craney  island,  to  investigate  the  con- 
dition and  wants  of  colored  refugees.  At  that  time, 
before  the  ri^ilitary  proclamation  of  the  Command- 
er-in-Chief, there  were  in  and  around  Washing- 
ton about  six  thousand  refugees,  at  Alexandria 
twelve  hundred  and  thirty,  at  Fort  Monroe, 
Hampton,  Fort  Norfolk,  Cratiey  island, and  Nor- 
folk ,  six  thousand  and  fifty-four,  and  many  others, 
whose  numbers  they  could  not  then  ascertain,  at 
Yorktown,  Suffolk,  and  Portsmouth;  that  is  to 
say,  at  that  early  day  within  this  territory  there 
were  known  to  be  thirteen  thousand  two  hundred 
and  eighty  of  these  freedmen  who  wanted  work 
and  wages.  This  commission  issued  from  the 
New  York  Yearly  Meeting  of  Friends  was  one  of 
the  pioneer  missions  in  this  great  work.  The  re- 
port of  William  Cromwell  and  Benjamin  Tathain 
is  full  of  interesting  facts  and  of  sound  practical 
suggestions. 

The  destitution  of  these  people,  their  suffering 
from  neglect  ^ind  disease,  their  willingness  and 
ability  to  work,  their  wages  promised  and  earned 
and  half  paid,  and  the  ascertained  value  of  their 
labor  to  tlie  Government  beyond  the  whole  ex- 
pense involved,  are  stated  in  brief  and  plain  lan- 
guage, without  exaggeration,  and  with  no  harsh 
comment.  Before  this  action  by  the  New  York 
Yearly  Meeting,  associations  had  been  initiated 
in  several  places  by  humane  men, who  contributed 
freely  both  time  and  money  in  this  work;  ascer- 
taining facts  by  personal  investigation,  and  work- 
ing with  the  Government  so  far  as  they  might  to 
relieve,  to  educate,  and  to  employ  those  freedmen 
of  the  South.  The  educational  coinmission  of 
Boston,  the  national  freedmen 's  relief  association 
of  New  Yoik,  the  Port  Royal  relief  cominittee  of 
Philadelphia,  had  been  oiganized  and  wero  ac- 
tively at  work.  • 

Mr.  Edward  L.Peirce,  under  instructions  from 
the  Secretary  of  the  Treasury,  before  the  super- 
vision of  affairs  at  Port  Royal  was  transferred 
from  the  Treasury  to  the  War  Department,  went 
to  Port  Royal  and  examined  and  reported  on  the 
condition  of  the  freedmen  and  on  their  self-sus- 
taining ability  when  aided  in  their  early  efforts 
by  the  Government  that  had  made  them  free.  His 
earnest  labors,  aided  by  the  associations  of  New 
York,  Philadelphia,  and  Boston,  and  his  admira- 
ble reports  to  Mr.  Chase,  whose  personal  and  offi- 
cial care  have  been  given  heartily  to  freedmen  as 
well  as  to  finance,  have  furnished  to  the  committee 
information  of  the  highest  practical  character  and 
value.  The  friends  of  emancipation  in  the  West 
have  contributed  their  proportion  of  money  i\nd 
labor  to  ascertain  the  condition  of  the  freedmen 
upon  the  Mississippi  and  to  give  them  the  wel- 
come and  protecting  liand  which  their  untried 
freedom  might  require.  The  contraband  relief 
commission  of  Cincinnati,  Ohio,  has  recently  ap- 
pointed a  committee  to  suggest  a  plan  for  the 
benefit  of  freedtnen  and  for  the  occupation  of  the 
lands  from  which  white  traitors  had  fled  and  on 
which  loyal  black  men  lived.  In  an  able  report 
made  by  George  Graham  and  John  W,  Hnrlwell 
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the  establishment  of  a  Bureau  of  Emancipation  is 
recommended. 

At  St.  Louis  tiie  western  sanitary  commission 
lias  been  actively  employed  in  the  same  direc- 
tion. Of  the  humane  agencies  which  this  rebel- 
lion has  called  into  life  no  one  has  done  more  to 
relieve  the  soldiers  of  our  western  army  than  this 
commission.  From  the  beginning  of  the  war 
these  earnest  men  have  labored  in  their  great 
work.  And  now  they  have  found  opening  to  them 
this  new  field  of  labor.  Their  president,  Mr. 
James  E.  Yeatman,  has  recently  returned  from  a 
tour  of  observation  in  the  lower  Mississippi  val- 
ley from  Cairo  to  Natchez.  He  has  gone  in  per- 
son to  the  camps  where  the  freedmen  nie  collected 
and  has  examined  into  their  condition  that  he 
miglit  "  ascertain  their  wants  and  how  they  can 
be  reJieved  and  make  such  recommendations  and 
suggestions  for  their  management  and  improve- 
ment as  will  bring  them  as  speedily  as  possible 
to  the  enjoyment  of  the  blessings  which  the  Pres- 
ident's proclamation  of  freedom  was  designed  to 
confer  upon  them."  Mr.  Yeatman  has  done  his 
work  as  thoroughly  as  it  was  possible  to  accom- 
plish it  within  the  time  assigned  him,  and  his  full 
report  shows  how  deeply  his  heart  and  hisgiind 
have  been  engaged.  Besides  his  report  he  has 
made  and  his  commission  has  published  sugges- 
tions of  a  plan  of  organization  for  freed  labor  un- 
der a  Bureau  of  Emancipation,  which  will  give  to 
the  Commissioner,  if  this  bill  shall  become  a  law, 
the  experience  of  a  wise  practical  man  who  has 
known  what  were  the  oppressions  of  slavery,  and 
who  knows  the  early  perils  of  unused  freedom. 

During  the  past  year  the  Secretary  of  War,  Mr. 
Stanton,  and  the  Secretary  of  the  Treasury,  Mr. 
Chase,  have  done  all  that  could  be  done  without 
definite  legislation  by  Congress  to  make  the  labor 
of  the  frecdmen  profitable  to  themselves  and  ser- 
viceable to  the  country  in  the  camp  and  in  the 
field.  How  the  freedmen  have  become  soldiers, 
and  what  brave  soldiers  they  are,  I  do  not  stop  to 
consider.  Gentlemen  doubted  last  year  whether 
they  would  fight.  Nobody  doubts  now.  1  would 
that  I  had  time,  for  I  could  tell  of  one  from  my 
own  city,  Sergeant  Carney,  of  the  Massachusetts 
fifty-fourth,  whose  dark  complexion  covers  but 
cannot  cloud  a  true  soul  and  a  brave  heart.  1  could 
tell  you  how  he  seized  the  regimental  colors-and 
planted  them  upon  Fort  Wagner;  how  he  was 
shot  down  holding  firmly  aloft  his  sacred  banner; 
how  he  kept  his  post  while  men  were  falling 
around  him,  his  own  blood  pouring  out  the  while, 
until  the  attack  was  over;  how  after  his  regiment 
retired  he  remained,  his  colors  flying  and  within 
the  fort,  but  no  one  there  to  defend  or  to  support 
him;  how  he  dragged  his  shattered  body  alone, 
holding  his  banner  up,  supporting  himself  with  it 
as  with  a  staff;  how  he  was  again  sorely  wounded 
by  a  rebel  ball  but  kept  on  his  way  undaunted  and 
unsubdued  until  he  had  drawn  himself,  his  colors 
flying,  toward  his  regiment;  and  how,  wearied  and 
fainting,  he  found  his  men,  saying  as  he  fell  ex- 
hausted and  spent,  "  Here  are  the  colors,  boys; 
they  have  not  touched  the  ground!"  Other  men 
wear  stars  upon  their  shoulder;  but  this  man, 
black  though  he  may  be,  shall  live  in  history, 
himself  a  star,  fixed  andjuminous  forever. 

Sir,  where  these  men  have  had  opportunity 
they  have  vindicated  their  full  manhood.  They 
have  shown  more  manly  treatment  than  they  have 
received.  They  have  not  feared  to  fight  or  to  die 
in  battle.  Wc  have  feared  to  pay  ihcrn  as  soldiers 
or  to  acknowledge  them  as  men.  At  some  time 
|(rior  to  June,  18G3,  Messrs.  Robert  Dale  Owen, 
James  McKay,  and  Samuel  G.  Howe  were  ap- 
pointed commissioners  from  the  American  freed- 
men's  inquiry  commission,  under  authority  from 
the  Secretary  of  War,  to  examine  into  the  con- 
diti(ni  and  the  management  of  emancipated  refu- 
gees. In  Jimo  they  niade'their  pi'eliminary  re- 
port, whi<;h  has  been  published  by  authority  of 
the  War  De|)artment.  It  concerns  the  refugees 
in  the  District  of  Columbia,  Virginia,  North  Car- 
olma.  South  Carolina,  and  Florida.  This  report 
describes  their  condition  as  refugees,  speaks  of 
them  a.s  military  laborer.s,  and  dicusses  their  abil- 
ity ns  H()ldier.H,and  it  recommend.s  also  the  estab- 
lishment of  a  bureau  in  the  War  Department  for 
the  supervision  and  conduct  of  the.se  aflairs. 

Mr.  Speaker,  your  committee  ha.s  sought  and 
acquired  information  from  all  those  sources.  I 
liave  also  conferred  in  person  and  by  correspond- 
ence with  parties  whose  business  has  led  them 


among  these  refugees,  and  whose  means  of  per- 
sonal knowledge  of  their  condition  and  wants 
have  enabled  them  to  s[)eak  with  some  authority. 

Upon  one  proposition  we  have  found  a  decided 
and  united  judgment.  Every  one  whose  knowl- 
edge has  been  personal  declares  the  imperative  and 
immediate  importance  of  such  a  bill  as  your  com- 
mittee has  reported  to  the  House.  For  it  is  true 
that  military  successes  alone  cannot  make  the 
great  proclamation  of  Mr.  Lincoln  fully  effective 
as  an  act  of  justice  to  thefreedmen,nor  as  a  bene- 
fit to  the  nation  at  large.  To  that  end  there  must 
be  appropriate  and  efficient  legislation.  Without 
that  a  generation  of  freedmen  would  be  destroyed 
before  a  generation  of  freemen  would  live.  Mr. 
Lincoln  says,  "I  recommend  to  them,"  that  is, 
the  freedmen,  "that  in  all  cases  when  allowed, 
they  labor  faithfully  for  reasonable  wages."  So 
they  will,  if  allowed.  But  who  is  to  allow  them? 
Will  you  let  harpies  go  among  them,  or  white 
blood-hounds  whose  scent  is  keen  for  prey ,  whose 
fangs  are  remorseless,  whose  pursuit  is  for  gold  at 
any  cost  of  human  life.'  Such  men  have  been 
there;  they  are  there  now,  under  color  of  Govern- 
ment authority;  and  the  abuses  practiced  by  them 
sadden  and  depress  the  freedmen.  Tlie  president 
of  the  western  sanitary  commission,  speaking 
from  his  own  observation,  says,  "  he  sighs  to  re- 
turn to  his  former  home  and  master.  He  at  least 
fed,  clothed,  and  sheltered  him.  Something  should 
be  done,  and  1  doubt  not  will  be  done,  to  correct 
these  terrible  abuses,  when  the  proper  authorities 
are  made  to  comprehend  them.  The  President's 
proclamation  should  not  thus  be  made  a  living  lie, 
as  the  Declaration  of  Independence  has  too  long 
been,  in  asserting  the  inalienable  rights  of  man, 
while  the  nation  continued  to  hold  millions  of 
human  beings  in  bondage."  Neither  the  consid- 
erate judgment  of  mankind  nor  the  gracious  favor 
of  God  can  be  reasonably  in  voked  upon  the  Presi- 
dent's act  of  freedom  unless  the  law  shall  protect 
the  freedom  which  the  sword  declared. 

The  President  submitted  recently  to  the  consid- 
eration of  the  House  a  letter  which  he  had  received 
from  a  joint  coinmittee  of  the  fieedmen's  aid  so- 
cieties of  Boston,  New  York,  Philadelphia,  and 
Cincinnati.  The  sources  of  accurate  knowledge 
which  have  been  open  to  these  parties  entitle  what 
they  say  to  great  consideration.  We  look  into 
history  and  it  is  silent.  No  voice  of  the  jiast  can 
define  the  duties  which  the  great  fiicts  of  the  present 
time  enjoin  upon  us.  We  look  to  England, and  the 
story  of  heremancipation  in  theWesiIndiaislands 
is  fresh  in  our  memory.  The  English  oak  is  thrifty 
in  its  green  old  age,  in  whose  shade  Wilberforce 
and  Pitt  took  counsel  together  before  the  bill  to 
abolish  the  slave  trade  was  introduced.  But  the 
act  of  June,  1833,  declared  tojje  free  some  six  or 
eight  hundred  thousand  persons.  We  have,  and 
shall  have,  as  the  free  fruits  of  this  rebellion,  more 
than  three  millions.  Yet  the  act  of  England  also 
provided  for  the  early  years  of  freedom.  Ten 
years  before,  Parliament  had  voted  to  adopt  deci- 
.sive  and  cfiTectual  measures  to  amelioiate  the  con- 
dition of  the  slave  population.  Those  who  are 
familiar  with  the  literature  of  abolition  Icnow  what 
those  measures  were.  The  Colonial  Secretary  of 
State  addressed  the  colonial  Governors,  directing 
them  to  submitcertain  |)ropositions  to  their  Legis- 
latures. Tlie  propositions  were  submitted,  but 
they  were  all  rejected,  and  tFic  condition  of  the 
slaves  remained  unchanged.  Then,  ten  years 
afterwards,  came  the  act  of  emancipation.  But 
that  act  sought  to  break  gently  to  the  eye  the  light 
of  day.  The  slave  was  to  be  an  apprentice  before 
he  became  a  man.  For  these  ap)3renlices  special 
guardians  were  appointed  and  their  duties  were 
defined.  Before  the  term  of  apprenticeship  had 
expired  full  freedom  was  proclaimed  in  all  the 
colonies.  But  between  the  date  of  the  act  of  eman- 
cipation and  the  fimil  proclamation  of  freedom  in 
1839,  the  Government  of  England  published  in 
documents  of  all  kinds — orders,  dispatches,  re- 
ports, and  decrees — fifteen  folio  volumes,  which 
contained  more  than  seven  thousand  pages, and  we 
may  learn  there  how  their  early  freedom  affected 
the  frecdmen  and  the  colonies. 

But  the  condition  of  things  in  the  West  India 
islands  difl^cred  so  essentially  from  the  state  of 
facts  caused  by  this  rebellion  that  colonial  expe- 
riences are  only  or  chiefly  valu?iblc  to  us  as  dem- 
onstrating the  necessity  of  timely  and  efficient 
legislation.  And  if  we  turn  to  France,  and  recall 
the  story  of  her  action   to   liberate   the  colonial 


slave  and  to  elevate  the  enfranchised  man,lvnd  re- 
view the  facts  with  which  that  nation  had  to  deal, 
we  find  after  years  of  discussion  and  inaction  con- 
vulsive abolition  decreed  in  1794  and  deliberate 
slavery  reestablished  in  1802,  until  another  con- 
vulsion created  the  republic  and  compelled  the 
decree  of  1848.  And  here  also  we  find  legislation 
and  decrees  and  regulations  aiming  to  protect  both 
freedman  and  Government,  and  although  we  may 
learn  no  other  lesson  we  are  compelled  to  learn 
this — that  emancipation,  while  it  restores  rights 
to  the  slave,  devolves  high  duties  upon  the  Gov- 
ernment by  whose  decree  it  has  been  proclaimed. 
If  we  look  to  what  was  done  in  Sweden  two  years 
before  the  provisional  Government  of  France  had 
acted,  or  in  Denrnark  following  her  example  the 
next  year,  or  in  Portugal,  or  much  later  in  Russia, 
we  still  c»me  back  to  consider  our  own  present 
duties,  guided  by  this  lightalone  which  the  expe- 
rience of  other  nations  gives  to  us,  and  which  re- 
veals to  us  the  need  of  immediate  and  efficient  ac- 
tion. No  nation  upon  the  face  of  the  earth  with 
whose  history  I  am  conversant  has  held  in  bond- 
age over  so  wide  extent  of  country  so  many  mil- 
lions of  human  beings  as  this  nation  has  dared  to 
hold  under  a  Constitution  which  the  people  or- 
dained to  secure  the  blessings  of  liberty  and  to 
establish  Justice;  nor  has  human  ingenuity  ever 
devised  a  system  of  slavery  more  debasing  in  its 
character  to  the  slave  or  to  his  master.  Even  in 
Spanish  colonies,  where  the  condition  »f  the  ne- 
gro slave  has  been  and  is  degraded  below  the  level 
of  humanity,  rights  are  secured  by  law  which  the 
master  is  bound  to  respect.  He  may  ransom 
himself  and  his  wife  and  children  by  the  produce 
of  his  labor.  He  may  have  a  wife  by  law,  and 
he  may  change  his  master  if  he  can  find  a  pur- 
chaser whom  he  confides  in.  No  such  rights,  nor 
any  others  that  I  know  of,  are  so  secured  by  law 
as  to  be  made  available  to  the  slave  incur  south- 
ern States.  Yet  the  service  of  a  person,  and  not 
the  body  and  life  of  a  human  being,  is  all  that  our 
Constitution  ever  meant  to  recognize  as  the  sub- 
ject of  [uoperty.  Where  slavery  has  been  most 
uncompromising  and  cruel  the  freedman  is  found 
most  helpless  and  most  deserving  aid. 

Mr.  Speaker,  this  war  has  been  continued  for 
nearly  three  years.  Prom  its  commencement  it 
was  plain  that  the  freedom  of  the  slave  must  fol- 
low military  success.  But  up  to  this  day  not  one 
act  has  been  done  by  the  Congress  of  the  United 
States  to  ]u-otect  freedmen  or  to  aid  them  in  self- 
protection  or  self-support.  This  great  work,  the 
greatest  work  which  this  rebellion  casts  upon  the 
(3-overnment,  has  yet  to  be  commenced.  And  now 
all  that  your  committee  has  asked  for  at  this  time  is 
the  creation  of  a  bureau.  If  this  bill  shall  become 
a  law,  and  a  wise,  judicious,  and  humane  system 
shall  be  devised  and  carried  into  operation,  it  may 
appear  that  more  than  a  bureau  is  demanded.  In 
considering  the  subject  you  intrusted  to  ua,  your 
committee  has  sought  the  judgment  of  private 
men  acquainted  with  these  aflitiirs  and  with  of- 
ficers of  our  Government.  Mr.  Stanton,  whose 
able  conduct  of  the  War  Department  will  be  more 
fully  appreciated  when  the  whole  work  which  he 
has  accomplished  shall  be  fully  known,  does  not 
court  the  immense  labor  which  this  bureau  will 
impose  upon  him,  but  he  will  discharge  all  the 
duties  that  shall  be  assigned  him,  and  he  appre- 
ciates fully  the  great  responsibility  of  the  work 
that  must  be  perl'ormed.  The  Solicitor  of  his 
Department,Mr.  Whiting,  whose  varied  learning 
and  wide  range  of  legal  study  have  eminently  qual- 
ified him  for  the  work,  has  examined  the  bill  now 
before  the  House,  and  in  his  rejily  to  the  com- 
mittee has  made  some  suggestions  that  deserve 
careful  thought.     He  says: 

"  I  liope,  liowevcr,  tliat  it  will  not  bo  deemed  an  iitipro- 
priply  lor  me  to  make  aiioilicr  sufigcstioii.  Tlio  worl«  laid 
iiiit  lor  llie  Bureau  ori^yiuiiiicipation  is  otimiiicnse  inagnl- 
luilo.  ']"\vo  and  a  liaH'iniJIioiis  of  wards  drivru  iVoni  their 
aocuttnincd  slicllcis  by  llie  sliiup  catastrojilies <>l' war,  Iniid- 
Icss,  houseless,  homeless,  appnal  to  llio  tioviMiniiciit  to 
guard  and  save  tliini.  From  llii-lr  earliest  years  deprived 
of  IIh;  lifht  of  KuowlrdKi',  tlicy  arc  children  abli!  as  yet  to 
sim:  only  the  star  of  IVi'iiloin.  'I'hcy  fei'l  with  hoixiaiidcon- 
lidcnco  that  the  flag  whioli  brings  ni  them  liboriy,  will  spread 
over  ihoin  the  maiulc;  of  its  protection.  In  the  heart  of  tills 
great  peopli^  every  pulsalif)n  Ihrolis  liir  freedom.  ']"he  in- 
stincts of  national  honor  will  allow  no  faltering  and  no  fail- 
ure in  our  duly  lo  llie  oppressed  iVoeilmeii  who  stand  shoul- 
der to  shoulder  in  this  struggle  Ibrourcountry's  safety  and 
ri  iiown.  1  therefore  honor  you  gontleinen  who  .sue  your 
liigli  duty  and  nie;in  to  perform  it. 

"  The  "plan  proposed  in  tills  hill  Is  for  the  organization  of 
a  burrau  In  the  War  neparhncnt.  Terhaps  ihls  Is  Hie  best 
mtans  of  cumiiaiiciiig  the  grcut  work,  but  I  think  llicllme 


1864. 


THE  CONGRESSIONAL  GLOBE. 


569 


will  soon  come,  if  ithiis  not  already  arrived,  when  the  du- 
ties of  this  bureau  will  require  the  powers  and  merit  the 
dignity  of  a  separate  Executive  Department. 

"  There  are  several  subjects  which  might  bo  advantage- 
ously grouped  togetlier,  and  ought  to  be  placed  under  the 
management  of  one  controlling  mind.  Among  them  are  the 
following: 

"  1.  Taking  possession,  on  behalf  of  the  United  States, 
of  all  real  estate  abandoned  by  its  owners,  who  liave  joined 
the  rebels. 

"2.  Taking  possession  of  all  real  estate  forfeited  to  the 
United  States  to  be  sold  for  taxes,  whether  bought  in  by 
order  of  the  President  of  the  United  States,  or  sold  to  set- 
tlers and  others. 

"3.  Taking  possession  of  all  lands  confiscated  to  the 
United  States. 

"  4.  Taking  possession  of  all  personal  property*of  the  ene- 
my derelict,  abandoned,  or  captured,  except  prizes  at  sea. 

"5.  Taking  care  of  and  making  provision  for  all  persons 
now  freed  or  hereafter  to  be  freed  under  any  laws  of  the 
United  States  or  proclamations  of  the  President,  or  acts  of 


tricts  who  were  free  before  tlie  war,  and  all  fugitives  thereto 
from  loyal  States. 

"7.  All  legal  proceedings  for  the  confiscation  of  rebel 
property  in  all  the  courts.  The  United  States  attorneys,  or 
special  attorney,  to  act  under  orders  of  the  new  Department 
so  far  as  respects  these  proceedings. 

"8.  The  administrationof  all  laws,  rules,  and  regulations 
relating  to  the  migration  of  colored  persons  to  and  from 
the  rebel  States. 

"9.  And  of  all  laws  relating  to  the  compensation,  if  any, 
which  the  Government  may  hereafter  give  to  aid  loyal  States 
in  emancipating  slaves. 

'•  10.  All  other  matters  relating  to  the  emancipation  and 
its  processes,  its  rules  and  regulations,  &c.,  and  the  protec- 
tion of  the  interests  of  the  colored  men  on  one  hand,  and 
the  United  States  on  the  other. 

"  These  subjects  are  intimately  connected  together ;  they 
would  require  genius  and  active  energy  of  the  most  power- 
ful executive  talent.  The  Secretary  of  War  or  of  the  Treas- 
ury are  already  so  overwhelmed  with  labor  and  responsi- 
bility that  it  is  ungenerous  to  demand  of  either  of  them  to 
assume  this  herculean  task.  The  labors  of  this  Emancipa- 
tion Department  will  be  unsurpassed  by  those  of  any  otlier 
executive  minister.  Its  importance  to  the  ultimate  issue 
of  the  war,  to  the  reputation  of  our  country  abroad,  to  the 
moral  character  of  our  people  in  the  southern  States,  to 
the  Treasury,  to  the  soldiers,  and  to  the  industrial  interests 
of  this  great  nation  can  hardly  be  overestimated.  Who- 
ever is  competent  to  fill  the  office  of  Secretary  of  Emanci- 
pation should  have  a  seat  in  the  Cabinet,  and  should  also 
enjoy  the  confidence  and  cooperation  of  that  great  and  good 
man  whose  proclamation  of  freedom  has  recreated  a  nation, 
and  will  cause  his  name  to  be  venerated  wherever  the  flag 
of  the  Union  shall  cast  its  shadow." 

But,  sir,  for  reasons  which  controlled  the  com- 
mittee, it  has  not  been  deemed  advisable  at  tliis 
time  to  report  a  bill  creating  a  Department.  Is 
it  too  much  to  hope  that  in  offering  this  bill  for 
your  action  we  may  be  sustained  by  the  Flouse 
without  reference  to  party  differences.'  Why,  sir, 
what  has  been  done  hitherto.'  Let  me  tell  you. 
The  rebellion  began  in  April,  1861.  In  August, 
at  the  extra  session,  an  act  was  passed  provid- 
ing for  an  annual  direct  tax  of  $20,000,000,  duly 
apportioned  among  all  the  States.  There  were 
$5,153,981  28  apportioned  to  the  rebel  States.  In 
June,  1862,  an  act  was  passed  for  the  collection 
of  those  taxes  in  insurrectionary  districts.  The 
lands  were  charged  with  the  payment  of  the  tax, 
and  sales  of  the  lands  were  provided  for.  Tax 
commissioners  were  created  and  their  duties  spe- 
cified. After  sales  had  been  effected  and  the  lands 
purchased  on  account  of  the  United  States,  under 
the  terms  of  the  act  these  commissioners  were 
empowered  to  lease  certain  of  the  lands  together 
or  in  parcels,  the  leases  to  be  "in  such  form  and 
with  such  security  as  shall,  in  the  judgment  of 
said  commissioners,  produce  to  the  United  States 
the  greatest  revenue."  By  the  tenth  section  of 
the  act  the  commissioners  are  empov/ered  to  make 
rules  and  regulations,  and  insert  such  clauses  in 
the  leases  as  will  secure  proper  and  reasonable 
employment  and  support,  at  wages  or  on  shares, 
of  persons  and  families  residing  on  the  lands. 
That  was  the  first  notice  taken  by  legislation  of 
the  freed  men. 

It  is  important,  because  it  was  a  recognition  by 
Congress  of  an  obligation  to  see  that  some  proper 
and  reasonable  employment  and  support  were 
given  to  these  loyal  men.  But  it  was  an  act 
whose  object  was  to  raise  money  and  to  get  rev- 
enue. The  lands  ase  to  be  leased  in  such  form 
and  with  such  security  as  will  produce  the  "great- 
est amount  of  revenue."  The  act  itself  was  not 
dictated  by  humanity,  but  by  prudence  and  na- 
tional thrift.  And,  sir,  1  greatly  fear  that  in  its 
administration  the  "greatest  revenue"  has  had 
the  largest  consideration.  I  trust  in  God  the  time 
is  not  remote  wiien  they  may  have  fair  wages  for 
fair  work.  At  thi.s  moment  there  is,  as  I  believe, 
in  the  Treasury  more  than  a  million  dollais  which 
the  frcediucn  have  contributed  largely  to  produce. 


The  testimony  of  parties  who  have  personally  ex- 
amined into  the  facts  concerning  work  and  wages 
of  the  freed  men  is  uniform  that  not  only  are  those 
men  often  employed  upon  leased  lands  at  less  than 
half  wages,  but  that  in  many  cases,  when  em- 
ployed directly  by  officers  of  the  Government, 
.they  are  compelled  to  receive  less  than  one  third 
of  the  wages  that  similar  service  from  others  at 
the  same  place  and  at  the  same  time  demanded 
and  received.  1  know  very  well  how  difficult  it 
may  be  to  protect  from  the  calculating  speculator 
who  has  power  the  thoughtless  and  improvident 
man  who  wants  bread.  But  over  the  thoughtless- 
ness and  improvidence  which  oppression  has 
caused  it  is  both  a  privilege  and  a  duty  to  keep 
kindly  guard  until  the  liberty  we  have  vouchsafed 
shall  give  to  the  freedmen  mental  nerve  and  moral 
self-reliance. 

Mr.  Speaker,  besides  the  law  I  have  referred  to 
there  have  been  three  distinct  appropriations  of 
money  made  for  purposes  of  colonization.  When 
freedom  was  decreed  in  the  District  of  Columbia 
the  act  of  emancipation  provided  that  the  sum  of 
^100,000  should  be  expended  in  aid  of  those, 
whether  free  or  freed  by  that  act,  residing  in  the 
District  who  desired  to  emigrate. 

By  the  act  of  June  7,  1862,  section  twelve,  one 
fourth  part  of  the  proceeds  of  sales  and  leases  of 
land  acquired  by  the  Government  under  the  tax 
a.ct  is  made  payable  to  the  Slate  as  a  fund  to  aid 
voluntary  emigration  to  some  tropical  colony. 
There  has  been  also  an  appropriation  made  to 
provide  for  the  emigration  of  men  made  free  un- 
der the  confiscation  act  of  July,  1862.  Already 
the  experience  of  a  year,  with  the  embarrassments 
created  by  disloyalty,  timidity,  distrust,  and  ava- 
rice, has  satisfied  all  v\^o  have  sought  to  know 
the  facts  that  at  the  end  of  this  rebellion  there  will 
be  no  freedmen  whom  the  economical  interests  of 
this  Union  can  afford  to  spare.  JMy  friend  from 
Illinois  [Mr.  Washburne]  is  seeking  to  make 
it  easier  by  legislative  provision  for  white  emi- 
grants to  come  among  us.  I  wish  him  success. 
Let  them  come — the  healthy,  sturdy,  and  studious 
German  from  the  Rhine  to  the  Vistula.  We  will 
welcome  them  all — and  the  impetuous  Irish  and 
the  canny  Scotch  !  We  have  room  enough  for 
all  loyal  men  from  all  lands  under  the  sun.  But 
we  cannot  spare  the  freedmen.  In  those  tropical 
regions  of  the  South  where  they  have  been  de- 
prived o/f/ieotseZyes  they  have  a  right  to  live.  And 
the  industrial  interests  of  our  country  require  that 
their  compensated  labor  should  enrich  the  land 
which  has  been  cursed  by  their  unpaid  toil.  But, 
sir,  all  our  legislation  thus  far  has  been  for  our- 
selves. We  have  imposed  taxes  upon  the  lands 
and  subjected  them  to  sale.  The  Government  of 
the  United  States  has  become  the  owner  of  lai-ge 
tractsofabandoned  property.  We  have  appointed 
tax  commissioners  and  laid  on  them  the  duty  of 
leasing  lands  so  as  to  bring  to  the  Treasury  the 
greatest  revenue.  We  have  provided  for  the  ex- 
patriation of  the  freedman,  but  not  for  his  relief. 
The  necessity  for  practical  legislation  upon  this 
great  subject  is  thus  made  plain. 

Mr.  Speaker,  the  purposes  and  objects  of  this 
law  are  twofold;  and  they  are  vindicated  by  the 
plainest  considerations  of  justice  and  of  self-in- 
terest. The  Government  of  the  United  States 
stands  committed  before  the  world  this  day  by 
the  laws  which  we  have  passed,  by  the  proclama- 
tion of  the  President,  and  indeed  by  the  neces- 
sary issues  of  this  rebellion,  to  a  humane  and  en- 
lightened policy  toward  the  freedmen  ofthe  South. 
Our  laws  have  made  them  free;  the  proclamation 
of  the  Commander-in-Chief  has  declared  them 
free;  and  day  by  day,  as  this  war  has  culminated 
toward  the  meridian  of  freedom,  hundreds  of 
thousands  of  loyal  men,  slaves  heretofore,  stand 
before  your  armies  waiting  your  action,  that  the 
freedom  you  have  vouchsafed  shall  be  a  blessing 
and  not  a  curse.  Why  were  these  men  made 
fiec.'  Was  it  because  slavery  was  wrong,  because 
it  degraded  the  slave  and  tempted  the  master  away 
from  the  great  truths  of  our  common  Master  who 
spoke  upon  the  mount.'  Was  it  that  we  might 
"  render  unto  Cffisar  the  things  that  are  Caesar's  .'" 
Was  the  conscience  of  the  nation  troubled  by  rea- 
son of  its  sins,  and  did  the  Commander-in-Chief 
therefore  proclaim  his  gospel  of  glad  tidings,  and 
did  the  Congress  of  the  United  States  therefore 
emancipate  the  slaves  of  tcbels.'  If  that  had  been 
so  in  fact;  if  Congress  could  have  seen  that  it  was 
better  in  the  sight  of  God  to  obey  the  iawo  of 


God  rather  than  the  constitutions  of  men;  if  the 
Commander-in-Chief  could  under  his  oath  of  office 
as  a  high  act  of  justice,  justified  as  such  and  not 
by  military  necessity,  have  decreed  freedom  to  the 
enslaved,  it  would  nevertheless  have  been  incum- 
bent on  us  to  lead  them  gently  into  the  land  of 
promise, and  not  to  permit  them  to  wander  through 
the  wilderness  until  a  generation  had  died  by  the 
way. 

But  it  was  not  so,  and  upon  the  facts  of  history 
it  would  be  an  act  of  meanness  which  no  language 
can  fitly  describe,  and  for  which  no  national  suf- 
fering could  fitly  atone,  if  we  should  leave  those 
men,  freshly  freed  after  a  life  of  servitude,  chil- 
dren ofthe  nation  as  they  are,  to  grope  their  way 
into  the  light  without  parent  or  guardian  or  friend 
Why,  sir,  we  freed  them  for  our  own  selfish  ends. 
It  was  to  weaken  the  enemy.  It  was  as  a  means 
of  crushing  the  rebellion.  It  was  because  they 
were  made  to  work  while  the  rebels  fought.  It  was 
because  we  wanted  their  strong  arms  upon  our 
side.  It  was  because  we  began  to  see  that  we  must 
fight  them  orfree  them.  Let  us  not  be  too  self-right- 
eous, for  "even  the  publicans"  would  have  done 
"  thesame."  Look  back  and  recall  the  arguments 
upon  which  the  constitutionality  of  all  our  legis- 
lation has  been  defended.  Sound  arguments  they 
were,  and  by  slow  degrees  they  have  commended 
themselves  to  magistrates  and  to  men,  until  now 
the  heart  of  the  nation  rests  contentedly  upon  the 
logic  of  their  conclusions.  But  they  were  argu- 
ments drawn  from  the  arsenal  of  military  neces- 
sity. They  were  hurled  by  the  power  of  the  laws 
of  war  against  a  national  iniquity,  it  is  true,  but 
against  it,  not  because  it  was  a  sin,  but  because  it 
was  a  strength  to  the  enemy  which  we  had  a  right 
to  annihilate  and  destroy.  Well,  sir,  we  have  de- 
stroyed it,  and  as  our  armies  march  on,  its  destruc- 
tion becomes  more  certain  and  more  universal, 
and  nowa  great  national  duty  looks  us  in  the  face. 

Sir,  we  had  no  right  to  decree  freedom  and  not 
to  guaranty  safe  guidance  and  jirotection.  It  does 
not  meet  the  case  to  say  we  had  no  right  to  free 
them,  and  therefore  we  will  not  act.  And  I  invoke 
the  practical  statesmanship  and  the  personal  hu- 
manity of  those  who  do  not  see  their  way  open  to 
act  with  us  who  are  now  charged  with  the  ad- 
ministration of  this  Government,  to  unite  with  us 
here  and  now  upon  this  legislation  which  existing 
facts  demand.  For,  whether  it  was  right  or  wrong 
under  the  Constitution  to  decree  emancipation  by 
law  or  proclamation,  it  has  been  done,  and  it  can- 
not be  undone.  We  are  responsible  for  it.  But 
because  of  it,  and  because  of  the  rebellion  itself, 
which  preceded  military  orders  and  all  congres- 
sional enactments,  three  millions  of  enslaved  men 
have  become  and  are  becoming  free.  Concede  it 
was  wrong.  What  then  .'  Is  there  a  man  upon 
this  floor  who  would  send  them  back  to  slavery? 
If  not,  what  shall  be  done.'  Shall  the  Govern- 
ment support  them.'  They  must  do  so  in  some 
way,  with  law  or  without  law.  They  must  not 
starve.  They  have  been  driven  into  their  graves 
by  hunger  and  by  neglect  already.  Shall  this  con- 
tinue.' Mr.  Yeatman,  ofthe  western  sanitary 
commission,  after  his  examination  into  the  con- 
dition offreedmen  between  Memphis  and  Natchez, 
writes  as  follows: 

"  Dr.  Littlefield,  who  is  the  physician  of  the  infirmary 
farms,  is  located  at  the  Savage  place,  where  he  has  estab- 
lished a  frcedman's  hospital.  He  appears  to  take  a  very 
deep  interest  in  this  people,  and  is  desirous  to  aid  in  im- 
proving their  condition.  lie  reports  he  has  to  furnish  med- 
icines and  attendance  to  many  of  those  on  the  leased  plant- 
ations, esiiecially  to  those  on  the  places  leased  by  one  man 
who  had  leased  five  plantations,  whose  negroes  are  great- 
ly neglected  and  poorly  provided  for.  The  testimony  of 
quite  a  number  of  persons  I'ully  corroborated  this  state- 
ment. One  of  the  freedmen,  Ilenscni  Jackson,  working  at 
Wilton's  plantation,  said  tlirtt  tliey  get  eorn  wherever  they 
can  find  it  on  abandoned  plantations ;  that  they  frequently 
have  to  go  as  fiir  as  Tensas  bayou  ;  that  he  has  been  with- 
out bread  fiU'  days;  that  four  pounds  of  meat  per  week  is 
all  that  is  allowed  him  ;  that  he  pays  for  his  flour,  and  has 
worked  since  April  without  receiving  any  pay  or  clothing 
whatever;  that  he  only  receives  tickets  for  actual  days' 
work,  to  be  paid  when  the  crop  is  sold.  Others  from  the 
same  farm  testified  to  the  same  thing,  and  laborers  from 
other  plmitations  gave  similar  testimony.  None  received 
molasses,  rice,  or  beans,  and  hominy  only  when  they  chose 
to  m.ike  it  themselves. 

"  Tin;  poor  negroes  are  everywhere  greatly  depressed  at 
their  condition.  They  all  testify  that  if  they  were  only  pnitl 
their  little  Wii^es  as  they  earn  them,  so  that  they  could  pur- 
chiise  clothing,  and  were  furnished  with  the  provisions 
promised  they  could  stand  it ;  but  to  work  and  gel  poorly 
paid,  poorly  fed,  and  not  doctored  when  sick,  is  more  than 
they  canendnri;.  .'\inoiii;  the  thousands  whom  I  inn'slioncd 
none  showed  the  least  niiwillin!;iii'ss  lo  work.  If  they  could 
only  be  paid  fair  wayeslhey  would  be  eoniented and  happy. 
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They  do  not  realize  that  they  are  free  men.  They.say  that 
they  arc  told  they  are,  but  then  they  are  taken  and  hired 
out  to  men  wlio  treat  llicin,  so  Car  as  providing  for  them  is 
concerned,  far  worse  thati  their  'secesh'  masters  did.  iJo- 
sidcs  this  tliey  led  tliai  tlieir  pay  or  hire  is  lower  nowtlian 
it  was  when  '  the  secesh' used  to  liire  them.  Tliis  is  true. 
A  good  negro  man  would  hireCor  ('rom$200  to  $2-40  per  an- 
num, and  a  woman  for  from  $150  to  §lbO  per  annum,  and 
be  fed  and  clothed  besides,  and  that  too  when  cotton  was 
only  worth  ten  cents  a  pound.  Now  it  is  worth  seventy 
cents.  Why  should  not  tlie  freednian  now  get  at  least  as 
much  for  his  labor  as  the  slaveowner  did  for  it  when  he 
was  a  slave  ?  The  planter  who  formerly  hired  a  negro  slave 
obtained  from  $450  to  $500  as  the  result  of  his  labor;  now 
In;  will  obtain  alleast.«a,500,  while  the  laborer,  if  he  should 
obtain  his  entire  year-s  wages,  will  onlv  receive  $S2;  .$2 
per  head  being  de<lucted  to  pay  his  medical  attendance, 
which  is  nev(»  given.  But  the  poor  freednian  fares  even 
worse  than  this.  Ho  does  not  get  his  $1  per  month,  or$64 
per  annum,  less  $2 for  >nedicai  attendance.  He  only  gets 
paid  at  that  rate  for  the  actual  nnnibcr  of  days  which  he 
may  work,  that  is  twenty-seven  cents  per  day,  so  that  if  the 
planter  furnishes  but  ten  days'  labor  in  the  month,  the  la- 
borer receives  but  .$2  70  for  his  month's  labor.  Was  there 
ever  a  greater  ijiiquity  than  this.'  lam  confident  that  it 
is  only  necessary  for  liiis  commission  to  present  these  facts 
at  Washington  to  have  them  corrected. 

"  The  parties  leasing  plantations  and  employing  these 
negroes  do  it  from  no  motives  either  of  loyalty  or  human- 
ity. The  desire  of  gain  alone  prompts  them,  and  they  care 
little  whether  they  make  it  out  of  the  blood  of  tliose  they 
employ  or  from  the  soil.  There  are  of  course  exceptions ; 
but  I  am  informed  that  the  majority  of  the  lessees  were  only 
adventurers,  camp  followers,  'Army  sharks,' as  tliey  are 
termed,  who  have  turned  aside  from  what  they  consider  their 
legitimate  prey,  the  poor  soldier,  to  gather  the  riches  of  the 
land  which  his  prowess  has  laid  open  to  them.  I  feel  that 
the  fathers  and  brothers  and  friends  of  these  biave  men 
should  have  an  opportunity  to  reap,  under  a  more  equitable 
system  for  the  laborer,  the  reward  of  the  months  of  toll  and 
exposure  it  has  cost  to  open  this  country  to  the  institutions 
of  freedom  and  compensated  labor.  If  these  plantations 
were  required  to  be  subdivided  intoparcelsortracts  to  suit 
the  views  and  means  of  our  western  men,  say  in  farms  of 
from  one  to  two  hundred  acres,  thousands  would  soon  flock 
to  the  South  to  lease  them,  especially  when  it  is  known  that 
one  acre  of  ground  there  cultivated  in  cotton  would  yield, 
in  dollars,  ten  times  as  much  as  at  home.  Besides  this 
subdivision  would  attract  a  loyal  population,  who  would 
protect  the  country  against  any  guerrilla  bands  that  might 
infest  it. 

"  General  Hawkins,  who  has  been  for  several  months  in 
command  of  troops  in  this  region,  a  man  of  sound  judg- 
ment, has  given  much  thought  to  this  subject,  and  he  fully 
qonvijiced  me  that  the  true  interest  of  our  country,  and 
justice  to  our  loyal  people,  who  have  given  their  sons"to  the 
crushing  out  of  this  rebellion,  require  that  they  should  have 
the  opportunity  to  share  in  the  fruits  of  their  victories." 

Thi.s  testimony  fi-om  one  who  speaks  of  what 
he  saw  and  knows  does  not  stand  alone.  It  is 
indeed  the  voice  of  many  who  have  gone  among 
the  fi-eednnen  in  their  new  homes  along  the  Mis- 
sissippi. Yet  the  Government  at  Washington  has 
endeavored  to  do  all  that  in  the  absence  of  any 
legislative  auliiority  could  have  been  done  with- 
out more  ineans  of  knowledge  to  guide  them  in 
their  action.  General  Thomas,  who  has  been  or- 
ganizing colored  regiments  under  orders  from  the 
War  Department,  found  that  some  plan  sliould 
be  adopted  at  once  to  regulate  the  labor  and  wages 
of  the  freednien.  Such  work  was  notfairly  within 
tlie  scope  of  his  authority,  and  great  errors  have 
been  committed;  but  experience  was  gained  which 
will  be  made  available  both  to  control  the  rapa- 
city of  men  whose  sole  object  is  gain  and  to  se- 
cure to  the  honest  laborer  his  fair  compensation. 
But  to  illustrate  somewhat  the  treatment  these 
frccdmen  have  been  receiving  at  Memphis,  I  call 
attention  to  one  otiicr  statement  made  by  Mr. 
Veatman: 

"Within  the  city  of  Memphis,  not  directly  connected 
with  any  of  the  camps  or  with  the  colored  regiments,  there 
ore  some  three  thoriaami  freed  men  and  women,  mostly 
freed  men,  who  are  employed  in  various  ways  and  at  vari- 
ous rates  of  eompensntlon.  'I'liose  employed  by  Govern- 
ment receive  but  ten  dollars  per  month;  while  many  could 
readily  earn  from  thirty  to  fifty  dollars  per  month.  Those 
thus  employed  arc  outside  of  the  military  organiT-.ation. 

"To  give  an  instance:  one  quartermaster  told  me  that 
he  had  In  his  employment  a  harness-maker,  to  whom  they 
could  only  pay  ten  dollars  per  month,  while  they  were  pay- 
ing white  men  doing  the  sanii!  work  forty-five  dollars  per 
month  ;  and  that  the  colored  man  could  readily  procure  the 
Hame  wages  were  he  allowed  to  seek  a  market  lor  his  labor 
ill  the  same  town.     I  saw  a  niimberof  colored  men  pressed 
Into  service  (notniilitaiy)  lo  labor  .at  the  rate  often  dollars 
per  month,  one  ol' whom  pi|itii>n<'d  to  be  reh^ased  as  he 
Imd  a  good  situation  at  thirty  di>ll;irs  per  month.     The  fire 
men  oil  the  steamboat  on  which  I  was  a  passenger  from  St. 
lyonis  to  Memphis  were  all  colored,  and  were  receiving 
Jorlylive  dollars  per  month.     These  men  were  afraid  to  go  i 
nshore  at  Memphis  for  fear  of  being  picked  up  and  forced  I 
Jnlo(;overnnn:nt  rmploymctii  at  bss  than  one  fourth  their 
Misting  wages.     Besides  tin;  fact  that  men  are  thus  pressed   i 
Into  Hervice,ihoiisands  have  Ihmui  employed  for  weeks  and  1 
inonths  who  have;  never  received  anything  but  promises  to 
pay.    Tills  negligence  and  failure  to  comply  with  obliga- 
tions have  greatly  disheartened  the  poor  slave  who  conies 
forth  at  the  cull  of  the  President,  am!  supposes  himself  a 
free  ninri,  and  that  by  leaving  his  rebel  master  he  Is  intllet- 
Ing  a  blow  on  the  enemy,  ccnclng  to  labor  nnd  provide  food 
for  him  and  the  armies  of  the  rebellion.    Thu«  he  was 


promised  freedom,  but  how  is  it  with  him.'  He  is  seized  in 
the  street  and  ordered  to  go  and  help  unload  a  steamboat, 
for  which  he  will  be  paid,  or  sent  to  work  in  the  trenches, 
or  to  labor  for  some  quartermaster,  or  to  chop  wood  forlhe 
Govirjunent.  He  labors  for  months,  and  at  last  is  only 
paid  with  promises,  unless  perchance  it  may  be  with  kicks, 
cuffs,  and  curses." 

Now,  sir,  I  liave  faith  to  believe  thatthis  House, 
will ,  by  no  party  vote,  determine  that  these  abuses, 
so  far  as  they  arc  controllable  by  legislation,  shall 
be  controlled.  These  facts  arc  not  isolated.  In- 
deed 1  fear  they  are  not  exceptional.  But  they 
demonstrate  that  on  grounds  of  liumanity — and 
it  is  the  argument  for  humanity  that  I  arn  trying 
to  present — the  time  has  come  when  the  repre- 
sentatives of  the  people  should  act.  Longerdelay 
is  criminal.  Why,  sir,  if  this  bill  as  it  was  intro- 
duced one  year  ago  had  then  become  a  law,  and 
if  the  bureau  it  contemplates  had  been  organized 
by  a  man  of  genius  and  of  heart — for  both  are 
wanted  for  this  work — many  hundreds  of  lives 
would  have  been  saved,  much  gross  injustice 
would  have  been  prevented,  and  a  large  profit 
would  have  been  realized  by  the  Governmentthat 
would  have  amply  reimbursed  their  entire  outlay. 
And  that  brings  me  to  consider  the  object  of  this 
bill  as  connected  with  the  interests  of  the  people 
and  of  the  Government.  That  it  is  for  our  inter- 
ests, material,  political,  and  pecuniary,  to  protect 
these  men  so  far  as  they  require  protection,  and 
no  further,  it  will  not  be  difficult  to  prove.  It  is 
almost  to  be  regretted  that  the  argument  is  so 
strong.  The  necessities  of  war  compelled  us  to 
make  them  free.  We  are  entitled  to  small  praise 
for  that.  And  if  now,  besides  all  reasons  resting 
on  broad  grounds  of  justice  and  liumanity,  it  shall 
appear  that  a  decent  regard  to  prudential  and  pe- 
cuniary considerations  requires  just  such  legisla- 
tion as  we  are  trying  to  initiate,  it  will  not  become 
us,  I  fear,  to  assume  much  credit  for  a  philan- 
thropy which  will  be  profitable  as  well  as  godly! 

It  would  be  but  fair  in  this  argument  to  credit 
the  freedmen  with  one  hundred  thousand  men  in 
the  military  service  of  the  Government.  That 
number  will  be  doubled  before  many  months  have 
passed.  Every  man  of  them  stands  for  a  son,  a 
brother,  or  a  friend.  By  just  so  many  men  our 
own  homes  are  the  happier  and  the  rnore  produc- 
tive. What  would  those  lives  be  worth  to  us  if  v/e 
could  compute  their  value  in  money.'  But  it  may 
be  said  that  does  not  tend  to  prove  that  a  bureau  is 
wanted:  we  may  take  all  the  strong  men  that  can 
bear  arms  without  being  troubled  with  women  and 
children.  I  do  not  believe  any  gentleman  will  be 
found  with  hardihood  enough  to  make  such  sug- 
gestion. But  it  is  not  true.  How  long  will  those 
strong  men  fight  in  our  ranks  when  it  shall  be 
known  to  them  that  the  Government  for  which 
theyperil  theirlives  permitstheunarmed  freedmen 
and  all  the  women  and  children  upon  the  planta- 
tions of  the  South  to  fie  oppressed  .'  These  freed- 
men are  men,  and  although  they  have  been  hum- 
bled by  their  condition  they  have  the  affections  of 
men.  They  know  their  value  to  us,  and  they  know 
our  value  to  them;  they  will  figfit  bravely,  heroic- 
ally, to  the  death.  But  you  may  depend  upon  it 
they  will  not  fight,  and  they  ought  not  to  fight, 
if  the  Government  shall  declare  its  policy  to  be 
that  plantation  lessees  may  absorb  the  muscle  and 
sinew  and  labor  of  all  who  do  not  fight  but  can 
work,  and  that  for  half  wages  half  paid,  while  they  I 
wage  battle  with  rebels  at  the  risk  of  slaughter 
upon  the  field  and  with  the  certainty  of  death  if 
captured  by  the  enemy. 

It  is  then  but  fair,  when  we  consider  the  selfish 
reasons  urging  us  to  action  in  the  direction  of  this 
bill,  that  we  remember  the  priceless  value  of  these 
fighting  men,  and  that  we  appreciate  the  import- 
ance of  giving  to  them  legislative  assurance  that 
those  Vw'ho  are  left  at  horne  arc  not  left  subject  to 
the  caprices  and  the  avarice  of  men  who  regard 
them  as  serfs  of  the  soil,  and  as  instruments  by 
which  to  work  out  tlieir  own  way  to  fortune. 

Hut,  Mr.  S]ieaker,  the  tiniform  testimony  of  the 
men  who  have  witnessed  the  willingness  and  the 
nbiliiy  of  these  freedjjien  for  profitable  emjjloy- 
ment  demonstrates  that,  by  judicious  nnd  timely 
aid  ntul  under  the  supervision  of  superintendents 
aijie  and  willing  to  "organize  and  direct  their  la- 
bor and  to  adjust  with  them  their  wages,"  the 
liberated  slavi^s  whoshallnot  have  been  received 
into  our  ranks  will  return  to  the  Government  in 
produce  nnd  in  money  more  than  shall  be  ex- 
pended on  their  account. 
At  Fori  Monroe  more  than  a  year  ago  it  was 


ascertained  thatalthough  the  colored  laborers  em- 
ployed by  the  Government  were  paid  less  than 
half  the  price  paid  for  the  same  service  here  at 
Washington,  a  sum  not  less  than  thirty  thousand 
dollars  was  due  to  them  for  work.  AtLawi-ence, 
in  Kansas,  where  a  school  for  refugees  had  been 
established  before  October,  1862,  a  stranger  who 
visited  them  and  saw  the  cleanliness  and  good 
order  that  prevailed  said  to  the  superintendent, 
"This  must  have  cost  a  good  deal  of  money." 
"  Not  a  cent,  not  a  cent,"  was  the  reply.  "These 
children  are  dressed  at  the  expense  of  thetr  parents 
from  the  proceeds  of  their  own  earnings  since  they 
have  been  here."  These  refugees  had  gone  from 
Missouri  and  Arkansas.  There  were  but  a  few 
hundreds,  but  where  they  found  employment  they 
accumulated  money  and  property  at  once.  But 
they  had  «equired  help.  One  man  of  some  means 
had  given  to  them  orders  for  supplies  to  the  amount 
of  five  or  six  hundred  dollars.  But  the  whole  suoi 
excepting  eight  dollars  had  been  paid  by  the  refu- 
gees themselves.  Captain  E.  W.  Hooper,  aid  to 
General  Saxton,  one  year  since  wrote  from  Beau- 
fort that  after  an  experience  then  of  eight  months 
among  the  freedmen  of  South  Carolina,  where  we 
know  that  slavery  has  done  its  worst  to  brutalize 
the  master  and  to  enfeeble  its  victims,  and  with 
good  opportunity  to  observe  the  conduct  of  the 
freed  negroes  as  laborers,  it  was  his  "personal 
conviction  that  almost  without  exception  they 
would  readily  become  industrious  and  productive 
laborers  under  any  liberal  system  which  should 
offer  a  fair  and  reasonably  certain  compensation 
proportioned  to  the  work  actually  done."  From 
Craney  island,  in  yirginia,  from  Helena,  in  Ar- 
kansas, from  St.  Tielena  and  other  islands  in 
South  Carolina,  the  proof  is  plenary  that  with 
judicious  aid  and  under  a  fair  system  of  labor  and 
wages  the  expenses  involved  in  the  first  necessary 
outlay  would  be  reimbursed  by  the  productive 
labor  of  freedmen  within  a  reasonable  period  of 
time.  The  "  facts"  published  by  the  emancipa- 
tion league  and  the  letters  and  reports  to  which  I 
have  already  adverted  permit  us  to  entertain  no 
doubt  that  this  bureau  will,  if  placed  in  the  charge 
ofable  and  administrative  men,  be  conducted  sub- 
stantially without  cost  to  the  Governmenf. 

Mr.  CLAY.  May  I  ask  the  gentleman  a  ques- 
tion ? 

Mr.  ELIOT.  Certainly,  if  it  does  not  come 
out  of  my  time. 

No  objection  was  made. 

Mr.  CLAY.  I  wish  to  ktaow  whether  the  gen- 
tleman intends  to  include  within  this  emancipa- 
tion bill  the  State  of  Kentucky ;  whether  he  intends 
to  trample  under  foot  the  constitution  and  laws  of 
Kentucky,  and  free  every  slave  without  the  con- 
sent of  their  owners.' 

Mr.  ELIOT.  I  am  happy  to  say  to  the  gen- 
tleman that  Kentucky  is  this  time  out  of  the  ring 
altogether.  This  bill  does  not  contemplate  Ken- 
tucky at  all,  and  has  no  reference  to  it. 

Mr.  CLAY.  I  will  say  that  the  gentleman  goes 
so  far  as  not  only  to  take  all  the  negroes  in  the 
South,  but  he  is  disposed  to  seize  all  the  lands  in 
that  country,  utider  the  idea  that  they  are  aban- 
doned. I  have  many  constituents  who  hold  prop- 
erty in  that  country  who  are  all  loyal  men,  but 
who  are  living  in  the  State  of  Kentucky  and  never 
have  lived  in  the  South.  I  wish  to  know  whether 
the  lands  of  residents  in  Kentucky  are  to  be  con- 
sidered as  abandoned,  and  hence  to  be  seized  and 
disposed  of  under  this  bill.' 

Mr.  ELIOT.  Where  do  the  loyal  citizens,  the 
constituents  of  the  honorable  gentleman,  reside? 

Mr.  CLAY.     In  my  district. 

Mr.  ELIOT.     Where  are  their  plantations.' 

Mr.  CLAY.  In  Mississippi,  Arkansas,  Lou- 
isiana, and  Tennessee. 

Mr.  ELIOT.  And  those  plantations  are  owned 
by  men  residing  in  the  district  of  my  honorable 
friend .' 

Mr.  CLAY.    Yes,  sir. 

Mr.  ELIOT.  If  they  are  not  abandoned  plant- 
ations they  do  not  come  at  all  under  the  range 
of  this  law.  If  those  plantations  are  abandoned 
I  think  the  honorable  gentleman's  constituents 
ore  rebels. 

Mr.  CLAY.  I  go  further,  and  say  that  I  am 
the  owner  of  a  plantation  there  myself.  [Laugh- 
ter.] Because  I  am  attending  to  my  duties  here 
on  behulfof  my  constituents  is  my  plantation  there 
to  be  considered  as  abandoned  and  to  come  under 
this  law? 
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Mr.  ELIOT.  No,  .sir;  tlie  gentleman  is  con- 
stnirtivcly  upon  his  plantation. 

Mr.  CLA.Y.  The  overseers  on  those  planta- 
tions iiave  been  driven  off  by  the  military  author- 
ities; and  are  the  plantations  to  be  seized  as  aban- 
doned property  on  that  account? 

Mr.  ELIOT.  Why  did  they  not  remain  upon 
their  property  if  they  were  loyal  men?  If  they 
were  rebels  they  have  probably  gone  South  and 
are  in  the  ranks  of  the  rebellion.  But  the  deser- 
tion by  theovcrseerdoesnotleave  the  gentleman's 
farm  "abandoned." 

Mr.  CLAY.  They  have  gone  off  because  the 
law  did  not  protect  them  on  their  plantations.  I 
was  myself  in  Kentuckyj  and  had  to  go  over  into 
Ohio  for  protection. 

Mr.  ELIOT.  If  the  owners  of  these  planta- 
tions are  rebels,  we  will  tOj^ie  their  slaves  if  we 
can,  and  take  care  of  them  until  they  can  contribute 
to  their  own  support. 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
from  Massachusetts  whether,  under  the  sixth  sec- 
tion of  this  act,  abandoned  plantations  in  Ken- 
tucky, Maryland,  or  any  one  of  the  slave  States, 
may  not  be  subject  to  colonization  and  settlement 
through  the  agency  of  the  commission  ?  I  call  his 
attention  to  the  proposed  amendment  to  the  sixth 
section,  which  expressly  provides  for  colonization 
on  these  plantations  which  have  been  abandoned, 
without  making  any  distinction  betvi^een  loyal 
and  disloyal  slave  States. 

Mr.  ELIOT.  If  I  understand  the  inquiry  of  the 
gentleman  from  Indiana,  it  is  whether,  under  the 
provisions  of  this  bill,  some  portion  of  the  State 
of  Kentucky  may  not  betaken  as  colony  ground. 
No,  sir;  it  may  not  be.  This  bill  proposes  no  such 
scheme. 

Mr.  M  ALLORY.  I  wish  to  ask  the  gentleman 
from  Kentucky 

Mr.  ELIOT.     Massachusetts,  sir. 

Mr.  MALLORY.  I  beg  pardon  of  Kentucky, 
and ofthe  gentleman  from  Massachusetts.  [Laugh- 
ter.] I  wish  to  ask  the  gentleman  from  Massachu- 
setts whether,  when  he  made  the  remark  just  now 
that  Kentucky  was  out  of  the  ring  for  the  present, 
he  intended  to  bring  Kentucky  into  the  ring,  and 
how  and  when? 

Mr.  ELIOT.  I  should  like  right  well  to  an- 
swer that  question,  but  it  will  take  a  little  time. 
It  is  a  mere  matter  of  personal  opinion  that  the 
gentleman  inquires  about,  how  long  it  would  be 
before  I  should  want  to  bring  Kentucky  into  the 
ring,  and  what  I  would  do  with  her.  I  have  no 
sort  of  objection  to  answer  the  gentleman's  ques- 
tion. 

Mr.  MALLORY.  I  want  to  ask  the  gentleman 
from  Massachusetts  whether  he  wants  to  confis- 
cate the  landed  estate  of  my  colleague  [Mr.  Clay] 
in  the  State  of  Mississippi,  knowing  my  colleague 
to  be  a  Union  man?  Is  he  willing  that  this  bill 
shall  so  operate  as  to  call  my  colleague's  property 
in  Mississippi  abandoned  property,  and  to  have 
that  property  taken  and  settled  by  freedraen,  per- 
haps by  the  slaves  of  my  colleague? 

Mr.  ELIOT.  Certainly  not,  sir.  Certainly 
not.  We  are  Icind-hearted  people  on  this  side  of 
the  House. 

Mr.  MALLORY.  The  gentleman's  bill  does 
that  very  thing. 

Mr.  ELIOT.     Oh  no,  sir.     I  pray  you  read  it. 

Mr.  MALLORY.  I  have  read  it,  and  I  think 
the  gentleman  himself  does  not  clearly  compre- 
hend it. 

Mr.  KNAPP.  If  I  understand  the  gentTcman, 
he  claims  that  it  is  not  proposed  that  this  bill  shall 
operate  in  the  State  of  Kentucky  at  all. 

Mr.  ELIOT.     No,  sir,  it  does  not. 

Mr.  KNAPP.  I  call  the  attention  of  the  gentle- 
man from  Massachusetts  to  that  part  of  the  sixth 
section  which  gives  the  commissioners  power  to 
permit  persons  of  African  descent,  and  persons 
wl^  are,  or  shall  have  become,  free,  to  occupy, 
cultivate,  and  improve,  all  lands  lying  within 
those  districts  now  or  heretofore  in  rebellion,  and 
all  real  estate  to  which  the  United  States  shall 
have  acquired  title.  Now,  under  the  operations 
of  the  various  confiscation  laws,  the  United  States 
may  acquire  title  to  lands  in  Kentucky,  and  I  de- 
sire to  know  from  the  gentleman  from  Massachu- 
setts whether  this  bill  is  not  intended  to  operate 
on  these  land.s. 

Mr.  ELIOT.  I  ask  the  gentleman  whether  he 
intend*  to  say  that  the  State  of  Kentucky  is  in  re- 
bellion? 


Mr.  KNAPP.  No;  but  I  understand  thatagood 
many  of  the  citizens  of  Kentucky  have  joined  the 
rebellion,  and  that  their  property  in  Kentucky  is 
liable  to  confiscation. 

Mr.STEVENS.     Mr. Speaker, has  the  morn- 
ing hour  expired  ? 
.    The  SPEAKER.     It  has. 

Mr.  STEVENS.  Then  I  move  to  go  to  busi- 
ness on  the  Speaker's  table. 

Mr.  HOLMAN.  I  raise  the  point  of  order  that 
the  gentlcrnan  from  Massachusetts  [Mr.  Eliot] 
having  the  floor  the  gentleman  from  Pennsylva- 
nia [Mr.  Stevens]  cannot  take  the  floor  from 
him. 

The  SPEAKER.  The  gentleman  from  Indiana 
is  familiar  with  the  rule  that  allows  any  member 
to,take  the  floor  and  move  to  go  to  the  Speaker's 
table.  The  gentleman  from  Massachusetts  has 
twelve  minutes  of  unexpired  time. 

Mr.  STEVENS.  I  merely  want  the  Senate 
amendments  to  the  internal  revenue  bill  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  ELIOT.  The  gentleman  from  Pennsyl- 
vania has  already  consumed  two  rninutes,  and  I 
have  only  twelve  minutes  in  which  to  finish  my 
remarks. 

Mr.  HOLMAN.  I  do  not  think  that  the  gen- 
tleman from  Massachusetts  should  be  taken  off 
the  floor  by  the  motion  of  the  gentleman  from 
Pennsylvania. 

The  SPEAKER.  The  Clerk  will  read  the  rule 
on  that  subject. 

The  Clerk  read  from  Barclay's  Digest  a  sen- 
tence stating  that  it  is  the  invariable  practice  to 
permit  a  member,  on  the  expiration  ofthe  morn- 
ing hour,  to  take  the  floor,  even  though  another 
member  may  be  occupying  it,  to  make  the  motion 
to  proceed  to  business  oh  the  Speaker's  table. 

Mr.  STEVENS.  I  merely  wanted  to  have  a 
bill  referred  to  the  Committee  of  Ways  and  Means. 
I  have  no  objection  to  the  gentleman  going  on  and 
finishing  his  remarks.  I  v/ithdraw  my  motion 
if  the  gentleman  does  not  take  it  kindly. 

Mr.  ELIOT.  Mr.  Speaker,  there  is  another 
view  to  take  of  this  question  of  expense.  There 
has  not  been  a  day  since  the  fortunes  of  war  first 
opened  to  the  slave  his  way  to  freedom  when  there 
have  not  come  to  our  forts  and  military  camps 
and  within  our  lines,  everywhere  when  fort  or 
camp  or  line  was  accessible,  men  and  women,  old 
and  young,  of  all  ages  and  conditions,  healthy 
and  strong,  disabled  and  infirm.  Everywhere  our 
banner  has  been  raised  these  fugitives  have  tended 
toward  it  as  the  needle  turns  toward  its  pole.  And 
they  have  come  under  the  stars  of  our  flag  with 
the  faith  of  the  mariner  who  holds  his  helm  so 
that  his  disabled  bark  may  keep  its  course  north- 
ward although  the  tempesishall  threaten  and  dark- 
ness is  all  around  him,  for  he  knows  right  well 
that  above  the  storm  the  tiorlh  star  is  shining  and 
will  guide  him  safely  to  his  home.  When  they 
began  to  come  General  Butler  received  and  re- 
tained them,  for  they  were  "  contraband  of  war." 

In  old  England  when,  by  mischance,  aman  was 
killed,- the  thing  that  caused  his  death  was  held 
sacred,  and  called  "deodand."  The  Union  "as 
it  was"  has  been  dashed  against  the  slave  and 
destroyed.  Let  the  slave  be  "deodand"  forever, 
for  he  has  been  forfeited  to  God!  But  coming  as 
these  slaves  did  before  proclamations  or  confisca- 
tion acts,  our  Government  has  been  compelled  to 
take  them,  to  feed  them,  to  clothe  them,  to  shelter 
them,  and  they  still  come,  and  they  would  come 
without  proclamation  or  law.  They  hail  our  suc- 
cessful generalsasangelsof  deliverance, and  when 
the  Galena  chieftain,  who  is  sometimes  alluded 
to  on  this  floor  by  his  irrepressible  Representative, 
shall  advance  again  his  conquering  armies,  he  will 
hear  sounding  through  rice  field  and  cane-brake 
and  savanna  and  swamp,  honrty  and  earnest  ho- 
sannas  to  Universal  Salvation  Grant!  These  freed- 
men  must  live  at  the  Government  charge  until  they 
are  permitted  to  support  themselves.  We  cannot 
help  it.  We  have  not  been  able  from  the  begin- 
ning to  avoid  it.  In  Virginia  and  Maryland  and 
North  Carolina  and  nil  down  the  Mississippi, and 
upon  the  sea  islands  of  the  South,  the  same  causes 
have  operated  and  the  same  results  have  followed. 
We  have  no  means  of  knowing  until  the  facts  can 
bcgathered  froin  thcdiflferent  military  departments 
how  many  rations  or  what  other  aid  it  has  been 
necessary  to  provide  for  refugees  from  bondage. 
Itought,  indeed,  to  be  staled  thatsuch  aid  has  been 
given  not  alone  to  colored  refugees,  but  to  the 


"poor  whites"  to  keep  them  from  starvation. 
In  the  reportofMessr^.Owen,  McKay,  and  Howe 
to  the  War  Department,  it  is  said  that — 

"  In  November  last  (leneral  Biuler  was  feeding  in  New 
Orleans  ttiirty-two  tliousand  wliites,  seventeen  tliousand 
of  whom  were  British-born,  and  only  ten  thousand  negroes; 
these  last  chiefly  women  aiid  children,  the  able-bodied  ne- 
gro men  being  usually  employed  on  abandoned  plantations. 
Nor  where  relief  has  been  required  by  both  whites  and 
blacks  have  the  latter  usually  applied  for  or  received  in 
proportion  to  their  number  nearly  as  much  as  the  former. 
Mr.  Vincent  Colyer,  appointed  by  General  liurnside  at 
Newbern,  North  Carolina,  superintendent  of  the  poor,  white 
and  black,  reports  that  while  seven  t'ftousand  five  hundred 
colored  persons  and  eighteen  hundred  white  persons  re- 
ceived relief,"  *  *  *  *  "  the  average  propor- 
tion dealt  out"  *  *  *  *  "  was  about  as  one  to 
each  colored  person  to  sixteen  for  each  white  person.  At 
the  time  this  occurred  work  was  ofTered  to  both  blacks  and 
whites — to  the  whites  at  the  rate  of  twelve  dollars  a  month, 
and  to  the  blacks  at  the  rate  of  eight  dollars  a  month." 

It  is  also  true  that  no  needless  expense  has  been 
incurred.  Captain  Hooper,  in  speaking  of  the  de- 
partment of  the  South,  says: 

"Where  the  Government  has  been  obliged  to  support 
destitute  contrabands  it  has  issued  only  such  portions  of  the 
Army  ration  as  were  absolutely  necessary  to  support  life. 
No  fair-irilnded  man  acquainted  with  the  facts  ofthe  case 
cansay  tliat  in  this  department  they  have  so  far  been  agreat 
burden  to  such  a  Goverttment  as  ours." 

I  have  no  reason  to  believe  that  in  any  of  our 
departments  aid  has  been  given  where  it  was  not 
necessary. 

But  the  point  I  make  is  that  large  expenses  are 
now  incurred.  And  it  is  impossible  to  prevent 
this  charge  from  being  continued  needlessly  unless 
the  Government  shall  take  this  matter  in  hand 
and  by  its  own  organized  and  systematic  action 
enable  the  freedmen  to  support  themselves.  The 
sooner  this  bureau  is  efiiciently  established,  the 
soonw  that  expense  will  be  avoided. 

Mr.  Speaker,  it  is  not  possible  that  the  work  of 
this  bureau  can  be  properly  performed  by  any 
agency  except  that  of  the  Government.  The  ar- 
gument on  this  point  is  well  stated  in  the  letter 
to  the  President  from  the  freedmen's  societies  of 
Boston,  New  York,  Philadelphia,  and  Cincinnati: 

"There  is  not  yet  in  the  publicmindany  duly  awakened 
sense  of  the  magnitude  of  the  negro  qnestio*,  as  for  two 
years  there  was  not  of  the  war  itself.  The  Government 
must  know,  even  better  than  the  people,  what  the  vastness 
ofthe  question  is,  and  is  it  not  proper  for  us  to  ask  if,  Mr. 
President,  the  Government  is  doing,  or  preparing,  to  do, 
what  is  necessary  to  meet  it;  to  reduce  the  evils  connected 
with  emancipation  to  their  lowest  point,  and  elevate  its 
blessings  to  the  highest;  to  establish  a  system,  carefully 
considered  and  adapted,  and  executed  with  energy  and 
zeal,  for  the  thorough  and  general  dealing  with  the  freed- 
men .''  It  is  plain  to  us,  with  our  experience,  that  the  ques- 
tion is  too  large  for  anything  short  of  Government  authori- 
ty, Government  resources,  and  Government  ubiquity  to  deal 
with.  The  plans,  the  means,  the  agencies  v>'ithin  any  vol- 
unteer control  are  insignificant  in  their  adequacy  to  the 
vastness  ofthe  demand.  Our  relief  associations  have  dis- 
charged their  highest  duty  in  testing  many  of  the  most 
doubtful  questions  touching  the  negroes'  ability  and  will-  ■ 
ingness  to  come  under  direction  when  direction  has  lost 
its  authoritative  character.  They  liave  proved  the  freed- 
man's  diligence,  docility,  and  loyalty, iys  intelligence  and 
value  as  a  laborer.  They  have  alleviared  nmch  want  and 
misery  also.  But  were  their  resources  ten  times  what  tliey 
are,  and  ten  times  what  they  can  be  made,  they  would  be 
no  substitute  for  the  governmental  watclifulness  and  pro- 
vision which  so  numerous  a  raceundersuch  extraordinary 
circumstances  requires.  In  our  judgment  the  present  and 
tlie  future  of  the  freedmen  demands  a  kind  and  degree  of 
study,  of  guidance,  and  of  aid,  which  it  is  in  the  nature  of 
things  impossible  thcGovernmentshould  give  indirectly,  or 
by  means  of  an^  existing  bureau  or  combination  of  bureaus. 
The  case  is  large  enough,  serious  enough,  urgent  enough, 
involving  the  nation's  interest,  its  humanity,  the  respect  of 
the  people  for  the  Administration,  and  our  reputation 
throughout  the  world,  to  require  the  best  ajjility  the  coun- 
try otlers,  organized  in  a  regularly  constituted  Government 
bureau,  with  all  the  military  and  civil  powers  of  the  Gov- 
ernment behind  it,  withall  the  existing  machinery  of  trans- 
portation, commissary  stores,  and  quartermaster's  facili- 
ties, with  all  the  omnipresence  of  the  national  agencies  co- 
ordinated and  brought  to  bear  upon  the  treatment  of  the 
case. 

"  We  ask,  then,  yom- interposition  with  Congress, recom- 
mending the  inunediate  creation  of  a  Bureau  of  Emancipa- 
tion, charged  with  the  study  of  plans  and  the  execiuion  of 
measures  lor  easing,  guiding,  and  in  every  way  judiciously 
and  humanely  aiding  the  passage  of  our  eniancipated  and 
yet  to  be  emancipated  blacks  from  their  old  condition  of 
forced  labor  lo  their  new  state  of  voluntary  industry.  We 
ask  it  for  many  reasons,  but  we  will  content  ourselves  wilU 
stating  only  two: 

"  1.  It  is  necessary  that  there  should  be  a  central  office, 
to  collect  from  original  investigations,  and  to  receive  from 
invi^siigations  already  made  and  making,  the  now  scattered 
information  and  varied  and  undigested  testimony  respect- 
ing the  condition,  wants,  and  prospects  of  the  frecdrnan. 
'J'lio  amount  of  knowledge  now  existing  in  private  hands,  or 
local  spheres  and  associations,  is  already  great ;  but  it  is 
nearly  useless  for  want  of  being  arranged  and  brought  Into 
systematic  order.  If  olTered  to  the  Government,  as  it  con- 
stantly is,  it  is  brought  to  odicials  already  overburdened 
with  care  and  duties,  and  laid  before  Departments  which  are 
not  yet  agreed  as  to  the  precise  fpliero  within  which  It 
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fall!!.  Tlie  hones!  iliffl.'rcnces  of  Departments  as  to  their  au- 
thority anil  respiinsihiliiyiii  theca«eliave  been  acliiefol)- 
Rtriiclion  to  llio  methods  of  dealing  promptly  witli  the  ne- 
cessities of  tlie  lree(hnan.  Were  a  Ijureau  in  existence 
witli  no  other  dnty  but  to  attend  to  this  vast  and  ever  ex- 
panding class  of  our  fellow-creatures,  countrymen,  and 
citizens,  it  would  atoncc  be  able  to  concentrate,  and  in  the 
shortest  possible  linip  to  methodize,  the  now  diffused  and 
disjointed  testimony  in  the  case,  and  from  its  central  and 
coniinaiulin!;  point  (if  view  to  devise  plans  and  measures 
which  would  satist'y  the  humanity  and  relieve  the  anxieties 
ol'the  nation. 

'•2.  It  is  not  merely  a  central  otTicc  that  is  wanted.  It 
must  be  a  Goverjunent  bureau.  The  various  freedmcn's 
associations — rich,  numerous,  and  powerful — niislit  unite 
and  estrihlisli  a  centra!  otliee  at  VVasliin'.'tnn,  in  whieli 
should  converL'e  all  the  liu'hl  and  knowledge  co|!('cted  at  the 
most  disiaiil  piihits  of  the  cirjunifereneej  ami  from  which 
wise  and  humane  plans  mialit  orisiiiate  and  radiate  in  all 
directions,  lint  such  a  central  office,  disconnecled  from 
the  Government,  as  in  thai  ease  by  the  hypothesis  it  wcnild 
h",  without  any  rl^lit  to  ottieial  information  or  assistance, 
would  lack  the  chief  illnmination  now  required,  which  is 
simply  lliis:  a  knowleili;.'  how  the  existing  machinery  of 
the  Government  in  all  departments  can  be  brouf;ht  to  bear 
on  the  problem  of  gnhlanee,  support,  and  relief  i]i  thistem- 
porary  thou!,'li  not  brief  stale  of  the  transition  of  millions 
of  bondnn'U  from  forced  to  free  labor.  This  is  a  problem 
in  which  the  va.-.t,  cosily,  omnipresent  machinery  and  agen- 
cies of  the  Government  already  existing,  with  the  least  pos- 
sible additions  and  the  least  possible  disturbance,  are  to  be 
cconomizi.'il  and  applied  to  the  w*iJi  of  starling  and  aiding 
a  humane  process  of  emancipation." 

Air.  S|ict\koi-,  I  will  not  at  this  time  discuss  at 
length  tlie  brief  and  simple  provisions  of  thisijill. 
The  duties  imposed  on  the  Commissioner  are  large, 
Ijut  not  more  so  lluu)  is  necessary  to  make  the 
buieau  effective.  It  is  connected  with  the  War 
Department  for  obvious  reasons.  From  the  be- 
ginning of  the  rebellion  the  military  power  which 
effected  the  freedom  of  the  slave  has  been  invoked 
for  his  protection.  The  i)owcr  of  the  War  De- 
))artment  is  required  to  command  respcctanil  obe- 
dience where  rebellion  has  so  recently  had  control. 
In  fact,  rnost  that  has  hitherto  been  accomplished 
to  organize  and  adjust  labor,  excepting  the  action 
under  the  tax  act  of  June,  1SG2,  has  been  done 
nndcr  authority  and  pursuant  to  orders  which 
liave  emanated  from  that  Deparlrnent,  and  for  the 
present  there  can  be  no  doulH  tliat  the  function- 
aries emp^yed  should  find  their  official  chief  in 
the  Secretary  of  War. 

Sir,  my  duty  will  not  have  been  performed  with- 
out stating  distinctly  the  clear  constitutional  power 
of  Coligress  to  legislate  in  the  direction  of  this  bill. 

1.  By  the  Constitution  the  President  is  made 
Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States.  He  has,  therefore,  in  time 
of  war  all  the  powers  which  by  the  recognized 
law.s  of  war  are  conferred  upon  that  high  office. 
Such  powers  are  as  constitutional  as  that  to  ap- 
point an  embassador  with  the  advice  and  consent 
of  the  Senate,  or  n  judge  of  the  Supreme  Court. 
By  the  rebellion  the  war  powers  of  the  President 
and  Congress  have  beenjnvoked  and  are  in  force; 
among  them  the  power  to  liberate  the  slaves  of 
the  enemy  is  oii^of  the  most  efficientand  humane. 
That  has  been  used.  But  the  power  to  liberate 
three  million  slaves  involves  the  duty  of  their 
needful  protection.  Without  that  the  exercise  of 
the  power  to  liljerate  might  be  a  criine.  Such  pro- 
tection by  the  Government  which  made  fi'ce  can- 
not be  given  without  the  action  of  Ciuigriss. 
Without  that  the  power  of  the  Piesident  cannot 
be  carried  into  effect.  By  the  direc»terms  of  the 
Constitution  Congress  has  power  to  make  all  laws 
necessary  to  carry  into  execution  all  the  [uiwers 
conferred  upcni  the  President. 

2.  Con<;riss  has  power  to  declare  war  and  to 
^^  make  nt/c?  concerning  captures  on  land."  'I'he 
slaves  liberated  by  tin;  confiscalion  act,  and  to  be 
liberated  by  its  provisions,  are  captives  of  war, 
and  as  savli  are  f)roper  subjects  of  our  legislation. 

3.  Congress  lias  power  "  to  make  rules  for  the 
government  and  regulation  of  the  land  and  naval 
forces."  Legislation  has  becomi;  necessary  and 
Inw.s  have  been  passed  to  regulate  the  conduct  of 
the  Army  in  regard  to  slaves  found  in  the  enemy's 
country,  and  to  |>rohibii  our  officers  froim  return- 
ing them  to  slavt  ry.  But  those  laws  would  be  im- 
perfect in  their  operation  and  might  be  oppressive 
in  their  results  without  further  legislation;  tind  so 
a  necessity  has  arisen  for  an  act  to  protect  flic 
freed  mc;n. 

4.  Tin;  President,  n.s  Commnndt'r-in-Chief,  hn.s 
a  right  to  issu('  all  proclamations  within  the  power 
of  military  commanders,  Its  recognizi'd  by  the  laws 
of  war,  addressed  lo  tlie  public  encinij.  The  faith 
of  the  iiiition  is  pledged  to  make  good  thost!  procla- 
mations, to  mainluin  tlicir  iirovisions.and  to  ful- 


fill t'^ie  pledges  which  they  contain  or  by  necessity 
imply.  The  proclamation  of  freedom  has  liber- 
ated men  oppressed  by  a  life-servitude.  Tliose 
men  are  now  subjects  of  the  Government.  They 
owe  to  it  allegiance,  and  are  as  such  entitled  to 
its  protection.  To  that  end  this  legislation  is  re- 
quired, t 

Upon  all  these  grounds  this  bill  may  securely 
rest.  But  if  all  proclaiTiations  were  wrong  and  all 
laws  were  without  constitutional  support  which 
have  sought  to  liberate  the  slaves  of  enemies,  still 
the  rebellion  itself  has  freed  them  and  they  are 
subjects  of  our  charge.  We  must  protect  them 
or  be  faithless  in  our  office. 

And  now,  Mr.  Speaker,  I  have  stated  the  imper- 
ative necessity  of  this  bill,  the  high  objects  which 
we  would  accomplish,  its  brief  provisions,  and  its 
legal  right  to  our  support.  It  remains  to  discuss 
its  expected  benefits  to  the  freedmen  and  to  our- 
selves. But  first  I  would  invoke  the  attention  of 
the  House  to  a  report  submitted  by  the  honorable 
gentleman  from  New  York,  [Mr.  Kalbfleiscii,] 
and  signed  by  him  and  by  his  colleague  on  the 
committee,  [Mr.  Knapp,]  in  opposition  to  this  bill, 
for  it  assumes  to  present  the  argument  against  the 
legal  power  of  Congrijss  to  legislate  and  against 
the  expediency  of  our  present  action.  Its  formid- 
able exordium  is  worthy  of  note: 

"That  a  careful  examination  of  the  provisionsof  the  bill 
inulcr  consideration  has  convinced  your  coininitteo  that  it 
not  only  involves  grave  and  important  questions,  but  like- 
wise a  task  of  great  magnitude  to  overcome  the  legal  and 
apparently  just  objections  which  arise  upon  afair  scrutiny 
of  its  contents.  Humanity  may  be  pleaded  ni  favor  of  the 
passage  of  the  bill,  hut  great  caution  will  have  to  be  exer- 
cised, not  only  that  tlie  plea  be  well  founded,  but  that  no 
uninti^ntional  injustice  he  perpetrated  thereby." 

One  may  feel  justified  in  approaching  with  some 
timidity  an  argument  thus  heralded.  But  there 
need  be  no  fear.  These  four  c[uestions  are  pro- 
posed for  discussion: 

"  1.  Has  C'oiigrcss  the  legal  power  to  establish  a  bureau 
for  the  purposes  contemplated  in  the  bill ;  and  arc  the  mat- 
ters intended  lo  be  legislated  upon  within  the  province  of 
and  of  a  character  to  make  them  proper  subjects  for  na- 
tional legislation .' 

"  2.  Has  Congress  the  constitutional  power  to  impose  a 
tax  upon  the  citizens  of  one  State  to  support  the  indigent 
freedmen  of  another  State,  no  matter  how  liumane  and 
charitable  the  motive  prompting  the  act.' 

"  3.  Will  the  passage  of  the  bill  in  question  produce  the 
efl'ect  intended  or  desire<l.''  May  not  results  directly  oppo- 
site from  those  amicipatc^d  by  its  friends  flow  from  it,  and 
a  new  system  of  vassalage,  only  differing  In  its  appellation 
with  the  one  liitherto  existing  between  the  freedmen  and 
their  masters,  be  inaugurated.-' 

"  4.  Should  not  the  bureau,  if  established,  be  under  the 
control  and  direction  of  the  Department  of  the  Interior, 
instead  of  the  War  Deparlinent  ?" 

It  would  be  a  figure  of  speech  which  I  am  not 
bold  enough  to  use,  to  say  that  these  questions  are 
argued.  The  legal  argument  upon  the  first  two 
propositions  is  disposed  of  summarily.  This  is  it: 

"  V'onr  eoniinittee  are  of  opinion  that  Congress  has  no 
legal  power  to  cany  into  efiect  all  the  provisions  of  the 
contemplated  bill.  A  pliia  of  humanity,  policy,  or  war  ne- 
cessity may  be  urged  in  favor  of  assuming  the  power,  and 
a  forced  construction  placed  upon  the  plain  letter  of  the 
Constitution  to  sanction  the  act.  But  a  great  stretch  of 
power  and  an  unwarranted  perversion  of  tie  language  of 
the  fnndainintal  law  will  have  to  be  resorted  to  in  this  in- 
stance to  attain  this  end." 

But  the  minority  of  the  committee  do  not  deem 
it  to  be  worth  their  while  to  slate  the  grounds  of 
their  opinion,  or  any  reasons  or  auihority  in  its 
behalf.  The  Commander-in-Chief  has  used  the 
power  of  war  to  declare  freedom  to  the  slaves  of 
enemies.  Had  he  a  right  to  do  so.'  The  minority 
of  llie  coinmitiee  do  not  deny  it.  Laws  of  Con- 
gress have  been  passed  to  the  same  end.  But  the 
validity  of  these  laws  is  not  brought  in  question. 
The  factexisis  tliata  naiion  trf  freedmen  has  been 
created,  and  ihai  many  hundreds  of  thousands  of 
men,  women,  and  children  who  luid  been  in  sla- 
very arc  now  within  our  lines  and  under  our  |iro- 
tiction,  and  that  they  must  be  iit  Government 
charge  uiuil  aided  to  self-support.  Tlie  great 
question  is  notapproached.  But  the  "committee 
fail  to  comprehend"  "why  the  freedmen  of  Afri- 
can descent  should  become  these  marked  objects 
of  special  legislation  to  the  detrimetit  of  the  unfor- 
tunate whites."  These  freedmen  when  in  slavery- 
composed  th(!  working  power  of  the  rebellion. 
That  power  has  been  wrested  from  the  enemy  so 
far  as  the  proclaimed  freedom  has  been  enforced. 
Wc  have  a  right  to  make  that  power  available  to 
ourselves.  Ijutto  this  end  legislation  is  required. 
That  is  one  reason.  After  a  life  of  servitude,  in- 
herited  from  slave  nncestors  stolen   from   their 


homes  and  subjected  by  force  to  the  control  of  their 
masters,  these  freedmen  thus  invited  to  freedom 
for  our  own  security,  and  recognized  as  men,  have 
this  right,  which  will  not  be  denied  by  any  theo- 
rist of  any  party;  that  is  to  say,  the  right  to  earn 
among  us  their  own  subsistence.  To  that  end 
this  legislation  is  required. 

But  to  what"  detriment"  of  what "  unfortunate 
whites.'"  The  burden  of  their  support  is  now 
on  the  Government  and  must  be  borne,  and  if  a 
"  tax  upon  the  labor  of  the  poor"  is  the  detri- 
ment and  the  "  less  favored  white  men"  are  the 
"unfortunate  whites"  referred  to  by  the  report, 
who  must  bear  the  tax?  Then  let  this  bureau  be 
quickly  organized,  for  so  the  burden  will  be  at 
once  lifted  up  and  the  "detriment"  be  converted 
into  profit.  It  is  objected  to  this  bill  that  its"  ma- 
chinery" is  insufficiei)t,and  that  it  will  be  well  to 
leave  it  with  its  originators  until  an  intelligentand 
well-defined  system  has  been  matured.  Then  let 
the  objectors  suggest  more  operative  machinery, 
and  by  judicious  amendments  perfect  the  system. 
Men,  who  know  by  study  and  by  sight  the  wants 
of  the  freedmen  and  of  the  Government,  have 
carefully  examined  the  provisions  of  this  bill. 
The  "  machinery"  by  which  this  bureau  will  be- 
come most  useful  and  effective  must  be  made  in 
the  light  of  experience  and  by  judicious  and  wise 
rnen,  mindful  equally  of  the  rights  of  the  Govern- 
ment and  the  necessities  of  the  freedmen.  A  de- 
tailed system  of  government  embodied  in  this 
organic  law  would  be  unwise  and  prejudicial  to 
all  the  interests  concerned.  But  two  gentlemen, 
who  represent  the  minority  of  the  committee,  say: 

"  If  these  freedmen  of  African  descent  are  still  slaves, 
and  Ihe  Government  have  inherited  or  taken  by  conquest 
the  position  of  their  masters,  they  arc  of  course  liable  to 
be  separated  from  the  free  population,  have  their  tasks  as- 
signed them,  and  their  wages  controlled  and  established  by 
the  representatives  of  their  masters  ;  but  if  Ihe  presidential 
proclamation  has  had  any  eflect,  and  if  llicy  arc  freedmen 
in  anything  else  but  in  name,  in  the  opinion  of  your  com- 
mittee, the  Constitution  of  the  United  States  and  of  the 
several  States  prescribes  that  jurisdiction  over  most  of  the 
subjects  mentioned  in  the  bill  shall  be  vested  in  the  judi- 
ciary." 

Mr.  KAEBFLEISCH.     Do  I  understand  the 

gentleman  from  Massachusetts  to  say  that  only 
two  members  of  the  committee  dissented  from  the 
majority  report.'' 

Mr.  ELIOT.     I  say  so. 

Mr.  KALBFLEISCH.  That  is  not  my  un- 
derstanding. The  gentleman  from  New  Jersey 
[Mr.  Middleton]  was  not  present  in  committee, 
but  I  believe  ho  coincides  with  our  views. 

Mr.  ELIOT.  The  gentleiTian  from  New  Jer- 
sey is  present  now,  and  can  contradict  mjNitate- 
iTient  if  it  is  not  correct. 

What  does  this  mean  ?  This  bill  does  not  seek 
to  separate  the  freedmen  from  the  free  population, 
or  to  assign  them  tasks,  or  to  control  and  estab- 
lish wages.  But  assuming  the  effectiveness  of  the 
proclamation,  on  what  does  the  "opinion"  rest 
that  the  constitutions  of  the  several  States  vest 
in  the  judiciary  "jurisdiction  over  most  of  the 
subjects  mentioned  in  the  bill?"  Whatconstitu- 
tionsand  what  States  are  referred  to?  Is  the  sov- 
ereign State  of  South  Carolina  one  of  them?  But 
the  report  finds  that  too  many  clerks  may  be  ap- 
pointed at  Washington;  that  in  fact  they  maybe 
appointed  without  any  limitation  as  to  number 
"  exci'pt  that  they  are  restricted  to  two  in  a  class, 
but  without  any  liniilation  as  to  the  tiuniber  of 
classes."  The' "careful  exaniinaiion"  which  the 
minorjty  of  the  commitlei;  have  given  to  this  mat- 
ter has  failed  to  inform  them  that  there  are  just 
four  classes  of  clerks,  and  that  two  of  each  class 
would  therefore  give  eight  clerks  precisely,  if  the 
whole  number  authorized  by  the  bill  should  be 
appointed.  "  It  appears,"  argues  the  report, 
"  de[)endingentirel5'  upon  the  necessity  exislingin 
his  mind  whether"  "  the  [lower  of  disposing'  of 
"  ihes(>  friH'dmen  may  not  revive  most  of  the  odi- 
ous features  of  slavery  without  its  naiue."  Ihis 
argument  defies  analysis,  and  cannot  be  made 
more  clear  than  by  its  statement;  but  it  was  not 
quite  fair  to  refrain  from  showing  how  it  appears 
that  such  contingency  might  depend  on  such  ne- 
cessity existing  in  the  mind  of  the  Secretary  of 
War. 

But  the  minority  of  the  committee  feel  it  to  be 
right  to  say: 

"  Under  the  provisions  of  the  bill  the  frcedmaii  maybe 
as  eli'ectually  stripped  of  the  proceeds  of  his  labor  to  build 
np  the  fortunes  of  uii  avaricious  superintendent  as  though 
he  were  under  the  control  of  n  inaotcr,  without  enjoying 
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the  benefits  of  the  protection  and  support  the  system  of 
Blavery  affords." 

This  gratuitous  statement  is  without  justice  or 
fairness,  or  foundation  in  fact.  Under  the  fair 
administration  of  this  bureau  no  superintendent 
can  oppress  the  freedman  for  personal  gain.  This 
must  have  been  obvious  if  examination  had  been 
given  to  the  provisions  of  the  bill.  The  criticism 
is  not  true.  But  this  remarkable  report  proceeds 
to  say: 

"  Large  sections  of  rebel  slave  territory  have  been  brought 
witliiii  tlie  niilirary  power  of  our  Government;  and  it  is 
higlily  prol>able  tliat  still  larger  portions  of  such  territory 
vifill  be  added  thereto.  Your  coiniuiuee  cannot  conceive 
of  any  reason  why  this  vast  domain,  paid  for  by  the  blood 
of  white  men,  should  be  set  apart  for  tlic  sole  benefit  of  the 
freedmen  of  African  descent,  to  the  exclusion  of  all  othfers, 
and  leased  for  an  unlimited  time,  thereby  preventing  its  oc- 
cupation, except  by  them,  at  least  for  a  longtime  to  come. 
It  seems  to  your  conuTiittoe  incomprehensible,  nay,  ex- 
tremely unjust." 

What  seems  "incomprehensible,  nay,  extreme- 
ly unjust.'"  These  gentlemen  cannot  conceive  of 
any  reason  why  this  domain  should  be  set  apart 
for  the  exclusive  benefit  of  freedmen  !  But  why 
complain  because  of  that  inability .'  This  bill  does 
not  tax  their  fiowcrin  that  direction.  Such  pro- 
posed use  of  these  lands  would  be  simple  enough 
and  "comprehensible,"  whether  just  or  unjust, 
but  the  proposition  before  the  House  involves  the 
consideration  of  no  such  question. 

The  report  of  the  minority  becomes  more  un- 
fair as  it  draws  to  its  close.     ]t  says: 

"The  bill  proposes  to  give  to  each  petty  superintendent 
the  determination  of  all  questions  relating  to  the  disposi- 
tion and  direction  of  all  persons  of  African  descent  becom- 
ing free  under  any  proclamation,  military  rule  or  order,  or 
by  any  act  of  the  State  governments,  vviili  power  to  estab- 
lish and  enforce  regulations  such  as  may  be  deemed  proper 
for  the  judicious  treatment  and  disposition  of  such  freed- 
men, and  Willi  power  to  assign  lands,  &c.  .-^n  institution 
like  this,  which  assumes  the  functions  of  the  judiciary  over 
a  large  portion  of  the  population,  and  combines  with  it  the 
domestic  management  of  the  master  over  the  personal  and 
household  matters  of  the  frci^dman,  cannot  be  carried  out 
without  spreading  a  network  of  otficials  over  all  the  con- 
quered States  as  numerous  as  the  slavemastera  wliom  this 
system  supersedes." 

The  bill  proposes  no  such  thing.  It  is  difficult 
to  see  how  one  of  fair  intelligence  could  examine 
its  provisions  and  make  such  a  statement.  But 
it  is  as  difficult  to  believe  that  any  honorable  op- 
ponentcould  make  it  without  examination.  Upon 
this  point  the  bill  shall  speak  for  itself.  The 
Pi-esident  is  empowered  to  appoint,  with  the  ad- 
vice and  consent  of  tlie  Senate,  a  "  Commissioner 
of  Freedmen 's  Affairs" — 

To  whom  shall  be  referred  the  adjustment  and  determ- 
ination, mider  the  direction  of  the  Secretary  of  War,  of  all 
questions  arising  under  this  act,  or  under  any  laws  now  ex- 
isting or  hereafter  to  be  enacted,  concerning  persons  of 
African  descent  and  persons  who  are  or  shall  become  free 
by  virtue  of  any  proclamation,  law,  or  military  order  issued, 
enacted,  or  promulgated  during  thepresent  rebellion,  or  by 
virtue  of  any  act  of  emancipation  wliicli  sliall  be  enacted 
by  any  State  for  the  freedom  of  such  persons  held  to  ser- 
vice or  labor  within  such  State, or  who  shall  be  otherwise 
entitled  to  their  IVeedom.  And  the  said  (."ommissionershall 
have  authority,  HjiJer  the  direction  of  Ike  Secretary  of  War, 
to  make  all  needful  rules  and  regiilations  for  the  general 
superintendence,direetion,  and  management  of  all  such  per- 
sons, and  to  appoint  a  chief  clerk  who  shall  be  also  a  bonded 
disbursing  officef,  and  shall  have  an  aimu.il  salary  of  ,$2,000, 
and  such  number  of  clerks,  not  exceeding  two  of  each  class, 
as  shall  be  necessary  for  tlie  proper  transaction  of  the  busi- 
ness of  said  bureau. 

The  sixth  section  of  the  act  provides  as  follows: 
That  the  said  assistant  commissioners  shall,  under  such 
regulations,  flirections,  and  orders  as  may  be  given  by  the 
Commissioner  of  Emancipation  from  time  to  time,  appoint 
nil  necessary  residentsuperintendonts  and  clerks,  who  shalt 
be  paid  for  their  services  such  reasonable  compensation  as 
tlie  Commissioner  shall  diUermine,  undq»  the  direction  of 
the  Secretary  of  War,  not  exceeding  the  ordinary  and  usual 
compenstition  for  similar  service  in  other  Departments ;  and 
the  said  Commissioner,  and  by  his  direction  tlie  said  as- 
sistant commissioners,  shall  have  power  to  permit  persons 
of  African  descent  and  persons  who  are  or  shall  have  be- 
come free,  as  aforesaid,  under  such  rules  and  regulations 
as  may  be  from  time  to  time  prescribed  by  said  Commis- 
sioner and  approved  by  the  Secretary  of  War,  to  occupy, 
cultivate,  and  improve  all  lands  lying  within  those  districts 
now  or  heretofore  in  rebellion,  which  lands  may  have  been 
or  may  hereafter  be  abandoned  by  their  former  owners,  and 
all  real  estate  to  which  the  United  States  shall  have  ac- 
quired title,  and  which  shall  not  have  been  previously  ap- 
propriated  by  the  Gov(>rument  to  other  uses,  and  to  advise 
and  aid  llicm,  wlien  needful,  to  organize  and  direct  their 
labor,  ailjMst  with  them  their  wages,  and  receive  all  returns 
arising  thererrom,  which  shall  be  dill v accounted  for  to  the 
CommissKMier  ol'  Freedmeii's  Affairs;  and  all  balances  if 
any  there  be,  after  delraying  the  charges  and  exiicnses'of 
the  bureau,  shall  be  annually  paid  Into  the  Treasury  of  the 
United  States.  The  said  assistant  commlssl(Hi(.r^  uiul  su- 
lierintendents  shall  have  power,  as  arbitrators,  to  briiic  to 
conciliation  and  settlement  all  difficulties  arising  lietween 
JVecdiiK'ii,  except  when  resort  to  a  provost  jiidije  or  other 
Ifgal  tribunal  biconu's  iiccciiKiiry. 


The  closing  paragraphs  of  this  report  are  as  fol- 
lows: 

"  Could  this  at  once  be  made  a  self  sustaining  system,  to 
be  supported  by  the  labor  which  it  controls  and  directs,  and 
for  whose  benefit  it  is  intended  to  act,  there  might  be  a 
semblance  of  propriety  and  justice  in  its  proposed  inaugu- 
ration. But  if  it  is  to  be  converted  into  a  grand  almshouse 
department,  whereby  the  labor  and  property  of  the  white 
population  of  the  country  is  to  be  taxed  to  support  the  pau- 
per labor  of  the  freedmen  and  mendicant  ofticials  of  the 
country,  its  operations  cannot  be  too  closely  scrutinized. 

"The  Governmi'iit  have  as  yet  b(^eii  rather  unfortunate 
in  their  efforts  in  behalf  of  the  freed  slaves,  and  it  seems  to 
your  committee  to  be  very  destrable  that  legislation  upon 
this  subject,  if  it  can  be  done  legally,  should  be  confined  to 
the  absolute  existing  wants  of  the  country.  After  the  transi- 
tion state  tiirough  which  we  are  now  passing  shall  have 
ended,  and  the  character  and  position  of  this  class  of  our 
population  shall  have  become  better  defined,  the  rights  of 
the  Government  to  the  title  of  the  confiscated  property  de- 
termined by  competent  authority,  it  will  be  time  enough  to 
initiate  a  system  adapted  to  their  wants  and  capacities,  and 
calculated  for  their  protection  and  humane  treatment." 

How  can  this  system  be  made  self-sustaining 
until  it  is  inaugurated?  We  have  no  doubt,  and 
the  minority  of  the  committee  do  not  deny,  tliat 
the  labor  for  whose  benefit  it  is  proposed  to  act 
will  support  this  bureau.  Its  propriety  and  jus- 
tice will  then  be  vindicated  upon  industrial  and 
material  grounds  as  fully  as  upon  grounds  of  hu- 
manity its  necessity  is  now  apparent.  Of  course 
its  operations  must  be  closely  scrutinized  if  it  is 
converted  into  an  "almshouse  department."  But 
the  scrutiny  will  be  in  season  when  the  conver- 
sion is  apprehended.  But  what  if  it  be  true  that 
Government  has  been  ttnfortnnate  in  its  efforts 
in  behalf  of  the  freed  slaves?  The  Government 
has  done  what  it  could.  But  Congress  has  done 
nothing.  The  fact  asserts  the  need  of  action,  at 
once  and  effective,  thatsuch  reproach  shall  be  re- 
moved. Let  legislation  be  confined  to  the  "  abso- 
lute existing  wants  of  the  country."  That  is  all 
we  propose.  But  that  which  is  demanded  should 
be  had  without  delay. 

Is  it  true,  Mr.  Speaker,  that  we  should  wait 
until  the  quiet  of  peace  shall  have  hushed  the 
echoes  of  this  war  before  we  initiate  any  system 
adapted  to  the  wants  and  capacities  of  these  freed- 
men? What  can  there  be  in  the  "  character  and 
position  of  this  classof  ourpopulation"  that  needs 
to  be  defined  before  we  act?  Their  "  character" 
is  not  unknown  to  us.  Their  social  degradation 
compelled  by  slavery,  their  trustful  nature,  their 
thirst  for  knowledge,  their  willingness  to  work 
for  the  wages  of  labor,  their  yearning  after  what 
the  white  man  also  covets — position,  and  proper- 
ty which  will  secure  position — we  know  these 
things.  But  we  do  not  know,  and  shall  not  until 
we  give  them  the  rights  of  men,  what  are  their 
full  capacities  for  that^fe  which  is  above  the  ma- 
terial life  and  that  "  pursuit  of  happiness"  which 
aims  at  ends  beyond  the  horizon  which  slavery 
defines. 

But  what  shall  be  done  before  that  time  arrives  ? 
Is  it  the  purpose  of  these  gentlemen  and  of  those 
who  act  with  them  in  this  House  that  our  Gov- 
ernment shall  maintain  these  freedmen  without 
system  and  at  unlimited  and  indefinite  cost,  fur- 
nishing rations  and  hospital  supplies  and  cloth- 
ing and  keeping  them  in  camps  under  military 
rule?  If  this  were  possible  is  it  wise?  And  when 
the  time  shall  have  come  at  which  the  gentleman 
from  Nevi/'York  [Mr.  Kalbfleisch]  suggests  that 
a  system  for  their  humane  treatment  inay  be  in- 
itiated will  it  be  more  lawful  or  constitutional  to 
act  then  than  now?  Why,  sir,  the  case  is  too 
plain  for  argument.  Now  is  the  accepted  time. 
And  this  Congress  will  bear  the  deserved  reproach 
not  only  of  this  great-hearted  nation,  but  of  all 
nations  of  Christian  men,  if  we  faker  in  this 
work. 

Mr.  Speaker,  it  has  somewhat  appeared  already 
how  the  parties  to  this  bill  will  be  the  better  for 
the  law.  But  I  would  take  a  wider  view  of  this 
grand  work  which  the  war  has  put  upon  us.  From 
its  commencement  no  man  has  been  able  to  an- 
ticipate event.s;  nothing  has  occurred  as  the  wisest 
seer  predicted  Groat  generals  have  failed,  and 
men  unknown  to  fame  before  have  conducted  us 
to  victory.  Buttles  have  been  won  in  the  valleys 
and  "  above  the  clouds"  by  a  rank  and  file  bravery 
which  the  annuls  of  military  history  ctuinoi  rival. 
Who  of  us  has  not  had  occasion  to  say,  "  Not  unto 
us,  but  unto  Thee,  0  God!  be  rendered  praise!" 

And  now  out  of  tin;  war  a  now  nation  of  men 
has  arisen.  No  power  in  Constitution,  in  Presi- 
dent, or  in  people  outside  of  the  rebel  States  could 
have  lield  out  to  them  its  lilirrating:  arm  in  time  of 


peace.  The  mad  ambitionof  slaveowners,  which 
struck  at  the  life  of  the  nation  to  give  new  life  to 
slavery,  disclosed  the  power  to  strike  back  the 
blow,  and  in  the  fullness  of  time  a  man  was  found 
commissioned  to  the  work. 

We  read  that  in  the  beginning  God  said,  "  Let 
there  be  light,  and  there  was  light."  But  since 
the  beginning  human  agencies  have  worked  out 
the  ways  of  Providence;  and  never  in  history 
since  that  great  fiat  has  it  been  given  to  more  than 
one  man  to  lift  up  from  three  million  souls  the 
darkness  and  the  doom  of  slavery.  Our  duty  He 
lias  assigned  us  now.  It  may  be  that  by  some 
other  phrase  of  law  or  form  of  act  the  mutual  in- 
terests of  the  Government  and  of  the  freedmen 
within  its  borders  might  be  secured.  I  believe 
that  this  bill,  wisely  administered,  will  complete 
the  work. 

It  will  enable  the  Government  to  help  into  act- 
ive, educated,  and  useful  lifca  nation  of  freed- 
men who  otherwise  would  grope  their  way  to  use- 
fulness through  neglect  and  suffering  to  them- 
selves, and  with  heavy  and  needless  loss  to  us. 

They  are  children  of  th«  Government.  By  the 
necessities  of  war  deprived  of  the  guiding  and  con- 
trolling hand  which  had  held  in  stern  mastery 
their  earthly  destinies,  they  are  unused  to  rights 
heretofore  denied  them,  yet  they  know  somewhat 
of  tliem  by  instinct  and  by  association.  No 
matter  how  abject  the  slavery,  the  idea  of  free- 
dom is  in  the  soul,  and  when  the  friendly  hand 
has  been  extended  the  freedman  has  shown  ca- 
pacity and  will  to  walk  as  a  man  among  men. 
What  they  require  is  to  be  made  sure  that  they 
are  free,  and  to  be  furnished  achance  to  work  and 
to  be  guarantied  their  reasonable  wages.  Work 
they  understand.  Their  mothers  worked  before 
them,  and  went  down  into  dishonored  graves, 
cursed  by  the  unpaid  toil  of  bondage.  But  wages 
they  have  notowned,and  in  the  right  to  earn  and 
to  enjoy  them  they  find  their  manhood.  Soon 
they  will  find  the  place  they  have  a  right  to  fill. 
Q,uick  to  learn,  appreciating  kindnesses,  and  re- 
turning them  with  veneration  and  affection,  earn- 
est to  acquire  property,  because  that  too  is  proof 
of  manhood,  they  ask  but  opportunity,  and  guid- 
ance, and  education  for  a  season,  and  then  they 
will  repay  you  some  thirty, and  some  sixty, and 
some  an  hundred-fold. 

Without  your  legislation  the  freedmen  able  to 
fight  will  be  alienated  from  your  cause;  the  freed- 
men unfit  for  service,  with  the  young  and  the  aged 
and  infirm,  will  be  a  charge  upon  your  Treasury. 
But  give  the  aid  which  this  bill  can  secure  to  them 
and  you  will  quickly  find  not  only  that  peace 
which  comes  from  duty  well  discharged,  but 
material  strength  and  a  recompense  of  reward 
which  after  all  the  expenses  of  your  bureau 
shall  have  been  defrayed  will  contribute  to  your 
wealth. 

So  shall  this,  your  act,  give  to  the  freedmen  of 
the  South  and  to  all  the  freemen  whom  you  repre- 
sent," beauty  for  ashes,  the  oil  of  joy  formourn- 
ing,  and  the  garment  of  praise  for  the  spirit  of 
heaviness." 

Mr.  COX.  Mr.  Speaker,  I  move  that  this  bill 
be  referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  where  there  may  be  the  fullest 
discussion  of  this  whole  subject.        v 

Mr.  STEVENS.  I  move  that  the  House  pro- 
ceed to  the  business  upon  the  Speaker's  table. 
The  morning  hour  has  expired. 

Mr.  COX.  I  wish  to  slate  that  the  members 
on  this  side  of  the  House  are  willing  that  this 
subject  shall  be  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  I  hope  that 
will  be  agreed  to  by  unanimous  consent. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  COX.  Who  has  the  floor  the  next  time 
the  House  resumes  the  consitleration  of  the  bill 
for  the  establishment  of  a  Bureau  of  Freedmen 's 
Affairs? 

The  SPEAKER.     The  first  business  in  order 

will  be  the  gentleman's  motion  to  refer  the  bill  to 

the  Committee  of  the  Whole  on  the  state  of  the 

Union. 

INTERNAL  REVENUE. 

Mr.  STEVENS  moved  that  the  House  pro- 
ceed to  the  business  upon  the  Speaker's  table. 

The  motion  was  agreed  to. 

The  SPEAKER  laid  before  the  House  amend- 
ments of  the  Senate  to  House  bill  No.  12*2,  to 
increase  the  internal  revenue,  and  for  other  pur- 
poses. 
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Mr.  STEVENS  moved  that  they  be  referred 
to  the  Committee  of  Ways  and  Means,  and  or- 
dered to  be  printed. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  83,  noes  14. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
ARKANSAS  CONGKESSIONAL    KEPKESENTATION. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. 1  have  the  credentials  of  James  M.  John- 
son, from  the  third  congressional  district  of  Ar- 
kansas, which  I  ask  may  be  read  and  referred  to 
the  Committee  of  Elections. 

The  credentials  were  rend. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
credentials  be  laid  upon  the  table. 

Mr.  DAWES.  1  ask  the  gentleman  to  forego 
his  objection,  and  to  extend  the  usual  courtesy  to 
this  gentleman,  to  permit  his  credentials  to  be  re- 
ferred to  the  Committee  of  Elections. 

The  SPEAKER.  Debate  is  not  in  order,  ex- 
cept by  unanimous  coTisent.  This  being  a  ques- 
tion of  privilege,  can  be  called  up  at  any  time. 

Mr.  DAWES.  I  appeal  to  the  gentleman  to 
withdraw  his  objection,  and  let  the  credentials  be 
referred  to  the  Committee  of  Elections. 

Mr.  DAVIS,  of  Maryland.  I  think  that  we 
miglit  as  well  decide  the  question  at  once.  I  do 
not  wish  to  take  up  the  time  of  the  House,  but 
this  question  involves  mileage  and  pay  and  other 
questions,  such  as  we  had  in  the  Louisiana  case. 

Mr.  DAWES.  The  gentleman  moves  that  the 
credentials  shall  be  luid  upon  the  table,  where 
no  one  can  be  heard. 

Mr.  DAVIS,  of  Maryland.  Let  it  rest  for  the 
present. 

UNEMPLOYED  GENERAL  OFFICERS. 

Mr.  SCHENCK.  I  ask  unanimous  consent 
to  report  from  the  Committee  on  Military  Aflairs 
a  joint  resolution  to  drop  from  the  rolls  of  the 
Army  unemployed  general  officers,  that  it  may  be 
printed  and  recommitted  to  the  same  committee. 

Mr.  COX.  I  ask  my  colleague  one  question. 
Has  not  the  President  the  power  to  dismiss  these 
officers  at  his  own  pleasure  without  any  further 
legislation  by  Congress.' 

Mr.  SCHENCK.  1  do  not  think  that  he  would 
feel  that  he  has  that  right.  Whether  he  has  or 
not  there  is  no  harm  in  passing  this  and  stimulat- 
ing him.     I  do  not  propose  to  discuss  it  now. 

Mr.  COX.     I  object,  because  this  is  a  thrust 
at  some  generals  who  have  been  unjustly  unem- 
ployed. 
'^     '  CONSCRIPTION. 

Mr.  SCHENCK  moved  that  the  rules  be  sus- 
pended and  the  House  resolve  iiself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  oftiieUnion,(Mr.  Dawes  in  the  chair,) 
and  proceeded  to  the  consideration  of  Senate  bill 
No.  36,  to  amend  an  act  entitled  "An  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863. 

The  CHAIRMAN  stated  the  question  to  be 
upon  the  amendment  offered  by  the  gentleman 
from  Ohio,  [Mr.  Schenck,]  as  follows: 

Aineiiil  by  striking  out  the  scvuiiteciitli  section  as  fol- 
lows : 

Sec.  17.  Jlnd  he  il  further  ennctci!,  That  provost  inar- 
Fhals,  boards  of  cnrollin(;rit,  or  any  nienibfr  llicieoractiiij; 
by  nutborlty  of  tin;  board,  shall  have  puvvcr  to  siiiiiiiioii 
witiii;sses  and  oiilbrce  their  altRinlaiic'C  by  atlacliincnt  wi tli- 
OHt  previous  payment  of  feos  in  any  case  pending  before 
tliciii,  or  <'lilicr  of  tlieni,  and  the  same  witness  fees  and 
cosUi  shall  bi!  allowed  as  may  tin  allowed  in  the  district 
conrts  of  llu;  United  States,  ami  they  shall  have  power  to 
ndniinistcr  oaths  and  airirmatiuns ;  and  any  person  wiio 
shall  swear  or  atfirm  falsely  before  any  provost  marshal  or 
board  of  enrollment,  or  nicmtier  tliereot  aclinj;  by  aiilhor- 
Ity  of  the  l)oard,  or  who  shall,  br^lore  any  civil  niafjislrate, 
swear  or  alfirin  falsely  to  any  nflidavit  iJ)  be  u.icd  in  any 
case  pcndin;^  before  uiiy  provost  marshal  or  board  of  enroll- 
ment, shall,  npoii  conviction,  be  fined  not  exeeedini;  $'M), 
and  imprisoned  not  less  than  six  inonlbs  nor  more  than 
twelve  months. 

And  inserting  in  lieu  thereof  ihn  elglitccnili  section  as 
reported  by  llic  committee,  as  follows: 

rtKr.  IH.  Jinif  he  it  Jurlhcr  enacted,  'I'hat  provost  niar- 
Flials,  boards  of  enndlinent.  or  any  n. ember  tliercof  acting 
by  authority  of  the  board,  shall  have  power  to  snnini'ni 
witnesses  ill  bclmlf  of  the  (government,  anil  enforce  tliitir 
nitcndance  by  atlacliment  wilhunt  previous  payniiMit  ot' 
fees  In  niiy  case  pending  belbre  them,  or  rMthcr  of  tlieni ; 
nnd  the  fees  allowed  for  wilnesses  nttending  under  sniii- 
inons  shall  be  five  cents  per  mile  for  nillenge,  and  no  other 


fees  or  costs  shall  be  allowed  under  the  provisions  of  this 
section;  and  tliey  shall  have  power  to  administer  oaths 
and  aflirmations.  And  any  person  who  shall  willfully  and 
corruptly  swear  or  affirm  falsely  before  any  provost  mar- 
shal or  board  of  enrollment,  or  member  thereof  acting  by 
mitliority  of  the  board,or  who  shall,  before  any  civil  magis- 
trate, willfnlly  and  corruptly  swear  or  affirm  falsely  to  any 
affidavit  lobe  used  in  any  case  pending  before  any  provost 
marshal  or  board  of  enrollment,  shall,  on  conviction,  be 
fined  not  exceeding  $500.  and  imprisoned  not  less  than  six 
months  nor  more  tlian  twelve  months. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  adding  after  the  word  "  attachment,"  in 
the  fifth  line,  the  words,  "  and  process  shall  issue 
in  behalf  of  the  drafted  man  to  bring  in  his  wit- 
nesses." I  merely  wish  to  say  that  I  think  the 
drafted  man,  if  there  be  a  trial,  ought  to  be  al- 
lowed process  to  compel  the  attendance  of  wit- 
nesses. In  all  criminal  cases  the  commonwealth 
always  allows  the  accused  process  to  secure  the 
attendance  of  his  witnesses,  and  it  is  done  at  the 
cost  of  the  commonwealth. 

Mr.  SCHENCK.  1  will  explain  in  a  very  few 
words  why,  after  due  consideration,  this  was  not 
adopted  by  the  Committee  on  Military  AfTairs  as 
it  feature  of  this  section,  and  why  I  think  the  com- 
mittee were  right  in  their  conclusion.  The  prac- 
tice now  is  for  persons  claiming  exemption  on  the 
ground  of  age,  physical  disability,  or  any  other 
cause,  to  produce  before  the  board  of  enrollment 
the  certificates  of  their  neighbors,  their  own  affi- 
davits, and  such  other  documentary  proofs  as  they 
may  desire  to  present.  The  gentleman  now  pro- 
poses that  in  addition  to  that  the  board  of  enroll- 
ment shall  summon  and  examine  such  witnesses 
as  the  drafted  man^may  indicate.  Now,  if  wit- 
nesses are  brought  in  under  summonses  they  will 
get  mileage  under  the  provisions  of  this  bill,  and 
if  they  are  to  get  mileage  what  is  there  to  prevent 
enormous  abuses?  The  person  drafted  may  sum- 
mon all  his  neighbors,  pretending  that  he  wants 
their  testimony,  thus  giving  them  an  opportunity 
to  visit  the  county  seat  with  the  assurance  that 
their  mileage  will  be  paid  by  the  Government. 
If  this  rule  were  adopted  it  would  be  liable  to 
great  abuses. 

Mr.  W.  J.  ALLEN  called  for  tellers  on  the 
amendment  to  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Baldwin  of 
Massachusetts,  and  VV.  J.  Allen,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  50,  noes  54. 

So  the  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  adding  to  it  the  following  words: 

That  drafted  men  shall  have  process  to  bring  in  their 
witnesses,  but  witliout  fees  or  mileage. 

Mr.  GARFIELD.  I  hifpe  that  amendment  will 
not  prevail,  for  the  reason  that  it  will  lead  to  a 
long  array  of  trials;  every  man  who  desires  ta 
escape  the  draft  will  ask  a  postponement  and  the 
summoning  of  witnesses,  and  it  will  drag  out  the 
business  indefinitely.  Drafted  men  constantly 
bring  in  their  testimony  now. 

Mr,  STEVENS.  1  will  save  the  gentleman 
trouble.  If  it  is  thought  that  drafted  men  ought  to 
have  no  chance,  1  will  withdraw  my  amendment. 

Mr.  GARFIELD.  I  have  thought  nothing  of 
the  kind,  and  have  said  nothing  of  the  kind. 
Drafted  men  now  have  aright  to  brincf  their  wit- 
nesses before  the  boards,  and  do  bring  thein;  but 
what  we  propose  is  that  they  shall  not  have  the 
authority  of  the  Government  to  compel  all  men 
everywhere  that  they  choose  to  name  to  come  in 
as  witnesses.  I  will  remark  that  all  kinds  of 
amendments  to  this  bill  which  tend  to  prolong  the 
time  of  deciding  whether  a  man  is  ]3ro|)erly  drafted 
or  not  will  simply  burden  it  and  destroy  its  effi- 
ciency, and  this  atnendment  will  have  that  effect, 
altliotigh  not  intended  to  do  so  at  all. 

The  CHAIRMAN.  Does  the gentleinan  from 
Pennsylvania  withdraw  his  amendment? 

Mr.  STEVENS.   I  have  withdrawn  it  already. 

The  CIIAIRIVIAN.  The  gentleman  had  not 
the  floor  to  witlidraw  it  at  that  time.  Does  he 
wilhdraw  it  now? 

Mr.  STEVENS.  No,  Bir;  I  will  take  a  vote 
u])on  it. 

The  question  was  taken  on  the  amendment  to 
the  amendment;  and  it  WU8  agreed  to — ayes  66, 
noes  37. 

Mr.  KELLOGG,  of  New  York.  I  offer  the 
following  amendment  to  come  in  at  the  end  of  the 
section: 

And  when  claim  \»  made  for  thcdiiichargc  of  a  person  in 


any  manner  In  military  service,  and  under  the  age  of  liabil- 
ity therefor  under  this  act,  without  the  consent  thereto  of 
his  parent  or  guardian,  the  board  of  enrollment  of  his 
district  shall  hear  evidence  adduced  and  decide  thereon; 
and  if  found  entitled  to  exemption  on  such  claim  shall  dis- 
charge such  person  and  strilie  his  name  from  the  enroll- 
ment: Provided,  Such  person  or  his  parent  or  guardian 
shall  first  pay  back  in  such  manner  as  shall  be  directed  by 
the  Provost  Marslial  General  all  bounties,  general  and  local, 
he  may  liave  received  for  entering  such  service. 

On  looking  over  this  provisions  of  flie  bill,  Mr. 
Clviirman ,  I  do  not  see  tliat  any  provision  is  made 
for  the  cases  enumerated  in  theamendment.  Under 
the  operation  of  the  suspension  of  the  writ  of 
habeas  coi-ptis  there  is  no  remedy  that  I  can  dis- 
cover in  cases  of  minority.  There  are  undoubt- 
edly cases  where  minors  enter  the  service  for  the 
purpose  of  defrauding  the  Government,  of  receiv- 
ing local  and  general  bounties,  and  then  claim  to  be 
discharged  from  the  service  on  the'ground  of  their 
minority.  My  amendment  guards  against  that 
by  requiring  that  where  the  discharge  of  a  minor 
is  claimed,  and  where  the  claim  is  authenticated 
by  evidence,  he  shall  first  pay  back  all  the  boun- 
ties, local  and  general,  that  he  has  received,  in 
such  a  manner  as  may  be  approved  by  the  Pro- 
vost Marshal  General.  I  have  even  thought  that 
clothing  also  should  be  reimbursed;  but  it  seemed 
to  me  tliat  that  would  extend  the  difficulty  too  far; 
althoijigh  I  should  be  willing  that  that  be  made  a 
condition  also. 

I  consider  that  it  is  our  bounden  duly  here  to 
provide  some  remedy  for  cases  of  this  kind.  I 
suppose  there  are  cases  within  the  knowledge  of 
every  member  on  this  floor  where  exemptions  are 
claimed  for  minors  who  have  been  wheedled  into 
the  service;  but  inasmuch  as  there  is  no  tribunal 
established  by  which  their  cases  can  be  adjudged, 
they  are  cut  off.  It  seems  to  be  our  duty  to  sup- 
ply this  defect.  I  ask,  therefore,  that  my  amend- 
ment be  considered,  and  if  it  meet  the  approba- 
tion of  the  committee  that  it  be  incorporated  in 
the  bill. 

Mr.  GANSON.  I  agree  with  my  colleague 
[Mr.  Kellogg]  that  there  should  be  some  remedy 
in  the  cases  of  minors  who  are  in  the  service  with- 
out the  consent  of  their  parents  and  guardians.  I 
agree  with  him,  also,  that  if  they  are  to  be  dis- 
charged they  should  return,  asa  condition  prece- 
dent to  the  right  of  discharge,  whatever  bounties 
they  have  received.  I  am  happy  to  state  that  I 
had  drawn  a  section,  which  1  proposed  to  offer, 
restoring  the  privilege  of  the  writ  of  habeas  corpus 
to  all  cases  relating  to  an  alleged  minor  who  has 
been,  or  may  hereafter  be,  enrolled  or  drafted  into 
the  Army.  I  proposed  to  modify  the  first  section 
of  the  act  of  1863  which  authorizes  the  suspen- 
sion of  the  privilege  of  that  writ  so  as  to  allow  the 
writ  to  issue  in  the  cases  referred  to.  I  do  not 
myself  think  it  best  for  us  to  confer  on  these  local 
boi>rds  the  power  of  examining  into  these  cases, 
but  that  we  ought  to  extend  to  them  the  privilege 
of  the  writ  of  habeas  corpus. 

In  my  section  of  country — I  do  not  know  how 
it  is  elsewhere — the  judges  have  uniformly  in 
the  cases  of  minors  made  it  a  condition  prece- 
dent that  the  minor  whose  discharge  is  claimed 
shall  restore  any  bounty  he  may  liave  received. 
Of  course  he  should  do  that  under  all  circum- 
stances. I  should  prefer  to  the  amendment  pro- 
posed by  my  colleague  the  adoption  of  the  section 
which  I  have  drawn. 

In  my  judgment  there  is  no  well-grounded  ap- 
prehension that  if  the  privilege  of  tlie  writ  be  re- 
stored it  will  be  abused.  In  the  northern  district 
of  New  York,  comprising  two  and  a  quarter  mil- 
lions of  peopTc,  there  were  applied  for,  in  the 
United  States  district  court  within  the  twelve 
months  preceding  the  suspension  of  this  writ, 
only  twelve  writs'.  Four  or  five  of  them  resulted 
in  the  discharge  of  the  parties.  I  have  therefore 
never  been  able  to  sec  the  necessity  for  the  sus- 
pension of  this  privilege,  at  least  in  that  section 
of  country;  and  1  think  there  should  be  no  objec- 
tion to  restoring  the  privilege  to  children.  1  do 
not  see  how  the  Republic  can  suffer  by  it.  That 
does  not  come  within  the  class  of  cases  referred 
to  by  the  gentleman  from  Illinois  the  other  day, 
who  was  speaking  of  arbitrary  arrests.  1  desire 
to  serve  notice  on  the  other  side  of  the  House  that 
in  this  proposition  I  am  not  actuated  by  any  po- 
litical motive  at  all.  I  am  only  actuated  by  what 
1  deem  to  be  right  and  proper.  1  think  that  the 
proper  tribunals  to  examine  these  cases  arc  the 
judicial  tribunals  established  by  the  laws  of  the 
land,  and  that  it  is  neither  necessary  nor  proper 
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for  us  to  create  any  other  local  tribunal  to  exam- 
ine them. 

[Here  the  hammer  fell.] 

The  CHAIRMAN.  Does  the  gentleman  from 
New  York  [Mr.  Kellogg]  accept  the  substitute 
of  Ills  colleague.'' 

Mr.  KELLOGG,  of  New  York.  I  do  not.  I 
desire  to  state  to  tlie  committee  that,  on  consulta- 
tion with  the  Provost  Marshal  General,  he  iti- 
foimed  nie  tliat  some  provision  of  this  kind  should 
be  incorporated  in  this  bill,  or  be  enacted  by  Con- 
gress in  some  shape  or  form. 

The  question  was  taken  on  Mr.  Kellogg's 
amendment,  and  it  was  rejected. 

Tlie  question  recurred  on  Mr.  Schenck's  amend- 
ment, to  substitute  the  eighteenth  section  of  the 
House  bill  for  the  seventeenth  section  of  the  Sen- 
ate bill,  and  it  was  adopted. 

Tlie  Clerk  read  the  nineteenth  section,  as  fol- 
lows: 

Sec.  19.  Jlnd  he  it  further  enacted,  That  members  of  re- 
ligious denominations,  wlio  sliall  by  oatli  or  affirmation 
tleclaretliattliey  are  consci(!ntiously  opposed  to  the  bearing 
of  arms,  and  wlio  are  prohibited  from  doing  so  by  tlie  rules 
and  articles  of  faith  and  practice  of  said  religious  denomi- 
nation, shall,  when  drafted  into  the  military  service,  be  con- 
sidered non-conibatants,and  shall  bo  assigned  by  the  Sec- 
retary of  War  to  duty  in  the  hospitals,  or  to  the  care  of 
freedmen,  or  shall  pay  the  sum  of  $400  to  such  person  as 
the  Secretary  of  War  shall  designate  to  receive  it,  to  be  ap- 
plied to  the  benefit  of  the  sick  and  wounded  soldiers;  and 
such  persons  shall  then  he  exempted  from  draft  during  the 
time  for  which  they  shall  have  been  drafted. 

Mr.  STEVENS.  I  move,  in  order  to  make 
this  section  harmonize  with  tlie  previous  amend- 
ments, to  strike  out  "  four"  and  insert  "  three," 
so  that  the  commutation  shall  be 

The  amendment  was  agreed  to, 

Mr.  SCHENCK.  I  move  to  strike  out  these 
•words: 

Or  shall  pay  the  sum  of  $-300  to  such  person  as  the  Sec- 
retary of  War  shall  designate  to  receive  it,  to  be  applied  to 
the  benefit  of  the  sick  and  wounded  soldiers  ;  and  such 
drafted  persons  shall  then  be  exempted  from  draft  during 
the  time  for  which  they  shall  have  been  drafted. 

Mr.  Chairman,  1  am  instructed  by  the  Com- 
mittee on  Military  Affairs  to  say  that  they  are  dis- 
posed to  incorporate  into  any  general  substitute 
for  the  Senate  bill  as  much  of  this  section  as  will 
be  left  by  my  amendment.  The  remaining  por- 
tion of  the  section  simply  treats  of  commutation 
money,  and  provides  for  the  application  of  it  to 
a  special  fund.  So  far  as  that  is  concerned  these 
persons  will  have  the  same  prejudice  to  this  that 
they  have  had  previously.  I  propose  to  strike 
out  the  provision  for  the  special  application  of 
this  fund.  1  think  that  it  would  be  improper;  that 
it  would  be  inconvenient.  I  believe  that  it  would 
be  a  bad  precedent  to  undertake  to  direct  that  the 
commutayon  money  paid  by  these  men  shall  be 
diverted  from  the  general  uses  of  the  fund  to  pro- 
cure substitutes  and  to  create  a  special  fund,  even 
though  for  as  benevolent  an  object  as  that  indi- 
cated. I  think  that  all  commutations  should  go 
into  the  same  general  fund  and  be  used  in  the  same 
general  way.  Much  unnecessary  inconvenience 
and  expense  would  result  from  breaking  that  fund 
into  parts. 

Mr.  STEVENS.  I  oppose  the  amendment. 
The  whole  question  involved  in  this  section  is 
covered  by  the  amendment  of  the  chairman  of  the 
Committee  on  Alilitary  Affairs.  We  all  know 
what  are  the  conscientious  scruples  of  the  Society 
of  Friends.  While  they  are  loyal  men,  it  is  against 
their  religious  belief  that  they  .shall  either  thein- 
selves  bear  arms  or  pay  money  to  procure  others 
to  bear  arms  to  destroy  their  fellow-men.  They 
will  not  object  if'the  fund  can  be  appropriated  to 
anything  but  actual  slaughter.  They  do  not  ob- 
ject to  furnish  their  portion  of  the  money  neces- 
sary to  carry  on  the  war,  and  to  bear  the  general 
expenses  of  the  Government.  If  you  mix  it  with 
the  general  fund,  whether  their  scruples  are  sens- 
ible or  not,  they  exist;  and  to  put  their  commu- 
tation money  into  the  general  fund  to  procure 
substitutes  to  bear  arms  against  their  fellow-men 
is  against  their  religious  belief— one  which  they 
honestly  enlerl!Ain,and  rather  than  sacrifice  whicli 
they  would  .suffer  any  punishment. 

We  all  know  that  the  amount  to  be  paid  by 
these  men  would  not  amount  to  one  tenth  of  what 
is  the  expense  of  the  hospital  service  to  which 
this  commutation  money  is  to  be  applied.  There 
is  no  difficulty  in  paying  it  for  that  purpose;  and 
we  thereby  relieve  the  conscientious  and  religious 
scruples  of  a  worlliy  class  of  men  who,  wliile  they 


are  willing  to  pay  it,  ask  that  they  shall  not  be 
drawn  into  any  violation  of  the  faith  in  which  they 
have  been  raised,  and  to  which  they  honestly  ad- 
here. I  do  not  think  it  right  to  coerce  the  con- 
sciences of  any  class  of  men  because  their  religious 
belief  is  not  such  as  meets  with  the  approval  of 
our  judgment.  I  think  that  the  only  true  sect  is  the 
old  Hardshell  Baptists.  There  are  those  who  think 
otherwise.  So  far  as  it  is  a  religious  question,  I 
consider  myself  bound  by  the  Constitution  and 
policy  not  to  violate  their  religious  belief.  While 
we  compel  them  to  pay  commutation  money,  we 
ought  not  to  make  them  pay  it  for  any  purpose 
inconsistent  with  their  religion  or  oppressive  upon 
their  consciences.  I  trust,  therefore,  that  the 
House  will  see  the  propriety  of  retaining  what  is 
proposed  to  be  stricken  out. 

Mr.  FARNSWORTH.  I  move  to  strike  out 
the  last  word  and  insert  the  words  "upon  that 
quota."  I  think  that  we  ought  not  to  make  a 
distinction  between  this  class  of  persons  and  other 
classes  as  to  the  length  of  time  for  which  they 
shall  be  exempted  on  payment  of  commutation. 

Mr.  STEVENS.  1  would  say  to  the  gentle- 
man from  Illinois  that  we  have  already  amended 
the  fourth  section  of  the  bill,  and  this  section  as  it 
stands  is  right.  If  the  proposed  amendment  is 
adopted  it  will  be  contradictory  to  the  fourth  sec- 
tion. 

Mr.  FARNSWORTH.  I  do  not  so  under- 
stand it.  The  amendment  to  the  fourth  section 
was  that  a  person  under  certain  circumstances 
should  be  exempt  from  draft  on  that  particular 
quota.  The  language  of  thi^  section  is -that  he 
shall  be  exempt  during  the  time  for  which  he  shall 
have  been  drafted.  The  roll  may  be  exhausted 
long  before  the  expiration  of  the  three  years.  It 
may  be  exhausted  in  one  year,  or  in  two  years. 
At  all  events,  it  strikes  me  that  the  committee 
ought  not  to  makeafurtherdistinction  in  favor  of 
that  class  who  may,  by  oath,  declare  that  they 
are  conscientiously  opposed  to  bearing  arms.  We 
all  know  how  easy  it  is  for  men  to  take  such  an 
oath.  We  had  an  amendment  proposed  the  other 
day  by  a  gentleman  from  New  Yoi-k  exempting 
all  persons  who  would  swear  that  they  were  con- 
scientiously opposed  to  bearing  arms  in  this  war. 
Many  men,  when  drafted,  will  not  scruple  to 
swear  that  they  are  conscientiously  opposed  to 
bearing  arms  when  they  have  no  religious  belief 
about  it,  and  when  they  do  not  belong  to  any 
church. 

[Here  the  hammer  fell.] 

Mr.  DEMING.  The  committee,  in  drafting 
their  amendment,  proceeded  upon  the  ground 
that  every  citizen  in  time  of  war  owes  military 
service  to  the  Government,  unless  he  pays  a  cer- 
tain sum  in  lieu  of  such  service,  or  unless  he  fur- 
nishes a  substitute.  They  were  urged  by  a  great 
manygentlemen  to  adopt  a  broader  pj-inciple,  that 
every  citizen  in  time  of  war  owed  military  ser- 
vice, thus  summarily  rejecting  both  commutation 
and  substitution  as  an  exemption  for  personal 
service. 

But  after  reading  a  great  multitude  of  letters, 
after  examining  the  reports  from  different  provost 
.marshals  in  the  ofRce  of  the  Provost  Marshal 
General,  and  after  having  examined  the  conscrip- 
tion law  of  England,  of  France,  and  of  Prussia, 
they  determined  to  adopt  the  narrower  principle, 
and,  in  order  to  carry  out.  that  rigidly,  they  were 
opposed  to  making  conscientious  scruples  a 
ground  for  exemption. 

The  comg,iittee  had  before  them  most  volumin- 
ous petitioiis  from  all  parts  of  the  country;  from 
clei'gymen  whose  consciences  tell  them  thiit  their 
office  is  too  holy  to  engage  in  a  contest  which  the 
nation  is  waging  for  its  life  and  for  its  honor;  from 
Evangelical  Lutherans,  whose  consciences  tell 
them  there  is  no  national  emergency  which  calls 
their  pastors  to  the  war;  from  Q,uakers  and 
Friends,  whose  consciences  tell  them  that  if  their 
right  cheek  is  smitten  they  shall  turn  their  left  to 
the  sm iter  also;  from  theSocicty  of  Ebenezer,  who 
claim  special  inspiration,  and  whose  consciences 
tell  them  they  must  use  no  deadly  weapon  against 
a  human  being;  and  from  the  elders  of  the  Anama 
society  supporting  the  Ebenezer  elders. 

The  committee  found  that  in  addition  to  those 
before  them  by  petition  there  was  a  vast  crowd 
ready  to  rush  in  for  exemption  if  the  door  was 
once  opened,  and  the  principle  once  adiriitled  that 
conscientious  scruples  is  aground  of  exemption. 
Tliere  are  the  Dunkers,  the  Shakers,  and  the  Mo- 


ravians, all  holding  principles  in  com'mon  with 
the  Gluakers.  There  are  also  the  Mennoniles, 
whose  conscience  tells  them  to  take  no  oath,  to 
do  no  violence  to  any  man,  to  take  patiently  the 
spoiling  of  their  goods,  to  pray  for  their  ene- 
mies, and  to  feed  and  refresh  them  when  hungry 
or  thirsty.  We  also  had  petitions  from  the  Rog- 
erenes,  whose  consciences  tell  them  to  obey  no 
human  law;  and  last,  but  not  least,  we  had  an  ap- 
plication from  the  peace  Democrats  to  be  relieved 
from  service  upon  the  ground  of  being  conscien- 
tiously opposed  to  the  war.     [Laughter.] 

It  was  thought  such  a  vast  door  would  be  opened 
by  admitting  conscientious  scruples  as  a  ground 
of  exemption  that  the  committee  were  in  favor 
of  rejecting  it  entirely.  From  the  best  informa- 
tion we  could  get  there  are  now  five  hundred  thou- 
sand non-resistants  in  the  country;  and  if  this 
principle  is  once  adopted  there  will  be  an  active 
revival  among  all  the  non-resistants  soon,  and 
their  ranks  will  be  suddenly  and  fully  recruited, 
at  least.  It  was  in  view  of  the  immense  number 
that  might  claim  conscientious  scruples  as  a  ground 
of  exemption,  either  truly  or  falsely,  that  induced 
the  committee  to  oppose  exemption  from  con- 
scientious scruples  altogether. 

Mr.  STEVENS.  I  do  not.understand  that  this 
bill  grants  exemption  to  any  conscientious  men, 
nor  does  any  proposed  amendment  do  it. 

Mr.  DEMING.  The  clause  now  under  con- 
sideration certainly  grants  exemption  from  con- 
scientious scruples.  It  exempts  from  field  duty, at 
least;  and  it  was  upon  the  grounds  I  have  avowed 
that  the  cominittee  determined  not  to  provide  in 
their  amendment  any  exemption  whatever  from 
conscientious  scruples.  But  upon  consultation 
with  members  upon  this  floor,  particularly  mem- 
bers representing  non-resistant  constituencies,  we 
found  that  there  is  an  earnest  wish,  so  far  as  their 
respective  districts  are  concerned,  that  some 
amendment  of  this  kind  should  be  introduced  into 
the  bill. 

Well,now,if  we  are  to  legislate  for  gentlemen's 
particular  constituents,  instead  of  looking  over 
the  whole  field  and  legislating  for  the  country  at 
large,  there  will  be  wisdom  in  introducing  the  sec- 
tion which  is  in  the  Senate  bill,  to  wit,  section 
nineteen.  But  if  you  wish  that  those  men  who 
either  feign  or  really  have  conscientious  scruples 
shall  engage  in  the  service  and  do  their  share  in 
sustaining  the  public  burdens,  it  will  certainly  be 
unwise,  and  it  would  be  a  very  bad  precedent,  to 
adopt  this  principle  of  exemption  from  conscien- 
tious scruples.  If  the  House  intends  to  adoptany 
such  section  as  this  then  I  think  that  the  section 
in  the  Senate  bill  is  as  well  worded  and  as  well 
guarded  as  any  section  upon  such  a  topic  could  be. 

Mr.  SCOFIELD.  I  wish  to  make  a  single  sug- 
gestion. 

The  CHAIRMAN.  No  further  debate  is  in 
order. 

Mr.  SCOFIELD.  I  was  not  going  to  debate, 
but  merely  to  make  a  suggestion. 

The  CHAIRMAN.  No  further  suggestion  is 
in  order. 

Mr.  HOLMAN  called  for  tellers  on  tlie  amend- 
ment to  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Baldwin  of 
Massachusetts, and  Farnsworth  were  appointed. 

The  committee  divided;  and  the  tellers  report- 
ed— ayes  71,  noes  30. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  SCOFIELD.  I  move  now  to  strike  out 
the 'twelfth  line  of  the  section,  which  is,  "and 
such  drafted  person  shall  then  be  exempted  from 
draft."  If  the  twelfth  and  tiiirteerUh  lines  of  this 
section  are  both  stricken  out  it  will  leave  the  ex- 
emption of  the  persons  included  in  this  section 
upon  the  same  ground  as  that  of  those  who  pay 
the  ;jp300  commutation  money  under  the  preceding 
section  of  the  bill.  Under  the  amendment  which 
has  been  adopted  they  may  have  to  pay  $,300 
two  or  three  times  while  other  men  only  have  to 
pay  once.  If  these  two  lines  ai-e  stricken  out  and 
not  a  word  is  said  upon  the  subject  the  payment 
of  commutation  m«ney  will  have  the  same  effect 
in  their  case  as  in  all  others.  This  wastiie  sug- 
gestion which  I  desired  to  make  to  the  gentleman 
from  Illinois,  who,  I  was  very  sure,  would  have 
adopted  it,  because  1  suppose  no  one  wishes  that 
a  person  who  is  conscientiously  opposed  to  war, 
and  who  pays  his  $300 commutation  money,  shall 
stand  in  a  worse  position  than  tlie  man  who  is  not 
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conscientiously  opposed  to  war  and  wlio  pays 
his  !i>«300.     Let  all  stand  upon  the  same  footing. 

The  amendment  was  agreed  to — ayes  73,  noes 
27. 

Mr.  J.  C.  ALLEN.  I  Vnove  to  amend  the  origi- 
nal text  by  striking  out  in  the  first  and  ."second  lines 
of  the  section  the  word?  "  members  of  religious  de- 
nominations," and  inserting  in  lieu  thereof  "any 
person;"  and  also  by  striking  out  from  the  word 
"  arms"  in  line  four  down  to  the  word  "  shall"  in 
line  six,  so  that  the  section  will  read  as  follows: 

Sec.  19.  ^nd  be  it  further  enacted,  Tlint  any  person  who 
shall  by  ontli  or  affirmation  declare  that  tlie'V  aro  oinsoicn- 
llously  opposed  to  the  hcaiiii!;  of  amis  shall,  whon  drat'tt'd 
into  the  military  service,  be  considered  non-conibalants,  and 
shall  beassi^'iied  by  the  Secretary  of  War  to  duty  in  the  hos- 
pitals, or  10  the  care  of  freedmen,  or  shall  pay  the  .sum  of 
$■400  to  such  person  as  the  Secretary  of  War  shall  designate 
to  receive  it,  to  be  applied  to  the  benefit  of  the  sick  and 
wounded  soldiers;  anil  such  dral'ted  persons  shall  then  be 
exempted  from  draft  during  the  lime  for  which  they  shall 
have  been  drafted. 

Mr.  GRINNELL.  Is  not  that  in  the  nature  of 
two  amrndrnents .'' 

The  CHAIRMAN.  A  division  can  be  called 
for. 

Mr.  GRINNELL.     Then  I  call  for  a  division . 

The  CPIAIRMAN.  In  the  opinion  of  the  Chair 
the  amendment  is  in  order. 

Mr.  GRINNELL.  I  do  not  insist  upon  a  di- 
vision. 

Mr.  J.  p.  ALLEN.  Mr.  Chairman,  the  effect 
of  this  amendrnent  is  simply  to  exonerate  from 
bearing  arms  all  persons  who  may  file  their  affi- 
davits or  makcttffirmation  that  they  are  conscien- 
tiously opposed  to  bearing  arms,  not  in  this  par- 
ticular war,  but  in  any  war.  It  seems  to  me  that 
if  we  exonerate  a  class  of  individuals  who  arc 
conscientiously  opposed  to  bearing  arms  simply 
because  they  (jelong  to  a  particular  religious  so- 
ciety whose  articles  of  faith  prohibit  it,  we  ought 
to  extend  the  exemption  so  as  to  embrace  all  who 
have  conscientious  scruples  on  the  subject.  I 
cannot  understand  why  it  is  that  mere  member- 
ship in  a  particular  religions  society  should  ex- 
einpt  a' man  because  lie  happens  to  have  conscien- 
tious scruples.  It  is  not  with  the  articles  of  faith 
of  religious  societies  that  we  have  to  do,  but  with 
the  conscience.  The  mere  fact  that  a  man  has 
cast  in  his  lot  with  the  duakers,  the  Moravians, 
or  the  Dunkcrs  ought  not  to  exonerate  him  un- 
less we  exonerate  those  who  have  conscientioas 
scruples  against  bearing  arm.^  who  may  belong  to 
some  other  religious  society,  or  to  none  whatever. 
We  may  just  as  soon  exempt  tlie  one  as  the  other. 
It  does  seem  to  ineihatif  we  retain  this  provision 
of  the  Senate,  and  exempt  duakers,  Moravians, 
Dunkers,  and  those  belonging  to  other  like  sects, 
we  ought  to  extend  theexemption  so  as  toinclndo 
all  others  who  do  not  belong  to  these  religious 
denominations,  but  who  are  nevertheless  consci- 
entiously opposed  to  bearing  arms.  Place  them 
all  upon  terins  of  equality.  If  we  look  to  men's 
consciences  in  drafting  tlicm  let  us  put  all  who 
are  conscientiously  opposed  to  military  service  in 
the  same  category.  Put  them  into  hospitals,  or 
assign  them  to  such  duties  as  they  ran  discharge 
without  any  violation  of  their  conscientious  scru- 
ples. 

Mr.  GRINNELL.  Mr.  Chairman,!  think  that 
the  amendment  proposed  by  the  gentleman  from 
Illinois  should  not  prevail.  I  believe  that  it  is 
due  to  the  age,  due  to  the  country,  due  to  the 
world,  that  we  respect  that  religious  class  of  p(M-- 
sons  who  are  known  as  dunkcrs.  I  have  seen 
letters  written  hy  duakers  residing  in  the  Curo- 
linas,  who  had  fled  to  the  mountains  to  escape 
tyrants  rather  than  serve  in  the  armies  of  Jeff. 
Davis.  If  you  examine  tiie  conscription  bill  en- 
acted in  tlie  rebellious  States  you  willfind  that  even 
tl)cr(!,  liaving  founil  the  duakers  would  not  fi:,'ht, 
they  exempted  them.  Thus  even  the  demons  of 
re  bell  ion  do  not  now  drag  into  theirservice  the  du.i- 
kers.  Infacttheycould  not.  There  is  no  powerthat 
could  compel  thi.m  effectively  to  beararnis.  Their 
history  shows  that  for  moie  than  two  hundred 
years  no  nation  has  ever  succeeded  in  bringing 
that  denomiiiarton  into  the  ranks  as  fighting  men. 
Their  religious  conviction  aiH  zeal  are  stronger 
tiian  the  chains  (hat  would  bind  them  or  the  dun- 
geons that  would  confine  them.  \Vc  piopose  Immc 
that  duakers  who  are  drafted  shall  go  into  hospi- 
tals. They  maki'  the  best,  being  practiced,  nurses. 
Taking  care  of  the  sick  is  part  of  their  religion. 
They  will  render  as  good  service  and  as  valuable 
to  ilie  foiinlry  in  thai  ciipaeity  as  ihey  would  if 


they  went  to  the  field  and  faced  the  foe.  We 
should  not  at  this  day  trifle  with  religious  scru- 
ples and  these  men,  who  have  laid  the  founda- 
tions of  commonweaUhs  in  peace,  wlio.se  children 
are  reared  in  principles  of  ])eacc,  who  have  been 
always  in  favor  of  peace  and  opposed  to  blood- 
shed. We  cannot  put  forth  any  claim  to  religious 
and  Christian  principles  if  we  fail  to  respect  the 
conscientious  scruples  of  men  who  have  no  new- 
born creed;  who  have  been  firm  and  decided  in 
their  principles,  and  patriotic  and  just  as  citizens, 
ever  since  the  nation  has  had  an  existence. 

Mr.  J.  C.  Allen's  amendment  was  rejected. 

Mr.  CRESWELL.  I  move  to  insert  after  the 
word  "  members"  the  words  "  in  good  standing." 

Mr.  SCIIENCK.  I  inquire  whether  that  amend- 
ment is  in  order. 

The  CHAIRMAN.  The  amendment  is  not 
in  order. 

Mr.  ELDRIDGE.  I  move  to  amend  by  in- 
cluding in  the  words  to  be  stricken  out  the  words 
"  or  to  the  care  of  fi-eedmen." 

The  CHAIRMAN.  The  Chair  thinks  that  the 
amendment  is  not  in  order  at  this  time. 

Mr.  ELDRIDGE.  Will  it  be  in  order  afterthe 
vote  has  licen  taken  on   the  pending  amendment.' 

The  CHAIRMAN.     It  will  be  then  in  order. 

Mr.  GARFIELD  called  for  tellers  on  Mr. 
Sciienck's  amendment. 

Tellers  were  ordered. 

jMr.  GARFIELD.  Before  the  vote  is  taken, 
I  move  to  amend  by  striking  out  the  last  word. 
I  desire  simply  to  speak  one  sentence  to  the  com- 
mittee. As  the  section  now  stands,  the  Secretary 
of  War  is  required  to  make  a  separate  special 
fund  of  all  the  money  paid  by  persons  of  this  re- 
ligious denomination  as  commutation.  We  pro- 
pose to  strike  out  that  language,  leaving  all  the 
money  paid  for  commutation  to  go  into  the  one 
fund.  The  amount  that  would  be  received  from 
duakers  would  not  be  worth  the  timeand  trouble 
of  having  a  se|iarate  fund  established  for  it.  This 
docs  not  interfere  with  any  man's  conscience.  A 
duaker  that  is  drafted  can  go  and  serve  in  a  hos- 
pital. The  petitions  that  we  have  received  on  this 
suljject  show  that  it  would  be  quite  satisfactory 
to  duakers  to  be  placed  in  care  of  hospitals  or  of 
freedmen.  We  desire  not  to  burden  the  Secretary 
of  War  with  the  necessity  of  establishing  a  sep- 
arate fund  for  the  moneys  to  be  received  from 
that  source.  I  thought  that  the  committee  did 
not  understand  what  the  question  was,  and  it 
was  for  that  reason  that  I  called  for  tellers. 

Mr.  STEVENS.  I  think  the  committee  un- 
derstood it  half  an  hour  ago.  It  goes  to  the  gist 
of  the  question  whether  we  are  to  coerce  the  con- 
sciences of  these  men  simply  because  we  think 
they  have  erroneous  ideas.  The  committee  of 
duakers  asked  for  the  provision  made  in  the  Sen- 
ate bill.  It  satisfies  them.  They  are  willing  to 
pay  the  commutation  money  as  set  forth  here, 
and  that  will  satisfy  their  consciences. 

Mr.  GARFIELD.  I  withdraw  my  amendment. 

Mr.  ALLEY.  Mr.  Chairman,  I  move  to  strike 
out  the  last  line  for  the  purpose  of  saying  a  word 
in  reply  to  the  gentleman  from  Ohio,  [Mr.  Gar- 
field.] He  says  that  that  would  be  satisfactory 
to  those  gentlemen  who  are  here  memorializing 
Ctuigress  on  this  subject.  I  think  that  he  is  en- 
tirely tnistaken.  Certainly  in  my  conversations 
with  those  who  came  here  representing  the  reli-' 
gious  Society  of  Friends  I  received  no  such  im- 
pression. On  the  contrary  it  seems  to  me  to  be  a 
great  hardship  upon  that  sect  to  adopMhat  amend- 
ment. They  lo  be  sure  would  be  allowed  the  alter- 
native of  serving  in  the  hospitals,  but  they  would 
be  compelled  to  enter  that  service  during  the  war. 
They  would  not  obtain  their  discharge  by  paying 
eonnnutation  money.  Everybody  knows,  who 
K'liows  anything  of  the  professors  of  that  religious 
diMiomit)ation,  that  they  think  they  cannot  pay  a 
single  dollar  consistently  into  the  Treasury  to  be 
appropriated  to  any  of  the  war  purposes.  No, 
sir,  they  eainiot  pay  the  commutation  money  to 
be  ap|H-o[nialed  to  general  war  pur]ioscs;  that 
would  be  in  entire  violation  of  their  faith.  They 
iiave  held  that  view  of  the  case  from  the  begin- 
ning, and  with  now  and  then  an  exception  it  lias 
l)een  universally  adhered  to  by  the  Society  of 
Friends.  It  would  be  practically  saying  to  that 
body  of  citizens,  "You  must  enter  the  service, 
and  you  may  then  be  designated  for  duty  in  hospi- 
tals'; beyond  that  wecannotgo."  Andiftheyad- 
licre  lo  their  religiou.<»  faith,  no  matter  liow  hard 


the  circumstances,  tliey  must  be  forced  from  their 
homes  into  the  service,  for  they  cannot  conscien- 
tiously pay  the  commutation  money  which  shall 
be  used  forgeneral  war  purposes.  I  do  not  believe, 
sir,  that  that  is  the  intention  of  those  who  are  in 
favor  of  this  bill  at  all.  It  seems  to  me  from  what 
I  have  seen  that  it  is  the  determination  and  pur- 
pose of  Congress  to  relieve  from  all  unnecessary 
burdens  this  class  of  persons,  and  it  certainly  can 
make  no  difference  except  a  little  extra  trouble  to 
the  War  Department.  If  that  is  the  purpose,  then 
the  section  ought  to  be  retained  as  it  is. 

Mr.  Chairman,  this  is  no  new  thing  to  recog- 
nize and  respect  the  conscientious  scruples  against 
bearing  arms  of  the  members  of  this  Society.  They 
have  been  exempted  in  the  State  of  Massachusetta 
for  more  than  ac#»Uury  from  military  duty  in  any 
form,  upon  the  certificate  of  the  overseers  of^ieir 
meetings  that  individuals  are  members  of  that  So- 
ciety, that  they  have  conscientious  scruples  against 
bearing  arms.  Massachusetts  ever  since  the  or- 
ganization of  her  government  under  the  State  con- 
stitution, if  I  mistake  not,  with  the  exception  of 
a  single  year,  has  recognized  that  principle.  Ac- 
cordingly they  have  been  exempted,  as  I  have 
said  before,  for  nearly  or  quite  a  century  in  that 
State.  I  believe,  as  was  stated  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  that  there 
is  no  class  of  persons  more  loyal  or  that  ought 
to  receive  all  of  the  consideration  from  the  Gov- 
ernment that  can  be  consistently  given  to  them. 
They  have  ever  been  loyal, and  they  are  certainly 
characterized  throughout  tlie  country  as  not  being 
behind  any  other  Christian  denomination  for  their 
benevolence.  Christian  character,  and  good  citi- 
zenship, and  for  performing  every  duty  that  should 
be  required  of  them.  It  was  the  declaration  of 
that  great  apostle  of  Democracy, Thomas  Jeffer- 
son, that  that  great  leader  of  the  duakers  and 
founder  of  Pennsylvania,  William  Peiin,  was  the 
greatest  lawgiver  that  ever  existed  upon  the  face 
of  the  earth  sinee  the  days  of  Moses;  and  I  be- 
lieve that  all  history  does  not  furnish  such  triumphs 
for  civilization  and  progress  by  the  use  of  the 
sword  as  were  furnished  by  ihatillustriousduaker 
in  the  practical  operations  of  his  conduct  and 
teachings  to  the  aborigines  of  Pennsylvania.  And 
while  I  would  not  exempt  them  from  their  share 
ofthe  public  burdens  in  this  hour  of  trial  and  peril, 
I  would  so  far  respect  their  conscientious  convic- 
tions as  to  give  them  the  privilege  of  serving  their 
country  and  paying  their  money  in  such  form  as 
will  not  compel  them  to  surrender  the  faith  of  their 
fathers. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  Mr.  Chairman,  I  would 
not  detain  the  committee  at  this  time  but  for  the 
fact  that  the  gentleman  iVom  Massachifectts  [Mr. 
Alley]  in  what  he  has  said  has  ]iut  me  in  a  light 
in  which  I  am  unwilling  to  stand  before  this  House. 
I  was  one  of  the  few  members  of  the  Committee 
on  Military  Affairs  who  were  in  favor  of  exempt- 
ing duakers  and  the  like  leligious  denominations; 
but  that  committee  saw  fit  not  to  report  the  sec- 
tion at  all.  I  have  beeni  willing  to  exempt  men 
who,  from  their  religious  creed,  were  absolutely 
prohibited  from  engaging  in  war.  1  feared  that 
it  was  not  practical  to  do  so  without  making  a 
great  distinction  in  favor  of  a  class.  Now,  I  am 
m  favor  of  the  proposition  ofthe  chairman  ofthe 
Committee  on  Military  Affairs  to  strike  out  the 
last  clause. 

The  gentleinan  from  Massachusetts  says  that 
I  have  misrepresented  the  duakers  in  this  respect. 
I  think  that  I  can  convince  hiiu  that  I  have  not 
They"  objected  to  the  commutation  money  being 
expressly  declared  for  the  purpose  of  procuring 
a  substitute  to  go  into  the  Army.  We  obviated 
that  by  providing  that  the  money  thus  paid  should 
go  into  the  general  Treasury;  and  those  duakers 
witU  whom  I  Gtuiversed  and  who  appeared  before 
the  committee  thought  that  it  would  be  paid,  be- 
cause they  could  not  discriminate  in  a  general 
fund  what  went  for  war  and  what  went  for  other 
purposes.  And  therefore  the  act  already  passed, 
providing  for  paying  $300  into  a  common  treas- 
ury, obviates  the  entire  difficulty  in  the  case.  I 
have  therefore  not  misrepresented  the  duakers; 
and  the  striking  out  of  this  clause,  as  suggested 
by  the  chairman  of  the  committee,  will  not  in  any 
way  interfere  with  their  consciences;  and  not  only 
that,  but  it  will  leave  them  free  as  they  were  be- 
fore. 

Mr.  THAYER.     I  desire  to  ask  whether  by  a 
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prior  section  of  the  bill  it  is  not  provided  that  com- 
mutation money  shall  be  applied  to  the  procura- 
tion of  substitutes? 

Mr.  GARFIELD.  No,  sir,  I  think  not.  An 
attempt  was  made  to  put  on  that  provision,  but 
the  answer  to  it  was  that  it  could  not  be  carried 
out  as  applied  to  districts. 

Mr.  THAYER.  I  move  to  strike  out  the  last 
word  of  the  amendment. 

Mr.  SCHENCK.  This  debate  has  gone  on  to 
such  lengths  that  i  must  insist  that  gentlemen 
shall  confine  their  remarks  to  their  amendments, 
which,  in  this  case,  is  the  last  word. 

Mr.  THAYER.  I  only  want  the  last  word.  I 
find  ill  the  sixth  section  the  provision  to  which  I 
referred,  tliat  commutation  money  shall  be  applied 
to  the  procuration  of  substitutes,  and  I  am  not 
aware  that  that  portion  has  been  stricken  out  by 
the  committee.  If  it  has  not  been,  of  course  the 
argument  of  the  gentleman  from  Ohio  goes  for 
nothing.  We  must  do  either  one  thing  or  the 
other  in  this  matter.  We  must  retain  the  section 
as  it  is  reported  from  the  Senate,  or  we  must  strike 
it  out.  It  is  in  the  highestdegree  disrespectful  to 
the  duakers  to  propose  that  they  shall  be  exempt 
from  service  and  yet  shall  be  compelled  to  furnish 
a  substitute.  Any  one  who  knows  anything  of 
the  opinions  of  the  Society  of  Friends  upon  this 
subject,  knows  that  such  a  provision,  so  far  from 
being  a  provision  in  their  favor,  would  be  regarded 
by  them  as  a  mere  evasion  of  their  demand  for  a 
fair  and  honest  consideration  of  their  conscien- 
tious scruples. 

1  withdraw  my  amendment  to  the  amendment. 

Mr.  PIKE.  I  renew  the  amendment  merely 
for  the  purpose  of  saying  that  in  my  judgment  it 
is  much  better  to  have  the  1300  from  the  Cluakers 
than  to  have  them  as  hospital  soldiers.  That  is 
the  only  question  before  the  committee.  Now 
$300,  together  with  some  local  bounty,  will  pro- 
cure a  substitute  for  active  military  service.  To 
give  $300  to  the  hospital  is  the  same  as  to  furnish 
it  for  other  purposes,  because  it  will  take  another 
jfSOO  to  procure  a  substitute.  For  these  reasons 
1  shall  vote  for  the  bill  as  it  stands. 

I  withdraw  my  amendment. 

Mr.  SCHENCK.  I  move  that  the  committee 
rise,  with  a  view  to  close  debate  on  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Da-k/es  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  Senate  (No.  36)  to  amend  an  act  entitled  "An 
act  forenrollingand  calling  out  the  national  forces, 
and  for  other  purposes,"  approved  March  3, 1863, 
and  had  made  progress  therein  but  had  come  to 
no  conclusion  thereon. 

Mr.  SCHENCK.  I  move  that  when  the  House 
again  resolves  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  all  debate  upon 
the  pending  section  be  closed  in  half  a  minute 
after  the  committee  resumes  the  consideration  of 
the  bill. 

The  motion  was  agreed  to. 

Mr.  SCHENCK.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
upon  the  special  order. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
*ie  state  of  the  Union,  (Mr.  Dawes  in  the  chair,) 
and  resumed  the  consideration  of  Senate  bill  No. 
3G,  to  umend  an  act  entitled  "  An  act  forenroUing 
and  calling  out  the  national  forces,  and  for  other 
purposes,"  approved  March  3,  1863. 

Mr.  J.  C.  ALLEN.  I  move  to  strike  out  the 
nineteenth  section. 

Mr.  HOLM  AN.  Upon  that  I  demand  tellers, 
y  Tellers  were  ordered ;  and  Mr.  J.  C.  Allen  and 
Mr.  Garfield  were  appointed. 

Tiie  committee  divided;  and  the  tellers  reported 
— ay(;s  66,  no(;s  66. 

The  CHAIRMAN.  The  Chuir  votes  in  the 
negative;  and  the  amendment  is  not  agreed  to, 
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The  question  recurring  on  the  amendment  of- 
fered by  Mr.  ScHENCii,  it  was  put,  and  the  amend- 
ment was  not  agreed  to. 

Mr.  JOHNSON,  of  Ohio.  1  move  to  amend 
section  nineteen  by  striking  out  all  after  the  word 
"  non-combatant,"  and  insert  in  lieu  thereof  the 
words  "and  shall  thereupon  be  exempt  from  that 
draft." 

The  amendment  was  not  agreed  to. 

Mr.  EDGERTON.  I  move  to  strike  out  the 
nineteenth  section,  and" insert  what  I  send  to  the 
Chair. 

Mr.  CRESWELL.  Is  it  not  in  order  first  to 
perfect  the  section  before  it  is  stricken  out.? 

The  CHAIRMAN.  An  amendment  to  perfect 
the  section  will  take  precedence. 

Mr.  CRESWELL.  1  move  to  amend  by  add- 
ing at  the  end  of  the  nineteenth  section  the  fol- 
lowing: 

Provided,  Tliat  no  person  sliall  be  entitled  to  the  benefit' 
of  the  provisions  of  tliis  section  unless  liis  declariition  of 
conscientious  scruples  against  bearing  arms  shall  be  sup- 
ported by  satislactory  evidence  that  his  deportment  has 
been  unil'ormly  consistent  with  such  declaration. 

The  amendment  was  agreed  to. 

The  question  recurred  on  Mr.  Edgerton's 
amendment  to  strike  out  the  nineteenth  section  of 
the  bill,  and  insert  in  lieu  thereof  the  following: 

Sec.  19.  ^nd  be  it  further  enacted,  ThM  in  addition  to 
the  persons  exempted  by  section  thirteen  of  this  act,  the 
following  persons  shall  be  exempt  from  draft,  namely :  all 
ministers  of  religion  not  engaged  in  any  secular  employ- 
ment and  in  regular  ecclesiastical  standing  in  any  church 
or  religious  society,  vvlio  by  the  canons  or  laws  of  such 
church  or  society  are  prohibited  from  bearing  arms  or  taking 
part  in  war,  underpenalty  of  forfeiting  their  ministerial  of- 
fice; and  all  other  persons  who  shall,  by  oath  or  affirma- 
tion, declare  that  they  are  conscientiously  and  religiously 
opposed  to  the  bearing  of  arms  in  war. 

The  amendment  was  disagreed  to — ayes  twen- 
ty-four, noes  not  counted. 

Mr.  ELDRIDGE.  I  move  to  strike  out  in 
lines  eight  and  nine  of  the  nineteenth  section  the 
words  "or  to  the  care  of  freedmen." 

The  amendment  was  disagreed  to — ayes  53, 
noes  67. 

Mr.  RICE,  of  Maine.  I  move  to  add  after  the 
word  "denomination,"  in  line  six,  the  words 
"  adopted  before  the  1st  day  of  January,  1863. " 

The  amendment  was  disagreed  to. 

Mr.  KELLOGG,  of  New  York.  I  move  to 
add  to  section  twenty  of  the  bill  the  following: 

And  when  claim  is  made  for  the  discharge  of  persons  in 
any  manner,  in  military  service  and  under  the  age  of  eigh- 
teen years,  without  the  consent  thereto  of  his  parent  or 
guardian,  the  board  of  enrollment  of  his  district  shall  hear 
evidence  adduced  and  decide  thereon,  and,  if  found  by  such 
board  entitled  to  exemption  on  sucli  claims,  it  shall  dis- 
charge such  person  and  strike  his  name  from  the  enroll- 
ment: Provided,  Such  person  or  his  parent  or  guardian  shall 
first  pay  back,  in  such  manner  as  shall  be  directed  by  the 
Provost  Marshal  General,  all  bounties,  general  and  local, 
and  all  oloihingsupplied  by  the  Government  which  he  may 
have  received  for  entering  such  service. 

Mr.  SCHENCK.  I  rise  to  a  point  of  order. 
That  amendment  is  palpably  out  of  order.  It  is 
not  germane  to  this  section.  It  might  perhaps  be 
in  order  as  an  independent  section. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  KELLOGG,  of  New  York.  Well,  I  will 
offer  it  hereafter  as. an  independent  section. 

Mr.  STROUSE.  1  offer  the  following  amend- 
ment: 

Add  to  section  twenty-one: 

And  any  person  claiming  exemption  for  any  cause,  and 
believing  himself  agnrioved  by  the  decision  of  the  board  of 
enrollment,  may  withiH  ten  days  after  such  decision,  ap- 
peal to  the  district  court  of  the  United  States  for  the  dis- 
trict in  which  the  appellant  was  drafted ;  and  the  board  of 
enroilmentshall  ccrtily  the  proceedings  to  said  court,  where 
a  speedy  examination  shall  be  had,  and  the  decision  of  said 
court  shall  be  final  and  conclusive. 

I  offer  this  amendment,  Mr.  Chairman,  with 
little  prospect  of  its  adoption,  but  with  a  faint 
hope  that  some  plan  may  be  developed  which  may 
enable  the  unfortunate  victim  of  the  illegal  and 
unjust  decision  of  a  di.strict  provost  marshal  to 
apply  to  some  tribunal  for  redrcss^and  have  jus- 
tice done.  As  the  law  now  sland.s,and  as  is  con- 
templated by  thi.'^bill,  every  man,  however  much 
entitled  to  exemption  from  draft  under  the  provis- 


ions of  the  act  of  Congress,  is  subject  to  the  ca- 
lirice,  malice,  ignorance,  or  prejudice  of  a  petty 
tyrant,  clothed  with  brief  authority,  known  as  a 
deputy  provost  marshal,  and  from  whose  decision 
there  lies  no  appeal.  Some  appellate  jurisdiction 
is  imperatively  demanded  for  the  protection  of  our 
people.  Many  outrages  have  been  committed  in 
this  matter  of  illegal  holding  to  military  service  of 
parties  by  partial,  dishonest,  and  corrupt  impro- 
vised "captains  and  provost  marshals"  of  the 
different  congressional  districts.  If  the  majority 
of  this  House  has  not  entirely  ignored  the  rights 
of  the  white  man,  then  I  beg  leave  to  say  with  all 
due  deference  to  the  superior  claims  of  the  negro 
— slave  and  free,  citizens  of  African  scent — that  a 
passing  thought  may  be  bestowed  on  the  poor 
and  now  subordinate  white  man,  who,  in  the  pres- 
ent war  for  "universal  emancipation,"  is  likely 
to  change  place  with  the  negro  and  become  him- 
self the  slave. 

Mr.  DAVIS,  of  Maryland.  I  move  to  amend 
the  amendment  by  adding  to  it  these  words: 

Provided,  That  the  President  of  the  United  States  shall 
order  General  Robert  E.  Lee  not  to  move  on  Washington 
until  the  appeal  is  decided. 

The  amendment  was  adopted.  '    • 

The  question  recurred  on  Mr. Strouse's  amend- 
ment as  amended,  and  it  was  rejected. 

Mr.  KELLOGG,  of  New  York.  I  propose  the 
following  amendment: 

And  when  claim  is  made  for  the  discharge  of  a  person  in 
any  manner,  in  military  service,  and  under  the  age  of  eigh- 
teen years,  without  the  consent  thereto  of  his  parent  or 
guardian,  the  board  of  enrollment  of  |.iis  district  phall  hear 
evidence  adduced  and  decide  thereon,  and  if  found  by  such 
board  entitled  to  exemption  on  such  claim,  it  shall  strike 
his  name  from  the  enrollment:  Provided,  Such  person  or 
his  parent  or  guardian  shall  first  pay  back  in  such  manner 
as  shall  be  directed  by  the  Provost  Marshal  General,  all 
bounties,  general  iuid  local,  and'all  clothing  supplied  by  the 
Government,  which  he  may  have  received  for  entering  such 
service. 

Mr.  Chairman,  the  main  point  of  this  proposi- 
tion I  submitted  before;  but  I  have  changed  it  in 
some  respects.  I  am  satisfied  that  the  committee 
did  not  understand  that  the  amendment  was  being 
voted  on  when  it  was  introduced  before.  I  am  so 
informed  by  gentlemen  around  me.  I  certainly  did 
not  understand  it.  I  appeal  to  gentlemen  on  this 
floor  that  there  ought  to  be  some  provision  of  this 
kind  inserted  in  the  bill.  I  appeal  to  their  indi- 
vidual knowledge  on  that  subject.  We  meet  con- 
stantly with  cases  where  minors  have  got  into  the 
service  in  some  way  without  the  consent  of  their 
parents  or  guardians.  Now,  boards  of  enroll- 
ment are  acting  in  a  judicial  capacity  in  the  mat- 
ter of  exemptions;  and  my  amendment  only  pro- 
poses to  extend  their  jurisdiction  so  as  to  let  them 
examine  these  cases.  There  is  no  provision  of 
any  law,  so  long  as  the  writ  of  habeas  corpus  is 
suspended,  by  which  a  remedy  for  this  can  be 
obtained. 

I  will  not  stop  here  to  discuss  the  propriety  of 
the  suspension  of  the  habeas  corpus.  Some  gentle- 
men are  disposed  to  revive  it  for  the  purpose  of 
meeting  cases  of  this  kind  and  other  cases.  I  do 
not  propose  it.  I  rest  content  with  this  provision 
if  it  be  adopted.  It  is  thought  by  some  persons 
that  if  the  writ  of  habeas  corpus  was  not  suspended 
the  copperhead  judges  in  some  districts  of  the 
United  States  might  nullify  the  entii-e  objects  of 
this  bill.  1  hope  thatgentlcmen  on  all  sides  of  the 
House  will  so  act  upon  this  matter  as  to  give  a 
tribunal  for  cases  ofthis  description,  where  minors 
are  in  the  service  without  their  parents' consent. 

Mr.  GANSON.  I  would  like  to  inquire  of  my 
colleague  whether  his  amendment  covers  the  case 
of  ealisted  men. 

Mr.  KELLOGG,  of  New  York.     It  does,  sir. 

Mr.  GANSON.  I  should  like  to  know  what 
propriety  there  is  in  conferring  jurisdiction  on 
these  enrollment  boards  over  that  class  of  cases, 
making  them  judicial  tribunals  to  that  extent. 

Mr.^KELLOGG,  of  New  York.  Enrollment 
boards  have  now  to  pass  upon  the  question  of 
minors  enrolled  and  drafted,  and  I  do  not  see  wiiy 
they  should  not  also  pass  upon  the  case  of  en- 
listed minors. 

Mr.  GANSON.   As  I  understand,  these  enroll- 
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ing  boards  tlius  far  have  had  no  jurisdiction  over 
volunteers. 

Mr.  KELLOGG,  of  New  York.  I  differ  with 
tlie  gentleman  very  much.  Tliat  is  not  my  ex- 
perience. 

Mr.  GANSON.  I  ask  my  colleague  in  what 
respect  these  boards  of  enrollment  have  any  ju- 
risdiction, as  the  law  now  stands,  over  that  class 
of  persons  in  the  service.' 

Mr.  KELLOGG,  of  New  York.  Inthisrespect: 
when  volunteers  as  substitutes  are  produced  be- 
fore a  board  of  enrollment  authorized  to  receive 
them  it  is  a  duty  incumbent  on  the  board  to  ascer- 
tain that  they  are  of  legal  age.  If  a  person  comes 
in  and  swears  that  he  is  twenty  years  of  age, and  his 
parent  or  guardian  afterwards  comes  in  and  claims 
ins  discharge  on  the  ground  that  he  is  only  six- 
teen, and  olFers  to  produce  evidence  of  the  fact,  I 
propose  that  that  evidence  be  received  and  that  the 
board  act  upon  it.  I  understand  that,  in  so  far, 
boards  of  enrollment  have  jurisdiction  already  as 
refers  to  persons  enrolled.  I  propose  to  extend 
that  jurisdiction  to  cases  where  men  have  already 
enlisted  through  mistake,  or  fraud,  or  for  any 
other  reason,  when  they  are  under  age. 

Mr.  GANSON.  I  was  not  aware  myself  that 
boards  composed  of  provost  marshals  of  the  vari- 
ous districts  had  anything  to  do  with  regiments 
composed  of  volunteers.  I  would  like  to  know 
whether  I  am  correct  or  not.' 

Mr.  KELLOGG,  of  New  York.  I  think  that 
you  are  not. 

Mr.  GANSON.     Wherein  ? 

Mr.  KELLOGG,  of  New  York.  The  proposi- 
tion is  that  ihey  shall  correct  the  enrollment  and 
strike  from  the  list  the  names  of  all  minors  placed 
there  by  fraud  or  otherwise. 

[Here  the  hammer  fell.] 

Mr.  WINFIELD.  1  move  to  strike  out  the 
last  word. 

Mr.  SCHENCK.  I  shall  insist  upon  the  gen- 
tleman confining  his  remarks  to  striking  out  that 
word  "  service." 

Mr.  WINFIELD.  I  move  to  strike  out  the 
word  "service,"  because  itdestsoys  the  effect  of 
the  whole  amendment;  and  I  will  s|ieak  to  the 
proposition.  1  desire  to  say  with  reference  to  the 
imputation  that  has  been  cast  by  my  colleague 
upon  the  judiciary  of  the  State  which  I  have  the 
honor  in  part  to  represent,  that  there  are  copper- 
head judges  to  be  found  in  every  judicial  dis- 
trict  

Mr.  KELLOGG,  of  New  York.  The  gentle- 
man misunderstood  me.  I  made  no  such  remark. 
I  said  that  it  was  alleged  that  some  copperhead 
judges  would  defeat  the  execution  of  this  bill  if 
allowed  tf)  act. 

Mr.  WINFIELD.  The  remarks  of  my  col- 
league involved  an  imputation  upon  the  purity  of 
the  judiciary  of  the  State  we  bolli  come  from.  In 
defense  of  that  judiciary  and  particularly  of  that 
part  within  my  own  district,  1  desire  to  say  that 
the  imputation  is  exceedingly  unjust  and  entirely 
unfounded.  I  would  say,  if  it  were  not  for  the 
friendship  and  good  feeling  I  have  for  my  col- 
league, that  it  was  not  only  unjustand  unfounded, 
but  unparliamentary. 

The  CHAIRMAN.  The  gentleman  is  wan- 
dering from  his  amendment. 

Mr.  WINFIELD.  I  will  try  and  keep  in  order. 
So  far  as  ihc  operation  of  this  law  in  my  congres- 
sional district  is  concerned,  it  has  received  no 
eml)arrassment  from  ilu;  judiciary. 

Mr.  GARFIELD.  I  call  the  gentleman  to 
order.  He  is  not  s[)eaking  to  his  amendment  to 
strike  out  the  word  "  service. "  I  give  notice  that 
I  will  continue  to  object  to  gentlemen  who  are  not 
in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  ordrr. 

Mr.  WINFIELD.  I  understand  the  proposi- 
tion to  be  to  prevent  the  exercise  by  the  judiciary 
of  a  State 

Mr.  GARFIELD.  I  call  the  gentleman  to 
order. 

Mr.  WINFIELD.  I  am  approaching  the  ques- 
tion. [Laughter.]  1  liojje  that  the  gentleman  from 
Ohio  will  bear  with  me. 

Mr.  GARFIELD.  The  genihman  from  Ohio 
will  not  bear  with  the  g(ntl( man,  and  calls  him 
to  order.  He  can  only  speak  lo  the  amendment 
to  strike  out  I  lie  last  word,  "  service." 

The  CHAIRMAN.  The  gentleman  from  New 
York  proposes  lo  show  reasons  why  the  amend- 


ment of  his  colleague  should  not  prevail.  He 
proposes  to  strike  out  the  last  word  in  order  to 
destroy  it.     The  Chair  thinks  that  he  is  in  order. 

Mr.  GARFIELD.  I  understand  the  Chair  at 
first  sustained  my  point  of  order.  [Cries  of  "Or- 
der!"] 

Mr.  WINFIELD.  I  take  this  occasion  to 
thank  the  Chair  for  the  uniform  kindness  which 
has  characterized 

The  CHAIRMAN.  The  gentleman  is  not  in 
order.     [Laughter.] 

Mr.  WINFIELD.  I  was  about  to  say  when 
interrupted  by  calls  to  order  on  the  other  side  that 
there  is  no  district 

The  CH  AIRMx\N.  The  gentleman 's  time  has 
expired.     [Laughter.] 

Mr.  WINFIELD,  by  unanimous  consent,  then 
withdrew  his  amendment  to  the  amendment. 

The  amendment  of  Mr.  Kellogg,  of  New 
York,  was  rejected. 

Mr.  FARNSWORTH.  1  move  to  amend  the 
twenty-first  section  by  adding  thereto  the  follow- 
ing proviso  : 

"  Provided,  That  the  Secretary  of  War  may  order  tlie  dis- 
charge ol  all  persons  in  the  military  service  who  are  under 
the  aije  ofeiKhteen  years  at  the  time  of  the  application  lor 
their  discharge,  when  it  shall  appear  hy  duly  attested  evi- 
dence that  such  persons  are  in  the  service  without  the  con- 
sent, either  expressed  or  implied,  of  theirparents  or  guard- 
ians :  ^nd  provided  further,  Tiiai  such  persons,  their  par- 
ents or  guardians,  shall  first  repay  the  Governmeiii  all 
bounties  and  advanced  pay  which  may  have  been  paid  to 
them  ;  anything  in  the  act  to  whicli  this  is  an  amendment  to 
the  contrary  notwithstanding. 

I  thinkthis  amendment  meetp  adifficulty  which 
has  presented  itself.  I  presume  every  meinber 
upon  this  floor  has  been  written  to  in  reference 
to  the  dischaige  of  persons  who  have  enlisted 
and  are  under  eighteen  years  of  age.  They  can- 
not be  discharged  by  the  Secretary  of  War  now, 
for  the  reason  that  the  law  provides  that  the  oath 
of  the  minor  shall  be  conclusive  as  to  his  age. 

Mr.  THAYER.  I  move  to  amend  the  amend- 
ment by  inserting  the  words  "  shall  order"  in  the 
place  of  "  may  order." 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  HOTCHKISS.  1  suggest  to  the  gentle- 
man that  he  modify  his  amendment  by  substi- 
tuting the  words  "  upon  due  proof"  for  the  words 
"  by  duly  attested  evidence." 

Mr.  FARNSWORTH .     I  accept  that  sugges- 
tion. 
■The  amendment  as  modified  was  agreed  to. 

Mr.  BOYD.     I  move  that  the  committee  rise. 

The  motion  was  not  agreed  to. 

The  Clerk  proceeded  to  read  the  twenty-second 
section,  and  commenced  reading  the  twenty-third 
section. 

Mr.  KERNAN.  I  desire  to  call  the  attention  of 
the  chairman  of  the  Committee  on  Military  Af- 
fairs to  the  twenty-second  section.  Who  shall 
decide  whether  there  has  been  any  fraud  prac- 
ticed in  obtaining  a  decision  of  the  enrollinent 
board  in  favor  of  the  applicant  for  exemption? 
And  if  a  man  is  arrested  as  a  deserter  because  of 
such  decision,  fraudulently  obtained,  who  is  to 
decide  that  he  is  a  deserter,  in  the  meaning  of  the 
section?  Itseeins  to  me  that  here  might  originate 
a  great  deal  of  abuse.  The  committee  will  observe 
that  the  section  declares  that  any  man  who  has 
practiced  a  fraud  or  made  false  representation  shall 
be  deemed  a  deserter.  Who  will  decidi"  whether 
he  has  done  so  or  not?  May  an  oflicer  go  and  ar- 
nst  him  without  some  decision  by  somebody? 
[A  Voice.  A  court-martial.]  No,  sir,  ho  is  to  be 
arrested  as  a  deserter  without  any  sort  of  evi- 
dence that  he  ought  to  be  arrested  as  such. 

Mr.  SCHENCK.  1  rise  to  a  point  of  order. 
There  is  no  question  before  the  House. 

Mr.  KERNAN.  Then  1  move  to  strike  out 
that  section. 

Mr.  WILSON.  I  rise  to  a  point  of  order.  It 
is  that  the  committee  had  jiassed  by  the  twenty- 
Hi'cond  Heciion,and  that  the  Clerk  had  commenced 
reading  the  twenty-third  section;  and  that  it  is 
not  in  Older  to  entertain  any  prof)osition  to  amend 
the  I  wenly-second  section. 

Mr.  Kl'^RNAN.  I  suggest  that  that  is  rather 
too  shicwd  practice,  when  the  only  desire  is  to 
make  the  section  practical  in  its  working. 

The  CHAIRMAN.  If  objection  is  made,  the 
Chair  decides  that  the  committee  cannot  go  back 
to  the  twenty-second  section. 

The  Clerk  proceeded  to  read  the  twenty-third 
and  the  twenty-fourth  sections. 


Mr.  BALDWIN,  of  Michigan.  I  move  to 
amend  the  twenty-fourth  section  by  insertin" 
after  the  word  "  disability,"  in  line  thirteen,  the 
following: 

And  any  officer,  clerk,  or  deputy,  connected  with  the 
board  of  enrollment,  who  shall  receive  compensation  from 
any  drafted  man  for  any  service,  or  for  obtaining  the  per- 
formance of  such  service  required  from  aiiy  memberof  the 
said  board  by  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  high  misdemeanor. 

I  offer  this  amendment  for  the  purpose  of  sup- 
plying a  defect  in  the  bill,  and  to  meet  a  case 
which  occurred  in  the  State  of  Michigan 

Mr.  SCHENCK.  I  desire  to  say  to  the  gen- 
tleman that  I  think  there  will  be  no  objection  to 
the  adoption  of  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  SMITH.  I  move  that  the  committee  do 
now  rise. 

The  motion  was  not  agreed  to. 

The  Clerk  proceeded  with  thereadingofthebill. 

Mr.  BALDWIN,  of  Michigan.  I  offer  the  fol- 
lowing as  a  new  section,  to  come  in  after  section 
twenty-six: 

Sec  27.  ^nd  be  it  further  enacted.  That  within  thirty 
days  after  the  passage  of  this  act  it  shall  be  the  duty  of  the 
board  of  enrollment  in  each  congressional  district  to  cause 
lists  of  the  names  of  each  and  every  person  enrolled  under 
the  provisions  of  this  act,  and  of  the  act  of  which  this  is 
amendatory,  to  be  printed,  arranging  alphabetically  each 
and  every  name  of  such  persons  in  the  tovk'nship  or  ward 
in  which  he  resides,  and  that  at  least  two  copies  of  such 
lists  of  names  of  the  poisons  in  any  township  or  ward  be 
posted  in  public  places  in  such  township  or  ward  and  that 
live  printed  copies  of  the  full  lists  in  each  and  every  county 
be  deposited  for  public  inspection  inthe  ofiiceoflhecoumy 
clerk,  or  of  the  proper  custodian  of  the  county  records  of 
such  county. 

I  would  remark  that  in  my  State  there  was  no 
public  exposition  of  the  names;  and  that  in  the 
district  in  which  I  reside,  after  the  names  were 
enrolled,  the  record  was  taken  some  distance  from 
the  office  and  deposited  in  a  safe,  where  no  per- 
son could  have  access  to  it.  In  other  States  the 
lists  of  names  were  printed  and  posted  up  as  this 
amendment  proposes  to  require.  The  only  ob- 
ject of  my  amendment  is  to  make  that  practice 
uniform,  so  that  every  person  who  may  be  en- 
rolled sliall  have  an  opportunity  of  knowing 
whether  the  names  of  his  neighbors  are  also  upon 
the  list.  Such  a  provision  would  do  away  with 
a  great  deal  of  prejudice  that  may  be  engendered 
against  this  conscription  law. 

The  question  was  put;  and  there  were — ayes 
62,  noes  61. 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Baldwin, 
of  Michigan,  and  Farnsworth,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  G8,  noes  68.^ 

The  Chairman  voted  in  the  affirmative. 

So  the  amendment  was  agreed  to. 

Mr.  GANSON.  I  offer  what  I  send  to  the 
Clerk's  desk  as  an  additional  section  to  the  bill. 

Mr.  SCOFIELD.  I  desire  to  offer  an  amend- 
ment to  the  section  we  have  been  considering, 
which  will  take  precedence  of  a  new  section.  I 
move  to  strike  out  "thirty"  in  the  aincndment 
which  has  just  been  adopted,  and  to  insert  in  lieu 
thereof  "  ten,"  so  as  to  make  the  time  within 
which  the  lists  shall  be  published  ten  days  instead 
of  thirty. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
committee  do  now  rise.  It  is  very  evident  that 
wc  cannot  get  through  with  this  bill  to-day. 

The  CHAIRMAN.  The  gentleman  has  not 
the  floor  for  that  purpose.  The  gentleman  from 
New  York  [Mr.  Ganson]  is  upon  the  floor. 

Mr.  GANSON.  1  ask  that  my  amendment  be 
read. 

The  Clerk  read  the  amendment,  as  follows: 

■Sec.  — .  Aiulhe  it  further  enacted,  That  the  writof/mScaj 
corjixis  shall  not  be  suspended  in  any  case  relating  to  an  d>- 
leged  minor  who  has  been,  or  shall  licre.il'lerbe,  enlisted  or 
drained  into  the  service  of  the  tjiiiled  Slates;  and  the  first 
section  of  ihe  act  entitled  "  An  act  relating  lo /lu/icoscorpiu 
and  regulating  judicial  proceedings  in  certain  cases,"  ap- 
proved March  .'i,  IBti;!,  is  hereby  modilied  so  far  as  it  au- 
thorizes the  .suspension  of  the  privilege  of  the  writ  of /ia6ca» 
coYjius  in  th(!  eases  of  alleged  minors  who  have  been  or 
shall  he  enlisted  or  drafted  into  the  service  of  Ihe  United 
States. 

Mr.  COFFROTH.  1  ask  the  gentleman  from 
New  York  lo  modify  his  amendment  so  as  to 
make  it  apply  to  irien  over  forty-five  years  of  ago 
as  well  as  to  those  under  eighteen. 

Mr.  GANSON.  I  prefer  to  confuie  myself  to 
children. 
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Mr.  SCOFIELD.  I  would  ask  the  Chair  if 
my  amendment  is  not  in  order? 

The  CHAIRMAN.  The  gentleman  from  New 
York  [Mr.  Ganson]  is  on  the  floor. 

Mr.  SCOFIELD.  He  offers  a  new  section; 
but  my  amendment  is  an  amendment  to  the  sec- 
tion we  have  been  considering. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Pennsylvania  is  to  strike  out  a 
portion  of  what  the- committee  has  already  in- 
serted, which  is  not  in  order. 

Mr.  SCOFIELD.  The  gentleman  from  Mich- 
igan [Mr.  Baldwin]  is  willing  to  have  that  mod- 
ification of  his  amendment  made. 

The  CHAIRMAN.  The  matter  has  passed 
beyond  the  control  of  the  gentleman  from  Mich- 
igan. 

Mr.  SCOFIELD.  It  had  not  when  I  first  made 
the  motion. 

The  CHAIRMAN.  The  gentleman  from  New 
York  is  upon  the  floor. 

Mr.  GANSON.  Mr.  Chairman,  I  offer  this 
additional  section  notwithsHnding  the  amend- 
ment proposed  by  one  of  my  colleagues  to  one  of 
the  sections  of  the  bill,  which  has  been  adopted 
by  the  committee.  As  I  understand  the  amend- 
ment which  has  been  adopted,  it  authorizes  the 
Secretary  of  War,  upon  affidavits  being  furnished 
relative  to  the  age  of  drafted  men,  to  discharge 
them  from  the  military  service,  provided  they  are 
under  the  age  of  eighteen  years. 

Now,  from  the  experience  I  have  had  since  I 
have  been  a  member  of  this  House,  I  think  this 
would  add  very  much  to  our  labors,  and  would, 
in  fact,  raise  a  member  of  Congress  to  the  dignity 
of  an  errand  boy  employed  at  !33,000  a  year,  it 
would  also  add  very  much  to  the  labors  of  the 
War  Department.  We  know  now  that  that  De- 
partment has  more  work  than  it  can  well  and 
properly  do.  I  think,  also,  that  it  would  put  par- 
ties having  claims  of  this  description  to  too  much 
trouble,  expense,  and  delay.  I  hope  the  House 
will  adopt  ihis  additional  section,  because  I  deem 
it  eminently  just  and  proper.  It  cannot  lead  to 
any  abuse,  in  my  judgment,  and  even  if  there 
should  occasionally  be  some  abuse,  it  will  be  in- 
significant compared  to  the  injusticedaily  done  in 
every  neighborhood  within  the  northern  States,  as 
every  gentleman  upon  this  floor  well  knows. 

Mr.  SMITH.  Is  an  amendment  in  order  to 
that  amendment.' 

The  CHAIRMAN.  An  amendment  to  the 
amendment  is  in  order. 

Mr.  SMITH.  I  move,  then,  to  add  to  the 
amendment  of  the  gentleman  from  New  York  the 
following: 

Provided,  Said  enlistments  are  lint  compulsory  or  against 
tlie  will  of  tho  persons  tlius  enlisted. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  COFFROTH.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  New  York  by  insert- 
ting  after  the  word  "  twenty  "the  words  "  and  all 
over  forty-five." 

The  amendment  to  the  anftendm.ent  was  dis- 
agreed to. 

Mr.  ASHLEY.  I  move  to  strike  out  "  twenty" 
and  insert  "  eighteen." 

Mr.  GANSON.  I  will  inform  the  gentleman 
from  Ohio  that  the  word  "twenty"  is  not  to  be 
found  in  my  amendment. 

Mr.  ASHLEY.  Then  I  move  to  amend  the 
amendment  by  inserting  the  words  "  minors  un- 
der eighteen  years  of  age."   • 

The  amendment  to  the  amendment  was  rejected. 

The  question  recurred  on  Mr.  Gabon's  amend- 
ment, and  It  was  rejected. 

Mr.FARNSWORTH.  I pi-oposcan additional 
section,  to  come  in  after  the  twenty-seventh  sec- 
tion. 

Mr.  WADSWORTH.  I  have  an  amendment 
to  offer  to  the  twenty-seventh  section. 

Mr.  SCHENCK.  I  rise  for  the  purpose  of 
moving  to  strike  out  the  twenty-seventh  section, 
as  follows: 

Si;c.  27.  Jlnd  he  it  furllur  enacted,  That  nothing  con- 
^aiiK'd  ill  this  act  shall  be  so  construed  as  to  prevent  or  pro- 
liihit  the  enli.'^tiii('iitol"inen  in  the  tjtatcs  in  reliellion  uiidi^r 
the  orders  of  the  War  Department. 

Mr.  WADSWORTH.  I  have  no  objection  to 
that. 

Mr.  SCHENCK.  In  the  first  place  I  do  not 
quite  understand  that  there  are  any  "States  in  re- 


bellion under  the  orders  of  the  War  Department." 
[Laughter.]  But  that  is  not  my  objection  to  the 
section.  If  gentlemen  will  read  it  they  will  see 
that  it  actually  means  nothing  at  all.  It  was  left 
out  of  tho  substitute  on  that  account. 

Mr.  COLE,  of  California.  I  move  to  amend  by 
inserting  at  the  end  of  the  section  the  following: 

And  the  Sccretaryof  War  is  directed  to  ofFer  a  bounty  of 
$100  for  each  and  every  recruit  to  the  Army  of  the  United 
States  that  may  he  obtained  from  the  condition  of  actual 
slavery,  vvliicli  bounty  may  be  increased, to  the  amount  of- 
fered for  other  recruits,  one  half  to  be  paid  to  the  recruit,  or 
his  family,  if  he  have  a  family,  and  the  other  lialf  to  meet 
the  expenses  of  the  enlistment. 

Mr.  Chairman,  we  are  now  nearly  through  this 
bill;  and  although  there  are  abundant  provisions 
fcjr  raising  troops  in  the  loyal  portions  of  the  Uni- 
ted States,  there  seems  to  be  no  provision  for  rais- 
ing troops  in  the  portions  of  the  United  States  that 
are  in  insurrection.  There  are,  however,  in  the 
insurrectionary  States  large  classes  of  people  who 
would  very  gladly  exchange  their  present  con- 
dition for  that  of  United  States  soldiers.  This 
amendment  is  to  provide  for  that  case.  It  does 
not  propose  to  exercise  any  compulsion  over  them, 
but  to  let  them  volunteer  to  become  soldiersof  the 
United  States.  It  seeins  to  me  that  this  will  sup- 
ply a  defect  in  the  bill,  and  help  to  perfect  it. 

The  amendment  was  rejected. 

Mr.  DAVIS,  of  New  York.  I  move  to  strike 
out  the  twenty-seventh  section,  and  insert  the  fol- 
lowing in  its  place: 

Sec. —  Jlnd  licit  further  enacted,  Thatany  person  vvtio, 
for  the  purpose  of  procuring  or  aiding  in  tlie  proiMirementof 
a  substitute  under  the  provisions  of  this  act,  or  for  the  pur- 
pose of  proeurini; or  aiding  in  the  procurement  of  any  volun- 
teer for  the  service  of  the  United  States  under  any  call  or 
requisition  of  troops  by  the  President  of  the  United  States, 
makes  any  false  statement  or  representation  in  writing,  or 
any  atfirmation  or  oath  in  respect  to  theageof  tlie  proposed 
siiljstituta  with  the  intent  of  procuring  the  acceptance  of 
a  substitute  or  volunteer  who  by  n'ason  of  his  being  under 
theageof  eigli  teen  years  is  legal  lyditqnalilied  from  the  mil- 
itary service  of  the  United  States,  or  who  by  reason  of  his 
being  between  the  ages  of  eighteen  and  twenty-one  years 
is  disqualified  in  the  absence  of  the  consent  iiitliat  case  re- 
quired by  law,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall, upon  conviction  beforeacourtofconipetentjuris- 
dictioii,  be  subject  to  a  fine  or  penally  of  not  loss  than  $250, 
nor  more  than  $1,000,  and  to  iniprisonmentor  commitment 
until  such  fine  or  penalty  shall  be  paid.  Jlnd  it  is  further 
provided,  That  any  person  who,  wilh  the  intinit  of  procur- 
ing the  acceptance  of  a  substitute  or  volunteer,  shall  falsely 
represent  himself  as  the  father  or  guardian  of  any  minor 
proposed  as  a  substitute  or  volunteer,  and  shall  in  such  as- 
sumed character  give  the  assent  required  by  law,  such  per- 
son so  ofii'endingsliallboguilty  of  ainisdenieanor,  andshall, 
upon  conviction  in  manner  before  provided,  be  subject  to 
a  fine  of  not  less  than  $"i00,  nor  more  than  $1,000,  and  to 
commitment  until  such  fine  shall  be  paid,  and  in  addition 
thereto  to  such  imprisonment,  not  more  tiian  six  months,  as 
the  court  shall  direct. 

The  amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  strike  out  the 
twenty-seventh  section  and  insert  the  following: 

All  able-bodied  male  persons  of  African  descent,  between 
tiie  ages  of  twenty  and  forty-five  years,  whether  citizens 
or  not,  resident  in  the  United  States,  shall  be  enrolled  ac- 
cording to  the  provisions  of  the  act  to  which  this  is  a  sup- 
plement, and  I'orm  part  of  the  naiional  lorces.  And  when 
a  slave  shall  have  been  drafted  and  mustered  into  the  service 
of  the  United  States  his  master  shall  have  a  cerlificate 
thereof  which  shall  entitle  himtorcceive$;iOOfrom  the  Uni- 
ted States,  and  the  drafted  man  shall  be  free. 

Mr.  Chairman,  I  have  offered  this  amendment, 
and  I  hope  it  will  prevail.  I  think  that  that  class 
of  persons  ought  to  form  a  part  of  the  national 
forces.  I  know  that  they  are  now  taken,  as  in 
Maryland  for  instance,  and  I  suppose  they  will 
be  in  other  places.  I  do  not  say  that  it  is'contra- 
ry  to  law,  but  I  prefer  that  it  should  be  done  un- 
der a  known  law.  If  we  are  to  use  these  persons 
— and  I  think  we  ought  to  use  them — it  should 
be  in  pursuance  of  the  action  of  Congress  rather 
than  under  the  direction  of  any  executive  branch 
of  the  Government. 

Mr.  BOYD.  I  suggest  that  the  gentleman  from 
Pennsylvania  alter  his  amendment  so  as  to  pay 
loyal  men  only  for  their  slaves. 

Mr.  STEVENS.  I  modify  my  amendment  in 
that  respect,  by  adding  the  words,  "  provided 
that  the  slaves  of  loyal  men  only  shall  be  paid  for." 
My  amendment  will  not  only  make  this  class  of 
persons  bear  iheir  part  of  the  fighting  burden  of 
the  nation,  but  it  will  also  tend  finally  to  eradicate 
slavery  from  all  the  States;  eradicate  itunder  ne- 
cessity, and  with  compensation  (o  the  masters. 
Although  we  are  now  doing  it — I  will  not  say 
again.st  law,  but  I  do  not  |)recisely  know  under 
what  law — I  think  it  right  that  it  should  be  done 
according  to  law.    Of  course  this  refers  only  to  the 


loyal  States.  We  are  not  legislating  for  the  con- 
federate States,  although  I  am  told  by  gentlemen 
about  here  that  they  are  still  in  the  Union.  We 
are  not  legislating  for  them  just  now.  We  are 
legislating  just  as  if  they  did  not  exist.  This, 
therefore,  applies  to  Maryland,  Delaware,  Ken- 
tucky, and  Missouri.  1  hope,  therefore,  the 
amendment  will  prevail. 

Mr.  CLAY.  I  hope  that  the  gentleman  from 
Pennsylvania  will  not  insist  upon  that  amend- 
ment. You  have  told  us  in  the  border  States, 
when  we  have  appealed  to  you,  that  you  intended 
to  respect  the  laws  and  constitutions  of  those 
States.  The  enemies  of  theUnion,  those  in  those 
States  called  secessionists,  have  charged  against 
the  northern  people  that  it  was  their  intention  to 
seize  upon  all  of  our  slaves,  with  or  without  law; 
that  they  intended  to  seize  the  personal  property 
and  finally  the  real  estate  of  the  slaveholding 
States.  These  charges  have  been  made  in  my 
State  against  the  Government.  We  have  denied 
thern.  We  have  stated  that  there  was  no  such 
intention;  that  the  northern  people  proposed  to 
respect  our  constitutions  and  laws;  and  that  we 
had  no  fear  when  the  case  was  presented  justice 
would  be  done  to  us. 

Now,  when  good  feeling  exists  in  those  States, 
and  is  increasing,  why  should  we  pass  these  rad- 
ical laws.'  If  you  pass  them  you  will  detract  from 
that  increasing  good  feeling;  you  will  excite  and 
confuse  the  communities  there,  and  throwa  stum- 
bling-block in  the  way  of  the  restoration  of  agen- 
eral  Union  feeling  on  the  part  of  the  people  of  the 
borderStates.  Why  should  you  do  this.'  I  would 
prefer  to  have  you  come  out  at  once,  however, 
for  I  do  not  like  this  indirect  mode  of  legislation. 
Let  us  know  what  you  are  at,  so  that  we  may  not 
be  any  longerdeceived.  We  told  the  people  when 
the  charges  were  made  to  which  I  have  referred, 
we,  the  friends  of  the  Government,  who  occupy 
seats  upon  this  floor,  that  v;hen  this  matter  was 
propei'ly  presented,  with  the  exception  of  a  man 
scattered  here  and  there,  the  people  of  the  North 
would  be  disposed  to  respect  the  laws  and  the 
constitutions  and  the  rightsof  the  borderStates  un- 
der them.  We  told  the  people  of  those  States  that 
when  the  question  was  presented  in  the  courts 
the  people  of  the  North  would  do  justice  to  the 
people  of  the  border  States,  and  to  their  rights  of 
property  undertheirconstitutionsand  laws.  Ifyou 
are  going  to  legislate  on  the  subject,  if  you  intend 
to  do  this  thing,  do  it,  so  that  we  may  not  be  longer 
deceived.  Let  us,  when  we  return  to  our  constit- 
uents, say  that  we  have  presented  the  case,  and 
that  there  is  no  trust  to  be  jilaced  in  the  northern 
people  to  do  justice  to  the  border  States. 

We  do  not  object  to  your  taking  the  slaves  of 
those  who  are  engaged  in  this  rebellion,  or  to  using 
them  for  a  legitimate  purpose.  But  we  do  object 
to  your  taking  slaves  from  any  loyal  man,  because 
the  constitution  of  Kentucky  says  that  you  shall 
not  take  the  property  of  any  of  its  citizens  unless 
you  firstcompensate  them.  I  read  the  speech  of  the 
honoi'able  gentleman  from  Massachusetts  [Mr. 
Boutavell]  who  took  the  position  now  advanced. 
He  sought  to  advocate  it  as  coming  from  the  great 
statesman  of  Kentucky,  Henry  Clay.  He  stated 
that  what  the  law  made  property  was  property. 
Why  then  do  you  propose  to  take  our  slaves  with- 
out compensation? 

[Here  the  hammer  fell.] 

Mr.BOUTWELL.  I  move  to  strike  out"  $300" 
and  insert  "twenty-five."  I  desire  to  say  in 
reply  to  the  gentleman  from  Kentucky  that  in  the 
laws  of  Kentucky,  so  far  as  1  know,  slaves  were 
rcognized  as  property  but  still  recognized  as  per- 
sons; and  I  think  that  we  have  reached  thatemer- 
gency  when  men  in  the  border  States  should  un- 
derstand, at  least  so  far  as  I  am  concerned,  that 
slaves  as  inhabitants  of  the  country  are  to  be  used 
as  other  men  are  used  to  put  down  this  rebellion. 
No  constitution  or  law  of  any  State  shall  stand 
between  me  and  what  1  believe  to  be  my  duty  to 
my  country. 

M  r.  MORRIS,  of  New  York.  Mr.  Chairman, 
us  I  understand  existing  laws,  the  Government, 
when  it  deems  it  to  be  necessary,  may  seize  the 
property  ofany  citizen  and  use  it  for  the  imrpose 
of  jn'osecuting  this  war.  I  see  no  difference  be- 
tween seizing  the  property  of  the  northern  Stales 
and  that  of  the  border  States.  I  do  not  see  why 
the  property  of  the  border  Stales  should  be  ex- 
empted. 

Mr.  CI-IANLER.     I  now  move  that  the  com- 
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mittee  rise  nntl  report  the  bill  to  the  House,  with 
the  recommeiidatioi)  which  I  send  to  the  Clerk's 
desk  to  be  rend. 

The  CHAIRMAN.  The fferulemaii  from  New 
York  moves  ihat  the  committee  rise  and  report 
the  bill  to  the  House,  with  a  recommendation  that 
it  be  referred  to  the  iVliliinry  Commiitee  with  cer- 
tain instructions.  While  an  amendment  is  pend- 
ing in  Committee  of  the  Whole  such  a  motion  is 
not  in  order. 

Mr.  CRESWELL.  I  desire  to  say  a  word  or 
two  in  reply  to  the  remarks  of  the  distinguished 
gentleman  from  Kentucky.  The  matter  of  negro 
enlistments  has  been  carried  on  in  Maryland  toan 
extent  which  1  suppose  Kentucky  has  not  yctex- 
perienced.  As  far  back  as  six  months  ago  the 
matter  was  there  canvassed,  and  received  not  only 
the  attention  of  the  people  of  Maryland  but  such 
attention  as  induced  a  conference  with  the  War 
Department  in  this  city.  The  people  of  Maryland 
after  canvassing  the  subject  in  every  light,  after 
having  borne  the  burdens  of  this  war  as  they  had 
done  up  to  that  time  without  intrenching  in  any 
way  upon  the  slave  interest  of  the  State,  determ- 
ined that  the  time  had  arrived  when  ihat  portion 
of  our  population  should  be  called  upon  to  per- 
form its  duty  in  endeavoring  to  crush  out  this 
rebellion. 

In  Maryland,  as  in  most  of  the  other  border 
slave  Stales,  there  are  two  classes  of  population, 
the  one  the  slaveholders,  and  the  other  the  non- 
slaveholders.  In  the  district  which  I  represent, 
having  a  total  population  of  146,000,  there  are 
93,000  whites,  28,000  free  negroes,  and  25,000 
slaves.  Out  of  the  93,000  free  white  people  there 
are  not  more  than  4,000 slaveholders.  In  my  dis- 
trict there  are,  between  the  ages  of  sixteen  and 
sixty  of  male  slave  population,  some  6,600  capa- 
ble of  bearing  arms.  !n  my  district  alone  there 
had  been,  previous  to  the  last  draft  ordered  in  Oc- 
tober, some  five  or  six  thousand,  perhaps  eight 
thousand  white  men  furnished  for  tlie  service  of 
the  United  States. 

When  the  draft  of  October  was  ordered  the  ques- 
tion came  home  to  my  people,  and  the  issue  was 
then  definitely  presented  as  between  the  non- 
slaveholders  and  the  slaveholders.  The  slave- 
holders furnished  comparatively  few  men  for  the 
war.  They  either  paid  their  commutation  money 
or  furnished  substitutes.  But  when  the  non- 
slaveholders  were  drafted,  in  number  nineteen  or 
twenty  to  one,  they  were  compelled  to  go  because 
most  of  them  were  destitute  of  the  means  where- 
with to  pay  the  commutation.  Gentlemen  will 
remember  that  in  assigning  the  quota  to  the  sev- 
eral States  the  population  .  was  first  reduced  to 
federal  numbers,  and  the  assignment  made  upon 
that  ratio,  and  that  in  assigning  the  proportion 
among  tlie  several  districts  and  counties  federal 
numbers  were  also  regarded,  so  that  the  free  white 
people  of  my  district  during  this  war  have  been 
compelled  all  the  while  to  furnish  men  to  represent 
not  only  their  ninety-three  thousand  whites  but 
the  other  fifty-three  iliousand — twenty-eightthou- 
sand  freenegroes  and  twenty-five  thousand  slaves. 
They  labored  under  that  burden  until  the  last 
draft  was  ordered,  and  that,  too,  without  grum- 
bling. 

And  not  only  that,  but  the  non-slaveholders  in 
Maryland  have  sul)mitted  to  taxation  to  support 
thi.s  nistitution  almost  unparalleled.  If  gentlemen 
will  turn  to-day  to  the  code  of  public  laws  of 
Maryland  they  will  find  that  in  every  case  fif  the 
conviction  of  a  slave  in  any  court  of  an  oflense 
punished  by  death  or  sale  it  is  the  duty  of  that 
court  to  as.sess  the  full  value  of  the  slave  to  the 
end  that  payment  may  be  made  to  the  master  out 
of  ft  fund  derived  from  taxation  levied  upon  the 
whole  county.  They  will  find  further  that  un- 
der the  code  of  Maryland  all  property  except 
slaves  is  assessed  by  sworn  assessors  to  its  full 
cn.sh  value. 

[Here  the  liammer  fell.] 

Ciies  of  "  Go  on,"  "  Go  on,"  and  "  Object," 
••  Object." 

Mr.  ELDRIDGE.     I  object. 

Tiie  CHAIRMAN.  Obj<>ciion  being  made, 
the  gentleman  cannot  proceed. 

Mr.  FARNSWORTH.  I  am  opposed  to  the 
nmiMuinient  of  the  genth-man  from  Penn.sylvania. 
In  the  firot  place  the  Government  will  only  [)ay 
loyal  while  men  $100  bounty  after  the  Ist  of  March 
next,  it  ia  only  by  virtue  of  the  joint  reaolution 
passed  a  few  weeks  ago  that  $300  bounty  is  being 


paid  until  the  1st  of  March  for  the  purpose  of  fill- 
ing up  the  old  regiments.  I  certainly  am  notgo- 
ing  to  put  §300  into  the  pocket  of  the  slaveholder 
because  he  puts  his  slave  into  the  Army  when 
it  is  his  duty  to  put  him  into  the  Army  anyhow 
without  bounty.  We  of  the  North  have  put  our 
sons  into  the  Army. 

Mr.  CRESWELL.  Will  the  gentleman  allow 
me  one  word  on  this  question  of  the  compensa- 
tion of  slaveholders? 

Mr.  FARNSWORTH.     Certainly. 

Mr.  CRESWELL.  The  question  ofthe  value 
of  slaves  was  recently  fairly  tried  on  the  death  of 
one  of  the  distinguished  Carroll  family  in  my 
State.  An  appraisement  of  his  property  became 
necessary,  and  respectable  gentlemen  acting  under 
oath  set  down  the  value  ofthe  negroes  at  five  dol- 
lars apiece. 

Mr.  FARNSWORTH.  Will  this  interruption 
come  out  of  my  time.' 

The  CHAIRMAN.     It  will. 

Mr.  FARNSWORTH.  Then  I  must  decline 
to  yield  further. 

Mr.  Chairman,  we  pay  no  bounties  to  the  loyal 
colored  men  in  the  northern  States  who  enlist, 
and  we  pay  them  only  seven  dollars  a  month 
wages;  and  I  am  not  going  to  vote  to  put  money 
into  the  pockets  of  slaveholders  and  not  into  the 
pockets  of  loyal  black  men  at  the  the  North.  Fur- 
thermore, I  am  a  little  opposed  to  buying  slaves 
anyhow. 

Mr.SMITHERS.  Mr.  Chairman,  I  rise  simply 
for  the  purpose  of  expressing  my  opinion  very 
briefly  upon  the  subject  which  nowattracts  the  at- 
tention ofthe  House.  Coming  from  what  is  ordi- 
narily termed  a  "  border  State,"  a  State  in  which 
the  institution  of  slavery  exists,  1  beg  leave  to 
say  to  the  gentleman  from  Kentucky  [Mr.  Clay] 
that  we  have  no  scruples  there  in  relation  to  this 
question.  I  know  not  how  it  may  affect  other 
States.     I  speak  only  for  my  own. 

Mr.  CLAY.  Will  the  gentleman  allow  me  to 
ask  him  a  question,  just  to  show  how  the  system 
he  supports  would  operate.' 

Mr.SMITHERS.  I  will  answer  a  question 
with  pleasure,  but  I  do  not  desire  the  gentleman 
to  interpolate  a  speech  into  my  five  minutes. 

Mr.  CLAY.  I  will  just  ask  a  question.  We 
have  been  discussing  here  day  after  day  propo- 
sitions to  equalize  this  thing  of  putting  men  into 
the  United  States  Army.  jSfow  suppose  that  one 
man  owns  one  negro  and  another  ten  negroes, 
will  you  take  all  the  negroes  of  the  man  who  has 
ten.' 

Mr.  SMITHERS.  I  will  say  in  relation  to 
that,  that  when  Maryland  was  subjected  by  the 
War  Department  to  a  draft  of  her  slaves,  Dela- 
ware was  left  out,  and  a  deputation  from  Dela- 
ware came  here  and  requested  the  Secretary  of 
War  to  extend  the  order  in  relation  to  Maryland  to 
Delaware  also.  We  were  anxious  that  the  slaves 
in  our  State  should  be  put  into  the  Army  of  the 
United  States  and  form  part  of  our  quota.  I  can 
see  !io  reason  myself  why  a  slave  should  not  be 
taken  just  as  much  as  the  son  of  the  white  man. 
I  agree  entirely  with  the  proposition  of  the  gen- 
tleman from  Massachusetts  [Mr.  Boctwell]  that 
while  under  the  laws  of  particular  States  a  slave 
may  be  property,  yet  he  is  nevertheless  a  man, 
and  I  say  to  you  without  hesitancy  that  no  prop- 
osition could  emanate  from  this  House  that  would 
be  more  popular  in  Delaware  than  one  to  take  her 
slave  pfipulatioii  from  her. 

Mr.  DAVIS,  of  Maryland.  I  move  to  amend 
the  amendment  by  striking  out  so  much  of  it  as 
provides  for  the  payment  of  ijf300  to  the  owner 
of  the  drafted  slave.  1  do  it  ui)on  this  ground: 
if  the  slaves  are  liable  to  military  duty  at  all  they 
are  hable  to  military  duty  on  the  same  ground  as 
every  person  is  who  owes  obedience  to  the  laws; 
on  the  same  ground  that  the  citizen  of  the  coun- 
try, the  subjects  of  the  country,  the  denizens  of 
the  Country,  owing  temporary  allegiance  to  the 
Gov(!rnment,are  bound  to  defend  it.  If  they  owe 
military  service  we  owe  the  master  nothing  for 
talcing  what  the  slaves  owe.  If  they  do  not  owe 
military  service  to  the  country  I  do  not  mean, 
for  one,  to  buy  slaves  for  soldicis.  In  my  judg- 
ment iliey  do  owe  military  service  to  the  Gov- 
I'rnmeni.  Can  anybody  contend  for  one  moment, 
in  the  eye  of  reason  and  common  sensi!,  that  four 
million  men,  sUron^;,  stalwart,  and  energetic,  and 
who  hav(!  proved  ihemselveB  on  the  field  of  l)atlle 
to  be  as  courageoua  as  white  men,  more  amenable 


to  discipline,  and  more  inured  to  the  vicissitudes 
of  climate  and  to  tlaily  labor — can  anybody  sup- 
pose that  that  great  body  of  men  are  not  liable  to 
be  taken  by  the  law  for  the  defense  of  our  coun- 
try.' If  they  are  it  is  because  they  owe  the  duty 
to  the  Government;  and  if  they  do  we  owe  the 
masters  nothing  for  taking  them. 

Gentlemen  say — and  I  am  ready  to  meet  the 
objection — that  you  are  likewise  taking  the  prop- 
erty ofthe  owner.  I  beg  pardon,  sir.  The  son 
owes  to  the  father  labor  by  the  law  of  every  State 
in  the  Union  as  assuredly  as  the  slave  owes  the 
master  labor.  We  do  not  make  the  slave  a  free- 
man by  taking  him  for  a  soldier.  We  may  make 
provision  that  he  shall  be  free  tliereafter.  The 
obligation  of  military  service  is  not  at  all  incon- 
sistent with  the  obligation  of  service  to  the  mas- 
ter afterwards.  When  the  son  is  taken,  when 
the  apprentice  is  taken,  somebody  is  taken  who 
is  quite  as  dear,  quite  as  necessary,  quite  as  val- 
uable to  the  father  and  to  the  employer  as  when 
the  slave  is  taken  from  the  master.  In  other 
words,  where  the  •bligation  of  military  service 
rests,  the  law  pursues  it  and  insists  upon  it,  leav- 
ing the  burden  of  other  losses  to  follow  the  neces- 
sities of  the  times.  For  these  reasons  I  make 
that  motion. 

Mr.  M  ALLORY.  Mr.  Chairman,  I  think  that ' 
no  legal  proposition  is  better  established  in  this 
country  than  that  property  is  held  in  slaves.  I  do 
not  mean  that  the  person  of  the  slave  is  property 
and  can  be  used  as  property,  that  he  can  be  killed 
and  eaten  like  a  hog,  but  that  men  own  property 
in  the  labor  and  service  of  slaves  in  this  country. 
The  gentleman  from  Maryland  has  lived  his  whole 
life,  I  believe,  in  States  where  this  law  exists,  and 
where,  I  have  no  doubt,  he  has  held  to  the  validity 
and  correctness  of  that  law,  to  its  existence,  at 
least  if  he  believed  the  law  ought  not  to  have 
existed. 

Mr.  DAVIS,  of  Maryland.  I  have  never  dis- 
puted it  for  a  moment. 

Mr.  MALLORY.  The  President  of  the  Uni- 
ted States,  in  a  conversation  that  I  had  with  him 
on  a  remarkable  occasion,  observed  to  me,  "  I  do 
not  believe  that  property  in  slaves  ought  to  exist; 
but  1  know  that  property  in  slaves  does  exist,  and 
is  held  by  a  tenure  as  strong  as  that  by  which  any 
other  property  is  held;  and  I  know  that  the  Gov- 
ernment of  the  United  States  has  no  more  right 
to  deprive  you  of  that  property  in  slaves,  of  the 
labor  of  your  slaves,  without  that  just  compensa- 
tion mentioned  in  the  Constitution,  than  the  Gov- 
ernment has  to  take  from  you  any  other  property 
without  a  just  compensation." 

I  think,  Mr.  Chairman,  that  the  question  is 
narrowed  down  simply  to  this:  if  the  Government 
of  the  United  States  have  the  right  to  take  from 
me  my  property  in  the  service  and  labor  of  my 
slave  it  is  restricted  and  limited  by  that  provis- 
ion of  the  Constitution  which  says  that  private 
property  shall  not  be  taken  without  just  compen- 
sation. Then,  I  ask  the  gentleman  from  Mary- 
land, how  is  just  compensation  ascertained  .'  Is  it 
done  by  a  law  ofthe  Government  fixing  it,  or  by 
any  ex  parte  jiroceedings  of  that  kind.'  He  knows 
it  is  not.  He  knows  that  that  would  be  unjust 
and  unconstitutional.  If  you  propose  to  com- 
pensate the  owner  of  a  slave  you  must  ascertain 
the  value  of  the  ]iroperty  as  you  do  the  value  of 
any  other  property  that  the  Government  chooses 
to  take  for  its  use.  You  mustascertain  the  value 
of  that  property  as  you  ascertain  the  value  of  land 
taken  for  a  road,  ky  a  jury  summoned  under  a 
writof  a(Z  quod  damnum.  The  amendment  of  the, 
gentleman  ti^^i  Maryland  ignores  this  right,  vio- 
lates it  in  a  [Tuuii,  distinct,  and  palpable  manner, 
and  is  contrary  to  the  Constitution  ofthe  United 
States.  And  that  gentleman,  if  he  would  speak 
his  opinion  fieely,  would  acknowledge  that.  I 
oppose  the  amendment. 

Mr.  ODELL.  1  move  that  the  committee  do 
now  rise.  'I'his  is  a  fresh  subject, and  I  want  to 
start  fresh  on  it. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the^ 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration,  aS  a  special  order, 
the  bill  of  the  Senate  (No.  36)  to  amend  an  act 
entitled  "  An  act  for  enrolling  and  calling  out  the 
national  forces, and  for  other  purposes, "ajiproyed 
March  3,  1863,  and  had  come  to  no  conclusion 
thereon. 
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MESSAGE  FROM  TUB  SENATE. 

A  mpssage  from  tlie  Senate,  by  Mr.  Hicket,  its 
Dhief  Clerk, announced  tliat  the  Senate  had  passed 
m  act  (S.  No.  85)  t«  provide  for  the  examination 
)f  certain  officers  of  the  Army;  and  an  act  (S.  No. 
[00)  authorizing  the  liolding  of  a  special  session 
)f  the  United  States  district  court  for  the  district 
)f  Indiana;  in  which  lie  was  directed  to  ask  the 
ioncurrence  of  the  House. 

Mr.  DAWSON.  I  move  that  the  House  do 
low  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
ifteeii  minutes  past  five  o'clock,  p.  m.)  the  House 
idjourned. 

IN  SENATE. 

Thursday,  February  11,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  wasread  and  approved. 

COMMITTEE  ON  NAVAL  SUPPLIES. 

Mr.  HALE.  I  am  directed  by  the  select  com- 
nitiee  on  naval  supplies  to  offer  the  following 
esolution;  which  1  wish  to  have  considered  now: 

RescMved,  That  the  select  committee  of  the  Senate  on 
laval  supplies  have  leave  to  sit  during  the  sessions  of  the 
ienate. 

The  resolution  was  considered  by  unanimous 
;onsent,  and  agreed  to. 

COMMITTEE  ON   MANUFACTURES. 

The  VICE  PRESIDENT  announced  the  ap- 
)ointment  of  the  following  Senators  as  the  Com- 
nittee  on  Manufactures  under  the  resolution  yes- 
erday : 

Mr.  Sprague,  Mr.  Morgan,  Mr.  Riddle,  Mr. 
IViLKiNsoN,  and  Mr.  Hendricks. 

PETITIONS  AND  MEMORIALS. 

Mr.  ANTHONY  presented  the  memorial  of 
Joshua  C.  Brown,  praying  that  he  may  be  au- 
horized  to  locate  upon  and  acquire  title  to  cer- 
ain  parcels  of  lands  in  Utah  and  Nevada  Terri- 
ories  upon  the  same  terms  and  conditions  that 
le  could  acquire  title  thereto  if  such  lands  were 
)pen  to  private  entry  and  could  be  purchased  at 
)rivate  sale;  which  was  referred  to  the  Commit- 
ee  on  Public  Lands. 

Mr.  JOHNSON  presented  a  memorial  ofa  com- 
nittee  of  the  Board  of  Trade  of  Baltimore,  Mary- 
and, 'praying  that  the  amount  of  tax  upon  leaf 
obacco  may  be  accompanied  with  a  correspond- 
ng  drawback  on  exportation;  which  was  referred 
o  the  Committee  on  Finance. 

Mr.  LANE,  of  Indiana,  presented  the  memo- 
ial  of  Edward  De  Rue,  praying  that  proper  fen- 
ing  masters  may  be  appointed  to  instruct  officers 
nd  privatesof  the  Army  in  the  useof  their  arms; 
vhicii  was  referred  to  the  Committee  on  Military 
iiffairs  and  the  Militia. 

Mr.  WILSON  presented  a  petition  of  citizens  of 
Newton,  Massachusetts,  praying  that  the  father, 
nother,  and  sister  of  Lieutenant  Eber  White, 
vho  was  murdered  by  John  Southron  and  his  son 
t  Benedict,  Maryland,  on  the  20th  of  October, 
863,  while  recruiting  colored  troops,  may  receive 
.  portion  of  the  proceeds  of  the  estate  that  is  liable 
o  confiscation;  which  was  referred  to  the  Com- 
nittee  on  Military  Affairs  and  the  Militia. 

He  also  presented  the  memorial  of  Henry 
yharles  De  Alma,  praying  an  investigation  into 
he  causes  of  his  being  deprived  of  his  rank  and 
lay  as  colonel  of  volunteers  in  the  United  States 
leryice;  which  was  referred  to  the  Committee  on 
i^laims.. 

He  also  presented  a  memorial  of  the  Suffolk 
Medical  Society  of  Massachusetts,  signed  by  the 
)resident,D.  Humphreys  Storer,  and  by  the  sec- 
etury,  David  W.  Cheevcr,  praying  for  the  pas- 
;agc  of  the  ambulance  bill  now  before  Congress, 
md  liiat  hereafter  belligerents  should  regard  sur- 
;('ons  and  their  assistants  and  the  men  of  an 
imbulance  department  while  engaged  in  their  hu- 
nune  calling,  as  inviolable  in  their  persons  and 
n-operty,  and  never,  save  under  extraordinary 
jircumstances,  to  be  retained  as  prisoners  of  war; 
vhich  was  referred  to  the  Committee  on  Military 
Vffairs  and  the  Militia. 

Mr.  SUMNER  presented  a  petition  of  men 
md  women  of  the  United  Slates,  praying  for  the 
ipredyand  universal  emancipation  of  alfpcrsons 
)f  African  descent  licid  to  involuntary  service  or 
abor  in  the  United  States;  which  was  referred  to 
he  select  committee  on  slavery  and  freedmen. 


Mr.  ANTHONY.     I  present  a  memorial  of 

boatswains,  gunners,  carpenters,  and  sailmakers, 
warrant  officers  of  the  Navy,  asking  that  some  defi- 
nite rank  be  assigned  to  them.  The  memorial  sets 
forth  that  they  are  intrusted  with  grave,  respons- 
ible duties,  frequently  with  military  authority 
over  the  crew,  and  that  in  emergencies  sometimes 
the  actual  command  of  a  vessel  may  devolve  on 
them.  They  ask  that  for  five  years' service  they 
may  rank  with  ensigns;  after  five  years,  with 
masters;  and  thatafterfaithfully  serving  the  coun- 
try ten  years  they  may  receive  a  commission  not 
in  conflict  with  the  present  commissioned  officers. 
1  move  that  the  memorial  be  referred  to  the  Com- 
mittee on  Naval  Affairs. 
The  motion  was  agreed  to. 

ALMOND  D.  FISK. 

Mr.  SAULSBURY.  I  am  instructed  by  the 
Committee  on  Patents  and  the  Patent  Office,  to 
whom  were  referred  the  papers  in  the  case  of 
Phoebe  Ann  Pisk,  widow  of  Almond  D.  Fisk,  de- 
ceased, to  report  a  bill  for  her  relief,  and  by  in- 
struction of  the  committee  I  ask  that  the  bill  be 
now  considered. 

By  unanimous  consent,  the  bill  (S.  No.  112) 
for  the  relief  of  the  heirs  of  Almond  D.  Fisk,  de- 
ceased, *as  read  twice,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  authorize 
Phoebe  Ann  Fisk,  as  executrix  of  Almond  D. 
Fisk,  deceased,  who  obtained  a  patent  for  a  new 
and  useful  improvement  in  coffins,  dated  Novem- 
ber 14,  1848,  for  fourteen  years,  which  has  now 
expired,  to  apply  to  the  Commissioner  of  Patents 
for  an  extension  of  the  patent  for  seven  years, 
under  the  rules  and  regulations  now  in  force  for 
the  extension  of  patents,  as  if  she  had  made  ap- 
plication previous  to  its  expiration  as  required  by 
law;  and  the  Commissioner  is  to  investigate  and 
decide  the  application  for  extension  on  the  same 
evidence  and  in  the  same  manner  as  other  appli- 
cations for  extension  are  decided,  notwithstand- 
ing the  surrender  and  reissue  of  March  6,  1860; 
but  the  application  for  extension  is  to  be  made 
within  thirty  days  from  the  approval  of  the  act, 
and  the  decision  of  the  Commissioner  is  to  be 
rendered  within  ninety  days  from  the  filing  of  the 
application  in  the  Patent  Office.  Nothing  con- 
tained in  the  bill  is  to  be  so  construed  as  to  hold 
responsible  in  damages  any  persons  who  may 
have  manufactured  coffins  containing  Fisk's  im- 
prt)vement  between  the  expiration  of  the  patent 
and  the  approval  of  the  act. 

Mr.  TRUMBULL.  Is  there  a  report  accom- 
panying the  bill.' 

The  VICE  PRESIDENT.  There  is  a  former 
report. 

Mr.  TRUMBULL.  I  should  like  to  hear  that 
report. 

Mr.  HOWE.  Let  me  explain  to  the  Senator 
from  Illinois  that  this  bill  is  one  whiclOwas  re- 
ported by  the  same  committee  at  the  last  session 
of  Congress,  and  passed  the  Senate  then.  The 
committee  report  back  the  same  bill,  and  they 
make  the  same  report  they  did  then.  If  the  Sena- 
tor wants  to  hear  that  i-cport  read,  very  well. 

Mr.  TRUMBULL.  That  will  state  the  case, 
I  suppose. 

Mr.  HOWE.     It  does  state  the  case. 

The  VICE  PRESIDENT.  The  report  will  be 
read . 

The  Secretary  read  a  report  made  by  Mr.  Sauls- 
bury  on  the  14ih  of  January,  1863,  from  which  it 
appears  that  Almond  D.  Fisk  received  a  patent  on 
the  14th  of  November,  1848,  as  the  inventor  of  a 
metallic  coffin,  or  burial  case;  that  after  the  issue 
of  the  patent,  and  to  enable  him  to  commence  the 
manufacture  of  those  cases,  he  erected  buildings 
and  provided  machinery  at  an  expense  of  over 
ten  thousand  dollars;  that  in  the  fall  of  184D  these 
buildings  wore  in  the  night  tinae  destroyed  by  fire, 
together  with  nearly  all  his  machinery,  tools,  and 
the  cases  in  process  of  finishing;  that  by  this  ca- 
lamity Fisk  lost  his  entire  capital,  and  by  expo- 
sure at  the  time  of  the  fire  he  took  a  severe  cold, 
from  the  effects  of  which  he  died  in  the  month  of 
October,  1850,  leaving  a  widow,  this  petitioner, 
and  four  infant  children. 

After  the  fire,  and  before  the  death  of  Fisk,  he 
borrowed  about  the  sum  of  fifteen  thousand  dol- 
lars to  enable  him  to  erect  other  buildings  and 
[)rocurc  other  machinery,  stock,  &c.,  to  secure 
the  p^^iient  of  which  sum  he  mortgaged  his  pat- 
ent and  buildings  in  course  of  erection,  machin- 


ery, and  stock.  In  September,  1850,  he  put  the 
mortgagees  into  possession  of  the  mortgaged  prop- 
erty. The  a.<!signecs  of  the  original  mortgagees 
surrendered  the  patent  and  obtained  a  reissue  on 
the  6th  day  of  I\4arch,  1860,  for  the  remainder  of 
the  term  it  had  to  run.  Before  the  expiration  of 
the  term,  the  petitioner  applied  to  the  Commis- 
sioner of  Patents  for  an  extension  of  the  patent 
for  seven  years,  as  it  stood  upon  the  record;  but 
the  Commissioner  decided  that  he  could  not  ex- 
tend the  reissued  patent  of  1860.  This  decision 
was  made  only  a  few  days  before  the  expiration 
of  the  original  patent,  so  that  sufficient  time  was 
not  left  to  give  the  required  notice  of  application 
for  its  extension. 

It  appears  from  the  evidence  that  the  invention 
has  been  valuable  to  the  public  and  profitable  to 
the  assignees,  but  that  the  widow  and  children  of 
Fisk  have  never  received  any  benefit  therefrom, 
with  the  exception  of  a  small  sum  as  a  gratuity 
from  the  assignees. 

Mr.  ANTHONY.  I  would  rather  have  this 
bill  postponed  for  a  few  days.  There  may  bead- 
verse  parties  who  are  not  aware  that  this  bill  is 
now  pending. 

Mr.  HOWE.  1  cannot  object,  of  course,  to  its 
postponement  if  it  is  insisted  upon;  but  I  think 
after  all  we  had  better  pass  the  bill  now.  1  know 
there  are  adverse  parties;  but  I  suppose  the  con- 
test must  arise  before  the  Commissioner  of  Pat- 
ents.    I  so  understand. 

Mr.  TRUMBULL.  I  think  it  had  better  arise 
here  before  we  suffer  the  bill  to  pass. 

Mr.  HOWE.  If  there  were  any  doubt  about 
the  bill  being  right,  of  course  1  would  not  object 
to  its  going  over. 

The  VICE  PRESIDENT.  If  objection  be 
made  it  must  go  over  under  the  rule. 

Mr.  HOWE.  If  it  is  desired  to  examine  it,  I 
have  no  objection  to  its  going  over.  It  is  too  late, 
however,  I  appreliend*,  for  a  single  objection  to 
carry  the  bill  over  under  the  rule. 

Mr.  GRIMES.     What  is  it  for.' 

Mr.  HOWE.     A  patent  burial  case. 

The  VICE  PRESIDENT.  The  Chair  thinks 
a  single  objection  carries  it  over.  The  bill  has 
had  its  second  reading  to-day,  and  cannot  have  a 
third  reading  if  objection  is  made. 

Mr.  HOWE.  The  Chair  asked  if  there  was 
any  objection  to  the  consideration  of  the  bill  at 
this  time,  and  none  was  made. 

The  VICE  PRESIDENT.  The  first  question 
was  whether  there  was  any  objections  the  sec- 
ond reading  of  the  bill  to-day,  and,  like  every  other 
bill,  it  was  then  subject  to  an  objection,  and  if  an 
objection  was  made  it  could  not  have  a  third  read- 
ing on  the  same  day.  It  goes  over  now,  objection 
being  made. 

COURTS  IN  CALIFORNIA  AND  OREGON. 

Mr.  CONNESS.  I  ask  the  consent  of  the  Sen- 
ate to  take  up  Senate  bill  No.51,  wliich  has  been 
reported  by  the  Judiciary  Committee  with  amend- 
ments. It  will  not  take  a  very  long  time  to  con- 
sider it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  51)  amendatory  of  and  supple- 
mentary to  an  act  to  provide  circuit  courts  for 
the  districts  of  California  and  Oregon,  and  for 
other  purposes,  approved  March  3,  1863.  It  di- 
rects that  a  term  of  the  circuit  court  of  the  Uni- 
ted States  for  the  districts  in  California  shall  be 
heldinSan  Franciscoon  thefirstMonday.'s  of  Fi-b- 
ruary,  June,  and  October,  of  each  year;  and  in 
the  city  of  Monterey  on  the  first  Mondays  of 
April,  August,  and  September  of  each  year;  and 
that  a  term  of  the  circuit  court  for  the  State  of 
Oregon  shall  be  held  at  Portland  on  the  first  Mon- 
days of  January,  May,  and  September  of  each 
year.  Each  term  is  to  continue  until  the  fourth 
Saturday  after  its  commencement,  inclusive,  un- 
less all  the  cases  ready  for  Irial  or  hearing  be 
soonerdisposed  of.  If  all  the  cases  ready  for  trial 
or  hearing  be  not  disposed  of,  the  term  may  be 
continued  as  much  longer  as,  in  the  opinion  of  the 
court,  the  public  interest  sliall  require. 

Whenever  the  circuit  judge  is  nbsrrit,  or,  from 
any  cause,  is  unable  to  hold  a  term  of  tin?  circuit 
court,  it  is  to  be  the  duty  of  the  district  judge  of 
the  district  to  hold  such  term.  No  term  of  the 
circuit  court  in  on'e  district  of  the  tenth  circuit  is 
to  be  deemed  to  be  ended  from  the  commence- 
ment ofa  term  in  another  district.    A  circuit  court 
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may  be  hold  in  the  dinerent  districts  at  the  snme 
time.  The  circuit  jud^e  of  the  tenth  circuit  may, 
nt  liis  discretion,  ti]i|uiint  special  sessions  ot"  tlie 
circuit  court,  to  be  lieid  at  the  ]ilaces  wiiere  tlie 
slated  sessions  thereof  are  to  be  hohlen,  by  an 
order,  under  his  hand  and  seal,  addressed  to  the 
marshal  and  cleric  of  the  court,  at  least  fifteen 
days  previous  to  the  day  fixed  for  the  coinmcncc- 
nient  of  the  special  sessions,  which  order  is  to  be 
])ubiisiied  by  the  marshal  in  one  or  more  of  the 
gazettes  or  newspapers  within  the  district  where 
such  sessions  are  to  be  holden.  At  special  ses- 
sions it  is  to  be  competent  for  the  court  to  enter- 
tain jurisdiction  of  and  hear  and  decide  all  cases 
in  equity,  cases  in  error,  or  on  appeal,  issues  of 
law,  motions  in  arrest  of  judgment,  motions  for 
new  trial,  and  all  other  motions,  and  to  award 
executions  and  other  final  process,  and  to  do  and 
transact  all  other  business,  and  direct  all  other 
proceedings-in  all  causes  pending  in  the  circuit 
court,  except  trying  any  cause  by  jury,  in  the 
same  way  and  with  the  same  force  and  effect  as 
the  same  could  or  might  be  done  at  the  stated 
sessions  of  such  court.  At  such  special  sessions 
the  court  may  also  try  and  determine  all  issues 
of  fact  in  cases  in  which,  by  the  stipulation  in 
writing  of  the  parties,  or  their  attorneys,  and  filed 
with  the  clerk,  a  jury  shall  be  waived. 

The  clerks  of  the  circuit  courts  for  the  districts 
of  California  are  to  be  appointed  by  the  circuit 
judge  of  the  tenth  circuit.  The  appointment  is  to 
be  in  writing,  under  the  hand  and  seal  of  the  cir- 
cuit judge,  and  is  to  be  filed  in  the  clerk's  office 
and  entered  at  large  upon  the  records  of  the  court. 
Tlie  circuit  judge  may  revoke  the  appointment^at 
any  J.ime  by  filing  in  the  oflice  of  the  clerk  a  no- 
tice in  writing  under  his  hand  and  seal,  stating 
that  the  appointment  is  revoked,  which  revoca- 
tion is  to  be  entered  on  the  records  of  the  court. 
The  clfrk,  l)efore  entering  upon  the  discharge  of 
his  duties,  is  to  take  the  oath  of  office  prescribed 
by  the  act  "  to  prescribe  an  oath  of  office,  and  for 
other  purposes,"  approved  July  2, 18G2,  and. such 
oalli  is  to  be  indorsed  upon  his  appointment.  The 
clerk  is  also  to  execute  a  bond  to  the  United  States 
with  two  or  more  sufficient  sureties  in  such  sum 
a.s  the  circuit  judge  may  designate,  conditioned 
for  the  faithful  performance  of  his  duties.  Incase 
of  a  vacancy  in  the  office  ofclerk,  the  district  judge 
is  to  have  power  to  fill  such  vacancy  by  appoint- 
ment, which  is  to  continue  until  an  ap|)ointment 
is  mad(^y  the  circuit  judge.  The  clerks  of  the 
circuit  ^irts  of  the  United  States  for  the  districts 
of  California  are  to  be  ex  q/7tcio  clerks  of  the  dis- 
trictcourts  of  the  United  States  for  those  districts, 
and  are  to  haveall  the  powers  and  perform  all  the 
duties  and  be  suliject  to  all  the  liabilities  of  the 
clerks  of  district  courts  of  the  United  Slates  as 
piescribed  by  law. 

The  clerks  of  the  circuit  courts  of  the  tenth  cir- 
cuit are  to  have  power  to  appoint  one  or  more 
deputies,  who  are  to  have  the  same  authority  in 
all  resjjects  as  their  princi|ial,  and  to  take  the  same 
oath.  The  clerks  of  the  circuit  courts  and  district 
courts  of  the  United  States  for  the  districts  of  Cal- 
ifornia are  severally  to  be  entitled  to  charge  and 
receive  for  the  services  they  may  perform  double 
llie  fee.s  and  emoluments  allowed  to  the  cli;rk  of 
the  southern  district  of  New  York  for  like  ser- 
vices. 

Issues  of  fact  in  civil  cases  may  be  tried  and 
di-termined  by  the  circuitcourl  without  the  inter- 
vention of  a  jury  whenever  the  parties  or  their 
attorneys  of  record  file  a  stipulation  in  writing 
with  the  clerk  waiving  ajury.  Upon  the  trial  of 
an  issue  of  fact  by  tlie  court,  its  decision  is  to  be 
given  in  writing  and  filed  with  the  clerk,  and  the 
facts  found  and  the  conclusions  of  law  arc  to  be 
separately  slated.  The  review  of  the  judgment 
or  (li'crec  entered  upon  such  findings  by  the  Su- 
preme Court  of  the  United  Slates  upon  ap)ieal  or 
writ  of  (-rror  is  to  be  limiied  to  a  determination  of 
the  sufficiency  of  tlu;  fads  found  to  support  the 
judgment  or  decree  entered,  and  to  the  rulings  of 
tlie  court  in  admitting  or  rejecting  evidence  of- 
fered, and  in  the  con.^truction  of  written  docu- 
inenl.s  [u-odueed  and  admitted.  The  Supreme 
Court  may  affirm  or  modify  or  reverse  the  judg- 
ment or  decree  entered,  or  may,  in  its  discretion, 
order  a  new  trial  or  further  proceedings  to  be 
taken.  , 

All  proceed ing.s  under  the  act  "  to  ascertain  and 
(lellle  the  private  land  claims  in  llie  State  of  Cal- 
ifornia," approved  iVlaicli  3,  1851,  and  acta  sup- 


plementary to  or  amendatory  thereof,  for  the  con- 
firmation of  claims  to  lands  situated  wholly  or  in 
])art  within  the  city  and  county  of  San  Francisco, 
pending  before  the  district  court  of  the  United 
States  for  the  northern  district  of  California,  are 
to  be  transferred  to  the  circuit  court  for  that  dis- 
trict; which  is  to  proceed  to  hear  and  finally  de- 
termine such  proceedings,  and  the  validity  and 
extent  of  the  claims,  and  the  correctness  of  the 
surveys  made  of  the  lands  confirmed. 

A  term  of  the  district  court  for  the  southern 
district  of  California  is  to  be  held  in  the  city  of 
Monterey,  on  the  first  Mondays  of  February, 
June,  and  October  of  each  year;  and  a  term  of  the 
district  court  for  the  northern  district  of  Califor- 
nia is  to  be  held  in  San  Francisco  on  the  first  Mon- 
days of  April,  August,  and  December  of  each 
year;  and  a  term  of  the  district  court  for  the  dis- 
trict of  Oregon  is  to  be  held  at  the  city  of  Port- 
land on  the  firstMondays  of  February,  June,  and 
October  of  each  year.  Each  term  is  to  continue 
until  the  fourth  Saturday  after  its  commencement 
inclusive,  unless  all  the  cases  ready  for  trial  or 
hearing  be  sooner  disposed  of.  In  case  the 
business  of  the  district  court  of  any  of  the  districts 
shall  not  be  disposed  of  by  the  day  fixed  for  the 
holding  of  a  term  of  the  circuit  court  of  the  United 
States  in  the  district,  and  the  circuit  judge  of  the 
tenth  circuit  is  not  present  to  hold  the  term  of  th? 
circuit  court,  it  is  to  be  the  duty  of  the  district 
court  to  adjourn  over  its  business  to  some  future 
day,  to  be  designated,  in  order  that  the  district 
judge  of  the  district  may  hold  such  term  of  the 
circuit  court. 

In  case  proper  rooms  in  which  to  hold  the  courts 
and  for  the  chambers  of  the  judges  be  not  other- 
wise provided  in  any  of  the  districts  of  California 
and  Oregon,  together  with  attendants,  furniture, 
fuel,  lights,  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  business,  the  district  judge 
of  the  district  may  direct  the  marshal  of  the  district 
to  provide  such  rooms, attendants,  furniture,  fuel, 
lights,  and  stationery;  and  the  expenses  thereof, 
certified  by  the  district  judge  to  be  correct,  are  to 
be  paid  out  of  the  Treasury  of  the  United  States, 
and  the  money  is  appropriated  for  that  purpose; 
but  no  rooms  for  any  of  the  courts  or  chambers 
are  to  be  hired  for  a  period  exceeding  six  months, 
without  the  previous  approval  of  the  Attorney 
General  of  the  United  States. 

This  act  is  to  take  effect  on  the  first  Monday  of 
May,  A.  D.  1864. 

Tlic  first  amendment  of  the  Committee  on  the 
Judiciary  was  in. section  one,  line  nine,  to  strike 
out  the  word  "  September,"  and  insert  "De- 
cember." 

The  amendment  was  agreed  to. 

Tlie  next  amendment  was  in  line  thirteen  of 
section  one,  after  the  word  "year,"  to  strike  out: 

Eacii  Imm  .^liall  coiitiiuie  until  tlie  fourth  Saturday  after 
ils  coiiiiiioricciiieiit,  inclusive,  iiiil('?ti  all  tlio  cases  ready  for 
trial  or  lieaiinshepnoiierdispnsed  of.  If  all  tlie  cases  ready 
for  trial  or  lieariii?  he  not  disposed  of,  the  term  may  lie  con- 
tinued as  niuoh  longer  as,  in  the  opinion  of  tlie  court,  the 
pulilic  iiiteiest  shall  require. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
twenty-one,  after  the  word  "judge,"  to  strike  out: 

'J'lie  clerks  of  the  circuit  courts  of  the  United  States  for 
ihe  districts  of  tjalifornia  shall  be  ex  officio  clerks  of  the 
disliiet  courts  of  the  United  States  for  said  districts,  and 
shall  have  all  the  powers,  and  perform  all  the  duties,  and 
hcsuhjecttoall  the  liahilities  of  the  clerksof  district  courts 
of  the  United  States  as  prescribed  by  law. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strikeout  section 
eight,  in  the  following  words: 

Sec.  8.  Jlnil  he  it  further  enacted,  That  all  procccdinKs 
under  the  act  cntilled ''All  act  to  ascertain  and  settle  the 
private  land  claims  in  ihi;  State  of  California,"  approved 
iMaich  3,  1851,  and  aeis  supplementary  to  or  anieiidatoiy 
thereof,  for  the  conlirniation  of  claims  to  lands  situated 
wliolly  or  ill  part  within  the  city  and  county  of  San  Fran- 
cisco, pending  before  the  district  court  of  the  United  States 
for  the  Morllicrndisiiietof  California,  shall  be,  and  an;  here- 
by, declared  to  he  transfernHl  to  ihe  circuit  court  for  the  said 
di^lriet;  and  said  circuit  court  shall  proeiM'd  to  hear  and 
finally  delerniinc  siieli  proceediiifjs,  and  the  validity  and 
extent  of  tin;  said  claims,  and  the  correctness  of  the  sur- 
veys made  of  the  land.s  confirmed,  and  is  hereby  invested 
with  full  power  and  jurisdiction  for  lliat  purpose. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  nine,  line 
fourteen,  after  the  word  "  year,"  to  .siriki;  out: 

Kiich  term  shall  continue  until  Ihe  fourth  Saturday  aficr 
its  commencenieiit  inelusivc,  unless  nil  the  case^eady  for 
trial  or  hearing  be  sooner dlspose<i  of.  In  case  tlllhuslness 
of  the  district  cuurluf  any  of  sinid  districts  shall  not  be  dis 


posed  of  by  the  day  fixed  by  this  act  for  the  holdinc  of  a 
term  of  the  circuit  court  of  the  United  States  in  said  dis- 
trict, and  Ihociicuit  judg;eof  the  tenth  circuit  is  not  present 
to  hold  the  said  term  of  the  circuit  court,  it  shall  be  the  duty 
of  the  district  court  to  adjourn  o«er  its  business  to  some 
future  day  to  be  desifrnatcd,  in  order  that  the  district  judge 
of  the  district  may  hold  such  term  of  the  circuit  court. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  section 
ten,  as  follows: 

Sec.  10.  .dnd  he  it  further  enacted,  Tliat  in  ease  proper  ^ 
rooms  in  which  to  hold  the  courts,  as  lierein  designated, 
and  for  the  chambers  of  the  judges,  be  not  otherwise  pro- 
vided in  any  of  the  districts  of  California  and  Oregon,  to- 
gether with  attendants,  furniture,  fuel,  lights,  and  station- 
ery, suitable  and  sufficient  for  the  transaction  of  business, 
the  district  judge  of  the  district  may  direct  the  marshal  of 
the  district  to  provides  such  rooms,  attendants,  furniture, 
fuel,  lights,  and  stationery;  and  the  expenses  thereof,  cer- 
tified by  the  district  judge  to  be  correct,  shall  be  paid  out 
of  the  'J'reasury  of  the  United  States,  and  the  money  is 
hereby  appropriated  for  that  purpose:  Prorided,  That  no 
rooms  for  any  of  said  courts  or  cliambcrs  .shall  be  hired  for 
a  period  exceeding  six  months,  without  the  previous  ap- 
proval of  the  Attorney  General  of  the  United  States. 

The  amendment  was  agreed  to. 

The  nextaracndment  wasin  section  twelve, line 
two,  after  the  word  "May,"  to  strike  out  the 
words  "  anno  Domini,"  so  that  the  section  will 
read,  "  that  this  act  shall  take  effect  on  the  first 
Monday  of  May,  1864." 

The  amendment  was  agreed  to. 

Mr.  COJNNESS.  In  the  first  section  I  move 
to  strike  out  in  the  sixth  line  and  in  the  eighth 
line,  the  word  "first,"  and  insert  "second"  in 
their  places,  so  as  to  read,  "the  second  Monday 
of  June,  and  the  second  Monday  of  August." 

The  amendment  was  agreed  to. 

Mr.  CONNESS.  In  the-ninth  section,  to  make 
it  correspond,  1  move  to  strike  out  "  first"  in  the 
ninth  line,  and  insert  "  second;"  and  in  the  thir- 
teenth line  to  strike  out  "  February,"  and  insert 
"  March;"  in  the  same  line  to  strike  out  "June" 
and  insert  "July;"  and  in  the  fourteenth  line  to 
strike  out  "  October"  and  insert  "  November." 

Tlie  VICE  PRESIDENT.  The  Chair  will  put 
the  questions  on  these  amendments  in  one  mo- 
tion. 

The  amendments  were  agreed  to. 

Mr.  HARDING.  In  the  sixth  section,  line 
three,  after  the  word  "  California,"  I  move  to  in- 
sert the  words  "  and  Oregon,"  so  that  the  clerks 
of  the  courts  in  Oregon  as  well  as  in  Cafifornia 
shall  be  entitled  to  receive  the  fees  provided  for  in 
that  section, 

Mr.  TRUiMBULL.  There  is  no  objection  to 
that.  The  same  reasons  apply  in  Oregon  as  in 
California. 

The  amendment  was  agreed  to. 

Mr.  HARDING.  Ihaveone  otheramendment 
which  I  desire  to  offer  to  this  bill,  to  raise  the 
salary  of  the  district  judge  for  the  district  of  Ore- 
gon. His  salary  is  now  ^13,000,  and  as  a  matter 
of  justice  to  ourselves  we  ought  to  adopt  an 
amendment  to  raise  his  salary  to  ^3,500  per  an- 
num. My  amendment  is  to  add  to  the  bill  as  a 
new  section: 

And  he  it  further  enacted,  Th.at  the  salary  of  the  district 
judge  for  llic  district  of  Oregon  shall  hereafter  be  $3,500 
peraiiiium. 

Mr.  TRUMBULL.  1  am  sorry  the  Senator 
from  Oregon  has  offered  this  amendment,  it  will 
lead  to  an  effort  to  raise  the  salaries  of  all  the 
judges.  The  salary  of  the  judge  in  Oregon  at 
this  time  is  $3,000.  There  cannot  be  a  very  large 
amount  of  business,  I  think,  in  Oregon;  and  if  we 
once  commence  raising  the  salaries  of  judges  there 
will  be  a  great  pressure  upon  Congress  to  raise 
the  salaries  of  other  officers;  and  in  the  midst  of 
this  war,  at  this  time,  I  trust  the  Senator  from 
Oregon  willnol  press  it.  Let  itgo  over  until  we 
get  in  a  better  condition. 

1  will  slate  to  the  Senator  from  Oregon  that  the 
salary  of  the  district  judge  in  Oregon  is  already 
much  higher  tlitin  that  of  many  "f  the  district 
judges.  Some  of  them  have  but  §1  ,.'300,  and  some 
:)fi2,000,  who  sit  a  good  part  of  ihe  year.  1  think 
the  salary  of  the  districtjudgc  of  Connecticut,  and 
who  holds  court  in  the  "city  of  New  York  a  good 
part  of  the  year,  is  only  $'J,000.  If  we  once  com- 
mence raising  these  salaries,  we  shall  find  it  very 
(lifliault  to  stop.  I  trust  the  Senator  will  not  press 
the  amendment. 

Mr.  HARDING.  On  an  examination  of  the 
facts,  1  supposed  that  the  district  judge  of  the 
northern  district  of  California  had  a  salary  of 
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$5,000;  and  the  district  judge  of  the  southern  dis- 
trict of  California  had  a  salary  of  $3,500.  Our 
State  judges  in  Oregon  receive  asalary  of  $2,500, 
payable  in  gold.  That  is  higher  than  the  district 
judge  of  that  district  receives  when  you  take  iiito 
consideration  the  difference  between  gold  and 
greenbacks.  His  salary  being  paid  in  Govern- 
ment currency ,  it  falls  below  $2,000  in  gold,  while 
our  State  judges  receive  $2,500.  If,  however,  the 
judges  in  California  receive  only  $3,000,1  do  not 
think  myself  we  should  ask  that  the  judge  of  Ore- 
gon should  receive  ai^y  more.  My  understanding 
is  that  the  judge  in  the  northern  district  of  Cali- 
fornia receives  $5,000;  the  judge  of  the  southern 
district  $3,500. 

Mr.  CONNESS.  1  believe  the  judge  of  the 
northern  district  of  California  at  present  receives 
$6,000.  It  was  $5,000  previous  to  1860,  when  an 
act  was  passed  increasing  the  salary.  It  will  be 
remembered  that  the  business  of  that  district  is 
very  large.  As  for  taking  the  southern  district 
of  California  in  comparison  with  the  district  of 
Oregon  or  any  other,  I  do  not  think  it  will  do  very 
■well,  because  I  am  of  opinion  myself  that  we 
should  have  no  southern  district  in  California.  I 
think  that  one  district  in  the  State  is  enough,  and 
that  we  are  paying  one  salary  too  much  in  that 
State.  1  shall  very  gladly  support  a  bill  that  shall 
give  us  one  district  there  instead  of  two.  I  have 
not  felt  disposed  to  introduce  such  a  bill,  because 
it  might  be  interpreted  as  against  myselfas  a  stroke 
against  the  gentleman  who  is  occupying  the  posi- 
tion of  judge  in  that  district,  for  whom  I  have  a 
great  deal  of  respect  and  consideration.  So  much 
on  the  subject  of  salary. 

The  VICE  PRESIDENT.  The  question  is 
on  agreeing  to  the  amendment  proposed  by  the 
Senator  from  Oregon. 

The  amendment  was  not  agreed  to;  there  being, 
on  a  division — ayes  nine,  noes  not  counted. 

Mr.  CONNESS.  I  have  one  more  amendment 
to  offer  to  the  sixth  section.  It  will  be  observed 
the  compensation  of  the  clerk  of  the  northern  dis- 
trict of  the  circuit  court  is  fixed  at  double  the  fees 
and  emoluments  allowed  to  the  clerk  of  the  south- 
ern districtof  New  York  for  like  services.  I  want 
to  change  the  verbiage  there  by  simply  striking 
out  allafter  the  word  "  double"  in  the  fourth  line 
and  directing  attention  to  the  act  under  which 
compensation  is  allowed  by  inserting  the  words 
"  the  fees  and  the  compensation  allowed  by  the 
act  entitled  'An  act  to  regulate  the  fees  and  costs 
to  be  allowed  the  clerks,  marshals,  and  attorneys 
of  the  circuit  and  district  courts  of  the  United 
States,  and  for  other  purposes,'  approved  Feb- 
ruary 26,  1853."  I  propose  theamendmentsim- 
ply  to  make  it  more  specific. 

Mr.  HOWARD.  1  will  suggest  to  the  Senator 
from  California,  in  case  of  the  repeal  or  modifi- 
cation of  that  act  relating  to  the  district  in  New 
York 

Mr.  CONNESS.  This  does  not  repeal  any- 
thing. 

Mr.  HOWARD.  But  in  case  that  law  should 
be  repealed,  what  would  be  the  rule  in  regard  to 
the  court  in  California? 

Mr.  CONNESS.  We  shall  have  to  take  care 
of  that  in  the  future.  It  is  more  specific  in  this 
language,  because  it  refers  to  the  title  of  the  act, 
than  it  is  in  the  bill  as  it  now  stands,  and  we  pre- 
fer it  to  the  language  of  the  bill. 

Mr.  HOWARD.  But  suppose  that  act  that 
you  incorporate  in  this  bill  should  be  repealed' 

Mr.  CONNESS.  I  apprehend  that  will  not 
occur.  We  ara  willing  to  take  risk  on  that.  It 
would  not  affect  this  act  at  any  rate.  It  allows 
the  clerk  the  fees  provided  by  aspecificact named, 
and  even  if  it  were  repealed  I  do  not  think  it  would 
affect  this  mcn.sure. 

Mr.  TRUMBULL.  I  have  not  looked  into  the 
act  to  see  what  the  effect  of  this  amendment  will 
be;  but  I  should  like  to  inquire  of  the  Senator 
f  ?Q?o"''''°'""^  whether  the  fees  fixed  by  the  act 
of  1853  are  the  same  as  are  now  allowed  to  the 
Clerk  of  the  southern  district  of  New  York' 

Mr.  CONNESS.     They  are  the  same  fees 

Mr. TRUMBULL.    Then  I  have  no  objection 

WThe  amendment  was  agreed  to. 

Tlic  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading.  It  was  read  the  third  time,  and 
passed. 


POST  KOADS  IN  NEW  JERSEY. 

Mr.  COLLAMER.  The  Committee  on  Post 
Offices  and  Post  Roads  had  referred  to  them  some 
days  ago  a  bill  (S.  No.  102)  to  establish  certain 
post  roads,  and  to  regulate  commerce  among  the 
States,  and  for  other  purposes.  It  is  a  bill  involv- 
ing the  exercise  of  large  powers,  and  raises  the 
question  of  the  conflict  of  jurisdiction  between 
the  United  States  and  the  State  authority  in 
relation  to  roads,  involving  largo  constitutional 
questions.  The  Committee  on  Post  Offices  and 
Post  Roads  find  no  occasion  for  any  action  on 
the  subject  in  relation  to  their  department,  be- 
cause by  law  now  every  railroad  is  made  a  mail 
route?  The  railroads,  then,  being  mail  routes,  we 
have  no  further  occasion  to  act  upon  the  bill.  I 
am  therefore  instructed  by  the  committee  to  ask 
that  they  be  discharged  from  the  further  consid- 
eration of  this  bill,  and  that  it  be  referred  to  the 
Committee  on  the  Judiciary,  to  which  the  ques- 
tion belongs. 

Mr.  TRUMBULL.  I  should  like  to  know 
what  the  bill  is.  I  have  no  objection  to  the  dis- 
charge of  the  Committee  on  Post  Offices  and  Post 
Roads  that  I  know  of;  but  I  should  like  to  know 
what  bill  it  is  that  is  being  sent  to  the  Judiciary 
Committee.  That  committee  is  not  certainly  or- 
ganized for  the  purpose  of  giving  legal  opinions. 

Mr.  COLLAMER.  We  get  them  from  you 
pretty  often. 

Mr.  TRUMBULL.  I  should  like  to  know 
what  the  title  of  the  bill  is. 

The  VICE  PRESIDENT.  The  title  will  be 
read. 

The  Secretary.  A  bill  to  establish  certain 
post  roads,  and  to  regulate  commerce  among  the 
States,  and  for  other  purposes. 

Mr.  TRUMBULL.  A  bill  to  establish  post  roads 
certainly  has  no  business  before  the  Committee 
on  the  Judiciary.  The  bill  relates  also  it  seems 
to  commerce.  The  bill  then  certainly  belongs  to 
the  Post  Office  Committee  or  to  the  Committee  on 
Commerce.  Surely  the  Committee  on  the  Judi- 
ciary has  nothing  to  do  with  it,  and  I  object  to  its 
taking  any  such  disposition.  Manifestly  a  bill 
relating  to  post  roads  belongs  to  the  Committee 
on  Post  Offices  and  Post  Roads;  and  there  is  no- 
body in  the  Senate,  I  am  sure,  better  capable  of 
framing  a  bill  in  reference  to  post  roads,  so  as  not 
to  interfere  with  the  conflicting  jurisdiction  of 
New  Jersey  or  of  other  States,  than  tlie  very  able 
Senatorfrom  Vermont  who  has  had  charge  of  this 
bill.  I  am  quite  sure  that  the  Senate  would  have 
as  much  confidence  in  the  result  of  his  examina- 
tion into  a  bill  of  that  character  as  they  would  in 
any  other  member  of  the  Senate.  I  object  to  its 
going  to  the  Committee  on  the  Judiciary. 

Mr.  COLLAMER.  I  had  hoped  to  save  the 
time  of  the  Senate  in  making  the  brief  statement 
I  did;  but  as  the  chairman  of  the  Committee  on 
the  Judiciary  seems  to  object  to  the  reference  of 
this  bill  to  that  committee,  I  must  occupy  more 
time. 

It  seems,  Mr.  President,  that  in  the  early  his- 
tory of  railroads  in  this  country,  the  State  of  New 
Jersey  granted  a  charter  for  a  railroad  all  within 
that  State  from  Camden  to  Amboy,  and  to  induce 
them  to  make  the  road  they  provided  that  no 
other  road  should  be  granted  without  their  con- 
sent, which  should  interferewith  thecarryingbusi- 
ness  between  New  York  and  Philadelphia  tlirough 
that  State.  Subsequently  they  granted  another 
road,  with  the  consent  of  the  Camden  and  Am- 
boy road,  which  is  now  much  used,  the  Trenton 
road.  Afterwards  they  made  two  other  railroads, 
subject  to  this  same  provision  in  their  grant;  that 
is,  they  granted  a  road  from  Camden  directly  east 
to  Atlantic  City ;  and  another  one  from  somewhere 
down  upon  the  New  York  bay  within  their  own 
State  to  join  with  the  Delaware  bay.  They  cross 
each  other.  During  this  war  there  have  been 
some  troops  and  munitions  of  war  conveyed  by 
that  route  been  New  York  and  Philadelphia,  com- 
ing down  through  New  York  bay  by  steamboat 
about  twenty  miles,  then  taking  this  road  till  it 
strikes  the  Atlantic  road,  and  then  following  that 
road  to  Camden.  The  chancellor  of  that  State 
has,  I  believe,  granted  an  injunction  upon  that 
route  against  carrying  between  those  two  States, 
as  being  in  contravention  of  the  grant  to  the  Cam- 
dem  and  Amboy  road. 

This  bill  seems  to  be  somewhat  complicated  in 
its  purposes.  It  invokes  theexerciae  of  the  power 
of  Congress  to  regulate  commerce  between  the 


States.  It  invokes  the  exercise  of  the  power  of 
Congress  in  relation  to  the  making  of  military 
roads,  and  also  of  mail  routes.  It  proposes  to  de- 
clare that  circuitous  road  by  way  of  the  Atlantic 
road  a  highway  of  the  United  States,  a  mail 
route,  and  I  do  not  know  but  a  military  route,  in 
the  exercise  of  these  various,  different  powers  of 
Congress.  Great  questions  arise  whether  the 
power  of  Congress  to  regulate  commerce  between 
the  States  extends  to  the  regulating  of  the  railroads 
within  a  State  different  from  the  provisions  of  the 
State  authority,  interfering  with  that  authority, 
or  controlling  it  in  the  view  of  preventing  mo- 
nopoly; in  short,  involving  the  great  questions  of 
conflicting  jurisdiction,  the  largest  we  have  ever 
had  before  us,  between  the  States  and  the  General 
Government  in  relation  to  concerns  within  the 
body  of  the  State  itself. 

Now,  Mr.  President,  so  far  as  the  bill  relates 
to  mail  routes,  I  before  said,  and  I  now  state  again, 
that  we  have  a  general  statute  which  makes  every 
railroad  a  mail  route. 

The  VICE  PRESIDENT.  The  Senator  will 
pardon  the  Chair.  It  becomes  the  duty  of  the 
Chair  at  this  hour  to  call  up  the  special  order.  If 
there  be  no  objection  upon  the  part  of  the  Senate, 
however,  the  Chair  will  proceed  with  the  unfin- 
ished business  of  the  morning  hour. 

Mr.  COLLAMER.     Let  us  dispose  of  this. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection,  and  the  Senator  will  proceed. 

Mr.  COLLAMER.  I  say  so  far  as  the  bill  re- 
lates to  mail  routes  nothing  is  necessary  to  be 
done.  The  general  law  has  provided  for  all  that 
is  wanted  in  relation  to  the  mails  on  any  road. 
Every  railroad  is  declared  a  mail  route,  and  that 
is  all  we  can  do  with  it. 

But  that  is  not  what  the  bill  desires.  It  pro- 
poses a  settlement  of  the  great  question  whether 
a  State  can  create  what  they  call  a  monopoly  with- 
in the  State  itself,  or  whether  Congress  can  have 
the  control  of  that  subject  under  the  exercise  of 
the  various  powers  contained  in  the  Constitution, 
and  the  exercise  of  which  is  invoked  by  the  pres- 
ent bill.  They  are  greatand  important  questions, 
and  they  are  judicial  and  legal  and  constitutional 
questions,  not  relating  to  the  Post  Office  at  all.  I 
think  it  properly  belongs  to  the  Judiciary  Com- 
mittee, and  I  have  been  directed  by  the  Committee 
on  Post  Offices  and  Post  Roads  to  ask  to  have  it 
referred  there.  Because  of  their  direction,  I  do 
ask  to  have  it  so  referred,  and  I  think  it  a  very 
reasonable  request.  ' 

Heretofore  it  has  been  the  usual  rule  for  the 
chairmen  of  committees  in  the  two  Houses  of  Con- 
gress to  watch  and  see  to  it  that  none  of  their 
business  was  sent  away  from  them;  to  see  that 
they  magnified  and  justified  their  own  jurisdic- 
tion, and  laid  claim  to  all  that  could  properly  be- 
long to  them.  This  bill  properly  undoubtedly 
belongs  to  the  Committee  on  the  Judiciary,  and 
the  chairman  of  that  committee,  instead  of  trying 
to  get  rid  of  it,  should  take  it  magnanimously  and 
consider  it,  as  it  belongs  to  him.  As  to  what  is 
said  in  relation  to  myself  and  my  committee  that 
we  are  competent  to  consider  all  questions  of  this 
kind,  I  merely  say  I  do  not  disclaim  that.  I  have 
not  the  exceeding  modesty  to  disclaim  it  at  all; 
but  I  would  say  this:  this  body  has  selected  an- 
other board  for  that  purpose,  and  did  not  put  me 
on  it,  and  I  do  not  therefore  think  it  proper  to 
undertake  a  duty  of  that  kind  to  which  I  have 
never  been  selected  by  the  body,  however  much 
I  ought  to  have  been.  1  leave  that  as  another 
question  entirely.  I  hope,  Mr.  President,  the 
subject  may  take  its  proper  direction. 

JVIr.  ANTHONY.  I  ask  the  Senate  to  take 
up 

Mr.  COLLAMER.  Let  this  question  first  be 
disposed  of  and  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  TRUMBULL.  I  will  ask  a  division  of 
that  question. 

The  VICE  PRESIDENT.  A  division  of  the 
question  is  asked.  The  first  question,  then,  is  on 
discharging  the  Committee  on  Post  Oflices  and 
Post  Roads  from  the  further  consideration  of  the 
bill.  The  second  question  will  be  on  referring  it 
to  the  Committee  on  the  .Judiciary. 

Mr.  POWELL.  Mr.  President,  this  is  "a  bill 
to  establish  post  roads  and  to  regulate  commerce 
among  the  States,  and  for  other  purposes.  "  The 
whole  subject-matter  of  the  hi  11  is  the  establishment 
of  a  postal  and  military  road  through  the  State  of 
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New  Jersey.  I  think  it  is  now  before  the  commit- 
tee to  whicli  it  properly,  in  my  judgment,  belongs, 
Biitl  I  hope  it  may  remain  in  tliat  committee.  I 
do  not  think  it  is  a  question  that  should  be  re- 
ferred to  the  Judiciary  Committee.  Every  matter 
touching  this  bill  is  a  matter  for  the  proper  con- 
sideration of  the  Committee  on  Post  Offices  and 
Post  Roads;  and  even  should  constitutional  ques- 
tions arise,  growing  out  of  the  establishment  of 
this  or  any  other  road  as  a  post  road,  that  com- 
mittee certainly  are  as  competent  to  settle  it  as  the 
Committee  on  the  Judiciary. 

The  Judiciary  Committee  is  not  organized  for 
the  purpose  of  settling  legal  questions  that  may 
arise  in  other  committees.  Tliat  is  not  the  pur- 
pose, in  my  judgment,  of  its  organization.  Each 
committee  of  this  House,  when  a  proper  subject- 
matter  is  referred  to  them,  should  settle  all  the  legal 
questions  arising  upon  it.  The  idea  of  sending  a 
bill  establishing  post  roads  to  the  Judiciary  Com- 
mittee is  certainly  to  me  a  novel  kind  of  proceed- 
ing. I  think  it  is  now  before  the  proper  commit- 
tee and  the  only  committee  to  whom  it  should 
have  gone.  I  think  they  should  retain  the  bill, 
and  make  their  report  upon  it;  and  I  know  of  no 
committee  in  this  Senate  more  competent  to  dis- 
charge that  duty  than  the  Committee  on  Post  Of- 
fices and  Post  Roads.  Even  were  the  gravest 
constitutional  questions  to  arise  upon  it  1  know 
of  no  chairman  of  a  committee  better  competent 
to  settle  them  than  the  honorable  Senator  from 
Vermont,  the  chairman  of  the  Committee  on  Post 
Office.?  and  Post  Roads.  1  hope  that  this  bill  may 
be  allowed  to  remain  with  the  Committee  on  Post 
Offices  and  Post  Roads,  and  that  it  may  not  be 
sent  to  the  Judiciary  Committee.  In  my  judg- 
ment the  Judiciary  Committee  have  nothing  to 
do  with  it,  and  should  not  have. 

Mr.  JOHNSON.  I  iiave  no  knowledge  of  this 
bill  except  that  derived  from  avery  cursory  read- 
ing of  it  and  what  I  understand  to  be  its  title.  It 
has  three  substantial  provisions:  one  of  them  re- 
lates to  comhierce,  another  relates  to  military 
matters,  and  the  third  relates  to  the  Post  Office  De- 
partment. It  may  be  true,  and  certainly  is  true, 
that  each  one  of  those  subjects  when  it  is  before 
the  Senate  very  often  presents  a  legal  inquiry.  No 
legal  questions  are  more  frequently  presented  than 
those  which  are  involved  in  all  financial  proposi- 
tions. So  in  Post  Office  propositions;  and  so  in 
mililAry  propositions.  I  understand  the  honor- 
able chairman  in  whose  hands  the  whole  bill  is 
supposes  that  it  should  go  to  the  Committee  on 
the  Judiciary  because  of  their  supposed  fitness  to 
dispose  ofall  merely  legal  questions, whether  those 
questions  involve  the  construction  of  the  Consti- 
tution or  the  meaning  of  any  of  our  statutes.  That 
cannot  be  true,  as  a  general  proposition,  I  submit 
to  my  honorable  friend  from  Vermont.  All  ques- 
tions relating  to  the  judiciary  are  properquestions 
for  the  consideration  of  that  committee,  because 
they  do  relate  to  the  judiciary.  All  questions  re- 
lating to  the  Post  Office  for  the  same  reason  belong 
to  that  committee;  and  all  questions  relating  to 
finance  or  to  military  matters  belong  to  the  re- 
spective committees  of  Finance  and  ri/Iilitary  Af- 
fairs. The  fact  that  there  are  or  may  be  in  all 
such  measures  legal  questions  i.s  no  objection  to 
the  jurisdiction  of  the  respective  committees.  If 
it  was,  it  is  difficult  to  imagine  how  any  measure 
proposing  to  change  the  existing  law  could  go  to 
any  othercammittee  than  to  the  Committee  on  the 
Judiciary.  If  that  were  the  case  the  functioit  of 
the  other  committees  in  the  Senate  would  be  atan 
end ;  their  vocation  would  be  gone.  That  cannot 
be  so. 

i  understand  my  friend  from  Vermont  to  say 
that  so  far  as  relates  to  that  part  of  the  bill  which 
affects  the  PostOffice establishment  by  providing 
the  roads  over  which  the  mail  is  to  be  carried,  the 
law  which  is  proposed  is  unnecessary  because  it  is 
Btillthelaw.  In  that  I  have  no  doubt  the  Senator 
is,  ua  In;  always  is,  very  correct.  That  is  a  very 
good  rea.-ion  for  reporting  against  that  part  of  the 
bill,  and  if  he  reports  upon  tlialgiound,  that  it  is 
unnecessary,  if  the  law  is  .still  as  it  is  proposed 
lo  make  it,  and  the  honorable  member  thinks  that 
committee  is  not  in  a  condition  to  dispose  of  what 
may  be  termed  the  military  purl  ol'  the  bill  or  the 
iinaiiciul  part  of  the  bill,  he  has  the  right,  it  hav- 
ing been  referred  to  hiin,  and  I  submit  it  is  the 
proper  function  of  the  committee  when  th<'y  find 
ihemaelvea  in  a  condition  of  that  kind,  ii>  report 
uguincl  the  whole  bill.     It  can  afterwards  be  in- 


troduced so  as  to  provide  for  each,  of  the  other 
two  provisions  which,  as  1  xtnderstand,  propose 
to  incorporate  into  the  law  of  the  United  States, 
that  which  is  not  now  a  part  of  the  law  of  the 
United  States. 

I  agree  with  the  honorable  Senator  from  Ver- 
mont that  there  is  a  question  involved  in  one  of 
the  measures  of  very  great  constitutional  import- 
at:ce,  and  perhaps  a  very  great  constitutional 
difficulty.  On  that  question  I  do  not  propose  to 
commit  myself,  because  really  I  have  no  opinion 
on  the  subject;  but,  as  I  understand  it,  the  roads 
that  are  now  constructed  through  New  Jersey 
have  been  constructed  under  the  guarantee  of  a 
charier  which  stipulated  that  New  Jersey  should 
not  at  any  time  thereafter,  or  forn  period  of  time, 
I  forget  which 

Mr.  COLLAMER.     A  period  of  time. 

Mr.  JOHNSON.  For  a  period  of  time  author- 
ize the  construction  of  ?iny  other  road.  It  may 
be — I  am  not  prepared,  as  1  have  stated,  to  say 
whether  it  is  so  or  not — it  may  me  that  that  con- 
stituted a  contract  as  between  the  present  roads 
and  the  State  which  is  protected  by  that  clause  of 
the  Constitution  of  the  United  States  which  guards 
a  State  against  impairing  the  obligation  of  con- 
tracts. But  there  is  another  question  behind 
that. 

Mr.  COLLAMER.  I  beg  the  gentleman 'spar- 
don  for  a  moment.  The  roads  that  ask  our  inter- 
ference here  now  do  not  claim  that  they  have  any 
grant  by  the  State  inconsistent  with  those  other 
grants. 

Mr.  JOHNSON.  I  was  about  to  say  that  I  so 
understand. 

Mr.  COLLAMER.  This  is  not  a  breach  of  the 
contract  of  the  State. 

Mr.  JOHNSON.  I  was  about  to  say,  without 
looking  to  the  road  to  be  affected  by  this  bill,  or 
what  are  claimed  to  be  their  rights,  that  it  may  be, 
and  perhaps  is,  a  very  grave  question  whether  a 
State  can  by  contract  deprive  itself  of  the  power 
over  its  own  internal  improvements  in  this  way. 
I  know  that  the  particular  road  which  is  to  be 
affected  by  this  bill  is  a  road  constructed  under  a 
charter  which  does  not  present  that  difficulty. 
There  is,  as  I  understand,  no  objection  at  all  to 
the  validity  of  that  charter. 

Mr.  COLLAMER.     None  at  all. 

Mr.  JOHNSON.  But  the  holders  of  that  char- 
ter, or  those  who  may  be  interested  in  it,  al- 
though they  are  willing  to  have  it  conceded  for 
the  sake  of  the  argument  that  the  charter  under 
which  they  are  acting  gives  no  authority  to  them 
to  interfere  with  the  exclusive  franchise  granted  to 
the  antecedent  road,  believe  that  that  object  may 
be  accomplished  by  calling  upon  Congress  to  give 
them  the  power  to  do  under  their  charter  that 
which,  without  the  authority  of  Congress,  they 
would  be  unable  to  do. 

That  presents  the  question  I  was  about  to  state. 
Congress — it  has  always  been  the  received  doc- 
trine, certainly  for  many  years,  atany  rate — Con- 
gress has  within  the  last  thirty  or  forty  or  fifty 
years  through  every  branch  of  the  Government 
before  whom  the  question  has  arisen — 1  mean  the 
executive  and  legislative  branches  of  the  Govern- 
ment— denied  that  there  existed  in  the  Govern- 
ment of  the  United  States  any  authority  under  the 
power  to  establish  post  offices  and  post  roads 
to  construct  roads.  General  Jackson  took  that 
ground  in  his  Maysville  message,  and,  iis  far  as  we 
know  anything  on  the  subject,  certainly  Congress 
have  sanctioned  it  as  the  true  meaning  of  that 
term.  I  am  not  [)repared  to  say  it  is  a  true  mean- 
ing; but  it  presents  a  very  grave  question. 

If  the  power  is  not  to  be  found  under  the  author- 
ity to  establish  post  offices  and  post  roads,  the 
next  question  is  whether  it  is  to  be  found  under 
the  war  power.  It  is,  I  know,  contended  that 
under  the  war  power  whatever  is  necessary  to 
facilitate  the  operations  of  the  armies  of  the  Uni- 
ted States  to  bring  lo  a  successful  termination  the 
war  may  be  done,  however  it  may  conflict  with 
what  otherwise  would  be  the  admitted  rights  of 
a  State;  and  that  u|>on  the  ground  of  niH'.essily. 
That  I  can  understand.  But  one  would  suppose 
that  when  that  necessity  is  to  tenninatc,  whatever 
has  grown  out  of  the  necessity  is  to  die  with  it, 
because  otherwise  the  power  to  establish  roads, 
(Minstriicl  iiiti'inal  im|)r()vements,  or  do  anything 
else  whii'h  i.-^  supposed  to  be  involved  in  tin-  power 
to  declare  and  carry  on  a  war  beconnvsa  substan- 
tial power  in  theCon.ytitulion  ol  the  United  Stales, 


and  controls,  not  only  during  the  period  of  the  ex- 
igency, but  during  all  time,  the  authority  of  the 
State. 

To  illustrate:  Maryland  has  constructed,  at 
vei»y  heavy  expense,  a  railroad  system.  Pennsyl- 
vania has  constructed  her  canal  system  to  even  a 
greater  extent,  and  her  railroad  system.  New 
Jersey  has  done  the  same  thing.  New  York  has 
done  the  same  thing.  The  great  West  has  done 
the  same  thing  at,  1  believe,  a  still  more  heavy 
expense.  If,  under  this  military  power,  you  can 
say  that  any  road  in  New  Jersey  is  to  be  a  mili- 
tary road  you  can  say  that  all  railroads  in  the 
country  are  hereafter  to  be  military  roads,  and 
take  them  underyour  own  charge;  and  if,  because 
of  the  authority  to  do  thatduring  the  period  which 
exists  now,  because  of  the  necessity  which  may 
be  supposed  to  exist  now,  of  which  the  Congress 
and  the  Executive  can  alone  judge,  you  can  take 
all  these  roads  to  yourselves  and  enlarge  the  au- 
thority which  the  charters  gave,  and  give  to  the 
corjiorators  powers  which  the  charters  did  not 
give  to  them,  why  you  make  the  war  power  not 
atemporary  but  a  continuingsource  of  authority. 

I  have  said  all  that  I  contemplated  saying  on 
this  subject,  except  this:  that  I  think  it  would  be 
better  that  these  two  subjects,  which  are  not,  as  I 
admit,  legitimately  before  the  Cominittee  on  Post 
Offices  and  Post  Roads,  should  be  reported  to  the 
Senate,  the  Post  Office  Committee  discharged  from 
their  consideration,  and  they  should  be  referred 
to  their  appropriate  committees — the  Military 
Committee  and  the  Committee  on  Finance. 

Mr.  COLLAMER.  I  have  nothing  further  to 
say,  except  this:  afterall,the  remarks  of  the  gen- 
tleman, so  far  as  they  have  been  heard,  show 
most  conclusively  that  this  subject  is  one  with 
which  the  Committee  on  Post  Offices  and  Post 
Roads  have  nothing  in  the  world  to  do,  relating 
to  the  military  power  of  this  Government  and  the 
duly  of  regulating  commerce  between  the  States. 
It  is  claimed  that  that  power  extends  to  the'regu- 
lalion  of  roads  within  ihe  States.  All  the  law 
that  is  needed  to  make  any  of  these  roads  post 
roads  already  exists.  There  is  no  occasion  for 
any  further  law.  I  did  not  wish,  and* the  com- 
mittee did  not  wish,  to  make  a  report  on  the  mer- 
its of  other  parts  of  the  bill,  or  to  say  that  we  re- 
port entirely  against  it.  If  we  show  there  is  no 
occasion  of  our  having  it  in  our  hands  for  Post 
Office  purposes,  I  think  we  should  be  discharged 
from  its  consideration. 

Mr.  HOWARD.  Mr.  President,  I  do  not  see 
why  the  Committee  on  Post  Offices  and  Post 
Roads  should  desire  lo  be  relieved  from  the  con- 
sideration of  this  bill.  It  is  certainly  ju?-ima/acie 
the  proper  committee  to  take  it  into  consideration; 
and  if  there  be  any  question  of  constitutional  law 
growing  out  of  it  1  am  very  certain  that  commit- 
tee is  as  competent  to  decide  that  question  as  any 
other  committee  of  this  bod-y.  I  shall,  therefore, 
vote  against  the  motion  to  discharge  the  commit- 
tee, because  I  think  the  matter  belongs  to  them 
appropriately,  and  that  it  does  not  belong  to  any 
other  committee  of  the  Senate  as  appropriately  as 
to  that  committee. 

Mr.  COLLAMER.  I  think  the  gentleman  could 
not  have  heard  what  I  said. 

Mr.  HOWARD.     Perhaps  I  did  not. 

Mr.  COLLAMER.  I  say  that  so  far  us  the 
bill  relates  to  post  offices  and  post  roads  there  is 
no  occasion  for  any  action  by  us  on  any  part  of 
it  at  all. 

Mr.  HOWARD.  Then  I  can  hardly  imagine 
why  that  pari  of  it  is  here. 

Mr.  COLLAMER.  There  is  no  occasion  for 
our  action,  because  the  raflroad  which  it  is  sug- 
gesU^d  to  make  into  a  mail  route  is  now  a  mail 
route  by  law. 

Mr.  HOWARD.  Then  if  it  is  a  mail  route 
already  by  law  what  is  the  use  of  this  bill  so  far 
as  it  purports  to  make  it  a  mail  route?  Why  is 
it  here.''     Why  refer  it  to  any  committee.' 

Mr.  COLLAMER.  Because  it  contains  two 
other  various  and  iniportunt  subjects  besides. 

Mr.  FOSTER.  1  can  see  no  possible  objec- 
tion to  discharging  the  Committee  on  Post  Offices 
and  Post  Roads.  Indeed,  i  think  they  ought  tfl|JM 
discharged  from  ihe  consideration  of  this  bill.  '^TC 
residueof  the  bill,  from  the  statement  of  the  lion- 
()iiibl(!  chairman  of  the  commiiiec,  seems  to  be- 
long'a  pan  of  it  to  Ihe  Committee  on  Military 
AH'air.sand  a  part  of  it  to  the  ('onimiitee  on  Com- 
merce.    The  Judiciary  Coiiiniiitee  have  nothing 
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to  do  with  either  of  those  questions.  I  hope  the 
question  to  discharge  the  Committee  on  Post  Of- 
fices and  Post  Roads  may  be  assented  to  readily, 
for  I  see  no  objociion  to  it. 

The  VICE  PRESIDENT.  The  question  is  on 
tiie  motion  to  discharge  the  Committee  on  Post 
Offices  and  Post  Roads  from  the  further  considera- 
tion of  this  subject. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  referring  the  bill  to  the  Committee  on  the 
Judiciary. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  16,  noes  15;  no  quorum  voting. 

Mr.  CONNESS.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  As  it  seems  this  is  to  Be- 
come a  question  of  dispute,  and  the  yeas  and 
nays  are  to  be  taken,  I  wish  Senators  to  under- 
stand it  It  is  simply  a  question  whether,  when 
bills  come  before  the  Senate  that  committees 
desire  to  get  rid  of  they  are  to  be  put  upon  the 
Judiciary  Committee.  There  has  been  a  good 
deal  of  tliat  practice.  The  Senator  from  Maine 
[Mr.  Fessenden]  smiles.  He  lias,  I  believe,  been 
a  party  to  some  of  these  motions  before. 

Mr.  FESSENDEN.  I  beg  my  friend  to  spe- 
cify a  case,  as  he  makes  a  charge  against  me. 

Mr.  HOWARD.  They  are  so  numerous  that 
they  cannot  be  specified. 

Mr.  TRUMBULL.  I  think  I  can  specify  a 
case.'  1  think  I  could  be  able  to  show,  if  it  were 
necessary,  that  the  Senator  from  Maine  urged  the 
reference  to  the  Judiciary  Committee  at  this  ses- 
sion of  Congress  of  a  resolution  in  regard  to  the 
Senator  from  Kentucky  [Mr.  Davis]  with  which 
the  Judiciary  Committee  liad  nothing  to  do;  and 
also  a  bill  for  bounties,  introduced  by  the  Senator 
from  Minnesota,  [Mr.  Wilkinson.] 

Mr.  FESSENDEN.  It  was  to  the  Committee 
on  Military  Affairs. 

Mr.  TRUMBULL.  It  was  referred  to  the  Ju- 
diciary Committee;  and  I  think  the  Senator  from 
Maine  advocated  it.  He  is  mistaken  if  he  sup- 
poses that  he  has  not  been  engaged  in  it.  If  he 
wants  more  specifications  perhaps  I  could  specify 
more;  but  there  are  two  cases  within  a  few 
weeks. 

It  has  now  become  a  question,  and  the  yeas 
and  nays  are  called  upon  it,  whether  a  bill  on 
which  aconstitutional  question  can  be  raised  shall 
be  sent  to  the  Committee  on  the  Judiciary.  Is 
there  any  bill  that  we  cannot  raise  a  constitutional 
question  about.'  When  the  Senator  from  Maine 
at  the  last  session  of  Congress  brought  in  a  bill 
to  make  Treasury  notes  a  legal  tender  was  not  that 
a  constitutional  question?  Was  it  not  argued 
here  on  that  ground?  Why  did  he  not  ask  to 
discharge  the  Finance  Committee  from  the  con- 
sideration of  that  subject,  and  refer  it  to  the  Ju- 
diciary Committee,  because  possibly  somebody 
doubted  the  right  to  make  a  Treasury  note  a  legal 
tender?  When  a  bill  is  before  the  Committee  on 
Commerce  to  appropriate  money  for  the  improve- 
ment of  rivers  and  harbors,  because  somebody 
doubts  the  constitutionality  of  the  appropriation, 
why  is  not  the  Committee  on  Commerce  dis- 
charged from  the  consideration  of  that  subject, 
and  it  sent  to  the  Committee  on  the  Judiciary? 
1  will  tell  you  why  it  is  not  done.  Whenever 
these  questions  arise  incidentally  out  of  a  bill 
which  properly  belongs  to  a  certain  committee, 
the  committee  never  shirks  its  duty  and  never 
seeks  to  refer  it  to  another  committee  because  a 
constitutional  question  may  be  raised.  It  has 
never  been  done.  The  Judiciary  Committee  has 
nothing  more  to  do  with  this  question  than  any 
othercommitteeof  the  Senate.  It  is  organized  to 
take  charge  of  matters  relating  to  the  courts  and 
the  ju^cial  business  of  the  country;  and  if  con- 
stitutional questions  arise  out  of  bills  of  that  char- 
acter they  consider  thein.  But  because  a  consti- 
tutional question  arises  in  a  financial  matter  is  the 
Committee  on  Finance  to  be  discharged  from  il.s 
consideration?  By  no  means.  That  has  never 
been  the  practice  of  the  Senate;  and  until  very  re- 
cently these  attempts  to  turn  bills  of  that  character 
over  to  the  Judiciary  Committee  were  nevcjf  made. 

Now,  sir,  here  is  a  bill  relating  to  post  roads 
and  military  roads;  and  because  a  question  may 
arise  as  to  the  authority  of  Congress  to  make  a 
post  road  or  a  mililary  road  of  a  crrtaiii  railroad, 
therefore  the  Conimitico  on  Post  Oniccs and  Post 
Roads  ask  to  be  dischaiged  fioin  its  consideration, 


and  the  chairman  of  the  committee  tells  us  that 
there  is  no  occasion  for  a  bill  to  create  such  a  road 
as  a  post  road.  Very  properly  then  that  commit- 
tee may  be  discharged  from  its  consideration. 
But  because  another  question  might  by  possibility 
arise,  whether  there  was  any  authority,  if  a  road 
was  needed,  to  construct  the  road,  or  for  the  Gov- 
ernment of  the  United  States  to  take  charge  of  it, 
therefore  it  is  to  be  sent  to  the  Committee  on  the 
Judiciary.  For  what  purpose?  1  really  cannot 
see  any  purpose  to  be  accomplished  by  it,  and  I 
trust  the  Senate,  upon  the  yeas  and  nays,  will 
give  it  no  such  reference. 

Mr.  FESSENDEN.  I  really  feel  that  an  apol- 
ogy is  due  from  me  to  the  honorable  chairman  of 
the  Committee  on  the  Judiciary.  I  only  feel  it 
because  he  seems  to  have  taken  such  offense  at  an 
involuntary  smile  that  I  gave  when  he  commenced 
his  remarks.  This  motion  is  made  by  the  hon- 
orable Senator  from  Vermont.  I  have  taken  no 
part  in  it.  I  have  said  nothing.  I  have  sat  quietly 
in  my  seat  and  listened  to  the  debate;  but  because 
when  the  Senator  commenced  his  remarks  and 
seemed  to  think  that  the  Judiciary  Committee 
had  been  practiced  upon  I  could  not  help  smiling, 
the  Senator  has  addressed  all  his  remarks  of  ob- 
jurgation— if  1  may  so  call  them — to  the  Senator 
from  Maine. 

Now,  sir,  it  is  very  possible  that  on  one  or  two 
occasions  I  have  moved  that  bills  should  be  sent  to 
the  Committee  on  the  Judiciary  because  I  thought 
they  ought  to  go  there,  and  I  believe  the  Senate 
sustained  me  in  sending  them  there.  I  cannot 
see  that  I  committed  any  very  great  offense  against 
parliamentary  propriety,  or  really  subjected  my- 
self to  censure  from  the  honorable  Senator.  Let 
nif  say,  however,  that  the  reason  why  I  have 
made  such  motions  was  simply  because  i  thought 
the  Committee  on  the  Judiciary  was  so  ably  con- 
stituted and  possessed  so  much  learning  in  refer- 
ence to  all  those  matters,  and  were  so  abundantly 
able  to  deal  wi<lh  questions  of  this  description, 
that  I  really  thought  it  was  a  duty  to  send  ques- 
tions of  this  description  to  that  committee  to  be 
investigated.  It  seems  that  my  thinking  so  has 
given  offense;  and  therefore,  by  way  of  apology, 
1  take  it  back,  and  say  that  the  Judiciary  Com- 
mittee is  not,  ill  my  judgment,  (because  that  will 
suit  the  Senator  better,)  fit  to  have  charge  of  ques- 
tions of  this  description. 

'Mr.  CONNESS.  1  voted  this  morning  in  the 
Committee  on  Post  Offices  and  Post  Roads  to  ask 
to  be  discharged  from  the  further  consideration 
of  this  question,  and  also  to  move  its  reference  to 
the  Committee  on  the  Judiciary.  I  beg  to  say 
simply 

Mr.  DAVIS.     Tell  us  what  occurred. 

Mr.  CONNESS.  No,  sir;  I  will  not  tell  what 
occurred  in  committee;  but  I  beg  to  say  that  the 
motive  there  was  simply  this:  this  being  an  im- 
portant bill,  the  question  involved  in  it  being  of 
the  first  consequence,  we  desired  to  get  the  benefit 
of  the  great  ability  and  learning  of  that  committee 
upon  the  great  question  involved  in  it.  It  was 
not  from  any  desire  to  shirk  labor  in  the  premises 
at  all.  I  say  that  in  great  sincerity.  Itisaques- 
iion  in  which  I  feel  a  good  deal  of  interest  as  to 
whether  a  State  may  not  only  say  who  shall  do 
business  within  its  borders,  but  who  shall  travel 
or  trade  between  two  of  the  great  cities  of  the 
Union,  and  whether  a  State  can  control  that  ques- 
tion. 1  am  sincerely  desirous,  and  the  Commit- 
tee on  Post  Offices  and  Post  Roads  are  desirous, 
that  that  question  should  now  at  this  time  be  ex- 
amined by  the  Committee  on  the  Judiciary.  I 
hope  that  it  will  go  there,  and  I  beg  to  assure  the 
committee  that  we  were  most  sincere  in  llie  rec- 
ommendation that  we  made. 

Mr.  POMEROY.  While  I  would  not  say  any- 
thing about  what  was  done  by  the  committee  par- 
ticularly, yet  I  will  say  there  was  no  disposition 
on  the  part  of  the  Committee  on  Post  Offices  and 
Post  Roads,  nor  on  the  part  of  any  one  that  I 
know  of,  to  give  this  bill  the  go-by,  or  to  assume 
that  there  was  anything  asked  for  in  the  bill  that 
should  not  be  granted. 

Mr.  CONNESS.     auite  the  contrary. 

Mr.  POMEROY.  The  committee  simply  de- 
sired the  expression  of  the  Judiciary  Committee 
on  certain  constitutional  questions.  It  need  not 
be  imagined  from  this  motion  that  this  subject  of 
having  at  least  two  lines  of  road,  of  which  this  is 
one  of  the  links  between  here  and  New  York,  i.s 
to  have  tlie  go-by,  or  is  to  Iju  voted  against.      I 


do  not  think  that  is  the  sentiment  of  Congress  or 
the  country.  I  believe  they  are  prepared  to  con- 
sider that  question;  and  if  there  are  no  constitu- 
tional objections  in  the  way  I  think  public  policy 
and  public  interest  will  demand  it.  It  is  simply 
a  question  whether  we  can  do  it  constitutionally, 
and  upon  that  question  it  was  supposed  that  the 
Judiciary  Committee  could  express  theiropinion. 

Mr.  FOSTER.  Will  the  honorable  Senator 
allow  me  to  ask  him  a  question  ? 

Mr.  POMEROY.     Of  course. 

Mr.  FOSTER.  I  wish  to  ask  whether  the  opin- 
ion of  the  Judiciary  Committee  upon  the  power 
of  Congress  to  do  this  would  not,  after  all,  de- 
pend upon  the  necessity  of  the  case;  and  whether, 
in  his  judgment,  it  would  not  be  best  first  to  get 
the  opinion  of  the  Military  Committee  whether 
it  was  necessary  to  have  this  road;  or  if  it  pro- 
poses to  regulate  commerce  to  get  the  opinion  of 
the  Committee  on  Commerce  as  regards  the  ne- 
cessity of  that  case? 

Mr.  POMEROY.  I  do  not  think  the  opinion 
of  the  Judiciary  Committee  on  the  constitution- 
ality of  the  bill  would  depend  upon  any  necessity 
of  the  case;  because  necessity  does  not  make  con- 
stitutional what  would  be  otherwise  unconstitu- 
tional. Necessity  may  be  a  reason  why  we  may 
override  the  Constitution;  necessity  may  be  a 
reason  why  we  may  do  a  great  many  things;  but 
the  Judiciary  Committee  will  not  declare  a  thing 
to  be  constitutional  simply  because  we  think  it  is 
necessary.  My  own  conviction  with  regard  to 
the  matter  is  that  it  is  both  within  the  Constitu- 
tion and  necessary,  and  I  think  the  Judiciary  Com- 
mittee will  so  decide. 

Mr.  FOSTER.  If  it  should  be  constitutional 
but  not  necessary  would  not  the  labor  of  the 
Judiciary  Committee  be  all  lost? 

Mr.  POMEROY.  Then  it  will  become  a  ques- 
tion for  the  Senate,  after  the  committee  decide  that 
it  is  constitutional,  to  say  whether  they  think  it 
is  expedient  or  not.  The  objections  to  it  will  be 
removed,  I  judge,  when  men  find  that  this  meas- 
ure is  within  the  provisions  of  the  Constitution. 
It  is  clearly  a  part  of  the  public  policy,  I  think, 
to  have  better  facilities  between  here  and  New 
York,  and  to  increase  them  and  have  more  of 
them;  and  it  is  simply  a  question  of  public  pol- 
icy, provided  it  does  not  interfere  with  any  con- 
stitutional restrictions. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  to  refer  this  bill  to  the  Committee 
on  the  Judiciary,  and  upon  that  question  the  yeas 
and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  13,  nays  27;  as  follows: 

YEAS — Messrs.  Buckalevv,  Clark,  Collanier,  Conness, 
Cowan,  Di.\on,  boolittlu,  Fessenden, Grimes,  Harlan,  Hen- 
deisnn,  Pomeroy,  and  Ramsey — 13. 

NAYS— Messrs.  Carlile,  Chandler,  Davis,  Foster,  HSle, 
Harding,  Harris,  Hendricks,  Howard,  Howe,  Johnson, Lane 
of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Nesmith, 
Powell,  Rirliardson,  Spragiie,  Sumner,  Ten  Eyck,  Trum- 
bull, Van  Winkle,  Wade,  Wilkinson,  Wilson,  and  Wright 
—27. 

So  the  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  What  disposition 
will  the  Senate  make  of  the  bill  ?  It  is  now  before 
the  Senate. 

Mr.  WILSON.  I  move  that  it  be  laid  on  the 
table. 

The  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

The  VICE  PRESIDENT.  Reports  from  com- 
mittees are  still  in  order. 

Mr.  AVILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  joint  resolu- 
tion to  equalize  the  pay  of  soldiers  in  the  United 
States  Army.  That  is  the  regular  order  of  the 
day. 

Mr.  TRUMBULL.  I  desire  to  make  a  report. 
I  believe  that  is  in  order. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massaciiusetts  insist  on  hjs  motion  before 
the  morning  business  is  disposed  of? 

Mr.  W ILSON.  The  morning  hour  has  passed 
some  lime  ago. 

The  VICE  PRESIDENT.  The  morning  hour 
has  gone  iiy  long  since,  but  the  morning  business 
is  not  yet  finished. 

Mr.  WILSON.  I  withdraw  the  motion  for  the 
present. 

The  VICE  PRESIDENT.  Reports  from  com- 
mittees are  in  order. 
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MESSAGE  FROM  TUB  HOUSE. 
A  message  from  tlie  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  225)  making  an  appropriation  for  rebuilding 
the  stable  at  the  President's,  in  which  the  con- 
currence of  the  Senate  was  requested. 

nEPOKTS  FKOM  COMMITTEES. 

Mr.  COLLAM  ER,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred  a 
bill  (S.  No.  62)  to  remove  all  disqualification  of 
color  in  carrying  the  mails,  reported  it  witii  an 
amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin,  reported  it  with  an  amend- 
ment. 

Mr.  HENDERSON,  from  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was  referred 
the  bill  (S.  No.  110)  for  (he  relief  of  John  H. 
Shepherd  and  Walter  K.  Caldwell,  of  Missouri, 
reported  it  with  an  amendment,  and  submitted  a 
report;  which  v/as  ordered  to  be  printed. 

BILL  INTRODUCED. 
Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  113) 
to  provide  for  ascertaining  and  adjusting  claims 
against  the  Government  for  injury  or  destruction 
of  property  by  the  Army  of  the  United  States  or 
by  military  authority  during  the  present  rebel- 
lion, and  for  settling  the  claims  of  the  State  of 
Kentucky  against  the  United  States;  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
on  Claims,  and  ordered  to  be  printed. 

REBUILDING  OF  PRESIDENT'S  STABLE. 

The  bill  (H.  R.  No.  225)  making  an  appropri- 
ation for  rebuilding  the  stable  at  the  President's, 
was  read  twice  by  its  title. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Public  Buildings  and  Grounds  to  ask 
for  the  present  consideration  of  that  bill. 

The  VICE  PRESIDENT.  It  requires  theunan- 
imous  consent  of  the  Senate  to  consider  the  bill  at 
the  present  time. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the  bill, 
which  appropriates  the  sum  of  §12,000,  or  so  much 
thereof  as  may  be  necessary,  to  enable  the  Com- 
missioner of  Public  Buildings  to  cause  the  stable 
at  the  President's  to  be  rebuilt  forthwith. 

Mr.  GRIMES.  In  order  to  explain  fully  the 
necessity  for  the  passage  of  the  bill  at  this  time, 
and  the  amount  that  is  specified  in  it,  1^12,000,  I 
desire  to  read  a  letter  addressed  by  the  Commis- 
sioner of  Public  Buildings  this  morning  to  the 
chairman  of  the  Committee  on  Public  Buildings 
and  Grounds  of  the  House  of  Representatives. 
It  is  as  follows: 

Office  of  the  Commissioner  of  Pnm.ic  Bi'ildings, 
Cai-itoi,  of  the  Unitkd  States, 

VVasiungton,  February  11,  18B4. 

Dear  Sir:  The  stable  attacliod  to  tlio  Executive  Man- 
sion was  (lestroyrd  liy  fire  last  iiiglit.  It  is  very  necessary, 
lor  till!  coiivcnicnco  of  tiic  President,  lliat  it  should  be  re- 
built as  soon  as  possible.  At  an  interview  with  hiin,'early 
this  morning,  he  expressed  a  desire  that  I  would  bring  the 
nt«Uer  to  ihi;  attention  of  Confjrcss  to-day,  it"  possible,  that 
measures  might  be  taken  to  have  it  rebuilt. 

Isaiah  Rogers,  Esq.,  the  Architect  of  the  Treasury,  with 
a  master  bricklayer,  accompanied  mc  to  the  ruins,  and 
after  ii  careful  examination  Mr.  Rogers  eame  to  the  conclu- 
sion that  it  would  cost  .$19,000  to  rebuild  it,  and  has  given 
mo  a  written  estimate  to  that  cflVct,  which  accompanies 
this  letter. 

The  walls  of  the  stable  arc  of  the  host  pressed  hvick,  but 
are  so  eracked  and  warped  that  nearly  the  whole  will  have 
to  be  taken  down.  The  inside  of  the  stable  is  entirely  burned 
out.  The  window  caps  and  sills  are  of  browii  stone,  and 
most  of  them  so  injured  tliat  new  ones  will  have  to  be  pro- 
cured. 

The  stable  cost  originally,  I  undersUuid, about  seventeen 
thousand  dollars. 

Uuupectfully,  your  obedient  servant, 

B.  n.  FRRNCII, 
Commissioner  of  Public  Hutliliit«s. 
lion.  John  II.  Rice,  Chairman  Commlllccon  Public  Iluild- 

ingi  and  Growuls,  House  Hcjiresenlaliocs  United  States. 

I  also  have  in  my  hand  the  estimate  of  Mr. 
Rogers,  the  Architect  of  the  Treasury,  which  ac- 
companies the  letter  of  the  Commissioner  of  Pub- 
lic Buildings  and  corroborates  the  statement  made 
in  that  letter. 

Mr.  JOHNSON.  How  many  horsci  will  the 
Btnble  accommodate? 

Mr.  GllIMES.     I  do  not  know. 


Mr.  JOHNSON.  Twelve  thousand  dollars  is 
rather  a  large  sunn  for  a  stable. 

Mr.  GRIMES.     It  cost  originally  §17,000. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

COLONIZATION  OP  TEXAS. 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
Senate  take  up  Senate  bill  No.  45,  for  the  purpose 
of  making  it  a  special  order  for  Tuesday  next. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  bill  (S.No.45)  to  set  apart 
a  portion  of  the  State  of  Texas  for  the  use  of  per- 
sons of  African  descent. 

Mr.  SUMNER.  I  tliink  we  had  better  notgo 
into  the  consideration  of  that  bill  now.  I  have 
not  had  an  opportunity  of  reading  the  report  of 
tlie  Senator  on  the  subject.  It  is  one  of  the  most 
important  subjects  that  can  be  presented  to  the 
Senate.  It  involves  the  question  of  the  treatment 
of  freedmen,  of  colonization,  and  I  fear  also  a 
very  considerable  expenditure  of  money.  But  I 
do  not  wish  to  anticipate  the  discussion.  I  sim- 
ply suggest  to  the  Senator  from  Kansas  that  he  had 
better  let  the  bill  lie  a  little  longer,  until  we  have 
had  at  least  an  opportunity  of  reading  his  report. 

Mr.  LANE,  of  Kansas.  In  answer  to  the  sug- 
gestion of  the  Senator  from  Massachusetts  I  have 
this  to  say:  1  shall  be  compelled,  on  account  of 
sickness  in  my  family,  to  leave  here  next  week 
for  home,  and  1  desire  to  submit  some  remarks 
to  the  Senate  on  the  subject  of  this  bill.  After 
that  I  shall  let  it  take  such  direction  as  the  Senate 
may  desire. 

Mr.  CLARK.  We  will  take  it  up  at  any  time 
for  that  purpose.  , 

Mr.  SUiMNER.  If  the  Senator  wishes  inerely 
to  state  the  case  I  certainly  have  no  objection  to 
that.  I  had  supposed  that  the  Senator  proposed 
to  make  it  a  special  order  with  a  view  to  press  it 
to  a  vote,  and  1  thoughtthe  Senate  were  notready 
for  that. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
New  Hampshire  suggests  that  the  Senate  would 
take  it  up  at  any  time.  I  have  already  stated  that 
I  shall  be  compelled  to  go  home  next  week.  It 
is  uncertain  whether  lean  haveittaken  up  atany 
time,  and  as  1  design  to  start  perhaps  on  Wed- 
nesday I  should  like  to  have  it  a  certainty. 

Mr.  CLARK.  I  meant  simply  to  say  that, 
after  his  statement,  we  would  take  it  up  at  any  time 
to  accommodate  the  Senator,  whenever  he  desired 
to  address  the  Senate  upon  it,  without  making  it 
a  special  order.  I  will  vote  to  hear  him  now  if  he 
desires  to  go  on  at  present. 

Mr.  LANE,  of  Kansas.  I  am  not  prepared 
now.  I  should  like  very  mudi  for  the  Senate  to 
make  it  a  special  order. 

The  VICE  PRESIDENT.     For  what  day  > 

Mr.  LANE,  of  Kansas.     For  Tuesday  next. 

The  VICE  PRESIDENT.  The  Senator  from 
Kansas  moves  to  postpone  the  further  consider- 
ation of  this  bill  until  Tuesday  next,  and  make  it 
the  special  order  for  that  day  at  one  o'clock. 

The  motion  was  agreed  to;  two  thirds  of  the 
Senate  concurring. 

BRITISH  SCHOONER  GLEN. 

Mr.  SUMNER.  There  is  a  little  bill  which  I 
ask  the  Senate  to  take  up  and  act  upon  now, 
which  will  cause  no  debate.  It  is  House  bill  No. 
144,  to  indemnify  the  owners  of  the  British 
schooner  Glen. 

The  motion  was  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  bill,  which  directs  that  there  be  paid  to  the 
owners  of  the  British  schooner  Glen  the  sum  of 
§17,150  G6,  the  same  being  the  amount  awarded 
as  an  indemnification  to  the  parties  interested  by 
the  district  court  of  the  United  States  of  America 
for  the  southern  district  of  New  York,  for  costs, 
damages,  and  expenses  by  reason  of  the  illegal 
seizure  of  that  vessel  and  cai'go  as  prize. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  pa.ssed. 

LIEUTENANT  GENERAL. 

Mr.  WILSON.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  (H.  R. 
No.  2G)  reviving  the  grade  of  lieutenant  general 
in  thi;  United  Slates  Army. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Cominitice  of  the  Wljole,  proceeded  to  con- 


sider the  bill.  It  proposes  to  revive  the  grade  of 
lieutenant  general  in  the  Army  of  the  United 
States;  and  authorizes  the  President,  whenever 
lie  shall  deem  it  expedient,  to  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  com- 
mander of  the  Army,  to  be  selected,  during  war, 
from  among  those  officers  in  the  military  service 
of  the  United  States,  not  below  the  grade  of  ma- 
jor general,  most  distinguished  for  courage,  skill, 
and  ability;  and  who,  being  commissioned  as 
lieutenant  general,  shall  be  authorized,  under  the 
direction  of  the  President,  to  command  the  armies 
of  the  United  States;  and  respectfully  recommends 
the  appointment  of  Major  General  U.  S.  Grant, 
of  Illinois,  for  the  position  of  lieutenant  general. 

The  lieutenant  general  thus  appointed  is  to  be 
entitled  to  the  pay,  allowances,  and  staff  specified 
in  the  fifth  section  of  the  act  approved  May  28, 
1798;andalso  the  allowances  described  in  the  sixth 
section  of  the  act  approved  August  23,  1842, 
granting  additional  rations  to  certain  officers;  but 
nothing  in  this  bill  contained  is  to  be  construed 
in  any  way  to  affect  the  rank,  pay,  or  allowances 
of  Winfield  Scott,  lieutenant  general  by  brevet, 
now  on  the  retired  list  of  the  Army. 

The  Committee  on  Military  Affairs  reported 
the  bill  with  several  amendments.  The  first 
amendment  of  the  committee  was  in  line  seven, 
section  one,  to  strike  out  the  words'*  commander 
of  the  Army,  "and  to  insert  "  lieu  tenant  general;" 
and  inline  eight,  after  the  word  "  selected,"  to 
strike  out  the  words  "  during  the  war;"  so  that 
the  clause  will  read: 

And  the  President  is  hereby  authorized,  whenever  lie 
shall  deem  It  expedient,  toappoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  lieutenant  general,  to  be  se- 
lected (Vom  ntnoTig  those  ofiioers  in  the  military  service  of 
the  United  States,  not  below  the  grade  of  major  general, 
most  distinguished  for  courage,  skill,  and  ability. 

Mr.  TRUMBULL.  That  amendment  involves 
the  whole  character  of  the  bill  and  its  importance, 
as  it  seems  to  me.  The  bill  as  it  came  to  us  from 
the  House  of  Representatives  was  intended  not 
simply  to  confer  the  honor  of  lieutenant  general 
upon  the  person  who  should  be  selected  by  the 
President  of  the  United  States  as  most  distin- 
guished for  his  courage,  skill,  and  ability,  but  it 
was  intended  also  in  conferring  this  high  honor 
upon  him  to  give  him  some  command  correspond- 
ing with  the  title  conferred  by  it.  If  you  strike 
out  these  words  as  proposed  by  the  Committee  on 
Military  Affairs  you  deprive  the  resolution  of  its 
value  so  far  as  it  is  intended  to  place  the  lieuten- 
ant general  in  commaad  over  other  generals.  I 
suppose  it  is  competent  for  the  Congress  of  the 
United  States  to  determine  by  law  the  powers 
which  the  officers  in  the  Army  shall  exercise.  For 
instance,  we  have  provided  that  a  brigadier  gen- 
eral shall  have  command  of  a  brigade.  We  can- 
not place  the  brigadier  general  over  the  brigade; 
we  cannot  appoint  the  brigadier  general;  the  Presi- 
dent selects  the  man;  but  we  [irovide,  by  Con- 
gress, what  authority  the  brigadier  general  shall 
have  when  he  is  selected  by  the  President. 

The  virtue  of  this  bill  to  my  mind  is  the  prin- 
ciple contained  in  it,  which  gives  the  lieutenant 
general  when  selected  command  over  the  armies 
of  the  United  States.  I  am  as  willing  as  anyone 
to  confer  honor  on  General  Grant.  He  has  per- 
formed distinguished  services;  he  has  done  well 
for  his  country;  he  deserves  well  for  his  gallant 
deeds  any  honors  that  Congress  can  confer  upon 
liitn.  But,  sir,  when  we  arc  conferring  honors 
u)3on  him  and  placing  him  in  a  position  at  the  head 
of  the  Army,  as  this  bill  proposes,  I  propose  that 
you  shall  give  him  the  authority  which  the  posi- 
tion is  entitled  to.  One  of  the  excellencies  of  this 
bill  to  my  mind  is  that  provision  in  it  that  when 
he  is  made  lieutenant  general  he  shall  be  com- 
mander of  the  armies  of  the  United  Slates  under 
the  President.  I  speak  of  General  Grantd)ecause 
the  bill  as  it  comes  to  us  from  the  House  recom- 
mends General  Grant.  We  cannot  compel  the 
President  to  confer  this  honor  upon  him.  He  has 
the  selection;  and  it  would  be  in  his  power  to  se- 
lect some  other  individual.  But  whoever  is  selected 
by  him  as  most  distinguished  for  courage,  skill, 
and  ability  during  this  war,  let  that  individual 
whertkeelected  by  the  President  and  confirmed  by 
the  Senate  have  command  of  the  armies  of  tl»e 
United  States,  under  the  authority,  of  course,  of 
the  President,  who  is  Commander-in-Chief  by  the 
Constitution. 

1  hope  the  amendincnt  of  the  committee  will  not 
be  agreed  to.     1  desire  for  one,  and  1  will  nq,tdia- 
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guise  it,  that  the  armiesof  the  United  States  shall 
be  commanded  by  a  different  person  from  the  one 
who  now  exercises  authority  over  them;  and  if 
you  strike  these  words  out  you  do  not  accom- 
plish that  object.  What  will  the  bill  amount  to 
as  amended  by  the  Committee  on  Military  Af- 
fairs? Simply  to  confer  upon  General  Grant  the 
empty  honor  of  being  called  lieutenant  general; 
that  is  all.  Sir,  I  want  him  when  the  honors  of 
the  lieutenant  generalcy  are  conferred  upon  him 
to  have  the  power  to  command  the  armies  of  the 
United  States;  and  therefore  I  trust  this  amend- 
ment will  not  be  adopted. 

Mr.NESMITH.  I  differ  with  the  Senator  from 
Illinois  in  relation  to  the  construction  that  he  puts 
on  the  amendment  which  was  made  in  the  Com- 
mittee on  Military  Affairs.  I  do  not  apprehend 
that  it  is  necessary  in  a  bill  creating  additional 
rank  for  an  Army  officer  to  determine  in  the  terms 
of  that  bill  what  his  rights  shall  be  as  a  command- 
ing officer.  If  a  lieutenant  general  is  appointed 
he  will  be  superior  in  rank  to  any  officer  that  we 
now  have  in  the  United  States  Army, and  in  virtue 
of  that  superiority  he  will  be  entitled  to  command 
all  other  officers  while  in  service  with  them.  The 
bill  which  we  passed  at  the  last  session  of  Con- 
gress providing  that  the  President  might  select 
any  one  of  two  officers  of  the  same  grade  serving 
in  the  same  field  or  in  the  same  department,  and 
place  him  in  command  of  thatfield  or  department 
without  reference  to  his  relative  rank  with  other 
officers  of  the  same  grade  in  the  service,  does  not 
apply  to  the  lieutenant  general,  as  there  is  no  lieu- 
tenant general  now;  and  if  the  rank  is  created 
there  can  be  but  one.  The  plain  inference  to  my 
mind  is,  that  if  a  lieutenant  general  is  created  he 
is  thesuperiormilitary  officerin  the  Government, 
subordinate  only  to  the  President  of  the  United 
States,  who  is  Commander-in-Chief,  and  that  all 
other  officers  are  subordinate  to  him.  There  is  no 
power  by  law  now  to  make  him  subordinate  to 
any  major  general,  or  to  place  him  under  the  com- 
mand of  any  other  officer. 

Now,  sir,  I  am  opposed  to  providing  by  law 
that  any  single  individual  shall  be  commander  of 
the  armies  of  the  United  Slates,  for  this  simple 
reason:  the  contingencies  and  the  incidents  which 
are  always  occurring  in  war  sometimes  make  it 
necessary  to  have  changes.  Suppose  you  pass 
this  bill  with  a  provision  that  the  lieutenant  gen- 
eral shall  be  the  commander  of  the  armies  of  the 
United  States.  During- the  recess  of  Congress  a 
dozen  contingencies  might  arise  which  migh.t 
render  it  necessary  that  some  other  person  should 
have  the  command  of  the  Army;  that  this  officer 
should  be  retired  from  active  duty,  or  at  least 
deprived  of  his  command.  I  think  with  all  these 
contingencies,  all  these  probabilities  likely  to 
arise,  that  the  President  should  not  be  deprived 
of  the  discretion  of  determining  in  a  time  of  great 
public  danger  when  Congress  is  not  in  session 
who  should  exercise  that  command.  I  shall  vote 
for  no  bill  that  provides  that  any  particular  in- 
dividual shall  be  the  commander  of  the  Army  of 
the  United  States  for  these  very  reasons. 

Mr.  TRUM-BULL.  The  Senator  from  Oregon 
will  allow  me  to  inquire  of  him  if  it  would  not  be 
within  the  power  and  discretion  of  the  President 
at  any  time  to  dismiss  him  if  during  the  recess  of 
Congress  or  at  any  other  time  he  was  found  not 
to  be  a  proper  person  to  command  the  Army.' 

Mr.  NESMITH.  I  apprehend  he  would  have 
the  power  to  strike  him  from  the  rolls. 

Mr.  TRUMBULL.  Then  it  is  in  his  discre- 
tion. 

Mr.  NESMITH.  Admitting  that  point,  cir- 
cumstances may  arise  wherein  it  would  be  proper 
to  deprive  him  of  his  command  as  commander  of 
the  armies  of  the  United  States,  and  where  it 
wotfld  be  very  improper  to  strike  him  from  the 
rolls  and  dismiss  him  from  the  service.  Many 
contingencies  of  that  kind  may  arise. 

Mr.  TRUMBULL.  Would  not  that  be  en- 
tirely withm  the  President's  discretion  if  the  bill 
passed  ? 

Mr.  NESMITH.     It  would  not. 

Mr.  GRIMES.  Let  me  answer  the  question. 
He  might  strike  him  from  the  rolls,  but  he  could 
not  remove  him  as  ho  removed  General  McClel- 
lan  from  the  commuiid  ofthearmy  of  the  Potomac. 
If  there  had  been  ^.n  act  of  Congress  making  Gen- 
eral McClellun  lieutenant  general  instead  of  Gen- 
eral Grant  he  would  have  been  lieutenant  general 
in  command  of  the  armies  by  act  of  Congress, 


and  not  by  the  appointment  of  the  President  of 
the  United  States.  The  President  can  strike  him 
from  the  roll,  but  he  cannot  detach  him,  if  you 
pass  this  law,  from  having  command  of  the  Army. 

Mr.  TRUMBULL.  1  do  not  agree  with  the 
Senator  from  Iowa  or  the  Senator  from  Oregon 
on  that  subject.  The  Commander-in-Chief  could 
displace  him  at  any  time;  could  relieve  him  of  his 
command  and  put  him  on  trial  before  a  court- 
martial  or  before  a  court  of  inquiry.  The  fact 
that  Congress  designates  this  officer  as  being  the 
commander  is  no  more  of  a  designation  than  that 
which  is  made  in  the  law  in  regard  to  a  brigadier 
general  or  in  regard  to  the  (Quartermaster  General. 
Have  we  _not  provided  by  law  that  there  shall  be 
one  Quartermaster  General  to  have  charge  of  the 
quartermaster's  department.'  Is  it  not  an  occur- 
rence within  the  knowledge  of  us  all  that  the  (Quar- 
termaster General  has  been  sent  to  remote  parts 
of  the  country,  and  the  duties  of  the  office  de- 
volved upon  others.'  Has  it  not  been  so  in  the 
commissary's  department?  And  yetthe  law  reads 
that  there  shall  be  one  (Quartermaster  General,  one 
person  with  the  rank  of  general  at  the  head  of 
that  department  who  is  to  have  charge  of  that 
department.  Is  there  any  trouble  about  it  prac- 
tically? Will  the  Senator  from  lov/a  undertake 
to  say  that  it  is  not  competent  for  the  President 
of  the  United  States  in  his  discretion  to  relieve 
that  (Quartermaster  General  ? 

Mr.  GRIMES.  There  is  no  analogy  between 
the  cases. 

Mr.  TRUMBULL.  I  do  not  see  why  the. an- 
alogy is  not  complete.  The  (Quartermaster  Gen- 
eral has  just  as  supreme  control  over  the  quar- 
termaster's department  by  act  of  Congress  as  this 
bill  proposes  to  give  to  the  lieutenant  general  as 
commander  of  the  Army  over  the  Army. 

Mr.  GRIMES.  Show  us  the  law  that  gives 
the  (Quartermaster  General  that  power. 

Mr.  TRUMBULL.  I  can  refer  to  the  law.  I 
think  it  will  be  found  so  in  reference  to  several  of 
the  Departments  of  the  Government. 

Mr.  NESMITH.  I  will  ask  the  Senator  from 
Illinois  if  it  is  not  in  the  power  of  the  President 
to  make  any  major  general,  to  say  nothing  about 
the  rank  of  lieutenant  general,  commander  of  the 
armies  of  the  United  States?  If  the  President 
already  has  that  pov/er,  where  is  the  necessity  of 
repeating  it  in  a  law  of  this  kind  merely  establish- 
ing the  rank?  The  President  already  has  the 
power.  General  Grant,  or  any  other  general  who 
succeeds  in  obtaining  this  rank,  by  virtue  of  the 
rank  will  be  entitled  to  exercise  the  authority, 
whether  you  look  to  this  law  or  not. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  adoption  of 
the  amendment  proposed  by  the  Committee  on 
Military  Affairs. 

Mr.  RICHARDSON  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  JOHNSON  (when  his  name  was  called) 
said:  Arii  I  at  liberty  to  state  the  reason  for  my 
vote? 

The  PRESIDING  OFFICER.  It  can  be  done 
by  unanimous  consent.  ["  No  objection  1"]  The 
Chair  will  hear  the  Senator  from  Maryland. 

Mr.  JOHNSON.  Mr.  President,  sharing  as  I 
do  in  common  with  every  man  in  the  country  an 
admiration  and  gratitude  for  the  services  of  Major 
General  Grant,  yet  I  am  by  no  means  certain  that 
this  bill  does  not  go,  if  the  amendment  is  not 
adopted,  further  than  perhaps  it  is  in  our  power 
to  go,  or,  if  in  our  power,  further  than  it  is  expe- 
dient to  go.  Independent  of  legislation,  it  has 
been  a  question  whether  the  President  could  dis- 
miss from  the  service  an  officer  of  the  Army.  You 
have  by  legislation  given  him  that  power.  If  it 
requires  legislation  to  give  the  power,  it  is  the 
function  of  legislation  to  take  from  the  Executive 
the  power.  The  difficulty  that  I  have  is  not  as 
to  General  Grant,  because  I  hope  he  may  be  se- 
lectedj^itid  I  hope  he  may  be  put  in  command  of 
the  Army,  but  whether  you  do  not  take  from  the 
President,  if  you  pass  this  bill  as  it  stands,  a 
power  which  he  ought  to  have,  of  dismissing  any 
officer  of  the  Army,  particularly  in  a  time  like 
this,  who  shall  in  the  future  prove  to  be  unfit  for 
the  particular  service.  1  do  not  anticipate  that 
thai  will  be  the  case  with  General  Grant;  but  still 
it  may  be.  lie  is  but  one  of  ourselves,  human, 
and  he  may  be  found  to  err  in  the  future.  He  may 
lose  the  confidence  of  the  Army,  and  if  he  does  it 


would  be  very  improper  that  he  should  continue 
in  the  command  of  the  Army.  Now,  what  in- 
fluences me  in  the  vote  which  I  am  about  to  give, 
and  I  submit  it  to  the  Senate,  is,  that  perhaps 
without  this  amendment  you  take  from  the  Presi- 
dent the  power  which  I  think  he  ought  to  have, 
of  dismissing  whoever  he  may  select,  whether  it 
be  General  Grant  or  anybody  else;  and  I  think  so 
for  this  reason:  assuming  the  right  of  Congress 
to  give  the  power  to  dismiss,  it  necessarily  carries, 
with  it  the  other  power,  the  power  in  Congress  to 
take  away  the  right  to  dismiss.  The  language  of 
the  resolution  as  it  comes  from  the  Plouse  of  Rep- 
resentatives is: 

"And  the  President  is  hereby  authorized,  wlienever  he 
shall  deem  it  expedient,  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  commander  ol"  the  Army  to 
be  selected  during  war  from  among  those  officers  in  the  mil- 
itary service  of  the  United  States,  not  below  the  grade  of 
major  general,  most  distinguished  for  courage,  skill,  and 
ability;  and  who,  being  commissioned  as  lieutenant  gen- 
eral, shall  be  authorized,  under  the  direction  ot  the  Presi- 
dent, to  command  the  armies  of  the  United  States." 

Now,  I  should  greatly  fear  whether,  if  you  say 
that  the  lieutenant  general  who  is  to  be  appointed 
is  to  be  by  your  law  authorized  to  command  the 
armies  of  the  United  States,  you  give  or  reserve 
to  the  President  authority  to  take  from  him  the 
command  merely  by  the  provision  that  his  com- 
mand is  to  be  under  the  direction  of  the  Presi- 
dent. To  direct  a  commander  and  to  dismiss  a 
commander  are  entirely  different  things.  If,  there- 
fore, you  by  legislation  say  that  the  lieutenant 
general  shall  command  and  put  no  resti-aint  upon 
that  command  except  that  it  is  to  be  under  the 
direction  of  the  President,  I  submit  it  is  plain  that 
it  will  not  be  in  the  power  of  the  President  to  take 
from  him  that  command  or  to  interfere  with  it 
in  any  way  except  to  direct  the  manner  in  which 
the  command  shall  be  conducted.  Being  under 
that  impression,  I  am  obliged  most  unwillingly 
to  vote  in  favor  of  this  amendment. 

Mr.  SAULSBUPv.Y  (when  his  name  was  called) 
said:  As  unanintous  consent  was  given  to  the 
Senator  from  Maryland  to  make  a  remark,  I  pre- 
sume the  Senate  will  yield  the  same  privilege  to 
me.  I  decline  to  vote  on  this  question  for  this 
simple  reason  that  in  my  capacity  as  a  Senator 
I  will  have  nothing  to  do  with  President-making. 

The  PRESIDING  OFFICER.  The  call  will 
proceed.     All  debate  is  out  of  order. 

The  calling  of  the  roll  was  then  concluded,  and 
the  result  announced — yeas  25,  nays  15;  as  fol- 
lows: 

YEAS— Messrs.  Anthony,  Clark,  Collamer,  Cowan, Dix- 
on, Fessenden,  Foster,  Grimes,  Harding,  Harlan,  Harris, 
Johnson,  Lane  of  Indiana,  Lane  of  ICansas,  Morgan,  Mor- 
rill, Nesmith,  Powell,  Ramsey,  Riddle,  Sprague,  Sumner, 
Ten  Eyck,  Van  Winkle,  and  Wilson — 25. 

NAYS — Messrs.  Buekalew,  Carlile,  Chandler,  Conness, 
Doolittle,  Hale,  Hendricks,  Howard,  Howe,  Richardson, 
Sherman,  Trumbull,  Wade,  Wilkinson,  and  Wright— 15. 

So  the  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  eleven,  after  the  word  "ability,"  to  strike  out 
the  following  words: 

And  who,  being  commissioned  as  lieutenant  general, 
shall  be  authorized,  under  the  direction  of  the  President,  to 
command  the  armies  of  the  United  States;  and  that  we  re- 
spectfully recommend  the  appointment  of  Major  General  U. 
S.  Grant,  of  Illinois,  for  the  position  of  lieutenant  general. 

Mr.  SHERMAN.  Is  it  competent  to  call  for 
a  division  of  that  proposition?  It  contains  two 
distinct  clauses.  If  so  I  desire  a  separate  vote  on 
each  of  those  clauses.  I  desire  to  retain  the  last 
clause  of  the  proposed  amendment  and  to  strike 
out  the  first  clause. 

The  PRESIDING  OFFICER.  It  is  compe- 
tent for  the  Senator  to  call  for  a  division,  or  to 
move  an  amendment  to  the  committee's  amend- 
ment. 

Mr.  SHERMAN.  In  order  to  raise  the  ques- 
tion directly,  I  will  move  that  the  amendment  of 
the  committee  be  so  amended  as  to  strike  out  the 
first  clause,  retaining  the  second. 

The  PRESID1N(^  OFFICER.  It  is  moved  by 
the  Senator  from  Ohio  that  the  amendment  of  the 
committee  be  so  amended  as  to  strike  out  from 
the  amendment  recommended  by  the  committee 
the  following  words: 

And  who,  being  commissioned  as  lieutenant  general, 
shall  be  authorized,  undei' the  direction  of  the  President, 
to  commaml  the  armies  of  the  United  States.  / 

Thequestion  will  boon  slrikingoutthe.<;e  words. 

Mr.  SHERMAN.  My  only^objecii  n  submit- 
ting this  amendment  is  to  rclain  the  compliment 
designed  by  the  House  of  Representatives  to  Gen- 
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eral  Grant.  Tliis  is  really  a  compliment  and 
iioiliing  more,  since  the  Senate  have  by  a  dccitU^d 
vote  taken  tVom  the  rank  of  lieutenant  general  the 
command  which  formerly  followed  that  rank  in 
the  case  of  General  Scott  and  also  in  the  case  of 
General  Washuigton;  that  is,  the  command  of  the 
armies  of  the  United  States,  uiWer  the  President. 
That  seems  to  have  taken  out  of  the  bill  all  its 
vitality  except  simply  the  compliment.  I  wish 
to  retain  in  this  bill  the  compliment  to  General 
Grant,  which  is  nothing  more  nor  less  than  a 
recommendation  of  Congress  that  General  Grant 
be  appointed  to  this  high  position.  There  is  only 
one  man  who  has  so  distinguished  himself  in  the 
Army  of  the  United  States  duringthis  war  as  to 
deserve  this  rank,  and  I  wish  to  designate  that 
man  by  an  act  of  Congress,  so  that  it  shall  be 
clearly  a  compliment  tendered  to  General  Grant 
personally.  1  have  no  doubt  that  the  President 
would  appoint  General  Grant  if  the  words  were 
omitted,  but  I  wish  to  make  the  compliment 
marked. 

Mr.  NESMITH.  If  the  Senator  from  Ohio 
will  allow  me  I  will  ask  him  if  he  thinks  it  is  com- 
petent for  Congress  to  pass  an  act  designating 
to  the  President  whom  he  shall  nominate  to  an 
office .' 

Mr.  SHERMAN.  I  say,  emphatically,  no; 
Congress  has  no  power  to  appoint  any  one;  but 
Congress  may  request,  by  a  vote,  the  appoint- 
ment of  a  particular  person  to  a  particular  office. 
We  may  in  our  individual  capacities  do  so.  Now 
here  we  are  passing  a  compliment  to  General 
Grant.  There  is  nothing  more  nor  less  in  it.  You 
give  him  by  the  bill,  as  it  is  now  emasculated  by 
the  Committee  on  Military  Affairs,  nothing  but  a 
compliment.  You  give  him  increased  pay,  it  is 
true,  but  you  give  him  no  command,  no  addi- 
tional rank. 

Mr.  FESSENDEN.  Yes,  we  do.  Is  not  the 
rank  of  lieutenant  general  an  additional  rank' 

Mr.  SHERMAN.  What  command  docs  it 
carry  by  law.'     None  whatever. 

Mr.  GRIMES.     It  gives  him  additional  pay. 

Mr.  SHERMAN.  Itgives  him  additional  pay, 
but  no  additional  rank,  no  right  to  command.  It 
simply  confeis  on  him  the  title  of  lieutenant  gen- 
eral, and  nothing  more,  without  any  additional 
rank. 

Mr.NESMITH.  I  will  ask  the  Senator  from 
Ohio  if  General  Grant  would  not  be  entitled  to 
command  the  armies  of  the  United  States  if  the 
President  appointed  him  lieutenant  general  under 
this  act? 

Mr.  SHERMAN.  I  will  read  it  to  show  pre- 
cisely what  it  is: 

Tli.nt  the  Erade  of  lieutenant  general  be,  and  the  same  is 
hert'liy,  revived  in  the  Army  of  tlie  United  Slates  ;  and  the 
President  is  licrrhy  authorized,  whenever  he  shall  deem  it 
e.tpedi('nt,  to  appoint,  by  and  witli  the  advice  and  consent 
of  the  Senate,  a  lieutenant  general,  to  be  selected  from 
among  those  officers  in  the  military  service  of  the  United 
States,  not  below  the  grade  of  major  geueral,  most  distin- 
guished for  courage,  skill,  and  ability. 

This  bill  does  not  define  his  powers  or  the  ex- 
tent of  hiscommand,  or  what  rights  arc  conferred 
by  it.     Then  the  next  clause  of  the  bill  provides: 

And  wlio,  being  commissioned  as  lieutenant  general, 
shall  bi!  authorized,  under  the  direction  of  the  President, 
to  command  the  armies  of  the  United  States. 

That  is  proposed  to  be  stricken  out.  The  first 
clause  of  the  House  bill  gave  the  rank  of  lieu- 
tenant gcnei-al;  the  second  clause  gave  the  right 
to  command  the  armies  of  the  United  States;  luid 
the  third  was  a  pctiiion  by  Congress  to  the  Pres- 
ident to  appoint  a  ])articular  person.  The  Com- 
mittee on  Military  Affairs  of  the  Senate  have 
stricken  that  ali  out  except  a  mere  titular  rank  of 
lieutenant  g(!ncral,  without  fixing  the  extent  of 
that  command. 

Mr.  ANTHONY.  If  the  Senator  will  allow 
me,  does  not  the  very  designation  of  the  rank  of 
lieuiennnt  general  place  him  above  a  major  gen- 
ci'al,  whicii  is  the  highest  rank  we  have  now.'  If 
the  lieutenant  general  and  a  major  general  should 
meet  in  one  command,  would  not  the  lieutenant 
general  bcHupremc'  Suppose  we  create  the  rank 
of  captain;  (Iocs  it  not  frHlow  that  that  cbntrol.s 
the  rank  of  lieutenant?  In  the  same  way  a  licu- 
tcnnnl  general  controls  the  rank  of  iiinjor  general. 
It  is  a  pi-rfi'ctly  wi'll  uiider.siood  distinction. 

Mr.  SHERMAN.  Then  what  i.s  the  object  of 
Htrikiiig  out?  If  the  legal  rffcct  of  making  him 
lieutenant  general  io  to  give  him  command  of  the 
Army,  why  do  you  strike  out  tlic  very  words  that 


make  him  the  commander  of  your  Army?  The 
only  object,  as  I  understand,  of  the  vote  of  the  Sen- 
ate is  to  take  away  from  him  something  he  would 
have  had  under  the  House  bill,  but  which  the  Mil- 
itary Committee  for  some  reasons  do  not  propose 
to  give  iiim;  that  is,  the  command  of  the  Army. 
If  the  rank  of  lieutenant  general  carries  with  it 
the  command  of  the  armies  of  the  United  States, 
why  did  you  strike  it  out  by  your  vote? 

Mr.  FESSENDEN.  As  I  voted  for  it  I  will 
answer  the  Senator. 

Mr.  SHERMAN.     All  I  desire  is  information. 

Mr.  FESSENDEN.  For  the  simple  reason 
that  I  do  not  think  it  proper  to  control  by  act  of 
Congress  the  President  in  his  unlimited  power 
under  the  Constitution  to  be  Commanc^r-in-Chief 
of  the  Army,  to  provide  by  law  that  another  man 
shall  command  the  Army  in  the  field. 

Mr.  WILKINSON.  It  is  to  be  under  his  di- 
rection. 

Mr.  SHERMAN.  The  words  which  the  Mil- 
itary Committee  propose  to  strike  outdo  notlimit 
the  power  of  the  President. 

Mr.  FESSENDEN.  They  do.  They  provide 
that  the  lieutenant  general  shall  command  the 
Army. 

Mr.  SHERMAN.  Under  the  direction  of  the 
President.  The  President  is  still  Commander-in- 
Chief. 

Mr.  FESSENDEN.  But  the  President  could 
not  take  away  the  command  from  him  if  it  was 
deemed  necessary,  because  itis  conferred  by  Con- 
gress. 

Mr.  SHERMAN.  If  General  Grant  was  ap- 
pointed lieutenant  general  under  the  act  of  Con- 
gress, he  might  be  assigned  to  duty  in  the  city  of 
New  York  and  a  major  general  allowed  to  com- 
mand a  particular  army  in  the  east,  and  another 
in  the  west,  and  another  in  the  south.  They  are 
all  officers  under  the  command  of  the  President. 
That  will  be  the  effect  of  it  if  you  pass  the  House 
bill  in  the  very  words  in  which  they  send  it  here. 
It  clearly  appears  to  me  to  be  so.  But  even  if 
the  view  taken  by  Senators  is  correct,  what  ob- 
jection can  there  be  to  inserting  in  this  law  a  des- 
ignation of  the  particular  officer  whom  we  desire 
to  compliment  and  elevate  to  this  rank?  The 
words  1  wish  to  retain  are  certainly  respectful  to 
the  President: 

And  that  we  respectfully  recommend  the  appointment 
of  lAIajor  General  U.  S.  Grant,  of  Illinois,  for  the  position 
of  lieutenant  general. 

Now,  sir,  I  have  no  doubt  General  Grant  is  an 
unambitious  man.  I  do  not  believe  he  desires  this 
position  of  lieutenant  general.  I  know  he  did  not 
ask  it.  I  doubt  very  inuch  whether  he  desired 
it.  I  have  some  doubts  myself  whether  we  ought 
to  confer  it  until  the  war  closes  and  until  the  great 
hero  is  designated,  if  he  should  be  designated  in 
the  progress  of  the  war.  I  have  had  some  doubts 
about  voting  for  the  proposition  at  all;  whether 
it  would  not  be  proper  to  postpone  it  until  the  end 
of  the  war;  but  if  we  do  pass  a  resolution  of  this 
kind,  I  wish  in  the  resolution  to  designate  the  offi- 
cer, so  that  he  may  have  the  full  force  and  benefit 
of  the  coiTipliment;  that  he  may  have  the  vote  of 
both  Houses  of  Congress  designating  him,  as  the 
whole  country  has  designated  him,  as  the  man 
who  has  won  the  highest  honors  of  this  war. 
Therefore,  if  we  pass  this  resolution  at  all — I  shall 
vote  for  it — I  think  wc  ought  to  retain  this  desig- 
nation of  General  Grant  personally,  and  make 
the  compliment  personal,  and  not  leave  it  simply 
to  the  designation  of  the  President.  It  is  true  he 
may  overrule  the  recommendation  of  Congress, 
he  may  refuse  to  appoint  a  lieutenant  general  at 
all,  or  he  may  designate  any  one  else  in  spite  of 
our  recommendation;  but  1  do  not  suppose  he 
will  do  so.  The  only  effect  of  making  this  des- 
ignation is  to  add  to  the  value  of  ihe  compliment. 

Mr.  HOWE.  I  should  like  to  have  the  Secre- 
tary report  the  amendment  proposed  by  the  Sen- 
ator from  Ohio. 

The  Secretary  read  the  amendinent,  to  strike 
out  the  first  clause  of  the  aniendment,  iir  the  fol- 
lowing words: 

And  who,  being  commissioned  as  lieutenant  general, 
shall  be  anthiirizcd,  under  the  direction  of  the  President, 
to  eommanil  the  armi('S  of  llie  United  States. 

The  PRESIDING  OFFICER.  The  commit- 
tee propo.s('  to  strike  out  the  whole  of  I  he  la.st  cl^.se 
of  the  fir.st  section;  but  the  Senator  from  Ohio,  in 
order  to  retain  u  part,  propo.ses  (o  strike  out  of  the 
aitieiidmcnt  the  words  wliich  have  been  read. 


Mr.  HOWE.  The  amendment  would  have  an 
effect  directly  the  contrary  to  what  the  Senator 
desires,  it  seems  to  me.  He  proposes  to  strike 
out  the  first  clause  of  the  amendment  proposed, 
and  that,  if  the  particular  amendment  carried, 
would  retain  that  clause  in  the  bill,  and  would 
strikeout  the  latter  clause, which  is  the  very  clause 
the  Senator  wishes  to  retain. 

Mr.  SHEPcMAN.  Oh,  no.  If  you  strike  out 
the  first  clause  you  leave  the  remaining  clause; 
and  then  the  vote  can  be  taken  on  the  recommend- 
ation of  the  committee. 

Mr.  HOWE.  Then  the  proposition  is  simply 
to  strike  that  clause  out  of  the  bill,  and  not  to 
strike  out  the  amendment. 

Mr.  SHERMAN.  I  cannot  understand  the 
Senator  precisely.  If  a  majority  of  the  Senate 
vote  with  me  in  favor  of  striking  out  the  first  por- 
tion of  the  aineiidmentof  the  committee,  as  a  mat- 
ter of  course  that  will  be  stricken  out,  leaving 
nothing  remaining  of  that  portion  of  the  bill  ex- 
cept the  cornpliment  to  Geneial  Grant,  and  then 
we  can  vote  to  retain  that. 

Mr.  HOWE.  The  Senator  will  undersland 
me  in  a  moment.  The  question  before  the  Sen- 
ate is  on  agreeing  to  the  amendment  reported  by 
the  committee,  which  is  to  strike  out  these  two 
clauses. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ohio  to 
the  amendment  of  the  committee. 

Mr.  HOWE.  That  was  the  question  before 
the  Senate. 

The  PRESIDING  OFFICER.  That  is  the 
questioti  now  before  the  Senate. 

Mr.  FIOWE.  Yes,  sir,  that  is  the  question 
now;  I  aiTi  trying  to  get  at  it.  The  Committee  on 
Military  Affaii's  reported  by  way  of  amendment 
a  recommendation  to  strike  out  these  two  clauses. 
I  understand  that  the  Senator  from  Ohio  moves 
to  amend  that  ainendment  by  striking  out  from 
it  the  first  claiK<?c,  which  if  it  carries  will  then 
leave  the  amendment  of  the  committee  to  be  to 
strike  out  these  words:  "  and  that  we  respectfully 
recommend  the  appointment  of  Major  General 
U.  S.  Grant,  of  Illinois,  for  the  position  of  lieu- 
tenant general." 

Mr.  TRUMBULL.  I  wish  to  appeal  to  the 
Senator  from  Oliio  to  withdraw  his  amendment. 
It  places  us  in  a  false  position  to  move  to  Strike 
out  those  words.  Let  us  take  the  vote  directly, 
ns  he  first  proposed.  I  do  not  suppose  we  should 
like  to  record  a  vote  to  strike  out  those  words, 
though  I  agree  entirely  with  the  Senator  from 
Ohio. 

Mr.  SHERMAN.  I  have  no  objection  at  all 
to  take  the  vole  on  the  whole. 

Mr.  TRUMBULL.  That  will  relieve  it  of  all 
complication. 

Mr. SHERMAN.  I  withdrawmy amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  being  withdrawn,  the 
question  recurs  on  the  amendinent  proposed  by 
the  committee. 

Mr.  HOWE.  Mr.  President,  I  wish  to  say 
one  word  upon  the  amendinent  proposed  by  the 
committee  as  it  now  stands.  I  exfiected,  I  wished, 
I  could  even  have  hoped  that  the  Senate  would 
not  concur  in  the  amendment;  but  by  the  indica- 
tions given  by  the  last  vote,  I  suppose  I  must  be 
prepared  to  anticipate  that  the  Senate  will  con- 
cur, and  yet  I  shall  regret  itextremely.  Whether 
it  was  or  was  not  wise  to  bring  forwartl  this  meas- 
ure at  this  time,  and  to  vest  in  the  President  of 
the  United  States  the  pow<'r  to  grant  such  a  com- 
mission as  is  here  contemplated,  we  are  not  called 
upon  now  to  discuss  or  to  consider.  Tiie  meas- 
ure is  here,  and  we  must  act  upon  it.  The  propo- 
sition would  never  have  been  brought  forward,  I 
take  it,  at  this  time,  but  for  the  single  fact,  to 
which  none  of  us  can  shut  our  eyes,  that  there 
was  just  one  general  in  the  armies  of  the  United 
States  who  had  rendered  such  distinguished  ser- 
vices, who  hud  achieved  such  brilliant  deeds, 
deeds  not  merely  brilliant,  but  deeds  of  .such  de- 
cided and  transcendent  value  to  the  whole  coun- 
try, that  the  eyes  af  the  whole  country  had  been 
fixed  unalterably  upon  the  transcendent  meritsof 
that  man,  and  desired  to  confer  upon  him  some 
deciihul  and  unmistakable  evidence  of  that  pub- 
lic appreciation.  It  is  to  that  cause  ihat  is  to  be 
attributed  the  bringing  forward  of  this  measure 
at  this  lime. 

Does  the  cause  exist?    Is  there  any  sucli  gen- 
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eral?  No  one  controverts  it  here.  No  one  says 
here  or  elsewliere  but  that  there  is  a  general 
worthy  to  wear  this  title  and  to  adopt  this  rank 
andio  fill  this  command  to-day. 

If  we  make  a  lieutenant  general  at  all  it  seems 
to  me  we  should  make  him  for  some  other  pur- 
pose than  merely  to  wear  a  new  title  or  to  draw 
an  additional  sum  from  the  'J'leasury.  We  can 
dispose  of  all  the  money  we  can  collect  without 
making  a  lieutenant  general,  and  we  can  find  ob- 
jects enough  throughout  the  country  to  wear  all 
the  titles  we  see  fit  to  confer,  and  who  are  good 
for  nothing  else  but  to  wear  titles  and  to  absorb 
money.  General  Grant,  to  my  understanding, 
has  proved  himself  capable  of  doing  something 
different  from  either  of  these.  He  has  proved 
himself  capable  of  filling  commands  the  highest; 
and  it  is  because  he  has  that  it  is  proposed  to  con- 
fer this  title  and  this  command  upon  him. 

Now,  iVf  r.  President,  there  are  those  in  the  Sen- 
ate who  say  that  they  are  entirely  willing  to  see 
the  pay  and  the  title  conferred  upon  General  Grant, 
but  they  hesitate  about  expressing  a  wish  to  see 
the  command  of  the  Army  conferred  upon  him. 
I  put  it  to  every  Senator  here  to  say  if  he  would 
deem  it  an  honor  conferred  upon  him  to  have  his 
Government  say  that  he  had  earned  a  different 
title  from  that  which  he  now  bears,  and  was  en- 
titled to  more  pay,  but  was  not  entitled  to  any 
higher  trust.  1  put  it  to  the  Senate  if  it  would 
not  be  a  rebuke  and  a  reproach  to  General  Grant, 
rather  than  a  compliment  or  an  act  of  justice,  to 
say,  "Sir,  you  have  done  well;  you  have  won 
.  from  the  rebellion  an  empire;  we  are  grateful  to 
you;  you  have  led  our  armies  further  and  faster 
and  surer  than  any  other  man  toward' victory; 
we  are  grateful  for  this;  we  will  give  you  a  new 
title;  we  will  give  you  additional  pay;  but  we 
dare  not  trust  you  with  any  additional  command ; 
we  will  give  you  a  title  which  signifies  in  itself 
the  highest  command  in  the  Army;  we  will  give 
you  the  highest  pay  given  to  any  officer  in  the 
Army;  but  we  will  not  trust  you  with  the  highest 
command."  I  put  it  to  the  Senate  if  that  is  not 
anything  but  a  compliment;  I  put  it  to  the  Senate 
if  that  is  not  a  distinct  rebuke  and  a  reproach. 

But  it  is  said  that  to  do  this  thing  transcends 
the  power  of  the  Legislature.  I  conceive  that  the 
Legislature  has  already  set  us  a  precedent  upon 
this  very  subject.  I  have  before  me  the  original 
act  which  created  the  rank  of  lieutenant  general; 
I  read  from  the  fifth  section  of  it: 

"  That  vvlienever  tlie  President  shall  deem  it  expedient, 
he  is  hereby  empowered  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  commander  otthe  Army," 
*  *  *  *  "  who,  being  commissioned  as  lieu- 
tenant general,  may  be  authorized  to  command  the  armies 
of  the  United  States,"  Sic. 

This  is  no  new  precedent;  anij  I  did  not  under- 
stand the  force  of  the  answer  made  to  the  ques- 
tion put  by  the  Senator  from  Ohio.  It  is  said  here 
by  one  portion  of  those  who  insist  upon  striking 
out  these  provisions,  that  without  them  the  lieu- 
tenant general  will  ea;  q^cio  have  command  of  the 
armies  of  the  United  States.  The  Senator  from 
Ohio  then  put  the  question:  why  do  you  wish  to 
strike  out  these  words.'  I  do  not  understand  what 
answer  is  made  to  that.  If  it  be  the  direct  effect 
of  creating  the  grade  of  lieutenant  general  and  fill- 
ing it  to  give  the  lieutenant  general  the  command 
of  the  armies  then  the  insertion  of  these  words 
effects  nothing  whatever. 

Mr.  FESSENDEN.  I  will  answer  the  Sena- 
tor's question.  It  is  to  leave  with  the  President 
the  power  of  depriving  him  of  the  command  of 
the  Army,  if  he  sees  fit  so  to  do,  at  any  mo- 
ment. 

Mr.  HOWE.  I  ask  again  how  he  gets  com- 
mand of  the  Army.  We  inake  liim  a  lieutenant 
general.  That  does  or  docs  not  give  him  com- 
mand of  the  Army.  The  Senator  says  it  does 
give  him  command  of  the  Army. 

Mr.  FESSENDEN.     With  these  words  in  it 
docs. 
•Mr.  HOWE.     But  without  these  words? 
Mr.  FESSENDEN.     It  does  of  necessity  be- 
cause he  is  the  highest  officer.     Nobody  else  is  in 
command  while  he  is  present. 

Mr. GRIMES.  Was  not  General  Scott  in  com- 
mand of  the  Army  when  lieutenant  general? 

Mr.  WILSON.  It  puts  him  over  everybody 
else. 

Mr.  FIOWE.  The  rank  of  lieutenant  general 
does  or  does  not  carry  with  it  the  authority  to 
command  the  armies  of  the  United  States.     If  it 


does.'carry  with  itthatauthorily, these  words  carry 
with  it  no  more  than  that  authority,  and  the  Pres- 
ident's power  over  the  lieutenant  general,  it  seems 
to  me,  remains  just  as  absolute  and  as  uncondi- 
tional as  it  is  over  every  other  officer.  He  is  still 
liable  to  be  dealt  with  by  military  law,  and  can  be. 
suspended  from  command  just  the  sa-me  as  any 
other  officer  can. 

Mr.  GRIMES.  Let  me  say  to  the  Senator  what 
I  understand  the  law  is.  If  the  President  of  the 
United  States  details  ordirects  a  lieutenantgeneral 
to  go  into  the  field,  nobody  can  command  him;  the 
lieutenantgeneral  is  entitled  to  the  command;  but, 
without  the  provision  which  gives  him  the  com- 
mand, the  lieutenant  general  can  be  left  in  retir- 
acy  by  tl^B  President,  and  a  majorgeneral  can  be 
put  in  command  of  the  Army,  just  exactly  as  it 
was  in  the  case  of  General  Scott.  The  Senator 
has  read  the  law  under  which  General  Washing- 
ton was  made  a  lieutenant  general,  but  he  has 
failed  to  read  to  us  the  law  under  which  General 
Scott  was  made  a  lieutenant  general.  That  did 
not  include  any  of  the  provisions  which  the  Com- 
mittee on  Military  Affairs  have  very  properly 
proposed  to  strike  out  of  this  bill  whk^h  has  been 
sent  from  the  House  of  Representatives,  and  did 
not  confer  the  rank  which  it  is  attempted  here  to 
confer  upon  General  Grant  in  the  first  instance. 
Under  that  General  Scott  could  be  sent  to  the  field 
and  no  other  person  could  be  put  in  command 
over  him.  If  they  saw  fit  to  retain  him  here  he 
would  be  in  command  of  the  armies  of  the  United 
States;  or  they  could  use  some  otherperson's  ser- 
vices in  the  place  of  General  Scott.  That  is  all 
that  I  as  a  member  of  the  Senate  want  to  reserve 
to  the  President  the  right  to  do  in  this  instance. 

Mr.  HOWE.  I  am  not  here  to  trench  at  all 
upon  the  constitational  powers  of  the  President; 
but  I  do  oppose,  I  do  resist,  and  will  resist  so 
far  as  I  can,  the  idea  of  makingofficers  with  noth- 
ing to  do,  of  making  officers  without  office,  or 
without  any  authority.  When  you  make  a  brig- 
adier general  you  make  him  for  the  purpose  of 
commanding  a  brigade.  When  you  make  a  colo- 
nel you  make  him  for  the  purpose  of  command- 
ing a  regiment.  But  because  you  make  them  for 
this  purpose  it  does  not  repeal  the  power  of  the 
President  to  relieve  them  from  their  commands  or 
dismiss  them  from  their  offices.  When  you  make 
a  lieutenantgeneral  you  make  him  to  command 
the  armies  of  the  United  States,  and  he  is  no  more 
independent  of  the  President  than  another  officer 
under  him.  I  must  insist  on  that.  I  cannot  see 
how,  because  you  designate  the  authoiity  which 
the  lieutenant  general  is  to  fill  you  therefore  take 
away  from  the  President  the  power  to  relieve  him 
from  that  authority.  I  feel,  as  I  said  in  the  out- 
set, that  the  striking  out  of  this  clause  is  really  a 
reproach  to  this  gallant  officer.  I  dislike  ex- 
tremely to  see  the  words  go  out  of  the  bill. 

Mr.  WILSON.  1  am  sure,  Mr.  President, 
that  the  Senator  from  Wisconsin  is  altogether  mis- 
taken in  the  views  he  has  expressed.  There  is 
no  reproach  intended,  and  there  certainly  is  no  re- 
proach in  the  amendments  themselves.  I  hope 
that  the  amendments  proposed  by  the  Committee 
on  Military  Affairs  will  be  accepted  by  the  Sen- 
ate, for  the  bill  as  thus  amended  makes  a  lieuten- 
ant general  who  commands  the  armies  of  the  Uni- 
ted States  under  the  authority  of  the  President. 
Full,  ample,  and  complete  authority  is  given.  If 
General  Grant  should  be  appointed — and  every- 
body knows  that  he  will  be  appointed 

Mr.  WILKINSON.     Then  why  not  say  so? 

Mr.  WILSON.  Why  should  you  say  so? 
Why  is  it  proper  for  the  Congress  of  the  United 
States  to  tell  the  President  whom  he  shall  nominate? 
There  is  aitimpropricty  in  it,  if  not  an  indecency 
in  it  toward  the  President.  There  is  certainly  an 
impropriety  toward  the  Senate  of  the  United 
States  that  is  to  pass  upon  the  nomination  in  put- 
ting into  the  act  a  declaration  that  a  certain  man 
is  recommended  for  the  appointment.  Everybody 
knows  that  the  country  expects  that  General  Grant 
will  be  appointed.  We  expect  it.  The  President 
expects  it.  The  President  is  willing  and  anxious 
to  do  it;  he  intends  to  do  it.  Then  why  should  we 
put  this  provision  in  this  act?  Why  not  trust  the 
President?  Why  not  trust  the  man  who  has  stood 
firmly  by  General  Grain?  If  General  Grant  should 
be  appointed,  as  lu;  will  be  appointed,  ihcru  will 
be  no  man  in  America  who  can  give  an  order  to 
him  but  Ihe  President  of  the  United  States.  Gen- 
eral Hulleck  could  not  give  him  an  order;  nobody 


could  give  him  an  order.  General  Halleck  cannot 
command  the  armies  with  a  lieutenant  general  in 
the  field.  The  President  of  the  United  States 
had  no  authority  to  make  a  junior  brigadier  or 
major  general  command  a  senior  brigadier  or  ma- 
jorgeneral until  wegave  him  thatauthority  nearly 
two  years  ago.  Now  the  President  has  author- 
ity when  oflSicers  meet  in  the  field  to  designate 
which  officer  of  the  same  rank  shall  command, 
but  he  cannot  make  a  brigadier  general  command 
a  major  general.  The  President  of  the  United 
States  cannot  put  any  major  general  under  the 
command  of  a  brigadier  general.  There  is  no  law 
in  the  country  authorising  him  to  do  it. 

Mr.  SHERMAN.  1  should  like  to  ask  the 
Senator  from  Massachusetts  a  question,  so  that 
we  may  understand  this  matter.  Suppose  the 
amendments  of  the  Committee -on  Military  Af- 
fairs be  adopted  and  the  bill  is  passed  and  Gen- 
eral Grant  is  made  a  lieutenant  general  and  is  in 
the  field  as  such,  can  General  Halleck  command 
him? 

Mr.  WILSON.  No,  sir;  no,  sir;  and  no  other 
man  in  the  country  can  command  him  but  the 
President  of  the  United  States. 

Mr.  SHERMAN.  Then  the  argument  of  the 
Senator  from  Massachusetts  does  not  extend  to 
the  amendment,  but  simply  extends  to  the  whole 
bill,  because  his  argument  will  defeat  the  whole 
bill. 

Mr.  WILSON.  My  argument  is  that  the  bill 
as  proposed  to  be  amended  by  the  Military  Com- 
mittee is  framed  in  the  proper  manner  and  uses 
the  proper  language.  By  it  the  authority  of  the 
Executive  is  not  trenched  upon;  the  proprieties 
in  regard  to  the  Senate  are  not  interfered  with; 
and  the  bill  in  that  form  makes  a  lieutenant  gen- 
eral who  cannot  be  commanded  by  anybody  but 
the  President.  He  will  be  the  commander  of  the 
Army  unless  the  President  of  the  United  States 
chooses  to  set  him  asi  le  and  send  him  to  some 
special  command,  retire  him;  in  other  words,  dis- 
grace him.  The  bill  as  proposed  to  be  amended 
gives  him  the  entire  power,  under  the  President 
of  the  United  States,  to  command  the  armies,  and 
the  President  has  not  the  power  to  put  any  major 
general  over  him. 

Mr.  SH  ERM  AN.  Does  the  Senator  from  Mas- 
sachusetts propose  to  make  a  lieutenant  general 
whom  the  President  may  at  any  time  dishonor 
and  displace  by  putting  a  ma^r  general  in  com- 
mand over  him  ?  If  so,  I  would  not  vote  for  such 
an  honor  as  that. 

Mr.  WILSON.     He  cannot  do  it. 

Mr.  SHERMAN.  If  we  take  the  bill  precisely 
as  it  is  reported  by  the  Military  Committee  will 
it  be  within  the  power  of  the  President  to  place  in 
power  over  General  Grant  a  major  general? 

Mr.  WILSON.  No,  sir;  the  President  cannot 
put  a  majorgeneral  over  the  lieutenant  general.  He 
cannot  put  an  officer  of  inferior  grade  over  an  of- 
ficer of  superior  grade,  and  I  would  not  vote  for 
a  bill  giving  him  that  power. 

Mr.  SHERMAN.  Then  if  we  take  the  bill  as 
it  comes  from  the  House  of  Representatives  will 
it  not  stand  precisely  as  the  Senator  says  it  ought 
to  stand?     I  see  no  distinction. 

Mr.  WILSON.  We  understood  that  it  did  not 
do  so,  that  it  forced  an  officer  upon  the  President, 
and  that  the  language  in  which  it  was  couched 
was  improper,  aiid  that  it  ought  not  to  be  passed 
in  that  form;  but  by  this  bill  as  we  propose  to 
amend  it  we  make  him  the  first  military  officer 
in  the  country. 

Mr.  RICHARDSON.  Will  the  Senator  from 
Massachusetts  permit  me  to  make  an  inquiry  of 
him? 

Mr.  WILSON.    Yes,  sir. 

Mr.  RICHARDSON.  I  desire  to  know,  if  the 
Senator  can  give  me  the  information,  if  the  bill  as 
reported  from  the  Military  Committee  conforms 
fo  the  bills  that  were  passed  when  Washington 
was  made  a  lieutenant  general  and  when  the  same 
rank  was  conferred  on  General  Scott,  or  whether 
the  House  bill  conforms  to  them  or  cither  of  them? 

Mr.  TRUMBULL.  I  can  inform  my  colleague, 
if  the  Senator  from  Massachusetts  will  allow  me 
to  do  so.  1  have  before  me  the  statute  of  1798 
that  authorized  the  appointment  of  a  lieutenant 
general,  and  this  resolution  as  it  passed  the  House 
of  Representatives  is  drawn  in  strict  conformity 
with  it.     I  will  read  it: 

"That  whenever  the  President  shall  deem  It  expedient 
lie  is  hereby  empowered  to  appoint,  by  and  with  the  advice 
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nnd  CDiisenlof  the  Senate,  a  coiumaiidcrof  the  army  which 
may  he  raised  hy  virtue  of  this  act,  and  wlio  being  com- 
missioned"— 

That  is  the  language  of  this  bill — 
"and  who  being  commissioned  as  lieutenant  general  may 
be  authorized  to  command  llie  armies  of  the  United  States." 

Tliis  bill  as  it  passed  the  House  of  Represent- 
atives was  modeled,  as  near  as  it  could  be  to  adapt 
it  to  the  present  condition  of  things,  upon  the  law 
passed  in  1798  and  the  resolution  in  regard  to 
General  Scott. 

Mr.  JOHNSON.  Permit  me  to  ask  the  Sena- 
tor a  question.  Is  he  perfectly  certain  that  this 
bill  as  it  passed  the  House  of  Representatives  and 
now  before  us  is  identical  with  the  resolution 
passed  in  1798? 

Mr.  TRUMBULL.  I  think  in  principle  it  is 
identical, 

Mr.  JOHNSON.  The  language  of  the  act  of 
1793  is  "  may  be  authorized;"  this  is  "shall." 

Mr.  TRUMBULL.  "Who,  being  coinmis- 
sioned  as  lieutenant  general,  shall  be  authorized, 
under  the  direction  of  the  President,"  is  the  lan- 
guage of  this  bill.  I  do  not  think  tliat  alters  it  at 
all.  Whether  the  language  is  "shall  be  author- 
ized, under  the  direction  of  the  President,"  or 
"  may  be  authorized,"  makes  no  difference.  The 
words  "  under  the  direction  of  the  President"  are 
left  out  in  the  act  of  1798.  They  are  inserted  in 
this  House  bill,  and  1  think  the  word  "  itiay  "  and 
the  word  "shall"  would  have  the  same  meaning 
in  that  sentence.  I  am  sure  that  the  Senator  from 
Maryland  is  too  good  a  lawyer  not  to  know  that 
it  would  not  be  changed  by  the  changing  of  those 
words  in  that  connection  and  in  connection  with 
the  other  words  which  are  inserted. 

Now,  sir,  the  resolution  under  which  Major 
General  Scott  was  appointed  a  lieutenant  general 
did  not  authorize  the  creation  of  a  lieutenant  gen- 
eral except  by  brevet.  It  was  a  different  thing 
entirely.     I  will  read  that  resolution: 

"  Tliat  the  grade  of  lieutenant  general  be,  and  tlie  same 
is  liereby,  revived  in  tlie  Army  of  the  United  States,  in  or- 
der that  wlien.  in  the  opinion  of  the  President  and  Senate, 
it  shall  be  deemed  proper  to  acknovi'ledge  eminent  services 
of  a  major  general  of  the  Army  in  the  late  war  with  Mex- 
ico, in  the  mode  already  provided  for  in  subordinate  grades, 
the  grade  of  lieutenant  general  may  be  specially  conferred 
by  brevet,  and  by  brevet  only,  lo  take  rank  from  the  date 
01' such  service  or  services:  'Provided,  however,  'J'hat  when 
the  said  grade  of  lieutenant  general  by  brevet  shall  have 
once  been  filled,  and  have  become  vacant,  this  joint  reso- 
lution shall  thereafter  expire  and  be  of  no  effect." 

T.  it  was  the  joint  resolution  under  which  Gen- 
eral Scott  was  breveted  a  lieutenant  general.  It 
will  be  found  on  examination  that  the  words  are 
not  identical,  as  the  Senator  from  Maryland  says; 
but  in  principle  there  is  no  difference,  I  venture 
to  say,  between  the  bill  as  it  passed  the  House 
of  Representatives  and  the  act  of  1798,  under 
which  General  Washington  was  ap.pointed  lieu- 
tenant general.  I  have  that  appointment  before 
me.  The  appointment  of  General  Washington 
at  that  time  was,  if  possible,  broader  than  the 
law.  I  do  not  think  it  could  give  any  additional 
power;  but  it  shows  how  the  men  of  that  day  un- 
derstood the  Constitution  and  the  authority  of 
Congress  to  provide  by  law  for  a  commander  of 
the  Army.  John  Adams,  then  the  President  of 
the  United  Slates,  in  making  the  nomination  to 
the  Senate  used  this  language: 

"  I  nominate  George  VVashitiglon,  of  Mount  Vernon,  lo 
be  Lieutenant  General  and  l/'ommander-in-Chiefof all  the 
armies  raised  or  to  be  raised  in  the  United  States." 

That  was  the  communication  sentby  President 
Adams  to  the  Senate  when  General  Washington 
was  nominated  for  lieuieiiant  geneial;  and  it  will 
bo  observed  that  by  the  act  of  1798  it  was  declared 
that  the  person  appointed  lieutcn«n  tgeneral  should 
be  commander  of  the  army  "  which  may  be  raised 
by  virtue  of  this  act,  and  who  beingcommissioned 
as  lieulonunt  general  niay  be  authorized  lo  com- 
mand the  armies  of  the  United  States,  and  shall 
be  entitled  to  the  following  [)ay,"&c. 

"  May  be  authorized"  was  the  language  of  ihtit 
act,  and  "shall  Ix;  authorized  under  the  dir(;ction 
of  the  Pre.sideiil"  the  language  of  this.  Tlie  Sena- 
tor from  Maryland  undertakes  to  draw  a  distinc- 
tion. I  cannot  see  it.  If  a  person  may  be  au- 
thorized to  cominand  the  armies  of  the  United 
States  by  the  act  of  1798,  does  lie  get  any  greater 
power  when  the  act  of  18C4  says  he  "shall  be  au- 
thorized to  cominand  under  the  direction  of  ihe 
President?"  It  is  all  left  lo  ihu  President.  He 
cannot  have  this  authority  without  the  President's 
direction. 


Now  one  of  two  things  is  true  in  regard  to  thrs 
bill.  If,  as  the  Senator  from  Massachusetts  says, 
when  the  bill  is  amended  as  the  Committee  on 
Military  Affairs  propose  to  amend  it.  General 
Grant  will  still  as  lieutenant  general  have  a  right 
to  command  all  the  armies  of  the  United  States, 
then  leaving  the  wjords  in  does  not  alter  it  at  all. 
The  very  fact  of  your  making  a  lieutenant  gen- 
eral, according  to  the  Senator's  argument,  places 
him  above  every  other  officer  in  the  Army  of  the 
United  States,  and  the  President  has  no  power  to 
put  any  other  officer  over  him.  The  Senator  as- 
serts that.  Jf  that  be  so,  the  House  bill  does  no 
more.  Why  then  amend  it?  I  am  rather  inclined 
to  think  that  the  Senator  is  right;  that  it  will  come 
to  that;  because  1  observe  that  this  joint  resolu- 
tion declares  that  "  the  grade  of  lieutenant  gen- 
eral be  and  the  same  is  hereby  revived."  How 
is  it  revived?  It  is  revived  as  it  once  existed  ac- 
cording to  the  acts  of  the  Congress  of  the  United 
States,  that  is,  the  act  of  1798.  We  revive  that 
act.  That  act  declares  that  he  may  be  com- 
mander of  all  the  armies. 

Mr.  FESSENDEN.  "The  grade  is  hereby 
revived."  We  do  not  revive  the  act,  but  the 
grade. 

Mr.  TRUMBULL.  "  The  grade  is  hereby  re- 
vived in  the  Army  of  the  United  States."  If  the 
grade  is  revived  it  is  revived  with  its  incidents, 
probably;  but  I  will  not  undertake  to  say,  and  I 
think  it  is  much  safer  to  leave  the  words  in  the 
resolution  as  it  stood  when  it  came  from  the  House 
of  Representatives. 

Mr.  NESMITH.  I  should  like  to  ask  the  Sen- 
ator from  Illinois  if  the  word  is  "  may  "or"  shall" 
in  the  act  of  1798. 

Mr.  TRUMBULL.  It  is  "may."  I  have 
stated  it  two  or  three  times;  but  the  construction 
of  those  words,  in  the  same  connection,  is  pre- 
cisely the  same. 

Mr.  NESMITH.  Very  well;  then  why  not 
use  the  same  word  here? 

Mr.  TRUMBULL.  For  myself  I  have  no  sort 
of  objection  to  putting  in  the  word  "  may  "here. 
I  am  perfectly  willing  to  strike  out  the  words 
"  shall,  undertlie  direction  of  the  President, "and 
to  insert  the  word  "  may,"  if  that  will  satisfy  my 
friend  from  Oregon  and  my  friend  from  Maryland. 
If  we  can  have  their  votes  to  retain  this  proposi- 
tion, I,  for  one,  will  agree  to  strike  out  "shall" 
and  insert  "  may ;" and  also  to  strike  out  the  words 
"under  the  direction  of  the  President,"  and  letit 
read  exactly  like  the  act  of  1798.  Let  us  all  har- 
monize then  upon  that,  if  that  will  satisfy  gen- 
tlemen, and  not  dispute  about  words. 

Mr.  GRIMES.  Would  you  not  be  content 
with  the  act  of  1847? 

Mr.  TRUMBULL.  No,  sir;  I  would  not  be 
content  with  the  act  of  1847.  There  is  no  act  of 
1847  that  I  know  of  in  regard  to  this  matter.  I 
suppose  the  Senator  alludes  to  the  act  authorizing 
the  brevet  rank  of  lieutenant  general  to  be  con- 
ferred on  General  Scott. 

Mr.  GRIMES.     Yes,  sir. 

Mr.  TRUMBULL.  No,  sir;  I  will  not  vote 
for  empty  honors  for  General  Grant.  General 
Grant  has  achieved  a  reputation  for  himself  inde- 
pendent of  Congress,  and  it  is  not  in  our  power 
to  take  it  away.  He  has  won  it  by  his  bravery 
and  skill  and  daring  at  the  head  of  our  armies. 
He  has  led  them  to  victory  loo  often  to  be  affect- 
ed by  any  resolution  that  Congress  may  pass  here 
i^.'fusing  him  a  command.  1  do  not  think  since 
we  hiive  already  passed  a  resolution  thanking  him 
for  his  gallantry  that  a  great  detil  will  be  added 
to  his  laurels  by  this  resolution  as  Clie  Military 
Committee  have  reported  it — the  mere  empty 
honorof  the  title  of  lieutenant  general.  If  the  re- 
vival of  the  grade  docs  not  carry  with  i^ny  power 
it  simply  entitles  him  lo  be  called  lieutenant  gen- 
eral, and  nothing  more. 

Now,  sir,  I  think  we  shall  be  safe  if  we  follow 
the  j)recedents  of  the  fathers.  I  do  not  think  they 
suppo3f:d  in  1798  that  they  were  encroaching  on 
the  constilutional  jirerogative  of  the  President, 
and  I  (rust  that  the  Senate  will  consider  before  it 
strikes  out  the  word-s  which  are  now  under  con- 
sideration. If  it  is  desirable  to  change  these 
words  to  conform  to  the  very  language  of  the  very 
act  of  1798,  for  one  I  have  no  objection  to  it. 

Mr.  WILSON.  Mr.  President,  I  am  surprised 
to  hear  Senators  talk  about  degrading  General 
Grant.  We  have  seventy  nnijor  generals  and  we 
propose  to  make  a  lieutenant  general  who  shall 


rank  all  these  major  generals;  and  by  the  consent 
of  the  country,  by  the  consent  of  Congress,  by 
the  intention  of  the  President,  without  opposition 
from  any  quarter,  it  is  proposed  to  single  out  Gen- 
eral Grant  and  make  him  a  lieutenant  general. 
That  puts  him  over  every  officer  and  every  sol- 
dier in  the  armies  of  the  United  Slates,  and  gives 
§1,100  a  month  as  compensation — thirteen  or  four- 
teen thousand  dollars  a  year.  He  is  to  be  selected 
from  among  all  the  major  generals  of  the  regular 
or  volunteer  forces  of  the  country,  made  a  lieu- 
tenant general  ranking  everybody  in  the  country, 
and  no  man  can  be  put  by  the  President  over  him, 
and  any  order  he  receives  must  be  from  the  Presi- 
dent of  the  United  States.  But  because  we  want 
to  put  this  bill  in  proper  form,  to  couch  it  in  proper 
language,  it  is  said  here  on  the  floor  of  the  Senate 
that  there  is  a  disposition  to  degrade  General 
Grant.  Sir,  I  know  that  the  Committee  on  Mili- 
tary Affairs  had  no  desire  to  degrade  General 
Grant.  Every  member  of  that  committee  enter- 
tains for  General  Grant,  and  they  have  all  ex- 
pressed that  opinion,  profound  respect,  admira- 
tion and  gratitude  for  past  services,  and  a  willing- 
ness to  give  him  the  honors  of  the  country,  and 
to  place  liim  in  a  position  to  command  the  armies 
of  the  country.  I  am  sure  I  speak  the  sentiments 
of  every  member  of  that  committee  when  I  make 
this  declaration. 

I  therefore  express  the  hope  that  we  shall  amend 
the  bill  as  proposed,  and  the  hope  that  the  other 
House  will  concur  in  the  amendments,  and  that 
the  bill  thus  amended  will  become  the  law  of  the 
land,  that  the  President  of  the  United  States  will 
promptly  nominate  General  Grant,  that  the  Sen- 
ate will  unanimously  confirm  him,  that  he  will 
take  the  place  the  law  will  give  him  at  the  head 
of  the  military  forces  of  the  United  States,  and 
that  in  the  future  as  in  the  past  he  will  win  vic- 
tories for  the  Piepublic. 

Mr.  RICHARDSON.  Mr.  President,  I  have 
a  very  few  words  to  say  in  reference  to  this  ques- 
tion, and  I  propose  to  confine  them  principally  in 
reply  to  the  remarks  that  have  fallen  from  the 
Senator  from  Massachusetts.  The  bill  as  it  came 
from  the  House  of  Representatives  so  far  as  re- 
gards the  point  we  are  now  discussing  conforms 
to  the  act  that  was  passed  in  1798;  and  I  know 
therefore  no  reason  why  we  shoultl  amend  it  in 
the  particulars  reported  by  the  Committee  on  Mil- 
itary Affairs. 

If  this  is  to  be  a  mere  empty  honor  conferred 
on  General  Grant  I  am  not  so  anxious  to  have 
the  bill  passed.  In  order  that  we  may  make  it 
available  to  the  country  I  desire  to  see  somebody 
in  command  of  our  arnnies  who  will  concentrate 
them.  I  believe  that  if  General  Grant  shall  be 
nominated  and  placed  in  command  he  will  concen- 
trate our  forces  dnd  make  them  available,  as  he 
has  made  his  army  in  the  West  available,  and 
strike  blows  and  strike  them  fast.  I  want  to  get 
done  with  this  thing.  I  want  to  have  it  over. 
We  have  armies  enough  in  the  field  if  we  had 
them  concentrated  now  to  soon  end  it.  I  desire 
to  see  somebody  in  command  of  our  armies  who 
will  concentrate  our  forces  and  not  scatter  them 
from  Maine  to  the  Rio  Grande,  and  exi)ect  small 
bodies  of  men  to  meet  the  combined  forces  of  an 
adversary  who  combines  his  forces  on  a  given 
]ioint. 

It  is  for  that  reason  that  I  desire  to  pass  this 
bill.  I  think  General  Grant  has  won  the  distinc- 
tion that  is  sought  lo  be  conferred  upon  him.  So 
far  as  the  amendments  proposed  by  the  Senate 
committee  arc  concerned,  they  have  this  effect: 
while  General  Grant  may  be  madelieutenantgen- 
eral,  if  he  is  not  by  virtue  of  that  appointment 
placed  in  command  of  our  armies  subordinate 
only  to  the  President  of  the  United  States,  if  he 
is  sent  off  into  a  particular  departincnt,  into  the 
department  of  Texas  or  Arkansas  or  Mississippi, 
where,  if  the  Senator  from  Massachusetts  is  right, 
no  other  general  in  the  Army  could  command 
him,  some  other  general  in  the  Army  could  com- 
mtuid  all  the  olher  departments;  atid  General 
Grant,  although  ho  might  be  lieutenant  general, 
would  only  command  the  department  in  which  he 
was  placed.  It  is  for  the  very  purpose  of  placing 
him  in  command  of  all  the  departments  that  1  de- 
sire to  see  the  bill  as  it  came  from  the  House  of 
Representatives  in  this  particular  retained;  and  it 
is  for  this  reason  tlial  1  voted  against  the  first 
proposition  made  by  the  Military  Committee  to 
amend  the  House  bill. 
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The  Senator  from  Massachusetts  has  stated, 
and  stated  correctly,  as  I  think,  that  it  is  true 
General  Grant,  if  a  lieutenantgeneral,  would  out- 
rank all  the  other  officers  of  the  Army;  but  while 
thus  outranking  them,  if  he  shall  be  placed  in 
command  of  a  department  and  not  in  command 
of  tlie  whole,  a  major  general  may  command  all 
the  other  departments,  but  he  cannot  command 
the  lieutenantgeneral  in  the  particular  department 
that  is  set  apart  for  him. 

Mr.  HOWARD.  I  should  not,  sir,  by  my  si- 
lence, suffer  it  to  be  inferred  that  the  Committee 
on  Military  Affairs  were  perfectly  unanimous  in 
suggesting  the  amendments  contained  in  the  bill 
reported  by  them.  They  were  not  unanimous. 
There  was  at  least  one  dissenting  member,  and 
that  was  myself.  I  could  see  no  propriety  in  mak- 
ing these  amendments. 

As  I  understand  the  bill  as  it  came  from  the 
House  of  Representatives  it  only  creates  a  general 
who  shall  be  second  in  command  to  the  Com- 
mander-in-Chief of  the  armies  of  the  United  States; 
and  although  I  am  not  sure  that  the  amendment 
suggested  by  the  committee,  adding  the  words 
"  lieutenant  general,"  and  striking  out  the  words 
"  commander  of  the  Army,"  does  not  effect  the 
same  end,  still  I  am  satisfied,  for  one,  that  we  had 
better  not,  if  we  can  avoid  it,  suffer  this  bill  to  go 
back  to  the  House  of  Representatives  to  become 
there  the  theme  of  discussion  hereafter.  That 
House,  like  this,  has  much  other  business  of  great 
importance  on  its  hands,  and  unless  there  be  some 
reason  more  weighty  than  any  I  have  heard  here 
for  sending  it  back  I  shall  vote  against  amending  it. 

I  do  not  regard  the  amend-ment  which  has  been 
concurred  in  by  the  Senate,  striking  out  the  words 
"commander  of  the  Army,"  as  of  any  import- 
ance whatever.  I  look  to  the  subsequent  clause 
of  the  bill  which  is  al^o  recommended  to  be  stricken 
out  by  the  committee  reading  as  follows,  referring 
to  the  lieutenant  general: 

"  Who  being  commissioned  as  lieutenant  general  shall 
be  authorized  under  the  direction  of  tlie  President  to  com- 
mand the  armies  of  the  United  States." 

If  that  language  be  tantamount  to  the  mere  ex- 
pression "lieutenant  general"  then  there  is  no 
necessity  for  striking  it  out,  and  we  may  as  well 
save  the  time  and  attention  of  the  House  of  Rep- 
resentatives from  a  reconsideration  of  this  ques- 
tion. 

The  objection  is  raised  to  the  bill  as  it  come 
from  Uie  House  of  Representatives,  that  it  rec- 
ommends to  the  President  the  appointment  of 
Major  General  Grant  as  a  fit  person  to  occnpy 
tlie  position  of  lieutenant  general  created  by  the 
bill;  and  it  is  said  by  the  chairman  of  the  Com- 
mittee on  Military  Affairs  that  this  is  both  an  in- 
delicacy in  reference  to  the  President  and  an  im- 
propriety in  reference  to  ourselves,  an  "  inde- 
cency." 

Mr.  WILSON.     In  regard  to  the  President. 

Mr.  PIOWARD.  I  perhaps  do  not  state  the 
precise  language  of  the  chairman  on  that  subject. 
But,  sir,  I  do  not  so  regard  it.  It  seems  to  me 
this  comment  of  the  Senator  from  Massachusetts 
contains  in  itself  a  refinement  of  delicacy  that  is 
unintelligible  to  many  others;  it  certainly  is  to 
me.  Is  it  an  indelicacy  for  the  Senate  of  the  Uni- 
ted States  respectfully  to  recommend  to  the  Presi- 
dent the  appointment  of  a  man  who  from  the  be- 
ginning of  this  contest  to  the  present  time  has 
given  "the  highest  evidences  of  niilitary  talent  and 
a  heroic  genius  such  as  raised  him,  in  my  judg- 
ment, far  above  even  the  expectations  of  nine 
tenths  of  the  other  commanders  in  the  field.'  Is 
it  an  indelicacy  in  us  to  ask  that  the  armies  of  the 
United  States  may  have  the  benefit  of  the  talents 
of  that  general  who  has  already  distinguished  his 
career  by  the  capture  of  more  than  one  hundred 
thousand  prisoners  and  a  vast  amount  of  artillery, 
who  has  gained  for  us  the  Mississippi  river,  given 
lis  command  of  it,  and  enabled  our  commerce  to 
float  safely  up  it  and  down  it.'  Is  it  an  indelicacy 
in  us,  although  we  may  have  possibly  to  judge 
upon  his  fitness  when  he  shall  bo  nominated  to 
thi.s  place,  to  ask  that  a  man  of  this  character  be 
appointed  lieutenant  general  to  command  the 
armies  of  the  United  States  > 

Sir,  I  think  it  is  not  indelicate.  I  think  it  is 
necessary.  I  think  the  President  of  the  United 
States  can  huve  no  ground  whatever  to  complain 
either  of  indelicacy  or  indecency  on  the  part  of 
the  Senate  in  making  llii.s  respectful  request  to 
him.     Give  us,  uir,  a  live  geir(;rul;  give  lus  some 


man  who  has  talent,  who  has  character  and  force 
enough  within  him  to  give. a  successful  direction 
to  the  enthusiasm  of  the  armies  of  the  United 
States,  and  who  will,  if  properly  supported  here, 
give  us  victory  even  upon  the  Rappahannock, 
and  not  let  us  be  draggling  along  under  the  influ- 
ences such  as  have  presided  over  the  army  of 
the  Potomac  for  these  last  many  tedious  and 
weary  months — an  army  oscillating  alternately 
between  the  Rappahannock  and  the  Potomac,  de- 
feated to-day  and  hardly  successful  to-morrow, 
with  its  commanders  changed  almost  as  frequently 
as  the  moon  changes  its  face.  Sir,  for  one  I  am 
tired  of  this;  and  I  tell  you  and  I  tell  Senators  here 
that  the  country  is  getting  weary  of  it,  and  unless 
we  do  something  in  order  to  remedy  this  evil  and 
do  it  speedily,  we  shall  hear  such  clamors  from 
our  constituents  as  we  have  never  heard  thus  far. 
I  g(i  for  retaining  the  bill  in  all  its  forms  and  ex- 
pressions as  it  came  from  the  House  of  Repre- 
sentatives. 

Mr.  LANE,  of  Indiana.  With  the  permission 
of  the  Senate  for  a  very  few  moments,  I  will  en- 
deavor to  state  what  is  the  present  position  of  the 
question. 

The  Flouse  of  Representatives  passed  a  joint 
resolution  creating  the  rank  of  lieutenant  general 
and  making  him,  in  the  terms  of  the  resolution, 
the  commander-in-chief  of  the  armies  of  the  Uni- 
ted States,  and  recommending  to  the  President 
the  appointment  of  General  Grant  to  that  office. 
That  resolution  when  it  came  up  to  the  Senate 
was  referred  to  the  Committeeon  Military  Affairs. 
The  committee  proposed  two  amendments,  going 
to  the  points,  first,  whether  we  should  not  make 
him  by  law  commander-in-chief  of  the  armies  of 
the  United  States, and,  secondly,  that  we  should 
not  by  law  of  Congress  recommend  any  man  for 
appointment  by  the  President. 

In  reference  to  the  first  one  of  these  amend- 
ments I  have  only  to  say  that  I  have  no  doubt  if 
the  bill  shall  pass  General  Grant  will  be  appointed 
the  lieutenant  general.  I  hope  so.  I  think  that 
so  far  in  the  history  of  this  rebellion  he  has 
shown  himself  the  successful  hero;  but  "let  not 
him  thatgirdeth  on  his  harness  boast  himself  as 
he  that  putteth itoff."  Is  it  proper  that  the  Sen- 
ate of  the  United  States  shall  make  a  commander 
of  the  armies  of  the  United  States — a  commander 
over  whom  the  President  would  have  no  power.' 
Under  the  Constitution  of  the  United  States  the 
President  himself  is  the  Commander-in-Chief  of 
the  armies  of  the  United  States.  You  now  propose 
by  law  to  create  the  ofKce  of  commanderand  say  he 
shall  command  your  armies.  What  power  will 
the  President  have  over  him.'  It  may  at  least  be 
doubtful  whether  he  is  not  made  commander  for- 
ever, and  whether,  instead  of  a  republican  gen- 
eral, he  is  not  clothed  with  the  powers  of  a  Ro- 
man dictator.  I  am  unwilling  to  do  any  such 
thing. 

The  course  of  the  debate  seems  to  indicate  that 
the  Military  Committee  are  opposed  to  General 
Grant  and  to  the  appointment  of  General  Grant, 
and  that  they  do  not  recognize  his  transcendent 
services.  Nothing  is  further  from  the  truth.  We 
wish  to  compliment  General  Grant  and  hope  he 
may  be  appointed.  We  wish  to  compliment  him 
by  the  creation  of  this  grade  of  lieutenant  general; 
nor  can  we  see  that  there  is  any  possible  dispar- 
agement in  that.  What  is  the  law  on  that  sub- 
ject.' There  is  no  V'nd  of  doubt  about  it.  Un- 
der the  Army  regulations  prior  to  the  rebellion 
oflicers  commanded  when  they  were  thrown  to- 
gether according  to  seniority;  that  is,  the  oldest 
officer  commanded  all  junior  officers. 

Under  the  law  of  1862  the  President  of  the 
United  States  was  authorized  to  assign  officers 
of  equal  rank,  the  one  to  command  the  other,  and 
so  it  stands  to-day.  But  if  General  Grant  is  ap- 
pointed lieutenant  general  there  can  be  no  officer 
of  equal  rank,  and  consequently  no  man  can  com- 
mand him;  but  the  President  of  the  United  States 
has  a  right  to  dispose  of  him  at  any  moment  un- 
der the  amendment  of  the  committee,  and  that 
right  he  should  have.  We  should  never  for  a 
single  moment  deprive  the  President  of  the  power 
to  say  who  shall  command  the  armies  of  the  Uni- 
ted States,  for  the  Constitution  makes  him  the 
Commander-in-Chief  of  the  armies  of  the  United 
States.  Even  if  we  were  disposed  to  do  it,  I 
should  doubt  the  power  and  much  more  the  ex- 
pediency of  any  such  legislation. 

Another  provision    of  the   House  bill  was  to 


recommend  by  act  of  Congress  the  appointment 
of  General  Grant.  I  have  no  objection  to  thatap- 
pointment;  Congress  has  no  objection  to  it;  but 
is  it  dignified  in  the  Congress  of  the  United  States 
to  recommend  to  the  President  by  an  act  of  Con- 
gress whom  he  shall  appoint  to  office .'  Under  the 
Constitution  he  nominates  officers  to  us  for  con- 
firmation, and  his  duty  there  ends  and  ours  be- 
gins. Butshall  weanticipatethatduty  by  saying 
to  him  in  advance  whom  he  shall  appoint  to  com- 
mand the  armies  of  the  United  States.'  I,  for  one, 
am  unwilling  to  doit.  It  does  not  comport  with 
the  dignity  of  the  Congress  of  the  United  States 
to  engage  in  any  such  huckstering  for  office.  So 
it  seems  to  me. 

But,  Mr.  President,  we  are  told  there  are  pre- 
cedents, and  high  precedents,  for  all  thatis  asked 
in  reference  to  General  Grant.  The  act  creating 
the  office  of  lieutenant  general  and  making  Gen- 
eral Washington  the  commander-in-chief  of  the 
armies  was  conferred  under  far  different  circum- 
stances. He  had  been  tried  in  the  fires  of  the 
seven  years 'conflict  of  the  Re  volution  prior  to  con- 
ferring that  rank  upon  him.  He  had  been  tried 
as  the  Chief  Magistrate  of  the  nation  for  eight 
yeai's  prior  to  conferring  that  rank.  He  was  an 
exceptional  case  in  the  history  of  the  country,  in 
the  history  of  the  vi'orldjin  the  providence  of  God, 
and  I  might  be  willing  to  confer  that  power  upon 
him  whicli  I  would  not  confer  this  day  upon  any 
living  man  upon  the  earth.  Congress  then  for- 
bore to  recommend  this  mode.  They  left  out  this 
recommendation  which  the  Flouse  put  in  their 
joint  resolution.  How  did  that  amendment  get 
into  the  House  joint  .resolution  .'  It  was  not  in 
the  original  bill;  it  was  not  reported  by  the  Mili- 
tary Committeeof  the  House;  but  it  was  put  in  as 
an  amendment  in  the  House  of  Representatives 
in  Committee  of  the  Whole.  It  has  not  had  the 
sanction  of  any  committee  of  even  the  other  House; 
and  we  are  asked  to-day  to  descend  from  our  high 
place  and  the  pride  of  our  position  to  become  legis- 
lative recommenders  for  office  to  the  President  of 
the  United  States.  There  is,  as  the  Senator  from 
Massachusetts  has  well  said,  as  it  seems  to  me, 
an  indelicacy  in  it.  To-day  we  recommend  the 
appointment  of  General  Grant.  He  is  sent  in  for 
confirmation.  To-morrow  we  believe  he  should 
not  be  confirmed.  Our  hands  are  tied,  for  the 
President  turns  upon  us  and  says,  "  Plere  by  a 
solemn  act  of  Congress  you  have  requested  me  to 
appoint  this  man  to  office." 

I,  for  one,  will  have  neither  part  nor  parcel  in 
any  such  legislation  as  this.  Is  it  not  enough  to 
follow  the  precedent  in  the  case  of  General  Scott, 
where  the  rank  was  not  conferred,  but  simply  the 
power  given  to  confer  a  brevet  rank .'  Does  Gen- 
eral Scott  stand  lower  in  the  history  of  this  coun- 
try than  General  Grant  does.'  What  satisfied 
General  Scott  and  his  friends  in  1847,  it  seems 
to  me,  is  no  empty  compliment  to  General  Grant 
to-day;  and  yet  in  this  resolution  the  House  have 
passed  over  the  precedent  in  the  case  of  General 
Scott  and  gone  back  to  the  precedent  in  the  case 
of  General  Washington.  General  Scott,  when 
this  rank  was  conferred  by  brevet,  not  by  an  act 
ofCongress,  felt  honored  and  complimented.  The 
whole  country  felt  that  it  was  a  just  tribute  of  a 
great  nation's  gratitude  and  affection  and  confi- 
dence in  that  great  man.  And  who  was  General 
Scott.'  Was  he  disparaged  by  the  passage  of  this 
resolution  that  we  are  told  is  a  reflection  on  the 
great  military  talent  and  achievements  of  General 
Grant.'  Sir,  the  history  of  the  Niagara  campaign, 
when  he  first  made  his  name  familiar  to  the  Amer- 
ican people,  at  Lundy  's  Lane  and  at  dueenstown 
Heights,  and  the  triumphant  close  of  the  Mexican 
war,  marked  him  as  one  of  the  grandest  captains 
of  the  age  and  the  world.  He  was  not  compli- 
mented by  an  act  of  Congress  making  him  lieu- 
tenantgeneral and  commander  of  the  armies.  He 
was  not  complimented  by  an  act  of  Congress  re- 
questing his  appointment  as  lieutenant  general; 
but  simply  a  law  was  passed  authorizing  the 
Piesident  to  confer  by  brevet  rank  this  honor 
upon  General  Scott. 

Now,  sir,  it  docs  seem  to  me  perfectly  apparent 
that  the  report  of  the  Committee  on  Military  Af- 
fairs should  be  adopted,  and  that  it  is  all  that 
should  be  required.  We  should  not  in  advance 
tell  the  President  who  he  shall  appoint.  I  have 
no  doubt  he  will  appoint  General  Grant,  and  I 
should  rejoice  at  the  appointment;  but  I  am  un- 
willing to  pass  an  act  of  Congress  recommending 
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him  for  it.  I  liavc  no  doubt  he  will  be  placed  by 
military  law  and  usnge  in  the  command  of  ihe 
Army  of  the  Unitefl  Slates;  but  1  am  not  willing 
to  tie  the  hands  of  the  President  and  say  he  shall 
not  displace  him  the  very  first  moment  he  finds 
him  incompetent  to  the  task  imposed  upon  him. 

I'am  not  willing  that  this  discussion  shall  as- 
sume the  shape  that  all  those  who  sustain  the  re- 
port of  the  committee  are  necessarily  opposed  to 
General  Grant.  There  was  no  such  feeling  in 
the  committee.  Wc  wished  to  compliment  Gen- 
eral Grant  according  to  the  legislative  precedents 
heretofore  established.  We  wished  to  compli- 
ment General  Grant,  always  reserving  our  own 
properself-respectatid  the  dignity  of  the  Congress 
of  the  United  States. 

Mr.  NESMITH.  It  is  perhaps  proper  that  I 
should  join  in  the  declarations  whicli  have  been 
made  by  members  of  the  Military  Committee  in 
relation  to  the  feeling  of  the  committee  at  the 
time  this  bill  was  pending  before  them.  There 
was  no  disparaging  remark  made  there  toward 
General  Grant;  neither  was  there  any  intention 
monitested  to  deprive  liim  of  any  honor.  As  I 
took  the  initiative  before  the  committee  in  suggest- 
ing the  amendments  which  have  been  reported,  it 
is  perhaps  proper  that  1  should  make  this  state- 
meiit.  1  had  no  intention  to  offer  any  indignity 
to  General  Grant;  neither  have  I  any  intention  of 
offering  him  any  now  when  I  advocate  the  adop- 
tion of  the  amendments  proposed  by  the  Military 
Committee. 

This  has  been  constantly  treated  as  a  resolution. 
It  is  a  bill;  it  will  be,  when  passed,  an  act  of  Con- 
gress; but  whether  it  were  a  bill  or  a  resolution, 
this  Congress  could  do  nothing  derogating  from 
tiie  great  attainments  of  General  Grant.  Gen- 
eral Gram's  reputation  rests  upon  something 
higher  than  mere  acts  of  Congress.  Congress 
can  neither  confer  honor  upon  him  nor  deprive 
him  of  honor  by  the  mere  passage  of  acts  here. 
His  own  acts  have  been  such  as  to  commend 
themselves  to  the  country,  and  I  have  no  doubt 
that  if  we  pass  this  act  with  the  amendments  of 
the  Military  Committee  the  President  will  i«cog- 
nize  what  is  the  universal  expression  of  the  coun- 
try and  appoint  him  to  the  office.  But  while  I  so 
believe,  and  while  asan  individual  Iwould  to-day 
sign  a  petition  to  the  President  to  appoint  Gen- 
eral Grant  lieutenant  general,  I  would  not  in  my 
capacity  as  legislator  incorporate  that  recomend- 
ation  ill  a  bill  when  we  are  only  a  coordinate 
branch  of  the  Government.  Every  bill  requires 
the  sanction  of  the  President  of  the  United  States. 
Now,  suppose  the  President  of  the  United  States 
should  be  impressi'd  with  the  propriety  of  cre- 
ating the  rank  of  lieutenant  general,  and  at  the 
same  time  should  be  impressed  with  what  I  con- 
ceive would  be  equally  a  matter  of  propriety,  that 
the  Congress  of  the  United  States  had  no  right  to 
encroach  on  his  executive  authority  by  desig- 
nating in  a  bill  the  person  whom  he  should  nom- 
inate to  fill  that  office,  would  it  not  be  clearly  his 
duty  (while  he  was  in  favor  of  creating  the  rank) 
to  veto  the  bill  as  an  encroachment  upon  executive 
power.' 

I  appreciate  the  services  of  General  Grant;  I  am 
anxious  for  the  passage  of  the  bill,  and  I  am  anx- 
ious that  General  Grant  shall  have  tlic  appoint- 
ment. There  is  no  honor  that  I  would  not  confin- 
upon  him,  as  1  expect  myself  to  vote  for  him  for 
President  of  the  Uniti'd  States;  and  being  willing 
to  cast  a  vote  of  that  kind  1  should  not  be  willing 
to  do  anything  here  to-day  which  tended  to  de- 
grade him.  This  talk  about  degradation  is  mere 
talk;  there  is  no  point  in  it.  The  faclsare,:is  has 
been  ably  demonstrated  by  the  Senator  froin  In- 
diana, that  other  officers  who  have  been  appointed 
under  previous  acts  or  resolutions  of  Congress 
were  not  designated  in  those  acts  or  resolutions, 
niid  it  wa.s  not  considered  as  derogating  anything 
from  tlieir  character  or  their  reputation,  because 
there  wa.s  no  such  intention. 

We  pledge  our.selves  by  the  passage  of  this  bill 
to  the  confirmation  of  a  man  in  advance  of  his 
nomination.  Snpt)o.se  that  between  the  lime  of 
the  passage  of  this  bill  and  the  time  when  it  re- 
ceives the  executive  sanction,  or  before  the  nom- 
ination is  sent  to  the  Senate,  General  Grant  should 
do  something  which  rendiTed  it  clearly  proper 
that  he  Hhould  not  be  confirmed,  we  siiall  have 
placed  ourselves  in  ihn  pofjilion  of  having  de- 
termined in  advance  that  he  should  be  nppdinted, 
and  then  in  the  end  be  compelled  to  turn  around 


and  vote  against  his  confirmation.  There  is  an- 
other consideration.  General  Grant  is  a  man  oc- 
cupying a  very  distinguished  position  in  this 
country.  If  he  is  appointed  his  nomination  is  to 
come  before  the  Senate  in  executive  session.  You 
now  thrust  him  before  the  Senate  in  open  session. 
Suppose  that  some  genilemnn  here — which  I  do 
not  apprehend  is  the  fact — should  entertain  objec- 
tions to  General  Grant's  appointment,  it  would 
scarcely  be  proper  in  open  session  in  advance  of 
liis  nomination  to  discuss  thatqueslion.  I  say  no 
Senator  would  like  under  the  circumstances  to 
discuss  openly  a  question  around  which  is  thrown 
all  the  sacredncss  of  secrecy,  and  matters  which 
every  Senator  has  a  right  to  divulge  in  secret  ses- 
sion there  would  be  an  impropriety  in  his  allud- 
ing to  or  discussing  in  open  session. 

As  I  stated  before,  Mr.  President,  I  have  no 
desire  to  detain  the  Senate  on  this  question.  1 
shall  vote  for  the  bill  establishing  the  rank  of  lieu- 
tenant general,  but  I  shall  not  vote  for  any  bill 
which  makes  him  permanently  commander  of  the 
Army;  neither  will  I  vote  for  any  bill  designating 
the  person  who  is  to  fill  that  high  place. 

Mr.  DOOLITTLE.  Mr.  President,  I  have  list- 
ened to  this  debate  with  great  interest,  and  as  far 
as  I  can  understand  the  views  of  Senators  all  agree 
in  the  purpose  and  object  of  this  legislation.  All 
agree  that  there  ought  to  be  a  lieutenant  general 
with  the  grade,  the  rank,  and  the  power  of  a  lieu- 
tenant general,  and  all  agree  that  General  Grant 
is  the  man  for  the  place. 

Now,  Mr.  President,  all  the  question  that  arises 
is  the  question  of  arriving  at  this  result.  For 
myself,  I  am  very  frank  to  say  that  I  would  not 
vote  for  a  bill  creating  the  rank  of  lieutenant  gen- 
eral now  were  it  not  for  the  express  purpose  of  con- 
ferring that  grade  upon  General  Grant.  I  would 
not  create  such  an  office  now  but  for  the  purpose 
of  putting  General  Grant  into  it.  The  question, 
therefore,  arises  whether,  because  in  the  act  cre- 
ating the  office  Congress  chooses  to  express  its 
opinion  upon  the  fitness  of  General  Grant  for  the 
office  which  it  creates  there  is  anything  improper, 
anything  disrespectful  to  the  President,  or  any- 
thing undignified  so  far  as  we  ourselves  are  con- 
cerned? 

I  do  not  see  it  in  the  light  in  which  some  Sen- 
ators see  it,  or  1  should  doubtless  vote  as  I  sup- 
pose they  will  vote  on  this  question.  I  do  not 
believe  that  it  is  uncon.stitutional  for  us  to  express 
our  opinion  upon  a  military  officer,  and  to  say  in 
the  expression  of  that  opinion  that  we  believe  he 
is  the  officer  who  should  be  appointed  to  fill  a 
rank  which  we  ourselves  are  about  to  create. 
There  is  nothing  in  the  language  which  is  disre- 
spectful to  the  President.  It  is  barely  the  ex- 
pression of  opinion  on  the  part  of  Congress,  and 
the  very  terms  are  used,  "  wc  respectfully  recom- 
mend the  appointment  of  Major  General  U.  S. 
Grant,  of  Illinois,  for  the  position"  which  we  now 
create. 

Nor  do  I  look  upon  it  in  the  light  that  some 
gentlemen  do,  that  we  as  Senators  are  acting  an 
undignifiedpart  in  giving  our  ad  vice,  if  you  please, 
in  advance  to  an  appointment.  The  Senate  of  the 
United  States  under  the  Constitution  is  to  advise 
and  consent  to  every  appointment;  and  what  is 
there  impr()|)in-  that  the  Senate  of  the  United 
States  as  a  body  should  express  an  opinion  to  the 
President,  and  say  to  iiiin  that  in  their  judgment 
such  a  person  would  be  a  proper  person  to  fill  a 
given  office.'  If  we  express  tnat  opinioh  it  would 
be  nothing  more  than  the  Constitution  authorizes 
us  to  do.  Besides,  so  far  from  this  being  ex- 
pressed with  any  feeling  of  opposition  to  the 
President  or  to  the  power  of  the  President,  I  be- 
lieve on  the  contrary  it  is  in  fact  and  would  be 
received  in  no  such  sense  whatever.  I  believe  it 
would  be  a  relief  to  the  President  to  know  the 
opinion  of  Congress  on  a  mutter  so  important  as 
this.  What  subject,  I  ask,  has  there  been  on 
which  there  has  been  so  much  denunciation  of  the 
President  as  the  very  question  of  the  men  be  has 
made  in  fact  commanders  of  our  armies.  When 
McClellan  was  called  here  and  inadc  the  General- 
in-Chief  of  the  armies  under  the  President,  and 
now  that  General  Halleck  is  retained  here  as 
General-in-Chief  of  the  armies,  what  subject  is 
there  upon  which  the  Presidenthus  been,  through 
the  country,  more  criticised,  more  denounced,  if 
you  please,  by  certain  parlies  than  on  that  sub- 
ject, and  what  subject  is  there  upon  which  the 
President  would  be"  more  desirous  of  having  the 


united  expression  of  both  Houses  of  Congress 
than  on  this  most  important  of  all  questions,  who 
shall  command  the  armies  of  the  United  States? 

I  do  not  believe  it  is  undignified.  I  do  not  be- 
lieve it  is  unfriendly  toward  the  President,  nor 
do  I  believe  that  it  would  be  accepted  in  any  un- 
friendly sense.  It  is  no  encreachment,  it  seems 
to  me,  and  no  want  of  dignity  on  our  part  to  ex- 
press frankly  in  the  law  itself  what  we  all  here 
express  on  the  floor  of  the  Senate. 

Mr.  President,  my  honorable  friend  from  Illi- 
nois, [Mr.  Trumbull,]  it  seems  to  me,  has  de- 
monstrated, and  I  have  as  yet  heard  no  answerio 
his  demonstration,  that  if  the  words,  of  this  bill 
are  not  identical  with  those  of  the  act  of  1798,  the 
powers  conferred  by  that  act  were  the  same  as 
are  contained  in  the  clause  now  proposed  to  be 
stricken  out  by  the  amendment  of  the  Military 
Committee.  By  the  act  of  1798  it  was  declared 
by  law  that  the  lieutenant  general  should  be  the 
commander  of  the  Army,  and  may  be  authorized 
to  command  all  the  forces  now  raised  and  here- 
after to  be  raised.  The  language  of  this  provision 
sought  to  be  stricken  out  is  that  "he  shall  be  au- 
thorized." But  that  word  is  qualified  "  under  the 
direction  of  the  Presideht.  "  The  old  act  was  "  he 
may  beauthorized."  By  whom  and  under  whose 
direction  but  under  the  direction  of  the  President? 
So  it  comes  to  precisely  the  same  thing  when  you 
critically  look  into  the  language  of  the  act  of  1798 
and  the  language  contained'in  this  bill  as  it  came 
from  the  House  of  Representatives.  He  shall 
command  "  under  the  direction  of  the  President." 
That  is  precisely  what  we  want,  and  I,  for  one, 
am  willing  to  take  the  responsibility  of  saying  so. 

Mr.  LANE,  of  Indiana.  The  Senator  will  par- 
don me  one  moment.  That  law  did  not  recom- 
mend anybody  for  command. 

Mr.  DOOLITTLE.  That  I  acknowledge. 
There  is  nothingcontained  in  that  act  recommend- 
ing any  particular  individual.  In  this  act  as  it 
came  from  the  House  of  Representatives  there  is 
a  recommendation  of  General  Grant,  and  I  do  not 
think  it  is  unconstitutional  for  Congress  to  ex- 
press its  opinion  in  this  way.  I  do  not  think  it 
would  be  regarded  as  unfriendly  to  the  President, 
nor  do  I  think  that  it  could  by  any  possibility  be 
accepted  by  him  as  unfriendly  to  him,  for  the 
power  would  certainly  remain  iti  him  to  make  the 
appointment,' and  when  he  is  appointed  the  Presi- 
dent commands  him.  He  must  command  "under 
the  direction  of  the  President,"  and  thePresident 
can  command  him  in  every  act,  in  every  military 
proceeding,  in  every  step  he  takes.  He  is  still 
under  the  command  of  the  President.  I  do  not 
understand  this  act  to  clothe  him  with  power 
above  the  President,  that  is,  to  make  him  a  dic- 
tator and  commander  above  the  President,  above 
the  Constitution,  but  a  commander  under  the  Con- 
stitution and  under  the  direction  of  the  Piesident. 

I,  for  one,  feel  satisfied  that  we  shall  not  make 
a  mistake  if  we  say  that  we  create  the  office  of 
lieutenant  general,  and  that  General  Grant  is  the 
man  to  fill  it.  For  two  years  in  succession  he  has 
done  nothing  but  win  victory — from  the  capture 
of  Fort  Donelson,  at  Grand  Gulf,  on  Black  river, 
at  Jackson,  around  Vicksburg,  and  last  and  not 
least,  at  the  last  battles  of  Chattanooga,  where  he 
secured,  in  my  opinion,  forever  within  our  mil- 
itary possession  Eastern  Tennessee.  He  has 
gained  and  earned  by  two  years  of  continual  suc- 
cess this  rank  ai«i  grade,  and  he  is  the  man  whom 
the  war  has  demonstrated  to  be  the  proper  man, 
and  which  all  concede  has  deiiionstrated  to  be  the 
jn'oper  man  to  be  next  to  the  President  and  under 
the  President, "the  commander-in-chief  of  our  ar- 
mies. As  a  friend  says,  he  has  won  seventeen 
battles,  he  has  captured  one  hundred  thousand 
prisoners,  he  has  taken  five  hundred  pieces  of  ar- 
tillery, and  innumerable  thousands  of  small-arms 
on  all  tliese  fields.  lie  has  organized  victory  frorn 
the  beginning,  and  1  want  him  in  a  position  where 
he  can  organizf?  final  victory  and  bring  it  to  our 
armies  and  put  an  end  to  this  rebellion.  I  have 
nothing  to  do,  Mr.  President,  with  the  political 
question  whieh  seems  to  be  raised  here  by  our 
friends  Saulsbury  from  Delaware,  and  Nesiviith 
from  Oregon.  They  seem  to  give  out  some  inti- 
mations that  this  question  has  something  to  do 
with  the  Presidenc}' 

Mr.  NESMITH.     I  did  not. 

The  VICE  PRESIDENT.  The  Senator  will 
recollect  that  it  is  not  in  order  to  refer  to  a  Senator 
by  name. 
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Mr.  DOOLITTLE.     I  withdraw,  then,  all  I 
said  in  that  liglit. 

Mr.  NESMITH.     I  made  no  such  suggestion. 

Mr.  DOOLITTLE.  It  was  Mr.  Saulsbury, 
of  Delaware,  that  made  that  insinuation,  1  think. 

Mr.  JOFINSON.  Mr.  President,  I  do  not  deem 
it  necessary  to  disclaim  any  purpose  in  what  I 
have  said  or  in  what  I  am  about  to  say  to  dispar- 
age General  Grantor  the  President  of  the  United 
States.  The  former  has  covered  himself  all  over 
with  a  renown  which  the  country  recognizes. 
The  latter  is  the  President  of  the  United  States, 
and  aa  such  is  entitled  to  our  respect;  and  what- 
ever rights  may  belong  to  him  in  that  capacity  it 
is  our  duty  and  it  should  be  our  pleasure  to  rec- 
ognize. 57or  is  it  my  purpose  to  reflect  upon 
what  has  been  the  conduct  of  other  officers  in 
whose  charge  our  military  operations  have  been 
conducted.  It  might  be  jiossible,  if  I  was  dis- 
posed to  indulge  in  any  remarks  of  that  descrip- 
tion, that  whatever  faults  they  m.ay  have  commit- 
ted, whatever  errors  they  may  have  fallen  into, 
might  be  attributed  perhaps  to  defects  in  the  Ex- 
ecutive, interference  on  the  part  of  the  Executive, 
— not  an  interference  that  the  Executive  thought 
they  had  not  the  right  orit  was  not  their  duty  to 
make,  but  an  interference  that  may  have  been 
utifortunate,  because,  as  happens  no  doubt  in  this 
case,  nobody  would  be  more  ready  to  acknowledge 
it  than  the  President  of  the  United  States.  He 
has  not  been  educated  to  the  military  service,  and 
he  does  not  claim  to  have  been  ,  born  a  soldier. 
He  has  done  the  best:  he  has  fulfilled  the  measure 
of  his  ability,  and  it  would  be  in  my  judgment 
an  ungracious  task  if  I  were  to  assume  it,  to  call 
in  question  atall  the  propriety  of  his  conduct,  at 
least  as  things  now  arc.  The  sole  question  before 
the  Senate  is  whether  it  is  proper  that  the  Senate 
should  pass  the  bill  that  came  from  the  House  of 
Representatives  without  the  amendments  sug- 
gested by  the  military  committee. 

If  I  thought  by  amending  this  bill  in  any  par- 
ticular in  which  we  had  the  authority  to  pass  it 
there  would  be  by  any  implication,  the  most  re- 
mote, a  reflection  upon  the  character  and  reputa- 
tion and  patriotism  and  skill  of  General  Grant,  I 
would  leave  the  bill  to  stand  as  it  is;  but  for  tlna 
soul  of  me— :-it  may  be  because  I  am  notas  enthu- 
siastic naturally,  it  is  not  a  part  of  my  temper,  as 
other  gentlemen,  members  of  the  Senate — for  the 
soul  of  me  I  am  unable  to  discover  how  any  pos- 
sible disparagement  can  be  supposed  to  arise  from 
the  amendments  contemplated  by  the  committee. 
Suppose  the  bill  had  passed  the  other  House  as 
the  Senate  committee  propose  to  amend  it,  and  it 
had  come  to  this  House,  and  had  been  passed  ex- 
actly as  we  propose  to  amend  it,  would  General 
Grant  have  been  disparaged  then  ?  Everybody 
will  say,  certainly  not.  When  would  he  have 
been  honored?  Not  by  passing  the  bill,  butwiien 
the  President  should  have  appointed  him  under 
the  bill  a  lieutenant  general,  and  he  would  then 
have  been  honored  precisely  as  Major  General 
Scott  was  honored  when  he  was  appointed  to  the 
brevet  rank  of  lieutenant  general  under  the  reso- 
lution of  1855,  and  precisely  as  the  Government 
of  tiic  United  States  and  the  people  of  the  United 
States  tried  to  honor  more  than  he  had  honored 
liimself,  Washington,  when  Washington  was  ap- 
pointed a  lieutenant  general  under  the  actof  1798. 
And  because  we  propose  to  alter  this  bill  so  as  to 
put  it  in  the  shape  in  which  there  may  be  con- 
ferred, if  the  Executive  shall  think  proper  to  con- 
fer it,  an  lionor  upon  General  Grant  precisely 
under  the  same  circumstances  in  which  a  like 
honor  was  conferred  upon  Scotland  upoii  Wash- 
ington, is  it  to  be  supposed,  can  tiie  most  sensi- 
tive when  he  throws  aside  the  peculiar  and  acute 
sensitiveness  of  the  moment  imagine,  that  any  re- 
flection will  be  cast  upon  the  conduct  of  General 
Grant? 

Having  said  so  much,  Mr.  President,  I  proceed 
to  answer  very  briefly  the  suggestion  which  fell 
from  the  honoral)l(!  chairman  of  the  Judiciary 
Committee,  [iMr.  Trumbull.]  He  did  me  the 
favor  to  intimate  that  I  was  too  good  a  lawyer  to 
place  any  other  construction  uoon  the  words  to 
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be  foundin  the  act  of  1798,  as  compared  with  those 
to  be  found  in  the  bill  upon  your  table,  than  the 
one  which  he  gave  to  them .  I  must  run  the  luizard 
of  forfeiting  in  this  particular  instance  the  esti- 
mate which  the  learned  Senator  thought  proper 
to  place  upon  whatever  legal  ability  I  may  have, 
by  saying  that  I  cannot  put  the  sariie  interpreta- 
tion upon  those  words;  and  if  I  had  designed  to 
couch  the  bill  upon  your  table  so  as  to  render  it 
more  impe-rative,  so  as  to  give  to  it  a  different  ef- 
fect from  that  which  it  would  have  if  it  was  drafted 
in  the  words  of  the  act  of  1798, 1  would  have  used 
the  words  which  are  to  be  found  in  the  bill  upon 
your  table.  What  are  they?  The  President  of 
the  United  States  is  to  select  from  the  major  gen- 
erals most  distinguished  for  courage,  skill,  and 
ability  one  wiio,  "  being  commissioned  as  lieu- 
tenant general, shall  be  authorized,  under  the  di- 
rection of  the  President,  to  command  the  armies 
of  the  United  States." 

My  friend  the  chairman  of  the  Committee  on 
the  Judiciary  tells  us  that  the  word  "  shall"  there 
is  synonymous  with  the  word  "  may"  used  in  the 
act  of  1798.  There  are,  I  know,  every  lawyer 
knows  it,  every  intelligent  and  educated  man 
knows  it,  various  occasions  in  which  the  word 
"  may"  is  to  be  construed  "  shall;"  but  that  de- 
pends upon  the  subject-matter;  that  depends  upon 
the  context.  If  the  thing  to  be  done  is  provided 
for  so  as  to  make  it  a  clear  and  imperative  duty 
then  it  oftens  happens  that  the  word  "may"  is 
equally  imperative  with  the  word  "shall,"  but 
not  because  the  word  "  may"  standing  by  itself 
means  the  same  thing  with  the  v/ord  "  shall,"  or 
because  the  word  "  may"  standing  in  connection- 
with  some  subject  other  than  that  which  becomes 
an  imperative  duty  is  equivalent  to  the  word 
"shall." 

Now,  sir,  what  is  the  object  that  Congress  has, 
or  is  supposed  to  have,  according  to  the  interpre- 
tation given  to  the  word  "shall,"  as  it  is  here 
found ,  by  the  honorable  chairman  of  the  Judiciary 
Committee?  The  object  is  to  appoint  a  lieutenant 
general.  What  for?  To  supersede  the  President 
of  the  United  States?  Certainly  not;  because  the 
Constitution  of  the  United  States  would  render 
any  act  of  that  description  upon  our  part  wholly 
nugatory.  The  Constitution  of  the  United  States 
provides,  as  against  Congress,  that  the  President 
"shall  be  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States."  Then  it  is  not  the 
purpose  by  this  bill  to  constitute  a  lieutenant  gen- 
eral in  order  that  he  may  interfere  in  any  way 
with  the  paramount  authority  of  the  President  to 
command  the  armies  of  the  United  States,  para- 
mount to  the  legislative  power,  and  to  any  other 
power  known  to  the  Constitution.  It  is  intended 
to  do  something  else.  It  is  intended  to  create  an 
officer  who  is  to  be,  in  tiiat  respect  at  least,  sub- 
ordinate to  the  President.     How  subordinate? 

As  I  stated  when  I  was  up  before,  it  was  for  a 
long  time  a  question  of  doubt,  and  is  still  consid- 
ered as  a  question  of  doubt,  irrespective  of  legisla- 
tion, whether  the  President  of  the  United  States, 
merely  because  he  is  as  President  Commander- 
in-Chief  of  the  armies  of  the  United  States,  has  a 
right  by  his  own  mere  will  to  dismiss  a  military 
officer  without  trial.  I  do  not  speak  from  any 
distinct  recollection  now  of  any  particular  case; 
but  there  are  one  or  two  decisions  of  the  Supreme 
Court  of  the  United  States,  and  more  to  be  found 
in  elementary  writers  upon  the  Constitution  of  the 
United  States,  in  which  that  power  has  been  very 
seriously  questioned;  but  as  crimes  against  the 
United  States  may  be  punished  under  laws  which 
Congress  may  think  proper  to  adopt,  and  as  it  is 
within  the  province  of  legislative  power  to  say 
when  a  man  shall  forfeit  an  office  the  tenure  of 
which  is  not  secured  by  constitutional  provision, 
it  has  been  held  ,and  you  have  acted  on  that  con- 
struction, that  it  is  competent  for  Congress  by 
legislation  to  provide  that  the  President  of  the 
United  Slates  may  dismiss  an  offiocr.  If  not  say- 
ing so  that  power  would  be  a  doubtful  one,  if  it 
becomes  a  clear  one  only  because  you  do  say  so,  it 
follows  as  equally  clear  that  if  you  say  any  partic- 
ular officer  shall  command  the  armies  of  the  Uni- 


ted States  you  take  from  the  President  the  power 
to  interfere  with  him.  He  can  interfere  because 
as  the  President  of  the  United  States  he  is  ex 
officio  Commander-in-Chief,  but  how  interfere? 
Only  interfere  by  taking  away  from  him  the  par- 
ticular command,  by  going  into  the  field  in  person, 
directing  all  the  military  movements  himself;  and 
by  doing  so,  being  chief  in  command  under  the 
Constitution,  all  subordinate  authority  must  sub- 
mit to  him. 

Now,  what  do  you  say  by  this  provision  ?  Ap- 
point him,  and,  being  appointed,  you  tell  the 
President  when  he  appoints  him  that  he  shall 
command,  or  "  shall  be  authorized,  under  the  di- 
rection of  the  President,  to  conmiand  the  armies 
of  the  United  States."  To  what  do  the  words, 
"  the  dii-ection  of  the  President,"  as  these  words 
are  there  used,  refer?  Do  they  refer  to  the  inci- 
dents connected  with  the  office  itself?  Not  as  I 
understand  them.  They  mean  only  that  the  Pres- 
ident may  direct  the  movements  of  this  lieutenant 
general,  tell  him  where  he  shall  go  and  where  he 
shall  not  go,  what  he  may  do  and  what  he  may 
not  do;  but  he  cannot  interfere  with  him  as  lieu- 
tenant general.  There  he  will  remain  without 
any  responsibility,  as  far  as  the  mere  office  is  con- 
cerned, to  the  President  or  to  the  Government  of 
the  United  States  until  the  law  shall  be  repealed. 

My  friend  from  Illinois  maintains  that  these 
words  mean  only  what  was  meant  by  what  he 
supposes  to  be  the  synonymous  phraseology  of 
the  act  of  1798.  A  word  or  two  on  tliat  point. 
The  language  of  the  bill,  as  it  came  from  the 
House  of  Representatives,  is  that  the  general  se- 
lected "shall  be  authorized,  under  the  direction 
of  the  President,  to  command  the  armies  of  the 
United  States."  The  language  of  the  provision 
in  the  actof  1798  is: 

"That,  whenever  the  President  sliall  deem  it  expedient, 
he  is  lierehy  empowered  to  appoint,  byatjd  witli  tlic  advice 
and  consent  of  tlie  Senate,  a  commander  ol'  the  army  wliicli 
may  bo  raised  by  virlae  of  tliis  act,  and  who,  being  com- 
missioned as  lieutenant  general,  maybe  authorized  to  com- 
mand tlio  armies  of  the  United  States." 

Does  the  word  "  may,"  as  there  used,  say  that 
the  President  of  the  United  States  shall  give  him 
the  command  of  the  armies  of  the  United  States? 
The  chairman  of  the  Judiciary  Committee  says 
it  does.  Now,  if  1  stopped  here  I  would  submit 
as  perfectly  plain  that  the  word  "  may"  was  in- 
tended to  mean  only  what  its  ordinary  import 
implies,  to  mean  discretion,discretion  to  be  vested 
somewhere.  But  I  am  not  obliged  to  stop  at  that 
part  of  the  section  which  I  have  read,  because  it 
isfollowedafterwardsby  a  provision  which  shows 
that  in  the  view  of  the  Congress  who  passed  the 
act  of  1798  they  knew  and  they  intended  to  ex- 
press a  different  purpose  in  using  the  word  "  may" 
from  that  which  they  would  have  intended  to  ex- 
press by  employing  the  word  "  shall, "as  the  Sen- 
ator will  see  in  a  moment: 

^'May  be  authorized  to  command  the  armies  of  the  Uni- 
ted States,  and  shall  be  allowed  all  the  pay,"  &c. 

They  had  the  two  words  before  them.  When 
they  intended  to  impose  it  as  an  imperative  obli- 
gation on  the  Government,  and  to  give  an  absolute 
right  to  the  officer,  they  said  that  that  right  should 
be  his.  They  intended  to  give  him  the  right  to 
the  additional  pay,  and  they  intended,  of  course, 
to  create  upon  the  Government  the  obligation  to 
give  that  additional  pay;  and  when  they  designed 
that  they  used  the  word  "shall"  as  contradistin- 
guished from  the  word  "  may"  in  the  immediately 
preceding  part  of  the  clause.  I  maintain,  there- 
fore, with  all  the  respect  which  I  feel  for  the  judg- 
ment of  the  chairman  of  the  Judiciary  Commit- 
tee, tluvt  the  word  "may,"  as  there  used,  was 
intended  to  be  a  very  different  thing  from  the  word 
"shall"  as  the  word  "shall"  is  used  in  the  bill 
ujion  your  table. 

Now,  Mr.  President,  a  word  upon  tlie  other  part 
of  the  bill  which  the  Military  Committee  move 
to  strike  out — the  clause  in  which  the  Congress 
of  the  United  States  recommend  to  the  President 
of  the  United  States  that  he  ap))oint  Major  Gen- 
eral Grant.  In  the  first  place  it  would  be  sufficient 
to  govern  my  conduct  that  such  a  thing  is  unex- 
ampled in  the  legislative  history  of  the  Govern- 
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•ment.  Everybody  knows  how  cpftnin  it  is  tluit 
a  bad  precedent  onc«  set  is  sure  to  be  followed  by 
subscqueiii  mischief.  The  Senate  of  the  United 
States  especially,  in  my  jud2;ment,  to  say  notliing 
of  the  other  House,  should  keep  themselves  alto- 
gether clear  from  all  possible  embarrassment  in 
acting  upon  the  oflicial  acts  of  the  President  of  the 
United  States  which,  under  the  Constitution,  are 
to  come  before  the  Senate  for  approval  or  disixp- 
]iroval.  They  should  reserve  to  theiiis :lves  the 
whole  measure  of  their  own  authority,  and  be- 
cause they  should  do  that  lliey  should  studiously 
avoid — I  speak  it  very  respectfully — interfering 
with  any  portion  of  the  authority  of  the  President. 

The  honorabl(^ member  from  Wisconsin  [i>.lr. 
Doolittle]  lias  told  us  that  he  sees  nothing  un- 
constitutional in  this  particular  clause  of  the  bill. 
Nobody  has  said  it  was -unconstitutional.  But 
why  is  it  not  unconstitutional?  It  is  only  be- 
cause it  has  no  operation  whatever;  I  mean  no 
legal  operation  whatever.  If  it  had  the  effect  of 
controlling  the  President  legally  or  constitution- 
ally, or  if  that  was  the  purpose  of  the  provision, 
and  the  words  in  which  the  provision  was  made 
were  words  which  would  effect  that  purpose  if 
tlie  power  existed,  everybody  would  say  that  the 
whole  was  an  idle  attempt,  because  the  Constitu- 
tion of  the  United  States  stood  as  a  barrier  be- 
tween the  legislative  department  of  the  Govern- 
ment and  the  President  as  far  as  such  provisions 
are  concerned. 

How  are  you  to  start.'  This  war  may  not  end 
for  a  year  or  two,  or  if  it  does,  nobody  can  tell 
how  soon  we  may  be  involved  in  other  wars. 
Glories  in  the  future,  as  well  as  in  the  past,  may 
be  won  upon  the  ocean  as  well  as  upon  the  land. 
Other  Scotts  may  arise,  other  Grants  may  spring 
up, and  thousandsof  other  people  may  fancy  them- 
selves Scotts  and  Grants,  and  they  may  come  to 
Congress, they  and  their  friends,  and  besiege  every 
member  of  the  Senate  to  recommend  them  for  pro- 
motion. The  case  of  each  man  is  in  his  own  judg- 
ment and  the  judgment  of  his  friends  an  exceptive 
case.  He  doubts  the  President,  is  afraid  to  trust 
liis  claim  to  promotion  to  him,  but  through  his 
immediate  rcjjresentatives  upon  this  floor  or  in  the 
other  House  he  thinks  he  may  be  able  to  bring  to 
bear  upon  him  an  influence  which  he  will  be  un- 
able to  resist. 

A  presidential  election  is  coming  on.  He  who 
holds  the  presidential  chair  may  bo  looking  to 
a  reelection.  A  popular  man  is  brou;^ht  up  for 
promotion,  one  who  stands  high  and  deep  in  the 
affections  of  the  people.  Ingratitude  as  against 
him,  or  any  reason  for  charging  ingratitude  as 
against  iiim,  upon  the  part  of  the  incumbent  of 
the  presidential  chair,  strikes  at  iiis  popularity 
and  will  tell  at  the  ballot  box;  and  if  he  be  one 
of  the  nacre  ordinary  men  whom  ordinary  times 
bring  upon  the  public  arena  he  may  not  be  su- 
perior to  such  a  temptation  :  lie  may  be  willing  to 
sacrifice  the  interest  of  the  country  to  promote  his 
own  political  ends,  to  win  power,  win  a  continu- 
ance in  officer  rather  than  to  perform  iho  full 
measure  of  his  duty,  and  he  yields  his  conscience 
and  his  judgment  and  he  appoints  the  man  that 
you  recommend. 

But  suppose  he  doe.i  not.  If  he  is  made  of 
the  stuff  of  which  Presidents  sliould  be  made  he 
would  not.  Suppose  he  iloes  not,  what  a  conflict 
ia  that  to  bring  about  as  between  the  President  of 
the  United  States  and  his  oflicial  advisers  I  How 
do  both  stand  before  the  country  when  that  con- 
dition of  things  is  brought  about,  the  Senate  of 
the  United  States  voting  fora  law  like  this  orany 
other  law  amounting  to  the  sawie  thing  in  sub- 
stance, telling  the  President  of  the  United  States 
whom  he  shall  appoint  to  one  of  the  highest  oflicea 
in  the  gift  of  the  people  of  the  United  States,  and 
he  sending  in  another.'  I  do  not  speak  of  the 
present  Senate:  courtesy  would  of  itself  alone 
restrain  me  from  speaking  of  the  present  Senate; 
and  more  than  courtesy,  a  full  .•sense  that  tui  such 
conduct  could  bo  attributed  to  the  jircsenl  Senate 
of  the  United  Stale;j.  Yet  who  knows  in  the 
course  of  time  v/lio  may  fill  these  chairs  and  con- 
Btitulc  a  majority,  and  try  to  master  the  Presi- 
dent, to  control  him  in  thin  ndmiiled,  cxcluHive, 
constitutional  function,  by  telling  him  virtually, 
"Take  our  man  or  take  the  consequences.." 

I  submit,  because  it  Ktrikes  me  iim  very  obvi- 
ous, that  to  proceed  in  that  way  will  be  to  open 
the  door  to  thousands  uiid  thousands  of  ills  that 
may  result  in  very  groat  pulilic  calainity.       But 


more  than  that,  my  honorable  friend  from  Wis- 
consin tells  us,  and  1  always  listen  to  what  he 
says  with,  the  liighest  respect,  that  he  cannot  see 
how  the  provision  which  the  committee  recom- 
mends to  bo  stricken  out  reflects  upon  the  Presi- 
dent. In  one  sense  it  does  not,  because  it  ap- 
proaches the  President  with  words  of  respect;  but 
in  another  sense  it  seems  to  me  that  it  does  very 
materially,  more  particularly  when  the  provision 
is  to  be  construed  with  reference  to  this  debate, 
and  the  debate  which  I  believe  took  place  in  the 
other  House.  The  honorable  member  has  said 
(every  member  has  said  who  has  spoken,  I  be- 
lieve, except  myself,  and  1  have  expressed  no 
opinion  upon  the  subject)  that  there  is  no  man  in 
the  United  States  connected  with  the  Army  who 
ought  to  be  selected  for  the  place  but  General 
Grant.  The  glowing  eulogy  passed  upon  him  by 
the  honorable  member  from  Wisconsin,  not  over- 
stated except  perhaps  in  the  number  of  small- 
arms  which  he  said  were  captured.  I  think  he 
put  these  at  some  fifteen  or  twenty  millions  more 
or  less,  [laughter,]  "innumerable" 

Mv.  DOOLITTLE.     1  could  not  count  them. 

Mr.  JOHNSON.  He  says,  however,  in  that 
eulogy,  that  he  stands  above  all  the  military  men 
of  the  age;  that  the  whole  country  points  to  him. 
Vv'hat  is  the  use,  then,  of  putting  this  provision  in 
unless  it  be  that  the  President  has  not  the  sense 
or  the  gratitude  or  the  discernment  of  the  whole 
country  .'  The  President  is  a  pretty  shrewd  man; 
just  at  th.js  time,  perhaps,  he  would  be  particu- 
larly shrewd  on  anything  that  affects  the  public 
pulse.  And  if  it  be  true — it  is  not  for  me  to  deny 
it — that  the  public  finger  points  to  this  man  and 
to  no  other,  do  you  not  think  the  President  of  the 
United  States  will  follow  the  guide  of  the  public 
and  make  the  selection  whicii  they  designate?  If 
you  do  not,  what  a  reflection  it  is  upon  the  Pres- 
ident! If  you  suppose  that  he  would  not — and 
this  provision  finds  its  way  into  this  bill  because 
you  suppose  that  he  does  not — what  an  imputa- 
tion upon  the  President;  the  only  man  in  the  Uni- 
ted Slates,  if  the  honorable  member  from  Wis- 
consin is  right,  who  doubts  at  all  that  General 
Grant  should  be  selected. 

But,  sir,  not  only  is  it,  as  I  think,  a  reflection 
upon  the  President  of  the  United  States  and  a 
dangerous  innovation  upon  his  actual  authority, 
(an  authority  with  which  the  Senate  of  the  United 
States  as  a  Senate  should  not  interfere,)  but  I  sub- 
mit, as  clear  to  my  mind,  that  it  is  rather  dispar- 
aging to  tiie  stand  which  General  Grant  himself 
is  supposed  to  hold  in  the  public  estimation.  It 
is  as  much  as  to  say  that  it  is  by  no  means  certain 
that  General  Grant's  claim  to  popular  confidence 
and  executive  favor,  to  the  gratitude  of  the  coun- 
try and  to  the  gratitude  of  the  Government  will 
be  sufficient  to  induce  the  President  to  give  him 
this  (jflice.  It  is  as  much  as  to  say,  "  Upon  that 
point  we  doubt,  and  we  prefer,  therefore,  in  order 
to  serve  Grant,  to  accomplish  for  Grant  what  we 
think  it  is  possible  might  not  be  effected  without 
our  aid,  to  tell  the  President  that  of  all  the  men  in 
the  world  Grant  is  the  only  one  whom  he  should 
select  for  this  high  jilace. 

I  submit,  then,  with  entire  respect,  that  on  every 
ground  in  which  the  subject  strikes  my  mind,  it 
is  our  duty,  our  clear  duty,  to  accept  of  the  amend- 
ments proposed  by  the  committee. 

Mr.  CONNESS.  Mr.  President,  I  suppose 
there  will  be,  no  vote  taken  upon  this  bill  to-night. 
["  Move  an  adjournment."]  I  desire  to  submit 
an  amendment  that  it  may  be  printed,  whicli  I 
shall  offer  when  this  bill  comes  up  for  considera- 
tion again. 

The  amendment  was  received  informally,  and 
ordered  to  bo.  printed. 

Mr.  CONNESS.  I  now  move  that  when  the 
Senate  adjourns  to-day  itadjourn  to  meet  on  Mon- 
day next. 

Mr.  FESSENDEN.  I  hope  the  honorable  Sen- 
ator from  California  will  withdraw  that  motion. 
The  Committee  on  Finance  have  some  important 
appropriation  bills  before  them  whicli  it  is  dc- 
sirabli;  should  be  submitted  to  the  consideration 
of  the  Senate  at  an  (;arly  day.  I  trust  we  shall 
be  able  to  net  upon  some  of  the  measures  from 
that  committee  to-morrow,  and  hence  I  must  ob- 
ject to  an  adjournment  over.  I  hojie  my  friend 
from  California  will  withdraw  his  motion. 

Mr.  CONNESS.     I  withdraw  the  motion. 

On  theinotionofMr.  HENDRICKS,  the  Sen- 
ate adiourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  11,  1864. 
The  House  met  at  twelve  o'clock, m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 
ILLNESS   OP    MK.    LITTLEJOIIN. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing communication: 

Oswego,  New  York,  February  8,  1864. 

My  dear  Sir  :  T  had  hoped  to  so  far  have  recovered  my 
health  by  tliis  time  as  to  tiave  resumed  my  duties  in  the 
House  of  Representatives,  but  my  physician  now  tells  me 
it  will  be  imprudent  for  me  to  leave  here  in  less  than  two 
weeks. 

This  being  so,  I  most  respectfully  repi<in  my  position  on 
the  Committee  on  Rules,  fearing  my  prolonged  absence 
may  embarrass  the  committee  in  case  of  differences  of 
opinion  in  regard  to  the  revision  or  amendment  of  the  rules. 

Very  truly  yours,  D.  C.  LITTLEJOIIN. 

Hon.  ScHuyi.ER  Colfax, 

Speaker  Hoiise  of  Representatives,  JVashinglort. 

The  SPEAKER.  The  gentleman  from  New 
York  being  already  on  two  committees  has,  un- 
der the  rules,  the  right  to  resign,  and  no  vote, 
therefore,  is  required  on  his  resignation. 

PERSONAL  EXPLAN.^TION. 

Mr.  LOAN.  I  ask  the  consent  of  the  House 
to  make  a  personal  explanation. 

There  was  no  objection. 

Mr.  LOAN.  Before  proceeding  with  my  ex- 
planation, I  will  send  to  the  Clerk's  desk  and  ask 
to  have  read  a  paragraph  from  the  Globe  of  the 
8th  instant. 

The  Clerk  read,  as  followsi 

"  A  Senator  from  my  own  State  [Mr.  Brown]  presented 
what  purported  to  be  a  memorial  from  members  of  the  Le- 
gislature of  Missouri,  and  a  [irotest  of  four  Representatives 
from  that  Stale,  against  the  conlirmatiori  of  General  Scho- 
fieldasa  major  general.  I  do  not  mention  this  circumstance 
to  comment  on  ilie  extraordinary  and  most  unbecoming 
declaration  contained  in  that  protest,  in  wliich  these  four 
members  claim  to  be  the  only  representatives  of  the  Union 
men  of  Missouri,  for  there  is  nothing  in  the  character  or 
history  of  either  of  them  to  warrant  this  arrogant  assump- 
tion, but  for  the  purpose  of  exposing  a  covertassault  upon 
the  President  under  the  pretext  of  defeating  the  confirma- 
tion of  General  Seliofield.  If  it  had  been  the  object  to  effect 
the  latter  purpose  this  papcrwould  have  been  presented  In 
executive  session,  where  nominations  are.considercd,  and 
not  in  the  open  session  of  the  Senate,  as  it  purports  to  have 
been  done,  wlicn  no  such  ma»er  can  properly  come  before 
that  body.  Tlie  memorial  and  protest  contained  only  mat- 
ters which  had  been  previously  submitted  to  the  President 
by  a  s;reat  committee  of  radicalii,  which  visited  Washington 
lor  that  purpose;  and  these  statements  had  been  examined 
into  by  the  President,  who,  in  his  reply,  plainly  declared 
that  he  did  not  bcdieve  them  to  be  true.  Yet  the  President 
is  arraigned  uj)On  these  same  stale  and  discredited  state- 
ments liefore  the  country  upon  tbe  memorial  of  members 
ofthe  Missouri  Legislature  and  four  members  of  this  House, 
under  the  pretense  of  asking  that  General  Sehofield  should 
not  be  confirmed,  and  that,  too,  after  an  agreement  was  had 
with  the  President  that  no  opposition  should  be  made  to 
Schofield's  confirmation,  but  tbat  he  should  be,  on  his  own 
request,  relieved  from  the  command  in  Missouri.  The 
President,  t  presume,  in  his  desire  for  peace  among  those 
who  professed  to  be  loyal,  was  willing  to  make  this  con- 
cession ;  but  after  accepting  tlie  conccs<:ion,  these  parties 
flew  from  their  agreement,  under  tbe  dictation  of  bolder 
and  more  open  enemies  ofthe  President  and  his  Adminis- 
tration, who  would  not  permit  the  opportunity  for  assailing 
him  to  pass." 

Mr.  ROLLINS,  of  Missouri.  With  the  con- 
sent of  my  colleague,  I  wish  to  make  a  suggestion 
before  he  proceeds.  I  learn  from  the  paragraph 
just  read  by  the  Clerk,  that  the  purpose  of  my 
colleague  is  to  make  some  explanation  or  reply 
to  something  that  has  been  said  by  my  colleague, 
[Mr.  Blair,]  who  is  absent  at  this  time.  1  sug- 
gest, therefore,  to  my  colleague  that  lie  defer  his 
explanation  or  reply  until  the  return  of  General 
Blair.  I  understand  that  he  is  out  of  the  city, 
but  that  he  will  return  this  evening  orto-morrow. 
I  make  this  suggestion  injustice  to  my  colleague 
who  is  absent. 

Mr.  LOAN.  I  would  be  more  than  pleased  to 
comply  with  the  suggestion  of  my  colleague,  but 
the  circumstances  are  such  at  this  time  as  not  to 
permit  it.  It  is  a  direct  personal  charge  against 
me. 

Mr.  KING.  I  rise  to  a  question  of  order.  I 
ask  if  my  colleague  can  be  permitted  to  proceed 
at  this  time  if  objection  be  made? 

The  SPEAKER.  When  the  gentleman  from 
Missouri  rose,  the  Chair  asked  if"  there  was  ob- 
jection to  his  proceeding;  and  no  objection  waa 
made.     It  is  now  too  late  to  object. 

Mr.  KING.  Then  I  ask  the  Speaker  whether, 
after  my  colleague  has  concluded  his  explanation, 
other  members  from  Missouri  will  be  permitted 
to  reply? 
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The  SPEAKER.  Tluu  will  (Je(jend  on  the  con- 
sent of  the  House. 

Mr.  LOAN.  I  would  be  more  than  pleased, 
as  1  said,  to  jio-stpone  this  matter,  v/erc  it  possi- 
ble in  justice  to  myself  to  do  so.  But,  sir,  this 
charge  containing  n.  direct  persorifil  assault  upon 
me  is  publislied  in  the  papers  without  my  knowl- 
edge and  against  my  consent.  I  have  waited  a 
sufficient  length  of  time  to  enable  that  gentleman 
to  be  present,  and  it  is  not  my  fault  that  he  is  not 
present  here  at  this  time.  Why  he  is  absent  I 
know  not.  It  is  enough  for  me  to  know  that  my 
duty  to  myself  and  my  constituents  requires  me 
to  make  this  explanation  at  this  time. 

Tiie  attack  contained  in  the  paragraph  wliicli 
has  been  read  at  the  Clerk's  desk  is  introduced 
with  a  great  deal  of  ingenuity,  not  as  he  alleges, 
for  the  purpose  of  defending  the  Piesident  from 
a  covert  attack,  for  none  has  been  made,  but  it  was 
for  another  and  a  very  different  purpose.  It  was 
to  strike  at  individual  men  under  the  plea  of  de- 
fending the  President. 

But,  sir,  I  have  yet  to  learn  whether  a  bare 
statement  of  facts  can  ever  be  construed  into  an 
assault  on  any  officer  of  tliis  Government. 

The  complaint  which  he  makes  here,  and  urges 
as  reason  why  *t  is  really  an  assault  upon  the 
President,  is  that  a  memorial  was  presented  in 
open  session  in  the  Senate.  In  answer  to  that  I 
have  to  say  that  it  was  no  fault  of  mine.  I  did 
not  publish  it.  I  said  it,  as  1  had  the  right  to  say 
it,  to  the  proper  tribunal,  for  the  information  of 
that  body  in  an  important  matter  on  which  they 
were  called  to  decide.  If  they  have  seen  fit  to 
publish  it,  the  responsibility  of  the  publication  is 
with  them,  and  not  with  me. 

My  colleague  alleges  that  this  matter  liad  been 
submitted  to  the  President  by  a  body  of  radicals 
which  appeared  here  in  September  last.  Well, 
sir,  I  was  one  of  that  body  of  men,  and  was  pres- 
ent when  we  presented  our  address  to  the  Presi- 
dent; and  1  heard  him  say  in  the  presence  of  that 
delegation  that  he  believed  the  facts  stated  in  that 
address  were  true.  We  have  numerous  witnesses 
w'ho  will  bear  testimony  to  that  statement.  The 
President  said,  "  I  decline  to  examine  witnesses, 
because  I  believe  the  statements  are  true."  If  he 
has  ever  denied  those  charges  since  I  have  no 
knowledge  of  it. 

But,  sir,  I  differ  with  the  gentleman  in  believing 
that  the  address  presented  to  his  excellency  the 
President  last  September  and  tlie  protest  pre- 
sented to  the  Senate  are  the  same  in  purpose  and 
substance.  Those  charges  are  entirely  different, 
and  bear  on  different  subjects,  and  if  the  Presi- 
dent has  ever  denied  them  I  have  no  knowledge 
of  the  fact.  I  should  regret  to  believe  that  the 
President  has  ever  denied  them,  as  they  relate  to 
General  Schofield.  I  speak  now  of  the  protest. 
Did  the  President  deny  the  signal  failure  of  Gen- 
eral Schofield  as  a  district-  commander  in  Mis- 
souri.' I  do  not  believe  that  he  would  deny  it. 
Does  he  not  know  the  marchings  and  counter- 
marchings  of  that  army  .'  Does  he  not  know  the 
gallant  fight  made  by  General  Herron  at  Prairie 
Grove?  Does  he  not  know  that  that  occurred 
when  General  Schofield  was  absent  in  the  city  of 
"St.  Louis?  I  think  that  he  was  then  jirovidentially 
afflicted  with  sickness  so  that  he  could  be  kept 
away  from  the  army.  It  was  to  that  providential 
interference  that  we  owe  the  great  victory  at 
Prairie  Grove. 

ThePresidentcould  not  deny  that  he  transferred 
General  Schofield  to  the  army  of  the  Cumber- 
land. Will  he  deny  that  he  has  failed  to  perform 
anything  which  gives  the  promise  of  success  in 
that  field  of  action  ?  Will  he  deny  that  the  Sen- 
ate has  confirmed  General  Herron  and  General 
Blunt  for  their  gallant  conduct  in  the  field  when 
they  refused  to  confirm  General  Schofield?  Will 
he  deny  all  of  these  facts  ?  Will  he  deny  that  he 
took  General  Schofield  from  the  army  of  the  de- 
partment of  Missouri,  and  that  General  Curtis 
was  removed  without  any  reason  being  assigned  ? 
If  he  does,  then  he  will  deny  his  own  official  acts 
tliatare  well  known  to  the  history  of  the  country. 
Will  he  deny  the  signal  failure  of  General  Sclio- 
field'n  administration?  Will  he  deny  the  delega- 
tion from  the  loyal  people  tliere?  Will  he  deny 
the  presence  of  the  delegation  which  visited  him 
in  July  last?  If  he  does,  he  is  as  reckless  in  iiis 
statements  as  the  gentleman  himself.  But  these 
are  mutters  which  cannoTbe  denied, and  I  do  not 
believe  that  the  President  has  denied  them,  the 


declaration  of  the  gentleman  to  the  contrary  not- 
withstanding. They  are  not  to  be  denied.  These 
were  the  charges  of  that  protest. 

The  gentleman  was  not  content  with  that.  He 
went  further.  He  says  that  the  President  has 
been  arraigned  on  these  stale  charges.  He  says 
more,  that  it  was  done  after  agreement  had  been 
made  with  General  Schofield  to  be  confirmed.  I 
do  not  know  who  made  tliat  agreement.  That 
statement,  so  far  as  I  am  concerned,  is  unquali- 
fiedly false  in  every  particular,  without  color  or 
pretense  to  excuse  it.  But  I  do  not  believe  that 
the  President  is'feo  far  capable  of  disregarding  the 
duties  of  his  office  as  to  bargain  official  influence 
for  a  consideration.  I  admit  that  the  gentleman 
is  more  intimate  with  the  President  than  I  am; 
that  he  has  had  opportunities  of  knowing  him 
better,  and  that  he  may  estimate  him  more  justly. 
I  am  free  to  say  that  1  have  never  believed,  nor 
do  I  now  believe,  the  President  is  capable  of  so 
dishonorable  a  proceeding.  I  do  not  believe  that 
any  contract,  agreement,  or  understanding  has 
ever  been  made  by  the  President  for  the  confirm- 
ation of  General  Schofield. 

He  charges  us  further  with  acting  in  this  matter 
at  the  dictation  of  other  gentlemen.  I  can  deny 
that  statement,  and  do  deny  it,  by  saying  that 
there  was  no  person  concerned  except  those  whose 
names  arc  indicated.  They  believed  it  to  be  their 
duty  to  advise  the  Senate  and  to  furnish  the  ne- 
cessary evidence  to  protect  their  constituents. 

Mr.  BOYD.  I  ask  unanimous  consent  to  make 
a  statement. 

Mr.  FARNSWORTH.     I  object. 
president's  stable. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
from  the  Committee  on  Public  Buildings  and 
Grounds,  reported  a  bill  making  appropriation 
for  rebuiling  the  stable  at  the  President's;  which 
was  read  a  first  and  second  time. 

The  Clerk  read  the  following  letter: 

Office  of  the  Commissioner  of  Public  Buildings, 
Capitol  of  the  United  States, 
Washington,  February  11,  1864. 
Dear  Sir:  The  stable  attaclied  to  the  Executive  i\lan- 
sion  was  destroyed  by  fire  last  night.     It  is  very  necessary, 
for  ilie  convenience  of  tlie  President,  that  it  sliould  be  re- 
built as  soon  as  possible.    At  an  interview  with  liim,  early 
this  morning,  lie  expressed  a  desire  that  I  would  bring  the 
matter  to  the  attention  of  Coniiress  to-day,  if  possible,  that 
measures  might  be  taken  to  have  It  rebuilt. 

Isaiah  Rogers,  Esq.,  the  architect  of  the  Treasury,  with 
the  master  bricklayer,  accompanied  me  to  the  ruins,  and 
after  a  careful  examination  IVIr.  Rogers  came  to  the  con- 
clusion that  it  would  cost  $12,000  to  rebuild  it,  and  has 
given  me  a  written  estimate  to  that  effect,  whieli  accom- 
panies this  letter. 

The  walls  of  the  stable  are  of  the  best  pressed  brick,  but 
are  so  cracked  and  warped  that  nearly  the  whole  will  have 
to  be  taken  down.  The  inside  oftlie  stable  is  entirely  burned 
out.  The  window  caps  and  sills  are  of  brown  stone,  and 
most  of  them  so  injured  that  new  ones  will  have  to  be  pro- 
cured. 

The  stable  cost  originally,  I  understand,  about  seventeen 
thousand  dollars. 
Respectfully,  your  obedient  servant, 

n.  B.  FRENCH, 
Commiisioncr  of  Public  Buildings. 
Hon.  John  II.  Rice,  Chairman  Commilteeon  Public  Build- 
ings and  G^otinds,  House  Representatives  United  States. 

Mr.  RICE,  of  Maine.  The  coi-nmittee  have 
considered  this  matter  this  morning,  and,  regard- 
ing it  as  a  case  of  emergency,  and  by  the  special 
request  of  the  Commissioner  of  Public  Buildings 
and  of  the  President,  they  have  seen  fit  to  report 
this  bill  and  ask  that  it  be  passed  this  morning,  so 
that  the  work  may  be  commenced  upon  the  build- 
ing immediately.  I  think  there  will  bene  objec- 
tion, and  I  call  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and,  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  RICE,  of  Maine,  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  moti«n  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

TAXK-S  ON  GOVERNMENT  LANDS. 

Mr.  STEVENS.  1  ask  unanimous  consent  to 
report  a  joint  resolution,  and  nsk  that  it  be  put  on 
its  passage  now. 

No  objection  being  made,  the  resolution  was 
introduced  and  readafirst  and  second  time  by  its 
title. 

The  bill  provides  that  for  the  purpose  of  pay- 
ing taxes  on  laiuls  owned  by  the  United  States 


the  sum  of  ^20,000,  or  so  much  thereof  as  may 
be  necessary,  be  appropriated  out  of  any  nioney 
in  the  Treasury  not  otherwise  appropriated. 

Mr.  KALBFLEISCH.  What  lands  does  the 
joint  resohuion  refer  to? 

Mr.  STEVENS.  I  ask  leave  to  state  the  rea- 
sons which  make  the  appropriation  necessary. 

Mr.  BROOKS.  I  know  nothing  about  this  mat- 
ter, but  I  do  not  object  if  I  can  understand  it  thor- 
oughly. 

Mr.  STEVENS.  I  do  not  propose  to  call  the 
previous  question.  I  only  wish  to  state  the  rea- 
sons for  bringing  in  the  bill.  The  Government 
of  the  United  States  owns  a  little  land  liable  to 
taxes  in  the  States  the  same  as  lands  of  individ- 
ual owners.  Some  tracts  have  already  been  sold 
for  taxes,  and  now  several  other  tracts  are  adver- 
tised for  sale,  and  will  be  sold  in  a  few  days  if 
the  taxes  are  not  paid.  The  Department  asks  for 
$20,000  to  pay  those  taxes.  If  anybody  objects 
1  have  nothing  more  to  say. 

Mr.  BROOKS.  I  do  not  wish  to  object  to  any- 
thing that  is  necessary;  but  the  gentleman  from 
Pennsylvania  is  not  prepared  to  state  where  these 
lands  are,  or  to  give  us  any  information  on  the 
subject.  And  besides,  if  the  bill  is  admitted  it 
must  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  STEVENS.  Certainly;  if  any  gentleman 
asks  for  it.  I  move  that  the  resolution  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  made  the  special  order  for  to-mor- 
row after  the  morning  hour. 

The  motion  was  agreed  to. 

INTERNAL  REVENUE  BILL. 

Mr.  STEVENS.  I  ask  leave  to  report  back 
from  the  Committee  of  Ways  and  Means  the  bill 
(H.  R.  No.  122)  to  increase  the  internal  revenue, 
and  for  other  purposes. 

Mr.  STILES.     I  object. 

Mr.  STEVENS.  I  merely  wish  to  report  it 
back  that  some  time  may  be  fixed  for  its  consid- 
eration. 

Mr.  STILES.     I  object. 
FACILITIES  FOR  TRANSPORTING  TROOPS. 

Mr.  CHANLER.  In  accordance  with  a  re- 
quest of  the  Assembly  of  the  State  of  New  York, 
I  ask  leave  to  introduce  a  resolution  colling  for 
information. 

The  resolution  was  read,  as  follows: 

Whereas  the  facilities  for  convenient  and  expeditious 
travel  and  transportation  of  troops  between  the  eilies  of 
J^ew  York  and  Washington,  especially  between  New  York 
and  Philadelphia,  are  at  present  notoriously  inconvenient 
and  inadequate:  Therefore, 

Resolved,  'I'hat  the  Military  Committee  of  this  House  be 
requested  to  inquire  into  the  expediency  of  making  imme- 
diate provision  for  an  increase  of  the  facilities  for  trans- 
porting troops  between  the  cities  of  New  York  and  Wash- 
ington. 

Mr.  BROOKS.  I  must  object  to  the  reference, 
as  there  is  a  special  comniittee  upon  that  subject 
now. 

Mr.  WASHBURNE,  of  Illinois.  I  am  glad 
to  see  that  New  York  is  moving  in  this  matter. 

Mr.  BROOKS.  If  the  gentleman  will  refer  the 
matter  to  the  select  committee  I  will  not  object. 

Mr.  CHANLER.  I  will  modify  the  resolution 
by  striking  out  the  words  "  Military  Committee" 
and  inserting  "select  committee  heretofore  ap- 
pointed on  that  subject." 

The  resolution,  as  modified,  was  adopted. 
LOUISIANA  ELECTION  CASE. 

Mr.  SMITH.  I  am  directed  by  the  Committee 
of  Elections  to  report  the  following  resolution: 

Resolved,  That  there  be  paid  out  of  the  contingent  fund 
of  the  House  the  sum  of  $1,500  as  compensation  in  full  to 
A.  P.  Field,  a  elainiant  for  a  seat  in  tlie  Tliirty-Eightli  Con- 
gress from  the  Stale  of  Louisiana. 

Mr.  UPSON.  I  rise  to  express  my  dissent 
from  the  resolution  as  reported.  It  isa  report  in 
a  different  form  of  the  resolution  which  was  re- 
ferred to  the  Commiltec  of  Elections,  nnd  which 
was  originally  intended  to  give  full  payand  mile- 
age to  the  gentleman  from  Louisiana.  It  may  be 
that  it  is  rather  discourteous  to  raise  an  objection 
to  an  allowance  of  this  kind  in  any  case,  but  I 
find  that  the  circumstances  in  this  case  compel  me 
to  dissent  from  the  report  of  the  committee,  and 
I  find  no  reason  to  justify  me  in  giving  my  vote 
in  its  favor.  If  the  gentleman  from  Louisiana  is 
entitled  to  anything  he  is  entitled  to  his  full  pay 
and  mileage,  and  tiiat  full  pay  and  mileage,  as  I 
am  informed  by  a  member  of  the  Committee  on 
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Mileas^e,  would  amount  to  $4,487.  I  suppose  that 
in  oidor  to  entitle  a  claimant  to  his  mileage  and 
per  diem  there  should  be  at  least  some  shadow  of 
n  right  on  the  part  of  the  claimant  to  the  scat 
whicli  he  seeks.  In  this  instance  the  applicant 
simply  presented  himself  with  a  certificate  made 
out  in  the  ciiy  of  Washington,  subsequently  to 
hi.s  arrival  here,  signed  by  a  gentleman  who  had 
no  authority  whatever  to  give  such  a  certificate, 
and  stamped  with  his  own  seal  instead  of  the  seal 
of  the  State. 

1  consider,  iVIr.  Speaker,  that  it  was  aaoutrage 
on  tiie  part  of  the  Clerk  of  the  late  House  of  Rep- 
resentatives to  place  on  the  roll  of  members  the 
names  of  the  gentlemen  mentioned  in  that  certifi- 
cate. The  Committee  of  Elections  unanimously 
reported  against  the  right  of  any  of  these  claim- 
ants to  a  seat  here.  Tliere  was  not  a  dissenting 
voice  in  the  committee.  There  was  not  even  the 
semblance  of  an  election  there;  no  canvassing  of 
votes,  no  authority  on  the  part  of  any  one  to 
convass  votes,  and  no  authority  on  the  part  of 
any  one  to  give  a  certificate.  It  was  a  matter  that 
was  notorious,  and  which  must  have  been  well 
known  to  the  late  Clerk  of  the  House  of  Repre- 
.seniatives,  that  there  was  no  civil  Governor  in 
Louisiana,  that  the  person  claiming  that  office 
was  nothing  but  a  bogus  Governor,  and  that  he 
had  no  authority  whatever  to  give  a  certificate  of 
election.  Even  on  his  own  showing  he  had  no 
righls  at  all  at  the  time  of  giving  the  certificate. 
The  certificate  was  issued  in  November,  but  he 
did  not  even  claim  a  right  to  his  seat  until  the 
January  following. 

It  strikes  me,  therefore,  Mr.  Speaker,  that  the 
claimant  here  had  not  the  shadow  of  a  right  to 
his  seat,  either  in  law  or  in  fact,  and  that  he  was 
well  aware  of  that  when  he  presented  his  claim. 
I  do  not  wish  to  say  anything  discourteous  to  the 
gentleman  from  L-ouisiana,  nor  to  impeach  either 
hi.<!  loyalty  or  devotion  to  the  Union;  but  I  think 
that  his  claim  could  not  be  substantiated  on  any 
ground  whatever. 

The  naines  of  three  gentlemen  were  given  in 
this  certificate.  If  one  of  them  had  aright  to  come 
here  and  make  a  claim,  and  then  get  compensation 
for  making  it,  we  may  expect  the  other  two  to 
come  and  do  the  same  thing,  for  each  of  them 
may  have  a  different  state  of  facts  on  which  to 
base  his  claim.  To  show  the  House"  what  evil 
mi^ht  arise  if  we  were  to  admit  claimants  uiider 
such  circumstances  I  need  only  allude  to  the  fact 
— of  which  I  hav^e  no  piMsonal  knowledge,  but  of 
the  correctness  of  which  I  am  assured — that  one 
of  the  persons  named  in  that  certificate,  Mr. 
Thomas  Cottman,  was  (nie  of  those  who  signed 
the  original  ordinance  of  secession  in  the  Slate  of 
Louisiana.  If,  therefore,  we  were  to  encourage 
or  to  countenance  applications  of  this  kind  we  can 
•  see  what  kind  of  men  we  might  be  admitting  to 
membership. 

I  dissent  from  someofthestatemcnts contained 
in  the  report  of  the  Committee  of  Elections,  cen- 
Ruring  somewhatthe  military  authorities  of  Lou- 
isiana. I  consider  that  an  unnecessary  and  gra- 
tuitous censure.  I  saw  nothing  whatever  in  the 
action  of  the  military  governor  of  Louisiana  to 
justify  any  such  condemnation.  There  was  noth- 
ing whatever  in  the  state  of  the  law  or  the  fuels 
there  to  authorize  tiie  liolding  of  an  election  at  that 
time.  A  State  may,  by  her  own  authoriti(;s,  abro- 
gate her  constitution  and  laws,  and  still  remain  in 
the  Union.  She  may  repeal  herconstitution  and 
her  code  of  laws,  or  may  take  such  action  as  will 
t'emporarily  suspend  their  operation.  The  State 
of  Louisiana,  did,  in  eflect,  by  adopting  an  ordi- 
nance of  secession,  and  by  being  carried  away  in 
this  rebellion,  abrogate,  repeal,  or  suspend  her 
constitution  and  laws,  and  they  are  not  yet  in 
operation,  further  than  they  may  be  recognized 
by  the  military  power.  Before  an  election  can-be 
legally  held  there,  there  must  be  some  provision 
nfinde,  there  mu.st  be  some  action  on  the  part  of 
loyal  men  in  that  State  which  will  be  recognized 
by  iheGcMieral  Government,  in  the  way  ofmaking 
nil  organic  law,  or  adopting  such  a  code  of  laws 
or  such  a  constitution  as  may  be  conformable  to 
the  new  condition  of  things.  The  constitution 
and  laws  of  a  State  do  not  immediately  revive  on 
our  occupying  their  territory  by  military  force 
and  cBtabli.shing  military  government  there. 

There  being,  then,  no  claim  of  an  actual  election, 
nothmg  presented  here  Ixit  the  certificate  of  n  bo- 
giin  official,  no  can  vans  of  votes  having  been  had, 


I  can  see  no  propriety  whatever  in  voting  pay  of 
any  amount  to  the  gentleman  from  Louisiana.  If 
there  was  the  least  claim  on  his  part  he  should  be 
entitled  to  the  full  amount,  and  that  amount,  as  I 
have  stated,  would  be  between  four  and  five  thou- 
sand dollars. 

Mr;  STEVENS.  I  ask  the  gentleman  why  the 
Committee  of  Elections  do  not  embrace  in  this 
resolution  the  other  gentlemen  who  came  up  here 
from  Louisiana  at  the  commencement  of  the  ses- 
sion .'' 

Mr.  UPSON.  Their  cases  were  not  referred  to 
the  Committee  of  Elections.  T^lere  has  been  but 
one  case  from  that  State  submitted  for  our  action. 
I  did,  however,  suggest  to  the  committee  that,  if 
this  action  weresustained,  the  others  claiming  to 
have  been  elected  may  come  hereafter,  claiming 
a  like  compensation  upon  the  precedent  which  it 
is  here  proposed  to  establish.  And  there  is  noth- 
ing to  prevent  men  coming  up  from  all  these  States 
disorganized  by  the  rebellion,  under  the  election 
of  a  town  meeting,  or  otherwise  going  through 
the  form  of  a  contest  for  a  seat,  and  claiming 
compensation  at  the  hands  of  the  House. 

I  submit,  then,  that  in  justice  to  ourselves  we 
cannot  vote  to  pay  this  claim,  for  the  claimant  has 
utterly  failed  to  support  his  claim  by  any  show 
of  law  or  right.  If  he  had  not  so  failed  he  would 
have  been  entitled  to  his  full  j;iay  and  mileage  as 
a  member  up  to  the  time  his  case  was  decided. 
But,  sir,  he  has  not  the  vote  of  any  constituency. 
I  see  no  reason  for  complaining  of  the  acts  of  the 
military  authorities  in  Louisiana  in  connection 
with  this  election.  There  was  no  color  of  law  for 
holding  that  election,  and  if  there  had  been  there 
were  no  officers  known  to  the  law  to  canvass  the 
votes. 

I  submit,  therefore,  that  this  claimant  came 
here  with  no  color  of  right  to  a  seat,  and  as  such 
is  entitled  to  no  compensation;  while  if  he  had  a 
reasonable  claim  for  a  seat  he  would  be  entitled  to 
full  compensation,  and  I  know  of  no  rule  by 
which  the  Committee  of  Elections  could  compro- 
mise the  rate  of  compensation  to  he  allowed. 

Mr.  J.  C.  ALLEN.  I  hope  the  House  will 
pass  this  resolution.  I  shall  not  go  into  a  discus- 
sion of  the  question  which  has  been  raised  by 
the  gentleman  on  the  other  side  against  it. 

I  do  know  that  the  claimTml  for  this  seat  from 
the  State  of  Louisiana  came  here  and  presented 
his  case  to  the  House.  It  was  referred  to  the 
Committee  of  Elections  at  an  early  day.  They 
have  but  recently  made  a  report.  It  is  true  that 
the  committee  were  unanimous  in  their  report 
against  his  claim  for  a  seat.  But  it  was  question- 
able in  the  minds  of  many  members  of  the  House 
whether  he  was  not  entitled  to  a  seat  upon  this 
floor.  There  was  certainly  sufiicient  in  his  appli- 
cation to  occupy  the  attention  of  the  committee 
for  a  considerable  length  of  time  in  their  investi- 
gation, and  to  occupy  the  attention  of  the  House 
after  the  facts  were  presented  for  a  considerable 
length  of  time. 

And  it  is  a  question  yet  whether  the  loyal  por- 
tion of  the  people  of  Louisiana  are  not  entitled  to 
a  Representative  upon  this  floor.  However,  this 
question  has  already  been  passed  upon;  and  1  do 
not  propose  at  this  time  to  reopen  that  discussion. 
But  this  applicant  has  been  kept  here  for  two 
months,  awaiting  first  the  decision  of  the  com- 
mittee and  then  the  decision  of  the  House  upon 
this  question. 

It  does  seem  to  me  that  in  accordance  with  the 
precedents  which  this  House  has  established  here- 
tofore this  allowance  ought  to  be  made.  In  the 
peculiar  condition  of  things  in  this  southern  coun- 
try, questions  of  this  kind  must  necessarily  arise, 
and  perhaps  sonrie  man  may  be  liept  from  coming 
here  to  claim  a  seal  in  this  House  who  may  be 
entitled  to  it  because  ho  cannot  afford  to  do  it  at 
his  own  expense.  In  their  peculiar  position  such 
questions,  I  repeat,  must  continually  arise,  and 
altiiough  we  may  have  properly  denied  to  this 
applicant  iiis  right  to  a  seat,  yet  I  ask  whether 
it  is  proper  to  discourage  all  applicants  who  may 
iiave  be'eii  legally  elected  in  tliose  States  from 
coming  here  and  allowing  the  House  to  pass  upon 
their  claims  without  the  necessity  of  doing  it  upon 
their  own  expense? 

If  seems  to  me  from  the  peculiar  circumstances 
of  this  case  it  is  but  reasonable  to  allow  the  com- 
pensation now  askod  for.  1  am  willing  to  believe 
that  the  Committee  of  Election.^,  who  have  not 
only  examined  the  claim  of  this  gentleman  to  a 


seat,  but  who  have  examined  his  right  to  com- 
pensation, have  reported  in  favor  of  allowing  this 
sum.  He  came  here  not  as  a  mere  contestant, 
without  any  right  to  a  seat,  but  he  came  here  rep- 
resenting what  he  conceived  to  be  the  right  of  a 
constituency. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SMITH.  Mr.  Chairman,  1  propose  to  say 
a  few  words  in  the  hour  allowed  me  under  the 
rules  to  close  this  debate.  While  I, do  not  be- 
lieve that  Mr.  Field  was  entitled  to  a  seat  upon 
this  floor  from  the  State  of  Louisiana,  yet  I  be- 
lieve that  he  has  come  here  for  a  good  purpose, 
honestly  believing  that  he  was  entitled  to  be  re- 
ceived as  the  Representative  of  his  people.  There 
was  a  difference  of  opinion  in  that  State  among 
Union  men,  not  as  to  the  result,  or  the  end  they 
were  both  working  for,  or  to  the  means  by  which 
they  were  to  arrive  at  it.  There  was  nothing  be- 
fore the  committee  in  the  way  of  testimony  or 
speeches  which  did  not  accord  to  Mr.  Field  the 
highest  devotion  to  the  country  from  the  begin- 
ning. Speeches  were  made  the  other  day  upon 
this  floor, as  the  House  will  remember,  bearing  the 
strongest  evidence  in  his  behalf  to  his  early  ex- 
pressed determination  to  sustain  the  Federal  au- 
thority when  the  Federal  troops  arrived  in  the 
city  of  New  Orleans. 

It  is  said  that  there  were  few  votes  cast.  That 
is  true.  Some  were  prevented  froin  voting.  It 
was  in  evidence  before  the  committee  that  one 
third  of  the  State  of  Louisiana  was  under  the  ju- 
risdiction of  the  Federal  authority;  and  it  was 
also  in  evidence  that  at  the  last  session  of  Con- 
gress Representatives  from  that  State  presented 
themselves  and  were  admitted  to  seats  upon  this 
floor  with  a  greater  or  less  vote.  At  this  elec- 
tion upon  which  Mr.  Field  based  his  claim  for  a 
seat  in  this  House,  the  people  not  only  voted  for 
members  of  Congress,  but  for  municipal  officers 
and  members  of  the  State  Legislature.  Members 
of  Congress,  judges,  and  members  of  the  Legis- 
lature were  all  elected  at  the  same  time,  and  those 
judges  are  now  sitting  upon  the  bench  adjudica- 
ting upon  the  rights  and  property  ■•?  the  people  of 
Louisiana.  Not  only  that,  the  loyal  people  of  the 
State  of  Louisiana  have  been  compelled  to  pay 
into  the  United  States  Treasury  the  sum  of  from 
four  to  six  million  dollars.  These  people,  recog- 
nized as  loyal  people,  were  alone  the  men  who 
voted  at  this  election.  It  was  not  thought  by  the 
committee  that  a  sufficient  number  of  votes  were 
cast  to  entitle  the  members  elected  to  seats  upon 
this  floor.  But  it  was  admitted  that  those  who 
did  vote  were  good  and  loyal  men.  Now,  I  put 
it  whether  it  is  not  the  duty  of  members  of  Con- 
gress to  pay  this  claimant  under  the  circum- 
stances. 

Mr.  BOUTWELL.  I  understand  that  the  usage 
has  been  to  pay  the  contestant  where  the  opinion 
is  entertained  by  the  House  that  the  claimant  had 
such  ground  of  contest  or  claim  to  a  seat  as  to 
leave  the  inference  that  heacted  honestly  and  fairly 
in  presenting  himself  before  the  House.  In  all 
those  cases,  so  far  as  I  know,  pay  and  mileage 
have  been  granted.  If  that  be  so,  I  ask  why  the 
report  of  the  committee  has  fixed  a  specified  sum, 
and  not  provided  for  pay  and  mileage.' 

Mr.  WASHBURNE,  of  Illinois.  I  can  answer 
the  gentleman.  1  recolhict  a  case  where  the  scat 
of  the  Delegate  from  Nebraska  was  contested  by 
Mr.  Chapman.  We  then  refused  to  pay  him  the 
whole  pay  and  mileage,  and  voted  him  a  fixed 
sum  of  ^2,000,  when  he  was  entitled  to  something 
like  $5,000. 

Mr.  SMITH.  I  cannot  recollect  at  this  time 
of  contestants  who  have  been  paid.  In  looking 
over  the  reports  of  contested-election  cases  from 
various  parts  of  the  country  I  find  that  the  House 
has  not  only  paid  the  whole  amount,  but  it  has 
[laid  a  fixed  sum  to  those  who  came  here  to  con- 
test the  seats  of  members.  In  this  case  there  was 
an  honest  purpose  on  the  part  of  the  people  of  the. 
State  of  Louisiana  to  send  a  Representative  here.  | 
They  wanted  to  be  heard.  They  were  and  are 
aloyali)eople.  They  had  been  subjugated.  They 
had  been  oppressed.  They  had  been  ground  to 
the  dust;  and  I  believe  as  firmly  as  I  am  hereto- 
day  that  there  are  gooc^^nd  loyal  people  in  every 
one  of  the  southern  States  to  whom  we  give  en- 
couragement by  our  speeches  and  action  here. 
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Mr.  WILLIAMS.  Lei  mo  say  a  word.  J 
desire  to  know  from  the  Committee  of  Elections 
whetlier  there  is  any  precedent,  any  case  pre- 
sented, where  compensation  has  been  paid  to  an 
alien  enemy?  I  desire  the  gentleman,  moreover, 
to  state  what  is  the  status  of  the  individual  claim- 
ant in  reference  to  a  seat  upon  this  floor.  I  refer 
him  to  the  common  law.  I  refer  to  the  additional 
fact  that  by  the  act  of  Congress  a  state  of  war  ex- 
ists, and  that  by  positive  enactment  all  intercourse 
of  a  civil  character  between  the  citizens  of  the 
ioyul  States  and  citizens  of  rebellious  States  has 
been  interdicted,  I  want  to  know  from  that  gen- 
tleman whether  the  claimant  to  a  seat  in  this 
House,  whom  he  proposes  to  compensate  by  this 
resolution,  could  maintain  an  action  in  our  courts; 
whether  he  could  make  a  valid  contract  with  any 
member  of  the  Committee  of  Elections;  whether 
he  could  make  a  contract  with  any  other  member 
of  this  House;  whether  for  the  time  being,  at  all 
events  while  Louisiana  is  under  the  armed  occu- 
pation of  a  foreign  force,  any  contract  can  be  en- 
forced; and  whether  he  has  any  rights  until  we 
have  a  public  proclamation  and  declaration  that 
the  rebellion  has  been  suppressed  in  those  dis- 
tricts ?  I  do  not  say  that  the  gentleman  from 
Louisiana  is  not  lo)'al,  but  I  say  prima  facie,  by 
presumption  of  law,  in  accordance  with  the  com- 
mon law  of  nations,  in  accordance  with  the  act  of 
Congress  of  July,  1862,  and  in  accordance  with 
the  declaration  of  the  Supreme  Court  of  the  United 
States,  he  stands  in  the  position  of  a  rebel.  The 
presumption  is  against  him,  and  when  questioned 
upon  a  point  entirely  pertinent  to  this  issue  he 
stood  mute.  It  may  be  he  is  loyal;  it  may  be  he 
is  not.  In  contemplation  of  law  he  is  not.  In 
point  of  fact,  one  of  his  colleagues,  who  claimed 
a  seat  here  without  right,  without  law  in  his  favor, 
and  without  a  constituency — as  this  claimant  is — 
was,  by  his  own  admission,  a  member  of  the  se- 
cessior)  convention  of  Louisiana,  and  puthisname 
to  the  ordinance. 

Mr.  BLAIR,  of  West  Virginia.  1  would  ask 
the  gentleman  if  he  thinks  all  the  people  of  the 
seceded  States  are  rebels? 

Mr.  WILLIAMS.     I  do  not, 

Mr.  SMITH.  I  can  answer  very  definitely, 
as  I  understand  it,  the  question  suggested  by  the 
gentleman  from  Pennsylvania.  I  lay  down  the 
proposition  that  there  is  in  no  State  that  ever  has 
been  a  State  under  the  Government  of  the  United 
States  that  has  by  any  act  of  its  own,  either  by 
convention  or  Legislature,  or  any  other  body,  se- 
ceded from  the  Government  of  the  United  States. 
I  lay  down  the  proposition  that  whatever  has  been 
done  upon  the  motion  of  that  people,  whether  by 
a  minority  or  by  a  majority  of  them,  as  against 
this  Government,  is  null  and  void;  and  that  those 
people  who  have  thus  acted  in  violation  of  law 
and  Constitution  are  enemies  of  the  country,  are 
rebels  to  it,  and  can  and  oughi  to  be  subdued  and 
brouglit  back  under  the  Government.  Ay,  so  far 
as  they  are  concerned  who  have  acted  thus,  it 
is  the  duty  of  this  Government  to  act  summarily 
with  them  and  punish  them  for  the  crimes  they 
have  committed.  Yet  there  is  a  great  saving 
clause  in  the  Constitution  of  the  United  States, 
and  it  was  exercised  by  the  President  of  the  Uni- 
ted States  when  he  proclaimed  that  when  tlie  Gov- 
ernment had  exercised  its  power,  and  had  brought 
them  under  its  control,  those  persons  should,  by 
an  oath  of  allegiance,  be  admitted  back  and  enti- 
tled to  the  privileges  and  immunities  they  were 
entitled  to  before. 

Now,  sir,  when  the  State  of  Louisiana  seceded 
by  the  action  of  a  portion  of  its  people,  the  whole 
country  said  it  was  wrong,  that  it  was  treason, 
and  against  the  Constitution  of  the  United  States. 
The  people  rose  up  en  masse  and  denounced  that  ac- 
tion. Now,  sir,  when  the  Government  obtained, 
through  the  agencies  of  its  soldiers,  the  control 
of  that  people,  the  claimant  in  this  case  staid  there 
and  remained  loyal.  And  when  it  was  declared 
by  the  proper  authority  that  those  who  were  loyal 
should  take  an  oath  of  allegiance,  among  the  first 
to  take  that  oath  was  this  man  Field.  Whether 
Tie  had  ev(?r  done  any  disloyal  act  there  was  no 
evidence  before  the  Committee  of  Elections;  nor 
is  there  any  evidence  befoae  this  House  that  he 
had  ever  done  any  such  thing.  Upon  the  arri- 
val of  Federal  troops  in  New  Orleans  he  came 
forward  and  took  the  oath,  and  he  has  kept  it, 
and  has  been  true  to  the  Union;  and,  so  far  as 
any  man  upon  this  floor  knows,  ho  has  been  as 


true  to  his  allegiance  to  the  Government  as  any- 
body. 

Now,  sir,  these  loyal  people  of  Louisiana  ate 
not  enemies,  they  are  not  belligerents,  they  are 
not  out  of  the  Union;  but  they  are  in  the  Union; 
they  are  friends  to  the  Government;  and  it  ia  the 
duty  of  Congress  to  protect  them.  1  say  if  there 
is  but  one  loyal  man  in  the  State  of  Louisiana,  I 
care  not  how  humble  he  is,  I  care  not  how  po'or 
he  is,  1  care  not  how  ignorant  he  is,  if  he  loves 
his  country  and  asks  its  protection  it  is  the  duty 
of  the  Government  to  give  him  protection  if  it 
requires  a  million  men  to  do  it.  He  is  enti- 
tled to  all  the  privileges  and  all  the  rights  he  was 
entitled  to  before.  It  is  a  matter  of  history  that 
the  State  of  West  Virginia,  by  its  Legislature,  and 
by  a  convention,  seceded  from  the  Government 
and  repudiated  it.  Yet  I  observe  upon  this  floor 
three  Representatives  from  theStateof  WeslVir- 
ginia,  though  West  Virginia  was  in  the  rebellion 
by  the  act  of  the  convention  which  was  called  and 
which  carried  that  State  out  of  the  Union — if  it 
could  be  carried  out.  All  the  members  of  its  Le- 
gislature, or  nearly  all  of  them,  proved  traitors. 
In  the  Senate  of  the  United  States  are  represent- 
atives from  the  State  of  Virginia.  They  have  a 
State  organization,  a  Legislature,  a  Governor,  a 
judiciary.  Tliey  are  paying  their  revenue  to  the 
Goverimicnt,  and  are  represented  in  the  Congress 
of  the  United  States. 

What  is  the  difference,  I  ask,  between  the  State 
of  Louisiana  and  the  State  of  Virginia,  except  that 
on  many  bloody  battle-fields  Virginia  has  evinced 
most  clearly  her  hatred  to  the  General  Govern- 
ment and  her  determination  to  overthrow  it?  A 
portion  of  the  peoplg  of  Louisiana  have  acted 
badly;  but  those  of  them  who  have  acted  well, 
those  of  them  who  have  stood  by  the  Government 
through  fire  and  through  storm,  through  treason 
and  rebellion,  should  share  at  the  hands  of  this 
people  a  warm  and  hearty  welcome  whenever  they 
manifest  a  disposition  to  return  to  loyalty  and  al- 
legiance to  the  Government.  In  giving  a  fair  com- 
pensation to  the  man  who  came  here  honestly  and 
faithfully  to  represent  them,  you  say  to  them  that 
while  you  cannot  admit  such  persons  as  Repre- 
sentatives in  Congress  you  at  least  recognize  their 
riglit  to  appeal  to  Congress  and  to'tlie  Govern- 
ment, and  that  you  are  ready  to  give  them  due 
and  proper  consideration. 

Mr.  PIKE.  I  desire  to  ask  the  gentleman  a 
question. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
any  interruption. 

Air.  SMITH.  I  hope  the  gentleman  will  with- 
draw liis  objection. 

The  objection  was  not  withdrawn. 

The  question  being  on  the  substitute  reported 
by  the  Committee  of  Elections, 

Mr.  STEVENS  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmativc — yeas  88,  nays  60;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancoiin,  Aiidorsoii, 
Arnold,  Asliley,  AuRnslus  C.  Baldwin,  Baxter,  Jacob  B. 
Blair,  Bliss,  IJlow,  Broolss,  BroonTall,  James  S.  Brown, 
William  G.  BiovVn,  Clianler,  Clay,  Cotnolli,  Cole,  Cox, 
Cravens,  Tlionias  T.  Davis,  Dawson,  Deming,  Dannison, 
Donnelly,  Dri(;g3,Eldridge, English,  Fiuck,Ganson,Grider, 
GribVvoUl,  Hale,  Hall,  Charles  M.  Harris,  Herricl?,  Holnian, 
Asahel  VV.  Huhbard,  John  H.  Hiil)har<i,  Hiitcliins,  Wil- 
liam Johnson,  Kalbfleisch,  Kasson,  Kernan,  King,  Law, 
Lazear,  Le  Blond,  Long,  Mallorv,  RIcBride,  MeJndoe, 
WcKinney,  Samiii-I  F.  Miller,  Will'iam  H.  Miller,  Nelson, 
Noble,  Norton,  John  O'Neill.  Pendleton,  Pcrhani,  I'errv, 
Samuel  J.  Randall,  William  II.  Randall,  John  IL  Rice, 
Rogers,  James  S.  Rollins,  Ross,  Scolicld,  fcicott,  Shan- 
non, Smith,  Smitlicrs,  Stiles,  Strousi',  Stuart,  Sweat, 
Tliayer,  Thomas,  Tracy,  Wadsworlli,  Elihu  B. Washlmrne, 
Wcbsti-r,  Whalov,  Wheeler,  Chilton  A.  White,  Joseph  VV. 
While,  and  Winfield— 88. 

NAYS— .Messrs.  Alley,  Allison,  Ames,  Baily,  John  D. 
Baldwin,  Beanian,  Boulwcll,  IJrandegee,  Freeman  Clarke, 
(Jreswell,  Henry  Winter  Davis,  Dixon,  Diimont,  Eckley, 
Eden,  Edgcrlon,  Eliot,  Farnsvvorth,  Fenlon,  Frank,  Grin- 
ned, Harrington,  lienjainin  G.  Harris,  Higby,  Ilotch- 
kiss,  llulburd,  Jenckes,  Julian,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Knapp,  Loan,  Longyear,  l\Ic- 
Clurg,  Moorlicad,  Morrill,  Daniel  Morris,  James  R.  Morris, 
iMorrison,  Amos  Myers,  Leonard  IVlyi'rs,  (Charles  O'Neill, 
OrtI),  l'ike,l'onieroy,Hadl'ord,Edvvarii  H.  Rollins,  Schenek, 
Sloan,  Spaldijig,  Stevens,  Upson,  Van  Valkenbnrgli,  Wil- 
liam B.  Waslihiirn,  Williams,  Wilder,  Wilson,  WiiiUoni, 
and  Fernando  Wood — GU. 

So  the  substitute  was  adopted. 

During  the  vote  it  was  aimounccd  that  Mr. 
Dawes  was  absent  on  account  of  sicktjess. 

Tin;  question  recurred  on  the  resolution  as 
amended. 

Mr.  BEAMAN  culled  for  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  85,  nays  63;  ae  follows: 

YEAS— Messrs.  James  C.  Alien,  Ancona,  Anderson,  Ar- 
nold, Ashley,  Baily,  Augustus  C.  Baldwin,  Baxter,  Jacob 
B.  Blair.  Bliss,  Blow,  Brooks,  Broomall,  James  S.  Brown, 
William  G.  Brown,  Chanler,  Clav,  Coffroth,  Cox,  Cravens, 
Dawson,  Deining,  Dennison,  Driggs,  Eldridge,  Knglisli, 
Finrfk,  Ganson,  Grider,  Griswold,  Hale,  Hall,  Charles  M. 
Harris,  Horrick,  Holman,  Asahel  W,  Hubbard,  John  H. 
flaLibard,Hutehins,William  Johnson,  Kalbfleisch, Kernan, 
Kinu',  Knapp,  Law.  Laz''ar,Li'  Blond,  Lomi,  Mallorv,  Me- 
Kinncy,  Samuel  F.  Miller,  William  H.  Miller,  Jaim-s  R. 
fllorris,  Morrison.  Nelson,  Noble,  Norton,  Jolin  O'Neill, 
Pendleton,  Pcrham,  Perry,  I'ruyn,  SamuefJ.  Randall,  Wil- 
liam H.  Randall,  Rogers,  James  .S.  Rollins,  Ross,  Seofield, 
Scott,  Smith,  Smitliers,  William  G.  Steele, Stiles,  Strouse, 
Stuart,  Sweat,Tliayer,  Thomas, Tracy,  WadsworthjElihu 
B.Washburne,  Webster,  Whaley,  Chilton  A. While,  Joseph 
VV.  White,  and  Winfield— 85. 

NAYS— Messrs.  Alley,  Allison,  Ames,  John  D.  Baldwin, 
Beaman,  r>outwell,  Brandegee,  Freeman  Clarke,  Cole, 
Creswell,  Henry  Winter  Davis,  Dixon,  Dumont,  Eokley, 
Eden,  Edgerton, Eliot,  Farnswt)rth,  Fenton,  Frank,  Goocli, 
Grinnell,  Harrington,  Benjamin  G.  Harris,  Higby,  Hooper, 
Hotchkiss,  Hulburd,  Jenckes,  Julian,  Kelley,  Francis  W. 
Kellogg,  Orlando  Kellogg,  Loan,  Longyear,  McClurg, 
Mooriiead,  iVlornll,  Daniel  iMorris,  Amos  Myers.  Leonard 
Myers,  Odell,  Charles  O'Neill,  Orth,  Patterson,  Pike; 
Pomeroy,  Radford,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Shannon,  Sloan,  Spalding,  Stevens,  Upson, 
Van  Valkenburgh,  VViiliam  B.  Washburn,  Williams,  Wil- 
der, Wilson,  Windom,  and  Fernando  Wood — 63. 

So  the  resolution  as  amended  was  adopted. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  resolution  as  amended  was  adopted; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 
CONSCRIPTION. 

Mr.SCFIENCK.  J  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of.the  Whole  on  the  state  of  the  Union. 

Mr.  ELIOT.  I  rise  to  a  point  of  order.  I  in- 
quire whether  the  morning  hour  has  commenced? 

The  SPEAKER.  The  morning  hour  has  not 
yet  commenced. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  That  can  be  interrupted  by 
a  motion  to  suspend  the  rules.  By  the  59th  rule 
a  gentleman  has  the  right  at  any  time  to  move  to 
suspend  the  rules  for  this  purpose.  The  usage  has 
been  not  to  make  the  motion  till  after  the  morning 
hour,  but  he  has  a  right  to  make  it. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Fenton  in  the 
chair,  in  the  absence  of  Mr.  Dawes  through  sick- 
ness,) and  proceeded  .as  a  special  order  to  tlio 
consideration  of  Senate  bill  No.  36,  to  amend  an 
act  entitled  "An  act  for  enrollingand  calling  out 
the  national  forces,  and  for  other  purposes,"  ap- 
proved March  3, 1863,  the  pending  question  being 
on  theamendmentoffered  by  Mr.  Davis,  ofMary- 
land,  to  the  following  amendinent  offered  by  Mr. 
Stevens: 

All  able-bodied  male  persons  of  African  descent,  between 
the  ages  of  twenty  and  forty-five  years,  whether  citizens 
or  not,  resident  in  the  United  States,  shall  be  enrolled  ac- 
cording to  the  provisions  of  the  act  to  which  this  is  a  sup- 
plement, and  form  part  of  the  national  forces.  And  when 
a  slave  shall  have  been  drafted  and  mustered  into  the  ser- 
vice of  the  United  States  his  mastershall  have  a  certificate 
thereof  which  shall  entitle  him  to  receive  $300  from  the 
United  States,  aiul  the  drafted  man  shall  be  free :  Provided, 
That  the  slaves  of  loyal  men  only  shall  be  paid  for. 

Mr.  Davis's  amendment  was  to  strike  out  the 
words  "  which  shall  entitle  him',"&c. 

Mr.  STEVENS.  I  accept  that  as  a  modifica- 
tion of  my  amendment. 

]\lr.  DAVIS,  of  Maryland.  I  now  propose  to 
amend  that  amendment  by  adding  as  follows: 

'I'he  Secretary  of  War  shall  appoint  a  commission  in 
each  of  the  slave  States  represented  in  Congress  charged  to 
award  a  just  compensation  to  each  loyal  owner  of  any  slave 
who  may  volunteer  Into  the  service  of  tlie  United  States, 
payable  out  of  the  commutation  money. 

Mr.  Chairman,  I  submit  that  amendment  for 
this  reason:  not  because  I  think  it  is  due  at  all  to 
the  owner  of  the  slave,  but  because  the  President 
and  the  Secretary  of  War  in  executing  the  law  of 
1862,  allowing  the  President  to  use  and  organize 
persons  of  African  descent  to  suppress  the  rebel- 
lion, have  seen  fit  toappointacommission,  which 
is  now  in  session  in  Maryland,  for  the  purpose 
of  estimating  the  value  of  and  awarding  reason- 
able compensation  to  the  loyal  owners  of  slaves 
who  may  volunteer  in  the  service  of  the  United 
States  under  the  law  of  186r2.    That  brings  Uio 
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volunteering  of  slaves  into  some  sort  of  corre- 
spondence with  the  established  policy  of  the  Gov- 
ernment in  paying;  bounties  to  volunteers,  the 
difference  being  that  in  the  case  of  the  slave  the 
bounty  is  paid  to  the  master  instead  on  his  free- 
ing the  stave,  whereas  the  bounty  in  the  case  ot 
the  white  volunteer  of  course  goes  to  himself. 

But  the  dilTorence  between  that  proposition  and 
the  proposition  to  pay  drafted  men  is  this:  the 
vol.Miteer  havit)g  offered  his  services  to  the  Gov- 
ernment, the  Government  is  of  course  at  liberty 
to  alleviate  the  burden  which  may  be  thrown  upon 
the  slaveowner,  as  far  as  it  sees  fit.  It  is  a  very 
different  thing  to  impose  upon  the  Government 
when  it  is  driven  to  draft  men  the  necessity  of 
paying  to  every  slaveowner  a  compensation  for 
any  slave  that  may  be  drafted,  it  is  unequal, and 
I  am  .sure  every  gentleman  will  see  that  it  is  in  a 
moment.  The  poor  man  whose  son  works  for 
him  on  his  ten  acres  receives  no  compensation  for 
that  son  when  he  is  drafted  into  the  service,  while 
the  wealthy  slaveholder,  who  has  three  or  four 
hundred  slaves  alongside,  is  to  receive  a  compen- 
sation of  fiSOO  for  every  one  of  his  staves  who  may 
be  drafted. 

It  is  apparent  that  if  the  Government  has  the 
right  to  draft  slaves  into  the  service,  and  if  the 
Government  has  the  right  to  take  the  slave,  it  has 
the  ri^ht  to  take  him  exactly  as  it  takes  the  son, 
the  father,  or  ilie  brotherof  any  citizen  of  the  Re- 
public, with  no  more  compensation,  and  no  less 
compensation  for  discharging  the  duty  he  owes  to 
the  country. 

Mr.  ANDERSON.  I  desire  to  offer  an  amend- 
ment to  the  amendment. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Maryland  is  an  amendment  to  the 
amendment. 

Mr.  ANDERSON.  Then  I  desire  tosaya  word 
in  opposition  to  the  gentleman  from  Maryland. 
Many  gentlemen  upon  this  floor  know  tliat  the 
people  of  my  district  are  in  some  respects  situated 
unlike  ihe  people  in  any  other  district  of  any  loyal 
State  of  tlie  Union.  At  the  very  commencement 
of  the  rebellion  a  very  large  number  of  the  people 
of  that  district  having  strongsympathies  with  the 
rebellion  induced  the  able-bodied  young  men  of 
the  district  to  take  their  fortunes  with  the  rebel- 
lion. And  the  result  has  been  that  a  large  ma- 
jority of  the  young  men  there  wlio  were  fit  for 
military  service  have  gone  into  the  rebellion,  and 
as  a  consequence  the  district  has  never  been  able 
to  fill  its  quota  of  troops  in  the  calls  which  have 
been  made  upon  it  by  the  United  Slates  Govern- 
ment; so  ttiat  now,  (in  the  approaching  10th  of 
March,  when  a  draft  is  ordered,  that  district  will 
owe  the  Government  something  near  seven  thou- 
sand men. 

It  will  result,  therefore,  unless  the  slaves  of 
rebels  who  have  cheated  the  Government  out  of 
the  young  men  it  was  entitled  to,  unless  they  are 
taken,  every  poor  Union  man  who  is  capable  of 
bearing  arms  will  be  sent  off,torn  away  from  his 
wife  and  children,  while  those  who  iiave  been 
guilty  of  inducing  ihe  young  men  to  go  into  the 
armies  of  the  rebellion  will  be  permitted  to  slay 
at  home  in  peace  and  quiet  vv-ith  their  families  and 
slaves. 

Sir,  I  am  in  favor  of  taking  the  slaves  of  rebels 
in  Kentucky, and  of  rebel  sympathizers.  I  think 
it  is  just,  right,  and  expedient.  Hnt  I  am  opposed 
to  taking  the  slaves  of  Union  men  of  Keniucky. 
They  have  suffered  already  sufiicicnily  in  conse- 
quence of  this  rebellion,  ixnd  particularly  when, 
under  the  circumstances  1  have  stated  in  my  dis- 
trict,every  Union  man  th('reupon  the  enrollment 
list  is  made  responsible  for  two  rebels  who  have 
goncoff  into  the  Houtliern  army.  The  men  in  my 
district  nie  unable  to  pay  the  amount  of  money 
B<:quired  to  be  pnid  for  llie  men  who  are  drafted. 
It  will  lake  $1,000,000,  and  it  is  impossible  for 
the  men  (here  to  raise  that  amount  of  money.  I 
think,  therefore,  it  is  tin-  duty  of  the  Government 
to  take  the  .slaves  of  these  men  who  induced  and 
persuadr:d  our  young  men  to  go  into  the  rebel 
army.  I  am  willing  that  they  shouhl  take  all  of 
the  slaves  of  ihe  reiicis  that  they  can  reach. 

The  question  recurred  on  the  amendment  of 
Mr.  Davis,  of  Maryland,  to  the  amendment. 

Mr.  FARNSWORTil  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  to  the  amendment  wasadopted. 

Mr.  WKHSTER.  I  move  to  in.sert  in  the 
Bmendmcnt  of  the  gentleman  from  Pennsylvania 


after  the  word  "  volunteer"  the  words  "  or  drafted 
into  the  military  service  of  the  United  States. 
-  Mr.  Chairman,  the  effect  of  this  amendment  is 
to  put  the  drafted  slave  on  the  same  footing  with 
the  volunteer  slave. 

Mr.  UPSON.  I  rise  to  a  question  of  order.  I 
make  the  point  that  the  amendment  is  not  in  order. 

The  CHAIRMAN.  The  Chair  holds  that  it 
is  in  order. 

Mr.  WEBSTER.  I  repeat  that  the  object  of 
my  amendment  is  to  put  the  owners  of  slaves  who 
are  drafted  upon  the  same  footing  with  the  owners 
of  slaves  who  volunteer. 

Now,  sir,  upon  the  question  of  the  right  of  the 
Government  to  take  slaves  when  necessary  for 
the  military  service,  I  have  no  trouble.  No  gen- 
tleman on  this  floor,  however  much  he  may  be 
opposed  to  the  Government  exercising  this  right, 
has  undertaken  to  deny  the  right. 

Mr.  SMITHERS.  Will  the  gentleman  tell  me 
whether  they  are  taken  as  persons  or  property.' 

Mr.  WEBSTER.  With  a  great  deal  of  pleas- 
ure. The  Government  takes  them  both  as  per- 
sons and  property.  In  my  opinion  they  are  rec- 
ognized in  the  Constitution  both  as  persons  and 
property,  and  the  Government  has  the  right  to 
take  them  either  as  persons  or  property,  or  as 
both  combined.  But  when  the  Government  takes 
the  slave  for  military  service  it  takes  away  from 
the  master  the  service  of  the  slave  which  is  due 
to  him,  which  is  his  property,  and  the  case  is  then 
that  of"  private  property  taken  for  public  use," 
and  just  compensation  should  be  made.  This  my 
amendment  proposes  to  give. 

Now  my  colleague  from  Baltimore,  [Mr.  Da- 
vis,] in  the  able  argument  he  made  yesterday  to 
the  committee  ngainst  compensation  for  drafted 
slaves,  look  the  position  that  while  the  Govern- 
ment had  the  right  to  the  military  service  of  the 
slave  without  compensation,  yet  when  that  term 
of  military  service  had  expired  the  slave  could  be 
reclaimed  by  his  master  and  he  was  still  his  prop- 
erty. 1  admit,  sir,  if  no  compensation  were  made, 
and  consequently  no  agreement  with  the  master 
for  the  manumission  of  the  slave,  that  the  con- 
clusion of  my  colleague  is  correct.  But,  sir,  for 
one  I  am  unwilling  that  any  man  who  has  been 
lawfully  clothed  in  the  unitbrm  of  an  American 
soldier,  who  has  borne  arms  as  an  American  sol- 
dier, who  has  endured  the  )irivaiiolis  and  dan- 
gers incident  to  a  soldier's  life,  who  has  upheld 
the  flag  and  the  honor  of  the  country  and  per- 
haps shed  his  blood  in  their  defense,  I  am  un- 
willing that  such  a  man  should  ever  again  be  re- 
turned to  slavery.  To  permit  it  would  bring 
shame  and  disgrace  upon  us  and  the  Republic, 
it  is  in  part  to  prevent  this  iniquity  that  I  propose 
to  give  compensation  to  the  master  and  freedom 
to  the  slave. 

Sir,  the  question  before  us  is  not  the  right  to 
take  slaves  for  military  service,  but  the  expedi- 
ency of  so  doing.  For  myself,  I  am  free  to  con- 
fess that  in  the  earlier  stages  of  the  war,  when  it 
seemed  probable  that  the  rebellion  would  be  crush- 
ed at  no  distant  day,  and  without  serious  inter- 
tcrence  with  ihedomesticinstitutions  of  ihc  States, 
believing  as  I  did  and  do  in  the  superiority  of  the 
while  man  as  a  soldier,  J  was  unwilling  to  arm  the 
negro.  But  now,  sir,  wlum  we  approach  ihee'iid 
of  the  third  year  of  this  war,  and  it  is  still  hu^o 
in  its  dimensions;  when  call  for  troops  follows 
call  in  quick  succession;  when  draft  airier  draft  is 
made,  and  the  drain  upon  our  people  for  soldiers 
is  grievous  to  be  borne,  I  am  for  using  all  the 
means  known  to  the  law  in  suppressing  the  re- 
bellion. I  would  put  arms  in  tlie  hands  of  all 
men  capable  of  bearing  ihcm.  The  experience  of 
the  last  twelve  months  has  shown  that  the  negro, 
though  not  so  efficient  a  soldierasthe  wliite  man, 
will  fight  bravely,  and  can  be  made  a  valuable 
auxiliary  in  the  prosecution  of  ihe  war  and  the 
restoration  of  the  Union.  Sir,  his  aid  is  not  to  be 
rejected,  at  least  [  will  not  assi.st  in  its  rejection. 

N'lw,  sir,  while  I  say  this  1  also  wish  to  say 
that  the  loyal  .slaveln)lder,  the  man  who  has  stood 
by  you  and  the  Government  through  all  the 
changes  of  this  war,  who  stands  by  you  now, 
though  he  sees  and  knows  that  the  inevitable  result 
of  tlu!  war  will  be  lo  \v\pr  out  slavery,  is  deserving 
of  the  hit;hest  and  kindest  consideration  at  your 
harul.H.  His  loyalty  has  no  condition.  His  de- 
votion to  his  country  Ix'ars  tests,  and  endures  sac- 
rifices whi«h  other  men  are  exempt  from.  He 
says,  "  If  it  be  necessary  let  my  property  be  de- 


stroyed, but  let  my  country  be  preserved."  For 
such  a  man,  and  many  such  there  are  in  my  dis- 
trict, 1  invoke 

[Here  the  hammer  fell.] 

Mr.  KELLEY.  We  do  not  give  the  northern 
father  compensation  for  his  minor  son  who  is 
drafted.  We  do  not  give  the  northern  wife  com- 
pensation for  the  husband  whose  labor  was  her 
support,  if  he  be  drafted.  We  do  not  give  the 
northern  orphan  child  compensation  for  having 
withdrawn  the  father  whose"  labor  was  its  sup- 
port. We  do  not  give  compensation  to  the  poor 
wife  and  child  of  a  poor  man  of  Maryland  or 
Kentucky  when  the  draft  designates  her  husband 
or  its  father.  And  I  cannot  see  that  the  relation 
of  this  slaveowner  to  his  slave  is  one  whit  more 
sacred  than  that  of  the  father  to  liis  son,  the  wife 
to  her  husband,  or  the  child  to  its  parent.  Slaves 
are  persons.  They  are  never  alluded  to  in  the 
Constitution  of  the  United  States  saveas  persons; 
and  every  able-bodied  man  in  tlie  country  owes  it 
military  service,  be  he  black  or  white,  bond  or  free. 

I  am  ready  to  appropriate  money  to  pay  for 
the  slaves  of  loyal  owners  whose  masters  consent 
to  their  volunteering  in  the  service.  I  will  do  it 
readily;  I  will  aid  it  with  my  vote  and  voice 
whenever  I  can.  But  why,  when  under  ourlaw 
an  able-bodied  man  is  designated  by  law  as  one 
upon  whom  military  duty  is  imposed,  shall  we 
hand  to  another  the  sum  of  ^SOO.'  I  hope  it  will 
not  be  done.  I  am  heartily  opposed  to  the  propo- 
sition. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  HARRIS,  of  Maryland.  I  move  to  strike 
out  the  last  word  of  the  amendment,  with  a  view 
to  a  few  remarks.  This  is  a  proposition,  as  I  un- 
derstand, made  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens.]  He  is  an  avowed  aboli- 
tionist, and  frankly  says  so;  but  with  his  abolition 
comes  also  a  sense  of  justice.  He  is  for  com- 
pensating or  establishing  the  position  that  we  are 
entitled  to  compensation  when  our  slaves  are 
taken.  After  that  we  may  consider  that  he  is  dis- 
posed lo  do  justice  to  the  slaveholder  whenever 
his  property  is  taken.  To  my  astonishment,  liow- 
ever,  I  find  gentlemen  representing  upon  this  floor 
slaveholders  in  Maryland  and  other  slave  States 
who  are  for  depreciating  the  rights  of  the  slave- 
holder and  the  property  of  the  slaveholder,  and 
for  turning  out  those  of  that  class  whom  they  rep- 
resent lo  starve  upon  the  moors  and  hills  of  their 
country.  Sir,  I  contend  that  this  is  an  injustice 
unworthy  of  patriots,  unworthy  of  statesmen,  and 
unworthy  of  any  deliberative  body.  And  I  will 
say  I  look  more  for  justice  to  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  than  1  do  to  the  two 
gentlemen  who  spoke  yesterday,  and  who  repre- 
sent the  upper  portion  of  Maryland,  [Mr.  Davis 
and  Mr.  Creswell.]  I  deny  that  you  have  a 
right  to  enlist  or  enroll  a  slave. 

Mr.  DRIGGS.  I  call  the  gentleman  to  order. 
That  question  hasalrCL^dy  been  decided  by  a  vote. 

Mr.  HARRIS,  of  Maryland.  I  contend  that  I 
am  fully  in  order.  I  say  I  believe  it  will  be  de- 
cided by  the  highest  legal  tribunal  in  the  land  that 
you  have  not  a  right  lo  enlist  or  enroll  a  slave  as 
a  soldier.  If  the  Government  chooses  to  take  him 
at  all  the  only  relation  in  which  it  may  take  him 
is  as  property;  and  as  property  you  are  bound  to 
pay  the  compensation  which  the  Constitution  says 
you  shall  pay  for  taking  private  property. 

if  you  could  properly  enlist  slaves,  I  am  op- 
posed to  the  degradation  which  such  an  act  would 
bring  upon  a  nation  situated  as  this  is.  What 
are  you  fighting?  Five  million  wliite  men.  You 
claim  to  be  twenty  million  while  men,  and  yet 
with  such  odds  in  your  favor, and  with  moans  of 
blockading  southern  ports  and  almost  starving 
them  into  subjection,  you  come  here  and  com- 
mand that  the  flag  of  your  country  shall  be  in- 
trusted to  the  poor  slaves.  I  say  it  is  a  degrada- 
tion of  the  United  States  flag,  and  no  man  who 
duly  honors  that  flag  has  heretofore  ever  under- 
taken at  such  odds  to  de)iravc  the  country  and 
tarnish  its  honor  by  any  .such  proceetling. 

Mr.  KASSON.  Thegentlemanfrom  Maryland 
[Mr.  Hauuis]  appli(>sa  jiortion  of  his  remarks  to 
his  own  colleiigues  from  that  Slate,  touching  their 
representation,()r  rather  misrepresentation,  of  the 
interests  of  their  constituents.  To  that  they  are 
abundantly  able  to  answer,  and  I  do  not  wish 
to  reply.  To  that  other  part  of  his  remarks, 
which  charges  a  portion  of  tnis  House  with  a  dis' 


1864. 


THE  CONGRESSIONAL  GLOBE. 


599 


position  to  do  injustice  to  any  portion  of  the  peo- 
ple of  this  country  by  this  provision  of  the  bill, 
I  wish  to  reply.  Also  to  that  other  charge  he 
makes,  that  we  are  doing  injustice  to  the  honor 
of  the  country  in  intrusting  its  ling  to  a  portion 
of  the  black  people  of  the  country,  I  wish  to  reply. 
I  call  his  attention,  sir,  to  the  fact  that  by  the  men 
of  the  Revolution,  among  the  most  prominent  of 
whom  were  members  from  the  slave  States,  that 
flag  was  intrusted  in  this  identical  manner  to  the 
safe-keeping  and  honorable  conduct  of  the  black 
men  of  the  country.  The  pension  rolls  at  this 
day  show  the  names  of  black  men  by  the  side  of 
white  men  who  fought  to  establish  the  independ- 
ence of  the  country.  More  than  that,  sir,  the 
statute-book  of  the  iStatc  of  Virginia  bears,  up 
to  this  time,  the  laws  by  which  black  slaves  who 
had  fought  in  the  battles  of  the  Revolution  were 
emancipated  in  recognition  of  theirhonorable  con- 
duct. So,  too,  the  State  of  Rhode  Island,  whi»ii 
was  then  a  slave  State,  expressly  authorized  the 
enrollment  of  black  slaves  in  the  armies  of  the 
country.  This  is  not  a  new  thing  that  we  are 
doing.  It  is  a  thing  called  for  by  the  irecessities 
of  the  country  at  this  time,  and  which  a  Repre- 
sentative from  a  slave  State  ought  to  be  the  last 
to  object  to. 

1  wish  to  say,  further,  sir,  that  under  the  Con- 
stitution of  the  United  States  we  know  no  such 
thing  as  a  slave  per  se,  as  property  in  the  same 
sense  as  we  know  of  properly  in  cattle.  Tliey 
are  known  as  persons,  and  are  spoken  of  and  de- 
scribed as  persons,  and  as  nothing  else.  When 
slaveholders  make  a  claim  for  compensation  for 
slaves  enlisted  or  drafted,  that  compensation 
should  be  adjudged,  if  at  all,  on  the  basis  of  two 
fifths  of  their  value,  at  the  utmost,  inasmuch  as 
they  represent  but  two  fifths  as  property  and 
three  fifths  as  man.  That  being  the  fact,  I  say 
we  ought  not  to  regard  this  as  we  regard  other 
property  when  it  is  taken  for  the  use  of  the  Gov- 
ernment. There  is  some  property  known  as  such 
by  all  the  nations  of  the  earth.  By  the  common 
sentiment  of  mankind  certain  things  are  recog- 
nized as  property.  Certain  other  things  are 
recognized  as  property  by  exceptional  statutes, 
and  of  that  class  exclusively  is  the  property  in 
slaves. 

Underthese  circumstances,  while  I  will  vote  for 
giving  to  loyal  owners  some  compensation  for 
those  of  their  slaves  who  will  volunteer,  as  an  in- 
ducement to  masters  to  encourage  their  slaves  to 
volunteer — giving  them  deeds  of  manumission  at 
the  time — I  cannot  vote  for  a  compensation  in 
case  of  slaves  that  may  be  drafted,  because  that 
•would  leave  masters  free  to  obstruct  the  volun- 
teering of  their  slaves,  knowing  that  they  would 
get  the  same  compensation  whether  they  volun- 
teered or  were  drafted.  Therefore,  while  I  will 
vote  to  give  compensation  in  the  case  of  slaves 
volunteering,  I  am  opposed  to  giving  compensa- 
tion in  the  case  of  slaves  drafted. 

In  this  connection  I  again  appeal  to  history  as 
sustaining  the  proposed  action  of  the  House  in 
employing  all  classes  of  people,  irrespective  of 
color,  in  defense  of  the  honor  and  dignity  of  the 
country. 

[Here  the  hammer  fell.] 

The  question  being  on  Mr.  Harris  'a  amendment 
to  the  amendment, 

Mr.  HARRIS  .withdrew  it. 

Mr.  BALDWIN,  of  Massachusetts.  I  move 
to  amend  the  amendment  by  strikingout  the  words 
"  owner  ofany  slave  "and  inserting  in  lieu  thereof 
the  words,  "  the  person  to  whom  the  colored  vol- 
unteer may  owe  service."  I  am  opposed  to  the- 
provision  for  compensation,  in  the  amendment 
offered  by  the  gentleman  from  Maryland,  on  this 
ground,  that  I  do  not  think  the  interest  touched 
by  the  amendment  of  the  gentleman  from  Penn- 
sylvania should  have  n  superior  privilege  over 
others.  I  know  that  we  have  been  accustomed  to 
see  conceded  to  it  a  sort  of  supremacy  over  other 
interests.  I  deny  its  right  to  suck  supremacy. 
But,  passing  that  by,  if  we  arc  to  adopt  the  amend- 
ment of  the  gentleman  from  Maryland,  I  wish  to 
have  it  in  language  conforming  as  nearly  as  pos- 
sible with  the  Federal  Constitution 

Mr.  MALLORY.  Mr.  Chairman,  I  rise  to  op- 
pose the  amendment  of  the  gentleman  from  Mas- 
sachusetts; not  that  1  understand  the  amendment 
very  well,  nor  that  I  believe  it  effects  much  in  this 
matter,  but  in  order  that  I  may  say  a  word  on  the 
subject  now  before  the  committee.     I  appeal  to 


the  reason  of  the  gentlemen  on  that  side  of  the 
House,  unless  reason  has  fled,  to  know  why  they 
manifest  such  a  solicitude  in  this  matter.  In  the 
States  of  Missouri,  Maryland,  Kentucky,  and 
Delaware,  the  States  in  which  slaves  are  now  held 
in  that  portion  of  the  United  States  subject  to  the 
authority  of  the  Fctleral  Government,  the  quotas 
to  be  furnished  by  them  are  fixed  by  the  bill  now 
under  consideration.  What  does  it  matter  to  gen- 
tlemen on  the  other  side  whatsort  of  soldiers  those 
States  furnish  provided  they  furnish  the  num- 
ber asked  for.''  Says  a  gentleman  to  me,  "  Our 
people  cannot  consent  that  the  white  men  shall 
fight  these  battles  and  shed  their  blood  for  the 
country  and  the  flag  while  there  are  thousands  of 
black  men  who  can  go  into  the  Army  and  do  this 
thing  also." 

I  ask  the  gentleman  from  Pennsylvania,  the 
gentleman  from  Iowa,  and  the  gentlemen  on  that 
side  of  the  House  what  they  have  got  to  do  v;ith 
the  matter.'  If  we  allow  you  to  put  your  free 
negroes  into  the  Army — and  I  have  no  objection 
to  your  putting  them  upon  your  enrollment  list 
— what  right  have  you  to  insist  that  our  slaves  in 
Kentucky  shall  be  placed  upon  our  enrollment 
list.'  You  demand  from  Kentucky  aceriain  num- 
ber of  men  for  the  Army  upon  this  call.  We  who 
live  in  Kentucky  say  that  we  have  the  right  to 
decide  who  those  men  shall  be.  If  you  are  in 
earnest,  if  you  really  desire  to  raise  men  to  fill 
our  armies,  that  is  the  course  by  which  you  will 
accomplish  that  object.  But  if  you  are  not  in 
earnest;  if  you  have  another  and  a  different  object 
to  accomplish,  covertly,  by  the  operation  of  the 
bill;  if  you  wish  to  demoralize  and  destroy  the 
institution  of  slavery  in  my  State,  then  the  amend- 
ment of  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  is  a  wise  one  for  the  accomplishment 
of  that  purpose.  Sir,  I  know  the  gentleman  from 
Pennsylvania,  I  know  him  to  be  a  bold  man,  I 
know  him  to  be  a  frank  and  candid  man,  and  I 
know  this  to  be  his  argument;  I  know  that  if  his 
simple,  sole  object  by  this  bill  was  to  raise  an  army 
he  would  admit  that  the  course  I  have  marked  is 
the  proper  one  to  accom|-)lish  that  object. 

Sir,  1  again  invoke  this  House,  I  invoke  their 
sense  of  justice,  if  they  have  any  remaining,  if 
they  have  not  determined  upon  a  reckless  cru- 
sade upon  an  institution,  which  I  believe  will  work 
the  destruction  of  my  country  if  that  crusade  is 
persisted  in,  I  appeal  to  them  not  to  pass  the 
amendment  of  the  gentleman  from  Pennsylvania. 
I  ask  it  not  as  a  boon.  I  would  scorn  to  ask  a  boon 
from  any  party  in  this  House,  or  from  the  Govern- 
ment itself.  1  ask  it  as  a  right  of  the  people  of 
Kentucky  that  we  be  allowed  to  fix  this  matter  in 
any  way  we  choose. 

If  gentlemen  from  Maryland  choose  that  their 
slaves  shall  go  into  the  Army,  let  them  go,  but  let 
that  question  be  determined  by  the  State  of  Mary- 
land as  a  State.  Do  not  decide  by  a  statutory  en- 
actment by  the  Congress  of  the  United  States  who 
shall  compose  this  quota  in  the  State  of  Ken- 
tucky.    Let  Kentucky  decide  that  for  herself. 

[Here  the  hammer  fell.] 

The  amendmentto  the'amendment  wasadopted. 

Mr.  BROOMALL.  I  move  to  amend  the 
amendment  by  adding  the  following: 

Provideil,  Tliiit  tliis  section  shall  not  apply  to  any  eon- 
gressioniil  district  if  the  Representative  of  audi  district 
shall  expressly  a.sk  that  the  slaves  in  his  district  be  exempt 
from  draft,  letting  it  lall  the  more  heavily  upon  ilie  white 
men. 

Mr.  Chairman,  I  do  not  offer  that  amendment 
because  I  am  in  favor  of  it,  but  with  a  view  of 
affording  those  who  are  opposed  to  the  proposi- 
tion of  my  colleague  [Mr.  Stevens]  an  oppor- 
tunity to  put  their  own  congressional  districts  in 
such  positions  as  they  seem  to  want  them.  I  can 
very  well  understand  that  if  gentlemen  were  seek- 
ing to  send  only  a  particular  class  of  men  to  the 
war  from  my  district  my  constituents  would  ob- 
ject to  such  a  discrimination. 

Mr.  MALLORY.  If  the  gentleman  will  make 
his  amendment  read  "Governor  of  the  State," 
instead  of  "Representative"  of  a  congressional 
district,  I  will  go  for  it. 

Mr.  BROOMALL.  I  cannot  do  that, because 
I  find  that  States  are  divided  upon  this  question. 
The  Representatives  of  some  congressional  dis- 
tricts would  not  want  this  amendment  of  mine  to 
a()ply  to  their  districts,  while  others  would. 

I  take  it  for  granted  those  gentlefnen  who  are 
opposed  to  the  original  proposition  of  my  col- 


league will  vote  for  my  amendment,  which  I  have 
drawn  to  meet  their  views.  Ifany  man  is  seriously 
and  earnestly  opposed  to  the  original  proposition, 
I  present  this  as  an  acceptable  qualification  to  him. 
I  do  not  propose  to  vote  for  it  myself.  My  con- 
stituents do  not  require  any  such  qualification, 
and  I  may  remark  that  should  my  amendment  be 
adopted  and  ap|)lied  to  any  district  in  any  State, 
the  voters  of  that  district  will  have  the  question 
before  them  when  the  draft  comes  to  be  enforced, 
and  they  will  remember  to  make  a  decision  in  the 
next  election. 

Now,  Mr.  Chairman,  I  have  only  to  remark 
that  I  want  to  see  how  many  v/ill  vote  for  this 
amendment,  because  I  shall  consider  it  a  test  as  to 
how  many  are  opposed  to  theoriginal  proposition. 
I  have  never  found  the  most  snaky  constituent 
of  mine  who  when  he  was  drafted  refused  to  let 
the  blackest  negro  in  the  district  go  as  a  substi- 
tute for  him. 

Mr.  STEVENS.  I  am  opposed  to  the  amend- 
ment. It  is  not  for  membws  of  Congress  or  con- 
gressional districts  to  say  what  kind  of  soldiers 
we  shall  have.  We  want  to  select  our  own  sol- 
diers and  get  the  best.  Therefore  I  am  opposed 
to  the  amendment  of  my  colleague.     [Slaughter.] 

Mr.  Broomall's  amendmentto  the  amendment 
was  disagreed  to. 

Mr.  WEBSTER.  I  move  to  insert  after  the 
words  "certificate  thereof"  these  words: 

The  hounty  of  $100  now  payable  by  law  to  each  drafted 
man  shall  be  paid  to  the  person  to  whom  said  drafted  per- 
son owes  service  at  the  time  of  liis  muster  intotlie  service 
of  the  United  States. 

Mr.  Chairman,  one  word  in  explanation  of  that 
amendment.  The  enrollmentact  of  the  last  Con- 
gress put  a  drafted  man  upon  the  same  footing  as 
regards  pay  and  bounty  as  the  volunteer;  that  is, 
each  drafted  mail  was  entitled  to  the  bounty  of 
$100.  I  propose'  in  the  case  of  Hie  slave  who  is 
drafted  that  the  bounty  shall  be  paid  to  the  mas- 
ter, provided  he  is  a  loyal  man ,  and  provided  that 
the  drafted  slave  shall  bo  manumitted  by  his 
owner.  That  is  the  whole  effect  of  the  proposi- 
tion, and  I  think  that  the  committee  will  recog- 
nize its  justice. 

Mr.  KELLEY.  I  rise  nominally  in  opposition 
to  the  amendment,  but  really  to  answer  the  ques- 
tion the  gentleman  from  Kentucky  [Mr.  Mal- 
lory]  put  to  me  when  he  was  upon  the  floor.  He 
inquired  whether  it  was  the  desire  that  this  war 
should  extinguish  slavery. 

Mr.  MALLORY.  I  made  no  such  inquiry.  I 
said  if  it  were  the  desire  of  gentlemen  to  fill  the 
Army  by  this  bill  that  it  could  be  as  well  done 
without  the  amendment  as  with  it;  but  if  the 
House  is  desirous  of  demoralizing  the  institution 
of  slavery  then  it  will  agree  to  the  amendment. 

Mr.  KELLEY.  My  object  is  to  obtain  aa 
army;  and  not  only  to  demoralize  but  to  extin- 
guish the  institution  of  slavery,  because  it  is  right 
and  has  become  one  of  the  necessities  of  the  coun- 
try. The  President's  proclamation  having  wiped 
it  out  of  the  whole  insurgent  legion,  and  Mary- 
land, Missouri,  Delaware,  Louisiana,  and  Arkan- 
sas having  determined  to  extinguish  it,  its  aboli- 
tion mustgo  overthe  whole  country.  Fate  decrees 
it;  it  is  in  the  orderof  Providence;  and  itis  neces- 
sary to  the  peace  of  the  country.  I  am  willing 
that  tho|300  paid  by  the  northern  men  for  exemp- 
tion shall  be  given  to  the  slaveholders  of  Ken  tucky 
and  the  other  bordcrStatea  if  they  will  give  us  an 
army  of  colored  men.  I  tell  the  gentleman  that  we 
desire  to  work  with  and  not  against  Providence. 
With  Providence  we  shall  be  successful;  against 
Providence  we  shall  be  overwhelmed.  The  just 
aim  of  the  majority  of  this  House  is  to  adjust  the 
means  of  bringing  the  rebellion  to  a  speedy  term- 
ination— a  termination  which  shall  be  followed 
by  a  lasting  and  prosperous  peace.  It  will  un- 
doubtedly not  only  demoralize,  but  extinguish 
human  slavery  within  the  limits  of  our  country. 

[Here  the  hammer  fell.] 

The  amendment  to  the  amendment  was  agreed 
to;  there  being,  on  a  division — ayes  67,  noes  44. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to  strike 
out  the  last  word.  Some  gentlemen  would  seem 
to  consider  this  a  small  matter,  and  I  want  to  call 
attention  to  its  magnitude  so  far  as  my  State  is 
concerned.  In  186'2  the  whole  property  of  the 
State  was  valued  at  $510,000,000.  The  year  before 
this  rebellion  broke  out,  that  is,  in  1860,  the  slave 
property  of  Kentucky  was  valued  at  $107,000,000. 
Therefore  one  fifth  of  the  whole  property  of  Ken- 
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tucky  is  insludcd  in  the  subject  on  which  you 
are  now  legislating.  It  is  owned  principally  by 
women  and  children,  and  here  is  a  proposition  to 
take  it  away  from  them.  For  what.'  Because  we 
have  not  furnished  our  quota  with  the  balance  of 
the  States.'  No,  sir;  that  is  not  the  case,  because 
you  liave  not  given  us  an  opportunity.  To  do 
this  at  tliis  time  would  show  that  you  liave  an- 
other motive  than  to  fill  the  Army  of  the  United 
States.  Iputiltotlie  conscienceof  the  gentleman 
from  Pennsylvania  [Mr.  Kelley]  whether  he 
would  vote  for  a  pronosition  of  that  character.' 

Mr.  KELLEY.     1  will  answer  the  gentleman. 

Mr.  CLAY.  I  camiotyield.  I  want  the  House 
to  know  the  magnitude  of  this  subject.  We  feel 
that  private  properly  cannot  be  taken  for  public 
use  without  just  compensation.  We  do  not  deny 
that  it  can  be  taken.  You  might  as  well  tell  me 
that  you  have  a  right  to  burn  a  house  in  the  State 
of  Maine,  while  the  army  of  the  enemy  is  down 
in  Tennessee,  and  call  it  a  matter  of  military  ne- 
cessity. Now.  I  am  opposed  to  this  whole  thing. 
I  am  opposed  to  ostablisliing  a  recruiting  office  in 
myown  State.  Why.'  Because  it  would  demor- 
alize that  whole  population.  It  will  create  a  civil 
'  war  amott*  us.  It  will  lead  one  neighbor  to  shoot- 
ing another  neighbor;  and  it  will  result  in  com- 
pelling the  Union  men  to  leave  the  State.  What 
is  the  necessity  of  doing  this  thing.'  It  will  crush 
out  the  Union  sentiment  which  is  growing  up 
there,  and  will  embrace  in  its  effects  the  popula- 
tion of  the  adjacent  States.  You  are  in  danger  of 
creating  a  state  of  feeling  wliich  you  will  never 
see  endud  in  this  country. 

Mr:  SCOFIELD.  I  wish  to  commend  to  the 
gentleman  from  Kentucky — I  mean  the  one  who 
bears  the  name  most  honored  in  that  State,  [Mr 
Clay] — the  philosophy  of  Macbelli.  We  are  in 
the  midst  of  emancipation, 

"Slept  ill  so  far,  Uiat,  should  we  wade  no  more, 
Returning  were  as  tedious  as  go  o'er." 

Suppose  that  slavery  is  the  defensible  institu- 
tion its  friends  claim  it  to  be;  suppose  further 
that  it  is  a  beneficial  institution,  there  will  come 
a  time,  perhaps,  in  the  progress  of  the  pressure 
for  emancipation  by  a  large  portion  of  the  Amer- 
ican people  when  it  becomes  those  most  inter- 
ested in  negro  ownership  to  consider  whether  res- 
toration is  not  more  difiicult,  more  expensive, 
and  more  dangerous  even,  than  final  abolition. 
I  submit  that  that  time  has  come  already.  If  ab- 
olition was  madness  at  one  time  it  may  be  good 
sense  and  sanity  at  another.  Sometimes  it  is 
wisdom  to  pursue  a  path  upon  whose  unknown 
and  tlireatening  dangers  it  were  folly  to  enter. 
And  this  may  be  one  of  these.  We  are  near  the 
middle  of  the  stream:  which  shore  is  ncarestand 
safest.' 

I  have  always  understood,  sir,  that  with  the 
slaveholilers,  themselves  being  judges,  there  were 
two  conditions  to  the  existence  of  slavery  on  this 
continetit:  non-instruction  to  the  slave;  non-dis- 
cu.ssion  by  the  white  man  in  localities  where  it 
exists.  These  are  acknowledged  to  be  the  two 
safeguards  of  slavery  by  the  statutes  of  almost 
every  slave  State,  where  ignorance  is  commanded 
to  the  slave  and  silence  to  the  white  man  by  pen- 
alties which  seem  to  us  at  the  North  lo  be  un- 
necessarily severe.  If  anywhere  the  law  was  at 
fault  the  mob  supplied  the  deficiency. 

I  do  not  mention  these  things  to  complain  of 
them,  but  only  as  an  evidence  of  the  depth  and 
sincerity  of  tlie  con  viction  of  the  slaveholders  that 
these  two  conditions  are  necessary  to  the  safely 
and  prosperity  of  the  institution.  Those  safe- 
guards have  been  wond(;rfully  broken  down  by 
the  necessities  of  the  war.  Commencing  with  the 
District  of  Coluniljia,  following  around  the  east- 
ern and  southern  coast,  up  th(!  Mississippi,  and 
all  along  the  northern  borders,  glavery  is  sur- 
rounded by  a  c(n-doii  of  missionary  ^schools  for 
the  black  man.  In  iho.se  schools  the  slaves  of  all 
ages  are  laugiil,  not  only  what  can  be  learned 
from  books  and  charts,  but  also  that  they  are  and 
of  right  ought  lo  be  free,  rnnde  so  by  the  laws  of 
God  and  the  President's  jn-oclamatum,  and  that 
it  is  a  duty  they  owe  to  God  and  the  President 
to  maintain  tl)at  freedom.  I  am  not  now  speak- 
ing to  justify  or  condemn  those  schools.  Call  it 
fanatici.sm  if  you  like;   I  speak  only  of  the  fact. 

Hut  ttwre  is  more — something  worse  or  better, 
an  you  please — one  liumlred  ihousHnd  of  those 
ftlavea  arc  in  the  Union  Army,  and  one  hundred 
lliouNand  more  will  be   there   by  spring.     The 


Army  is  a  great  school  in  which  to  learn  and  to 
unlearn — to  unlearn  submission  and  docility  to 
their  masters,  and  to  learn  the  value  of  freedom 
and  the  power  of  association  and  organization  to 
ded'od  it. 

When  God  shall  please  again  to  bless  the  land 
with  peace,  shall  the  negro  lay  aside  his  military 
belt  and  resume  the  master's  collar.'  If  the  coun- 
try would  allow  it  the  master  would  not.  He 
would  as  soon  introduce  to  his  plantation  a  jier- 
son  charged  with  some  fatal  infection  as  his  for- 
mer slave  filled  with  anti-slavery  ideas  and  mili- 
tary skill.  Ho  might  court  his  industry,  but  not 
his  demondized  will. 

But  the  other  safeguard  of  slavery,  the  silence 
of  the  white  man,  is  broken  also.  Discussion  has 
opened  in  all  the  border  States,  and  can  never 
again  be  hushed. 

[Flere  the  hammer  fell.] 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  FERNANDO  WOOD.  I  move  to  amend 
by  striking  out  the  last  word.  I  desire  to  call  at- 
tention to  the  fact  that  while  we  are  here  discuss- 
ing a  measure  clearly  and  palpably  in  violation 
of  the  Constitution  of  the  United  States,  oppress- 
ive and  destructive,  the  confederate  house  of  rep- 
resentatives is  probably  this  very  day  discussing 
measures  of  ]ieace,  reunion,  and  conciliation. 

I  repeat  that  while  we  are  preparing  to  violate 
the  Constitution — a  Constitution  which  recog- 
nizes slavery,  which  even  recognized  the  slave 
trade  for  twenty  years — while  the  Congress  of  the 
United  States  is  preparing  by  its  measui'es  for  en- 
tire and  inevitable  disunion,  the  people  of  the 
southern  States  in  congress  assembled  by  their 
representatives  are  extending  the  olive-branch  of 
peace 

Mr.  SMITH.  I  desire  merely  to  ask  the  gen- 
tleman  

Mr.  FERNANDO  WOOD.  I  cannot  yield.  I 
have  risen  especially  for  the  purpose  of  calling  the 
attention  of  the  committee,  of  the  House,  and  of 
the  country,  that  there  is  now  pending  in  the 
house  of  representatives  of  the  confederate  gov- 
ernment a  proposition  for  peace,  and  is  being  de- 
bated in  secret  session  at  this  time. 

I  read  from  the  Richmond  Examiner  of  Feb- 
ruary 8,  thi-ee  days  since:  , 

"The  following  extraordinany  resolutions  were  yester- 
day introduced  in  the  liouse  of  representatives  by  Mr. 
Wriglit,  of  Georgia.  'J'he  house  went  into  secret  session 
before  taking  any  action  upon  them: 

"  Wlicrcas  the  President  of  the  United  States,  in  a 
Inte  public  coininunic.ition,  did  declare  that  no  proposi- 
tions for  peace  liad  been  made  to  that  Government  by  the 
confederate  States,  wlien,  in  truth,  such  propositions  were 
prevented  from  being  made  by  tho  I'rcsidentof  the  United 
Slates,  in  that  he  refused  tojiear,  or  even  to  receive,  two 
commissioners  appointed  to  treat  expressly  of  the  preser- 
vation of  amicable  relations  between  the  two  Govern- 
ments. Nev('rlhelcs9,thattlie  confederate  States  may  stand 
justified  in  the  sight  of  the  conservative  men  of  the  North 
of  all  parties,  and  that  the  world  may  know  which  of  the 
two  Governments  it  is  that  urges  on  a  war  unparalleled  for 
the  fierceness  of  the  conflict,  and  iutensifyinfi  iruo  a  sec- 
tionalhatrcd  unsurpassed  in  the  annals  of  mankind :  There- 
fore, 

"  Resolved,  That  tlie  confederate  States  invite  the  Uni- 
ted States,  lhrou;;h  their  Gfovcrnnu^nt  at  VVashinglon,  to 
meet  them  by  representatives  <'r|ual  to  their  representa- 
tives and  senators  in  tlicir  respective  congress,  at , 

on  the day  of next,  to  consider,  Isi.  Whether 

tliey  cannot  agree  upon  the  ferognitioii  of  llie  confedernte 
Slafs  of  y\merica.  2d.  In  the  event  of  such  recognition 
whether  tlu^y  cannot  agree  upon  the  formation  of  a  new 
Government,  founded  upon  the  equality  and  sovereignty 
of  the  Slates;  but  if  this  cannot  be  done,  to  consider,  3il. 
Whether  they  cannot  agree  upon  treaties,  offensive,  defens- 
ive, and  commorcial.  _ 

"Resolved,  In  the  event  of  the  passage  of  inese  rceolii- 
tions,  the  President  be  re(|uested  locomminiicate  the  same 
to  the  Govcrmncnt  at  Washington  in  such  maimer  ns  he 
shall  dei.'m  most  In  aroordanee  with  the  usages  of  nations; 
and  in  the  event  of  their  acceptance  by  that  Govcrmncnt, 
he  do  issue  his  proclamation  ofeleetion  by  delegates,  under 
such  regulations  as  he  may  deem  expedient." 

In  these  resolutions  may  bo  found  the  basis  of 
negotiations  letidiiig  to  reunion  under  the  Con- 
stitution. 

Now,  Mr.  Chairman,  this  is  a  Government  of 
white  men,  matle  by  while  men,  for  the  purpose 
of  preserving  law  and  order,  and  preserving  the 
liberties  of  the  people,  and  for  tho  protection  of 
the  States  and  of  the  white  |)eojilc  thereof,  and 
yet  it  is  proposed  by  this  bill  to  disregard  each  of 
these  provisions  and  requisites;  to  oppress  the 
white  and  to  elevate  the  social  and  political  con- 
dition of  the  black  race,  which,  under  the  Consti- 
tution, the  Congress  of  the  United  States  has  no 
authority  to  do.     1  dcbire  now  to  spetik  directly 


to  the  proposed  amendment,  and  to  say  that  un- 
der the  organic  law  slaves  are  property.  They 
have  no  other  status  in  the  Constitution,  and, 
as  property,  cannot  be  taken  except  by  giving 
"just  compensation"  in  return. 

[Here  the  hatnmer  fell.] 

Several  Members  on  both  sides  of  the  House 
proposed  that  Mr.  Fernando  Wood  should  be 
permitted  to  conclude  his  remarks. 

Mr.  BOUTWELL  objected. 

Mr.  CRESWELL.  I  do  not  rise  to  reply  to 
theremarks  just  uttered.  I  admit  that  I  have  not 
the  means  of  information  which  the  gentleman 
from  New  York  [Mr.  Fernando  Wood]  seems 
to  possess  to  enable  me  to  speak  of  what  is  going 
on  at  Richmond,  or  what  propositions  the  rebel 
congress  may  be  about  to  make  to  this  Govern- 
ment. But  I  propose,  with  the  permission  of  the 
cornmittee,  to  confine  myself  to  a  brief  re]ily  to 
Biy  colleague  on  the  other  side  of  the  Plouse,  [Mr 
Harris.]  That  gentleman  has  said  that  the  two 
members  from  Maryland  who  spoke  yesterday 
are  not  in  favor  of  doing  justice  to  the  owners  of 
slaves,  a«nd  that  he  would  prefer,  as  their  special 
representative,  I  suppose,  to  submit  their  case  to 
thegenllernan  from  IPennsylvania, [Mr.  Stevens.] 
I  iiave  not  the  slightest  objection  in  the  world  to 
that.  I  am  willing  to  unite  with  the  gentleman 
from  the  fifth  district  of  Maryland  to  make  an 
assignment  of  all  the  slave  interest  of  Maryland, 
and  to  submit  the  whole  question  to  the  tender 
mercies  and  grim  justice  of  the  gentleman  from 
Pennsylvania.     [Laughter.]* 

Mr.  HARRIS.  Will  my  colleague  allow  me 

Mr.  CRESWELL.     I  cannot  give  way. 

Mr.  HARRIS.  I  have  only  to  say  thatthatis 
a  misunderstanding. 

Mr.  CRESWELL.  The  gentleman  speaks  of 
injustice  to  slaveholders  in  Maryland.  1  call  his 
attention  to  the  fact  that  the  proposition  before  the 
committee,  made  by  the  gentleman  from  Penn- 
sylvania, and  sustained  by  those  on  this  side  of 
the  House,  awards  to  every  slaveholder  whose 
slave  volunteers  the  sum  of  §300.  In  addition  to 
that,  I  inform  the  gentleman  tliat  the  proclama- 
tion of  the  Governor  of  Maryland ,  just  published, 
offers  $100  additional  to  slaveholders  for  each  of 
their  slaves  that  shall  volunteer.  These  two  sums 
make  up  <J400. 

And  now  I  call  my  colleague's  attention  to 
another  fact,  of  which  I  well  know  he  is  already 
clearly  informed.  It  is  that  by  the  sixth  section 
of  the  eighty-first  article  of  the  code  of  public 
general  laws  of  iMaryland  the  slaveholders  of  that 
State,  while  they  ruled  it  with  a  power  which  tho 
non-slaveholders  could  not  resist,  fixed  the  valua- 
tion of  slaves,  in  the  following  words: 

"Slaves  shall  he  classified  according  to  their  ages  and 
sex,  as  follows  :  male  slaves  under  the  age  of  twelve  years 
shall  be  assessed  at  $75 ;  male  slaves  from  twelve  to  twenty- 
one  at  $250;  male  slaves  from  twenty-one  to  forty-five  nt 
$400;  male  slaves  from  forty  five  to  sixty  at  .$160;  female 
slaves  under  twelve  years  of  ago  at  $50 ;  (bmale  slaves  from 
twelve  to  twenty-one  years  of  age  at  ,'$■200;  female  slaves 
from  twentv-one  to  forty  at  $300;  from  forty  to  sixty  years 
of  age  at  $100,"  &c. 

By  this  section  of  the  public  general  laws  of 
Maryland  the  slaveholders,  while  ruling  the  Slate, 
diJtermined  that  sworn  assessors  should  not  put  a 
fair  valuation  on  this  class  of  properly,  but  ihnt 
it  should  be  taxed  on  the  valuation  of  it  which 
they  themselves  fixed,  A"tl  gentleman  will  find 
that  the  highest  valuation  put  tipon  the  most  val- 
uable class  of  slaves  in  Maryland  is  $400,  pre- 
cisely the  same  now  proposed  lo  be  paid  to  the 
slaveholder  for  each  of  his  slaves  that  volunteers. 
Is  that  unjust .'  We  propose  to  pay  them  at  their 
own  valuation.  Never,  in  tlie  history  of  Mary- 
land, have  slaveholders  paid  taxes  on  any  slave 
valued  at  a  higher  sum  than  $400.  It  is  their  own 
assessment,  their  own  valuation,  when  they  were 
sworn  to  do  justice  to  all  the  people  of  the  State 
alike. 

One  word  more 

[Here  th(;.hamincr  fell.] 

Mr.  FERNANDO  WOOD  withdrew  his 
amendmt'iii. 

Mr.  SCHENCK.  I  move  that  the  committee 
do  now  rise,  for  the  purpose  of  closing  debate  on 
this  section. 

The  motion  was  not  agreed  to. 

Mr.  COX.  I  renew  the  amendment  offered  by 
tho  gentleman  from  New  York,  [Mr.  Fernando 
Wood.]  I  do  so  for  the  purjiosc  of  calling  the 
attention  of  the  committee  lo  the  proposition  in 
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the  rebel  congress  referred  to  by  the  gentleman, 
which  seems  to  have  been  received  by  the  com- 
mittee with  some  mistrust  and  a  little  levity. 

I,  too,  am  opposed  to  this  bill  of  conscription, 
because  I  believe  it  will  fail  of  execution,  because 
it  is  unconstitutional,  unwise,-anti-democratic, 
and  a  scheme  of  involuntary  servitude  for  white 
men,  not  authorized  by  anything  in  our  system 
of  government.  I  do  not  believe  it  will  raise  the 
army  which  you  need  to  put  down  this  rebellion. 
I  have  indicated  heretofore  my  plan  for  raising 
troops  for  this  purpose. 

And  while  I  have  always  been  ready  in  this 
House  to  vote  all  the  money  and  all  the  means 
called  for  to  meet  and  overcome  the  armed  resist- 
ance against  this  Government — while,  after  force 
was  arrayed  against  the  Government,  I  felt  it  to 
be  my  duty  to  resist  it  by  all  the  force  needed  for 
its  suppression — still,  sir,  as  my  resolutions  and 
votes  demonstrate,  I  have  also  been  as  ready  at 
all  times,  at  every  hush  and  pause  of  this  dread 
conflict,  at  every  peiiod  of  decided  success  to  our 
arms,  to  meet  with  favor  any  tender  of  concilia- 
tion and  peace  calculated  to  restore  the  integrity 
of  the  Union  and  the  supremacy  of  the  Govern- 
ment. 

Now,  sir,  this  proposition  made  in  the  confed- 
erate congress,  and  debated  by  them  in  secret 
session,  is  made  by  Judge  Wright,  of  Georgia, 
a  former  member  of  this  House  and  a  firm  friend 
of  Judge  Douglas.  If  rightly  understood  and  inter- 
preted it  is  a  proposition  of  peace  and  kindness, 
on  the  basis  of  the  old  Union.  Disguised  as  it  is  by 
much  verbiage,  and  hidden  under  tlie  piiraseology 
which  has  become  common  in  the'  South,  still  it 
means  substantially  the  return  of  the  South  to  the 
old  Government  when  it  says,  "a  new  Govern- 
ment founded  upon  the  equality  and  sovereignty 
of  the  States. "  In  the  same  proposition  it  is  de- 
clared that  "  if  this  cannot  be  done" — that  is,  if 
recognition  of  their  independence  and  the  forma- 
tion of  such  a  "  new  Government"  as  above  can- 
not be  accomplished,  they  are  then  to  consider — 
what?  Mark  how,  by  seeming  to  disguise  their 
real  meaning,  they  really  express  themselves  in 
favor  of  the  old  basis.  In  case  they  cannot  be 
recognized  as  independent,  they  would  "agree 
upon  treaties  offensive,  defensive,  and  commer- 
cial;" meaning  clearly  that  if  they  do  not  obtain 
recognition  they  are  ready  to  accept  under  the  old 
Government  such  an  accommodation  of  our  diffi- 
culties as  will  draw  us  together,  politically  and 
commercially,  as  against  all  the  world.  Could 
we  expect  more  as  the  initiative  of  a  negotiation 
for  peace,  based  on  Union.-'  To  what  would  not 
negotiations  begun  in  this  spirit  lead?  Is  it  not 
worth  the  while  to  make  the  experiment? 

Now  I  propose  to  the  gentlemen  on  the  other 
side  to  meet  that  proposition.  Pass  your  resolu- 
tion, either  to  receive  from  or  send  a  commission 
to  Richmond.  Send  the  distinguished  gentleman 
from  New  York,  [Mr.  Fernando  Wood,]  who 
you  assert  is  with  the  South  in  sympathy,  [laugh- 
ter,] and.'f  he  does  not  come  back  within  sixty 
days  with  a  proposition  of  peace  based  upon  the 
old  Union  and  the  "  equality  and  sovereignty  of 
the  States"  he  will  agree  to  join  you  in  fighting 
the  rebellion  to  its  overthrow.  J  cannot  speak 
for  the  peace  Democracy,  not  being  recognized 
as  one  of  them,  (for  I  am  simply  a  Democrat;) 
but  I  can  speak  for  the  gentleman  from  N-ew 
Y.ork,  who  is  a  representative  man  of  that  cle- 
ment, and  who  sits  behind  me,  that  he  will  incase 
of  failure  join  you  in  every  proper  war  measure 
until  the  rebellion  is  ended.  Dare  you  do  it?  Dare 
you  try  this  experiment  for  peace  and  Union? 
Will  you  not  hear,  will  you  not  receive  commis- 
sioners with  a  view  to  end  the  horrors  of  this  war 
and  this  species  of  legislation? 

Mr.  SPALDING.  If  he  will  go  there  and  stay 
I  will  vote  for  it. 

Mr.  GOX.  I  wanttoknow  whethergentlemen 
on  the  other  side  arc  willing  to  restore  the  old 
Union,  and  whether  they  are  ready  to  receive  such 
a  commission  here  and  listen  to  a  proposition  to 
restore  it  upon  that  basis,  of  Slate  equality  and 
sovereignty?  Or  are  they  in  favor  of  still  con- 
tinuing the  strife  without  any  elfort  at  conciliation 
and  accumulating  pains  and  penalties  until  our 
statute-book  groans  with  them?  Are  they  still 
determined  to  make  this  a  war  of  extermination 
and  of  everlasting  sejjaration?  Will  you  continue 
this  war  for  subjugation  when  there  is  at  lo^st  a 
scintilla  of  hope  held  out  by  the  South  that  they 


are  ready  to  retrace  their  steps  and  return  to  their 
allegiance?  Have  you  magnanimity  enough,  in 
the  midst  of  our  successes  and  their  depression,  to 
stop  this  piling  up  of  debt  and  taxation,  and  to 
stay  the  further  ciTusion  of  blood? 

I  am  for  restoring  this  Union  of  equal  and  sov- 
ereign States  as  it  was  in  the  peaceful  days  of  the 
Republic;  and  if  we  cannot  succeed  in  that,  if  we 
cannot  treat  with  those  men  on  the  basis  of  the 
old  Union  and  the  equality  and  sovereignty  of  the 
States,  then  after  a  fair  trial  of  this  peaceful  rem- 
edy, never  yet  tried,!  believe  every  true  man, of 
whatever  name  in  politics,  in  the  North  will  be, 
as  when  Sumter  fell,  thoroughly  united  to  fight 
down  the  rebellion. 

But,  sir,  you  have  not  tried  peaceful  settlement. 
My  proposition  falls  upon  sodden  hearts.  You 
will  not  try  it.  You  dare  not  try  it.  Your  ob- 
ject is  not,  as  at  least  I  infer  from  the  remarks  of 
the  gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
so  frankly  spoken  just  now,  to  restore  the  Union. 
It  is  to  blot  out  a  domestic  institution  with  which 
you  never  had  any  business,  and  which  was  rec- 
ognized by  the  Constitution,  but  which  in  drag- 
ging down,  you  are  dragging  down  our  system 
of  local  sovereignties  and  constitutional  freedom. 

[Here  the  hammer  fell.] 

Mr.SMITH.  I  oppose  the  #mendment.  Ido 
not  propose,  Mr.  Chairman,  to  answer  the  re- 
marks of  thegentleman  from  Ohio.  I  am  thelast 
man  in  this  Congress  to  give  a  vote  for  any  com- 
mission to  be  appoMitedto  treat  with  the  southern 
confederacy  until  they  have  laid  down  their  arms 
and  yielded  their  submission  unconditionally  to 
this  Government. 

But  I  desire,  upon  the  question  under  consid- 
eration, to  say  this,  and  I  call  the  attention  of  my 
colleagues  to  the  fact.  It  is  true,  and  cannot  be 
denied,  that  in  the  Commonwealth  of  Kentucky, 
not  by  any  law,  not  by  any  proclamation, but  by 
the  circumstances  of  war,  the  loyal  people  of  Ken- 
tucky have  lost  to  a  greater  or  less  extent  in  the 
property  of  slaves.  My  colleague  from  the  Ash- 
land district  [Mr.  Clay]  was  correct  when  he  said 
that  in  1860  the  value  of  that  description  of  prop- 
erty in  Kentucky  was  $107,000,000.  It  is  also 
true  that  in  the  year,  or  from  1859  to  1860,  the 
decrease  in  the  number  of  slaves  in  the  Common- 
wealth of  Kentucky  was  near  twelve  thousand. 
But  in  1862  the  decrease  of  slaves  in  that  State, 
notwithstanding  the  presence  of  two  hundred  thou- 
sand Federal  troops,  those  men  who  are  charged 
with  stealing  negroes  from  the  loyal  men  of  Ken- 
tucky, was  only  four  hundred  and  seventy-seven. 
Yet,  sir,  the  decrease  in  the  total  valuation  of 
the  slaves  of  Kentucky  in  that  period  was  over 
1^50,000,000.  While  in  1860  the  value  of  the  slaves 
in  that  State  was  $107,000,000,  in  1863  it  was  only 
$57,000,000. 

All  tiiat,  sir,  is  true  according  to  the  auditor's 
report  which  I  hold  before  me;  and  what  is  the 
cause  of  it?  I  must  repeat  again  it  is  not  by  law, 
it  is  not  by  proclamation,  it  is  not  by  any  interfer- 
ence of  the  Government  with  that  institution  in 
the  Commonwealth  of  Kentucky,  but  it  is  in  con- 
sequence of  war,  in  consequence  of  the  invasion 
of  that  Slate  by  rebels,  and  in  consequence  of  the 
great  outrages  committed  upon  the  people  of  that 
State.  Your  people  came  ihcre  from  the  North 
at  our  request  to  defend  us,  to  preserve  our  homes 
and  our  wives  and  children.  They  came  there  to 
save  us  from  sacrilege.  We  received  them  with 
open  hands;  and  for  the  two  years  that  they  passed 
through  our  Commonwealth  we  have  lost  only 
four  hundred  and  thirty-seven  slaves.  The  de- 
crease of  valuation  there  was  some  fifty  million 
dollars.  Look  at  this  thing  not  as  )iolilicians. 
It  is  true,  this  is  the  inevitable  result  of  this  thing. 
I  believe  that  the  amendment  of  the  gentleman 
from  Maryland  i.3  a  good  one,  and  I  shall  there- 
fore support  it. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise. 

The  House  divided;  and  there  were — ayes  67, 
noes  66. 

Mr.  J.C.  ALLEN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Morris,  of 
New  York,  and  Steele,  of  New  Jersey,  were 
appointed. 

The  motion  was  agreed  to;  the  tellers  having 
reported — ayes  71,  noes  67. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Fenton  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 


had  had  under  consideration,  as  a  special  order, 
the  bill  of  the  Senate  (No.  36)  to  amend  an  act 
entitled  "  An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,  "approved 
March  3,  1863,  and  had  come  to  no  conclusion 
thereon. 

Mr.  SCHENCK.  I  move  to  close  all  debate 
on  the  pending  section  of  the  enrollment  bill  in 
one  minute  after  its  consideration  shall  be  resumed 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  HARDING.  I  move  to  amend  by  mak- 
ing it  five  minutes. 

The  House  divided;  and  there  were — ayes  63, 
noes  60. 

Mr.  J.  C.  ALLEN.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  I  will  make  a  proposition 
to  the  gentleman  from  Ohio.  Let  it  be  agreed 
that,  when  we  go  into  committee,  my  colleague 
[Mr.  Harding]  shall  have  leave  to  submit  a  five- 
minutes' speech  on  his  amendment, and  there  will 
be  no  further  objection  on  this  side. 

Mr.  SCHENCK.    I  am  willing  to  agree  to  that. 

Mr.  J.  C.  ALLEN.  I  withdraw  the  demand 
for  the  yeas  and  nays. 

Mr.  KING.  If  Kentucky  is  to  have  five  min- 
utes I  want  Missouri  also  to  have  five  minutes 
on  this  subject. 

Mr.SCHENCK.  Imove  that  debate  be  closed 
in  five  minutes  after  the  Committee  of  the  Whole 
on  the  state  of  the  Union  shall  resume  the  con- 
sideration of  the  section,  so  that  the  gentleman 
from  Kentucky  may  be  heard;  and  I  cannot  yield 
any  further. 

Mr.  CRAVENS  demanded  the  yeas  and  nays. 

Mr.  MALLORY.  Letme  make  another  propo- 
sition. I  do  not  want  to  delay  action  on  the  bill, 
nor,  I  think,  do  the  gentlemen  upon  this  side  of 
the  House,  I  suggest  that  the  gentleman  from 
Missouri  also  be  allowed  five  minutes. 

Mr.SCHENCK.  I  agreed  at  the  gentleman  'a 
request  to  let  his  colleague  have  five  minutes,  and 
it  was  promised  that  tliere  should  be  no  further 
objection  from  that  side  of  the  House.  Here  we 
have  them  fillibustering  again.  I  donotagree  to 
the  gentleman's  proposition. 

Mr.  ROLLINS,  of  Missouri,  demanded  tellers 
on  the  yeas  and  nays. 

Mr.  MILLER,  of  Pennsylvania.  Did  the  gen- 
tlem^jn  from  Ohio  agree  to  give  only  five  minutes 
to  the  gentleman  from  Kentucky?  Was  not  his 
proposition  to  give  five  minutes  to  this  side  of  the 
House  generally? 

Mr.  SCHENCK.  I  made  no  reference  to  any 
gentleman  on  either  side  of  the  House.  Thegen- 
tleman from  Kentucky  [Mr.  Mallory]  arose  and 
proposed  that,  instead  of  debate  being  closed  in 
one  minute,  I  should  move  to  close  it  in  five  min- 
utes, for  the  purpose  of  allowing  his  colleague 
[Mr.  Harding]  to  be  heard.  I  modified  my  mo- 
tion accordingly,  and  then  I  was  exceedingly  sur- 
prised to  find  that  gentlemen  continued  to  delay 
business. 

Mr.  MALLORY.  The  statement  of  the  gen- 
tleman from  Ohio  is  correct;  but  in  justice  to  my- 
self I  will  say  that  I  did  not  know  any  other  mem- 
ber desired  to  be  heard.  I  have  voted  with  the 
gentleman  against  those  who  are  trying  to  post- 
pone action.  I  must  also  add  that  I  did  not  con- 
sult with  the  members  on  this  side,  so  that  my 
proposition  could  not  be  considered  as  binding 
upon  them. 

Mr.  MILLER,  of  Pennsylvania.  That  is  a 
very  charitable  proposition  from  the  Committee 
on  Military  Affairs!  They  have  run  this  bill 
through  pretty  much  as  they  pleased.  It  was 
very  magnanimous  of  them  to  grant  five  minutes. 

Mr.  SCHENCK.  I  ask  consent  to  make  a 
remark. 

Mr.  HARRINGTON.  I  understand  that  tell- 
ers were  demanded.  I  desire  to  know  upon  what 
question? 

The  SPEAKER.  Upon  the  demand  for  the 
yeas  and  nays. 

Mr.  HARRINGTON.  Upon  what  amend- 
ment? 

The  SPEAKER.  Upon  the  motion  to  limit 
debate  in  the  Committee  of  the  Whole. 

Mr.  SCHENCK.  If  there  is  no  objection,  I 
wish  to  say  in  reply  to  the  gentleman  who  luis 
spoken  of  the  manner  in  which  llii.s  bill  ha.s  been 
rushed  througli  the  House,  that  1  repel  and  deny, 
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upon  the  part  of  the  Committee  on  Military  Af- 
ftiirs,  any  such  suggestion.  On  the  contrary,  I 
appeal  to  gentlemen  upon  the  other  side  of  the 
House  if  there  has  not  been  from  the  commence- 
ment a  disposition  to  be  liberal,  and  to  allow  debate 
to  run  on.  It  is  true,  we  have  found  it  necessary 
from  time  to  time  to  stop  debate  upon  particular 
sections;  but  never  until  there  had  been  a  pro- 
longed debate  upon  each  particular  section,  and 
upon  point  after  point  relating  in  the  main  to  the 
subject-matter  of  such  section.  And  this  very 
day  we  are  voting  upon  the  first  and  the  only 
proposition  to  amend  this  one  section  of  the  bill, 
and  upon  various  amendments  to  that  amend- 
ment. We  have  not  advanced  a  line  in  the  bill. 
And  similar  was  the  debate  yesterday.  Yester- 
day we  occupied  more  than  an  hour  upon  the 
same  amendment  we  have  been  discussing  to- 
day. 

MESS.\aE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  announced  that  the  Senate  had 
passed,  without  amendment,  a  bill  of  the  House 
making  appropriations  for  rebuilding  the  stables 
of  the  President. 

Also,  a  bill  (H.  R.  No.  144)  to  indemnify  the 
owntrs  of  the  British  schooner  Glen. 

Also,  that  the  Senate  had  passed  an  act  (No. 
51)  amendatory  of  and  supplemental  to  an  act 
to  provide  circuit  courts  for  the  district  of  Cali- 
fornia and  Oregon,  and  for  other  purposes,  ap- 
proved March  3,  1863;  in  which  the  concurrence 
of  the  House  was  requested. 

CONFISCATION  BILL — AGAIN. 

Mr.  HOLMAN.  I  desire  to  suggest  that  but 
two  gentlemen  upon  this  side  of  the  House  have 
expressed  any  desire  to  be  heard — the  gentleman 
from  Kentucky  [Mr.  Harding]  and  the  gentle- 
man from  Missouri,  [Mr.  King.]  Probably  if 
they  should  be  allowed  to  occupy  five  minutes 
each  the  consumption  of  time  by  calling  the  yeas 
and  nays  would  be  avoided.  I  am  not  authorized 
to  speak  for  this  side  of  the  House,  but  1  think 
that  arrangement  would  be  satisfactory. 

Mr.  SCHENCK.  I  was  about  to  say  when  I  was 
interrupted  by  a  message  from  the  Senate,  that  1 
have  been  earnestly  desirous  of  making  this  a 
business  debate,  with  a  view  to  have  this  bill 
passed  as  soon  as  possible,  in  order  to  meet  the 
emergency  of  the  times.  For  that  reason,  and  no 
other,!  have  refrained,  myself,  as  far  as  possible, 
from  indulging  in  debate;  and  gentlemen  will  bear 
witness  that  I  have  confined  myself  to  shortexpla- 
nntions  of  the  views  of  the  committee  as  the  dilFer- 
ent  points  arose.  It  has  not  been  done  because  I 
did  not  desire  to  enter  into  some  of  these  discus- 
sions. 1  had  a  strong  desire  to  pitch  in  a  few 
moments  ago,  and  I  mean  to  exercise  that  privi- 
lege at  some  future  time. 

It  will  take  about  twenty  minutes  to  call  the 
yeas  and  nays.  Will  gentlemen  be  satisfied  with 
two  five-minute  speeches  upon  the  other  side  and 
two  five-minui(?  speeches  on  this  side.> 

Mr.  J.  C.  ALLEN.  I  will  say  to  the  chairman 
of  the  committee  that  a  five-minute  speech  from 
the  gentleman  from  Kentucky  and  one  from  the 
gentleman  from  Missouri  will  satisfy  this  side  of 
the  House. 

Mr.  SCHENCK.  With  that  understanding 
I  modify  my  motion  and  move  that  all  debate  be 
clo.srd  intwenty  minutes  after  the  Committee  of 
the  Whole  on  the  state  of  the  Union  resume  the 
consid(,'ratiori  of  this  bill. 

Mr.  CRAVENS.  I  withdraw  my  call  for  the 
yeas  and  nays. 

Mr.  J.  C.  ALLEN.  I  understand  that  the 
gentleman  from  Missouri  [Mr.  King]  desires  to 
occupy  five  minutes.  I  do  not  know  upon  which 
side  he  is. 

Mr.  SCHENCK.  I  have  already  modified  my 
motion  so  as  to  give  that  side  ten  minutes  and 
this  side  the  same  time. 

Mr.  MILLEll,  of  IVnn.sylvania.  I  renew  the 
call  for  ilii.'  ycjif  and  nayn  upon  the  motion  of  the 
gcnileniiin  fiom  Ohio. 

The  ycas-nnd  nays  were  not  ordered. 

The  motion  was  agreed  to. 

Mr.  SCHENCK.  J  move  that  thr  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
upon  the  special  order. 

The  motion  was  agreed  to. 

So  the  rules  wore  Buspcndtd;  and  the  IIohsc 


resolved  itself  into  the  Committee  of  the  Whole  on 
the  stale  of  the  Union,  (Mr.  Fenton  in  the  chair,) 
and  resumed  the  consideration  of  Senate  bill  No. 
36,  to  amend  an  act  entitled  "  An  act  for  enrolling 
and  calling  out  the  national  forces,  and  for  other 
purposes,"  approved  March  3,  1863. 

Mr.  HARDING.  I  move  to  amend  the  pro- 
posed amendment  by  adding  thereto  the  follow- 
ing proviso: 

Provided,  That  tlie  provisions  of  tlii?  section  in  regard  to 
slaves  shall  not  apply  to  the  Slate  of  Kentucky. 

I  regret  that  it  becomes  necessary,  on  a  matter 
of  such  vital  importance  as  this,  to  plead  and 
plead  for  even  five  minutes'  time.  As  my  col- 
league [Mr.  Mallort]  very  properly  remarked, 
what  more  do  gentlemen  desire  than  that  Ken- 
tucky shall  furnish  her  proper  quota  of  men  and 
contribute  her  proper  amount  of  money  }  It  is 
manifest  to  every  man  that  this  seeks  to  inaugu- 
rate a  general  scheme  of  emancipation  in  the  loyal 
slaveholding  States.  That  can  no  longer  be  dis- 
guised. Gentlemen  are  disposed  to  pass  it  by  as 
if  that  was  a  clear  constitutional  right.  Sir,  it  is 
an  absolute  violation  of  the  constitutions  both  of 
Kentucky  and  of  the  United  States.  No  man  can 
meet  that  proposition  in  argument.  From  the 
foundation  of  the  Government  to  the  present  time 
the  right  to  slave  property  was  secured  by  all  the 
laws,  and  approved  by  the  Constitution,  as  much 
as  the  right  to  land  was  secured.  It  is  a  consti- 
tutional right  in  the  State  of  Kentucky  to  hold 
slaves;  and  there  can  be  no  system  of  general 
emancipation  inaugurated  under  the  pretense  of 
raising  soldiers  except  by  a  plain  and  palpable 
violation  of  the  Constitution. 

Moreover,  sir,  slaves  have  never  been  regarded 
as  forming  part  of  the  military  force  of  the  coun- 
try. They  are  property.  A  man  in  Kentucky 
holds  his  slaves  oy  the  same  title  as  he  holds  his 
land.  I  defy  any  man  to  draw  a  distinction  be- 
tween the  two.  The  title  is  as  clear  to  slaves  in 
Kentucky  as  it  is  to  a  man's  home  and  land;  and 
that  spirit  which  will-  run  lawlessly  over  the  one 
would  need  but  little  temptation  to  run  as  law- 
lessly over  the  other.  I  beg  gentlemen  of  the 
Republican  party  to  look  back  a  few  years  to  the 
Chicago  platform,  and  see  what  its  language  was. 
It  was,  that  the  maintenance  inviolate  ofthe  rights 
of  the  States,  and. especially  of  the  right  of  each 
State  to  order  and  contol  its  own  domestic  in- 
stitutions according  to  its  own  judgment  exclu- 
sively, was  essential  to  that  balance  of  power  on 
which  the  perfection  and  endurance  of  our  system 
depended,  I  embodied  that  same  profession  in  a 
resolution  which  I  offered  a  few  days  ago,  and  it 
was  unceremoniously  laid  on  the  table;  seventy- 
three  members  on  the  other  side  rising  and  voting 
to  lay  it  on  the  table.  I  deny  that  there  is  any 
constitutional  power  to  wrest  a  slave  from  his 
owner,  either  by  taking  the  slave  as  a  volun- 
teer or  as  a  conscript.  You  have  no  right  to  do  it 
even  though  you  allow  compensation.  You  can- 
not inaugurate  emancipation  in  that  indirect  way. 
The  President  has  disclaimed,  and  the  Repub- 
lican party  has  again  and  again  disclaimed,  all 
power  to  do  so.  And  yet  now  it  is  projiosed  to 
violate  all  these  pledges,  to  trample  under  foot 
this  platform,  and  with  it  the  Constitution  ofthe 
United  States,  in  order  to  bring  about  emancipa- 
tion by  a  wholesale  system  of  robbery.  Do  you 
propose  to  lake  the  loyal  man's  slave  at  a  fair 
valuation  ?  No,  you  propose  to  take  him  by  con- 
scription,to  take  him  by  an  arbitrary  process, and 
to  fix  his  price  by  the  same  power.  It  amounts 
to  nothing  but  robbery,  itisa  mockery  ofjustice. 
The  highwayman  might  as  well  seize  my  horse 
and  take  him  tVomme,and  then  ofler  me  a  pittance. 

[Here  the  hammer  fell.] 

Mr.  HIGHY.  Mr.  Chairman,  I  am  opposed 
to  the  amendment.  When  slavery  fired  on  Sum- 
ter it  left  the  Republican  ()arty  ofthe  United  States 
without  a  platform.  That  is  the  answer  to  the 
gentlrman's  speech.  To  my  mind  the  whole  ar- 
gument oil  this  question  is  clearly  in  advance  of 
oura<'.tioii.  The  Government  of  the  United  States 
as  a  national  Government  recognizes  no  such  in- 
stitution as  members  have  been  talking  about  for 
the  last  two  hours.  When  the  national  Govern- 
ment goes  out  into  the  States  f<ir  mem  to  assist  in 
fighting  the  butiles  of  the  country,  it  knows  no 
such  institution  in  nality  or  in  argument.  Every 
aingle  recognition  of  such  an  institution  is  a  con- 
cession to  it. 

Now,  sir,  I  put  one  distinct  proposition  to  an- 


swer all  these  arguments.  If  the  States  were  at 
peace  with  one  -another,  and  if  we  were  at  war 
with  a  foreign  country,  some  of  the  States  might 
find  it  difficult  to  fill  their  quotas  to  an  army  of 
the  size  that  we  are  now  demanding.  Some  mem- 
bers upon  this  floor,  or  some  States  upon  this  floor, 
have  at  least  one  Representative  of  this  species 
of  property  about  which  they  talk.  When  they 
come  to  take  their  slaves  and  count  them  five  for 
three  white  men,  I  think  they  will  find  they  have 
more  than  one  Representative  upon  this  floor  who 
is  representing  what  they  call  ])roperty. 

Well,  sir,  you  will  say  the  Constitution  recog- 
nizes this.  Very  well;  then  you  may  imagine 
that  for  instance  a  dozen  men  in  some  State  may 
own  slaves  enough  to  entitle  them  to  a  Reiiresent- 
ative  here  in  Congress;  and  yet,  when  tne  Gov- 
ernment goes  into  that  district  to  get  soldiers  to 
fill  up  our  armies,  it  must  depend  upon  those 
twelve  men  alone  to  supply  the  quota  ofthe  dis- 
trict. Suppose  the  quota  for  that  district,  for  in- 
stance, is  twenty  thousand  men,  are  those  twelve 
men  all  you  may  call  on  to  fill  their  quota.' 

I  think  if  gentlemen  will  look  at  this  matter  in 
a  practical  way  they  will  see  that,  with  that  con- 
struction of  the  Constitution  of  the  United  States, 
you  will  be  prevented  from  raising  the  men  you 
require  to  fill  up  the  armies  ofthe  Union. 

Sir,  in  my  judgment,  the  Government  may 
properly  go  into  every  State  and  every  district 
and  take  men  to  fill  up  its  armies,  no  matter  what 
the  color  of  their  skin.  Tliey  cannot  properly, 
in  my  judgment,  take  the  white  and  leave  the 
black  men;  but  the  enrollment  should  include  all 
able-bodieij  men  throughout  the  country. 

And  why  should  these  States  which  are  cling- 
ing to  this  institution  be  made  an  exception  to  the 
general  rule  that  has  to  be  complied  with  in  all  the 
free  States.-'  Sir,  this  whole  opposition  is  but  the 
cry  that  there  is  more  in  this  question  of  property 
than  there  is  in  the  Union.  When  men  come  here 
to  contend  for  such  a  proposition,  they  place  this 
question  above  the  Union  itself.  I  have  no  con- 
fidence in  such  men,  I  care  not  how  loud  they 
may  proclaim  their  unionism,  when  they  place  a 
mere  question  of  propert)'  above  the  Union. 

[Here  the  hammer  fell.] 

Mr.  KING.  I  propose  to  amend  by  adding  the 
following  at  the  end  of  the  section: 

Provided.  No  slaves  shall  eitlier  be  recruited  or  drafted  In 
any  Stale  which  lias  passed  an  ordinance  of  emancipation  : 
Provided,  however,  That  this  sliall  not  prevent  any  master 
or  owner  of  a  slave,  by  the  consent  and  agreement  of  said 
slave,  from  putting  him  into  the  United  States  military  ser- 
vice, and  as  a  consideration  for  which  the  master  or  owner 
shall  release  any  further  claim  to  the  service  of  said  slave. 

Mr.  Chairman,!  have  no  expectation  that  this 
amendment  will  meet  with  the  approval  of  a  ma- 
jority of  the  House,  but  I  have  felt  it  my  duty  to 
offer  it,  and  upon  it  I  propose  to  say  a  few  words 
about  the  peculiar  circumstances  in  which  Mis- 
souri is  placed  in  connection  with  this  subject. 

No  State  in  this  Union  has  made  or  will  make 
so  much  sacrifice  upon  the  altar  of  her  country 
as  the  State  of  Missouri.  It  was  demanded  when 
there  was  no  sentiment  in  the  State  at  all  that 
could  control  such  a  profiosition  that  slavery 
should  be  abolished  in  our  State.  It  was  urged 
that  that  would  be  a  means  of  the  restoration  of 
the  Union,  thatso  long  as  the  institution  remained 
in  the  State  the  Union  could  not  be  restored. 

The  slaveholders  of  my  district,  owning  ac- 
cording to  the  last  census  twenty-nine  thousand 
slaves,  agreed- to  sacrifice  the  last  one  upon  the 
altar  of  the  country,  if  that  could  be  instrumental 
in  bringing  again  peace  and  a  restoration  of  the 
Union.  It  would  have  been  very  easy  for  them 
to  have  said,  "  We  will  not  pass  an  ordinance  of 
emancipation, "and  it  would  not  have  been  done. 
It  could  not  have  been  passed  except  with  their 
consent.  But  they  acceded  to  it, and  upon  what 
ground?  U()on  the  pledge,  implied  certainly,  if 
not  positive,  made  upon  the  floor  of  the  conven- 
tion which  passed  the  ordinance  of  emancipation, 
by  the  provost  marshal  general  of  the  depart- 
ment of  the  Missouri,  himself  an  able  and  hon- 
orable man,  and  who  would  not  Imvc  made  a 
pledge  unless  he  thought  life  had  authority  upon 
which  to  make  it,  that  if  ihecn-dinance  of  emanci- 
jiation  was  passed  they  should  not  be  molested  in 
their  slaves,  but  the  owners  should  be  allowed  to 
possess  them  in  quiet  for  the  time  allowed  by  the 
ordinance.  He  himself  proposed  that  we  should 
emancipate  them  in  six  years.  Eveiy  other  prop- 
osition was  thrown  by,  and  under  that  pledge  our 
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State  agreed  to  emancipate  lior  slaves  in  six  years. 
Yet,  sir,  right  on  the  heels  of  that  action,  we  were 
not  ticaied  with  that  courtesy  with  which  they 
treated  Kentucky.  They  sent  recruiting  officers 
through  our  country,  not  only  to  the  military 
headquarters,  to  invite  the  negroes  to  come,  but, 
they  sent  men  round  to  the  )3lantations  and  into 
the  houses  of  the  negroes,  telling  them  they  liad 
got  to  join  the  Army;  that  if  they  did  not  they 
would  be  drafted  into  the  Army  and  get  no  bounty, 
while  if  they  volunteered  they  would  get  $300 
bounty;  all  such  talk  as  that.  In  that  way  they 
are  taking  all  the  able-bodied  negroes,  and  leaving 
only  the  lame,  the  halt,  the  blind  and  helpless  in 
the  hands  of  the  people.  Is  not  thatinjustice .'  Is 
not  that  a  wrong  upon  the  people  of  iVIissouri.'' 
I  offer  the  proposition,  and  1  do  not  know  whether 
it  will  be  agreed  to  or  not. 

Mr.  DAVIS,  of  Maryland.  Mr.  Chairman, 
the  gentleman  from  Kentucky,  [Mr.  Harding,] 
who  last  occupied  the  floor,  and  the  gentleman 
from  Maryland,  [Mr.  Harris,]  who  spoke  some 
time  before,  said  that  slaves  were  recognized  and 
guarantied  as  pro'perty  by  the  Constitution  of  the 
United  States.  I  desire,  categorically,  to  detiy 
that  assumption  as  a  point  of  law.  The  Consti- 
tution of  the  United  States  never  recognized  a 
slave  as  property.  He  is  property,  not  by  law  of 
the  United  States,  but  by  the  laws  of  the  respect- 
ive States.  The  Constitution  of  the  United  States 
treats  him  as  a  person,  and  only  as  a  person. 
Slaves  go  to  increase  representation.  Direct  tax 
is  required  in  proportion  to  numbers,  and  slaves 
are  counted;  and  the  provision  which  prohibits 
the  exclusion  of  emigrants  prior  to  1858  author- 
izes Congress  to  tax  them  as  persons  not  exceed- 
ing ten  dollars.  They  are  directed  to  be  surren- 
dered up  when  they  shall  have  fled  from  service. 
They  are  there  treated  as  persons,  and  not  as  prop- 
erty. They  are  property  by  the  laws  of  the  States. 
If  gentlemen  say  that  the  local  law  of  a  State  can 
so  change  the  relations  between  men  that  it  can 
exempt  them  from  the  military  service  of  the 
United  States  they  place  the  existence  of  the 
United  States  at  the  mercy  of  the  subordinate  law 
of  the  States.  The  States  have  only  to  declare 
thatevery  wife  shall  own  her  husband,  and  every 
parent  his  son,  and  the  Government  is  stripped 
of  everybody  that  can  be  subjected  to  military  ser- 
vice. 

The  gentleman  spoke  of  robbery.  Sir,  the  ad- 
vocates of  slavery  should  seek  some  other  term  of 
reproach.  Its  origin  was  in  robbery,  and  if  time 
and  law  have  sanctioned  it,  they  have  not  oblit- 
erated its  historic  origin. 

When  the  gentleman  from  Maryland  [Mr.  Har- 
ris] says  that  he  looks  for  justice  rather  from  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
than  from  the  two  gentlemen  from  Maryland,  1 
desire  to  say  that  I  owe  no  justice  to  the  slave- 
holders of  Maryland.  They  began  the  war — who 
will  triumph  I  think  events  now  show.  When  he 
speaks  of  justice,  allow  me  to  say  that  they  have 
assessed  their  slaves  at  $14,000,000,  and  we  are 
now  told  that  we  are  depriving  them  of  property 
to  the  value  of  pO,000,000  to  §40,000,000.  Before 
they  speak  of  justice,  let  them  re  turn  to  the  treasury 
of  the  State  the  amount  out  of  which  they  have 
plundered  it.  Then  they  can  deal  in  imputations 
of  robbery  and  injustice. 

I  think  that  we  have  reached  a  fair,  reasonable, 
and  equitable  settlement,  and  I  have  contributed  to 
the  best  of  my  ability,  as  every  one  in  this  House 
knows,  to  its  attainment.  I  want  to  smooth  the 
roughness  of  the  transition  from  one  condition  to 
another.  I  have  done  more  than  I  owed  them, 
and  I  will  do  no  more. 

Mr.  HARRIS,  of  Maryland.  I  want  to  make 
a  short  reply  to  the  gentleman  who  has  just 
spoken.  I  am  not  surprised  at  the  position  that  he 
has  taken.  He  has  declared  that  he  owes  no 
justice  to  the  slaveholders,  that  they  have  been 
liis  opponents.  Does  the  gentleman  take  the 
position  that  because  they  have  been  opposed  to 
him 

Mr.  SCHENCK.  I  call  the  gentleman  to  order. 

Mr.  HARRIS,  of  Maryland.  1  was  about  to 
say 

Mr.  SCHENCK.  I  call  the  gentleman  to  order. 

Mr.  HARRINGTON.  1  call  the  gentleman 
from  Ohio  to  order. 

Mr.  SCHENCK.  I  would  inquire  of  the 
Chair  what  the  order  of  the  House  was.' 

The  CHAIRMAN.    The  Chuir  understood 


that  after  the  twenty  minutes  were  exhausted,  de- 
bate should  be  closed  in  one  minute. 

Mr.  SCHENCK.  That  is  entirely  contrary  to 
the  understanding,  and  gentlemen  over  the  way 
know  it. 

The  CHAIRMAN.  The  Chair  was  not  pay- 
ing strict  attention  to  the  action  of  the  House, 
and  he  will  call  upon  the  Speaker  to  state  what 
the  action  of  the  House  was. 

Mr.  COLFAX.  The  first  proposition  made 
was  to  close  debate  in  one  minute,  the  usual  way 
of  stopping  debate.  Upon  that  the  gentleman 
from  Kentucky  [Mr.  Mallory]  moved  to  amend 
by  increasing  the  time  one  additional  five-minute 
speech.  After  some  debate  upon  that,  suggestion 
was  made  for  ten  minutes.  Subsequently'  a  sug- 
gestion was  made  for  two  more  speeches,  and  the 
motion  was  finally  put  to  limit  debate  to  twenty 
mintites;  giving  four  five-minute  speeches.  That 
was  the  understanding  of  the  Speaker,  and  that 
was  the  way  the  motion  was  yjut. 

Mr.  J.  C.ALLEN.  I  fully  concur  in  the  state- 
ment of  the  Speaker  of  the  House. 

The  CHAIRMAN.  Such  being  the  action  of 
the  House,  the  gentleman  from  Maryland  [Mr. 
Harris]  is  not  entitled  to  the  floor. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  ROLLINS,  of  Missouri.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania, by  striking  out  "$300,"  and  inserting 
"g500." 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  offered  by  Mr.  Stevens  was 
agreed  to. 

Mr.  FARNSWORTH.  I  offer  the  following, 
to  come  in  as  an  additional  section  after  section 
twenty-seven: 

Jlnd  he  it  further  enacted,  That  this  act  shall  not  be  so 
construed  as  to  authorize  substitutes  for  drafted  persons  to 
be  procured  from  men  already  in  the  Army. 

Mr.  HARDING.  I  rise  to  a  point  of  order. 
The  Chairman  omitted  to  take  a  vote  upon  the 
amendment  I  offered  by  way  of  a  proviso. 

The  CHAIRMAN.  The  Chair  put  the  ques- 
tion to  the  House,  and  it  was  rejected  by  a  very 
emphatic  majority.  Tlie  Chair  is  sustained  in 
his  recollection  by  the  record  at  the  Clerk's  desk. 

Mr.  FARNSWORTH.  In  reference  to  my 
amendment  I  will  say  that,  in  the  fourth  section 
of  this  act,  which  was  passed  over  very  hurriedly 
by  the  committee — no  amendment  being  proposed 
at  the  time — there  seems  to  be  an  implication  that 
drafted  persons  may  procure  substitutes  from  the 
Army. 

Mr.  STEVENS.  Your  amendment  applies  to 
persons  "  already  in  the  Army. "  But  suppose 
their  terms  shall  expire.  If  the  gentleman  will 
adopt  the  words  "  while  in  the  Army"  it  would 
be  very  well. 

Mr.  FARNSWORTH.  I  have  no  objection 
to  that.  The  object  of  the  amendment  is  to  pre- 
vent the  Army  from  becoming  a  recruiting  field 
for  substitute  brokers — a  state  of  things  which 
would  be  demoralizing  to  the  Army  itself.  I 
modify  my  amendment  by  adopting  the  word 
"  while"  in  place  of  "  already. 

Mr.  J.  C.  ALLEN.  I  do  not  understand  the 
object  of  that  modification. 

Mr.  FARNSWORTH.  It  is  to  prevent  sub- 
stitutes from  being  obtained  among  men  who  are 
in  the  Army  at  the  time. 

The  amendment,  as  modified,  was  adopted. 

Mr.  MALLORY.  I  move  to  amend  by  adding 
a  new  section  to  the  bill. 

The  CHAIRMAN.  It  is  proper  to  state  here 
that  a  new  section  cannot  be  added  to  the  bill  until 
after  the  twenty-eighth  section — the  last  one  of  the 
bill — is  read.  The  gentleman  can  offer  hisamend- 
ment  as  an  amendment  to  the  twenty-seventh  sec- 
tion, but  not  as  an  indrpendent  section. 

Mr.  MALLORY.  My  amendment  is  a  forlorn 
hope,  anyhow,  and  I  will  offer  it  as  an  amend- 
ment to  the  twenty-seventh  section. 

The  amendment  was  read,  as  follows: 

Provideil,  That  the  right  is  hereby  reserved  to  the  States 
respectively  to  comtnis.«ion  I  he  officers  to  command  the  men 
enrolled  and  drafted  into  the  service  of  the  United  States 
under  the  provisions  of  tlie  bill. 

The  amendment  was  not  agreed  to. 

Mr.  KERNAN.  Is  it  in  order  to  move  an  ad- 
ditional section  here,  to  come  in  after  the  twenty- 
seventh  section .' 


The  CHAIRMAN.     It  is  not. 

The  Clerk  then  read  the  twenty-eighth  section 
of  the  bill,  no  further  amendments  being  offered 
to  the  twenty-seventh  section. 

Mr.  WEBSTER.  I  move  to  amend  the  twenty- 
eighth  section  of  the  bill  by  striking  out  the  words 
"so  much"  and  inserting  the  words  "sections 
nineteen  and  twenty,"  and  by  inserting  after 
"  1863"  the  words,  "  and  so  much  of  said  act;" 
so  that  it  will  read: 

Sec.  28.  .3nd  le  it  further  enacted,  That  sections  nine- 
teen and  twenty  of  the  act  entitled  "An  aet  for  enrolling 
and  calling  out  the  national  forces,  and  for  other  purposes," 
approved  on  the  3d  dayof  March,  1863,  and  so  much  of  said 
act  as  may  be  inconsistent  with  the  provisions  of  this  act,  is 
hereby  repealed. 

The  sections  to  which  the  amendment  refers  are 
those  which  provide  that  whenever  a  regiment  of 
volunteers  shall  be  reduced  to  half  the  maximum 
number  prescribed  by  law,  the  President  may  di- 
rect tlie  consolidation  of  the  companies  of  such 
regiment.  Under  these  sections,  which  I  propose 
to  i-epeal,  promotions  are  virtually  stopped  in  regi- 
mental organizations.  Whenever  the  number  of 
men  in  a  regiment  is  reduced  below  the  minimum, 
which  is  about  eight  hundred,  there  can  be  no 
promotion  made  to  the  colonelcy  if  it  be  vacant; 
and  whenever  a  company  is  reduced  below  the 
minimum  there  can  be  no  promotion  to  a  second 
lieutenancy.  The  practical  effect  of  this  is  that 
there  are  now  scarcely  any  promotions  among 
the  field  &nd  line  officers  in  the  Army.  That  takes 
away  one  powerful  motive  for  distinction  and  for 
the  display  of  gallantry  which  actuates  soldiers. 
That  motive  is  the  desire  for  honorable  promo- 
tion. 1  have  a  letter  here  from  a  distinguished 
officer  in  the  army  of  the  Potomac.  He  is  a 
lieutenant  colonel,  and  is  at  present  commanding 
a  brigade.  His  regiment  was  reduced  at  the  bat- 
tle of  Fredericksburg  below  the  minimum  of  eight 
hundred,  and  from  that  day  to  this  no  sergeant  in 
it  could  be  or  has  been  promoted.  He  himself  ia 
lieutenant  colonel,  although  the  Governor  of  the 
State  issued  a  commission  to  him  as  colonel  just 
after  the  battle  of  Gettysburg,  for  his  gallant  con- 
duct there. 

I  appeal  to  the  committee  that  when  it  is  offer- 
ing all  these  bounties  to  volunteers  it  repeal  these 
two  sections  which  take  away  from  men  in  the 
field  that  reward  for  meritorious  services  which 
they  should  receive.  There  is  to-day  scarcely  a 
regiment  in  the  army  of  the  Potomac  in  which, 
if  it  lose  its  colonel  by  death,  promotion,  resig- 
nation, or  any  other  cause,  thelieutenantcolonel 
can  be  promoted  to  the  colonelcy.  I  have  myself 
left  in  command  of  the  regiment  with  which  I 
have  been  lately  connected  as  gallant  and  able  an 
officer  as  can  be  found  anywhere,  a  lieutenal  col- 
onel commanding  upward  of  six  hundred  men, 
and  who  has  been  commissioned  as  colonel  by 
the  Governor  of  Maryland,  who  yet  cannot  be 
mustered  in  as  such,  because  of  the  orders  of  the 
War  Department  founded  on  the  sections  I  wish 
to  repeal. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  I  oppose  the  amendment 
of  the  gentleman  from  Maryland.  If  the  object 
of  this  bill  were  to  encourage  or  regulate  promo- 
tions it  might  be  well  to  adopt  the  amendment; 
but  if  its  object  be,  as  it  is,  to  get  men  into  the 
ranks  the  adoption  of  the  amendment  would  be  a 
mistake.  The  best  way  after  all  to  secure  pro- 
motion for  these  officers  is  to  give  them  plenty  of 
men  to  command.  Then  they  will  not  be  cutout 
of  their  promotion  in  consequence  of  the  diminu- 
tion of  companies  and  regiments.  While  the  op- 
eration of  this  rule  may  have  been  hard  in  some 
cases  it  has  in  ihc  main  had  a  good  effect.  It 
has  allowed  the  cutting  off  of  a  lot  of  bad  material 
from  the  Army.  I  know  that  it  has  done  much 
good,  although  in  some  cases  it  may  have  worked 
hardship.  But  by  filling  up  the  Army  as  we  pro- 
pose to  do  under  this  bill,  promotions  will  go  on 
as  before. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  Ohio  yield  to  me.' 

Mr.  GARFIELD.  I  yield  to  my.  colleague  on 
the  Military  Committee. 

Mr.  FARNSWORTH.  I  wish  to  say  a  word 
in  addition  to  what  the  gentleman  from  Ohio  has 
said.  I  am  opposed  to  the  amendment  offered  by 
the  gentleman  from  Maryland  for  the  additional 
reason  that  the  fact  that  promotions  are  not  made 
whore  regiments  are  reduced  below  the  minimum 
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is  ill  itself  a  very  strong  inducement  for  the  offi- 
cers of  regiments  to  procure  recruits. 

Mr.  WEBSTER.  Will  the  gentleman  allow 
niG  to  asl{  him  how  can  officers  in  the  field  doany- 
lliing  to  fill  up  their  rejjimcnts? 

Mr.  FARNSWORTH.  1  think  there  has  been 
no  time  within  the  last  twelve  months  when  regi- 
ments in  the  field  have  not  had  the  opportunity 
of  sending  home  recruiting  parties  to  fill  up  their 
ranks,  if  these  sections  were  repealed  the  result 
would  be  that  in  all  the  departments  of  the  Army 
there  would  be  hundreds  of  skeleton  regiments, 
reduced  perhaps  to  two  or  three  liundred  inen, 
with  a  full  corps  of  officers — colonel,  lieutenant 
colonel,  major,  captains,  and  first  and  second  lieu- 
tenants— while  there  would  not  be  enough  men  to 
make  more  than  two  or  three  companies.  Tlie 
practice  of  the  Government  is  not  to  muster  out 
the  officers  when  the  regiment  falls  below  the 
minimum,  but  to  let  the  colonel  receive  his  pay, 
until  by  death,  promotion,  or  otherwise  the  posi- 
tion becomes  vacant. 

[Here  the  hammer  fell.] 

Mr.  WEBSTER.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word.  I  do  it  simply 
for  the  purpose  of  making  one  or  two  suggestions 
in  answer  to  the  distinguished  members  of  the 
Military  Committee  who  have  addressed  the  com- 
mittee. If  these  two  sections  are  repealed  .as  my 
amendment  proposes  it  will  then  be  left  discre- 
tionary with  the  Secretary  of  War  whether  offi- 
cers shall  be  mustered  into  regiments  which  are 
below  the  minimum  or  not.  The  proposition  is 
that  if,  for  instance,  a  regiment  has  seven  hundred 
and  ninety  men,  the  Secretary  of  War  may  in  his 
discretion  permit  it  to  have  a  colonel.  If  a  com- 
pany lias  seventy-nine  men  he  may  in  his  discre- 
tion determine  to  allow  a  second  lieutenant  to  be 
mustered  in;  but  if,  on  the  contrary,  a  regiment 
has  not  more  than  two  hundred  men  and  a  com- 
pany not  more  tlian  fifteen  or  twenty  men,  in  his 
discretion  he  might  then  decline  to  permit  new 
officers  to  be  mustered  in.  It  will  prevent  hard- 
ships from  being  imposed  upon  gallant  officers  in 
the  field. 

I  withdraw  my  amendment. 

Mr.  SPALDING.  I  renew  the  amendment,  and 
I  desire  to  say  in  support  of  it  that  I  approve 
highly  of  the  amendment  of  the  gentleman  from 
Maryland,  [Mr.  Webster,]  and  I  oppose  the 
views  presented  by  the  gentleman  representing 
the  Military  Committee  on  this  question. 

I  have  seen  some  little  of  the  workings  of  that 
law,  and  I  believe  its  direct  tendency  is  to  do  in-, 
justice  to  the  gallantry  of  our  Army.  Why,  sir, 
when  a  regiment  is  decimated  upon  the  field  of 
battle,  will  you  not  allow  the  gallant  men  who 
remain  the  poor  compliment  of  promotion  .>  Will 
you  not  give  them  the  poor  pay  of  promotion  for 
the  risks  they  have  run?  Will  you  not  rather 
compel  the  Government  to  fill  up  their  wasted 
ranks  and  allow  i)romoiion  to  go  forward  notwith- 
standing they  have  fulliMi  below  the  minimum  in 
numbers?  Thereare  vast  numbers  of  regiments, 
some  of  them  the  most  distinguished  for  gallant 
service  and  heroism,  who  have  fallen  below  the 
minimum  in  numbers,  and  who  cannot  have  a  pro- 
motion from  corporal  to  second  liculenunt  simply 
because  the  number  falls  one  man,  for  instance, 
below  the  minimum. 

I  say,  Mr.  Chairman,  that  this  law  operates 
injuriously  to  the  service,  and  that  it  stri'kes  a 
death-blow  to  the  hcroi.sm  of  our  gallant'men.  I 
usk  that  this  jirovisionof  the  law  shall  be  repealed. 

Th(!  amendment  to  the  amendment  was  disa- 
greed to. 

Tiio  amendment  submitted  by  Mr.  Webster 
WHS  agreed  to. 

Mr.  KERNAN.  I  propose  the  following  as 
an  Hihliiiorial  section: 

Jlnd  he  il  ftirthcr  a>ac.lcrl,  That  wl)nnnvcr  thn  Prnsidont 
of  tho  Uiillid  HialPH  Hliiill  call  for  iiion  lor  the  military  ser- 
vice of  the  UnitncI  States  by  viriun  ol'ilie  act  ciilitled  "An 
act  for  cnrolliiif;  ami  calliriq  out  ilicr  iialiniial  forces,  ami 
•forotlior  purpoHOn,"  approved  March  :j,  IbO:),  and  of  ilii.s 
net  ainendirie  the  Hntiie,  the  several  Stales  of  the  Uuioii 
Bhall  he  allowed  and  have  twenty  days,  and  sncli  I'nrihcr 
tiiiio  an  the  I'rgsldent  may  grant,  from  the  time  when  tiie 
GovcrnorM  thereof,  respecllvely,  njiall  he  onidally  nniiii.-d 
of  the  fjiiolaof  Ills  Slate  and  of  the  several  districisihenof 
under  nuch  call,  to  fiirninh  wdd  quota  of  men  to  ami  for 
the  military  service  of  the  United  SiateHj  ami  no  draft 
shall  be  hud  under  or  by  virtue  n(  Hald  aciH  except  for  the 
deflelency  of  Mi'h  fpiota  at  tlie  explraiion  of  said  twenty 
day.s  or  such  furllier  lline  as  may  he  t'rnnHcl  hy  the  I'rrsj'. 
dent;  and  tlicii  the  draft  HJinll  he  had  in  each  diHlriet  for 
the  durick-ncy  of  Us  proportion  of  haid  cinola. 


Mr.  Chairman,  1  had  drawn  this  section  giv- 
ing a  longer  time  than  twenty  days  between  the 
official  notifications  to  the  Governors  of  the  States 
and  the  draft,  within  which  they  might  furnish 
their  quotas  if  they  were  able  and  willing;  but 
with  the  belief  that  the  President  would  be  wise 
enough,  if  at  the  expiration  of  the  twenty  days  a 
State  was  proceeding  successfully  to  fill  up  its 
quota,  to  extend  the  time,  and  wishing,  to  make 
the  proposition  as  reasonable  as  possible  I  have 
limited  the  time  to  twenty  days,  so  that  if  the 
section  should  become  a  law  the  Governors  of  the 
States  would  have  twenty  days  within  which  to 
rill  their  quotas,  and  if  at  the  expiration  of  that 
period  the  President  did  not  extend  the  time  the 
draft  wpuld  then  take  place. 

Now,  sir,  it  seems  to  me  the  experience  we  have 
had  during  this  war  is  such  as  to  demonstrate  the 
propriety  of  this  section.  The  States  have  been 
patriotic  and  successful  in  furnishing  volunteers, 
while  the  draft  has  hardly  been  so  successful  as 
to  make  it  a  remedy  unless  in  the  last  resort. 

Now  in  the  State  where  I  live,  the  State  of  New 
York,  between  April,  1861,  and  the  15th  of  De- 
cember, 1863,  we  have  furnished  two  hundred 
and  ninety-two  thousand  nine  hundred  and  eighty- 
two  men.  Of  these,  two  hundred  and  thirty  thou- 
sand four  hundred  and  forty-two  were  mustered 
in  for  three  years.  Tlieresidue  of  the  thirty  thou- 
sand one  hundred  and  thirty-one  were  mustered 
in  for  two  years;  thus  makingtwo  hundred  thou- 
sand and  odd  men  for  three  years  mainly,  the 
rest  being  for  two  years.  Never  prior  to  the  con- 
scription act  did  the  State  fail  to  fill  its  quota. 
My  proposition  gives  the  opportunity  to  do  it. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  I  move  to  insert  after 
"  States  of  the  Union"the  words,  "if  in  thejudg- 
ment  of  the  President  it  be  consistent  with  the 
public  service."  I  wisli  to  say  that  with  that 
limitation  it  seems  to  me  that  the  amendment  will 
be  in  better  shape. 

Mr.  KEPv.NAN.  It  only  gives  twenty  days. 
My  suggestion  is  to  go  on  preparing  for  the  draft, 
and  if  this  stimulant  be  allowed  you  will  never 
have  a  draft. 

Mr.  GARFIELD.  I  think  that  a  section  like 
that  would  be  considered  directory  on  the  Presi- 
dent, and,  unless  in  a  great  emergency,  he  would 
follow  it.  I  think  that  we  ought  not  to  tie  him 
down  to  the  provision;  that,  however  great  the 
danger  or  emergency,  these  twenty  days  should 
be  allowed. 

Tlieamendmcnt  to  the  amendment  was  rejected. 

ENKOLLED  BILLS. 

The  committee  informally  rose. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  an  act  (11.  R.  No.  144)  to  indem- 
nify the  owners  of  the  British  schooner  Glen,  and 
an  act  (H.  R.  No.  225)  making  nn  appropriation 
for  rebuilding  the  stable  at  the  President's;  when 
the  Speaker  signed  the  same. 

CONSCIUPTION AGAIN. 

The  committee  then  resumed  its  session. 

The  question  recurred  on  Mr.  Kernan's 
amendment. 

The  House  divided;  and  there  were — ayes  55, 
noes  63. 

Mr.  KERNAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg,  of 
Michigan,  and  Jvernan,  were  appointed. 

The  amendment  was  rejected;  the  tellers  hav- 
ing reported — ayes  68,  noes  72. 

Mr.  DAVIS,  of  New  York.  1  move  to  add  the 
following  as  a  new  section; 

Sue. — .  JInil be  it  /urther  enacted,  That  any  person  who, 
for  the  purpose  of  procuring  or  aidiiis  in  tlie  procurement  of 
a  substitute  under  the  provisionsof  this  act,  or  for  tlw  pur- 
pose of  procuring  or  aiding  in  llie  procurement  (jf  any  vol- 
unteer for  llie  service  of  llie  United  Slates  underany  call  or 
re<|uisition  of  troops  liy  tin'  ['resident  of  Ihc  United  States, 
makes  any  falsi^  statement  or  represiMitation  in  writing,  or 
any  afliriiiaiionor  oatli  in  respect  to  theageof  the  proposed 
subsiiiuK:  Willi  the  intent  of  procuring  llie  acceptance  of 
a  substitnle  or  volunleer  who  byri.'ason  of  Ills  being  under 
the  aKe  of  eighteen  years  Is  Icsaf+j'  disqualified  from  the 
niiliUiry  service  of  the  United  States,  or  who  hy  reason  of 
his  being  hctwccntlio  ages  ofclgliteen  and  twenty  ■one  years 
Is  dhipiallllecl  in  the  absence  of  tiie  consent  in  that  case  re- 
quired by  law,  shall  be  deeined  guilty  of  a  misdemeanor, 
and  sliall,  upon  conviction  before  a  court  ofcompetent  juris- 
dietion,  be  snbji'i!t  to  a  fine  or  penalty  of  not  less  tlian  $'S>0, 
norinori'  ibaii  .^1,0(10,  and  lo  Imprisomiicnl  or  comniilnient 
until  mch  fine  t>r  penalty  shall  be  paid:  JinA  it  h  furthrr 
provided,  Tliut  any  person  who,  Willi  the  intent  of  procur- 


ing the  acceptance  of  a  substituteor  volunteer,  shall  falsely 
represent  himself  as  the  father  or  guardian  of  any  minor 
proposed  as  a  substitute  or  volunteer,  and  shall  in  such  as- 
sumed cliaracter  give  tlie  assent  required  by  law, such  per- 
son so  offending  sliall  be  guilty  of  a  misdemeanor,  and  shall, 
upon  ccmviction  in  manner  before  provided,  be  subject  to 
a  fine  of  not  less  Mian  $.iuO,  nor  more  than  .'$1,000,  and  to 
coniniitnient  until  such  fine  shall  be  paid,  and  in  addition 
tlieieto  to  sucii  imprisonment,  not  more  than  six  months, 
as  the  court  shall  direct. 

Mr.  Chairman,  I  offer  this  section  with  the  in- 
tention of  remedying  an  evil  of  which  great  com- 
plaint has  been  made.  That  complaint  has  ex- 
isted in  my  district.  I  know  that  it  has  existed 
in  oilier  districts  in  New  York.  I  suppose  that 
itisgeneral.  I  have  known  of  numerous  instances 
where  infants  have  been  taken  without  the  parent's 
consent,  produced  before  boards  of  enrollment  by 
recruit  brokers, enlisted,  and  placed  upon  the  list 
of  volunteers  and  sent  into  the  service  of  the 
United  States.  I  know  of  instances  where  the 
infant  was  over  eighteen  and  under  twenty-one, 
and  required  the  consent  of  his  parent  or  guard- 
ian, and  where  persons  who  had  never  seen  him 
before  have  come  forward  and  entered  themselves 
as  guardian  or  parent.  Through  these  instrument- 
alities fraud  has  been  perpetrated  upon  the  Gov- 
ernment and  upon  parents;  and  the  section  I  have 
proposed  is  to  remedy  the  evil. 

Mr.  WHALEY.  I  move  to  amend  the  amend- 
ment by  adding  the  following: 

Jind  he  it  further  enacted,  Tliat  the  troops  of  African  de- 
scent enlisted  under  tiiis  act  shall  be  organized  into  com- 
panies, battalions,  and  regiments  of  their  own  color,  and 
shall  be  commanded  by  white  officers. 

Mr.  DAVIS,  of  New  York.  Is  the  amendment 
germane?     I  make  the  point  of  order  that  it  is  not. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  WHALEY.  I  now  offer  my  amendment 
as  an  additional  section. 

The  CHAIRMAN.  That  is  not  in  order  at 
this  time.  The  question  is  upon  the  section  of- 
fered by  the  gentleman  from  New  York,  [Mr. 
Davis.] 

Mr.  SMITFI.  I  ris^to  apointof  order.  I  wish 
to  inquire  at  what  point,  if  not  at  the  point  imme- 
diately preceding  the  amendment  now  pending, 
the  additional  section  proposed  by  the  gentleman 
from  West  Virginia  [Mr.  Whalet]  could  come 
in  ?  If  it  could  come  in  as  an  additional  section 
it  seems  to  me  the  gentleman  had  a  right  to  offer 
it  at  any  time  when  he  could  get  the  floor. 

The  CHAIRMAN.  The  gentleman  from  West 
Virginia  has  withdrawn  his  amendment,  and  the 
question  stands  upon  the  amendment  offered  by 
the  gentleman  from  New  York. 

Mr.  SMITH.  The  question  1  wished  to  raise 
was  whether  the  gentleman 's  amendment,  as  an 
additional  section,  would  not  take  precedence  over 
the  other,  if  it  was  germane  to  the  question  under 
consideration. 

The  CHAIRMAN.  The  gentleman  from  AVest 
Virginia  can  hereafter  offer  his  proposition  as  an 
additional  section.  The  only  question  now  be- 
fore the  committee  is  the  proposition  of  the  gen- 
tleman from  New  York. 

Mr.  WHALEY.     Is  it  in  order  now? 

The  CHAIRMAN.     It  is  not. 

The  amendmeiitoffcred  by  Mr.  Davis,  of  New 
York,  was  not  agreed  to. 

Mr.  WHALEY.  I  now  move  to  amend  by 
adding  the  following  additional  section: 

Jlnd  he  it  further  enacted,  That  tiie  troops  of  African  de- 
scent enlisted  under  this  act  sliall  be  organized  into  com- 
panies, battalions,  and  regiments  of  their  own  color,  and 
shall  be  commanded  by  vviiite  odieers. 

I  desire  to  say  that  there  is  a  deep  interest 
not  only  upon  this  floor,  butadei^i  interest  among 
all  the  people  North  and  South  upon  this  sub- 
ject. The  people  are  desirous  of  knowing  whether 
we  are  to  put  these  colored  persons  into  the  ser- 
vice and  mi.x  and  mingle  the'm  with  the  white 
troops  in  our  regiments  or  not.  1  suppose  that 
tills  deep  interest  has  arisen  from  the  fact  that 
a  few  daysjigo,  in  violation  of  law,  there  was 
a  colored  gentleman  in  these  galleries  clothed  in  a 
major's  uniform,  and  with  a  major's  shoulder- 
straps  upon  his  shoulders.  It  is  an  almost  daily 
occurrence  that  we  meet  with  cases  of  this  kind 
in  this  city,  and  i  desire  to  inquiio  upon  what 
authority  these  men  are  commissioned. 

Mr.  STEVENS.  Does  the  member  from  West 
Virginia  know  that  this  coloied  gentleman  had  a 
commission  ? 

Mr.  WHALEY.    If  I  am  not  mistaken,  there 
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is  an  order  of  the  War  Department  prohibiting 
any  person  from  wearing  shoulder-straps  unless 
he  is  commissioned. 

Mr.  STEVENS.  I  believe  he  was  nothing  but 
a  doctor.* 

Mr.  WHALEY.  In  conclusion ,  let  me  say  that 
I  am  in  favor  of  taking  every  man  if  necessary, 
old  and  young,  white  or  black,  bondman  or  free- 
man, capable  of  bearing  arms,  for  the  purpose  of 
putting  down  this  rebellion,  because  I  do  not  con- 
sider this  any  longer  a  contest  between  the  North 
and  the  South,  but  between  republican  and  mon- 
archical institutions.  There  is  already  an  attempt 
to  establish  an  empire  on  this  continent.  I  am 
in  favor  of  taking  white  and  black,  bond  and  free 
men;  but  I  want  to  know  whether  or  not  these 
black  men  are  to  be  commissioned,  and  whether, 
when  law  is  established  by  an  act  of  Congress,  as 
it  was  last  session,  it  is  to  be  respected  or  not. 

Mr.  STEVENS.  I  am  afraid  the  gentleman 
from  West  Virginia  is  a  little  too  sensitive.  I  am 
sorry  a  man  of  color  should  have  good  clothes, 
[laughter;]  but  the  Government  does  not  issue 
commissioQs  to  tliem.  They  allow  black  surgeons 
to  attend  to  black  men  who  have  the  small-pox, 
and  tlie  colored  gentleman  to  whom  he  refers  was 
nothing  more  nor  less  than  an  innocent,  harmless 
surgeon. 

Mr.  WHALEY.  1  would  ask  the  gentleman 
if  the  military  law  of  this  country  allows  any  man 
of  any  color  to  wear  the  insignia  of  an  officer  un- 
less he  is  commissioned? 

Mr.  STEVENS.  He  wasasurgeon, and  noth- 
ing else;  and  he  had  a  right  to  wear  the  insignia 
of  a  surgeon. 

Mr.  SMITFI.  Is  nota  surgeon  an  officer  hold- 
ing a  commission? 

Mv.  STEVENS.  He  was  nothing  but  a  sur- 
geon; he  kills  in  another  way;  thatisall.  [Laugh- 
ter.] 

Mr.  BOUTWELL.  I  move  to  amend  the 
amendment  by  striking  out  the  words  "  shall  be 
commanded  by  white  officers."  I  wish  to  say 
that  I  am  opposed  to  the  whole  amendment;  not 
that  I-have  any  parlicularanxiety  upon  the  matter, 
but  I  think  it  unwise  for  the  Government  to  say 
unnecessarily  upon  this  matter  what  they  will  or 
what  they  will  not  do.  [  suppose  the  policy  of 
the  War  Office  at  present  is  to  organize  colored 
men  into  companies  and  regiments  and  brigades 
as  an  exclusive  class,  and  officer  them  by  white 
persona. 

I  cannot  say  what  this  war  will  develop  as  to 
the  capacity  of  the  colored  people  upon  this  con- 
tinent. I,  for  one,  am  disposed  to  remove  all  re- 
straints which  exist  in  reference  to  this  class  of 
people  as  far  and  as  fast  as  we  can;  and  I  am 
utterly  opposed  to  instituting  any  new  restraints 
or  ingrafting  upon  the  statute-book  any  proposi- 
tion calculated  to  degrade  or  oppress  this  people. 
If  they  show  capacity,  if  they  show  ability,  that 
capacity  and  that  ability  ought  to  be  recognized 
and  will  be  recognized.  It  is  an  imputation  on 
the  white  people  of  the  country  to  say  that  in  a 
fair  contest  they  are  notable  to  maintain,  socially, 
intellectually,  and  morally,  the  ascendency.  1 
am  for  a  free  struggle.  If  these  four  million 
black  people  enter  into  this  contest  and  make  sac- 
rifices for  the  maintenance  of  the  institutions  of 
the  country,  they  have  a  right  to  share  in  the 
benefits  of  those  institutions.  Public  service  by 
men  capable  of  performing  it  is  the  right  of  the 
people,  black  and  white. 

Sir,  I  am  opposed  to  this  amendment.  I  do  not 
offer  any  antagonistic  proposition;  but  I  say  that, 
so  far  as  I  am  concerned,  the  field  shall  be  open 
to  black  men  as  well  as  to  white.  If,  with  the 
ascendency  which  twenty-five  million  white  peo- 
ple have  in  a  struggle  with  four  millions  of  an 
oppressed  and  degraded  race,  we  are  not  able  to 
maintain  the  ascendency,  then  I  say — surrender. 
I  believe  we  are  able  to  maintain  that  ascendency; 
but  Whatever  positions  these  people  show  them- 
selves capable  of  holding,  with  honor  to  themselves 
and  advantage  to  the  country,  never  shall  my  vote 
restrain  them  from  obtaining. 

Mr.  SCHENCK.  I  am  opposed  to  the  amend- 
ment offered  on  the  other  side  not  because  1  differ 
with  the  gentleman  in  his  statement  to  the  com- 
mittee. 1  know  that  the  system  adopted  by  the 
War  Department  for  the  management  of  these  col- 
ored troops  is  precisely  as  he  represents  it.  And 
I  have  yet  to  ascertain  that  there  is  any  reasona- 
ble complaint  on  that  account.    These  troops  are 


not  only  officered  by  white  officers,  but  by  offi- 
cers who  have  undergone  very  close  examination. 
The  consequence  is  that  they  have  a  good  class 
of  officers.  I  have  seen  no  disposition  to  depart 
from  that  fixed  policy  of  keeping  whites  to  them- 
selves and  blacks  to  themselves,  unless  it  be  a 
matter  of  taste  outside  of  the  Army. 

But  the  reason  that  I  oppose  the  amendment  is 
that  I  think  it  will  interfere  with  what  I  propose 
to  do;  and  I  will  tell  tlie  committee  what  that  is. 
It  is  not  the  wish  of  the  Committee  on  Military 
Affairs  to  pass  over,  section  by  section,  the  sub- 
stitute which  it  has  reported;  but  with  the  con- 
sent of  the  committee  I  shall  withdraw  that  sub- 
stitute, with  a  view  of  having  it  perfected  and 
offered  in  the  House.  It  is  the  purpose  of  the 
Committee  on  Military  Affairs  to  embody  in  that 
substitute  all  those  amendments  that  have  been 
passed  upon  here,  and  that  the  committee  has  in- 
dicated a  purpose  and  wish  to  have  incorporated 
in  the  bill. 

When  I  have  thus  offered  the  substitute  in  the 
House  I  shall  ask  that  tha^whole  bill,  with  the 
series  of  amendments  adopted  in  committee,  be 
printed,  and  that  along  with  them  shall  be  printed 
this  substitute  which  I  propose  to  offer  to-morrow. 
We  can  then  adjourn,  and  have  the  whole  matter 
before  us  in  print  to-morrow. 

Mr.  BOUTWELL,  by  consent,  withdrew  his 
amendment  to  the  amendment. 

The  question  recurring  on  Mr.  Whaley's 
amendment, 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  not  Ordered. 

The  question  was  taken  by  division;  and  the 
amendment  was  rejected. 

Mr.  ROLLINS,  of  Missouri.  I  offer  the  fol- 
lowing amendment  to  come  in  as  an  additional 
section: 

Jjnd  be  it  further  enacted,  That  in  all  cases  whRre  slaves 
have  bpon  lierctoforc  enlisted  in  the  military  service  of  Uie 
United  States,  all  the  provisions  oi'  this  act,  so  far  as  the 
payments  of  bounty  and  compensation  are  |)rovidcd,  shall 
he  eijually  applicable  as  well  as  to  those  who  may  iiereafter 
be  recruited. 

Mr.  Chairman,  in  the  State  of  Missouri,  under 
the  order  of  the  military  commander  of  that  de- 
partment, the  enlistment  or  recruiting  of  slaves 
has  been  going  on  for  the  last  three  or  four  months, 
and  I  suppose  that  three  fourths  of  the  whole 
number  of  slaves  that  will  be  procured  for  the 
Army  in  that  State  have  already  entered  the  mili- 
tary service.  I  do  not  know  how  far  the  ])rovis- 
ions  of  this  bill  as  it  stands  without  my  amend- 
ment are  applicable  to  tl\ose  slaves  that  have 
already  enlisted;  but  in  order  to  make  that  point 
clear  I  have  offered  this  additional  section;  that 
all  the  provisions  of  the  bill,  so  far  as  bounty 
and  compensation  are  concerned,  shall  apply  to 
those  slaves  who  have  already  enlisted  as  well  as 
to  those  who  shall  hereafter  enlist. 

Mr.  Chairman,  it  would  be  eminently  unjust  to 
the  loyal  slaveholders  of  Missouri  not  to  give 
them  all  the  advantages  that  are  conferred  by  this 
bill,  and  the  purpose  of  my  amendmcntis  simply 
to  place  them  upon  the  same  ground  with  the 
loyal  slaveholders  whose  slaves  shall  hereafter  be 
drafted  or  enlist.  I  hop£  there  will  be  no  objec- 
tion to  this  amendment. 

The  amendment  was  adopted — ayes  52, noes  51. 

Mr.  SCHENCK.  I  propose  now  to  withdraw 
the  substitute  which  is  pending  in  committee,  and 
that  the  committee  rise  for  the  purpose  of  offer- 
ing another  substitute  in  the  House. 

Mr.  STEVENS.  I  desire  to  ask  the  gentleman 
from  Ohio  whether  he  proposes  to  allow  an  oppor- 
tunity of  amending  his  substitute  in  the  House? 

Mr.  SCHENCK.  That  will  be  for  the  House 
to  determine.  My  intention  is.  to  ask  for  the 
previous  question. 

Mr.  STEVENS.  Then  I  object  to  the  with- 
drawal of  the  substitute  in  committee. 

The  CHAIRMAN.  The  committee  can  give 
its  consent  to  the  withdrawal  of  the  substitute  if 
it  is  its  desire. 

Mr.  SCHENCK.  I  suppose  it  is  competent 
for  us  to  dispose  of  it  without  going  through  it 
section  by  section. 

Mr.  WASHBURNE,  of  Illinois.  There  is 
certainly  no  necessity  for  that. 

The  CHAIRMAN.  The  Chair  decides  thalit 
is  unnecessary  to  consider  the  substitute  section 
by  section. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  committeeriscand  report  the  bill  to  the  House. 


The  CHAIRMAN  proceeded  to  put  the  mo- 
tion. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
I  submit  that  so  long  as  any  member  desires  to 
offer  an  amendment  the  committee  cannot  rise 
and  report  the  bill  to  the  House. 

The  CHAIRMAN.  The  Chair  was  not  aware 
thatany  gentleman  desiredJo  offer  an  amendment. 

Mr.  HOLMAN.  1  do  not  desire  to  offer  an 
amendment,  but  the  gentleman  from  Pennsylva- 
nia [Mr.  Hale]  was  upon  the  floor  for  that  pur- 
pose. 

Mr.  HALE.  I  submit  the  following  as  an  ad- 
ditional section: 

Sec.  — .  Jlnd  he  it  further  enacted,  That  the  pay  of  pri- 
vates in  the  regular  Army,  volunteers,  and  drafted  men  in 
the  service  of  the  United  States,  shall  be  eighteen  dollars 
per  month,  for  three  years  from  and  after  the  passage  of  this 
act,  and  until  otherwise  fixed  by  law. 

Mr.  SCHENCK.  I  rise  to  a  question  of  order, 
that  the  amendment  is  not  germane  to  the  bill. 
There  is  nothing  in  the  bill  about  the  pay  of  sol- 
diers. 

Mr.  HALE.  I  offer  it  as  an  additional  section, 
and  I  think  it  is  certainly  germane. 

The  CHAIRMAN.  The  Chair  thinks  it  may 
be  receiv<;d  as  an  additional  section, 

Mr.  SCHENCK.  Do  I  understand  the  Chair 
to  decide  that  this  provision  is  germane  to  a  bill 
which  has  nothing  in  it  about  the  pay  of  soldiers? 

The  CHAIR.  The  Chair  upon  further  con- 
sideration thinks  it  is  not  germane. 

Mr.  HALE.     I  will  withdraw  the  amendment. 

Mr.  COX.  I  renew  it,  fixing  the  sum  attwenty- 
five  dollars  a  month. 

The  CHAIRMAN.  The  Chair  will  be  com- 
pelled to  rule  the  amendment  out  of  order.  So  far 
as  it  relates  to  drafted  men  the  Chair  will  not  now 
say  that  it  would  not  be  in  order,  but  in  its  refer- 
ence to  the  volunteers  and  regular  Army  it  is  cer- 
tainly not  in  order. 

Mr.  HOLMAN.  I  renew  the  proposition  in 
this  form: 

Sec.  ^-.  ^nd  be  it  further  enacted,  That  the  pay  of  pri- 
vates drafted  underthe  provisions  of  this  act  shall  be  twenty 
dollars  per  month,  for  tln'ee  years  from  and  after  the  pas- 
sage of  this  act,  and  until  otherwise  fixed  by  law. 

Mr.  SCFIENCK.  I  rise  to  a  question  of  order. 
I  submit  that  the  amendment  is  out  of  order  in  the 
shape  in  which  it  is  now  presented.  There  is  noth- 
ing about  pay  in  this  bill,  and  if  an  amendment  of 
this  kind  is  admissible  you  might  as  well  fix 
everything  relating  to  the  rations  and  clothing  and 
all  ernoluments  in  this  bill.  I  certainly  think  the 
amendment  is  out  of  order. 

The  CHAIRMAN.  The  Chair  will  be  com- 
pelled  to  rule  the  amendment  out  of  order. 

Mr.  HOLMAN.  The  Chair  will  allow  me  to 
state  that  tlie  original  act  to  which  this  is  an 
amendment  contained  a  provision  relating  to  the 
pay  of  the  men,  and  if  it  was  in  order  in  that  bill 
it  certainly  ia  in  order  in  this. 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  not  in  order. 

Mr.  COX.  I  take  an  ap})eal  from  the  decision 
of  the  Chair  upon  that  point.  I  am  very  sorry  to 
do  it,  but  I  think  the  amendment  is  germane. 

The  question  was  taken  on  sustaining  the  de- 
cision of  the  Chair,  and  the  vote  was  announced 
— ayes  64,  noes  49. 

Mr.  COX  called  for  tellers. 

Tellers  were  not  ordered;  and  the  decision  of  the 
Chair  was  therefore  sustained. 

Mr.  EARNS  WORTH.  I  move  that  the  com- 
mittee do  now  rise. 

Mr.  BROWN,  of  Wisconsin.  I  make  the 
point  of  order  that  it  is  not  in  order  for  the  com- 
mittee to  rise  and  report  the  bill  until  every  amend- 
ment has  been  received. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  FARNSWORTH.  Who  has  any  amend- 
ment to  offer? 

Mr.  BROWN,  of  Wisconsin.  I  have.  I  mov& 
to  add  the  following: 

^nd  be  it  further  enacted,  That  the  President  is  anthor- 
Ized  to  olTer  such  bounties  to  volunteers  wlio  may  hereafter 
be  reqiUred  as  he  shall  deem  expedient,  not  exceeding, 
however,  .§600  for  each,  one  half  of  such  bonnlics  to  be  paid 
in  advance,  ^ud  one  half  upon  the  final  discharge  of  the 
soldier;  and  that  all  proceedings  under  the  draft  be  sus- 
pended until  it  shall  have  been  ascertained  by  actual  exper- 
iment that  a  surticient  nuniberof  voluntcerseannot  be  pro- 
cmed  thr(nigh  the  bounties  hereby  authorized ;  and  that 
the  President,  upon  being  convinced  that  volunteers  cannot 
CO  be  obtained,  may  by  proclamation  resume  proceeding!! 
under  ihc  draft. 
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Mr.  Cliaiiman,  I  wish  to  call  the  attention  of 
gentlemen  on  the  other  side  of  the  House  to  this 
fact,  that  the  amendment  which  is  now  proposed 
is  unlike  any  that  has  been  ofFcred  to  it.  It  is 
proposed  to  persist  in  the  draft,  and  yet  oilers  to 
us  on  this  side  of  the  House  a  chance  for  larger 
experiment  by  means  of  bounty  to  reach  the  ob- 
ject of  filling  our  armies. 

Mr.  Chairman,  I  am  opposed  to  tlic  system 
of  draft  so  long  as  we  can  resort  to  volunteers, 
upon  this  ground,  that  the  Government  for  all 
other  purposes,  when  it  employs  men  in  the  navy- 
yards,  when  it  provides  for  labonlsewhere,  goes 
into  the  market  and  competes  with  others  by 
paying  a  higher  price.  There  is  no  reason  why 
the  Government,  when  it  needs  the  service  of 
Boldiers,  should  force  that  service  more  tlian  there 
is  when  it  needs  the  service  of  men  to  work  in  its 
ship-yards,  that  it  should  draft  thein  and  compel 
them  to  work  at  such  prices  as  the  Government 
chooses  to  offer. 

We  all  know  that  the  circumstances  of  the  coun- 
try have  changed  materially  within  the  last  two 
years,  that  labor  which  a  few  years  ago  could  be 
had  for  from  fifteen  to  thirty  dollars  a  month  has 
gone  up  to  >IJ100.  I  insist,  when  the  Government 
desires  the  labor  of  any  man  wortli  now  ijjlOO  a 
month,  that  it  should  pay  that  man  accordingly. 
You  allow  the  additional  value  of  labor  to  enter 
when  you  make  iron-clad  ships.  If  the  Gov- 
ernment says  that  it  cannot  compote  with  these 
prices,  why  not  do  then  as  in  the  case  of  the  sol- 
dier.' Why  not  dral\  the  laliorers.'  Why  not, 
when  you  want  clothing  for  the  Army  or  Navy, 
seize  upon  it  and  say  that  we  will  give  so  much 
and  so  much  only.'  Why,  when  the  Government 
wants  anything  else,  should  it  not  seize  upon 
it  and  condemn  it  at  the  price  it  can  afford  to 
give.' 

I  insist  that  the  soldier  is  as  much  entitled  to 
fair  compensation  under  the  present  circumstan- 
ces, under  the  changes  caused  by  depreciation  of 
our  currency,  as  any  other  individual.  I  ask 
any  gentleman  whether  the  Government  can  go 
into  the  market,  take  whatever  it  wants,  and  fix 
a  price  upon  it.'  The  whole  |)rinciple  is  wrong. 
We  should  pay  the  soldier  enough  to  go  into  the 
service,  enough  to  induce  him  to  enlist.  If  you 
want  to  carry  out  the  old  feudal  system,  that  the 
Government  has  the  right  to  call  upon  the  service 
of  those  under  it,  then  you  reverse  our  system. 
[Here  the  iiammer  fell.] 

Mr.  GARFIELD.  I  am  opposed  to  the  amend- 
ment. 

Mr.  HAPvRINGTON.  I  move  to  amend  the 
amendment  by  inserting  the  word  "  white"  be- 
fore the  word  "volunteers."  I  do  not  wish  to 
consume  the  time  of  tlie  House  in  discussing  this 
question,  but  I  will  say  that  J  understand  thecon- 
scriptact  lias  already  provided  both  for  colored 
conscripts  and  other  acts  for  negro  volunteers. 
Under  the  former  act  there  are  some  States  that 
must  furnish  to  the' Army  white  soldiers  whose 
blood  is  to  be  put  into  the  balance  as  against  Afri- 
cans, or  negroes  furnished  by  other  Slates.  It 
seems  to  me  that  when  you  take  a  white  man  who 
can  readily  becomean  cfficientsoldier  in  tin;  Army 
of  the  United  States  and  ]ilace  him  in  those  States 
that  prohibit  by  legislative  enactment  or  organic 
law  the  immigration  of  negroes  into  their  borders 
upon  an  equality  with  a  negro  who  may  be  found 
in  other  States  not  only  as  a  citizen  free  to  em- 
igrate there,  but  as  an  elector  in  sucJi  States,  you 
do  an  net  of  injustice. 

It  seems  to  me  further,  that  when  you  take  a 
slave,  unacquainted  with  those  im[)ulse.s  of  free- 
dom, and  lin>se  aspirations  which  induce  one  to 
take  U])  arms  in  defenfse  of  liberty  and  free  insti- 
tutions, and  place  him  in  a  scale  against  a  white 
man  of  the  Anglo-Saxon  or  any  other  race  you 
commit  nn  unjust  and  himiiliating  act.  I  insist, 
therefore,  jhat  so  far  as  this  provision  in  reference 
to  bounty  is  concerned,  it  should  be  limited  to 
Cvhite  men  who  have  enjoyed  and  who  know  the 
bcnrfilfi  of  freedom,  and  that  such  men  shall  not 
be  weighed  in  the  scale  against  those  who  have 
not  known  and  who  cannot  appreciate  the  benefits 
of  free  institutions.  I  know  that  gentlemen  on 
the  other  sidi;  say  that  the  African  .race  have 
proved  themselves  chivalrous  and  gallant,  but  I 
Bay  that  those  who  say  this  intend  to  deceive  the 
people. 

(Here  the  hammer  fell.] 

Mr.  DAVIS,  of  Maryland.     I  am  oppos-d  to 


the  amendment,  and  I  will  say  1  am  sorry  he 
should  exclude  the  Celtic  race. 

Theamcndment  to  the  amendment  was  rejected. 

The  amendment  was  not  agreed  to. 

Mr.  SCHENCK.  1  move  that  the  coinmittee 
rise  and  report  the  bill  to  the  House  with  the 
aincndnients. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  tlic  chair,  Mr.  Fenton  reported  that  the 
Committeeof  the  Whole  on  the  state  of  the  Union 
iiad,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  Senate  (No.  36)  to  amend  an  act  entitled  "An 
actfor enroUingand  callingoutthe  national  forces, 
and  for  other  purposes,"  approved  March  3, 18G3, 
and  had  directed  him  to  report  the  saine  to  the 
House  with  sundry  amendments. 

Mr.  SCHENCK.  i  now  propose  to  modify 
the  substitute  offered  by  the  Committee  on  Mil- 
itary Affairs  of  the  House,  and  offer  it  as  a  sub- 
stitute for  the  bill  and  amendments  just  reported 
from  the  Committee  of  the  Whole  on  the  state 
of  the  Union.  I  propose  to  keep  the  floor  upon 
that  motion,  but  will  ask  the  House  to  agree  that 
all  the  amendments  which  have  been  made  by  the 
Committeeof  the  Whole  on  the  state  of  the  Union 
shall  be  printed,  and  also  the  substitute  offered 
by  the  Committee  on  Military  Affairs. 

Mr.  COX.     We  have  no  objection  to  that. 

Mr.  HOLMAN.  Is  the  substitute  offered  at 
this  time.' 

The  SPEAKER.     It  is. 

Mr.  HOLMAN.  Will  that  give  it  priority  to 
the  amendments  reported  from  the  Committee  of 
the  Wliole  on  the  slate  of  the  Union.' 

The  SPEAKER.     It  will  not. 

No  objection  being  made,  the  amendments  and 
substitute  were  ordered  to  be  printed. 

Mr.  COX.  When  will  this  matter  come  up  in 
the  House  again .' 

The  SPEAKER.  In  the  morning,  as  unfin- 
ished business. 

Mr.  WASHBURNE,  of  Illinois.  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to. 

And  thereupon  the  House  (at  fifteen  minutes 
past  five  o'clock,  p.  m.)  adjourned. 


IN  SENATE. 

Friday,  February  12,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMOUIALS. 

Mr.  TRUMBULL.  I  desire  to  present  the  pe- 
tition of  Thomas  Drummond  and  others,  judges 
of  the  districtcourts  of  Illinois,  Iowa,  Wisconsin, 
and  New  Jersey,  represenling  that  the  compensa- 
tion which  they  receive  is  wholly  inadequate  to 
their  support  in  the  present  condition  of  things, 
and  that  by  recent  legislation  of  Congress  large 
duties  have  been  (h^volved  upon  them  in  addition 
to  those  which  were  formerly  performed  by  dis- 
trict judges,  and  in  consequence  of  which  they 
ask  for  an  increase  of  their  salaries.  I  move  the 
reference  of  the  petition  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

Mr.  JOHNSON  [Hescnted  a  memorial  of  assist- 
ant uss(;ss(ns  of  internal  revenue  of  the  third  dis- 
trict of  Maryland,  praying  that  their  compensa- 
tion may  be  increased  to  five  dollars  per  day; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  MOPcRILL  presented  a  memorial  of  the 
president  of  the  Great  Falls  Manufacturing  Com- 
pany, praying  that  an  investigation  may  be  made 
in  relation  to  the.coiidemning  of  their  property  by 
Government  agents,  and  taking  the  water  of  the 
Great  Falls  of  the  Potomac  for  the  use  of  the 
aqueduet;  which  was  refi?rred  to  the  Committee 
on  the  District  of  Columbia. 

KKl'OItTS  FIIOM  COMMITTKKS. 
Mr.  HENDRICKS,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  24)  granting  lands  to  the  State  of  Oregon  to 
aid  in  the  construction  of  a  military  road  from 
Eugene  City  to  the  southern  or  eastern  boundary 
of  said  State,  and  also  the  bill  (S.  No.  23)  grant- 
ing lands  to  llie  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  road  from  the  Dalles  of 
Columbia  river  to  a-point  at  or  near  the  mouth  of 
Owyhee  river,  reported  tin  m  with  ainendments. 


Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill  (S.  No.  1) 
granting  a  pension  to  John  L.  Burns,  of  Gettys- 
burg, Pennsylvania,  reported  it  without  amend- 
ment, and  submilteti  areport,  which  was  ordered 
to  be  printed. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No. 
31)  making  a  grant  of  lands  to  the  Lake  Superior 
and  Mississippi  Railroad  Company,  in  the  State 
of  Minnesota,  to  aid  in  the  construction  of  the 
railroad  of  said  company  from  St.  Paul  to  Lake 
Superior,  reported  it  with  amendments. 

ADDITIONAL  POST  ROUTES. 

Mr.  HARDING  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Post  Offices  and  Post 
Roads  lie  instructed  to  inquire  into  tlie  expediency  of  es- 
tablishing a  daily  mail  line,  by  two  or  four-horse  coaches, 
from  Salt  Lake  City,  Utali  Territory,  via  Baise  City,  Idaho 
Territory,  to  Dalles  Ciry,  Oregon,  and  report  thereon. 

Mr.  HARDING  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Post  Offices  and  Post 
Roads  be  instructed  to  inquire  into  the  expediency  of  es- 
tablishing a  post  route  from  Portland  via  Chelialcni  Gapto 
La  Fayette,  Yaniiiill  county,  Oregon,  and  report  thereon. 

JURISDICTION  OF  SUPREME  COURT. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  Tliat  the  Committee  on  the  Judiciary  be  di- 
rected to  inquire  into  the  expediency  of  so  amending  the 
present  laws  regulating  the  jurisdiction  of  the  Supreme 
Court  of  tlie  United  States  as  shall  confine  the  court  to  the 
consideration  of  questions  of  law  alone,  except  as  is  provided 
by  the  nineteenth  seetiimof  the  act  to  estahlisli  the  judicial 
courts  of  the  United  States,  passed  September24,1789;  and 
to  report  by  bill  or  otherwise. 

GENERAL  m'cLELLAN's  REPORT. 

Mr.  RIDDLE  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  ten  thousand  additional  copies  of  the  Mc- 
Clellan  report,  without  aecompanying  maps  or  documentB, 
be  printed  for  the  use  of  the  Senate. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  had  passed  the  bill  of  the  Senate  (No. 
100)  authorizing  the  holding  of  a  special  session 
of  the  United  States  district  court  for  the  district 
of  Indiana. 

The  message  further  announced  that  the  House 
of  Represeniativcs  had  passed  a  bill  (No.  120)  to 
reestablish  the  principal  port  of  entry  for  the  dis- 
trict of  Champiain  at  Plattsburgh,  and  for  other 
purjjoses;  in  which  it  requested  the  concurrence 
of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 

of  the  House  of  Representatives  had  signed  the 

following  enrolled   bills;  which  were  thereupon 

signed  l)y  the  Vice  President: 

A  bill  (H.R.No.l44)  to  indemnify  the  owners 
of  the  Biiiish  schooner  Glen; 

A  bill  (H.  R.  No.  225)  making  an  appropriation 
ftir  rebuilding  the  stable  at  the  President's;  and 

A  bill  (S.  No.  100)  authorizing  the  holding  of 
a  special  session  of  the  United  States  district  court 
for  the  district  of  Indiana. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  FOOT.  If  there  is  no  further  morning 
business,  I  ask  the  indulgence  of  the  Senate  to 
allow  me  to  call  up  Senate  bill  No.  43. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Coininiitee  of  the  Wliole,  proceeded  to  consider 
the  bill  (S.No.  43)  relating  to  the  oflicc  of  Com- 
missioner of  Public  Buildings.  It  directs  that 
from  and  after  its  passage  the  work  on  the  Capi- 
tol extension,  tlii!  new  dmne,  and  the  Patent  Of- 
fice building  shall  be  under  the  supervision  and 
control  ol'ilie  Commissioner  of  Public  Buildings, 
who  shall  give  bond  in  the  penalty  of  $50, 000  for 
the  faithful  disbursimicnt  of  all  money  appropri- 
ated for  those  works,  subject  to  the  approval  of 
ihe  President.  All  appropriations  h(!reafler  made 
for  the  public  buildings  and  grounds  belonging  to 
the  United  States  in  the  ciiy  of  Washington  are 
to  be  disbursi'd  by  the  Cominitisioner,  unlessit  be 
otherwise  provided  in  the  act  making  the  appro- 
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priation.  The  office  of  the  Commissioner  is  to  be 
under  tlie  supervision  and  control  of  the  President 
of  the  United  States.  Tlie  Commissioner  is  to 
transmit  his  estimates  annually  to  the  Secretary 
of  the  Treasury,  and  his  annual  report  to  the 
President.  He  is  to  draw  all  his  requisitions  upon 
the  Treasury  direct.  His  salary  is  to  be  ^3,000 
per  annum,  in  full  for  the  performance  of  all  his 
duties.  The  fourth  section  of  the  act  of  May  2, 
1823,  conferring  certain  powers  on  the  President 
of  the  Senate  and  Speaker  of  the  House  of  Rep- 
resentatives relative  to  the  Capitol  and  its  police, 
so  modified  that  the  appropriations  to  pay  the 
Capitol  police  shall  be  disbursed  by  the  Commis- 
sioner of  Public  Buildings, is  continued  in  force. 

Mr.  FOOT.  I  do  not  propose  to  occupy  any 
considerable  time  in  debate  upon  this  bill.  The 
bill  simply  provides  that  the  work  on  the  Capitol 
extension,  the  new  dome,  and  the  Patent  Office 
building  shall  hereafter  be  under  the  supervision 
and  control  of  the  Commissioner  of  Public  Build- 
ings, and  that  all  appropriations  hereafter  made 
for  the  public  buildings  in  the  city  of  Washington, 
exceptmg  for  the  enlargement  of  the  Treasury 
building,  which  has  always  been  under  the  con- 
trol and  direciTon  of  the  Secretary  of  the  Treas- 
ury, shall  be  disbursed  by  the  Commissioner  of 
Public  Buildings,  subject,  however,  if  the  pro- 
posed amendment  be  adopted,  to  the  appellate  and 
supervisory  power  of  the  Secretary  of  the  Inte- 
rior, as  provided  by  the  act  of  1849  creating  that 
Department. 

From  the  commencement  of  these  works,  I 
think  in  the  spritig  of  1851,  until  their  suspension 
in  the  spring  of  1861,  they  were  placed  underlhe 
supervision  and  control  of  the  War  Department; 
and  during  all  this  period  of  time  they  were  placed 
by  the  War  Department  under  the  general  super- 
intendence of  an  Army  officer,  a  scientific. mili- 
tary engineer.  The  reference  of  the  supervision 
of  these  works  to  the  War  Department  was  made, 
not  by  act  of  Congress,  but  by  order  of  the  Pres- 
ident of  the  United  States. 

In  April,  1862,  by  joint  resolution  of  Congress, 
introduced  in  the  first  instance  by  myself,  reported 
and  recommended  by  the  Committee  on  Public 
Buildings,  the  supervision  and  control  of  these 
works  was  transferred  from  the  War  Department 
to  that  of  the  Interior  Department.  Upon  the  im- 
mediate resumption  of  the  works,  Mr.  Walter, 
who  had  been  the  architect  on  the  building  from 
the  beginning,  was  reappointed  by  the  late  Sec- 
retary of  the  Interior,  Hon.  Caleb  B.  ^mith,and 
the  Commissioner  of  Public  Buildings  was  ap- 
pointed disbursing  agent,  and  without  any  com- 
pensation aside  from  iiis  salary  of  |,2,000  a  year 
as  Commissioner  of  Public  Buildings.  Congress, 
however,  and  upon  the  recomiuendation  of  the 
Secretary  of  the  Interior,  appropriated  §500  as  a 
compensation  to  him  for  this  extra  service.  But 
no  general  superintendent  was  appointed,  and  for 
the  very  good  reason  that  at  that  stage  and  prog- 
ress of  these  works  there  was  no  necessity  for 
it.  The  contracts  for  the  marble,  the  granite,  the 
iron  castings — all  the  contracts  for  the  principal 
materials  of  the  building,  with  the  exception  of 
certain  lighter  articles  purchased  from  year  to 
year  in  open  market — were  made,  many  of  them 
years  before,  and  while  tliese  buildings  were  un- 
der the  superintendence  of  the  War  Department; 
and  most  of  them  were  executed  in  full  or  in  part. 
The  plans  and  drawings  and  designs  of  the  build- 
ing and  its  various  compartments  had  been  made 
for  the  most  part;  and  there  wore  also  overseers 
or  foremen  of  the  stonework  and  brickwork, 
and  of  the  various  departments  of  the  Capitol 
extension. 

What  possible  necessity  or  occasion  could  there 
be  for  incurring  the  expense  of  a  general  superin- 
tendent at  this  time.^  What  was  there  for  such 
an  officer  or  agent  to  do  which  did  not  fall  within 
the  proper  duties  of  the  architect  and  of  the  Com- 
missioner of  Public  Buildings  acting  nt  that  time 
as  the  disbursing  agent  of  the  buildings.-  The 
architect  himself,  by  virtue  of  his  office,  is  a  gen- 
eral su  peri  ntendent  of  the  whole  work,  so  for  forth, 
at  least,  as  to  see  to  it  that  the  work  is  properly 
and  faithfully  executed. 

I  repeat,  tlien,  that  there  was  no  possible  need  of 
a  general  superintendent  in  addition  to  the  Com- 
missioner of  Public  Buildings  and  the  architect, 
and  so  thought  the  late  Secretary,  Mr.  Smith;  and 
none  was  appointed  during  his  administration  of 
that  Department,  and  none  was  appointed  until 


the  commencement  of  the  present  fiscal  year,  on 
the  1st  of  July  last,  when  the  present  Secretary 
of  the  Interior,  influenced,  no  doubt,  by  an  hon- 
est and  earnest  desire  and  expectation  of  facili- 
tating the  progress  of  the  work  and  of  reducing 
the  expenses  of  the  work,  especially  in  the  ex- 
ecutive or  administrative  force  employed  upon  it, 
discharged  tlieCommissioner  of  Public  Buildings 
from  his  office  as  disbursing  agent,  and  appointed 
a  general  superintendent  and  disbursing  agent  at 
a  salary  of  ^2,500  a  year,  and  who  receives  also 
anadditional  salary  of  $500  a  year  as  disbursing 
agent  of  the  Washington  aqueduct. 

How  far  the  desire  and  expectation  of  the  Sec- 
retary of  the  Interior  have  been  realized  in  this 
regard,  I  am  unable  to  say.  I  have  great  respect 
for  the  Secretary  of  the  Interior;  1  have  confi- 
dence in  his  judgment;  I  have  entire  confidence 
in  his  integrity;  I  accord  to  him  an  earnest  desire 
and  purpose,  so  far  forth  as  he  may  be  able  to  do 
it,  to  facilitate  the  progress  of  this  work,  and  to 
do  it  with  the  greatest  possible  economy.  He 
may  have  erred,  however;  .he  may  have  mis- 
judged, as  I  think  he  has,  in  the  matter  of  this 
appointment  of  a  general  superintendent  at  this 
time,  and  yet  governed  by  the  most  earnest  desire 
and  purpose  of  subserving  the  public  interest. 

Nor  would  I  attempt  to  disparage  the  character 
or  the  conduct  or  the  qualifications  of  the  person 
selected  by  him  as  general  superintendent.  I 
place  the  argumentin  favor  of  this  bill  and  of  this 
change  upon  broader  grounds  than  upon  the  mere 
personal  consideration  of  the  fitness  or  the  unfit- 
ness of  the  present  incumbent  for  the  position  of 
general  superintendent.  I  put  itupon  the  broad 
ground  that  there  is  no  occasion  for  such  an  office 
or  for  such  an  agency  at  the  present  time.  I  have 
only  to  say,  and  to  insist  upon  it,  that  at  the  pres- 
ent advanced  stage  of  these  works  the  appoint- 
ment of  the  present  incumbent  or  of  any  other 
person  as  general  superintendent  was  not  called 
for  by  any  colisiderations  of  public  interest. 

Tlie  office,  or  agency,  or  whatever  you  please 
to  call  it,  is  virtually  a  mere  sinecure;  and  what 
I  mean  by  that  is,  that  there  is  nothing  for  such 
a  superintendent  to  do  but  what  may  be  done  and 
ought  to  be  done,  and  which  for  more  than  an 
entire  year  was  done,  and  equally  well  done,  by 
the  architect  and  the  Commissioner  of  Public 
Buildings,  and  the  several  overseers  or  foremen 
of  the  several  departments  of  the  public  works, 
especially  when  we  consider  that  all  these  were 
under  the  su[>ervision  and  control  of  theSecretary 
of  the  Interior  himself.  If  any  of  these  executive 
employes,  any  of  these  overseers  or  foremen  upon 
the  works,  or  even  the  architect  himself,  proved 
incompetent  or  unfaithful,  it  was  the  duty,  us  it 
is  the  ]n'ovince  of  the  Secretary  of  the  Interior, 
and  of  him  alone,  to  remove  them.  If  there  are 
more  of  them  than  the  public  service  requires  at 
any  time  it  is  the  province  of  the  Secretary,  and 
his  alone,  to  reduce  the  number  to  the  necessities 
of  the  public  service.  Does  tlie  Secretary  .of  tbe 
Interior  require  the  aid  or  the  advice  of  a  general 
superirttendent  in  thatbehall';  or  cannot  the  archi- 
tect,under  whose  constantobservation  these  per- 
sons are  placed,  aid  and  advise  him  as  v/ell .? 

Mr.  President,  if  the  Commissioner  of  Public 
Buildings,  in  conjunction  with  the  architect,  and 
one  as  eminent  as  Mr.  Walter  is  acknowledged 
to  be,  can  do  all  that  is  required  of  this  general 
superintendent,  and  can  do  it  as  well,  why  shall 
we  incur,  the  additional  expense  of  employing 
this  additional  officer.^  AVhy  shall  we  pay  the 
salaries  of  two  officers  instead  of  one  when  the 
duties  of  both  can  as  woW  be  performed  by  one.' 
Is  there  any  reason  for  it.'  Is  there  any  real  just- 
ification for  it.' 

Besides,  the  unnecessary  multiplication  of  these 
officcn's  or  agents  acting  in  some  sort  of  capacity 
as  general  superintendents  over  and  about  the 
same  work,  their  duties  and  powers  not  being 
severally  and  distinctly  defined,  is  calculated  to 
produce,  and  in  fact  it  does  produce,  disagree- 
ment, misunderstanding,  and  embarrassment,  niul 
necessarily  dividesand  lessens  the  responsibilities 
of  each,  and  causes  seriou.'^  practical  inconven- 
ience, not  to  say  positive  mischief.  This  is  the 
inevitable  consequeiu;e.  It  is  but  another  illus- 
tration of  the  homely  old  household  proverb,  that 
"  too  many  cooks  spoil  the  broth." 

Mori;oviu',  the  immediate  charge  and  direction 
of  these  works,  now  so  near  completion,  seem  to 
belong  mo.sl  approprintely  to  tiic  office  and  to 


come  witliin  the  scope  of  the  general  duties  of  the 
Commissioner  of  Public  Buildings.  The  title  of 
the  office  itself  indicates  the  general  nature  and 
character  of  its  duties.  The  supervision  of  this 
v/ork  pertains  to  and  is  part  of  the  very  business 
for  which  the  office  of  Commissioner  of  Public 
Buildings  was  created.  This  bill  confers  no  new 
orpeculiarduties  upon  the  Commissioner  of  Pub- 
lic Buildings  outside  of  his  general  duties  as  Com- 
missioner of  Public  Buildings,  and  as  prescribed 
by  law.  It  invests  him  with  no  new  or  extraor- 
dinary powers.  Section  eleven  of  the  act  of  July 
21,  1840,  United  States  Laws,  volume  six,  page 
815,  provides: 

"Tliat  it  shall  he  the  duty  of  the  Commissioner  of  Pub- 
lic Buildings  to  form  all  the  contracts  and  to  disburse  all 
the  moneys  for  materials  furnished  or  labor  performed  for 
the  public  buildings,"  &c. 

And  this  is  the  law  to-day,  unrepealed  and 
without  modification,  except  so  far  as  the  acts  of 
the  Commissioner  of  Public  Buildings  may  be 
controllejl  by  the  appellate  and  supervisory  power 
of  the  Secretary  of  the  Interior,  as  provided  by 
the  subsequent  act  of  1849;  and  it  is  not  proposed 
by  this  bill  to  take  away  from  him  that  super- 
visory power. 

Another  consideration.  This  office  of  general 
superintendent  about  which  we  are  speaking  is 
one  not  known  to  the  law.  Its  powers  and  duties 
are  not  prescribed  or  defined  by  any  law.  In- 
deed it  is  not  an  office  in  any  sense  within  the 
technical  meaning  of  that  term.  Itisa  mere  agency, 
and  a  secondary  agency  at  that. 

Mr.  COLLAMER.  What  fund  is  he  paid  out 
of,  and  by  what  authority  .' 

Mr.  FOOT.  He  is  paid  by  the  Secretary  of  the 
Interior  or  by  his  authority,  out  of  the  appropria- 
tion for  these  buildings,  just  as  the  architect  and 
other  employes  are  paid.  I  say  itisa  mere  agency, 
and  a  secondary  agency  at  that.  The  Secretary 
of  the  Interior — being  unable  to  give  his  personal 
attention  to  the  supervision  of  tliis  work,  for  it  is 
practically  impossible — selects  whom  he  pleases 
as  his  agent  to  act  in  his  stead,  fixes  his  salary, 
and  prescribes  his  duties. 

Now,  I  submit,  is  it  not  better,  is  it  not  safer, 
will  it  not  be  more  satisfactory  to  the  public,  that 
the  immediate  supervision  and  control  of  these 
works,  (subject,  of  course,  all  the  while  to  the  su- 
pervisory power  of  the  Secretary  of  the  Interior,) 
and  the  disbursement  of  the  large  sums  of  money 
appro|)riated  for  these  objects,  shall  be  confided  to 
some  person,  to  some  officer  of  the  Government 
in  whose  appointment  the  Senate  have  a  voice, 
appointed  upon  nomination  of  the  President,  with 
the  advice  and  consent  of  the  Senate,  in  refer- 
ence to  wJiose  fitness  and  qualifications  for  this 
important  and  responsible  trust  the  Senate  may 
have  an  opportunity  to  make  investigation  and 
to  form  its  own  judgment .' 

I  ask,  will  not  this  course  be  more  safe,  more 
satisfactory  to  the  public,  than  to  commit  so  im- 
portant and  responsible  a  trust  as  this  to  a  mere 
secondary,  private  appointment,  to  a  mere  agent 
of  some  Government  officer,  and  about  whose  fit- 
ness and  qualifications  for  so  important  a  posi- 
tion we  Ijave  no  knowledge,  no  means  of  knowl- 
edge, and  have  not  the  opportunity  of  making  in- 
quiry into  and  of  informingourselvesinadvance 
of  his  appointment?  Without  further  remark  I 
submit  the  question  to  the  Senate. 

Mr.  HENDRICKS.  Mr.  President, asa mem- 
ber of  the  committee  from  whom  this  bill  comes 
I  was  very  reluctant  to  differ  with  the  cliairman, 
but  upon  an  examination  of  the  question  I  was  com- 
pelled so  to  differ.  I  was  the  more  reluctant  from 
the  fact  that  when  I  was  appointed  upon  that  com- 
mittee I  felt  that  my  manner  of  life  and  habits  of 
study  did  not  very  well  qualify  me  for  the  inves- 
tigation of  the  subjects  that  would  properly  come 
bef(uc  it;  but  1  felt  that  I  was  bound  to  discharge 
my  duty  upon  the  committee  as  well  as  I  could. 

I  liave  look(Kl  into  this  subject  somewhat,  and 
I  cannot  supporfthis  bill,  and  I  think  that  Sen- 
ators who  have  listened  to  the  argument  of  the 
distinguished  Senator  from  Vermont  will  be  un- 
able to  perceive  any  very  strong  reason  why  the 
bill  should  be  adopted.  Docs  he  say  that  the 
work  is  not  well  enough  progressing  now.'  Does 
he  say  that  this  work,  as  it  is  now  according  to  law 
under  the  charge  of  tlie  Secretary  of  the  Interior, 
is  not  being  conducted  with  economy.'  Neitiier 
of  these  points  is  made  by  the  Senator  from  Ver- 
mont in  favor  of  his  bill;  but  it  is  simply  an  arbi- 
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trary  proposition  that  the  control  of  this  important 
work  shall  be  taken  away  from  th.e  Secretary  of 
the  Interior  and  given  to  tiie  Commissioner  of 
Public  Biiildings.  When  it  is  proposed  to  make 
this  change  in  the  control  of  this  work,  certainly 
the  Senator  presenting  the  measure  should  be  able 
to  give  us  some  reason  for  it.  There  ought  to  be 
some  existing  evil  to  bo  corrected  by  the  proposed 
law  before  we  favor  the  measure. 

I  believe  that  about  two  years  ago  the  law  was 
enacted  which  placed  this  work  under  the  charge 
of  the  Secretary  of  the  Interior.  It  has  progressed 
under  his  charge  from  that  time  until  tiie  present; 
and  is  it  known  to  the  Senate  that  the  Secretary 
has  not  well  and  efficiently  done  his  duty  in  re- 
spect to  the  charge  thus  devolved  upon  him.'  Has 
tlie  Senator  been  able  to  say  in  what  respect  the 
Secretary  of  the  Interior  has  failed  in  the  man- 
agement of  this  public  work  ?  On  the  contrary, 
the  Senator  concedes  the  ability  and  the  integrity 
of  the  Secretary  of  the  Interior,  and  he  also  con- 
cedes that  the  work  is  being  well  done,  rapidly 
enough  done,  and  done  with  economy.  Then 
why  take  it  away  from  the  Secretary  of  the  In- 
terior and  give  it  to  the  Commissioner  of  Public 
Buildings?  I  understand  that  he  assumes  that  it 
properly  belongs  to  the  Commissioner  of  Public 
Buildings.  I  do  not  so  understand  it,  sir.  For 
a  very  great  number  of  years,  liow  far  liack  lam 
not  able  now  to  say,  the  co)istructio)i  of  new 
buildings  in  the  city  of  Washington  has  not  been 
placed  under  the  charge  of  the  Commissioner  of 
Public  Buildings;  but  practice  has  given  a  defini- 
tion to  the  law  creating  the  office  to  this  effect: 
that  the  Commissioner  of  Public  Buildings  has 
the  chief  control  of  the  public  grounds  and  the 
management  of  the  buildings  already  constructed, 
but  that  he  shall  not  have  the  control  of  the  con- 
struction of  the  public  buildings  in  the  city  of 
Washington. 

What  is  the  next  reason  given  by  the  Senator.' 
That  the  Secretary  of  the  Interior  has  appointed 
a  superintendent,  and  that  that  appointment  was 
unnecessary  for  tlie  reason  that  wo  have  an  archi- 
tect, Mr.  Walter,  and  that  Mr.  Walter  can  well 
enough,  as  architect,  do  all  that  the  superintend- 
ent is  called  upon  to  do.  Why,  sir,  the  duties 
belonging  to  an  architect  and  those  that  properly 
belong  to  a  superintendent  are  entirely  different. 
The  one  is  to  look  over  the  work  as  an  executive 
officer,  and  the  other  is  a  professional  gentleman 
looking  to  the  construction  of  the  work  with  a  view 
to  the  ]ilan.  The  Secretary  has  given  us  some  in- 
formation upon  this  subject.  In  his  rejtort,  com- 
municated to  Congress  at  the  commencement  of 
this  session,  the  Secretary  sayS: 

"The  (luticii  properly  appertaining  to  tlieodicc  of  Com- 
mispioner  of  tlie  Public  Buildings  ami  Grtmiuls  have  been 
preatly  aiigmeiilcd  within  I  lie  past  lew  yc^ars,  and  soiiictiiiies 
by  tlK^iinposilioii  upon  him  of  duties  not  strictly  belonging 
tohitionico.  Injustice  to  liiin,  llierolorR,  as  well  as  to  the 
public  .service,  at  the  conimi  iieemont  of  the  present  fiscal 
year  I  relieved  him,  to  some  extent,  liy  the  appointment  of 
n  general  superintendent  and  special  dishursinL'  agent  for 
the  Capitol  extension,  the  Patent  Ollice  buildin;;,  and  the 
Wasliinytoti  aqueduct.  In  making  litis  arrangement  a  sav- 
ing to  the  Govi'rnment  was  ctrected,  while  [  at  the  same 
time  secured  for  these  important  works  the  services  of  a 
profussjoual  and  practical  architect."  , 

With  such  a  report  before  Congress  I  cannot 
conceive  that  the  Senate  will  agree  to  take  iho  con- 
trol of  the  work  from  the  Secretary  of  the  Interior. 

Mr.  FOOT.  Will  the  Senator  from  Indiana 
allow  me  to  ask  him,  in  reference  to  the  paragraph 
he  reads  from  the  report  of  the  Secretary  of  the 
Interior,  how  it  is  tiiat  it  work.s  a  saving  to  the 
Government  by  relievitig  Major  French  from  the 
duty  of  disbursing  agent  at  $500  a  year,  and  ap- 
pointing a  general  superintendent  and  disbursing 
agent  at  $2,500  a  year.'  So  far  as  that  item  goes, 
how  i.i  it  a  saving  to  the  Government.' 

Mr.  HENDRICKS.  I  did  not  .snppo.se  that  I 
need  fortify  the  "general  atatemcnt  of  tin;  Secretary 
of  the  Interior  by  ])articulars.  Nor  have  I  such 
information  upon  this  .subject  a^s  that  I  would  ven- 
ture to  give  nn  answer  with  confidence;  but  my 
impression  is  that  by  the  change,  taking  the  work 
away  from  the  Commissioner  of  Public  Buildings 
and  giving  it  to  this  superintendent,  person.s  em- 
ployed to  do  comparatively  nothing  have  been 
dropped  from  the  j)ublic  service,  iinti  a  very  large 
pnviiig  in  that  re.specl  has  been  secure'd  to  the  Gov- 
(•rnment.  But  unless  the  Senator  is  prepared  by 
the  facts  to  show  that  the  Secretary  is  wrong  in 
his  statement  I  stand  upon  that.  The  Secretary 
Btaies  in  hia  report  that  by  the  change  in  the  man- 


agement of  this  work  a  saving  has  been  made  to 
theGovernment,  the  work  has  progressed  as  well, 
and  econoiTiy  is  secured.  Then  1  ask,  with  that 
statement  before  the  Senate,  how  it  is  that  we  pro- 
pose indirectly  to  rebuke  the  Secretary  of  the  In- 
terior by  taking  the  work  away  from  him  and 
giving  it  into  the  charge  of  the  Commissioner  of 
Public  Buildings,  in  view  of  the  fact  that  while  he 
had  charge  of  it  it  cost  more  than  it  now  costs.'  I 
d(?sired  to  be  well  informed  on  this  subject,  and  I 
asked  the  present  superintendent  to  give  m?  a 
statement. 

Mr.  FOOT.  Allow  me  to  ask,  does  the  Sena- 
tor from  Indiana  mean  to  be  understood  as  say- 
ingahat  the  Commissioner  of  Public  Buildiiigs  has 
had  tlie  superintendence  of  the  work  itself,  has 
been  anything  more  than  the  mere  disbursing  agent 
to  pay  money  to  the  workmen,  the  watchmen,  the 
laborers,  &c. .' 

Mr.  HENDRICKS.  Just  how  far  the  Com- 
missioner of  Public  Buildings  had  control  of  this 
work  at  any  time  I  am  not  prepared  to  say,  except 
as  1  aminforined  by  the  Secretary  of  the  Interior, 
who  says  as  I  read: 

"  The  duties  properly  appertaining  to  the  office  of  Com- 
missioner of  the  Public  iiuikiings  and  Grounds  have  been 
greatly  augmented  within  the  past  few  years,  and  some- 
times by  the  imposition  upon  him  of  duties  not  strictly  be- 
longing to  his  otiice.  In  justice  to  liim,  therefore,  as  well 
as  to  the  public  service,  at  tlie  commencement  of  the  pres- 
ent fiscal  year  I  relieved  liini  to  some  extent  by  the  ap- 
pointment of  a  general  superintendent  and  special  disburs- 
ing agent  for  the  Capitol  extension,  the  Patent  Oflice  build- 
ing, and  the  Washingtonaquoduct." 

I  take  it  from  this  that  the  Commissioner  of 
Public  Buildings  had  some  charge  of  the  construc- 
tion of  this  work  when  the  Secretary  says  that  he 
felt  it  to  be  his  duty  to  relieve  him  because  his 
duties  had  become  too  onerous.  I  called  upon  tiie 
present  superintendent  to  give  me  a  statement  in 
respect  to  this  question,  and  he  replied.  In  the 
course  of  his  reply  he  says: 

'■  Upon  the  accession  of  the  present  general  superintend- 
ent and  disbursing  agent,  after  carel'ully  viewing  the  man- 
ner in  which  these  works  were  conducted,  he  submitted  a 
report  to  the  honorable  Secretary  of  the  Interior,  embody- 
ing his  views  as  to  the  leorganizalion.  It  will  be  seen  that 
the  proposition  was  to  reduce  the  expense  and  secure  elli- 
ciency.  With  the  result  of  this  reorganization  the  Secre- 
tary and  the  general  superintendent  are  abundantly  satis- 
fied, as  the  pay-rolls  lor  the  follow ingmon 111  sliow  a  decrease 
of  expense  amounting  to  about  one  thousand  dollars,  wliile 
the  work  performed  was  far  more  than  duringany  previous 
corresponding  period." 

Then  if  the  work  exceeded  the  work  done  dur- 
ing any  previous  inonth  and  at  a  saving  of  ^1,000 
under  the  plan  adopted  by  the  Secretary  of  the 
Interior,  I  ask  upon  what  ]"irinciple  of  economy 
and  right  the  Senate  will  take  this  work  from  un- 
der the  control  of  the  Secretary  of  the  Interioraiid 
give  it  to  the  Commissioner  of  Public  Buildings.' 

The  Senator  has  stated  that  the  duties  of  the 
two  offices  of  architect  and  superintendent  are 
inconsistent  and  clashing,  and  that  it  is  likely  to 
produce  confusion  if  not  injury  to  the  public  ser- 
vice. The  Secretary  has  not  informed  us  of  this. 
It  seems  to  me  that  the  duties  belonging  properly 
to  an  architect  need  not  clash  at  all  with  the  duties 
of  a  superintendent.  The  Secretary  did  not  think 
they  clashed;  he  does  not  think  so  now;  and  the 
Senator  has  not  inf(n-med  us  of  any  facts  show- 
iiiir  us  that  the  public  service  has  sullered  because 
of  any  conflict  in  their  jurisdictions. 

I  have  said  about  all  I  desire  to  say  on  this 
question.  This  work  was  devolved  upon  the  Sec- 
retary of  the  Interior.  He  found  it  to  be  proper 
to  ajipoint  an  architect  as  a  superintendent.  Is 
it  an  objection  that  a  supcrintenflcnt  shall  be  an 
architect.'  Certainly  the  Senator  will  not  say  so. 
He  will  admit  that  the  Secretary  of  the  Interior 
did  well  in  selecting  an  architect,  if  he  could  get 
him  at  a  reasonable"  compensation,  for  superin- 
tend (;nt.  This  superintendent  has  had  charge  of  the 
work  now  since  the  comnKmcement  of  the  present 
fisciti  year.  H<;  and  the  Secictary  both  say  (hat 
by  the  present  organization  of  the  force  and  l)y 
the  present  management  of  the  business  there  has 
been  more  work  done  and  ttta  less  cost  to  the  Gov- 
ernment; and  now  I  want  tosce  if  the  Senate  will, 
in  the  face  of  this  report  of  the  Stxretary  of  the 
Interior,  take  the  work  away  from  him  and  give 
it  to  the  Commissioner  of  Public  Buildings. 

The  VICEPI^ESIDENT.  Tluquestion  ison 
agreeing  to  the  amendments  reporteil  by  the  com- 
mittee. 

Mr.  FOOT.  I  siippoBG  there  \^11  be  no  objec- 
tion«  to  the  ami'iidments  rt^ported   by  the  com- 


mittee. Do  I  understand  there  is  any  objection 
to  them  from  the  Senator  from  Indiana.' 

Mr.  HENDRICKS.  Of  course  I  do  not  wish 
to  be  understood  as  objecting  to  the  amendments. 

Mr.  FOOT.  I  hope  the  amendments  will  be 
acted  on.  I  believe  the  committee  were  entirely 
unanimous  in  regard  to  them,  and  they  had  the 
assent  of  the  Senator  from  Indiana.  The  first 
amendment  excepts  the  enlargement  of  the  Treas- 
ury building  from  the  general  supervision  of  the 
Commissioner  of  Public  Buildings. 

Mr.  HENDRICKS.  Although  1  oppose  the 
measure,  I  desire  to  see  it  made  as  perfect  as  pos- 
sible. 

The  VICE  PRESIDENT.  The  question  is  on 
the  first  amendment  reported  by  the  Committee 
on  Public  Buildings  and  Grounds. 

The  amendment  was  agreed  to. 

The  next  amendiment  was  to  strike  out  the  fol- 
lowing words: 

And  the  office  of  said  Commissioner  shall  be  under  the 
supervision  and  control  of  the  President  of  the  United  States. 

Mr.  FOOT.  That  amendment  being  adopted, 
it  leaves  the  Commissioner  of  Public  Buildings 
subject  to  the  appellate  supervision  and  control  of 
the  Secretary  of  the  Interior,  as  now. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  have  not  had  my  atten- 
tion called  to  this  bill  until  this  monnent.  I  have 
not  conversed  with  the  Secretary  of  the  Interior 
or  any  one  else  on  the  .subject.  It  does  not  occur 
to  me  that  there  is  really  any  necessity  for  this 
measure;  but  if  there  is  a  necessity  for  it,  I  must 
call  atiention  to  the  fact  that  there  seem  to  be  some 
provisions  in  the  bill  not  entirely  in  harmony 
with  our  usual  policy.  1  have  not  known  that 
there  has  been  any  complaint  in  regard  to  the 
management  of  this  matter  in  the  hands  of  the 
Secretary  of  the  Interior.  I  have  not  known  that 
it  was  supposed  it  could  have  been  done  with  any 
more  economy  in  the  hands  of  any  other  man.  I 
notice  in  the  bill  a  provision  that  "  the  Commis- 
sioner shall  transmit  his  estimates  annually  to  the 
Secretary  of  the  Treasury,  and  his  annual  report 
to  the  President.  He  shall  draw  all  his  requisi- 
tions upon  the  Treasury  direct."  The  Postmaster 
General  cannot  do  that. 

The  VICE  PRESIDENT.  It  becomes  the 
duty  of  the  Chair  at  this  hour  to  call  up  the  spe- 
cial order,  which  is  the  unfinished  business  of 
yesterday. 

Mr.  F'ESSENDEN.  If  this  bill  can  be  dis- 
posed of  at  once,  or  in  a  very  .short  time,  I  shall 
not  interpose. 

Mr.  JOHNSON.     It  cannot  pass  now. 

Mr.  LANE,  of  Indiana.  I  object  to  it.  I  want 
to  look  into  it.     I  want  it  to  go  over. 

Mr.  FESSENDEN.  Then  I  move  to  postpone 
all  prior  orders  with  a  view  to  take  up  the  defi- 
ciency bill,  which  I  should  like  to  have  passed 
to-day. 

The  motion  was  agreed  to. 

TIIE  DEFICIENCY  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
accordingly  proceeded  to  consider  the  bill  (H.  R. 
No.  15G)  to  supply  deficiencies  in  the  approjiria- 
tions  for  the  service  of  the  fiscal  year  ending  the 
30th  of  June,  18G4. 

The  first  amendment  of  the  Committee  on  Fi- 
nance was  to  strike  out  from  line  nine  to  line 
forty-nine. 

The  Secretary  commenced  to  read  the  words 
proposed  to  be  stricken  out. 

Mr.  FESSENDEN.  I  think  it  is  hardly  ne- 
cessary to  read  all  that;  about  two  pages  are  to 
be  struck  out.  I  will  simply  state  to  the  Senate 
it  is  a  mere  change  of  form.  The  committee 
thought  it  better  to  strike  it  out  there  and  |uil  in 
a  new  section  at  the  end  of  the  bill  specifically 
authorizing  the  a]ipointnieiit  of  clerks  and  making 
provision  for  them.  It  is  a  mere  change  of  place, 
and  I  suppose  there  will  be  no  objection  to  it.  At 
any  rate,  it  cannot  be  necessary  lo  read  over  the 
clause.  If  anything  is  lead,  1  think  U  would  be 
well  to  read  the  amendment  at  the  end  jiroposed 
as  an  additional  section. 

The  VICE  PRESIDENT.  Thcqucstion  is  on 
striking  out  thi^  words  in  brackets,  which  will  not 
be  read  unless  the  reading  be  desired. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  fifty-three 
to  insert: 
For  Hiipplying  a  deficiency  in  tlie  current  expenses  of 
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the  branch  mint  at  Denver  for  the  current  fiscal  year, 
$18,377  69. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  from  line 
fifty-nine  to  line  sixty-seven,  in  the  folio  wing 
words: 

For  compensation  of  returns  clerk,  from  January  1  to 
June  30,  1864,  $600. 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  the  office  to  be  hereafter  closed,  $1,668  48. 

For  compensation  of  clerks  in  the  office  of  the  surveyor 
general  of  California,  §1,350. 

The  amendment  was  agreed  to. 

Tiie  next  amendment  was  from  line  eighty  to 
line  eighty-two,  to  slrilce  out: 

For  two  additional  clerks  of  class  four  in  the  office  of 
the  Secretary  of  the  Navy,  $3,600. 

The  next  amendment  was  in  line  ninety-three 
to  strike  out  "  ninety-one"  and  insert  "eighty- 
three,"  so  as  to  make  the  ap)3ropriation  for  the 
salary  of  the  commissioner  to  codify  the  naval 
laws  $3,983  67. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out "  $9,682" 
and  to  insert  "|9,062  50,"  so  as  to  make  the  ap- 
propriation for  the  salary  of  the  minister  at  Sal- 
vador, from  April  16,  1863,  to  June  30,  1864,  at 
$7,500  per  annum,  ^9,062  50. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  after  line 
one  hundred  and  twenty-four  the  words  "  furni- 
ture and  for,"  and  in  line  one  hundred  and  twenty- 
seven  to  insert  "and;"  so  that  the  clause  will 
read : 

For  the  payment  of  claims  due  various  parties  for  fur- 
niture and  for  the  alterations  in  the  offices  of  the  Assistant 
Treasurer  and  collector  of  customs  at  New  York,  and  for 
constructing  burglar-proof  vaults,  $80,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  lines 
one  hundred  and  sixty-five,  one  hundred  and 
sixty-six,  one  hundred  and  sixty-seven,  and  one 
hundred  and  sixty-eight,  as  follows: 

For  deficiency  to  pay  for  goods  furnished  to  Peter  Boyce, 
Indian  farm  agent  at  Coon  creek,  Utah  Territory,  in  1859, 
$710. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  lines 
one  hundred  and  ninety-seven,  one  hundred  and 
ninety-eight,  and  one  hundred  and  ninety -nine,  as 
follows: 

To  supply  a  deficiency  in  the  appropriation  for  the  sup- 
port of  the  light-house  establishment,  $14,156  65. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  hundred 
and  seven  to  strike  out: 

For  erecting  naval  hospital  at  Portsmouth,  New  Hamp- 
shire, $25,000. 

Mr.  FIALE.  I  would  ask  the  chairman  of  the 
Committee  on  Finance  what  is  the  reason  for 
striking  out  this  appropriation. 

Mr.  FESSENDEN.  The  reason  is  that  there 
seems  to  be  such  a  determined  quarrel  in  relation 
to  that  hospital,  where  it  shall  be  located  and  how 
the  money  shall  be  expended,  that  the  committee 
thought  it  was  much  better  to  leave  it  out  alto- 
gether. Tlie  Senator  will  notice  that  there  is  a 
proviso  in  the  original  bill,  in  lines  two  hundred 
and  twelve  and  two  hundred  and  thirteen: 

"  Provided,  That  neither  of  said  hospitals  shall  be  erected 
within  the  present  limits  of  the  navy-yards;  and  the  cost 
of  said  hospitals  and  extensionof  said  asylum  sliall  be  paid 
out  of  the  accumulated  hospital  fund." 

That  proviso  is  general  in  its  terms,  but  so  far 
as  it  limits  the  location  it  really  applies  to  the 
Portsmouth  hospital  alone,  because  the  other  two 
arc  already  outside  the  limits  of  the  navy-yards. 
But  at  Portsmouth  there  is  an  old  building  for  ii 
hospital  which  1  l)elieve  is  the  oldest  in  the  coun- 
try, which  is  within  the  limits  of  the  navy-yard. 
This  is  an  appropriation  for  a  new  one.  That 
proviso  is  that  it  shall  be  built  outside  of  the  nuvy- 
yard;  and  that  brings  up  another  question  which 
does  notappear  on  the  face  of  the  bill.  The  navy- 
yard  is  ir,  Maine,  at  Kittery,  and  the  whole  of 
Scavey's  island  is  in  Maine;  but  it  is  called  in  the 
bill  the  "  Portsmouth,  New  Hampshire,  yard." 
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Some  two  or  three  years  ago  we  passed  a  bill  here 
authorizing  or  directing  the  purchase  of  a  certain 
quantity  of  land  on  Seavey's  island  which  adjoins 
the  Kittery  navy-yard.  That  could  not  be  pur- 
chased for  the  reason  that  the  law  did  not  define 
what  land,  and  other  difilculties  existed  with  re- 
gard to  it,  so  that  no  land  was  purchased. 

If  we  pass  this  appropriation  directing  the  erec- 
tion of  a  hospital  and  say  that  it  shall  be  outside 
the  navy-yard,  we  have  no  land  at  present  upon 
which  to  put  it,  as  I  understand,  and  it  involves 
thei-efore  a  long  delay  until  the  disputed  question 
with  regard  to  the  purchase  of  the  land  can  be 
settled;  and  hence  if  we  design  to  have  any  good 
effect  from  the  appropriation  of  this  money  to 
build  a  hospital,  we  must  strike  out  that  clause, 
or  we  shall  not  have  the  hospital  building  until 
that  question  is  settled,  of  which  there  seems  to 
be  a  very  remote  prospect,  because  there  is  a  dif- 
ference of  opinion  between  some  persons  and  the 
Navy  Department  on  that  subject. 

In  regard  to  tiie  other  clause  of  the  proviso,  it 
is  still  more  objectionable.  It  directs  that  this 
money  for  these  hospitals  shall  be  taken  out  of 
what  is  called  the  hospital  fuhd.  That  fund  is 
raised  by  an  assessment  upon  the  wages  of  sea- 
men fdr  their  own  benefit,  to  pay  their  own  bills 
in  hospital, and  thisGovernment  never  has  in  any 
case  attempted  to  make  the  seamen,  out  of  their 
own  fund,  out  of  their  own  wages,  build  a  hos- 
pital. This  is  a  new  idea,  and  it  would  be  most 
unjust  and  ungenerous  to  the  seamen  to  attempt 
to  do  any  such  thing.  In  addition  to  that,  if  you 
appropriate  this  money  to  be  paid  out  of  the  hos- 
pital fund  it  will  more  than  exhaust  the  fund  by 
some  $7,000  or  $8,000,  and  there  will  be  nothing 
left. 

These  were  the  reasons  for  striking  out  the  pro- 
viso. The  Committee  on  Finance  thought  the  best 
way  to  settle  it  was  to  strike  out  the  appropriation 
for  the  hospital  also  with  the  proviso,  leaving  the 
other  matter  to  stand  by  itself.  Under  these  cir- 
cumstances I,  for  myself,  am  perfectly  willing  to 
make  the  appropriation  for  the  hospital,  but  I  am 
not  v/illing  to  burden  it  with  a  provision  that  will 
prevent  its  erection,  and  still  more  unwilling  am 
I  to  take  the  money  out  of  the  funds  of  the  sea- 
men, which  would  be  entirely  a  new  thing,  and 
exhaust  the  hospital  fund. 

Mr.  HALE.  I  hope  that  after  the  explanation 
of  the  honorable  Senator  from  Maine  we  shall  be 
able  to  agree  on  this  subject.  I  have  not  the  slight- 
est objection  to  that  amendment  which  strikes  out 
the  proviso  which  the  Senator  says  is  so  excep- 
tionable. Now  I  want  to  state  the  exact  merits 
of  this  question,  because  I  do  not  like  to  have  it 
bluffed  off  by  saying  that  there  is  a  quarrel  or  a 
difficulty,  or  anything  of  that  sort.  The  matter 
is  just  as  ])lain  as  anything  can  be.  Some  two 
years  ago  the  Congress  of  the  United  States  ap- 
propriated fourteen  thousand  and  some  odd  dol- 
lars for  buying  a  specific  quantity  of  land  upon 
Seavey's  island,  adjoining  the  Kittery  or  Ports- 
mouth navy-yard. 

Mr.  FESSENDEN.  Not  a  specific  quantity, 
I  think. 

Mr.  HALE.  It  was  specific  even  to  the  thou- 
sandth part  of  an  acre,  and  the  Senator  will  so  find. 
It  was  an  appropriation  for  the  purchase  of  so 
many  acres  and  so  many  thousandthsof  an  acre. 
It  was  delineated  on  a  plan  before  the  House  com- 
mittee and  the  Senate  committee,  and  the  com- 
mittee of  conference  finally  passed  the  bill,  and 
passed  it  as  understandingly  as  anything  ever  was 
in  the  world.  Still  that  law  was  not  executed, 
and  the  chief  of  the  Bureau  of  Yards  and  Docks 
sent  a  communication  to  the  Secretnrjiof  the  Navy 
explaining  why  he  had  not  exocuteu  it.  As  I  did 
not  expect  this  bill  to  be  called  up  to-day  when  I 
came  in  this  morning,  and  did  not  know  that  the 
chairman  of  the  Finance  Committee  was  going  to 
call  it  up,  I  have  not  that  communication  with  me, 
but  I  can  state  what  it  was. 

The  chief  of  the  Bureau  of  Yards  and  Docks 
gave  several  reasons  why  he  did  not  execute  that 
law.  One  was  that  the  form  of  the  plot  of  land 
which  was  supposed  to  be  indicated  was  irregular 


and  inconvenient.  Another  was  that  there  was  a 
highway  laid  out  through  it.  Another  was  that 
Congress  in  making  the  appropriation  had  been 
governed  by  private  instead  of  public  considera- 
tions. I  endeavored  to  have  an  explanation  of 
that,  but  it  was  at  a  time  when  the  session  was 
nearly  closed,  and  the  chairman  of  the  Committee 
on  Finance  had  weightier  matters  on  his  mind  to 
which  he  asked  the  attention  of  the  Senate,  and  I 
did  not  press  it,  and  it  weVit  over  and  went  by  for 
that  session. 

Besides  the  land  being  irregular  in  its  formation, 
and  Congress  being  governed  by  private  instead 
of  public  considerations  in  making  the  appropri- 
ation, the  chief  of  the  bureau  said  that  the  Stale 
of  Maine  by  its  Legislature  had  not  consented  to 
cede  jurisdiction  over  it,  and  for  these  reasojis  he 
recommended  that  it  be  left  to  the  further  consid- 
eration of  Congress.  It  was  left  to  the  further 
co!isideration  of  Congress,  and  at  the  next  ses- 
sion the  Committee  of  Ways  and  Means  of  the 
House  of  Representatives  had  the  subject  before 
them.  In  the  mean  time  the  Legislature  of  the 
State  of  Maine  passed  an  act,  which  1  now  hold 
in  my  hand,  and  which  by  the  indulgence  of  the 
Senate  1  will  read: 

STATE   OF   MAINE. 

In  the  year  of  our  Lord  one  thousand  eight  liundred  and 

sixty-three. 

An  Act  ceding  jurisdiction  over  certain  lands  on  Seavey 

island  ill  the  town  of  Kittery  to  the  United  States. 

Be  it  enaciedhy  the  Senate  and  House  of  Represhitativea 
in  Legislature  assembled  as  follows  : 

Sec.  1.  Jurisdiction  is  hereby  granted  and  ceded  to  the 
United  States  of  America  over  such  portion  of  Seavey 
island  in  the  town  of  Kittery  as  may  be  purchased  for  the 
purpose  of  using  the  same  as  a  part  of  tlie  iiavj'-yaid  lo- 
cated in  that  town  ;  and  consent  is  hereby  given  to  the  pur- 
cliase  of  the  same  by  the  United  States :  Provided  ahi-ays, 
That  this  State  shall  retain  and  does  retain  concurrent  juris- 
diction with  the  United  States  in  and  over  all  lands  hereby 
ceded,  so  far  as  that  all  civil  and  all  criminal  processes 
issuing  under  the  authority  of  tliis  State  may  be  executed 
in  said  lands,  and  in  any  buildings  thereon,  or  to  be  erect- 
ed thereon,  in  the  same  way  and' manner  as  if  jurisdiction 
had  not  been  granted  as  aforesaid  :  Jind  provided,  That  the' 
exclusive  jurisdiction  shall  revert  to,  and  revest  in,  tile 
State  of  Maine  whenever  the  said  lands,  so  ceded,  shall 
cease  to  be  used  by  the  United  States  for  the  purpose  here- 
inbefore declared. 

Sec.  2.  This  net  shall  take  etfect  from  and  after  the  pur- 
chase of  any  portion  of  said  Seavey  island  hy  the  United 
States;  the  evidence  of  such  purchase  being  duly  recorded 
in  the  registry  of  deeds  for  the  county  of  York." 

This  act  was  signed  and  approved  by  the  Gov- 
ernor on  the  10th  of  January,  1863. 

When  this  subject  was  before  the  Committee 
of  Ways  and  Means  of  the  House  of  Representa- 
tives this  act  was  submitted  to  the  committee. 
The  committee  decided  to  make  no  alteration  in 
the  law,  and  it  thus  had  a  revision.  Knowing 
that  I  took  some  interest  in  this  matter,  the  com- 
mittee were  kind  enough  to  send  to  me  at  the  time 
it  was  before  them  and  ask  my  views  upon  it, 
and  what  I  wanted  in  regard  to  it.  I  sent  word 
to  them  that  I  was  obliged  to  them  for  their  court- 
esy; but  the  only  thing  on  earth  that  I  wanted 
was  to  let  the  law  stand  as  it  was;  because  the 
main  obstacle,  as  stated  in  the  report  of  the  chief 
of  the  Bureau  of  Yards  and  Docks,  was  the  ces- 
sion of  this  jurisdiction  on  the  part  of  the  State  of 
Maine. 

,  Well,  sir,  it  so  remained.  Some  time  after  this 
act  was  passed,  knowing  something  of  this  mat- 
ter, I  addressed  a  respectful  letter  to  the  Secretary 
of  the  Navy  asking  him  if  this  law  had  been  ex- 
ecuted or  if  it  was  his  intention  to  execute  it,  and 
he  sent  me  back  this  remarkable  answer:  that 
Commodore  Smith — I  believe  he  is  now  Admiral 
Smith — to  whom  the  question  appropriately  be- 
longed, did  not  think  it  wasexpL-dient  to  execute 
the  law.  That  letter  I  have.  Here  is  a  law  of 
Congress  passed  with  a  full  and  perfect  under- 
standing; upon  the  suggestion  of  this  Rear  Ad- 
miral Smith  it  was  postponed  a  year  and  submit- 
ted to  Congress;  Congress  realfirmiul  the  action 
they  had  had  heretofore;  and  after  all  this  the 
Secretary  of  the  Navy  says  thaton  a  reference  of 
the  matter  to  Admiral  Smith  to  whom  the  ques- 
tion properly  belonged,  he  deemed  it  inexpedient 
to  execute  the  law.  In  other  words,  you  may 
pans  an  act  of  Congress,  but  it  appropriately  be- 
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longs  to  Admiral  Smith  to  say  whether  the  act 
shall  be  executed  or  not. 

So  the  question  remains.  That  law  is  not  ex- 
ecuted. That  law  will  not  be  executed.  Itstaiids 
upon  the  statuto-book.  It  is  as  clear  of  any  ob- 
struction, of  any  controversy,  or  of  any  quarrel 
as  it  is  possible  for  an  act  to  be.  It  is  as  plain  as 
language  can  make  it.  Sir,  your  sick  seamen  who 
are  crowded  in  great  numbers  in  a  very  small  yard, 
which  is  crowded  and  covered  all  over  with  build- 
ings, and  a  vast  number  of  workmen  in  want  of 
a  hospital,  are  postponed  and  denied  the  humane 
offices  which  could  be  ministered  to  ilicin  through 
such  an  establishment  because  Admiral  Smith  does 
not  think  it  expedient  to  execute  the  law. 

If  that  is  the  way  we  are  to  be  treated  I  do  not 
know  that  it  is  of  any  use  to  appropriate  <i^25,000 
for  the  erection  of  this  hospital;  for  it  properly 
belongs  to  Admiral  Smith  to  say  whether  such  an 
appropriation  shall  be  executed  or  not,  just  as 
much  as  it  does  in  the  other  case.  I  think  the 
necessities  of  the  service  require  the  erection  of 
this  hospital  at  Portsmouth.  I  think  there  is  a 
greater  demand  for  it  there  than  there  is  at  Wash- 
ington, though  I  think  there  ought  to  be  one  at 
both  places.  1  have  no  desire  to  limit  it;  and  if 
the  honorable  Senator  from  Maine  will  turn  to 
the  law  creating  this  hospital  fund  I  think  he  will 
find — I  have  not  the  act  before  me,  as  1  did  not 
know  this  subject  was  coming  up  to-day 

Mr.  FESSENDEN.  It  is  made  up  from  a  de- 
duction of  twenty  cents  a  month  from  the  pay  of 
seamen. 

Mr.  HALE.  Yes,  sir;  but  I  think  there  is  an 
express  provision  in  the  law  (though  1  will  not 
be  positive,  because  I  have  not  seen  it  lately)  that 
sites  for  hospitals  shall  be  paid  for  out  of  ihat 
fund. 

But  I  am  indifferent  about  tliat.  I  do  think, 
however,  that  this  amend  mem  striking  out  this  ap- 
propriation ought  not  to  prevail,  because  I  think 
the  necessities  of  the  service  absolutely  require  a 
hospital  there.  And  let  me  tell  the  honorable 
Senator  from  Maine  that  this  obstinate  and  per- 
severing attempt  to  force  this  hospital  on  to  the 
navy-yard  is  an  anomaly  in  naval  history.  The 
yard  is  small.  The  number  of  workmen  there  is 
immense.  It  is  one  of  the  best  yards  for  con- 
structing and  repairing  vessels  that  there  is  in  the 
■whole  country.  It  is  the  best  harbor  by  far  that 
there  is  in  the  country.  The  best  work  is  done 
there,  and  at  the  cheapest  price.  There  are  some- 
thing like  three  thousand  workmen  there.  The 
whole  yard,  I  believe,  consists  of  only  about 
sixty  acres,  and  I  think  half  or  two  thirds  of  it 
is  covered  with  buildings.  To  jlut  a  hospital 
wh(M-e  they  would  be  liable  to  have  small-pox  and 
fever  patients  right  in  the  midst  of  a  population 
of  three'  thousand,  crowded  together  in  a  space  of 
sixty-three  acres,  more  than  half  of  whicli  is  cov- 
ered with  buildings,  it  seems  to  me  would  be  an 
absurdity  that  ought  not  to  be  tolerated.  Every 
Other  naval  hospital  we  have  in  the  country  is 
out  of  the  navy-yard  and  a  considerable  distance 
from  it. 

I  hope,  tlien,  that  the  amendment  to  strike  out 
this  appropriation  of  f25,000  will  not  prevail,  but 
that  it  will  be  loft  just  exactly  on  the  same  foot- 
ing as  the  naval  ho-ipiial  at  Washington  is  left. 
Let  us  appropriate  §25,000  for  it,  and  let  the 
question  of  the  site  be  settled  hereafter. 

Mr.  FESSENDEN.  I  do  not  understand  ex- 
actly what  ilu;  Senator  intends.  Do  I  understand 
him  to  say  ihal  he  .shall  make  no  objection  to 
striking  out  ihe  iiroviso.' 

Mr.  flALE.     Yes,  sir. 

Mr.  FESSENDEN.  And  he  has  no  objec- 
tion, 1  suppose,  to  altering  the  phra."?eology  with 
regard  to  ihe  place.  It  now  reads  "  at  Portsmouth, 
New  Hampshire."  He  would  not  have  this  hos- 
pital built  at  Portsmouth. 

Mr.  II  ALE.  No,  sir;  I  have  not  the  slightest 
objection  in  the  world  to  that  change.  It  is  within 
the  territorial  limits  of  Maine,  but  it  does  a  good 
deal  of  its  business  in  New  Hampshire,  and  it  is 
sometimes  called  the  Portsmouth  and  sometimes 
the  Kittery  navy-ynrd. 

Mr.  FESSENDEN.  1  have  no  objection  at  ail 
then  to  the  appropriation  of  the  $25,000.  In  fact  I 
am  in  favor  of  it,  and  I  think  the  committee  would 
be  in  favor  of  it.  Hut  1  have  stated  the  difficulty. 
I  .ihal  1  not  go  into  this  matter,  ns  the  8|)eech  of 
the  Senator  Hnnms  to  be  a  jiersonal  explanation 
on  his  part.    All  I  have  to  say  is,  that  he  haw  stated 


but  one  of  the  objections  made  by  Admiral  Smith. 
I  looked  into  the  matter  myself,  and  1  thought 
then,  and  still  think,  that  his  objections  to  exe- 
cuting the  law  were  conclusive. 

Mr.  HALE.     I  stated  tln-ee. 

Mr.  FESSENDEN.  One  of  his  objections  was 
in  reference  to  the  shape  of  the  land .  But  as  that 
matter  does  not  come  up  now,  and  as  the  question 
is  settled,  or  at  any  rate  does  notarise  on  this  bill, 
I  will  not  detain  the  Senate  by  attempting  to  an- 
swer the  statements  of  the  Senator,  inasmuch  as 
he  yields  the  point  I  desire  with  reference  to  strik- 
ing out  the  proviso. 

I  will  move  an  amendment  to  tliis  amendment 
before  we  act  upon  it.     The  clause  now  reads: 

For  erecting  n.ivul  hospital  at  Portsmoutli,  New  Hamp- 
shire, $25,000. 

1  move  to  strike  out"  Portsmouth,  New  Hamp- 
shire," and  to  insert  "Kittery,  Maine." 

Mr.  HALE.     I  liave  no  objection  to  that. 

Mr.  GPtlMES.  I  move  to  add  after  the  word 
"  Kittery "  the  words  "navy-yard." 

Mr.  HALE.  1  hope  that  will  not  be  agreed  to. 
I  hope  the  Senate  will  not  embarrass  the  amend- 
ment with  a  proviso  that  this  hospital  shall  be 
built  in  the  yard.  I  think  it  had  better  be  left 
without  any  direction. 

Mr.  FESSENDEN.  On  investigation  of  the 
subject  I  am  of  the  same  opinion  with  reference 
to  it  as  the  Senator  from  Iowa;  but  I  suggest  to 
him  wheiher  if  we  say  "  at  Kittery,  Maine,"  it 
does  not  leave  it  to  the  discretion  of  the  head  of 
the  Department  to  build  it  within  the  limits  of  the 
yard  which  is  in  Kittery  if  he  sees  fit  and  can  find 
no  other  place  as  suitable.  Is  not  the  object  ac- 
complished in  that  way .'  I  do  notsee  ihatitmakes 
any  difference. 

The  VICE  PRESIDENT.  The  firstquestion 
is  on  the  amendment  to  strike  out  the  words 
"Portsmouth,  New  Hampshire,"  and  insert 
"Kittery  navy-yard,  Maine." 

Mr.  CLARK.  No,  sir;  that  is  not  the  amend- 
ment. It  was  to  insert  "  Kittery,  Maine."  The 
motion  of  the  Senator  from  Iowa  is  not  in  order, 
as  it  is  an  amendment  in  the  third  degree. 

Mr.  FESSENDEN.  Well,  sir,  I  will  vary  my 
motion,  so  that  the  opinion  of  the  Senate  can  be 
taken  upon  it,  and  if  that  fails  the  other  proposi- 
tion can  be  offered.  I  move  to  strike  out  tiie 
words  "Portsmouth,  New  Hampshire,"  and 
insert  "  Kittery  navy-yard,"  simply. 

The  VICE  PRESIDENT.  That,  then,  is  the 
question  before  the  Senate. 

Mr.  HALE.  I  hone  the  amendment  will  not 
be  adopted.  I  think  tlie  Kittery  navy-yard  is  the 
smallest  yard  in  the  United  States  except  one,  and 
that  is  the  Philadelphia  navy-yard,  if  I  am  not 
mistaken.  The  Semxtor  from  Iowa  made  a  speech 
a  year  or  two  ago  in  which  he  gave  the  area  of 
all  these  yards.  My  impression  is  that  the  Phil- 
adelphia navy-yard  is  the  smallest,  and  the  Ports- 
mouth navy-yard  is  tlie  next  smallest.  I  think 
the  area  of  the  yard  is  only  aboutsixty  acres,  and 
of  that  nearly  half  of  it  is  covered  with  buildings. 
1  speak  thatonly  from  general  inr)pi'ession,  not  rec- 
ollection. I  think  it  would  be  unjust  and  invid- 
ious to  compel  the  Government  to  build  the  hos- 
pital within  the  limits  of  that  yard.  They  arc 
not  required  to  build  these  hospitals  within  the 
limits  of  any  other  yard  in  the  United  States,  but 
they  are  always  removed  to  some  suitable  dis- 
tance. I  think  the  naval  hospital  in  Massachu- 
setts is  miles  from  the  navy-yard.  It  certainly 
is  in  Philadelphia.  If  you  comiiel  them  to  build 
this  lujsjntal  within  this  yard  you  incumber  the 
yard,  you  endanger  the  life  of  everybody  who 
works  there,  and  you  affix  an  addition  to  the  yard 
that  is  not  aifixed  to  any  other  yard  in  the  Uni- 
ted States. 

Mr.  GRIMES.  The  yard  at  Kittery  has  sixty 
acres  as  the  Senator  has  told  us,  and  that  at 
Philadelphia  has  only  between  thirteen  and  fifteen 
acres.  The  purpose  1  have  in  offering  this  amend- 
ment is  this:  i  do  not  suppose  there  is  any  ne- 
cessity for  the  Government  purchasing  any  more 
land.  If  I  am  coirectly  informed  it  is  not  the 
opinion  of  tlie  chief  of  the  Medical  Bureau  of  the 
Navy  that  they  should  purchase  more  land.  The 
Senator  from  New  Hampshire  can  state  whether 
that  is  so  or  not.  I  have  not  talked  with  him  for 
a  year  (n-  two  aliout  it,  but  I  think  the  chief  of 
the  Mrdiciil  Bureau,  who  is  supposed  to  be  better 
informed  about  a  matter  of  this  kind  than  anybody 
else,  was  in  favor  of  building  the  hospital  in  one 


corner  of  the  yard.  And  there  are  very  many 
sanitary  reasons  that  may  be  assigned«ii  favor  of 
that  proposition  which  it  is  not  necessary  for  me  to 
detail  here.  There  never  would  have  been  any 
trouble  about  having  a  hospital  there  if  it  had  not 
been  for  personal  conflicts  that  have  grown  up 
between  gentlemen  who  felt  a  particular  interest  in 
this  yard.  There  never  has  been  any  indisposi- 
tion on  the  part  of  the  Secretary  of  the  Navy,  or 
of  AdmiralSmith,orof  the  chief  of  the  Medical 
Bureau,  to  build  a  hospital  at  Kittery  navy-yard; 
but  they  did  not  think  Congress  ought  to  compel 
them  to  build  it  at  a  particular  spot,  in  the  first 
place,  and,  in  the  second  place,  they  do  notunder- 
stand  the  specific  directions  given  by  Congress  as 
the  Senator  from  New  Hampshire  understood 
them.  They  did  not  like  the  location  in  the  first 
place.  Admiral  Smith  stated,  in  acommunication 
which  he  made  to  the  Senate,  the  reasons  why  he 
thought  the  public  interest  would  not  be  subserved 
by  adopting  the  proposition  embraced  in  the  law, 
which  was  placed  there,  I  believe,  at  the  instance 
of  the  Senator  from  New  Hampshire. 

Mr.  HALE.  No;  it  came  from  the  House  of 
Representatives. 

Mr.  HOWE.  If  the  Senator  from  Iowa  will 
allow  me,  I  understand  him  to  say  that  there  is  no 
disposition  on  the  part  of  the  Navy  department 
to  build  this  hospital  within  the  limits  of  the 
navy-yard  .' 

Mr.  GRIMES.  No,  sir;  I  did  not  say  that. 
I  said  there  was  no  indisposition  on  the  part  of 
the  Navy  Department  to  build  a  hospital  at  Ports- 
mouth. They  have  been  anxious  to  do  it;  and  I 
think  at  every  session  since  I  have  been  in  Con- 
gress, certainly  every  session  since  this  war  be- 
gan, the  chief  of  the  Bureau  of  Surgery  and  Medi- 
cine, Dr.  Whelan,  has  recommended  that  it  should 
be  done.  He  has  in  each  of  his  reports  called  the 
attention  of  Congress  to  the  necessity  of  building 
a  hospital  at  this  particular  place;  but  I  think 
Dr.  Whelan  is  not  in  favor,  although  he  does  not 
say  anything  in  his  report  in  regard  to  it,  of  going 
outside  of  the  yard  to  build  it.  I  am  inclined  to 
think,  from  the  best  recollection  I  have  of  the  con- 
versation I  had  with  him,  he  thinks  there  is  ground 
enough  in  the  yard  and  at  present  owned  by  the 
Government,  and  that  the  expenditure  of  so  much 
money  as  would  be  required  to  purchase  the  new 
land  would  be  unnecessary. 

But  that  is  a  matter  for  the  discretion  of  Con- 
gress, whether  it  shall  be  within  the  yard  or  not. 
I  only  repeat  what  the  Senator  from  New  Plamp- 
sliire  has  already  said,  that  we  have  sixty  acres  of 
land  in  this  yard.  But  instead  of  one  third  of  it 
being  covered  with  houses,  I  suppose  there  are  not 
five  acres  of  it  covered  with  houses;  ship-housea, 
the  houses  of  the  commandants,  &c.,  certainly 
not  to  exceed  six  or  seven  acres.  I  suppose  gen- 
tlemen have  been  in  the  Philadelphia  navy-yard, 
and  there  in  the  whole  limits  of  that  yaid  we  have 
but  fifteen  acres,  and  we  have  commandants* 
houses,  ship-houses,  and  everything  else  that  they 
have  at  the  Portsmouth  navy-yard;  and  yet,  al- 
though it  is  somewhat  crowded,  there  is  quite  as 
much  business  done  there,  and  done,  I  suspect, 
with  as  much  facility,  as  there  is  in  the  yard  at 
Kittery. 

Mr.  SHERMAN.  We  have  had  more  discus- 
sions about  this  hospital  at  Kittery  navy-yard,  1 
think,  than  is  necessary  to  elucidate  tlie  subject. 
It  always  struck  me  so.  For  three  years,!  think, 
this  same  controversy  has  been  in  the  Senate 
nearly  every  year  about  the  Kittery  navy-yard, 
and  tlie  land  outside  of  it.  Now,  it  is  the  desire 
of  Congress  to  appropriate  a  sum  of  money  to 
build  a  hospital  adjacent  to  or  within  the  navy- 
yard  there.  As  the  House  sent  us  the  bill,  they 
appropriated  #25,000  for  a  navy-yard  at  Ports- 
mouth, but  expressly  required  it  to  be  built  out- 
side of  the  navy-yard.  Now,  the  Senator  from 
Iowa  wants  us  to  appropriate  j^25,000  for  that 
purpose,  upon  the  cxfiress  condition  that  they  shall 
build  it  within  the  navy-yard.  It  seems  to  mo 
the  jn'opcr  way  would  be  to  a]ipropriate  $25,000 
to  Ijuilci  this  hospital,  and  let  liie  executive  offi- 
cers build  it  wherever  they  choose.  If!  was  an 
executive  officer  called  upon  to  disburse  this  money 
1  should  not,  without  very  good  reason^,  build  it 
within  the  navy-yard  on  account  of  the  danger 
arising  from  contagious  diseases.  There  arc  many 
reasons  why  it  should  be  built  beyond  the  navy- 
yard.  But  1  am  perfectly  willing  to  leave  that 
question  to  the  executive  officers.    Itseems  tome, 
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therefore,  we  had  better  either  strike  out  tlio  ap- 
pro|)ii;ilioii  eiuirely  with  ail  the  conditions,  or 
else  insert  tsimply  a  proposition  to  build  the  lios- 
pittil  at  any  place  at  Kittery,  Maine,  if  that  is  a 
sufficient  description;  and  1  would  not  require  it 
to  be  built  within  or  without  the  navy-yard. 

Mr.  CLARK.  1  have  not  ewtered  at  all  into 
this  controversy  that  lias  been  going;  on  in  regard 
to  a  piece  of  laud  adjacent  to  the  navy-yard  at 
Kittery;  but  it  seems  to  me  that  the  course  sug- 
gested by  the  Senator  from  Ohio  is  the  true  course 
for  the  Senate  to  pursue;  and  that  is  to  leave  it  to 
the  Department  to  select  the  place  for  this  hos- 
pital, either  within  the  navy-yard  or  without  the 
yard.  There  may  be  room  in  the  yard,  for  it  is  a 
little  rising  sixty  acres — I  think  sixty-three  or 
sixty-four  acres — where  this  hospital  may  be 
crowded  in.;  but  the  yard  is  occupied  for  the  va- 
rious uses  of  the  Government  and  the  residences 
for  the  officers  of  the  Government,  and  it  has  for 
a  long  time  been  desirable  to  have  an  addition  to 
that  yard.  If  it  is  desirable,  then,  to  have  an  ad- 
dition to  the  yard  itself  for  the  storage  of  coal  and 
various  other  purposes,  v/hy  should  we  take  up 
a  portion  of  the  yard,  which  is  already  too  small, 
in  order  to  put  a  hospital  upon  it  if  the  authori- 
ties deem  it  best  to  build  that  hospital  without  the 
yard.'  There  are  abundance  of  places  all  about 
that  harbor  where  a  hospital  could  be  erected. 
Within  the  past  year  a  ship  infected  with  disease 
entered  that  harbor  and  was  obliged  to  lay  to 
down  in  the  lower  harbor.  She  could  not  come 
up  to  the  navy-yard  on  account  of  the  danger  of 
communicating  that  disease  to  the  people  about 
the  yard. 

Mr.  GRIMES.  Would  she  come  up  if  a  hos- 
pital were  there .' 

Mr.  CLARK.  She  probably  would  not  come 
up  if  there  was  a  hospital  there.  I  think  a  vessel 
infected  as  siie  was  should  lie  at  quarantine,  or 
send  her  inmates  to  pest-houses. 

But  if  it  is  desired  there  is  an  abundance  of  room 
about  that  harbor  to  erect  a  hospital  where  it  will 
be  convenient  to  ships,  and  where  persons  can  be 
put  in  the  hospital,  or  where  they  can  be  removed 
from  the  ship  without  danger  of  communicating 
disease  to  the  people  in  the  yard.  I  do  not  see 
why,  if  left  to  the  authorities,  they  will  not  select 
a  proper  place.  I  do  not  see  why  the  Senator 
from  Iowa  should  wish  to  confine  the  Department 
to  the  yard  itself,  if  the  Department  think  it  best 
to  erect  it  outside  of  the  yard.  I  am  entirely  will- 
ing to  leave  it  to  theauthorities  to  select  any  place 
in  that  vicinity.  I  am  willing  to  confine  them  to 
the  town  of  Kittery;  I  do  not  want  to  bring  it  over 
to  Portsmouth;  and  within  the  town  of  Kittery 
there  is  an  abundance  of  room  from  which  to  se- 
lect a  site.  If  they  think  it  best  to  go  into  the 
yard  I  am  entirely  content.  If  they  think  it  best 
to  have  it  on  an  island  in  the  harbor  I  am  entirely 
content.  I  only  desire  that  the  public  service 
shall  be  subserved  in  this  matter. 

Mr.  HALE.  I  simply  want  to  say  in  answer 
to  the  Senator  from  Iowa,  who  says  thatif  itliad 
not  been  for  my  interference  this  hospital  would 
have  been  built  two  or  three  years  ago 

Mr.  GRIMES.     1  did  not  say  so. 

Mr.  HALE.     You  said  so  substantially. 

Mr.  GRIMES.  The  gentleman  may  apply  it 
to  himself,  if  he  chooses;  but  1  did  not  say  so. 

Mr.  HALE.     What  did  you  say.' 

Mr.  GRIMES.  I  said  that  if  it  had  not  been 
for  the  parlies  who  manifested  a  particular  interest 
ill  this  subject,  it  would  have  been  built  three 
years  ago,  and  I  think  so  yet. 

Mr.  HALE.  Let  me  say  to  the  Senator  that 
so  far  a.s  I  am  concerned,  I  knew  nothing  about 
it.  This  law  as  it  stood  was  proposed  in  the 
Houseof  Repreaentativesand  passed  by  the  House 
of  Representatives,  and  I  did  not  know  it  was 
passed  until  it  came  here  in  a  printed  bill.  I  never 
had  a  word  with  any  human  being  about  it.  It 
came  here  and  was  referred  to  the  Committee  on 
Naval  A  (fairs.  We  had  a  discussion  about  it  and 
the  law  was  passed;  and  all  under  heaven  that  I 
ever  asked  the  Secretary  or  anybody  else  to  do 
was  to  execute  the  law,  and  that  the  Department 
efused  to  do,  obstinately  refused  to  do,  in  my 
udgment  perversely  refused  to  do. 

Mr.  HOWE.  Mr.  President,  I  felt  some  little 
interest  in  this  discussion  simply  with  a  view  of 
ascertaining  what  the  right  of  the  matter  is.  It 
strikes  me  it  is  a  very  peculiar  controversy.  I 
understand  thatCongre.s.s  has  madenn  ap|)riiprin- 


tion  to  purchase  a  piece  of  land  to  use  as  a  part 
of  the  navy-yard.  I  understand,  for  some  reason 
or  other,  that  law  h;is  not  been  executed  ;  the  land 
has  not  been  purchased.  Then  there  came  before 
the  Committee  on  Finance  the  other  day  this  bill 
making  an  appropriation  to  build  a  hospital  at 
this  place,  and  there  was  a  proviso  in  that  appro- 
priation which  prohibited  the  erection  of  the  hos- 
pital within  the  limits  of  the  navy-yard.  There 
seems  to  be  on  the  part  of  some  Senators  a  very 
serious  objection  to  that  prohibition;  and  yet  it 
seems  to  be  conceded  that  that  clause  prohibits 
nothing  but  what  has  been  observed  in  reference 
to  every  other  navy-yard  in  the  country.  It  seems 
to  be  admitted  that  there  is  no  other  navy-yard 
within  the  limits  oX  which  a  hospital  is  placed. 

I  thought  it  curious  that  there  should  be  a  con- 
troversy about  a  clause  in  the  bill  which  prohibits 
the  doing  of  that  which  has  not  been  done  any- 
where else.  Accompanying  that  fact  with  the 
fact  that  the  law  which  appropriated  money  for 
the  purchase  of  lands  adjacent  to  the  navy-yard 
has  not  been  executed,  I  confess  I  got  the  im- 
pression that  somebody  connected  with  the  Navy 
Department  wanted  to  get  an  unrestricted  appro- 
priation for  the  purpose  of  building  a  hospital, 
and  to  hold  that  over  the  owners  of  the  adjacent 
land  in  terrorem  with  a  view  of  compelling  a  pur- 
chase at  their  own  terms.  It  seemed  to  me  mani- 
festly improper  that  suoh  a  hospital  should  be 
placed  within  the  limits  of  a  navy-yard;  for  if 
persons  are  confined  within  it  with  contagious 
diseases  it  would  endanger  the  workmen.  If  they 
are  confined  from  any  diseases  whatever  the  noise 
necessarily  experienced  where  work  of  that  kind 
is  going  on  must  be  injurious  to  the  sick;  and 
therefore  I  thought  the  prohibition  was  a  proper 
one. 

But  whether  proper  or  not,  inasmuch  as  the  De- 
partment has  observed  that  very  thing  in  refer- 
ence to  all  other  navy-yards,  as  it  is  conceded,  1 
cannot  see  why  there  should  be  any  strenuous 
objection  to  putting  this  prohibition  here.  It  ef- 
fects nothing;  it  is  only  just  such  prudence  as  that 
which  they,  without  the  dictation  of  Congress, 
have  observed  with  reference  to  every  other  hos- 
pital. But  the  Senator  from  New  Hampshire, 
who  is  the  chairman  of  the  Committee  on  Naval 
AflTairs,  and  who  knows  the  locality,  and  who 
knows  more  about  the  matter  than  I  do,  seems  to 
be  entirely  willing  that  this  prohibition  shall  be 
stricken  out,  and  if  so,  of  course  I  shall  not  make 
any  objection. 

1  state  these  views  simply  for  the  purpose  of 
explaining  the  difficulty  I  had  in  getting  at  the 
right  of  the  case. 

The  VICE  PRESIDENT.  Senators  in  favor 
of  the  proposed  amendment  will  say  "ay." 

Mr.  GRIMES.  I  should  like  to  know  what 
the  amendment  is. 

The  VICE  PRESIDENT.     It  is  to  strike  out 
"Portsmouth,   New   Hampshire,"    and    insert 
"  Kittery  navy-yard,  Maine." 
Mr.  HALE.     No,  sir. 

The  VICE  PRESIDENT.  That  is  the  pend- 
ing amendment.  It  has  been  modified  by  the  Sen- 
ator from  Maine  so  as  to  strike  out  "Portsmouth, 
New  Hampshire."  and  insert  "Kittery  navy- 
yard." 

Mr.  GRIMES.  If  it  will  be  more  satisfactory 
I  will  suggest  that  we  amend  it, so  as  to  read 
"  for  erecting  naval  hospital  for  the  Kittery  navy- 
yard,  Maine,"  and  then  they  can  put  it  where 
they  have  a  mind  to. 

Mr.  FESSENDEN.  I  have  no  objection  to 
that  modification. 

The  VICE  PRESIDENT.  The  Senator  so 
modifies  his  amendment,  and  it  will  be  so  put,  to 
strike  out  "  Portsmouth,  New  Hampshire,"  and 
to  insert  the  words  "  for  the  Kittery  navy-yard, 
Maine." 

Mr.  JOHNSON.  I  do  not  know  what  maybe 
the  object  of  the  honorable  Senator  from  Maine, 
but  I  think  they  will  be  sure  to  put  it  in  the  yard 
under  that  amendment. 

Mr.  CLARK.  I  suggest,  if  the  Senator  will 
pardon  me,  that  if  we  leave  it  now  as  it  was 
originally  moved  it  will  be  expressive  of  what  I 
think  the  Senate  desire,  "  for  erecting  a  naval 
hospital  at  Kittery,  Maine."  The  yard  is  in 
Kittery,  and  that  seems  to  me  to  be  all  the  limit- 
ation we  ought  to  put  upon  it. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  as  modified. 


Mr.  CLARK.  How  does  that  modification 
read  ? 

The  VICE  PRESIDENT.  The  amendment 
as  modified  is  to  strike  out  the  words  "  Ports- 
mouth, New  Hampshire,"  and  insert  "for  the 
Kittery  navy-yard,  Maine." 

Mr.  CLARK.  That,  I  hope,  will  not  be 
agreed  to. 

Mr.  JOHNSON.     Can  the  proposition  be  di- 

The  VICE  PRESIDENT.  No,  sir.  By  the 
rules  of  the  Senate  a  motion  to  strike  out  and  in- 
sert cannot  be  divided. 

Mr.  GRIMES.  I  am  willing  to  accept  the 
amendment  of  the  Senator  from  New  Hampshire. 

Mr.  CLARK.  Then  I  presume  we  can  all  agree 
upon  that.  1  suppose  the  Senator  from  Maine  has 
no  objection  to  it. 

Mr'.  FESSENDEN.    None  at  all. 

Mr.  CLARK.  Then  I  propose  to  strike  out 
"Portsmouth,  New  Hampshire,"  and  insert 
"  Kittery,  Maine;"  so  that  it  will  read: 

For  erecting  naval  hospital  at  Kittery,  Maine,  $25,000. 

Mr.  GRIMES.  I  agree  lo  it  with  the  under- 
standing that  the  Department  has  unlimited  power 
to  go  within  or  without  the  navy-yard. 

The  VICE  PRESIDENT.  The  question,  then, 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire to  strikeout  "Portsmouth,  New  Hamp- 
shire," and  insert  "  Ki-ttery,  Maine." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  striking  out  the  whole  clause  as  amended. 

The  amendment  was  rejected. 

The  next  amendment  of  the  committee  was  on 
page  9,  line  tttro  hundred  and  twelve,  after  the  ap- 
propriation for  a  naval  hospital  at  Washington 
City,  to  strike  out  the  following  proviso: 

Provided,  That  neither  of  said  hospitals  shall  be  erected 
within  the  present  limits  of  the  navy-yards;  and  tlie  cost 
of  said  hospitals  and  extension  of  said  asylum  shall  be  paid 
out  of  the  accumulated  hospital  fund. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  on 
page  10,  after  line  two  hundred  and  sixteen,  to 
strike  out  the  following  clause: 

For  furniture,  stoves,  carpets,  cases  for  records  and  pa- 
pers, fuel,  stationery,  and  contingent  expenses,  In  the  office 
of  register  of  deeds  for  the  District  of  Columbia,  $950. 

The  next  amendment  of  the  committee  was  on 
page  10,  after  line  two  hundred  and  twenty,  to 
strike  out  the  following  clause: 

To  supply  deficiency  in  the  appropriation  for  purchase  of 
tenUi  and  eleventh  volumes  Statutes  at  Large,  $2,765. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
why  that  is  proposed  to  be  stricken  out.  1  be- 
lieve we  have  those  books  on  our  tables  here,  and 
if  so  they  ought  to  be  paid  for. 

Mr.  FESSE]>^DEN.  I  will  state  the  reason. 
Congress  in  1855  inserted  an  item  in  the  appro- 
priation bill  appropriating  |7,000  for  the  purchase 
of  two  thousand  volupes  of  the  tenth  volume  of 
the  Statutes  at  Large  under  the  direction  of  the  Sec- 
retary of  State.  There  was  a  contract  for  the 
purchase  of  one  thousand  volumes;  but  under  that 
appropriation  they  purchased  all  they  wanted, 
which  wasone  thousand  six  hundred  and  five  vol- 
umes. The  same  thing  took  place  again  in  1858 
or  1859  with  regard  to  the  eleventh  volume,  and 
they  then  purchased  one  thousand  six  hundred 
and  five  volumes,  and  they  were  distributed  ac- 
cording to  law. 

A  few  days  after  Mr.  Usher  came  into  office  as 
Secretary  of  the  Interior  a  clerk  came  to  him  and 
told  him  that  those  appropriations  had  not  been 
expended;  that  there  were  two  thousand  volumes, 
authorized  to  be  purchased  and  only  one  thousand 
six  hundred  and  five  had  been  purchased,  and  it 
was  advisable,  as  the  books  were  on  hand,  to  take 
the  balance.  They  had,  mind  you,  at  tlie  time 
this  conversation  took  phice,  only  twenty-two  sets. 
Mr.  Usher  was  ioiiorant  with  regard  to  the  sub- 
ject, and  he  gave  the  order  for  the  purchase,  think- 
ing they  were  provided  for  by  law,  whereupon 
nearly  eight  hundred  volumes,  three  hundred  and 
ninety-five  volumes  of  each  of  these  odd  volumes, 
were  ordered  and  sent  on  by  Little  &  Brown  to 
the  Department.  When  they  came  there  Mr.  Usher 
applied  for  money  to  pay  the  bill,  but  found  that 
all  the  appropriations  had  gone  into  the  surplus 
fund  of  the  Treasury  and  there  was  nothing  to 
pay  with.  When  Congre.<!S  met  he  sent  a  com- 
munication here,  which  he  did  not  write  but  which 
was  written  probably  by  the  eame  clerk,  saying 
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tiiat  this  had  been  done,  but  he  found  no  money 
with  which  to  pay  it,  and  these  books  had  been 
reci.'ivtd  and  distributed  according  to  law  and  the 
exigencies  of  the  public  service. 

Before  passing  upon  the  appropriation,  how- 
ever, in  tile  Committee  on  Finance,  I  thougiit  I 
would  inquire  into  it.  I  could  not  see  what  use 
was  to  be  made  of  three  hundred  and  ninety-live 
odd  volumes  of  the  tenth  and  eleventli  volumes  of 
the  Statutes  at  Large.  I  went  up  there  and  found 
the  facts  to  be  as  I  have  staled  them;  but  instead 
of  the  books  being  distributed  they  were  all  there 
at  the  Interior  Dejiartment.  When  the  cleric  was 
called  upon  in  reference  to  it  he  said  we  should 
authorize  the  purchase  of  all  that  was  necessary 
to  make  up  the  sets;  that  is,  the  other  nine  volumes, 
and  about  four  hundred  of  each.  It  was  a  simple 
trick  of  the  clerk  with  Little  &  Brown,  as  I  un- 
derstand it,  to  get  the  Department  to  purchase 
these  odd  volumes.  They  were  sent  there  and 
were  not  wanted,  and  could  not  be  used.  Mr. 
Usher,  on  examining  the  matter,  was  very  glad 
to  liave  it  explained  in  the  Senate,  have  the  books 
sent  back,  and  not  pay  the  bill. 

Mr.  WILSON.  Can  the  Senator  tell  us  whether 
that  clerk  is  now  retained  in  that  office.' 

Mr.  FES3ENDEN.  1  do  not  know.  I  trust 
he  is  not.  But  that  is  theexjilanation  I  had  of  this 
appropriation;  and  I  am  informed — and  we  may 
as  well  talk  out  about  these  things,  because  the 
Government  ought  to  understand  them — that  Mr. 
Usher  ascertained  that  this  clerk  had  received  a 
very  handsome  present  of  a  full  set  of  the  English 
classics  from  Little  &  Brown  for  his  kindness  in 
looking  after  the  books. 

The  amendment  was  agreed  to.    , 

The  next  amendment  of  the  committee  was  on 
page  11  to  strike  out  section  two,  in  the  following 
words: 

Sec.  2.  .3nd  he  it  further  enacted,  That  the  remainder 
or  uiii.-xpoiidecl  balance  of  $^1,207  56,  for  engraving,  elec- 
troljiiiiii;,  aiid  liihograpliiii!^,  lie,  and  tlie  same  is  lierehy, 
taansiiTri'd  to  the  mif^ccllanrDUs  iieni  of  llie  contingent 
fund  ol'tliu  House  of  Representatives. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance thought  it  best  to  strike  that  out  and  have 
a  specific  appropriation  made.  On  an  explana- 
tion received  from  the  Clerk  of  the  House  of 
Repres(;ntatives  I  am  satisfied  that  it  is  just  as 
well  to  transfer  it.  They  want  the  money.  It 
enables  them  to  close  up  an  old  account,  and  I 
ther(.'fure  recommend  that  the  Senate  non-concur 
in  the  amendment,  and  strike  out  that  particular 
section. 

Tlie  amendment  was  rejected. 

The  next  amerjdmcnt  of  the  comnilttee  was  on 
page  11,  section  tiiree,  line  five,  to  strike  out  the 
word.s,  "  the  same  as  the  present  Assistant  Secre- 
tary of  the  Treasury,"  and  to  insert  "  }^3,000  per 
annum;"  so  that  the  clause  will  read: 

That  tlie  President  shall  appoint  in  the  Treasury  Depart- 
ment, liy  and  witli  the  advice  and  consent  of  Uie  Senate, 
an  additional  As-jisiant  ."Secretary  of  the  Treasury,  vvliose 
salary  shall  be  $3,000  per  aniiurn  ;  &.C. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  the  following  as  a  new  section: 

Sec. — .  Jlnd  he  it  further  enacird,  That  In  addition  to 
the  clerical  force  now  autJKnizcd  by  law,  the  following 
clerks  atul  employes  are  hereby  authorized  in  the  several 
DepartinenK  and  offices  hereinafter  specified,  to  be  em- 
pliiyi.'d  and  continue  only  iliiriiif;  the  rebellion  and  for  one 
year  alter  it.-i  close,  namely  : 

III  the  office  of  the  Secretary  of.tlic  Treasury,  one  clerk 
of  class  four,  one  of  class  three,  eight  of  class  two,  and 
fourteen  of  class  one. 

Ill  the  construclioii  branch  of  the  Treasury,  one  super- 
intending arcliltect,  one  assistant  architect,  two  clerks  of 
class  four,  four  of  class  three,  two  of  class  one,  and  one 
messenger  at  an  anniiiil  salary  of  ,'|600. 

Ill  the  first  Comptroller's  office,  live  clerks  of  class  four 
and  one  clerK  of  class  four  substituted  lor  one  of  class  one. 

In  the  Second  C<imptraller's  olfice,  eight  clerks  of  class 
four,  eight  of  class  three,  eight  of  class  two,  and  fifleen  of 
class  one. 

Ill  the  First  Auditor's  office,  two  clerks  ofclaag  four  and 
one  of  class  two. 

•  III  the  .-'ccond  Auditor's  office,  two  hundred  and  six 
clerks  of  class  one  anrl  one  e)erk  at  .^900  pi;r  annum. 

In  the  Third  Auditor's  office,  two  clerks  of  class  four, 
two  of  class  three,  live  of  class  iwo,  twenty-four  of  class 
one,  and  one  messenger  lit  a  sal.iiy  of  .^^OOper  annum,  and 
two  laborers  nt  u'li  niinual  salary  of  .•JUUO  each. 

In  the  Fourth  Auditor's  office,  five  clerks  of  class  four, 
nine  of  class  llirec,  nine  of  class  two,  llilrly-five  of  class 
one,  and  one  lalioriM-  at  an  annual  salary  of  JJfjOU, 

111  the  Treasurer's  olficCj  four  clerks  of  class  four,  two 
of  class  ihree,  sevuiiti^cn  ol  class  two,  and  nix  of  class  one. 

Ill  the  Itc^'ister's  office,  four  clerks  of  class  four,  six  of 
das*  thrne,  six  of  clain  two,  eight  of  cinii  on«,  mid  one 
inesMmgpr  hi  a  salary  of  $700  per  nnniiin. 


In  the  office  of  the  Commissioner  of  Customs,  one  clerk 
of  class  iliree,  three  of  class  two,  and  four  of  class  one. 

In  the  office  of  the  Secretary  of  the  Navy,  two  clerks  of 
class  four. 

In  the  office  of  the  Adjutant  General,  two  clerks  of  class 
four,  eight  of  class  three,  ninincen  of  class  two,  and  seventy- 
four  of  class  one. 

In  the  oflice  of  ihe  Quartermaster  Gei>eral,  thirty  clerks 
of  class  three,  sixty  of  class  two,  seventy  of  class  one,  and 
six  laborers  at  an  annual  salary  of  §600  each. 

In  the  Paymaster  General's  office,  nine  clerks  of  class 
three,  twenty-six  of  class  two,  seventy-five  of  class  one, 
three  messengers  at  au  annual  salary  of  $840  each,  and  four 
watchmen  at  an  annual  salary  of  $600  each. 

In  the  Commissary  General's  office,  ten  clerks  of  class 
two  and  thirty  of  class  one. 

In  the  Siiigeon  General's  office,  two  clerks  of  class  four. 

In  the  office  of  the  Cliief  of  Ordnance,  two  clerks  of  class 
four,  seven  of  class  three,  eleven  of  cjass  two,  seventy-four 
of  class  one,  artd  nine  laborers  at  an  annual  salary  of  $600 
each. 

In  tlie  office  of  the  Chief  Engineer,  one  clerk  of  class  four 
and  one  of  class  two. 

And  the  several  clerks  and  employes  authorized  by  this 
section  shall  be  appointed  by  thelieads  of  the  departments 
to  which  they  are  severally  attached,  and  the  amouiitneces- 
sary  to  pay  their  salaries  from  the  time  of  their  appoint- 
ment to  the  30th  of  June,  1864,  is  hereby  appropriated  there- 
for; and  the  heads  of  said  several  departments  are  hereby 
authorized  to  employ  females  instead  of  any  of  the  clerks 
lu  leiiibofore  designated,  at  an  annual  compensation  not 
exceeding  ;3600  per  year,  whenever  in  their  opinion,  the 
same  can  he  done  consistently  with  the  interests  of  the 
public  service. 

Mr.  FESSENDEN.  I  wish  to  propose  an 
amendment  to  that  amendment.  After  line  thirty- 
two,  on  page  13,1  move  to  insert  the  following: 

In  the  Fifth  Auditor's  office,  one  clerk  of  class  four  to 
he  substituted  for  one  of  class  tliree. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  another  amend- 
ment to  propose  to  that  amendment.  It  is  to  in- 
sert at  the  end  of  the  section: 

Provided,  however,  That  the  clerks  hereby  authorized  in 
the  Treasury  Department  and  its  bureaus  shall  not  be  in 
addition  to  the  temporary  clerks  now  employed  therein, 
under  former  appropriations  for  that  purpose,  but  shall  in- 
clude the  same. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  adopted. 

The  next  amendment  of  the  committee  was  to 
insert  the  following  as  a  new  section: 

Sec.  — .  ^nd  he  it  further  enacted,  That  so  much  of  the 
act  entitled  "An  act  to  provide  for  the  appointment  of  an 
Assistant  Register  of  the  Treasury  Department  and  a  So- 
licitor, lor  the  War  Department,  and  for  other  purposes," 
approved  February  20,  1863,  as  limits  the  office  of  the  As- 
sistant Itegister  of  the  Treasury  to  a  term  of  one  year  is 
hereby  repealed. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  wish  to  offer  an  amend- 
ment. On  page  4,  after  line  seventy,  unden-  the  head 
of"  Interior  Department,  "to  insert  the  following: 

To  supply  deficiencies  in  the  Department  of  Agriculture 
for  the  current  year,  as  follows: 

For  the  purcl'iase  of  sorghum  seed,  $2,000. 

For  rebuilding  shop  in  Uie  propagating  garden, $800. 

For  postage,  $1,320. 

For  carpels,  furniture,  and  cases  for  fruit,  $350. 

For  fuel,  $300. 

Mr.  FESSENDEN.  I  should  like  to  know  of 
the  Senator  how  much  that  amounts  to  in  the 
whole  .■* 

Mr.  SHERMAN.  About  four  thousand  dol- 
lars. 

Mr.  FESSENDEN.  I  have  no  objection  to 
any  part  of  that  amendment  except  the$2,000for 
sorghum  seed.  I  should  like  to  have  some  ex- 
planation of  that. 

Mr.  SHERMAN.  I  will  inform  the  Senator  that 
the  Committee  on  Finance  received  a  long  com- 
munication from  the  head  of  the  Department  of 
Agriculture  asking  for  an  appropriation  of  ijJ12,470 
to  supply  certain  deficiencies.  Mostof  the  items, 
much  the  larger  items,were  not  strictly  deficiencies; 
tiiey  were  new  expenditures  which  he  proposed  to 
incur,  and  which  W(>,  on  reflection,  thought  ought 
not  to  be  granted.  But  on  inquiry  I  found  that 
sorghum  seed  had  been  purehaaed.and  the  Com- 
missioner of  Agriculture  justified  himself  on  this 
ground,  that  by  the  early  frosts  of  last  fall  the 
great  body  of  this  seed  in  the  country  was  de- 
stroy('(l,  and  he  thought  that  it  was  his  duty  to 
make  a  |iurehase  to  supply  that  deficiency;  and 
on  the  whole,  as  the  great  body  of  the  seed  was 
destroyed,  and  this  crop  was  becoming  very  val- 
uable indeed,  we  thought  it  was  perhaps  proper 
that  he  should  supply  tlie  seed.  It  is  true  it  is  not 
the  duty  of  the  Government  to  Iceep  the  farmers 
of  the  country  in  sorghum  seed,  but  as  it  could 
not  be  purchased  in  this  country, and  could  only 
be  got  by  importation,  I   thought,  on  the  whole, 


the  item  was  a  reasonable  and  proper  one,  although 
the  Commissioner  asked  for  a  much  larger  sum 
than  we  propose  to  appropriate. 

The  other  items  are  made  necessary  by  a  change 
in  the  laws.  For  instance,  there  is  the  item  of 
postage.  At  the  time  of  the  passage  of  the  last 
appro)niation  bill  lie  had  the  power  to  frank  seeds, 
&c.  Nowhemustpay  his  postage,  and  it  is  there- 
fore necessary  to  appropriate  money  for  postage. 
It  seems,  besides,  that  one  of  the  buildings  in  the 
propagating  garden  was  burnt  during  the  last  sum- 
mer, and  it  was  necessary  to  repair  or  rebuild  it. 
The  other  items  are  made  necessary  by  the  in- 
creased price  of  fuel,  and  also  by  putting  up  in 
one  of  the  rooms  of  the  Department  some  cases 
for  specimens  of  fruit  from  different  parts  of  the 
country. 

Mr.  FESSENDEN.  Thegreat  objection  which 
I  have  to  this  amendment  is  that  the  principle,  thf 
precedent  is  a  very  bad  one,  in  myjudgment.  In 
the  first  place,  I  do  not  think  it  was  the  intention 
of  Congress,  when  it  made  appropriations  for  the 
purchase  of  seeds,  to  do  anything  more  than 
make  experiments  by  introducing  seeds  into  the 
country  to  ascertain  whether  the  particular  seed 
was  a  desirable  addition  to  the  farming  interest; 
and  if  that  fact  was  once  ascertainetl  the  pur^ 
chase  of  the  seed  that  might  be  necessary  to  carry 
it  on,  the  experiment  being  made,  was  to  be  left 
to  the  people  themselves  if  they  chose  to  continue 
the  culture.  This  goes  still  further.  Itgoesupon 
the  principle  that  after  the  Government  has  intro- 
duced new  seed  from  a  distance  and  it  has  been 
found  to  be  available  and  beneficial,  the  Govern- 
ment, if  the  seed  should  fail  in  any  year,  is  to  go 
on  and  supply  the  farmers  with  that  kind  of  seed. 
In  my  apprehension  nothing  more  was  ever  in- 
tended than  merely  to  try  the  experiment  in  the  first 
place,  and  then  to  leave  the  people  of  the  country 
to  ptu'chase  their  own  seeds,  as  they  purchase 
other  things  for  their  own  use.  That,  I  take  it, 
is  as  far  as  the  Government  ought  ever  to  go.  If 
we  are  to  be  held  responsible  to  keep  on  hand  a 
supply  of  every  seed  that  is  found  to  be  valuable 
it  necessarily  supposes  a  great  and  continuing  and 
increasing  burden  upon  the  Treasury;  and  it 
looks  to  me  as  if  it  would  be  very  unwise  and 
very  dangerous  to  establish  such  a  precedent. 

There  is  another  consideration.  Is  this  matter 
to  be  left  to  the  discretion  of  a  Commissioner  of 
Agriculture.''  We  appropriate  a  certain  amount 
ofmoneyandput  it  into  the  hands  of  the  Commis- 
sioner, or  the  head  of  the  Department  of  Agricul- 
ture, as  he  is  called.  Finding  that  his  money  is 
failing,  or  that  he  has  spent  the  amount  which 
Congress  has  chosen  to  appropriate,  he  says  it  is 
his  business  to  look  out  and  see  what  the  neces- 
sities of  the  farmers  of  the  country  are  with  refer- 
ence to  seeds  and  other  things, and  if  in  his  judg- 
ment they  need  more  money,  then  he  will  spend 
the  money  without  consulting  Congress,  and 
bring  in  a  deficiency  to  Congress  to  pay  the  bill. 

I  take  this  occasion  to  say  that  I  think  the  com- 
munication which  was  sent  by  the  Commissioner 
of  Agriculture  to  the  Committee  on  Finance  upon 
this  subject,  and  which  was  afterwards  ]iasspd 
over  to  the  Committee  on  Agriculture,  is  certainly 
either  one  of  two  things:  it  is  either  the  most  im- 
pertinent or  the  most  stupid  communication  that 
I  ever  read  in  my  life,  for  it  goes  on  to  lay  down 
these  principles  with  absolute  coolness:  finding 
that  there  was  a  deficiency  of  money  here  and  n 
deficiency  of  money  there,  and  he  thinkingit  best, 
considering  the  necessities  of  the  country,  to  ap- 
propriate it  here  and  there,  he,  in  the  exercise  of 
iiis  judgment,  had  spent  this  amount  of  money, 
and  he  now  calls  on  Congress  to  make  it  good, 
and  he  insinuates  that  Congress  made  a  very  gross 
mistake  in  not  giving  him  all  he  asked  for  last 
year,  because  he  says  if  they  had  he  should  not 
probably  be  obliged  to  call  for  this  deficiency,  al- 
though It  is  altogether  for  a  new  thing.  [Laugh- 
ter.] 

Several  Senators.     Let  us  have  the  letter. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
has  it.  I  think  it  would  be  a  very  interesting  doc-i 
ument  as  showing  the  views  of  the  Commissioner 
of  Agriculture  or  the  head  of  the  Department — 
I  do  not  know  exactly  what  they  call  him — the 
Secretary  of  the  Department  of  Agriculture,  on 
the  subject  of  appropriations. 

Mr.  Johnson.     I  should  like  to  hear  it. 

Mr.  SHERMAN.  I  have  the  letter,  and  I  send 
it  to  the  desk  to  be  read.     As  the  honorable  Sen- 
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ator  from  Maine  has  characterized  it  rather  strong- 
ly, I  think  it  had  better  be  read. 

The  Secretary  read,  as  follows: 

Department  of  AoRictJLTnRE, 
Washington,  D.  C,  February  5,  1864. 

Sir:  I  have  tlic  honor  lu  submit  to  you,  with  ihc  reasons 
therefor,  a  request  for  an  appropriation  to  supply  a  defi- 
ciency in  tlie  appropriation  lor  the  Uepartment  of  Agri- 
culture made  fllari.'h3, 1833,  as  follows: 
For  the   piirchast!  of  additional   sneds,  sorghum,  wheat, 

and  vegetable,  with  exchange $5,000 

For  ten  Ihousand  cocoona  of  ailanthus   silkworm 

from  France 1,000 

For  expenses  in  the  propagating  garden,  and  re- 

buitdiiig  shop  burned  last  summer 800 

For  material  for  report  of  1863  by  contributions,  at 

five  dollars  per  page,  live  hundred  pages 2,500 

For  additional  postage  required  by  change  of  postal 

law,  July  1, 1863,  in  collecting  agricultural  and 

meteorological  statistics 1,320 

For  increased  clerical  expenses 1,200 

For  carpets,  furniture,  and  cases  for  fruits 350 

For  increased  expense  of  coal,  &c 300 

® 12,470 

•  ■ 

The  amount  required  for  properly  conducting  ttie  De- 
partment of  Agiiculture  for  the  fiscal  year  ending  July  1, 
1864,  was  stated  by  me  at  §130,000.  As,  however,  the  De- 
partment has  only  just  completed  its  first  year  and  was  re- 
garded in  some  respects  as  an  experiment,  the  amount 
usked  was  looked  upon  by  the  Senate  as  larger  than  was 
necessary  under  the  circumstances,  and  $90,000  only  were 
appropriated. 

I  have  endeavored  earnestly,  by  contracting  in  many  re- 
spects tlie  operationsof  the  Department  which  I  had  wished 
to  enlarge,  by  reducing  the  number  of  some  clerks  and  em- 
ployes, and  keeping  others  at  lower  salaries  than  1  ought, 
and  by  the  most  rigid  economy  in  every  branch  of  the  De- 
partment, to  keep  the  expenditure  within  that  limit.  [ 
have  not  been  entirely  successful,  and  am  obliged  to  ask 
for  a  further  appropri'ation  of  $12,470  to  finish  out  the  fiscal 
year  ending  July  1,  1864.  This  added  to  the  aniountorigin- 
ally  appropriated  will  still  be  nmch  short  of  my  former  re- 
quest and  of  the  amount  voted  by  the  House  of  Represent- 
atives. 

Some  of  the  causes  of  this  deficiency  have  been  occa- 
sioned by  circumstances  unexpected  at  that  time  and  be- 
yond my  control ;  while  others  wliich  were  anticipated 
could  not  be  restricted. 

The  destructive  frosts  of  last  autumn  in  a  large  part  of 
the  West  rendered  entirely  worthless  many  important  seeds 
which  I  have  been  called  upon  to  supply,  chief  of  which 
is  the  sorghum,  now  becoming  one  of  the  most  important 
crops  of  the  country.  In  several  of  the  large  States  the 
seed  was  so  generally  destroyed  that  I  have  felt  obliged  at 
the  urgent  call  of  the  farmers  to  send  abroad  for  a  fresh 
supply  of  pure  seed. 

An  Increasing  belief  among  the  people  in  the  feasibility 
of  producing  an  excellent  article  of  silk  from  the  ailanthus 
silkworm,  and  repeated  inquiries  for  the  means  of  its  pro- 
duction, have  led  me  to  order  a  large  quantity  of  cocoons 
from  France,  where  it  has  proved  a  perfect  success. 

The  extensive  fail  ure  of  the  corn  crops,  with  other  causes, 
has  created  a  great  demand  for  new  and  different  varieties 
of  wheat  for  both  fall  and  spring  sowing,  which  has  been 
met  by  importations  from  England,  Russia,  and  the  Medi- 
terranean, and  by  purchases  of  improved  varieties  of  Amer- 
ican growth. 

The  very  great  and  increasing  interest  In  the  culture  of 
the  grape,  and  the  consequent  demand  for  vines,  has  induced 
a  large  increase  in  the  expenses  of  the  propagating  garden. 
I  have  also  had  to  rebuild  a  workshop  destroyed  by  tire  last 
summer. 

The  success  of  my  first  aniuial  repnrt,and  the  eagerness 
with  which  it  is  sought,  has  led  me  to  incur  a  somewhat 
larger  expense  in  the  collection  of  material  and  preparation 
for  the  coming  one.  The  change  in  the  postal  law  taking 
effect  on  the  1st  of  July  last,  under  the  decision  of  the  Post- 
master General,  has  forced  upon  me  quite  a  large  expemt- 
iture  for  postage  in  being  obliged  to  send  prepaid  envelopes 
to  several  thousand  correspondents  who  furnish  at  home 
and  abroad  the  statistics,  agricultural,  commercial,  and 
meteorological, from  which  the  monthly  reports  have  been 
compiled.  The  vastness  of  the  work,  too,  calls  for  a  large 
clerical  force  to  conduct  it  properly. 

The  increased  demand  made  upon  me  by  the  farmers 
from  all  parts  of  the  country  for  everything  within  the  scope 
of  the  Department  has  exceeded  my  mosisanguine  expect- 
ations, and  has  in  a  measure  compelled  me  to  exceed  by 
a  small  amount  the  original  a|)propriations. 

I  have  the  honor  to  be  your  most  obedient  servant, 

ISAAC  NEWTON,  Commissioner. 
Hon.  W.  P.  Fessendkn,  Chairman  Finance  Commiltce, 

United  Slates  Senate. 

Mr.  HARLAN.  Mr.  President,  I  agreed  as  a 
mentber  of  the  Committee  on  Agriculture  that  the 
items  now  pending  should  be  reported  as  an  amend- 
ment to  this  bill.  If  I  understand  the  remarks  of 
the  chairiTian  of  the  Committee  on  Finance  he 
agrees  to  all  except  one  item  amounting  to  ^2,000, 
to  be  expended  in  the  purchase  of  sorghum  seed. 
The  chairman  of  the  committee  objects  to  that  on 
two  grounds:  the  first  is,  that  this  seed  having 
once  been  introduced  into  the  country  it  is  not 
the  duty  of  thisGovernmentto  supply  deficiencies 
hereafter.  If  the  appropriation  were  intended  to 
supply  the  demands  of  the  country  for  the  seed 
the  objection  would  bo  well  taken ; 'but  the  amount 
proposed  by  the  committee  is  so  very  small  as  to 
negative  this  idea.  They  propose  it  for  the  pur- 
pose of  reintroducing  tho  seed,  early  frosts  over 


many  of  the  States  during  the  last  autumn  having 
destroyed  the  seed  and  partially  destroyed  the 
crop.  Two  thousand  dollars  is  not  a  very  large 
sum  with  wliich  to  procure  pure  seed  from  abroad 
to  reintroduce  it  into  these  States.  It  is  not  to  be 
sent  to  farmers  in  large  quantities  to  enable  them 
to  plant  fields,  but  in  small  packages  of  one  or 
two  ounces  to  enable  them  to  again  introduce  it 
on  their  farms  and  plantalions. 

The  other  objection  is,  if  I  understand  the  chair- 
man of  the  committee,  that  no  head  of  a  Depart- 
ment has  a  right  to  exceed  an  appropriation;  and 
this,  I  think,  as  a  general  rule,  is  wjell  stated;  but 
the  Senator  will  observe  that  the  year  has  not  yet 
expired,  nor  has  the  period  of  the  year  occurred 
when  this  expenditure  need  be  made.  It  is  only 
a  proposition  from  the  head  of  this  Department. 
The  crop  need  not  be  planted  until  the  1st  of 
May.  There  is  ample  time  to  make  the  expendi- 
ture, if  Congress  should  make  an  appropriation, 
in  time  to  aid  the  farmer.  If  Congress  should  dif- 
fer from  the  head  of  the  Department  on  this  ques- 
tion of  course  they  will  wiihhold  the  appropria- 
tion; the  purchase  will  not  be  made;  and  no  work 
will  be  done.  I  think  the  suggestion  coming  from 
the  head  of  the  Department  at  this  time  is  wise 
and  proper.  He  has  not,  as  I  understand  it,  ex- 
ceeded the  appropriation,  butsaysthatafew  thou- 
sand dollars  more  will  be  necessary  to  enable  him 
to  carry  out  the  ordinary  puiposes  for  which  the 
Department  was  organized.  1  do  not  think,  there- 
fore, that  the  communication  of  the  head  of  this 
Department  is  justly  subject  to  the  severe  criti- 
cism implied  in  the  Senator's  remarks. 

Mr.  FESSENDEN.  The  amount,  to  be  sure, 
is  small;  but  the  question  is  as  to  the  principle  of 
the  thing.  I  laid  it  down  as  what  I  believe  to  be 
a  safe  principle,  and  the  only  one  which  we  ought 
to  act  upon  in  this  matt»r,  that  Congress  ought 
to  go  no  further  (if  so  far  as  that)  than  to  in- 
troduce the  seed  in  the  first  place,  and  try  the  ex- 
periment to  see  whether  it  would  be  successful. 
We  have  agreed  to  that  policy  by  our  appropri- 
ations for  the  simple  reason  that  perhaps  private 
enterprise  cannot  afford  to  make'  these  experi-' 
ments.  After  we  have  made  them,  and  they  are 
successful,  if  there  is  then  a  failure  of  the  crop  let 
private  enterprise  introduce  the  new  seed  v/anted 
in  order  to  continue  the  crop,  and  not  require 
Congress,  because  it  is  a  small  sum,  or  because 
it  is  for  the  benefit  of  the  farmers,  to  appropriate 
more  money  and  keep  on  introducing  seed  after 
the  experiment  has  once  been  found  to  be  success- 
ful. It  makes  no  difference  in  principle  whether 
it  is  to  be  sent  out  in  large  packages  or  in  small 
packages.  The  question.is  whether  it  should  go 
at  all;  whether,  after  having  once  settled  the  pro- 
priety of  the  thing,  Congress  should  be  called 
upon  to  make  up  to  the  farmers  of  the  country 
their  necessities  in  regard  to  continuing  the  crop 
a'fterwards.  If  you  establish  that  principle  there 
is  no  end  to  it;  and  now  let  me  illustrate  what  is 
done  in  its  application  to  other  things. 

For  the  last  six  years,  to  say  the  least  of  it,  we 
have  had  the  same  kinds  of  small  seeds,  such  as 
cabbages  and  other  vegetables,  introduced  from 
Europe  and  distributed  over  the  country,  because 
they  were  found  to  be  beneficial — the  same  kinds 
ofseed  over  and  over  again.  What  is  the  object  of 
introducing  these  seeds?  It  is  to  see  whether  we 
can  get  improved  varieties.  The  whole  system 
is  wrong,  in  my  judgment;  but  that  is  past;  it  has 
been  adopted.  But  when  we  have  once  estab- 
lished the  fact  that  those  varieties  are  useful, and 
the  people  become  acquainted  with  them,  let  the 
people  send  for  them,  if  they  want  them  afterward , 
and  not  hold  that  the  Government  is  to  buy  them 
year  after  year  and  distribute  them  through  the 
Department  of  Agriculture  all  over  the  country. 
Why  should  we  pay  for  purchasing  Winning- 
stadt  cabbage  seed  for  six  or  seven  years  and  send 
it  rtll  over  tho  country.'  One  year  will  estab- 
lish the  fact  whetlicr  it  is  a  good  variety  or  not, 
and  when  that  is  done  people  will  judge  for  them- 
selves; but  yet  we  have  year  after  year  precisely 
the  same  kinds  of  seed,  the  same  qualiiies  and 
the  same  descriptions,  purchased  by  the  De[)art- 
ment  and  sent  throughout  the  land.  1  think  the 
principle  is  a  bad  one.  We  ought  to  confine  our- 
selves to  simply  trying  theexperimeut  in  the  first 
instance,  and  if  it  is  successful  the  people  will  get 
their  own  seeds;  and  if  unsuccessful  they  will  not 
want  those  varieties;  and  there  is  no  reason  wliy 
we  should  go  on  buying  them. 


As  to  the  style  of  the  communication  which  has 
been  read,  I  read  it  entirely  different  frtuYi  the 
reading  of  my  honorable  friend  from  Iowa,  [Mr. 
PIarlan.]  If  1  have  done  the  Commissioner  in- 
justice as  to  the  style  of  his  communication  as 
addressed  to  Congress,  and  the  principles  he  has 
laid  down,  I  am  very  sorry,  and  J  shall  be  ready 
to  apologize  to  him;  but  really  I  can  put  no  other 
construction  upon  it  than  that  which  I  have  al- 
ready stated,  that  having  an  appropriation  for  a 
specific  object  he  thought  in  his  wisdom  that  cer- 
tain other  things  for  which  Congress  had  made 
no  appropriation  should  be  done;  and  thereibre 
he  oi'dered  them  to  be  done,  and  now  sends  the 
bill  to  Congress  for  payment.  If  I  have  misjudged 
him  in  that  particular  I  shall  be  ready  to  reti-act 
anything  of  that  sort,  but  I  certainly  cannot  mis- 
take the  tone  of  his  letter  in  which  he  says  the 
House  of  Representatives  voted  a  certain  sum  of 
money,  the  Senate  chose  to  cut  it  down  so  much, 
and  that  was  all  that  was  agreed  to;  but  experi- 
ence has  demonstrated  that  if  his  first  recommend- 
ation had  been  followed  there  would  be  no  ne- 
cessity of  asking  for  this  deficiency! 

Mr.  HARLAN.  I  do  not  see  that  there  is  any- 
thing very  remarkable  in  this.  It  was  a  new  De- 
partment. The  House  of  Representatives  agreed 
to  appropriate  for  it  $130,000  and  the  Senate  cut 
down  the  appropriation  to  fi90,000.  The  Depart- 
ment had  been  established,  and  the  number  of 
clerks  and  the  purview  of  tlie  work  of  the  oflice 
indicated  in  the  law.  The  House  of  Represent- 
atives intended  to  make  an  appropriation  to  cover 
the  necessities  of  the  Department.  In  the  opinion 
of  the  Senate  a  smaller  sum  would  answer  the 
ends  of  the  law  and  the  office.  In  practice  it 
turns  out  during  the  year  that  the  House  of  Rep- 
resentaiivesand  the  Senate  were  both  wrong,  that 
$130,000  were  not  necessary,  and  that  ^90,000 
were  not  enough;  that  in  the  opinion  of  the  head 
of  the  Department  one  hundred  and  two  or  one 
hundred  and  three  thousand  dollars  would  answer 
the  ends  for  which  the  ofiice  was  created  for  the 
current  year.  That  is  all  there  is  in  it,  a  differ- 
ence of  opinion  between  the  two  branches  of  Con- 
gress, alluded  to  by  the  head  of  the  Department, 
and  an  expression  of  his  opinion  that  both  erred, 
one  placing  the  sum  a  little  too  high  and  the 
other  a  little  too  low;  that  experience  shows  a 
larger  sum  to  be  necessary  than  the  Senate  thought 
sufficient  and  a  smaller  sum  than  the  other  House 
deemed  sufficient. 

I  think  it  very  probable  that  if  the  Senator  from 
Maine  [Mr.  Fessenden]  was  at  the  head  of  the 
Department  all  the  papers  that  emanated  from 
it  would  be  of  a  higher  style;  but  1  suppose  the 
principal  question  to  be  settled  by  the  Senate 
is  whether  these  items  are  necessary  to  carry  on 
the  proper  functions  of  the  Department.  In  my 
opinion  this  appropriation  is  necessary,  is  emi- 
nently proper,  and  hence  as  a  member  of  the 
Committee  on  Agriculture  I  gave  my  concurrence 
to  the  opinion  of  the  chairman  of  that  committee 
that  it  should  be  recommended,  and  I  am  pre- 
pared to  vote  for  it. 

Mr.  FESSENDEN.  I  move  to  Jhend  the 
amendment  by  striking  out  the  first  item,  which 
appropriates  |2,000  for  the  purchase  of  sorghum 
seed.  • 

Mr.  SHERMAN.  I  feel  very  indifferent  in  re- 
gard to  the  fate  of  this  appropriation,  but  I  think 
the  Senator  from  Maine  has  done  injustice  to  the 
Commissioner  of  Agriculture.  I  think  no  one  can 
read  his  communication  and  come  to  the  conclu- 
sion that  it  was  the  intention  of  the  Commissioner 
to  be  disi'espectful  to  the  Senate,  or  to  any  one. 
He  goes  on,  probably  not  in  the  most  formal  and 
diplomatic  way,  to  ask  for  certain  additional  ap- 
propriations. He  says  that  he  organized  his  De- 
partment u|)on  a  certain  basis,  that  ho  estimated 
that  it  would  require  for  the  expenditures  of  the 
present  year  ^30,000.  He  says  that  the  Senate 
reduced  the  appropriation  from  that  amount  to 
!JJi90,000.  Of  that  he  does  not  complain;  he  says 
nothing  disrespecti'"ul  to  the  Senate,  but  ho  says 
that  after  this  reduction  he  did  make  an  earnest 
effort  to  confine  the  expenditure  within  the  ap- 
propriation. He  states  that  in  some  cases  he  gave 
less  salaries  than  he  might  have  given  according 
to  law,  and  he  employed  a  less  number  of  ]5ersons. 
He  finally  reduced  his  expenditures  so  ihatat  the 
end  of  the  year,  if  he  was  allowed  his  own  way, 
his  Department  would  not  cost  over  $102,000. 
The  iji2,000  wiiich  he  now   asks  for  ho  has  not 
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expended,  as  I  understand,  but  he  simply  sub- 
mits to  Congress  his  estimates  for  additional  ap- 
propriations. 

The  Committee  on  Agriculture  were  desirous 
to  economize  as  far  as  possible.  We  desired  to 
see  this  bureau — it  ought  to  be  called  a  bureau 
and  not  a  department — started  on  as  economical 
principles  as  possible,  and  therefore  we  reduced 
his  estimate  from  $12,700  to  something  between 
four  and  five  thousand  dollars;  I  have  not  com- 
puted the  precise  sum,  but  it  is  something  over 
four  thousand  dollars.  We  allowed  only  those 
items  which  were  really  deficiencies.  Postage, 
for  instance,  is  one  of  them.  When  the  regular 
appropriation  was  made  he  did  not  anticipate 
the  payment  of  postage,  but  by  a  change  of  the 
law  he  is  required  to  pay  $1,200  postage.  We 
allowed  him  that.  A  fire  occurred  which  de- 
stroyed one  of  the  buildings  at  the  propagating 
garden.  We  allow  for  repairs  of  that.  The  only 
contingent  item  of  the  several  he  asked  for  which 
we  have  allowed  is  the  appropriation  for  sor- 
ghum seed.  He  gives  a  reason  why  it  may  be 
politic  to  distribute  sorghum  seed  among  certain 
agricultural  districts  where  the  frosts  destroyed 
the  seed.  If  any  kind  of  seed  should  be  distrib- 
uted among  the  agricultural  community  it  is  this 
kind  of  seed  which  cannot  be  bought  in  the  mar- 
ket, and  which  must  be  imported  from  China. 

Mr.  GRIMES.  I  should  like  to  know  whether 
the  committee  informed  themselves  as  to  there 
being  no  sorghum  seed  in  the  market. 

Mr.  SHERMAN.  I  cannot  say  how  the  fact 
is  from  personal  knowledge,  but  the  Commissioner 
says  that  in  certain  large  districts  of  country,  and 
I  know  that  f  ict  myself  as  to  a  large  portion  of 
the  State  of  Ohio,  the  sorghum  was'destroyed  and 
the  corn  was  very  materially  injured,  probably  to 
the  amount  of  half  the  crop. 

Mr.  GRIMES.  That  I  understand  to  be  the 
fact,  but  I  wanted  to  know  whether  the  committee 
had  informed  themselves  that  there  was  no  sor- 
ghum seed  in  the  market,  and  hence  the  necessity 
for  the  appropriation. 

Mr.  SHERMAN.  We  did  not  go  to  inquire 
whether  itcould  be  bought  here  orthere;  we  must 
take  the  report  of  the  Commissioner  of  Agricul- 
ture. He  said  it  became  important  by  reason  of 
the  failure  of  the  crop  to  send  aljroad  for  seed, 
and  we  thought  ^2,000  was  a  small  enough  sum 
i.0  be  expended  for  that  purpose, and  we  allowed  it. 

Mr.  GRIMES.  Why  do  you  allow  it  if  you 
do  not  know  that  the  seed  stores  do  not  sell  it.' 

Mr.  SH  ERM AN.  Because  the  Commissioner 
of  Agriculture  said  it  was  necessary.  Now  allow 
me  to  say  to  the  Senator  from  Maine  and  to  the 
Senator  from  Iowa  that  they  apply  to  this  esti- 
mate; a  different  rule  from  that  which  they  apply 
to  the  estimates  of  any  other  Department  of  the 
Government.  The  Senator  from  Maine  has  re- 
ported a  bill  here  which  contains  this  item: 

"  Tor  the  continuation  of  tlic  nonli  wing  ol"  the  Treasury 
ejtoiision,   fencing,    grading,  and    miscellaneous    items, 

That  is  a  deficiency.  If  the  Senator  from  Maine 
were  to  d^fclarn  here,  "  We  will  not  allow  the  Sec- 
retary of  the  Treasury  to  go  on  and  anticipate  so 
large  an  appropriation;  it  is  a  violation  of  first 
principles,  &c.,  &c.,  it  would  be  well  enough; 
but  you  are  applying  to  this  small  Department  or 
Bmall  bureau  rules  which  you  do  not  apply  to 
others.  I  say  you  ought  to  overlook  some  of  the 
strict  rules  as  to  the  smaller  matters  of  appropri- 
ation and  look  chiefly  to  the  larce  ones. 

Now, in  regard  to  deficiencies.  Our  deficiency 
bills  have  always  been  iti  my  judgment  too  large, 
and  I  have  been  in  favor  of  applying  as  strict  rules 
to  them  as  anybody  else;  but  there  are  contitigen- 
ciea  arising  in  the  management  of  a  Government 
like  ours  when  deflciency  l)ills  become  necessary. 
They  are  submitted  to  our  judgment.  If  they  are 
submitted  to  us  in  proper  language  we  consider 
them,  and  this  bill  contains  millions  of  dollars  of 
appropriation 

Mr.  FESSENDEN.  I  propose  to  add  nearly 
a  hundred  millions  more. 

Mr.  SHERMAN.  One  hundred  millions  to 
be  put  in,  and  one  hundred  millions  that  grow  out 
of  a  violation  of  the  law. 

Mr.  FESSENDEN.     Oh,  no. 

Mr.  SHERMAN.  We  can  discuss  that  here- 
after; that  is  my  opinion;  biitnt  any  rati,-  these  de- 
ficiencies grow  up.  If  the  Senatur  will  only  pre- 
■cribcBomcrule  in  regard  to  deficiencies, and  stand 


to  it,  and  enforce  it  against  all  the  Departments  of 
the  Government,  I  shall  be  very  ready  to  join  him, 
but  we  know  it  is  not  done.  Every  Department 
of  this  Government  has  in  this  bill  appropriations 
for  deficiencies,  and  we  have  not  applied  to  any 
Department  or  to  any  branch  of  the  Government 
the  rule  that  the  Senator  now  says  is  a  correct 
one,  and  which  I  agree  with  him  in  principle  is 
correct. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
does  not  understand  me.  If  lam  wrong  as  to  the 
money  having  been  spent,  if  the  fact  appears  from 
the  communication  that  the  Commissioner  has  not 
actually  made  the  purchases,  the  remarks  which 
I  made  on  that  point  do  not  apply.  What  I  ob- 
jected to  was  that  the  head  of  a  Department  should 
undertake  to  do  a  thing  which  he  was  not  author- 
ized by  law  to  do,  and  create  a  deficiency  in  that 
way.  If  he  has  not  done  that  1  am  mistaken 
about  it,  and  have  done  him  injustice. 

Mr.  SHERMAN.  I  do  not  think  he  has  done 
it,  judging  from  his  communication.  I  have  no 
other  information  from  him  on  the  subject  than 
as  I  derive  it  from  his  communication.  I  have 
had  no  conversation  with  the  Commissioner;  but 
judging  from  his  communication  I  infer  that  he 
has  not  incurred  this  expenditure,  but  he  only 
says  that  he  will  need  this  money  to  carry  out 
such  and  such  objects  during  the  current  year.  I 
do  not  understand  that  he  has  incurred  this  ex- 
penditure. He  has  not  the  money;  he  cannot 
draw  money  from  the  Treasury  without  an  ap- 
propriation; and  if  he  makes  contracts  in  antici- 
pation of  the  appropriation  we  have  a  perfect 
right  to  reject  those  contracts.  The  Committee 
on  Agriculture  have  not  allowed  his  estimates, 
but  have  gone  on  the  supposition  that  the  money 
is  asked  for  future  expenses.  He  may  perhaps 
buy  the  seed  that  is  wanted  from  the  seed  dealers 
in  this  country.  He  may  perhaps  buy  the  seed 
in  Iowa,  and  thus  facilitate  its  distribution  among 
the  farmersofKentucky, Ohio, and  Indiana,  where 
the  frosts  were  more  seriously  felt.  He  may  not 
go  out  of  this  country,  and  probably  he  will  not 
have  time  nowto'go  outof  the  country  to  getthis 
seed.  It  seems  to  me  it  is  a  very  small  matter  to 
apply  a  strict  rule  upon.  I  think  it  is  better  to 
deal  with  this  Department  of  the  Government  as 
we  deal  with  others. 

Mr.  FESSENDEN.  Will  the  Senator  from 
Ohio — and  I  also  call  the  attention  of  the  Senator 
from  Iowa,  [Mr.  Harlan] — listen  to  the  language 
of  the  communication: 

"Tlie  destructive  frosts  of  last  autumn  in  a  large  part  of 
the  West  rendered  entirely  worthless  many  important  seeds 
which  I  have  been  called  upon  to  su|iply,  chief  of  which 
is  the  sorghum,  now  becoming  one  of  the  most  important 
crops  of  the  country.  Tn  several  of  the  large  States  the 
seed  was  so  generally  destroyed  that  t  have  felt  obliged  at 
the  urgent  calls  of  farmers  to  send  abroad  for  a  fresh  sup- 
ply of  pure  seed." 

Has  he  not  sent.'  Again,  and  here  is  a  new 
thing: 

"The  increasing  belief  among  tlie  peojjlc  in  the  fesst- 
bility  of  producing. in  excellent  article  ofsilk  from  the  ailan- 
tlius  silkworm,  and  repeated  inquires  for  the  means  of  its 
produotioi)  have  led  ine  to  ordera  large  quantity  of  cocoons 
Iroin  France,  where  it  has  proved  a  perfect  success." 

Has  it  not  been  done.' 

Mr.  SHERMAN.  It  seems  from  the  com- 
munication that  it  has  been  done;  but  we  have 
not  allowed  the  cocoons. 

Mr.  FESSENDEN.  That  brings  him  within 
the  scope  of  my  retnark,  that  he  undertook,  with- 
out authority  of  law,  without  having  any  money 
for  the  purpose,  of  his  own  motion,  because  he 
judged  it  necessary,  to  introduce  a  totally  new 
thing  into  the  country. 

Mr.  SHERMAN.  I  will  veivture  the  assertion 
that  there  is  not  a  head  of  a  Department  who  has 
not  done  the  same  thing.  This  criticism  is  not 
applied  to  any  Department  or  anywhere  except 
to  this  little  office,  to  the  head  of  the  Bureau  of 
Agriculture. 

Mr.  FESSENDEN.  Will  the  Senator  point 
out  such  a  case?     I  know  of  none. 

Mr.  SHERMAN.  1  will  point  out  a  case. 
Take  the  very  case  that  the  Senator  suggested  be- 
fore. Fle  isgoingtooflTeran  amendment  to  provide 
for  a  deficiency  of  about  ninety  million  dolliirain 
the  Department  of  the  Secretary  of  War,  where 
he  proceeded  without  law  to  give  a  bounty  of 
three  or  four  hundred  dollars  to  every  soldier  who 
might  r-nlist  in  the  .service. 

Mr.  FESSENDEN.  Let  me  slate  tb  my  friend 
that  the  deficiency  called  for  here,  and  for  which 


I  shall  offer  an  amendment,  docs  not  touch  that, 
and  does  not  apply  to^it  in  any  shape  or  form. 

Mr.  SHERMAN.  But  itisoneof  those  cases 
where  the  head  of  a  Department  has,  in  anticipa- 
tion of  Congress,  made  an  order  or  a  contract. 
That  contract  is  void,  and  we  may  throw  upon 
the  Commissioner  of  Agriculture  the  purchase  of 
these  seeds,  and  compel  him  to  pay  for  them  out 
of  his  own  pocket.  He  does  all  these  acts  at  his 
own  peril.  But  I  say  this  strict  rule  which  is  now 
spoken  of  is  not  applied  to  any  other  Department 
of  the  Government,  because  they  all  do  anticipate 
legislation  by  Congress.  I  will  give  the  Senator 
another  case,  in  which  we  all  concurred  and  all 
approved  and  ratified  the  conduct  of  the  Execu- 
tive. The  President  of  the  United  States,  before 
we  convened  here  in  July,  1861,  increased  the 
regular  Army  of  the  United  States,  and  issued 
several  proclamations  which  it  was  conceded  on 
all  hands  were  not  justified  by  law.  He  did  those 
acts  in  anticipation  of  the  action  of  Congress, 
and  we  all  justified  him,  and  I  flow  justify  him 
for  that  course.  The  Supreme  Court  of  the  Uni- 
ted States  had  that  very  question  before  them  in 
a  recent  case,  and  they  said  that  those  proclama- 
tions of  the  President,  although  not  justified  by 
law,  although  not  within  the  constitutional  power 
conferred  upon  the  President,  were  yet  valid  be- 
cause they  were  ratified  by  the  subsequent  action 
of  Congress,  and  that  ratification  extended  to  the 
original  act  of  the  President  and  made  it  valid, 
legal,  and  binding. 

So  in  this  case.  All  these  Departments  do  in 
anticipation  of  our  action  sometimes  make  con- 
tracts, and  whenever  they  do  so  they  do  it  at  their 
own  peril,  apd  if  we  do  not  approve  them  we 
reject  them. 

I  hope,  therefore,  this  $2,000  will  be  allowed  for 
the  sorghum  seed,  and  1  think  the  Commissioner 
of  Agriculture  will,  from  the  reproaches  that  have 
been  cast  upon  him  by  the  Senator  from  Maine, 
learn  a  lesson,  and  will  probably  be  more  careful 
in  the  future,  and  so  undoubtedly  some  goodwill 
result  from  the  debate. 

Mr.  FESSENDEN.  One  word  in  regard  to 
the  Senator's  instances.  If  he  can  find  any  sim- 
ilarity between  a  state  of  the  country  when  in 
order  to  save  the  country  the  President  was  justi- 
fied in  anticipating  the  action  of  Congress  and  the 
action  of  the  Commissionerof  Agriculture  in  pur- 
chasing cocoons,  he  may  make  the  most  of  it.  I 
think  there  is  a  very  striking  difference  between 
the  two  cases.  I  stated  before  and  I  state  now 
that  there  may  be  cases  where  the  President  is 
authorized  to  take  very  strong  measures,  but  I 
have  never  applied  that  to  the  Departments;  and 
with  reference  to  what  he  calls  the  action  of  the 
Secretary  of  War,  let  me  say  that  action  was  not 
the  a'ction  of  the  Secretary  of  War  out  of  which 
the  case  grew,  but  it  was  the  action  of  the  Pres- 
ident when  he  issued  l*is  proclamation  and  au- 
thorized or  directed  that  three  hundred  thousand 
further  troo])s  should  be  raised,  and  a  certain 
amount  of  bounty  paid  them.  That  was  where 
the  difficulty  arose.  So  far  as  the  Secretary  of 
Warhad  taken  any  action  he  acted  strictly  within 
the  law;  he  attempted  to  appropriate  the  money 
which  he  had  received  for  commutation  in  a  way 
in  which  he  had  a  perfect  right  to  apply  it,  and  if 
it  had  been  confined  to  that  there  would  have  been 
no  breach  of  the  law.  But  the  President  chose 
afterwards  to  issue  his  proclamation  in  which  he 
ordered  the  levy  of  three  hundred  thousand  men 
and  promised  them  this  large  amount  of  money. 
It  was  his  act, and  not  that  of  the  Secretary.  So 
far  as  that  is  concerned  I  expressed  my  opinion 
upon  that  heretofore, and  just  as  readily  and  just 
as  strongly  as  I  now  express  my  opinion  in  ref- 
erence to  the  action  of  the  head  of  the  Depart- 
ment of  Agriculture.  I  have  not  known  such 
instances  in  the  cases  of  heads  of  Departments, 
and  1  do  not  think  an  instance  can  be  found  of 
such  action  as  this. 

Mr.  HARLAN.  I  do  notagree  with  the  Sen- 
ator from  Maine  in  the  inference  he  draws  from 
the  language  of  the  head  of  the  Department,  that 
these  expenditures  have  absolutely  been  made. 
He  does  not  say  so,  and  it  is  not  clearly  infer- 
able from  the  manner  in  which  he  maki^s  these 
|»urcliases.  A  large  appropriation  is  made  of 
many  tliousands  of  dollars  to  enable  him  to  pro- 
cure seeds  gcix^rally.  These  arc  for  spring  rropa 
and  summer  cr()[)s  and  autumnal  crops.  He  has 
ordered  from  abroad,  he  says,  a  supply  of  wheat 
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and  other  seeds.  Other  purchases  will  be  made 
for  the  spring  crops.  He  may  have  ordered  seeds 
anticipating  this  appropriation  in  larger  quanti- 
ties than  he  otherwise  would  have  purchased 
to  supply  the  demand  at  this  immediate  period; 
but  if  Congress  should  withhold  this  appropria- 
tion he  will  limit  the  purchases  for  the  spring  and 
summer  supplies;  and  this  is  all  there  is  of  it. 

The  appropriation  has  not  been  made  in  items, 
so  many  thousand  dollars  for  sorghum  seed  and 
so  much  for  wheat  and  so  much  for  cabbage;  but 
it  is  made  in  gross,  and  he  makes  a  distribution 
of  it  so  as  to  cover  the  various  crops  of  the  whole 
year,  and  I  have  no  doubt  that  if  Congress  with- 
holds what  he  requests  he  will  be  enabled  to 
balance  his  accounts  at  the  end  of  the  year.  I 
think  that  at  any  rate  this  part  of  the  request 
ought  to  be  granted.  The  committee  do  not  rec- 
ommend the  whole  of  it.  The  purchase  of  silk- 
worms and  some  other  items  that  he  asks  for  they 
do  not  recommend. 

Mr.  POWELL.  As  one  of  the  Committee  on 
Agriculture  1  will  say  a  single  word  in  favor  of 
the  proposition  offered  by  the  chairman  of  that 
committee.  It  strikes  me  that  the  appropriation 
■which  he  has  proposed  for  the  Agricultural  Bu- 
reau is  so  small  a  one  that  it  should  be  adopted 
by  the. Senate  without  any  hesitation.  But  the 
Senator  from  Maine,  with  his  usual  zeal  in  watch- 
ing the  Treasury,  has  poured  out  the  vials  of  his 
wrath  on  the  head  of  that  bureau,  in  my  judg- 
ment without  sufficient  cause.  I  think  the  Com- 
missioner of  Agriculture  has  managed  his  Depart- 
ment with  eminent  skill  and  ability.  He  is  a  man 
who  is  eminent  for  his  practical  knowledge  as  a 
farmer.  He  asks,  for  certain  reasons  set  forth  in 
a  respectful  communication  to  the  Senate,  an  in- 
crease of  the  appropriation  for  his  Department. 
The  Committee  on  Agriculture  partially  concur  in 
his  recommendation,  and  propose  an  appropria- 
tion of  four  or  five  thousand  dollars.  For  that  the 
commissioner  is  very  harshly  denounced  by  the 
Senator  from  Maine. 

Now,  sir,  where  the  head  of  this  bureau  asks 
one  dollar  for  deficiencies,  if  you  please,  the  heads 
ofother  bureaus  and  Departments  ask  mill  ions, and 
we  hear  no  such  censure  upon  the  heads  of  those 
Departments.  We  have  voted  $20,000,000  here  at 
this  session  for  the  purpose  of  paying  bounties 
which  Senators  declared  were  not  authorized  by 
law.  Somebody  did  it,  butnobody  wasdenounced 
for  it.  The  Senator  speaks  of  other.^eficiencies 
of  $90,000,000.  Why  did  he  not  exhibit  his  ire 
toward  the  persons  in  whose  Departments  that 
deficiency  occurred.'  If  it  is  wrong  to  exceed  an 
appropriation  why  not  deal  with  the  large  crim- 
inals instead  of  the  insignificant  sum  of  four  or 
five  thousand  dollars.-' 

The  Senator  has  made  a  general  assault  upon 
the  distribution  of  seeds  more  than  once.  The 
Commissioner  of  Agricu-lture  distinctly  states  in 
the  paper  which  lias  been  read  to  the  Senate  why 
he  asks  for  this  appropriation.  The  frosts  of  last 
summer  destroyed  in  many  parts  of  the  country 
seeds  of  the  greatest  importance  to  the  people 
throughout  the  whole  country,  and  particularly 
in  the  great  valley  of  the  Mississippi.  If  the 
head  of  the  Agricultural  Department  under  the 
circumstances  had  ordered  the  seed  and  distrib- 
uted it,  when  a  frost  in  the  month  of  August  de- 
stroyed it,  I  think  he  would  stand  justified  before 
the  country.  He  is  at  the  head  of  an  interest  that 
pays  a  larger  amount  of  taxes  than  any  other  in- 
terest, that  furnishes  the  soldiers  to  fight  your 
battles,  and  yet  it  seems  there  is  very  grudgingly 
meted  to  this  great  agricultural  interest  a  thousand 
or  two  thousand  dollars  to  meet  a  deficiency  caused 
by  severe  frosts  and  for  the  purpose  of  introducing 
some  matters  of  the  gravest  and  most  important 
interest  to  the  people. 

If  you  say  the  law  shall  be  obeyed  strictly  let  it 
be  so,  but  do  not  throw  off  all  your  ire  upon  a 
small  appropriation  of  four  or  five  thousand  dol- 
lars for  this  great  interest  of  the  people,  this  great 
agricultural  interest.  The  Senator  from  Maine 
says  that  when  seeds  are  once  introduced,  if  they 
are  approved  we  should  never  call  for  another 
importation.  He  is  much  mistaken  in  that.  It 
is  known  to  every  agriculturist  in  the  whole  coun- 
try that  these  seeds  frequently  deteriorate,  and  the 
Commissioner  should  be  able  to  bring  them  from 
the  countries  in  which  tlicy  grow  to  the  greatest 
perfection  and  introduce  them  where  they  do  not 
perfect  themselves  so  well.    Every  agriculturist 


in  the  whole  country,  I  venture  to  say,  very  fre- 
quently brings  seeds  from  different  latitudes  and 
from  different  climates  for  the  purpose  of  improv- 
ing the  article  that  he  grows.  It  is  so  witli  the 
cereals,  and  it  is  so  throughout  all  the  vegetable 
kingdom.  It  would  be  exceedingly  difficult  for 
the  farmers  scattered  through  the  country  to  send 
to  China  for  an  improved  kind  of  sorghum  seed. 
The  Government  should,  by  an  appropriation  of 
this  kind,  collect  them  where  they  can  be  dis- 
tributed. 

It  seems  to  me  that  the  assault  of  the  Senator 
from  Maine  on  this  little  appropriation  has  been 
very  ferocious  indeed.  I  hope  that  Senator  will 
indulge  his  great  powers  in  that  way  by  assault- 
ing some  of  the  heads  of  those  bureaus  and  De- 
partments who  ask  for  millions,  and  not  for  hun- 
dreds or  thousands.  I  hope  that  the  amendment 
•of  the  chairman  of  the  Committee  on  Agriculture 
will  be  sanctioned  by  the  Senate. 

Mr.  FESSENDEN.  All  I  will  say  in  reply  to 
the  Senator  is  that  he  evidently  does  not  under- 
stand the  distinction,  the  point  I  made,  and  I  shall 
not  trouble  myself  to  state  it  again. 

Mr.  POWELL.  I  understood  it  as  the  Sena- 
tor made  it.  If  he  cannot  make  it  clear  it  is  not 
my  fault. 

Mr.  FESSENDEN.  I  cannot  accommodate 
myself  to  some  people. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Maine  [Mr. 
Fessenden]  to  the  amendment  of  the  Senator 
from  Ohio,  [Mr.  Sherman.] 

Theamcndmenttotheamendment  was  rejected. 

The  amendment  offered  by  Mr.  Sherman  was 
agreed  to. 

Mr.  FESSENDEN.  I  offer  the  following  items, 
to  come  in  as  one  amendment  after  line  seventy- 
eight: 

To  supply  a  deficiency  in  the  appiopiintion  for  the  pur- 
cliase  anil  mamifactuie  of  arms  for  volunteers  and  regulars, 
ordnance  and  ordnance  stores,  $7,700,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  man- 
ufacture pf  arms  at  the  national  armories,  >5'700,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  Sur- 
geon General's  department,  namely: 

For  medical  instruments  and  dressings,  $1,300,000. 

For  hospital  stores,  bedding,  &c.,  $1,200,000. 

For  hospital  furniture  and  field  equipments,  $300,000. 

For  books,  stationery,  and  printing,  $36,000. 

For  ice,  fruits,  and  otlier  comforts,  $100,000. 

For  hospital  clothing,  $40,000. 

For  citizen  nurses,  $38,000. 

For  side  soldiers  in  private  hospitals,  $17,000. 

For  artificial  limbs  for  soldiers  and  seamen,  $16,000. 

Forcitizeu  physicians,  and  medicines  furnished  by  them, 

$ia5,ooo. 

For  hire  of  clerks   and  laborers  in  purveying  depots, 

$25,000. 

For  contingent  expenses  of  the  medical  department, 
$5,000. 

For  medicines  and  medical  attendance  for  negro  refu- 
gees, commonly  called  "contrabands,"  $33,000. 

For  washing  and  washing  machines  for  hospitals  where 
matrons  cannot  he  employed,  $1,000. 

To  supply  a  deficiency  in  tlie  appropriation  for  the  sub- 
sistence of  the  Army,  namely  : 

For  volunteers  and  drafted  men,  $5,824,000. 

For  employes, $640,640. 

For  women,. t213, 400. 

To  supply  a  deficiency  in  the  appropriation  for  the  engi- 
neer department,  for  contingencies  of  fortifications,  includ- 
ing field-worl<s,  $500,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  quar- 
termaster's department,  namely : 

For  purchase  of  cavalry  and  artillery  horses,  $17,500. 

For  regular  supplies  of  the  quartermaster's  department, 
$18,500,000, 

For  barracks,  quarters,  &c.,  $3,500,000. 

For  transportation  of  the.  Army,  ,$30,000,000. 

For  incidental  expenses  of  the  quartermaster's  depart- 
ment, $2,000,000. 

For  transportation  of  officers'  baggage,  ,$100,000, 

For  clothing,  camp  and  garrison  equipage,  ,$7,000,000. 

'J'o  supply  a  deficiency  in  the  appropriation  for  the  Ad 
jutant  General's  department,  for  the  purchase  of  books  of 
tactics,  $25,000. 

Mr.  FESSENDEN.  I  send  to  the  desk  a  let- 
ter from  the  Secretary  of  War  which  explains  the 
amendment. 

The  Secretary  read,  as  follows: 

War  Department, 
Washinoton  City,  February  11,  18G4. 

Sir:  The  large  increase  of  our  military  forces  called  for 
by  the  President's  order<if  the  1st  February, and  the  neces- 
sity for  providing  equipments,  supplies,  and  transportation 
without  di'lay,so  lliat  these  forces  may  be  ready  at  once  to 
take  the  field,  will  more  than  exhaust  the  appropriations 
made  at  the  last  session  for  the  present  fiscal  year;  so  that 
di'ficiencies  should  be  immedialely  provided  for  to  meet 
the  necessities  of  the  case,  I  have  directed  the  heads  of 
the  bureaus  of  this  Department  to  make  out  estimates,  so 
as  to  cover  all  eonteniplaled  outlay  and  diMlcicncy  in  ex- 
isting appm|iri.vti(>ns  (or  the  remainder  of  llie  present  fiscal 
year,  whieli  are  lieri  with  submitted  to  your  committee. 

You  will  notice  that  the  greater  part  of  this  deficiency 


arises  In  the  quartermaster's  department,  and  relates  to 
the  purchase  ofartillery  and  cavalry  horses,  the  provision  of 
buildings  and  quarters,  regular  supplies  ot  forage,  &c.,and 
mainly  transportation  of  the  Army,  which  last  item  consti- 
tutes nearly  one  half  of  the  whole  estimate  of  that  Depart- 
ment. This  large  outlay  is  occasioned  by  the  necessity  of 
transporting  the  troops  from  the  various  Slates  to  the  field  of 
operations,  of  repairing  and  equipping  tlie  railroads  consti- 
tuting the  lines  of  supply  for  the  principal  armies  in  the  field, 
and  ofchartering  vessels  for  transportation  on  the  western 
rivers  and  at  sea.  The  estimate  is  furnislied  by  the  Quarter- 
master General,  upon  whose  accuracy  and  economy,  in  this 
respect,  the  Department  is  compelled  to  rely.  Accompany- 
ing tlie  estimates  will  be  found  detailed  statements,  from 
wiiieh  the  gross  items  are  made  U|).  Any  further  details 
that  may  be  required  will  be  furnished  upon  the  call  of  your 
committee  or  of  the  Senate. 

You  will  perceive,  witlioutany  further  remark  from  me, 
the  importance  of  making  tliis  provision,  in  order  that  the 
bureaus  may  have  funds  in  hand  for  the  required  purpose. 
It  is  hardly  necessary  to  add  that  the  appropriations  will, 
of  course,  remain  unused  unless  the  exigencies  of  the  ser- 
vice should  require  their  expenditure. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  William  P.  Fessenden,  Chairman  Committee  on  Fi- 
nance, United,  States  Senate. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs  to  offer  some  amendments  to 
come  in  after  line  ninety-four  of  the  bill.  I  will 
state  in  relation  to  them  all  that  they  are  recom- 
mended by  the  heads  of  the  respective  bureaus 
and  sanctioned  by  the  head  of  the  Navy  Depart- 
ment.    The  first  of  these  amendments  is: 

Foradditional  repairs  at  the  Norfolk  navy-yard,  $150,000. 

Mr.  FESSENDEN.  Is  not  that  a  large  sum.' 
What  necessity  is  there  for  it.' 

.Mr.  HALE.  I  will  state  that  if  my  own  indi- 
vidual opinion  had  been  asked  I  could  give  a 
very  short  answer  to  the  question  which  the 
Senator  from  Maine  has  put  to  me;  but  I  have 
here  a  communication  to  the  Secretary  of  the 
Navy  from  the  chief  of  the  Bureau  of  Yards  and 
Docks,  dated  December  28,  1863,  in  which  the 
chief  of  the  bureau  says: 

"  I  have  the  honor  to  present  herewith  a  supplemental 
estimate  for  repairs  at  the  Norfolk  navy  yard.  This  addi- 
tional estimate  for  present  purposes  is  i)ased  on  the  large 
demands  upon  that  yard  for  repairs  of  vessels  of  the  Navy 
and  their  machinery.  It  is  much  more  convenient  both  in 
time  and  money  to  make  repairs  at  this  yard  than  to  send 
vessels  to  nortliern  yards,  where  they  are  already  so  over- 
run with  work  that  the  wharves  are  now  crowded  witli 
vessels  awaiting  repairs.  The  amount  already  appropri- 
ated and  that  asked  for  the  next  fiscal  year  will  be  inade- 
quate to  meet  the  demands  upon  this  yard,  which  are  far 
more  extensive  than  it  was  supposed  they  would  be  when 
the  estimates  for  the  next  year  were  presented. 

"  The  ship  gate  to  the  dock  must  be  entirely  new,  and  Is 
now  progressing  as  rapidly  as  practicable,  and,  with  the  en- 
gine already  completed,  will  absorb  the  money  now  appro- 
priated and  available." 

That  is  all  he  says  about  that,  and  then  he  goes 
into  a  detailed  estimate.  I  have  nothing  to  say 
about  it;  it  is  the  estimate  of  the  bureau,  and  rec- 
ommended by  the  Secretary  of  the  Navy.  The 
Senate  will  act  according  to  their  pleasure  in 
voting  upon  if. 

Mr.  FESSENDEN.  Do  the  Committee  on 
Naval  Affairs  recoinmend  it? 

Mr.  HALE.     Yes,  sir. 

The  arnendment  was  agreed  to. 

Mr.  HALE.  I  offer  another  amendment  of 
which  the  same  thing  may  be  stated:  it  is  recom- 
mended by  the  bureau  and  the  Department  and 
the  committee: 

For  wharf,  machine-shop,  bridge,  buildings  for  naval 
stores,  and  other  works  at  Port  lloyal,  South  Carolina, 
$144,600. 

In  regard  to  that  the  head  of  the  bureau  says: 

"I  also  submit  estimates  for  works  at  Port  Royal,  which 
at  this  time  are  indispensable  ;  the  stores  for  the  South  At- 
lantic squadron  are  concentrated  at  this  point  and  at  pres- 
ent there  are  no  storehouses  for  their  safa-kecping;  con- 
sequently a  very  heavy  expense  is  constantly  incurred  for 
demurrage,  amounting  in  some  cases  to  more  than  the  first 
cost  of  coal.  The  machine-shop  is  indispensable  ;  in  fact 
this  depot  is  one  of  the  most  important  at  Ibis  time  of  any 
of  our  naval  stations.  The  expenditures  on  the  wharf,  so 
far  as  progressed,  amounting  to  $34,987  50,  have  been 
charged  to. in  appropriation  under  the  Bureau  of  Equipment 
and  llecrniting,  and  should  be  refunded  as  soon  as  a  specific 
appropriation  for  this  object  can  be  obtained." 

This  is  signed  "Joseph  Smith." 

The  nmruidment  was  agreed  to. 

Mr.  HALE.  I  now  offer  the  following  amend- 
ment: 

To  supply  a  deficiency  in  the  appropriation  for  filling  In 
the  grounds  for  the  new  foundcry  at  the  Brooklyn  navy- 
yard,  $15,975. 

Mr.  FESSENDEN.  What  is  the  explanation 
of  that.' 
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Mr.  HALE.  The  sume  ns  before.  It  is  rec- 
ommendecl  by  the  bureau  and  the  Secretary  of  the 
Navy  and  the  committee. 

Tt>e  amendment  was  agreed  to. 

Mr.  HALE.  I  now  offer  a  amall  amendment 
which  is  recommended  by  the  Bureau  of  Provis- 
ions and  Clothing,  and  also  by  the  Secretary  of 
the  Navy  and  the  committee: 

For  toniporary  storehouse  for  provisions  at  theBrnoUIyn 
navy-yard,  :^2,000. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  offer  a  similar  amendment  as 
a  provision  for  Boston: 

For  temporary  storehouse  for  provisions  at  tl>e  Boston 
navy-yard,  §2,000. 

Mr.  SHERMAN.  I  wish  to  make  an  obser- 
vation in  regard  to  these  appropriations,  and  1  do 
it  now  once  for  all.  It  is  impossible  in  time  of 
war  for  the  legislative  body  to  restrain  appropria- 
tions. I  have  come  to  that  conclusion,  and  I  shall 
make  no  further  effort.  It  is  impossible  for  any 
committee  to  restrain  appropriations,  or  for  the 
Senate  or  for  both  Houses  of  Congress  to  do  it  in 
time  of  war.  The  matter  must  be  left  to  execu- 
tive discretion.  I  do  not  believe  that  any  action 
of  ours,  however  carefully  guarded,  will  limit  the 
expenditure  of  the  Government  in  time  of  war. 
We  must  trust  to  the  Executive.  But  if  I  could 
speak  a  word  of  warning  I  would  enjoin  on  every 
Department  to  remember  that  money  is  the  life- 
blood  of  this  nation,  and  I  do  believe  that  there 
are  inany  expenditures  incurred  by  the  Depart- 
ments that  are  not  necessary  in  time  of  war.  They 
do  not  seem  to  know,  they  do  not  appreciate  the 
value  of  money.  Each  Department  of  the  Gov- 
ernment looks  only  to  the  success  of  its  own  De- 
partment. The  War  Department  necessarily 
looks  to  the  force  and  power  of  the  armies,  the 
Navy  Department  looks  only  to  the  efficiency  of 
the  Navy.  Each  head  of  a  Department  expends 
money  and  calls  for  large  appropriations,  some- 
times without  remembering  tne  difficulty  of  get- 
ting the  money.  1  do  not  think  we  can  restrain 
them.  I  do  not  know  whether  it  is  within  the 
power  of  the  President  to  restrain  them;  but  I 
must  make  the  assertion,  with  no  purpose  of  crea- 
ting alarm  or  trouble,  that  I  do  think  all  the  De- 
partments of  the  Goveernment  are  lax  and  negli- 
gent sometimes  in  the  amounts  they  call  for  for 
particular  objects  of  expenditure  that  might  be 
avoided.  The  chairman  of  the  Committee  on  Fi- 
nance, of  which  I  am  a  member,  I  know  is  careful 
in  regard  to  the  expenditures  of  the  Government; 
but  he  has  offered  an  amendment  to  this  bill 
which  covers  many  millions;  I  do  not  know  the 
aggregate;  probably  fifty  or  sixty  million  dol- 
lars. 

Mr.  FESSENDEN.    Near  a  hundred  millions. 

Mr.  SHERMAN.  We  cannot  tell  whether 
these  appropriation-^  are  necessary  or  not.  Here 
is  an  appropriation  of  ^30,000,000  for  transport- 
ation and  §7, 000, 000  for  ordnance.  How  is  it 
possible  for  us  to  say  that  §30,000,000  is  not  re- 
quired for  tran.yportation,  that  $20,000,000  is 
enough.'  We  cannot  do  it.  We  must  take  the 
estimates  of  the  Departments,  whatever  they 
are,  and  upon  them  must  depend  this  expendi- 
ture. 

Now,  sir,  lake  a  few  caseS  that  have  occurred 
recently.  Regiments  whose  term  of  service  has 
yet  one  year  to  run  have  been  transported  a  thou- 
sand itiiles  and  back,  their  services  taken  away 
from  Knoxville — the  very  point  where  we  are  now 
in  danger — they  taken  home,  given  thirty  days' 
holiday,  and  taken  back  as  veteran  regiments;  and 
this  when  their  terms  have  nearly  a  year  yet  to 
run.  Senators  can  easily  compute  the  cost  of 
transporting  a  single  regiment  from  the  places  of 
service  to  the  places  of  enlistment.  In  one  case 
I  am  told  there  wa.s  a  regiment  which  was  either 
broughlfromCnlorado  to  the  States  or  taken  from 
here  to  Colorado  for  the  purpose  of  reiinlistment. 
It  seems  to  me  that  these  expenditures  arc  some- 
times iinnccesNary,  but  we  cannot  restrain  them 
now, and  I  wantsim[)ly  on  this  occasion  for  iny- 
Rplfto  enter  a  caveat.  Wo  cannot  judge  of  the 
necessity  of  theue  uppropriations;  we  must  leave 
it  to  the  Departments;  but  I  wish  there  was  some 
mcmns  in  our  power  to  restrain  these  enormous 
expenditures,  and  I  believe  that  in  some  cases — I 
will  not  say  v;here  or  when — these  expenditures 
are  beyond  nil  reasonable  limits. 

Mr.  HALE.     In  reference  to  Ihis  omcndmuru, 


which  is  a  very  small  one,  and  in  justice  to  the 
bureau,  I  propose  to  read 

Mr.  SHERMAN.  I  have  no  objection  to  the 
amendment. 

Mr.  FESSENDEN.  There  is  no  objection  to 
it.  It  has  been  fully  explained  to  me,  and  I  con- 
cur in  the  propriety  of  it;  but  I  wish  to  say  a 
word  on  the  general  question. 

Mr.  HALE.     Very  well. 

Mr.  FESSENDEN.  What  has  been  said  by 
the  Senator  from  Ohio  may  render  me  excusable 
for  saying  a  word.  In  a  very  great  degree  what 
he  has  said  Ts  just  and  true.  We  cannot  judge, 
unless  upon  some  new  proposition  to  incur  ex- 
pense for  a  specific  object,  and  when  that  propo- 
sition comes  before  us  we  can  examine  I'or  our- 
selves, and  come  to  a  conclusion  whether  it  is 
advisable  under  the  circumstances  to  incur  the 
expense  to  effect  that  object.  But  the  Senator 
has  justly  said  that  with  reference  to  those  ap- 
propriations which  are  made  for  war  purposes, 
and  merely  for  the  purpose  of  paying  expenses 
for  troops,  it  is  impossible  for  us  to  ascertain  to 
what  extent  they  may  be  necessary,  and  all  we 
can  do  is  to  take  the  estimates  in  detail  of  the  De- 
partments as  they  are  furnished. 

For  instance,  we  have  conferred  power  on  the 
President  to  call  out  a  certain  or  an  uncertain  niun- 
ber  of  troops.  We  must  leave  that  to  him.  The 
war  must  be  carried  on.  If  there  is  anything  that 
the  people  of  this  country  are  agreed  upon  it  is 
that  no  money  that  is  necessary  should  be  spared 
in  order  to  accomplish  the  purposes  of  this  war; 
and  all  the  people  of  the  country  are  calling  upon 
the  Government  to  put  men  into  the  field  and  to 
finish  up  the  war  as  fast  as  possible.  What  can 
we  do?  Obviously  we  can  do  no  more  than  to  put 
power  into  the  hands  of  the  President  to  call  out 
the  men  at  his  discretion  to  a  certain  amount,  if 
we  chose  to  limit  him,  knowing  that  he  is  the  only 
person  who  can  judge  of  the  case.  We  cannot 
judge  of  it  because  we  do  not  carry  on  the  war, 
although  we  authorize  it  to  be  carried  on.  We 
must  have  our  information  from  the  Executive 
Government.  Having  put  that  power  into  the 
hands  of  the  President  he  chooses  to  exercise  it, 
and  he  calls  for  a  certain  number  of  men.  When 
he  has  called  for  them  we  must  provide  the  means 
for  paying  them  and  pa5'ing  the  expenses.  Where 
do  we  go.'  For  the  expenses  of  the  quarterrnas- 
ter's  department  we  must  go  to  the  duartermas- 
ter  General,  and  he  will  tell  us — estimatingas  well 
as  he  can  from  what  things  have  cost  heretofore 
under  similar  circumstances — what  the  expense 
will  be  in  the  future  for  the  particular  number  of 
men  called  for.  So  with  regard  to  subsistence  we 
go  to  the  Commissary  General.  There  it  is  a  little 
more  definite.  So  in  regard  to  ordnance  of  all 
kinds,  large  and  small,  we  must  get  our  informa- 
tion from  those  who  are  familiar  with  the  subject, 
and  we  must  trust  to  the  officers  themselves  for 
economy'in  administration,  because  we  do  not  ap- 
point them;  we  have  no  power  over  the  appoint- 
ments except  to  reject  them  if  we  deem  proper; 
we  cannot  tell  what  their  qualifications  may  be, 
nor  can  they  tell  themselves  perhaps  until  they 
are  tried. 

If  I  were  in  a  position  to  make  a  suggestion 
to  the  executive  department,  if  I  might  dare  to 
raise  my  voice  so  high  as  to  expect  that  it  would 
roach  Iho  executive  department,  I  would  say 
that  I  should  deem  it  a  very  wise  course,  if  he 
was  about  to  call  out  a  certain  number  of  men, 
to  inquire,  in  the  first  place,  how  many  were  ne- 
cessary, (as  he  undoubtedly  does,)  and  whether 
he  could  dispense  with  any  of  them,  and  what  i 
they  would  probably  cost;  and  then,  in  the  next 
])lace,  to  ascertain  I'rom  tlu;  Trcasviry  Department 
whether  the  money  could  be  had  to  pay  them. 
If  they  cannot  be  dispensed  with,  if  they  are  in- 
dispensable, wo  must  have  them  without  reference 
to  luoney,  and  pay  as  we  can;  but  if  we  can  get 
along  with  a  less  number  and  accomplish  ourpur- 
posi!,  although  not  so  well,  the  question  is  well 
put  whether  the  Treasury  will  meeet  this  expense. 

That,  however,  is  a  matter  for  the  President. 
If  he  (lo('s  nc)t  choose — it  is  to  be  presumed  that 
he  does — to  call  hi.s  Cabinet  around  himitnd  lay 
before  them  his  plan  aiul  say,"  I  propose  to  call 
out  so  many  men;  can  the  money  be  had.'"&c., 
and  to  ascertain  all  those  things  befiue  he  issues 
his  proclamation,  what  then  ?  If  lie  chooses  to  do 
so  he  will  have  a  co'rtain  number  of  taft.s  and  all 
the  Departments  of  tho  Ooverntnent  will  be  pre- 


pared for  it.  But  if  he  prefers  to  go  on  and  call 
out  the  men  and  take  his  luck  about  it  and  inquire 
afterwards,  we  must  take  our  luck  with  reference 
to  getting  money  to  pay  them.  There  is  no  other 
way.  It  is  to  be  presumed — and  I  dare  say  we 
cannot  presume  otherwise — that  all  this  ia  done 
and  that  it  is  accomplished  in  the  most  economical 
and  proper  way  possible,  with  due  and  formal 
consultation  of  all  the  Departments  of  the  Gov- 
ernment, to  know  whether  a  specific  plan  can  be 
carried  out.  If,  however,  it  is  not  done  so,  when 
the  law  is  in  the  process  of  being  executed  as  we 
have  made  it  and  the  President  is  exercising  hia 
discretion  as  to  a  certain  number  of  men  and  call- 
ing them  into  the  field,  then  when  that  is  done,  as 
we  have  authorized  it  we  must  provide  the  means, 
and  we  must  act  simply  on  the  data  we  get  from 
the  Departinents,  for  we  can  get  none  anywhere 
else.  We  have  no  judgment  to  exercise  on  the 
subject. 

They  will  make  many  mistakes,  undoubtedly ; 
and  the  country  must  take  the  consequences  of 
their  mistakes.  If  they  are  very  gross  ones  they 
arise  from  not  having  the  proper  kind  of  officers. 
If  we  have  not  got  the  proper  kind  of  officers  it 
is  the  duty  of  the  President  to  find  men  who  are 
capable  of  carrying  on  the  Government  and  doing 
these  things  properly,  if  there  are  any  such  in  the 
country.  I  suppose  it  cannot  be  done  any  better 
than  it  is. 

I  make  these  suggestions  for  the  consideration 
of  Senators  to  show  the  infinite  difficulties  under 
which,  as  my  friend  from  Ohio  says,  we  labor. 
In  regard  to  some  of  these  items  we  cannot  un- 
dertake to  cut  them  down,  we  cannot  take  that 
responsibility;  we  do  not  know  but  that  they  are 
necessary,  and  we  must  leave  things  to  their  ordi- 
nary course. 

Mr.  TRUMBULL.  Mr.  President,  I  was  ap- 
prehensive that  the  state  of  things  which  has  been 
disclosed  by  the  remarks  of  the  Senator  from  Ohio 
existed.  I  yvas  afraid  it  was  so,  that  we  had  sur- 
rendered up  to  the  Executive  not  only  the  con- 
trol of  the  Army  but  the  money  of  the  nation; 
and  that  Congress  was  simply  here  to  vole  what 
wag  asked.  Now  we  are  told  both  by  the  chair- 
man of  tho  Committee  on  Finance  and  the  Sena- 
tor from  Ohio  that  we  can  know  nothing  about 
it,  we  have  got  to  take  these  bills  just  as  they 
come  to  us  from  the  Department.  Surely,  if  that 
is  so 

Mr.  SHERMAN.  The  Senator  will  pardon 
me.  I  confined  my  remarks  exclusively  to  war 
expenses,  and  did  not  extend  them  to  what  are 
civil  expenses. 

Mr.  TRUMBULL.  Well,  war  expenses;  an 
estimate  comes  in  here,  as  I  understood  the  Sen- 
ator from  Ohio  to  say,  ^0,000,000  for  trans- 
portation; and  he  says  we  cannot  tell  anything 
about  it,  whether  jJ30, 000, 000  is  necessary  or  not. 
How  can  they  tell  in  the  War  Department  any 
better.'  Surely  a  committee  of  this  body  could 
have  the  same  sources  of  information  that  they 
have  there.  If  we  are  simply  to  take  their  state- 
ment, if  we  arc  to  have  no  investigation  beyond 
that,  there  is  the  end  of  it.  But  is  it  not  prac- 
ticable to  have  some  inquiries  made  as  to  the  ex- 
]icnses  of  transportation,  outside  of  the  quarter- 
master's de|)artment,  to  test  to  some  extent  the 
correctness  of  these  claims  of  the  Goveniinent.' 
That,  surely,  was  the  intention  of  the  men  who 
framed  theConstitution.  The  theory  of  our  Gov- 
ernment is  that  Congress  is  to  have  some  control 
over  the  expenses  of  the  Government;  and  so 
particular  were  they  in  regard  to  that  point  that 
they  provided  that  appropriations  for  the  Army 
should  not  be  made  for  more  than  two  years;  we 
cannot  make  them  for  a  longer  period. 

It  seems  that  we  have  come  to  a  state  of  things 
when  the  Finance  Committees  of  the  two  bodies 
tell  us  that  wo  have  nothing  more  to  do  in  regard 
to  these  Inigc  appropriations  than  simply  to  vote 
the  amounts  that  are  asked.  1  confine  it  to  the 
large  ajipropriations,  for  of  course  the  Finance 
Committee  can  see  how  much  is  necessary  to  be 
appropriated  to  pay  for  particular  services  where 
the  amount  of  comi^ensatioii  is  prescribed  by  law, 
and  can  see  that  only  the  necessary  amount  is  ap- 
propriated for  thatpur[)ose.  They  can  determine 
how  much  it  will  take  to  pay  our  ministers  and 
consuls  abroad  when  their  salaries  art^  fixed  by 
law.  It  Is  a  mere  matter  of  computation  to  see 
how  large  an  appropriation  will  be  lUT-essary  to 
pay  the  annual  cx-penses.     So  of  all  the  salaried 
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officers  of  the  Government.  But  it  does  seem  to 
me  that  we  ought  to  have  some  check  on  these 
other  expenses. 

Mr.  SHERMAN.  I  would  like  to  submit  the 
matter  to  the  Senator  from  Illinois,  because  i  do 
not  wish  him  to  misunderltand  me.  I  will  take 
the  case  of  the  Quartermaster  General.  How  is 
it  possible  for  the  Gluartermaster  General  to  know 
beforehand  what  will  be  the  operations  of  the 
Commander-in-Chief.'  Sometimes  a  single  move- 
ment will  cost  an  immense  sum  of  money  which 
he  could  not  have  anticipated.  Take,  for  instance, 
the  transporting  of  several  army  corps  from  Vicks- 
burg  to  KnoxviUe.  The  cost  of  that  transporta- 
tion and  the  necessity  for  it  could  not  have  been 
foreseen  by  the  Quartermaster  General.  The 
number  of  horses  that  would  be  killed  in  such  a 
terrible  march  as  that  could  not  be  known  by  him 
when  he  made  his  estimates.  It  is  impossible 
even  that  the  best  officers  could  estimate  precisely 
for  such  contingencies.  The  Gluartermaster  Gen- 
eral has  written  enough  letters — they  are  on  the 
desk  of  the  Senator  from  Maine — giving  the  de- 
tails and  the  bases  of  his  opinion.  If  the  Senator 
from  Illinois  wants  lo  know  the  details  he  can 
examine  the  letters.  We  have  them.  We  have 
the  bases  of  the  opinions  of  all  the  heads  of  bu- 
reaus; but  when  you  come  to  examine  the  sub- 
ject you  find  that  you  cannotfix  upon  an  estimate 
or  even  approach  an  aggregate  of  the  expenses  of 
that  character.  In  regard  to  the  pay  of  soldiers 
we  know  precisely.  We  can  state  the  exact  sum 
it  will  require  to  pay  one  hundred  thousand  sol- 
diers a  year,  and  can  show  the  materials  on  which 
the  estimates  are  based;  but  in  regard  to  the  quar- 
termaster's expenses  it  is  not  so.  The  expenses 
of  the  quartermaster's  department  may  be  safely 
set  down  to  be  greater  than  the  pay  of  the  sol- 
diers. That  you  will  find  to  be  a  correct  rule. 
The  expenses  of  the  quartermaster's  department 
are  generally  greater  than  of  the  pay  department, 
and  so  with  the  commissary  department,  and  so 
with  many  other  departments  of  the  Army. 

Mr.  TRUMBULL.  If  the  committee  cannot 
arrive  at  it,  how  in  the  world  can  the  Gluarter- 
master General  arrive  at  it.?  It  is  a  mere  guess 
on  the  part  of  the  Gluartermaster  General,  it  would 
seem. 

Mr.  FESSENDEN.  He  gives  the  data  on 
which  he  bases  his  opinion.  The  transportation 
of  so  many  men  such  a  distance  has  cost  so  much, 
and  if  we  go  over  precisely  the  same  ground  in 
the  same  way,  it  may  be  the  same  thing,  but  as 
the  Senator  from  Ohio  suggests  it  may  be  entirely 
a  different  thing. 

The  Gluartermaster  General  asks  for  what  he 
thinks  will  be  necessary.  If  it  is  not  all  spent, 
very  well.  If  it  is  all  spent,  and  more,  we  must 
make  up  the  deficiency.  The  Senator  will  see 
that  in  the  very  nature  of  things  all  the  expenses 
cannot  be  foreseen.  A  single  battle  may  destroy 
an  immense  quantity  of  ammunition,  and  an  im- 
mense number  of  horses,  as  well  as  a  very  large 
number  of  men.  These  losses  must  be  made  up. 
So  of  other  things.  We  must,  as  I  said  before, 
get  the  best  information  and  the  best  judgment 
we  can  from  the  officers  at  the  head  of  the  several 
bureaus  who  are  accustomed  to  consider  these 
things,  and  act  on  their  judgment,  for  ours  is 
absolutely  good  for  nothing.  Unless  the  same 
circumstances  again  occur,  even  the  estimate 
of  the  Gluartermaster  General  may  be  of  little 
value. 

Mr.  TRUMBULL.  It  seems  to  me  that  his 
would  be  worth  just  as  little  as  thatof  any  of  us, 
because  hecannottell  what  battles  are  to  be  fought 
next  September  any  better  than  we  can.  It  is  a 
mere  matter  of  conjecture.  It  looks,  then,  as  if 
it  was  mere  guesswork  as  to  what  would  be  re- 
quired. If  that  be  so  I  think  that  the  Finance 
Committee  ought  to  provide  for  a  permlinent  com- 
mittee of  Congress  who  should  bo  in  session  all 
the  time  to  keep  a  watch  on  this  thing. 

Mr.  FESSENDEN.  We  have  a  committee  on 
the  conduct  and  expenditures  of  the  war. 

Mr.  TRUMBULL.  But  the  committee  on  the 
conduct  of  the  war  is  charged  with  other  duties. 
I  should  think  it  would  be  quite  enough  for  one 
committee  to  look  after  expenditures. 

Mr.  FESSENDEN.     Let  me  tell  my  friend 
they  are  at  this  very  time  examining  into  con- 
tracts made  by  the  War  Department  for  trans- 
portation and  suiiplies. 
Mr.  TRUMBULL.    But  in  connuclion  with  a 


great  many  other  things.  I  am  speaking  now 
particularly  of  those  expenditures  of  the  Gov- 
ernment which  it  seems  there  can  be  no  basis 
upon  which  to  estimate,  and  it  does  seem  to  me 
that  under  the  system  we  have  adopted  and  upon 
which  we  are  acting,  and  according  to  the  disclos- 
ures of  the  Finance  Committee,  we  leave  to  the 
discretion  oftheofficers  touse  justasmuch  money 
as  they  please,  without  any  limitation  whatever 
upon  them.  They  may  pay  four  prices  for  trans- 
portation. 

Mr.  FESSENDEN.  We  cannot  help  that. 
We  cannot  say  they  shall  not  do  it. 

Mr.  TRUMBULL.  ASenatorsays  they  have 
done  it.  Certainly  Congress  ought  to  exercise  in 
some  way  supervisory  power  over  it.  1  hope  it 
can  be  done. 

Mr.  FESSENDEN.  How  can  Congress  say 
beforehand  what  prices  they  shall  pay.' 

Mr.  TRUMBULL.  I  think  we  could  tell  some- 
thing about  what  the  prices  should  be.  We  may 
not  be  able  to  tell  them  exactly,  but  we  know 
something  about  the  ordinary  prices  of  transpor- 
tation. We  know  what  a  wagon  costs,  or  we  can 
tell  about  what  it  costs.  Certainly  Congress  could 
exercise  some  sort  of  supervision  over  it.  After 
the  disclosure  that  has  been  made  here  to-day,  I 
would  be  in  favorof  having  a  permanent  commit- 
tee of  Congress,  not  only  during  the  sessions  but 
during  the  recess,  whose  business  and  sole  busi- 
ness it  should  be  to  inquire  into  the  expenditure 
of  the  vast  amount  of  money  which  is  appropri- 
ated for  these  uncertain  objects.  I  would  charge 
them  with  no  other  duty  than  to  see  that  the 
!|50,000,000  appropriated  for  transportation  pur- 
poses, and  the  large  amounts  appropriated  for 
other  similar  purposes,  were  properly  expended. 

Mr.  FESSENDEN.  Would  you  give  them 
the  expenditure  of  money.' 

Mr.TRUMBULL.  No ;  I  would  give  them  a  su- 
pervisory power  over  the  Executive  Departments 
of  the  Government.  I  think  that  is  what  the  Con- 
stitution means;  and  I  do  not  think  we  discharge 
our  duty  properly  if  we  just  come  in  here  and  vote 
money  by  the  hundred  million  without  looking  at 
all  to  the  disbursement  of  it.  If  there  is  no  way 
by  which  we  can  get  estimates  to  show  how  much 
money  is  needed,  then  I  say  we  ought  to  keep  the 
power  in  our  hands,  or  keep  a  committee  in  ses- 
sion all  the  time  to  supervise  the  expenditures, 
because  the  intention  of  the  Constitution  and  of 
the  people  of  this  country  is  that  Congress  shall 
supervise  the  disbursement  of  their  money. 

Mr.  WILSON.  How  would  a  committee  do 
it  during  the  recess.' 

Mr.  TRUMBULL.  During  the  recess  they 
could  keep  control  of  the  public  money  so  far  as 
to  see  how  it  is  disbursed;  and  they  could  report 
to  Congress  when  it  meets.  We  could  learn 
whether  abuses  exist  or  not.  And  let  me  tell  the 
Senator  from  Massachusetts  we  can  sit  ourselves. 
Congress  ought  not  to  adjourn  one  day  in  the 
year  if  it  is  necessary  to  stay  here  in  order  to  re- 
tain control  over  the  moneys  of  the  country.  We 
should  not  be  saddling  on  the  people  of  this  coun- 
try an  expense  of  a  thousand  million  dollars  an- 
nually, or  half  of  it,  without  knowing  where  the 
money  goes.  If  it  be  so  that  there  is  no  other 
way,  I  would  appropriate  the  money  from  month 
to  month,  and  see  where  it  went;  and  [  think  we. 
but  poorly  discharge  our  duty  to  come  here  and 
remain  a  short  lime  and  vote  money  by  the  hun- 
dred million  without  knowing  whether  it  will  be 
needed  or  how  it  is  to  be  disbursed. 

Mr.  CLARK.  Mr.  President,  the  difficulty,! 
apprehend,  arises  in  the  nature  of  the  service  in 
which  we  are  engaged,  and  not  in  the  supervision 
of  the  commitirc.  War  is  an  uncerjain  matter, 
and  we  are  obliged  to  have  a  large  fund  appro- 
priated in  advance  out  of  which  we  can  expend 
according  to  the  exigencies  of  the  service.  Now 
let  me  ask  the  Senator  from  Illinois  what  would 
bo  the  use  of  his  committee  to  sit  in  the  vacation.' 
They  cannot  appropriate  the  money  when  Con- 
gress is  away.  You  would  have  to  appropriate 
the  money  beforehand  and  while  Congress  was 
here;  and  then,  if  thcrcshould  be  agreat  exigency 
for  the  transportation  of  an  army,  or  a  call  for 
money,  must  the  War  Department  run  after  that 
supervisory  committee  to  inquire  whether  they 
shall  have  wagons  to  carry  a  hundred  thousand 
men  to  Knoxville.'  Certainly  not.  To  make  that 
sclirmc  ('ffoctnal  they  must;  otherwise  it  would 
be  of  no  uso  whatever.    I  would  suggest  that  they 


take  the  committee  along  with  them  and  appro- 
priate as  they  go.     [Laugh ter.j 

Nor  if  Congress  stayed  here  could  we  do  any 
better.  From  the  very  nature  of  the  thing  we 
must  trust  to  liie  men  who  have  this  matter  in 
charge  and  who  expend  the  money.  Could  we 
be  called  on  from  month  to  month  and  day  today 
by  the  heads  of  Departments  to  appi'opriate  money 
for  this  purpose  and  that,  saying,  "  We  want  to 
use  it  to-morrow.'"  The  difficulty  is  in  the  very 
nature  of  the  service.  We  must  trust  to  the  men  • 
who  have  these  services  in  charge.  The  best  they 
can  do  is  to  say  to  us,  "  In  our  judgment  wc  may 
want  so  much  money.  To  make  the  thing  per- 
fectly secure  for  the  nation,  for  we  do  not  mean 
to  fail,  you  had  better  appropriate  a  little  more, 
so  that  we  can  have  abundance  to  carry  us  through, 
and  trust  to  us  who  administer  the  fund." 

It  is  the  only  way  we  can  do  and  administer 
the  fund  and  carry  on  the  war  as  we  ought  to  do; 
and  no  hand  of  mine  and  no  vote  of  mine  shall 
ever  withhold  from  the  Executive  the  money  he 
wants,  and  then  throw  upon  me  the  responsibility 
of  the  failure  of  this  undertaking.  I  am  ready  to 
put  the  resources  of  the  Government  at  the  use 
of  the  Executive,  and  I  would  put  upon  him  the 
responsibility,  and  say  to  him,  "  Sir,  the  country 
looks  to  you  to  carry  this  through,  and  to  carry  it 
through  quickly  and  effectually."  I  will  with- 
hold nothing;  and  it  is  in  the  nature  of  the  ser- 
vice in  which  we  are  dealing  that  this  difficulty 
arises. 

Mr.  TRUMBULL.  I  simply  want  to  tell  the 
Senatorfrom  New  Hampshire  that  I  will  not  shirk 
my  responsibility.  I  will  not  shirk  from  the  re- 
sponsibility that  is  on  me  as  a  Senator,  as  a  rep- 
resentative of  one  of  the  Stales  here,  and  put  the 
responsibility  on  the  President,  and  tell  him  that 
I  will  hold  him  responsible.  I  will  hold  him  re- 
sponsible for  the  discharge  of  the  duties  that  the 
Constitution  confers  on  him ;  but  when  the  Consti- 
tution has  imposed  aduty  upon  me  I  will  not  put 
all  the  men  and  all  the  money  of  this  country  into 
the  Executive's  hands,  when  the  Constitution  has 
placed  it  partially  in  my  hands  as  one  of  the  rep- 
resentatives here  in  the  Senate,  i  am  not  disposed 
to  do  any  such  thing.  I  think  there  is  a  respons- 
ibility on  us,  and  that  we  are  charged  with  seeing 
where  the  people's  money  goes.  While  I  am  for 
putting  down  this  rebellion  as  quickly  as  the  Sen- 
ator from  New  Hampshire,  while  I  am  willing  to 
use  the  power  of  this  Government  to  accomplish 
it,  I  will  use  it  according  to  the  Constitution;  and 
when  the  authority  to  raise  armies  is  placed  in 
Congress,  when  the  authority  to  raise  money  is 
placed  in  Congress,  I  will  not  come  here  and  ab- 
dicate, and  say  that  the  people  of  the  nation  and 
the  money  of  the  nation,  without  law,  without 
the  action  of  Congress  or  the  supervision  of  Con- 
gress, shall  be  all  placed  in  the  hands  of  the  Ex- 
ecutive. The  declaration  of  the  Senator  from 
New  Hampshire  goes  to  that  extent.  We  had 
better  abdicate,  then,  and  go  home,  and  say  to 
the  people,  "The  President  is  clothed  with  the 
whole  power  of  the  nation;  your  Congress  need 
meet  no  more." 

Mr.  CLARK.  I  do  not  think  I  shall  be  found 
shirking  any  duty  or  responsibility  that  may  be 
east  upon  me.  People  may  differ  as  to  responsi- 
bilities, and  have  different  views.  The  Senator 
from  Illinois  may  think  as  a  member  of  the  Sen- 
ate that  before  he  votes  a  dollar  or  a  hundred  dol- 
lars the  quartermaster  or  the  commissary  must 
tell  him  exactly  what  he  wants  it  for.  "  Now, 
Mr.  Gluartermaster,  what  do  you  want  this  hun- 
dred dollars  for;  where  are  you  going  to  carry 
your  men.'"  "  Well,  I  want  it  Cov  the  purposes 
of  the  war."  "  But  where  exactly .'"  "VVeli,! 
do  not  know  where  the  army  may  be;  it  may  beat 
Knoxville,  it  may  be  at  Chattanooga,  it  may  be 
toward  Mobile."  "Butwhere.'  Ivvanttoknow 
just  how  many  men  you  are  going  to  move,  and 
how  much  it  is  going  to  cost  apiece."  "  I  cannot 
tell,"  says  the  quarteVmaster.  "Then  you  shall 
not  have  any  money;  I  will  not  appropriate  any- 
thing; v/e  will  not  vote  anything  if  you  do  not  tell 
us  exactly  where  you  are  going  to  spend  it." 
"  Well,  I  cannot  do  that."  "Then  where  is  the 
quartermaster  to  get  his  money? 

1  am  not  by  any  means  for  abdicating,  and  I 
said  no  such  thing.  No  remark  that  1  made  can 
be  construed,  or  tortured,  even,  in  that  way. 

Mr.  TRUMBULL.  I  understood  the  Senator 
from  New  Hampshire  to  say  that  he  would  place 
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the  whole  power  in  the  hands  of  the  President  and 
hold  him  responsible. 

Mr.  CLARK.  I  said  no  such  thing.  I  may 
liavc  used  language  that  possibly  the  Senator  may 
have  misunderstood,  and  interpreted  that  way, 
but  I  did  not  mean  any  such  thing.  I  do  not 
mean  to  abandon  any  right  Or  prerogative  of  Con- 
gress, but  I  do  mean  to  give  the  President  power 
enough  to  put  this  rebellion  down,  if  I  know 
what  it  is.  1  mean  that  he  shall  have  men  enough, 
if  they  can  be  raised,  and  I  mean  that  he  shall 
have  money  enough  to  arm  those  men,  and  to  pro- 
vide for  those  men  when  they  go  into  the  field,  and 
I  do  not  mean  to  hold  the  purse-strings  so  tight 
that  those  men  shall  be  sacrificed  withoutaccom- 
plishing  the  purpose.  I  am  willing  to  assume 
my  rightful  share  of  responsibility;  I  want  the 
Executive  to  assume  his,  and  I  have  no  doubt  he 
will;  and  we  must  act  together.  We  must  give 
him  the  means  and  hold  him  to  the  execution. 
That  is  what  I  mean.  We  must  look  to  him  for 
the  execution  when  we  have  provided  him  with 
the  means,  nothing  more. 

Mr.  JOHNSON.  Mr.  President,  I  do  not  think 
it  is  at  all  probable  that  such  a  committee  as  is 
suggested  by  the  honorable  member  from  Illinois 
will  be  appointed,  and  if  it  sliould  be  appointed 
I  would  ask  in  advance  that  1  may  not  be  made 
one  of  its  members.  They  will  have  a  very 
troublesome  time  of  it.  If  I  thought  that  such  a 
committee  was  necessary  I  would  be  as  willing  to 
serve  upon  it  as  anybody  else;  but  with  due  defer- 
ence to  the  member  from  Illinois,  I  do  not  see  that 
the  committee  could  effect  any  good  purpose  with 
reference  to  the  mischief  of  which  he  complains 
and  we  all  complain.  The  honorable  member  is 
right  in  saying  that  the  Treasury  of  the  United 
States  is  by  the  Constitution  placed  under  the 
control  of  Congress.  That  is  done  by  the  pro- 
vision which  says  that  money  shall  not  be  drawn 
from  the  Treasury  without  an  appropriation  by 
law;  but  it  happens  tons,  as  it  must  happen  to  all 
Governments,  that  it  is  impossible  in  advance  to 
tell  what  money  will  be  necessary  for  the  purposes 
of  Government  during  any  one  year,  and  that 
difficulty  is  very  much  enhanced  if  the  country  at 
that  time  is  in  a  state  of  war.  That  may  be  illus- 
trated by  mentioning  a  few  instances  with  which 
the  Senate  must  be  very  familiar. 

When  we  commenced  this  war  very  many 
hoped,  very  many  believed,  that  itmight  be  term- 
inated in  a  year.  I  think  the  Secretary  of  State 
was  so  sanguine  as  to  believe  that  sixty  days 
would  bring  about  a  restoration  of  the  Union;  but 
he  has  been  obliged  to  continue  his  prediction  from 
sixty  days  to  sixty  days  almost  de  die  in  diem. 
Under  the  impression  which  certainly  prevailed 
throughout  the  country  that  the  Government 
would  not  want  the  means  that  we  now  find  we 
do  want  to  bring  about  a  termination  of  this  re- 
bellion, you  were  able  in  the  beginning  to  buy 
lioi-srs  for  fJlOO,  and  mules  for  a  much  less  price 
than  they  can  be  obtained  for  now.  Yougotyour 
forage  for  your  horses,  your  oats,  for  some  thirty 
cents  a  bushel;  you  cannot  get  them  nowforRss 
than  a  dollar.  You  got  hay  for  some  fourteen  or 
twenty  dollars  a  ton;  you  have  to  pay  now  forty 
dollars  a  ton;  and  so  on  in  proportion.  At  that 
time  nobody  supposed,  I  think,  that  it  would  be 
necessary  to  bring  into  the  field  such  immense 
armies  as  we  have;  that  it  would  be  required  of 
us  to  travel  over  the  country  through  which  these 
armies  are  now  traversing  and  must  continue  to 
traverse  for  some  time.  The  expense,  therefore, 
of  the  transportation  is  infinitely  more  than  any- 
body supposed  'O'ould  be  the  case. 

All  that  can  be  done  even  in  a  time  of  peace, 
and  it  is  peculiarly  true  of  a  time  of  war,  is  for 
the  proper  Departments  of  the  Government  who 
are  to  superintend  the  particular  expenditures 
connected  with  their  Department  to  approximate 
to  accuracy  by  their  osumatcs. 

There  in  no  dniigfr  to  the  Treasury,  as  I  think 
the  Senator  from  Illinois  will  see  wh(;n  he  comes 
to  reflect  in  a  moment.  The  question  is  whether 
if  an  (ippropriation  is  exhausted  and  the  country 
is  not  served  n.s  it  was  supposed  tlint  that  ajipro- 
priation  would  serve  it,  the  Exfciilive  Depart- 
ments arc  authorized  to  go  beyond  it,  not  by  pay- 
ing money, because  they  cannot  pay  any  money, 
tliey  cannot  exceed  the  appropriations,  i)ut  upon 
then-  own  responsibility,  trusting  to  the  approval 
of  Congres.s  afterwards,  by  incurring  debts. 
Wlicthcr  theee  debts  arc  to  be  paid  or  not  must 


depend  on  Congress,  and  when  the  matter  comes 
before  Congress  they  have  the  clear  right,  re- 
strained only  by  the  moral  obligation  under  the 
necessities  of  the  country,  to  refuse  to  make  the 
appro]iriation. 

But  how  would  the  difficulty  be  obviated  by  the 
appointment  of  a  standing  committee.-'  t  do  not 
understand  the  honorable  member  from  Illinois 
to  propose  that  that  committee  should  have  the 
privilege  of  appropriating  money  from  the  Treas- 
ury or  of  taking  money  out  of  the  Treasury  with- 
out the  consent  of  Congress.  Congress  would  not 
be  willing  if  it  had  the  authority  to  transfer  to  any 
committee  the  power  to  take  money  out  of  the 
Treasury  in  pomt  of  fact  in  any  mode  in  which 
it  could  be  done.  All  that  such  a  committee 
could  do  would  be  to  see  that  the  money  which 
Congress  has  appropriated  is  not  misapplied  by 
the  Executive.  How  are  they  to  do  that,  situated 
as  we  are  now.'  They  may  say  to  the  Executive, 
"  You  are  giving  too  much  for  oats,  you  are  giv- 
ing too  much  for  hay,  too  much  for  horses,  too 
much  for  mules,  or  paying  too  much  for  trans- 
portation." The  executive  officers  say  they  can- 
not get  them  for  less.  If  they  are  honest,  (and 
nobody  charges  them  with  dishonesty,)  if  the 
heads  of  these  bureaus  are  not  themselves  pil- 
ferers from  the  Treasury,  you  are  bound  to  be- 
lieve that  they  are  not  giving  more  than  they 
found  to  be  necessary  in  order  to  obtain  what  the 
service  of  the  country  demands.  Is  the  commit- 
tee to  tell  them  what  to  give  for  horses  and  for 
mules,  for  oats  and  for  forage,  for  transporta- 
tion; what  they  are  obliged  to  give  in  order  to 
obtain  the  forage,  to  obtain  the  transportation? 
If  so  the  war  stops;  must  stop. 

But  there  is  another  thing  connected  with  the 
expense.  Not  only  does  it  depend  on  such  ele- 
ments as  those  to  which  I  have  just  referred,  but 
it  depends  very  much  on  the  nature  of  the  cam- 
paign in  which  the  Executive  is  about  to  embark. 
Where  shall  the  war  be  carried  on.'  Shall  it  be 
carried  on  upon  the  Mississippi,  throughout  the 
Southwestinto  themountainsof  Tennessee.'  The 
Executive  may  think  that  it  is  there  that  the  re- 
bellion is  to  be  finally  destroyed,  and  the  commit- 
tee may  be  of  a  different  opinion;  and  the  com- 
mittee may  say,  "Keep  the  fight  here, where  trans- 
portation is  less  expensive,  forage  is  less  expen- 
sive, everything  else  will  cost  Govcrnmejit  less." 
That  certainly  would  not  be  the  function  of  such  a 
cominiltee,  because  to  give  thecommittee  thalfunc- 
tion  would  be  directly  to  usurp  a  function  exclu- 
sively given  to  the  Executive  by  the  Constitution. 

I  do  not  see  that  any  possiljle  good  could  arise 
either  from  Congress  remaining  in  session  per- 
manently or  from  their  constituting  a  committee 
to  superintend  the  expenses  of  the  Government. 
It  is  true,  as  stated  by  my  friend  from  Ohio, 
that  perhaps  these  gentlemen  in  the  several  De- 
partments, each  being  anxious  that  his  own  De- 
partment shall  achieve  perhaps  more  than  any 
other  Department,  or  at  least  not  to  be  behind 
any  other  Department,  do  not  look  to  the  neces- 
sity of  limiting  their  disbursements  as  closely  as 
they  should.  All  that  we  can  do,  as  I  agree  with 
him,  is,  to  let  them  know  in  advancfe  that  how- 
ever willing  we  may  be,  in  order  to  save  the  good 
name  of  the  Government,  to  meet  all  the  obliga- 
tions which  they  incur  in  behalf  of  the  Govern- 
ment for  the  use  of  the  Government,  it  is  our  pur- 
pose to  hold  them  to  a  moral  responsibility  before 
the  country  if  they  unnecessarily  exhaust  the  ap- 
propriations which  have  been  made,  or  unneces- 
sarily incur  oijligalions  outside  of  the  appropria- 
tions. I  think  the  apprehcn.sion  that  they  will 
be  held  so  responsible,  as  they  certainly  will  be, 
is  the  only  restraint  that  we  can  in  the  nature  of 
things  submit  them  to. 

Mr.  TRUMBULL.  Mr.  President,  itcomes, 
then,  in  the  opinion  of  the  Senator  from  Mary- 
land, to  this:  that  the  provision  of  the  Constitu- 
tion which  declares  that  no  money  shall  be  drawn 
from  the  Treasury  except  in  pursuance  of  a])pro- 
priations  made  by  law  merely  means  that  the 
Congress  of  the  United  States  shall  make  a  gen- 
eral nppropriaUon  of  any  amount  which  the  Ex- 
ecutive shall  ask;  and  that  is  the  check  which  the 
Consiilution  jilnres  u|ion  the  Executive! 

Mr.  .JOHNSON.  I  do  not  like  to  interrupt  the 
Senator,  but  he  certainly  could  not  have  heard 
me.  I  said  we  were  under  no  obligations  to  make 
the  appropriation.  It  ia  for  Congress  to  say 
v/hcthcr  they  will  ni^propriate  or  not. 


Mr.  TRUMBULL.  I  understand  the  Senator 
so.  It  is  for  Congress  to  say  whether  they  will 
appropriate;  but  he  is  advocating  an  appropria- 
tion just  such  as  the  Executive  asks.  Now  I 
wish  to  inquire  what  the  provision  of  the  Con- 
stitution amounts  to  if  it  is  the  duty  of  Congress, 
his  duty  and  mine,  to  vote  for  any  appropriation 
that  the  Executive  asks.' 

Mr.  JOHNSON.  I  have  said  nothing  of  the 
sort. 

Mr.  TRUMBULL.  The  Senator  did  not  say 
that  in  so  many  words. 

Mr.  JOHNSON.  I  did  not  say  it  in  substance, 
if  the  Senator  will  permit  me. 

Mr.  TRUMBULL.  I  am  not  undertaking  to 
quote  the  language  of  the  Senator.  I  am  trying 
to  state  his  position  for  him. 

Mr.  JOHNSON.  What  I  mean  to  say  is  that 
you  have  misunderstood  my  position,  or  I  was 
very  unfortunate  in  explaining  myself.  I  have 
not  said,  and  certainly  do  not  think  we  are  obliged 
to  appropriate  any  amount  th«  Departments  may 
ask.  When  the  appropriation  is  before  us  it  is 
for  us  to  decide  whether  that  appropriation  is  re- 
quired or  not.  We  may  rely  as  evidence  of  that 
necessity  upon  the  estimates  made  by  the  Depart- 
ments; but  we  have  a  clear  right  to  go  into  an  in- 
vestigation of  those  estimates  and  satisfy  ourselves 
if  we  can  that  the  estimates  are  greater  than  they 
should  be,  for  the  same  reason  that  I  think  we 
have  a  right,  and  that  it  is  our  duty,  if  we  are 
satisfied  the  estimates  are  less,  to  make  the  ap- 
propriation larger. 

Mr.  TRUMBULL.  Mr.  President,  let  us  go 
back  and  see  what  this  discussion  has  sprung  up 
about.  It  arose  out  of  some  remarks  made  by  the 
Senator  from  Ohio  in  regard  to  the  large  appro- 
priation here — I  think  he  stated  it  at  $30,000,000 
— for  transportation.  He  said  we  could  know 
nothing  about  whether  this  estimate  was  right  or 
not,  and  he  could  see  no  way  to  supervise  it.  I 
do  not  attempt  to  give  the  words  of  the  Senator 
from  Ohio,  but  the  purport  of  what  he  said  was 
that  we  had  to  appropriate  just  what  was  asked 
by  the  Executive  for  this  particular  kind  of  ser- 
vice. Now,  when  I  tell  the  Senate  we  ought  to 
exercise  in  some  way  some  supervision  over  these 
vastappropriationsof  thirty  millions  and  fifty  mil- 
lions and  a  hundred  millions  for  transportation,  I 
am  met  by  the  Senator  from  Maryland  and  the 
Senator  from  New  Flampshire  by  a  specific  case. 
The  honorable  Senator  from  Maryland  talks  about 
the  price  of  oats,  and  desires  to  know  whether 
an  inquiry  shall  be  made  as  to  how  much  is  given 
for  oats  or  not.  Sir,  I  do  not  advocate  any  such 
proposition  as  that. 

The  Senator  from  New  Hampshire  goes  into 
detail  in  the  same  way,  and  desires  to  know 
whether  we  must  first  inquire  what  it  will  cost  to 
take  a  man  from  this  place  to  that  before  anything 
is  done.  I  propose  no  such  thing.  Sir,  I  think 
the  Constitution  means  something,  and  that  we 
should  not  simply  appropriate  in  large  sums  of 
tens  of  millions  what  the  Executive  asks,  without 
knowing  whether  it  is  necessary  or  not,  and  with- 
out keeping  any  supervision  over  it.  I  believe 
that  to  do  that  is  a  departure  from  the  requirement 
of  the  Constitution  and  a  shirking  of  the  respons- 
ibility that  is  upon  us.  Now  I  want  to  know  what 
the  Constitution  means.'  What  is  virtually  the 
position  that  these  Senators  assume.'  It  comes  to 
this;  this  is  the  principle  that  is  laid  down  here: 
that  in  a  time  of  war  we  are  to  appropriate  what- 
ever is  asked. 

Mr.  CLARK.     I  did  not  say  any  such  thing. 

Mr.  TRUMBULL.  No,  you  did  not  say  any 
such  thing;  but  you  did  say  you  were  for  placing 
the  power  in  the  Executive  and  holding  him  re- 
sponsible. 

Mr.  CLARK.     Not  without  limit. 

Mr.  TRUMBULL.  The  limitation  was  sub- 
sequently. I  know  the  Senator  says  not  without 
limit;  but  what  limit  does  he  propose.'  I  have 
made  no  motion,  but  I  have  suggested  that  it 
might  be  possible  to  exercise  some  sort  of  super- 
vision over  these  large  appropriations,  and  be- 
cause I  made  the  suggestion  I  ain  assailed.  Now 
I  say  if  we  do  not  exercise  some  sort  of  super- 
vision over  these  large  appropriations  we  do  not 
in  my  opinion  ])erform  our  constitutional  duty. 
I  repeat,  when  the  Constitution  said  no  money 
shall  be  drawn  from  the  Treasury  except  in  pur- 
suance of  api)ropriati()ns  made  bylaw  it  did  not 
mean  simply  that  wc  should  get  together,  and,  by 
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a  general  appropriation  of  $50,000,000  for  one 
item,  place  that  sum  in  the  hands  of  the  Execu- 
tive and  let  him  use  what  he  pleases  of  it. 

Mr.  FESSENDEN.  Suppose  $50,000,000  is 
needed  for  that  item,  how  would  you  do?  Cut 
it  up  in  twenty  cjifFerent  pieces.'' 

Mr.  TRUMBULL.  I  can  hardly  conceive  of 
a  single  item  that  would  amount  to  $50,000,000. 

Mr.  FESSENDEN.  Transportation  will 
amount  to  that. 

Mr.  TRUMBULL.  Transportation  embraces 
a  great  many  things.  lam  not  very  familiar  with 
these  appropriation  bills;  but  I  have  looked  a  little 
at  the  appropriation  bills  made  by  the  British  Par- 
liament, and  I  observe  they  are  a  great  deal  more 
particular  than  we  are  in  their  estimates.  Things 
are  not  lumped  to  the  extent  that  they  are  here. 
I  think  it  would  be  practicable  for  uy  to  exercise 
a  greater  supervision  over  these  appropriations 
than  we  do.  That  is  what  I  want.  I  am  unwill- 
ing to  agree  to  the  declaration  of  the  Senator  from 
Ohio  that  we  can  exercise  no  supervision  at  all 
over  them.  He  did  not  use  that  language,  but  he 
said  substantially  we  made  these  appropriations 
without  knowing  whether  they  were  necessary 
or  not,  simply  relying  on  the  estimate  of  the  De- 
partment. Then  when  we  come  to  inquire  about 
that  estimate  we  are  informed  that  it  is  a  mere 
guess  there.  I  say  the  spirit  of  the  Constitution 
requires  us  to  resort  to  all  the  means  within  our 
power  to  keep  control  of  the  money  of  the  Gov- 
ernment. I  do  not  think  we  do  that  when  we 
appropriate  $50,000,000  to  a  single  item  without 
knowing  any  thing  about  how  it  is  to  be  expended. 

Mr.  MORRILL.  It  seems  to  me  that  the  dif- 
ficulty with  which  the  honorable  Senator  from 
Illinois  contends  is  a  difficulty  inherent  in  the  na- 
ture of  the  case.  As  has  been  said  it  is  imprac- 
ticable to  know  what  the  expenditures  of  the 
quartermaster's  department,  for  instance,  for  any 
particular  branch  of  that  service  will  be  for  any 
six  months  or  any  shorter  or  longer  time;  and 
hence  the  GLuartermaster  General  cannot  in  the 
first  place  make  an  estimate.  All  he  can  do  is 
to  make  an  approximate  estimate;  and  in  the 
nature  of  ihe  case  the  committee  can  have  no 
better  evidence  than  he  himself  can  furnish.  The 
remedy,  it  seems  to  me,  is  not  in  the  appropria- 
tion, but  in  the  expenditure  of  the  appropriation. 
If  it  is  fair  to  assume  that  the  appropriations  made 
by  Congress  fall  into  the  hands  of  honest,  faith- 
ful men,  then  there  need  be  no  particular  appre- 
hension about  the  appropriations.  Suppose  an 
appropriation  of  $50,000,000  be  made  for  the 
quartermaster's  department  for  the  single  item 
of  transportation,  specifically.  Upon  theassuhip- 
tion  that  the  officers  of  that  department  are  faith- 
ful and  honest,  where  is  the  harm.' 

Mr.  TRUMBULL.  Ifthe  Senator  from  Maine 
will  allow  me  I  should  like  to  inquire  where 
would  be  the  harm,  then,  according  to  that  argu- 
ment, to  just  say  to  the  Executive  in  a  bill  of  five 
lines  that  he  shall  have  all  the  money  that  he 
wishes  to  carry  on  the  war,  and  could  take  it  out 
of  the  Treasury.'  If  our  officers  are  all  honest 
and  faithful  they  will  only  take  what  is  proper. 

Mr.  FESSENDEN.  If  my  colleague  will 
pardon  me,  I  jvill  ask  the  Senator  from  Illinois 
whether  he  means  that  we  in  making  the  appro- 
priation shall  say,  You  shall  have  so  much  for 
railroads,  so  much  for  steamboats,  so  much  for 
sailing  vessels,  so  much  for  mules,  so  much  for 
wagons  ?  If  that  is  what  he  means  I  should  like 
to  have  him  sit  down  and  do  it. 

Mr.  TRUMBULL.  Perhaps  not  all  those 
items,  but  I  think  there  might  be  some  subdi- 
vision of  them;  something  better  than  a  mere  ap- 
propriation of  two  or  three  hundred  millions.  I 
have  not  before  me  what  the  amount  for  the  year 
is,  but  I  suppose  it  will  amount  to  about  two 
hundred  million  dollars  for  transportation.  I 
should  like  to  be  informed  as  to  the  amount. 

Mr.  FESSENDEN.  This  is  a  deficiency  for 
this  year. 

Mr. TRUMBULL.  I  know  this  is  a  deficiency; 
but  what  is  the  appropriation  for  the  year  for 
this  item? 

Mr.  FESSENDEN.  I  forget.  I  suppose  it 
will  be  something  like  the  appropriation  for  last 
year. 

Mr.  TRUMBULL.     Probably  $100,000,000. 

Mr.  FESSENDEN.     More  than  that. 

Mr.  TRUMBULL.  Two  hundred  millions 
probably.   I  think  there  might  be  some  restriction. 


Mr.  FESSENDEN.  I  should  like  to  have  the 
Senator  make  it. 

Mr.  MORRILL.  It  seems  to  me,  therefore, 
the  committee  in  the  nature  of  the  case  are  obliged 
to  make  such  appropriations  as  the  department 
having  that  particular  branch  of  the  service  under 
consideration  ask  for;  and  in  that  view  I  should 
have  no  hesitation  in  voting  the  appropriation 
provided  I  had  confidence  in  the  department  ask- 
ing the  appropriation.  Now,  sir,  I  am  sorry  to 
say,  and  I  am  sorry  to  feel  obliged  to  stand  here 
as  a  sense  of  duty  to  say,  that  in  the  case  of  the 
quartermaster's  department  of  the  Army  I  have 
not  that  confidence  which  would  enable  me  to  vote 
an  unlimited  appropriation  for  expenditure  under 
the  direction  of  the  officer  at  the  head  of  that  de- 
partment. I 

Mr.  CONNESS.  Will  the  Senator  permit  me 
a  moment? 

Mr.  MORRILL.     Certainly. 

Mr.  CONNESS.  I  should  like  to  ask  the 
Senator,  even  in  that  view  of  the  case,  how  he  can 
help  it;  whether  the  war  must  not  go  on?  Even 
though  the  quartermaster's  department  may  not 
be  fit  to  be  trusted,  yet  where  is  there  a  remedy? 
Must  not  the  appropriation-s  continue  to  be  made? 
Otherwise, how  shall  the  war  be  continued?  Will 
you  send  your  armies  to  battle  without  supplies? 

Mr.  MORRiLL.  I  was  about  to  say  what 
remedy  possibly  Congress  might  have  over  a  sub- 
ject of  that  sort;  and  that  is,  in  supervising  the 
expenditure.  Now,  I  want  to  state  a  ease  within 
my  own  knowledge  touching  this  branch  of  the 
service,  and  touching  this  question,  as  I  think. 

The  Senate  a  year  ago  or  more  directed  a  spe- 
cial committee  to  investigate  certain  charges  which 
had  been  preferred  against  the  quartermaster's 
department  in  the  outfit  of  the  Banks  expedition, 
so  called.  The  committee,  in  the  discharge  of 
their  duty,  proceeded  to  New  York  to  investigate 
the  outfit  of  that  expedition.  They  found  that  a 
steamer  called  the  Niagara  had  been  chartered  for 
that  expedition  at  a  cost  of  some  six  hundred  dol- 
lars a  day,  that  she  had  proceeded  on  her  voyage 
carrying  some  five  or  six  hundred  soldiers,  and 
the  first  night  out  had  foundered  and  put  into 
Philadelphia,  was  there  condemned  as  unseawor- 
thy  by  the  inspectors,  and  forbidden  to  go  to  sea. 
The  troops  were  disembarked  and  sent  to  their 
place  of  destination  in  other  transports.  The  com- 
mittee further  found  on  testimony  from  the  best 
men  connected  with  the  service  in  New  York,  in- 
spectors of  the  port  and  persons  who  had  been 
familiar  with  the  character  of  that  vessel  since  she 
came  upon  that  route,  that  she  was  notoriously 
unseaworthy.  In  the  language  of  one  of  the  in- 
spectors who  had  given  special  attention  to  her, 
and  who  testified  that  he  had  known  her  since  she 
was  brought  there  from  the  lakes,  she  was  so  rot- 
ten and  defective  that  he  would  not  put  a  dog  on 
boardof  hertogo  toseaunless  he  wished  to  drown 
him;  and  furthermore,  that  she  was  not  only  un- 
seaworthy but  she  was  not  even  suitable  to  run 
upon  the  North  river. 

With  the  knowledge  of  that  fact  reported  by 
the  committee  to  the  Senate,  and  published  by  the 
Senate,  and  of  course  within  the  knowledge  of 
this  department,  the  quartermaster's  department 
purchased  that  vessel  to  run  to  New  Orleans,  and 
there  to  be  employed  in  the  service  on  tlie  river, 
for  the  sum  of  $30,000— paying  $30,000  for  a  ves- 
sel known  by  the  department  to  have  been  con- 
demned as  unseaworthy,  so  rotten  and  decayed 
as  to  be  unfit  for  any  service  at  all.  An  inspector 
of  the  Government  at  New  York  had  declared  that 
her  value  consisted  alone  in  her  iron  and  her  ma- 
chinery, and  that  the  whole  of  it  was  not  worth 
over  six  or  seven  thousand  dollars.  With  that 
knowledge  testified  to,  and  reported  to  the  Senate, 
and  by  the  Senate  published  to  the  country,  this 
quartermaster  purchased  her  attlie  sum  of  $30,000. 

That  is  not  all,  sir.  With  this  evidence  before 
the  country  and  before  the  department  thus  au- 
thoritatively by  a  committee  of  the  Senate,  that 
committee  declaring  as  its  conclusion  that  she  was 
unseaworthy,  and  that  the  charter  was  a  fraud  on 
the  Government  by  the  contractor,  and  ought  to 
be  canceled  and  the  contractor  held  to  responsi- 
bility— with  the  knowledge  of  that  evidence  and 
those  facts,  that  quartermaster,  since  this  Con- 
gress has  convened,  has  sent  an  account  made  up 
for  iier  service  of  some  twenty-five  thousand  dol- 
lars to  the  Comptroller,  to  be  audited  and  paid  this 
claimant,  when  that  vessel  performed  no  service 


except  the  service  from  New  York  to  Philadel- 
phia under  the  circumstances  1  have  related. 

Sir,  I  take  no  especial  pleasure  in  stating  these 
facts;  but  they  are  facts  ascertained  by  a  com- 
mittee of  the  Senate. 

Mr.  JOFINSON.  I  will  ask  the  Senator  whether 
he  did  not -offer  a  resolution  to  inquire  into  the 
subject  some  time  ago? 

Mr.  MORRILL.     Yes,  sir. 

Mr.  JOHNSON,     Has  it  been  answered  ? 

Mr.  MORRILL.     It  has. 

Mr.  JOHNSON.  I  should  like  to  know  what 
the  answer  is. 

Mr.  MORRILL.  I  am  inquired  of  by  the  Sen- 
ator from  Maryland  whether  a  resolution  of  in- 
quiry WHS  not  offered  in  the  Senate  some  days 
ago  in  relation  to  this  subject.  There  was;  and 
an  answer  has  been  made  to  the  eflfect  that  such 
an  account  has  been  presented  but  has  not  been 
paid.  I  have  followed  the  account  to  the  Second 
Comptroller  and  to  the  Auditor,  and  know  the  fact 
that  the  account  was  sent  to  the  Second  Comp-  = 
trolier,  and  it  not  being  passed  and  audited  there, 
was  afterwards  presented  to  the  Second  Auditor. 
Since  that  resolution  was  introduced  into  the  Sen- 
ate it  has  been  withdrawn  by  the  quartermaster. 

Now,  in  answer  to  my  honorable  friend  from 
California,  I  suggest  that  there  ought  to  be  some 
remedy  over  the  expenditure  of  these  large  ap- 
propriations which  I  agree  the  committee  is  bound 
to  report  to  the  Senate. 

Mr.  CONNESS.  1  have  but  a  word  to  say, 
sir,  on  the  statement  now  made  by  the  honorable 
Senator  from  Maine.  I  cannot  conceive,  notwith- 
standing this  important  statement  that  he  haa 
made,  that  a  corrective  can  be  applied  by  limiting 
the  appropriations.'  1  do  not  think  the  remedy  is 
there;  but  I  will  suggest  a  remedy. 

Mr.  MORRILL.  If  the  Senator  will  pardon 
me,  I  agree  that  the  remedy  is  not  in  that  direc- 

Mr.  CONNESS.  Very  well.  Then  I  will  take 
the  responsibility,  on  the  statement  made  by  the 
Senator  from  Maine,  of  which  we  can  have  no 
doubt  as  it  is  stated  by  him,  to  meet  just  that 
class  of  cases,  and  meet  them  by  meeting  that  one 
first;  and  that  is  by  a  resolution  passed  by  this 
Senate  requesting  the  President  of  the  United 
States  to  dismiss  that  officer  from  the  head  of  the 
quartermaster's  department.  I  undertake  to  say 
further,  that  ifthe  President  of  the  United  States 
retains  such  a  man  in  such  a  position,  with  such 
facts  proven,  he  perverts  the  executive  function; 
and  finding  that  that  was  done,  I  would  then  re- 
sort to  a  resolution  by  the  Senate  requesting  his 
dismissal  from  the  public  service.  I  am  prepared 
also,  I  will  say  further,  upon  such  a  state  of  facts 
to  introduce  such  a  resolution. 

Mr.  HOWARD.  .  I  merely  rise  to  make  an  in- 
quiry of  the  Senator  from  IVlaine,  whether  it  is 
within  his  knowledge  that  the  facts  which  he  has 
juet  narrated  have  been  brought  home  to  the 
knowledge  of  the  President  of  the  United  Stales? 

Mr.  MORRILL.  I  have  no  information  on 
that  subject. 

Mr.  FESSENDEN.  I  suppose  my  colleague 
did  not  mean  to  say  that  the  duartermaster  Gen- 
eral personally  had  anything  to  do  with  this,  but 
some  inferior  officer  in  the  department. 

Mr.  MORRILL.  I  mean  to  say  that  what  I 
have  stated  was  done  with  the  knowledge  of  the 
duartermaster  General,  as  I  understand. 

Mr.  CONNESS.  That  is  the  way  I  understood 
it. 

Mr.  PIOWARD.  I  concur  then  cordially  with 
the  suggestion  made  by  the  Senator  from  Califor- 
nia, that  if  these  facts  are  so,  and  I  see  no  reason 
to  doubt  them,  as  they  are  narrated  upon  the 
credit  of  the  Senator  from  Maine,  it  is  high  time 
they  were  laid  before  the  President  of  the  United 
States  in  order  that  he  may  exercise  his  proper 
functions  upon  the  case,  and  dismiss  that  officer 
in  disgrace  from  the  service  of  the  United  States, 
if  it  shall  turn  out  that  these  facts  are  substantially 
true. 

Mr.  SHERMAN.  I  have  nothing  to  say  in 
regard  to  the  (Quartermaster  General  of  the  Uni- 
ted States.  That  is  a  matter  that  he  must  answer 
upon  his  official  responsibility;  but  I  wish  to  call 
the  attention  of  the  Senate  to  one  very  important 
departure  in  the  intercourse  between  the  executive 
and  legislative  departments. 

When  1  first  became  a  member  of  tlie  House  of 
Reprcsentati\^es  the  annua!  letter  of  the  Secretary 
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of  the  Treasury  always  conveyed  to  us  the  esti- 
mates, and  the  appropriation  bills  were  framed 
upon  those  estimates.  If  any  other  Department 
of  the  Government  called  for  appropriations,  the 
estimates  were  sent  to  the  Secretary  of  the  Treas- 
ury to  know  whether  or  not  they  were  proper. 
That  was  the  practice  then.  I  want  to  call  the 
attention  of  the  Senate  to  this  important  change. 
The  estimates  do  not  now  come  from  the  Secre- 
tary of  the  Treasury.  None  or  very  few  of  the 
estimates  that  are  included  in  this  deficiency  bill 
come  to  us  from  the  Secretary  of  the  Treasury. 
At  the  beginning  of  the  annual  estimates  sub- 
mitted to  us  by  the  Secretary  of  the  Treasury 
there  are  estimates  for  deficiencies  amounting  to 
$4,180,581  13.  That  is  all  that  by  law  the  Sec- 
retary of  the  Treasury  provided  for.  He  sub- 
mits these  deficiencies  to  us, and  we  are  bound  to 
recognize  them  as  proper,  unless  Congress  thinks 
differently.  But  the  whole  of  the  estimates  of  the 
War  Department  come  to  us  directly,  not  through 
the  Secretary  of  the  Treasury.  What  is  the  effect 
of  it?  How  can  any  person,  how  can  any  Secre- 
tary of  the  Treasury  tell  what  he  will  be  required 
to  furnisli  day  by  day,  or  month  by  month,  or 
year  by  year? 

Mr.  FESSENDEN.  The  Senator  is  certainly 
mistaken.  All  the  deficiencies  that  were  known 
at  that  time  were  submitted  to  the  Secretary  of 
the  Trea.sury.  These  other  deficiencies  have  all 
been  ascertained  since.  There  was  no  need  of 
sending  them  to  the  Secretary.  They  come  di- 
rectly to  us  while  the  bill  is  before  us. 

Mr.  SHERMAN.  Then  this  remarkable  state 
of  facts  occurs:  on  the  first  Monday  of  Decem- 
ber, when  these  estimates  were  subtnitted  to  us, 
there  was  only  a  deficiency  of  |4, 180,000;  and 
in  the  War  Department  only  a  deficiency  of 
§156,000.  ■  Now,  does  the  Senator  see,  or  can  he 
see  where  all  these  deficiencies,  amounting  to 
nearly  a  million  dollars,  have  grown  up  since  this 
estimate  was  submitted  to  us? 

Mr.  FESSENDEN.  If  the  Senator  will  look 
at  the  bill  he  will  find  that  there  are  only  two  items 
in  it  for  the  War  Department.  One  is  that  very 
$156,000,  and  the  other  is  for  the  salary  of  the 
new  Secretary,  created  by  a  bill  which  we  our- 
selves have  passed  at  this  session.  That  is  the 
only  deficiency  that  was  known. 

Mr.  SHERMAN.  The  amendment  last  oflTered 
by  the  Senator  from  the  Committee  on  Finance 
embraced  over  fifty  million  dollars  for  the  War 
Department. 

Mr.  FESSENDEN.  One  hundred  inillion ;  and 
what  are  the  facts?  Did  the  Senator  attend  to 
tlie  reading  of  the  letter  of  the  Secretary  of  War? 
They  come  up  in  consequence  of  the  proclamation 
which  the  President  has  issued  since  that  book  of 
estimates  was  printed  and  sent  to  us  calling  out 
two  hundred  thousand  more  men. 

Mr.  SHERMAN.  I  do  not  think  that  is  a  suf- 
ficient explanation. 

•Mr.  FESSENDEN.  Here  are  all  the  items  in 
this  letter.     The  Senator  can  look  at  them. 

Mr.  SHERMAN.  1  have  seen  them.  That 
ia  not  sufficient  to  account  for  this  large  deficiency. 

There  is  another  important  consideration.  By 
the  Constitution  of  the  United  States  the  House 
of  Representatives  is  the  body  that  must  control 
the  expenditures  in  a  great  monsurc.  They  are 
made  the  guardians  of  the  puljlic  Treasury.  This 
Senate  is  not.  From  its  peculiar  organization  it 
is  supposed  not  to  have  charge  of  financial  ques- 
tions, taxes,  and  the  like;  and  therefore  it  has 
been  the  practice  of  the  Government  for  appro- 
priation bills  to  originate  in  the  House  of  Repre- 
sentatives. I  am  not  technical  about  the  rights 
of  the  two  Houses;  but  I  wish  to  call  attention  to 
the  fact  that  this  communication  for  these  large 
expenditures  is  not  sent  to  the  House  of  Rtipre- 
sentati  vcs,  at  least  until  after  they  have  passed  the 
deficiency  bill. 

Mr.  FESSENDEN.  Because  it  was  not  known 
until  after  they  passed  the  deficiency  bill. 

Mr.  SHERMAN.  The  deficiency  bill  came 
lo  us  a  good  many  days  ago;  and  how  long  is  it 
since  that  proclamation  was  issued  ?  I  am  calling 
attention  to  these  facts  to  show  that  the  execu- 
tive dr'partment  does  not  observe  those  ruhsand 
restraints  which  in  times  of  peace  have  been  held 
to  be  necessary.  It  seems  lo  mc  we  ought  to  en- 
force those  rulcH. 

Mr.  FESSENDEN.  I  take  upon  myself  lo 
deny  the  stulemcnt  made  by  the  honorable  Sena- 


tor from  Ohio  entirely.  The  estimates  are  made 
precisely  in  the  same  wajr  under  this  Administra- 
tion that  ihey  always  have  been.  All  the  defi- 
ciencies that  are  known  at  the  commencement  of 
the  year  are  given  to  the  Secretary  of  the  Treas- 
ury, and  by  him  are  sent  in,  as  they  have  been 
heretof(n'e.  After  the  session  commences  divers 
other  deficiencies  are  found;  and  they  always  have 
been  since  I  have  been  in  Congress;  and  in  the 
course  of  the  examination  of  a  deficiency  bill  we 
have  communications  from  the  several  Depart- 
ments stating  what  they  have  discovered  or  what 
they  want.  It  is  sometimes  found,  as  in  this  in- 
stance, after  the  committee  has  reported  the  bill. 
This  deficiency  bill  as  originally  reported  to  the 
House  of  Representatives  was  reported  several 
weeks  since,  before  the  President's  proclamation 
was  issued,  and  it  passed  the  House  of  Repre- 
sentatives a  fortnight  since.  The  estimates  could 
not  be  made  up  in  an  instant.  As  soon  as  the 
proclamation  was  issued  and  the  Departments 
had  time  to  turn  round  they  sat  down  and  made 
their  estimates  for  the  expenditures  occasioned  by 
this  new  proclamation  calling  out  additional  men 
and  sent  them  here.  They  are  sent  to  the  body 
that  has  the  bill  in  charge — the  body  is  acting 
upon  it.  They  were  sent  here  for  the  reason  that 
we  had  the  bill.  It  is  thecustomary  and  ordinary 
mode  of  proceeding.  I  knosv  from  my  acquaint- 
ance with  the  course  of  business  on  the  Commit- 
tee on  Finance  that  there  has  not  been  the  slightest 
departure  in  any  one  particular  from  the  ordinary 
course  of  business  about  it;  and  1  do  not  think 
imy  friend  from  Ohio  will  be  able  to  pointoutany 
such  departure. 

As  to  the  principle  that  he  lays  down  in  regard 
to  these  appropriation  bills,  I  say  the  House  of 
Representatives  has  no  more  right  under  the  Con- 
stitution to  originate  an  appropriation  bill  than 
the  Senate  itself,  and  the  Senator  cannot  find  it 
anywhere.  The  custom  has  grown  up  in  the 
House  to  start  them.  I  am  very  glad  it  has,  be- 
cause it  saves  me  a  great  deal  of  labor,  and  we 
have  submitted  to  it.  But  once  since  I  have  been 
a  member  of  the  Senate  we  examined  this  whole 
subject  of  the  constitutional  right  of  the  Senate  to 
originate  an  appropriation  bill,  and  we  decided 
here  unanimously  that  we  had  that  right,  and  we 
passed  an  appropriation  bill  and  sent  it  to  the 
House.  The  House  put  itself  on  its  dignity. 
They  did  not  undertake  to  say  we  had  not  the 
right  to  introduce  it,  but  they  laid  it  on  the  table, 
and  sent  us  back  the  same  bill  vcrbalimo-a  it  ori- 
ginated with  us  as  a  House  bill.  That  is  all  the 
difference.  There  was  no  departure  from  our  bill 
at  all.  We  submitted  to  it,  because  we  did  not 
want  to  have  a  quarrel. 

Mr.  SHERMAN.  The  Senator  froiTi  Maine 
undertakes  to  correct  the  statement  I  made,  and 
he  is  erroneous  in  his  statement.  This  bill  passed 
the  House  of  Representatives  and  was  sent  to  us 
on  the  27th  of  January,  1864.  I  say  that  nearly 
all  the  items  that  have  been  put  on  this  bill  were 
within  the  reasonable  knowledge  of  the  War  De- 
partment, and  within  the  knowledge  of  these  va- 
rious Departments,  and  might  have  been  sent  to 
the  House  of  Representatives.  I  know  it  has 
always  been  a  dispute  whether  the  Senate  can 
originate  an  appropriation  bill,  and  that  depends 
on  the  construction  of  the  language  of  the  Consti- 
tution whether  an  appropriation  bill  is  a  money 
bill. 

Mr.  COLLAMER.  The  Constitution  uses  the 
words  "  revenue  bill." 

Mr.  SHERMAN.  At  any  rate  there  was  al- 
ways a  controversy  between  the  two  Houses  on 
that  point.  The  Senator  has  referred  to  the  case 
where  the  Senate  originated  an  appropriation  bill. 
The  House,  if  I  remember  aright,  unanimously 
laid  that  bill  on  the  table,  and  then  took  up  the 
bill  seriatim,  and  sent  it  back  as  a  House  bill. 
There  was  no  objection  to  the  items  in  the  bill, 
liut  the  House  rel'used  to  pass  it  because  it  origin- 
ated in  the  Senate. 

My  only  design  in  calling  attention  to  this  sub- 
ject was  to  make  this  remark,  that  it  is  absolutely 
impossible  for  the  Goverinnent  to  be  carried  on 
unless  there  is  more  information,  harmony,  and 
acquiescence  in  its  various  Departments.  It  is 
iiTipossible  for  tin,'  Treasury  Department  to  know 
how  much  money  is  to  be  provided  for  a  certain 
purpose  uidess  the  estimates  are  submitted  to  the 
Treasury  Department.  I  know  that  a  practice 
has  grown  up  recently  of  throwing  these  deficien- 


cies into  either  House  by  bureaus  ajid  by  heads 
of  Departments.  I  have  not  complained  of  it,  but 
only  wish  to  show  that  it  is  not  in  accordance 
with  the  original  practice  of  the  Government, 
and  I  think  the  correct  practice  of  the  Govern- 
ment. 

Mr.  HALE.     I, simply  rise  to  ask  \vhat  is  the 
question  before  the  Senate. 

The  VICE  PRESIDENT.    The  question  ia 
on  agreeing  to  the  amendment  submitted  by  the 
Senator  from  New  Hampshire 
.Mr.  HALE.     Let  the  amendment  be  read. 

The  Secretary  read  it,  as  follows: 

For  temporary  storehouse  for  provisions  at  the  Boston 
navy-yard;  $2,000. 

Mr.  JOHNSON.  The  statement  made  by  my 
friend  froin  Maine  [Mr.  Morrill]  affects  the 
character  of  an  officer  of  this  Government  with 
whom  I  have  had  some  personal  acquaintance  for 
many  years,  and  for  many  more  years  an  official 
acquaintance.  This  is  the  first  time  that  I  ever 
heard  he  was  ever  suspected  of  doing  anything 
designedly  wrong;  and  it  was  therefore  that  1 
asked  my  friend  from  Maine  whether  the  resolu- 
tion of  inquiry  had  been  answered  and  how  it  had 
been  answered.  I  have  not  seen  the  answer.  I 
understand,  however,  the  answer  to  be  that  the 
money  was  not  paid;  that  the  account  sent  in  by 
the  deputy  quartermaster  to  be  audited  and  set- 
tled had  not  been  paid.  Now  if  the  honorable 
member  from  Maine  spoke  from  his  own  ))ersonal 
knowledge,  that  the  acts  which  he  hasdetailed  to 
us  were  known  to  the  duartermaster  General, 
and  that  he  authorized  the  purchase  of  the  vessel, 
it  would  present  him  in  an  attitude  in  which  it 
would  be  the  duty  of  the  President  of  the  United 
States  I  think  at  once  to  interfere  by  his  removal. 

I  do  not  understand  the  honorable  member  to 
state  that  he  has  any  personal  knowledge  on  the 
subject  at  all.  He  supposes  that  the  duartermas- 
ter General  was  inforined,  first,  of  the  appoint- 
ment of  the  committee,  antl,  second,  of  the  result 
of  the  investigation,  and  that  he  purchased  the 
vessel  with  that  knowledge.  Now  I  cannot  sup- 
pose that  there  was  actual  knowledge  brought 
home  to  him  before  the  vessel  was  purchased  that 
these  acts  had  been  done.  The  transactions  in 
that  department  are  so  numerous  that  I  can  very 
readily  believe  an  investigation  into  any  particular 
transaction  is  not  at  all  times  in  the  mind  of  the 
duartermaster  General.  I  should  be  very  unwill- 
ing to  believe,  without  proof  which  would  leave 
the  mind  free  from  all  doubt,  that  the  duarter- 
master General,  who  has  reached  now  a  life  of 
some  fifty  years,  was  capable  of  a  transaction  so 
gross  as  tluit  which  has  been  stated  by  the  Sena- 
tor, provided  he  was  acquainted  with  all  the  facts. 

I  only  rose  for  the  purpose  of  saying  that  when 
the  credit  of  an  officer  of  the  Government,  whether 
he  be  a  high  officer  or  a  low  officer,  is  impeached 
on  the  floor  of  the  Senate,  it  is  but  just — and  no- 
body, I  am  sure,  would  recognize  the  justice  of  it 
more  readily  than  the  honorable  Senator  from 
Maine — that  he  should  have  an  opportunity  of 
defending  himself  in  some  way  or  other. 

Now,  in  relation  to  the  other  ntiatter  stated  by 
my  friend  from  Ohio  as  to  the  mode  in  which 
these  estimates  are  sent  in,  I  think  the  trouble 
arises  very  much  from  what  I  understand  is  a 
practice,  so  far  as  I  know,  for  the  first  time  adopted 
by  the  present  Administration.  From  what  I 
can  learn  they  have  no  Cabinet  meetings.  I  do 
not  know  what  the  practice  of  General  Washing- 
ton's Adininisirntion  was;  but  in  all  the  ante- 
cedent Admini.'^trations,  except,  perhaps,  his  and 
that  of  Mr.  Adams,  nothing  was  done  of  a  gen- 
eral nature  which  alTectcd  the  country  at  large, 
more  particularly  when  the  country  should  hap- 
pen to  bo  in  a  state  of  war,  which  was  not  brought 
iiomc  to  the  Knowledge  of  every  member  of  the 
Cabinet, and  his  opinion  taken  as  to  theinlluence  of 
a  jiarticular  measure  proposed  upon  his  own  De- 
partment, as  well  as  his  opinion  upon  the  projjriety 
of  measures  with  reference  to  the  country  at  large. 
I  und(!rstand  that  the  practice  which  has  been 
adopted  l.iy  this  Administration  is,  when  the  Sec- 
retary of  State  wants  to  eflect  anything  in  his 
Department  he  comes  and  speaks  to  the  President 
for  himself,  and  the  first  knowledge  any  other 
member  of  the  Cabinet  gets  of  what  i.s  going  on 
is  when  he  sees  it  in  the  ncwspa[)ers;  and  so  in 
relation  to  the  other  members  of  the  Cabinet. 

I  have  no  potential  voice  with  the  President. 
If  I  had  1  would  try  to  keep  him  in  a  path  much 
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straiter  than  the  one  he  ia  pursuing.  I  believe 
that  he  and  his  Cabinet  are  doing  what  they  un- 
derstand to  be  for  the  best.  If  I  believed  what 
I  have  heard  coming  from  his  friends  on  this  floor 
in  relation  to  him  and  his  Cabinet  1  should  think 
the  sooner  we  got  rid  of  the  whole  of  them  the 
better  for  the  country.  But  1  suggest  the  mistake 
arises  from  the  very  fact  of  their  not  getting  to- 
gether and  deciding  for  themselves  in  joint  coun- 
cil what  is  the  best  policy  to  be  pursued.  The 
President  is  entitled  not  only  to  the  advice  of  each 
individual  member  of  his  Cabinet,  but  he  is  enti- 
tled to  the.  advice  of  every  member,  not  given 
separately  to  him,  because  he  does  not  hear  what 
are  the  opinionsof  the  other  members.  He  may 
not  be  as  well  informed  as  the  other  members  of 
the  Cabinet,  and  the  collective  wisdom  may  be  a 
great  deal  better  than  the  wisdom  of  any  one 
member  of  the  Cabinet.  We  have  been  going  on 
in  this  way,  I  fear,  from  time  to  time  ever  since 
this  Administration  came  into  office,  not  from 
any  practice  that  they  thought  would  lead  to  any 
bad  result,  but  from  the  fact  tliat  the  antecedent 
usage  has  been  departed  from.  I  speak  from 
some  personal  knowledge  of  what  tiie  usage  has 
been,  and  I  will  be  confirmed  in  that  by  my  friend, 
the  honorable  member  from  Vermont,  [iVIr.  Col- 
lamer.]  Nothing  was  ever  done  during  the 
Administration  of  General  Taylor  without  the 
knowledge  and  approval  or  disapproval  in  part,  if 
anybody  disapproved,  of  every  member  of  the 
Cabinet. 

Now  the  Secretary  of  the  Treasury,  who  ouglit 
to  be  advised  of  what  are  to  be  the  demands  on 
his  Department,  cannot,  in  the  nature  of  things, 
know  what  they  are  to  be  unless  the  Secretary 
of  War  tells  him,  or  the  President  tells  him,  "  It 
is  probable  we  shall  call  for  some  two  or  three 
Iiundred  thousand  men."  But  as  I  understand 
it,  according  to  their  practice,  and  according  to 
their  practice  it  must  be  so,  the  President  determ- 
ines to  make  a  call  for  some  two  hundred  thou- 
sand men  without  consulting  the  Secretary  of 
the  Treasury,  or  without  consulting  anybody  but 
the  Secretary  of  War.  The  call  is  made,  and 
the  attention  of  the  Secretary  of  the  Treasury  is 
first  called  to  it  by  seeing  in  the  gazettes  of  the 
day  a  proclamation  from  the  President  calling  for 
five  hundred  thousand  more  men.  He  sees  what 
the  trouble  is  to  be  in  his  Department;  he  sees,  or 
may  fancy  that  he  sees,  almost  bankruptcy.  It 
is  enough  to  run  the  man  mad.  That  would  be 
bad  in  itself  to  those  who  know  him;  but  it  is 
enough  to  run  the  country  mad,  as  I  think. 

I  hope,  therefore,  that  more  potential  voices 
than  I  can  claim  for  my  voice  will  inculcate  upon 
the  President,  and  upon  every  member  of  the 
Cabinet,  but  especially  upon  the  President,  that 
it  is  important  he  should  on  all  these  occasions 
take  the  advice  of  his  Cabinet;  and  if  he  cannot 
get  a  united  Cabinet,  if  there  is  a  differenceamong 
them  which  caruiot  be  reconciled,  if  there  are  any 
personal  animosities  among  them,  let  him  get  rid 
of  them,  and  get  men  who  can  agree. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  FESSENDEN.  I  should  like  very  much 
to  finish  this  bill  to-night.  I  think  we  can  do  it 
now.     The  debate  is  almost  concluded. 

Mr.  WILSON.  At  the  request  of  the  chairman 
of  the  committee  I  most  willingly  withdraw  my 
motion. 

The  VICE  PRESIDENT.  The  question  then 
is  on  agreeing  to  the  motion  proposed  by  the  Sen- 
ator from  New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  The  chairman  of  the 
Committee  on  Public  Lands,  who  was  compelled 
necessarily  to  leave  the  Senate  a  few  minutes  ago, 
desired  me  to  offer  this  amendment — an  amend- 
ment which  he  v/as  instructed  by  the  Committee 
on  Public  Lands  to  propose  to  this  bill. 

Mr.  CONN  ESS.  I  wish  to  make  a  motion  in 
relation  to  adjournment. 

Mr.  FESSENDEN.  You  cannot  make  it  un- 
til this  bill  is  finished. 

Mr.  CONNESS.  I  wi.sh  to  move  that  when 
the  Senate  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

Mr.  FESSENDEN.  That  will  depend  on 
whether  we  finish  this  bill  to-night. 

The  VICE  PRESIDENT.  The  amendment 
proposed  by  the  Senator  from  Indiana  will  be 
roau. 


The  Secretary  read  the  amendment,  to  insert 
after  line  seventy  of  the  bill  the  following: 

That  tlie  salary  of  the  Assistant  SecrL'taiy  of  the  Interior 
shall  liereafter  bu  the  same  as  that  of  the  Assistant  Secre- 
tary of  the  Navy ;  and  the  sum  of  S-WO,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  for  the  pay- 
ment of  such  salary  for  the  remainder  of  the  current  fiscal 
year. 

Mr.  FESSENDEN.  I  hope  that  amendment 
will  not  be  adopted  by  the  Senate. 

Mr.  FIENDRICKS.  If  it  had  not  been  for  the 
suggestion  of  the  Senator  I  was  just  going  to  say 
that  I  presumed  no  Senator  would  object  to  this 
amendment.  It  places  the  First  Assistant  Sec- 
retary of  the  Interior,  in  respect  to  his  salary, 
precisely  in  the  same  position  as*the  principal 
assistant  in  the  other  Departments.  Why  shall 
it  not  be  so.'  Will  the  Senator  from  Maine,  or 
any  other  Senator,  say  that  the  Secretary  of  the 
Interior  ought  to  have  a  less  salary  than  the  Sec- 
retary of  any  other  Department.?  If  the  rule  ought 
to  apply  to  a  Secretary — and  they  ought  all  to  be 
equals  in  respect  to  salary — ought  not  the  First 
Assistant  Secretary  of  the  Interior  to  be  equal'in 
respect  to  his  salary  to  the  First  Assistant  Secre- 
tary of  any  other  Department.'  It  seems  to  me 
the  announcement  of  the  proposition  is  sufficient 
without  argument. 

I  need  not  speak  of  the  Assistant  Secretary  of 
the  Interior.  He  is  known  to  all  Senators.  He 
brings  to  that  importantposition  very  substantial 
abilities  and  very  highly  accomplished  attain- 
ments; and  I  hope  this  amendment  will  be  adopted. 
It  is  right  and  fair. 

Mr.  FESSENDEN.  The  Senator  is  not  fa- 
miliar with  the  previous  legislation  on  this  sub- 
ject, I  think.  There  are  but  two  of  the  Assistant 
Secretaries  who  receive  more  three  thousand  dol- 
lars: one  is  the  Assistant  Secretary  of  the  Navy, 
and  the  other  the  Assistant  Secretary  of  the  Ti'eas^ 
ury.  I  regret  very  much  myself  that  the  salary 
of  either  of  them  was  raised,  because  it  lias  led 
us  into  very  great  difficulties.  At  the  last  session 
of  Congress  a  proposition  passed  the  House  of 
Representatives  to  increase  the  salary  of  the  As- 
sistant Secretary  of  State  to  ^4,000.  We  rejected 
it  in  the  Senate.  The  Committee  on  Finance  re- 
ported against  it.  The  reason  was  that  as  soon 
as  that  bill  was  introduced  propositions  came  in 
from  all  the  other  Departments  pretty  much,  from 
the  Department  of  the  Interior  and  from  the  Post 
Office;  that  is  to  say,  from  the  Assistant  Post- 
masters General,  and  from  all  except  the  Assistant 
Secretary  of  War.  The  Assistant  Secretary  of 
War  has  an  infinitely  harder  place  than  the  As- 
sistant Secretary  of  the  Interior,  and  he  receives 
but  $3,000.  We  have  made  another  Assistant 
Secretary  of  the  Treasury  in  this  bill,  and  we 
have  fixed  his  salary  at  ^3,000.  We  struck  out 
f4,000,  as  it  stood  in  the  bill  as  it  came  from  the 
House  of  Representatives.  Senators  must  be 
aware  that  the  moment  they  extend  this  matter 
any  further  they  must  necessarily  increase  the 
salaries  of  the  wholeof  these  Assistant  Secretaries. 

It  is  but  very  recently  that  there  was  any  As- 
sistant Secretary  of  the  Interior  at  all.  The  bill 
creating  that  office  was  passed  a  few  years  ago. 
I  think  it  is  since  this  Administration  came  into 
power  that  we  made  an  Assistant  Secretary  of  the 
Interior.  There  ijever  had  been  one  before.  They 
got  along  without  it. 

Mr.  TRUMBULL.  What  necessity  is  there 
now  for  the  office? 

Mr.  FESSENDEN.  That  is  a  question  that 
is  gone  by.  But  the  Secretary  of  the  Interior  ap- 
plied for  an  assistant.  He  gave  his  reasons  for 
it.  They  were  thought  sufficient.  We  gave  him 
an  Assistant  Secretary  and  the  salary  he  asked 
for  him.  The  present  Secretary  of  the  Interior 
took  the  office  of  Assistant  Secretary  under  the 
tl>en  Secretary.  Everybody  knows  that  there  is 
notanythinglike  the  busincssin  that  Department 
now  that  therciias  been  heretofore.  It  Iras  fallen 
off  very  much  in  tlie  Patent  Office,  very  much  in 
the  Land  Office,  although  it  has  increased  very 
considerably  in  the  Pension  Oflice.  But  since  this 
Administration  came  in  we  have  given  them  a  new 
officer,  and  now  the  new  officer  comes  in  and 
claims  to  have  his  salary  raised  on  account  of  the 
labor. 

I  have  as  much  respect  for  that  officer  individ- 
ually as  I  have  for  any  of  the  Assistant  Secreta- 
ries. He  is  a  man  of  ability,  a  man  of  integrity, 
and  I  dare  say  a  most  estimable  gentleman;  but 
there  is  no  reason  why  we  should  raise  his  salary 


in  particular;  or  at  least  there  is  less  reason  for 
raising  his  salary  than  that  of  almost  any  other 
Assistant  Secretary  in  the  Government;  for  while 
the  business  of  the  other  Departments  has  very 
largely  increased  the  business  of  that  Department 
as  a  whole  has  not  increased  at  all.  As  1  said 
before,  we  made  him,  or  rather  his  predecessor, 
who  is  now  the  Secretary  of  the  Interior,  Assist- 
ant Secretary  when  there  was  no  assistant  be- 
fore in  that  office.  Why  should  we  raise  his 
salary  now  and  bring  upon  ourselves  the  neces- 
sity of  increasing  the  salaries  of  all  the  Assistant 
Postmasters  General  and  of  all  the  other  assist- 
ants in  the  different  Departments.'  As  I  said  be- 
fore, we  made  ai  mistake,  in  my  judgment,  in  ever 
raising  the  salary  of  any  of  the  assistants  from 
$3,000  in  the  first  instance;  but  we  stopped  at  the 
last  session  on  a  full  discussion  of  the  matter, 
and  I  hope  we  shall  adhere  to  our  determination 
as  then  expressed. 

Mr.  HENDRICKS.  My  understanding  is  that 
the  Assistant  Secretary  of  the  Navy,  of  the  Treas- 
ury, and  of  War,  get  g4,000  each. 

Mr.  FESSENDEN.  The  Assistant  Secretary 
of  War  has  but  $3,000;  and  the  business  of  that 
Department  is  infinitely  larger  than  that  of  the 
Department  of  the  Interior. 

Mr.  HENDRICKS.  The. Second  Assistant 
Secretary  of  War  gets  but  $3,000;  but  my  under- 
standing'is  that  the  First  Assistant  gets  $4,000. 

Mr.  FESSENDEN.  He  gets  but  $3,000,  and 
more  than  that,  he  said  he  would  resign  if  we 
raised  his  salary. 

Mr.  FIENDR.ICKS.  I  did  not  anticipate  that 
there  would  be  any  hostility  to  a  proposition 
which  seemed  so  entirely  fair  as  this.  As  oppo- 
sition shows  itself,  if  the  bill  is  not  likely  to  pass 
to-night,  and  the  amendment  can  be  proposed  on 
Monday  morning,  I  will  withdraw  it  until  the 
chairman  of  the  Committee  on  Public  Lands  is  in 
his  seat,  because  I  desire  his  assistance.  I  do  not 
want  this  proposition  to  be  defeated.  Befoi-o  I 
take  my  seat  I  desire  to  say  that  the  Committee 
on  Public  Lands  felt  it -proper  to  present  this 
amendment  for  the  reason  that  among  their  other 
duties  is  found  the  duty  of  revising  all  the  opera- 
tions of  the  General  Land  Office.  Ivvill  withdraw 
the  amendment  for  the  present. 

Mr.  TRUMBULL.  That  being  withdrawn,  I 
wish  to  suggest  an  amendment,  to  strike  out 
lines  sixty-eight'^sij^y-nine,and  seventy, on  page 
4  of  the  bill,  in  the  following  words: 

For  compensation  of  the  surveyor  general  of  Arizona  ami 
the  clerks  in  his  office,  $4,250. 

Now,  sir,  when  the  bill  to  create  the  Territory 
of  Arizona  was  under  consideration  I  opposed  its 
passage.  I  did  not  think  there  was  any  necessity 
for  any  such  Territory  there;  and  among  other 
reasons  which  Igave  was  thatit  was  incurring  an 
unnecessary  expense  for  the  salary  of  Governors 
and  judges  and  surveyors  and  other  officials. 

The  Senator  from  Wisconsin  [Mr.  Doolittle] 
I  remember — I  think  it  was  he — replied  to  me 
that  tiiese  officers  were  not  to  be  paid  until  they 
entered  upon  the  discharge  of  their  duties  down 
in  Arizona.  1  know  I  made  the  point  tliat  the 
officers  could  not  go  there,  and  that  it  vv'ould  be 
incurring  an  expense  for  nothing.  I  was  an- 
swered and  it  was  put  in  the  bill  that  they  should 
have  no  pay,  and  liere  it  is  in  the  law: 

"  No  salaries  shall  be  due  or  paid  to  the  officers  created 
by  this  act  until  they  have  entered  on  the  duties  of  their 
respective  offices  within  the  said  Territory." 

I  want  to  know  from  the  chairman  of  the  Com- 
mittee on  Finance  if  this  surveyorgeneral  and  his 
clerks  have  ever  been  there  at  all. 

Mr.  FESSENDEN.  I  confess  my  inability 
to  answer  the  question. 

Mr.  TRUMBULL.  Then  I  hope  he  will  con- 
sent to  strilce  it  out. 

Mr.  FESSENDEN.  I  find  the  estimate  coming 
from  the  Interior  Department.  Tlnu'e  are  four 
items  coming  from  the  Interior  De])ai-tment. 
Three  of  them  were  stricken  out.  W(!  have  left 
tiie  fourth,  thinking  as  the  law  provided  for  these 
officers  it  was  well  enough  to  make  an  appropri- 
ation. 

Mr.  TRUMBULL.  But  the  law  provided  that 
they  should  not  be  paid  unless  they  had  been 
there. 

iMr.  FESSENDEN.  These  appropriations  all 
came  from  the  Plouse;  and  I  confess  that  having 
exercised  the  nruning-knife  so  strongly,  cutting 
off  three  fourths,  three  out  of  the  four  items,! 
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tliought  it  would  seem  no  more  than  reasonable 
under  the  circumstances  to  leave  the  fourth. 
[LnughtPr.] 

Mr.  DOOLITTLE.  The  Senator  from  Illinois 
is  a  very  good  reasoner  provided  you  give  him 
the  premises  to  stand  upon.  He  assumes  that 
there  is  no  surveyor  general  in  Arizona;  but,  un- 
fortunately for  his  argument,  his  assumption  is  a 
false  one.  There  is  a  surveyor  general  in  Ari- 
zona. 

Mr.  TRUMBULL.  That  is  what  I  wanted  to 
know. 

Mr.  DOOLITTLE.  That  is  a  fact.  He  went 
on  last  fall. 

Mr.  TRUMBULL.     Who  is  he.' 

Mr.  HOWARD.     Has  he  got  there  yet.' 

Mr.  DOOLITTLE.  I  have  not  received  a  com- 
munication from  him  since  he  went  to  Arizona; 
but  I  had  a  communication  from  him  from  Santa 
Fe  while  on  the  way.  Has  not  the  Governor  en- 
tered on  his  duties? 

Mr. TRUMBULL.  I  suppose  not;  and  I  hope 
there  is  no  appropriation  for  him.  I  shall  oppose 
it  if  it  comes  in. 

Mr.  DOOLITTLE.  Certainly;  I  suppose  he 
is  in  Arizona  long  ago. 

Mr.  TRUMBULL.  No,  sir;  there  never  has 
been  a  Governor  there;  and  I  do  not  believe  the 
Burveyor  general  has  done  any  duty  there  at  all. 

Mr.  POMEROY.     Yes,  sir;  they  are  all  there. 

Mr.  HOWARD.  The  Governor  and  judges 
started  some  time  ago,  in  September  or  October, 
to  go  there,  and  have  been  traveling  ever  since. 
They  are  on  their  road  there.  I  do  not  know 
whether  they  have  reached  there  or  not  as  yet. 

Mr.  FESSENDEN.  As  my  friend  from  Mich- 
igan suggests  that  they  have  started  to  go  there 
and  are  on  their  way,  it  is  our  busines.s  to  make 
an  appropriation,  and  the  business  of  the  Execu- 
tive Government  not  to  pay  tliem  until  they  have 
entered  on  their  duties.  We  should  make  the 
apjiroprialion,  otherwise  they  will  not  be  able  to 
pay  them. 

Mr.  TRUMBULL.  .But  this  is  a  deficiency 
bill.  We  sliould  appropriate  for  that  in  a  gen- 
eral bill. 

Mr.  FESSENDEN.  Considerable  time  will 
elapse  between  now  and  the  lat  of  July  next. 

Mr.  TRUMBULL.  Then  it  is  providing  for 
a  deficiency  before  it  occurs.  I  understand  some 
gentleman  from  Wisconsin  was* appointed  sur- 
veyor general.  My  friend  from  Wisconsin  may 
be  able  to  tell  us  his  whereabouts;  but  1  am  in- 
formed that  no  surveying  has  been  done  in  Ari- 
zona. I  may  be  incorrectly  informed.  I  should 
like  to  inquire  of  the  Land  Office  to  know  whether 
there  has  been  any  surveying  done  there.  It  ap- 
pears that  he  has  had  several  clerks  in  his  office, 
and  we  are  to  pay  him  for  his  salary  and  that  of 
liis  clerks  §4,250.  I  do  not  remember  what  the 
salary  of  the  surveyor  general  is,  but  I  think  that 
that  would  certainly  pay  his  salary  for  a  much 
longer  period  than  he  can  have  been  there.  One 
of  the  arguments  used  to  pass  that  bill  was  that 
they  were  not  to  be  paid  until  they  entered  on 
their  duties  there.  Now  I  want  to  hold  gentle- 
men to  the  arguments  that  they  presented  when 
they  got  that  bill  through  the  Senate,  to  create  a 
Territfuy  that  we  did  not  have  any  control  of.  I 
am  very  sure  no  Governor  went  to  the  Territory 
last  summer,  because  Mr.  Gurley,  of  Ohio,  who 
was  appointed  Governor,  died,  and  he  never  wont 
Xd  Arizona.     That  is  very  certain. 

Mr.  DOOLITTLE.  And  Mr.  Goodwin,  of 
Maine,  was  npjiointed  Governor  of  Arizona,  and 
is  undouljtedly  in  Arizona  discharging  the  duties 
of  his  officf;.  I  received  a  communication  at  the 
commencement  of  this  session  from  some  of  these 
gentlemen  from  Santa  Fe,  and  they  were  then  on 
their  way. 

Mr.  POMEROY.  I  .saw  all  thn.-se  Government 
officer.-j  on  their  way  last  summer  after  they  left 
the  Missouri  river,  crossing  the  [)lains.  I  pre- 
sume they  are  there  now.  They  had  all  got  an 
outfit,  and  were  on  (heir  way  with  an  escort. 

Mr.  DOOLITTLE.  I  agree  entirely  with  what 
my  friend  from  Illinois  says,  that  the  Arizona  bill 
expressly  provided  that  the  salaries  of  these  offi- 
cers should  not  begin  until  they  got  there.  That 
is  all  perfectly  right. 

Mr.  CONNESS.  Do  I  understand  the  Senator 
from  Kansas  to  say  that  these  gentlemen  went  out 
there  with  n  military  escort.' 

Mr.  POMEROY.     Yes,  sir;  I  undertake  to  say 


that.    They  got  their  escort  at  Fort  Leavenworth 
furnished  by  the  Government. 

Mr.  COiNNESS.  Then  all  I  have  got  to  say 
is  to  suggest  to  the  Government  that  they  continue 
to  draw  all  the  officers  for  the  Territories  in  the 
extreme  West  from  the  extreme  East.  Wherever 
they  can  find  a  man  in  the  East  who  wants  an 
office,  let  them  send  him  to  the  extreme  West  with 
a  military  escort.     It  will  not  cost  much. 

Mr.  DOOLITTLE.  My  friend  from  Califor- 
nia will  allow  me  to  suggest  that  he  is  a  little  mis- 
taken when  he  regards  Wisconsin  as  in  the  ex- 
treme East.     Wisconsin  is  just  the  center. 

Mr.  CONNESS.  I  forgot  about  the  Wiscon- 
sin man. 

Mr.  DOOLITTLE.  And  when,  in  the  good 
time  coming  in  the  future,  we  come  to  embrace 
all  North  America  within  the  United  States  Wis- 
consin will  be  just  about  the  center  of  the  whole. 

Mr.  GRIMES.  I  should  like  to  inquire  whether 
these  surveys  were  made  under  military  escort? 

Mr.  POMEROY.  I  do  not  know  whether  any 
surveys  were  made.  I  am  talking  about  the  offi- 
cers of  the  Territory;  and  by  the  way,  as  their 
traveling  expenses  are  not  paid  by  the  Government 
it  does  not  make  much  difference  to  the  Govern- 
ment whether  they  come  from  Maine  or  Califor- 
nia. 

Mr.  TRUMBULL.  I  should  like  to  know  if 
the  military  escort  is  not  under  pay? 

Mr.  POMEROY.     Yes,  sir. 

Mr.  TRUxVIBLLL.  Then  it  does  cost  some- 
thing. 

Mr.  POMEROY.  But  no  more  than  if  they 
remained  at  Fort  Leavenworth.  The  escort  get 
no  extra  pay  for  going  out  there.  I  forgot  to 
state  that  the  secretary  of  New  Mexico,  who  has 
been  a  secretary  for  years,  and  was  entitled  to  an 
escort,  was  with  tliemvvhen  I  saw  them. 

Mr.  TRUMBULL.  Is  a  secretary  of  a  Terri- 
tory entitled  to  a  military  escort? 

Mr.  POMEROY.  We  never  have  sent  a  sec- 
retary to  New  Mexico  without  an  escort. 

Mr.  NESMITH.  I  move  that  the  Senate  do 
now  adjourn. 

HOUSE  BILL  REFERRED. 

The  VICE  PRESIDENT.  The  Chair  before 
putting  that  motion  will  lay  before  the  Senate  a 
House  bill  for  reference. 

The  bill  (No.  120)  to  reestablish  the  principal 
port  of  entry  for  the  district  of  Champlain  at 
Plattsburg,  and  for  other  purposes,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Commerce. 

REPORT  FROM  A  COMMITTEE. 

Mr.  HOWARD.  I  ask  the  unanimous  consent 
of  the  Senate  to  make  a  report  from  the  Committee 
on  Military  Affairs.  ["No  objection."]  The 
Committee  on  Military  Affairs  and  the  Militia  to 
whom  was  referred  the  bill  (S.  No.  37)  relating 
to  the  interference  of  military  and  naval  officers 
in  elections,  have  had  the  same  under  considera- 
tion and  have  instructed  me  to  report  it  back  to 
the  Senate  with  a  recommendation  that  it  do  not 
pass,  accompanied  also  by  a  written  report,  which 
I  ask  to  have  printed. 

The  report  was  ordered  to  be  printed. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Oregon  that  the 
Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  February  ]2,  I8G4. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

LE.VVE  OF  ABSENCE. 

Mr.  YEAMAN  asked  leave  of  absence  for  four 
weeks,  on  account  of  pressing  business  in  Ken- 
tucky. 

Leave  of  absence  was  granted. 

CONTINGENT  EXPENSES  OP  THE  HOUSE. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  Hmtse  a  communication  from  the  Clerk 
of  the  House  of  Representatives,  transmitting  his 
annual  report  of  the  contingent  expenses  of  the 
House  of  Representatives;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 


POST  OFFICE  FINES  AND  DEDUCTIONS. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Post  Office  Department, 
transmitting  statement  of  fines  imposed  on  and 
deductions  made  from  the  pay  of  contractors  dur- 
ing the  year  ending  30th  June,  1863;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

DISTRICT  COURT  IN  INDIANA. 

Mr.  ORTH  asked  unanimous  consent  to  have 
taken  from  the  Speaker's  table  and  passed  an  act 
(S.  No.  100)  authorizing  the  holding  of  a  special 
session  of  the  United  States  district  court  for  the 
district  of  Indiana. 

There  being  no  objection,  the  bill  was  taken  up, 
and  read  a  first  and  second  time. 

Mr.  ORTH  demanded  the  previous  question 
on  the  third  reading. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  read  the  third  time,  and  passed. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CONSCRIPTION. 

Mr.  SCHENCK.  I  ask  whether  the  report  ot 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  conscription  bill  does  not  come  up 
in  order  this  morning  as  the  unfinished  business? 

The  SPEAKER.     It  does. 

Mr.  KELLOGG,  of  New  York.  Willthegen- 
tleman  from  Ohio  yield  to  me? 

Mr.  SCHENCK.  I  wish  first  to  make  an  ex- 
planation to  the  House.  I  am  instructed  by  the 
Committee  on  Military  Affairs  to  ask  consent  of 
the  House  to  take  up  this  bill  at  two  o'clock  to- 
day. The  bill  has  just  come  in  from4he  print- 
ers, and  gentlemen  would  perhaps  like  to  run  their 
eye  over  the  amendments  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
before  votingon  them.  We  think  it  right  ihatthey 
should  have  the  opportunity  of  doing  so.  If  that 
arrangement  can  be  made  I  propose  to  go  on  with 
the  bill  at  that  time. 

There  being  no  objection,  the  bill  was  post- 
poned till  two  o'clock  to-day. 

Mr.  SCHENCK.  I  wish  to  advise  gentlemen 
of  one  or  two  modifications  that  are  necessary  to 
be  made  in  the  printed  bill.  For  instance,  in  sec- 
tion seven,  the  commutation  to  be  paid  by  Q-uak- 
ers  is  printed  at$400.  It  should  be  §300.  There 
should  also  be  added  to  section  twenty-six  the 
amendment  adopted  on  the  motion  of  the  gentle- 
man from  Missouri: 

And  in  n\\  cases  where  slaves  liave  been  heretofore  en- 
listed in  tlie  luilitaiy  service  of  the  United  States,  all  the 
provisions  of  this  act,  so  far  as  ihe  payments  of  iioiiiity  and 
compensation  are  provided,  shall  l)e  equally  applicable  as 
well  as  to  those  who  may  hereafter  be  recruited. 

CHAMPLAIN  COLLECTION  DISTRICT. 

Mr.  KELLOGG,  of  New  York.  I  ask  con- 
sent that  the  chairman  of  the  Committee  on  Com- 
merce may  report  back  a  bill  recommended  by 
the  Secretary  of  the  Treasury,  in  which  my  con- 
stituents are  interested. 

Mr.  WASHBURNE,  of  Illinois.  It  is  a  bill 
for  removing  the  port  of  entry  in  the  Champlain 
collection  district.  The  bill,  as  introduced,  pro- 
vided also  for  an  increase  of  salaries.  The  Com- 
mittee on  Commerce  refuse  to  recommend  an  in- 
crease of  salaries,  and  only  recommend  that  por- 
tion of  the  bill  which  has  a  local  interest. 

Mr.  HOLMAN.  If  the  amendmentof  the  com- 
mittee be  concurred  in,  I  will  have  no  objection 

There  being  no  objection, 

Mr.WASHBURWE.oflllinoia,  reported  back 
a  bill  to  reestablish  the  principal  port  of  entry  for 
the  district  of  Champlain  at  Plattsburg,  and  for 
other  purposes. 

The  bill  i-epcals  the  act  of  March  3,  I8G3,  chang- 
ing the  port  of  entry  for  the  Cham)ilain  district 
from  Plattsburg  to  Rouse's  Point,  and  rcii'stab- 
lishes  Plattsburg  as  the  principal  port  of  entry  for 
that  district,  at  which  the  collector  of  customs  is 
to  reside,  with  a  deputy  collector  at  Rouse's  Point. 

The  amendment  striking  out  the  section  provid- 
ing for  an  increase  of  salaries  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
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consider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

CAROLINE  M.  IIUQIISTON. 

Mr.  WASFIBURNE,  of  Illinois,  from  the  Com- 
mittee on  Commerce,  reported  back  the  petition  of 
Mrs.  Caroline  M.  Hughston,  and  asked  that  the 
committee  be  discharged  from  the  further  consid- 
eration of  the  same,  and  that  it  be  referred  to  the 
Committee  on  Foreign  Affair*. 

It  was  so  ordered. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  committees  for  reports  of 
a  private  character,  commencing  with  the  Com- 
mittee of  Elections. 

CONSCRIPTION. 

Mr.  STEVENS.  I  want  to  call  the  attention 
of  the  House  to  a  mistake  made  in  the  printing 
of  the  conscription  bill. 

Mr.  STILES.     I  object. 

LOWRIE  ANB  GRAY. 

Mr.  LONG,  from  the  Committee  of  Claims,  re- 
ported back  a  bill  (H.  R.  No.  171)  for  the  relief 
of  Jacob  S.  Lowrie  and  George  A.  Gray;  which 
was  read  a  first  and  second  time,  referred  to  the 
"Committee  of  the  Whole  House  on  the  Private 
Calendar,  and,  with  the  report,  ordered  to  be 
printed. 

WILLIAM  G.  BROWN. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  William  G.Brown; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and  ordered  to  be  printed. 

ELI  THAYER  AND  OTHERS. 
_Mr.  BROWN,  of  West  Virginia,  from  the  Com- 
mittee of  Claims,  reported  a  bill  for  the  relief  of 
F.  A.  Holden,  Eli  Thayer,  Hannah  Barton,  D. 
W.  Frisby,  and  Hiram  Bloss;  which  was  read  a 
first  and  second  time,  referred  to  the  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and 
©rdered  to  be  printed. 

DARIUS  S.  COLE. 
Mr.  HOLMAN,  from  the  Committee  of  Claims, 
reported'  back  a  bill  for  the  retief  of  Darius  S. 
Cole;  which  was  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and  or- 
dered to  be  printed. 

GRANT  OF  LANDS  TO  MICHIGAN. 

Mr.  DRIGGS,  from  the  Committee  on  Public 
Lands,  reported  a  bill  granting  lands  to  the  State 
of. Michigan  for  the  construction  of  certain  wagon 
roads  for  military  and  postal  purposes;  which 
was  read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  Is  that  a 
private  bill? 

The  SPEAKER.     It  is  not. 

Mr.  PIOLMAN.  I  object  to  it,  unless  it  be 
proposed  to  refer  it  to  tlie  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  DRIGGS.     I  make  that  motion. 

The  bill  was  accordingly  referred  to  the  Com- 
mittee of  the  Whole  on  the  slate  of  the  Union, 
and  ordered  to  be  printed. 

CHURCH  LANDS  IN  CALIFORNIA. 

Mr.  HIGBY,  from  the  Committee  on  Public 
Lands,  reported  back  House  bill  No.  179,  con- 
cerning lands  in  the  State  of  California. 

Mr.  HIGBY.  Mr.  Speaker,  the  object  of  this 
bill  is  simply  this:  these  lands  belong  to  the  Cath- 
olic churcli,  and  the  bishop  is  acting  as  trustee. 
They  are  in  a  remote  part  of  the  State,  and  the 
church  desires  to  sell  litem  that  they  may  use  the 
funds  for  their  institutions  elsewhere.  I  move 
that  the  bill  be  put  on  its  passage. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

WASHINGTON  UNIVERSITY  LANDS. 
Mr.  HIGBY,  from  the  Committee  on  Public 
Lands,  reported  back  a  bill  to  amend  an  act  ap- 
proved July  17,  1854,  entitled  "An  act  to  amend 
an  act  approved  September,  1850,  creating  the 
oflicc  of  surveyor  general  of  public  lands  for 
Oregon,"  &c.,  with  a  substitute. 


Mr.  COX.  This  is  a  public  bill,  and  I  object, 
as  there  are  others  entitled  to  precedence. 

Mr.  COLE,  of  Washington.  This  is  a  pri- 
vate bill, and  I  hope  the  gentleman  will  withdraw 
his  objection. 

Mr.  HIGBY.  I  indorse  what  the  Delegate  has 
stated.     This  is  purely  a  local  matter. 

Mr.  COX.  If  there  is  no  discussion  of  the  bill, 
I  withdraw  my  objection. 

The  substitute  reported  by  the  Committee  on 
Public  Lands  was  agreed  to. 

Mr.  COX.  Flas  this  bill  been  recommended 
by  the  Committee  on  Public  Lands? 

Mr.  HIGBY.  The  Committee  on  Public  Lands 
has  recommended  the  passage  of  this  bill.  The 
committee  had  full  information  on  the  subject  be- 
fore they  took  action.  The  lands  have  been  dis- 
Eosed  of  by  the  Territory  of  Washington.  They 
ave  erected  thereon  buildings,  and  have  a  fine, 
flourishing  school,  and  they  have  some  thirty 
thousand  dollars  as  a  fund  out  at  interest.  They 
had  power  to  dispose  of  the  lands.  The  people 
who  have  the  lands,  however,  and  to  whom  they 
were  transferred  by  the  Territory  of  Washing- 
ton, feel  uneasy  with  the  title  given,  and  come  to 
Congress  for  a  sufficient  title.  The  bill  is  only 
for  the  purpose  of  quieting  title  to  these  lands. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  COLE,  of  Washington,  moved  to  recon- 
sider the  vote  by  which  the  billwas passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

*  DICTIONARY  OF  CONGRESS. 

Mr.  BALDWIN,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Printing  to  submit  the 
following  report: 

Tlie  committee  having  come  to  no  agreemeat  on  tlie 
following  resolution,  report  it  as  committed: 

Resolved,  Tliat  tlieie  be  printed  for  tlie  use  of  the  mem- 
bers of  the  House  the  regulariiumberof  copies  ofthe  worlt 
prepared  by  the  late  librarian,  entitled  "A  Dictionary  of  the 
tJiiited  Slates  Congress  ;"  and  that  the  Clerk  ofthe  House 
shall  pay  a  suitable  copyright,  provided  the  same  does  not 
exceed  two  dollars  per  copy. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
desire  to  know  whether  such  a  resolution  was 
adopted  by  the  House  and  referred  to  the  Com- 
mittee on  Printing? 

The  SPEAKER.  Th-e  Chair  will  examine  and 
ascertain. 

Mr.  WILSON.  I  move  to  lay  the  resolution 
on  the  table. 

The  SPEAKER.  The  gentleman  who  made 
this  report  can  state  whetherthis  resolution  was  re- 
ferred by  the  House  to  the  Committee  on  Printing. 

Mr.  BALDWIN,  of  Massachusetts.     It  was. 

Mr.  HOLMAN.  Does  not  this  resolution  in- 
volve an  appropriation  ? 

The  SPEAKER.  It  does  not.  Tlie  money  is 
to  be  paid  out  ofthe  contingent  fund  ofthe  House. 

Mr.  BRANDEGEE.  I  hope  the  gentleman 
from  Iowa  will  withdraw  his  motion  to  lay  on  the 
table.  It  seems  to  me  that  this  book  is  as  import- 
ant to  this  House  as  Barclay's  Digest  is. 

Mr.  HOLMAN.  1  call  the  yeasand  nays  upon 
the  motion  to  lay  on  the  table. 

Mr.  Vv^ILSOJNr.  I  suggest  to  the  gentleman  from 
Indiana  that  we  take  the  yeasand  nays  upon  the 
adoption  of  the  resolution. 

Mr.  BRANDEGEE.  I  call  the  previous  ques- 
tion upon  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WILSON.  I  cull  the  yeas  and  nays  upon 
its  passage.  ■ 

The  yeas  and  nays  were  ordered. 

The  que-stion  was  put ;  and  it  was  decided  in  the 
affirmative — yeas  77,  nays  Gl;  as  follows: 

YEAS— Messrs.  James  C.  Alien,  William  J.  Allen,  Al- 
ley, Aiicona,  Anderson,  liaily,  Augustus  C.  Raldwin.  liliss, 
Brandcgee,  Brooks,  Rrooniall,  .lames  S.  Urown,  Clay, 
ColTroth,  Cox,  Cravens,  Croswell,. Dawson,  Deming,  lien- 
nisoii,  Dixon,  Eileii,  lidgerton,  Eldridge,  Finok,  [■'rank, 
GansoM,  Grid  or,  (iris  wold,  Hale,  n('rriok,.tohii  11.  Hubbard, 
Ilutchins,  William  Johnson,  Kalbfli-isch,  Kernan,  King, 
Knapp,  Law,  Lv.  lilond.  Long,  Mallory,  Marcy,  McAllis- 
tPr,  iWcDowcll,  McKinnt.'y,  William  II.  Milk'r,Moorheari, 
Morrison,  Nrlson,  Noble,  John  O'Neill,  I'erry,  Radford, 
William  H.  Kaudall,  Alexander  H.  Rice,  Rogers,  James  S. 
Rollins,  Ross,  Sc(ilt,Smlih,  Spalding,  Starr,  John  B.  Steele, 
Slil(\'<,  SirousR,  Smart,  Sweat,  Thayer,  Voorlices,  Wads- 
worth,  Webster,  Wlialey,  Joseph  W.  VVllite,  Winlield, 
Fernando  Wood,  and  Veaman — 77. 
NAYS— Alcssrs.  Allison,  .Amcp,  Ashley,  John  D.  Raid- 


win,  Baxter,  Beaman,Boutwell,  William G.  Brown,  Cobb, 
Cole,  Henry  Winter  Davis,  Thomas  T.  Davis,  Driijgs.  Eck- 
ley,  Eliot,  Farnsworth,  Fenton,  Gooch,  Grinncll,  Hlgby, 
Ilolman,  Hooper,  Ilotchkiss,  Hulburd,  Kasson,  Kelley, 
Orlando  Kellogg,  Longyear,  Marvin,  McBride,  McClurg, 
Mcfndoe,  Morrill,  Daniel  Morris,  James  R.  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Ciiarles  O'Neill,  Orth, 
Patterson,  Pendleton,  Perhain,  Pike,  Pomeroy,  John  H. 
Rice,  Edward  H.  Rollins,  Sclienck,  Scofield,  Shannon, 
Sloan,  Smithers,  Thomas,  Tracy,  Upson,  Van  Valken- 
burgh,  Elihu  B.  Waslihurne,  William  B.  Washburn,  Wil- 
der, Wilson,  and  Windom — 61. 

So  the  resolution  was  adopted. 

Before  the  above  result  was  announced, 

Mr.  HOLMAN  said:  I  rise  to  a  question  of 
order  before  the  result  of  the  vote  is  announcccU 
I  do  not  know  how  the  matter  is  to  be  remedied, 
but  I  am  assured  by  the  clerk  who  would  prop- 
erly have  control  of  the  file  of  resolutions  that 
this  resolution  upon  which  the  Committee  on 
Printing  has  acted,  and  which  they  presumed  was 
properly  referred  to  them,  was  never  in  fact  acted 
upon  by  the  Flouse  and  referred  to  that  commit- 
tee. 

Mr.  BRANDEGEE.  I  submit  that  that  is  no 
question  of  order. 

Mr;  HOLMAN.  I  submitthat  there  has  been 
a  misapprehension  upon  the  part  ofthe  committee 
in  submitting  the  report  to  the  House  acting  upon 
the  supposition  that  the  House  had  referred  the 
matter  to  them.  I  suppose  the  House  can  arrest 
proceedings  as  soon  as  the  fact  was  known  that 
the  ground  upon  which  their  action  was  predi- 
cated was  erroneous. 

The  SPEAKER.  The  Chair  cannot  take  the 
responsibility  of  arresting  proceedings  after  the 
action  which  the  House  has  taken  upon  it.  The 
House  can  reverse  its  action  by  a  motion  to  re- 
consider. Committees  have  cognizance  of  mat- 
ters in  two  ways — by  bills  or  resolutions  being 
referred  to  them,  and  secondly,  by  petition.  The 
Chair  inquii-ed  of  the  gentleman  from  Massachu- 
setts [Mr.  Baldwin]  if  the  resolution  had  been 
referi-ed  to  the  committee.  He  said  it  had  been, 
and  the  House  has  now  acted  upon  it. 

The  result  of  the  vote  was  then  announced  aa 
above  recorded. 

Mr.  BRANDEGEE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  HOLMAN.  Upon  the  motion  to  recon- 
sider I  demand  the  yeas  and  nays. 

Mr.  MORRILL.  If  the  motion  to  lay  on  the 
table  should  not  prevail,  would  not  the  motion  to 
reconsider  be  before  the  House? 

The  SPEAKER.     It  would. 

Ml-.  MORRILL.  And  it  would  be  in  the  power 
of  any  member  to  move  to  amend  the  resolution 
so  as  to  allow  any  member  who  desires  to  have 
the  book  in  his  library  to  pay  the  money  out  of 
his  own  pocket. 

The  SPEAKER.  The  Chair  cannot  answer 
that  question. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  76,  nays  69;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Anderson,  Baily,  Augustus  C.  Baldwin,  Bliss,  Bran- 
(legee,  Brooks,  Brooinall,  James  S.  Brown,  Chanler,  Cot- 
froth,  Cox,  Cravens,  Creswoll,  Dawson,  Dennison,  Eden, 
Edgerton,  Eldridge,  English,  Finok,  Frank,  Ganson,  Grider, 
Griswold,  Halo,  llall,  Herrick,  Hutchins,  William  Johnson, 
Kalbfleisch,  Kernan,  King,  Knapp,  Law,  Le  Blond,  Long, 
Mallory, Marcy,  McAlliste'r,McDo  well,  McKinney,  William 
H.  Miller,  Morrison,  Nelson,  Nobia,  John  O'Neill,  Perry, 
Piiiyn,  Radford,  William  H.  Randall,  Alexander  H.  Rice, 
Robinson,  Rogers,  James  S.  Rollins,  Ross,  Scott,  Smith, 
Spalding,  John  B.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Tliayer,  Voorliees,  Wadsworth,  Webster,  Whaley, Chilton 
A.  VVllite,  Joseph  W.  White,  Winheld,  Fernando  Wood, 
ami  Yeanian — 76. 

NAYS— Messrs.  Allison,  Ames,  Ashley,  John  D.  Bald- 
win, Baxter,  Beaniaii,  Jacob  U.  lilair,  Boutwell,  Boyd,  Wil- 
liam G.  Brown,  Freeman  (!'larke,  Cobb.  Cole,  Henry  Winter 
Davis, 'PhoniasT.  Davis,  Dawes,  nonnellv,  Driggs,  Eckley, 
I'liot,  Famswortli,  Fenton,  (Jriiinell,  'lligbv,  Holinan, 
Hooper,  Hotelikiss,  Asahel  W.  Hubbard,  John  11.  Hubbard, 
Hulburd,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Longyear,  Marvin,  McBride,  McClurg, 
Mclndoe,  Samuel  F.  ftliller,  Morrill,  Dnniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Orth, 
I'atlcrson,  Perham,  Pike,  Pmneioy,  John  H.  Rici;,  Edward 
II.  Rollins,  Sclienck,  Shannon.  Sloan,  Smithers,  Starr, 
Stevens,  Upson,  Van  Valkciibuigli,  Elihu  B.  Washburne, 
William  R.  Washburn,  Wheeler,  Williams,  Wilder,  Wil- 
son, and  Windom — 69. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

During  the  roll-call, 

Mr.  KASSON  slated  that  Mr.  Blow  was  ab- 
sent from  the  House  on  account  of  sickness. 
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Mr.  yAN  VALKENBURGH  stated  that  his 
colleague,  Mr.  A.  W.  Clark,  was  confined  to  his 
room  by  sickness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

The  SPEAKER  said:  As  there  has  been  a  ques- 
tion raised  in  regard  to  tliis  resolution,  the  Chair 
will  state  that  upon  an  examination  of  the  files 
and  Journals  of  the  House  it  has  been  found  that 
upon  the  ITtli  of  December  last  the  memorial  of 
Charles  Lanman,  including  this  resolution,  was 

f resented  by  the  gentleman  from  Connecticut 
Mr.  Deming]  and  referred  to  the  Committee  on 
Printing;  so  that  the  committee  had  cognizance 
of  the  subject. 

Mr.  HOLMAN.  It  appears,  then,  that  the 
House  did  not  in  fact  refer  the  resolution  to  the 
committee,  but  it  was  filed  with  a  memorial  under 
the  rules. 

The  SPEAKER.  The  House  did  not  adopt 
it,  or  it  would  not  be  before  the  House  now;  but 
it  was  referred  under  the  rules. 

Mr.  HOLMAN.  It  would  seem  that  under  the 
act  of  1856  members  have  to  pay  for  these  books 
or  have  the  amount  deducted  from  their  salaries; 
so  tiiat  the  result  of  the  vote  does  not  materially 
affect  the  public  interests.  In  this  I  may  be  mis- 
taken. 
RAILROAD    FROM  NEW  YORK  TO  WASHINGTON. 

Mr.  BROWN,  of  Wisconsin.  I  ask  the  unan- 
imous consent  of  the  House  to  introduce  a  bill  to 
provide  for  the  construction  of  a  line  of  railroad 
communication  between  the  cities  of  Washington 
and  New  York,  and  to  constitute  the  same  a  public 
highway,  a  military  road,  and  a  post  route  of  the 
United  States. 

Several  Members  objected. 

DANIEL  WORMER. 
Mr.  W.J.ALLEN,  from  the  Committee  of 
Claims,  re[)orted  a  bill  for  the  relief  of  Daniel 
Wormer;  which  was  read  a  first  and  second  time 
by  its  title,  referred  to  the  Committee  of  the  Whole 
on  the  Private  Calendar, and  ordered  to  be  printed. 

GRANT  OF. LANDS  TO  MICHIGAN. 

Mr.  DRIGGS.  I  ask  the  unanimous  consent 
of  the  House  to  let  the  vote  referring  the  bill  in 
relation  to  a  grant  of  lands  to  Michigan  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
be  reconsidered,  and  let  the  bill  be  printed, and 
recommitted  to  the  Committee  on  Public  Lands. 

Mr.  HOLMAN.  It  seems  to  me  that  the  bill 
ought  to  be  considered  in  Committee  of  the  Whole 
on  the  stale  of  the  Union.  If  recommitted  the 
committee  may  report  it  back  and  put  it  upon  its 
passage  without  due  consideration. 

Subsequently  Mr.  Holman  withdrew  his  ob- 
jection, tlie  vote  on  the  motion  to  refer  the  bill  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  was  reconsidered,  and  the  bill  was  recom- 
mitted to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

CIRCUIT  COURTS  ON  THE  PACIFIC. 

On  motion  of  Mr.  McBRlDE,  by  unanimous 
consent,  bill  of  the  Senate  No.  51,  amendatory 
of  and  supplementary  to  "An  act  to  provide  cir- 
cuit courts  for  the  districts  of  California  and  Ore- 
gon, and  for  otherpurposes,"  a|)proved  March  1, 
1663,  was  taken  frotn  the  Speaker's  table,  read  a 
first  and  second  time  by  its  title,  and  referred  to 
the. Committee  on  the  Judiciary. 

SPEEDY  TRANSPORTATION  OF  MAILS. 
Mr.  ALLEY,  i)y  unanimous  consent,  from  the 
Committee   on    the   Post  Olficc  and  Post  Roads, 
reported  back  a  bill  to  secure  the  speedy  traiis- 

Cortation  of  the  mails,  and  moved  that  the  same 
e  recommitted  to  the  committee,  and  printed. 
The  motion  was  agreed  to. 

JOHN  W. CLARK. 
On  motion  of  Mr.  PATTERSON,  the  Com- 
mittee for  the  District  of  Columbia  was  di.scharged 
from  the  further  consideration  of  the  petition  of 
John  W.  Clark  and  the  affidavits  of  John  Bran- 
non  and  Mclntyrc  Key,  and  the  same  were  laid 
up(ni  the  table. 

PAY  OF  OFFICERS  OF  UNITED  STATES  COURTS. 
On  motion  of  Mr.  WILSON,  the  Committee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  the  petition  of  criers  and  officers 
attaciicd  to  the  United  States  courts  for  the  south- 


ern district  ofNew  York  for  fixed  salaries;  and  the 
same  was  laid  upon  the  table. 

SALARIES  OF  JUDGES  OP  DISTRICT  COLUMBIA. 

On  motion  of  Mr.  BOUTWELL,  the  Commit- 
tee on  the  Judiciary  was  discharged  from  the  fur- 
ther consideration  of  the  memorial  of  members  of 
the  bar  of  the  District  of  Columbia,  praying  an 
increase  of  the  salaries  of  the  judges  of  the  Dis- 
trict of  Columbia;  and  the  same  was  laid  upon 
the  table. 

JOSEPH  FORD. 

Mr.  THAYER,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  a  bill  confirming  the 
title  of  Joseph  Ford  to  certain  lands  in  Rice  coun- 
ty, in  the  State  of  Minnesota;  which  was  read  a 
first  and  second  time  by  its  title. 

Mr.  THAYER.  I  will  ask  the  Hou.se  to  put 
this  bill  upon  its  passage;  and  with  the  consent  of 
the  House  I  will  make  a  very  brief  explanation 
of  the  facts  on  which  the  bill  is  founded. 

The  bill  is  unanimously  j-eported  by  the  Com- 
mittee on  Private  Land  Claims,  and  the  facts  upon 
which  it  is  based  are  these:  Joseph  Ford  is  a 
private  soldier  in  the  Army  of  the  United  Slates. 
In  1855  he  filed  a  preemption  claim  to  one  liundred 
and  sixty  acres  of  land  situate  in  Rice  county,  in 
the  Slate  of  Minnesota.  In  1858,  three  years 
afterwards,  he  purchased,  in  good  faith,  a  land 
warrant  which  he  located  upon  those  one  hundred 
and  sixty  acres.  He  entered'into  possession  and 
expended  about  twelve  hundred  dollars  in  im- 
provements upon  the  land  thus  entered.  Five 
years  subsequently,  to  wit,  in  the  year  1863,  he 
was  notified  that  the  land  warrant  which  he  had 
purchased  in  good  faith  and  located,  and  un^er 
which  he  had  entered  upon  and  improved  those 
lands  was  invalid,  for  the  reason  that  it  had  been 
obtained,  as  was  alleged,  by  false  and  fraudulent 
pretenses,  and  that  Isis  title  was  consequently 
void.  About  the  time  of  receiving  this  notice 
which,  as  I  have  said,  was  five  years  after  he  had 
purchased  and  located  the  warrant  and  made  his 
improvements,  he  volunteered  as  a  private  soldier 
in  the  Army  of  the  United  States,  and  he  has  been 
in  the  Army  ever  since.  It  has  thus  been  utterly 
impossible  for  him  to  raise  the  money  necessary 
to  make  a  fresh  entry  of  the  lands,  or  to  buy  a 
new  land  warrant.  He  purchased  the  original 
land  warrant  in  good  faith.  It  had  passed  through 
several  hands,  and  he  paid  a  full  price  for  it.  The 
invalidity  of  the  warrant,  if  it  be  invalid,  was 
owing  probably  to  the  neglect  of  the  officers  of 
the  United  States  in  issuing  it  originally.  The 
committee  have  thought  that  whatever  might  be 
the  state  of  the  law  with  regard  to  the  question 
arising  as  between  Ford  and  the  United  States, 
owing  to  the  peculiar  circumstances  of  his  case, 
he  having  abandoned  his  home  and  family  in 
order  to  fight  the  battles  of  his  country,  and  it 
being  thus  out  of  liis  power  to  raise  a  sufficient 
sum  to  pay  twice  for  his  lands,  and  his  wife  and 
children  being  in  danger,  unless  Congress  inter- 
feres for  his  relief,  of  being  turned  out  of  their 
home,  while  he  is  in  the  service  of  his  country, 
the  committee  under  these  circumstances  unani- 
mously reported  this  bill. 

Mr.  WASHBURNE,  of  Illinois.  With  the 
permission  of  the  gentleman  from  Pennsylvania, 
I  desire  to  say  a  word. 

Mr.  THAYER.  I  yield  to  the  gentleman  for 
that  purpose. 

Mr.  WASHBURNE,  of  Illinois.  The  case 
which  the  gentleman  from  Pennsylvania  states 
appeals  very  strongly  to  the  sym[)athy  of  the 
House,  but  it  seems  to  me  that  in  passing  this 
bill  we  should  be  makinga  very  dangerous  prece- 
dent hereafter. 

Now,  as  I  understand  the  law  in  relation  to  the 
location  of  land  warrants,  where  a  land  warrant 
is  located  in  good  faith  and  it  turns  out  after- 
wards to  be  delective,  the  Lanrl  Office,  in  consid- 
c^ration  of  that  good  faith,  permits  the  party  to  get 
another  land  warrajil  aiul  thus  seciue  his  title  to 
th(!  land.  It  seems  frum  the  statenu'nt  that  the 
gentleman  makes  that  this  party  would  havi;  that 
right  precisely  as  any  other  party  would  have; 
but  the  gentleman  makes  the  point  that  he,  being 
in  the  military  service,  is  unable  to  raise  the  money 
necessary  to  repla'ce  this  defective  land  warrant. 

Now,  sii-,  if  it  be  true  that  this  land  is  worth 
$1,200,  it  seems  to  me  very  strange  that  the  money 
could  not  be  raised  to  replace  this  land  warrant, 
which  nf  most  would  not  iimonnt  to  more  than 


§100.  I  think  this  is  improper  legislation,  and  I 
think  the  House  should  hesitate  to  make  a  prece- 
dent in  a  case  like  this  which  will  change  the  rule. 

Mr.  THAYER.  I  am  notable  to  appreciate 
the  point  made  by  the  gentleman  from  Illinois. 
1  will, however, correctone  statementoffactwhich 
he  has  made.  The  land  warrant  which  Ford 
located  cost  him  $200. 

Mr.  WASHBURNE,  of  Illinois.  I  did  not 
make  any  point  on  that.  I  made  the  point  that 
land  warrants  are  now  worth  only  about  half  the 
minimum  price  of  the  public  lands — but  seventy- 
five  cents  an  acre,  or  a  little  more — and  it  would 
therefore  cost  about  one  hundred  and  fifty  dollars 
to  replace  the  defective  land  warrant  which  Ford 
located. 

Mr.  THAYER.  I  do  not  know  how  much  it 
would  cost  to  replace  the  warrant  which  was 
bought  and  located  in  good  faith  by  this  soldier, 
but  I  do  know  that  he  paid  $200  in  cash  for  it  in 
1858,  and  that  in  the  interval  that  elapsed  between 
1858  and  1863,  a  period  of  five  years,  he  received 
no  notice  whatever  affecting  his  title,  and  that 
during  that  time  he  made  valuable  improvements 
upon  the  lands  which  he  had  located. 

Mr.  WASHBURNE,  of  Illinois.  Was  he  not 
advised  that  he  could,  at  any  time  after  the  dis- 
covery that  the  land  warrant  which  he  had  located 
was  defective,  replace  it  by  another  land  war- 
rant? 

Mr.  THAYER.  Certainly;  I  have  expressly 
stated  that  in  1863,  five  years  after  locating  his 
warrant,  and  after  he  had  expended  such  money 
as  was  at  his  command  in  building  a  house  for 
the  shelter  of  his  family  and  improving  a  portion 
of  these  one  hu-ndred  and  sixty  acres — for  that  is 
the  whole  arnount  in  controversy — he  was  sud- 
denly notified  by  the  Land  Office  that  the  warrant 
under  which  he  had  located  his  land,  and  which 
he  bought  in  good  faith,  was  invalid,  not  by  any 
fault  of  his,  but  because,  as  I  maintain,  there  was 
ladies  on  the  part  of  theofiicersof  the  Government 
of  the  United  Slates  in  issuing  a  land  warrant  to 
a  person  who  was  not  entitled  to  it. 

Mr.  WASHBURNE,  of  Illinois.  I  wish  to 
ask  the  gentleman  a  question,  for  I  desire  to 
understand  this  matter.  He  speaks  of  laches  ot\ 
the  part  of  officers  of  the  Government  in  issuing 
this  land  warrant.  I  would  like  to  know  in  what 
respect?  There  is  no  pretense,  I  presume,  that 
the  land  warrant  issued  by  the  Government  was 
not  a  good  warrant.  It  may  have  been  invalid, 
perhaps,  on  account  of  a  defective  assignment, 
and  if  that  be  the  case,  if  this  party  bought  the 
warrant  with  a  defective  assigtuvient,  then  the 
party  who  sold  it  to  him  is  responsible  for  the 
amount  which  he  paid.  If  we  vote  this  man  his 
land  he  not  only  gets  the  land,  but  he  recovers 
from  the  party  of  whom  he  purchased  the  land 
warrant  the  whole  amount  that  he  paid  for  it. 

Mr.  THAYER.  The  gentleman  from  Illinois 
is  entirely  mistaken.  It  is  not  owing  to  any  de- 
fect in  the  assignment  of  the  land  warrant.  It  is 
expressly  found  by  the  committee  and  shown  to 
the  committee  that  the  invalidity  is  owing  to  the 
fact  that  it  is  alleged  by  the  land  officers  that  the 
warrant  was  originally  obtained  by  false  and 
fraudulent  pretenses.  There  is  no  allegation  on 
the  part  of  anybody  that  the  warrant  is  nota  per- 
ft;ctlygood  warrant  on  its  face.  There  is  nothing 
on  its  face  to  [)Utanybody  on  his  inquiry  about  it. 
It  is  on  its  face  as  good  a  warrantasany  Treasury 
note  issued  by  the  Treasury  of  the  United  States 
is  on  its  face  a  good  Treasury  note.  It  was  un- 
der such  circumstances  that  the  soldier  bought  the 
warrant.  The  assignment  was  perfectly  regular. 
He  had  entered  the  land  and  had  expended  the  ac- 
cumulations of  his  toil  upon  it.  And  five  years 
after  he  had  ])urchased  the  warrant,  thus  perfectly 
good  on  its  face,  he  is  suddenly  notified  by  the 
Land  Office  that  it  was  obtained  by  the  original 
owner  from  the  Land  Otfice  by  false  pretenses.  No 
one,  I  apprelunid,  c;in  impute  to  this  man  any 
laches  or  neglect.  No  our  can  say  that  anybody 
would  not  be  deceived  ill  jiurchasing  this  warrant. 

The  gentleman  from  Illinois  thinks  that  this 
man  ought  to  buy  anoiiier  warrant  and  locate  it. 
1  am  disposed  to  think  that  perhaps  a  very  nice 
question  of  law  might  arise  between  the  legal  title 
of  the  United  States  aiul  the  equity  of  this  man. 
I  do  not  propose  now  to  argue  that  question.  1 
think  that  the  circumstances  of  the  case  arc  such 
as  appeal  to  every  man  in  the  House.  On  re- 
ceiving notice  of  the  invalidity  of  the  warrant  lie 
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abandoned  his  home  and  family  and  entered  the 
Army  as  a  private  soldier.  He  has  been  in  that 
service  ever  since.  His  farm  has  been  neglected, 
his  family  abandoned,  and  he  has  found  it  utterly 
impossible  to  raise  money  enough  to  purchase 
another  warrant.  He  has  before  him  the  pros- 
pect of  having  to  witness  his  home  being  taken 
from  him  and  his  wife  and  children  turned  out 
while  he  is  himself  engaged  in  bearing  arms  in 
the  service  of  his  country. 

I  suppose,  Mr.  Speaker,  that  this  man  could 
get  his  land  free  under  the  homestead  law,  but  I 
am  unwilling  to  put  him  to  that  course.  The 
committee  thought  tliat,  under  the  circumstances, 
owing  to  the  peculiar  hardship  of  the  case,  through 
the  laches  of  the  Government  in  putting  into  cir- 
culation a  warrant  which  it  subsequently  alleges 
was  obtained  by  false  pretenses,  taking  into  con- 
sideration the  good  faith  of  the  soldier,  the  service 
he  is  now  rendering,  and  the  impossibility  of  re- 
deeming himself  through  absence  in  the  Army,  I 
believe  the  House  will  feel  disposed  to  pass  the 
bill  for  his  relief. 

The  question  being  on  the  engrossment  and 
third  reading  of  the  bill, 

Mr.  WASHBURNE,  of  Illinois,  called  for  a 
division. 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs.  Washburne  of  Illinois,  and  Yeaman. 

The  House  divided;  and  the  tellers  reported — 
ayes  90,  no  1. 

The  SPEAKER  voted  in  the  affirmative  to 
make  a  quorum. 

Mr.  WASHBURNE,  of  Illinois.  The  Chair 
has  no  right  to  vote. 

The  SPEAKER.  The  Chair  has  a  right  to  vote 
on  every  question. 

Mr.  WASHBURNE,  of  Illinois.  Under  the 
rules  the  Chair  has  no  right  to  vote  unless  there 
be  a  lie  vote. 

The  SPEAKER.  The  Chair  will  have  a  prece- 
dent on  the  subject  read,  as  he  claims  the  right 
to  vote.  The  Clerk  will  read  from  the  note  to 
page  159  of  the  rules  of  the  House  of  Represent- 
atives. 

The  Clerk  read,  as  follows: 

"  On  a  very  important  question  taken  December  9, 1803, 
on  an  amendment  to  the  Constitution  so  as  to  change  the 
form  of  voting  for  President  and  Vice  President,  which  re- 
quired a  vote  of  two  thirds,  there  appeared  83  in  the  affirm- 
ative and  42  In  tlie  negative;  it  wanted  one  vote  in  the  al- 
firmative  to  make  tlie  constitutional  majority.  The  Speaker, 
(Macon,)  notwithstanding  a  proliibition  in  the  rule  as  it  then 
existed,  claimed  and  obtained  liis  right  to  vote,  and  vote(l 
in  the  affirmative  ;  and  it  was  by  that  vote  that  the  amend- 
ment to  the  Constitution  was  carried.  Tlie  right  of  the 
Speaker,  as  a  member  of  the  House,  to  vote  on  all  questions 
is  secured  by  the  Constitution.  No  act  of  the  House  can 
take  it  from  him  when  he  chooses  to  exercise  it." 

The  SPEAKER.  The  Chair  chooses  to  exer- 
cise the  right  in  this  instance. 

Mr.  WASHBURNE,  of  Ilfinois.  I  ask  that 
the  rule  of  the  House  be  read. 

The  SPEAKER.    The  Clerk  will  read  rule  7. 

The  rule  was  read,  as  follows: 

"  In  all  cases  of  ballot  by  the  House,  the  Speaker  shall 
vote;  in  other  cases  he  shall  not  be  required  to  vote  unless 
the  House  be  equally  divided,  or  unless  his  vote,  if  given  to 
the  minority,  will  make  the  division  equal ;  and  in  case  of 
such  equal  division,  the  question  shall  be  lost." 

The  SPEAKER.  When  there  is  a  tie  vote  or 
a  ballot  vote,  the  Chair  can  be  required  to  vote; 
but  as  the  House  will  observe,  on  one  of  the  most 
important  questions  that  can  come  before  the 
House,  a  proposed  amendment  of  the  Constitu- 
tion of  the  United  States,  one  of  the  predecessors 
of  the  present  occupant  of  the  chair,  (Mr.  Ma- 
con,) claimed  the  right  to  vole,  and  the  right  was 
conceded,  noUvilhstanding  the  prohibitory  char- 
acter of  the  rule  then  existing,  but  which  has 
since  been  modified  asjust  read.  The  Chair  there- 
fore thinks,  although  it  is  not  usual  to  vote  except 
in  cases  of  a  tie  vote  or  to  make  a  quorum,  that 
he  has  the  right  to  do  so. 

Mr.  WASHBURNE,  of  Illinois.  Then  the 
Chair  disregards  the  rule  of  the  House. 

The  SPEAKER.  No,  sir;  the  Chair  enforces 
the  rule  of  the  House. 

The  bill  was  engrossed  and  read  the  third  time. 
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The  question  recurred  on  the  passage  of  the 
bill. 

The  bill  was  passed;  there  being,  on  a  division 
— ayes  90,  noes  2. 

Mr.  THAYER  moved  to  reconsider  the  vote 
by  which  tlie  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  House  was  divided;  and  there  were — ayes 
81,  noes  2;    no  quorum  voting. 

The  SPEAKER  ordered  tellers;  and  appointed 
Messrs.  Randall  of  Kentucky  and  Ross. 

The  motion  to  reconsider  was  laid  upon  the 
table,  the  tellers  having  reported — ayes  114,  noes  2. 

AGRICULTURAL  REPORT. 

Mr.  CLAY.  I  am  directed  by  the  Committee 
on  Agriculture  to  report  the  following  resolution: 

Resolved  by  the  House  of  Representatives,  That  the 
Superintendent  of  Public  Printing  be,  and  he  is  hereby,  in- 
structed to  print  one  hundred  thousand  additional  copies 
of  the  annual  agricultural  report  for  the  year  1862,  eighty 
thousand  of  which  for  the  use  ofthe  members  of  the  House, 
and  twenty  thousand  for  the  use  of  the  Agricultural  De- 
partment. 

Resolved  farther,  That  the  said  copies  shall  be  bound 
with  the  plates  or  pictures  distributed  throughout  the  vol- 
ume where  the  subject-matter  is  treated  of,similarto  those 
heretofore  printed  and  bound  forthe  Commissioner  of  Agri- 
culture. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
the  gentleman  from  Michigan  [Mr.  Beaman]  will 
present  and  have  read  to  the  House  a  petition 
which.he  has  received  on  this  subject. 

Mr.  BEAMAN.  It  is  in  the  hands  of  the  Com- 
mittee on  Agriculture. 

The  SPEAKER.  The  resolution,  under  the 
rules,  must  go  to  the  Committee  on  Printing. 

Mr.  CLAY.     Why.? 

The  SPEAKER.  Because  it  provides  for  print- 
ing of  extra  numbers  of  a  public  document. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  WHALEY.  I  am  directed  by  the  Com- 
mittee on  Agriculture  to  report  the  following: 

Whereas  the  Kpaee  assigned  to  the  Department  of  Agri- 
culture, in  the  Patent  Office  building,  included  between  the 
central  crypt  and  the  west  wing,  in  the  first  story  on  the 
soutli  front,  is  entirely  inadequate  to  the  necessities  ofthe 
Department — two  of  the  rooms  witliin  these  limits  being 
used  as  I'urnace-rooms  for  the  Patent  Office,  one  as  a  chem- 
ical laboratory,  and  another  having  recently  been  taken  for 
the  use  ofthe  Land  Office — having  but  five  rooms  within 
one  small  store-room  for  the  business  ofthe  Department; 
and  whereas  additional  rooms  are  indispensably  necessary 
for  the  convenience  ofthe  Commissioner,  for  the  accom- 
modation ofthe  clerks  engaged  in  the  collection  and  com- 
pilation of  statistics  and  in  otherofficial  duties,  for  the  bet- 
ter accommodation  ofthe  operations  ofthe  chemist  in  mak- 
ing agricultural  tests,  analyses,  and  experiments,  and  lorthe 
arrangement  and  exhibition  of  pomological,  entomological, 
and  agricultural  specimens,  models,  and  paintings :  There- 
fore, 

Beitresolved  by  the  Senate  and  House  of  Representatives 
ofthe  United  States  ofAmericain  Congress  assembled,  That 
in  addition  to  the  rooms  now  occupied  by  the  Department 
of  Apiculture  there  shall  be,  and  hereby  is,  assigned  to  the 
said  Department  the  suite  of  rooms  upon  the  first  floor  in- 
cluded between  the  southwest  corner  and  the  western  en- 
trance ofthe  Patent  Office  building. 

Mr.  MORRILL.  Mr.  Speaker,  this  is  an  im- 
portant matter, and  I  hope  that  it  will  notbe  passed 
without  further  investigation.  As  I  understand 
the  purpose  of  Congress  in  creating  the  Depart- 
ment of  Agriculture,  it  was  not  intended  that  it 
should  grow  and  increase  in  magnitude  so  as  to 
be  equal  to  almost  any  Department  of  the  Govern- 
ment in  point  of  expenditures.  It  was  created 
rather  for  the  benefit  of  agriculture  than  the  em- 
ployment of  a  large  number  of  clerks.  The  ap- 
propriation made  last  year  is,  I  understand,  al- 
ready expended,  and  there  have  been  additional 
sums  expended  without  any  authority  of  law 
whatever.  I  understand  further  that  the  Com- 
missioner of  Agriculture  has  already  applied  to 
the  Senate  for  ji20,000  as  a  deficiency. 

By  looking  at  the  estimates  for  this  year  I  ob- 
serve that  there  are  to  be  two  clerks  employed 
solely  for  the  purpose  of  disbursing  the  amount 
to  be  paid  to  employt!s  of  that  Department.  On 
looking  at  the  number  1  find  that  those  who  are 
permanently  employed  exceed  the  number  of  those 
employed  in  the  State  Department,  and  that  there 
is  a  much  larger  excess  in  the  number  of  tempo- 


rary employes.  I  do  not  believe  that  Congress 
intended  so  large  an  outlay.  I  do  not  believe  it 
was  the  purpose  of  Congress  to  authorize  so  ex- 
pensive an  establishment,  though  no  man  in  this 
House  is  a  better  friend  of  agriculture  and  agri- 
culturists than  I  am.  By  a  simple  provision  oi 
a  few  lines  creating  this  Department  power  was 
given  to  employ  a  chief  clerk  and  a  botanist,  chem- 
ist, and  entomologist  for  such  time  as  their  ser- 
vices might  be  needed.  We  have  now  all  these 
permanently  employed  for  each  of  the  purposes 
indicated.  The  law  only  permitted  the  Commis- 
sioner to  employ  other  persons  as  Congress  might 
from  lime  to  time  provide,  but  a  draughtsman  and 
translator  have  been  asked  for,  and  many  other 
persons  have  been  employed  without  the  sanction 
of  law.  I  do  not  know  but  all  these  unlicensed 
expenditures  are  necessary,  but  I  believe  that  it 
would  be  wise  in  Congress  to  wait  until  the  select 
committee  appointed  to  investigate  certain  matters 
in  reference  to  the  Department  can  have  lime  to  re- 
port, until  that  committee  can  examine  whether 
the  moneys  we  have  already  appropriated  have 
been  wisely  and  properly  expended,  and  until  we 
know  whether  the  rooms  proposed  can  be  set 
apart  without  inconvenience  to  other  Departments 
or  not. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  resolution  be  referred  to  the  select  committee. 

Mr.  ORTH.  The  select  committee,  of  which 
I  am  chairman,  have  no  power  to  investigate  the 
exDpnses  ofthe  Department  of  Agriculture. 

Mr.  MORRILL  demanded  the  previous  ques- 
tion. 

Mr.  RICE,  of  Maine.  I  move  that  the  resolu- 
tion be  referred  to  the  Committee  on  Public  Build- 
ings and  Grounds. 

The  SPEAKER.     That  motion  is  not  in  order. 

Mr.  WHALEY.  We  do  not  upon  this  joint 
resolution  propose  to  enter  into  any  discussion  on 
the  subject  of  expenditures.  We  do  not  choose 
to  keep  that  Department  in  a  cramped  condition 
where  they  have  not  room,  at  the  present  lime,  to 
be  even  comfortable.  The  Committee  on  Agri- 
culture will  probably  have  an  opportunity  here- 
after to  discuss  this  question  of  expenditures.  I 
propose  by  this  resolution,  as  instructed  by  the 
committee,  to  give  them  the  four  additional 
rooms  which  they  need. 

The  motion  to  refer  the  joint  resolution  to  the 
select  committee  was  not  agreed  to. 

The  resolution  was  then  ordered  to  be  engrossed 
and  read  a  third  time. 

Mr.  FARNSWORTH.  Has  the  resolution 
been  engrossed  ? 

The  SPEAKER.     It  has  not. 

Mr.  FARNSWORTH.  I  call  for  the  reading 
of  the  engrossed  bill. 

Mr.  MALLORY.  I  move  that  the  House  ad- 
journ; and  upon  that  I  demand  the  yeas  and  nays. 

Mr.  COX.  I  move  that  when  the  House  ad- 
journs it  adjourn  to  meet  on  Monday  next. 

Mr.  WILSON.  Upon  that  I  demand  the  yeas 
and  nays. 

Mr.  DAVIS,  of  Maryland,  demanded  tellers 
on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Mr.  Mallory,  and 
Mr.  Davis  of  Maryland,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-three,  a  sjufficient  number. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  75;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  William  .1.  Allen.  An- 
cona,  IJaily,  Augustus  C.  Baldwin,  .facnb  I?.  Blair,  Uliss, 
Boyd,  Brooks,  James  S.  Brown,  \Villi;uii  (!.  Brown, Chan- 
Icr,  Clay,  Coffroth,  Cox,  Cravens,  Dawson,  Eden,  Edger- 
ton,  Eldrldge,  English,  Ganson,  Gridcr,  Griswold,  Male, 
Hall,  Hardnig,  Benjamin  G.  iiarris.  Herrick,  Holinan, 
Hotohkiss,  Ilutchins,  William  Jolnisoii,  Iviilbrtolsch,  Ker- 
nan,  KiiiL',  Ivnapp,  Ijaw,  Lazear,  l.c  I'.IuikI,  Loii^'.  .Mallory, 
Marcy,  McDowell.  IMcKinncv,  MoorlK':ul,.lanifs  it.  Morris, 
Nelson,  Noble,  Patterson,  I'rndli'liiri.  l'i<nv,  I'ike,  I'ruyii, 
Radford,  !>amuel  J.  Raiulall,  Ko^ors,  Kdwanl  H.  Kollina, 
James  S.  Rollins,  Koss,  c^colt,  Sniiili.  Starr,  John  B.  Steele, 
Stiles,  Strousc,Stuart,Svvi'!it,  TiioMias,  Wailswin  111,  Web- 
ster, Whaley,  Wheelor.  Chilton  A.  Wliiie,  Joseph  W. 
White,  Williams,  and  Eernando  Wood— 77. 

NAYS— Messrs.  Alley,  Aintw.  Arnold,  John  D.  Baldwin, 
Baxter,  ISenman,  Boutwcll,  lirandi'm«',  Hroomall,  Frpeman 
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Clarke, Cobb,  Cole,  Cifswcll,  Henry  Winter  Davi?,  Thomas 
T.  Davis,  Dawes,  Dt-iniiig,  Dixon,  Diiags,  Eclilcy,  Jiliot, 
Farn^^worili,  Fonion,  Finck,  Frank,  Garfield,  Goocli,Grin- 
ncll,  Higby,  Hooper,  Asaliel  \V.  Hubbard,  Jolm  M.  Hulibanl, 
Hulburd,  JeiR-kes,  Julian,  Kasson,  Kelley,  Francis  VV. 
Kellogg,  Orlando  Kcllop;;,  Longyear,  Marvin,  Mcftriilc, 
McClurg.McIndoe,  Samuel  F.  Miller,  Morrill,  Daniel  JMor- 
ris,  Amos  Myers,  Leonard  Myers,  Norton,  Odell,  Charles 
O'Neill,  Orlh,  Perham,  Poinerny,  William  H.  Uandall, 
Alexander  H.  Kice,  John  H.  Rice,  Sclienck,  Seolield, 
Shannon,  Sloan,  Smitliers,  Spaldinc,  Stevens,  Tliayer, 
Upson,  Van  Valkeriburgh,  Elihu  H.  Wasliliurno,  William 
B.  Washbura,  Wilder,  Wilson,  Windom,  Woodbridge,and 
Yeaman — 7d. 

So  the  Kiotion  was  agreed  to. 

Mr.  SCHENCK.  Is  there  any  question  now 
pending? 

Tlie  SPEAKER.  There  is  a  demand  for  the 
yeas  and  nays  upon  the  nnotion  to  adjourn. 

Mr.  MALLORY.  I  withdraw  the  motion  to 
adjourn. 

Mr.  SCHENCK.  Is  there  any  thino;  to  prevent 
proceeding  now  to  the  consideriition  of  the  enroll- 
ment act? 

The  SPEAKER.  The  question  is  on  the  tliifd 
reading  of  the  joint  resolution. 

The  resolution  being  engrossed,  it  was  then 
read  the  thiid  time,  and  passed. 

Mr.  WHALEY  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed,  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CONSCRIPTION  BILL. 
Mr.  SCHENCK  called  up  the  consideration  of 
the  enrollment  bill,  and  proceeded  to  correct  sev- 
eral errors  which  occurred  in  the  printing  of  the 
substitute  offered  yesterday  by  the  Committee  on 
Military  Affairs,  and  concluded  by  calling  the 
previous  question. 

Mr.  STEVENS.  Task  the  gentleman  to  with- 
draw that  demand  for  a  moment. 

Mr.  SCHENCK.  1  will  hear  what  the  gentle- 
man lias  to  say. 

Mr.  STEVENS.  I  suppose,  from  looking  over 
this  bill,  that  there  will  be  no  disposition  to  go 
over  all  the  amendments  which  have  been  made 
by  the  Committee  of  the  Whole  oh  the  state  of 
the  Union  if  we  can  get  a  vote  on  those  matters  in 
which  the  substitute  and  the  amendments  differ. 
What  I  propose  is  that  before  the  previous  ques- 
tion is  called  we  shall  be  [)ermitted  to  offer  an 
amendment.  I  pr()[)ose  that  we  shall  dispense 
with  going  over  those  amendments  of  the  Com- 
mittee of  the  Whole,  provided  the  gentleman  will 
allov/  us  to  offer  an  amendment,  which  I  will  in- 
dieatc,  and  which  will  make  the  two  conform. 
If  the  House  reject  the  amendment  I  offer,  the 
question  will  come  up  as  between  the  substitute 
and  the  original  bill.  If  the  House  adopt  or  re- 
ject my  amendment  by  a  fair  vote,  of  course  1 
shall  vote  for  the  bill.  My  proposition  is  to  strike 
out  all  after  the  word  "draft,"  in  the  sixth  S(!C- 
tion,  and  to  insert  in  lieu  thereof  the  words 
•'during  the  time  for  which  the  person  was  drafted, 
unless  ihe  rolls  shall  sooner  be  exhausted,"  .so 
as  to  make  the  section  conform  to  the  amendment 
which,  by  a  very  large  vote,  was  adopted  by  the 
Committee  of  the  Whole. 

If  the  gentleman  will  allow  me  to  offer  that 
amendment  and  take  a  vote  upon  it,  I  think  we 
will  all  agree  to  lake  a  vote  between  the  substi- 
tute and  the  original  liill.  I  dr)not  ask  the  gentle- 
man to  acce|>t  tin;  anu-ndment,  but  cnily  to  let  us 
have  a  vote  upon  it. 

Mr.  G.ARFIELD.  It  would  not  do  at  all  in 
the  shape  in  whic'h  it  now  stands. 

The  SPEAKER.  Unless  by  unanimous  con- 
sent the  amendment  could  not  be  voted  on  at  this 
time. 

Mr.  STEVENS.  1  know  that,  and  I  am  there- 
fore asking  it. 

The  SPEAKER.  The  first  question  will  be 
upon  the  various  amendments  reported  from  the 
Committee  of  the  Wholeon  the  state  of  the  Union. 
Mr.  STEVENS.  I  am  aware  of  that,  but  a 
vole  can  be  taken  on  my  nnxcndment  by  unani- 
mous consent. 

Mr.  SCHENCK.  I  suggest  to  the  gentleman 
from  Pennsylvania  that  instead  of  saying  "  unless 
tiie  roll  has  been  previously  exhausted,"  he  shall 
Bay  "  unless  the  names  placed  in  the  box  for  draft 
shall  sooner  be  cxhuusted,  in  which  cnse  they 
fihall  be  returned  to  the  box  "  If  in:  will  modify 
it  in  that  way  I  will  aocopf  it  as  part  of  my  sul)- 
Btitutc. 


Mr.  STEVENS.     Well,  I  will  do  so. 

Mr.  SCHENCK.     Then  I  will  accept  it. 

The  SPEAKER.  The  Clerk  will  now  read  the 
amendment  as  modified. 

The  Clerk  read,  as  follows: 

Strike  out  all  after  the  word  "  draft,"  in  the  fifteenth 
line  of  the  25tli  page,  which  is  as  follows  :  "in  filling  that 
quota;  and  liis  name  shall  be  retained  on  the  roll  in  filling 
tuture  quotas;  but  in  no  instance  shall  the  exemption  of 
any  person,  on  account  of  his  payment  of  eonnnutatiou 
money  for  the  procuration  of  a  substitute,  extend  beyond 
one  year;  but  at  the  end  of  one  year  in  every  sueh  case  the 
name  of  any  person  so  exempti'd  shall  be  enrolled  again,  if 
not  before  returned  to  the  enrollment  list  under  the  pro- 
visions of  this  section,"  and  insert  in  lieu  thereof  the  fol- 
lowing: '-During  the  time  for  which  the  person  is  drafted, 
unless  the  names  placed  in  the  box  shall  be  sooner  ex- 
hausted, in  which  case  the  names  shall  be  returned  to  the 
roll ;"  so  that  the  clause  will  read  : 

And  if  any  drafted  person  shall  hereafter  pay  money  for 
the  procuration  of  a  snlistiuilc,  under  the  provision  of  the 
act  to  which  this  is  an  amendment, such  payment  of  money 
shall  operate  only  to  relieve  %uch  person  from  draft  during 
the  time  for  which  the  person  is  drafted,  unless  the  names 
placed  in  the  box  shall  be  sooner  exhausted, in  which  case 
the  names  shall  be  returned  to  the  roll. 

Mr.  GARFIELD.  It  seems  to  me  that  the  gen- 
tleman should  state  in  his  amendment  to  what  time 
he  refers  when  he  speaks  of  the  names  being 
placed  in  the  box. 

Mr.  STEVENS.     Placed  in  the  box  for  draft. 

Mr.  GARFIELD.  The  names  are  in  the  box 
for  draft  all  the  while. 

Mr.  STEVENS.  The  amendment  refers  to  the 
names  in  the  box  at  the  time  the  commutation 
money  is  paid. 

Mr.  GARFIELD.  If  it  refers  to  the  names  in 
the  box  at  the  time  the  commutation  is  paid  that 
will  do;  but  if  it  does  not  it  will  not  do  at  all. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
that  tliere  are -names  being  put  in  the  boxes  all  the 
time,  and  I  suggest  that  those  thus  put  in  and 
who  have  never  been  liable  to  draft  should  take 
their  chance  of  draft  before  those  who  have  al- 
ready been  liable  to  draft.  I  will,  however,  mod- 
ify my  amendment  so  as  to  read: 

During  the  time  for  which  the  person  was  drafted,  unless 
the  names  placed  in  the  box  for  draft  shall  be  sooner  ex- 
hausted, in  which  case  the  name  of  such  person  shall  be 
returned  to  Tlio  box. 

Mr.  COFFROTH.  I  ask  the  gentleman  from 
Ohio  to  allow  me  to  offer  an  amendment  to  the 
seventeenth  section,  for  the  purpose  of  calling  the 
yeas  and  nays  upon  it,  so  that  gentlemen  may 
face  their  constituents  when  they  go  home  and 
meet  the  responsibility  of  rejecting  the  propo- 
sition which  1  now  make. 

Mr.  SCHENCK.     Lot  us  hear  it. 

The  Clerk  read,  as  follows: 

That  the  board  of  exannnation  of  onroUed  or  drafted 
men  are  required  to  hold  their  examinations  in  the  county 
town  of  each  county  where  the  inhabitants  thereof  exceed 
seven  thousand  ;  ami  the  Secretary  of  War  is  authorized, 
whenever  in  his  judgment  the  interests  of  the  people  will 
be  subserved  thereby,  to  permit  or  require  the  board  of 
examination  of  enrolled  or  dral'ted  men  to  hold  their  ex- 
amination at  one  or  more  points  in  any  county  of  the  en- 
rollment district. 

Mr.  SCHENCK.  That  matter  was  fully  con- 
sidered by  the  Committee  of  the  Whole  on  the 
stale  of  the  Union,  as  it  had  been  before  by  the 
Committee  on  Military  Affairs,  and  it  was  settled 
in  the  shape  in  which  it  now  stands.  I  must, 
therefore,  decline  to  yield. 

Mr.  COFFROTH.  If  the  gentlenian  will  yield 
to  me  I  will  make  no  objection  to  his  bill.  What 
1  want  is  the  vcas  and  nays  on  my  amendment. 

Mr.  SCHENCK.  If  I  were  to  do  it,  there  are 
fifty  or  more  amendments  which  were  ofi'ered  in 
Committee  of  the  Wholeon  the  state  of  the  Union 
and  voted  down  on  which  gentlemen  will  want 
the  yeas  and  nays. 

Mr.  PENDLETON.  I  call  the  attention  of  the 
chairman  of  ihe  Committee  on  Military  Affairs  to 
the  close  of  the  iwenty-sixih  section  of  his  bill, 
which  is  in  these  words: 

'J'lie  Secretary  of  War  shall  appoint  a  commissioner  in 
each  of  the  slave  States  represented  in  Congress  charged 
to  award  a  just  compensation  not  exceeding  $'30i)  to  each 
loyal  person  to  whom  the  colonel  voluiuecir  may  owe  ser- 
vice, who  may  volunteer  irno  the  service  of  the  United 
States,  iiayable  out  of  the  commutation  money,  upon  the 
master  IVeelng  the  ilave. 

1  think  he  will  find  that  there  has  been  a  ma- 
terial omission.  That  last  sentence  as  it  now 
stands  makes  no  sense  at  all. 

Mr. GARFIELD.  To  whom  docs  the  "who" 
refer?     I'o  the  loyal  master? 

Mr.  SCHENCK.  The  section  can  be  amended 
by  Hiriking  nut  the  words  "  who  may  volunteer 
into  the  service  of  (lie  United  Stales." 


Mr.  MALLORY.  Let  me  suggest  to  the  gen- 
tleman from  Ohio  that  1  think  he  would  save  all 
the  trouble  if  he  would  strike  out  the  whole  sec- 
tion.     We'  will  not  object  to  it.     [Laughter.] 

Mr.  SCHENCK.  That  is  so  comprehensive 
a  modification  that  I  cannot  consent  to  it,  1  ask 
my  colleague  [Mr.  Pendleton]  whether  that  will 
not  effect  his  purpose  ? 

Mr.  PENDLETON.  I  think  not;  for  as  the 
section  then  stands  there  is  only  a  provision  of 
ji,300  for  the  loyal  master,  no  matter  how  many 
of  his  slaves  are  taken.  The  "each"  refers  to 
the  master,  not  to  the  slave.  It  seems  to  me  that 
some  words  ought  to  be  inserted  in  the  seven- 
teonlii  line  to  indicate  that  the  payment  is  to  be 
made  for  each  colored  volunteer. 

Mr.  DAVIS,  of  Maryland.  The  sentence  ig 
very  awkward,  but  jjerfeclly  intelligible. 

Mr.  GARFIELDand  Mr.  PENDLETON  con- 
sulted as  to  the  best  language  in  which  to  put  the 
section. 

Mr.  GANSON.  i  ask  the  chairman  of  the 
Committee  on  Military  Affairs  to  let  me  offer  the 
amendmenl  ext&nding  the  privilege  of  the  writ  of 
habeas  corpus  to  children. 

Mr.  SCHENCK.  The  gentleman  mustexcuse 
me. 

Mr.  ELIOT.  I  want  to  call  the  attention  of 
tlie  chairman  of  the  Military  Committee  to  sec- 
tion twelve.  The  words  "acting  volunteer  lieu- 
tenant" were  inadvertently  omitted. 

Mr.  SCHENCK.  1  have  no  objection  to  their 
being  added. 

Tlie  section  was  amended  so  as  to  read: 

Sec.  12.  Jlnd be  it  further  enactcil ,'VU;it  no  pilot,  engineer, 
master-at-arms,  acting  volunteer  lieutenant,  acting  master, 
acting  ensign,  or  acting  master's  mate,  having  an  appoint- 
UK'nt  or  acting  appointment  as  such,  and  being  actually  in 
the  naval  service,  shall  be  subject  to  military  draft  while 
holding  such  appointment. 

Mr.  FARNSWORTPI.  I  ask  the  chairman 
of  the  committee  to  modify  the  twenty-seventh 
section  so  as  to  make  it  conform  to  the  action  of 
the  Comrnittee  of  the  Whole  on  the  stale  of  the 
Union,  in  the  substitution  of  the  words  "persons 
owing  service"  for  the  word  "slaves." 

Mr.  SCHENCK.  1  care  little  about  the  word 
"  slave"  so  long  as  we  understand  what  the  thing 
is.  When  I  look  on  the  statute-book  I  find  the 
word  "slave"  running  through  it  in  a  thousand 
cases,  because  the  term  of  slave  was  recognized 
as  an  existing  relation  between  man  and  man  un- 
der the  laws  of  the  Stale,  although  not  under  tho 
laws  of  the  United  States. 

Mr.  GARFIELD.  I  now  submit  the  ainend- 
t^ient  agreed  on  to  the  twenty-sixth  section.  '  It  is 
to  strike  out  after  the  words  "  charged  to  award" 
the  words  "a  just  compensation  not  exceeding 
§300  to  each  loyal  person  to  whom  the  colored 
volunteermay  owe  service, "and  to  insert  in  lieu 
thereof  the  words  "  to  each  loyal  person  to  whom 
tiie  colored  volunteer  may  owe  servicea  justcom- 
pensation  notexceedingfj300forevery  such  colored 
volunteer,  payable,"  &c. 

Mr.  SCHE'NCK.     I  accept  that  modification. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Ohio  to  substitute  for  the  word  "slaves"  in  the 
clause  providingebounty  and  compensation  for 
those  who  have  heretofore  enlisted  the  words  "per- 
sons of  color."  I  cannot  see  why  slaves  should 
be  put  upon  a  different  footing  from  other  colored 
persons. 

Mr.  SCHENCK.  I  accept  that  amendment. 
I  suppose  that  such  was  the  intention  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  gentlemati  from  Ohio 
cannot  accept  amendments  to  the  report  of  the 
Committee  of  the  Whole  on  thestate  of  the  Union. 

Mr.  SCHENCK.  No, sir,  but  there  isa  sim- 
ilar jirovision  in  the  substitute  offered  by  theMil- 
iiary  Committee,  and  the  modification  is  made  in 
that. 

Mr.  COX.  I  desire  to  suggest  to  my  colleague 
that,  owing  to  the  mistakes  in  the  preparation  and 
printing  of  the  bill,  and  to  the  confusion  existing 
in  the  Hall,  which  prevented  us  nnderstaiuling 
here  a  word  of  what  has  been  going  on  for  the 
last  half  hour,  he  should  let  this  bill  go  ovi-r  until 
Monday,  so  that  he  may  have  Saturday  and  Mon- 
day morning  to  examine  it  more  fully. 

Mr.  SCHENCK.  1  would  be  willing  to  give 
a  month  of  time  to  iisconsideration  if  I  could,  but, 
as  it  is,  I  cannot  give  an  hour. 

Mr.  COX.  1  do  not  ask  it  on  behalf  of  myself, 
I  but  on  behalf  of  my  colleague. 
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Mr.  SCMENCK.  I  have  been  ns  liberal  as 
jiossible  ill  this  mattei'.  1  have  taken  time,  and 
wasted  time,  as  some  may  tliink,  in  heai'ina;  wliat 
might  be  said  in  the  way  of  suggestion.  1  pro- 
pose now  to  go  on  and  make  a  few  remarks  ex- 
jilanatory  of  the  bill,  although  I  believe  I  should 
fiist,  according  to  the  rule,  move  the  previous 
question. 

Mr.  GARFIELD.  1  suggest  that  the  twenty- 
sixth  section  be  modified  as  was  intended  by  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
by  adding  after  the  word  "  slave"  the  words  "  of 
a  loyal  master  or  owner;"  so  that  it  will  read  : 

Sec.  26.  ^nd  be  it  further  enacted,  That  all  able-bodied 
ni:\le  persons  o!" A iVican  descent,  bttweeii  the  ages  ol' twenty 
and  torty-five  years,  wlietliercitizciis  ornot,  resident  in  tin; 
United  States,  shall  be  enrolled  according  to  the  provisions 
of  this  act,  and  of  the  act  to  which  tliis  is  an  amendment, 
and  form  part  of  the  national  forces;  and  when  a  slave  of 
a  loyal  master  or  owner  shall  be  drafted  and  mustered  into 
the  serviceof  the  United  States  his  master  shallliave  accr- 
tiflcale  thereof;  and  the  bounty  of  $100,  now  payable  by 
law  for  each  drafted  man,  shall  be  paid  to  the  person  to 
whom  such  drafted  person  owes  service  or  labor  atthe  time 
of  his  muster  intp  the  service  of  the  United  States,  on  free- 
ing the  person. 

Mr.  SCHENCK.  That  was  the  intention  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.     I  accept  the  modification. 

Mr.  CLAY.  Will  the  gentleman  from  Ohio 
allow  me  to  offer  an  amendment  to  the  twenty- 
sixth  section .' 

Mr.  SCHENCK.     I  will  hear  what  it  is. 

The  Clerk  read  the  amendment, as  follows: 

Provideil,  That  in  no  one  State  shall  there  be  recruited 
more  than  three  fifths  of  the  able-bodied  men  of  African  de- 
scent in  said  State.  All  those  wlio  have  already  or  may 
lidrealter  enlist  or  be  drafted  into  the  military  service  of  the 
United  States  shall  be  credited  to  that  State  and  district  from 
which  they  may  be  taken  or  recruited,  and  wiiere  they  may 
owe  service. 

Mr.  CLAY.  I  just  want  to  place  iton  the  Fed- 
eral basis. 

Mr.  SCHENCK.  I  cannot  accept  any  such 
amendment.  That  whole  subject  was  gone  into  in" 
Committee  of  the  Whole  on  the  state  of  theUnion. 
Mr.  MALLORY.  I  will  say  to,  the  gentle- 
man from  Ohio  that  we  are  anxious  on  this  side  of 
the  House  tliat  something  should  be  said  on  this 
bill  before  it  shall  be  put  on  its  passage.  We  do 
not  want  to  have  any  long  debate;  two  or  three 
speeches  on  thissidc  of  the  House  will  satisfy  us, 
and  tiien  we  will  be  willing  to  vote  upon  it.-  My 
colleague  just  before  me  [Mr.  Harding]  desires 
to  speak  upon  the  bill,  and  one  or  two  others  I 
believe  desire  to  be  heard.  I  hope  the  gentleman 
will  afford  that  opportunity. 

Mr.  SCHENCK.  I  cannot  open  this  bill  to 
dehate  again.  So  far  as  I  am  concerned  I  have  no 
objection  to  every  gentleman  who  desires  printing 
liis  speech. 

Mr.  MALLORY.  Does  the  gentleman  mean 
to  intimate  to  the  House  that  nothing  which  can 
be  said  except  by  himself  will'enlighten  the  House 
upon  the  subject  of  this  bill.' 

Mr.  SCHENCK.  No,  sir,  1  have  no  sucli 
confidence  in  myself  as  that.  But,  sir,  I  believe  it 
to  be  our  bounden  duty  to  pass  this  bill  as  soon  as 
possible.  1  believe  that  the  interests  of  the  country 
demand  that  we  dispose  of  tiie  measure  before  us 
as  soon  as  under  the  circumstances  we-can,  and  I 
therefore  now  demand  the  previous  question. 

Mr.  HARDING.  Will  the  gentleman  from 
Ohio  yield  to  me  for  a  moment  to  make  a  sugges- 
tion .' 

Mr.  SCHENCK.     Certainly. 

Mr.  HARDING.  The  gentleman  will  remem- 
ber that  at  a  late  period  last  night  an  entirely  new 
section  was  introduced  upon  wliich  there  has 
been  no  discussion  at  all. 

Mr.  SCHENCK.  On  the  contrary,  that  sub- 
ject has  b<;en  more  fully  discussed  than  any  other  ' 
in  connection  with  this  bill.  It  began  the  pre- 
vious evening,  and  continued  all  day  yesterday. 

Mr.  HARDING.  It  has  not  been  discussed 
at  all.  It  was  not  brought  up  until  a  very  late 
period  last  evening. 

Mr.  SCHENCK.  I  differ  with  the  gentleman 
upon  that  point.    1  demand  the  previous  question. 

The  previous  question  was  seconded — ayes  78, 
noes  5G. 

The  main  question  was  ordered  to  be  put. 

Mr.  SCHENCK*  I  propose  now,  briefly,  to 
run  over  tiic  provisions  of  this  bill.  I  understand 
that  by  the  rules  I  am  entitled  to  an  hour  from 
the  ord(;ring  of  the  main  question. 

The  SPEAKER.     The  Chair  understood  the 


gentleman';;  hour  to  commence  when  he  began  to 
modify. tlie  substitute.  The  gentleman  has  twenty- 
three  minutes  left. 

Mr.  MALLORY.  Let  the  gentleman  from  Ohio 
printliis  speech.    We  will  notobject.  [Laughter.] 

Mr.  SCHENCK.  I  would  if  it  related  to  any- 
thing except  the  real  practical  question  in  hand. 

The  SPEAKER.  Does  the  gentleman  desire 
to  ask  the  consent  of  the  tlouse  for  permission 
to  extend  liis  remarks.' 

Mr.  SCHENCK.  Oh  no,  sir;  I  will  go  on. 
Mr.  Speaker,  the  first  three  or  four  sections  of  the 
House  bill  are  precisely  like  the  Senate  bill,  with- 
the  exception  that  in  the  House  bill  the  words 
*' precincts"and  "election  districts"are  inserted, 
in  order  to  conform  it  to  the  political  divisions  in 
the  several  States;  and  that  being  the  case  I  sliall 
pass  on  to  the  remaining  differences  between  the 
two  bills. 

I  desire,  however,  at  the  outset,  to  make  this 
general  remark:  I  would  gladly  occupy  an  hour 
of  the  time  of  the  House  in  some  oljservations, 
more  at  large  than  I  shall  now  have  an  opportu- 
nity to  present  them,  upon  the  subject  of  a  draft 
as  a  means  of  raising  troops  for  the  protection  of 
the  country  and  the  putting  down  of  the  rebel- 
lion; but,  as  the  House  will  bear  me  witness,  from 
the  beginning  I  have  desired  that  the  whole  dis- 
cussion and  consideration  of  this  bill  and  its  mer- 
its should  be  confined  as  far  as  possible  to  a  busi- 
ness debate  and  a  business  consideration. 

I  will  now  take  up  the  amendments  in  the  order 
in  which  they  have  been  made  in  Committee  of 
the  Whole  and  reported  to  the  House.  On  pages 
.3  and  4  the  committee  report  that  section  five 
be  stricken  out  of  the  Senate  bill,  and  a  substi- 
tute inserted.  The  history  of  that  amendment 
is  simply  this:  the  original  section  was  amended 
by  the  committee  in  two  or  three  particulars,  one  of 
which  was  on  motion  of  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  to  strikeout "  $400"and 
insert  "$300."  Several  other  amendments  were 
proposed  and  adopted,  when  on  motion  of  my 
colleague,  [Mr.  Garfield,]  seconded  by  a  ma- 
jority ofthe  Military  Committee,  the  whole  sec- 
tion as  amended  was  stricken  out,  and  section  six 
ofthe  House  bill  inserted.  The  motion  was  then 
made  to  amend  that  substitute  by  striking  out  the 
last  sentence  from  the  eleventh  line,  which  motion 
prevailed.  And  this  House  section,  or  the  sec- 
tion proposed  by  the  Committee  on  Military  Af- 
fairs, \9as  adopted  as  a  substitute  for  the  Senate 
section  thus  curtailed  of  its  proportions. 

In  the  House-proposed  substitute  we  have  re- 
stored the  latter  part  of  section  five,  now  section 
six.  This  morning  it  has  been  modified  to  suit 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
and  those  who  agree  with  him.  No  further  com- 
ment is  necessary,  then,  for  we  coincide  in  opinion. 

So  far  as  the  other  amendment  is  concerned, 
we  have  put  it  in  a  form  agreeable  to  the  friends 
ofthe  bill. 

Section  six  of  the  Senate  bill  was  entirely 
stricken  out,  partly  becatise  it  provided  for  double 
credits,  partly  because  the  second  sentence  was 
included  in  another  part,  and  because  from  line 
nine  was  deemed  entirely  unnecessary.  Upon 
that  we  shall  have  no  vote  to  take. 

Section  seven  was  also  struck  out,  for  the  rea- 
son that  the  section  is  simply  a  reenactment,  al- 
most in  words,  of  the  existing  law.  -We  shall 
have  no  vote  to  take  upon  that. 

Section  eight  has  been  modified  by  an  amend- 
ment at  tlic  end  of  page  G.  The  same  amend- 
ment will  be  found  embodied  in  the  substitute. 
That  will  be  found  upon  pages  2.3  and  24. 

Section  nine  has  been  amended  by  adding  what 
is  printed  upon  page  7: 

And  any  person  now  in  the  military  service  of  the  United 
States  who  shall  furnish  satisfactory  proof  that  he  is  a 
mariner  by  vocation,  or  an  able  seaman,  may  enlist  into 
the  Navy  under  such  rules  ami  re;.!ulations  as  may  be  pre- 
scribed by  the;  Secretary  of  the  Navy  and  the  Secretary  of 
War:  Provided,  That  such  enlistment  shall  not  be  for  less 
than  the  unexpired  term  of  his  military  service  nor  for  less 
than  one  year:  ^lu/jirouiiied,  That  the  number  so  transferred 
shall  not  exceed  ten  thousand  :  Provided,  'J'hat  any  bounty 
money  which  a  seaman  may  have  received  on  entering  the 
Army  siiall,  on  his  being  transferred  to  the  Navy,  be  de- 
ducted from  any  prize  money  to  which  such  seaman  may 
become  entitled. 

That  very  section  will  be  found  in  the  substi- 
tute, page  27,  section  nine,  with  some  slight  dif- 
ference of  phraseology.  I  ask  gentlemen  to  refer 
to  it. 

Sec.  9,  ^nil  lie  itfurl her  enact ed,'VUi\tauy  mdrmcr  or  tiMo 


seaman  who  shall  he  drafted  under  the  act  approved  March 
3,  i8R.3,  entitled  "  An  act  fjir  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,"  shall  have  the  right, 
within  eightdays  alter  the  notification  of  such  draft,  to  en- 
list in  the  naval  service  as  a  seaman,  and  a  certificate  that 
he  has  so  enlisted  being  made  out  in  conformity  with  regu- 
lations wliich  may  be  prescribed  by  the  Secretary  of  the 
Navy,  and  duly  presented  to  the  provost  marshal  ofthe  dis- 
trict in  which  sucli  mariner  or  able  seaman  shall  have  been 
drafted,  shall  exempt  him  from  such  draft:  Provided,  That 
the  period  for  which  he  shall  have  enlisted  into  the  naval 
service  shall  not  be  less  than  the  period  for  which  he  shall 
have  been  drafted  into  the  military  service:  Jind provided 
further,  That  the  said  certilicate  shall  declare  that  satis- 
factory proof  has  been  made  before  the  naval  officer  Issuing 
the  same  tliat  the  said  person  so  enlisting  in  the  Navy  is  a 
mariner  by  vocation,  or  an  able  seaman.  And  any  person 
now  in  the  military  service  of  tlie  United  Slates  who  sliall 
furnish  satisfactory  proof  that  he  is  a  mariner  by  vocation 
or  an  able  seaman,  may  enlist  into  the  Navy  under  such 
rules  aiKl  regulations  as  may  be  prescribedbythe  Secretary 
ofthe  Navy  and  the  Secretary  of  War:  Proi-Werf,  That  such 
enlistment  shall  not  be  for  less  than  the  unexpired  term  of 
his  military  service  nor  for  less  than  one  year.  And  the 
bounty  money  which  any  mariner  or  seaman  enlisting  from 
the  Army  into  the  Navy  may  have  received  from  the  United 
States,  or  from  tlie  State  in  which  he  enlisted  in  the  Army, 
shall  be  deducted  from  the  prize  money  to  which  he  may 
become  entitled  during  the  time  required  to  complete  his 
military  service :  Jintl  provided  further.  That  the  whole 
number  of  such  transfer  enlistments  shall  not  exceed  ten 
thousand. 

Gentlemen  will  see  at  once  in  what  the  change 
consists. 

Section  ten  of  the  substitute  will  be  found  on 
pages  27  and  28,  the  same  as  the  section  in  the 
Senate  bill,  with  the  exception  of  the  words  "  pre- 
cinct or  election  district,"  which  are  inserted. 

The  same  is  true  with  regard  to  section  eleven. 

Section  twelve  is  the  same  as  that  of  the  substi- 
tute, with  this  addition,  upon  the  suggestion  of 
the  gentleman  from  Massachusetts,  [Mr.  Rice:] 
"  Strike  out  the  words  in  brackets  and  insert  the 
words  in  italics:" 

Sec.  12.  Jind  be  it  further  enacted.  That  no  pilot,  engi- 
neer, master-at-arms,  [or  other  person,]  acting  master,  act- 
ing ensign,  or  acting;  master's  mate,  having  an  appointment 
or  acting  appointment,  and  being  actually  in  the  naval  ser- 
vice, shall  be  subject  to  military  draft  while  holding  such 
appointment  [and  forming  one  of  a  ship's  complement.] 

Section  thirteen  of  the  Senate  bill,  on  page  9, 
has  a  corresponding  section,  section  twenty-eight 
in  the  substitute,  with  the  five  or  six  unnecessary 
lines  at  the  commencement  left  out. 

Upon  page  10  will  be  found  section  fourteen. 
By  referring  to  page  29  ofthe  House  bill  you  will 
find  section  fourteen,  containing  the  same  matter, 
with  the  exception  of  the  amendment.  That 
amendment  printed  in  itVilics  in  connection  with 
the  Senate  bill,  will  be  found  in  the  House  bill, 
page  30,  section  seventeen.  Instead  of  being  at- 
taclied  to  section  fourteen  it  is  attached  to  a  section 
to  which  it  properly  belongs,  as  far  as  subject- 
matter  is  concerned.  Section  fifteen  has  been 
struck  out,  and  ssction  fifteen  of  tlie  House  nmend- 
menthas  been  substituted.  That  will  also  be  found 
still  in  the  House  bill.  The  same  with  section  six- 
teen. There  are  two  sections  seventeen,  I  find, 
printed  in  the  Senate  bill — another  error — except 
that  the  latter  part  of  that  section,  page  14,  which 
was  one  ofthe  amendments  ofthe  Committee  of 
the  Whole,  and  which  reads  as  follows — 

Provided,  That  in  all  districts  over  one  hundred  miles  in 
extent,  and  in  such  as  are  composed  of  over  ten  counties, 
the  board  shall  hold  their  sessions  in  at  least  two  places  in 
such  districts,  at  such  points  as  are  best  calculated  to  ac- 
commodate the  people  thereof.  'J'he  drafted  men  shall  have 
process  to  bring  in  witnesses,  but  without  fees  or  mileage — 

has  been  inserted  in  the  House  bill  on  page  31  at 
the  end  of  section  seventeen,  a  section  to  which  it 
more  properly  belongs  front  its  subject-matter. 
Section  eighteen  of  the  Senate  bill  will  be  found 
in  section  nineteen  of  the  substitute  on  page  31, 
the  same  as  it  is  there.  Section  nineteen  of  the 
Senate  bill  will  be  found  the  same  as  it  has  been 
amended  upon  page  25,  section  seven,  ofthe  House 
bill.  The  amendment  consists  ofthe  nro}iosition 
made  by  the  gentleman  from  Maryland,  to  be 
found  on  page  15,  beginning  at  line  fourteen,  and 
is  as  follows: 

Jlnd proviiled,  That  no  poison  shall  be  entitled  to  the 
benefit  ofthe  provisions  of  this  section  unless  his  declara- 
tion of  conscientious  scruples  against  bearingarms  shall  be 
supported  by  satisfactory  evidence  that  his  deportment  has 
been  uniformly  consistent  with  such  declaralion. 

That  language  is  still  preserved,  as  we  con- 
sidered the  action  of  the  Committee  of  the  Whole 
an  instruction  to  the  Military  Coniniiiiee  ujion 
that  subject.  On  page  15,  section  twenty  will  be 
found  to  corresiHind  with  section  eighteen  ofthe 
substitute.  On  jiage  11),  section  twenty-one  will 
be  found  corresponding  so  far  as  the  first  sentence 
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is  concerned  and  down  to  line  eight,  with  section 
twenty  of  the  House  amendment. 

The  remainder  of  that  section,  beginning  inline 
eiglit,  and  printed  in  italics,  will  be  found  in  sec- 
tion twenty-one,  page  33,  of  the  substitute.  The 
language  has  been  preserved,  and  has  only  been 
transferred  to  the  section  to  which  its  subject-mat- 
ter allies  it.  On  pasje  32  will  be  found  section 
twenty-one  of  the  House  bill,  which  is  the  same 
as  section  twenty-two  of  the  Senate  bill,  found  at 
page  16.  Section  twenty-three  of  the  Senate  bill 
corresponds  to  section  twenty-two  of  the  House 
bill  upon-page  33.  Section  twenty-four  of  the 
Senate  bill  has  been  amended.  Tlie  substance  of 
that  section  and  the  section  itself,  indeed,  will  be 
found  in  section  twenty-four  of  the  House  bill, 
on  page  34,  excepting  that  instead  of  being  ex- 
actly like  the  bill  of  the  Senate  it  contains  the 
amendment  to  be  found  on  page  17,  at  the  foot  of 
the  page.  Section  twenty-five  corresponds  with 
section  twenty-five  of  the  House  substitute.  Sec- 
tion twenty-six  of  Senate  bill  corresponds  with 
section  twenty-three  of  the  House  substitute.  Sec- 
tion twenty-seven  of  the  Senate  has  been  amended, 
and  that  amendment  is  embodied,  with  the  restof 
that  section,  in  section  twenty-six  of  the  House 
amendment.  Section  twenty-eight,  on  page  20, 
corresponds  with  section  twenty-seven  on  page 
36of  the  House  bill. 

Now  I  come  to  a  section  to  which  I  wish  to  call 
the  particular  attention  of  the  House.  Section 
twenty-nine  is  a  section  printed  here  in  the  Sen- 
ate bill  as  an  amendment  made  by  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union;  and 
yet,  as  I  distinctly  recollect — and  I  have  refreshed 
my  recollection  by  consultation  with  other  mem- 
bers— it  was  not  adopted  by  the  Committee  of  the 
Whole.  Thataniendment,  which  constitutes  now 
in  the  Senate  bill  section  twenty-nine,  is  not  to  be 
found  in  the  House  substitute.  According  to  my 
recollection  it  was  rejected  when  it  was  offered  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  Section  thirty,  on  page  21,  will  be  found 
constituting  a  part  of  section  four  in  the  House 
bill,  the  same  in  matter  and  almost  the  same  in 
words.  On  page  21  the  matter  which  constitutes 
section  thirty-one  will  be  found  in  the  House  sub- 
stitute at  the  end  of  section  twenty-six,  page  36. 

Now,  Mr.  Speaker,  having  gone  through,  item 
by  item,  with  tiiese  amendments,  I  have  only  this 
general  remark  to  make,  that  by  the  modification 
of  the  House  substitute  which  has  been  made  this 
morning,  upon  the  suggestion  of  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  the  great  and 
leading  difference  in  principle  between  the  two 
bills  has  been  obviated.  If  that  modification  had 
not  been  made  there  would  have  been  upon  one 
of  the  points  connecting  itself  with  the  considera- 
tion of  the  fifth  section  of  this  bill  a  wide  differ- 
ence between  the  House  substitute  and  the  Senate 
bill.  The  House  substitute  looks  to  the  returning 
of  thenamesof  parliesdrafted  to  the  roll  or  to  the 
wheel  to  be  drawn  again  whenever  those  pre- 
viously in  the  wheel  subject  to  draft  shall  have  had 
their  names  taken  out.  The  Senate  bill,  as  amended 
by  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] contemplates  the  purchasing  of  exemption 
for  §300  by  all  persons,  to  extend  over  the  whole 
period  of  three  years.  Here  is  a  radical  differ- 
ence which  would,  perhaps, haveoccasioned  some 
struggle  between  the  friends  of  the  substitute  and 
of  the  Senate  bill  had  that  difference  remained.  I 
amgladthatby  the  modification  madeihis  morning 
we  liave  lieen  enabled  to  reconcile  as  between  the 
friends  of  the  enrollment  act- this  difference,  and 
that  the  House  substitute  as  it  now  stands  amend- 
ed is  in  such  form  as  to  be  equally-acceptable  to 
the  gentleman  who  made  this  amendment  to  the 
Senate  bill  and  those  who  reported  the  bill  and 
have  hitherto  been  sustainingit  in  the  form  given 
to  it  by  the  Military  Committee  of  the  House,  if, 
therefore,  the  Senate  bill  shall  be  amended  by  the 
substitute  of  the  House  all  these  differences  cease. 

Those,  however,  who  are  in  favor  of  allowing 
driifiedmen  to  buy  exemption  for  the  full  term  of 
tin-ie  years  and  of  leaving  the  principle  of  ex- 
emption to  stand  preei.si;ly  where  it  does  now, 
without  returr)ing  the  luimfs  of  drafted  men  to  tlie 
wheel  rendering  them  liable  to  be  drawn  again 
when  the  original  draft  has  exhausted  all  those  in 
tlie  wIm'cI,  will  vote  against  the  House  substitute 
and  stand  by  the  bill  of  the  Senate  as  originally 
amended  by  the  Committee  of  the  Whole  on  the 
Blnte  fif  the  Union. 


I  think  it  proper  that  I  should  state  this  thus 
distinctly  in  order  that  all  may  understand  what 
is  the  issue.  I  repeat  that  those  who  are  for  per- 
mitting all  personssubject  todraft  to  buy  exemp- 
tion for  three  years  and  to  have  their  names  taken 
entirely  from  the  roll  will  vote  against  the  House 
substitute;  while  those  who  desire  such  a  modifi- 
cation of  the  la:T,v  as  that  the  names  shall  be  re- 
turned to  the  roll  and  put  again  into  the  box  when 
one  draft  shall  have  exhausted  all  the  names 
placed  there — thus  keeping  up  a  continuous  en- 
rollment and  draft  and  preventing  men  from  buy- 
ing off  their  time  so  as  to  cripple  the  means  and 
resources  of  the  Government — will  vote  for  the 
House  substitute.  The  issue  is  now  thus  fairly 
made  between  the  friends  of  the  House  substitute, 
the  friends  of  this  more  stringent  process  by  which 
to  effect  the  obtaining  of  men  for  the  Army,  and 
that  looser  system  which  now  prevails  and  which 
we  have  sought  to  amend. 

That  issue  having  been  fairly  made,  I  am  dis- 
posed to  leave  it  to  the  decision  of  the  House. 
Having  promised  to  confine  my  remarks  to  such 
as  should  be  purely  of  a  business  character,  and 
such  as  should  relate  to  an  explanation  of  the  bill 
and  of  the  substitute  which  I  propose  for  it,  I  have 
nothing  further  to  add  excepting  to  ask  the  friends 
of  the  Government  on  both  sides  of  the  House — 
those  who  are  in  favor  of  providing  the  means  of 
enabling  the  Government  of  this  country  to  put 
down  a  wicked  and  causeless  rebellion — to  stand 
by  the  bill  in  the  shape  in  which  it  is  now  placed, 
and  to  pass  it,  and  pass  it  speedily,  in  order  that 
the  armies  of  the  Union  may  be  reinforced,  the 
Union  thus  sustained,  and 

[Here  the  hammer  fell.] 

Mr.  COX.  I  hope  my  colleague  will  be  allowed 
to  proceed  with  his  remarks,  with  the  understand- 
ing that  he  will  then  allow  the  gentleman  from 
Kentucky  [Mr.  Harding]  to  be  heard  for  the 
same  length  of  time. 

Mr.SCHENCK.  No,  sir.  I  should  have  liked 
an  opportunity  to  conclude  ray  sentence,  but  I 
shall  open  no  door  for  debate.  The  House  wilt 
bear  me  witness  that  I  have  not  troubled  it  with 
any  extended  remarks. 

The  SPEAKER.  The  question  is  now  on  the 
first  amendment  reported  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  ARNOLD.  I  would  inquire  of  the  gen- 
tleman from  Ohio  [Mr.  Schenck]  if  he  ^ants  to 
have  separate  votes  on  all  the  amendments  re- 
])orted  from  the  Committee  of  the  Whole  on  the 
state  of  the  Union  to  the  Senate  bill? 

Mr.  SCHENCK.  That  will  be  for  the  House 
to  determine. 

Mr.  HARDING.  I  would  inquire  whether 
the  vote  must  not  first  betaken  on  the  substitute.' 

The  SPEAKER.  Under  tlie  parliamentary 
law  the  House  must  first  vote  on  the  amendments 
reported  from  the  Committee  of  the  Whole  on  the 
state  of  the  Union  to  the  Senate  bill. 

Mr.  HARDING  (at  twenty  minutes  to  four 
o'clock,  p.  m.)  moved  that  the  House  do  now 
adjourn. 

'Mr.  MALLORY  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Harding 
and  Eliot  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  21,  noes  86. 

So  the  House  refused  to  adjourn. 

Mr.  GARr^IELD.  I  ask  unanimous  consent 
to  make  a  suggestion.  I  am  informed  by  gentle- 
men on  the  other  side  that  all  that  they  require  is 
that  the  gentleman  from  Kentucky  [Mr.  Har- 
ding] shall  be  allowed  to  speak  half  an  hour  in 
reference  to  the  section  of  the  bill  introduced  last 
evening.  They  say  they  will  then  proceed  to  the 
regular  taking  of  the  question  on  the  amendments, 
and  that  they  will  not  interpose  dilatory  motions. 
If  that  be  su  I  ask  that  by  unanimous  consent 
the  g(!ntleman  from  Kentucky  will  be  allowed 
half  an  hour. 

Mr.  SCHENCK.  It  is  entirely  out  of  order, 
and  I  call  my  colleague  to  order. 

Mr.  .1.  C.  ALLEN.  Will  the  chairman  of  the 
committee  permit  me  to  make  a  single  remark.' 

Mr.  MALLORY.  I  call  for  the  yeas  and 
nays  on  the  motion  to  adjourn. 

The  SPEAKER.  The  call  comes  rather  late. 
The  result  has  been  announced. 

Mr.  MALLORY.  Then  I  move  an  adjourn- 
ment. 

The  SPEAKER.     The  motion  cannot  be  en- 


tertained, as  no  business  has  been  done  since  the 
same  motion  was  disagreed  to. 

Mr.  HARDING.  1  intended  calling  for  the 
yeas  and  nays  on  the  adjournment,  and  was  im- 
mediately interrupted  by  this  conference. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky may  have  intended  it,  but  he  certainly  did 
not  do  so.  The  Chair  announced  that  the  noes 
had  it. 

Mr.  J.  C.  ALLEN.  Will  the  chairman  of  the 
Committee  of  Ways  and  Means  give  me  his  atten- 
tion one  moment?  I  desire  to  say  to  him  that  I, 
for  one,  am  entirely  disinclined  to  engage  in  any 
of  this  fillibustering.  I  have  not  engaged  in  de- 
bate on  this  question. 

Mr.  SCHENCK.     I  object  to  debate. 

Mr.  WADS  WORTH.  I  move  that  the  House 
do  now  adjourn. 

The  SPEAKER.    Thatmotion  is  not  in  order. 

Mr.  WADS  WORTH.  I  submit  that  bu.sinesa 
has  been  transacted  since  the  motion  was  rejected. 

The  SPEAKER.  No  business  has  been  trans- 
acted. 

Mr.  MALLORY.  I  appeal  from  thej^ecision 
of  the  Chair. 

The  SPEAKER.  The  Chair  has  decided  that 
a  motion  to  adjourn  cannot  be  entertained,  as  no 
business  has  intervened  since  the  same  motion 
was  rejected.  From  that  decision  the  gentleman 
from  Kentucky  [Mr.  Mallory]  takes  an  appeal. 
The  question  is,  "  Shall  the  decision  ofthe  Chair 
stand  as  the  judgment  of  the  House  ?" 

Mr.  MALLORY.  I  call  for  the  yeas  and  nays 
on  the  appeal. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  Have  I  not  the  right  to  state 
the  ground  on  which  I  appeal?  I  take  this  point 
of  order,  that  I  rose  to  ask  for  the  yeas  and  nays 
on  the  motion. to  adjourn,  when  the  gentleman 
from  Ohio  [Mr.  Garfield]  rose,  and  by  unani- 
mous con.«ent  was  allowed  to  make  a  proposition. 

Mr.  GARFIELD.     I  was  called  to  order. 

Mr.  MALLORY.  Consent  was  given,  and  the 
gentleman  made  his  proposition.  Immediately 
after  that  failed  to  meet  the  assent  of  the  House 
I  called  for  the  j^eas  and  nays  on  the  motion  to 
adjourn.  These  remarks  of  the  gentleman  from 
Ohio,  by  unanimous  consent,  were  not  business 
in  the  sense  ofthe  rule. 

The  SPEAKER.  That  is  the  very  thing  the 
Chair  decided,  [laughter,]  that  they  were  not. 
The  Chair  will  restate  his  decision.  After  the 
vote  by  tellers  on  the  motion  to  adjourn  it  was 
reported  that  there  were  21  votes  in  the  aflirma- 
tive  and  86  in  the  negative.  The  Chair  decided 
that  the  noes  had  it.  Then  the  gentleman  from 
Ohio  [Mr.  Garfield]  rose  and  asked  unanimous 
consent  to  be  heard,  and  went  on  with  his  re- 
marks. Consent  to  his  proposition  was  refused. 
Then  the  gentleman  from  Kentucky  demanded  the 
yeas  and  nays  on  the'motion  to  adjourn.  The  Chair 
decided  that  the  call  came  too  late.  Then  a  mo- 
tion to  adjourn  was  made,  and  the  Speaker  having 
refused  to  entertain  it,  the  gentleman  from  Ken- 
tucky appealed  from  the  decision  of  the  Chair. 

Mr.  MALLORY.     I  withdraw  the  appeal. 

Mr.  HARDING.  I  move  that  there  be  a  call 
of  the  Hduse. 

The  SPEAKER.  The  motion  is  not  in  order, 
the  main  question  having  been  ordered. 

Mr.  HARDING.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  The  motion  is  not  in  order, 
no  business  having  intervened  since  it  was  re- 
jected. 

Mr.  ROGERS.  I  move  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Tuesday 
next. 

The  SPEAKER.  The  House  has  already  fixed 
the  time  to  which  it  shall  adjourn. 

Mr.  ROGERS.  Then  I  move  to  reconsider  the 
vote  by  which  the  House  agreed  to  atljournover 
to  Monday  next. 

Mr.  WASHOURNE,  of  Illinois.  I  move  to 
lay  the  niolion  to  reconsider  on  the  table. 

Mr.  ELDIIIDGE  called  for  the  yeas  and  nays: 
on  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordenul. 

The  question  was  talcen;  tyul  it  wa.'i  deoidod  in 
the  affirmativc^yeas  107,  nays  3!);  as  follows: 

YEAri— Messrs.  .lames  C.  .'\lleii,  William  .1.  .Minn,  Al- 
ley, Allison,  Ames,  Ancoiia,  Aiideison,  Bally,  Aiifjustiis  0. 
Baldwin,  IJlalne,  Jacob  B.  Blair,  Bliss,  lU>yd,  Bramlngee, 
Brnoks,  Brooniall,  James  S.  Brown,  William  G.  Brown, 
Chaiilcr,  Freeman  Clarke,  Cobb,  Cox,  Crnvoni,  Crcsw«ll, 
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Henry  Winter  Davis,  Davvaon,  Deming,  Dcnnlson,  Driggs, 
Eckley,  Eden,  Edgurton,  Eldridge,  Farnswonh,  Garfield, 
Grider,  Grinnell,  Hale,  Hall,  Harding,  I3enjamin  G.  Harris, 
Herrick,  Holraan,  Hooper,  Asaliel  W.  Hubbard,  Hutoliins, 
William  Jolinson,  Kalbfleisch,  Kasson,  Kelley,  Orlando 
Kellogg,  Kcriian,  Knapp,  Law,  Lazear,  Le  Blond,  Long, 
Longyear,Mallory,  McBrido,  McDowell, McKinney,  Sam- 
uel F.  Miller,  William  H.  Miller,  Morrill,  Morrison,  Amos 
Myers,  Nelson,  Noble,  Odcll,  diaries  O'Neill,  Ortli,  Pen- 
dleton, Pomeroy,  I'ruyn,  Kadl'ord,  Samuel  J.Kandall,  Wil- 
liam H.  Randall,  Robinson,  Rogers,  Sclienck,  Scott,  Shan- 
non, Sloan,  Smith,  Spalding,  Starr,  John  B.  Steele,  Stiles, 
Strouse,  Stuart,  Thomas,  Tracy,  Voorhees,  Wadswortli, 
Elihu  B.  Washburne,  William  B.  Washburn,  Webster, 
Whalcy,  Wheeler,  Joseph  W.  White,  Williams,  Wilder, 
Wilson,  Windom,  Winfiuld,  and  Woodbridge — 107. 

NAYS — Messrs.  Arnold,  Ashley,  John  D.  Baldwin,  Bax- 
ter, Beaman,  Boutwell,  Cole,  Thomas  T.  Davis,  Dawes, 
Di.\on,  Eliot,  Frank,  Gooch,  Higby,  Hotchkiss,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Julian,  Francis  W.  Kellogg, 
Loan,  Marvin, McClurg,McIndoe,Moorhead,  Daniel  Mor- 
ris, Leonard  Myers,  Patterson,  Perliani,  Pike,  Alexander 
H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Ross,  Seofield, 
Smithers,  Thayer,  Upson,  and  Van  Valkenburgh — 39. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HARDING.  I  move  that  the  House  do 
now  adjourn. 

Tjie  question  was  put;  and  on  a  count  there 
were — ayes  32,  noes  76. 

Mr.  WADSWORTH  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Wadsworth 
and  Baxter  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  14,  noes  72;  no  quorum  voting. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  for  a 
count  of  the  House. 

The  SPEAKER.  A  quorum  is  not  required 
on  a  motion  to  adjourn.  The  lack  of  a  quorum, 
however,  suspends  all  other  business. 

Mr.  BEAMAN.  1  call  for  the  yeas  and  nays 
on  the  motion  to  adjourn. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  13,  nays  90;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona.  Bliss,  James  S.  Brown,  English,  Le  Blond,  Long, 
McDowell, Noble,  Pendleton, James  S.  Rollins,  and  Sweat 
—13. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Baily,  John  D.  Baldwin,  Baxter,  Beaman, 
Jacob  B.  Blair,  Boutwell,  Boyd,  Brandegee,  Broomall, 
William  G.  Brown,  Cobb,  Cole,  Henry  Winter  Davis, 
Dawes,  Deming,  Dixon,  Driggs,  Eckley,  El  lot,  Farnswonh, 
Frank,  Garfield,  Gooch,  Grinnell,  Hale,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hul- 
burd, Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Loan,  Longyear,  Marvin,  McBride, 
McClurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Norton, 
Odell,  Charles  O'Neill,  Ortli,  Patterson,  Perhani,  Pike, 
Pomeroy,  William  H.  Randall,  Alexander  H.  Rice,  Edward 
H.  Rollins,  Schenck,  Seofield,  Shannon,  Sloan,  Smith, 
Smithers,  Spalding,  Starr,  Stevens,  Thayer,  Thomas, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  B.  Washburne, 
William  li.  Washburn,  Webster,  Whaley,  Wheeler,  Wil- 
liams, Wilder,  Wilson,  Windom,  and  Woodbridge — 90. 

So  the  House  refused  to  adjourn. 

Mr.  CLAY.  I  ask  for  leave  of  absence  until 
Monday. 

Mr.  WADSWORTH.  I  call  for  the  yeas  and 
nays  on  granting  leave  to  my  colleague. 

Fourteen  members  voted  for  and  89  againstsOr- 
dering  the  yeas  and  nays. 

Mr.  WADSWORTH  called  for  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  ordered  ;and  Messrs.  Wadsworth 
and  Windom  were  appointed. 

The  House  divided;  and  the  tellers  reported 
twenty-five  in  the  affirmative. 

So  the  yeas  and  nays  were  ordered. 

Mr.  CLAY  then  withdrew  his  request  for  leave 
of  absence. 

The  SPEAKER  stated  the  question  to  be  on 
the  first  amendment  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  to  strike 
it  out  and  insert  in  lieu  of  it  a  substitute. 

Mr.  STEVENS.  Before  the  question  is  taken 
on  tlie  substitute  for  that  section,  i  ask  if  there 
are  not  amendments  to  the  original  section  to  be 
voted  on. 

The  SPEAKER.  The  Chair  will  state  that 
the  Committee  of  the  Whole  reported  but  a  single 
amendment,  to  strike  out  and  insert.  When  the 
motion  prevailed  to  strike  out  the  section  and  in- 
sert other  matter  in  place  of  that  stricken  out,  the 
amendments  inserted  in  tiie  original  section  fell 
with  the  original  section  itself. 

Mr.  STEVENS.  How  will  it  stand  if  the  sub- 
stitute is  rejected  ?  Will  it  not  stand  then  as  it 
was  amended  in  committee  before  striking  out.' 

The  SPEAKER.  The  original  section  of  the 
Senate  bill  will  remain  without  amendment;  all 


the  amendments  made  to  it  in  committee  having 
fallen  when  it  was  stricken  out  and  a  substitute 

Mr.  WADSWORTH.  I  move  to  lay  the  bill 
and  amendments  on  the  table. 

The  House  divided;  and  there  were — ayes  39', 
noes  82. 

Mr.  ASHLEY  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  48,  nays  87;  as  follows: 

YEAS — Messrs.  James  C.Allen,  William  J.  Allen,  An- 
cona.  Bliss,  Chanler,  CoflVoth,  Cox,  Dawson,  Dennison, 
Eden,  Edgerton,  Eldridge,  English,  Finck,  Grider,  Hall, 
Harding,  Benjamin  G.  Harris,  William  Johnson,  Kalb- 
fleisch, Law,  Le  Blond, Long,Mallory,Marcy, McDowell, 
McKinney,  William  H.  Miller,  James  K.Morris, Morrison, 
Nelson,  Noble,  Pendleton,  Prnyn,  Samuel  J.  Randall,  Rob- 
inson, Rogers,  James  S.  Rollins,  Ross,  Scott,  John  B. 
Steele,  StilesJ  Strouse,  Sweat,  Wadsworth,  Chilton  A. 
White,  Joseph  W.  White,  Fernando  Wood,  and  Wood- 
bridge— 48. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Baily,  John  D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair, 
Boutwell,  Boyd,  Brandegee,  Broomall,  William  G.  Brown, 
Uobb,  Cole,  Creswell,  Henry  Winter  Davis,  Thomas  T. 
Davis,  Dawes,  Deming,  Dixon,  Driggs,  Eckley,  Eliot, 
Frank,  Garfield,  Goocli,  Grinnell,  Hale,  Higby,  Hooper, 
Hotchkiss,  Asahel  W.Hubbard,  John H.  Hubbard,  Hulburd, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Loan,  Longyear,  Marvin,  McBride,  Mc- 
Clurg,  Mclndoe,  Moorhead,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Orth, 
Pattersen,  Perham,  Pike,  Pomeroy,  William  H,  Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Seofield,  Shannon,  Sloan,  Smith,  Smithers, 
Spalding,  Starr,  Stevens,  Thayer,  Thomas,  Tracy,  Upson, 
Van  Valkenburgh.  Elihu  B. Washburne,  William  B.  Wash- 
burn, Webster,  Whaley,  Williams,  Wilder,  Wilson,  and 
Windom— 87. 

So  the  bill  was  not  laid  on  the  table. 

Before  the  vote  was  announced, 

Mr.  WASHBURNE,  of  Illinois,  stated  that 
Mr.  Fenton  had  paired  upon  all  questions  in  ref- 
erence to  the  conscription  bill  with  Mr.  Perry. 

Mr.  PERRY.  I  understood  that  I  was  only 
paired  on  the  main  question. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state 
that  I  only  announced,  as  I  was  requested  to  do, 
the  statement  to  me  of  the  gentleman  from  New 
York.  I  supposed  this  was  the  main  question, 
as  a  vote  in  the  affirmative  is  a  vote  directly  to 
kill  the  bill. 

Mr.  PERRY.  As  there  may  possibly  be  some 
misunderstanding  in  reference  to  the  matter  I  will 
withdraw  my  vote.  If  Mr.  Fenton  were  here 
he  would  vote  in  the  negative  and  I  in  the  affirm- 
ative. 

Mr.  FRANK  stated  that  Mr.  A.  W.  Clark 
was  confined  to  his  room,  and  had  paired  with 
Mr.  Steele,  of  New  Jersey. 

Mr.  GRINNELL.  Mr.  Speaker,  is  there  not 
a  rule  requiring  gentlemen  to  vote  .' 

The  SPEAKER.  There  is  a  rule  requiring 
members  to  vote. 

Mr.  GRINNELL.  I  observe  several  members 
on  the  other  side  in  their  seats  refusing  to  vote  on 
this,  the  iniiportant  military  bill  of  the  session. 

The  vote  was  announced  as  above  recorded. 

Theamendmentsof  the  Committee  of  the  Whole 
on  the  state  of  the  Union  were  agreed  to  enmasse, 
with  the  exception  of  the  following,  on  which  a 
separate  vote  was  asked: 

Twenty-second  amendment: 

Strike  (mt  the  following: 

Sec.  27.  Jlnd  be  it  furtlier  enacted,  That  nothing  con- 
tained in  this  act  shall  be  so  construed  as  to  prevent  or 
prohibit  the  enlistment  of  men  in  the  States  in  rebellion 
under  the  orders  of  the  War  Department. 

And  in  lieu  thereof  insert: 

All  :ible  bodied  male  persons  of  African  descent,  between 
the  agesof  twenty  and  forty-five  yearsof  age,  whether  citi- 
zen or  not,  resident  in  the  United  States,  shall  be  enrolled 
according  to  the  provisions  of  the  act  to  which  this  is  a 
supplement,  and  form  part  of  the  national  forces;  and 
when  a  slave  of  a  loyal  citizen  shall  be  drafted  and  mus- 
tered into  the  service  of  the  United  Stat(!sliis  master  shall 
have  a  certificate  thereof.  The  bounty  of  $100,  now  paya- 
bl(^  by  law  for  each  drafted  man,  shall  bo  paid  to  the  person 
to  whom  such  drart('d  person  owes  service  or  labor  at  the 
time  of  his  muster  into  the  service  of  the  United  Stales,  on 
(r(!eing  the  person.  'J'he  Sccretiuy  of  War  shall  aii|ioint  ;i 
commission  ineachof  the  slave  Stiites  represented  in  Con- 
gress charged  to  award  a  just  coiniiensatifni,  not  exceeding 
$300,  to  each  loyal  person  to  whom  tin:  colored  vohintec:r 
may  owe  service,  who  may  volunteer  into  the  service  of 
the  United  States,  payable  out  of  the  commutation  money 
upon  the  master  freeing  the  slave. 

Mr.  MALLORY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ARNOLD.  I  ask  for  a  division  of  the 
amendment — of  the  part  that  provides  for  a  draft 
from  that  wliich  provides  for  conipenaution. 


The  SPEAKER.  It  is  one  amendment  as  re- 
ported from  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  cannot  be  divided. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  67;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, John  D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair, 
Boutwell,  Boyd,  Brandegee,  William  G.  Brown,  Cobb, 
Creswell.  Henry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Deming,  Dixon,  Driggs,  Eckley,  Eliot,  Frank,  Garfield, 
Gooch,  Grinnell,  Hale,  Hooper,  Ilotehkiss,  Asahel  W.  Hub- 
bard, John  H.  Hubbard,  Hulburd,  Julian,  Kasson,  Kelley, 
Francis  W.  Kellogg,  Orlando  Kellogg,  Loan,  Longyear, 
Marvin,  McBride,  MeClurg,  Mclndoe,  Samuel  F.  Miller, 
Moorhead,  Morrill,  Daniel  Morris,  Amos  Mycfs,  Leonard 
Myers,  Norton,  Charles  O'Neill,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  Alexander  H.  Rice,  John  H.  Rice,  Edward 
H.  Rollins.  Schenck,  Seofield,  Shannon,  Sloan,  Smith, 
Smithers,  Spalding,  Starr,  Stevens,  Thayer,  Thomas, 
Tracy,  Upson,  Van  Valkenburgh,  Elihu  B.  Washburne, 
William  B.Washburn,  Webster,  Whaley,  Williams,  Wil- 
der, Wilson,  Windom,  and  Woodbridge — 83. 

NAYS — Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James  S. 
Brown,  Chanler,  Coifroth,  Cole,  Cox,  Cravens,  Dawson, 
Dennison,  Eden,  Edgerton,  Eldridge,  Finck,  Ganson,  Gri- 
der, Griswold,  Hall,  Harding,  Harrington,  Benjamin  G. 
Harris,  Herrick,  Higby,  Holman,  Hutchins,  William  John- 
son, Kalbfleisch,  Kernan,  Knapp,  Law,  Lazear,  Le  Blond, 
Long,  Mallory,  Marcy,  McDowell,  McKinney,  James  R. 
Morris,  Morrison,  Nelson,  Noble,  Odell,  John  O'Neill, 
Pendleton,  Radford,  Samuel  J.  Randall,  William  II.  Ran- 
dall, Robinson,  Rogers,  Ross,  Scott,  John  B.  Steele,  Stiles, 
Strouse,  Stuart,  Sweat,  Voorhees,  Wadsworth,  Wheeler, 
Joseph  W.  White,  Winfield,  and  Fernando  Wood — 67. 

So  the  amendment  was  concurred  in. 

During  the  vote, 

Mr.  ARNOLD  said:  Believing  that  the  Gov- 
ernment in  its  necessity  has  a  right  to  the  service 
of  every  able-bodied  man  without  regard  to  color, 
and  that  such  right  supersedes  all  claim  to  service, 
either  for  years  or  for  life,  under  the  laws  of  any 
State,  I  am  in  favor  of  eni-oUing  all  men  without 
regard  to  color.  Not  recognizing  any  claim  to 
service  under  the  laws  of  any  State  as  a  valid  ex- 
emption from  the  draft,  I  am  opposed  to  making 
compensation  for  such  claim  to  service,  especially 
unless  given  to  parents  whose  sons  are  taken  with- 
out compensation.  I  am  for  the  enrollment  and 
against  the  compensation.     I  vote  "  ay." 

Mr.  COLE,  of  California.  I  voted  "  no"  be- 
cause I  cannot  consent  to  pay  the  bounty  to  the 
pretended  owner  of  the  negro  and  not  to  the  negro 
himself  who  fights. 

Mr.  GRINNELL.  I  have  voted  for  compen- 
sation on  condition  that  the  whole  family' of  the 
colored  soldier  shall  also  be  entitled  to  freedom. 

Mr.  WILSON  stated  that  he  was  ojiposed  to 
compensation,  but  that  under  the  rule  he  was  con- 
strained to  vote  for  the  proposition  as  a  whole  as 
an  amendment  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Messrs.  Julian,  Orth,  Ashley,  and  Allison 
made  the  same  statement. 

Mr.  MILLER,  of  Pennsylvania,  not  being 
within  the  bar  when  his  name  was  called,  asked 
leave  to  vote. 

Objection  was  made. 

Mr.  MILLER,  of  Pennsylvania,  stated  that  he 
would  have  voted  in  the  negative. 

The  vote  was  then  announced  as  above  re- 
corded. 

Twenty-fifth  amendment: 

Sec.  29.  Jlnd  be  it  further  enacted.  That  within  thirty 
days  after  the  passage  of  this  act  it  snail  be  the  duty  of  the 
bnardof  enrollment, in  each  congressional  district,  tocause 
lists  of  the  names  of  each  and  *very  person  eiuolled  under 
the  provisions  of  this  act,  and  of  the  act  to  which  this  is 
amendatory,  to  be  printed,  arranging  alphabetically  each 
and  every  name  of  such  person  in  the  township  or  ward  In 
which  he  resides  ;  and  that  at  least  ten  copies  of  such  list 
of  names  of  the  persons  enrolled  in  any  township  or  ward 
be  posted  in  public  places  in  such  township  or  ward  ;  and 
that  five  printed  copies  of  the  full  lists,  in  each  and  every 
counly,  be  deposit<'d  for  public  inspection  in  the  office  of 
the  county  clerk,  or  of  the  proper  custodian  of  the  county 
records  of  such  county. 

Mr.  SCHENCK.  I  hope  that  that  amendment 
will  not  be  concurred  in. 

Mr.  ELDRIDGE  demanded  the  yeas  and  naya. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  65,  nays  81;  as  follows: 

YBAS— Messrs.  James  C.  Allen,  William  J.  .Mien,  An- 
cona,  Baily,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James 
S,  Brown,  Chanler,  Coliroth,  Cox,  Cravens.  Dawson,  Den- 
nison, Driggs,  Eden,  Edgerton,  Eldridge,  Finek,  Ganson, 
Grid(n-,  Griswold,  Hale,  liall,  Iliuding,  lieiijaminG.  Harris, 
Herrick,  Holman,  William  Johnson,  Kallillcnseli.  Kernan, 
Kna|)p,  Ivaw,  Lazear,  Le  Bloinl,  I, oim,  Longyear,  Mallory, 
Marcy, Me Oowell,  McKinnev,  William  II.  Miller,  James  K. 
Morris,  Morrison.  Nelson,  Noble,  Odell,  John  O'Neill,  Pen- 
dleton, Sannicl  J.  Itandall,  liobinson,  Kogcrs.  Iloss,  Scoll, 
John  D.  Steule,  yilles,  Siiouse,  Stuart,  Sweat,  Vuorhuet, 
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^^';l(isw^lrlh,  Wheeler,  Joseph  \V.  White,  Winlield,  and 
Furnaiido  VVoud — 65. 

^AY.S — Messr.<.  Alloy,  Alljson,  Anderson,  Arnold,  Ash- 
V-y,  John  D.  lialdwin,  Ba.xtPr,  Uoanian,  Jncob  B.  Blair, 
BoutWfll,  Boyd,  Brandcgoe,  William  G.  Brown,  Cobb,  Cole, 
Crcswell,  llOEiry  Winter  Davis,  Thomas  T.  Davis,  Dawes, 
Deniin'i,  Dixon,  Eckley,  Eliot,  Garlield,  Gooch.  Grinnell, 
Iligby,  Hooper,  Hotclikiss,  Asaliel  W.  Hubbard^  John  U. 
Hnbbard.  llulburd,  Jenckcs!,  Jnliaii,  Kasson,  Kelley,  Fran- 
cis W.  Kcllot's,  Orlando  Hellogs,  Loan,  Marvin,  McBride, 
McClnr-.',  Meindoe,  Samuel  F. "Miller,  ."Moorhead,  Morrill, 
Daniel  Morris.  Amos  Myers,  Leonard  Myers,  Norton, 
Charles  0"IVeill,  Ortli,  Patterson,  I'erhani,  I'ike,  Ponieroy, 
William  II.  Kandall,  Alexander  II.  Rice,  John  II.  Ilice, 
Edward  H.  Kollins,  Scbenck,  Shannon,  Sloan,  Smith, 
Smithers,  Spalding,  Starr,  Stevens,  Thayer,  Thomas, 
Tracy,  Upson, Elihii  B.  Washburne,  William  B.  Wa^hharn, 
Webster,  Whaley,  Williains,  VVjIder,  Wilson,  Windoin, 
and  Woodbridge— 81. 

So  the  amendment  was  not  concurred  in. 

Twcnty-seventli  amendment: 

Sec.  31.  ^nd  be  it  further  enacted,  That  in  all  cases  wliere 
slaves  have  been  heretofore  enlisted  in  the  n)ilitary  servicH 
of  the  United  Stales,  all  the  provisions  of  this  act, so  faras 
the  payment  of  boiinly  and  compensation  are  provided, 
Bliall  be  equally  applicable,  as  well  as  to  those  who  may  be 
hereafter  recruited. 

Mr.  UPSON  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  not  ordered. 
The  fimendnicnt  was  concurred  in. 

The  question  then  recurred  on  tlie  following 
substitute: 

Strike  out  all  after  the  first  sectioji,  and  insert  the  fol- 
lowing: 

Sec.  2.  ^9nd  he  it  further  enacted,  That  the  quota  of  each 
ward  of  a  city,  town,  township,  precinct,  or  election  dis- 
trict, or  of  a  county,  where  the  same  is  not  divided  into 
wards,  towns,  townships,  precincts,  or  eleclion  districts, 
shall  be,  as  nearly  as  possible,  in  proportion  to  the  number 
of  men  resident  therein  subject  to  draft,  taking  into  account, 
as  far  as  practicable,  the  number  which  has  been  previ- 
ously furnished  therefrom;  and  in  ascertaining  and  filling 
said  quota  tliere  shall  betaken  into  account  the  number  of 
men  who  have  herelolore  entered  the  naval  service  of  the 
United  .Slates,  and  whose  names  are  borne  upon  the  enroll- 
ment lists  as  already  returned  to  the  olBce  of  the  Trovost 
Marshal  General  of  the  United  .States. 

Sec.  3.  ^nd  he  it  further  enacted,  That  if  the  quota  from 
any  State  shall  not  be  fdled  within  the  time  deslgn.ated  by 
the  President,  the  provost  marshal  of  the  district  within 
which  any  ward  of  a  city,  town,  township,  preciiict,  or 
election  district,  or  county,  where  the  same  is  not  divided 
into  wards,  towns, townships,  precincts,  or  elect  ion  districts, 
which  is  deficient  in  its  quota,  is  situated,  shall,  under  the 
direction  of  the  Provost  Marshal  General,' make  a  draft  for 
the  number  deficient  therefrom;  but  all  volunteers  who 
may  enlist  after  the  draft  shall  have  been  ordered,  and  be- 
fore it  shall  be  actually  made,  shall  be  deducted  from  the 
number  ordered  to  be  drafted  in  such  ward,  town,  town- 
ship, precinct,  election  district,  or  county.  And  iftlie(|uota 
of  any  district  shall  not  be  filled  by  the  draft  made  in  ac- 
cordance with  the  provisions  of  this  act  and  the  act  to 
which  it  is  an  amendment,  further  drafts  shall  be  made  and 
like  proceedings  had  until  the  (juota  of  such  district  shall 
be  filled. 

Sec.  4.  And  he  it  further  enacted,  That  any  person  en- 
rolled underthe  provisions  of  the  act  forenrolling  and  call- 
ingout  the  national  forces, and  forotherpurposc.s,  approved 
March  3,  1^:63,  or  who  may  hereafter  be  so  enrolleil,  may 
furnish,  at  any  time  previous  to  the  draft,  an  acceptable 
substitute,  who  Is  not  liable  to  (lratt,nor  at  the  lime  in  the 
military  or  naval  service  of  the  United  Slates,  and  such  per- 
S(m  so  furnishing  a  substitute  shall  be  exempt  from  draft 
durini;  tlie«time  lor  which  such  substitute  shall  be  exempt 
from  draft,  not,  however,  exceedingthetime  for  which  such 
substitute  shall  have  been  acco|)ted.  But  no  private  sol- 
dier, musician,  or  non-commissioned  officer  being  actually 
In  the  military  service  of  the  United  States  shall  bo  pro- 
cured or  accepted  as  a  substituttv 

Sec.  .5.  Jind  be  it  further  enacted.  That  boards  of  enroll- 
ment shall  enroll  all  persons  liable  t(.)  draft  under  ihi;  pro- 
visions of  this  act,  and  the  act  to  which  this  is  an  amend 
ment,  whose  names  may  have  been  omitted  by  the  proper 
enr(dling  officers;  all  pi;rsons  who  shall  arrive  at  the  age  of 
twenty  years  before  the  draft;  all  aliens  who  shall  declare 
their  intention  to  become  cill/.en;;  .ill  persons  diseliarged 
from  the  military  or  naval  service  of  the  United  .States  who 
have  not  been  in  such  service  two  yearsduringthe  pnsinit 
war;  and  all  persons  who  have  been  exenipteil  niiiler  the 
provisions  of  the  second  section  of  thrj  act  In  whic'li  lljis  is 
an  amendment,  but  who  are  not  exiin  pled  t.y  the  provisions 
ofthisact;  and  said  hoards  of  enrollinenl  shall  release  and 
discharge  Irom  draft  all  persons  who,  between  the  time  of 
the  enrollment  and  the  draft,  shall  have  arrived  at  the  age 
of  forty  dvv  years,  and  shall  strike  the  names  of  sucl)  per- 
sons from  the  enrollment. 

Sec.  0.  Jind  he  it  further  enacted.  That  any  person  drafted 
into  the  military  service  oi"  the  United  States  may,  before 
the  lime  fixird  for  his  appearance  lor  duty  at  the  <haft  ren- 
dezvous, furnish  an  acceptable  substitute,  siibji.'et  to  such 
rules  and  rei^iilallonH  as  maybe  prescribed  by  tlieSeeretary 
of  War.  If  such  substitute  is  not  liable  to  draft,  the  person 
rurnishing  him  shall  he  exempt  froiiMh  alt  durinu'  the  liini^  for 
which  guch  Kuhr-lllute  is  not  lialih^  to  dralt,  not  exceeding 
the  term  for  which  he  was  dratted;  and  if  such  substitute  is 
liable  to  draft,  the  name  of  the  perxon  furnishing  lilni  shall 
be  liable  todral't  In  lllliiigfulnn;  quotas.  Ami  If  any  drafted 
person  Hhall  hereafter  pay  money  for  the  proeuraiion  of  a 
substitute,  under  (he  provision  of  thr:  act  to  whii'hihis  is  an 
amendment,  such  payment  of  money  shall  operali:  only  to 
relieve  such  person  from  draft  during  the  tinn'  for  which 
the  person  wan  drafted  unless  the  names  placed  In  the  box 
for  Hrnflfihall  be  soonerezhnuxted,  in  which  case  the  name 
of  Huch  person  hIuiII  be  rcturneil  to  the  box. 

Sec.  7.  And  be  it  further  enacted,  That  members  of  ro 


ligious  denominations  who  shall  by  oath  or  alhrniation  de- 
clare that  they  are  conscientiously  opposed  to  the  bearing 
of  amis,  and  who  are  prohibited  from  doing  so  by  the  rules 
and  articles  of  faith  and  praclieo  of  said  religious  denomi- 
nation, shall,  when  (halted  into  the  military  service,  be 
considered  nnn-coniliataiits,  and  shall  be  assigned  by  the 
Secretary  of  War  to  duty  in  the  hospitals,  or  to  the  care  of 
frecdinen,  or  shall  pay  the  sum  of  ,$300  to  such  person  as 
the  Secretary  of  VVar  shall  ilcsignaie  to  receive  it,  to  be 
applied  to  the  benefit  of  the  sick  and  wounded  soldiers: 
And  provided,  'J'hat  no  person  shall  be  entitled  to  the  ben- 
efit of  the  provisions  of  this  sectiini  unless  his  declaration 
of  conscientious  scruples  against  bearini:  arms  shall  be  sup- 
ported by  satisfactory  evidence  that  his  deportment  has 
been  uniformly  consistent  with  such  declar.ition. 

Sec.  8.  And  he  it  further  enacted.  That  no  person  of 
foreign  birih  shall,  on  account  of  alienage,  be  exempted 
from  enrollment  or  draft  underthe  provisions  of  this  act,  or 
the  act  to  which  it  is  an  amendinent,  who  has  at  any  time 
assumed  the  rights  of  a  citizen  by  voting  at  any  election 
held  under  authority  of  the  laws  of  any  State  or  Territory, 
or  of  the  United  Slates,  or  who  has  held  any  office  under 
such  laws  or  any  of  them  ;  but  the  I'act  that  any  such  per- 
son of  foreign  birth  has  voted  or  lield,  or  shall  vote  or  hold, 
office  as  aforesaid,  shall  be  taken  as  conclusive  evidence 
that  he  is  not  entitled  to  exemption  from  military  service  on 
account  of  alienage. 

Sec.  9.  And  be  it  further  enacted,  That  any  mariner  or 
able  seaman  who  sh.ill  be  dratted  under  this  act,  or  the  act 
to  which  this  is  an  ameijiliiieiit,sliall  have  the  right,  within 
ei,;ht  days  after  the  notifieation  of  sueh  ilraft,  to  enlist  in 
the  naval  service  as  a  seaman,  and  a  certificate  that  he  has 
so  enlisted  being  made  out  in  coiitbrniity  with  regulations 
which  maybe  prescribed  by  the  Secretary  of  the  Navy,  and 
duly  presented  to  the  provost  marshal  of  the  district  in 
vvliich  such  marinerorable  seaman  shall  have  been  drafted, 
shall  exempt  him  from  such  dralt:  Provided,  That»lhe  pe- 
riod for  which  he  shall  have  enlisted  into  the  naval  sei-vice 
shall  not  be  less  than  the  period  for  which  he  shall  have 
been  drafted  into  the  military  service  :  And  pro  tided  further, 
Thai  the  said  certificate  shall  declare  that  satislactfiry  proof 
has  been  made  before  the  naval  officer  issuing  the  same 
that  the  said  person  so  enlisting  in  the  Navy  is  a  mariner 
by  vocation,  or  an  able  seaman.  And  any  person  now  in 
the  military  service  of  the  United  States  who  shall  furnish 
satisfactory  proof  that  he  is  a  mariner  by  voeniion  or  an 
able  seaman,  mayenllst  intothe  Navy  undersuch  rulcsand 
regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Navy  and  the  Secretary  of  War:  Provided,  'i'hat  sueh  en- 
listment shall  not  he  for  less  than  the  unexpired  term  of  his 
military  service  nor  for  less  than  one  year.  And  the  bounty 
money  which  any  mariner  or  seaman  enlisting  from  the 
Army  into  the  Navy  may  have  received  from  the  United 
Stales,  or  from  the  State  in  which  he  enlisted  in  the  Army, 
shall  be  deilucted  from  llie  prize  money  to  which  he  may 
become  entitled  during  the  time  required  to  eoniplete  his 
military  service:  And  provided  fuither.  That  the  whole 
number  of  sucli  transfer  enlistments  shall  not  exceed  ten 
thousand. 

Sec.  10.  .And  be  it  further  enacted,  That  whenever  any 
such  mariner  or  able  seaman  shall  have  been  exeinpied  from 
such  draft  into  the  military  service  by  sueh  eiilistinent  into 
the  naval  service,  under  such  due  ecrtifieale  ilicreof,  the 
ward,  town,  to  wiifhip,  precinct,  or  election  disiriet,  or  coun- 
ty, when  the  same  is  not  divided  into  wards,  towns,  town- 
ship-', precincts,  or  election  districts,  from  which  such  per- 
son has  been  drafted,  shall  he  credited  upon  its  quota  to  all 
intents  and  purposes  as  ifhe  had  been  duly  mustered  in  the 
military  service  under  such  draft. 

Sec.  11.  And  be  it  further  enacted.  That  all  enlistments 
injo  the  naval  service  or  marine  corps  that  may  be  here- 
after made  of  persons  liable  to  service  underthe  act  of  1,'on- 
gress  entitled  "An  act  for  enrolling  and  calling  out  the 
nation:il  forces,  and  for  other  purposes,"  approved  iMarch 
3,  1863,  shall  be  credited  to  the  ward,  towii,  township,  pre- 
cinct, or  election  district,  or  county,  when  the  sanii^  is  not 
divided  into  vvarils,  towns,  townships,  precincts,  or  election 
di.-tricts,  in  which  such  enlisted  men  were  or  may  be  en- 
rolled ;ind  liable  to  duly  under  the  act  aforesaid,  under  such 
regulations  as  the  Provost  Marshal  General  of  the  United 
States  may  prescribe. 

Sec.  12.  And  be  it  further  enacted.  That  no  pilot,  en- 
gineer, master-at-arms,  acting  volunteer  lieutenant,  act- 
ing master,  acting  ensign,  or  acting  master's  mate,  having 
an  appointment  or  acting  ajjpointment  as  such,  and  being 
actually  in  the  naval  service,  sli;ih  be  subject  to  luilitary 
draft  while  holding  such  appointment. 

Sue.  13.  And  be  it  further  enacted,  That  the  following 
persons  he,  ahd  they  arc  hereby,  excepted  and  exenipteil 
Irom  enrollment  and  draft  under  the  provisions  of  this  act 
and  of  till'  ;ict  to  which  this  is  an  ;uneiidmeiit,  to  wit:  siicli 
.•is  are  reji?cred  as  physically  or  mentally  unfit  for  the  ser- 
vice, all  persons  actually  in  the  military  or  naval  service 
of  the  United  States  at  the  time  of  dr:ift,  and  all  persons 
who  have  served  in  the  military  or  naral  service  two  years 
during  Ihe  present  war  and  been  honorably  discharged  there- 
from. And  no  persons  but  such  as  are  herein  excepted 
shall  be  exempt- 

Sec.  14.  And  he  it  further  enacted,  'I'hat  ■■ccllcm  Ihree  of 
an  act  entitled  "An  act  for  I'lirol  ling  and  calling  out  Ihe  na- 
lioiial  forces,  and  for  other  purposes,"  approvi-d  March  3, 
ltr()3,  and  so  much  of  section  ten  of  said  act  :is  provides  for 
Ihe  separaleenrollment  ofeach  cla-^s,  in;,  and  the  same  are 
hereby,  repealed,  and  the  two  classes  mentioned  in  the  lliird 
section  of  said  act  shall  be  consolidated. 

Sec.  1.').  And  be  it  fur  liter  enacted.  That  any  person  who 
sh'ill  forcibly  resist  lir  oppose  any  enrollmeiu,  or  who  shall 
incite,  counsel,  eneoiirage,  or  who  shall  conspire  or  con- 
federate with  any  other  person  or  persons  forcibly  to  resist 
or  oppose  any  such  inrolhneni,  or  who  shall  ;iirl  or  assist 
or  lake  any  part  in  any  forcible  resist:inee  or  oppo-ition 
(hereto,  or  who  shall  assault,  obstruei,  hinder,  iin|M-de,  or 
threaten  ;iiiy  officer  or  other  prison  eiiiployi'd  or  .lidiiig  in 
making  such  enrollment,  or  employed  or  aiding  In  the  [ler- 
fonnance  of  any  service  relating  thereto,  or  in  arre-tiiii;  or 
aiding  to  arrest  any  spy,  or  deserter  from  the  niililary  ser- 
vice of  the  United  Slates,  shall,  upon  conviction  lheri;of  In 
any  court  competent  to  try  ihe  onVnse,  be  punished  by  a 
fill')  not  exceeding  ,^."),000,  or  by  imprlaonmcnt  not  exceed 


ing  five  years,  or  by  both  of  said  punishments,  in  the  dis- 
cretion of  the  court;  but  nothing  in  this  seciion  contained 
shall  be  construed  lo  relieve  the  parly  otTending  from  lia- 
bility under  proper  indictment  or  process  for  any  crime 
against  the  laws  of  a  State  committed  by  him  while  vio- 
lating the  provisions  of  this  section. 

Sec.  16.  Andbe  it  further  enacted.  That  the  Secretary  of 
War  shall  detail  or  appoint  such  number  of  additional  sur- 
geons for  temporary  duty  in  the  examination  of  persons 
dnifted  into  the  military  service,  in  any  district,  as  may  be 
necessary  to  secure  the  prompt  examination  of  all  such 
persons,  and  to  fix  Ihe  compensrAlion  to  he  paid  to  surgeons 
so  aiipointtd  while  actually  employed.  And  such  surgeons, 
so  detailed  or  appointed,  shall  perforin  the  same  duties  as 
the  surgeon  of  the  board  of  enrollment,  except  that  they 
shall  not  be  permitted  to  vote  or  sit  with  the  board  of  en- 
rollment. 

.Sec.  17.  And  he  it  further  enacted,  Thatthe  Secretaryof 
War  is  authorized,  whenever  in  his  judgment  Ihe  public 
interest  will  be  subserved  thereby,  to  permit  or  require 
boards  of  examination  of  enrolled  or  drafted  men  to  hold 
their  examinations  at  different  points  wiihin  their  respect- 
ive enrollment  districts,  to  he  determined  by  him.  Pro- 
vided, That  in  all  districts  over  one  hundred  miles  in  ex- 
tent, and  in  such  as  are  composed  of  over  ten  counties, 
the  board  shall  hold  their  sessions  in  at  least  two  places  in 
such  district,  and  at  such  points  as  are  best  calculated  to 
accommodate  the  people  thereof. 

Sec.  IS.  And  he  it  further  enacted,  I'hat  iirovost  mar- 
shals, bo;uds  ol  enrollment,  or  any  member  thereof  acting 
by  authority  of  ihe  board,  shall  have  power  to  summon 
witnesses  in  behalf  of  the  Government,  and  enforce  Ow.it 
attendance  by  attachment  without  previous  payiinnit  of 
fees,  in  any  case  pending  before  them  J)r  either  of  them; 
and  the  fees  allowed  for  witnesses  attending  under  sum- 
mons shall  be  six  cents  per  mile  for  mileage,  counting  one 
way;  and  no  other  fees  or  costs  shall  be  allowed  uudi-rthe 
provisions  of  this  section;  and  they  shall  have  power  to 
administer  oaths  and  affirmations.  And  any  person  who 
shall  willfully  and  corruptly  swear  or  affirm  falsely  belbre 
any  provost  marshal,  or  board  of  enrollment,  or  member 
thereof  acting  by  authority  of  the  board,  or  who  shall,  be- 
fore any  civil  magistrate,  willfully  and  corruptly  swear  or 
affirm  falsely  to  any  affidavit  to  be  used  in  any  case  pend- 
ing before  any  provost  marshal  or  hoard  of  enrollment, 
shall,  on  conviction,  be  fined  not  exceeding  $.500,  and  im- 
prisoned not  less  than  six  months  nor  more  than  twelve 
months.  The  drafted  men  shall  have  process  to  bring  in 
witnesses,  but  williout  mileage. 

Sec.  19.  And  be  it  further  enacted,  That  copies  of  any 
record  of  a  provost  iiiarshal  or  board  of  eiirollinent,  or  of 
any  part  thereof",  certified  by  the  provost  marshal,  or  a  ma- 
jcy-ity  ofsaid  boardof  enrollment, shall  bedeemed  and  taken 
as  evidence  in  any  civil  or  military  court  in  like  manner  as 
the  original  record:  Provided,  Tliat  if  any  person  shall 
knowingly  certify  any  false  copy  or  copies  of  such  record, 
to  be  used  in  any  civil  or  military  court,  he  shall  be  sub- 
ject to  the  pains  ami  penalties  of  perjury. 

Sec.  20.  And  lie  it  further  enacted.  That  all  claims  to  ex- 
emption shall  be  verified  by  Ihe  oath  or  affirmation  of  the 
party  claiming  exemption  to  the  truth  of  the  facts  stated, 
im  less  it  shall  satisfactorily  appear  to  the  board  of  enroll  ment 
that  such  party  is  for  some  good  and  sufficient  reason  un- 
able to  make  at  present  such  oath  or  atfirmatiou  ;  and  the 
testimony  ofany  other  party  filed  in  support  of  a  el.iim  to 
exemption  shall  also  be  made  upon  o;itii  or  affirmation. 

Sec.  21.  And  he  it  further  enacted,  1  liiK  if  any  person, 
drafted  and  liable  to  render  military  service,  shall  procure 
a  decision  of  the  board  of  enrollment  in  his  favor  upon  a 
claim  to  exemption  by  .any  fraud  or  false  representation 
practiced  by  himselfor  by  his  procurement,  such  decision 
or  exemption  shall  be  of  noetTect,  and  the  person  exempted, 
or  in  whose  favor  the  decision  may  he  made,  shall  bo 
deemed  a  deserter,  and  may  be  arrested,  tried  by  court- 
martial,  and  punished  as  such,  and  shall  be  helil  to  service 
■for  the  full  term  tor  which  he  was  drafted,  reckoning  from 
the  time  of  his  arrest:  Provided,  That  the  Secretary  of 
War  may  order  the  discharge  of  all  persons  in  the  military 
service  whoare  underthe  ago  of  eighteenyears  attlie  lime 
of  the  application  for  their  discharge,  when  it  shall  appear, 
upon  due  proof,  that  such  persons  are  in  the  service  with- 
out the  consent,  either  express  or  implied,  of  their  parents 
or  guardians:  And  provided  further.  That  such  persons, 
their  parents  or  iiuardians,  shall  first  repay  to  the  Govern- 
ment and  to  the  Slate  andlocal  auihoritiesall  bouiilicsand 
advance  pay  which  may  have  been  paid  to  them,  jnylhing 
in  the  act  to  which  this  is  an  amendment  to  the  contrary 
notwilhsianding. 

Sec.  2.!.  And  he  it  further  enacted,  That  any  person 
who  shall  procure,  or  jittenipt  lo  proeure,  a  false  report 
from  the  surgeon  of  the  board  ofeiirollMienl  coneeriiiiig  the 
physical  condition  of  any  (hailed  person,  or  a  dei'ision  in 
favor  of  sueh  person  by  Ihe  hoard  olenrol  linen  I  upon  a  claim 
toexeniplion,  knowingthe  sainiMo  he  false, shall,  upon  eon- 
viclion  in  any  district  or  circuit  conrlof  ihc  United  Suites, 
bo  punished  by  imprisonment  for  the  period  fiir  which  the 
pjiily  was  drafted. 

Sec.  23.  Andheit  further  enacted.  That  the  fifltenlh  sec- 
lion  of  the  act  to  wliich  this  is  amendatory  be  so  amended 
that  it  will  r(!ad  as  lollows:  That  any  surgeon  chargeil  with 
the  duly  of  such  inspection,  who  siiall  receive  fnun  any 
person  whomsoever  any  money  or  oilier  valuable  thing,  or 
agree,  directly  or  indirectly,  to  receive  tin;  sami;  lo  his  own 
or  another's  us(;,  for  making  an  imperl'eel  iii^peetion,  or  a 
falsi;  or  Incorrect  r(;port,  or  who  siiall  willl'iilly  neglect  to 
make  a  faithful  liispeellon  and  true  report, and  each  mem- 
ber of  Ihe  boanl  of  eiirollm(;iit  who  shall  willliilly  agree  to 
Ihe  di:-cliarge  from  service  of  any  drafted  pi;ison  wlm  is  not 
legally  and  prop(;rly  entitled  tosii'ch  disehaige,  shall  be  iri(;d 
hv  a  court-marti:ii,an(l,oii  conviction  thereof,  be  piiiii^hed 
by  a  fine  not  less  than  ,^300  and  not  more  than  .ij; 1 0,000, 
shall  be  iin|)rlsoiied  at  the  discretion  of  the  court,  and  be 
cashiered  and  dismissed  the  service. 

Sec.  21.  And  be  it  further  enacted,  That  the  fees  of 
agents  and  attorneys  for  making  out  mid  causing  to  beex- 
ecul(;d  any  papers  in  support  ofa  claim  forexemptlon  from 
draft,  or  for  any  services  that  may  be  rendered  to  the  claim- 
»iil,  shall  not,  In  any  case,  exceed  five  dollars;  and  physi- 
cians or  surgeons  furnish  Ing  certificates  of  disability  to  any 
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claimant  for  exemption  from  draft  shall  not  be  entitled  to 
any  fees  or  coinpuiisalioii  ilierefor.  And  any  agent  or  at- 
torney wlio  shall,  directly  or  indirectly,  demand  or  receive 
any  greater  compensation  for  his  services  under  this  art: 
and  any  physician  or  surgeon  who  sliall,  directly  or  indi- 
rectly, deman()  or  receive  any  eoinpensalion  for  I'urnishing 
said  certificates  of  disaliility ;  and  anji  officer,  eierli,  or 
deputy  connected  with  the  board  of  em-ollment  who  shall 
receive  compensation  from  any  drafted  man  for  any  ser- 
vices,or  obtaining  the  performance  of  sueli  servicereqnircd 
from  any  member  of  said  hoard  by  the  provisions  of  this  act, 
shall  be'deenied  guilty  of  a  high  misdemeanor,  and,  upon 
conviction,  shall,  for  every  such  offense,  be  fined  not  ex 
ceeding$500,  to  bo  recovered  upon  information  or  indict- 
ment before  any  court  ofcompetentjurisdiction  in  an  action 
of  debt,  one  halffor  theuse  of  any  informerwho  may  pros- 
ecute for  the  same  in  the  nanie  of  the  United  States,  and 
the  other  lialf  for  the  use  of  the  United  States,  and  shall 
also  be  subject  to  imprisonment  for  a  teriri  not  exceeding 
one  year,  at  the  discretion  of  the  court. 

Sec.  25.  Jlndhcit  furlker  enacted,  Thatnomember  of  the 
board  of  enrollment,  and  no  surgeon  detailed  or  employed 
to  assist  the  board  of  enrollment,  and  no  clerk,  assistant, 
or  employe  of  any  provost  marshal  or  board  of  enrollment, 
shall,  directly  or  indirectly,  bo  engaged  in  procuring  or  at- 
tempting to  procure  substitutes  forpcrsons  drafted,  or  liable 
to  be  drafted,  into  the  military  service  of  the  United  States. 
And  if  any  member  of  a  board  of  enrollment,  or  atiy  such 
surgeon,  clerk,  assistant,  or  einploy^,  shall  procure,  or  at- 
tempt to  procure,  a  substitute  for  any  person  drafted,  or 
liable  to  be  drafted,  as  aforesaid,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall, upon  conviction,  be  punished 
by  imprisonment  not  less  than  thirty  days  nor  more  than 
six  months,  and  pay  a  fine  not  less  than. <5iOO  nor  more  than 
$1,000,  by  any  court  having  competent  iurisdietion. 

Skc.  28.  Andbeit  further  enacted,  That  all  able-bodied' 
male  personsof  African  descent,  between  theagesof  tvventj' 
and  forty-five  years,  whether  citizens  or  not,  resident  in  the 
United  States,  shall  be  enrolled  according  to  the  provisions 
of  this  act,  and  of  the  act  to  which  this  is  an  amendment, 
and  form  part  of  the  national  forces;  and  when  a  slave  of 
a  loyal  master  shall  be  drafted  and  mustered  into  the  ser- 
vice of  the  United  States  liis  master  shall  have  a  certificate 
thereof;  and  the  bounty  of  $100,  now  payable  by  law  for 
each  drafted  man,  shall  be  paid  to  the  person  to  whom  such 
drafted  person  owes  service  orlaborat  the  timeof  his  mus- 
ter into  the  service  of  the  United  States,  on  freeing  the  per- 
son. The  Secretary  of  War  shall  appoint  a  commissioner 
in  each  of  the  slave  Stales  represented  in  Congress,  charged 
to  award  to  each  person  to  whom  the  colored  volunteer  may 
owe  service  a  just  eompensatimi  not  exceeding  $300  for 
each  such  colored  volunteer,  payable  out  of  the  comniuta- 
tion  money,  upon  the  master  freeing  the  slave.  And  in  all 
cases  where  men  of  color  have  been  heretofore  enlisted  in 
the  military  service  of  the  United  States  all  the  provisions 
of  this  act,  so  far  as  the  payment  of  bounty  and  compensa- 
tifln  are  provided,  shall  be  equally  applicable,  as  well  as  to 
those  who  may  be  hereafter  recruited. 

Sec.  27.  Jind  he  it  further  enacted.  That  the  nineteenth 
and  twentieth  sections  of  the  act  entitled  "An  act  for  en- 
rolling and  calling  out  the  national  forces,  and  for  other 
purposes,"  approved  on  the  3d  day  of  March,  18G3,  and  also 
so  much  of  said  act  as  may  he  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Mr.  HOLMAN  demanded  the  3'ea.s  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  PENDLETON.  Is  not  the  amendment  of 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
pending.'' 

Mr.  STEVENS.  -It  is  in  the  precise  words  in 
the  substitute. 

The  substitute  was  concurred  in. 

Mr.  SCHENCK  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yess  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  94,  nays  60;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, Baily,  John  D.  Ijaklwin,  Baxter,  Beaman,  Jacob  15. 
Blair,  Boutwell,  Boyd,  Brandegec!,  Broomall,  VVilliam  G. 
Brown,  Cobb,  Oole,(^rcs well,  [lenry  Winter  Davis,  Thomas 
T.  Davis,  Dawes,  Doming,  Dixon,  Driggs,  Eckley,  Eliot, 
Farnsvvorth,  Frank,  Garfield,  Gooch,  Griiinell,  Griswold, 
Hale,  Highy,  Hooper,  Uotchkiss,  Asahel  W.  Hubbard, 
John  H.  ihibbard,  Hulburd,  Iluiehins,  Jenckes,  Julian, 
Kasson,  Kelley,  Francis  W.  Kellogg,  Orlamlo  Kellogg, 
Loan,  Longyear,  Marvin,  McAllister,' McBride,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Moorliead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Odell, 
Charles  O'Neill,  Orth,  I'erham,  Pike,  Pomerov,  William 
M.  Randall,  Alexander  11.  Rice,  John  H.  Rice,  Edward  II. 
Kollins,Schcnck,Scofield,  Shannon,  Sloan,  Smith,  Smitli- 
ers,  Spalding,  Starr,  Stevens,  Thayer,  Thomas,  Tracy, 
Upson,  Van  ValUenburgli,  Elihu  B.'Washbunie,  William 
B.  Washburn,  Webster,  Whalcv,  WIh'cIlt,  Williams,  Wil- 
der, Wilson,  Windom,  and  Wooilbridgc— !)  I. 

NAYS— Messrs.  James  C.  Allen,  William  J.  AHen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James  S. 
Brown,  Chanler,  Cofiroih,  Cox,  Cravens,  Dawson,  Denni- 
son,  Eden,  Edgerton,  Eldridge,  Fiiick,  Ganson,  Grid(!r, 
Hall,  Harding,  Harrington,  Benjalnin  G.  Harris,  Herrick, 
Holman,  VVilliam  Johnson,  Kalbflclsch,  Kcrnan,  Kiiapp, 
Law,  Lazear,  Le  Hloml,Long,  Mallory,  Marcy,  .McDowell, 
McKiuney,  William  H.  Miller,  J.imes  R.  Morris,  Morrison, 
Nelson,  Noble,  John  Q'Neill,  Pendleton,  Radford,  Sanmel 
J.  Randall,  Robinson,  Rogers,  Ross,  Scott,  John  B.  Steele, 
Stiles,  Strouse,  Stuart,  Sweat,  Voorhees,  VVadsworth, 
Joseph  W.  White,  Winfield,  and  Fernando  Wood— 60. 
So  the  bill  wn.s  passed. 


During  the  vote, 

Mr.  WASHBURNE,  of  Illinois,  stated  that  his 
colleague,  Mr.  Lovejoy,  was  detained  from  the 
House  by  illness,  and  that  if  present  he  v/onld 
have  voted  in  favor  of  the  bill;  also,  that  Mr.  Fen- 
ton  had  paired  with  Mr.  Perry;  that  Mr.  Fen- 
ton  would  have  voted  for  and  Mr.  Perry  against 
the  bill. 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleague,  Mr.  Stebbins,  was  absent  on  account 
of  sickness. 

Mr.  CHANLER  made  the  same  statement  in 
reference  to  his  colleague,  Mr.  Ward. 

Mr.  BALDWIN,  of  Massachusetts,  stated  that 
his  colleague,  Mr.  Ames,  was  paired  with  Mr. 
Prutn;  that  his  colleague  would  have  voted  for 
and  Mr.  Prdtn  against  tlie  bill. 

Mr.  FRANK  staled  that  hi.s  colleague,  Mr.  A. 
W.  Clark,  was  paired  with  Mr.  SteeIe,  of  New 
Jersey. 

The  vote  was  then  announced  as, above  re- 
corded. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

INDI.\N  SERVICE  IN  NEW  MEXICO. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior  rec- 
ommending an  appropriation  asked  for  by  the 
Commissioner  of  Indian  Affairs  for  the  Indian 
service  in  New  Mexico;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

And  then,  on  motion  of  Mr.  SCHENCK,  (at 
five  minutes  to  six  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Saturday,  February  13,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  readand  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War  communi- 
cating, in  answer  to  a  resolution  of  the  Senate  of 
the  7th  of  January,  a  statement  showing  the  num- 
ber of  each  grade  of  officers  belonging  to  the  regu- 
lar and  volunteer  service  in  the  Army  of  the 
United  States,  now  stationed  in  and  around  Wash- 
ington and  drawing  commutation  for  quarters  and 
fuel,  or  connmutation  for  either  quarters  or  fuel; 
which  was  referred  to  the  Committee  on  Military 
Afi'airs  and  the  Militia,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
the  Interior,  transmitting  a  letter  of  the  Commis- 
sioner of  Indian  Affairs  and  accompanying  pa- 
pers, representing  the  necessity  existing  for  an 
appropriation  to  meet  the  expenses  of  the  Indian 
service  in  New  iVlexico  for -the  remainder  of  the 
current  fiscal  year,  and  recommending  that  an 
appropriation  be  made  for  the  objects  contem- 
plated; which  was  referred  to  the  Committee  on 
Indian  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE.  I  have  received  a  letter  from 
First  Lieutenant  Stephen  S.  Balk,  of  the  sixth 
regular  cavalry,  stating  that  he  was  a  recruiiing 
officer,  and  that  he  had  in  his  possession  some  six 
hundred  dollars  in  money  belonging  to  the  Gov- 
ernment; that  hi^  house  was  robbed  of  his  pri- 
vate funds  and  those  belonging  to  the  United 
Slates;  and  he  )irays  that  he  may  be  released  from 
the  payment  of  the  amount  belonging  to  the  Gov- 
ernment. I  move  its  reference  to  the  Committee 
on  Claims. 

It  was  so  referred. 

Mr.  LANE,  of  Kansas,  presented  a  resolution 
of  the  Legislatiu-e  of  Kansas  in  favor  of  a  grant 
of  land  for  the  construction  of  a  railroad  ami  tel- 
egraph line  from  the  eastern  line  of  said  Stale  via 
Paola  and  Emporia,  to  intersect  the  Atchison, 
Topeka,  and  Santa  Fu  railroad;  which  was  re- 
ferred to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  the  State  of  Kansas  in  favor  of  a  grant  of 
lands  to  the  State  of  Kansas,  so  as  to  extend  the 
Noosho  valley  road  northwestwardly  to  a  con- 


nection with  the  Union  Pacific  railroad  at  or  near 
Fort  Riley  in  thai  State;  which  were  referred  to 
\\  the  Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas  in  favor  of  a  grant  of  land 
to  aid  in  the  constrt^lion  of  a  railroad  from  Wyan- 
dotte to  connect  with  a  railroad  from  the  city  of 
Leavenworth  via  Lawrence  and  Ohio  City,  cross- 
ing the  Osage  river  in  the  direction  of  Galveston 
Bay  in  Texas;  which  were  referred  to  the  Com- 
mittee on  PublicLands,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT.  The  Chair  desires 
to  state  that  it  lias  also  received  duplicate  copies 
of  the  same  papers  that  have  been  presented  by 
the  Senators  from  Kansas.  Having  been  so  pre- 
sented, the  Chair  does  not  deem  it  necessary  to 
present  the  duplicates. 

Mr.  CONNESS  presented  resolutions  of  the 
Legislature  of  California  in  favor  of  a  reduction 
in  the  present  schedule  time  for  the  transportation 
of  the  mails  between  Atchison,  Kansas,  and  Fol- 
som,  California;  which  were  referred  to  the  Com- 
mittee on  PostOfficesand  Post  Roads,  and  ordered 
to  be  printed. 

He  also  presented  a  petition  of  citizens  of  Co- 
lorna,  California,  praying  for  the  establishment 
of  a  post  route  from  Folsom  City  to  Coloma,  in 
that  Stale;  which  was  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

Mr.  HOWE  presented  a  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  Milwaukee,  pray- 
ing for  the  construction  of  av/agon  road  to  Idaho 
Territory  tlirough  Minnesota  and  Dakota;  and 
that  such  inilitary  protection  be  given  as  will  af- 
ford safety  to  emigration  and  quick  and  secure 
transit  of  merchandise  and  the  precious  metals; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

PAPERS  WITHDRAWN   AND  UEE'ERRED, 

On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  the  petition  and  other  papers  of  the  lielFS 
of  Jean  Hudry,  praying  for  reimbursement  of  moneys  ad- 
vanced and  expended  in  1814-15  by  said  Hudry  for  the 
United  States,  be  taken  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Claims. 

J.  W.  JENNINGS.  " 
Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

JJcsok'cd,  That  the  Committee  on  the  Contingent  Expen- 
ses of  the  Senate  be  directed  to  inquire  into  the  propriety  of 
paying  J.  W.  Jennings,  late  Postmaster  of  the  Senate,  the 
amount  of  his  salary  I'rom  the  1st  of  July,  1863,  until  the 
meeting  of  the  present  Congress,  the  7tli  of  December,  1863. 

BILL  INTRODUCED. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtaened,  leave  to  introduce  a  bill  (S.  No. 
114)  la  amend  section  five  of  an  act  entitled  "An 
act  to  continue,  alter,  and  amend  the  charier  of 
the  city  of  Washington, "approved  May  17, 1848, 
and  further  to  preserve  the  purity  of  elections 
and  guard  against  the  abuse  of  the  elective  fran- 
chise by  a  registration  of  electors  for  the  city  of 
Washington  in  the  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Tn.\NKS  TO  GENERA'L  W.  T.  SHERMAN. 

Mr.  LANE,  of  Indiana.  The  Committee  on 
Military  Afi'airs  and  tiie  Militia,  to  whom  was 
referretl  the  joint  resolution  (H.  R.  No.  30)  tend- 
ering the  thanks  of  Congress  to  Major  General  W. 
T.  Sherman,  have  directed  me  to  report  it  back 
without  amendment,  and  with  a  recommendation 
that  it  pass.  'I'hey  also  direct  mc  to  ask  for  its 
present  consideration. 

There  being  no  objection ,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution.  It  declares  that  the  thanks  of 
Congress  and  of  the  people  of  the  United  States 
are  tine  and  are  tenilered  to  Major  General  W.  T. 
Sherman,  coitimaiider  of  the  department  and  army 
of  the  Tennessee,  and  the  officers  and  soldiers  who 
served  under  him,  for  their  gallant  and  arduous 
services  in  marching  to  the  relief  of  the  army  of 
the  Cumberland,  and  for  their  gallantry  and  he- 
roism in  the  battle  of  Chattanoogjt,  which  con- 
tributed in  a  great  degree  to  the  succt.'ss  of  our 
arms  in  that  glorious  victory. 

I'he  joint  resolution  was  reported  to  the  Senate 
without  amondmcnt,  ordered  to  a  third  reading, 
reail  the  third  time,  and  passed. 
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GEORGE   HENKY  PREBLE. 

Mr.  FIALE.  I  move  that  the  Senate  take  up 
for  consideration  the  bill  (S.  No.  95)  for  the  re- 
lief of  George  Henry  Preble,  a  connmander  in  the 
Navy  of  the  United  States.  It  will  take  but  a 
moment. 

The  motion  was  agreed  to ;  and  the  bill  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  directs  the  proper  accounting  offi- 
cers of  the  Treasury,  in  settling  the  accounts  of 
George  Henry  Preble,  a  commander  in  the  Navy 
of  the  United  States,  to  allow  him  pay  as  a  com- 
mander from  the  16th  of  July,  1^62,  in  the  same 
way  and  manner  as  if  the  order  discharging  him 
from  the  naval  service  had  never  been  issued. 

Mr.  HALE.  There  is  a  report  accompanying 
the  bill,  which  is  very  short.  Let  that  be  read, 
and  I  sluill  have  nothing  more  to  say. 

The  Secretary  read  the  report  of  the  Commit- 
tee on  Naval  Affairs,  ffom  which  it  appeared 
that  the  petitioner  alleges  that  being  an  officer 
in  the  Navy  on  tlie  5th  of  August,  1862,  he  was 
promoted  to  his  present  rank,  to  date  from  the 
16th  day  of  the  preceding  July,  that  the  Senate, 
on  the  21st  of  the  then  next  February,  confirmed 
him  as  such  commander.  He  further  alleges  that 
while  he  was  on  duty,  on  the  12th  of  October, 
1862,  he  received  official  notice  by  a  letter  from 
the  Navy  Department,  dated  September  20,1862, 
that  he  was  dismissed  from  the  naval  service;  and 
that  he  remained  in  that  situation  until  he  was, 
on  the  21st  of  February,  1863,  confirmed  as  com- 
mander by  the  Senate  on  a  nominati'on  of  the 
President  made  on  the  12ih  of  the  same  month. 
Under  these  circumstances,  he  jirays  that  he  may 
be  allowed  pay  as  commander  afloat  from  the  16th 
of  July,  1862,  to  the  12th  of  October  in  the  same 
year,  and  of  a  commander  waiting  orders  from 
the  latter  date  to  the  21st  of  February,  1863,  when 
he  was  confirmed  in  his  present  office  by  the  Sen- 
ate. Tiie  facts  alleged  in  the  petition  the  com- 
mittee find  on  reference  to  the  official  records  of 
the  Government  to  be  true.  The  nomination  of 
Commander  Preble,  made  by  the  President  on  the 
12tli  of  February,  1863,  to  take  rank  from  the 
16th  of  July  previous,  the  precise  time  from  which 
his  former  appointment  was  to  date,  and  its  sub- 
sequent confirmation  by  the  Senate  on  the  21st  of 
the  same  month,  in  the  opinion  of  the  committee, 
had  the  effect,  and  was  manifestly  intended  to  have 
the  effect,  of  putting  him  precisely  where  he  would 
have  been  if  the  order  of  the  Navy  Department 
of  September  20,  1862,  discharging  him  from  the 
naval  service,  had  never  been  issued,  and  must  be 
considered  and  taken  to  be  a  full  revocation  of 
that  order,  and  a  condonation  of  any  real  or  sup- 
posed offense  or  delinquency  on  his  part  subse- 
quent to  the  period  from  which  his  commission 
was  to  entitle  him  to  talte  rank.  Undfr  these  cir- 
cumstances, the  committee  were  of  opinion  that 
the  prayer  of  the  petitioner  is  just  and  reasonable, 
and  ought  to  be  granted. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  move  to  take  up  the  joint 
resolution  (S.  No.  23)  to  equalize  the  pay  of  the 
.soldiers  of  the  United  States  Army.  I  hope  we 
shall  be  able  to  dispose  of  it  in  a  short  time. 

Mr.  HOWE.  That  will  lead  to  debate.  Let 
us  get  through  with  the  business  of  the  morning 
hour. 

Mr.  WILSON.  I  have  given  way  to  the  busi- 
ness of  the  morning  hour  for  three  days,  and  I 
will  not  (lo  it  any  long<M'.     I  insist  on  my  motion. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  considera- 
tion of  the  joint  resolution  (S.  No.  23)  to  equalize 
the  pay  of  soldiers  in  the  United  Stales  Army;  the 
pending  question  being  on  the  ainendmcnt  pro- 
posed by  Mr.  CoNNEss  in  line  nine  after  the  word 
"  service,"  to  strike  out  the  words  "  during  the 
whole  time  in  which  they  shall  be  or  shall  have 
been  in  such  service,"  and  to  insert,  "from  and 
after  the  passage  of  this  act;"  so  that  the  resolu- 
tion will  read: 

That  nil  persons ofcolor  w)io  have;  bPcn  or  m.ty  bn  iniii- 
tcrcd  Into  the  military  service  of  tlio  l/nitcd  .Stales  shall 
ri;cr'ivclhcHaiiiPiiiiirorm,cl<ilhliiK,armH,r(|iil|)iiii'iitH,caiiip 
equipni^e,  rations, medical  anil  liDspital  altciKlaiHi',  pay,  and 
emoliiiiieiits,  other  I  hail  homily,  as  dlhcr  Holdirr.Hoi' the  ri't;- 
tilrir  or  voliinliirr  lorci.H  tdlhe  IJniK.'d  .'^lali:.-!  ollil^i'  arm  ol' 
tile  jcrvicc,  Irum  and  ultir  the  paL:!^a|,'e  ul  lliia  ucl ;  and  that 


every  person  of  color  who  shall  hereafter  be  mustered  into 
the  service  sliall  receive  such  sums  in  bounty  as  the  Presi- 
dent shall  order  in  the  different  States  and  parts  of  the  Uni- 
ted States,  not  excceding^lOd. 

Mr.  CONNESS.  Is  there  not  another  amend- 
ment pending,  offered  by  the  Senator  from  Mas- 
sachusetts, [Mr.  Sumner.'] 

Mr.  SUMNER.  No.  My  amendment  is  at 
this  moment  but  a  proposition  to  amend  just  so 
soon  as  it  may  be  in  order.  It  is  not  in  order  to 
offer  my  annendment  while  the  amendment  of  the 
Senator  is  pending. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  pending  question  is  on  the  amend- 
ment moved  by  the  Senator  from  California,  and 
that  is  now  the  question  before  the  Senate. 

Mr.  CONNESS.  On  that  subject  I  have  but 
a  few  words  now  to  say.  I  need  not  say  that  in 
offering  tkis  amendment  I  was  not  governed  by 
any  desire  to  do  injustice  to  any  portion  of  our 
people  who  are  engaged  in  the  service  of  the  Uni- 
ted States  or  under  the  orders  of  the  War  Depart- 
ment. I  believe  fully  that  every  man  employed 
as  a  soldier,  without  reference  to  color,  should  be 
paid  the  compensation  that  is  provided  by  law 
for  his  rank  and  ))osition;  but  it  occurred  to  ine, 
as  there  was  a  considei'able  difference  of  opinion, 
owing  to  the  question  of  whether  we  should  pay 
all  the  soldiers  thus  employed  under  other  forms 
of  contract  for  the  period  of  tiiue  during  which 
they  were  engaged  in  the  service,  that  an  amend- 
ment of  this  kind  would  meet  the  case  and  do 
no  injustice  to  any  portion  of  the  soldiers  of  the 
country.  I  find,  however,  a  considerable  differ- 
ence of  opinion  growing  out  of  the  arnendment  that 
I  have  proposed.  I  find  that  to  some  extent  there 
has  been  an  understanding  with  a  portion  of  these 
colored  men  that  they  should  receive  full  com- 
pensation, or  that  all  efforts  would  be  made  to 
procure  it  for  them,  and  that  their  enlistment  was 
induced  by  those  promises  of  full  coiupensation. 
Lest  I  should  be  the  medium  of  injustice  to  any 
of  those  men,  I  wish  now,  with  the  consent  of 
the  Senate,  to  withdraw  the  amendment  I  offered, 
as  I  am  told  that  an  amendiuent  about  to  be  pro- 
posed by  the  Senator  froin  Massachusetts  [Mr. 
Sumner]  will  cover  the  entire  case:  If  it  does  I 
shall  support  it. 

The  PRESIDING  OFFICER.  No  action  hav- 
ing been  taken  on  the  amendment  moved  by  the 
Senator  from  California,  it  is  competent  for  the 
mover  to  withdraw  the  amendment. 

Mr.  CONNESS.     I  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  SUMNER.  I  now  offer  an  amendment  in 
the  nature  of  a  proviso,  to  come  in  at  the  end  of  the 
bill: 

Provided,  With  regard  to  all  past  services,  it  shall  appear 
to  the  satisfaction  of  tlie  Secretary  of  War  that  such  persons 
at  the  time  of  being  mustered  into  the  service  of  the  United 
States  \V(!re  led  to  suppose  that  in  fact  they  were  enlisted 
under  the  act  of  Congress  approved  July  22,  1861,  as  vol- 
unteers in  the  army  of  the  United  States. 

Mr.  ANTHONY.  I  do  not  think  that  covers 
the  case.  I  think  there  were  a  number  of  these  men 
— I  know  it  was  so  in  my  State — who  were  led  to 
suppose  that  they  would  have  the  same  pay  as  the 
white  soldiers  as  soon  as  Congress  assembled;  that 
the  manifest  injustice  of  paying  white  soldiers  one 
price  and  colored  soldiers  another  price  would  be 
at  once  corrected.  I  do  not  say  that  that  statement 
was  made  to  them  by  the  authority  of  the  War 
Department.  They  had  not  thatauthority;  but  the 
statements  were  made  to  theiu  by  those  who  in- 
duced th(!m  to  enlist,  and  who,  they  had  reason  to 
suppose,  would  be  able  to  effect  the  relief  desired. 
I  think  where  it  shallappear  that  the  persons  who 
enlisted  them  or  the  State  authorities  gave  them  to 
understand  that  they  would  have  this  additional 
pay,  they  ought  to  have  it.  I  do  not  think  we 
ouglit  to  hold  them  to  the  strict  letter  of  the  law. 

Mr.  SUMNER.  I  itgree  with  the  Senatoren- 
tirely. 

Mr.  ANTHONY.  I  think  those  who  were 
enlisted  years  ago  for  ten  dollars  a  month  and 
never  expected  any  luore  ought  to  have  ten  dol- 
larsamonth;  but  i  think  those  who  have  enlisted 
since  that  time  and  were  promised,  whether  by  the 
War  Department  or  by  the  State  authorities,  that 
they  should  have  ihirteen  dollars  a  month  ought 
to  have  thirteen  dollaia.  That  is  a  clearobligation 
it  seems  to  me. 

Mr.  SUMNER.  Now,  for  instance,  here  arc 
certain  facta  that  have  come  to  my  knowledge 


since  this  matter  was  under  discussion  the  other 
dary.  The  day  before  yesterday  I  was  called  into 
the  lobby  by  two  paymasters  from  Louisiana 
who  assured  me  that  there  were  foMr  colored  regi- 
ments there,  excellent  soldiers,  \Yiio  were  enlisted 
in  pursuance  'of  a  handbill  posted  about  the 
streets,  purporting  to  bear  the  signature  of  Gen- 
eral Ullman  and  offering  thirteen  dollars  a  month. 
They  assured  me  that  when  they  came  to  pay 
those  soldiers  and  it  appeared  that  the  pay  was 
only  ten  dollars,  the  soldiers  felt  pained  and  mor- 
tified, and  they  complained  of  their  treatment  as 
an  outrage.  The  paymasters  then  paid  them  at 
the  rate  of  $6  50  a  month  and  entered  it  in  pencil 
on  their  rolls,  adding  "  on  account."  At  the  same 
time  they  gave  the  soldiers  to  understand  that 
unquestionably  at  some  future  day  they  would  be 
authorized  to  make  a  full  payment  of  thirteen 
dollars  a  month  for  their  services  as  soldiers. 
That  is  the  case  in  Louisiana,  and  it  seems  a 
very  strong  case. 

Butthecase  in  Massachusetts  is  much  stronger. 
Since  this  subject  was  under  discussion  the  other 
day  I  have  received  from  Governor  Andrew  a 
copy  of  theenlistmentpapers — I  havethem  here — 
which  were  actually  signed  by  the  Massachusetts 
fifty-fourth  and  fifty-fifth  regiinents,  and  also  the 
company  papers  that  weresigned  by  theirofficers. 
The  enlistment  roll  with  the  printed  caption 
signed  by  these  soldiers  of  African  descent  is  as 
follows: 

UNITED  STATES  VOLUNTEER  ENLISTMENT  LIST. 

We  the  undersigned,  by  our  signatures  hereto  annexed, 
do  severally  agree  to  serve  for  a  period  of  three  years  from 
the  date  of  our  being  mustered  into  the  Unite<l  States  ser- 
vice, unlcA  sooner  discharged,  as  volunteers  from  Massa- 
chusetts in  the  force  authorized  by  an  act  of  Congress  of 
the  United  States,  approved  on  the  22d  day  of  July,  A.  D. 
1861,  entitled  "  An  act  to  authorize  the  employment  of  vol- 
unteers to  aid  in  enforcing  tlie  laws  and  protecting  public 
property,"  in  accordance  with  the  provisions  of  said  act 
and  other  acts  in  addition  thereto. 

Mr.  ANTHONY.    What  was  the  date  of  that? 

Mr.  SUMNER.  It  wasin  themonth  of  March, 
1863. 

I  hold  in  my  hand  a  printed  duplicate  of  tho 
actual  paper  subscribed  by  these  soldiers.  It  is 
plain  and  positive.  I  am  at  a  loss  to  see  how 
there  can  be  any  question  with  regard  to  it.  I 
submit  also  that  the  casein  Louisiana  is  clear.  I 
understand  also  that  the  case  of  the  soldiers  of 
African  descent  enlisted  in  South  Carolina  is 
equally  clear.  They  also  entered  into  the  service 
uiiderstanding'that  they  should  be  paid  thirteen 
dollars  a  month  under  the  act  of  1861;  and  I  think 
tire  troops  to  which  the  Senator  from  Rhode 
Island  refers  would  fall  in  the  same  class. 

Mr.  ANTHONY.  If  the  Senator  will  make 
his  amendment  to  include  also  all  those  who  en- 
listed after  the  date  of  the  act  of  March,  1863,  it 
would  cover  the  case.  I  think  those  enlisted  after 
that  time,  although  they  might  not  have  signed 
the  same  paper,  and  did  not  in  fact,  had  the  same 
understanding. 

Mr.  SUMNER.  But  let  me  remind  the  Sen- 
ator that  there  have  been  large  cnlistiuents  of  col- 
ored troops  in  Tennessee.  Does  the  Senator 
know  on  what  terms.' 

Mr.  ANTHONY.     I  do  not. 

Mr.  SUMNER.  I  do  not.  Itis  this  case  that 
from  the  beginning  has  seemed  to  lue  to  be  the 
only  difficulty  in  tlie  solution  of  this  question. 
Wo  know  nothing  of  the  terms  on  which  those 
enlistments  in  Tennessee  were  made.  The  Sen- 
ator will  remember  that  they  were  made  on  a  large 
scale  by  the  patriotic  services  of  General  Thomas, 
the  Adjutant  General  of  the  Army  of  the  United 
Stales.  If  they  were  actually  at  the  rate  of  ten 
dollars  a  month  I  do  not  propose  on  any  ground 
of  sentiment,  by  retroactive  legislation,  to  burden 
the  Treasury  with  thirteen  dollars  a  month.  1 
|)ropose  to  treat  this  question  in  a  practical  way, 
and  tt)  try  to  carry  out  the  contract  of  the  United 
States — contract  1  call  it — express  or  implied, 
made  by  agents  of  the  United  States,  rightfully 
or  wrongfully,  but  made  under  such  circumstances 
that,  it  seems  tome,  the  honor  of  our  country  is 
pledged. 

Now,  sir,  I  do  not  wish  to  trouble  the  Senate 
further.  The  whole  subject  was  considered  am- 
ply the  other  day,  on  grounds  of  sentiment  and 
on  grounds  of  law.  1  content  myself  now  with  a 
simple  statenient  of  the  case,*and  the  expression 
of  an  earnest  hope  that  the  Senate  will  adopt  the 
amendment  without  debate. 

Mr.  JOHNSON.     Perhaps  the  Senator  from 
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Massachusetts  is  not  more  willing  than  I  should 
be  to  pay  these  soldiers  thesameamount  of  com- 
pensation that  we  give  to  white  soldiers.  But 
there  is  involved  in  this  measure  a  principle  which 
I  think  is  quite  dangerous,  and  will  be  in  its  prac- 
tical operation  in  future.  The  law  itself — at  least 
I  assume  tljat  to  be  the  true  construction  of  the 
la,w,  and  it  is  upon  that  construction  that  the  par- 
ticular motion  which  is  now  contemplated  is 
based — did  not  authorize  any  such  promise  as  was 
made  to  these  soldiers. 

Mr.  SUMNER.     I  do  not  hear  the  Senator. 

Mr.  JOHNSON.  The  law  as  it  stood  at  that 
time — I  mean  the  law  under  which  they  were  en- 
listed— did  not  authorize  any  such  promise  as  is 
said  to  have  been  made  to  these  soldiers. 

Mr.  SUMNER.  May  I  interruptthe  Senator 
just  there? 

Mr.  JOHNSON.    Certainly. 

Mr.  SUMNER.  On  that  the  Senator  under- 
stands there  is  a  difference  of  opinion.  The  Gov- 
ernor of  Massachusetts  most  sincerely  interprets 
the  statute  of  1861  as  authorizing  the  enlistment 
of  persons  of  African  descent  as  volunteers. 

Mr.  GRIMES.  And  entitled  to  thirteen  dol- 
lars a  month  ? 

Mr.  SUMNER.  And  entitled  to  thirteen  dol- 
lars a  month.  He  has  stated  that  in  his  message; 
he  has  argued  it;  and  I  take  the  liberty  of  saying 
here  I  have  seen  no  answer  to  it;  and  I  do  not  see 
how  it  can  be  answered.  I  merely  venture  to  in- 
terpose this  suggestion  at  this  particular  moment, 
as  the  Senator  from  Maryland  was  observing  that 
these  soldiers  were  not  enlisted  under  the  statute 
of  1861. 

Mr.  JOHNSON.  I  did  not  mean  to  particu- 
larize any  statute,  nor  did  I  mean  to  say  what  in 
my  opinion  is  the  meaning  of  the  act  of  1861,  or 
either  of  the  other  acts  on  this  subject,  nor  whether 
the  construction  put  upon  the  law  by  the  Execu- 
tive of  Massachusetts  is  the  correct  one  or  not. 
It  is  sulficient,  however,  for  my  purpose  to  say 
that  if  the  Governor  of  Massachusetts  is  right,  and 
these  men  because  of  the  law  under  which  they 
are  enlisted  are  en  titled  to  thirteen  dollars  a  month, 
the  Treasury  will  pay  them  and  there  is  no  neces- 
sity'for  any  legislation;  but  the  very  object  of  this 
legislation,  the  very  necessity  for  the  proposed 
law  is  that  the  Executive  Departments  of  the  Gov- 
ernment do  not  so  construe  the  law.  They  there- 
fore are  of  opinion — and  upon  that  opinion  1  act — 
that,  under  the  law  as  it  stands,  these  soldiers 
are  not  entitled  to  more  than  ten  dollars  a  month; 
and  it  is  proposed  now  to  get  rid  of  thatdifficulty, 
not  by  an  amendatory  act  to  operate  in  the  future, 
but  by  an  act  declaring  that,  whatever  may  have 
been  the  law  before,  or  assuming  that  the  law  be- 
fore would  not  entitle  the  soldier  to  more  than  his 
ten  dollars,  he  is  to  have  his  thirteen  dollars  from 
the  day  of  his  enlistment.  I  understand  the  Sen- 
ator from  Massachusetts  to  put  it  upon  the  ground, 
which  is  generally  true,  that  where  the  agent  of  a 
principal  in  the  execution  of  his  agency  makes  a 
promise,  that  promise  is  as  binding  upon  the  prin- 
cipal as  it  would  be  if  made  by  the  principal  him- 
self. But  that  does  not  apply  to  a  public  agent. 
If  it  did,  thoTreasury  of  the  United  States  would 
soon  become  bankrupt.  The  rule  on  the  subject 
is  very  familiar,  and  nobody  can  be  better  ac- 
quainted with  it  than  the  member  from  Massa- 
chusetts, that  whoever  deals  with  a  public  agent, 
who  is  executing  a  duty  devolved  on  him  by 
the  authority  of  an  act  of  Congress,  is  supposed 
to  know  and  bound  to  know  the  extent  of  that 
authority,  and  if  he  thinks  proper  to  trust  to  any 
representation  made  by  the  agent  which  the  agent 
had  no  power  to  make,  his  only  redress  is  in  a 
proceedmg  against  the  agent.  Otherwise,  as  I 
stated  just  now,  the  United  States*would  be  in  a 
very  unpleasant  predicament,  particularly  at  this 
time.  In  Massachusetts,  for  example — 1  do  not 
state  it  as  having  occurred,  for  I  am  sure  it  has 
not  occurred;  I  have  confidence  in  the  integrity  of 
Governor  Andrew;  perhaps  he  is  a  little  wild  upon 
a  particular  subject,  but  that  wildness  is  not  con- 
fined to  the  Governor  of  Massachusetts 

Mr.  SUMNER.     "  Wise"  the  Senator  meant. 

Mr.  JOHNSON.  "Wild"  I  said.  He  may 
be  u  little  "  wise."  I  think  he  is  certainly  wild. 
But  so  far  as  the  question  is  concerned  it  is  very 
probai)le— I  speak  only  of  the  Governor  as  I  am 
sure  I  might  bespoken  of  tnyself— it  is  very  prob- 
able that  tfie  Governor  of  Massachusetts  was  iji- 
duced  to  put  his  construction  upon  that  act  be- 


cause he  thought  such  ought  to  be  the  law  and 
wished  that  such  should  be  the  law.  Now,  1  have 
in  my  possession  a  letter  received  from  one  hun- 
dred and  forty-two  soldiers  belonging  to  the  four- 
teenth regiment  ofNew  York, in  which  they  state 
this  to  have  occurred,  and  they  make  a  very  strong 
case  of  it  if  their  facts  are  true:  that  when  they 
were  mustered  into  the  service  they  were  told  by 
the  recruiting  officer  and  by  the  Mustering  officer 
that  they  were  to  be  discharged  from  the  service 
at  the  same  date  that  the  regiment  in  which  they 
were  to  be  enlisted  was  to  be  discharged  undcrils 
enlistment;  that  is  to  say,  at  the  end  of  two  years, 
the  regiment  to  which  they  were  attached  having 
already  served  one  year.  They  with  the  original 
members  of  the  regiment  were  to  go  at  tiie  €X- 
piration  of  two  years.  There  is  no  doubt  that 
they  were  so  told,  and  they  came  into  the  ser- 
vice of  the  United  States  under  what  they  be- 
lieved to  be  a  rightful  pledge  made  to  them  in 
behalf  of  the  Government.  They  come  here  to 
the  Department,  or  I  went  there  for  them,  and  I 
was  told — and  I  have  no  doubt  the  Department 
act  right — that  they  could  not  recognize  any  such 
pledge  as  that;  if  made  at  all,  it  was  made  with- 
out the  authority  of  the  Department,  and  it  is  a 
matter  that  the  soldieris  bound  to  know  in  advance 
before  he  enters  upon  the  service  what  is  in  point 
of  law  the  obligation  which  he  is  about  to  con- 
tract with  the  Government. 

Now,  Mr.  President,  the  honorable  member 
from  Rhode  Island  tells  us,  and  I  have  no  doubt 
it  is  true,  that  some  of  these  men  were  told  that 
they  were  to  get  thirteen  dollars  a  month.  Told 
by  whom?  Told  by  the  man  who  enlisted  them. 
Who  was  he?  You  give  two  dollars  a  man  to 
every  person  who  will  enlist  a  soldier,  and  with 
a  certain  description  of  men  two  dollars  is  very 
apt  to  make  them  believe  they  have  an  authority 
which  they  have  not  got,  and  to  make  statements 
by  which  they  will  be  able  to  make  th»ir  two  dol- 
lars, but  nobody  pretends,  as  1  understand,  that 
there  was  any  assurance  given  by  the  War  De- 
partment to  any  one  of  these  soldiers  that  upon 
coming  into  the  service  of  the  United  States  they 
were  to  be  paid  any  more  than  ten  dollars  a  month. 

In  my  view,  therefore,  there  is  no  obligation, 
either  legator  moral,  upon  the  Government  to  pay 
these  men  more  than  the  law  entitles  them  to.  If 
Senators  think  the  Treasury  of  the  United  States 
at  this  time  is  in  a  condition  to  give  away  eight 
or  nine  hundred  thousand  or  a  million  dollars;  I 
do  not  know  how  much  it  will  come  to;  there  are 
differences  ofopinion  in  relation  to  the  amount  in- 
volved in  it 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  make  a  suggestion  on  that  point? 

Mr.  JOHNSON.     Certainly. 

Mr.  CONNESS.  I  do  not  understand  that  the 
discretion  given  to  the  Secretary  of  War  by  the 
amendment  now  proposed  by  the  Senator  from 
Massachusetts  will  permit  of  such  a  loose  applica- 
tion as  the  Senator  from  Maryland  describes.  I 
ask  the  Senator  if  he  has  paid  attention  to  the 
amendment? 

Mr.  JOHNSON.  I  heard  it.  The  amendment 
provides  only — I  do  not  give  its  exact  words — 
that  the  Secretary  of  War  is  to  be  satisfied  that 
some  assurance  was  made  to  these  men  that  they 
were  to  get  the  same  pay  as  white  troops. 

Mr.  SUMNER.  The  language  is  "  that  they 
were  led  to  suppose." 

Mr.  JOHNSON.  "Led  to  suppose."  By 
whom?  By  anybody;  and  all  that  would  be  re- 
quired by  the  Secretary  would  be  to  get  an  affi- 
davit from  some  man  that  these  soldiers  were  told 
that  they  v/ere  to  get  thirteen  dollars  a  month.  He 
does  not  sit  as  a  court,  with  testimony  on  both 
sides,  and  bring  the  witness  before  liinj  and  ask 
him  how  he  came  to  give  atiy  assurance. 

The  Senator  from  Massachusetts  tells  us,  and  I 
believe  he  has  written  evidence  of  it,  that  General 
Ullman,  who  commands  a  brigade  of  the  Corps 
d'Afrique  in  Louisiana,  made  that  assurance. 
That  may  be  true;  but  I  cannot  help  doubting  it, 
because  I  know  General  Ullman  is  a  lawyer,  and  a 
very  good  lawyer,  and  I  take  for  granted  he  knew 
what  the  law  was,  and  if  he  did  not  know  what 
the  law  was  I  also  lake  it  forgranted  that  he  would 
not  have  so  far  forgotten  his  duty  as  to  induce 
those  men  to  go  into  service  by  promising  them 
thirteen  dollars  a  month  when  he  knew  ihey  could 
only  get  ten  dollar.s.  if  ho  did  it  he  ought  to  be 
no  longer  in  the  coniauuidofihat  brigade,  because. 


according  to  my  view  of  conduct  of  that  descrip- 
tion, he  would  be  a  dishonor  to  his  cloth.  There 
may  be  and  will  be  sent  to  the  Department,  in  all 
human  probability,  for  we  all  know  how  easy 
those  affidavits  are  jirocured,  affidavit  after  affi- 
davit that  General  Ullman  was  heard  to  make 
this  promise. 

Mr.  SUiVlNER.-  There  is  the  handbill  signed 
by  him. 

Mr.  JOHNSON.  Yes,  a  handbill.  How  is- 
sued? Under  what  authority  issued  ?  Who  be- 
lieved it  when  issued?  I  do  not  think  the  prac- 
tical effect  as  to  the  amount  to  be  paid  out,  if  you 
pass  the  joint  resolution  without  the  amendments 
suggested  by  the  honorable  Senator  from  Massa- 
chusetts, will  beat  all  affected  by  the  adoption  of 
the  amendment.  That  honorable  member  says 
that  he  deals  with  this  as  a  practical  question; 
that  with  him  it  is  not  a  matter  of  sentiment  in 
this  particular  instance.  He  has  some  little  senti- 
ment on  the  general  subject;  he  seems  to  have 
studied  thai  co7i  amove ;  I  do  not  blame  him  for  it. 
But  he  says  hedeals  with  this  question  as  a  prac- 
tical question.  That  is  true;  he  does  deal  with 
it  very  practically,  for  he  takes  out  of  the  Treas- 
ury $800,000,  or  whatever  may  be  the  amount  of 
it.  That  is  being  practical  with  a  vengeance ! 
The  true  way  as  i  think  to  deal  with  it  is,  throw- 
ing sentiment  aside,  which  the  honorable  member 
says  he  has  done — he  will  permit  me  to  say  that 
he  would  have  been  more  accurate  if  he  were  to 
say  that  he  thinks  he  has  done  it — throwing  all 
sentiment  aside,  let  us  ask  are  these  soldiers  en- 
titled to  this  money?  If  they  are,  in  God's  name 
give  it.  If  they  are  not,  then  give  it  to  them  if 
you  think  the  Treasury  is  in  a  condition  to  part 
with  eight  or  nine  hundred  thousand  dollars  for 
nothing. 

Mr.  GRIMES.  It  is  very  evident  to  my  mind 
that  this  matter  is  compromised  by  attempting  to 
cover  some  individual  cases  in  a  general  law.  It 
may  be  the  case,  and  no  doubt  it  is  so,  that  there 
have  been  individual  instances  of  hardship,  or 
would  be  if  we  passed  the  bill  as  it  now  stands, 
and  should  not  pass  some  subsequent  act  for  the 
relief  of  those  particular  regiments.  I  think,  how- 
ever, that  the  chairman  of  the  Committee  on  Mil- 
itary Affairs  had  better  not  involve  this  bill  with 
any  reference  to  the  Massachusetts  regiments  or 
to  the  Rhode  Island  men  who  have  been  enlisted 
or  to  the  South  Carolina  regiLiients.  Let  us  agree 
by  this  bill  that  from  this  time  forth  every  man 
who  is  in  our  employment  as  a  soldier,  no  mat- 
ter what  may  be  his  color,  shall  be  entitled  to  the 
same  pay;  and  then,if  itisne(Iessary  to  pass  some 
special  legislation  to  cover  the  fifty-fourth  and 
fifty-fifth  Massachusetts  regiments,  or  to  apply  it 
to  the  regiments  in  South  Carolina,  let  the  chair- 
man of  the  Committee  on  Military  Affairs  intro- 
duce a  bill  for  that  purpose,  and  call  it  up,  and  if 
it  contains  merit  I  for  one  will  vote  for  it.  But 
I  do  not  think  this  bill  ought  to  be  retrospective. 

We  shall  have  accomplished  a  great  deal  when 
we  shall  have  accomplished  as  much  as  this  bill 
proposes;  and  that  is  to  give  to  colored  soldiers 
the  same  pay,  and  authorize  the  President  to  give 
them  the  same  bounties  that  are  given  to  white 
soldiers.  1  trust  the  chairman  of  the  committee 
will  see  that  the  policy  which  I  have  suggested  is 
the  best  one,  to  withdraw  that  part  of  the  bill 
which  makes  it  retrospective;  and  then  if  we  want 
a  retrospective  bill  applied  to  particular  Cases  let 
us  pass  it  afterwards. 

Mr.  HOWE.  I  rise  simply  to  assent  to  the  ad- 
vice just  given  by  the  Senator  from  Iowa.  It 
seems  to  me  it  is  eminently  sensible.  I  take  it 
you  cannot,  by  ageneral  bill,  undertake  to  do  jus- 
tice to  a  great  variety  of  special  cases.  We  do 
not  know  upon  what  tacts  they  rest.  It  does  seem 
to  me  that  the  Senator  from  Massachusetts,  in 
urging  the  propriety  of  making  this  bill  retro- 
active, has  put  it  upon  the  right  ground;  and 
that  is  that  tiiere  is  a  legal  right  vested  in  at  least 
some  portion  of  the  colored  troops  whioh  have 
been  mustered  into  the  service  of  the  United  States 
to  receive  thirteen  dollars  a  month.  If  the  fact 
is  so  we  cannot  take  away  that  right;  nor  can  we 
by  any  action  of  ours  strengthen  it;  and  it  strikes 
mc  that  if  the  fact  is  not  so  it  would  be  danger- 
ous to  undertake,  after  these  troop.s  have  been 
paid  and  the  rolls  have  been  rctiu-ned  to  the  office 
ofthePaynia.stcrGencral,to  reopen  ihcseaocounts 
and  to  put  the  Treasury  of  the  United  States  in  the 
hands  of  all  these  [laymastcra  and  auihoiize  them 
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logo  into  the  country  and  readjust  and  settle  the 
services  rendered  by  these  troops.  I  think  it 
would  be  very  dangerous  indeed. 

But  it  seems  to  nie  the  Senator  from  Mas-sachu- 
jsetts  is  mistaken  ujion  the  question  of  law.  When 
lie  read  the  other  day  the  order  issued  by  the  War 
Department,  under  which  it  was  said  certain  regi- 
ments in  Massachusetts  had  been  recruited,  I  was 
inclined  to  think  lie  was  entirely  right  in  suppos- 
ing that  at  the  time  that  order  was  issued  there 
was  no  law  which  distinguished  between  the  pay 
to  be  made  to  colored  soldiers  and  the  pay  made 
to  white  soldiers;  and  I  was  inclined  to  think  he 
was  right,  and  I  still  think  he  was  right  in  saying 
that  there  was  no  law  then  which  prohibited  Gov- 
ernor Andrew  from  enlisting  colored  troops.  I 
always  thought  there  neversliould  have  been  such 
a  law.  I  always  thought  they  should  be  em- 
ployed wherever  they  could  be  liad  just  as  freely 
as  persons  of  any  other  color.  1  understand, 
liowever,  this  morning  that  in  point  of  fact  these 
troops  were  not  enlisted  at  that  time,  nor  under 
the  laws  then  existing;  that  they  were  not  en- 
listed until  after  the  law  of  18G2  was  passed,  which 
did  discriminate  between  colored  and  white  troops, 
both  as  to  the  pay  they  were  to  receive,  and  as  to 
the  services  they  were  to  render.  It  did  not  put 
colored  troops  ujion  the  footing  of  soldiers.  It 
was  a  qualified  kind  of  service  that  that  act  con- 
temjilated,  and  it  was  a  modified  pay  that  it  pro- 
vided tor.  So  that  upon  the  question  of  law  I 
think  the  Senator  is  mistaken  in  assuming  that 
there  is  any  legal  right  vested  in  these  men  by  any 
previous  legislation  of  ours  to  receive  more  than 
ten  dollars  a  month. 

Upon  the  question  of  justice,  it  is  said  that  as- 
surances have  been  held  out  by  different  parties, 
some  acting  as  the  agents  of  the  different  States, 
some  acting  as  agents  of  the  United  States,  none 
speaking  in  the  name  of  the  law;  that  they  have 
given  assurances  here  and  there  tlinta  rate  of  pay 
should  be  allowed  which  the  law  did  not  warrant, 
and  it  is  assumed  that  that  creates  a  sort  of  equity 
in  favor  of  these  troops  which  we  are  bound  to  rec- 
ognize. Now,  I  wish  to  state  one  single  indi- 
vidual instance  showing  what  is  the  action  to  the 
Government  in  such  cases.  I  know  a  man  who 
was  in  the  employ  of  the  Government  of  the  Uni- 
ted States,  underthe  authority  of  an  Indian  agent, 
acting  as  blacksmith  for  a  tribe  of  Indians,  and 
receiving  a  pay  of  forty  dollars  a  month.  When 
the  second  regimentof  cavalry  was  raised  in  Wis- 
consin he  was  urgently  solicited  by  an  officer  who 
was  recruiting  for  one  of  the  companies  to  enlist 
in  his  company.  He  assured  him  that  he  would 
be  put  on  extra  work,  and  would  be  entitled  to  the 
same  pay  he  was  then  getting,  to  wit,  forty  dol- 
lars a  month,  for  extra  service.  The  man  had 
.some  doubt  about  it.  The  officer  assured  him 
that  the  fact  was  so,  and  to  make  him  more  cer- 
tain he  took  him  to  Milwaukee  where  the  regi- 
ment was  then  in  camp,  the  regiment  being  com- 
manded by  Colonel,  now  Major  General  Wash- 
burn. Colonel  Washburn  looking  at  the  law 
and  at  the  regulations  saw  that  for  extra  services 
blacksmiihs  were  entitled  to  receive  f«irty  dollars 
a  month.  He  overlooked  the  fact  that  the  act 
under  which  those  regiments  were  rai.sed  author- 
ized the  enlistment  of^  blacksmiths  at,  (  think,  fif- 
teen or  sixteen  dollars  a  month.  He  thought  that 
the  way  to  secure  him  forty  dollars  a  luonth  was  to 
enlist  hii\i  as  a  bhudcsmith.  Accordingly  the  man 
was  enlisted  as  a  blacksmith,  and  sent  into  ser- 
vice. The  paymasler  said  at  once  he  could  only 
receive  thepay  allowi.'d  to  blacksmiths  by  the  act, 
and  he  could  not  receive  the  pay  due  for  extra 
services.  That  soldier  is  to-day  in  the  second 
.  regiment  of  Wiscon.sin  cavalry,  havinggiven  up 
aRituation  under  the  Government  in  which  he  was 
getting  forty  dollars  a  month,  and  he  is  doing 
duty  for,  1  think,  fifteen  dollars  a  month,  if  that 
is  the  rate  of  pay  allowed  to  blacksmiths. 

Upon  the  evidence  of  the  office  r  who  enii.s'ted 
this  man  and  upon  the  certificate  of  the  colonel  of 
the  re^Mmeiit  stating  these  fads  I  applifd  to  the 
War  Department  cither  to  give  him  the  forty  dol- 
lars a  month  which  it  was  expressly  stipulated 
he  should  have,  or  to  discharge  him  from  the  regi- 
me»t.  It  was  reffrred  to  the  gentral-in-chief. 
The  ijincral  decided  that  he  enlisted  in  due  form 
and  they  could  not  discliarge  him;  and  they  could 
not  pay  him  forty  dollar.s  a  month,  becauHc  there 
Wft.s  no  law  authorizing  it;  that  if  any  officer  act- 
ing in  the  name  of  the  United  States)  or  on  behalf 


of  the  United  States  promised  to  pay  him  more 
than  the  law  authorized,  the  officer  must  make  it 
good  to  him,  the  Government  would  not. 

That  is  the  rule  of  action  had  in  reference  to  an 
individual,  and  upon  just  the  facts  I  state.  Now 
are  we  prepared  to  say  that  we  shall  hold  the 
Treasury  of  the  United  States  responsible  for  all 
the  assurances  and  all  the  guarantees  and  all  the 
promises  that  all  the  persons  in  the  employment 
of  the  Government  see  fit  to  make? 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Senator  from  Wisconsin  will 
suspend  his  remarks.  The  morning  hour  having 
expired,  the  unfinished  business  of  yesterday 
comes  up  as  the  special  order  of  the  day,  and  by 
positive  rule  of  the  Senate  is  now  before  the  body 
for  consideration. 

Mr.  WILSON,  I  move  to  postpone  th«  con- 
sideration of  all  other  subjects,  for  the  pui-pose 
of  going  on  with  this  joint  resolution.  I  think 
we  can  finish  it  soon. 

Mr.  SHERMAN.  I  hope  that  the  special  or- 
der will  be  merely  laid  aside  informally  for  the 
present  until  the  chairman  of  the  Committee  on 
Finance,  who  has  charge  of  the  bill  wliich  is  the 
special  order,  shall  come  in. 

The  PRESIDING  OFFICER.  By  common 
consent  of  the  Senate  the  special  order  may  be 
postponed  for  the  time  being.  Is  there  any  ob- 
jection.' The  Chair  hears  none.  The  joint  res- 
olution to  equalize  the  pay  of  soldiers  in  the  Uni- 
ted States  Army  is  still  before  the  Senate  as  in 
Committee  of  the  Whole. 

Mr.  WILSON.  If  we  ar*  to  stand  strictly  on 
the  law,  of  course  we  can  do  nothing  in  this  case; 
I  mean  if  we  stand  on  the  construction  of  the  law 
which  holds  that  these  men  were  raised  under  the 
act  of  18G2,  instead  of  the  act  of  1861.  Some  of 
these  regiments  certainly  have  been  raised  with 
the  promise  of  their  officers  and  of  general  offi- 
cers that  tliey  should  have  the  same  pay  as  other 
troops.  I  hold  in  my  hand  a  letter  from  Colonel 
Higginson,  commanding  the  first  South  Carolina 
regiment,  in  which  he  gives  an  extract  from  the 
order  of  General  Saxton  raising  that  regiment, 
which  says:  "The  persons  to  be  received  into 
the  service  and  their  officers  to  be  entitled  to  re- 
ceive the  same  pay  and  ralions  as  are  allowed  by 
law  to  volunteers  in  the  service."  From  the  1st 
day  of  October,  1862,  to  the  28lh  day  of  February, 
1863,  the  men  of  this  regiment  received  thirteen 
dollars  a  month;  now  it  has  been  reduced  to  ten 
dollars,  and  in  reality  they  are  paid  only  .seven 
dollars,  as  I  explained  the  other  day.  What  is 
said  of  this  regiment  ap.plies  to  Colonel  Mont- 
gomery's regiment  and  to  some  other  regiments, 
which  were  paid  thirteen  dollars  a  month  for  a 
time  and  then  were  cut  down  to  ten  dollars.  The 
Government  has  not  only  done  that,  but  it  pro- 
poses to  go  J>nck  and  deduct  the  excess  over  ten 
dollars  which  they  were  paid  in  the  past. 

It  is  evident  to  my  mind,  however,  after  what 
has  been  said  here  this  morning,  that  this  joint 
resolution  is  delayed  by  this  attempt  to  do  justice 
tosome  tenorfifieen  or  twenty  regiments  to  whom 
this  promise  was  made.  I  think  the  amendment 
proposed  by  my  colleague  would  not  apply  to 
more  than  fifteen  or  twenty  regiments  at  most, 
and  it  would  be  at  the  discretion  of  the  Secretary 
of  War.  I  should  be  perfectly  willin^to  trust  it 
in  his  hands.  But  as  1  si'o  that  I  cannot  get  the 
resolution  through  promptly  in  its  present  shape, 
1  propose  to  amend  it  by  strikingoutthat  portion 
which  makes  it  retrospective,  by  striking  out  all 
after  the  word  "  service"  in  the  ninth  line  down 
to  the  word  "and  "in  the  tenth  line, and  inserting 
"from  the  ]stdayof.Taniiary,  1864, "so  th»tit will 
read  "as  other  soldiers  of  the  regular  or  volunteer 
forces  of  the  United  States  of  like  arm  of  the  ser- 
vice from  and  after  the  1st  day  of  .Tanunry,  1864." 

I  propose  this  so  as  to  make  the  law  begin  to 
operate  from  the  commencement  of  this  year.  It 
may  be  that  the  resolution  may  not  get  through 
Con^rress  for  the  next  two  months;  it  may  be  held 
up  in  the  other  House;  and  the  gross  injustice  of 
allowing  these  men  to  remain  in  the  service  per- 
forming the  same  duty  as  other  men  without  the 
same  compensation  is  apparent,  I  think,  to  every- 
body. 

The  PRESIDING  OFFICE-R.  Docs  the  Sen- 
ator from  Massafhusctts  move  his  amendment  as 
an  amendment  to  the  amendment  of  his  colleague, 
or  as  an  amendment  to  the  body  of  the  joint  res- 
olution? 


Mr.  WILSON.    To  the  body  of  the  resolu- 

The  PRESIDING  OFFICER.  Then  it  is  not 
yet  in  order.  The  pending  amendment  is  that 
offered  by  the  Senator  from  Massachusetts  [Mr. 
SumnerJ  in  the  form  of  a  proviso. 

Mr.  CONNESS.  I  should  like  to  kn»w  whether 
the  Senator  from  Massachusetts  who  offered  that 
amendment  as  a  proviso  withdraws  it,  or  whether 
he  desires  a  vote  of  the  Senate  upon  it. 

Mr.  SUMNER.  I  shall  not  resist  the  request 
of  my  colleague,  the  chairman  of  the  Military 
Committee,  who  has  this  bill  in  charge,  but  I  can- 
not withdraw  the  amendment  without  expressing 
my  regret  that  the  course  of  this  debate  seems  to 
render  such  a  measure  at  all  advisable;  nor  can  I 
withdraw  it  without  making  one  word  of  reply 
to  some  of  the  suggestions  that  have  fallen  from 
Senators. 

The  Senator  from  Maryland,  with  that  felicity 
which  enters  into  all  of  his  arguments,  has  given 
a  glowing  picture  of  what  would  ensue  from  this 
simple  act  of  justice.  He  says  there  would  be  a 
very  large  draft  upo«  the  Treasury.  He  talks 
about  hundreds  of  thousands  of  dollars.  Now, 
sir,  I  have  no  reason  to  suppose  that  there  will 
be  any  such  draft.  I  believe  that  if  my  proposi- 
tion be  adopted  the  draft  will  be  very  small.  The 
proposition  will  be  applicable  to  only  a  few  regi- 
ments. My  colleague  says  some  fifteen  regi- 
ments; I  doubt  whether  to  so  many  as  fifteen.  I 
therefore  put  aside  all  that  eloquent  portion  of  the 
Senator's  remarks.  There  is  to  be  no  draft  on 
the  Treasury  which  the  Treasury  cannot  bear 
easily,  and,  when  I  consider  the  nature  of  our 
obligations,  I  would  almost  say  gratefully. 

The  Senator  went  further  on  grounds  of  law, 
and  he  said  that  there  was  no  legal  obligation.  I 
am  aware  that  the  Secretary  of  War  is  of  the 
same  opinion,  for  if  there  were  a  legal  obligation 
recognized  at  the  Department  under  his  charge 
there  would  be  no  occasion  for  any  discussion  in 
this  Chamber.  But  there  are  persons  who  differ 
from  the  Secretary  on  that  question.  I  do  not 
wish  to  obtrude  my  own  opinion  upon  it,  but  I 
have  no  hesitation  in  declaring  just  as  confidently 
as  the  Senator 

Mr.  .JOHNSON.    Oh,  no;  I  did  not. 

Mr.  SUMNER.  That  there  is  a  legal  obligation. 

Mr.  COWAN.  ^  Will  the  Senator  from  Mas- 
sachusetts allow  me  to  ask  him  whether  under 
this  act  of  22d  July,  1861,  there  is  not  a  fair  and 
certain  test  by  which  to  determine  the  question? 
Theactreads:  "  The  President  be, and  heis  here- 
by,  authorized  to  accept  the  services  of  volunteers, 
either  as  cavalry,  infantry,  or  artillery,  in  such 
numbers,"&c.  Now,  the  question  I  put  is  whether 
he  has  accepted  these  regiments  under  this  act.  If 
he  has,  then  I  agree  with  the  Senator  fom  Mas- 
sachusetts. If  he  has  not,  then  I  think  there  is 
no  question  about  it. 

Mr.  SUMNER.  The  answer  to  the  inquiry 
of  the  Senator  is  very  easy.  I  do  not  wish  to  go 
over  the  ground  discussed  here  to-day;  but  the 
Senator  will  remember  that  the  order  of  the  War 
Department  which  I  read  made  no  allusion  to  any 
statute  under  whtch  they  were  to  be  enlisted,  but 
it  called  for  volunteers,  "  including"  persons  of 
African  descent.  Such  were  the  terms  of  the'or- 
dcr  under  which  Governor  Andrew  acted.  The 
Governor  read  the  statute.  He  is  a  good  lawyer. 
In  his  opinion  he  was  authorized  under  the  stat- 
ute of  1861  to  enlist  colored  troops.  Ho  finds  no 
"color"  in  that  statute.  But  the  Senator  asks., 
have  they  been  accepted? 

Mr.  COWAN.  Did  he  offer  them,  and  were 
they  accepted  ?  Because  if  he  did,  then  they  were 
within  the  terngsof  this  statute,  and  wc  should  be 
obliged  to  pay  ihrm. 

MV.  SUMNER.  The  answer  to  that  is  this: 
that  they  were  mustered  into  the  service  as  the 
fifty-fourth  and  fifty-fifth  regiments  of  the  Mas- 
sachusetts volunteers;  that  they  have  been  ac- 
cepted as  such ;  that  as  such  they  have  been  passed 
to  the  credit  of  Massachusetts;  also  that  at  the 
time  of  their  enlistment  Governor  Andrew  assured 
them  that  they  were  volunteers  in  the  service  of 
the  United  Stales,  enlisted  under  the  statute  of 
1861;  and  still  further  that,  in  point  of  fact,  the 
enlistment  papers  which  they  signed,  and  accord- 
ing to  which  they  were  mustered  into  the  national 
service,  expressly  dcclanul  that  they  were  enlisted 
under  this  statute.  If  this  be  notacceptance  prac- 
tically, I  know  not  what  can  be  acceptance. 
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Mr.  COWAN.  Then  we  ought  to  pay  for  them . 

Mr.  SUMINfER.  I  say,  therefore,  we  ought  to 
pay  for  them;  and  thLs  brings  mo  round  again  to 
the  point  of  law  raised  by  the  Senator  from  Ma- 
ryland. I  iiave  no  hesitation  in  saying  tliat  on 
strictness  of  law  we  are  obliged  to  pay  those  good 
soldiers  thirteen  dollars  a  month;  but  I  am  re- 
minded that  there  is  a  difference  of  opinion  on 
this  obligation.  There  are  learned  Senators  in 
this  Chamber  who,  as  the  question  of  law,  adopt 
the  conclusion  of  the  War  Department.  How, 
then,  shall  we  proceed  in  order  to  regulate  this 
matter?  Admitting  that  there  is  a  difference  on 
thepoint  of  legal  obligation,  it  seems  to  me  reason- 
able and  just  that,  discarding  this  question  for  the 
moment,  we  should,  by  a  careful  consideration  of 
facts,  endeavor  to  arrive  at  a  proper  conclusion  on 
principles  of  justice  which  unhappily  sometimes 
differs  from  law. 

And  this  again  brings  us  to  the  terms  of  these 
enlistments.  Forget,  if  you  please,  the  obligation 
of  law — although  for  myself  I  cannot  forget  it- 
forget  whether  the  War  Department  or  Governor 
Andresvis  right  in  their  respective  interpretation 
of  the  acts  of  Congress,  I  ask  you  to  consider 
candidly  under  what  statutes  and  by  what  terms 
these  enlistments  were  actually  made,  or  at  least 
the  soldiers  supposed  they  were  made. 

I  have  already  read  to  the  Senate  the  actual  en- 
listment papers  of  the  Massachusetts  iifty-focfrth 
and  fifty-fifth  regiments.  You  do  not  forget  the 
terms.  What  follows?  Why,  sir,  clearly  this: 
that  in  conscience  the  Government  is  bound  to 
treat  them  as  soldiers  under  the  statute  of  1861, 
and  to  pay  them  accordingly.  Now,  I  plead  be- 
fore the  Senate  that  theGovernmentshall  do  wliat 
in  conscience  it  is  bound  to  do.  Our  present  de- 
lay is  mischievous.     Tliis  discussion  is  painful. 

But  the  Senator  from  Iowa  [Mr.  Grimes]  says 
that  it  would  be  better  to  bring  forward  a  distinct 
measure  providing  for  these  different  regiments. 
Why,  sir,  would  he  have  the  Senate  undertake 
to  audit  all  these  claims?  and  this  it  must  practi- 
cally do  if  by  a  distinct  measure  it  undertakes  to 
decide  upon  them.  I  think  the  Senator  will  not 
find  any  such  proposition  practical.  The  propo- 
sition now  before  the  Senate  is  more  practical,  if 
the  Senator  from  Maryland  will  pardon  me  for 
using  the  word.  It  proposes  to  refer  the  whole 
matter  to  the  discretion  of  the  Secretary  of  War. 
He  has  the  means  of  instituting  the  proper  inqui- 
ries. He  can  ascertain  better  Uian  anybody  else, 
better  than  anybody  in  this  Chamber,  under  what 
terms  these  soldiers  were  actually  enlisted, and  if 
to  his  satisfaction  it  shall  appear  that,  in  point  of 
fact,  when  they  took  ser>?ice  they  supposed  that 
they  were  soldiers  under  the  statute  of  1861,  then 
it  will  be  his  duty  to  pay  them  accordingly. 

Now,  sir,  I  am  unwilling  to  occupy  too  much 
of  the  time  of  an  enlightened  Senate;  but  it  seems 
to  me  I  should  do  injustice  to  the  case  of  these 
brave  and  well-deserving  soldiers  if  I  did  not  at 
least  state  it  plainly  and  urge  it  as  earnestly  as  I 
can.  In  my  opinion,  if  you  set  their  claim  aside 
now  you  sacrifice  them;  you  do  an  act  of  injus- 
tice. I  know  Senators  do  not  intend  to  do  any 
such  act;  but  I  cannot  doubt  that  such  will  be  the 
consequence  of  the  vote  of  the  Senate.  And  I  do 
not  think  that  at  this  time  the  national  Govern- 
ment can  afford  to  do  an  act  which  shall  have  so 
much  as  a  semblance  of  injustice  toward  those 
colored  troops  who  are  shedding  their  blood  for 
our  cause. 

Sir,  I  am  unwilling  to  withdraw  the  proposi- 
tion. I  shall  do  it  if  my  colleague  desires  it.  At 
any  rate,  I  should  rather, for  my  own  sati.sfaction, 
have  a  vote  upon  it.  If  the  Senate  choose  to  re- 
ject it  I  shall  at  least  have  the  satisfaction  of  hav- 
ing done  my  duty. 

TUE  DEFICIENCY  BILTi. 
Mr.  FESSENDEN.  I  wish  to  make  a  motion 
which  ought  to  be  made  now.  The  Committee  on 
Finance  have  been  further  looking  into  the  defi- 
ciency bill  which  was  under  consideration  yester- 
day; and  we  have  had  some  more  deficiencies  com- 
ing in  for  our  consideration  this  morning  which 
perhaps  require  immediate  attention;  and  inas- 
much as  the  specifications  of  deficiencies  that  we 
had  from  the  War  Department  yesterday  may  be 
interesting  to  the  Senate, and  members  may  like  to 
see  them,  and  I  propose  to  have  the  bill  go  over 
until  Monday.  I  ask  that  they  may  be  f)rinted.  I 
should  like  to  have  them  printed  so  that  we  may 


have  them  on  our  tables  on  Monday  morning.    I 
shall  not  call  up  the  bill  to-day. 

The  PRESIDING  OFFICER.  By  common 
eonsent  the  motion  of  the  Senator  from  Maine 
will  be  entertained,  and  the  papers  presented  by 
him  will  be  printed;  and  tiie  deficiency  appropri- 
ation bill,  if  the  Chair  understood  the  motion  of 
the  Senator  from  Maine,  wiH  be  postponed  until 
Monday  next.  That  order  will  be  made,  if  no  ob- 
jection be  interposed.  The  Chair  hears  no  objec- 
tion. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  House  had  passed  the  following  bills  and  joint 
resolution;  in  which  it  requested  the  concurrence 
of  the  Senate: 

A  bill  (H.  R.  No.  116)  in  relation  to  univer- 
sity lands  in  Washington  Territory; 

A  bill  (H.  R.  No.  n9)  concerning  lands  in  the 
State  of  California; 

A  bill  (H.  R.  No.  228)  confirming  the  title  of 
Joseph  Ford  to  certain  lands  in  Rice  county,  in 
the  State  of  Minnesota;  and 

A  joint  resolution  (H.  R.  No.  32)  to  grant  ad- 
ditional rooms  to  the  Agricultural  Department. 

AMENDMENT  OF  ENROLLMENT  BILL. 

The  message  furtherannounccd  that  the  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  36)  toamend  auact  entitled  "Anact  for 
enrolling  and  calling  out  the  national  forces,  and 
for  other  purposes,"  approved  March  3,  1863, 
with'an  amendment,  in  which  the  concurrence  of 
the  Senate  was  requested. 

On  motion  of  Mr.  WILSON, the  bill  and  amend- 
ment were  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

IIOUBE  BILLS  REFERRED. 

Tliefollowingbillsand  joint  resolution  from  the 
House  of  Representatives  were  severally  read, 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (H.  R.No.  116)  in  relation  to  university 
lands  in  Washington  Territory — to  the  Commit- 
tee on  Public  Lands. 

A  bill  (H.  R.  No.  179)  concerninglands  in  the 
State  of  California — to  the  Committee  on  Public 
Lands. 

A  bill  (H.  R.  No.  228)  confirming  the  title  of 
Joseph  Ford  to  certain  lands  in  Rice  county,  in 
the  State  of  Minnesota — to  the  Committee  on 
Public  Lands. 

A  joint  resolution  (H.  R.  No.  32)  to  grant  ad- 
ditional rooms  to  the  Agricultural  Department — 
to  the  Committee  on  Agriculture. 

PAY  OF  COLORED  TROOPS. 

The  PRESIDING  OFFICER.  The  joint  res- 
olution (S.  No.  23)  to  equalize  the  pay  of  soldiers 
in  the  United  States  Army  is  before  the  Senate 
as  in  Committee  of  the  Whole,  the  pending  ques- 
tion being  on  the  amendment  of  the  Senator  from 
Massachusetts,  [Mr.  Sumneu.] 

Mr.  JOHNSON.  I  rise  for  the  purpose  ofset- 
ting  myself  right  in  the  view  of  the  honorable 
member  from  Mas.sachusetts,  as  well  as  of  the 
Senate  itself.  The  Senator  from  Massachusetts 
understood  me  as  saying  that  theconstruction  put 
upon  the  act  of  1861  by  the  War  Department  is 
the  correct  construction.  I  have  not  said  a  word 
about  that  act.  I  have  not  looked  into  the  act  of 
1861. 

Mr.  SUMNER.  I  understood  the  Senator  to 
assume  fliat.  I  know  that  the  Senator  did  not  go 
into  any  statement  of  his  own  opinion  on  that 
point. 

Mr.  JOHNSON.  I  have  not  examined  it,  but 
t  act  upon  that  assumption  from  wliatis  presented 
here. 

Now,  a  word  or  two  more.  The  member  from 
Massachusetts  tells  us  that  there  will  be  no  heavy 
draft  upon  the  Treasury  by  the  passage  of  this 
bill,  because  the  effect  of  the  proviso  will  apply  to 
but  a  portion  of  these  regiments,  six,  or  seven,  or 
ten,  or  whatever  may  be  the  number;  that  there- 
fore the  sum  taken  from  the  Treasury  will  be  com- 
paratively very  small.  If  the  amendnientshould 
prevail  and  become  a  law,  all  that  will  be  paid  will 
be  the  amount  due  to  those  particular  regiments. 
I  suppose  it  will  be  one  or  two  hundred  thousand 
dollars  at  least. 

The  regiments  IhiU  have  been  recruited  in  Ma- 


ryland, and  those  that  have  been  recruited  in 
Ohio,  or  in  Tennessee,  or  anywhere  else,  had  no 
such  assurance  held  out  to  them,  and  they  can 
get  notliing  under  the  provisions  of  your  contem- 
plated law.  Suppose  they  come  here  afterwards, 
or  suppose  that  we  the  representatives  of  these 
several  States  rise  up  after  you  have  passed  this 
law  ami  say.  If  your  colored  men  ought  to  re- 
ceive thirteen  dollars  a  month  because  they  were 
told  so,  ought  not  our  men  to  receive  it?  Are 
they  not  risking  their  lives  and  shedding  their 
blood  in  defense  of  the  country,  fighting  for  the 
same  object,  running  the  same  peril?  Why  will 
you  pay  Massachusetts  soldiers  thirteen  dollars  a 
month  and  pay  Maryland  and  Ohio  and  Ken- 
tucky soldiers  only  ten  dollars  a  month?  The 
reason  that  would  be  given  in  such  a  case  is  that, 
as  far  as  those  regiments  were  concerned,  the 
Governor  of  Massachusetts  told  them  they  were 
to  get  thirteen  dollars  a  month,  and  the  regiments 
raised  in  other  States  to  be  provided  for  by  this 
bill  were  told  by  somebody — the  Lord  only 
knows  who — that  they  would  get  thirteen  dollars 
a  month.  They  are  to  get  this  money;  but  our 
people  who  knew  what  the  law  was,  and  who 
were  not  dishonest  in  representing  it  to  be  what 
it  was  not — I  do  not  mean  by  that  to  include  the 
Governor  of  Massachusetts;  I  have  no  doubt  he 
was  under  the  impression  under  which  he  has 
acted — because  our  people  have  not  held  out  such 
representations,  our  men  are  not  to  be  paid  the 
money.  I  should  say,  in  point  of  justice,  in 
point  (if  my  friend  from  Massachusetts  prefers  it) 
of  sentiment,  the  moment  his  troops  get  thirteen 
dollars  a  month, "why  ought  not  ours  to  get  thir- 
teen dollars  a  month?  How  is  he  going  to  resist 
it?  Not  by  saying  that  the  black  man  in  Mary- 
land is  not  as  good  as  the  black  man  in  Massa- 
chusetts; because  the  theory  of  my  honorable 
friend  from  Massachusetts  is  that  the  black  man 
everywhere  is  just  as  good  as  the  white  man. 

Mr.  SUMNER.  All  men  are  born  free  and 
equal.' 

Mr.  JOHNSON.  Certainly,  and  just  as  good 
as  the  white  man.  He  has  not  gone,  I  believe, 
to  the  extent  of  stating  it  in  a  different  form  of  ex- 
pression by  saying  tlmt  the  white  man  is  no  bet- 
ter than  the  negro. 

Now,  if  our  black  men  are  as  good  as  his  black 
men,  why  should  they  not  get  this  money?  I 
should  insist  upon  it,  if  the  Treasury  would  bear 
the  infliction,  that  if  you  pay  the  colored  soldiers 
of  Massachusetts  thirteen  dollars  a  month,  those 
ofMaryland  must  be  paid  thirteen  dollars  a  mo  nth, 
and  those  of  Ohio  and  of  Tennessee  must  be  paid, 
so  that  it  shall  operate  in  favor  of  all,  and  then  it 
will  take  out  of  the  Treasury  eight  or  nine  hun- 
dred thousand  dollars,  or,  as  I  understand,  a  mil- 
lion or  a  million  and  a  half. 

My  friend  from  Massachusetts  is  not  accom- 
plishing his  object  by  this  amendment.  He  is  not 
getting  at  the  justice  which  he  says  belongs  to  the 
case.  He  says,  and  he  supports  by  his  opinion  the 
opinion  antecedently  ex|iressed  by  his  Governor, 
that  under  the  act  of  1661  these  men  are  entitled 
to  it,  and  that  they  are  in  the  service  under  that 
act.  That  is  his  view  of  it;  and  he  considers  it 
disreputable  to  the  United  S-tales  after  these  men 
have  come  into  the  service  of  the  United  States 
and  have  been  acting  on  this  promise  of  thirteen 
dollars  a  month,  on  any  technical  ground  to  re- 
fuse to  give  it.  If  it  be  true  that  they  are  in  un- 
der theact  of  1861, upon  what  ground  of  morality 
— if  he  will  permit  ine  so  to  put  the  question — is 
it  that  he  undertakes  to  distinguish  in  favor  of  his 
men  from  our  men,  when  our  men  are  all,  if  his 
men  are,  under  the  act  of  1861? 

Mr.  SUMNER.  Does  the  Senator  wish  an  an- 
sw(-r? 

Mr.  JOHNSON.     Certainly. 

Mr.  SQMNER.  I  do  not  understand  that  all 
are  under  the  act  of  1861.  I  understand  some 
come  in  under  the  act  of  1861  and  some  under  the 
act  of  1862. 

Mr.  JOHNSON.  They  were  all  mustered  un- 
der the  act  of  1862.  They  are  all  just  as  much 
under  the  act  of  1861  as  any  portion  of  them,  ex- 
cept we  admit  that  because  certain  of  them  are 
told,  without  authority,  that  they  are  to  come 
in  under  the  act  of  1861  they  are  in  under  that 
act.  That  was  not  the  construction  given  by  the 
Department. 

Mr.  GRIMES.  Their  muster-roll  was  dated 
March  3,  1863. 
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Mr.  JOHNSON.  They  all  come  in  in  the  same 
way.  Tlic  honorable  member  from  Massachu- 
setts docs  not  distinguish,  as  I  think,  with  the 
accuracy  and  perspicuity  that  generally  charac- 
terizes iiim,  the  facts  of  the  case  in  their  applica- 
tion to  the  law.  They  are  in  under  the  act  of 
1861,  or  they  are  not.  If  they  are  in  under  the 
act  of  18G1,  and  it  is  clear  they  are  in,  then  they 
ought  all  to  be  paid.  If  they  are  in  under  the  act 
of  1861,  and  they  cannot  be  paid  under  that  act, 
because  the  Secretary  of  War  is  not  sufficiently 
astute  to  see  that  that  act  covers  their  case,  pass 
a  resolution  telling  him  that  the  act  does  cover 
the  case  and  that  he  must  pay  them.  But  that 
would  take  eight  or  nine  hundred  thousand  dol- 
lars out  of  the  Treasury  and  would  provide  for 
all,  and  that  would  be  presenting  a  case  which, 
according  to  the  reply  just  made  by  the  honorable 
member  from  Massachusetts,  is  rather  startling 
in  the  present  condition  of  the  finances. 

If  they  come  in  under  the  act  of  1861  why 
should  they  not  be  p^id  as  the  white  men  are  be- 
ing paid  and  give  them  bounties  and  all,  and  in- 
stead of  being  eight  or  nine  hundred  thousand 
dollars,  you  will  establish  a  precedent  by  which 
you  will  be  equally  bound  to  give  them  millions 
and  millions;  and  all  for  what?  They  are  in  the 
service  now;  good  soldiers.  They  are  not  to  be- 
come better  because  you  pay  them  for  wliat  they 
have  done  in  the  past.  You  propose  to  pay  them 
in  the  future  the  same  as  white  troops.  I  am  for 
that,  and  I  would  have  paid  them  in  the  beginning 
the  same  as  wliite  soldiers  if  I  had  supposed  we 
could  not  get  them  for  a  smaller  sum.  I  would 
not  have  paid  the  white  man  as  much  as  he  is  get- 
ting now  provided  you  could  raise  the  soldiers  for 
a  smaller  bounty  and  smaller  pay.  The  mere  pay 
is  nothing.  In  the  contingency  that  the  poor  fel- 
lows lose  their  lives  fighting  the  battles  of  the 
country,  or  are  worn  down  and  die  by  disease  con- 
tracted in  that  service,  the  pay  is  literally  nothing. 
You  oflfer  them  pay  to  induce  them  to  come  in, 
and  you  give  them  only  what  will  induce  them  to 
come  in,  and  you  provide  for  their  families  after- 
wards by  a  pension. 

But  you  have  not  done  that  in  relation  to  the 
negroes.  The  Treasury  co^^uld  not  bear  it.  It  was 
not  necessary,  and  the  exigencies  of  the  country 
did  not  demand  it.  There  is  apoint  beyond  which 
we  cannot  go.  The  Secretary  of  the  Treasury 
clearly  intimates  so.  The  chairman  of  the  Com- 
mittee on  Finance  and  every  member  of  that  com- 
mittee tells  us  so,  and  every  man  of  them  cau- 
tions you  you  had  better  be  careful  and  husband 
your  resources  to  meet  the  necessary  demands  of 
the  great  exigency  in  which  the  country  is  placed. 
It  is  no  trifling  matter,  as  it  seems  to  me,  to  pay 
out  of  the  Treasury  upon  the  ground  of  any  sup- 
posed morality,  or  upon  the  ground  of  any  sen- 
timent, if  that  is  the  ground  on  which  the  applica- 
tion is  miide,  some  eight  or  nine  hundred  thousand 
dollars.  If  the  Governor  of  Massachusetts  has 
made  a  promise  which  the  law  did  not  authorize; 
if  he  has  created  as  between  the  Massachusetts 
soldiers  and  the  Governor  of  Massachusetts  an 
obligation  which  ought  to  be  redeemed,  let  Massa- 
chusetts redeem  it. 

Mr.  FESSENDEN.  They  have  done  it.  They 
have  passed  a  law  to  redeem  it. 

Mr.  JOHNSON.     Then  why  pay  it  twice? 

Mr.  FESSEN  DEN.  As  I  under.stand  the  state- 
ment, these  regiments  refuse  to  receive  it  from 
Massachusetts.     Was  not  that  the  statement? 

Mr.  WILSON.     Yes,  sir. 

Mr.  JOHNSON.  Your  money  is  about  asgood 
as  ours,  1  should  think,  if  not  a  little  better,  if 
you  pay  in  your  bank  notes. 

Mr.  WILSON.  Will  the  Senator  allow  me  to 
say  a  word  ? 

iMr.  JOHNSON.     Certainly. 

Mr.  WILSON.  The  Legislature  of  Massachu- 
setts as.sembled  a  few  days  after  the  call  for  three 
hundred  thousand  men  last  autumn,  and  passed 
an  act  authorizing  the  payment  to  these  colored 
regiments  that  were  in  the  field  of  the  dilTerence 
between  the  pay  of  the  Federal  Government  and 
that  which  was  promised  them.  I  think  it  was 
thediffei-cnce.  At  any  rate  they  authorized  afiuy- 
ment  to  those  troops.  The  fifty-fourth  regiment 
left  Massachusetts  the  latter  part  of  May  last, 
and  Ihey  have  not  been  jiaid  at  all.  They  have 
never  nxeiveil  n  dollar  as  yet.  The  other  regi- 
ment followed  ft  short  time  nfterward.n.  Those 
two  rejjimeiiU  declined  lo  receive  the  extra  pay 


from  the  State  on  the  ground  that  when  they  were 
enlisted  they  understood  they  were  to  receive  the 
same  compensation  that  was  paid  toother  troops: 
that  they  enlisted  under  that  expectation;  and 
that  they  held  the  Government  to  the  pledges 
made,  or  else  they  should  be  discharged  from  the 
service,  as  was  their  right.  They  have  declined 
to  receive  their  pay. 

Mr.  JOHNSON.  They  are  gentlemen  of  most 
extraordinary  sensibility.  That  is  all  I  have  to 
say.  We  are  told  they  want  the  money,  and 
Massachusetts  tells  them,  "  Our  Governor  has 
told  you  you  are  to  get  the  money;  the  Govern- 
ment of  the  United  States,  says  he,  had  no  au- 
thority to  tell  you  any  such  thing;  but  Massachu- 
setts is  willing  to  pay  you;"  and  my  friend  from 
MassacluUts  tells  us  that  these  colored  gentlemen 
in  their  excessive  sensibility  and  their  determin- 
ation to  stand  upon  their  rightsrefused  to  receive 
the  money  from  Massachusetts. 

Mr.  COLLAMER.  I  understand  they  refused 
to  receive  the  three  dollars  a  month  that  was  voted 
by  Massachusetts  in  addition  to  their  pay.  I  be- 
lieve they  have  not  received  the  pay  of  ten  dollars 
a  month  either. 

Mr.  FESSENDEN.  They  have  been  offered 
the  ten  dollars  a  month,  but  they  will  not  receive 
that. 

Mr.  COLLAMER.  They  will  not  receive  the 
three  dollars  from  the  State- or  the  ten  dollars  from 
the  United  States? 

Mr.  JOHNSON.  Without  saying  anything 
particularly  unkind  of  that  description  of  soldiers, 
I  Will  say,  if  they  are  made  up  of  that  material 
they  will  not  be  as  good  soldiers  as  we  hope  the 
others  will  be,  because  they  have  not  common 
sense. 

Mr.  WILSON.  They  have  made  their  record 
on  that  point. 

Mr.  JOHNSON.     I  mean  in  the  future. 

Mr.  GRIMES.  It  was  under  the  persuasion 
of  their  officers  that  they  refused  to  receive  their 
pay. 

Mi^  JOHNSON.  I  know  men  of  that  class 
better  than  either  of  the  honorable  Senators  from 
Massachusetts.  I  have  been  brought  up  amonj 
them.  They  are  docile,  very  easily  persuaded; 
they  believe  almost  anything,  and  I  can  imagine 
—  I  imagine  it  only  for  the  sake  of  argument — 
that  the  colonel  or  the  captains  and  other  officers 
of  these  Massachusetts  regiments  said  to  them, 
"  Boys,  the  Government  of  the  United  States  is 
bound  to  pay  you;  don't  let  poor  Massachusetts 
be  paying  you  out  of  her  treasury  ;"and  they  per- 
suaded them  to  suffer  for  the  want  of  the  money 
rather  than  take  it  from  Massachusetts,  who  is 
willing  to  pay  them  Wiis  amount  of  money.  I 
have  nothing  more  to  say. 

Mr.  GRIMES.  The  Senator  from  Massachu- 
setts [Mr.  Sumner]  seems  to  suppose,  at  any 
rate  he  expresses  that  opinion,  that  a  great  deal 
of  injustice  is  going  to  be  done  if  the  suggestion 
made  by  his  colleague  from  Massachusetts  shall 
be  adopted.  I  atn  willing  for  myself,  as  I  hap- 
pened to  suggest  that  amendment  or  something 
tantamount  to  it  to  the  chairman  of  the  Military 
Committee,  to  compare  my  record  with  that  of 
his  colleague  on  the  sulijectof  paying  these  troops. 
From  the  very  outset  my  colleague  from  Iowa  and 
myself  have  been  in  favor  of  arming  negroes.  We 
believed  from  the  beginning  of  this  war  that  it  was 
not  only  the  right  of  the  Government  to  do  it,  but 
it  was  the  duty  of  the  Government  to  do  it.  We 
have  insisted  from  the  beginning  that  they  should 
be  paid  and  put  upon  a  perfect  equality  with  white 
men;  and  nobody  knows  that  better  than  the  chair- 
man of  the  Committee  on  Military  Affairs. 

Mr.  WILSON.     I  know  it, 

Mr.  GRIMES.  Whether  his  colleague,  who 
now  accuses  me  of  trying  lo  perpetrate  an  injus- 
thce  to  tlie.se  colored  men,  entertained  that  opinion 
or  not,  the  country  and  the  Senate  do  not  know. 

Mr.  SUMNER.  I  beg  to  say  that  it  arises, 
then,  simply  from  my  obscurity,  because  the  Sen- 
ator has  not  read  what  I  said. 

Mr.  GRIMES.  I  think  the  Senator  is  not  on 
record  on  that  subject.  He  did  not  give  expres- 
sion to  his  sentiments  in  regard  to  it  when  the 
sul)jecl  was  under  consideration.     I  did. 

Mr.  SUMNER.  May  I  interrupt  the  Senator? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  SUMNER.  It  is  very  well  known  that  in 
ft  public  .speech  long  before  that  1  urged  this  very 
policy,  and  1  made  use  of  this  remark.  I  venture 


to  quote  it  now  simply  in  reply  to  the  Senator.  I 
said  this:  "  It  is  sometimes  said  that  this  war 
ought  to  be  carried  into  Africa.  There  is  some- 
thing better:  carry  Africa  into  the  war."  I  said 
that  in  a  public  speech  in  the  month  of  Septem- 
ber, I  think  it  was,  1861. 

Mr.  GRIMES.  The  difference,  however,  be- 
tween the  Senator  and  myself  was  that  I  was 
willing  to  carry  the  war  into  Africa  with  a  bounty 
and  pay  of  thirteen  dollars  a  month. 

Mr.  SUMNER.     So  was  I  always. 

Mr.  GRIMES.  The  Senator,  I  think,  does  not 
stand  on  the  record  as  being  in  favor  of  carrying 
it  there,  except  at  the  rate  of  ten  dollarsa  month. 
I  only  allude  to  that  in  affiswer  to  the  charge  which 
the  Senator  has  hurled  at  me  of  attempting  to  per- 
petrate an  injustice  because  I  want  these  colored 
people  to  be  paid  under  a  special  bill  applicable 
to  their  particular  case,  if  they  are  to  be  paid  at  all. 

I  know  perfectly  well  that  if  this  amendment  of 
the  Senator  from  Massachusetts  should  be  adopted 
it  will  take  millions  of  dollars  out  of  oui'  Treas- 
ury. We  have  heard  a  great  many  statements 
made  here  in  regard  to  the  number  of  colored 
troops  now  in  public  employment.  Sometimes 
it  has  been  stated  at  thirty  thousand,  and  some- 
times at  fifty  thousand:  I  undertake  to  say  there 
are  to-day  not  far  from  seventy  thousand.  I  have 
seen  this  morning  and  last  night  agentleman  from 
Tennessee,  one  of  the  most  gallant  officers  in  the 
public  service,  who  tells  me  there  are  exceeding 
thirty  of  these  regiments  in  the  State  of  Tennes- 
see alone.  Now  I  should  like  to  know  what  an- 
swer there  is  to  the  argument  that  has  been  made 
by  the  member  from  Maryland.  If  we  are  going 
to  pay  the  men  who  enlisted  into  the  public  ser- 
vice from  Rhode  Island  and  Massachusetts  or 
from  South  Carolina,  why  shall  we  not  pay  these 
men  in  Tennessee?  Does  the  Senator  suppose 
that  if  his  amendment  is  adopted  there  will  not 
spring  up  all  around  through  Tennessee  men  who 
have  been  in  our  Army,  and  who  have  been  re- 
cruiting these  men,  who  will  insist  and  many  of 
them  will  be  ready  to  swear  that  they  did  repre- 
sent to  these  men  that  they  were  hereafter  to  be 
paid  as  white  men  were,  at  the  rate  of  thirteen 
dollars  a  month?  If  there  are  any  such  state- 
ments made  as  that,  if  these  recruiting  agents  will 
come  forward  and  so  state,  or  if  other  parties 
besides  the  recruiting  agent  will  make  affidavit  to 
that  effect,  then  the  Treasury  is  to  be  depleted 
just  to  the  extent  that  they  may  swear  to  that 
fact. 

Suppose  the  bill  passes  with  the  amendment 
proposed  by  the  Senator  from  Massachusetts. 
You  pay  one  regiment  in  the  department  of  South 
Carolina  thirteen  dollars  a  month.  You  pay  an- 
other regiment  that  is  brigaded  with  it  only  ten 
dollars  a  month.  What  kind  of  justice  will  those 
men  who  receive  only  ten  dollars  a  month  think 
is  meted  out  to  them?  Do  you  suppose  that  is 
not  going  to  demoralize  your  Army?  Do  you 
not  suppose  that  that  is  going  to  create  even  more 
difficulty  than  exists  in  it  at  present?  I  appre- 
hend that  you  could  not  pass  an  act  that  would 
be  so  well  calculated  to  create"  trouble  and  diffi- 
culty and  demoralization  in  the  Army  as  this  very 
projiosition  which  the  Senator  from  Massachu- 
setts seeks  iQ  have  adopted. 

Mr.  President,  I  sym]iathizo  a  great  deal  with 
those  gallant  and  patriotic  noble  young  men  who 
have  gone  out  in  command  of  the  Massachusetts 
fifty-fourth  and  fifty-fifth  regiments,  and  who  arc 
in  command  of  the  first  and  second  South  Caro- 
lina regiments.  I  know  a  great  many  of  them. 
I  know  them  to  be  gallant  and  patriotic  young 
men.  But  I  ctmnot  help  thinking  that  they  have 
involved  us  unnecessarily  in  trouble  in  connec- 
tion with  this  subject;  for  I  Icnow  perfectly  well 
that  it  was  through  their  jicrsuasions  these  colored 
troops  in  South  Carolina  declined  to  receive  the 
money  that  Massachusetts  voted  to  pay  thom. 
They  seem  to  think  that  if  we  do  not  make  this 
bill  reiroN|H'Clive  wc  thereby  cast  some  reproach 
on  them  and  their  commands,  while  they  ought 
to  rememb(u-  that  the  real  question  is,  not  what 
the  country  or  Congress  thought  of  colored  troops 
twelve  months  ago  or  twelve  years  ago  or  twelve 
days  ago,  but  what  does  Congress  think  of  them 
now.  Are  we  willing  at  this  moment  to  put  them 
upon  an  equality  as  soldiers  with  white  men? 
That  is  making  great  progress;  that  is  an  ad- 
vance in  the  right  direction;  and  with  that,  it 
seems  to  me,  they  ought  to  be  satisfied. 
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As  I  said  before,  sir,  the  only  way  that  I  can 
see  that  we  can  get  out  of  the  labyrinths  of  diffi- 
culty in  which  this  question  is  involved  is  to  de- 
clare, as  has  been  proposed  by  the  Senator  from 
Massaciiusetts,  the  chairman  of  the  Committee  on 
Military  Affairs,  that  from  a  given  day,  say  the 
1st  of  January  or  the  1st  of  February,  all  per- 
sons of  African  descent  in  the  military  service  of 
the  United  States  shall  be  paid  thirteen  dollars  a 
month;  and  then,  if  there  are  any  particular  regi- 
ments or  any  particular  members  of  regiments 
•who  would  be  entitled  to  a  greater  pay  for  their 
past  services  than  ten  dollars  a  month,  no  man 
in  this  Senate  or  in  the  country  would  be  more 
willing  to  render  the  most  ample  and  complete 
justice  to  them  than  I  would  be;  butl  cannot  con- 
ceive that  I  am  doing  any  injustice  to  these  men 
by  voting  for  the  proposition  of  the  chairman  of 
.the  Committee  on  Military  Affairs. 

Mr.  WILSON.  Mr.  President,  I  am  so  anx- 
ious to  have  a  vote  on  this  joint  resolution  that 
I  shall  not  detain  the  Senate  but  a  moment  in 
making  any  remarks  upon  it.  My  own  judgment 
is  that  it  would  have  been  a  wise  thing  in  the 
Congress  of  the  United  States  when  it  assembled 
to  have  promptly  passed  this  joint  resolution,  or 
a  bill  like  it,  and  made  it  retrospective,  and  paid 
all  the  colored  troops  that  have  been  raised  the 
same  compensation.  Senators  see  a  difficulty  in 
that,  and  my  colleague  offers  a  proposition  which 
will  cover  perhaps  somewhere  from  twelve  to 
twenty  regiments  that  were  enlisted  by  orders 
from  the  War  Department,  which  the  Governor 
of  Massachusetts  supposed  authorized  him  to 
promise  this  pay,  or  by  orders  of  General  Saxtpn, 
or  General  Ullman,  or  other  officers.  There  is 
difference  of  opinion  in  regard  to  this  subject.  It 
is  said  that  the  amendment  proposed  by  my  col- 
league cannot  be  worked  out.  .  I  shall  vote  for  it 
as  the  best  proposition  that  we  can  get;  but  if  it 
fails,  as  I  have  no  doubt  it  will  fail,  from  the  ex- 
pressions made  in  the  Senate,  I  shall  move  the 
amendment  I  have  indicated,  fixing  a  day  when 
the  payment  of  this  increased  pay  shall  com- 
mence. 

I  certainly  feel  that  there  ought  to  be  no  radical 
difference  of  opinion  between  my  colleague  and 
the  Senator  from  Iowa.  They  have  both  from 
the  beginning  comprehended  this  rebellion,  un- 
derstood its  cause,  and  advocated  the  proper  rem- 
edies. If  their  opinions  had  been  the  opinions 
of  the  Senate  and  the  House  of  Representatives, 
of  the  President  and  his  Cabinet,  and  had  been 
sustained  by  the  country,  I  believe  this  i-ebellion 
would  have  been  crushed  long  ago,  and  the  cause 
of  all  this  trouble  and  misery  ground  to  atoms. 

I  hope,  sir,  that  we  shall  be  able  to  get  a  vote 
on  this  amendment,  unless  my  colleague  thinks 

E roper  to  withdraw  it.     I  leave  the  matter  in  his 
ands  without  advice. 

Mr.  COWAN.  I  do  notsee  very  well  how  this 
question  can  arise  here  in  the  Senate  on  this  bill. 
These  men  are  serving  the  United  States  under  a 
contract,  I  suppose.  That  contract  was  made  by 
the  War  Department,  and,  whatever  it  is,  of  course 
that  Department  is  bound  to  carry  it  out.  It  is 
alleged  by  the  honorable  Senator  from  Massachu- 
setts that  they  were  offered  by  the  Governor  of 
Massachusetts  and  accepted  under  the  act  of  1861. 
If  that  be  true,  then  of  course  they  should  be 
paid  as  all  otlier  soldiers  who  were  offered  and 
accepted  under  that  act  were  paid.  Of  that  I  think 
there  cannot  be  a  doubt,  because  by  that  act  there 
was  no  distinction  made  as  to  color  between  black 
and  white  volunteers.  The  black  was  considered 
a  citizen;  or  at  least  all  over  the  Union  he  was 
three-fifths  of  a  citizen.  As  such  he  owed  alle- 
giance to  the  Government,  and  as  such  he  was 
bound  to  render' military  service  to  it.  If,  there- 
fore, any  State  organized  them  into  regiments  and 
offered  them  to  the  General  Government,  and  they 
were  accepted,  they  were  accepted  under  the  gen- 
eral terms  of  the  act,  and  they  would  be  paid  as 
other  soldiers  are  naid  under  that  act. 

But  I  understand  the  General  Government  have 
decided  otherwise.  They  say  that  these  men 
were  not  offered  by  the  Governor  of  Massachu- 
setts under  the  act  of  1861;  that  they  were  not 
accepted  by  the  Government  under  that  act;  but 
they  were  employed  by  the  Government  under 
the  act  of  July  17,  1862  ;  and  that  act  fixes  their 
wages  at  ten  dollars  a  month.  If  that  be  true, 
then  the  Government  is  bound  to  pay  them  ten 
dollars,  and  no  more;  and  it  makes  no  kind  of  dif- 


ference as  to  what  was  said  to  them  at  che  time 
of  that  enlistment  by  Governor  Andrew  or  by 
anybody  else.  If  they  relied  upon  outside  prom- 
ises and  outside  assurances  of  that  kind  that  they 
would  get  thirteen  dollars  a  month,  and  the  law 
only  allowed  them  ten  dollars,  that  was  their  own 
folly  and  the  wickedness  of  the  men  who  offered 
it  in  fraud  of  their  ignorance  and  simplicity. 

Still,  sir,  there  are  cases  where  I  would  be  will- 
ing to  give  equity  to  men  who  had  been  imposed 
upon  by  officers  of  the  General  Government  un- 
der circumstances  of  that  kind;  but  this  is  not  that 
case.  It  is  very  well  known  to  every  Senator 
here  that  there  are  men  who  have  been  serving  in 
our  armies  now  for  two  years  and  a  -half,  sun- 
browned  veterans  of  almost  a  hundred  battles. 
Those  men  went  into  the  service  without  such 
bounties  as  are  now  offered  to  the  eleventh-hour 
men  who  are  coming  in.  If  we  are  to  relax  the 
law,  if  we  are  to  open  up  the  contracts  made  by 
the  Government  with  these  colored  men  and  go 
back  and  readjust  our  accounts  with  them  upon 
the  principles  of  exact  equity,  then,  sir,  I  am  for 
going  back  first  to  the  white  man  and  doing  him 
equal  and  exact  justice.  If  anybody  is  to  be  rec- 
tified and  placed  upon  an  equal  and  exact  footing 
with  the  rest,  it  is  the  man  who  was  our  first  and 
our  earliest  volunteer,  the  man  who  has  borne  the 
heat  and  burden  of  the  day;  and  I  will  not  agree 
to  override  the  law  and  override  the  decisions  of 
the  Executive  Departments  in  order  to  do  justice 
to  these  negro  troops  until,  in  the  first  places  equal 
and  exact  justice  has  been  done  to  the  white  men 
who  have  been  serving  us  longer  and  still  more 
faithfully  and  at  still  greater  sacrifices  than  the 
negro  troops  have  done. 

I  do  not  wish  to  detract  from  the  services  of 
anybody  or  of  any  class  of  our  soldiery;  but  I 
think  the  only  safe  way  that  remains  for  us  now 
is  to  stand  strictly  upon  the  letter  of  our  con- 
tracts with  these  men;  and  then,  when  the  hour 
of  success  comes,  when  the  war  is  over,  when 
the  country  is  restored  to  its  wonted  prosperit)', 
we  shall  be  able  to  go  back  and  do  justice  to  all  in 
proportion  to  the  services  they  have  rendered; 
but  that  we  should  do  it  now,  in  the  condition  of 
the  country  and  in  the  condition  of  the  Treasury, 
I  think  is  exceedingly  dangerous;  and  I,  for  one, 
am  opposed  to  it. 

I  have  only  to  say  further,  that  if  the  chairman 
of  the  Committee  on  Military  Affaii-s  will  fix  the 
1st  of  this  month  as  the  time  when  this  increase 
of  pay  shall  commence,  I  will  vote  for  his  amend- 
ment. I  have  no  objection  to  go  back  for  a  few 
days;  but  I  do  not  want  to  go  back  for  a  month 
or  morein  order  to  rectify  what  may  be  supposed 
to  be  a  difficulty  in  this  case,  for  fear  it  will  open 
the  door  to  a  clamor  to  go  back  and  rectify  as  to 
half  a  million  of  other  men.  Ilihe  will  fixit  on 
the  1st  day  of  February  I  will  vote  for  his  prop- 
osition. 1  am  perfectly  willing  that  from  hence- 
forth every  man  who  carries  a  musket  in  the  ser- 
vice of  the  country,  no  matter  who  he  maybe,  if 
the  country  accepts  his  services,  shall  be  paid 
equally  with  any  other  soldier  who  carries  a  mus- 
ket. 1  have  always  looked  upon  thisquestion  as 
one  for  the  Executive  to  determine.  The  negro 
is  either  to  be  a  soldier  or  he  is  not  to  be  a  sol- 
dier. That  the  Commander-in-Chief  of  ourarmies 
must  decide.  If  he  can  control  and  discipline  him 
and  subject  him  to  the  rules  and  regulations  of 
civilized  war,  he  is  just  as  much  a  soldierns  any- 
body else;  certainly  he  is  as  much  a  citizen  as 
anybody  else  in  this  country;  and  if  so,  he  should 
be  paid  the  same  as  the  others.  But  that  is  not 
the  question  that  is  before  us  here.  We  are  asked 
to  go  back  and  to  grant  him  rather  equity  than 
law.     To  that  I  am  opposed  at  this  time. 

Mr.  COLLAMER.  I  have  listened  v/ithmuch 
interest  to  the  remarks  of  gentlemen  on  various 
sides  of  this  question.  I  shall  entirely  confine  my 
remarks,  which  will  be  very  short,  to  this  propo- 
sition of  the  Senator  from  Massachusetts.  1  un- 
derstand him  to  say  that  he  has  the  foVm  of  the 
enlistment  which  was  used  by  these  colored  regi- 
ments raised  in  Massachusetts. 

Mr.  SUMNER.     I  have  it  on  my  desk. 

Mr.  COLLAMER.  I  have  looked  at  it.  Am 
enlistment  in  writing  is  always  signed  by  tiie  sol- 
diers. The  written  enlistment  wliicli  the  Senator 
from  Massachusetts  has  shows  that  these  men 
were  enlisted  under  the  act  of  1861  expressly;  and 
I  believe  it  is  conceded  on  all  hands  that  if  they 
wore  enlisted  under  the  act  of  1861  they  are  enti- 


tled to  the  pay  of  thirteen  dollars  a  month.  That 
is  not  disputed.  I  have  not  looked  into  that  sub- 
ject, butl  take  it  for  granted  that  a  soldier  enlisted 
under  the  act  of  1861  is  entitled  to  thirteen  doUar.-j 
a  month  pay.  They  were  enlisted  under  that  act. 
Now  when  they  were  enlisted,  though  they  were 
colored  men,  if  they  could  not,  in  the  view  of  the 
Department,  be  enlisted  under  that  act  and  be  en- 
titled to  that  pay,  they  had  no  right  to  muster 
them  in,  and  they  should  have  discarded  the  en- 
rollment at  once.  They  should  have  said  to  the 
officer,  "You  have  enlisted  them  under  an  act 
and  for  pay  which  the  Government  are  not  now 
authorized  to  give  to  people  of  that  color.  Their 
enlistment  is  altogether  void,  and  good  for  noth- 
ing." If  the  Government  took  them  under  that 
written  enlistment  which  entitled  them  to  this  pay, 
and  mustered  them  into  theservice,  they  are  bound 
to  pay  them  according  to  that  enlistment.  There 
is  no  doubt  about  the  law  in  regard  to  thatpoint. 
It  would  be  the  most  extraordinary  law  on  earth 
if  the  Government  could  say  to  a  man,  "  We  will 
hold  you  by  your  enlistment.  We  will  not  be 
bound  ourselves  to  reciprocate  to  thatenlistment, 
and  yet  we  will  hold  you." 

If  this  be  so,  that  law  is  perfectly  clear,  and  the 
mustering  in  by  an  officer  under  the  enlistment 
binds  the  Government  to  the  terms  of  that  enlist- 
ment. Even  if  they  never  authorized  it  in  the 
world,  as  it  is  made  and  they  agreed  to  it  and  the 
raising  of  the  men  under  it,  they  must  be  bound 
by  the  terms  of  it.  Otherwise  they  should  say  to 
the  men,  "  You  were  irregularly  enlisted;  we  can- 
not muster  you  into  the  service;"  and  let  them  go. 

It  seems  to  me,  however,  that  the  amendment 
proposed  by  the  honorable  Senator  from  Massa- 
chusetts does  not  reach  the  case  at  all.  It  puts 
the  question  of  paying  these  men  ba«k  to  the  time 
of  their  enlistment  upon  whether  tliey  were  led  to 
believe  or  did  believe  that  they  were  to  receive 
thirteen  dollars  a  month.  I  do  not  think  it  makes 
any  difference  what  they  were  led  to  bfjicvf  n-: 
did  believe.  It  is  not  to  be  put  upon  any  contin- 
gency of  that  kind.  There  is  the  written  enlist- 
ment, and  it  speaks  for  itself.  If  that  enlist- 
ment be,  as  I  understand  it  to  be,  under  that  act, 
and  binds  the  Government  of  course  to  pay  under 
that  act,  then  if  they  will  not  give  them  this  pay, 
having  received  the  men  and  mustered  them  in 
and  used  them  under  that  enlistment,  we  ought 
to  pass  a  declaratory  act,  declaring  the  Govern- 
ment bound  to  pay  them,  and  directing  them  to 
pay  them  in  all  cases  according  to  the  terms  of  the 
enlistment  which  was  written  and  received.  It 
should  be  an  act  by  itself  directing  them  to  pay 
according  to  the  terms  of  the  contract  made  at  the 
time.  I  would  not  put  it  upon  any  contingency 
as  to  whether  the  men  were  led  or  not  led  so  to 
believe.  That  does  not  alter  anything  at  all.  That 
is  the  loosest  of  all  possible  modes  of  legislation. 
It  so  strongly  reminds  me  of  an  anecdote  of  the 
last  war,  that  will  be  an  illustration  of  it,  that  I 
cannot  but  tell  it. 

We  had  a  lieutenant  by  the  name  of  Bezeau, 
who  was  a  famous  recruiting  officer.  I  say  "we" 
because  I  was  then  in  the  service.  He  was  sent 
down  to  Middleburg,  in  Vermont,  to  recruit  in 
the  winter  of  1812-13.  In  the  spring  the  recruits 
were  brought  in.  There  were  about  seventy  or 
eighty  of  them.  When  we  came  to  muster  them 
in  according  to  tlioir  enlistment  it  was  found  on 
examining  the  men  that  he  enlisted  one  as  a  ma- 
jor, two  as  chaplains,  about  twenty  men  to  each 
base  drum,  and  three  or  four  as  lieutenants. 
[Laugiiter.]  When  we  came  to  take  oft'  the  cit- 
izen clot'licsand  put  the  soldier's  uniform  on  them 
and  place  them  in  the  ranks,  there  was  distress 
and  trouble  enough.  If  we  had  been  compelled 
to  carry  out  the  assurances  they  had  received,  I 
do  not  know  how  we  should  ever  have  done  it. 
I  will  only  add  that  Bezeau  took  care  to  stipulate 
that  he  should  never  serve  with  his  own  recruits. 
[Laughter.] 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amcniiment  moved  by  the  Senator  from 
Massachusetts,  [Mr.  Sumner.] 

The  nmcndiniMU  was  rejected. 

Mr.  WILSON.  I  now  move  after  the  word 
"  service"  in  the  ninth  line  to  strike  out  the  words 
"during  the  whole  time  in  which  they  shall  be 
or  shallhave  been  in  such  service, "and  to  insert 
in  lieu  theiTof  "from  and  after  the  1st  day  of  Jan- 
uary, 1864." 

The  amendment  was  agreed  to. 
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Mr.  DOOLITTLE.  I  offer  an  amendment,  to 
insert  at  the  end  of  the  resolution  the  following: 

Proiidcd,  Tlial  from  the  iiioiitlily  pay  oloveiy  such  per- 
son musturoci  iiilo  the  service  in  States  or  parts  of  i?tati'S 
where,  by  the  proclamation  ol'the  President,  the  insurrec- 
tion exists,  there  shall  he  reserved  the  sum  of  four  dollars 
per  month  for  the  pinpose  of  reimhiusing  the  expenses  in- 
cnrred  by  tlie  United  States  in  feedini;  arid  clothing  women 
and  eliildren  of  color  in  said  States  or  districts. 

I  do  not  desire  to  take  up  the  time  of  tlie  Sen- 
ate on  this  subject,  but  simply  to  call  their  atten- 
tion to  a  fact  which  was  slated  the  other  day.  In 
those  districts  where  the  insurrection  exists,  and 
where  our  armies  enter  into  a  territory  whi're 
there  arc  large  multitudes  of  persons  of  color,  the 
men,  women,  and  children  come  flocking  together 
in  crowds  to  them.  The  men  are  enlisted  into 
our  service,  and  the  women  and  children  and  the 
decrepit  old  men  are  upon  our  hands  to  clothe  and 
feed  and  provide  for.  This  item  of  expense  is 
very  large,  and  will  probably  grow  larger  upon 
the  Government  as  we  proceed  with  these  enlist- 
ments. I  can  conceive  a  very  great  difference  be- 
tween the  colored  people,  situated  as  they  are  in 
the  insurrectionary  districts,  from  their  situation 
in  Massachusetts  or  Ohio,  where  they  live'wilh 
their  families  regularly  like  all  other  citizens  of 
the  United  Stales.  In  the  insurrectionary  districts 
they  arc  entirely  broken  up.  The  men,  women, 
and  children,  as  I  have  said,  come  together  and 
cluster  around  our  camps.  They  are  fed  and 
clothed  at  the  expense  of  the  Government;  and  it 
is  but  just  that  a  jiortion  of  the  pay  of  the  able- 
bodied  men  wlio  are  enlisted  in  those  districts 
should  be  reserved  to  incet  these  expenses.  Oth- 
erwise if  we  give  to  these  men  precisely  the  same 
pay  that  we  give  to  the  white  soldiers,  who  have 
to  provide  for  their  wives  and  children  at  home, 
and  if  we,  at  tlie  same  time,  have  these  persons 
on  our  hands  to  feed  and  clothe,  we  do  more  than 
justice;  we  do  injustice. 

In  conversation  with  a  person  of  gr(?at  knowl- 
edge, in  the  commissary  department,  on  this  very 
subject  the  other  day,  it  was  estimated  by  him 
thai  in  those  sections  of  the  country,  for  every 
able-bodied  soldier  we  put  into  our  ranks  there 
will  be  about  four  persons,  women  and  children 
or  decripit  old  rnen,  upon  our  hands.  We  must 
in  some  way  or  other  prevent  their  starving.  The 
expense  of  providing  for  them  is  very  great.  As 
1  said  the  other  day,  my  attention  has  Ixjcn  called 
to  this  subject  from  the  fact  that,  being  coiuiected 
with  the  Indian  department  somewhat,  the  great 
cx|)eiise  of  providing  for  the  refugee  Indians  in 
Kansas  has  been  ]n-pssed  upon  "my  atleniion. 
1  suppose  the  e«xpenses  we  have  incurred  there 
have  been  at  the  rate  of  $1,000  a  day  for  feeding 
refugee  Indians.  The  men  have  been  enlisted  in 
regiments, and  have  gone  to  help  us  to  subjugate 
the  rebel  Indians  and  take  possession  of  the  In- 
dian country,  but  the  women  and  children  are 
on  our  hands.  It  is  a  very  important  considera- 
tion. It  seems  to  me  the  amendment  is  strictly 
just. 

iMr.  CONNESS.  I  hope  this  amendment  will 
not  be  adopted.  It  is  sini[)ly  mustering  into  the 
service  of  the  United  States  those  colored  soldiers, 
and  then  taking  a  portion  of  their  ]niy  to  support 
colored  persons  in  those  districts.  I  hope  the 
United  Statics  will  not  assume  any  such  jiosition 
as  that;  will  not  institute  any  such  s/stem.  I 
think  the  meansof  supporting  dependent  peisons 
in  those  districts  sht>uld  come  from  some  other 
source  than  from  the  thirteen  dollar.s  a  month  of  the 
privali;  soldier.  I  do  not  undertake,  and  will  not 
follow  the  matter  out  in  detail  as  to  the  difficulty, 
the  injustice  that  will  arise  from  such  ;jn  appli- 
cation, and  the  difficulty  of  carryingit  out.  U[)on 
the  face  of  the  proposition  it  is  an  imgenerous 
and  an  unjust  one,  in  my  opinion.  Of  course  I 
attribute  and  ascribe  no  such  motives  to  the  honor- 
able Senator  v/ho  has  presimted  it.  It  is  entirely 
re|)ngmint  both  to  my  feelings  and  my  reason. 

iMr.  SHERMAN.  The  proposition  of  the  Sen- 
ator from  Wisconsin  is  not  only  just,  to  myiTiind, 
but  it  is  in  accordance  with  the  praciici!  of  the 
Government  with  regard  to  other  employes  of  the 
Goverimient.  We  retain  a  portion  of  the  pay  of 
persona  in  the  Navy  in  order  to  constitute  a  fmul 
from  which  llie  expenses  of  naval  hospitals  are 
paid.  We  levy  a  (ax,  or  ratlxn-  the  State  of  New 
York  doe.':,  upon  emigrants  win)  arrive  in  this 
country  in  the  city  of  New  York  for  the  pm-pose 
of  providing  for  llip.  sick  and  disabled  and  poor 
who  come  over  i>s  emigrants.    There  are  several 


fmids  provided  for  by  law  which  are  made  up  by 
cmitributions  levied  upon  the  labor  of  persons  in 
that  particular  employment,  sailors  and  soldiers. 
I  am  not  familiar  with  J;he  law,  but  I  know  that 
a  fund  connected  with  the  Navy  is  made  up  by 
contributions  levied  upon  persons  in  the  employ 
of  the  Navy. 

When  a  soldier,  a  white  freeman,  enters  the  ser- 
vice, he  must  provide  out  of  his  pay  for  liis  fam- 
ily. In  some  cases  they  may  depend  upon  local 
charity;  but  in  the  great  body  of  cases  he  must 
take  his  pay  or  a  large  portion  of  it  to  provide  for 
his  family  at  home.  That  lessens,  therefore,  his 
compensation  to  thatextent.  But  in  the  southern 
States  the  relations  of  families  do  not  exist;  they 
are  not  recognized  by  law,  and  therefor,i^,  when 
an  able-bodied  negro  man  enters  the  military  ser- 
vice he  leaves  dependent  on  charity,  in  want  of 
the  common  necessaries  of  life,  those  who  have 
been  connected  with  him  by  ties  of  blood  or  mar- 
riage. When  we  pay  to  the  negro  soldier  in  the 
southern  States  the  same  pay  we  pay  our  most 
favored  sons  in  the  northern  States,  there  is  no 
reason,  there  is  no  justice  why  he  should  not  be 
burdened  with  the  expense  of  taking  care  of  his 
wife  and  children,  his  father  and  mother,  and 
those  who  are  dependent  upon  him.  As  you  can- 
not by  law  require  him  to-talcecare  of  those  who 
are  connected  with  him  by  the  domestic  ties,  it  is 
but  proper  to  levy  a  contribution  on  his  compen- 
sation, so  as  to  makeiiim  pay  a  reasonable  share 
to  provide  for  these  contingencies. 

1  say,  therefore,  it  is  not  only  justified  by  rea- 
son, but  it  is  justified  to  some  extent  by  the  prac- 
tice of  the  Government.  If  we  pay  tlie  negro 
soldiers  the  full  pay  allowed  by  law  to  our  own 
soldiers,  and  then  do  not  charge  them  with  taking 
care  of  the  poor  and  indigent,  the  old  and  the  in- 
firm of  the  population  from  among  whom  they 
enlisted,  we  give  thorn  an  advantage,  we  make  a 
discrimination  in  their  favor  as  against  the  white 
soldiers;  because  you  will  be  compelled  by  the 
common  motive  of  charity  to  provide  for  the 
women  and  children  in  the  southern  States  when 
you  take  from  among  them  the  able-bodied  men. 
We  shall  be  compelled  by  a  necessity  which  we 
all  recognize  to  appropriate  money  for  that  pur- 
pose, and  tlierc  is  no  reason  in  the  world  why 
tiicy  should  not  be  charged  with  providing  for 
the  very  class  of  people  who  are  left  unprovided 
for  by  our  soldiers  at  home.  There  is  no  injus- 
tice in  it  at  nW. 

Thei'c  isanothcr  consideration.  These  negroes 
for  the  first  time  will  receive  pay,  money.  They 
will  not  know  the  value  of  that  money.  They 
will  not  take  care  of  it,  probably,  with  that  care 
to  the  same  extent  as  our  northern  people  would. 
They  have  not  yet  become  accustomed  to  the 
care  and  custody  of  money;  and  therefore  I  think 
it  is  but  wise  that  Congress  should,  as  the  agent 
of  these  negroes,  take  care  of  a  portion  of  their 
wages  and  distribute  it  to  those  who  arccomiecled 
with  them  by  blood  or  marriage. 

It  seems  to  me,  therefore,  the  principle  of  the 
ametidment  is  justified.  If  you  dp  not  do  it  you 
will  pay  the  black  soldier  what  is  allowed  bylaw 
to  the  white  soldier,  and  in  addition  to  that  you 
will  have  to  incur  a  very  large  expense  in  taking 
care  of  the  wife  or  chiklren,  or  the  father  or  the 
nH)ther  of  this  very  soldier  to  whom  you  pay  the 
full  pay  of  the  white  soldier.  I  do  not  tliink  that 
is  just. 

i\Ir.  GRIMES.  It  seems  to  me  tliore  are  some 
objections  to  this  [iroposition  of  the  Senator  from 
Wisconsin.  There  is  not  much  analogy  between 
the  naval  case  that  he  has  cited  and  the  case  here. 
There  is  a  very  great  difference  between  taking 
fifty  cents  a  month  out  of  the  sailor's  pay  who 
enlists  v/ith  the  perfect  knowledge  that  that  sum 
is  going  to  be  taken  out  of  his  pay  and  given  to 
the  support  of  a  naval  hospital,  and  taking  four 
dollars  out  of  the  monthly  pay  of  the  man  who 
has  already  enlisted  and  been  rendering  service 
for  six  menths  and  expects  to  rende-r  it  for  thirty 
months  longcM'.  We  have  entered  into  a  contract 
with  these  colored  im  n  to  pay  them  ten  dollars  a 
month;  anil  according  to  the  construction  of  some 
g(.'nilem(m  we  have  entered  into  a  contract  to  pay 
them  thirtiMMi  dollars  a  month.  Now,  it  is  pro- 
posed by  this  propf)»ition  of  the  S<'nator  fiom 
Wisconsin,  by  an  act  of  Congress,  to  take  four 
dfdhirs  of  that  pay  ho  that  it  will  leave  him  only 
nine  dollars  a  month,  a  little  less  than  he  had  be- 
fore the  passage  of 'this  bill. 


Mr.  FOSTER.  We  give  with  one  hand  and 
take  away  with  two. 

Mr.  GRIMES.  Yes,  sir. 

Mr.  DOOLITTLE.  This  bill  provides  that 
we  shall  not  only  pay  him  that  sum,  but  it  gives 
him  clothing  besides;  in  fact,  making  his  pay 
§16  50  a  month.  We  raise  the  pay  by  this  bill. 
As  to  the  particular  sum  with  which  the  blank  is 
filled,  whether  it  is  four  or  three  dollars,  I  am  not 
so  particular  about  that.  It  is  tlie  principle  that 
I  contend  for.  If  other  gentlemen  prefer  that  it 
should  be  fixed  at  three  dollars  I  have  no  objec- 
tion to  that. 

Mr.  GRIMES.  We  have  clotlied  all  these  sol- 
diers before  the  passage  of  this  bill. 

Mr.  FESSENDEN.   This  adds  to  the  clothing. 

Mr.  GRIMES.  Mr.  President,  it  may  be  true, 
as  has  been' stated  by  the  Senator  from  Ohio,  that 
the  marital  relation  is  not  recognized  by  the  laws 
of  the  States  where  colored  people  are  enlisted 
or  to  be  enlisted;  but  they  exist  in  fact,  and  those 
men  who  are  enlisted  in  our  service  have  wives 
that  they  recognize  as  such,  and  many  of  them 
have  children.  Many  of  them  have  not.  But  is 
it  just  to  lake  four  dollars  from  the  pay  of  a  man 
wlio  has  no  wife  and  put  it  into  a  common  fund? 
Would  thatbejusthere  amongourselves?  Would 
it  be  just  as  applied  to  white  soldiers?  As  an 
illustration,  if  Robert  Small,  that  gallant  man 
who  brought  out  the  Planter  from  the  harbor  of 
Charleston  and  delivered  her  to  Admiral  Du  Pont, 
and  who  afterwards  piloted  our  naval  vessels  into 
Stono  Inlet  from  whence  Charleston  might  have 
been  taken  with  the  proper  amount  of  energy,  if 
he  was  in  the  Army  of  the  United  States,  sup- 
porting, as  he  does,  his  wife  and  family  by  his 
own  labor,  just  as  white  soldiers  support  their 
wives  and  children  by  their  own  labor,  would  it, 
be  just  to  Robert  Small  to  take  four  dollars  from 
his  pay  and  put  it  into  a  common  fund  for  the 
benefit  of  other  people's  families?  Why  should 
this  rule  be  applied  to  the  colored  soldiers  there 
and  not  to  the  white  soldiers? 

Mr.  WILSON.  AVe  have  had  to  support  a 
great  many  of  the  wives  and  children  of  white 
men  down  there  as  a  matter  of  humanity. 

Mr.  GRIMES.  Yes,  sir;  I  am  told  that  in 
some  ]iortions  of  the  country  where  our  armies 
are  in  possession  we  support  as  many  white  peo- 
ple as  we  do  colored  people,  refugees.  Union  men, 
I  suppose,  at  heart,  or  supposed  to  be  Union  men. 
I  learn  it  from  a  gentleman  just  from  Tennessee, 
who  has  been  engaged  in  recruiting  a  loyal  white 
regiment  in  Temiessec.  Why  should  not  the 
same  rule  extend  to  those  men  who  have  been 
enlisted  in  Tennessee  that  you  are  going  to  ex- 
tend to  these  colored  men  ?     Is  there  any  reason  ? 

Mr.  CONNESS.  Why  should  it  not  exist  all 
over  the  country  ? 

Mr.  GRIMES.  Yes,  sir;  why  should  it  not 
exist  all  over  the  country  ?  I  am  in  favor  of  ap- 
plying the  same  rule  to  these  people  that  is  ap- 
plied to  other  soldiers.  Let  them  stand  on  a  per- 
fect equoiity  before  the  law. 

Mr.  SHERMAN.  By  this  bill  we  propose  to 
increase  the  pay  of  black  soldiers  substantially 
nine  dolliirs  a  month. 

Mr.  WILSON.     Six  dollars  and  a  half. 

Mr.  SHERMAN.  1  will  show  that  it  is  nine. 
By  the  present  law  a  colored  soldier  gets  ten  dol- 
lars a  month;  and  from  that  is  deducted  three 
dollars  for  clothing,  which  leaves  him  seven  dol- 
lars. We  have  already  given  our  assent  to  the 
bill  which  raises  his  [lay  to  sixteen  dollars  a 
inonth,  besides  clothing.  That  will  undoubtedly 
pass  the  House.  Thine  is  no  opposition  to  it. 
Then  the  addilion  is  nine  dollars  a  month.  That 
raises  his  pay  from  seven  dollars  net  to  sixteen 
dollars  net,  or  from  ten  dollars  gross  to  nineteen 
diillai's  gross,  including  his  clothing,  of  course. 
Under  the  bill  as  it  will  pass  he  gels  sixteen  dol- 
lars a  month  and  clothing.  That  is  the  effect  of 
it.  We  have  therefore  raised  the  |>ay  of  these 
blaek  soldiers  nine  dollars  a  month.  It  is  not,  as 
Senators  have  been  arguing  here  for  the  last  day 
or  two,  only  an  addilion  of  three  dollars  a  month. 
It  is  an  addilion  of  nine  dollars  a  month. 

Now  is  it.  unjust,  when  we  arc  about  to  double 
the  pay  of  this  class  of  soldiers,  ncgri)  soldier;  in 
the  southern  State's,  because  the  amendment  only 
applies  to  the  negro  soldiers  raised  in  the  southern 
Stales,  for  us  toprovidi;  that  out  of  this  increased 
pay  n  fund  shall  be  raised  out  of  which  the  women 
anilehildreii  and  the  poor  of  those  States  shall  be 
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supported?  I  do  notthir\k  so  at  all.  Otherwise 
you  might  just  as  well  appropriate  money  to  be 
distributed  and  disbursed  in  ciiarity  among  those 
negroes  in  the  southern  States  in  addition  to  this 
large  increase  of  pay.  It  may  be,  and  1  think 
myself  ihe  Senator  from  Wisconsin  has  put  the 
amount  too  high.  Fourdollaj's  a  month  maybe 
too  high.  Pariiaps  a  less  sum  would  be  sufficient. 
But  it  seems  to  me  that  we  ought  to  provide  out 
of  this  increased  pay  a  fund  to  take  care  of  the 
women  and  child;-cn  in  these  States;  otherwise 
you  do  notput  these  negro  soldiers  on  an  equality 
with  the  white  soldiers,  but  you  give  them  anad- 
vantage  over  the  white  soldier,  who  by  his  do- 
mestic reiiilions  recognized  by  law  is  bound  by 
law  to  txike  care  of  his  wife,  his  children,  and,  by 
our  law,  his  parents.  The  slave  who  enlists  in 
your  service  has  no  such  legal  obligations  resting 
on  him.  While  the  soldier  wjio  enlists  from  Ohio 
is  fighting  for  us  his  wife  and  his  children  are 
contracting  legal  liabilities  for  him  which  he  by 
law  is  bound  to  pay.  In  the  southern  States  that 
does  not  exist. 

I  say,  therefore,  there  ought  to  be  a  discrimina- 
tion there  in  the  pay  between  black  soldiers  en- 
listed in  the  southern  States  and  white  soldiers, 
or  there  ought  to  be  a  fund  reserved  from  their 
pay  to  provide  for  these  contingencies.  The  Sen- 
ator says  it  would  be  unjust  to  take  two  dollars 
a  month  or  four  dollars  a  month  out  of  the  pay 
of  a  single  black  man  in  the  southern  States  for 
this  purpose.  He  thinks  we  should  not  take  the 
same  amount  out  of  his  pay  as  out  of  the  pay  of 
one  who  has  a  family.  I  do  not  think  there  is 
any  injustice  in  it.  We  are  raising  the  pay  of 
these  soldiers.  If  we  were  not  raising  their  pay 
we  could  not  change  the  existing  contract.  They 
have  enlisted  under  a  contract  which  gives  them 
but  seven  dollars  a  month  net.  We  propose  to 
increase  that  tn  sixteen  dollars  net.  We  may  de- 
cide what  shall  be  done  with  this  increased  pay. 
It  seems  to  me  it  is  but  fair  and  just. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
•ask  him  a  question.  It  is  the  purpose  of  the  Sen- 
ate and  the  country  toenlistjustas  many  of  these 
colored  soldiers  as  possible.  If  they  go  into  the 
civil  service  or  if  they  are  employed  in  any  ordi- 
naa-y  vocation  of  life  they  will  probably  get  at  the 
present  rates  twenty  dollars  a  month. 

Mr.  JOI-INSON.     Oh,  no. 

Mr.  GRIMES.  Yes,  sir,  in  Tennessee,  in  Mem- 
phis, in  Vicksburg,  and  all  the  places  along  the 
Mississippi  river  they  are  getting  as  high  pay  as 
that.  There  is  to  be  no  deduction  from  the  pay 
of  the  men  engaged  in  that  work.  Now  how  will 
it  be  postible  for  us  to  raise  any  more  recruits  if 
we  arc  going  to  give  them  but  nine  dollarsa  month 
when  they  can  get  at  least  nineteen  or  twenty  dol- 
lars in  any  other  avocation? 

Mr.  SHERMAN,  i  say  we  are  doing  for  the 
negro  what  is  not  done  for  the  white  man.  By 
this  bill  we  are  giving  to  the  negro  more  pay  than 
he  could  possiblyget  forany  seri-ice  in  the  south- 
ern States,  even  if  he  were  a  free  man,  while  we_ 
_do  not  give  to  the  white  soldier  anything  like' 
'  what  he  could  get  as  a  laboring  man  on  the  farms 
of  the  West  or  in  any  of  the  manufacturing  estab- 
lishments of  the  North.  A  laboring  man  in  the 
northern  States  in  almost  any  civil  employment 
can  get  more  pay  than  lie  can  get  as  a  soldier,  while 
a  negro,  slave  or  free,  in  the  southern  States  can- 
notordinarily  get  anything  like  what  you  give  the 
black  soldier  under  this  bill.  Therefore  I  say  the 
discrimination  is  all  in  favor  of  the  black  ns  against 
the  white  soldier.  I  want  to  put  them  on  a  foot- 
ing of  perfect  equality.  I  am  in  favor  of  the  prin- 
ciple of  this  resolution,  and  shall  vote  for  it;  but 
I  do  think  we  ought  to  reserve  from  the  com- 
pensation paid  to  the  black  soldier  an  amount  suf- 
ficient to  charge  him  with  the  obligation  that  by 
law  is  imposed  upon  the  white  soldier,  and  that 
is  the  support  of  those  who  are  naturally  depend- 
ent upon  him,  or  those  in  a  dependent  condition 
of  life  aiTioiig  whom  he  li.ves.  I  think  it  is  byt 
fair,  reasonabli!,  and  right. 

Mr.  POMEROY.  Mr.  President,  I  think  we 
shall  be  in  inextricable  difficulties  so  long  as  we 
legislate  for  one  class  of  persons  one  way  and 
another  class  another  way;  and  the  remark  I 
would  desire  to  make  I  would  a|)ply  not  only  to 
this  bill,  but  to  legislation  gencrany.  [f  we  in- 
tend to  make  colored  men  soldiers,  why  not  have 
the  same  law  apply  to  them  that  applies  to  other 
soldiers?    So  long  as  wc  undertake  to  make  this 


class  legislation,  we  shall  be  compelled  to  change 
it  at  every  session,  and  be  involved  in  difficulties 
that  will  never  terminate. 

I  do  not  see  the  necessity  of  this  amendment 
for  another  reason.  The  laboring  class  at  the 
South  is  not  confined  to  the  men  at  all.  The  man 
whom  we  enlist  as  a  soldier  feels  no  particular 
res|)onsibility  for  his  family.  Slavery  has  not 
allowed  him  to  feel  any  such  responsibility.  His 
family  has  been  owned  off  in  another  portion  of 
the  county  or  State,  and  he  does  not  see  them  per- 
haps once  a  week  or  once  a  month.  From  the 
very  nature  of  the  case,  the  family  follows  the 
fortunes  of  the  mother.  She  supports  them,t«kes 
care  of  them,  and  labors  for  them.  It  is  a  great 
fact  that  in  slavery  there  is  just  about  as  much 
work  performed  by  the  females  as  by  the  males; 
and  the  state  of  society  to  which  the  Senator  from 
Ohio  alludes  as  existing  at  the  North  does  not 
exist  in  the  South  at  all.  There  is  no  reason  why 
we  should  take  a  portion  of  the  wages  of  these 
colored  soldiers  to  support  theirfamilies;  because 
their  families  support  themselves,  and  have  al- 
ways done  so.  These  men  never  did  contribute 
a  dollar  to  the  support  of  their  families  unless 
they  got  it  by  overwork,  or  in  some  way  their 
masters  did  not  know  of.  Every  family  has  been 
separate  and  distinct  from  the  head  of  the  family. 
The  state  of  society  from  the  condition  of  slavery 
is  such  that  it  has  rendered  it  necessary  that  the 
father  feels  no  particular  responsibility,  and  can- 
not be  held  to  responsibility  for  his  family. 

I  think,  therefore,  we  should  not  attempt  to  set 
apart  a  fund  out  of  a  portion  of  the  pay  of  col- 
ored soldiers  to  support  other  portions  of  the  col- 
ored people  m  their  vicinity.  It  is  only  neces- 
sary that  we  have  certain  cities  of  refuge  for  them, 
as  we  have  here  on  the  border.  To  be  sure,  the 
colored  people  run  out  of  Virginia  and  into  Wash- 
ington, and,  this  being  a  kind  of  city  of  refuge, 
we  had  to  establish  places  and  camps  for  them 
so  that  they  can  be  taken  care  of.  But  this  state 
of  facts  does  not  exist  at  all  in  a  State  where 
we  propose  that  they  shall  all  go  free,  and  it  would 
not  have  existed  here  if  we  could  have  had  this 
country  bordering  on  the  District  of  Columbia. 
The  true  principle  is  that  the  soldiers  enlisted  in 
our  armies  should  be  on  one  level,  have  one  pay, 
and  no  more  money  should  be  reserved  from  the 
pay  of  one  class  than  from  the  pay  of  another; 
and  until  we  come  up  to  that  standard  we  shall  be 
in  inextricable  difficulty'.' 

Mr.  WILSON.  I  will  state  that  this  joint  reso- 
lution was  framed  to  meet,  to  some  extent,  the 
point  made  by  the  Senator  from  Wisconsin  in  this 
amendment.  If  Senators  will  read  the  joint  reso- 
lution, l^iey  will  see  that  we  provide  for  the  \n\y- 
ment  to  colored  men  of  such  a  bounty  as  may  be 
determined  upon  by  the  President  of  the  United 
States.  The  President  may  pay  in  the  loyal  States 
a  bounty  of  §100  to  colored  men  who  shall  enlist. 
In  the  States  covered  by  the  proclamation,  or  the 
rebel  Stales,  he  may,  in  his  discretion,  pay  no 
bounty  at  all.  He  may  save  this  bounty  tor  the 
very  purpose  of  taking  care  of  the  women  and 
childreninthatportionof  the  country.  WelVamcd 
the  bill  with  that  view.  1  think  that  will  beam- 
pie  and  sufficient. 

I  do  not  believe  that  since  this  rebellion  com- 
rnenccd  the  colored  women  and  children  have  cost 
this  Governmentanything  at  all.  I  know  that  on 
tiie  Atlantic  coast  we  owe  them  money  to-day. 
We  owe  them  thousands  of  dollars.  Down  on 
the  coast  of  South  Carolina  some  women  are  earn- 
ing more  than  two  hundred  dollars  a  year  by  rais- 
ing cotton.  I  know  parties  thathave  paid  families 
from  two  to  three  hundred  dollars  a  year  for  the 
cotton  they  have  raised  thcniselves  and  brought 
into  market.  I  tell  you  further,  the  Government 
of  tin-'  United  States  is  paying  colored  men  to-day 
on  a  fortification  in  FloridiilVtm  thirty-five  to  forty 
dollars  a  month.  They  are  employed  by  regular 
officers  there,  and  paid  that  amount  bixause  they 
are  skilled  workmen, and  arc  admitted  to  be  among 
the  best  mechanics  in  the  country. 

The  truth  is,  we  are  picking  up  men  on  the  At- 
lantic, coast  and  forcing  tliem  into  the  service  of 
the  United  States  at  seven  dollars  a  month  who 
outside  can  earn  twenty  or  twenty-five  dullars  a 
month  easily.  They  are  running  away  Ciom  our 
recruiting  oiiii'ers  awd  hiding  thems(!lves  in  order 
to  do  work  at  a  great  price  instead  of  going  into 
the  service  at  the  small  rate  we  pay  llicm.  Along 
the  Mississippi  river,  in  tin?  great  breakings  up 


we  have  had  there,  they  may  be  some  expense 
to  the  country.  But  we  take  those  people  and  set 
them  to  work;  and,  as  was  said  by  the  Senator 
from  Kansas,  those  women  and  children  are  ac- 
customed to  outdoor  work;  they  are  readily  em- 
ployed on  the  plantations;  and  instead  of  being 
a  burden  they  are  a  benefit,  and  earn  more  than 
they  cost  to  the  Government. 

Now,  sir,  we  are  dealing  out  rations  to  colored 
people  in  some  portions  of  the  southern  country. 
They  are  working  for  us  at  the  same  time;  and 
many  of  the  men  and  boys  are  receiving  as  high 
as  twenty  or  twenty-five  dollars  a  montli  for  ser- 
vices rendered  our  officers,  and  this  labor  is  scarce; 
it  can  hardly  be  obtained  at  all. 

We  are  dealing  out  rations  to  white  people,  some 
of  them  the  wivesand  children  of  rebel  soldiers,  by 
the  tens  of  thousands.  I  was  told  by  a  colonel  of  the 
Army  a  day  or  two  ago  that  we  are  giving  out  at 
Norfolk  or  in  that  neighborhood  nearly  three  thou- 
sand rations  daily  to  white  people  who  do  nothing 
at  all.  The  colored  people  come  around  our  en- 
campments orgo  on  the  plantations,  on  lands  that 
are  let  out  to  work.  If  we  give  anything  to  them 
the^  are  set  at  work  as  early  as  possible  and  earn 
their  living.  White  people  come  around,  and,  as 
a  matter  of  humanity  to  keep  them  from  starving, 
we  are  dealing  out  rations  to  them,  but  they  do 
not  go  to  work. 

1  do  not  think  we  need  trouble  ourselves  at  all 
about  the  women  and  children  of  these  colored 
people.  I  believe  they  can  take  care  of  them- 
selves. There  maybe  times  and  occasions  when 
they  cost  the  Governmcntsomething;  but  taking 
the  year  through  and  the  country  through,  since 
this  war  commenced,  they  have  paid  for  what 
has  been  given,  and  they  arc  the  only  class  of  peo- 
ple in  that  country  to  whom  we  have  given  any- 
thing that  have  done  it.  All  over  that  country 
where  our  armies  are  going  we  are  dealing  out 
rations  as  a  matter  of  humanity  to  keep  the  life  in 
the  white  people,  and  many  of  them  are  the  fami- 
lies of  men  wiio  are  fighting  us  on  the  battle-field. 

Now,  sir,  1  think  as  we  have  made  this  distinc- 
tion in  the  resolution  in  regard  to  bounty  so  that 
wc  can  reserve  the  §100  bounty  or  a  large  portion 
of  it  in  that  part  of  the  country,  I  think  that  will 
be  ample.  We  placed  that  provision  in  the  reso- 
lution for  that  very  purpose.  When  a  colored 
man  enlists  in  the  loyal  States,  there  is  no  reason 
why  he  should  not  have  the  §100  bounty;  and  we 
provide  fur  it  and  we  authorize  the  President  if 
he  chooses  to  give  it  to  him;  but  we  leave  the 
amouiitdiscretionary  in  his  hands.  General  But- 
ler says- that  in  that  portion  of  Virginia  under  his 
command  he  can  get  men  for  a  bounty  of  ten  dol- 
lars. There  is  no  need  then  of  giving  any  more 
there.  We  propose  to  give  more  where  we  do 
need  it;  but  we  can  reserve  out  of  this  bounty 
ample  means  to  support  these  people. 

Mr.  TEN  EYCK.  I  do  not  mean  to  detain 
the  Senate  for  any  time  at  all  upon  the  point  of 
the  injustice  of  taking  from  these  men  the  pay  to 
secure  which  has  occasioned  a  struggle  here  run- 
ning through  parts  of  five  or  six  different  days, 
in  a  full  debate  each  day.  But  I  should  like  to 
know,  before  I  vote  in  favor  of  this  amendment, 
what  is  to  become  of  this  fund,  or  v/ho  is  to  have 
the  control  and  distribution  of- it?  If  we  have 
fifty  thousand  colored  troops  in  the  southern  States 
this  sum  of  four  dollars  a  month  retained  from 
their  wages  would  amount  to  §200,000  a  month, 
and  it  will  be  more  or  less  according  to  the  num- 
bi.'r  of  these  men  enlisting  in  the  service.  I  do 
nut  understand  that  the  amendment  of  the  Sena- 
tor from  Wisafonsin  proposes  any  plan  or  dispo- 
sition whatever.  Tiie  money,  then,  will  either 
lie  in  the  Treasury,  to  be  disposed  of  under  the 
direction  of  the  President  or  the  Secretary  of  War 
in  any  way  they  may  see  fit,  or  we  shall  be  re- 
quired to  enact  another  law  creating  commission- 
ers or  officers,  with  salaries  and  perquisites,  for 
the  purpose  of  disposing  of  this  fund  and  seeing 
that  it  is  properly  applied;  and  after  we  have 
passed  such  a  law  I  am  by  no  means  certain 
that  the  agents  and  conimissioncrs  and  persons 
charged  with  the  distribution  of  the- fund  will  not 
receive  by  far  the  largest  jiart  of  it. 

Mr.  DOOLITTLE.  My  friend  from  New  Jer- 
sey  

Mr.  CONNESS.  Will  the  Senator  from  Wis- 
consin piMinitme  to  ask  him  a  question  ? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  CONNESS.     I  desire  him  while  he  is  up, 
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if  he  pleases,  to  answer  tliis  question:  what  does 
lie  propose  to  do  in  the  case  of  those  negroes  who 
enlist  as  soldiers  who  have  no  wives  or  children, 
who  leave  no  poor  behind  them?  Does  he  pro- 
pose taking  four  dollars  per  month  from  their  pay 
to  be  given  to  the  support  of  the  poorof 'lieir  dis- 
trict?    I  desire  an  answer  to  that  question. 

Mr.  DOOLITTLE.  If  the  Senator  from  Cal- 
ifornia did  not  hear  the  speech  of  the  Senator  from 
Kansas  I  desire  to  call  his  attention  to  some  facts 
■which  he  stated.  He  stated  the  fact  to  be  that  in 
all  that  section  of  the  United  States  to  which  this 
provision  applies,  the  able-bodied  men,  although 
they  have  women  and  children,  are  not  under  any 
obligation  to  support  them,  and  never  Jiave  been. 
Therefore  those  who  have  women  and  children 
enlist  perfectly  free  from  all  obligation  to  support 
them.  The  support  of  the  women  and  children 
heretofore  devolved  upon  the  masters  who  em- 
ployed them,  and  now  will  devolve  on  the  Gov- 
ernment; whereas  in  the  other  section  of  the  coun- 
try, where  the  institution  of  shivery  does  not 
exist,  colored  men  have  their  families,  their  wives 
and  tlieir  children,  which  they  are  bound  leaslly 
to  support  just  as  much  as  white  men  are.  T'he 
white  soldier  who  enlists  in  our  armies  has  per- 
sons dependent  upon  him  for  support  and  whom 
he  is  bound  to  support,  his  wife  and  children  and 
his  decrepit  and  old  parents.  If  you  give  him 
but  thirteen  dollars  a  month  to  pay  him  for  his 
services  with  all  those  legal  and  binding  obliga- 
tions upon  him  to  support  during  his  absence  his 
wife  and  children,  and  at  the  same  time  go  into 
another  section  and  enlist  by  hundreds  and  thou- 
sands colored  men  who  have  wives  and  children 
and  yet  are  not  bound  to  support  them,  who  are 
without  any  legal  obligation  to  support  them,  and 
give  them  the  same  pay  while  their  women  and 
children  flock  in  crowds  around  our  armies  to  be 
fed  from  our  commissary  stores  and  clothed  from 
the  clothing  that  comes  from  our  quartermaster's 
department — if  you  do  that,  I  say  you  have  for- 
gotten that  white  men  are  as  good  as  negroes  at 
least. 

Mr.  CONNESS.     Mr.  President 

Mr.  DOOLITTLE.  I  shall  be  through  in  a 
single  moment.  I  wish  to  rejjly  to  the  inquiry  of 
my  friend  from  New^  Jersey.  He  asks  what  will 
become  of  this  fund?  Why,  sir,  the  fund  will  re- 
main in  the  Treasury.  It  will  not  be  paid  out. 
It  is  to  remain  in  the  Treasury  to  reimburse  these 
expenses  which  the  United  States  Government 
incurs  in  its  commissary  and  quartermaster's  de- 
partment that  are  issuing  rations  by  thousands 
and  hundreds  of  thousands  to  these  people.  I 
repeat  it  has  been  estimated,  by  a  gentleman  fully 
acquainted  with  this  subject,  that  for  every  able- 
bodied  man  in  this  eection  which  you  will  put 
in  your  Army  you  will  have  four  persons  to  be 
fed  and  provided  for  till  you  can  get  your  plant- 
ation system  arranged.  Perhaps  when  the  plant- 
ation system  shall  be  arranged  and  all  these  peo- 
ple set  at  work,  they  will  earn  sufficient  to  pay 
for  their  food  and  clothing.  But  this  is  an  ex- 
pense that  we  are  now  sul)jectcd  to;  and  while  we 
are  contending  for  equality  and  justice,  I  demand 
justice  for  the  while  man  as  well  as  the  negro. 

Mr.  LANE,  of  Kansas.  1  desire  briefly  to  state 
the  reasons  that  will  govern  my  vote  on  this  ques- 
tion. The  negro  soldier  has  now  proved  his  ca- 
pacity for  endurance  equal  to  the  white  soldier. 
He  has  shown  his  fighting  qualities  to  be,  if  not 
equal  to  those  of  the  white  soldier,  valuable  to 
the  country.  So  far  as  I  am  concerned,  I  desire 
to  put  the  one  upon  the  same  footing  as  the  other. 
Let  us  have  no  discrimination  between  the  sol- 
diers who  sustain  the  flag  of  the  country  and  who 
mingle  their  blood  in  the  same  great  cause.  1 
desire  to  remind  the  Senator  from  Wisconsin  of 
a  fact  which  he  seems  to  have  forgotten.  The 
white  soldier  has  hia  family  supported  and  sus- 
tained by  the  Stales  or  communities  from  whence 
he  comes. 

Mr.  HARRIS.  Oh,  no;  that  is  not  the  casein 
most  of  the  Slates. 

Mr.  LANE,  of  Kansas.  I  beg  the  Senator's 
pardon;  so  far  a.s  the  Stale  I  in  \mrt  represent  is 
concerned,  the  destitute  families  of  soldiers  are 
liberally  sustained  by  the  patriotic  community  in 
which  they  reside.  There  am  some,  1  grant  you, 
who  are  not;  but  it  is  the  benevolent  and  tiie  pa- 
triotic, that  sustain  the  destitute  families  of  white 
Boldiers  in  Kansas,  and  I  presume  it  is  the  case 
in  every  StRtc  of  Ihia  Union.    Some  of  the  States, 


1  believe,  appropriate  money  for  that  purpose,  not 
to  sustain  the  families  of  colored  soldiers,  but  to 
sustain  the  families  of  while  soldiers. 

Sir,  we  have  lost  a  great  deal  by  discriminating 
against  the  colored  soldiers.  In  my  opinion,  had 
they  been  placed  on  the  same  fooling  at  the  out- 
set with  the  white  soldiers,  the  so-called  confed- 
erate government  would  not  have  dared  to  dis- 
criminate against  them  in  the  exchange  of  pris- 
oners. We  invited  that  pretended  government  to 
discriminate  against  them.  We  made  the  dis- 
crimination ourselves,  and  said  to  Jeff.  Davis  and 
his  accursed  pretended  government,  in  effect, 
Yofl  may  discriminate  between  the  black  and  the 
white  soldiers  clothed  in  our  uniform  and  shed- 
ding their  blood  for  the  same  cause.  We  induced 
the  pretended  confederate  government  to  discrim- 
inate against  the  colored  soldier.  In  violation  of 
all  the  rules  that  govern  civilized  warfare,  they 
have  dared  to  do  it  upon  our  invitation.  Itistime 
for  our  own  honor  that  we  strike  down  the  dis- 
crimination between  the  soldiers  of  the  United 
Slates.  We  have  catered  to  this  prejudice  too 
long.  When  we  put  the  uniform  of  tlie  United 
States  upon  aperson,  he  should  be  the  peer  of  any 
one  who  wears  the  same  uniform,  without  refer- 
ence to  complexion. 

Let  me  say  to  the  Senator  from  Wisconsin,  as 
has  been  saitl  by  my  colleague  and  by  the  Senator 
from  Massachusetts,  that  the  families  of  the  col- 
ored soldiers  are  self-sustaining  machines  almost 
from  the  moment  they  enter  our  lines.  They 
have  been  taught  to  sustain  themselves,  and  they 
do  sustain  themselves.  I  hope  that  this  amend- 
ment will  not  receive  a  single  vote  in  this  Cham- 
ber, for  it  is  a  discrimination  between  the  soldiers 
of  the  Army  of  the  United  States,  and  an  invitation 
to  Jeff.  Davis  to  persist  in  his  brutal  treatment  of 
our  gallant  troops. 

Mr.  CONNESS.  My  understanding  has  al- 
ways been,  in  addition  to  what  the  honorable 
Senator  from  Kansas  has  said  just  now,  that  the 
families  of  the  blacks  areandliave  been  self-sus- 
taining, that  they  have  also  sustained  the  whites 
in  those  States  in  addition. 

Mr.  LANE,  of  Kansas.    Thatisso. 

Mr.  CONNESS.  I  knew  the  Senator  would 
assent  to  it,  because  it  is  a  palpable  fact,  and  I 
think  it  would  be  very  hard  to  controvert  it.  To 
controvert  it,  it  would  be  necessary  to  prove  that 
the  [iroducers  of  the  country  were  not  the  source 
of  its  wealth.  But  I  will  not  debate  that  propo- 
sition. 

The  Senator  from  Wisconsin  tells  us  that  it  is 
not  proposed  to  take  this  money  derived  from  the 
four  dollars  per  month  to  be  deducted  from  the 
pay  of  the  soldiers  from  the  Treasury  at  all,  but 
it  is  to  be  kept  in  the  Treasury  as  an  equivalent 
for  the  amount  that  is  now  spent  by  the  Govern- 
ment in  giving  rations  to  the  poor  blacks.  Then 
I  should  like  to  ask  that  Senator  why  he  proposes 
to  raise  the  pay  of  the  black  soldiers  to  thirteen 
dollars  amontii?  Why  does  he  not  honestly  and 
fairly  propose  that  it  shall  be  four  dollars  less 
than  thirteen  dollars,  namely,  nine  dollars,  with 
ralions  and  clothing?  Is  not  that  what  it  menus? 
Are  you  going  to  tell  an  official  falsehood  by  tell- 
ing the  country  and  these  black  soldiers  that  they 
shall  have  precisely  the  same  amount  per  month 
for  their  services  that  white  soldiers  receive,  and 
then  when  the  ]iay  master  comes  to  pay  them  they 
arc  to  have  four  dollars  a  month  less?  Why  less? 
The  amendment  proposed  says  it  is  for  the  pur- 
jiose  of  feeding  their  families. 

But  the  Senator  who  offers  the  amendment  con- 
strues his  own  language,  and  we  arc  bound  to  take 
his  construction  as  a  correct  one,  that  so  far  from 
going  to  support  lhi;ir  families  it  is  simply  to  be 
retained  in  the  Treasury  and  is  not  to  be  paid  out 
at  all.  I  asked  him  the  simple  question,  which 
he  did  not  answer,  but  that  was  his  privilege, 
what  he  was  to  do  in  case  deductions  of  this  kind 
were  made  from  the  pay  of  soldiers  who  had  no 
families?  I  should  like  to  know  whether  he  means 
to  say  there  are  not  such  soldiers,  that  there  are 
not  colored  men  who  enlist  and  are  mustered  into 
the  service  who  have  no  families?  ]  should  like 
to  know  what  kind  of  justice  there  is  in  taking 
his  money  to  be  npiilicd  to  the  support  of  colored 
persons  living  in  his  district?  Is  he  to  be  mulcted 
in  a  fine  because  he  happens  to  live  in  or  come 
from  a  district  where  there  are  impoverished  per- 
sons of  his  color?  I^pprehend  there  is  no  justice 
in  that. 


Now,  a  word  in  regard  to  the  remark  of  the 
Senator  from  Ohio  and  the  comment  upon  it  of 
the  Senator  from  Iowa,  that  it  is  a  corresponding 
case  to  the  retention  of  a  portion  of  the  pay  of 
sailors  and  soldiers  for  soldiers'  homes  and  for 
sailors'  homes  and  hospital  purposes.  I  say  there 
is  no  correspondence  or  parallel  in  the  cases.  In 
the  one  instance  there  are  established  institutions 
that  are  intended  to  be  and  remain  through  all 
time.  The  machinery  for  carrying  them  on,  the 
rules  and  discipline  according  to  which  they  shall 
be  maintained,  are  existing  facts,  and  they  are  to 
continue  to  exist;  and  such  small  pittance  as  is 
retained  from  the  compensation  of  sailors  and  sol- 
diers to  be  applied  to  the  support  of  those  insti- 
tutions is  known  by  the  sailor  or  the  soldier  be- 
fore he  enters  the  service;  and  in  addition  to  that 
it  is  to  be  most  economically  and  exactly  applied. 

But  if,  contrary  to  the  construction  put  by  the 
Senator  from  Wisconsin  on  his  own  amendment, 
this  four  dollars  a  month  is  to  constitute  a  fund 
which  would  be  distributed,  as  the  Senator  from 
New  Jersey  says,  by  a  new  corps  of  officers  and 
retainers,  who  in  fact  would  be  supported  by 
the  black  soldiers,  I  apprehend  it  would  make  a 
condition  of  things  that  would  be  rather  a  shame 
and  a  disgrace  to  our  country  than  the  contrary. 
If,  however,  we  are  to  accept  the  construction 
placed  on  the  amendment  by  the  honorable  Sen- 
ator who  has  presented  it  here,  namely,  that  the 
money  is  never  to  leave  the  Treasury  at  all,  and 
yet  we  are  to  write  in  our  law  that  they  shall  be 
paid  the  same  amountthat  white  soldiers  are,  and 
that  all  distinctions,  after  the  1st  of  January ,  1864, 
in  that  respect  are  to  cease,  I  should  like  to  know 
how  we  can  escape  from  the  glaring  inconsist- 
ency that  we  pretend  to  do  that  which  we  do  not 
do.  I  agree  entirely  with  the  Senator  from  Kan- 
sas in  the  hope  that  such  an  amendment  will  not 
be  sustained  by  any  considerable  vote. 

Mr.  DOOLITTLE.  Mr.  President,  the  Sen- 
ator from  California  seems  to  think  that  I  am  in- 
volved in  someinconsistency  by  saying  this  money 
will  be  reserved  in  the  Treasury.  The  amendment 
provides  that  it  is  to  be  reserved  in  the  Treasury 
to  reimburse  the  expenses  which  we  incur.  The 
fact  is  that  we  are  incurring  these  expensesevery 
day  by  thousands  of  dollars.  And  in  relation  to 
this  amendment,  so  far  from  drawing  a  distinc- 
tion against  the  colored  man,  it  is  simply  placing 
the  colored  soldier  and  the  white  soldier  upon 
something  like  a  footing  of  equality.  If  you  pay 
an  equal  sum  to  the  colored  soldier  that  you  do 
to  the  white  soldier,  and  support  his  family  too, 
you  do  more  for  him  than  you  do  for  the  white 
soldier. 

Mr.  CONNESS.  I  ask  the  Senator  right  there, 
suppose  he  has  no  family? 

Mr.  DOOLITTLE.  The  Senator  from  Kan- 
sas, as  I  stated  before,  explained  the  stale  of  so- 
ciety within  those  States  where  this  amendment 
would  apply:  that,  while  these  men  have  not  fam- 
ilies which  they  can  legally  be  compelled  to  sup- 
port as  a  family,  they  have  women  and  children 
in  fact 

Mr.  CONNESS.  I  submit  to  the  honorable 
Senator  that  he  should  answer  the  question .  What 
is  he  going  to  do  in  the  case  of  those  soldiers  who 
have  no  families? 

Mr.  DOOLITTLE.  Under  the  laws  of  those 
Stales  and  the  statement  made  by  my  friend  from 
Kansas,  none  of  them  have  any  families;  but  they 
are  the  able-bodied  men  who  enlisted  into  the  ar- 
mies; and  I  say  that  if  they  enlisted  into  the  armies, 
their  women  and  children  should  be  provided  for; 
and  if  they  are  not  in  that  state  of  society  where 
those  women  and  children  are  regarded  as  consti- 
tuting families,  whom  they  are  legally  bound  to 
support,  we  have  aright  ourselves  to  impose  upon 
the  able-bodied  men  a  portion  of  the  duty  at  least 
of  supporting  their  women  and  children.  That 
is  the  dirt'erence,  and  my  friend  will  be  unable  to 
getrid  of  ihatdifference.  Letmclell  him,  though 
it  is  a  matter  he  maysmile  at  now,  that  the  time 
will  come  when  the  proposition  to  give  the  colored 
soldiers  additional  advantages  to  those  which  the 
white  soldiers  possess  will  not  be  a  proposition 
at  which  the  Senator  will  smile.  It  is  aproposi- 
tion  that  will  take  hold  of  the  heart  of  this  country, 
and  the  people  will  insistthat,  while  they  may  be 
put  on  a  footing  of  equality,  they  shall  not  be  put 
upon  a  superior  footing  to  the  white  soldiers  in 
the  Army. 

Mr.  CARLILE.     Mr.  President,  in  the  good 
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old  days  of  peace,  in  the  slaveholding  States  the 
negroes  had  holiday  every  Saturday  afternoon, 
and  as  all  persons  are  now  equal  before  the  law, 
I  think  we  are  entitled  to  it.  [Laughter.]  But 
half  of  the  afternoon  has  already  been  spent  in 
the  service  of  our  colored  friends.  Still,  if  we 
can  have  a  vote  soon,  upon  this  proposition,  I  shall 
not  submit  the  motion  which  when  I  rose  i  in- 
tended to  submit,  that  the  Senate  do  now  adjourn. 

Mr.  SUMNER.     Let  us  finish  this  bill. 

Mr.  GRIMES.     Oh,  let  usiinish  it. 

Mr.  CARLILE.     I  do  not  make  the  motion. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  an 
appeal  to  the  Senatorfrom  Wisconsin.  We  have 
the  spectacle  presented  to  us  to-day  of  a  mass  of 
people,  every  one  of  them  loyal,  enlisting  in  the 
armies  of  the  United  States  under  officers  of  a  dif- 
ferent race,  and  willingly  so  enlisting.  We  have 
presented  to  us  the  fact  that  those  men,  of  a  dif- 
ferent race  from  ourselves,  are  enlisting  with  a 
knowledge  that  if  captured  by  the  enemy  they 
are  not  to  be  treated  as  prisoners  of  war.  They 
are  enlisting  in  a  body  whenever  they  have  the 
opportunity;  and  at  a  time  like  this, for  us  to  at- 
tempt to  discriminate  against  them  seems  to  me 
to  be  highly  unjust  and  highly  impolitic.  It  is  a 
spectacle  never  before  witnessed.  The  announce- 
ment that  persons  captured  were  not  to  be  treated 
as  prisoners  of  war,  if  made  to  our  race,  would 
have  stopped  enlistments;  and  yet  these  men  are 
coming  in,  confident  that  this  Government  will 
finally  compel  a  recognition  of  their  rights. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senatorfrom 
Wisconsin. 

Mr.  SUMNER.  Mr.  President,  I  merely  wish 
to  make  one  remark  to  call  the  attention  of  the 
Senate  to  a  fact  which  shows  the  incongruity  of 
the  proposition  of  the  Senator  from  Wisconsin, 
and  I  presume  the  Senator  is  not  aware  of  the  fact 
which  I  am  about  to  mention,  or  he  surely  would 
not  have  brought  forward  this  amendment.  In 
point  of  fact,  the  regiments  numbered  one  and  three 
in  Louisiana  are  composed  of  freemen,  not  old 
slaves,  but  of  men  who  were  born  freemen,  with 
wives  and  families;  and  yet  those  two  regiments 
would  come  under  the  provision  of  the  amendment 
of  the  Senator  from  Wisconsin,  and  they  would 
be  reduced  to  a  pay  of  nine  dollars  a  month. 

Mr.  DOOLITTLE.  My  friend  is  mistaken. 
The  proclamation  did  not  apply  to  the  district 
where  they  were  enlisted.  They  were  enlisted 
■where  the  proclamation  did  not  apply. 

Mr.  SUMNER.  The  Senator,  I  think,  is  mis- 
taken. 

Mr.  DOOLITTLE.  I  think  not.  They  were 
enlisted  in  New  Orleans. 

Mr.  SUMNER.  The  regiments  were  enlisted 
in  Louisiana;  and  the  Senator  carries  a  doubt  into 
the  question  of  their  pay.  I  have  been  assured 
this  morning  by  a  colonel  of  one  of  those  regi- 
ments that  these  are  persons  who  were  born  free- 
men. The  Senator  assumes  that  they  might  have 
been  enlisted  in  New  Orleans.  It  does  not  follow 
from  any  knowledge  that  we  have  that  they  were 
enlisted  as  the  Senator  supposes.  At  any  rate, 
his  proposition  if  adopted  by  Congress  would 
throw  a  doubt  over  the  question  of  their  pay. 

But  I  will  not  go  into  any  discussion  of  the 
merits  of  this  measure.  The  Senator  from  Wis- 
consin concluded  his  first  remarks  on  the  propo- 
sition by  sententiously  saying  that  he  regarded  it 
as  strictly  just.  I,  content  myself  with  saying 
that  I  regard  it  as  strictly  unjust. 

Mr.  DOOLITTLE.  Asa  question  has  arisen 
in  relation  to  the  amount  with  which  the  blank 
is  filled,  and  some  suggest  that  it  had  better  be 
three  dollars  instead  of  four  dollars,  I  shall  amend 
the  proposition  by  inserting  three  dollars  instead  of 
four  dollars.  And  as  the  Senator  from  Massachu- 
setts raises  a  question  whether  it  may  not  apply  to 
freemen  with  families,  I  am  willing  to  insert 
"those  who  have  been  slaves  and  arc  enlisted  " 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified  upon  the  suggestion  of 
the  mover. 

The  amendment  was  rejected. 
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Mr.  POWELL,  (at  five  qjinutes  to  three 
o'clock.)  I  move  that  the  Senate  do  now  ad- 
journ. 

The  motion  was  not  agreed  to. 

Mr.  HOWARD.  I  offer  this  amendment  to 
come  in  at  the  close  of  the  joint  resolution: 

And  that  all  recruiting  officers  of  colored  troops  already 
mustered  into  the  service  or  hereafter  to  be  mustered  into 
the  same  shall  be  entitled  to  the  same  premium  allowed  to 
recruiting  officers  of  other  troops. 

As  the  law  stands  now  recruiting  officers  are 
allowed  nothing  for  the  recruits  that  they  procure 
for  the  regimentsof  colored  troops — I  believe  not 
a  cent.  This  state  of  the  law  has  operated  in 
some  instances  to  produce  great  hardships  to  the 
recruiting  officers,  and  has  occasioned  heavy 
losses  in  several  instances  that  liave  come  within 
my  own  knowledge.  And  as  it  seems  to  be  the 
desire  and  purpose  of  the  Senate  to  put  the  col- 
ored troops  and  the  white  troops  of  the  United 
States  on  the  same  footing,  I  can  certainly  see  no 
reason  why  the  recruiting  officers  of  colored 
troops  should  not  be  placed  on  the  same  footing 
with  those  of  white  troops,  and  it  is  for  this  pur- 
pose that  I  offer  the  amendment.  As  I  have  said, 
there  are  many  cases  of  very  severe  hardship 
which  have  grown  out  of  the  fact  that  recruiting 
officers  of  colored  troops  receive  no  compensation 
in  the  shape  of  premium. 

Mr.  COWAN.  I  propose  to  amend  by  strik- 
ing out  all  after  the  enacting  clause 

The  PRESIDING  OFFICER.  If  the  Senator's 
proposition  applies  to  the  body  of  the  joint  reso- 
lution it  is  not  now  in  order.  If  it  applies  simply 
to  the  amendment  moved  by  the  Senator  from 
Michigan,  it  is  in  order;  if  it  embraces  other  por- 
tions of  the  resolution,  it  is  not  in  order. 

Mr.  COWAN.  I  propose  my  amendment  as 
a  substitute  for  the  v^hole  resolution. 

The  PRESIDING  OFFICER.  Then  it  is  not 
in  order  at  this  time.  The  question  is  on  the 
amendment  of  the  Senator  from  Michigan. 

Mr.  LANE,  of  Kansas.  I  desire  to  suggest  to 
the  Senator  from  Michigan  that  he  should  limit 
his  amendment.  It  is  not  rightcertainly  to  allow 
recruiting  officers  in  the  disloyal  States,  where 
when  our  Army  moves  these  men  are  recruited  by 
the  thousands,  the  same  fees  as  in  the  loyal  States. 
It  would  become  a  source  of  wonderful  profit. 
They  will  be  recruited  by  thousands  and  tens  of 
thousands. 

Mr.  HOWARD.  It  is  very  possible  that  there 
may  be  an  inconvenience  of  that  sort  growing  out 
of  the  amendment,  and  I  will  submit  a  further 
amendment,  that  it  be  at  the  discretion  of  the  Sec- 
retary of  War. 

The  PRESIDING  OFFICER.  It  will  be  so 
modified. 

Mr.  GRIMES.  I  would  like  to  know  if  the 
Senator  from  Michigan  intends  that  this  provision 
shall  be  retrospective? 

Mr.  HOWARD.     Yes,  sir. 

Mr.  GRIMES.  To  apply  to  the  seventy  regi- 
ments now  in  service? 

Mr.  HOWARD.     Yes,  sir. 

Mr.  GRIMES.  I  trust  it  will  not  be  adopted, 
then. 

Mr.  SAULSBURY.  I  should  like  to  hear  the 
amendment  reported.     I  did  not  hear  it. 

The  PRESIDING  OFFICER.  It  will  be  re- 
ported as  modified  by  the  mover. 

The  Secretary  read,  as  follows: 

And  that  all  recruiting  officers  of  colored  troops  already 
mustered  into  the  service  or  hereafter  to  be  mustered  into 
the  sain(!  shall  he  entitled  to  the  same  premium  allowed 
to  recruiting  officers  of  other  troops,  at  the  discretion  of 
the  Secretary  of  War. 

Mr.  LANE,  of  Kansas.  This  amendment 
ought  not  to  pass.  I  desire  to  say  to  the  Senate 
that  the  first  regiment  of  Kansas  colored  troops 
were  raised  by  one  swoop;  just  by  sending  out 
patrols  they  were  brought  right  in.  The  recruit- 
ing officers  of  that  regiment,  who  really  had  no 
duty  to  discharge,  will  receive  pay  that  they 
ought  not  to  receive  under  this  amendment.  Al- 
though I  would  be  glad  to  have  it  done  so  far  as 
profit  to  my  State  js  concerned,  I  must  say  that  it 
would  be  highly  unjust. 


Mr.  HOWARD.  The  Senator  from  Kansas 
will  observe  that  the  whole  subject  is  left  to  the 
discretion  of  the  Secretary  of  War.  If  a  fact  of 
that  sort  should  be  brought  to  his  knowledge,  as 
a  matter  of  course  he  would  be  cautious  how  he 
applied  the  rule,  but  as  a  general  rule  it  seems  to 
me  that  it  is  correct.  I  know  of  a  single  instance 
where  a  recruiting  officer  of  colored  troops  has 
almost  ruined  himself  in  consequence  of  the  un- 
dertaking which  he  assumed,  to  raise  a  regiment 
of  colored  troops,  from  the  very  fact  that  he  could 
not  obtain  any  compensation  whatever  in  the 
shape  of  premium. 

Mr.  LANE,  of  Kansas.  It  places  a  very  great 
temptation  before  me.  I  raised  a  regiment  of 
troops  in  the  way  that  I  say,  as  commissioner  of 
recruiting  for  the  Government,  by  just  one  swoop, 
and-  as  commissioner  of  recruiting  I  should  be 
entitled  to  these  fees.  I  do  hope  that  the  amend- 
ment will  not  be  entertained. 

Mr.  HOWARD.  The  Senator  would  not  be 
entitled  to  the  money  if  that  fact  should  come  to 
the  knowledge  of  the  Secretary  of  War,  because 
he  would  administer  the  law,  I  suppose,  with 
equity. 

Mr.  LANE,  of  Kansas.  I  think  the  temptation 
should  not  be  held  out. 

The  amendment  was  rejected. 

Mr.  COWAN.  I  propose  to  strike  out  all  after 
the  enacting  clause  and  insert  this  amendment: 

That  from  and  after  the  passage  of  this  resolution,  the  sol- 
diers of  the  United  States  of  America  of  the  same  grade  and 
service  shall  be  entitled  to  the  same  pay,  rations,  and  pen- 
sion. 

Mr.  SUMNER.  I  have  an  amendment  tooffer 
to  the  original  proposition,  which  will  be  in  order 
before  the  amendment  of  the  Senatorfrom  Penn- 
sylvania, being  to  perfect  the  original  resolution. 

The  PRESIDING  OFFICER.  That  is  in  or- 
der. No  question  can  be  taken  upon  substituting 
the  proposition  of  the  Senatorfrom  Pennsylvania 
for  the  original  resolution  until  amendments  to 
the  resolution  itself  shall  have  been  exhausted. 

Mr.  SUMNER.  I  propose  to  take  advantage  of 
the  suggestion  of  the  Senatorfrom  Vermont,  [Mr. 
CoLLAMER,]  and  I  offer  this  amendment: 

Provided,  That  in  all  cases  of  past  service,  where  it  shall 
appear  to  the  satisfaction  of  the  Secretary  of  War  by  the 
actual  papers  ofenlistmeut,thatsuch  persons  were  enlisted 
asvolunteers  under  the  act  of  July,  1861,  the  pay  promised 
by  that  act  shall  be  allowed  from  the  commencement  of 
such  service. 

I  ask  for  the  yeas  and  nays  on  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  COLLAMER.  I  merely  wish  to  say  a 
word  in  relation  to  what  the  gentleman  has  said 
about  consulting  my  suggestion.  If  he  would 
takemy  whole  suggestion,  it  would  do.  That  was 
that  if  the  Government  should  refuse  to  pay  men 
according  to  their  enlistment  papers  under  which 
they  were  mustejjpd  in,  there  should  be  an  act  re- 
lating to  that  special  case  directing  them  to  do  it; 
but  it  should  not  be  ingrafted  into  any  general 
law. 

Mr.  GRIMES.  I  desire  to  say  that  if  this  were 
submitted  as  an  independent  proposition  I  should 
vote  for  it;  but  I  have  steadily  voted  against  in- 
cumbering this  bill  with  any  propositions  that 
have  come  in  from  different  quarters;  and  I  intend 
to  continue  to  do  so  until  we  get  it  through. 

Mr.  SUMNER.  This  can  be  no  incumbrance 
to  the  bill;  it  will  help  to  make  the  bill  lighter. 

Mr.  GRIMES.     I  do  not  think  so. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  IG,  nays  21;  as  follows: 

YEAS— Messrs.  Anthony,  Carlile,  Conness,  Dixon,  Fos- 
ter, Howard,  Lane  of  Kansas,  Morgan,  I'omeroy,  Kamsey, 
Sprague,  Sumner, Ten  Uyck,  Wade,  Wilkinson,  and  Wil- 
son— 1(5. 

NAYS— Messrs.  linokaleu'.  Collamer,  Cowan,  Davis, 
I)oolitlU\l'\'sscndcn,  Fool,  Giinics,  [lailnii,  Harris,  Hend- 
ricks, Ili>we,.iohiisoM,  I'owi'll,  Itiilillc.  Saulsliiiii-, Sherman, 
Trumbull,  Van  Wijikle,  WiUey,  and  Wright— 21. 

So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  If  there  be  no 
further  amendment  either  to  the  original  resolu- 
tion or  to  the  proposed  substitute,  the  question 
now  is  oil  the  amendment  moved  by  the  Senator 
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from  Pennsylvania  [Mr.  Cowan]  in  the  form  of 
a  substitute  for  the  wiiole  resolution. 

Mr.  COWAN.     I  will  simply  state,  Mr.  Pres- 
ident, that  in  the  Consiituiion  there  was  no  dis- 
tinction taken  as  to  color  between  the  citizens  of 
this   Republic.     The   woril   "slave"  was  sedu- 
lously kept  out  of  that  instrument.     And  in  the 
first  place,  I  ihinic  in  the  first  clause  of  I  he  instru- 
ment, where  he  was  alluded  to  at  all  he  was  put 
upon  the  same  footing  with  our  wives  and  our 
children    and  our  people  who  are  non-electors,  j 
He  was  counted  in  the  census  in  order  to  entitle  i 
him  to  a  representation   upon   the  floor  of  the  I 
House  of  Representatives;  and  althoii;L,'h  he  might  I 
not  have  been  counted  as  a  unit,  he  v.as  counted  '. 
as  a  fraction.     In  the  next  clause  he  was  consid-  j 
ered  the  same  as  though  he  were  a  foreigner —  | 
that  clause  which  prevents  a  tax  from  being  levied 
upon  the  importation  of  any  persons  after  a  par- 
ticular year;    and   lastly  he  was  put  upon   pre- 
cisely the  same  footing  with  our  apprentices  in 
the  fugitive  clause. 

Now,  Mr.  President,  I  am  in  favor  of  continu- 
ing that  ideaand  proceeding  upon  that  hypothesis 
throughout.  I  can  conceive  of  no  greater  mis- 
chief in  a  republic  than  that  it  should  have  two 
classes  of  citizens  requiring  separate  classes  of 
laws  and  making  distinctions  between  them;  and 
I  think  it  would  have  been  better  from  the  out- 
start  of  this  difficulty  just  to  consider  the  negro 
as  the  Consiitution  considers  him,  to  consider  him 
as  a  person,  not  as  a  chattel,  not  as  property,  but 
as  a  citizen  protected  in  his  life  and  limb.  I  do 
not  know  whether  his  reputation  was  protected 
or  not;  but  certainly  it  was  an  oflfense  to  murder 
him,  and  equally  an  offense  to  maim  him.  Tlien 
being  protected,  he  owed  allegiance;  and  owing 
allegiance  he  was  bound  to  render  military  ser- 
vice just  the  same  as  atiy  other  man  was.  1  think 
that  idea  should  be  carried  out. 

I  cannot  conceive  of  a  republic  existing  at  all 
recognizing  all  through  in  its  laws  such  a  dis- 
tinction as  we  have  been  taking  between  the  negro 
and  the  white  man.  I  suppose  you  could  just  as 
well  make  it  between  the  men  who  have  red  hair 
and  the  men  who  have  black  hair,  or  the  men 
who  have  fair  hair  and  the  men  who  have  gray 
hair.  To  me  it  would  have  precisely  the  same 
significance  under  our  Constitution.  1  have  been, 
therefore,  from  the  beginning  in  favor  of  the  hy- 
pothesis I  now  suggest,  that  the  negro  be  treated 
precisely  the  same  as  another  man,  particularly 
in  the  suppression  of  this  rebellion.  I  think  I 
long  ago  said  to  the  Senate  that  when  our  armies 
proceed  southward,  for  the  purpose  of  restoring 
peace  and  order,  and  the  influence  of  the  Govern- 
ment and  the  laws,  if  they  found  the  negro  an 
enemy  and  in  arms  they  would  kill  him,  capture 
him,  just  as  anotiier  man;  if  they  found  him  a 
friend,  they  would  use  him. 

Now,  Mr.  President,  what  could  be  simpler? 
Nothing  that  I  can  conceive  of.  But  it  was  said 
then  and  perhaps  will  be  said  now,  "Suppose 
somebody  comes  and  claims  this  man  as  a  chattel 
from  the  military  officer?"  The  answer  is  obvious. 
He  has  a  right  to  say,  "  I  cannot  tell  whether 
this  is  your  chattel  or  no;"  or  as  somebody  put 
It  very  well,  "  I  cannot  tell  whether  you  own  the 
nigger  or  the  nigger  owns  you.  t  find  this  man 
a  person,  so  designated  by  the  great  charter  of 
the  Government  which  I  servo,  and  I  will  treat 
him  as  such.  I  fit  so  happens  that  he  is  not  that 
you  must  find  your  remedy  elsewhere.  I  have 
no  Qutliority  to  determine. 

In  the  same  way  when  the  militia  of  the  nation 
are  to  be  enrolled  I  would  make  no  distinction 
whatever;  I  v/ould  enroll  all  able-bodied  mrde 
citizens  betyvecn  the  ages  of  twenty  and  forty-five 
as  we  have  it  now,  if  you  please,  wilhiuU  stop- 
ping to  ascertain  whether  one  man  was  fairer  or 
darker  than  another.  If  we  cannot  get  along 
upon  that  hypothesis  here  we  flhall  never  get 
along.  If  we  cannot  administcrourjaws  by  con- 
sidering the  citizens  all  upon  the  snint-  footing  wc 
cannot  get  along  by  dividing  them  into  classes 
and  legislating  for  classes. 

But  this  mischief  has  to  a  certain  extent  taken 
place;  it  haj  prevailed.  Wo  gave  to  white  men 
thirteen  dollars  a  month  and  we  gave  to  black 
men  ten  dollars  a  month,  Now  what  is  the  simple 
remedy?  Why,  ."ir,  I  would  suggest,  with  all 
deference  to  the  opinions  of  other  men  who  have 
more  wisdom  and  more  experience  in  regard  to 
ijiia  niAtttT  than  I  have,  that  wc  should  retrace 


our  footsteps  and  from  henceforth  just  simply  put 
them  all  on  the  same  footing;  let  it  be  enacted 
from  this  time  henceforth  that  all  soldiers  of  the 
Republic  of  the  same  grade  and  in  (he  same  arm 
of  the  service  shall  be  entitled  to  the  same  pay, 
the  same  rations,  and  the  same  pension.  Who 
can  object  to  that?  Is  it  not  effecting  justice  to 
everybody?  It  puts  us  on  ground  upon  which  we 
can  stand  not  on*  now  but  in  all  time  hereafter, 
and  we  stand,  too,  precisely  where  our  fathers 
did  when  they  made  the  Constitution;  we  stand 
without  recognizing  this  distinction  among  our 
people. 

I  trust,  theret'ore,  that  this  amendrnent  will  pre- 
vail, that  this  subslitnte  will  be  adopted  for  the 
original  resolution,  and  that  henceforth  we  may 
hear  nothing  about  this  distinction  which  has  been 
supposed  to  prevail  among  our  citizens.  I  think 
it  will  be  fair  to  every  one. 

Mr.  SAULSBURY.  Mr.  President,  after  the 
explanation  given  by  the  Senator  from  Pennsyl- 
vania of  the  reason  which  has  induced  him  to  offer 
this  amendment,  even  if  I  had  been  disposed  to 
vote  for  it  before,  I  will  not  vote  for  it  now.  When 
that  Senator  rises  to  address  the  Senate  on  ques- 
tions in  which  legal  principles  arc  involved,  I  al- 
ways listen  to  him  with  great  attention  and  great 
respect.  But  I  understand  him  here  to  ad  vocatein 
his  place  as  a  Senator  the  doctrine  that  within  the 
sense  and  the  meaning  of  the  Constitution  a  negro 
is  a  citizen  of  the  United  States.  Sir,  I  will  not 
enter  into  the  discussion  of  that  question;  but 
the  fact  that  such  an  idea  has  been  presented  to 
the  Senate  by  the  Senator  from  Pennsylvania,  for 
whose  legal  knowledge  I  have  the  greatest  respect, 
causes  me  to  rise  and  siiTi[)ly  to  enter  my  protest 
against  that  doctrine,  and  to  say  that  if  that  is  the 
basis  of  his  proposition  for  amendment,  if  that  is 
the  principle  that  he  wishes  to  be  recognized  by 
the  adoption  of  the  amendment,  it  is  so  abhorrent 
to  my  views  both  of  constitutional  law  and  of 
what  ought  under  all  circumstances,  not  only  in 
the  past  and  in  the  present,  but  in  the  future,  to 
be  constitutional  law,  that  I  will  not  give  it  my 
support  by  my  vote. 

Sir,  whatever  may  be  my  opinions  in  reference 
to  the  propriety  of  war  as  a  means  of  settling  our 
sectional  difliculties,  no  vote  of  mine  shall  ever 
be  given  by  whicli  equality  in  any  respect  shall 
be  recognized  between  the  white  soldier  and  the 
black  soldier.  Since  I  have  listened  to  this  debate 
and  heard  the  words  "  colored  soldiers"  and  "  col- 
ored persons"  used  in  it,  I  have  tried  to  recollect 
how  old  I  was  before  I  ever  heard  that  term  "col- 
ored person"  used.  I  think  I  was  a  man  twenty- 
one  years  of  age  before  I  ever  heard  the  term  "  col- 
ored person"  used.  In  the  section  of  country 
from  which  I  come  we  use  plain  language  and 
language  of  known  signification,  and  the  term 
that  we  have  been  accustomed  to  is  "negro." 
Now,  lo  and  behold,  in  the  advancement  of  civ- 
ilization and  Christianity  and  refinement  of  which 
we  hear  so  much,  the  negro  has  got  to  be  a"  col- 
ored person."  [Laughter.]  And  when  you  come 
to  provide  for  culling  them  into  the  public  service 
there  must  be  perfect  equality  I 

Mr.  FIOWE.  Will  the  Senator  from  Delaware 
allow  me  to  inquire  if  the  negroes  in  Delaware  are 
not  colored  ?     [Laughter.] 

Mr.  SAULSBURY.  I  doubt  very  much 
whether  they  are  so  colored  as  they  are  in  Wiscon- 
sin, according  to  the  population.     [Laughter.] 

1  did  not  rise,  however,  Mr.  President,  to  enter 
into  any  general  discussion  of  this  question,  but 
simply  to  enter  my  protest  against  the  constitu- 
tional view  of  it  |)resented  by  the  Senator  from 
Pennsylvania,  and  to  say  in  conclusion  that  by 
no  vote  of  mine  and  by  no  act  of  mine  while  1  am 
a  member  of  this  botly,  while  in  public  life,  nor 
in  any  relation  of  private  life  which  I  may  here- 
after sustain,  will  I  ever  recognize  the  cqality  of 
the  negro  race  socially,  politically,  or  otherwise, 
with  the  white  race. 

Mr.  COWAN.  1  only  wish  to  say  a  single 
word,  i  think  the  honorable  Senator  from  Del- 
aware exaggerates  very  much  the  position  which 
I  assumed  for  the  negro.  He  seems  to  confound 
the  word  "citizen"  with  the  word  "elector." 
When  I  say  that  the  negro  is  a  citizen,  I  do  not 
mean  to  say  that  he  is  equal  to  the  white  num.  I 
mean  no  such  thing.  I  do  not  mean  to  say  that 
he  is  equal  to  a  white  W(nnan,  or  to  a  white  child, 
or  lou  white  apprentice.  I  have  no  concern  what- 
ever with  that  question.     Thnt^samerc  matter  of 


taste  which  the  Senator  from  Delaware  and  the 
Senators  from  Massachusetts  may  settle  if  they 
choose.  What!  mean  to  assert,  however,  is  that 
the  negro  under  the  Constitution  has  a  particular 
legal  status,  which  in  my  judgment  makes  him  a 
citizen;  and  why?  He  is  protected  by  the  law. 
Being  protected,  and  protection  and  allegiance  be- 
ing reciprocal,  he  is  therefore  a  citizen.  1  would 
ask  the  Senator  from  Delaware  whether  a  negro 
could  not  commit  treason;  whether  he  might  bo 
indicted,  and  convicted,  and  executed  for  treason  ? 
If  he  cannot  be  punished  for  treason,  then  we 
have  four  million  people  existing  in  the  United 
States  to-day  all  of  whom  may  become  traitors 
v.'ith  impunity.  I  suppose  no  Senator  would  be 
willing  to  admit  that  such  a  state  of  affairs  exists 
in  this  country,  or  that  it  ever  could  be  allowed 
to  exist  in  any  country. 

Mr.  President,  although  I  might  be  willing 
upon  another  occasion  to  controvert  the  doctrine 
of  the  Died  Scott  case,  and  to  show  or  attempt  to 
show  that  the  negro  is  a  citizen  and  entitled  to 
enter  the  United  States  courts  under  our  judiciary 
laws,  yet  I  waive  that  even  here.  I  do  not  assert 
he  re,  as  again  St  that  decision,  that  he  is  a  citizen  for 
that  purpose;  but  1  do  assert  that  he  is  a  citizen 
owing  allegiance  to  this  Government,  and  owing 
thatallegiance  he  is  bound  to  military  service,  and 
no  greater  mistake  in  the  world  could  be  made  by 
the  Government  or  its  Legislature  than  to  discrim- 
inate between  him  and  any  other  class  of  citizens 
owing  military  service.  I  should  justassoon  think 
of  providing  for  the  case  of  minors  as  for  the  caso 
of  negroes,  or  for  the  case  of  apprentices  as  for 
the  case  of  negroes.  And  therefore  I  think  it  is 
that  we  should  abolish  this  distinction  and  begin 
at  last  lo  legislate  for  the  nation  and  to  talk  for  the 
nation,  and  to  leave  those  distinctions  which  ex- 
ist between  its  people  to  be  settled  by  the  social 
judgment  of  common  life,  instead  of  the  political 
judgment  of  the  nation.  All  peopleare  notequal 
anywhere.  In  every  society  there  are  grades  su- 
perior and  inferior;  but  who  in  legislation  talks 
about  those  grades  and  proposes  to  legislate  for 
them?  Nobody.  The  lawgiver  is  supposed  to 
leave  that  to  the  neighborhood  in  which  it  is 
found,  and  to  allow  them  to  adjust  it,  and  I  think 
properly. 

Mr.  CARLILE.  Will  the  Senator  allow  mo 
to  ask  him  a  question? 

Mr.  COWAN.     Certainly. 

Mr.  CARLILE.  Do  I  understand  the  Senator 
to  say  that  no  one  can  commit  treason  against  the 
Government  unless  he  be  a  citizen:  to  advance 
the  idea  that  because  a  negro  can  commit  treason 
against  the  Government  he  must  be  a  citizen  ? 

Mr.  COWAN.  No;  that  is  one  of  the  non 
segitt<M}-s  of  which  I  have  not  been  guilty.  1  say 
that  when  the  negro  is  protected  he  owes  allegi- 
ance, and  that  as  he  owes  allegiance  he  is  a  citi- 
zen and  liable  to  military  service.  Although  that 
allegiance  may  not  be  the  allegiance  to  which 
the  honorable  Senator  from  Virginia  alludes  and 
which  he  evidently  has  in  his  eye,  that  is,  the  al- 
legiance of  a  naturalized  citizen,  still  it  is  that 
allegiance  which  makes  him  a  citizen — the  same 
allegiance,  if  you  please,  which  makes  a  sojourner 
among  us  liable  to  treason  for  the  time  being. 
An  alien  who  comes  here  and  is  protected  in  his 
sojourn  among  us,  if  he  commit  treason  maybe 
punished  for  it,  and  therefore  owes  a  qualified 
allegiance. 

I  hope  that  this  proposition  will  prevail,  and  1 
further  hope  that  if  it  prevail  and  we  proceed  uport 
that  theory  we  shall  get  rid  of  a  very  exciting 
and  Iroublesonie  subject,  and  for  the  future  per- 
haps banish  "  the  inevitable  negro"  from  the 
halls  of  legislation. 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
Senate  adjourn. 

Mr.  TfiN  EYCK.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDRICKS.  Before  the  vote  is  taken, 
I  wish  to  state  that  my  colleague  [Mr.  Lane,  of 
Indiana]  has  been  kept  from  the  Senate  during 
the  latter  votes  of  to-day's  session  by  indisposi- 
tion. 

Mr.  POWELL.  I  will  state  that  the  Senator 
from  Illinois  [Mr.  Richardson]  has  been  sum- 
moned home  in  consequence  of  illness  in  his  fam- 
ily, and  he  has  gone  to  his  lodgings  to  make  prep- 
arations to  start  on  his  journey. 

Mr.  W A  DE.    I  will  state  that  the  Sonator  from 
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Micliigan  [Mr.  Chandler]  and  the  Senator  from 
Oregon  [tVJr.  Harding]  have  gone  to  Alexandria 
on  committee  duty. 

The  question  being  taken  by  yeas  and  nnys, 
resulted — yeas  20,  nays  14;  as  follows: 

YEAS — Messrs.  Biickalew,  Carlile,  CollaiiiRr,  Cowan, 
Davis,  Foot,  Harris,  Hendricks,  Howe,  Joliiisoii,  Lane  ol" 
Kansas,  Powell,  Kunisey,  Kiddle,  Saulshurv,  Sprague, 
Trumbull,  Van  Winkle,  Willey,  and  Wright— 20. 

NAYS — Messrs.  Anthony,  Conness,  Dixon,  Doolittle, 
Foster,  Harlan,  Howard,  Morgan,  Poineroy,  Sumner,  Ten 
Eyck,  Wade,  Wilkinson,  and  Wilson — 14. 

So  the  motion  was  agreed  to;  and  the  Senate 
adjourned. 

IN  SENATE. 
Monday,  February  15,  1864. 

Prayer  by  tlie  Chaplciin,  Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  was  read  and  approved. 
PETITIONS  AND  MEMOIUALS. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Ashtabula  county,  Ohio,  praying  for  an  appro- 
priation for  the  repair  and  improvement  of  the 
harbor  of  that  place;  which  was  referred  to  tiie 
Committee  on  Commerce. 

Mr.  HOWE.  I  present  resolutions  of  the 
Chamber  of  Commerce  of  Milwaukee,  Wiscon- 
sin, recommending  the  construction  of  a  ship  ca- 
nal around  the  Falls  of  Niagara  on  the  American 
side.  I  move  that  they  be  referred  to  the  Com- 
mittee on  Commerce,  and  printed. 

The  resolutions  were  referred  to  the  Committee 
on  Commerce,  and  the  motion  to  pi-int  was  re- 
ferred to  the  Committee  on  Printing. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  pi-ayingfor  the  emancipation  of  all 
persons  of  African  descent,  held  to  involuntary 
service  or  labor  in  the  United  States;  v/hich  was 
refeired  to  the  select  committee  on  slavery  and 
freedmen. 

Mr.  COWAN  presented  a  petition  of  the  com- 
missioned officers  of  the  one  hundred  and  first 
regiment  Pennsylvania  volunteers,  praying  that 
all  enlisted  men  now  in  the  service  or  who  here- 
after may  be  mustered  in  during  the  present  war 
may  be  indemnified  for  all  unavoidable  loss  of 
clothing  destroyed  or  abandosied  by  order  of  com- 
manding officers,  or  in  any  other  manner  where  the 
soldier  is  not  responsible;  which  was  referred  to 
the  Committee  on  Military  AflTairs  and  the  Militia. 

He  also  presented  the  petition  of  E.  D.  Gird, 
and  the  petition  of  David  D.  Stelle,  praying  to  be 
allowed  to  take  out  letters  patent  for  theirrespect- 
ive  inventions  on  payment  of  the  "  balance  fee;" 
which  were  referred  to  the  Committee  on  Patents 
and  the  Patent  Oflice. 

Mr.  GRIMES.  I  present  the  petition  of  R. 
W.  Carter  and  many  otlier  citizens  of  the  county 
of  Washington,  District  of  Columbia,  who  rep- 
resent that  they  are  subject  to  taxation  without 
representation;  that  the  levy  court  of  the  county 
in  whose  hands  is  the  power  of  taxation  is  not 
chosen  by  them,  not  responsible  to  them;  and  that 
a  majority  of  its  members  have  been  appointed 
from  among  the  residents  of  the  cities  of  Wash- 
ington and  Georgetown, and  not  from  among  the 
residents  of  the  county.  They  therefore  pray 
the  passage  of  an  act  which  shall  give  a  fair  rep- 
resentation to  the  citizens  of  the  county  in  the 
levy  court.  1  movethatitbe  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Tlie  motion  was  agreed  to. 

Mr.  HENDRICKS.  I  have  received  a  commu- 
nication from  Lawrence  A.  Stim[)Son  and  Charles 
J.  Winship,a  committee  appointed  by  the  mayor 
and  common  council  of  Micliigan  City,  Indiana, 
in  relation  to  the  improvement  of  the  harbor  at 
that  place.  It  is  addressed  to  myself;  but  as  it 
di.scu.sses  the  importance  of  the  improvement  of 
tliat  harbor,  and  as  it  is  a  work  of  much  iinport- 
ance  to  the  northern  part  of  Indiana  especially,  I 
ask  that  it  be  considered  and  received  as  a  petition 
to  the  Senate. 

The  VICE  PRESIDENT.  Itwill  be  received 
by  the  unanimous  consent  of  the  Senate.  The 
Chair  hears  no  objection. 

Mr.  HENDRICKS.  I  move  thatit  bcreferi-ed 
to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

PAPKRS  WITHDRAWN  AND  REFERREDt 

On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  the  petition  and  other  papers  in  the  case  of 
J.  * .  Slmmoiw,  praying  for  compcnt  alien  lor  the  illegal  aclr- 


ure  of  a  vessel  and  cargo  by  Commander  Worden,  of  the 
United  States  gunboat  Stars  and  Stripes,  ami  the  sulise- 
qiient  wreck  and  loss  of  the  same  on  Long  Island,  be  taken 
Croni  the  files  of  the  Senate  and  rel'erred  to  tlie  Committee 
on  Claitus. 

BILLS  INTRODUCED. 

Mr.  GRIMES.  I  have  been  requested  to  ask 
leave  to  present  a  bill,  of  which  previous  notice 
has  not  been  given,  in  compliance  with  the  peti- 
tion which  I  liad  the  iionor  to  present  this  morn- 
ing from  citizens  of  the  District  of  Columbia. 

There  being  no  objection,  leave  was  given  to 
introduce  the  bill  (S.No.  115)  for  the  proper  or- 
ganization of  the  levy  court  of  the  county  of 
Washington,  in  the  Di.strict  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 

116)  relating  to  stamps;  which  was  read  twice 
by  its  title,  i-eferred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

117)  to  provide  for  the  consolidation  of  certain 
surveyorgenerals' districts;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

118)  to  promote  the  efficiency  of  chaplains  in  the 
Army  of  the  United  States,  and  define  their  rank, 
pay,  and  emoluments;  which  was  read  twice  by 
its  title, and  referred  to  theCommittee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

119)  to  reorganize  and  promote  the  efficiency  of 
the  Army  chaplains 'department;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United ' 
States,  by  Mr.  Nicolay,  his  Secretary ,  announced 
that  the  President  had  approved  and  signed  on  the 
12th  instant  a  bill  (S.  No.  100)  authorizing  the 
holding  of  a  special  session  of  the  United  States 
district  court  for  the  district  of  Indiana. 

AMENDMENT  OP  ENROLLMENT  ACT. 

Mr.  WILSON.  I  have  been  directed  by  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  amendment  of  the  Flouse 
of  Representatives  to  the  bill  (S.  No.  36)  to  amend 
an  act  entitled  "An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes," 
approved  March  3,  1863,  to  report  that  the  Sen- 
ate disagree  with  the  House  amendment,  and  I 
ask  that  the  vote  be  taken  at  once.  Then  it  will 
go  back  to  the  House  of  Representatives,  and  they 
may  recede  or  appointacommittee  of  conference. 

Mr.  SHERMAN.  I  should  like  to  ask  the 
chairman  of  the  Military  Committee  if  the  other 
House  propose  a  substitute  for  the  whole  bill,  or 
simply  amendments  to  it.' 

Mr.  WILSON.  I  will  simply  say  in  reply, 
that  the  House  of  Representatives  have  struck 
out  all  but  the  first  section  of  the  bill,  and  then 
put  in  an  amendment  which  is  really  our  own  bill 
with  a  few  slight  modifications.  We  propose  to 
disagree  and  let  it  go  back;  and  then  if  they  pro- 
pose a  committee  of  conference,  very  well.  I 
think  that  is  the  shortest  way  to  reach  a  result. 

The  amendments  of  the  House  of  Representa- 
tives were  non-concurred  in. 

PAYMASTER  E.  C.  DORAN. 

Mr.  ANTHONY.  I  move  to  take  up  Senate 
bill  No.  94.  1  think  it  will  lead  to  no  debate.  It 
is  a  bill  to  authorize  the  settlement  of  the  accounts 
of  Paymaster  E.  C.  Doran. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
94)  to  authorize  the  settlement  of  the  accounts  of 
Paymaster  E.  C.  Doran  was  rend  the  second  time 
and  considered  as  in  Committee  of  the  Whole. 
It  proposes  that  all  the  payments  made  by  Wil- 
liam H.  Peters,  of  Virginia,  to  the  mechanics, 
laborers,  and  other  etnjiloyes  of  the  Norfolk  navy- 
yard  for  wages  due  to  them  by  the  United  States 
for  services  and  labor  rendered  to  the  20th  of 
April,  1861,  and  the  rolls  and  vouchers  there- 
for on  file  in  the  oflice  of  the  Fourth  Auiiitor  of 
the  Treasury,  shall  be  legalized  for  the  benefit  of 


Paymaster  Ed  ward  C.  Doran ,  of  the  United  States 
Navy;  and  the  accounting  officers  of  the  Treas- 
ury are  to  credit  him  in  the  settlement  of  his  ac- 
count with  the  sum  of  ^29,381. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  ANTHONY.  There  is  a  report  accom- 
panying this  bill.  I  do  not  desire  to  have  it  read, 
but  if  any  Senator  desires  to  hear  it,  it  can  be 
read. 

Mr.  HENDRICKS.    The  bill  is  all  right. 

Mr.  CLARK.  I  think  the  report  had  better 
be  read. 

The  Secretary  read  the  report  of  the  Commit- 
tee on  Naval  Affairs,  made  by  Mr.  Anthony, 
from  which  it  appears  that  Edward  C.  Doran,  a 
paymaster  in  the  United  States  Navy,  was  sta- 
tioned at  the  Norfolk  nsvy-yard  in  the  month  of 
April,  1861.  In  obedience  to  the  orders  of  the 
commandant  of  the  yard  he  proceeded  to  Wash- 
ington to  obtain  instructions  and  advice,  touching 
his  official  duties,  from  the  Secretary  of  the  Navy. 
He  arrived  at  Washington  on  the  19th  of  April, 
1861,  and  on  the  same  day  was  ordered  by  the  Sec- 
retary of  the  Navy  to  return  to  Norfolk  and  take 
charge  of  the  vacant  Navy  agency,  and  to  pay  the 
employes  of  the  Norfolk  navy-yard  the  sums  due 
them  from  the  United  States,  under  an  arrange- 
ment approved  by  the  Secretary.  On  that  day  an 
expedition  left  V/ashington  to  maintain  posses- 
sion of  or  destroy  the  Norfolk  navy-yard  and 
property,  to  prevent  its  falling  into  the  hands  of 
the  insurrectionists;  and  the  navy-yard  was  par- 
tially burnt  and  abandoned  by  our  naval  forces 
on  the  night  of  April  20, 18C1.  Paymaster  Doran 
arrived  at  Norfolk  early  the  following  morning, 
and  found  everything  in  full  possession  of  the  in- 
surgents. He  was  immediately  seized,  with  all 
his  books,  accounts,  and  rolls,  (which  were  vouch- 
ers to  him  for  upward  of  one  hundred  and  thirty 
thousand  dollars,)  by  the  rebel  authorities  there, 
and,  after  protesting  and  remonstrating  in  vain 
against  the  demands  of  the  rebel  officers,  he  was 
finally  compelled  to  yield  his  checks  to  them, 
while  he  was  under  duress,  for  ^29,381,  under 
written  protest,  in  the  name  and  behalf  of  the  Uni- 
ted States  Government  and  his  securities,  and 
upon  condition  that  if  the  money  were  realized 
upon  them  (and  he  did  not  think  it  could  be)  it 
should  be  appropriated  to  the  payment  of  the 
claims  of  the  workmen  and  employes  of  the  navy- 
yard  for  wages  due  them  by  the  Government  to 
April  20,  1861. 

As  Paymaster  Doran  could  not  negotiate  drafts 
in  Norfolk  on  the  18th  of  April,  which  fact  he 
made  known  to  the  Secretary  of  the  Navy  and  the 
deputy  depositary  in  Baltimore,  he  had  great 
hopes  that  his  checks,  dated  "  Gosport  navy- 
yard,  April  23,  1861,"  (three  days  after  its  aban- 
donment and  supposed  destruction  by  our  naval 
authorities,  an  event  of  such  magnitude  as  to  have 
wide-spread  notoriety  before  the  checks  could  be 
presented  for  payment,)  could  not  then  be  nego- 
tiated in  Norfolk,  and  that  they  might  not  be  paid 
by  the  depositaries  upon  whom  drawn.     ' 

The  money  was  realized  on  those  checks  and 
paid  to  the^mploycs  of  the  Norfolk  navy-yard 
by  one  WWiam  H.Peters,  rebel  paymaster,  who 
forwarded  to  the  Fourth  Auditor  of  the  Treas- 
ury duly  receipted  rolls  therefor,  amounting  to 
$24,140  14;  also  a  schedule  of  other  payments, 
amounting  to  $3,125  49;  making  together  $27,- 
265  63,  leaving  )j]l]15  37  to  be  accounted  for. 

A  letter,  of  which  the  following  is  a  copy,  was 
transmitted  with  the  rolls  by  Captain  F.  Forrest, 
of  the  rebel  service,  to  the  Secretary  of  the  Navy: 

Pay  Department, 

Navy-Yaru,  GosrORT,  JUai/ 26,  1861. 

Sir:  I  have  received  from  Paymaster  E.  C.  Doran, of  the 

Federal  Navy,  through  Commander  Thomas  R.  Rootes,  of 

the  Virginia  navy,  the  net  proci'eds  of  two  drafts  on  the 

sub-Treasurer  at  New  York,  one  of  $l(?,7r)0,  and  one  of 

$io,cyi. 

Your  explicit  directions  to  ino  to  apply  this  money  to  the 
purposes  to  which  P.iymaster  Dor.in  was  himself  instructed 
by  the  Navy  Department  at  Wasbiniiton  to  apply  it,  namely, 
to  the  payment  of  arrears  due  the  employ  ts  of  this  yard  and 
station  I(J  the  20th  of  Aiuil,  ultimo,  have  been  strictly  coni- 
plie<l  with. 

I  band  you  herewith  payrolls  of  mechanics,  &c.,  em- 
ployed in  this  yard  from  the  1st  to  IStli  of  April,  ISdl, 
and  from  the  16th  to  20tb,  amounting,  in  the  aggregate, 
to  $21,141  .'M.  1  also  hand  yon  a  list  of  such  ollicers  on 
Mr.  Doran's  transfer-roll  to  whom  paynxMil  has  bi.'en  made 
by  me.  (with  ihesuni- paid  nicaeb.)  amouiUtngto.'gS.IQS  40. 
Tliere  Is  quite;  a  number  ofutiicers  on  this  transfer  roll  yet 
unpaid,  and  since,  In  its  iucomplelo  state,  it  would  be  use- 
Ice*  to  Paymaster  Doran  ns  a  voucher  in  the  (Cttlcincnt  of 
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his  accounts,  I  have  retained  it  until  I  can  complete  it, 
which  1  hope  soon  to  accomplish. 
Re.~i)ectl'ully,  your  obedient  servant, 

WILLIAM  H.  PETERS,  Paymaster. 
Flag-Oflicer  F.  Forrest, 

CojiimandcT  of  Naval  Station,  Norfolk. 

The  foUowiiio;  letters  on  the  subject  of  the  rolls 
were  addressed  by  the  Fourth  Auditor  to  Pay- 
master Doran,  and  Hon.  John  Law  of  the  House 
of  Representatives: 

Treasury  Depart.ment, 
Fourth  Auditor's  OrnoE,  Decevilier  16,  1861. 

Pin:  In  reply  to  your  communication  of  the  14th  inst;int, 
I  desire  to  state  that  the  rolls  of  tlie  Norfolk  yard,  Iraiis- 
niiltcd  bv  yourself  on  the  l.")tli  of  July  last,  areceriilied  to 
by  ."Mr.  W.  G.  Webb,  who  was  clerk  of  the  yard  to  the  20th 
of  .^pril  last.  Theofficial  acknowledgment  of  tlieirrcceipt 
bears  the  date  of  August  .^. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HOBAliT  BERRIAN. 
Paymaster  E.  V.  Doran,  TFasldngton,  D.  C. 

Treasury  Department, 
Fourth  Auditor's  Office,  December  17,  J861. 

Sin:  I  have  the  honor  to  acknowledge  the  receiptor  your 
communication  of  the  lOtli  Instant. 

In  compliance  with  the  request  therein  contained,  I  beg 
to  inclose  the  letter  of  Paymaster  Edward  C.  Doran  on 
the  subject  of  the  pay-rolls  of  the  Norfolk  navy-yard. 

The  sums  disbursed  on  these  rolls  appear  to  have  been 
for  balances  due  for  wages  which  had  .lecrued  prior  lo  the 
abandonnu'nt  of  tlie  yard,  on  the  20th  of  April  last. 

They  are  certified  to  by  Mr.  Webb,  who  was  the  author- 
ized eierk  of  the  yard. 

I  have  the  honor,  sir,  to  be,  respectfully,  your  nbedient 
servant,  IIOBART  BERRIAN. 

Hon.  John  Law,  House  of  Reprcscntatiues. 

The  incomplete  roll  promised  to  be  sent  for- 
ward as  soon  as  completed  by  William  H.  Peters 
has  never  been  received,  although  Paymaster  Do- 
ran, who  made  diligent  inquiry  by  letter  and  in 
person,  of  parties  in  Norfolk,  has  been  infonned 
that  all  the  rolls  had  been  forwarded  to  Washing- 
ton by  Peters.  As  that  roll  either  failed  to  arrive 
or  has  been  mislaid,  the  exact  amount  paid  on  it 
cannot  be  ascertained. 

The  accounts,  rolls,  and  vouchers  for  over  one 
hundred  and  thirty  thousand  dollars,  which  were 
restored  to  Paymaster  Doran  after  the  surrender 
of  his  checks,  have  been  formally  audited  and 
settled  by  the  Treasury  Department,  while  the 
informality,  to  wit,  tlie  said  Peters,  rebel  pay- 
master, being  an  unauthorized  agent  of  the  United 
Slates,  and  the  non-receipt  of  the  one  roll  alluded 
to,  prevent  tlie  settlement  of  Paymaster  Doran 's 
accounts  from  the  1st  to  20th  of  April,  1861. 

Having  been  frustrated,  by  events  beyond  his 
control,  in  making  the  payments  to  the  employes 
of  the  Norfolk  navy-yard,  under  the  arrangement 
approved  by  the  Secretary  of  the  Navy,  Paymas- 
ter Doian  prays  Congress  for  relief,  by  legalizing 
the  payments  and  rolls  and  vouchers  of  William 
H.  Peters  for  his  benefit,  and  hopes  that,  in  equity, 
under  the  lollowing  general  order  of  the  Navy 
Deparltnent  of  April  26,  1861,  relating  to  balances 
due  resigned  ollicers  of  the  seceded  States,  he  is 
justified  in  asking  for  relief  to  tlie  amount  seized 
from  him,  believing  that  if  the  missing  roll  could 
be  found  it  would  appear  that  a  large  portion  of 
the  balance  unaccounted  for  ($2,115  37)  was  paid. 
Navy  Department,  Jlprit^G,  1861. 

Sir:  The  amounts  found  to  be  due  to  resigned  officers 
from  .States  which  claim  lo  have  seceded  will  hereafter  be 
paid  Ihitm  from  the  United  States  funds  liM^ofore  sent  to 
or  deposited  in  those  State.«,  except  in  cJms  where  the 
Department  shall  otherwise  direct. 

I  am,  respccUully,  your  obedient  servant, 

GIDEON  WELLES. 
Th(!  Foortii  Auditor  o/Z/ic  Treasury. 

The  House  bill  No. , 575  of  last  Congress  author- 
izes I  he  accounting  ollicers  of  the  Treasury  to 
•  credit  Paymaster  Doran,  in  the  .settlement  of  his 
account.s,  with  the  sum  of  p9,381.  A  letler  ad- 
dressed toaresignedoffiocrby  the  Fourth  Auditor 
show.s  that  the  order  of  the  Navy  Department  of 
April  26,  1861,  was  adopted  as  a  rule  for  the  set- 
tlement of  balances  due  by  the  United  States  to 
officers  who  joined  the  seceded  Slates.  Paymaster 
Doran  stutes  that  he  sustained  private  losses  to 
the  uniount  of  twelve  thousand  to  fifteen  lliou.sand 
dollars  by  the  secession  of  Virginia  and  the  uban- 
domneiit  of  tlie  navy-yard  by  our  naval  forces, 
and  hopes  the  committee  will  take  that  fact  into 
consideration  in  determining  their  action  in  his 
case. 

It  appeared  lo  the  committee  that  Paymaster 
Doran  is  entitled  to  the  relief  prayed  for  in  his 
memorial,  and  they  therefore  report  this  accom- 
panying bill. 

The  Ijill  was  ordered  to  be  engrossed  for  a  third 
rcndinjj^  was  road  the  third  time,  and  nnsscd. 


L.   F.   CARTEE. 

Mr.  HARDING.  I  move  to  take  up  Senate 
bill  No.  19. 

The  motion  was  agreed  to,  and  the  bill  (S.  No. 
19)  for  the  relief  of  L.  P.  Cartee  was  considered 
as  ill  Committee  of  the  Whole. 

It  authorizes  the  Commissioner  of  the  General 
Land  Ofl^ce  to  pay  to  L.  F.  Cartee  §3,033  50  for 
services  performed  in  surveys  of  the  public  lands 
in  Oregon  in  excess  of  his  contract  with  the  sur- 
veyor general  of  Oregon,  dated  October  14,  1860; 
but  before  any  payment  is  made,  the  work  per- 
formed by  him  is  lo  be  tested  in  the  field  by  act- 
[  ual  examination,  under  the  direction  of  the  sur- 
veyor general  of  Oregon,  and  any  correction  made 
necessary  to  make  it  conformable  to  the  laws  of 
the  United  States  and  ihe  instructions  governing 
the  surveys  of  the  public  lands  at  his  expense, 
and  the  balance  only  of  the  appropriation  is  to  be 
paid  him  after  deducting  the  expense  of  inspec- 
tion and  correction,  if  needed,  and  when  the  cei-- 
tificate  of  the  surveyor  general  of  Oregon  is  filed 
with  the  Commissioner  of  the  General  Land  Ofiice 
that  the  survey  is  complete  according  to  the  law 
and  regulations  governing  public  surveys. 

The  Cominittee  on  Public  Lands  reported  the 
bill  with  an  amendment  in  line  twenty,  after  the 
word  "  correction,"  to  strike  out  the  words  "  if 
needed;"  so  that  the  clause  will  read: 

And  the  bal.ince  only  of  said  :ippropriatlon  paid  him  after 
deducting  said  expenses  of  inspection  and  correction,  &.c. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  llie  third  time,  and  passed. 

JOHN  L.  BURNS. 

JVIr.  FOSTER.  I  move  to  postpone  all  prior 
orders  and  take  up  Senate  bill  No.  1,  a  bill  i-e- 
ported  frcmi  the  Committee  on  Pensions  for  the 
relief  of  John  L.  Burns.  There  is  a  very  short  re- 
port accompanying  the  bill,  and  if  after  its  read- 
ing any  Senator  objects,  I  shall  not  ask  for  its 
present  consideration. 

The  inotion  was  agreed  to,  and  the  bill  ^S.  No. 
1)  granting  a  pension  to  John  L.  Burns,  of  Gettys- 
burg, Pennsylvania,  was  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Secretary  of 
the  Interior  to  place  the  name  of  John  L.  Burns, 
of  Gett/'sburg,  Pennsylvania,  upon  the  pension 
roll,  attne  rate  of  eight  dollars  per  month,  for  patri- 
otic services  at  the  battle  of  Gettysburg,  where 
he  was  wounded  on  the  1st  day  of  July,  1863,  at 
which  time  the  pension  is  to  commence. 

The  Secretary  read  a  report  made  by  Mr.  Fos- 
ter from  the  Committee  on  Pensions,  which 
shows  that  it  appears  from  the  evidence  before 
the  committee  that  John  L.  Burns  was  wounded 
at  the  battle  of  Gettysburg  on  Wednesday,  the 
1st  day  of  July,  1863,  soon  after  General  Rey- 
nolds engaged  the  enemy.  A  few  days  previous 
to  the  batik;  he  volunteered  with  other  citizens  to 
fell  timber  upon  the  mountain  near  Gettysburg, 
west  of  the  town,  for  the  purpose  of  obstructing 
the  passes.  On  the  morning  of  July  1,  about  ten 
o'clock.  General  Buford  became  engaged  with  the 
enemy's  pickets  between  one  and  two  miles  from 
the  town.  Shortly  after  the  first  corps  advanced 
to  the  su[iporl  of  Geneial  Buford,  passing  wiihin 
sight  of  Ijurns's  house  on  the  double  quick,  Bu- 
ford's  skirmishers  having  been  driven  in.  On 
seeing  this  advance  Mr.  Burn's  immediately  seized 
an  old  musket  and  hastened  lo  the  battle-field. 
He  fell  into  the  ranks  of  the  seventh  Wisconsin 
regiment  of  the  first  brigade,  honorably  known 
as  the  "  Iron  brigade."  Being  challenged  as  lo 
his  pur|iose,  having  on  citizen's  dress,  he  made 
known  his  desire  to  fight  the  enemy,  and  someone 
handed  him  a  rifle.  Immediately  thereafter  the 
regiment  cairie  into  action,  and  charfred  through 
a  piece  of  woods  into  a  small  run.  Here,  how- 
ever, the  enemy  rallied  in  superior  force,  and  the 
regiment  gradually  fell  back  through  the  woods 
to  a  commanding  slope,  the  Seminary  Ilill,  in  the 
rcaroftheir  former  position.  As  they  were  emerg- 
ing from  the  woods,  Mr.  Burns,  in  the  act  of  firing 
upon  a  rebel  in  advance  of  the  eneiriy's  line,  re- 
ceived a  ball  ill  his  leg,  wliich  brought  him  to  the 
ground,  where  he  lay  bleeding  freely,  unable  lo 
rise.  As  the  first  corps  fell  back  to  the  heights 
south  of  the  town,  the  field  where  Burns  lay  was 
occupied  by  the  enemy.  He  remained  where  he 
fi;)I  uli  the  iiighlof  July  1,  aixl  was  curried  by  the 


rebels  on  the  morning  of  the  2d  to  a  house  n^ar 
the  town,  where  he  was  recognized  by  the  in- 
mates and  cared  for,  and  at  evening,  by  permis- 
sion of  the  enemy,  was  taken  to  liis  own  resi- 
dence, which  was  used  temporarily  as  a  hospital 
by  them,  and  here  his  wounds  were  dressed  by 
a  surgeon.  It  was  then  ascertained  that  he  had 
received  five  wounds — one  in  his  arm  near  the 
elbow,  a  flesh  wound  upon  his  hip,  two  contu- 
sions from  spent  balls,  and  the  wound  in  his  leg 
which  disabled  him.  He  was  unaware  of  all  these 
wounds  except  the  last,  but  says  that  he  previ- 
ously felt  a  stinging  sensation  in  his  arm  during 
the  fight,  and  noticed  the  blood  on  his  hand;  but, 
supposing  it  a  flesh-wound,  kept  on  fighting,  until 
the  last  wound  brought  him  down  and  disabled 
him. 

Mr.  Burns  is  in  the  seventy-first  year  of  his 
age;  his  wife  is  sixty-five,  and  in  very  feeble 
health.  They  have  no  children  but  an  adopted 
daughter,  abouttwenty  yearsofage,  who  resides 
with  them.  Mr.  Burns  served  in  the  war  of  1812, 
and  has  volunteered  twice  in  the  present  war; 
once  in  the  company  of  Captain  (now  Colonel) 
C.  H.  Buckler,  and  once  in  ihe  company  of  Cap- 
tain E.  McPherson,  now  Clerk  of  the  House  of 
Representatives;  Captain  Buckler  thought  him 
too  old,  and  declined  accepting  him.  He  marched 
with  Captain  McPherson  to  Westchester,  the 
rendezvous  of  the  company,  but  failed  lo  pass  the 
surgical  examination  on  account  of  age,  and  re- 
turned home.  After  being  thus  rejected  from  the 
military  service,  he  joined  General  Banks's  army 
in  the  autumn  of  1861,  then  near  ifie  Potomac 
river,  and  did  service  through  the  fall  and  winter 
of  1861  and  1862asa  wagonmasier  and  teamster. 

He  is  a  man  of  exemplary  character,  command- 
ing the  respect  of  the  community  where  he  re- 
sides; and,  although  many  years  ago  somewhat 
free  in  his  habits  as  to  drinking,  he  has  for  some 
twenty  years  past  been  a  strictly  temperate  man, 
not  having  tasted  liquor  during  that  time.  He 
has  no  means  of  support  other  than  his  daily  la- 
bor, and  although,  owing  lo  a  vigorous  constitu- 
tion, he  has  in  a  great  measure  recovered  from 
his  wounds,  yet,  in  the  opinion  of  the  committee, 
the  granting  of  a  pension  is  but  an  act  of  justice 
for  gallant  and  patriotic  services,  and  will  furnish 
no  dangerous  precedent;  they  therefore  recom- 
mend that  this  bill  do  pass. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ALBBRT  BROWN. 

Mr.  HOWE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  Senate  bill  No.  92. 

The  motion  was  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  resumed  the  consider- 
ation of  the  bill  (S.  No.92)  for  the  reliefof  Albert 
Brown. 

Mr.  HOWARD.  I  beg  to  inquire  whether 
there  is  a  report  upon  that  bill. 

The  VICE  PRESIDENT.     There  is. 

Mr.  HOWE.  I  will  state  to  the  Senate  what 
the  bill  is.  There  is  a  report  accompanying  the 
bill,  which  has  been  printed  and  has  been  laid  on 
the  tables  of  Senators,  anil  I  believe  it  was  read 
at  length  when  this  bill  wa.s  before  the  Senate  the 
other  day.  The  Senator  from  Connecticut  [Mr. 
Foster]  on  that  occasion  oflered  some  objectioius 
to  the  bill. 

Mr.  FOSTER.  I  will  suggest  to  the  Senator 
that  I  propose  to  make  a  motion  in  regard  to  this 
case,  and  I  am  willing  to  make  it  now  or  wait 
until  he  is  through  with  his  remarks,  just  as  he 
pleases.  I  shall  move  that  the  claim  be  referred 
to  the  Court  of  Claims.  I  do  not  wish  to  inter- 
rupt the  Senator,  but  I  will  suggest  that  I  shall 
make  the  motion  now  if  he  gives  way  for  it. 

Mr. .HOWE.  I  supfiosc  we  may  just  as  well 
have  the  motion  made  now.  I  have  no  objection 
to  its  being  interposed  now,  but  1  shall  have  some- 
thing to  say  on  that  motion. 

Mr.  FOSTER.  Then,  with  the  Sen£.tor's  per- 
mission, I  will  make  the  motion  now,  and  state 
briefly  my  reasmis  for  it.  This  is  a  claim  by  a 
citizen  of  the  United  States  on  a  contract  made 
between  him  and  the  Government  through  the 
quarlermaHier's  deparlment;  a  written  contract 
under  which  he  was  to  furnish  a  given  number  of 
wagons  for  a  given  price  under  the  circumstances 
Ntaied  ill  the  contract.  He  claims  that  he  has 
complied  wi'h  the  conlnictand  has  furnished  th« 
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■wag:ons,and  that  the  Government  has  refused  to 
pay  him.  It  is  therefore  clearly  a  case  wiiich  it 
IS  provided  by  law  shall  go  to  the  Court  of  Claims, 
and  it  isnot  a  proper  case  for  the  consideration 
of  Congress,  at  least  in  the  first  instance.  The 
lixw  regarding  the  Court  of  Claims  was  revised  at 
the  last  session,  and  in  the  second  section  of  that 
act,  which  was  approved  March  3,  1863,  it  was 
provided: 

"  That  all  petitions  and  bills  praying  or  providing  for 
the  satisfaction  of  private  claims  against  the  Government, 
founded  upon  any  law  Of  Congress,  or  upon  any  regulation 
of  an  Executive  Department,  or  upon  any  contract,  express 
or  implied,  with  the  Government  of  the  United  States, shall, 
unless  otherwise  ordered  by  resolution  of  the  House  in 
which  the  same  are  presented  or  introduced,  be  transmit- 
ted by  the  Secretary  of  the  Senate  or  the  Clerk  of  the  House 
ofRepresentatives,  with  all  the  accompanying  documents, 
to  the  court  aforesaid." 

That  is,  the  Court  of  Claims.  Now  there  is  no 
case  which  by  possibility  can  come  before  Con- 
gress more  directly  provided  for  by  this  section 
of  the  law  than  this  present  application  of  Mr. 
Brown.  If  we  receive  this  case  in  the  Senate, 
and  consider  it  here,  and  send  it  to  the  other 
branch  of  Congress,  and  they  consider  it,  there 
is  certainly  no  reason  on  the  earth  why  we  should 
not  thus  entertain  jurisdiction  of  every  claim 
against  the  Government  founded  on  any  contract 
which  has  been  or  shall  be  made  with  the  Govern- 
ment of  the  United  States.  If  that  be  the  case,  at 
least  so  far  as  contracts  are  concerned,  there  is  no 
occasion  to  have  a  Court  of  Claims,  and  we  had 
better  abolish  it.  If,  on  the  other  hand,  it  be 
deemed  best  that  the  law  we  have  passed  shall 
continue  to  be  the  law,  and  that  the  Court  of 
Claims  shall  pass  upon  claims  of  this  character, 
this  claim  surely,  as  well  as  others,  should  go 
there;  and  it  is  a  claim  which  it  seems  to  me 
ought  for  manifest  reasons  to  go  there. 

This  is  a  claim  on  a  written  contract.  The 
party  claims  that  there  has  been  an  entire  perform- 
ance of  the  contract  on  his  part.  It  is  a  case 
which  ought  most  especially  to  be  examined  in  a 
court  where  testimony  can  be  taken  and  is  taken 
on  both  sides,  and  where  the  Governmentcan  be 
represented.  Before  a  committee  ofthis  tribunal, 
or  before  a  committee  of  the  House  of  Represent- 
atives, no  doubta  claim  can  be  examined ;  but  the 
Government  is  not  represented,  and  the  examina- 
tion almost  of  course  is  ex  parte.  We  may  come 
to  a  fair,  equitable,  legal  result;  but  it  is  surely 
better  that  we  have  both  sides  of  a  case  presented 
rather  than  one.  Before  the  Court  of  Claims  both 
sides  are  presented.  The  party  petitioning  has 
his  claim  presented  by  himself  or  by  counsel,  sus- 
tained by  his  evidence.  The  Governmentis  rep- 
resented; itcan  present  its  side  of  the  question  and 
be  represented  by  counsel.  Before  a  committee  of 
Congress  that  is  not  the  case;  and  for  that  reason 
among  others,  as  I  suppose,  this  court  was  created 
by  law.  I  think,  therefore,  thatthiscaseshouldgo 
there,  or  else  we  certainly  ought,  as  I  have  said, 
to  entertain  the  jurisdiction  of  all  claims  of  like 
character;  and  if  wc  do  that  there  is  no  occasion 
for  the  Court  of  Claims  to  exist;  itis  a  useless  in- 
cumbrance, a  useless  expense. 

Mr.  HOWE.  I  hope,  Mr.  President,  that 
the  motion  submitted  by  the  Senator  from  Con- 
necticut will  not  be  agreed  to.  I  concede  that  the 
case  provided  for  by  this  bill  does  come  as  clearly 
as  any  case  can  within  the  purview  of  the  law 
just  cited  by  the  Senator;  but  the  case  also  comes 
as  clearly  within  the  exception  mentioned  in  that 
act  as  any  case  thatcan  possibly  be  conceived  of. 
The  second  section  of  the  law  cited  provides: 

"Tliat  all  petitions  and  bills  praying  or  providing  for  the 
eati.sfaction  of  private  claims  against  the  Government, 
founded  upon  any  law  ofCongress,  or  upon  any  regulation  of 
aniiXecutive  Ucpartment,or  upon  any  contract,  expressed 
or  implied,  with  the  Government  of  the  United  States, 
Hhall,  nnleris  otherwise  ordered  by  resolution  of  the  House 
ill  which  tlie  same  are  presented  or  introduced,  be  trans- 
mitted by  the  Secretary,"  &c. 

That  act  was  approved  on  the  3d  of  March, 
18C3,  and  this  claim  Was  then  pending  before  the 
Senate 

Mr.  FOSTER.  The  Senator  will  pardon  mc: 
that  is  but  a  reSnactment  of  an  old  law  which  has 
existed  ever  since  the  CourtofClaims  has  existed. 
I  only  referred  to  this  as  a  recent  law.  It  did  not 
change  the  then  existing  law  in  that  particular. 

Mr.  HOWE.  I  think  the  Senator  is  mistaken. 
I  have  not  the  other  act  before  mc,  and  cannot 
point  out  the  distinction,  and  it  is  not  material, 
riiis  claim  was  presented  to  the  Senate  of  the 
United  States,  and  the  Senate  liave  by  resolution 


ordered  otherwise,  have  ordered  lliat  it  be  referred 
to  the  Committee  on  Claiins.  it  was  referred  to 
that  committee  in  1803,  at  tiie  last  session  of  Con- 
gress. The  Committee  on  Claims  reported  a  bill 
for  the  settlement  of  this  claim  and  for  the  pay- 
ment of  this  claim,  and  the  Senate,  I  think  by  a 
unanimous  vote,  passed  the  bill.  It  did  not  pass 
the  House  of  Representatives  for  want  of  time. 
Again  it  was  presented  to  the  Senate  at  the  pres- 
ent session,  and  again  by  resolution  of  the  Senate 
it  WAS  referred  to  the  same  comtnittee,  and  that 
same  committee  have  unanimously  reported  this 
bill  the  second  time. 

And  now,  Mr.  President,  I  want  to  say  in  the 
outset  that  the  Government  of  the  United  States 
has  not  issued  a  bond  which  more  sacredly  binds 
the  Government  to  the  payment  of  the  sum  of 
money  than  does  the  contract  on  which  this  claim 
is  based;  and  if  the  Government  will  repudiate 
this  claim,  1  know  of  no  reason  in  honor  which 
should  preclude  it  from  repudiating  any  bond  it 
has  issued. 

The  facts  are  simply  these:  a  quartermaster  in 
1861  made  acontract  with  Mr.  Brown,  the  claim- 
ant, for  the  building  of  one  hundred  Army  wag- 
ons. They  were  to  be  built  within'a  very  short 
space  of  time,  and  they  were  to  be  built  accord- 
ing to  specifications  which  were  drawn  up,  re- 
duced to  writing,  and  signed  by  the  contracting 
parties  at  the  time.  The  wagons  were  built.  The 
contract  provided  that  the  work  should  be  inspect- 
ed from  time  to  time,  as  it  progressed,  by  an  of- 
ficer or  agent  of  the  quartermaster's  department; 
that  none  of  it  should  be  painted  until  it  had  been 
fully  inspected  by  that  officer  or  agent;  that  when 
finished,  painted,  and  accepted  by  that  agent  and 
delivered  as  therein  agreed,  the  wagons  should  be 
paid  for.  It  then  provided  that  the  wagons,  boxes, 
&c.,  should  be  stored  at  Kingston,  New  Hamp- 
shire, at  such  place  as  the  quartermaster  or  his 
agent  might  designate,  and  the  contractor  was  to 
assist  in  taking  them  apart  for  shipping.  It  was 
agreed  that  forty  of  the  v/agons  complete  should 
be  ready  for  delivery  on  or  before  the  31st  day  of 
July,  1861,  and  the  remainder  on  the  31st  day  of 
August,  1861. 

An  agent  was  appointed  to  examine  these  wag- 
ons as  they  were  in  process  of  construction.  He 
attended  to  his  work.  He  certifies  that  he  did 
examine  them,  that  he  examined  the  timber  which 
went  into  them,  and  he  examined  them  fully  be- 
fore they  were  painted.  He  gave  a  certificate  that 
they  were  completed  and  painted;  that  they  were 
in  accordance  with  the  specifications.  The  (Quar- 
termaster General  wrote  to  the  builder  to  ship  the 
wagons  to  Perryville,  in  the  State  of  Maryland. 
They  were  shipped.  When  they  reached  Perry- 
ville an  officer  of  the  quartermaster's  department 
reported  to  the  Gluartermaster  General  that  they 
were  not  in  accordance  with  the  specifications. 

Now,  the  committee  say,  as  a  matter  of  law, 
that  it  was  too  late  for  the  Gluartermaster  General 
to  refuse  to  receive  those  wagons  after  his  agent 
appointed  for  that  specific  purpose  had  carefully 
examined  them,  had  certified  to  their  sufficiency, 
and  upon  that  certificate  the  Gluartermaster  Gen- 
eral had  ordered  the  wagons  to  be  shipped  several 
hundred  miles  from  the  residence  of  the  builder. 
I  do  not  understand  the  Senator  from  Connecti- 
cut as  controverting  thatproposition.  He  said  it 
was  a  matter  of  some  doubt.  I  will  not  vinder- 
take  to  say  that  any  legal  proposition  can  be  sub- 
mitted that  is  not  open  to  some  doubt;  but  if  there 
be  anywhere  in  the  books  a  clear,  unquestionable, 
indisputable  legal  proposition,  1  think  the  one 
submitted  by  the  Committee  on  Claims  is  one  of 
that  class.  When  I  have  hired  a  mechanic  to 
build  mc  a  house  according  to  certain  specifica- 
tions, and  the  sufliciency  of  the  house  is  to  be 
determined  by  an  agent  of  my  own,  and  the  me- 
chanic has  built  the  liouse,  aniil  iny  agent  has  cer- 
tified that  it  comjilies  with  the  specifications,  with 
the  terms  of  the  contract,  I  think  it  is  too  late  for 
me  then  to  object  to  receiving  the  house  and  pay- 
ing for  it.  So  that,  whether  the  wagons  were  in 
accordance  with  the  specifications  or  not,  the  com- 
mittee say,  and  I  say  again,  itwas  too  late  for  the 
Gluartermaster  General  to  refuse  to  pay  for  the 
wagons  on  that  account. 

But  the  committee  have  examined  the  evidence 
in  this  case,  and  they  are  decidedly  and  unani- 
mously of  opinion  that  the  wagons  were  ui  ac- 
cordance with  the  spi.'cifitalion.s,  and  that  Ihey 
were  well  built.     The  objection  of  the  Gluiutiu-- 


iTiaster  General  was  based  upon  the  statement  of 
a  Captain  Sawtelle  of  the  quartermaster'.^  depart- 
ment. He  made  two  reports;  and  if  there  had 
been  no  other  evidence  in  the  case  I  am  inclined 
to  think  the  committee  would  have  felt  compelled 
to  reject  those  reports  as  competent  evidence,  as 
evidence  to  be  considered  upon  the  question  of  the 
sufficiency  of  the  wagons.  There  were  two  re- 
ports, as  I  say.  They  were  contradictory  of  them- 
selves. One  contradicted  the  other.  The  quar- 
termaster explained  that  by  saying  that  when  he 
made  the  first  inspection  and  report  he  had  not 
the  contract  before  him,  and  therefore  did  not 
know  what  the  specifications  were.  Now,  I  think 
every  Senator  will  say  that  before  a  quartermaster 
undertook  to  pass  upon  work  ofthis  kind,  and  to 
declare  that  it  did  not  comply  with  the  specifica- 
tions of  the  contract,  he  ought  to  have  known, 
and  a  prudent  and  careful  officer  would  have  taken 
the  pains  to  know,  what  the  specifications  were, 
what  the  contract  was.  He  says  he  did  not.  Sub- 
sequently he  says  he  obtained  the  contract,  ascer- 
tained what  the  specifications  were,  and  then  made 
a  subsequent  report;  and  in  that  subsequent  re- 
port he  undertook  to  say  that  the  wagons,  as  they 
were  constructed,  did  diflfer  from  the  specifica- 
tions. These  two  reports,  contradicting  each 
othei',were  the  only  evidence  in  the  world  which 
the  (Quartermaster  General  had  before  him  on 
which  to  base  his  allegation  that  the  work  was 
not  in  accordance  with  the  specifications.  It  was 
not  the  only  evidence  the  committee  had  before 
them.  They  had  the  testimony  of  several  com- 
petent witnesses,  wagon-builders,  men  who  had 
been  engaged  in  doing  just  such  work  for  the  Gov- 
ernment at  different  limes,  and  who  all  certify  to 
the  good  character  of  this  work.  The  testimony 
of  Captain  Sawtelle  is  uncorroborated  by  any  tes- 
timony whatever.  The  testimony  of  the  agent 
of  the  quartermaster's  department,  who  was  spe- 
cially appointed  to  examine  this  work,  is  corrob- 
orated by  that  of  a  great  number  of  witnesses, 
and  I  wish  the  Senator  from  Connecticut  would 
say,  if  he  has  taken  pains  to  read  the  report, 
whether  the  weight  of  testimony  does  not  sus- 
tain the  allegation  of  the  agent  who  made  the  fiist 
examination,  and  who  was  specially  appointed  to 
make  an  examination.  I  wish  he  would  .say  if 
the  testimony  of  Captain  Sawtelle  is  not  wholly 
uncorroborated. 

Mr.  FOSTER.  Does  the  gentleman  wish  me 
to  answer  now  ? 

Mr.  HOWE.  Yes,  sir;  I  wish  the  Senator  to 
answer  now. 

Mr.  FOSTER.  I  say,  from  reading  the  report, 
I  think  the  weight  of  testimony,  as  it  appears  on 
the  papers,  is  in  favor  of  the  claim;  but  I  have 
taken  a  little  pains  to  inform  myself  somewhat 
further,  (not  much,  it  is  true,)  and  from  addi- 
tional evidence  which  has  come  to  my  mind,  it  is 
changed  from  what  it  would  have  been  if  I  read 
only  the  report. 

Mr.  HOWE.  I  cannot  be  answerable  for,  and 
I  cannot  myself  of  course  act  upon  the  inrorma- 
tioii  which  the  Senator  has  been  able  to  obtain 
outside  of  the  papers  in  this  case;  but  I  wish  to 
say  that  the  Government  was  not  unrepresented 
before  the  committee.  I  wish  to  say  that  the 
chairman  of  the  Committee  on  Claims  called  upon 
the  (Quartermaster  General  to  inform  the  commit- 
tee the  reasons  he  had  for  disallowing  this  claim, 
and  the  Q.uartermaster  General  submitted  to  the 
committee,  as  the  only  reason  upon  which  he 
acted  and  which  influenced  his  conduct,  these 
two  reports  from  Captain  Sawtelle.  That  is  all 
the  evidence  he  furnished  to  the  comniiitte 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  FESSENDEN.     Mr.  President 

Mr.  HOWE.  I  wish  the  Senate  would  allow 
this  case  to  be  acted  upon. 

Mr,  FESSENDEN.  It  will  be  argued  here  all 
day. 

Mr.  HOWE.  Then,  if  it  is  to  be,  allow  nip 
to  say 

Mr.  FESSENDEN.  I  think  it  more  important 
to  pass  the  deficiency  bill,  for  which  many  people 
are  waiting.  .    . 

Mr.  HOWE.  We  shall  want  the  deficiency, 
bill  immediately  afterwards  I  admit;  but  here  is 
n  mechanic  who  did  this  nnuiuiit  of  work  in  ISGI 
and  he  is  not  [)!ud  for  it  yet,  and  I  uiideriaUe  lo 
say  that  there  is  not  an  honcslcr  claim  ngainot  uiiy' 
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one  of  ns  nor  against  the  Government  than  this 
is;  and  I  undertake  to  say  that  it  strikes  me  to  be 
bearing  a  strong  resemblance  to  a  shame  that  such 
a  claim  should  be  allowed  to  linger  so  long. 

The  VICE  PRESIDENT.  The  special  order 
is  now  before  the  Senate,  being  the  unfinished 
business  of  Saturday. 

Mr.  CLARK.  1  suggest  to  the  Senator  from 
Wisconsin  that  perhaps  he  had  better  let  the  claim 
go  by  for  the  present  time.  The  Senate  undoubt- 
edly will  give  us  an  opportunity  of  hearing  it  when 
there  is  no  deficiency  bill  and  nothing  else  press- 
ing, and  a  better  opportunity  perhaps.  I  agree 
with  the  Set)ator  from  Wisconsin  in  regard  to  the 
justice  of  the  claim.  I  hope  the  Senate  by  and  by 
will  hear  this  claim  as  it  ought  to  be  heard,  if 
we  push  it  when  the  deficiency  bill  is  pressing  we 
should  not  get  so  full  and  candid  a  hearing  as  we 
ought. 

Mr.  HOWE.  I  give  way,  but  I  do  not  like  to 
liave  creditors  kejit  outside  of  these  Halls. 

The  VICE  PRESIDENT.  The  business  be- 
fore the  Senate  is  joint  resolution  S.  No.  23,  to 
equalize  the  pay  of  soldiers  in  the  United  States 
Army. 

Mr.  FESSENDEN,  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  the  de- 
ficiency bill. 

The  motion  was  agreed  to. 

DEFICIENCY  APPKOPIilATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
156)  to  supply  deficiencies  in  the  appropriations 
for  the  service  of  the  fiscal  year  ending  the  .30lh 
of  June,  1864. 

Mr.  FESSENDEN.  There  is  an  error  in  one 
of  the  amendments  submitted  by  me  on  Friday 
last  which  I  should  like  to  have  corrected. 

The  VICE  PRESIDENT.  The  pendingamend- 
menlisone  submitted  by  the  Senator  from  Illinois, 
[Mr.  Trumdull.] 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
allow  me  to  have  the  amendment  corrected. 

The  VICE  PRESIDENT.  The  Chair  will 
entertain  it  if  there  he  no  objection. 

Mr.  FESSENDEN.  It  is  the  appropriation 
for  the  purchase  of  cavalry  and  artillery  horses, 
which  was  written  by  mistake  f  17,500.  It  should 
be  §17,560,000.  That  slight  alteration  is  neces- 
sary.    [Laughter.] 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  altered  if  there  be  no  objection.  The 
Chair  hears  none.  The  question  now  is  on  the 
amcndmentsubtnitted  by  the  Scnatorfrom  Illinois, 
[Mr. Trumbull,]  to  strike  out  the  folio  wing  clause; 
For  the  compensation  of  ttiK  surveyor  gpiicral  of  Arizona 
and  tlie  clerks  in  his  ofticc,  $4,ii,'J0. 

Mr.  HENDRICKS.  The  Senator  from  Illinois 
suggested  in  support  of  his  amendment  that  the 
surveyor  general  had  not  jgone  to  that  Territory 
and  had  not  an  office  open  there.  I  made  inquiry 
at  the  General  Lai\d  Office  this  morning  and  found 
that  he  had  gone  to  the  place  for  the  establishment 
of  the  office  and  had  established  it.  Therefore  the 
proposition  of  the  Senator  from  Illinois  should 
not  be  adopted. 

Mr.  HARLAN.  The  facts  in  relation  to  the 
case  arc  about  thi;ae:  a  year  ago  when  an  appro- 
priation bill  was  pending  containing  an  appropri- 
ation for  the  salary  or  the  surveyor  general  of 
Arizona  and  other  officers  connected  with  that  of- 
fice, it  was  suggested  in  the  Senate  that  the  appro- 
priation for  surveys  in  that  Territory  amounted  to 
about  five  thousand  dollars;  that  the  whole  country 
had  been  included  in  the  district  of  the  surveyor 
general  of  New  Mexico,  and  that  that  amount 
could  be  disbursed  by  him  as  advantagcously.after 
the  organization  of  the  new  Territory  of  Arizona 
as  before;  that  there  would  probably  be  no  oppor- 
tunity of  engaging  in  pul)lic  surveys  in  the  Ter- 
ritory during  the  year;  and  further,  that  there  was 
no  necessity  for  tiie  office;  and  on  that  statement 
the  Senate  struck  out  the  appropriation. 

The  facts  are  as  was  coniemjilated  at  the  time; 
there  have  been  no  surveys  either  in  New  Mexico 
or  Arizona  during  the  year,  arid  no  necessity 
whatever  for  the  office.  I  understand  that  the 
gentleman  who  was  appointed  when  he  came  on 
liere  to  solicit  the  office  wa.s  told  that  there  was  no 
appropriation  to  pay  the  salary,  that  no  surveya 
were  contemplatod,  that  there  was  no  necessity 
for  his  services,  and  yet  he  insi.sled  on  Ijeing  ap- 
pointed, and  BUggested  that  he  would  run  his  haz- 


ard about  getting  an  appropriation  to  pay  the 
salary.  It  seems  to  me  it  is  a  case  that  ought  to 
be  met  squarely.  In  possession  of  all  the  facts, 
Congress  last  year  refused  to  make  an  appropri- 
ation to  pay  the  salary,  on  the  ground  that  there 
was  no  necessity  for  the  office,  that  no  work  of 
that  kind  could  be  done  during  the  year,  and  it 
seems  to  me  if  a  case  can  be  presented  that  is 
strong  enough  to  induce  us  to  reject  a  deficiency, 
this  is  one. 

The  VICE  PRESIDENT  put  the  question, 
and  declared  that  the  amendment  of  Mr.  Trum- 
bull was  rejected. 

Mr.  JOHNSON.  I  am  instructed  by  the  Com- 
mittee on  the  Library 

Mr.  FOSTER.  I  doubt  whether  the  attention 
of  the  Senate  was  called  to  the  last  vote.  I  wish 
that  question  may  be  put  again.  It  is  the  fault 
of  the  Senate,  certainly,  antl  not  of  the  Chair. 

The  VICE  PRESIDENT.  The  Chair  will 
again  put  the  question,  if  there  was  misunder- 
standing. The  question  is  on  striking  out  the 
words  which  were  read,  being  lines  sixty-eight, 
sixty-nine,  and  seventy,  containing  an  appropri- 
ation for  the  surveyor  general  of  Arizona. 

Mr.  ANTHONY.  It  seems  to  me  that  if  there 
have  not  been  any  surveys  made  in  Arizona  there 
ought  to  be  some  made.  Why  are  not  surveys 
going  on  there  as  well  as  in  other  Territories.'  I 
was  not  at  all  satisfied  last  session  with  our  strik- 
ing out  the  appropriation.  I  think  the  land  there 
ought  to  be  surveyed.  The  Territory  ought  to 
be  txeated  as  the  olherTerritories  are.  The  Sen- 
ator from  Iowa  says  that  a  man  came  here  and 
insisted  upon  being  appointed  to  the  office.  A 
great  many  men  have  insisted  on  being  appointed 
to  office;  but  I  do  not  think  they  can  get  office 
unless  they  have  a  nomination  by  the  President 
and  the  confirmation  of  this  body.  If  the  Presi- 
dent has  appointed  an  officer  and  we  have  con- 
firmed him,  it  seems  to  me  it  is  rather  too  late  for 
us  to  say  we  will  not  pay  him. 

Mr.  HARLAN.  1  am  not  sure  that  the  officer 
has  been  confirmed.  The  Commissioner  of  the 
General  Land  Office  says  in  his  report  that  the 
appointment  was  made  by  the  President,  and  that 
the  appointee  started  for  his  field  of  labor  some 
time  in  July,  since  which  he  has  not  heard  from 
him.  The  reasons  why  surveys  have  not  been 
made  there,!  suppose,  areas  manifest  to  the  Sen- 
ator from  Rhode  Island  as  to  every  one  else.  It 
is  owing  to  the  condition  of  the  country,  the  hos- 
tility of  the  Indians  and  of  guerrillas,  who  have 
had  possession  of  Arizona  ever  since  its  organ- 
ization. 

Mr.  ANTHONY.  But  was  not  the  office  of 
surveyorgeneral  authorized  by  the  law.'  Was  not 
the  President  authorized  to  appoint  him.'  If  the 
President  was  authorized  to  appoint  him  and  did 
appoint  him,  ought  we  not  to  pay  him.'  He  has 
gone  out  there.  The  Senator  from  Indiana  says 
he  has  gone.     He  went  in  July,  I  think. 

Mr.  HENDRICKS.     Yes,  sir. 

Mr.  ANTHONY.  If  the  Senate  had  stricken 
out,  not  the  appropriation  for  the  office,  but  the 
office  itself,  we  should  have  no  trouble;  but  here 
we  authorize  the  appointment  of  an  officer;  the 
President  appoints  him  and  sends  him  out  to  at- 
tend to  his  duties;  and  because  we  think  on  the 
whole  it  is  an  unnecessary  office,  wc  will  not  pay 
him. 

Mr.  TRUMBULL.  The  law  expressly  pro- 
vided that  lie  should  not  be  paid. 

Mr.  ANTHONY.     I  think  not. 

Mr.  TRUMRULL.  Certainly  it  did,  until  he 
entered  npen  the  discharge  of  his  duty. 

Mr.  ANTHONY.  But  he  has  entered  upon 
the  discharge  of  his  duty. 

Mr.  TRUMBULL.  No;  there  is  no  evidence 
of  it. 

Mr.  JOHNSON.,  The  law  does  prohibit  any 
payment  being  made  until  the  officer  gets  there; 
nut  I  understand  the  officer  is  now  on  his  way 
there,  and  if  he  gets  there  anil  discharges  the  duty 
of  the  offii-.e,  from  the  time  hi;  gets  there  he  ought 
to  be  paid,  and  he  cannot  be  paid  unless  there  is 
an  appropriation  in  advance. 

Mr.  ANTHONY.  Precisely.  1  do  not  desire 
that  he  shall  be  paid  before  he  gets  there;  and  I 
supno.s'"  he  cannot  be,  under  this  appropriation. 

Mr.  JOHNSON.  He  cannot  be  naid  under  this 
apfiropriation  until  he  shows  that  lie  is  entitled  to 
be  paid  under  I  Ik;  law  creating  the  office.  All  that 
the  njipropriation  doc.'!  is  to  set  npait  in  tlic  Treas- 


ury a  fund  with  which  to  pay  him  when  he  be- 
comes entitled  to  payment;  that  is  all. 

Mr.  ANTHONY.  Then  there  can  be  no  ob- 
jection to  the  appropriation. 

Mr.  GRIMES.  Then  there  is  no  deficiency, 
and  it  ought  not  to  be  put  in  this  bill. 

Mr.  JOHNSON.  Certainly  there  isadeficiency. 
You  are  providing  for  an  office  for  which  you 
promised  to  pay  say  §2,000.  The  gentleman  who 
is  to  go  into  the  office  enters  on  his  duties  two  or 
three  months  hence,  and  you  will  not  be  in  ses- 
sion. Is  he  to  go  without  pav  until  you  meet 
again.'  ^ 

Mr.  TRUMBULL.  I  wish  to  say  a  word  in 
addition  to  what  I  said  the  other  day  upon  this 
appropriation.    The  Arizona  bill  provides  that 

"  No  salary  shall  be  due  or  paid  to  the  officers  created  by 
this  act  iMiill  ihey  have  entered  on  the  duties  of  their  re- 
spective offices  wilhin  the  said  Territory." 

Now,  we  have  no  evidence  of  their  liaving  en- 
tered upon  the  discharge  of  their  duties  within 
the  Territory. 

Mr.  FESSENDEN.  Will  my  friend  allow  me 
to  ask  him  a  question.'  Suppose  that  intelligence 
satisfactory  to  the  Land  Office  or  to  the  account- 
ing officers  is  received  that  in  fact  they  did  arrive 
and  enter  upon  the  discharge  of  their  duties  last 
November  or  December;  if  we  make  no  appro- 
priation there  will  be  no  fund  out  of  which  to 
pay  their  salaries  from  the  time  they  entered  upon 
the  discharge  of  their  duties.  If  no  such  evidence 
is  received  of  their  entering  upon  the  discharge 
of  their  duties  before  the  expiration  of  the  fiscal 
year,  of  course  the  money  will  not  be  paid.  This 
IS  only  providing  a  fund  out  of  which  they  may 
be  paid  if  they  have  complied  with  the  law,  and 
the  presumption  is  that  they  either  have  entered 
or  will  enter  upon  the  discharge  of  their  duties 
before  the  close  of  the  year. 

Mr.  TRUMBULL.  I  think  it  will  be  time 
enough  to  provide  for  paying  them  when  we  ascer- 
tain that  they  are  in  a  position  to  claim  the  salary; 
but  at  any  rate  the  Senator  from  Maine  will  see 
that  no  such  sum  as  four  thousand  and  odd  dol- 
lars can  be  due  this  surveyor  general  under  any 
state  of  case  from  now  to  June.  I  do  not  remem- 
ber his  salary;  I  suppose  it  was  fixed  at  ^2,000. 
His  salary  is  but  $2,000  for  a  whole  year,  as  the 
Senator  from  Iowa  [Mr.  Harlan]  informs  me. 
Here  you  propose  to  appropriate  upward  of  four 
thousand  dollars  to  pay  him  between  now  and 
June. 

Mr.  FESSENDEN.     For  himself  and  clerks. 

Mr.  TRUMBULL.  It  is  very  manifest  that 
no  such  sum  as  that  can  be  due;  and  now  when 
such  vast  appropriations  are  being  made,  and 
when  my  friend  from  Maine  is  such  a  close  cus- 
todian of  the  Treasury,  I  am  a  little  surprised  that 
he  should  want  to  swell  the  appropriations  larger 
than  can  possibly  be  necessary.  This  officer  did 
not  start  until  July,  at  any  rate,  and  I  think  I 
have  seen  an  account  in  some  of  the  papers  that 
later  than  that,  some  time  in  August,  he  had  not 
gone  to  Arizona  and  was  not  in  Arizona.  It 
seems  to  me  that  a  portion  of  the  appropriation 
at  least  should  be  stricken  out. 

Mr.  FESSENDEN.     How  much.' 

Mr.  TRUMBULL.  Certainly  there  cannot  be 
a  year's  service  to  pay  for. 

Mr.  FESSENDEN.  I  suppose  this  appropri- 
ation is  made  on  the  basis  of  a  year  for  himself 
and  his  clerks;  but  the  law  is  perfectly  plain;  he 
can  only  be  paid  from  the  time  he  entered  on  the 
duties  o.f  his  office.  We  cannot  tell  now  when  he 
did  enter  upon  the  discharge  of  his  duties;  we 
know  nothing  about  it;  and  I  suppose  the  Secre- 
tary of  the  Interior  recommended  the  appropria- 
tion of  the  sum  to  which  he  and  his  clerks  would 
be  entitled  by  law,  provided  he  entered  upon  the 
discharge  of  his  duties  at  the  beginning  of  the 
fiscal  year;  and  the  Secretary  did  not  undertake 
to  guess  at  what  time  he  arrived,  because  there 
is  no  danger  tibout  it.  Under  the  act  he  can  only 
l)e  paid  for  a  .specific  time;  and  if  we  appropriate 
more  than  enough,  the  money  that  is  not  jiaid  to 
him  goes  into  the  surplus  fund  of  the  Treasury. 
His  account  must  beaudited  under  the  act  already 
passed. 

Mr.  TRUMBULL.  That  argument  is  the  one 
which  I  tried  to  meet  the  other  day.  It  is  true 
thi.s  is  not  a  V(;ry  large  sum;  but  now  tin;  chair- 
man of  the  Finance  Committee  takes  the  ground 
that  if  more  money  is  appropriated  than  is  neces- 
sary, it  will  not  be  expended.  Suppose  woact  upon 
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that  principle  in  regard  to  all  the  appropriations, 
what  does  the  check  of  Congress  over  the  money 
of  the  people  amount  to?  If  we  appropriate 
$40,000,000  for  a  particular  object,  and  in  the  opin- 
ion of  the  men  who  disburse  it  only  pO,000,000 
is  necessary,  they  will  only  expend  $30,000,000; 
and  what  is  the  harm  in  it?  If  to  pay  the  judicial 
expenses  of  the  Government,  to  pay  the  expenses 
of  our  foreign  ministers  and  consuls  abroad,  we 
appropriate  $5,000,000  and  the  Government  only 
has  occasion  to  use  $4,000,000,  the  rest  of  it  will 
remain  in  the  Treasury.  Why  should  we  trouble 
ourselves  with  details  and  with  looking  to  see 
what  is  the  necessary  appropriation  to  pay  the 
officers  created  by  law?  Why  make  any  calcu- 
lation about  it?  No  more  will  be  paid  than  the 
law  allows,  and  we  may  just  as  well  lump  it  and 
be  sure  to  appropriate  enough  to  pay  all  these  ex- 
penses, and  of  course  the  disbursing  officers  will 
pay  out  no  more  than  is  proper! 

If  that  argument  is  a  sound  one,  of  course  the 
Finance  Committee  and  this  body  and  Congress 
will  be  relieved  from  any  supervision  over  the 
Treasury,  except  to  be  sure  and  make  appropri- 
ations big  enough  to  cover  everything.  I  sub- 
mit, is  that  the  kind  of  care  that  Congress  should 
exe:rcise  over  the  Treasury?  Is  that  what  is  meant 
by  prohibiting  money  being  drawn  from  the  Treas- 
ury except  in  pursuance  of  appropriations  made 
by  law  ? 

It-is  very  manifest  that  when  the  law  to  create 
the  Territory  of  Arizona  was  passed  it  was  passed 
under  the  impression  that  it  was  to  be  no  expense 
to  the  Government  to  establish  that  Territory  un- 
less the  officers  went  there  and  discharged  their 
duties  in  the  Territory.  I  know  that  at  the  time  the 
bill  creating  the  Territory  of  Arizona  v/as  up  I 
opposed  it  upon  this  very  ground,  and  I  think  the 
Senator  from  Maine  concurred  with  me,  though 
I  am  not  sure  about  that.  I  think  he  voted  with 
me  against  the  bill;  but  Congress  thought  proper 
to  pass  it.  I  have  nothing  to  say  now  about  the 
creation  of  the  Territory,  but  Congress  passed  it 
with  this  provision  in  the  law.  As  we  have  posi- 
tive evidence  in  the  official  reports  that  the  whole 
appropriation  for  a  year  cannot  be  due  to  this 
officer,  it  seems  to  me  we  ought  not  to  make  the 
whole  appropriation  for  the  year. 

Again,  I  should  like  to  know  whether  appro- 
priations are  made  in  this  bill  for  attorneys  and 
marshals  and  judges  and  all  the  officers  in  Ari- 
zona. I  see  nothing  in  this  deficiency  bill  forany 
officers  there  except  the  surveyor  general.  Let 
me  inquire  of  the  Finance  Committee  why  the 
bill  does  not  embrace  an  appropriation  for  the 
Governorand  judges?  They  have  been  appointed. _ 

Mr.  ANTHONY.  An  appropriation  was  made 
to  pay  them. 

Mr.  TRUMBULL.  I  was  not  aware  that  that 
was  so. 

Mr.  ANTHONY.  The  appropriation  for  sur- 
veyor general  was  not  made  because  it  was  not 
supposed  the  man  would  be  appointed. 

Mr.  TRUMBULL.  We  have  confirmed  no 
surveyor  general,  as  I  understand.  There  has 
been  no  person  who  has  received  theconfirmation 
of  the  Senate,  and  this  appointment  was  made,  I 
believe,  after  the  Senate  adjourned.  That  would 
not  prevent  his  being  entitled  to  his  pay,  I  agree, 
if  he  has  gone  to  the  Territory  and  is  discharging 
his  duties. 

Mr.  ANTHONY.  Then  I  do  not  see  any  diffi- 
culty. The  Senator  from  Illinois  i.s  willing  that 
the  surveyor  general  shall  be  paid  from  the  time 
he  went  there  and  entered  upon  his  duties.  That 
is  all  he  can  be  paid  underthe  appropriation  con- 
tained in  the  bill.  If  the  amountcontained  in  the 
clause  is  not  correct,  and  if  the  Senator  from  Illi- 
nois can  tell  what  the  proper  amount  is,  I  am  per- 
fectly w;iUing  to  have  it  cut  down  to  the  precise 
sum  necessary;  but  I  am  not  willing  that  a  man 
sliall  be  appointed  by  the  President  under  the  lav/ 
and  go  out  there,  and  then  that  you  shall  refuse 
to  give  him  his  pay. 

Mr.  TRUMBULL.  It  is  for  the  committee  to 
know  the  precise  amount.  I  am  not  on  the  Fi- 
nance Committee;  perhaps  the  Senator  from  Rhode 
Island  is. 

Mr.  ANTHONY.  I  am  not,  but  I  take  the 
amount  from  the  committee.  Perhaps  the  amount 
is  too  large.  It  may  be.  If  the  committee  have 
made  a  mistake  I  am  willing  to  have  the  appro- 
priation cut  down  to  the  proper  amount 

Mr.  FESSENDEN.    B 


iy  referring  to  the  nn- 


nual  report  of  the  Secretary  of  ihe  Interior,  I  find 
that  the  surveyor  general  left  Fort  Craig,  in  New 
Mexico,  for  Arizona  on  the  9th  of  July  last,  and 
that  on  the  31st  of  the  same  month  he  was  in  the 
Territory  and  visiting  different  localities  to  select 
a  place  for  his  office,  so  that  by  the  1st  of  July  it 
will  not  be  very  far  from  a  year  since  he  was  on 
the  spot,  and  actually  in  the  discharge  of  his  du- 
ties, if  I  read  this  report  aright. 

Mr.  TRUMBULL.  How  would  he  be  enti- 
tled to  four  thousand  dollars  and  upward  for  a 
year? 

Mr.  FESSENDEN.  For  his  clerks  and  the 
expenses  of  the  office. 

Mr.  TRUMBULL.  I  should  like  to  see  the 
law  that  allows  an  appropriation  for  the  clerks. 

Mr.  FESSENDEN.  They  all  have  clerks. 
They  cannot  get  along  without  them. 

Mr.  TRUMBULL.  It  is  not  in  the  act  creating 
the  Territory. 

Mr.  FESSENDEN.  The  clause  is  "  for  com- 
pensation of  the  surveyor  general  and  the  clerks 
in  his  office,  $4,250."  We  allow  clerks  in  all 
these  offices. 

Mr.  TRUMBULL.    .Under  what  law? 

Mr.  FESSENDEN.  I  cannot  speak  of  the  law 
particularly.  I  know  it  is  the  practice.  I  have 
not  examined  this  matter  minutely  to  ascertain 
about  it;  but  it  having  passed  the  supervision  of 
the  Secretary  of  the  Interior,  he  having  recom- 
mended it,  and  it  having  passed  through  the  Com- 
mittee of  Ways  and  Means  and  of  the  House  of 
Representatives,  I  supposed  that  the  estirnates 
were  made  rightly.  This  is  according  to  an  esti- 
mate sent  in.  I  do  not  know  how  much  precisely 
is  required. 

I  do- not  exactly  understand  my  honorable 
friend  from  Illinois.  He  seems  to  argue  all  these 
questions  precisely  as  if  he  was  before  some  pub- 
lic meeting  out  in  Illinois  attacking  the  Adminis- 
tiation,  where  there  is  nobody  to  reply  and  where 
they  do  not  understand  the  manner  in  which  this 
business  is  done.  I  think  that  is  hardly  a  fair 
way  of  presenting  it.  The  Senator  knows  very 
well  that  it  is  impossible  for  us  to  ascertain  pre- 
cisely how  everything  is  to  be  done.  He  goes 
upon  the  presumption  that  every  officer  in  all  the 
Departments,  every  accounting  officer,  is  a  rascal 
and  will  disobey  the  law,  and  that  there  is  no  hon- 
esty anywhere  except  in  himself,  or  at  least  no 
sufficient  degree  of  honesty  and  of  looking  after 
the  ]3ublic  business  on  the  part  of  any  one  else. 
I  cannot  understand  it  in  any  other  way,  because 
he  is  attacking  the  mode  in  which  business  has 
been  done  from  the  foundation  of  the  Government, 
J  and  must  be  done.  We  cannot  ascertain  to  a  cer- 
tainty in  a  great  many  cases  exactly  how  much 
money  is  necessary  to  meet  a  particular  contin- 
gency. This  is  one  of  those  cases,  and  the  diffi- 
culty arises  from  the  fact  that  we  do  not  know 
when  the  man  entered  upon  the  discharge  of  the 
duties  of  his  office  under  the  law.  But  a  question 
of  that  kind  comes  to  the  accounting  officer  al- 
ways, and  it  is  to  be  presumed,  to  say  the  least, 
that  the  accounting  officer  will  do  his  duty  in 
scrutinizing  the  account.  The  question  of  money 
not  being  drawn  from  the  Treasury  except  under 
an  appropriation  made  by  law  does  not  arise. 
We  make  the  appropriation;  but  it  does  not  fol- 
low from  that  that  all  the  money  we  appropriate 
for  a  given  purpose  is  necessarily  to  be  drawn 
out  of  the  Treasury,  unless  it  is  due  when  tlio 
account  is  stated. 

For  myself,  I  believe  that  the  accounting  offi- 
cers of  the  Treasury  Department,  both  under  this 
Administration  and  previous  Administrations, 
have  always  been  stringent  and  careful  in  exam- 
ining the  accounts  presented.  The  complaint  has 
been  that  they  have  been  too  stringent  and  too 
careful  and  too  minute,  and  raised  too  many  tech- 
nical objections,  rather  than  that  they  allowed  too 
much.  Undoubtedly  there  are  to  be  found  in  all 
large  bodies  of  men  some  who  arc  subject  to 
temptation  and  are  not  honest;  but  as  a  general 
rule  the  accounting  officers,  in  my  judgment,  are 
honest  men  and  do  their  duty  strictly,  and  per- 
haps as  strictly  as  the  public  interests  require. 

Now,  sir,  let  the  people  understand  in  connection 
with  this  attack  made  by  the  honorable  Senator, 
that  here  we  appropriate  the  money  that  we  find 
the  law  requires  us  to  appropriate  in  order  to  carry 
out  certain  purposes  of  the  Government.  We 
can  go  no  further  than  that.  We  may  examine, 
and  if  the  sum  isloomuchcutitdown;  butitrdoes 


not  follow  that  all  the  money  that  is  appropriated 
is  necessarily  to  be  paid  out.  The  object  is,  in 
order  to  prevent  any  obstacle  in  the  way  of  effect- 
ing the  public  service,  to  appropriate  enough  to 
accomplish  the  purpose.  If  that  money  is  earned 
under  the  law,  the  accounting  officers  will  allow 
and  pay  it.  If  it  is  not  earned  under  the  law,  it 
will  not  be  paid  but  will  remain  in  the  Treasury, 
and  no  harm  is  done.  Money  is  not  taken  out  of 
the  Treasury  simply  by  appropriating  it,  because 
if  the  contingency  does  not  arise,  if  the  service  is 
notrendered,  it  remains  in  the  Treasui-y  ;  itisjust 
as  good  for  our  purpose  as  if  we  had  not  made  an 
appropriation.  We  pass  thousands  of  appropri- 
ations, I  was  about  to  say,  to  be  paid  "  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated." Ills  there  in  mass;  if  not  drawn  it  remains 
there,  and  there  is  no  harm  done.  It  is  very  com- 
mon with  the  honorable  Senator  to  make  these 
attacks  upon  the  Committee  on  Finance,  as  if  they 
did  not  do  their  duty,  as  if  they  did  not  look  into 
things,  as  if  they  did  not  know  enough  minutely. 
1  have  the  highest  respect  for  my  honorable  friend, 
for  his  intelligence  and  for  his  integrity,  and  I  do 
wish  that  hestood  in  my  place,  that  he  was  chair- 
man of  the  Committee  on  Finance.  If  he  were 
we  should  have  the  expenses  of  this  Government 
figured  out  to  a  copper  in  every  particular,  and 
everything  placed  in  such  minute,  Pimlico  order 
that  everybody  could  understand  exactly  what  it 
was  in  every  respect,  because  the  complaint  he 
makes  of  the  Committee  on  Finance  is  that  it  is 
not  so  done.  I  only  say  that  with  the  limited 
capacity  I  am  enabled  to  bring  to  the  investigation 
of  questions  I  am  perfectly  unable,  and  any  other 
man,  even  he,  would  be  unable,  to  ascertain  to  a 
shilling  how  every  appropriation  is  to  be  made 
and  how  it  is  to  be  paid.  The  thing  is  impossible 
in  the  nature  of  things.  We  must,  after  all,  trust 
to  those  persons  who  are  appointed  to  administer 
another  branch  of  the  Government — I  mean  those 
who  look  and  see  that  the  accounts  are  properly 
kept  and  then  pay  them.  We  have  nothing  to  do 
with  the  payment  of  money.  If  we  appropriate 
$1,000  or  $5,000  too  much  in  a  particular  instance 
by  accident,  as  we  may  do,  and  perhaps  as  we 
frequently  do — I  cannot  tell  how  that  is;  I  hope 
it  is  not  the  case,  however,  and  I  do  not  think  it 
is — it  d6)es  not  follow  that  theTreasury  is  injured 
or  that  the  money  is  to  be  paid  out.  In  such  a 
case  all  the  money  cannot  be  drawn  unless  there 
is  dishonesty  or  blundering  in  the  statement  of 
the  accounts  for  which  the  particular  sum  may  be 
appropriated .  That  is  the  fact,  and  I  think  it  may 
as  well  be  understood  so.  It  is  one  thing  to  get 
up  here  to  find  fault  and  another  thing  to  correct 
the  fault.  If  in  this  case  the  honorable  Senator  will 
undertake  to  say  when  this  officer  did  get  there, 
when  he  entered  upon  the  discharge  of  his  duties, 
what  the  legal  amount  of  his  expenses  is,  and  cut 
the  appropriation  down  to  that,  we  shall  all  vote 
for  such  an  amendment;  but  if  he  cannot  tell,  if 
he  cannot  correct  it,  let  us  notstrike  out  the  whole 
when  the  man  is  there,  and  when  if  he  is  not  there 
he  will  not  be  paid  under  the  law. 

Mr.  TRUMBULL.  Mr.  President,  I  am  sorry 
that  an  attempt  to  call  attention  to  this  item  in  the 
appropriation  bill  should  have  been  so  unpleasant 
to  the  Senator  from  Maine. 

Mr.  FESSENDEN.  Let  me  say  to  my  friend 
if  he  will  allow  me  to  explain,  that  it  is  not  to  the 
attempt  to  call  attention  to  it  that  I  object,  but  to 
his  iterated  and  reiterated  attacks  upon  the  Com- 
mittee on  Finance  for  their  looseness  and  care- 
lessness in  the  examination  of  these  bills,  of  which 
he  does  not  know  anything  himselfexcept  to  find 
fault. 

Mr.  TRUMBULL.  I  admit  that  1  know  very 
little  in  regard  to  the  financial  operations  of  the 
Government,  and  less  as  to  the  action  of  the  Fi- 
nance Committee.  I  have  tliegreatestconfidence 
in  its  ability,  and  feel  very  grateful  to  that  com- 
mittee for  the  care  with  which  it  ordinarily  watches 
over  the  Treasury.  The  Seiiator  from  Maine  is 
very  much  mistaken  if  he  supposes  that  1  designed 
to  make  any  attack  either  upon  the  Committee  on 
Finance  or  upon  the  Government,  or  if  he  sup- 
]ioses  that  I  charged  every  officer  of  the  Govern- 
ment with  dishonesty,  or  presumed  that  every 
officer  of  the  Government  was  dishonest,  or  if  he 
supposes  that  I  set  up  any  peculiar  claims  for 
honesty  on  my  part.  These  are  all  imaginations 
on  the  part  of  the  Senator  from  Maine.  I  have 
very  great  confidence  in  the  lionesty  nnd  the  in- 
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tegrity  of  tlie  officers  of  the  Government,  as  a 
general  tiling,  and  have  very  great  confidence  in 
the  ability  and  integrity  and  the  superior  knowl- 
edge of  the  Committee  on  Finance,  especially  of 
its  chairman;  and  I  will  not  reply  lo  him*in  the 
spirit  that  he  manifested  when  he  said  that  I  know 
nothing  about  such  things.  I  admit  that  I  know 
altogether  less  about  such  things  than  he  does, 
and  I  am  willing  to  admit  that  he  possesses  very 
great  knowledge  about  them;  but  still  here  hap- 
pens lo  be  an  appropriation  for  one  single  item 
that  the  Senate  generally,  I  suppose,  can  under- 
stand, and  all  of  us  can  understand  when  atten- 
tion is  called  to  it. 

I  find  by  looking  at  the  report  of  the  Secretary 
of  the  Interior  that  he  estimates  for  the  compen- 
sation of  the  surveyor  general  of  Arizona,  (and 
refers  to  the  act  of  February  24,  1863, 12  Statutes 
at  Large,  page  665,  section  2,)  the  sum  of  $2, 250; 
and  for  the  compensation  of  the  clerks  in  the  office 
of  thesurveyorgeneral,  }J2,000.  The  act  referred 
to  makes  no  provision  for  clerks  at  all.  I  did  in- 
quire of  the  chairman  of  the  Committee  on  Fi- 
nance as  I  supposed  he  had  superior  information 
on  the  subject,  and  I  wanted  to  be  informed  what 
the  law  was  in  regard  to  clerks.  1  confessed  my 
ignorance  in  regard  to  it.  I  had  not  looked  into 
the  statutes,  i  did  know,  I  happened  to  recol- 
lect, that  when  we  passed  the  bill  to  organize  the 
Territory  of  Arizona,  it  was  the  understanding 
that  the  officers  were  not  to  be  paid  until  they 
went  there  and  entered  upon  the  discharge  of  their 
duties.  1  was  not  aware  that  there  was  any  law 
allowing  clerks  to  the  surveyor  general;  I  am  not 
aware  now  that  there  is.  But  if  we  pass  this  ap- 
propriation bill  in  the  shape  in  which  it  comes  to 
us  we  make  an  appropriation  for  the  payment  of 
clerks  there,  and  undoubtedly  clerks  will  be  em- 
ployed if  there  is  money  appropriated  for  their 
payment. 

The  salary  of  the  surveyor  general,  as  I  am 
informed  by  my  friend,  the  chairman  on  Public 
Lands,  [Mr.  Harlan,]  is  $2,000  a  year.  The 
sum  estimated  here  is  $2,250.  If  I  thought  it 
would  not  be  an  offense  I  would  really  like  to  in- 
quire of  the  Senator  from  Maine  how  it  is  possi- 
ble that  $2,250  can  be  needed  to  pay  until  June 
next  an  officer  who,  the  same  report  states,  had 
not  reached  Arizona  in  July  last.  If  we  were  to 
appropriate  enough  to  pay  the  salary  for  a  year, 
that  certainly  would  cover  the  whole  of  it,  and 
reach  until  the  1st  of  July  next;  and  then  the  sum 
needed  could  be  but  $2,000  by  possibility,  if  the 
salary  is  $2,000  and  we  appropriate  it  for  the  year. 
It  is  not  a  large  sum,  it  is  true,  and  I  am  not  dis- 
posed to  take  up  time  in  regard  to  it;  but  I  did 
not  wish  the  Senator  to  suppose  that  I  acted  in  a 
fault-finding  spirit  with  anybody,  as  I  certainly 
would  not  with  him,  at  any  rate.  I  know  that 
the  labors  ol  his  committee  are  very  great;  I  know 
he  is  very  exact  in  the  reports  which  he  makes 
from  the  committee,  and  in  common  with  the  Sen- 
ate and  the  whole  country  I  feel  under  great  obli- 
gations to  him  for  the  care  with  which  he  scru- 
tinizes these  appropriation  bills.  I  only  regret 
that  my  calling  attention  to  a  small  matter  in  this 
bill  should  have  led  him  to  suppose  that  it  was  in 
a  spirit  of  fault-finding  with  him  or  with  anybody 
else.  The  only  object  I  had  was  to  correct  the 
appropriation  in  retercnce  to  this  item  if  it  was 
wrong;  and  if  not,  to  ascertain  that  it  was  right, 
and  tlien  let  it  jius.s  as  it  was. 

I  think  the  principle  which  the  Senator  laid 
down,  that  we  should  appropriate  agrosssum  and 
leurve  it  to  the  Di.parlment  to  use  the  money  or 
not,  is  an  improper  principle  upon  which  to  legis- 
late. I  think  it  would  be  wrong  to  npproprjatc 
a  larger  amount  to  pay  the  salaries  of  the  Govern- 
ment officers  than  they  would  amount  to  by  a 
compulation.  I  have  no  doubt  the  committee 
(1o(;h  sec  to  that,  and  takes  care  that  we  do  not 
appropriate  a  sum  without  examination  and  leave 
it  to  the  officer.s  lo  pay  out  the  proper  amount. 
What  I  understand  by  our  appropriation  bills  is 
tliat  we  see  that  th<!y  are  based  upon  acts  of  Con- 
gress or  upon  eslimales  which  will  require  the 
amrtunl  that  we  a|)proprialo.  That  is  all  that  I 
desire  in  this  case. 

Mr.  GIllMES.  Is  the  proposition  susceptible 
of  amendment  now? 

The  VICR  PRESIDENT.     It  is. 

Mr. GRIMES.  I  movetln.ri  lo.strJkeKMttlieHum 
now  in  the  clause  and  to  subsiitute  $2,000.  That 
will  pay  the  surveyor  general  hi3  Bulary  and  will 


leave  nothing  for  the  clerks.  As  I  understand  it, 
there  have  been  no  surveys  made  in  that  district, 
and  there  is  no  probability  of  any  surveys  being 
made  there  very  soon .  There  are  no  records  lo  lake 
care  of,  and  there  is  no  necessity  for  any  clerical 
force  whatever.  We  got  ourselves  into  a  scrape 
by  authorizing  the  creation  of  the  office,  and  I  do 
not  see  that  we  can  get  out  of  it  otherwise  than  by 
paying  the  salary  we  agreed  to  pay;  but  I  do  not 
think  there  is  any  law  that  authorizes  the  ap- 
pointment of  clerks,  and  I  do  not  see  that  there  is 
any  necessity  for  clerks  being  appointed.  I  there- 
fore move  lo  reduce  the  sum  to  $2,000  and  strike 
out  the  clerks. 

Mr.  HENDRICKS.  I  find  this  appropriation 
estimated  for  on  page  151  of  the  estimates:  "  For 
compensation  of  Lhe  surveyor  genered  of  the  Ter- 
ritory of  Arizona,  per  act  February  24,  1863, 
$3,000."  And  then,  "For  compensation  of  his 
clerks,  $4,000."  That  is  based  upon  the  act  or- 
ganizing the  Territorj'  of  Arizona;  and  I  am  sur- 
prised that  the  Senator  from  Illinois  should  say 
to  the  Senate  that  he  is  not  able  to  see  any  au- 
thority of  law  for  the  employment  of  clerks  in 
that  surveyor  general'^  office.  It  would  have 
been  a  very  singular  thing  if  Congress  had  recog- 
nized an  office  of  that  sort  without  allowing  clerks 
to  aid  the  surveyor  general.  The  second  sec- 
tion of  the  act,  on  page  665  of  volume  twelve  of 
the  Statutes  at  Large,  provides: 

"I'here  shall  also  be  a  secretary,  a  marshal,  a  district  at- 
torney, and  a  surveyor  general,  for  said  Territory,  who,  to- 
gether with  the  Governor  and  judges  of  the  supreme  court, 
sliall  be  appointed  by  the  President,  l)y  and  with  the  ad- 
vice and  consent  of  the  Senate;  and  the  term  of  office  for 
each,  the  manner  of  their  appointment,  and  the  powers, 
duties,  and  compensation  of  the  Governor,  Legislative  As- 
sembly, judges  of  the  supreme  court,  secretary,  marshal, 
district  attorney,  and  surveyor  general  aforesaid,  with  their 
clerks,  draughtsmen,  deputies,  and  sergeant-at-arms,  shall 
be  such  as  are  conferred  upon  the  same  officers  by  the  act 
organizing  the  territorial  government  of  New  Me.\ico ;"  &e. 

So  that  we  shall  have  to  refer  to  the  act  organ- 
izing the  territorial  government  of  New  Mexico 
to  see  what  number  of  clerks  are  allowed,  and  at 
what  compensation,  if  that  law  is  the  law  gov- 
erning this  case.  It  does  not  devolve  on  me,  sir, 
to  vindicate  the  integrity  or  the  intelligence  of  the 
Commissioner  of  the  General  Land  Office;  but 
when  he  sends  in  an  estimate  it  is  fair  to  presume 
that  the  facts  do  exist  under  the  law  which  author- 
ize the  expenditure  of  the  money.  The  lawf)ro- 
vides  that  there  shall  no  salary  be  due  to  the 
surveyor  general  or  to  his  clerks  until  they  are 
upon  the  ground  and  have  entered  upon  the  dis- 
charge of  their  duties;  and  when  the  Commis- 
sioner of  the  General  Land  Office  sends  in  his 
estimates  it  is  fair  to  presume  that  the  facts  jus- 
tify the  estimates,  that  the  officers  have  entered  in 
fact  upon  the  discharge  of  the  duties  of  their  offices; 
and  I  should  not  go  beyond  these  estimates  on 
the  question  of  fact  whether  they  had  entered  on 
the  discharge  of  their  duties  under  this  law,  be- 
cause until  they  had  so  entered,  the  Commis- 
sioner could  not  make  an  estimate  for  their  sala- 
ries. But  I  am  also  inforiified  at  that  office  that 
they  have  gone  to  that  Territory,  and  of  course 
I  shall  vote  for  their  payment. 

I  do  not  undertake  to  go  back  and  question  the 
propriety  of  the  passage  of  the  law  organizing  the 
territorial  government  of  Arizona  or  establishing 
a  surveyor  general's  office  therein.  I  do  not  sup- 
pose that  if  I  had  been  a  member  of  this  body  at 
that  time  1  should  have  voted  for  the  law;  1  do 
not  think  it  is  very  important  for  the  public  inter- 
ests that  there  should  be  such  an  office  in  that  Ter- 
ritory. But  it  is  provided  for  by  law;  the  sur- 
veyor general  has  gone  to  the  place  where  his 
duties  are  to  be  discliargcd;  the  estimates  are  sent 
in;  and  I  think  we  have  but  little  to  do  except  to 
vote  for  the  estimates.  And  I  will  call  the  atten- 
tion of  the  Senate  to  the  fact  that  the  appropria- 
tion proposed  in  this  bill  is  now  much  below  the 
estimate  of  the  Commissioner.  It  is  only  $4,250. 
I'his  will  allow  but  the  emjiloymcnt  of  a  very 
small  clerical  force;  and  anyone  acquainted  witli 
the  business  of  a  surveyor  general's  office  knows 
that  there  must  be  clerks  of  very  considerable 
skill  and  knowledge,  there  must  be  draughtsmen, 
and  the  corps  of  clerks  necessarily  is  considera- 
ble. I  suppose  that  this  appropriation  is  a  very 
small  f)ne,  and  1  will  ngree  with  the  Senator  from 
Iowa  [Mr.  IIaki.an]  if  he  thinks  that  this  sur- 
veyor general  ought  not  to  be  continued,  that  we 
should  take  hold  Of  the  thing  and  dispose  of  it; 
llml  is,  repeal  the  law  creating  the  office,  or  con- 


solidate that  office  with  some  other.  If  he  says 
that  is  right  and  proper,  I  shall  go  with  him  for  it. 

Mr.  ANTHONY.  I  would  suggest  to  the  Sen- 
ator from  Iowa  [Mr.  Grimes]  to  modify  his 
amendment  so  as  to  put  in  the  amount  reported  by 
the  committee,  and  add,  "  or  so  much  thereof  as 
maybe  necessary."  Nobody  wants  to  appropri- 
ate more  than  is  necessary  to  pay  for  the  actual 
service.  I  suppose  everybody  is  willing  to  pay 
for  that.  I  supposed  those  words  were  unneces- 
sary; but  still  Senators  seem  to  be  apprehensive 
that  under  the  appropriation  the  accounting  offi- 
cers will  pay  money  for  services  not  rendered. 
I  do  not  think  it  is  at  all  necessary  to  add  the 
words  I  have  suggested,  but  I  thinkit  would  meet 
the  objections  of  Senators. 

Mr.  GRIMES.  I  would  be  willing  to  do  it,  but 
we  all  know  that  this  is  to  pay  for  no  service,  but 
to  reward  a  man  who  has  rendered  some  political 
service  to  somebodyand  been  sentout  to  Arizona. 

Mr.  ANTHONY.  I  do  not  know  who  thesur- 
veyorgeneral is.  There  was  a  man  appointed  from 
my  State,  and  his  appointment  was  withdrawn  be- 
cause there  was  no  appropriation  made.  I  will 
say  here  that  I  expected  that  when  an  appoint- 
ment was  made  it  would  be  made  from  the  Slate  ot 
Rhode  Island;  but  some  one  has  been  appointed, 
I  do  not  know  who  he  is,  and  he  has  gone  out 
there. 

Mr.  GRIMES.  I  think  the  State  of  Rhode  Isl- 
and was  very  badly  served  because  the  appointee 
was  not  taken  from  that  Stale,  for  I  believe  the 
State  of  Rhode  Island  has  special  and  particular 
interests  in  Arizona,  her  people  owning  some  of 
the  mines  there. 

Mr.  ANTHONY.     I  think  so  too. 

Mr.  GRIMES.  It  was  greatly  through  that  in- 
fluence that  this  Territory  was  created  and  these 
officers  put  as  a  burden  on  the  Treasury. 

Mr.  ANTHONY.  But  because  the  St*te  of 
Rhode  Island  has  been  badly  treated  by  not  giv- 
ing us  the  surveyor,  I  am  not  therefore  in  favor  of 
treating  badly  the  man  who  was  appointed. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Iowa, 
[Mr.  Grimes.] 

The  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
returns  on  the  amendment  of  the  Senator  from  Il- 
linois, to  strike  out  the  clause. 

The  amendment  was  rejected. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance have  instructed  me  to  offer  an  amendment, 
after  line  two  hundred  and  twenty-three  to  insert: 

To  supply  a  deficiency  in  the  appropriation  for  Capitol 
police  for  the  Senate,  §4,300  75. 

To  supply  a  deficiency  in  the  appropriation  for  stationer) 
for  the  Senate,  $6,000. 

To  supply  a  deficiency  in  the  appropriation  for  miscella- 
neous items  for  the  Senate,  ^20,000. 

I  wish  to  say  a  word  upon  these  items.  In  re- 
gard to  the  first  two,  I  take  it  there  is  no  objection 
lo  them,  and  I  do  not  know  that  there  is  to  the 
last.  The  first  is  to  supply  a  deficiency  in  the 
appropriation  for  the  payment  of  the  Capitol  po- 
lice, and  that  arises  from  our  own  legislation  in 


increasing  their  compensation  twenty  per  cent., 
and  making  no  appropriation  for  the  increased 
compensation.     The  next  is  a  deficiency  for  sta- 


tionery, which  arises,  as  I  am  told,  from  the  in- 
creased price  of  stationery  since  last  year,  the 
original  estimates  being  made  somewhat  upon  the 
old  prices.  The  third  item  is  for  a  deficiency  in 
the  "  miscellaneous  items,"  so  called,  of  the  con- 
tingent fund  of  the  Senate.  There  is  already  an 
absolute  deficiency;  that  is  to  say,  there  are  bills 
due  amounting  to  something  over  ten  thousand 
dollars,  and  which  bills  have  not  been  paid,  as  I 
understand;  and  then  there  is  a  very  considerable 
portion  of  the  timefrom  now  until  the  Isl  of  July 
left  to  provide  for. 

I  sujipose  the  sum  is  small  enough.  I  do  not 
Icnow  how  that  is,  however.  It  isnotso  large  as 
was  at  first  [iroposed,  and  we  tnust  necessarily, 
as  in  other  cases,  form  the  best  estimate  we  can 
from  what  has  previously  taken  place.  But,  sir, 
I  wish  to  call  the  attention  of  the  Senate  to  the  . 
fact  that,  in  my  ju<lgmei)t,  there  is  some  legisla- 
tion necessary  by  way  of  check  upon  the  expend- 
iture of  money  in  the  Senate  and  connected  with 
the  Senate.  There  is  either  some  legislation  ne- 
cessary, or  it  is  essential  that  the  legislation  we 
have  had  should  be  enforced.  My  attention  has 
been  called  lo  the  fact  that  for  the  last  three  scs- 
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eions  we  have  had  every  year  large  deficiency 
bills  for  contingent  expenses  in  the  Senate,  and 
also  in  the  House  of  Representatives;  but  of  that 
they  must  take  care  themselves.  One  time  we 
appropriated  ^0,000  deficiency.  The  amount 
called  for  this  year  was  much  larger  than  we  pro- 
pose to  appropriate.  Two  or  three  items  were 
left  out  because  we  had  notsuflicient  information 
on  wliich  to  predicate  an  opinion. 

Mr.  JOHNSON.  What  is  the  aggregate  amount 
asked  for  now? 

Mr.  FESSENDEN.  About  thirty  thousand 
dollars.  Twenty  thousand  dollars  of  it  is  for  these 
miscellaneous  items;  the  other  |10,000  is  abso- 
lutely necessary.  In  the  way  tlie  thing  is  done, 
in  fact,  there  is  great  liability  to  abuse.  The  Sec- 
retary of  the  Senate  keeps  the  money,  but  he  has 
nothing  to  do  with  the  expenditure  of  it.  The  Ser- 
gcant-at-Arms,  for  instance,  expends  the  money 
in  some  cases,  and  other  officers  do  it  in  other 
cases.  The  Sergeant-at-Arms  contracts  at  his 
discretion  for  the  purchase  of  articles  of  furni- 
ture and  repairs  of  furniture,  and  different  things 
for  the  Capitol,  and  he  approves  the  bills,  and  all 
the  Secretary  or  the  cashier  has  to  do  is  to  pay 
the  bills.  In  one  instance  linquired  of  the  cashier 
how  it  had  been  done:  he  is  recently  in  his  office, 
and  I  do  not  think  any  fault  comes  upon  him. 
This  appropriation  is  for  money  absolutely  paid, 
in  some  instances  overpaid,  more  than  the  amount 
appropriated.  I  asked  him  how  that  was  done. 
His  reply  was  that  it  is  paid  out  of  some  other 
fund  and  then  made  up'  by  a  deficiency.  That  is 
all  wrong.  The  books,  in  my  judgment,  should 
be  kept  in  such  a  way  as  to  siiow  how  every  par- 
ticular fund  appropriated  is  used;  and  when  the 
officer  gets  to  the  end  of  an  appropriation  for  a 
particular  fund  he  should  stop  paying  and  not  go 
to  another  fund  at  discretion  and  pay  out  of  that. 

I  think  there  should  be  an  additional  check  upon 
the  expenditure.  Now,  when  an  officer  exercises 
his  discretion  and  approves  the  bills,  the  money 
is  paid  simply  upon  that.  There  should  always 
be  a  check  upon  liim.  A  bill  should  be  properly 
investigated,  or  we  should  in  some  way  be  assured 
of  its  correctness,  before  it  is  paid.  I  am  not  throw- 
ing any  imputation  on  anybody;  but  the  Senate 
will  see  that  from  the  manner  in  which  the  fund 
has  been  managed  it  is  necessarily  liable  to  very 
considerable  abuse. 

I  make  the  remarlts  that  I  do  now  so  as  to  call 
the  attention  of  the  Committee  on  the  Contingent 
Expenses  of  the  Senate  to  the  subject,  in  order 
that  they  may  if  necessary  provide  some  legisla- 
tion with  regard  to  it.  As  it  is,  as  a  general  rule, 
as  I  understand  the  accounts  that  are  rendered 
for  these  contingent  expenses,  the  payments  are 
not  examined  by  the  committee  until  after  the  bills 
have  absolutely  been  paid,  and  then  they  are  ex- 
hibited to  the  committee  for  their  approval.  It 
may  not  be  so  in  all  instances,  but  it  has  been  in 
a  great  many.  What  the  remedy  should  be  the 
Committee  on  Finance  have  had  no  time  to  ex- 
amine, and  I  do  not  know  that  it  is  their  business 
to  provide  checks  in  this  matter:  it  properly  be- 
longs to  other  committees  to  do  that.  It  is  evi- 
dent to  me  at  least  that  the  thing  is  wrongly  man- 
aged as  it  is,  and  I  am  tired  of  iiaving  these  very 
large  deficiencies  in  our  own  Chamber  come  in  at 
every  session  of  Congress.  At  any  rate,  I  think 
the  matter  should  be  properly  investigated. 

Mr.  CLARK.  As  a  member  of  the  Commit- 
tee to  Audit  and  Control  fiie  Contingent  Expenses 
of  the  Senate,  periiaps  it  is  right  that  I  should 
say  something  in  regard"  to  the  contingent  fund. 
1  do  not  know  that  the  chairman  of  the  Commit- 
tee on  Finance  intends  to  cast  any  reflection  upon 
the  Committee  on  Contingent  Expenses.  I  do 
not  suppose  that  he  does.  That  committee,  how- 
ever, have  been  very  careful  in  regard  to  the  ex- 
penditure of  that  fund;  but  there  are  some  things 
which  are  bcyoTid  the  control  of  the  committoo, 
and  in  regard  to  which  additional  legislation  is  re- 
quired. It  is  true,  as  stated  by  the  Senator  from 
Maine,  the  chairman  of  the  Committee  on  Fi- 
nance, that  bill.s  are  paid  out  of  the  fund,  over 
which  we  have  no  control  in  llie  first  outset. 
They  arc  approved  by  some  officer  of  the  Senate 
whose  duty  it  is  to  contract  the  debt,  and  then 
they  go  to  the  Secretary  of  the  Senate,  and  by 
his  clerk  arc  paid  under  that  approval;  and  we 
have  nothing  to  do  except  to  audit  the  account 
after  it  has  been  jmid,  examine  the  voucher,  and 
see  that  the  voucher  corresponds  with  the  ac- 


count. But  a  practice  has  grown  up  here  which, 
1  think  is  entirely  wrong,  and  I  desire  to  call  the 
attention  of  the  Senate  to  it,  and  to  what  the  Com- 
mittee on  Contingent  Expenses  have  done;  and 
that  is  a  matter  which  \'(jas  referred  to  by  the 
chairman  of  the  Committee  on  Finance.  There 
is  a  practice  of  paying  a  bill,  say,  for  instance, 
under  the  "  miscellaneous"  head,  out  of  any  fund 
set  apart  for  any  other  particular  purpose. 

Mr.  JOHNSON.     Is  that  done .' 

Mr.  CLARK.  The  committee  thought  that 
they  had  put  an  end  to  it,  but  it  seems  they  have 
not.  I  am  told  it  has  been  the  practice  for  years. 
At  the  last  session  of  Congress,  the  attention  of  a 
committee  then,  which  is  the  present  committee, 
was  called  to  that  practice,  and  they  told  the  Sec- 
retary of  the  Senate,  or  rather  his  clerk,  that  it 
must  not  be  done  further,  because  in  the  judgment 
of  the  committee  it  was  entirely  without  authority 
of  law.  For  instance,  Mr.  President,  you  set 
apart  a  fund  for  the  payment  of  Senators,  and  I 
am  told  that  they  go  to  that  fund  to  pay  for  mis- 
cellaneous items,  if  they  have  any  of  it  left.  I  am 
charging  no  fault  upon  anybody,  because  it  has 
been  the  practice.  The  committee  thought  they 
had  put  an  end  to  it  by  calling  the  attention  of  the 
Secretary  of  the  Senate  and  of  his  clerk  to  it  and 
expressing  their  disapprobation  of  that  practice; 
but  I  find  that  it  has  been  continuing  through  all 
the  summer.  There  can  be  no  security  for  any 
portion  of  that  fund  if  it  is  allowed  to  be  exhausted 
in  that  way.  But  I  understand,  and  I  ought  to 
say  for  the  present  clerk  of  the  Secretary  of  the 
Senate,  that  he  had  not  any  knowledge  of  such 
action  on  the  part  of  the  committee,  and  I  presume 
now  it  will  be  at  once  checked  by  calling  his  at- 
tention tp  it.  We  shift  the  clerks,  and  the  one 
going  out  does  not  communicate  his  knowledge 
to  the  one  coming  in,  and  so  a  practice  obtains 
and  continues  which  ought  not  to  exist.  It  may 
be  necessary  to  have  legislation  on  the  subject  to 
check  it,  but  I  think  it  will  be  checked  on  the  sug- 
gestion of  the  committee  now.  I  hope  it  will. 
Otherwise  a  resolution  must  be  brought  into  the 
Senate  to  check  such  a  practice,  for  I  think  it  is 
entirely  wrong. 

Then,  again,  the  committee  undertook  at  the  last 
session  to  put  some  restriction  on  the  payment o. 
these  bills,  and  they  passed  a  resolution  directing 
the  Sergeant-at-Arms,  for  instance,  that  no  pur- 
chase of  new  furniture  should  be  made  unless  it 
was  absolutely  necessary.  With  that  provision 
of  the  committee  and  that  resolution,  the  com- 
mittee are  bound  to  say  the  Sergeant-at-Arms  in 
their  opinion  has  complied  and  has  shown  a  dis- 
position to  comply;  but  the  committee  went  fur- 
ther and  provided  that  whenever  a  bill  was  pre- 
sented to  the  Sergeant-at-Arms  for  his  approval 
and  paymetit,  or  to  the  Secretary  of  the  Senate 
for  his  approval  and  payment,  a  certain  oath 
should  be  taken  by  the  party  presenting  it.  I  will 
read  to  the  Senate  the  nature  of  the  oath,  the  form 
of  the  oath  prescribed,  so  that  the  Senate  may  see 
that  the  committee  have  not  been  in  fault  about 
this  matter,  tiieir  attention  having  been  called  to  it: 

"Resolved,  TImt  bills  ;iiul  accounts  presented  to  tliecom- 
inittee  for  allowance  or  to  the  Secretary  of  the  Senate  for 
payment  must  be  proved  to  he  correct  by  the  oath  of  the 
claimant,  or  some  disinterested  person  in  his  belialf  who 
knows  the  facts,  in  the  manner  followins:  I,  AB,  do  sol- 
emnly svvearthat  the  foregoing  account,  is  correct  and  just; 
that  the  labor  was  actually  and  faithfully  perlomicd,  and 
the  whole  of  the  articles  named  in  said  account  were  fur- 
nished asstatrd  ;  thatihc  prices  charged  for  such  labor  and 
articles  are  reasoiiable,  and  as  low  as  they  arc  furnished  by 
regular  dealers  lo  private  individuals  in  Washington,  and 
that  no  officer  of  the  Government  has  been  or  will  ever  be 
direcily  or  indirectly  benefited  because  of  my  being  em- 
ployed to  furnish  the  labor  and  articles  named  in  this  ac- 
count." 

That  is  the  oath  which  the  committee  required 
to  be  taken  in  every  case  of  account;  but  owing 
to  the  shifting  of  the  clerk  there,  I  am  Korry  to 
say  it  has  not  been  done.  There  are,  however, 
reasons  why  a  deficiency  may  exist,  and  wliy  the 
sum  allowed  should  be  increased.  It  is  the  .same 
in  regai'd  to  the  contingent  fund  as  to  all  other 
funds  of  the  Government  in  times  of  excitement 
and  war;  they  want  more  money  than  they  do  at 
other  times;  as,  for  instance,  this  body  raised  a  com- 
mittee and  gave  to  that  committee  power  to  send 
for  persons  and  |)api.'rs;  the  money  necessary  is 
paid  out  of  this  fund,  wliich  was  not  contemplated 
when  the  appropriation  for  it  was  made.  On  ac- 
count of  one  committee  raised  this  year,  there  lias 
already  been  |iaid  out  (jf  that  fund  |l,000,  and  so 
these  deficieiicies  come  up. 


I  desire  to  say  that  I  do  not  know  of  any  wrong 
paymentoutof  the  fund;  I  do  not  know  thatany- 
body  has  done  intentional  wrong;  but  I  desire  tQ 
call  the  attention  of  the  Senate  to  the  action  of  the 
committee  and  to  the  practices  that  have  obtained, 
so  that  the  Senate  may  know  what  the  committee 
are  doing  to  stop  those  practices  and  to  bring  the 
fund  to  a  regular  and  proper  administration. 

Mr.  SHERMAN.  I  think  this  difficulty  has 
grown  out  of  the  action  of  Congress  four  or  five 
years  ago  in  passing  a  joint  resolution  withdraw- 
ing the  expenditure  of  the  contingent  fund  from 
the  supervising  action  of  the  accounting  officers 
of  the  Treasury.  A  question  of  dignity  then 
arose  between  the  two  Houses  and  Comptroller 
Whittlesey.  Comptroller  Whittlesey  rejected 
certain  accounts  of  the  House  of  Representatives, 
and  the  joint  resolution  to  which  I  have  referred 
was  introduced  on  the  ground  that  it  was  beneath 
the  dignity  of  either  House  to  submit  its  contin- 
gent accounts  to  the  Comptroller  of  the  Treasury. 
Since  that  time  there  has  been  a  great  deal  more 
latitude  in  expenditure,  and  the  expenditures  have 
been  very  largely  increased. 

There  is  another  difficulty  in  the  way.  Ac- 
counts are  presented  and  are  paid  without  being 
audited  by  any  committee  of  either  House.  The 
Sergeant-at-Arms  buys  furniture;  those  accounts 
are  presented  to  the  paying  teller  and  are  paid 
without  having  passed  the  scrutiny  of  the  com- 
mittee of  which  the  honorable  Senator  from  New 
Hampshire  [Mr.  Clark]  is  a  member. 

Mr.  CLARK.  I  must  correct  the  Senator  in 
that  respect.  We  scrutinize  the  accounts  before 
they  are  paid.  I  must  say,  in  justice  to  the  Ser- 
geant-at-Arms, that  he  submits  them  to  us  and 
states  them  carefully. 

Mr.  SHERMAN.  I  must  state  that  we  had 
this  morning  this  very  teller  before  us,  and  he 
told  us  distinctly  that  he  paid  these  accounts  be- 
fore they  were  examined  by  the  committee,  and 
then  sent  them  to  the  committee,  and  that  they 
were  examined  by  the  committee  after  they  were 
paid.  The  question  was  put  to  him  distinctly, 
"Suppose  accounts  are  rejected,  what  then?" 
"Why,  we  have  to  collect  them  back."  That 
was  the  information  we  had  this  morning. 

Mr.  CLARK.  I  do  not  know  but  that  may 
have  been  so  in  some  instances,  but  what  I  mean 
is  that  the  accounts  are  presented  to  us  for  scru- 
tiny, and  then  we  approve  them.  We  did  not 
suppose  they  were  paid  before  presentation  to  us. 
If  that  is  so,  if  they  are  paid  before  we  have  ap- 
proved them,  then  the  presentation  of  thern  to  us 
is  a  mere  farce,  and  it  ought  to  be  corrected. 

Mr.  SHERMAN.  I  will  state  to  the  Senator 
that  we  had  that  information  directly  from  the 
paying  teller  this  morning,*that  his  accounts  were 
paid  solely  on  the  certificate  of  the  Sergeant-at- 
Arms,  or  whoever  may  be  the  contracting  officer, 
and  did  not  await  the  action  of  the  comnnittee  be- 
fore they  were  paid.  He  says  that  under  the  law 
and  under  the  practice  existing  for  years,  that 
habit  has  grown  up  tliat  they  are  paid  before  ex- 
aiTiination  by  the  committee;  and  not  only  that, 
if  there  is  no  balance  in  the  Treasury  belonging 
to  the  particular  item  of  the  contingent  fund  ap- 
plicable to  the  bills,  they  are  still  paid  out  of  other 
appropriations,  so  that  there  is  no  check.  This 
appropriation  is  intended  to  cover  a  deficiency  of 
•bme  f  10,000.  The  paying  teller  has,  in  accord- 
ance with  the  custom,  as  he  says,  continued  to 
pay  these  accounts;  but  the  appropriation  has 
been  exhausted,. and  upon  being  inquired  of  out 
of  what  money  he  paid  it,  he  said  he  paid  it  out 
of  otherappropriations  disbursed  by  him,  moneys 
being  drawn  iVoim  the  Treasury  on  other  appro- 
priations in  his  hands,  and  he  continued  to  pay 
them.  It  seems  lo  me  this  ought  to  be  checked; 
and  I  will  state  that  I  made  a  proposiition  to  the 
Committee  on  Finance,  but  they  thought  it  was 
better  to  come  from  the  Committee  on  Contingent 
Expenses,  to  add  this  proviso: 

Provided,  That  hnroaftcr  uo  payment  shall  be  made  from 
the  ctnitingcnt  fund  of  cither  liouse  unless  the  amount  is 
fixed  by  law,  or  the  account  is  first  audited  by  the  proper 
connnittee. 

That  would  require  all  the  contingent  accounts 
to  be  laid  over  until  the  committee  can  convene 
and  pass  upon  them,  and  then  ninin  their  approval 
they  may  be  paid.  This  would  not  extend  lo  the 
pay  of  clerks  and  other  eiupU)yes  whose  C('m|icn- 
satioii  is  fixed  by  law;  but  as  to  all  contingent 
items,  oa  furniture,  repairs,  and  contingencies   of 
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that  kind,  theaccounts  ought  to  lie  presented  to  the 
committee,  and  not  paid  until  tliey  are'properly 
audited;  but  I  will  offer  my  amendment  for  the 
purpose  of  bringing  the  subject  to  the  attention 
of  the  Committee  on  Contingent  Expenses. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Ohio  propose  to  attach  it  to  the  amendment 
pending? 

Mr.  "SHERMAN.     Yes,  sir;  as  a  proviso. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  projioses  to  ametid  the  amendment  by  add- 
ing a  proviso  wliich  will  be  read. 

The  Secretary  read,  as  follows: 

Provirled,  That  hcrcaftor  no  payment  shall  bomade  from 
the  contingent  fund  of  either  Iloiipe  unli^*?  the  amount  is 
fixed  by  law,  or  the  account  id  lirsl  audited  by  the  proper 
committee. 

Mr.  CLARK.  This  bill  is  in  committee,  and 
I  suggest  to  the  Senator  that  he  let  the  ainend- 
ment  lie  over  until  the  bill  comes  into  the  Senate, 
and  I  will  then  try  to  perfect  it. 

Mr.  SHERMAN.  I  withdraw  it  for  that  pur- 
pose. I  will  state  to  the  Senate  another  difficulty. 
Many  of  these  bills  come  in  during  the  recess, 
and  it  is  said  that  it  is  a  hardship  for  the  creditors 
to  wait  until  the  Senate  meets.  It  seems  to  me  it 
is  better  for  them  to  suffer  that  hardship  than  to 
have  no  supervision  over  these  accounts. 

Mr.  CLARK.  Allow  me  to  say  in  regard  to 
that,  that  the  committee  at  the  last  session  directed 
that  none  of  the  bills  should  be  paid  (luring  the 
vacation.  It  had  been  the  practice  to  send  these 
bills  around  to  the  Senators  at  their  homes  to  be 
approved  by  the  committee  one  after  another.  I 
called  the  attentior>  of  the  committee  to  it  as  a 
practice  which  ought  not  to  obtain,  and  the  com- 
mittee directed  that  the  bills  should  be  approved 
by  the  committee  when  in  session,  and  at  no  other 
time,  and  we  also  directed  that  bills  should  not  be 
paid  during  the  vacation. 

Mr.  JOHNSON.     Still  they  have  been  paid. 

Mr.  CLARK,  it  seems  we  have  not  had  quite 
force  enough. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  withdraws  his  amendment.  The  question 
ison  iheamendmentof  the  Committee  on  P'inance. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  For  the  purpose  of  eliciting 
an  explanation  of  the  second  section  of  this  bill, 
1  move  to  strikeout  in  the  tenth  line, after  the  word 
"  law, "all  that  there  is  in  that  section  :  that  which 
relates  to  a  new  Assistant  Secretary  of  the  Treas- 
ury. The  first  part  of  the  section  authorizes  the 
creation  of  a  Second  Assistant  Secretary  of  the 
Treasury,  and  gives  him  a  salary  of  $3,000.  To 
that  I  have  no  objection,  if  it  be  deemed  neces- 
sary that  there  should  be  another  Assistant  Secre- 
tary in  that  Department.  Then  the  section  goes 
on  and  appropriates  "  the  sum  of  $2,000,  or  so 
much  thereof  as  may  be  found  necessary,  out  of 
any  money  in  the  Treasury,"  for  the  payment  of 
the  salary  to  the  end  of  the  curi;ent  fiscal  year. 
The  amount  that  would  be  due  upon  the  salary  of 
this  officer,  if  he  is  to  be  a  new  officer,  would  be 
only  iJljOOO,  one  half  of  the  amount  included  in 
this  bill,  if  he  is  to  be  an  old  officer,  if  we  are 
payingthe  First  Assistant  Secretary  of  theTreas- 
ury  $4,000,  and  this  is  intended  as  a  deficiency  to 
pay  the  salary  of  the  present  Assistant  Secretary 
of  the  Treasury,  then  I  am  opposed  to  the  whole 
appropriation.  But  if  it  is  merely  designed  to  pa^f 
for  the  salary  of  a  Second  Assistant  wlio  is  here- 
after to  be  appointed,  it  ou^ht  to  be  |,I,000. 

Mr.  FESSENDEN.  With  regard  to  the  last 
suggestion  made  by  the  Senator  from  Iowa,  I  prc- 
sutne  the  explanation  is  that  the  salary  was  ori- 
ginally fixed  at  $4,000  by  the  other  FIousc,  and  as 
this  bill  was  brought  in  on  the  27th  of  January, 
and  the  gentleman  was  there  acting  as  A.ssistant 
Secretary,  I  suppose  they  put  the  np[)ropriation 
at  one  half  a  whole  year'.s  salary  in  order  to  date 
from  the  1st  of  January,  and  added,  "  or  so  much 
thereof  as  may  be  found  necessary."  Those 
words  are  in.  Of  course  they  can  pay  him  no 
more  than  he  i.s  entitled  to  under  the  law.  It  is 
that  "loose"  prnctici- of  appropriation  ^;poken  of 
by  Senators  Ixfort;;  and  that  i.s,  where  we  are  not 
certain  as  to  the  exact  sum,  we  put  in  enough  and 
take  it  for  granted  there  will  not  be  anything  more 
allowed  by  the  accounting  officers  than  is  abso- 
lutely earned,  for  the  payment  of  the  officer.  It 
will  be  so  when  this  goes  into  operation. 

Mr. GRIMES.  The  Senator  speaks  of  the  As- 
flintant  Secretary  beitig  there  in  office  now.     Do 


I  understand  the  Senator  to  mean  that  this  Assist- 
ant Secretary • 

Mr.  FESSENDEN.  I  was  about  to  explain 
it.  I  said  the  gentleman  who  has  been  filling  that 
place  is  di'signed  to  fiM  this.     I  so  understand. 

Mr.  GRIMES.     Then  the  old  one  remains. 

Mr.  FESSENDEN.  If  you  do  not  be  quite  in 
so  much  of  a  hurry  I  will  explain  the  matter  as 
I  understand  it.  Mr.  Harrington  was  for  a  long 
time  quite  unwell,  and  sometime  last  fall — I  do 
not  know  the  exact  time — he  became  so  very  sick 
that  he  was  entirely  broken  down  and  obliged  to 
leave  the  Department  for  a  time,  intending  to  be 
absent  for  a  short  period,  I  do  not  know  how 
long.  He  concluded  to  go  to  Europe,  having 
found  by  experience  that  it  was  no  use  for  him 
to  remain  on  this  continent  anywhere  where  he 
could  be  reached,  for  there  would  be  continual 
calls  on  him;  and  if  he  was  going  to  derive  any 
benefit,  he  must  put  the  water  between  him  and 
this  place.  I  am  informed  that  he  was  dealt  with 
in  reference  to  that  precisely  as  every  clerk  in  a 
Department  is  dealt  with  in  similar  circumstances. 
If  he  gets  sick  and  broken  down  in  the  service 
of  the  Government,  he  is  allowed  a  leave  of  ab- 
sence for  a  tiine,  and  ordinarily  his  place  is  sup- 
plied by  somebody  else,  and  they  make  it  up  as 
they  can. 

Mr.  Harrington  having  gone,  the  Secretary  of 
the  Treasury  invited  Mr.  Field,  who  I  believe  is 
a  very  accomplished  officer,  to  come  into  the  place 
while  he  was  absent,  and  he  came  there  witli  the 
understanding  that  he  was  to  be  paid  precisely  the 
same  as  the  Assistant  Secretary  was  paid.  He 
has  been  discharging  the  dut)'.  I  understand, 
however,  in  point  of  fact,  that  Mr.  Harrington 
has  drawn  his  salary  and  Mr.  Field  has  also  drawn 
his.  That  I  understand  to  be  so;  I  am  so  in- 
formed; Mr.  Harrington  being  allowed  leave  of 
absence  and  being  dealt  with  precisely  as  all 
clerks  are  in  the  Departments  under  similar  cir- 
cumstances. 

But  the  Secretary  has  become  convinced,  I  am 
satisfied,  that  it  would  be  very  beneficial  to  the 
Department,  in  fact  it  is  almost  necessary,  that 
Iheie  should  be  another  Assistant  Secretary.  In 
authorizing  it,  however,  we  reduce  the  salary 
from  $4,000  to  $3,000,  and  agree  to  the  House 
proposition  with  that  amendment.  Now  it  is  to 
be  considered  whether  or  not  the  Senate  will  sanc- 
tion what  the  Finance  Committee  have  recom- 
mended in  relation  to  that  matter,  and  will  make 
an  appropriation  to  pay  the  AssistantSecretary  his 
salary  without. reference  to  what  may  be  paid  the 
other.  Mr.  Harrington  is  on  his  way  back  and 
perhaps  will  be  back  in  a  very  short  time.  We 
must  provide  in  some  way  or  other  for  the  pay- 
ment of  the  salary  of  the  Second  AssistantSecre- 
tary that  we  make.  I  presume  there  is  no  objec- 
tion to  that.  If  we  strike  this  clause  out  we  ap- 
point an  officer  without  any  appropriation  made 
to  pay  him. 

There  is  no  sort  of  concealment  or  mystery 
about  it.  The  question  simply  is  as  to  the  prac- 
tice. For  myself  I  do  not  see  any  particular 
wrong;  on  the  contrary  I  feel  that  it  is  due  to  a 
public  officer  who  has  by  very  great  labor,  if  such 
IS  the  fact,  broken  down  his  health  in  the  service 
of  the  Government  and  there  is  a  prospect  of  his 
recovery  by  taking  a  vacation,  to  allow  him  a 
little  rest  and  let  him  draw  his  salary,  unless  it  is 
understood  that  he  is  to  be  absent  for  so  long  a 
period  as  to  make  it  very  material.  We  do  not 
pay  jicnsion.s,  and  therefore  the  pension  principle 
cannot  be  applied. 

I  do  not  know  that  I  am  correct  exactly  in  the 
statement  I  have  made.  I  only  stale  my  under- 
standing of  it  from  what  I  have  picked  up  and 
what  1  infer.  I  suppose  myself  substantially  to 
be  correct  in  what  1  have  stated. 

Mr.  JOHNSON.  Permit  me  to  ask  whether 
there  was  any  law  authorizing  the  appointment 
of  an  assistant,  or  is  it  proposed  as  a  law  now 
for  the  first  time.' 

Mr.  FESSENDEN.  No;  there  was  no  law  for 
it;  but  this  gentleman  simply  took  the  place  of 
Mr.  Ilarrintrion. 

Mr.  JOHNSON.  Have  salaries  been  paid  to 
both.? 

Mr.  FESSENDEN.  I  suppose  so.  I  do  not 
know  the  fact;  but  I  suppose  so  from  thisa|)pro- 
priation  lieing  made  large  enough  to  cover  llu" 
len!.'th  of  time  Ihat  is  stated.  How  the  fact  is  I 
ilo  not  know.     I  am  merely  stating  my  supposi- 


tion. I  am  not  so  correctly  informed  as  to  the 
fi\cts  that  I  would  have  the  Senate  place  any  par- 
ticular reliance  on  my  statement;  but  I  suppose 
the  case  to  be  as  I  have  stated  it.  I  think  that 
ordinarily  in  the  case  of  short  absences  of  a  clerk 
or  any  officer  of  that  sort,  his  duties  may  be  per- 
formed by  some  other  clerk;  and  the  thing  is  made 
up  so  that  both  of  them  can  get  along. 

Mr.  JOHNSON.  I  was  about  to  say  that  I 
think  the  practice  has  been  where  any  officer  of 
the  Government  is  unwell,  or  from  any  cause  is 
unable  for  a  short  time  to  discharge  the  duties  of 
his  office — and  that  includes  the  higher  as  well  as 
the  inferior  officers — his  place  is  supplied  by  some 
one  in  the  same  Department;  and  all  thatthe  Uni- 
ted States  pay  in  a  case  of  that  description  is  the 
difference  between  the  salary  which  that  officer  is 
getting  and  what  he  would  get  if  he  really  held 
the  office  whose  duties  he  temporarily  discharges. 
What  has  been  done  in  this  case  may  be  right  for 
aught  I  know;  but  it  seems  to  be  new  to  me.  I 
understand  the  case  to  be,  on  the  supposition  of 
fact  which  the  Senator  has  stated, that  Mr.  Har- 
rington being  broken  down  by  the  business  of  the 
particular  office,  was  obliged  to  leave  the  country 
for  his  health;  and  while  he  was  gone,  because  he 
was  gone,  the  Secretary  appointed  this  gentleman 
who  was  not  in  the  Department 

Mr.  FESSENDEN.  It  was  not  possible  in  ref- 
erence to  the  Assistant  Secretary  of  the  Treasury, 
an  office  so  important,  as  the  Senator  will  see,  to 
merely  transfer  a  clerk  to  fill  the  place. 

Mr.  JOHNSON.  I  suppose,  however,  the  ap- 
pointment is  not  more  important  than  heads  of 
Departments  and  other  places  that  are  always  filled 
by  somebody  in  the  Department,  or  almost  al- 
ways, with  very  rare  exceptions.  The  difference 
is  only  the  difference  between  the  pay  the  partic- 
ular officer  who  is  made  the  locum  tenens  for  the 
time  is  getting  and  the  pay  due  to  the  duties 
which  he  is  temporarily  performing.  In  the  be- 
ginning, I  think,  and  I  believe  it  was  so  held  by 
the  present  Chief  Justice  of  the  United  States 
when  he  was  Attorney  General,  it  was  supposed 
that  an  officer  who  was  appointed  to  fill  another 
office  was  entitled  to  the  salary  of  both  offices; 
but  that  was  corrected  (either  by  legislation  or  by 
the  subsequent  opinion  of  some  other  Attorney 
General,  or  perhaps  under  a  subsequent  opinion 
of  the  Chief  Justice  himself  as  Attorney  General) 
so  as  to  authorize  an  officer  who  was  taken  out 
of  any  particular  office  and  placed  in  the  discharge 
of  the  duties  of  another  office,  whether  he  went  on 
to  discharge  the  duties  of  both  or  not,  to  be  paid 
only  one  salary,  and  that  salary  he  had  a  right  to 
select  for  himself,  and  of  course  he  always- se- 
lected the  one  which  was  the  largest.  But  this  is 
the  first  case  1  have  ever  known  where  a  person 
has  been  taken  entirely  outside  of  the  Department 
and  put  into  an  office  of  this  description ,  both  sal- 
aries being  paid. 

Mr.  FESSENDEN.  The  Senator  will  see  that 
it  is  not  so,  as  far  as  this  time  is  calculated  here. 
This  bill  was  brought  in  on  January  27,  1864. 
The  Senator  will  observe  this  office  is  created  by 
the  other  House  at  a  salary  of  $4,000,  and  $2,000, 
"  or  so  much  thereof  as  may  be  found  necessary," 
is  appropriated  only  to  pay  his  salary  for  the 
year,  and  calculating  from  the  1st  of  January  it 
would  cover  the  whole  $2,000,  so  that  there  is  no 
appropriation  here  for  any  such  thing  as  is  sup- 
posed. What  the  arrangement  was  between  Mr. 
Harrington  and  Mr.  Field  I  do  not  know. 

Mr.  .JOHNSON.  When  was  Mr.  Field  ap- 
pointed .' 

Mr.  FESSENDEN.  I  do  not  know  when  he 
was  appointed,  but  it  was  sometime  in  the  course 
of  the  fall.  There  is  no  appropriation  for  him 
here  except  from  the  1st  day  of  January. 

Mr.  GRIMES.  Let  me  suggest  to  the  chair- 
man f>f  the  Committee  on  Finance  the  propriety 
of  striking  out  this  whole  section,  and  letting  this 
m-oposition  for  a  new  Assistant  Secretary  of  the 
Treasury  stand  on  its  own  basis  by  itself,  as  all 
other  propositions  of  like  character.  In  the  first 
place,  the  Senator  is  not  able  to  inform  us,  as  he 
usually  is  in  regard  to  propositions  of  this  sort, 
as  to  what  the  exact  facts  are;  whether  two  men 
have  been  paid  for  performing  the  duties  of  this 
office.  In  the  .second  jdacc,  1  think  this  comes 
within  the  rule  that  the  chairman  laid  down  last 
Friday,  that  it  is  not  a  deficiency  based  upon  a 
law  that  has  been  passed  by  Congress,  buta  new 
proposition  entirely. 
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Mr.  FESSENDEN.  Many  of  these  things 
get  into  deficiency  bills,  however. 

Mr.  GRIMES.  I  think  the  chairman  resisted 
one  on  that  ground  the  other  day. 

Mr.  FESSENDEN.  The  Senator  is  mistaken 
about  that,  but  there  is  no  difficulty  about  this. 
That  question  does  not  arise  here.  I  have  made 
these  statements  simply  in  reply  to  the  Senator; 
but  it  is  manifest  the  question  does  notarise  here 
except  to  a  very  small  amount,  because  the  sec- 
tion of  the  House  bill  authorizes  the  appoint- 
ment of  an  Assistant  Secretary  at  f  4,000,  and  they 
appropriate  only  ^2,000,  or  so  much  as  may  be 
found  necessary  to  pay  the  salary  up  to  the  1st  of 
July.  That  would  only  go  back  to  the  1st  of  Jan- 
uary, you  will  see,  if  you  pay  the  whole  |2,000. 
It  is  evident,  therefore,  that  all  they  meant  to  ap- 
propriate was  just  what  he  would  be  entitled  to 
receive  from  January  1. 

Then  the  question  that  the  Senator  puts  to  me 
is  outside  of  this  entirely,  and  that  is  how  this 
matter  has  been  done  heretofore.  That  1  do  not 
know  anything  about.  1  understand  incidentally 
that  Mr.  Harrington  has  drawn  hissalary.  The 
presumption  is  that  he  has  settled  that  matter  with 
Mr.  Field  himself.  How  it  is,  I  do  not  know; 
but  so  far  as  this  provision  is  concerned  it  does 
not  embrace  the  question  any  way  whatever.  If 
an  officer  has  been  employed  there  to  take  Mr. 
Harrington's  place,  it  is  perfectly  manifest  that 
he  must  be  paid  somehow  or  other,  and  he  knows 
on  what  presumption  he  went  in  there.  That  re- 
mains to  be  settled  between  him  and  Mr.  Har- 
rington, if  you  please,  or  between  him  and  the 
Secretary,  but  so  far  as  this  provision  is  con- 
cerned, there  is  no  impropriety  in  it,  for  under 
this  he  can  only  receive  the  amount  of  money 
that  he  is  entitled  to  receive  according  to  his  sal- 
ary, from  the  time  of  his  appointment  up  to  the 
1st  day  of  July. 

Mr.  GRIMES.  I  should  like  to  know  exactly 
where  we  stand.  I  should  like  to  know  in  the 
first  place  whether  it  is  not  a  rule  that  no  appro- 
priation shall  be  paid  out  on  this  bill  in  conse- 
quence of  an  attempt  to  perform  or  to  carry  out 
some  law  of  Congress,  or  to  carry  into  execution 
some  previous  and  original  appropriation. 

Mr.  FESSENDEN.  But  there  are  a  great  many 
other  things  put  upon  these  bills.  In  the  first 
place  there  is  no  rule  of  the  Senate  in  relation  to 
the  matter.  There  is  a  rule  of  the  Senate  that 
any  committee  of  the  Senate  may  move  a  money 
appropriation  upon  any  bill  they  please,  unless 
it  is  to  pay  a  private  claim,  and  some  limitations 
of  that  sort.  The  consequence  is  that  a  great 
many  items  get  on  these  bills  which  are  not 
strictly  germane  to  them.  Ii  has  always  been  the 
practice  that  anything  pressing  and  absolutely 
necessary  to  be  done  in  the  judgment  of  the  Com- 
mittee of  Ways  and  Means  of  the  other  House 
may  be  put  on  these  bills,  and  something  of  the 
kind  must  necessarily  come  on  these  bills  inci- 
dentally. If  the  Senator  will  look  at  the  last  sec- 
tion of  the  bill  providing  for  new  clerks  he  will 
find  that  that  is  new  legislation.  The  only  dif- 
ference is  that  it  presented  itself  in  the  first  place 
in  the  shape  of  an  appropriation;  the  House  of 
Representatives  appropriated  to  pay  clerks  in  such 
a  place  so  much,  in  such  a  place  so  much,  and  so 
on;  in  fact  all  along  in  the  first  two  pages  of  the 
bill  authorizing  the  clerks  and  providing  to  pay 
them,  there  being  no  previous  law  for  it.  The 
Committee  on  Finance  thought  it  best  to  recog- 
nize the  necessity  of  the  thing  and  provide  that  it 
should  be  done  at  once.  We  simply  put  it  in  the 
shape  of  a  section  authorizing  the  clerks  specific- 
ally, and  then  making  an  ap[)roprialion  to  pay 
them.  Of  course  in  every  case  where  the  thing 
is  not  pressing  and  can  wait,  I  make  the  point 
upon  it  and  keep  it  off  if  I  can. 

Mr.  GRIMES.  I  did  not  expect  the  Senator 
to  answer  me  accurately,  because  I  have  discov- 
ered that  he  is  not  very  well  informed  in  regard 
to  this  subject  himself;  but  I  should  like  to  know 
from  the  Senator  whether  or  not  Mr.  Field  and 
Mr.  Harrington  has  each  been  receiving  his  pay 
at  the  rale  of  j^4,000  a  year,  or  whether  one  has 
received  it  at  !^4,000  and  the  other  at  ^,000  pro- 
vided by  this  section. 

Mr.  FESSENDEN.  WTth  regard  to  that  I 
can  only  say  to  the  Senator  that  I  do  not  know, 
and  I  am  not  bound  to  know  in  reference  to  this 
provision  iicrc,  because  it  has  nothing  to  do  with 
U.     It  is  only  an  attempt  of  the  Senator  to  find 


out  something  which  he  thinks  I  may  answer.  I 
cannot  tell.  I  told  him  that  I  understood  inci- 
dentally that  Mr.  Harrington  had  drawn  his  sal- 
ary. Whether  it  is  so  or  not  I  cannot  say.  It 
is  proposed  to  pass  a  law  authorizing  the  ajipoint- 
mcnt  of  an  Assistant  Secretary,  and  to  make  an 
appropriation  to  pay  him  his  salary  from  the  time 
he  is  appointed  up  to  the  1st  day  of  July.  This 
is  all  that  is  proposed  here.  It  is  nothing  to  that 
question  whether  Mr.  Harrington  has  drawn  his 
salary  or  not,  or  whether  Mr.  Field  has  been  paid 
or  not.  Tlie  Senator  can  investigate  that  by  a 
resolution  of  inquiry  addrcs.sed  to  the  Secretary 
of  the  Treasury  to  inform  the  Senate  how  the  fact 
is.  It  has  nothing  to  do  with  the  question  before 
the  Senate,  and  I  am  not  bound  to  know  how  it 
is.  There  are  a  great  many  things  that  I  ought 
to  know  which  I  do  not  know;  but  I  utterly  deny 
that  lam  bound  to  know  particularly  a  great  many 
things  which  other  Senators  ought  to  know  as 
well  as  myself.  If  the  Senator  is  ignorant  it  is 
his  fault,  not  mine. 

Mr.  TRUMBULL.  I  am  inclined  to  sustain 
this  bill  as  it  is,  on  the  principle  laid  down  a  short 
time  ago,  that  if  too  much  money  is  appropriated 
the  officers  will  pay  out  only  what  is  proper;  so 
that  they  will  correct  it  at  any  rate  if  we  appro- 
priate too  much. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  amendment 
of  the  Senator  from  Iowa,  [Mr.  Grimes.] 

Mr.  FESSENDEN.  1  suggest  to  the  Senate 
that  if  they  sustain  the  amendment  they  provide 
for  the  appointment  of  an  officer,  but  say  he  is  to 
receive  no  pay. 

The  amendment  was  rejected — ayes  six,  noes 
not  counted. 

Mr.  HENDRICKS.  I  oflTer  now  the  amend- 
ment which  I  offered  on  Friday  afternoon,  to  in- 
sert after  the  seventieth  line: 

That  the  salary  of  the  Assistant  Secretary  of  the  Interior 
slmll  here;ifter  be  the  same  as  tliat  of  the  Assistant  Secre- 
tary of  the  Navy;  and  the  sum  of  $500,  or  so  iDuch  tliereof 
as  may  be  necessary,  is  hereby  appropriated  (or  tlie  pay- 
ment of  sucli  salary  for  the  remainder  of  tlie  current  fiscal 
year. 

I  desire  to  add  but  a  word  or  two  to  what  i  said 
on  Friday  afternoon  in  favor  of  this  amendment. 
The  Assistant  Secretary  of  the  Interior  now  re- 
ceives P.OOO  a  year 

Mr.  FESSENDEN.  Does  the  proposition  come 
from  a  committee.'' 

Mr.  HENDRICKS.  Yes,  sir;  from  the  Com- 
mittee on  Public  Lands.  The  Assistant  Secretary 
of  the  Interior  now  receives  1^3,000  a  year,  The 
amendment  proposes  that  liis  salary  shall  be 
§4,000;  or,  as  it  is  expressed  in  the  amendment 
itself,  the  same  as  received  by  the  Assistant  Sec- 
retary of  the  Navy.  I  understand  the  fact  to  be 
that  the  Assistant  Secretary  of  the  Navy  and  the 
Assistant  Secretary  of  the  Treasury  receive  each 
$4,000  a  year.  This  amendment  proposes  to  place 
the  Assistant  Secretary  of  the  Interior,  in  respect 
to  his  salary,  on  the  same  ground. 

It  was  suggested  by  the  chairman  of  the  Com- 
mittee on  Finance  on  Friday  that  the  labors  of 
this  officer  have  decreased,  and  it  is  now  proposed 
to  increase  his  compensation.  I  do  not  under- 
stand that  the  compensation  is  regulated  by  the 
amount  of  physical  or  even  of  intellectual  labor 
performed  by  an  officer.  It  is  the  importance  of 
the  position,  and  the  importance  of  the  questions 
that  he  is  called  upon  to  consider,  that  control  our 
judgments  on  questions  of  salary.  If  it  is  right 
to  give  the  Assistant  Secretary  of  the  Navy  and 
the  Assistant  Secretary  of  the  Treasury  $4,000  a 
year,  1  am  not  able  to  perceive  why  the  Assist- 
ant Secretary  of  the  Interior  should  not  receive 
that  sum. 

I  say  there  is  a  reason  in  favor  of  the  Assist- 
ant Secretary  of  the  Interior  that  does  not  apply 
to  the  Assistant  Secretary  of  the  Treasury.  The 
Treasury  Department  is  furnished  with  a  law  offi- 
cer whose  business  it  is  to  investigate  all  legal 
questions  that  arise  in  that  Department,  while  the 
Interior  Department  is  supplied  with  no  such  offi- 
cer. I  understand  that  in  the  division  of  labor  of 
that  Department  all  law  questions  arc  referred  to 
the  Assistant  Secretary  of  the  Interior,  and  that 
he  is  not  only  an  executive  officer  of  the  De]iart- 
mcnt,  but  that  he  is  tlie  law  officer  for  the  entire 
Department;  and  the  Senator  from  Maine,  the 
chairman  of  the  Committee  on  Finance,  will  al- 
low me  to  say  tlint  the  labors  of  that  officer,  in 


my  judgment,  cannot  be  materially  diminished 
by  the  change  of  the  condition  of  the  country. 
He  has  to  supervise  the  operations  of  several  very 
important  bureaus.  I  know  that  the  labors  in  the 
Land  Office  have  diminished,  and  that  therefore 
there  cannot  be  qo  many  questions  going  from 
that  office  to  the  Interior  Department  on  appeal 
as  in  past  years;  but  yet  there  are  very  import- 
ant questions  going  up  every  day.  California 
questions  growing  out  of  the  surveys  of  private 
land  claims  in  California  are  not  yet  fully  dis- 
posed of.  There  are  very  important  questions 
connected  with  the  surveys  of  private  land  claims 
in  Missouri  yet  to  be  adjudicated  in  that  Depart- 
ment. The  grant  of  lands  to  States  to  aid  agri- 
cultural colleges  adds  very  much  to  the  labors 
of  these  particular  officers,  and  also  the  railroad 
grants  and  the  swamp  land  grants.  1  need  not 
refer  to  the  other  grants  of  public  lands  which 
raise  in  the  execution  of  the  laws  very  important 
and  delicate  questions.  These  all  go,  in  case  of 
appeal,  to  the  Assistant  Secretary  of  the  Interior. 

Then, sir,  from  the  Indian  office  very  important 
questions  go  to  him  for  consideration.  I  do  not 
know,  for  1  have  not  investigated  it,  to  what  ex- 
tent the  Interior  Department  has  appellate  juris- 
diction or  supervisory  jurisdiction  over  the  opera- 
tions of  the  Patent  Office;  but  I  believe  there  is  a 
supervising  jurisdiction. 

This  is  an  important  office,  and  its  incumbent 
has  an  inferior  salary  to  that  given  to  similar 
officers  in  other  Departments.  He  is  an  able,  he 
is  a  learned  man .  He  is  qualified  to  discharge  the 
executive  duties  of  the  Department  as  well  as  to 
settle  the  legal  questions  that  come  before  him; 
and  I  say  that  his  compensation  of  $3,000,  in  view 
of  the  fact  that  a  higher  compensation  is  given  to 
Assistant  Secretaries  in  other  Departments,  is  a 
distinction  that  we  ought  not  longer  to  tolerate. 
In  the  Post  Office  Department  1  can  conceive  of 
but  very  few  law  questions  arising,  but  in  the 
Interior  Department,  one  of  the  most  important 
Departments  of  the  Government,  regulating  the 
domestic  questions  that  arise  in  the  different  im- 
portant bureaus  under  it,  it  seems  to  me  the  rea- 
son is  very  strong  in  favor  of  giving  a  compensa- 
tion to  the  Assistant  Secretary  equal  to  that  given 
in  any  other  Dej^rtment. 

Does  the  Senator  who  is  at  the  head  of  the  Fi- 
nance Committee  say  that  the  Secretary  of  the 
Interior,  because  there  is  not  quite  so  much  labor 
there  as  in  the  Treasury  Department,  ought  not 
to  have  the  same  compensation  as  the  Secretary 
of  the  Treasury.'  Would  he  be  willing  to  make  a 
distinction  of  that  sort?  1  am  sure  he  would  not. 
The  salary  IS  the  same.  Then,  by  the  same  rea- 
son that  controls  that  question,  the  First  Assistant 
Secretary  of  the  Interior  ought  to  have  the  same 
comf)ensation  as  the  First  Assistant  Secretary  of 
the  Navy  or  of  the  Treasury.  I  think  it  is  an  act 
of  justice.  The  Assistant  Secretary  of  the  Inte- 
rior gets  now  the  same  compensation  that  the  Com- 
missioner of  the  General  Land  Office  receives,  and 
the  same  that  the  Commissioner  of  Indian  Affairs 
receives,  and  a  less  compensation  than  the  Com- 
missioner of  Patents  receives.  If,  indeed,  he  is 
an  officer  having  jurisdiction  over  these  bureaus, 
ought  not  his  compensation  to  correspond  with 
his  grade  and  his  responsibility  .'  Shall  he  control 
the  operations  of  the  Land  Office  upon  appeals, 
and  have  just  the  same  compensation  as  the  Com- 
missioner of  the  General  Land  Office.' 

Mr.  CHANDLER.  I  desire  to  move  an  amend- 
ment to  the  amendment.  The  Senator  from 
Indiana  has  given  a  very  good  reason  why  the 
Commissioner  of  the  General  Land  Office  should 
receive  $4,000  a  year,  and  I  move  that  "  the  Com- 
missioner of  the  General  Land  Office"  be  added  to 
"  the  Assistant  Secretary  of  tlie  Interior"  in  his 
amendment.  His  argument  is  wholly  in  favor  of 
the  Commissioner,  who  has  all  these  important 
cases  to  decide,  whose  labors  are  enormous  and 
continuous,  and  whom  1  consider  to  be  a  man  of 
very  great  ability.  If  there  is  any  Assistant  Sec- 
retary or  any  head  of  a  bureau  who  is  to  receive 
$4,000,  I  desire  to  add  the  Commissioner  of  the 
General  Land  Office. 

Mr.  FESSENDEN.  1  do  not  propose  to  re- 
peat what  I  said  the  other  day  in  reference  to  this 
matter.  The  Senate  already  begins  to  see  what 
will  be  the  consequence  of  increasing  those  sal- 
aries; but  I  wish  to  notice  one  thing 

Mr.  HENDRICKS.  Will  the  Senator  from 
Maine  allow  me  to  interrupt  him?     He  asked  me 


652 


THE  CONGKESSIONAL  GLOBE. 


February  15, 


whether  the  amendment  which  I  proposed  was 
from  a  committee.  1  suppose  that  was  with  a 
view  to  a  rule  on  that  subject? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  HENDRICKS.  I  will  inquire  from  him 
why  he  does  not  ask  the  sanae  question  of  the 
Senator  who  proposed  an  amendment  just  now? 

Mr.  FESSENDEN.  This  is  an  amendment  to 
an  amendment.  The  Senator  from  Michigan  pro- 
pcses  to  amend  the  amendment  offered. 

Mr.  HENDRICKS.  Is  it  not  wiihin  the  rule? 
It  is  within  the  spirit  of  it  very  clearly. 

Mr.  FESSENDEN.  I  simply  want  to  say  to 
my  honorable  friend  from  Indiana  that  I  listened 
wiih  some,  I  was  about  to  say,  amusement  to 
liis  argument  that  the  Assistant  Secretary  of  the 
Interior  had  these  law  questions  to  settle,  because 
when  1  was  first  applied  to  as  I  was  by  the  late 
Secretary  of  the  Interior,  Mr.  Smith,  now  dead, 
to  let  him  have  an  Assistant  Secretary,  he  put  it 
upon  the  ground  that  his  time  was  so  employed 
in  the  investigation  and  decision  of  law  questions 
that  he  must  have  somebody  to  do  the  business 
of  the  office,  that  all  his  time  was  taken  up  in  set- 
tling law  questions  and  appeals.  Now,itseems 
Mr.  Otto,  the  Assistant  Secretary,  is  occupied  in 
settling  law  questions  in  that  office,  his  time  is  so 
taken  up,  and  they  are  of  so  much  importance 
that  he  must  be  paid  extra.  I  should  like  to  know 
what  there  is  left  for  the  Secretary  of  the  Interior 
to  do.  He  got  rid  of  the  ordinary  business  of  the 
office  before  by  the  appointment  of  an  Assistant 
Secretary,  because  he  had  the  law  questions  to 
investigate  and  settle  himself,  and  now  it  seems 
tlie  law  questiojis  are  investigated  by  the  assist- 
ant. It  seems,  then,  that  the  Secretary  of  the  In- 
terior holds  only  an  honorary  position  and  has 
nothing  to  attend  to  there,  because  he  has  now 
divested  himself  of  the  law  that  took  up  all  his 
time  before  he  had  an  assistant. 

Mr.  President,  I  refused  to  have  any  agency  in 
the  appointment  of  an  Assistant  Secretary  of  the 
Interior.  I  did  not  see  any  reason  for  it.  But 
my  friend  from  Iowa  [Mr.  Harlan]  came  in  from 
the  Committee  on  Public  Lands  and  moved  that 
an  Assistant  Secretary  of  the  Interior  be  allowed, 
and  gave,  I  suppose,  the  same  reasons  that  had 
been  given  to  me  by  the  then  Secretary  of  the  In- 
terior; and  he  succeeded  in  persuading  the  Senate 
that  it  was  necessary  to  appoint  this  officer,  and 
Mr.  Usher  took  the  place  knowing  what  the  sal- 
ary was,  and  performed  the  duties;  and  when  he 
was  made  Secretary  of  the  Interior  he  appointed 
Mr.  Otto,  and  he  knew  whntthe  salary  was  when 
he  took  it.  Now  I  really  hope  that  the  Senate 
will  not  go  any  further  than  it  has  gone.  Sir,  we 
made  a  great  mistake  when  we  increased  the  sal- 
ary of  any  of  them  in  these  times.  It  was  an  over- 
sight, and  if  the  thing  was  to  be  done  over  again 
I  should  olijcct  to  the  whole  of  it,  and  would  not 
do  it  for  the  Assistant  Sccrctajy  of  the  Navy  or 
the  Assistant  Secretary  of  the  Treasury.  The 
first,  in  fact,  passed  without  my  knowing  it  or  ob- 
serving it.  It  was  not  in  an  apjiropriation  bill;  it 
was  in  a  different  law.  I  afterwards  consented  to 
the  raising  of  the  salary  of  the  Assistant  Secretary 
of  the  Treasury,  and  I  am  sorry  I  did  that;  but  I 
hope  the  Senate  will  go  no  further. 

The  PRESIDING  OFFICER.  In  the  appre- 
hension of  the  Chair  the  amendment  of  the  Sen- 
ator from  Michigan  is  not  in  order.  It  proposes 
to  increase  an  apfiropriation,  and  is  not  in  order 
unless  it  comes  from  some  standing  committee. 
The  question  is  on  the  amendment  proposed  by 
the  Senator  from  Indiana,  [Mr.  Hendricks.] 

Mr.  HALE.  There  seems  to  be  a  pretty  gen- 
eral regret  expressed,  and  especially  by  the  chair- 
man of  the  Committee  on  Finance,  that  the  Senate 
ever  departed  from  the  standard  of  $3,000  for  the 
8<ilory  of  any  of  the  Assistant  Secretaries.  The 
expression  of  sorrow  implies  repentance,  but  re- 
puniance  i.s  worth  nothing  unless  it  is  followed  by 
works,  and  1  think  the  better  way  would  be  to 
equalize  ihem  now.  If  it  was  wrong  to  put  any 
of  Ihem  higher  when  it  was  done,  it  is  wrong  now. 
1  liave  no  jinrlicular  prefirences  or  prejudices  in 
favor  of  the  Tn-asury  Department  or  the  Navy 
Deporiment,  but  I  ihink  the  AH.sistnntSecretaries 
in  those  Departments  ought  to  be  content  to  stand 
with  the  other  Assistant  Secreiari(^s. 

Mr.  President,  some  men  have  .seemed  to  think 
from  the  commencement  of  this  rebellion  that  the 

f[reut  remedy  was  to  increawe  salariuN;  that  if  you 
t<id  n  man  who  waBralhorincfllcioiit  in  a  position, 


instead  of  turning  him  out  and  putting  in  a  more 
efficient  man, .you  should  raise  his  salary  and  in- 
crease his  rank.  I  think  we  have  tried  that  long 
enough.  I  do  not  think  the  rebellion  has  been 
at  all  checked  by  the  increased  salaries  we  have 
paid,  and  it  seems  to  be  admitted  that  the  step 
we  took  in  pulling  one  or  two  of  these  Assistant 
Secretaries  higher  than  the  rest  has  led  to  dis- 
satisfaction and  heart-burning  and  jealousy,  and 
constant  movements  to  have  this  one  put  up  as 
high  as  that  one,  and  so  on.  I  think  we  had  better 
take  the  backtrack.  I  move,  therefore,  to  amend 
the  amendment  of  the  Senator  from  Indiana  by 
providing  that  hereafter  the  salaries  of  each  and 
all  the  Assistant  Secretaries  shall  be  $3,000  per 
annum. 

Mr.  FESSENDEN.  The  effect  of  that  will  be 
to  leave  two  at  $4,000  and  the  others  at  $3,000, 
unless  you  repeal  the  laws  allowing  §4,000. 

Mr.  HALE.  Oh,  no;  I  will  modify  the  amend- 
ment by  saying  that  after  the  close  of  the  current 
fiscal  year  the  salaries  of  each  and  all  the  Assist- 
ant Secretaries  shall  be  $3,000  per  annum. 

Mr.  WILKINSON.  The  Senator  from  Indi- 
ana, when  he  was  upon  the  floor  a  few  minute-s 
ago,  asked  why  the  Assistant  Secretary  of  the  In- 
terior should  not  receive  the  same  salary  as  the 
Assistant  Secretary  of  the  Navy.  I  can  tell  the 
Senator  why.  The  Interior  Department  has  but 
very  little  business  to  do  on  the  Atlantic  coast. 
The  business  of  that  Department  is  confined 
mainly  to  the  western  country — to  lands,  Indians, 
pensions — and  that  is  the  reason  why  the  Assist- 
ant Secretary  of  the  Interior  cannot  be  paid  as 
much  as  Mr.  Fox  and  Mr.  George  Harrington, 
not  because  he  has  not  as  much  work  to  do,  not 
because  his  business  is  not  of  as  much  importance 
to  the  country,  but  because  the  duties  of  that  De- 
partment do  not  lie  on  the  sea-coast. 

I  hope  the  amendment  of  the  Senator  from  New 
Hampshire  will  prevail.  It  is  unjust,  unfair,  and 
a  discrimination  that  ought  not  to  be  tolerated 
by  this  Government,  to  pay  Mr.  Pox  $4,000, 
when  he  holds  the  same  rank  precisely  that  Mr. 
Otto  does,  who  receives  but  $3,000.  If  you  read 
what  Mr.  Dickerson  says  about  the  efficiency  of 
Mr.  Fox,  and  if  peoplebelieve  whatissaid  about 
the  efficiency  of  that  officer,  he  ought  not  to  be 
paid  $1,500.  It  is  alleged  by  very  scientific  men 
iliat  all  his  actions  tend  to  embarrass  the  opera- 
tions of  the  Government  very  much,  rather  than 
to  aid  and  prosper  them.  I.do  not  think  so,  be- 
cause 1  do  not  know  anything  about  it;  but  cer- 
tain it  is  that  so  far  as  the  material  interests  of  this 
country  are  concerned,  the  Interior  Department 
is  one  of  the  most  important  Departments  of  the 
Government.  It  relates  to  those  matters  and  to 
those  interests  which  uphold  the  Government  in 
the  conduct  of  this  war.  It  relates  to  the  interests 
of  the  great  laboringelementof  the  interior  of  this 
country,  the  men  who  are  carrying  the  burdens 
of  this  war  on  their  shoulders,"and  I  am  sorry  that 
any  discrimination  of  this  kind  should  be  made 
against  it.  I  do  not  care  particularly  about  raising 
the  salary  of  Judge  Otto,  but  1  do  think  it  is  un- 
just and  unfair,  and  a  discrimination  that  should 
not  be  permitted,  that  the  Assistant  Secretary  of 
the  Navy  or  of  the  Treasury  should  receive  $4,000, 
while  the  Assistant  Secretary  of  the  Interior  re- 
ceives but  $3,000. 

Mr.  LANE,  of  Indiana,  obtained  the  floor. 

Mr.  FESSENDEN.  1  ask  the  Senator  to  yield 
to  me  for  a  moment.  Mr.  President,  with  refer- 
ence to  the  remark  which  has  been  made  by  the 
honorable  Senatorfrom  Minnesota  I  have  simply 
to  say  that  so  far  as  the  Assistant  Secretary  of  the 
Navy  is  concerned,  the  bill  originating  that  office 
and  fixing  his  salary  at  $4,000  was  brought  into 
the  Senate  and  advocated  and  carried  through  by 
a  western  man. 

Mr.  WILKINSON.  He  has  got '«  Navy  on 
the  brain." 

Mr.  FESSENDEN.  That  may  be  the  fact. 
If  they  have  got  anything  on  their  brain  out  there 
that  is  troublesome  I  wish  they  would  get  rid  of 
it.  [Laughter.]  13ut  the  fact  is  as  I  have  stated. 
Now  in  reference  to  raising  the  salary  of  the  As- 
sistant Secretary  of  the  Treasury,  that  propo- 
sition came  from  the  House  of  Represcntnlives 
and  was  concurred  in  here.  It  was  not  originated 
here.  1  have  said  what  my  opinion  was  in  rc.f- 
erenoe  to  that  matter,  and  of  course  1  do  not  wish 
to  repeat  it;  but  I  want  to  say  to  the  Senator  that 
ill   my  judgment  the  great  West,  the  almighty 


West,  the  all-pervading  West,  the  with  out-which- 
nothing-else-lives-in-the-world,  the  West,  has 
some  interest  in  the  Treasury  of  the  United  States, 
I  reckon,  as  well  as  the  Atlantic  coast. 

Mr.  WILKINSON.  We  do  not  get  much  out 
of  it. 

Mr.  FESSENDEN.  What  salary  do  we  give 
to  the  honorable  gentleman  who  came  from  Indi- 
ana and  has  $5,000  a  year,  the  Comptroller  of  the 
Currency — more  than  the  Assistant  Secretary 
very  considerably.  I  believe  he  was  a  distin- 
guished citizen  of  the  West. 

Mr.  WILKINSON.  I  submit  that  it  was  ne- 
cessary to  find  the  brains  competent  to  manage 
that  department  of  the  Government,  and  it  was 
necessary  to  go  to  the  West  to  find  them. 

Mr.  FESSENDEN.  I  will  put  it  upon  that 
ground.  I  have  already  admitted  that  the  West 
furnished  everything;  that  there  was  nothing  with- 
out it,  brains  or  anything  else,  in  its  own  estima- 
tion. I  think  this  is  all  idle  talk.  I  am  sorry  to 
hear  such  a  remark  from  the  honorable  Senator 
from  Minnesota.  I  believe  he  is  the  only  Sena- 
tor in  the  whole  number  who  ever  in  this  Senate 
makes  an  allusion  of  that  kind,  which  is  sectional 
and  calculated  to  create  ill  feeling.  There  are 
one  or  two  members  of  the  House  of  Represent- 
atives who  do  the  same  thing.  I  have  only  to 
say  with  regard  to  it  that  in  my  experience  in 
this  world  (because  this  is  an  imputation  of  mo- 
tive, and  of  bad  motive,)  those  gentlemen  who  are 
so  anxious  to  impute  bad  motives  and  sectional 
motives  to  others  in  matters  of  legislation  must 
draw  from  consciousness,  and  from  nothing  else. 

Mr.  WILKINSON.  Mr.  President,  perhaps 
1  have  a  little  greater  reason  for  making  a  re- 
mark of  this  kind  than  most  Senators  here.  The 
other  day  I  had  a  little  proposition  that  I  offered 
to  pay  the  Minnesota  soldiers  and  one  or  two 
other  regiments  of  soldiers  who  happened  to  be 
mustered  in  before  the  time  for  being  mustered  in, 
and  who  by  atechnical  decision  had  been  excluded 
from  the  bounty  which  was  extended  by  a  subse- 
quent act  of  Congress  to  soldiers  who  served  two 
years  in  the  Army.  They  had  been  through 
twenty-five  fights;  they  had  served  in  all  the  great 
pitched  battles  that  have  taken  place  in  the  army 
of  the  Potomac.  Fifteen  hundred  of  them  had 
been  sent  from  Minnesota  to  the  Potomac,  and 
they  came  back  here  the  other  day,  three  hundred 
of  them,  on  their  way  home.  A  technical  decision 
had  been  made  in  the  War  Department,  which 
the  Paymaster  General  construed  as  depriving 
these  men  of  the  right  to  the  benefit  of  the  law 
which  was  passed  giving  a  bounty  of  $100  to  men 
who  served  for  two  years  in  the  Army. 

The  Senator  from  Maine,  the  guardian  of  the 
Treasury,  rose  in  his  seat  and  opposed  that  propo- 
sition. He  moved  to  refer  it  to  the  Committee  on 
the  Judiciary.  I  felt  some  sympathy  for  our  sol- 
diers. 1  felt  I  suppose  about  the  same  sympathy 
for  our  men  who  had  fought  and  been  maimed 
and  wounded  that  the  honorable  Senator,  the 
chairman  of  the  Committee  on  Finance  feels  for 
a  Maine  soldier.  I  felt  that  it  was  bad  treatment; 
Mr.  President,  I  felt  that  it  was  unkind  treat- 
ment; and  being  a  radical,  being  rather  impulsive- 
in  my  nature,  seeing  opposition  so  unjust,  coming 
from  a  quarter  so  high,  frtnn  the  distinguished 
chairman  of  the  Committee  on  Finance,  I  could 
hardly  restrain  my  impulsive  western  nature 
from  throwing  out  some  remarks  that  the  Senator 
has  now  rebuked  me  for  to-day. 

Well,  sir,  I  suppose  it  was  wrong;  I  think  I 
was  very  wrong  in  saying  it;  and  I  would  not  give 
a  snap  for  a  man  who  does  not  do  something 
wrong  sometimes.  I  do  not  know  that  the  hon- 
orable chairman  of  the  Committee  on  P''inance 
ever  is  betrayed  into  an  indiscretion  on  this  floor. 
I  have  heard  Senators  around  me  say  so  some- 
times, but  perhaps  it  would  be  ungenerous  for  nic 
to  say  so,  being  a  western  man.  I  do  not  know 
that  a  western  man  has  any  right  to  have  any 
opinions  which  the  honorable  chairman  of  the 
Committee  on  Finance  is  bound  to  respect. 

Some  of  the  people  from  tlie  eastern  country 
arc  very  sensitive  about  anything  that  is  said  in 
favor  of  the  West;  they  are  remarkably  sensitive 
wheneveranything  ie  ever  uttered  herein  favorof 
the  West.  Sir,  they  ought  to  be  a  little  more 
generous.  They  ought  to  know  that  the  West  18 
young,  that  New  England  is  old.  They  ought 
to  know  that  the  West  is  made  up  from  New  Eng- 
land and  from  the  eastern  country  generally;  and 
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the  old  men  of  New  Enjtland  and  tlie  honorable 
chairman  of  tiie  Finance  Committee  ought  to 
have  a  little  more  charity  for  the  young,  vigorous, 
impulsive,  and  imprudent  people  of  the  West,  for 
they  are  very  imprudent.  1  will  say  to  the  hon- 
orable Senator  from  Maine,  however,  that  they 
will  fight  for  their  country;  and  they  fight,  not  as 
you  do  on  the  Potomac,  going  forward  one  day  and 
back  the  next,  but  they  fight  to  win.  They  have 
gone  into  this  war  with  a  determination  to  put 
down  the  rebellion;  and  the  western  people  have 
won  more  territory  than  is  contained  within  the 
dominions  of  Austria  and  Prance  combined. 

Now,  I  ask  the  honorable  Senator  if  we  have 
not  a  right  to  be  a  little  impudent.'  I  ask  him  if 
we  have  not  a  right  to  assert  here  our  position 
upon  this  floor  and  boast  a  little  in  regard  to  the 
influence  and  the  rights,  if  need  be,  of  the  people 
of  the  West.'  What  have  we  done,  sir.'  What 
have  these  people  of  the  West  done  since  this 
war  commenced  ?  They  have  won  and  redeemed 
for  this  country  the  whole  State  of  Missouri; 
they  have  redeemed  the  whole  State  of  Arkansas; 
they  have  redeemed  the  whole  of  Tennessee  and 
all  of  Mississippi.  What  has  the  eastern  army 
redeemed  ?  What  has  this  great  army  recovered 
for  the  country  and  for  the  Union  ?  It  has  marched 
down  to  the  Rapidan  and  it  has  marched  back 
again ,  and  it  has  been  swinging  like  the  pendulum 
of  a  clock,  one  day  going  forward  twenty  miles, 
and  the  next  day  going  back  thirty  miles. 
[Laughter.] 

This,  sir,  is  my  excuse  for  saying  things  that 
I  ought  not  to  say;  and  let  me  tell  the  honorable 
chairman  of  the  Finance  Committee,  in  conclu- 
sion, that  I  will  take-it  all  back.     [Laughter.] 

Mr.  FESSENDEN.  The  Senator's  taking  it 
back  will  not  do.  I  have  something  to  say  on 
that  subject.  In  the  first  place,  when  he  says  that 
I  opposed  his  bill,  he  states  what  is  not  the  fact. 
I  did  not  oppose  it.  When  he  endeavors  to  put 
the  imputation  on  me  of  being  opposed  to  paying 
the  soldiers  what  is  due  to  them,  it  is  an  imputa- 
tion he  has  no  right  to  make,  for  it  is  not  true. 

What  are  the  facts.'  The  Senator  came  into 
this  body  with  a  bill  for  paying  soldiers — a  sub- 
ject of  which  we  knew  nothing,  and  of  which  we 
could  tell  nothing.  He  asked  us  to  take  that  bill 
on  his  statement,  and  without  referring  it  to  a 
committee,  to  pass  it,  to  pay  money  out  of  the 
Treasury — a  thing  that  never  has  been  done  in 
such  a  case — and  a  bill  indefinite  in  its  amount; 
for  nobody  could  tell  how  far  it  would  extend  from 
the  terms  in  which  it  was  drawn. 

Mr.  WILKINSON.  The  Senator  will  allow 
me  to  say  that  he  did  not  object  to  the  facts,  but 
he  said  it  involved  a  legal  question. 

Mr.  FESSENDEN.  The  Senator  should  hear 
me.  Of  course  I  did  not  object  to  the  facts.  Was 
I  to  say  that  what  the  Senator  had  stated  was  not 
true.'  I  did  not  know  whether  it  was  so  or  not. 
It  might  be  or  might  not  be.  No  doubt  the  Sen- 
ator believed  it  to  be  so. 

Mr.  WILKINSON.  Why,  then,  did  he  not 
move  to  refer  it  to  the  Military  Committee,  where 
it  belonged? 

Mr.  FESSENDEN.  What  difference  does  it 
make  what  committee  it  went  to?  The  Senator 
in  the  course  of  his  remarks  stated  that  there  was 
some  legal  question  about  it;  that  a  legal  question 
had  been  made.  He  asked  that  it  be  passed  here 
on  the  ground  that  there  was  a  technical  legal 
question,  and  that  we  should  take  his  bill  on  his 
say-so,  on  his  statement  of  facts,  taking  money 
out  of  the  Treasury  to  an  indefinite  amount,  and 
pass  it  ihrougii  the  Senate  without  any  investiga- 
tion at  all.  That  was  the  claim  he  made.  I  ob- 
jected, as  it  was  my  duty  to  object.  Sir,  the  place 
which  I  hold  in  the  Senate  compels  me  to  run 
counter, perhaps,  to  the  wishes  of  gentlemen.  I 
cannot  help  it.  I  must  do  my  duty  in  reference 
to  these  matters.  If  I  see  a  step  about  to  be 
taken  which  is  contrary  to  our  ordinary  practice 
and  fraught  with  danger,  it  is  my  duty  to  resist 
it,  whether  it  is  in  favor  of  soldiers  or  sailors  or 
anybody  else.  No  such  thing  was  ever  heard  of 
as  a  bill  being  brought  in  here  to  pay  regiments, 
and  on  the  statement  of  a  single  Senator,  without 
investigation  of  the  facts  to  know  whether  he 
was  mistaken  or  otherwise,  to  pass  it  directly 
through  the  body,  and  make  it  the  law  so  far  as 
the  Senate  are  concerned.  That  was  what  I  ob- 
jected to.  I  do  not  know  wlio  it  was  about  me 
that  suggested  in  a  quiet  way  that  there  wrb  a  le- 


gal question  involved,  and  I  moved  that  it  be  re- 
ferred to  the  Committee  on  the  Judiciary.  I  did 
it  at  the  time  as  a  sort  of  joke.  I  supposed  the 
Senator  would  object  of  course  and  say  it  should 
go  to  the  Committee  on  Military  Affairs.  My 
object  was  to  send  it  to  a  committee;  but,  as  I 
said  before,  I  have  great  confidence  in  the  Com- 
mittee on  the  Judiciary,  and  if  there  was  a  legal 
question  I  was  willing  that  they  should  investi- 
gate it.  I  did  not  care  where  it  went  so  that  it 
went  to  a  committee  to  be  investigated.  I  have 
no  choice  in  reference  to  that  matter.  There  was 
nothing  in  that.  Does  the  Senator  deem  it  unsafe 
in  the  hands  of  the  Judiciary  Committee?  Will 
it  not  be  investigated  there?  Are  they  not  com- 
petent to  investigate  it?  Does  the  Senator  mean 
to  insinuate  that  the  bill  is  killed  by  being  sent  to 
his  friends  to  investigate  it? 

Mr.  WILKINSON.  Does  the  Senator  want 
an  answer? 

Mr.  FESSENDEN.     Certainly. 

Mr. WILKINSON.  ThatfirstMinnesota regi- 
ment was  known  to  everybody  on  this  floor. 

Mr.  FESSENDEN.  No,  sir,  I  knew  nothing 
about  it,  except  that  there  was  such  a  Minnesota 
regiment.  I  knew  there  was  such  a  regiment, 
but  I  knew  nothing  as  to  the  question  whether  it 
had  been  paid  or  not. 

Mr.  WILKINSON.  The  bill  did  not  propose 
any  such  thing  if  they  had  been  paid.  It  merely 
gave  them  the  same  rights  as  other  regiments,  and 
the  honorable  Senator  knows  very  well  that  that 
regiment  had  been  in  all  these  battles  if  he  read 
the  newspapers. 

Mr.  FESSENDEN.  Where  had  that  Minne- 
sota regiment  been  serving? 

Mr.  WILKINSON.  If  the  Senator  does  not 
know  that  that  regiment  has  been  in  this  army  of 
the  Potomac 

Mr.  FESSENDEN.  What,  and  swinging 
backward  and  forward,  twenty  miles  one  way 
one  day  and  thirty  miles  another  the  next  day? 

Mr.  WILKINSON.     Yes,  sir. 

Mr.  FESSENDEN.  A  western  regiment!  Is 
it  possible?  [Laughter.]  And  yet  the  Senator 
says  we  must  pass  their  bills  without  inquiry, 
whether  they  deserve  the  money  or  not.  The 
Senator  has  forgotten  himself.  1  cannot  believe 
that  it  was  for  the  first  Minnesota  regiment  such 
a  feeling  appeal  was  made,  and  in  regard  to  which 
we  must  not  even  investigate  the  facts.  It  had 
been  in  this  very  army  of  the  Potomac,  swinging 
back  and  forth  and  doing  nothing;  and  that  is  the 
Senator'sstatement  about  his  own  regiment!  He 
tells  us  that  this  army  of  the  Potomac  has  done 
nothing;  that  western  men  fight  and  win  battles; 
that  eastern  men,  and  men  in  the  army  of  the  Po- 
tomac, march  twenty  miles  one  day  in  one  direc- 
tion and  march  back  thirty  miles  the  next,  and 
that  is  all  they  do.  Why,  is  it  possible?  I  can 
hardly  believe  that  the  Senator  would  claim  any- 
thing for  soldiers  who  had  been  engaged  in  that 
way.  What  a  commentary  on  the  soldiers  of 
Minnesota,  from  their  own  Senator! 

Now,  sir,  I  do  not  like  to  be  accused  in  this 
way  before  the  Senate  for  simply  doing  what  I 
conceive  to  be  my  duty  in  all  cases.  No  man  is 
more  ready  than  I  am  and  always  have  beeftto 
render  ample  justice,  ample  praise,  and  all  the 
glory  that  any  man  can  claim  for  them,  to  the 
gallant  soldiers  of  the  West.  No  man  has  ever 
heard  a  word  out  of  my  mouth  but  of  praise  for 
the  gallant  soldiers  of  the  Weston  all  occasions; 
and  I  defy  the  Senator  now  here  to-day  or  any 
other  day  (and  he  may  search  the  records)  to 
find  when  I  have  given  a  sectional  vote;  one  that 
could  be  fairly  construed  as  such  on  any  question 
before  the  Senate;  one  that  looked  even  that  way, 
or  that  he  could  trace  to  any  sectional  feeling,  in 
any  shape  or  form.  I  think  I  may  utter  the  same 
defiance  for  all  the  gentlemen  who  represent  New 
England.  Of  all  men,  certainly  they  have  aright 
to  claim  that  they  Icgi-slato  upon  a  liberal  policy. 
There  never  has  been  a  day,  or  an  hour,  or  a  mo- 
ment when  wo  have  not  been  ready  to  vote  any- 
thing and  everything  that  justice  claimed,  or  that 
even  liberality  claimed,  that  wccould  vote  forthe 
West  as  well  as  for  the  other  sections  of  the  coun- 
try, without  reference  to  any  sectional  feeling; 
and  any  imputation  to  the  contrary  is  unjust  and 
unkind. 

More  especially  is  it  unkind  in  the  Senator,  and 
more  especially  is  it  unkitid  and  unjust  to  throw 
such  imputations  upon  the  gallant  soldiers  of  the 


army  of  the  Potomac,  who,  whenever  they  have 
had  a  chance  to  fight,  have  fought  as  well  as  any 
soldiers  ever  fought  under  the  sun,  shed  their 
blood  as  freely  and  as  readily,  and  have  been  and 
are  as  ready  to  lay  down  their  lives  as  gener- 
ously, ay,  as  even  the  proudest  and  the  bravest 
men  that  represent  the  West;  and  thank  God, 
many  of  them,  a  great  number  of  them,  came 
from  our  own  New  England,  and  I  feel  proud  of 
them  as  such,  as  well  as  that  I  am  a  citizen  with 
them  of  the  same  great  Republic.  The  Senator 
when  he  comes  to  reflect  upon  the  gross  unkind- 
ness,  the  gross  injustice  he  has  been  guilty  of  by 
sneering  at  the  gallant  men  who  have  fought  any- 
where and  everywhere  that  their  leaders  would 
let  them  fight,  will,  I  dare  say,  regret  it,  especially 
wlien  he  finds  that  he  has  mixed  up  many  gal- 
lant western  soldiers,  from  Michigan,  from  Min- 
nesota, and  from  other  States,  in  the  same  cate- 
gory with  them, and  thrown  an  imputation  on  their 
courage  and  their  manhood. 

Sir,  I  have  nothing  to  say  of  any  of  them  ex- 
cept words  of  praise.  I  say  before  God  there  was 
never  a  braver  people  on  the  face  of  the  earth 
than  all  the  people  of  this  country  as  a  g^eral 
rule — there  are  individual  cowards,  of  cours4-H(>)t 
only  eastern  men  and  western  men,  but  sourtiern 
men.  I  glory  in  the  courage  even  of  our  enemies 
as  Americans,  and  1  give  them  all  praise  for  it. 
There  are  no  braver  men  on  the  face  of  the  earth 
than  they  are.  It  so  happens  that  in  some  quar- 
ters our  armies  have  not  been  well  led.  Let  the 
Senator  reflect 

Mr.  WILKINSON.  I  cannot  permit  the  Sen- 
ator to  misconstrue  my  language  in  this  way.  I 
uttered  no  word  against  the  private  soldiers.  I 
spoke  of  the  armies,  and  of  course  I  had 

Mr.  FESSENDEN.  What  is  the  Army  made 
up  of,  I  will  ask  the  Senator?  Is  the  Army  made 
up  of  oflicers  alone? 

Mr.  WILKINSON.  The  management  of  that 
Army  in  directing  it  to  go  one  day  forward  and 
another  day  backward  depends  entirely  on  the 
commanders  of  the  Army,  and  the  Senator  well 
knows  it. 

Mr.  FESSENDEN.  Very  well.  When  the 
Senator  speaks  of  the  oflicers,  I  cannot  tell  how 
far  they  have  acted  wisely  or  otherwise.  But  let 
him  reflect  (and  by  this  be  it  understood  I  throw 
no  imputation  on  anybody,  and  do  not  mean  to 
be  understood  so)  that  the  Commander-in-Chief 
of  the  whole  Army,  who  directs  the  whole,  is  a 
western  man.  Who  is  your  President?  He  is 
responsible.  He  made  the  officers  and  he  keeps 
the  oflicers  in  command.  He  directs  the  course 
of  the  Army.  Where  did  he  come  from?  If  you 
mean  to  impute  all  this  to  him,  say  it  to  him  and 
say  whom  you  mean.  He  makes  the  oflicers,  he 
keeps  them  in  command,  and  he  instructs  them 
and  directs  them.  Speak  of  him  and  do  not  talk 
about  individual  subordinates,  what  they  do  and 
what  they  do  not  do.  Here  is  my  friend  who  is 
at  the  head  of  the  committee  on  the  conduct  of 
the  war,  [Mr.  Wade,]  directing  the  whole  of  it. 
He  is  a  western  man,  and  I  wish  he  was  a  gen- 
eral officer  and  in  command  of  an  army. 

I  have  said  thus  much  to  defend  myself  from 
the  charge  of  being  sectional  and  not  being  will- 
ing to  do  justice  here  and  there  and  everywhere. 
I  apologize  to  the  Senate.  As  chairman  of  the 
Committee  on  Finance,  I  have  no  business,  no 
right,  perhaps,  to  allow  these  debates  to  call  me 
out  in  this  way,  and  thus  spend  the  time  of  the 
Senate,  but  I  cannot  stand  personal  imputations, 
and  more  than  all,  I  cannot  stand  imputations  on 
my  section,  especially  on  their  courage  and  their 
manliness,  without  replying. 

Mr.  WILKINSON.  I  would  not  say  a  word 
but  to  answer  some  things  that  have  been  said  by 
the  Senator  from  Maine.  He  has  the  reputation 
of  being  perhaps  the  best  lawyer  in  New  England. 
Fle  is  very  well  skilled,  undoubtedly,  in  special 
pleading  and  in  muking  "the  worse  ap]iear  the 
l)etter  reason."  The  Senator  has  endeavored  to 
fasten  upon  me  sentiments  which  I  did  not  utter, 
and  which  he  knows  very  well  1  did  not  intend 
to  utter.  He  ridicules  the  idea  tliat  this  Minne- 
sota regiment  is  entitled  to  any  credit  because  I 
said  that  this  army  had  not  succeeded.  They 
have  a  very  little  credit;  they  have  loft  a  thousand 
of  their  men  in  Vii'ginia.  It  is  true  they  have 
fought  to  very  little  purpose 

Mr.  FESSENDEN.  I  said  that  the  Senator 
denied  them  credit.    I  did  not. 
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Mr.  WILKINSON.  That  is  an  illustration  of 
what  I  liave  just  stated,  that  owing  to  liis  character 
for  astuteness,  which  1  presume  lie  acquired  as  a 
lawyer  in  his  practice  at  the  bar,  the  Senator  has 
attempted  to  fasten  upon  me  the  utterance  of  sen- 
timents which  1  never  intended  to  utter,  and  he 
knows  it.  1  submit  that  that  ia  a  little  unbecom- 
ing the  iiigh  character  of  the  lionorable  Senator 
from  Maine.  Sir,  this  is  not  a  place  for  petti- 
fogging. I  supposed  that  he  quit  that  business 
twenty  years  ago,  perhaps  thirty.  He  ought 
never  to  have  entered  into  it. 

Mr.  JOHNSON.  Mr.  President,  I  am  very 
unwilling  to  call  the  Senator  to  order,  but  I  sub- 
mit to  the  Chair  whether  personal  remarks  of  that 
kind  arc  in  order. 

The  PRESIDING  OFFICER, (Mr.ANTHONY.) 
In  the  opinion  of  the  Chair  the  remarksof  the  Sen- 
ator from  Minnesota  are  not  in  order. 

Mr.  FESSENDEN.  What  was  it  the  Senator 
said .' 

Mr.  WILKINSON.  That  the  Senator  from 
Maine  ought  to  have  quit  pettifogging  twenty 
years  ago. 

^.  FESSENDEN.  What  did  the  Senator 
snB^fore  that.' 

MV.  WILKINSON.  That  was  all.  That  was 
the  remark  the  Senator  froin  Maryland  took  ex- 
ception to. 

Mr.  JOHNSON.  You  said  that  he  knew  that 
wliat  he  said  was  not  true. 

Mr.  WILKINSON.  I  said  that  the  Senator 
from  Maine  knew  very  well  that  I  did  not  intend 
to  disparage  the  ])rivate  soldiers  in  the  army  of 
the  Potomac. 

Mr.  FESSENDEN.  I  could  not  put  any  other 
construction  upon  what  the  Senator  said.  I  will 
say  to  the  Senator  that  I  have  no  doubt  that  if 
he  coolly  deliberates  on  the  effect  of  his  own 
words  he  will  be  ready  to  retract  them;  and  yet 
his  language  was  distinct;  he  said  "  the  army  of 
the  Potomac." 

Mr.  WILKINSON.  I  spoke  of  the  Army  in 
the  aggregate.  I  do  not  believe  there  was  a  braver 
class  of  men  ever  assembled  together  in  an  army 
than  the  private  soldiers  who  constitute  the  grand 
army  of  the  Potomac.  It  is  my  humble  judg- 
ment that  the  battle  of  Gettysburg  was  the  great- 
est and  most  heroic  victory  that  ever  was  won 
anywhere  on  any  battle-field,  and  it  was  done  by 
the  stubbornness  and  by  the  bravery  of  the  sol- 
diers. But,  Mr.  President,  the  Senator  knows 
very  well  and  the  country  knows  that  this  army 
of  the  Potomac  as  an  army  has  not  been  as  suc- 
cessful as  the  army  of  the  West  has  been. 

Now,  in  regard  to  the  proposition  which  I  in- 
troduced here,  and  with  reference  to  which  I  then 
thought  and  still  think  the  Senator  from  Maine 
acted  a  very  unfair  and  illiberal  part.  I  offered  a 
proposition  that  was  so  fair  that  nobody  need 
mistake  in  regard  to  it,  and  I  asked  the  Senate  as 
a  favor  that  it  might  be  passed  without  being  re- 
ferred to  a  committee.  I  do  not  suppose  there  is 
another  Senator  here  on  this  floor  who  would 
have  raised  the  least  objection  to  passing  it  upon 
the  facts  being  stated.  This  is  not  the  only  case 
in  which  that  Senator  ha.s  opposed  measures  which 
were  fair  and  just  and  liberal  on  their  face,  and 
lias  delayed  and  hindered  the  action  of  this  body 
on  propositions  similar  to  that  which  did  not 
come  directly  from  his  own  committee,  and  I  may 
be  permitted  to  say  that  the  honorable  Senator 
has  act(!d  sometimes  a  little  like  a  dictator  on  this 
floor,  and  that,  too,  to  parlies  who  ilid  not  occupy 
much  of  the  lime  of  the  Senate.  1  ask  the  indul- 
gence of  the  Senate  for  what  i  have  already  said 
in  regard  to  this  matter. 

Mr.  LANE,  of  Indiana.  When  I  yielded  the 
floor  to  the  distinguished  Simntor  from  Maine 
about  an  hour  since  1  did  not  apprehend  so  in- 
tercHiing  a  debate  as  resulted  from  my  politeness 
on  that  occasion.  J  am  not  inclined  to  interfere 
in  this  war  at  nil.  I  accord  perfectly  the  rights 
of  belligerents  to  both  the  gentlemen,  one  the  vi^-y 
able  and  distinguished  representative  from  the 
East  and  one  from  the  We.st.  But  if  the  Senate 
will  pardon  me  for  occupying  a  moment  of  its 
time  on  the  a|)propriate  business  l)(;fore  the  body, 
I  will  endeavor  to  state  precisely  what  this  ques- 
tion is. 

This  ia  a  bill  to  supply  deficiencicis  in  the  ap- 
propriations for  the  current  fisrnl  year.  To  that 
bill  my  colleague  introduces  un  amendment  to  in- 
crease the  salary  of  the  Assistant  Secretary  of  the 


Interior  from  $3,000  to  <J'],000  per  annum.  He 
is  instructed  to  move  that  amendment  by  a  com- 
mittee of  this  body,  the  Committee  on  Public 
Lands.  Your  present  legislation  stands  thus: 
the  Assistant  Secretaries  of  War  receive  ;J|3,000 
a  year;  the  Assistant  Secretary  of  the  Interior 
receives  §3,000;  the  Assistant  Secretary  of  the 
Treasury  receives  ^4,000,  and  the  Assistant  Sec- 
retary of  the  Navy  ^4,000.  It  is  not  for  me  to 
stale  the  importance  of  the  Interior  Department, 
the  efficiency  and  skill  and  ability  and  great 
learning  which  the  Assistant  Secretary  of  the  In- 
terior brings  to  the  dischai-ge  of  his  duty.  I  have 
only  to  say  that  your  legislation  should  be  equal; 
for  withoutany  disparagement  of  any  of  the  other 
Assistant  Secretaries  in  any  of  the  Departments, 
no  gentleman  well  informed  and  with  a  proper 
regard  for  candor  will  say  that  any  of  them  are 
in  any  capacity  superior  to  the  Assistant  Secre- 
tary of  the  Interior. 

Then  I  ask  that  your  legislation  shall  be  equal; 
either  that  the  Assistant  Secretary  of  the  Interior 
shall  have  his  salary  increased,  or  that  the  salary 
of  the  Assistant  Secretary  of  the  Navy  and  the 
Assistant  Secretary  of  the  Treasury  shall  be  re- 
duced to  §3,000  a  year,  and  I  am  rather  indiffer- 
ent as  to  which  course  the  Senate  shall  take;  but 
a  proper  regard  to  justice  and  the  public  interests, 
it  does  seem  to  me,  requires  that  the  salaries  of 
the.se  As.sistant  Secretaries  should  be  made  equal. 
I  of  course  do  not  enter  into  this  discussion  as  to 
the  relative  merits  of  soldiers  East  or  West.  1 
am  equally  proud  of  their  prowess  and  bravery 
and  patriotism  from  whatsoever  quarter  of  the 
Republic  thev  come. 

Mr.  DOOLITTLE.  Mr.  President,  I  will  say 
to  the  gentleman  from  Indiana  who  introduced 
this  amendment  [Mr.  Hendricks]  that  I  am  in 
favor  of  his  proposition,  but  I  do  not  believe  that 
upon  an  appropriation  bill  it  is  wise  to  introduce 
the  question  of  the  raising  of  salaries,  because  it 
opens  a  very  wide  field  of  debate.  The  truth  is, 
if  I  were  to  express  my  opinion  on  the  question 
of  salaries,  I  am  decidedly  of  opinion  that  the 
salaries  of  these  Assistant  Secretaries  should  be 
put  upon  a  footing  of  equality,  and  that  they 
should  be  raised  up  to  the  salary  of  fi4,000  a  year 
in  all  the  Departments.  I  will  say  further — and 
I  do  not  hesitate  to  express  my  opinion — that  the 
heads  of  bureaus  ought  to  have  their  salaries  raised 
to  at  least  the  sum  of  !^3,500;  for  no  men  in  this 
Government  labor  so  much  as  these  heads  of  bu- 
reaus do  day  and  night  upon  a  salary  that  cannot 
support  themselves  and  their  families  here  in 
Washington.  But  1  do  not  believe  it  is  wise  on 
a  deficiency  bill  to  get  up  a  discussion  of  that  sub- 
ject, for  we  enter  oti  afield  which  is  very  broad, 
and  which  ought  to  be  settled  in  some  special  bill 
on  that  subject.  I  hope  that  a  bill  on  that  subject 
will  be  brought  in,  and  then  we  may  discuss  the 
rnatter  by  itself.  It  is  very  important,  as  I  under- 
stand, that  this  deficiency  bill  should  receive  the 
sanction  of  Congress  at  an  early  day. 

Mr.  Pre.sident,  I  have  listened,  I  venture  to  say, 
with  as  much  interest  as  any  one  to  what  has  oc- 
curred here  in  the  Senate  between  the  two  Sena- 
tors, both  of  whom  I  claim  to  be  my  friends  ujion 
this*  floor,  the  Senator  from  Minnesota  and  the 
Senator  from  Maine.  I  regret  myself  that  any 
comparison  should  be  made  between  the  armies 
of  the  East  and  the  West.  We  are  all  one  people. 
The  West  are  the  children  of  the  East,  the  sons 
of  the  East,  and  I  believe  that  the  armies  in  all 
section.s  of  the  country  have  shown  themselves  to 
be  equally  brave  and  erpially  distinguished  upon 
the  battli!-field.  They  have  not  always  been  as 
successful  in  the  result.s  of  battles,  it  is  true,  in 
the  army  of  the  Potomac  as  in  the  army  of  the 
West;  but  the  soldiers  of  Maine,  the  soldiers  of 
Minnesota,  the  soldiers  of  Wisconsin,  together 
have  been  brigaded  both  East  and  West,  and 
braver  men  never  met  or  fought  or  bled  on  any 
field  in  the  history  of  the  world.  Sir,  in  this  very 
iirmy  of  the  Potomac  the  men  of  the  second  and 
the  third  and  the  .sixth  anri  the  seventh  Wiscon- 
sin, and  the  men  from  Michigan,  and  the  men 
from  Minnesota,  side  by  side  with  the  men  from 
Vermont  and  the  men  from  Maine  and  Massachu- 
s(!tlH,  have  stood  together  in  the  day  of  the  most 
terrible  conflicts.  Freely  would  they  bare  tlnnr 
bosoms  in  each  oth<'r'.s  defense.  Together  their 
life-blood  has  often  gushed  and  mingled,  and  side 
by  side  their  bones  now  lie  upon  that  soil  where 
they  have  laid  down  their  lives  for  Union  and  for 


liberty.  Sir,  no  comparison,  in  my  judgment, 
ought  to  be  drawn  between  these  brave  men. 

But,  Mr.  President,  as  I  said  in  the  beginning, 
I  do  not  believe  this  bill  is  the  proper  bill  on 
which  to  raise  this  question  of  increasing  salaries. 
I  am  in  favor  of  raising  the  salary  of  the  Assist- 
ant Secretary  of  the  Interior.  I  am  also  in  favor 
of  raisingtheAssistantPostmasters'  General,  that 
those  gentlemen  who  have  the  same  rank  may 
have  the  same  pay.  I  would  be  willing,  as  I  said, 
to  go  for  a  measure  which  should  raise  the  sala- 
ries of  heads  of  bureaus,  for  their  salaries  were 
fixed  as  long  ago  as  1798, 1  believe,  and  were  fixed 
at  §3,000,  when  the  heads  of  Departments  were 
fixed  at  §G,000.  The  heads  of  Departments  have 
been  raised  up  to  §8,000,  and  theheads  of  bureaus 
have  remained  the  same  as  before.  Now,  where 
is  there  a  man  in  this  Government  who  labors 
any  more  than  the  Second  Auditor  of  the  Treas- 
ury or  the  Commissioner  of  Pensions  or  the  Com- 
missioner of  the  General  Land  Office,  and  these 
various  officers,  men  who  are  distinguished  in 
capacity,  and  who  must  be  men  of  great  ability 
to  discharge  faithfully  the  duties  of  these  offices? 
But,  Mr.  President,  1  do  not  think  this  is  the  bill 
on  which  to  discuss  this  question,  or  enter  into 
the  general  subject  of  raising  salaries.  You  can- 
not raise  the  salary  of  one  or  cut  do  wn  the  salary  of 
one  without  opening  the  whole  field  of  discussion. 

Mr.  SHERMAN.  It  seems  to  me  that  this 
question  about  the  salary  of  Assistant  Secretaries 
might  as  well  be  settled  now  as  at  some  future 
time.  The  Committee  on  Finance  have  been  both- 
ered about  this  matter  probably  more  than  about 
any  other  question  now  pending  in  Congress. 
The  Assistant  Secretary  of  the  Interior  veryjustly 
complains  that  a  discrimination  is  made  between 
himself  and  two  other  Assistant  Secretaries.  That 
discrimination  is  manifestly  unjust.  What  has 
been  said  about  Judge  Otto  is  true:  he  is  an  able 
man,  and  in  his  profession  could  undoubtedly 
earn  much  more  money  than  he  gets  here.  He 
has  said  to  me  that  he  does  not  care  so  much 
about  the  salary  as  he  does  about  the  discrimin- 
ation in  favor  of  others  of  the  same  rank. 

I  think,  therefore,  the  bestsolution  of  this  diffi- 
culty, as  but  two  of  these  Assistant  Secretaries 
are  receiving  the  enlarged  pay  of  $4,000,  is  to 
adopt  the  proposition  of  the  Senator  from  Nevt^ 
Hampshire,  [Mr.  Hale,]  and  put  them  all  on  the 
same  footing,  and  hereafter  discuss  the  question 
of  raising  them.  I  know  very  well  that  it  is  a 
sentiment  of  honor  which  objects  to  the  discrim- 
ination; and  if  I  was  one  of  these  Assistant  Sec- 
retaries, feeling  that  I  was  competent  to  discharge 
the  duties  of  my  office,  I  should  dislike  very  much 
that  men  of  the  same  rank  should  receive  higher 
pay.  1  would  regard  that  as  a  matter  of  much 
more  moment  than  athousand  dollars.  I  should 
not  like  to  have  that  discrimination  made  against 
the  office  I  held.  That  feeling  of  pride  is  a  feel- 
ing we  must  appreciate.  We  should  feel  it  our- 
selves if  one  of  ourown  body  should  receive  more 
compensation  than  ourselves;  we  should  think 
it  very  hard.  I  think,  therefore,  the  better  way 
is  to  adopt  the  amendment  proposed  by  the  Sen- 
ator froin  New  Hampshire,  and  put  them  all  on 
the  same  footing. 

In  regaid  to  a  s:enei'al  increase  of  salaries,  there 
is  scarcely  an  officer  in  the  Government  but  what 
demands  an  increased  salary,  from  the  judges  of 
the  Supreme  Court  of  the  United  States  down  to 
the  humblest  clerk.  I  do  not  see  how  a  clerk  can 
live  on  §1,200  a  year  in  this  city  with  a  family. 
It  is  very  difficult  indeed;  and  if  I  was  commen- 
cing to  increase  salaries,  i  would  commence  with 
the  lowest,  not  the  highest.  These  gentlemen  can 
live  u|ion  their  salaries,  but  many  of  the  clerks 
and  humbler  employes  can  scarcely  do  so;  butin 
the  present  condition  of  affairs  I  shall  not  vote  to 
increase  the  compensation  of  any  civil  ofliccr  of  the 
Government,  because  I  think  in  war,  when  they 
arc  enjoying  a  peaceful,  quiet  employment,  they 
ought  to  b(!  willing  to  receive  even  reduced  com- 
|i(Misation  while  others  arc  sharing  the  dangers  of 
war  in  the  field. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  SeiuUor  from  New  Hamp- 
shire [Mr.  Hale]  to  the  amendment  of  the  Sen- 
ator from  Indiana,  [Mr.  Hendhicks.] 

Mr.  FI-:SSENnEN.     Let  it  be  read. 

The  VICE  PRESIDE.NT.  Both  the  amend- 
ment and  the  amendment  to  the  amendment  will 
be  read. 
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The  Secretary  read  the  amendment  of  Mr. 
Hendricks,  as  follows: 

Insert  after  line  seventy: 

That  tlie  saliirv  of  tlie  Assistant  Secretary  of  the  Interior 
shall  hereafter  bb  the  same  as  that  of  the  Assistant  Secre- 
tary of  the  Navy;  and  the  sum  of  iJoOO,  orso  much  thereof 
as  mav  be  necessary,  is  hereby  appropriated  for  the  pay- 
ment "of  such  salary  for  the  remainder  of  the  current  fiscal 
year. 

The  amendment  of  Mr.  Hale  to  the  amend- 
mant  is  to  strike  out  all  after  the  word  "that," 
and  to  insert: 

After  the  close  of  the  present  fiscal  year  the  salary  of 
each  of  the  Assistant  Secretaries  of  the  several  Depart- 
ments shall  be  $3,000  per  annum. 

Mr.  POWELL.  Is  it  in  order  to  amend  that 
amendment'' 

The  VICE  PRESIDENT.  Itisnot.  Itisnow 
in  the  second  degree;  it  is  an  amendment  to  an 
amendment  which  is  now  pending. 

Mr.  POWELL.  I  thought  it  was  not  in  order, 
and  that  is  the  reason  I  made  the  inquiry,  for  I 
intended,  if  in  order,  to  propose  an  amendment 
to  theamendiTient  of  the  Senator  from  New  Hamp- 
shire, providing  that  these  salaries  should  be  paid 
in  coin  or  its  equivalent.  If  lam  rightly  informed, 
these  Assistant  Secretaries  have  had  as  much  as 
$3,000  for  a  great  length  of  time.  Everybody 
knows  that  a  salary  of  |3,000  before  this  paper 
money  got  in  vogue,  was  worth  as  much  or  more 
than  $4,000  is  now;  and  if  you  fix  the  salaries  of 
all  these  Assistant  Secretaries  at  |3,000,  it  is  very 
much  reduced.  I  hope  the  amendment  of  the  Sen- 
ator from  New  Hampshire  will  not  prevail,  and 
that  the  proposition  of  the  Senator  from  Indiana 
will  be  adopted,  to  bring  them  up  and  make  them 
all  equal;  not  by  putting  them  at  such  a  low  fig- 
ure, but  paying  for  talent,  industry,  and  knowl- 
edge. They  cannotliveif  you  putthe  salaries  down 
to  $2,000  in  good  money,  which  it  will  be  if  you 
fix  5^3,000.  No  man  can  stay  here  and  support 
his  family  on  that  salary;  and  instead  of  attend- 
ing to  the  public  business  they  will  turn  rogues  if 
they  stay  here  at  all,  and  have  to  steal  for  a  living. 
That  will  be  the  result  of  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  to  the  amendment. 

Mr.HENDRICKScalledfortheyeasandnays, 
and  tliey  were  ordered;  and  being  taken,  resulted 
— yeas  20,  nays  18;  as  follows: 

YEAS — Messrs.  Buckalew,  Carlile,  Chandler,  Clark, 
Cowan,  Davis,  Foot,  Foster,  Hale,  Harlan,  Lane  of  Kansas, 
Morgan,  Ramsey,  Riddle,  Sherman,  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  and  Wilkinson — 20. 

NAYS — Messrs.  Anthony,  Conness,  Dixon,  Doolittle, 
Grimes,  Harding,  Harris,  Henderson,  Hendricks,  Howe, 
Johnson,  Lane  of  Indiana,  Morrill,  Pomeroy,  Powell, 
Sprague,  Wilson,  and  Wright — 18. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  FES3ENDEN.  I  should  like  now  to  hear 
the  whole  read  with  the  lines  preceding,  to  see 
how  it  looks  on  the  face  of  the  bill. 

The  VICE  PRESIDENT.  The  previous  part 
of  the  bill  will  be  read,  together  with  the  amend- 
ment as  it  now  stands. 

The  Secretary  read  as  follows,  commencing  at 
line  sixty-eight: 

For  compensation  of  the  surveyor  general  of  Arizona  and 
the  clerks  in  his  oflice,  ^4,250. 

That  after  the  close  ol  the  present  fiscal  year  the  salaries 
of  each  of  the  Assistant  Secretaries  of  the  several  Depart- 
ments shall  be  .$3,000  per  annum. 

Mr.  HENDRICKS.  I  move,  if  it  be  in  order, 
to  strike  out  "P,O00"and  insert  "<^4,000." 

The  VICE  PRESIDENT.  Thatisnotin  order. 
The  Senate  have  just  agi'eed  to  the  amendment  in 
this  precise  form.  The  question  is  on  the  amend- 
ment as  amended. 

•  Mr.  FESSENDEN  called  for  the  yeas  and  nays, 
and  they  wore  ordered. 

Mr.  HALE.  A  verbal  amendment  is  neces- 
sary. The  word  "  and"  should  be  inserted  before 
the  woi-d  "  that." 

The  VICE  PRESIDENT.  That  will  be  added 
if  there  be  no  objection.  It  can  only  be  done 
by  the  unanimous  consent  of  the  Senate.  The 
word  "  and"  will  be  inserted  preceding:  the  word 
"t^hal." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  15;  as  follows: 

YEAS— Messrs.  Uuckalcw,  Carlile,  Chandler,  ('owan, 
Davis,  Foot,  Hale,  Hardine,  Uarlan,  Henderson,  Hen- 
dricks, llovvnrd,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
Ran,  Ramsey,  Kiddle,  Saiilt-hury,  Sherman,  Sumner,  Ten 
Eyek,  Trumbull,  Wade,  Wilkinson,  and  Wright— 25. 

NAYS — Measra.  Clark,  Conness,  Dixon,  Doolittle,  Fes- 


sendsn,  Foster,  Grimes,  Harris,  Ilciwe,  Johnson,  Morrill, 
Ponieruy,  Powell,  Sprague,  and  Wilson — l.'j. 

So  the  amendment  as  amended  was  agreed  to. 

Mr.  CHANDLER.  I  am  instructed  by  the 
Committee  on  Commerce  to  offer  the  following 
amendment,  to  come  in  after  line  one  hundi'ed  and 
ninety-nine: 

For  rebuilding  light-house  at  Cape  Charles,  Virginia, 
§20,000. 

Mr.  FESSENDEN.  Does  that  come  from  the 
Committee  on  Commerce.' 

Mr.  CHANDLER.  Yes,  sir;  and  is  recom- 
mended by  the  Secretary  of  the  Treasury  and  the 
Light-House  Board.  Itisalight-house  which  was 
destroyed  by  the  rebels  in  August  last,  and  it  is 
very  important  that  the  appropriation  should  be 
made  now. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  insert  at  the  end  of 
the  two  hundred  and  sixth  line: 

Provided,  however.  That  no  money  shall  be  paid  under 
this  item  of  appropriation  except  for  deficiencies  actually 
existing  upon  contracts  niade  by  the  Navy  Department. 

The  clause  to  be  amended  is  as  follows: 
To  supply  a  deficiency  in  the  appropriation  for  ordnance, 
ordnance  stores,  labor,  and  contingent  expenses  in  the  Bu- 
reau of  Ordnance  of  the  Navy  Department,  $2,740,000. 

Mr.  JOHNSON.  Will  the  honorable  member 
permit  me  to  ask  him  why  it  is  necessary  to  in- 
sert this  [)i-oviso.''  What  other  deficiencies  are 
there.' 

Mr.  GRIMES.  I  do  not  know  that  there  are 
any.  The  purpose  is  to  have  the  intention  of  Con- 
gress carried  out  in  the  expenditure  of  the  money, 
that  it  shall  apply  to  deficiencies  alone,  and  not 
apply  to  anything  except  deficiencies.  I  will  only 
say  to  the  Senator  that  I  seek  to  apply  to  that  De- 
partment with  which  I  have  had  some  connection 
and  in  which  I  feel  great  interest,  the  same  rule 
that  I  would  seek  to  apply  to  every  other  Depart- 
ment if  I  had  control. 

Mr.  JOHNSON.  I  do  not  object  to  the  rule. 
I  only  wanted  to  know  why  it  was  necessary  here; 
whether  that  would  not  be  the  case  if  the  bill  passes 
without  the  proviso.  I  ask  merely  for  informa- 
tion. 

Mr.  GRIMES.  It  will  only  be  a  reminder  to 
the  Department  that  that  is  the  principle  on  which 
a  deficiency  bill  is  passed,  and  I  would  apply  it  to 
all  the  Departments  if  I  was  connected  with  them. 

The  amendment  was  agi-eed  to. 

Mr.  JOHNSON.  I  am  instructed  by  the  Com- 
mittee on  the  Library  to  offer  an  amendment  to 
come  in  after  line  two  hundred  and  twenty-eight: 

To  enable  the  Librarian  of  Congress  to  employ  an  addi- 
tional laborer  from  the  1st  of  February  to  the  end  of  tlie 
current  fiscal  year,  $208. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  offer  the  following  amendment 
to  come  in  at'ter  the  appropriation  for  adeficiency 
in  the  contingent  fund  of  the  Senate: 

Provided,  That  hereafter  no  payment  shall  be  made  from 
the  contingent  fund  of  either  House  of  Congress  unless  the 
amount  is  fixed  by  law  or  the  account  is  previously  exam- 
ined and  approved  by  the  appropriate  committee;  nor 
shall  any  payment  ever  be  made  except  nut  of  the  fund 
particularly  appr(jpriated  for  the  purpose;  and  no  transfer 
of  balances  shall  be  made  from  one  fund  to  another. 

The  amendment  was  agreed  to. 

Mr.  FOSTER.  I  would  suggest  by  common 
consent  that  the  amendment  adopted  on  the  mo- 
tion of  the  honorable  Senator  from  New  Hamp- 
shii-o  [Mr.  Hale]  in  regard  to  the  salaries  of  the 
Assistant  Seci'eturies  be  placed  in  some  other  part 
of  the  bill  than  where  it  stands.  It  now  has  an 
exceedingly  awkward  look.  I  am  not  prepared 
to  say  where  it  should  go;  but  certainly  it  should 
be  placed  somewhere  where  it  will  not  look  quite 
like  such  awkvi^ai'd  legislation. 

Mr.  SI-IERM  AN.  It  can  be  placed  at  the  end 
of  the  second  section  with  great  propriety. 

Mr.  FOSTER.  As  it  now  stands  it  will  have 
as  ungainly  a  look  us  anything  could  have  in  any 
bill. 

Mr.  DOOLITTLE.  Are  wo  still  in  Committee 
of  the  Whole  or  in  the  SentUe.' 

The  VICE  PRESIDENT.     In  committee. 

Mr.  SHERMAN.  The  second  section  pro- 
vides for  another  Assistant  Secretary  of  the  Treas- 
ury, and  I  think  the  claus(!  might  bo  added  there. 

The  VICE  PRESIDENT.  Is  thci-o  any  ob- 
jection to  plariuu'  it  there.' 

Mr.  HALE.  "No,  sir. 

The  VICE  PRESIDENT.  It  will  be  ao  placed. 


Mr.  HALE.  I  desire  to  call  the  attention  of 
the  chairman  of  the  Committee  on  Finance  for  a 
single  moment  to  a  provision  in  this  bill;  and 
to  make  myself  understood  I  will  move  to  strike 
out  the  eighty-eighth,  eighty-ninth,  and  ninetieth 
lines.  I  do  it  because  I  want  an  explanation 
from  the  chairman  of  the  Committee  on  Finance, 
and  if  that  shall  be  satisfactory,  I  shall  withdraw 
the  motion.     Those  lines  are  in  these  words: 

To  supply  a  defieicncy  in  tho  appropriation  for  contin- 
gent expenses  of  the  Naval  Academy,  $38,000. 

I  will  State  my  reasons  for  making  the  motion, 
and  if  the  chairman  of  the  Committee  on  Finance 
will  give  a  satisfactory  reason  for  the  appropria- 
tion, of  course  I  will  withdraw  it.  The  last  Con- 
gress made  this  provision  by  law: 

'■  That  the  students  at  the  Naval  Academy  shall  be  styled 
midshipmen  until  their  final  graduating  examination,  when, 
if  successful,  they  shall  be  commissioned  ensigns,  ranking 
according  to'merit.  The  number  allowed  at  the  Academy 
shall  be  two  for  every  member  and  delegate  of  the  House  of 
Representatives,  two  for  the  District  of  (Columbia,  and  ten 
at  large.  They  shall  be  between  the  ages  of  fourteen  and 
seventeen,  physically  sound,  well  formed,  and  of  robust 
constitution." 

That  fixes  the  numbers,  two  for  every  delegate 
and  member,  two  for  the  District  of  Columbia, 
and  ten  at  large.  In  another  clause  of  another 
section  it  was  provided  that  there  should  be  ten 
chosen  from  the  sons  of  sailors  or  soldiers  or  offi- 
cers. The  Secretary  of  the  Navy  construed  that 
to  be  ten  in  addition  to  the  ten  at  large.  The  un- 
derstanding of  the  Senate  was  that  they  were  the 
ten  at  large;  but  that  is  a  trifling  difference.  Not- 
withstanding this  express  provision  of  the  law 
limiting  the  number  to  two  for  every  member  and 
delegate,  the  Secretary  of  the  Navy  went  on  and 
appointed  two  for  every  congressional  district  in 
all  the  seceded  States,  or  nearly  that.  He  went 
upon  that  basis.  I  do  not  know  that  he  filled 
them  up  to  that  extent. 

The  subject  was  brought  to  the  attention  of  the 
Senate  and  it  was  referred  to  the  Committee  on 
Naval  Affairs.  They  investigated  it  and  made  a 
unanimous  report  to  the  Senate,  and  the  Senate 
unanimously  affirmed  the  construction  which  the 
committee  put  upon  the  law;  and  that  was  that 
the  Secretary  of  the  Navy  in  making  these  ap- 
pointments was  limited  to  two  for  every  member' 
and  Delegate,  and  ten  at  large,  and  two  for  the 
District  of  Columbia.  Notwithstanding  thatlaw, 
he  went  on  and  filled  up  the  Academy  upon  the 
basis,  as  I  said,  that  he  had  a  right  to  appoint  not 
only  two  for  every  actual  member  and  for  every 
Delegate,  but  two  for  every  district  in  all  the  se- 
ceded States.  The  Senate,  by  a  unanimous  vote, 
voted  that  that  construction  of  the  law  was  wrong. 
Notwithstanding  that  vote,  notwithstanding  the 
very  clear  provisions  of  the  act  of  Congress,  clear 
and  unmistakable  as  human  language  could  make 
it,  and  the  unanimous  judgment  of  tHe  Senate 
that  the  law  was  what  it  purports  to  be,  the  Sec- 
retary tells  us  this  year  in  his  report  that  he  has 
gone  on  and  repeated  the  same  thing  over  again, 
and  appointed  1  do  not  know  how  many,  but  upon 
the  basis  of  two  for  every  district.  If^  in  doing 
that  he  has  created  a  deficiency,  I  am  unwilling 
to  vole  to  pay  it.  I  am  willing  to  vote  every  de- 
ficiency that  is  wanted  to  carry  out  the  existing 
law;  but  when  the  Secretary  comes  in  and  under- 
takes to  construe  the  law  over  our  lieads,  a  very 
simple  and  plain  law,  and  thereby  creates  a  de- 
ficiency, I  am  not  willing  to  make  it  up. 

Mr.  FESSENDEN.  I  will  read  the  iteiTis  of 
the  estimate: 

"  For  rent  of  building  for  the  Naval  Academy,  for  mate- 
rials, forlightingthe  Academy  and  school-ships,  lor  the  pur- 
chase of  stationery,  blank-books,  copies,  and  models,  for 
rulingand  printing  blank  forms,  &c.,  and  purchase  of  steam 
machinery,  &c.'  and  for  current  expenses  and  repairs  of 
all  kinds,  $38,000." 

That  is  the  estimate. 

Mr.  HALE.  I  withdraw  the  motion  then.  I 
will  not  press  it  here,  but  I  shall  call  the  atten- 
tion of  the  Senate  to  this  subject  hereafter. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  In  accordance  with 
the  almost  uniform  piactice  of  the  Senate,  the 
amendments  made  as  in  Committeeof  the  Whole 
will  be  read,  and  all  will  be  regarded  as  agreed 
to  except  those  upon  which  separate  votes  may 
be  requested.  The  first  amendment  will  be  read. 
It  is  a  long  amendment,  striking  out  the  first 
clause  of  the  bill  and  adding  to  the  latter  part  of 
the  bill  the  same  hi  substance,  only  changing  its 
lihrttseology. 
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Mr.  WILSON.  We  liave  heard  all  lliose 
ameiulments  read.  I  do  not  think  it  necessary  to 
read  them  again.  I  think  we  may  take  the  vote  on 
them  togetiier,  unless  a  separate  vote  is  demanded. 

The  VICE  PRESIDENT.  If  that  be  the 
sense  of  the  Senate  they  will  be  all  taken  together 
without  reading,  except  such  questions  as  any 
Senator  may  desire  a  separate  vote  on. 

Mr.  SHERMAN.  I  ask  that  that  long  amend- 
ment, including  quartermaster's  supplies,  be  re- 
served for  a  separate  vote. 

Mr.  DOOLITTLE.  I  desire  to  reserve  the  one 
in  relation  to  the  salaries  of  the  Assistant  Secre- 
taries, simply  to  take  the  sense  of  the  Senate 
whether  we  will  not  say  $3,500  instead  of  $3,000. 

The  VICE  PRESIDENT.  That  will  be  re- 
served. All  the  other  amendments  will  be  re- 
garded as  concurred  in.  The  first  amendment 
upon  which  a  separate  vote  is  asked  will  be  read. 

The  Secretary  read  it:  to  insert  after  line  sev- 
enty-eight the  following  clauses: 

To  supply  a  deficiency  in  tlie  appropriation  for  the  pur- 
chase and  manufacture  of  arms  for  volunteers  and  regulars, 
ordnance  and  ordnance  stores,  $7,700,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  man- 
ufacture of  arms  at  the  national  armories,  §700,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  Sur- 
geon Gejieral's  department,  namely: 

For  medical  instruments  and  dressings,  §1,300,000. 

For  hospital  stores,  bedding,  &c.,  $-l,'200,000. 

For  hospital  furniture  and  tieid  equipments,  $300,000. 

For  hooks,  stationery,  and  printing,  $36,000. 

For  ice,  fruits,  and  other  comforts,  $100,000. 

For  hospital  clothing,  $40,000. 

For  citizen  imrses,  $38,000. 

For  sick  soldiers  in  private  hospitals,  $17,000. 

For  artificial  limbs  for  soldiers  and  seamen,  $16,000. 

For  citizen  physicians,  and  medicines  furnished  by  them, 
$185,000. 

For  hire  of  clerks  and  laborers  in  purveying  depots, 
$25,000. 

For  contingent  expenses  of  the  medical  department, 
$5,000. 

For  medicines  and  medical  attendance  for  negro  refu- 
gees, commonly  called  "  contrabands,"  $33,000. 

For  washing  and  washing-machines  for  hospitals  where 
matrons  cannot  be  employed,  $1,000. 

To  sup<)ly  a  deficiency  in  the  appropriation  for  the  sub- 
sistence  of  the  Army,  namely: 

For  volunteers  and  drafted  men,  $5,824,000. 

For  employes,  $640,640. 

For  women.  $218,400. 
^    To  supply  a  deficiency  in  the  appropriation  for  the  engl- 
n  neer  department,  for  contingencies  of  fortifications,  includ- 
■;,ing  field-works,  $500,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  quar- 
termaster's department,  namely: 

For  purchase  of  cavalry  and  artillery  horses,  $17,500,000. 

For  regular  supplies  of  the  quartermaster's  department, 
$18,500,000. 

For  barracks,  quarters,  &c.,  $3,500,000. 

For  transportation  of  the  Army,  $30,000,000. 

For  incidental  expenses  of  the  quartermaster's  depart- 
ment, $2,000,000. 

For  transportation  of  officers'  baggage,  $100,000. 

For  clothing,  camp  and  garrison  cquip;ige,  $7,000,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  Ad- 
jutant General's  department,  for  tlie  purchase  of  books  of 
tactics,  $25,000. 

Mr.  SHERMAN.  When  this  subject  was  up 
on  Friday,  it  will  be  remembered  that  there  was  a 
difference  of  opinion  between  the  Senator  from 
Maine  and  myself  in  regard  to  the  mode  in  which 
this  deficiency  was  made  up.  He  stated  to  the 
Senate  very  positively  that  this  deficiency  was 
caused  by  the  recent  proclamation  of  the  Presi- 
dent. Not  having  read  the  papers  at  that  time, 
I  could  only  give  my  impression  that  such  a  defi- 
ciency could  not  arise  out  of  that  call,  and  I  so 
stated.  Since  that  time  we  have  had  the  estimates 
on  wliich  these  additional  appropriations  are 
bused  printed,  and  they  are  now  on  our  tables. 

It  seems  from  these  e.slimatcs  that  much  the 
larger  portion  of  these  deficiencies  arc  old  defi- 
ciencies growing  out  of  the  ordinary  couise  of 
the  service,  and  not  in  any  way  connected  with 
the  recent  proclamation  of  the  President.  Fifty- 
five  million  dollars  out  of  $78,000,000  arc  on  old 
items  of  appropriation.  This  shows  the  import- 
ance of  the  rule  of  which  I  spoke  on  that  occa- 
sion. Tiiere  was  no  reason  in  the  world  why 
these  estimates  should  not  have  been  submilled 
at  the  beginning  of  the  session,  and  have  gotK;  to 
"  the  House  of  Ropresentntives,  and  have  come  to 
us  in  the  regular  way.  They  were  wilhh(il(l  until 
last  week,  after  the  bill  wa.s  con.sidered  in  the 
Committee  on  Finance,  after  the  bill  had  passed 
the  Hou.se  of  Representatives,  and  an?  only  in- 
troduced now  in  the  form  of  ameiKlnienl  from  the 
Finance  Committee  after  it  hud  reported  the  l)ill. 
There  ought  to  be  some  way  to  correct  this  mode 
of  estimating.  The  basis  of  theso  amendments 
the  Senator  from  Illinois  [Mr.  I'RUMBm.i.]  was 


very  inquisitive  about.  He  can  find  the  basis  of 
the  estimates  if  he  will  read  this  paper.  The 
duartermaster  General  finds  that  there  was 
$254,000,000  appropriated  for  his  department. 
He  finds  that  the  monthly  expenditure  was  so 
much,  and  that  therefore  he  will  want  a  certain 
amount  upon  the  basis  of  the  expenditure.  No 
other  items  are  given.  Two  hundred  and  fifty- 
four  million  dollars  was  appropriated  for  a  year; 
and  he  finds  on  hand  on  the  1st  of  February,  1864, 
but  $73,000,000,  showing  a  monthly  expenditure 
of  something  like  twenty-five  million  dollars,  and 
he  therefore  wants  a  certain  amount  in  order  to 
carry  him  to  the  end  of  the  fiscal  year  on  the 
same  basis  of  expenditure.  These  bases  of  esti- 
mate could  have  been  submitted  to  us  on  the  1st 
of  December  just  as  well  as  on  the  1st  of  Febru- 
ary.    There  is  no  reason  for  the  delay. 

I  say  therefore  that  there  ought  to  be  some  mode 
devised  to  compel  these  ofticers  to  submit  their 
estimates  in  the  regular  way,  so  that  they  may 
come  to  us  through  the  regular  channel,  the  Sec- 
retary of  the  Treasury.  If  it  were  not  for  the 
existence  of  the  war,  I  should  oppose  this  whole 
appropriation  and  seek  to  compel  these  officers  to 
go  through  the  regular  channel  of  communica- 
tion. There  is  nothing  on  the  face  of  this  paper 
to  show  that  these  estimates  have  ever  been  sub- 
mitted to  the  Secretary  of  War.  I  am  one  of  those 
who  believe  that  the  Secretary  of  War  is  one  of 
the  ablest  and  one  of  the  best  officers  of  this  Gov- 
ernment. I  believe  he  has  done  more  to  ferret  out 
and  punish  fraud  in  the  various  branches  of  his 
Department  than  any  other  officer.  He  is  rough, 
I  know,  and  sometimes  rude  to  those  with  whom 
he  is  brought  in  business  relations;  but,  so  far  as 
I  know,  he  has  been  uniforinly  honest  and  cor- 
rect, and  strict  in  his  surveillance  over  all  the  offi- 
cers of  his  Department.  There  isnothingto  show 
that  these  estimates  came  even  from  the  Secretary 
of  War. 

Mr.  FESSENDEN.  Can  my  friend  say  that, 
when  I  had  the  letter  of  the  Secretary  of  War 
read  to  the  Senate  urging  these  very  estimates 
which  he  transmitted.' 

Mr.  SHERMAN.  I  say  there  is  nothing  here 
on  the  face  of  the  paper  showing  that  it  comes 
from  him. 

Mr.  FESSENDEN.  I  did  not  have  his  letter 
printed  with  the  estimates  because  it  had  been  al- 
ready read  to  the  Senate  and  printed  in  the  debates. 
I  had  simply  the  detailed  estimate  printed;  that  is 
all;  but  here  is  the  letter  of  the  Secretary  of  War. 

Mr.  SHERMAN.  What  is  the  date  of  that 
letter.' 

Mr.  FESSENDEN.  February  11, 1864, trans- 
mitting these  very  papers,  and  urging  that  the  ap- 
propriations be  made  according  to  the  estimates. 
Of  course  we  should  never  have  acted,  and  the 
Senator  would  not  as  a  member  of  the  Committee 
on  Finance,  upon  simply  an  estimate  from  the 
bureau  without  its  coming  with  the  indorsement 
of  the  head  of  the  Department. 

Mr.  SFIERMAN.  Then  it  seems  that  on  the 
11th  of  February  the  Secretary  of  War  transmit- 
ted these  estimates,  butwhy  could  they  not  have 
come  to  us  through  the  regular  channel.'  As  I 
said  before,  1  will  not  in  time  of  war  resist  these 
appropriations;  but  if  it  was  an  ordinary  time  1 
would,  simply  because  the  ordinary  checks  are 
not  thrown  around  these  estimates.  They  arc 
not  submitted  to  us  in  the  proper  way,  and  in  the 
mode  contemplated  bj'  law.  As  1  said  before,  I 
do  not  believe  the  Secretary  of  War  would  author- 
ize or  permit  in  his  Department  any  improper  ex- 
penditures. He  is  watchful,  I  think  strict,  and 
in  several  cases  has  inflicted  severe  and,  no  doubt, 
deserved  punishment  on  those  guilty  of  improper 
practices  in  the  disbiusoment  of  money.  I  have 
no  complaint  to  make  of  him  except  that  this 
mode  of  submitting  estimates  to  us  is  not,  cer- 
tainly, the  proi)er  one,  and  in  ordinary  times  1 
would  insist  that  they  should  be  rejected  until 
they  came  to  us  through  the;  prop(!r  channel. 

Take  the  estimate  for  the  bureau  of  the  Sur- 
geon General.  A  year  ago  we  appropriated  money 
for  this  Department  upon  flic  basis  of  one  million 
of  men.  A  carefully-prepared  estimate  was  made 
by  Surgeon  General  Ilammotid  showing  that 
seven  dollars  per  man  was  required  to  provide 
the  necessary  surgery  atui  medie^ine  for  an  army. 
Seven  dollars  a  man  was  more  than  was  provided  in 
any  other  service.  Ho  went  on  to  give  the  reasons 
why  in  oin- service  n  great  deal  more  was  required, 


and  upon  what  basis  we  made  an  appropriation 
of  $7,000,000.  It  lias  been  exhausted,  or  nearly 
so,  and  the  additional  appropriation  made  by  this 
amendment  is  $3,379,000.  1  do  not  see  how  we 
can  check  thisexpentliture,because  the  mode  and 
manner  in  which  the  estimates  are  submitted  to 
us  do  not  give  us  the  necessary  details. 

We  are  told  so  much  is  required  for  bedding 
and  hospital  stores — $1,210,000  deficiency  esti- 
mated for  this  and  that;  but  the  way  in  wWch 
these  deficiencies  are  arrived  at  is  by  taking  the 
amount  that  has  been  expended  up  say  to  the  1st 
of  February,  divided  by  the  number  of  months, 
and  then  making  an  estimate  upon  the  same  basis 
for  future  expenditure.  There  is  no  other  mode 
adopted  by  them,  and  perhaps  none  other  neces- 
sary; but  this  same  mode  of  estimate  might  have 
been  adopted  just  as  well  at  the  beginning  of  the 
session  as  at  this  present  time. 

1  make  these  rernarks  mei-ely  to  correct  the 
misapprehension  into  which  the  Senator  from 
Maine  evidently  fell  the  other  day,  that  this  all 
grew  out  of  the  proclamation  of  the  President, 
while  only  a  small  portion  of  it  comparatively 
grows  out  of  that,  and  also  to  say  a  word  at  least 
of  disapprobation  as  to  the  mode  of  submitting 
to  us  estimates  for  such  large  deficiencies. 

The  amendment  was  concurred  in. 

The  next  reserved  amendment  was  to  insert  at 
the  end  of  section  two  the  following: 

And  that  after  the  close  of  the  jjresent  fiscal  year  the  sal- 
ary of  each  of  the  Assistant  Secretaries  of  the  several  De- 
partments shall  be  $3,000  per  annum. 

Mr.  DOOLITTLE.  I  desire  to  take  the  sense 
of  the  Senate,  without  saying  a  word  about  it, 
whether  we  will  insert  "five  hundred"  after 
"  three  thousand, "so as  to  let  them  all  standalike 
at  $3,500. 

Mr.  TRUMBULL.  If  that  is  done,  I  appre- 
hend it  increases  an  appropriation,  and  I  submit 
to  the  chairman  of  the  committee  if  that  amend- 
ment can  properly  come  unless  from  a  committee. 

Mr.  DOOLITTLE.  It  is  a  distinct  question 
of  legislation.     It  does  not  appropriate  anything. 

Mr.  TRUMBULL.  If  you  add  $500  to  each 
salary,  it  will  be  necessary  to  increase  the  appro- 
priation, and  I  should  like  to  know  from  the  Sen- 
ator from  Wisconsin  what  the  increase  will  be. 
How  many  Assistant  Secretaries  are  there.'  It 
will  certainly  add  several  thousand  dollars.  There 
ai-e  several  Assistant  Postmasters  General,  I 
think. 

Mr.  DOOLITTLE.  It  does  not  appropriate  a 
cent.  The  amend mentof  the  Senator  from  New 
Hampshire  was  made  providing  that  after  the  end 
of  this  fiscal  year  the  salaries  shall  be  fixed  at  a 
given  sum,  but  it  does  not  appi-opriate  a  dollar, 
and  in  fact  it  has  reduced  the  salary  of  two,  as  I 
understand.  As  there  is  a  general  desire  to  put 
them  on  a  footing  of  equality,  this  would  fix  their 
salaries,  not  appropriating  a  dollar,  at  $3,500.  It 
certainly  is  not  out  of  order. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
President  rule  on  the  point  of  order  raised  by  the 
Senator  from  Illinois. 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair,  the  amendment  is  in  order.  The 
question  is  on  the  amendment  of  the  Senator  from 
Wisconsin  to  the  amendment  made  as  in  Com- 
mittee of  the  Whole. 

Mr.FESSENDENcalledfortheyeasandnays, 
and  they  were  ordered. 

Mr.  TRUMBULL.  I  suppose  it  is  competent 
to  amend  that  amendment  under  the  ruling  of  the 
Chair,  so  as  to  propose  that  the  salaries  of  other 
persons  in  the  Govcrnn:,')nt  be  raised  also. 

The  VICE  PRESlDr<JNT.  Not  in  this  stag^ 
because  this  is  an  amendment  to  an  amendment, 
and  it  is  not  amendable  in  the  third  degree. 

The  yeas  and  yeas  being  taken,  resulted — yeae 
19,  nays  17;  as  follows: 

YKAS— Messrs.  Anthony,  HucUalew,  Cowan,  Doolittle, 
Foot,  Harding,  Harris,  Henderson,  Hendrioks,  Howe,  John- 
son, Lane  of  Indiana,  Morgan,  I'owell.  Ilamsey,  Sumner, 
Ten  Eyck,  Willey,  and  Wright— 19. 

NAYS — Messrs.  Clark,  Uixon,  Fessenden,  Foster, 
Grimes,  Hale,  Harlan,  Howard,  RIorrill,  I'omeroy,  Sher- 
man, Sprague,  Trumbull,  Van  Winkle,  Wade,  Wilkinson, 
and  Wilson— 17. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole  as  amended. 

Mr.  TRUMBULL.     I  move  that  the  salary  of 
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thclieads  of  bureaus  be  raised  $500each.  I  want 
it  put  in  the  same  words  as  the  other  amendment, 
so  as  to  apply  from  the  end  of  the  present  fiscal 
year.  I  think  they  are  quite  as  much  entitled  to 
It,  and  labor  quite  as  hard  as  the  Assistant  Sec- 
retaries. 

Mr.  WILSON  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  FESSENDEN.  The  Senate  will  be  aware 
that  this  will  reduce  tlie  salary  of  the  Comptroller 
of  the  Currency  and  some  others. 

Mr.  TRUMBULL.  Not  at  all.  This  adds 
^500  to  all  tlie  heads  of  bureaus,  and  does  not  re- 
duce anybody. 

Mr.  FESSENDEN.     Is  that  the  language? 

Mr.  TRUMBULL.     Certainly. 

Mr.  HALE.  1  want  to  inquire  forinformation 
whether  this  includes  the  Comptrollers  of  the 
Treasury — whether  they  are  included  under  the 
general  expression  "heads  of  bureaus." 

Mr.  FESSENDEN.     I  do  not  know. 

Mr.  HALE.  I  move  to  add  the  Comptroller, 
then. 

Mr.  SHERMAN.    And  so  of  the  Auditors. 

Mr.  TRUMBULL.  I  will  accept  the  amend- 
ment of  the  Senator  from  New  Hampshire  as  part 
of  mine,  to  include  the  Auditors  of  the  Treasury 
and  the  Comptrollers. 

Mr.  POMEROY.  I  think  you  had  better  put 
in  the  clerks. 

Mr. TRUMBULL.  Wecando  thatafterwards. 

Mr.  LANE,  of  Indiana.  I  move  to  lay  the 
amendment  of  the  Senator  from  Illinois  on  the 
table. 

The  VICE  PRESIDENT.  That  carries  the 
bill  along  with  it. 

Mr.  LANE,  of  Indiana.  Then  I  withdraw  the 
motion. 

Mr.  SHERMAN.  I  suggest  the  better  way 
probably  now  is  to  adopt  the  pending  amendment. 
That  will  let  the  matter  go  over  and  we  shall  have 
the  same  fight  over  again  to-morrow  or  the  next 
day,  because  I  assure  the  Senate  that  an  increase 
of  the  salaries  of  this  class  of  officers  will  only 
bring  upon  the  Senate  and  upon  the  other  House 
every  ofiicer  in  this  Government,  at  least  every 
officer  in  the  city  of  Washington.  If  you  com- 
mence now  at  the  head  you  will  have  to  run  clear 
down  to  the  foot.  I  hope  therefore  that  some 
Senator  who  voted  for  the  proposition  of  the  Sen- 
ator from  Wisconsin  will  move  a  reconsideration 
and  let  us  have  a  vote  on  the  subject,  because  this 
involves  a  general  increase  of  salaries,  and  if  we 
grant  it  to  this  particular  class  we  cannot  refuse 
it  to  others. 

Mr.  FOOT.  I  will  move  to  reconsider  the  vote 
by  which  the  salary  of  the  Assistant  Secretaries 
was  raised  from  $3,000  to  p, 500.  The  vote  was 
a  very  close  one,  and  there  is  a  decided  difference 
of  opinion  as  to  the  policy  of  it.  I  move  a  recon- 
sideration. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  Vermont  is  in  order,  and  the  first 
question  is  on  reconsidering  the  vote  by  which 
the  amendment  of  the  Senator  from  Wisconsin 
was  adopted. 

Mr.  FOSTER.  I  hope  the  vote  will  not  be  re- 
considered. I  prefer  that  we  should  vote  down 
the  main  amendment.  Let  it  stand  as  it  is,  and 
then  I  have  great  confidence  that  it  will  be  voted 
down.  With  the  addition  of  $500  now  added,  I 
tiiink  wc  can  vote  it  down,  and  that  will  be  tlie 
shortest  mode  of  disposing  of  it.  It  is  legislation 
in  regard  to  th-e  future,  in  regard  to  the  next  year. 
It  does  not  belong  to  an  appropriation  bill  any- 
way, and  least  of  all  does  it  seem  to  me  to  belong 
to  an  appropriation  bill  at  the  present  time,  when 
none  of  us  can  toll  what  will  be  on  the  morrow 
emphatically,  much  less  what  will  be  next  year. 
Let  us  take  care  of  this  year  if  we  can,  and  let 
next  year  be  taken  care  of  by  wiser  men  than  we 
are  now. 

Mr.  HENDRICKS.  It  was  suggested  by  the 
Senator  from  Ohio  that  the  vote  of  the  Senate  al- 
ready caused  an  increase  of  salaries.  I  desire  to 
Kay  in  reply  to  that  that  I  do  not  so  understand  it. 
1  desired  to  see  such  a  result  some  time  a-'o,  but 
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the  Senate  has  now  decided  to  reduce  some  As- 
sistant Secretaries  to  $3,500  and  to  raise  others  to 
$3,500,  being  a  reduction  equivalent  to  the  in- 
crease. It  may  be  ten  hundred  or  fifteen  hundred 
or  five  hundred  dollars  diflference,  but  it  is  very 
trifling.  The  vote  of  the  Senate  thus  far  has  been 
an  effort  to  do  justice  among  men  whose  services 
and  position  are  the  same  and  whose  salaries  are 
different.  That  is  the  way  I  look  at  it,  and  there- 
fore I  hope  it  will  not  be  undone. 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  vote  by  which  the  Senate  agreed 
to  the  amendment  of  the  Senator  from  Wisconsin 
to  the  amendment  made  as  in  Committee  of  the 
Whole. 

Mr.  SHERMAN  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  DOOLITTLE.  I  was  about  to  ask  the 
Senator  from  Vermont  who  made  the  motion  to 
reconsider  whether  the  question  should  not  be 
taken  directly  on  the  amendment  as  amended. 

The  VICE  PRESIDENT.  The  question  of 
reconsideration  is  first  in  order. 

Mr.  HOWE.  I  have  not  said  a  word  on  this 
subject,  and  I  have  been  recording  my  votes  here 
differently  from  what  I  usually  vote  on  questions 
of  this  kind.  I  have  be^n  voting  for  the  purpose 
and  in  the  hope  of  equalizing  these  salaries,  and 
for  the  purpose  and  in  the  hope  of  getting  them 
fixed  at  a  fair  and  just  rate.  I  voted  for  the  prop- 
osition to  raise  the  salaries  from  §3,000  to  $3,500, 
and  I  did  so  upon  the  belief  that  this  Govern- 
ment can  afford  to  pay  $3,500  for  a  year's  work 
of  such  a  man  as  is  fit  to  fill  the  place  of  an  Assist- 
ant Secretary.  The  duties  with  which  that  offi- 
cer is  charged  are  almost  the  same  as  those  with 
which  the  Secretaries  themselves  are  charged, 
and  at  times  may  be  precisely  the  same,  because 
in  the  absence  of  the  heads  of  Departments  they 
act  in  their  place.  We  pay  the  Secretary  $8,000, 
and  the  substitute  for  the  Secretary,  it  seems  to 
me,  should  be  paid  as  high  as  $3,500.  The  men 
who  are  fit  for  those  places  can  command  these 
salaries  in  any  other  department  of  life;  and  hard 
pressed  as  is  the  Republic  at  the  present  time,  I 
do  not  believe  that  it  is  reduced  to  the  condition 
of  a  mendicant,  or  that  it  is  called  upon  to  rely 
upon  the  charities  of  our  fellow-citizens  to  do  its 
work.  A  just  sum  the  Government  can  afford 
to  pay,  and  an  unjust  sum  we  never  can  afford 
to  pay  any  more  in  time  of  peace  than  in  time  of 
war.  For  that  reason  I  voted  for  the  $3,500,  and 
I  shall  vote  for  it  again. 

The  question  being  taken  by  yeas  and  nays 
on  the  motion  to  reconsider,  resulted — yeas  17, 
nays  22;  as  follows: 

YEAS — Messrs.  Chandler,  Clark,  Dixon,  Fessenden, 
Foot,  Grimes,  Hali^,  Harlan,  Howard,  Morrill,  Pomoroy, 
Sherman,  Si)raguo,Truinliull,  Wade, Wilkinson,  andWil- 
son — 17. 

NyVYS— Messrs.  Anthony,  Buckalew,Conness,  Cowan, 
Doolittle,  Foster,  Harding,  Harris,  Henderson,  Hendricks, 
Howe,  LaiiR  of"  Indiana,  Morgan,  Powell,  llamsey,  Riddle, 
Saulsbury,  Sumner,  Ten  Eyck,  Van  Winkle,  Willey,  and 
Wright— 22. 

So  the  Senate  refused  to  reconsider  the  vote 
adopting  Mr.  Doolittle's  amendment. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sena- 
tor from  Illinois  [Mr.  Trumbull]  to  the  amend- 
ment made  as  in  Committee  of  the  Whole.  It  will 
be  read. 

The  Secretary  read  the  amendment  of  Mr. 
Trumbull,  which  was  to  insert  at  the  end  of  the 
amendment  made  as  in  Committee  of  the  Whole 
the  following: 

And  that  the  salaries  of  each  of  the  heads  of  bureaus,  in- 
cludlngllie  Auditors  and  Coni])lrolli;rs, after  the  end  ofthe 
present  fiscal  year  shall  he  increased  the  sum  of  jjjjSUOeach. 

Mr.  CHANDLER.  I  hope  that  amendment 
will  prevail.  There  is  evident  fitness  in  fixing 
these  salaries  equally.  It  will  save  a  vastamount 
of  trouble  to  the  Senate.  We  shall  be  besieged 
day  in  and  day  out,  year  after  year,  until  it  is 
done.  Let  us  do  it  at  once  and  have  no  further 
trouble.  Fix  them  all  alike  at  $3,500,  and  then 
Congress  will  b(-  permitted  to  rest  a  while  from  tli(! 
imporfunities  of  these  suircring  lien ds  of  bureiuis. 
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Mr.  FESSENDEN.  I  simply  suggest  that  as 
it  stands  now  it  raises  one  to  $4,000. 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
Chair  whether  the  proposition  ofthe  Senator  from 
Illinois  is  not  an  independent  one,  which  ought 
not  to  be  hung  on  to  the  proposition  that  the  Sen- 
ate has  adopted.-  It  is  not  really  an  amendment 
or  modification  of  that,  butan  original  proposition 
relatingto  other  officers,  and  ought  not  to  be  made 
an  amendment  to  this. 

Mr.  TRUMBULL.  I  desire  to  have  it  under- 
stood why  I  have  offered  this  proposition.  1  was 
opjiosed  to  increasing  the  salaries  of  the  Assistant 
Secretaries'.  I  thought  thisa  wrong  time  to  com- 
mence an  increase  of  salaries.  The  Senate,  how- 
ever, have  decided  differently,  and  have  determ- 
ined that  it  is  a  proper  time  to  increase  salaries, 
by  a  yea  and  nay  vote.  They  have  refused  to 
reconsider  that  vote.  It  is  manifest,  therefore, 
that  a  majority  of  the  Senate  are  in  favor  of  in- 
creasing the  salaries  of  the  Assistant  Secretaries 
of  the  various  Departments.  How  many  this  will 
embrace  I  do  not  know.  What  the  sum  required 
to  meet  this  additional  appropriation  will  be,  the 
Senator  from  Wisconsin  who  moved  it  has  not 
informed  us.  I  do  not  know  hovv^  many  Comp- 
trollers and  Auditors  and  heads  of  bureaus  there 
may  be,  without  a  computation,  but  there  is  cer- 
tainly as  much  reason  for  increasing  theirsalaries 
as  for  increasing  the  salaries  of  the  Assistant  Sec- 
retaries. These  Assistant  Secretaries  are  new  of- 
ficers in  the  Government.  We  have  been  able  to 
get  along  without  them  until  recently.  There  is, 
as  has  been  remarked  by  some  Senator,  no  class 
of  officers  in  this  Government  who  are  laboring 
more  hours  in  tlie-day  and  more  efficiently  than 
the  Comptrollers  and  Auditors  and  the  heads  of 
the  different  bureaus  in  the  various  Departmefits. 
The  war  has  thrown  immense  labors  upon  fiiesi; 
officers.  They  are  responsible  positions;  and  if 
we  are  to  increase  the  salaries  of  any  officers,  then 
I  am  for  increasing  the  salaries  of  these  officers; 
and  though  I  would  be  opposed  to  the  increase  of 
any,  I  am  for  adding  this  to  the  amendment,  so 
that  if  any  salaries  are  increased  we  shall  increase 
the  salaries  of  these  deserving  ones. 

Mr.  CHANDLER  called  for  the  yeas  and  nays 
on  the  amendment  to  the  amendment;  and  they 
were  ordered. 

Mr.  FOSTER.  I  ask  the  honorable  Senator 
from  Illinois  if  he  will  not  accept,  as  a  part  of  his 
amendment,  the  following: 

And  that  the  pay  of  paymasters'  clerks  in  the  Navy  shall 
be  made  equal  to  the  pay  of  paymasters'  clerks  in  the  Army. 

They  ought  to  be  equalized;  they  are  now  un- 
equal, very  unequal;  and  the  payinasters'  clerks, 
in  the  Navy  have  as  responsible  positions,  and  I 
believe  do  as  much  work,  and  are  subjected  to 
quite  as  great  expense  as  the  paymasters'  clerks 
iti  the  Army.  Asitseems  to  be  a  time  when  weare 
all  disposed  to  act  equitably  and  give  persons  per- 
forming the  same  service  the  same  compensation, 
I  hope  the  Senator  from  Illinois  will  be  willing  to 
accept  this  as  a  part  of  his  amendment;  I  cannot 
move  it,  of  course. 

Mr.  TRUMBULL.  It  will  be  a  very  proper 
amendment  after  this  is  voted  on. 

Mr.  GRIMES.  I  trust  the  Senator  from  Illi- 
nois will  listen  to  the  appeal  made  to  him  by  the 
Senator  from  Connecticut.  These  are  a  class  of 
very  worthy  people  who  have  been  laboring  for 
the  Government  at  very  inadequate  salary  for 
many  years,  and  only  get  about  five  hundred  dol- 
lars a  year;  and  some,  the  Senator  from  Rhode 
Island  [Mr.  Anthonv]  tells  nie,  get  only  $400. 
It  is  utterly  impossible  for  them  to'niaintain  their 
families  and  maintain  thernselvcs  respectably  on 
such  a  salary.  It  is  a  case  that  I  think  appeals  to 
the  huiYianity  of  the  Senator  from  Illinois  which 
it  will  he  utterly  impossible  for  him  to  resist. 

Mr.  HALE.  1  am  not  surprised  at  all  these 
rnotions  and  all  these  attein]its  to  defeat  this  meas- 
ure, which  I  think  is  the  ultimate  tendency  and 
object  of  these  motions. 

The  Senate,  1  rather  tliinlcforthe  first  time  since 
th(i  foundation  of  the  Federal  GovernnKMft,  has 
voted  to  ditTiinish  in  a  snnall  degi-ee  the  salnrics  of 
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these  officials.  1  iliinlc  it  is  a  new  era  in  the  liis- 
tory  of  theGoveriuiieiit,and  I  do  not  wonder  that 
gentlemen,  parlicukuly  those  who  are  conserva- 
tive in  llie  ti'ni)3er  of  tiieir  minds,  are  stirred  up 
and  horrified,  and  that  they  see  infinite  mischief 
in  this  measure.  For  myself  I  do  not  look  at  it 
so.  I  think  it  isa  rational  and  aconvenient  step. 
If  it  would  only  be  followed  up,  and  the  Senate 
would  not  be  frightened  at  it,  it  would  do  good. 
I  had  almost  a  mind  to  move  an  adjouiiiment,  so 
that  we  might  live  one  night  under  the  effect  of  a 
vote  of  tliR  Senate  to  reduce  salaries. 

Mr.TRUMBULL.  In  theaggregateitincreases 
thorn. 

Mr.  HALE.  I  Icnow  it  increases  them  in  the 
aggregate,  but  still  there  was  a  tendency  to  cut 
down  some  of  them.    Two  salaries  are  cut  down. 

Mr.  TRUMBULL.     Which  are  they.' 

Mr.  HALE.  I  do  not  know.  I  do  not  think 
I  can  throw  any  lighton  this  suliject.   [Laughter.] 

Mr.  FOSTER.  The  economy  which  so  gratifies 
the  honorable  Senator  from  New  Hampsliire,  is' 
of  a  very  queer  kind.  The  amendment  proposes, 
it  is  true,  to  reduce  the  salariers  of  two  officers — 
not  this  year,  by  the  way — from  |4,000  to  $.3,500 
after  this  year;  and  as  a  part  of  that  economy,  to 
put  up  some  dozen  or  more  that  now  receive  §3,000 
to  $3,500. 

Mr.  HALE.     I  voted  against  that. 

Mr.  FOSTER.  It  is  upon  the  measure  as  it 
stands  that  the  honorable  Senator  is  congratula- 
ting the  Senate,  and  thinking  that  we  are  exhibit- 
ing a  spectacle  of  Roman  virtue  here  never  before 
seen  in  the  American  Senate,  because  we  are  dis- 
posed to  cut  down  salaries.  It  is  cutting  down 
with  one  hand  and  putting  up  with  two. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  5,  nays  35;  as  follows: 

YEAS — Mossrs.  Cliandler,  Dixon,  Howard,  Tiinnbull, 
and  Wade — 5. 

NAYS — Messrs.  Anthony,  Biifl<:ilcxv,  Cliirk,  Coimess, 
Cowiiii,  Dooliule,  Fcssciiden,  Foot,  I'^)stcr,  Crimes,  Hale, 
Harding,  Harlan,  Harris,  Henderson,  Ilcndriclis,  Howe, 
Johnson,  Lane  of  Indiana,  Morj^an,  Morrill,  Poineroy, 
Powell,  Ramsey,  Riddle,  Saulshurv,  Sherman,  Sprague, 
Sumner,  T(^n  Eyck,  Van  Winkle,  Wilkinson,  Willey,  Wil- 
son, and  Wright— 35. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  made  as  in  Com- 
mittee of  the  Whole  as  amended. 

Ml-.  HOWE.  I  move  to  amend  so  as  to  fix 
tlie  s;\hiry  of  the  First  Assistant  Postmaster  Gen- 
eral ali,3,500. 

Mr.  GRIMES.     He  comes  within  it  now. 

Mr.  HOWE.  1  understand  the  amendment 
agreed  to  only  regulates  tlie  salaries  of  the  As- 
sistant Secretaries.  I  propose  to  amend  it  so  as 
to  fix  the  salary  of  the  First  Assistant  Postmas- 
ter General  at  $3,500. 

Mr.  GRIMES.     Why  not  all.? 

Mr.  HOWE.  Because  others  stand  in  a  dif- 
ferent position. 

Mr.  SHERMAN.  The  Second  Assistant  Post- 
master General  has  most  important  duties. 

Mr.  HOWE.  The  First  Assistant  is  the  deputy 
of  the  Postmaster  General  as  I  understand.  He 
is  the  assistant  of  the  Postmaster  General.  He 
i.s  the  one  who  lakes  the  fdace  of  the  Postmaster 
General  in  his  absence,  and  I  do  not  understand 
sucii  is  tlie  fact  of  the  others. 

The  VICE  PRESIDENT.  The  Senator's 
amendment  is  to  add  after  "Assistant  Secretaries" 
the  words  "and  the  First  Assistant  Postmaster 
General." 

jMr.  HOWE.     Yes,  sir. 

The  amendment  to  the  amendment  was  agreed 
to — ayes  twenty-five,  noes  not  counted. 

Mr.  GRIMES.  If  we  are  going  into  the  Post 
Office  Department,  there  is  a  very  valuable  officer, 
the  Second  Assistant  Postmaster  General,  who, 
I  understand,  from  what  1  know  of  the  Post  Office 
Department,  has  a  great  deal  of  business  to  do; 
he  is  the  most  responsible  assistant  there;  the 
one  who  lias  charge  of  the  contract  office.  1  pro- 
})OHe  to  include  tlie  Second  Assistant  Postmaster 
General  alsti. 

Mr.  CIIANDLEll.  I  move  to  add  the  Third 
AHsistant  PoHtmaster  General. 

'J'he  VIGIC  PRESIDENT.  That  is  not  in 
oriirr,  as  this   is  an   amendment  (o  an  amend - 
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Mr.  CHANDLER,,  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  25;  as  follows: 

YEAS— Messrs.  Chandler,  Dixon,  Hale,  Harding,  Hen- 
derson, Howard,  Powell,  Ramsey,  Riddle,  Saulsbury, 
Sprague,  Sunnier,  Wade,  Wilkinson,  and  Wright— 15. 

NAYS — Messrs.  Anthony,  Buckalew,  Clark,  Conness, 
Cowan,  DoolittlP,  Fesseiiden,  Foot,  Fooler,  Grimes,  Har- 
lan, Harris,  Hendricks,  Howe,  Johnson,  Lane  of  Indiana, 
Morgan, Morrill.  Pomeroy,  Sherman,  Ten  Eyck, Trumbull, 
Van  Winkle,  Willey,  and  Wilson— 2o. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  The  question  re- 
cui'S  on  the  motion  of  the  Senator  from  Iowa,  to 
amend  the  amendment  by  inserting  "  the  Second 
Assistant  Postmaster  General." 

The  amen  dine  lit  to  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
returns  on  agreeing  to  the  amendment  made  as 
in  Committee  of  the  Whole  as  amended. 

Mr.  HENDRICKS  called  for  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  SUMNER.  Let  it  be  read  as  it  now 
stands. 

The  Seci'etary  read  it,  as  follows: 

Add  to  the  second  section: 

And  that  after  the  close  of  the  present  fiscal  year  the 
salary  of  each  of  the  Assistant  Secretaries  and  the  First 
Assistant  Postmaster  General  shall  be  $3,500  per  annum. 

The  yeas  and  nays  being  taken,  resulted — yeas 
19,  nays  17;  as  folkiws: 

YEyVS— Messrs.  Buckalew,  Cowan,  Davis,  Doolittle, 
Uardiiig,  liarris,  Henderson,  Hendricks,  Howe,  Johnson, 
Lane  of  Indiana,  Morgan,  Powell.  Ramsey,  Riddle,  Sum- 
ner, Ten  Eyek,  Wiili^y,  and  IVriglit— 19. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Dixon,  Fesseiiden,  Foster,  Grimes,  Hale,  Harlan,  Morrill, 
Pomeroy,  Sherman,  Sprague,  Trumbull,  Van  Winkle,  and 
Wilson— 17. 

So  theamendmentasamended  was  concurred  in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  lliiixl  time,  and  passed.  The  title  of  the 
bill  was  amended  by  adding  "  and  for  other  pur- 
poses." 

PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  now  move  that  the  Senate 
)3roceed  to  the  consideration  of  the  joint  resolu- 
tion to  equalize  the  pay  of  soldiers  in  the  United 
States  Army. 

The  motion  was  agreed  to. 

On  the  motion  of  Mr.  WRIGHT,  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  February  15,  1864. 
The  House  met  at  twelve  o'clock,  m.  Prayer  by 
Rev.  John  A.  Bowman,  of  Louisville,  Kentucky. 
The  Journal  of  Friday  last  was  read. 
CORRECTION  OF  THE  JOURNAL. 
Mr.  HUTCHINS.     I  find  that  upon  the  final 
passage  of  the  conscription  bill  I  am  recorded  as 
voting   in   the   affirmative,   whereas   1   distinctly 
voted  in  the  negative.     I  desire  to  have  the  Jour- 
nal corrected  in  that  resjiect. 

The  Journal  was  corrected  accordingly. 

ORDER  OF  BUSINESS. 
The  SPEAKER.  The  first  business  in  order 
is  the  call, of  committees  for  reports  of  bills  which 
iire  to  be  committed,  without  debate,  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
not  to  be  brought  back  by  motions  to  reconsider. 

ASSISTANT  RIOGISTER  OP  TUE  TREASURY. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  authorizing  the  ap- 
pointment of  an  Assistant  Register  of  the  Treas- 
ury; which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  ordered  to  be  printed,  and  made 
the  special  order  for  Friday  next,  after  the  morn- 
ing hour. 

"  PUBLIC  STORES. 

Mr.  STEVENS,  from  the  same  committee, 
iilso  reported  a  bill  to  extend  the  time  for  the  with- 
drawal of  goods  from  the  public  stores  and  bonded 
warehouses,  and  for  other  purposes;  which  was 
rend  a  first  and  si-cond  time,  referl'ed  to  the  Com- 
mittee of  the  Whole  on  tlie  state  of  the  Union, 
and  (u-dered  to  be  printed. 

HARRIET  MORRIS  KT  AL. 

iVlr.  WIIALEY,  from  the  Committee  on  In- 
valid   Pensions,  reported  a  bill  for  the  relief  of 


Harriet  and  Emily  Morris;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

SHIP  CANAL  AROUND  NIAGARA. 

Mr.  ARNOLD,  from  the  Committee  on  Roads 
and  Canals,  reported  back  a  bill  (H.  R.  No.  126) 
to  construct  a  ship  canal  around  the  Falls  of  Ni- 
agara; which  was  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and,  with  the  accompanying 
report,  ordered  to  be  printed. 

PACIFIC  RAILROAD. 

Mr.  STEVENS,  from  the  select  committee  on 
the  Pacific  railroad,  reported  back  a  bill  (H.  R. 
No.  5)  granting  public  lands  to  the  People's  Pa- 
cific Railroad  Company,  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  to  the  Pacific  coast 
by  the  northern  route;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

The  call  of  committees  for  reports  being  con- 
cluded, the  Speaker  proceeded  to  call  the  States 
for  bills  and  resolutions. 

BRANCH  MINT  IN  IDAHO. 

Mr.  BENNET  introduced  a  bill  to  establish  a 
branch  mint  of  the  United  States  in  the  Terri- 
tory of  Idaho;  which  was  read  a  first  and  second 
time,  and  referied  to  the  Committee  of  Ways  and  * 
Means. 

INDIAN  SUPERINTENDENCIES,  ETC. 

Mr.  BENNET  introduced  the  following  reso- 
lution ;  which  was  read, considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Aflairs  be  in- 
structed to  inquire  into  the  propriety  of  detachingand  sepa- 
rating all  Indian  superiiitendenciesfrom  the  otlice  of  Gov- 
ernors of  ihe'J'erritories  ;  also,  the  propriety  and  expediency 
of  a  law  making  individuals  of  all  Indian  tribes  receiving 
annuities  from  tlie  Government  amenable  to  the  criminal 
laws  of  the  United  States ;  and  report  by  bill  or  otherwise. 

POST  ROADS  IN  COLORADO  TERRITORY. 

Mr. BENNET  also  introduced  thefollowingres- 
olution;  which  was  read, considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  iiuiuire  into  the  expediency  of  es- 
tablishing the  following  post  roads:  From  Deiiv.er,  Colo- 
rado Territory,  via  Poiicha  Pass,  Camijos,  to  Santa  Fe,  in 
the  Territory  of  New  Mexico;  from  Denver  to  Bijou  15a- 
sin,  in  tlie  'I'erritory  of  Colorado ;  from  Golden  City,  via 
Palston  creek,  Boulder  City,  to  Burlington;  and  from 
Denver,  via  a  route  .-ilong  the  eastern  base  of  the  Rocky 
mountains,  to  East  Bawnaek,  in  the  Territory  of  Idaho;  and 
report  by  bill  or  otherwise. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  informing  the  House  that  he  did,  on 
the  13th  instant,  approve  and  sign  the  following 
bills: 

An  act  (H.  R.  No.  144)  to  indemnify  the  own- 
ers of  the  British  schooner  Glen;  and 

An  act  (H.  11.  No.  225)  making  an  appropria- 
tion for  rebuilding  the  stable  of  the  President. 
MESSAGE  FROM  TUE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
their  Chief^  Clerk,  announced  that  the  Senate  had 
passed  the  following  bills;  in  which  the  concur- 
rence of  the  House  was  requested: 

An  act  (No.  1)  granting  a  pension  to  John  L. 
Burns,  of  Gettysburg,  Pennsylvania; 

An  act  (No.  10)  for  the  relief  of  L.  F.  Carter; 

An  act  (No.  94)  to  authorize  the  settlement  of 
the  accounts  of  Paymaster  E.  C.  Doi-an;   and 

An  act  (No.  95)  for  the  i-elief  ofGcorge  Henry 
Preble,  a  commander  in  the  Navy  of  the  United 
States. 

The  message  also  announced  that  the  Senate 
had  passed  without  amendment  a  joint  resolution 
(H.  R.  No.  30)  tendering  the  thanks  of  Congi-ess 
to  Major  General  W.  T.  Sherman. 

The  message  also  announced  that  the  Senate 
had  disagreed  to  the  amendments  of  the  House  to 
the  bill  of  the  Senate  (No.  36)  to  amend  an  act 
entitled  "An  act  for  enrolling  and  calling  out  the 
national  forces,  and  for  other  purposes,  "approved 
Maich  3,  1863. 

GOLD  AND  SILVER  MINERS. 

Mr.  BENNET  also  introduced  the  following 
resolution;     which    was   read,    considered,   and. 
agreed  to: 

llciolved,  Tliat  the  Coinmiltee  on  Expenditure's  be  in- 
striictcil  to  iii()uirc  into  the  propriety  of  an  approjirlatiunto 
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uiil  ill  n-:iiis|ioniiij,"'x|icrieiic('iI  minors  frnm  Europe  to  tlio 

j;ol(l  aiul  ;iilv(n'  minus  on  tlic  public  iloinaius  olllie  United 

States. 

MILITARY   ROAD    IIST  WASHINGTON  TERllITORY. 

Ml-.  COLE,  of  Wasliingtoii,  presented  resolu- 
tions of  tile  Legislature  of  Washington  Territory 
ill  reference  to  a  military  road  across  the  Cascade 
mountains;  which  were  referred  to  tlie  Committee 
on  JVlilitary  AiFairs,  and  ordered  to  be  printed. 
BRIDGE  IN  UTAH. 

Mr.  KINNEY  introduced  a  bill  appropriating 
§5,000  to  rebuild  th(3  bridge  over  the  Provo  river, 
on  the  military  road  from  Great  Salt  Lake  City 
to  the  southern  line  of  the  Territory  of  Utah ; 
which  was  read  a  first  and  second  lime,  and  re- 
ferred to  the  Committee  on  Roads  and  Canals. 
UTAH  PENITENTIARY. 

Mr.  KINNEY  also  introduced  a  bill  appropri- 
ating^5,000to  repair  the  Utah  penitentiary;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

LAND  CLAIMS  IN  UTAH. 

Mr.  KINNEY  also  introduced  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Public  Laiidrf  be  in- 
structed to  iiujiiire  into  the  cxp(Hiiency  of  providing  a  law 
to  enable  the  owners  and  claimants  of  lands  in  the  cities, 
towns,  and  villages  in  the  Territory  of  Utah,  to  acquire  title 
to  the  same  ;  and  that  they  report  by  bill  or  otherwise. 

STATE  GOVERNMENT  FOR  NEBRASKA. 

Mr.  DAILY  presented  ii  memorial  and  joint 
resolution  of  the  Legislature  of  Nebraska  in  ref- 
erence to  a  State  government  for  Nebraska;  which 
was  referred  to  the  Committee  on  Territories,  and 
ordered  to  be  printed. 

Mr.  DAILY  introduced  the  following  resolu- 
tion; v/hich  was  read, considered,  and  agreed  to: 
Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  eonstructing  a 
military  road  from  Fort  Laramie  to  Virginia  City,  or  the 
mo.st  practicable  point  in  Idaho  Territory,  and  report  by 
bill  or  otherwise. 

CAPITOL  OF  NEBRASKA  TERRITORY. 
Mr.  DAILY  also  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Committee  of  Ways  and  Means  be 
requested  to  inquire  into  the  expediencyof  reimbursingthe 
city  of  Omaha,  Nebraska  Territory,  $60;0I10  for  moneys  ex^ 
peiided  by  said  city  in  completing  the  capitol  of  the  Terri- 
tory. 

EXPENSES  OF  MILITIA  IN  KANSAS. 

Mr.  WILDER  introduced  a  bill  reimbursing 
the  State  of  Kansas  for  expenses  actually  incurred 
in  calling  out,  subsisting,  and  paying  the  militia 
of  the  State  of  Kansas  to  repel  invasion  during 
the  present  rebellion,  and  for  other  purposes; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

RAILROAD  GRANT  TO  KANSAS. 
Mr.  WILDER  also  presented  resolutions  of 
the  Legislature  of  Kansas  asking  Congress  to 
grant  lands  to  aid  in  the  constructfon  of  araih'oad 
froin  Wyandotte,  in  liie  State  of  Kansas,  in  the 
direction  of  Galveston  Bay,  Texas;  which  were 
referred  to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

KANSAS  RAILROADS. 
Mr.  WILDERalso  presented  the  resolution  of 
the  Legislature  of  Kansas  memorializing  Con- 
gress to  amend  tlie  act  of  Congress  entitled  "  An 
act  for  a  grant  of  lands  to  the  State  of  Kansas  for 
railroads;"  which  was  referred  to  the  Committee 
on  Public  Laiuis,  and  ordered  to  be  printed. 

GRANT  OF  SCHOOL  LANDS  TO  KANSAS.  • 
Mr.  WILDER  also  presented  resolutions  of 
the  Legislature  of  Kansa.s  memorializing  Con- 
gress to  grant  school  lands  to  the  Stale  of  Kan- 
sas; which  were  referred  to  tlie  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

ICANSAS  RAILROAD  TELEGRAPH  LINE. 
Mr.  WILDERalso  presented  the  resolution  of 
the  Logislalure  of  Kansas  asking  a  grant  of  lands 
for  a  railroad  and  telegraph  line  from  the  eastern 
line  of  the  Stale  via  Paola  and  Emporia;  which  was 
referred  to  the  Committee  on  Public  Land.s,  and 
ordered  to  bo  printed. 

COLLEGE  AT  OLATHE. 
-  Mr.  WILDER  also  presented  tlio  resolution  of 


the  Legislature  of  Kan sti.-?  asking  a  grant  of  lanils 
for  tlieendowment  of  thcCullcge  of  Olaihe;  which 
received  the  same  reference,  and  was  ordered  to 
be  prinled. 

POST  ROUTES  IN  OREGON. 

Mr.  McBPi-IDE  submitted  a  resolution,  which 
was  read,  considered,  and  agreed  to,  instructing 
the  Committee  on  tlie  Post  Office  and  Post  Roads 
to  inquire  as  to  the  expediency  of  establishing  cer- 
tain post  routes  in  the  State  of  Oregon. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  WINDOM  introduced  the  following  reso- 
lution; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary: 

Resolved  by  the  Senate  and  Hoaseof  Representatives ,  ^e,, 
That  (two  thirds  of  both  Houses  concurring)  tlie  following 
article  be  proposed  to  the  Legislatures  of  the  several  States 
as  an  aiiiendnient  to  the  Constitution  of  the  United  States, 
which,  when  ratified  by  three  fourtlis  of  said  IjCgislatures, 
sliall  be  valid,  to  all  intents  and  purposes,  as  part  of  said 
Constitution,  namely : 

Article  13. 

Sec.  1.  Noitherslaveiy  nor  Involuntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  sliall  have 
been  duly  convicted,  shall  exist  within  the  United  States 
or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  sliall  have  power  to  enforce  this  arti- 
cle by  appropriate  legislation. 

NEW  POST  ROUTE. 

Mr.  COLE,  of  California,  submitted  a  resolu- 
tion, Vk'hich  was  read,  considered,  and  agreed  to, 
instructing  the  Committee  on  the  Post  Office  and 
Post  Roads  to  inquire  into  the  propriety  of  es- 
tablishing a  mail  route  from  Los  Angelos  in  Cali- 
fornia to  La  Pas  in  Colorado. 

RAILROAD  FR03I  NEW  YORK  TO  WASHINGTON. 

Mr.  BROWN,  of  Wisconsin,  introduced  a  bill 
to  provide  for  the  construction  of  a  line  of  rail- 
way communication  between  the  cities  of  Wasli- 
ton  and  New  York,  and  to  constitute  the  same  a 
public  highway  and  a  military  road  and  a  postal 
route  of  the  United  States;  which  was  read  a  first 
and  second  time  by  its  title,  and  referred  to  the 
select  committee  heretofore  appointed  upon  the 
subject. 

DEPARTMENT  OF  REVENUE. 

Mr.  WILSON  submitted  the  following  resolu- 
tion, upon  which  he  demanded  the  previous  ques- 
tion : 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  establisliing  an 
Executive  Department  to  bo  styled  "the  Department  of 
Revenue,"  to  wliich  shall  be  intrusted  the  charge  of  cus- 
toms, internal  revenue,  currency,  &c.,  and  that  the  com- 
mittee report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

PENSIONS  TO  WIDOWS  OF  CHAPLAINS,  ETC. 

Mr.  KASSON  introduced  a  joint  resolution 
relating  to  pensions,  providing  that  whenever  it 
shall  be  established  by  due  proofsubmitted  to  the 
Commissioner  of  Pensions,  under  regulations  ap- 
proved by  the  Secretary  of  the  Interior,  that  any 
chaplain,  commissary,  quartennaster,  or  sutler, 
duly  appointed,  and  acting,  shall  engage  in  actual 
military  service  on  the  battle-field,  as  acting  mem- 
ber of  any  regiment  or  company,  or  acting  staff 
officer,  and  shall  be  killed  or  die  of  wounds  re- 
ceived, the  same  pension  shall  be  allowed  in  such 
cases  as  is  allowed  in  the  case  of  officers  of  the 
grade  of  second  lieutenant. 

The  joint  resolution  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Invalid 
Pensions. 

MILITARY  ROAD  IN  IDAHO. 

Mr.  KASSON  offered  a  resolution,  wliicli  wa.s 
read,  considered,  and  agreed  to,  instructing  the 
Coinmitice  on  Military  Affairs  to  inquire  into  and 
report  at  the  earliest  day  the  practictibility  and 
cost  of  opening  a  new  road  of  travel  and  traiis- 
portatioii,  with  military  protection, from  the  north 
bend  of  the  north  fork  of  the  Platte  river  to  Vir- 
ginia City  in  Idaho  Territory,  with  leave  to  report 
by  bill  or  oliierwiso.  » 

ACCOUNTING  OFFICERS  OF  THE  TREASURY. 

Mr.GRINNELL  introduced  a  bill  defining  the 
powers  and  duties  of  accoiiiiiing  oflicers  of  the 
Treasury  Dt^jiartmeiit;  whicli  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 


GOVERNMENT  INDEBTEDNESS  TO  MISSOURI. 

Mr.  BLOW  introduced  a  bill  to  refund  certain 
amounis  due  the  Slate  of  Missouri;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Ways  and  Means. 

STATISTICAL  REPORT. 
Mr.  BLOW  introduced  a  resolution,  which  was 
referred  to  the  Committee  on  Printing,  directing 
the  printing,  forthe  use  of  the  House,  of  ten  thou- 
sand copies  of  the  report  on  the  resources  of  the 
United  States  made  by  Hon.  S.  B.  Ruggles  to  the 
International  Statistical  Congress  at  Berlin,  and 
of  the  accompanying  report  to  the  Secretary  of 
State. 

FOURTH  DISTRICT  OF  MISSOURI. 

Mr.  BOYD  introduced  a  bill  for  the  relief  of  the 
inhabitants  of  the  fourth  congressional  district 
of  Missouri;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways  and 
Means. 

PENSIONS,  ETC.,  TO  HOME  GUARDS. 

Mr.  KING  introduced  a  resolution  directing 
the  Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  placing  all  disabled  officers  and 
soldiers  of  the  Missouri  home  guards  wounded 
and  disabled  in  battle  in  the  service  of  the  United 
States  on  an  equal  footing  with  other  United  States 
volunteers  ill  regard  to  pensions;  also  to  the  wid- 
ows of  such  as  have  been  killed  in  battle  or  have 
died  of  wounds  received  in  the  service. 

Mr.  HARDING.  I  suggest  that  the  gentleman 
also  include  in  his  resolution  the  home  guards 
of  Kentucky. 

Mr.  GRINNELL.     And  of  Iowa. 

Mr.  PENDLETON.     And  of  Ohio. 

Mr.  HOLMAN.     Of  all  the  States. 

The  resolution,  modified  so  as  to  make  it  ap- 
ply to  all  the  Sta.tes,  was  adopted. 

WESTERN  DISTRICT  OP  MICHIGAN. 

Mr.  BALDWIN,  of  Michigan,  introduced  a 
resolution,  which  was  read,  considered,  and 
agreed  to,  instructing  the  Committee  on  the  Judi- 
ciary to  inquire  into  the  amount  of  business  done 
in  the  United  States  district  court  for  the  western 
district  of  Michigan,  and  to  report  whether  the 
public  interest  would  not  be  better  subserved  by 
abolishing  said  district  and  incorporating  the  ter- 
ritory ernbraced  therein  with  the  eastern  district 
of  Michigan. 

ABOLITION  OF  SLAVERY. 

Mr.  ARNOLD  offered  the  following  resolution, 
and  moved  the  previous  question  on  its  adoption: 
Resolved,  That  the  Constitution  shall  be  so  amended  as 
to  abolish  slavery  in  the  United  States  wherever  it  now 
exists,  and  to  prohibit  its  existence  in  every  part  thereof 
forever. 

Mr.  HOLMAN.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  PENDLETON.  On  "that  motion  I  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  vvas  taken;  and  it  was  decided  in 
the  negative — yeas  58,  nays  79;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  William  J.  Allen.  An- 
cona,  James  S.  Biown,  Clay,  Coffroth,  Cox,  Cravens, 
Dawson,  Dennison,  Eden,  Edgerton,  Eldridge,  Englisll, 
Finck,  Grider,  Hall,  Harding,  Harrington,  Benjamin  G, 
IL'uris,  Herrick,  Holman,  William  Johnson,  Kernan,  King, 
Knapp,  Law,  Lazear,  Long,  Mallory,  McAllister,  McDow- 
ell, William  H.  Miller,  Jaiiu's  R.Morris,  Morrison,  Nelson, 
Noble,  John  O'Neill,  Pendleton,  Perry,  Samuel  J.  Randall, 
William  H.  Randall,  llobinson,  James  S.  Uollins,  Ross, 
Scott,  Smith,  John  B.  S  teele,  St  lies,  Strouse,  Stuart,  Sweat, 
Voorliees,  VVadsworth,  Chilton  A.  White,  Joseph  W. 
White,  Winfielrt,  and  l''ernando  Wood — ,58. 

NAYS— Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, liaily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter, 
Be.iman,  Jacob  1$.  Blair,  lilow,  Boiitwoll,  Boyd,  Brati- 
degee,  Brooinall,  Cole,  Cri'swell,  Henry  Winter  Davis, 
'I'lioirias  'i'.  Davis,  Dawes,  DemiiiL',  Dixon,  Donnelly, 
DrigL's,  Dnmont,  F.rklcv,  Eliot,  Farnswcirih,  Frank,  Gar- 
lichl,  (;rinncll,  Hide,  Hiubv,  Hoo|ier,  Asahil  \V.  Hubbard, 
Joliii  II.  Hiililianl,  Hulhunl,  .Icnckes, Julian,  Kelley,  Fran- 
cis W.  Kellogir,  Longyear,  Marvin,  McClurg,  Mcliidpe, 
Samuel  F.Miller,  Mo()rliead, Morrill,  Daniel  INLirris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Orth, 
Patterson,  Perliam,  Pike,  Pomeroy,  Price,  Alexander  U. 
Uicc,Johii  H.  Rice,  Sehenck,  Scofield,  Shannon,  Sinitli- 
I'ls,  Spalding,  Stev(Mis,  Thayer,Tlionias,  Upson.  Van  Valk- 
enburgh,  Elilui  B.  WashbiuMK?,  William  B.  VVashbiirii, 
Whaley,  Williams,  Wilder,  Wilson,  and  Windom— 79, 

So  the  resolution  was  not  laid  on  the  table. 

louring  the  roll-call, 

Mr.  VAN  VALKENBURGH  slated  that  his 
colleague,  Mr.  A.  W.  (Ji.ARK,was  confined  to  his 
room  by  sickness. 
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The  quostioii  recurred  on  the  demand  for  the 
previous  question. 

iVIr.  WASHBURNE,  of  Illinois,  demanded 
tellers. 

Tellers  were  ordered;  and  Messrs.  Farns- 
woRTii  and  Holman  were  appointed. 

The  House  divided;  and  tiie  tellers  reported — 
ayes  60,  noes  55. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  the  adop- 
tion of  the  resolution. 

Mr.  WILSON.  I  suggest  that  the  resolution 
be  referred  to  the  Committee  on  the  Judiciary, 
which  has  now  charge  of  the  subject. 

Debate  was  objected  to. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken;  and  it  was  de- 
cided in  the  affirmative — yeas  78,  nays  62;  as  fol- 
lows: 

YEAS  —  Messrs.  Allison,  Anderson,  Arnold,  Ashley, 
Daily,  .John  D.  Bnldwin,  Baxter,  Beaman,  Jacob  B.  Blair, 
Blow,  Boutwell,  Boyd,  Brandegee,Broomall,  Cobb,  Cole, 
Creswell,  Henry  Winter  Davis, Tlionias  T.  IJavis,  Dawes, 
Dixon,  Donnelly,  Driijgs,  Dumont,  Ecklcy,  Eliot,  Farns- 
wortli,  Frank,  Garfield,  Gooch,  Grinnell,  Iligby,  Hooper, 
Asaliel  \V.  Hubbard,  John  H.  Hubbard,  Ilulburd,  Jenckes, 
Julian,  Kelley,  Francis  W.  Kellogg,  Loan,Loii{;year,  Mar- 
vin, McClurg,  Samuel  F.  Miller,  Moorliead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  Orth,  Patterson,  Porhani,  Pike,  Ponieroy,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins, 
Schenck,  Seofield,  Shannon,  Smithers,  Spalding,  Stevens, 
Thayer,  Thomas,  Upson,  Van  V'alkcnburgli,  Elihu  B. 
VVaslibnrne,  William  B.  Washburn,  Whalcy,  Williams, 
Wilder,  Wilson,  and  Windom— 78. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Augustus  C.  Baldwin,  Bliss,  Brooks,  James  S. 
Brown,  Clay,  Coffrolh,Co.\,  Cravens,  Dawson,  Dcnnison, 
Eden,  Edgonnn,  Eldridge,  Finck,  Gansoii,  Grider,  Hall, 
Hardiiiff.  Harrington,  Benjamin  G.  Harris,  Herrick,  Hol- 
inan,  William  Johnson,  Orlando  Kellogg,  Kcrnan,  King, 
Knapp,  Law,  Lazear,  Long,  Mallory,  MeAlli.<ter,  WcBride, 
McDowell,  McKinney,  William  H.  Miller,  James  R.  Mor- 
ris, Morrison,  Nelson,  Noble,  Oilell,  John  O'Neill,  Pendle- 
ton, Perry,  Samuel  J.  Randall,  William  H.  Randall,  Rob- 
inson, James  S.  Rollins,  Ross,  Scott,  John  B.  Steele,  Stiles, 
Strouse,  Stuart,  Sweat,  Chilton  A.  White,  Joseph  W. 
White,  Winfield,  and  Fernando  Wood— G2. 

So  the  resolution  was  adopted.  During  the  vote, 

Mr.  EDGERTON  said:  Mr.  Speaker, I  desire 
to  state  that  the  gentleman  from  New  York,  Mr. 
KALBrLEiscH,isdelained  in  Brooklyn  asa  witness 
in  an  important  suit  against  the  city  of  Brooklyn, 
for  the  recovery  of  the  value  of  property  destroyed 
at  the  Atlantic  docks  by  rioters  in  July  last. 

Mr.  ALLEY,  not  bemg  within  the  bar  when 
liis  name  was  called,  asked  leave  to  vote. 

Objection  was  made. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  ARNOLD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
tlic  table. 

The  latter  motion  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired.-' 

Tiie  SPEAKER.     It  has. 

Mr.  STEVENS.  Mr.  Speaker,  I  ask  leave  to 
report  from  the  Committee  of  Ways  and  Means 
a  bill  making  appropriations  for  the  current  and 
coiifingent  cxpenHus  of  the  Indian  department, 
and  fr)r  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  the  30th  of  June, 
1865,  and  to  move  that  it  be  made  a  sjiecial  order 
for  the  23d  of  this  month,  and  from  day  to  day 
until  disposed  of. 

Mr.  STILES.  I  object  to  its  being  made  a 
6peci:il  order. 

The  SPEAKER.  The  majority  can  make  an 
appropriation  bill  a  special  order  on  any  day. 

Till.'  bill  was  received,  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

Mr.  STEVENS.  I  move  that  the  bill  be  made 
n  special  order  for  the  23d  of  February,  and  from 
day  to  day  until  disposed  of. 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yens  and  riuys  were  not  ordered. 

The  motion  was  agreed  to^ 

BANKRUPT  LAW. 

Mr.  JENCKES.  I  a.sk  unanimous  consent  of 
the  House  to  report  from  the  select  committee  on 
the  sul)jcct  a.  national  bankrupt  law. 

Objection  wa.s  made  and  afterwards  withdrawn. 


The  bill  was  received,  ordered  to  be  printed, 
and  recommitted  to  the  same  committee. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  recommitted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

LAND  WARRANTS  HELD  BY  STATES. 
Mr.  J.  C.  ALLEN  submitted  the  following 
resolution;   which    was    read,   considered,    and 
agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  Inquire  into  the  expediency  of  so  amending  the 
act  of  March  2,  18,")5,  as  to  authorize  Slates  having  war- 
rants, scrip,  or  certificates  to  locate  them ;  and  where  there 
are  no  lands  in  said  State  upon  which  to  locate  the  same, 
to  locate  them  upon  any  lands  subject  to  private  entry  in 
any  other  State  or  Territory;  and  that  they  report  by  bill 
or  otherwise. 

Mr.  GRINNELL.   I  object  to  that  resolution. 
The  SPEAKER.    The  objection  comes  too 
late. 

CONFISCATION. 

Mr.  JULIAN.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  such  legislation  as 
shalldeal  with  all  confiscated  lands  in  the  rebel  States  and 
lands  sold  for  non-payment  of  taxes  as  public  lands  of  the 
United  States,  which  shall  be  parceled  out  into  suitable 
homesteads  among  those  who  shall  have  aided  in  suppress- 
ing the  rebellion. 

Mr.  BLISS.     I  object. 

INCREASE  OF  SOLDIERS'  PAY. 

Mr.  ROSS.  I  ask  the  unanimous  consent  to 
introduce  the  following  resolution: 

Resolved,  That  in  consequence  of  the  increased  expense 
of  living  and  the  depreciation  iu  the  value  of  the  national 
currency,  it  is  the  opinion  of  the  House  that  the  compen- 
sation paid  to  the  officers  and  soldiers  in  the  Army  and 
Navy  oflhe  United  States  should  be  increased  about  thirty- 
three  per  cent.;  and  that  the  Committee  on  Military  Af- 
fairs are  hereby  instructed  to  report  to  this  House  at  an 
early  day  a  bill  for  that  purpose. " 

Mr.  GRINNELL.     I  object. 

INTERNAL  REArENDE. 

Mr.  STEVENS.  I  ask  unanimous  consent  of 
the  House  to  report  back  from  the  Committee  of 
Ways  and  Means  the  amendments  of  the  Senate 
to  House  bill  No.  122  to  increase  the  internal 
i-evenue,  and  for  other  purposes,  and  to  ask  that 
they  now  be  considered. 

Mr.  STILES.     I  object. 

Mr.  STEVENS.  I  move  to  suspend  the  rules 
for  the  purpose  I  have  indicated.  I  do  not  pro- 
pose to  call  for  the  previous  question. 

Mr.  HOLMAN.  Ought  not  the  amendments 
of  the  Senate  to  go  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,' 

Mr.  STEVENS.  I  move  to  suspend  that  rule 
in  order  that  the  amendments  of  the  Senate  may 
be  considered  in  the  Flouse.  I  do  not  propose  to 
call  for  the  jTrevious  question,  and  it  will  be  a  great 
saving  of  time  to  consider  them  in  the  House. 

Mr,  STILES.     I  withdraw  my  objection. 

Mr.  FERNANDO  WOOD.  I  renew  the  ob- 
jection. 

Mr.  STEVENS.  I  renew  the  motion  to  sus- 
pend the  rulrs. 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  rules  were  suspended,  and  the  amendments 
of  the  Senate  to  the  internal  revenue  bill  were  re- 
ceived. 

Mr.  STEVENS.  Mr.  Speaker,  I  wish  to  say 
that  the  Committee  of  Ways  and  Means  recom- 
mend a  concurrence  in  those  amendments  of  the 
Senate,  which  I  will  explain  in  a  few  remarks. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
have  a  motion  to  non-concur  and  for  a  committee 
of  conference  entered  before  the  demand  for  the 
previous  question. 

Mr.  STEVENS.  I  will  state  in  a  very  few 
words  the  difference  between  the  two  bills.  It 
will  be  recollected  that  the  Committee  of  Ways 
and  Means  recommended  that  after  the  12th  of 
.January,  the  time  the  bill  was  reported, all  whisky 
(lisiilhd  and  sold,  or  removed  for  sale,  should  pay 
forty  cents  per  gallon  in  addition  to  the  present 
tax  of  twenty  cents.  The  House,  on  motion  of 
the  gentleman  from  New  York,  jMr.  Fernando 
Wood,]  changed  that  so  as  to  put  the  tax  upon 
all  the  stock  on  hand,  without  reference  to  the 


time  when  the  same  was  distilled,  or  whether  it 
had  been  taxed  or  not.  The  House  adopted  that 
amendment,  and  in  that  shape  the  bill  was  sent 
to  the  Senate. 

There  was  a  further  amendment  by  which  the 
same  tax  was  placed  upon  all  liquors  which  had 
been  imported  and  which  were  on  hand.  Anew 
tax  was  also  to  be  laid  upon  cotton  which  had 
once  paid  a  tax,  and  not  simply  that  which  should 
be  produced  in  the  future. 

Such  was  the  bill  which  we  sent  to  the  Senate, 
and  it  was  entirely  changed,  in  principle,  from  the 
bill  reported  to  the  House  by  the  Committee  of 
Ways  and  Means,  which  was  entirely  prospective 
in  its  nature.  The  Senate  acted  upon  the  bill,  and 
they,  in  short,  amended  the  bill  so  that  it  should 
be  entirely  prospective — that  from  the  time  of  the 
passage  of  the  bill  up  to  the  1st  of  July  the  tax 
should  be  sixty  cents  per  gallon  on  all  manufac- 
tured; from  July  to  January,  seventy  cents;  and 
after  January,  eighty  cents. 

The  difference,  therefore,  rests  upon  the  ques- 
tion of  the  time  when  the  tax  shall  be  laid,  and 
upon  the  amount  of  the  tax,  as  a  permanent  lav/. 
It  changes,  as  I  said  before,  the  time  when  the  ad- 
ditional forty  cents  is  to  take  effect  on  that  which 
is  on  hand,  without  regard  to  when  distilled  and 
whether  it  has  paid  a  tax  or  not;  and  also  as  to 
all  that  which  is  distilled  and  sold,  or  removed 
for  sale,  after  the  passage  of  the  bill.  They  then 
increased  the  tax  from  July  ten  cents  more  than  . 
the  House  bill  put  upon  it;  and  then  after  Janu- 
ary next  ten  cents  more — in  all,  twenty  cents  more 
than  the  House  bill  provided  for. 

The  question  now  is  whether  the  House  will 
accept  the  amendments  of  the  Senate,  or  will  ad- 
here to  their  own  bill.  The  Committee  of  Ways 
and  Meatis  are  clearly  of  opinion  that  the  House 
ought  to  accept  the  Senate  bill,  first,  because  it  is 
more  consistent  with  the  principles  of  taxatioii 
adopted  by  this  and  every  other  Government  in 
laying  a  tax  upon  future  products,  and  because  it 
is  consistent  with  the  pledge  which  Congress 
made  to  the  community  at  the  time  they  passed 
the  tax  law.  They  adopted,  after  the  most  con- 
siderate deliberation  and  extensive  debate  in  this 
House,  the  principle  of  prospective  taxation  upon 
every  article  which  shall  be  taxed.  After  that 
the  committee  is  of  opinion  that  there  was  such 
a  pledge  of  the  House  as  to  the  principle  of  tax- 
^ion  that  every  manufacturer  had  a  right  to  rely 
upon  it,  and  to  arrange  and  carry  on  his  business 
upon  the  faith  of  it.  We  thought  he  had  a  right 
to  manufacture  in  any  branch,  whether  it  be 
whisky  or  cotton  goods,  or  any  other  thing  which 
may  be  affected  by  the  principle  of  taxation,  un- 
der the  tax  then  imposed,  until  a  law  should  be 
passed  imposing  a  prospective  tax  upon  all  future 
products.  The  committee  is  of  opinion  that  no 
man  will  complain  of  the  amount  of  tax  which  is 
laid  on  him,  if  it  be  necessary  for  the  purpose  of 
revenue,  provided  it  be  prospective,  so  that  a  man 
can  shape  his  business  and  arrange  his  affairs  to 
meet  it.  And  although  the  prospective  tax  of  the 
Senate  is  very  heavy — certainly  after  the  1st  of 
January — yet,  as  there  isnoimplied  faith  violated, 
and  there  will  be  time  for  all  distillers  to  prepare 
cither  to  proceed  with  their  business  under  that 
tax  or  discontinue  it,  no  injustice  will  be  done 
thereby, 

Mr.  SPALDING.  I  ask  the  gentleman  if  the 
Senate  amendments  do  away  with  the  provision 
of  the  House,  that  whisky  on  hand  shall  be  sub- 
ject to  an  additional  tax.' 

Mr,  STEVENS.  Whisky  on  hand  is  subject 
to  only  the  old  duty. 

Mr.  SPALDING.  Then  I  cannot  support  the 
Senate  amendments. 

Mr.  STEVENS.  Of  course  I  did  not  suppose 
the  gentleman  would.  The  committee  placed 
themselves  upon  the  ground  of  justice  to  manu- 
facturers who  were  jiursuing  a  lawful  business, 
one  sanctioned  by  the  country,  and  one  tbrbidden 
by  iio  law. 

But  we  think,  sir,  that  as  a  revenue  measure, 
the  bill  from  the  Senate  is  much  better  than  the  ' 
one  which  the  House  sent  to  them,  a  bill  which 
imposed  an  immediate  additioiuil  tax  of  forty 
cents  upon  all  whisky  on  hand,  whether  it  were 
distilled  in  1858,  1859,  or  1860,  which  was  ex- 
pressly cxctnpt  by  our  former  law,  or  whether  it 
were  distilled  since.  The  Houhc  bill  laid  a.tax 
of  forty  cents  more  upon  that  whisky. 

Sir,  it  is  estimated  by  those  who  are  best  nc- 
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quainted  with  this  subject,  that  the  amount  of 
liquor  now  on  hand,  if  it  could  all  be  got  at, 
which  would  be  subject  to  the  new  tax,  is  at  the 
extremest  point  two  hundred  thousand  barrels, 
0£ about  ten  million  gallons;  for  although  a  bar- 
rel holds  but  forty  gallons,  yet  as  the  proof  is 
generally  above  first  proof,  it  is  estimated  by  cal- 
culation that'the  two  hundred  thousand  barrels 
on  hand  would  make  ten  million  gallons.  If  forty 
cents  were  to  be  laid  upon  that,  it  would  raise 
$4,000,000  upon  the  stock  now  on  hand. 

But  I  suppose  that  there  is  nobody  who  has  seen 
the  operation  of  our  tax  laws,  and  who  knows 
how  easy  it  is  now  to  evade  this  new  tax  upon 
that  which  has  gone  into  every  man's  cellar  or 
storehouse,  who  supposes  that  more  than  half  of 
it  would  be  taxed.  I  calculate,  therefore,  that 
the  extremest  amount  which  would  be  produced 
by  the  House  bill  would  be  |2,000,000. 

Now,  sir,  although  that  amount  would  not  be 
reached  by  the  Senate  bill,  yet  from  its  passage 
up  to  the  1st  of  July  there  would  be  an  additional 
tax  of  ten  cents  more  upon  the  amount  which  is 
proposed  to  be  laid  by  the  House  bill ;  that  is,  fifty 
cents  in  addition  to  what  is  now  laid.  I  will  not 
take  into  account  how  much  would  be  probably 
manufactured  in  that  time.  From  that  time  to 
the  1st  of  January  there  would  be  twenty  cents 
in  addition  laid,  making  seventy  cents  more  than 
is  laid  by  theHouse  bill;  and  all  that  is  produced 
between  those  two  periods,  being  probably  thirty 
million  gallons,  would  pay  twenty  cents  in  addi- 
tion. Now  that  additional  twenty  cents  would 
produce  more  between  this  and  the  1st  of  Janu- 
ary than  the  whole  amount  we  would  get  by  tax- 
ing the  amount  on  hand — I  speak  of  the  increased 
amount  between  forty  and  seventy  cents. 

Then,  after  the  1st  of  January,  comes  the  tax 
of  eighty  cents  per  gallon,  which,  if  you  lay  it 
upon  what  is  estimated  as  the  product  in  this 
country,  sixty-six  or  seventy  million  gallons, 
would  produce  between  forty  and  fifty  million 
dollars  annually.  The  tax  being  imposed  upon 
the  distillers,  nearly  all  of  that  amount  would  be 
made  subject  to  taxation,  and  instead  of  getting 
some  thirty  million  we  should  get  forty-eight  or 
fifty  million  dollars  when  this  bill  came  into  full 
operation;  that  would  take  place  on  the  1st  of 
January  next.  In  the  mean  time  it  would  injure 
nobody.  The  distillers  who  have  now  grain  on 
hand,  or  have  cattle  and  hogs  on  hand,  would  go 
on  and  run  out  theirstockattheten  cents  increase, 
and  provide  for  future  operations  as  the  interests 
of  the  country  might  require. 

We  know,  sir,  by  the  prices-current  that  the 
tax  laid  by  this  House  when  the  bill  was  last  be- 
fore it — I  speak  of  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Fernando 
Wood] — caused  whisky  to  sink  immediately  in 
the  city  of  New  York  twenty-five  cents  a  gallon 
and  in  the  city  of  Chicago  thirty  cents  a  gallon, 
and  that  corn  fell  from  twenty  to  twenty-five  cents 
in  the  western  country.  That  is  a  fact  of  record 
as  the  effect  of  that  unfortunate  amendment,  af- 
fecting, as  it  did,  the  large  distillers  who  had  sent 
on  to  New  York  for  sale  and  had  it  in  the  hands 
of  their  correspondents  there.  There  was  a  large 
amount  of  it  disposed  of  in  that  way.  Specula- 
tors, it  is  true,  had  some,  but  not  a  large  amount. 
And  they  were  legitimate  sfieculators according  to 
the  laws  of  the  country,  and  are  no  more  obnox- 
ious to  the  censure  of  the  House  than  any  man 
who  buys  a  farm  to-day  for  $100  an  acre  and  sells 
it  to-morrow  for  $150  an  acre. 

Now,  one  thing  is  to  be  considered.  I  learn 
that  at  Peoria,  Illinois,  there  are  several  distillers 
who  distill  a  hundred  barrels  a  day, and  are  con- 
stantly sending  it  to  their  correspondents  in  New 
York.  In  the  present  state  of  transportation  by 
rail  they  inform  me  it  takes  forty  days  after  the 
whisky  is  embarked  to  reach  its  place  of  destina- 
tion, where  it  is  deposited,  not  as  sold,  but,  under 
the  law,  for  sale.  Now,  there  are  therefore  four 
thousand  barrels  of  liquor  from  each  of  those  dis- 
tilleries in  Iransilu  each  day,  jiassing  from  their 
distilleries  to  their  correspondents  in  New  York. 
All  that  is  to  be  affected  by  the  House  bill,  as  well 
as  the  stock  which  they  had  on  hand  in  New  York. 
The  amount  which  would  be  lost  by  it  is  almost 
incalculable.  Onedistiller,a  candid,  honest  man, 
told  me  that  the  difference  to  him  would  be 
$140,000;  and  that  loss  would  be  without  any  fault 
of  his  own.  He  had  manufactured  his  stock  on 
the  faith  of  what  he  supposed  to  be  the  policy  of 


the  Government,  and  he  had  honestly  kept  it, 
either  in  his  own  hands  or  in  the  storehouses  of 
his  corr.espondents.  I  suppose  that  every  mem- 
ber has  discussed  this  matter  in  .all  its  bearings 
since  the  last  time  the  question  was  before  the 
House. 

I  have  thus,  Mr.  Speaker,  stated  the  positions 
of  the  two  bills.  It  will  be  for  the  House  to  say 
what  it  believes  to  be  the  most  proper  course  for 
it  to  pursue,  and  what  the  most  profitable  for  the 
revenue  of  the  country.  The  Committee  of  Ways 
and  Means  has  no  doubt  that  the  Senate  bill  is 
not  only  the  fairest  and  most  faithful  bill,  but  that 
it  will  produce  much  more  revenue  in  the  coming 
year. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  the 
question  before  the  House  is  on  concurrence  with 
the  amendments  made  by  the  Seriate  to  House 
bill  No.  122.  It  is  whether  the  House  shall  ad- 
here to  its  amendment  to  the  bill  reported  by  the 
Committee  of  Ways  and  Means,  or  whether  we 
shall  recede  from  it.  •  The  effect  of  the  motion  of 
the  chairman  of  the  Committee  of  Ways  and 
Means  is  therefore  practically  to  restrict  the  rev- 
enue proposed  to  be  raised  by  the  bill.  Sir,  this 
is  the  most  extraordinary  proposition,  coming 
from  the  quarter  it  does.  We  are  in  the  midst  of 
a  most  expensive  and  exhausting  war.  Our  re- 
ceipts from  all  sources  are  far  below  our  expend- 
itures. The  Government  is  dependent  on  its 
credit  and  not  on  its  legitimate  revenues  for  the 
payment  of  its  ordinary  contingent  expenses. 
This  House,  with  a  proper  sense  of  the  propriety 
of  this  species  of  legislation,  which  looks  to  a  le- 
gitimate source  of  revenue  as  contradistinguished 
from  a  revenue  by  the  expansion  of  Government 
credit,  adopted  an  amendment  against  the  remon- 
strance of  the  chairman  of  the  Committee  of 
Ways  and  Means  which  would  increase  the  rev- 
enue, not,  as  has  been  just  said  by  the  gentleman 
from  Pennsylvania,  $1,000,000,  but  would  in- 
crease it  instanter  at  least  ten  million  dollars. 

Admitting  that  this  article  of  spirits  is  a  legiti- 
mate subject  for  taxation,  it  is  a  very  extraordi- 
nary spectacle  to  see  the  Committee  of  Ways  and 
Means  opposing  a  proposition  which  is  to  take 
from  the  hands  of  monopolists  and  speculators 
forty  cents  a  gallon  on  the  stock  on  hand,  and  put 
it  into  the  public  Treasury.  Those  whose  duty 
it  is  to  protect  the  public  interesthave  not  thronged 
the  avenues  to  this  Hall.  They  have  not  button- 
holed members  of  the  two  committees  of  both 
Houses  of  Congress.  Gentlemen  connected  with 
the  Committee  of  Ways  and  Means  on  the  one 
hand  and  of  the  Finance  Committee  on  the  other 
have  not  been  button-holed  by  those  who  desire 
to  protect  the  public  interest  or  the  publicTreas- 
ury,  but  by  those  who  are  looking  for  the  pro- 
tection of  their  individual  interests  to  the  exclu- 
sion of  the  public  interest.  And  it  is  from  that 
quarter,  Mr.  Speaker,  that  the  gentleman  gets  his 
data  and  his  facts  which  he  has  just  presented  to 
the  House.  He  says  that  there  are  only  two  hun- 
dred and  fifty  thousand  barrels  to  be  affected  by 
the  amendment.  Why,  sir,  I  can  name  three 
men  in  the  city  of  New  York  who  own  almost 
half  that  quantity  themselves,  neither  of  whom 
is  a  merchant  or  a  legitimate  trader  in  any  article 
of  merchandise  or  production  whatever.  As  I 
said  on  a  previous  occasion,  I  repeat  here  now, 
that  in  advance  of  the  recommendation  of  the 
Commissioner  of  Internal  Revenue,  in  advance 
of  any  ofiicial  publication  of  the  deficit  of  the  rev- 
enue arising  from  this  article,  in  advance  of  &ny 
conclusion  on  the  part  of  the  Secretary  of  the 
Treasury,  and  in  advance  of  the  assembling  of  Con- 
gress, persons  not  distillers,  not  traders,  not  mer- 
chants, but  politicians,  who  have  no  other  trade  or 
occupation,  were  in  possession  of  information  that 
enabled  them  to  purchase  whisky  atforty-sixcents 
a  gallon,  which  went  up  in  November  to  sixty- 
one  cents  a  gallon,  and  in  the  month  of  December 
to  ninety-two  cents  a  gallon. 

These  are  fiicts,  Mr.  Speaker,  and  facta  are 
worth  all  the  specious  arguments  and  all  the  false 
representations  and  interested  statements  of  par- 
ties who  have  been  caught  in  their  attempts  to  de- 
fraud the  Treasury  by  monopolizing  an  article  on 
which  the  necessities  of  the  Government  require 
a  heavy  tax  to  be  imposed.  Therefore,  sir,  in- 
stead of  two  hundred  and  fifty  thousand  barrels, 
I  repeat  there  arc  four  times  that  amount  to  be 
affected, which  would  produce  an  income  of  at  least 
ten  million  dollars  immediately  to  the  rcvetute. 


We  are  told,  Mr.  Speaker,  that  the  distillers 
are  to  be  affected.  I  content!  that  the  reverse  is 
the  case;  and  I  think  there  is  no  difiiculty  in 
showing  that  the  reverse  is  the  fact.  If  you  pass 
these  Senate  amendments  you  will  have  a  million 
barrels  in  market  that  have  paid  this  twenty  cents 
a  gallon.  That  will  be  in  the  market  at  forty  cents 
a  gallon  less  than  the  manufacturer  will  be  able 
to  produce  it.  The  distiller  caimot  compete  with 
the  holders  of  stock  until  that  quantity  has  been 
sold,  because  upon  every  gallon  sixty  cents  has 
to  be  paid  in  the  way  of  revenue,  whereas  one 
million  barrels  in  existence  has  to  pay  twenty 
cents.  Therefore  it  is  the  interest  of  the  honest 
distiller  that  his  production  should  be  put  upon 
a  level  with  that  of  monopolists  and  large  oper- 
ators. 

Sir,  we  have  one  bank  in  the  city  of  New  York 
that  has  advanced  $250,000  to  persons  to  buy  up 
whisky  in  advance  of  this  tax.  That  is  a  fact. 
But  we  are  also  told  that  there  is  no  precedent  for 
this  legislation.  That  is  rung  in  my  ears  by  gen- 
tlemen from  New  York  who  are  interested  in  this 
whisky  speculation,  that  the  English  Govern- 
ment has  never  done  so.  There  are  many  things 
we  could  imitate  with  ad  vantage  in  English  legis- 
lation, and  this  thing  of  direct  tax  may  be  one  of 
them.  The  English  Parliament  did  place  an  in- 
creased tax  upon  spirits  on  hand.  It  was  done 
in  the  year  1860.  By  reference  to  the  Statutes 
General  of  Great  Britain  for  1860,  it  will  be  seen 
that  a  like  objection  was  obviated  without  difii- 
culty. On  the  29th  of  February  an  act  was  passed 
levying  duties  upon  certain  goods  and  commodi- 
ties. On  the  17th  of  July,  in  the  same  year,  an 
act  was  passed  increasing  the  duties  upon  the  same 
articles.  And  then,  to  obviate  the  difficulty  in  re- 
spect to  contracts  previously  made,  the  following 
provision  was  enacted: 

"And  whereas  contracts  or  agreements  may  have  been 
made  for  the  sale  or  delivery  of  some  of  tlie  goods  or  com- 
modities on  whicli  increased  or  additional  duties  of  excise 
are  by  this  act  granted  and  imposed,  which  contracts  o( 
agreements  may  liavebeen  made  with  no  reference  to  such 
additional  duties,  and  thereby  the  several  contraotors  may 
be  materially  affected  ;  for  remedy  thereof, 

"  Beit  enacted,  That  every  person  who  shall  have  made  or 
enteredintoany  such  contract  or  agreement,  shall  be,  and  is 
hereby,  authorized  and  empowered,  in  the  caseof  any  sucli 
contract  or  agreement,  to  add  so  much  money  as  will  be 
equivalent  to  the  increased  or  additional  duty  hereby  granted 
on  such  goods  or  commodities  respectively  to  the  price 
thereof,  and  shall  be  entitled  by  virtue  of  tiiis  act  to  be  paid, 
and  to  sueand  recover  the  same  accordingly." 

Can  it  be  said  because  Congress  has  levied  one 
dollar  tax  upon  any  specific  article,  no  matter 
what  may  be  the  public  necessities,  that  article 
cannot  be  subjected  to  an  additional  tax.'  That 
doctrine  is  entirely  inconsistent  with  the  practice 
of  this  country  and  Great  Britain. 

The  amendments  of  the  Senate  in  some  respects 
may  be  an  improvement  upon  the  House  bill;  but 
so  far  as  they  refuse  to  concur  in  the  provision 
to  place  the  tax  upon  the  stock  upon  hand  they 
are  wrong,  they  are  unfair  and  unjust  to  the  man- 
ufacturer. They  are  a  fraud  upon  the  honest 
trader.  They  are  improper  so  far  as  collecting 
revenue  is  concerned,  and  in  my  judgment  this 
House  should  not  concur  in  them.  We  take  our 
position  here  for  the  public  good.  The  Government 
wanted  revenue,  when  the  Committee  of  Ways  and 
Means  fixed  upon  this  article  from  which  to  derive 
it.  They  Ijrought  in  a  bill  which  upon  its  face 
places  in  the  hands  of  those  who  have  improper- 
ly obtained  information  over  ten  million  dollars — 
places  that  amount  in  the  hands  of  speculators, 
which  would  otherwise  go  into  the  Treasury. 
The  House  non-concurred  in  that  provision  of 
the  Committee  of  Ways  and  Means  by  a  majority 
of  forty,  and  it  is  now  for  us  to  determine  whether 
one  branch  of  Congress  shall  do  the  legislation 
for  both  branches;  whether  we  are  to  be  rebuked 
and  held  up  before  the  world  as  incompetent  and 
incapable  legislators;  whether,  in  other  words,  the 
Constitution  is  to  be  subverted  which  places  into 
both  Houses  of  Congress  equal  rights  and  equal 
powers?  That  is  the  subject  on  which  we  are 
now  to  act.  Therefore,  iVlr.  Speaker,  as  a  mat- 
ter of  justice,  as  a  matter  of  proper  legislation,  as 
a  matterof  House  pride,  I  hope  that  we  will  stand 
firm  in  the  position  wi^  have  taken  with  so  much 
unanimity,  or  rather  with  such  a  large  majority, 
and  refuse  to  concur  in  the  Senate  amendments. 

Mr.  DAVIS,  of  New  York,  obtained  the  (loor. 

The  SPEAKER.  The  Chair  has  received  a 
communication  from  a  member  who  is  absent  on 


662 


THE  .OONGEESSIOl^AL  GLOBE. 


February  15, 


account  of  illness,  which  will  be  read  if  there  be 
no  objociion.     It  will  lake  up  aboutfivc  minutes. 

A  iViEMBER.     Who  is  the  lutterfrom? 

The  SPEAKER.  Tiie  gentleman  from  Illi- 
nois, Mr.  LovEjov. 

The  Clerk  read,  as  follows: 

Mr.  Speaker,  I  desire  to  express  the  hope  lliat  tlie 
amoudinont  to  the  internal  revoime  bill  taxing  li(|nnrs  will 
not  lie  allowed  lo  r(Miiain.  I  trust  the  House'  will  concur 
in  the  Senate  anicndnients.  Tlie  more  I  rellcct  upon  the 
subject,  and  the  more  1  become  acquainted  with  the  I'acls, 
the  more  1  am  convinci^d  (hattliisrclroactivo  tax  is  unjust, 
impolitic,  and  dosiructivc-  of  the  ends  which  it  appiuenlly 
is  intended  to  secure.  It  will  require  a  number  of'iiix-gath- 
erers  equal  to  the  Irojjs  which  invaded  the  chanihers  and 
kneading-troughs  of  the  Egyptians.  You  will  havc^  to  visit 
llie  cross-roads  to  find  the  retailers  andgauge  their  hall-sold 
barrel  of  whisky,  and  extort,  it  nuiy  be,  a  tow  dollars,  and 
receive  multiplied  execrations  gratis. 

The  hiirhest  amount  anticipated  from  this  process  is,  1 
believe,  So.OOOjOOU.  'i'he  city  of  Peoria  alone,  if  you  allow 
the  distillers  lo  go  on  under  the  law  as  amended  in  the 
Senate,  will  cive  von  ,<■?, 000,0(10,  and  my  whole  district 
$9,000,000.  'J'his  far;;':  aiiinunt,  double,  and  in  the  estima- 
tion ofgood  judL'es  more  than  three  times  the  amount  which 
you  can  liet  from  retaxing  the  amount  on  hand,  will  be  vir- 
tually lost  to  the  Government,  for  the  distillers  cannot  for 
any  long  time  carry  on  their  manufactures  under  this  ca- 
pricious and  ever-changing  legislation.  If  this  new  tax  is 
sprung  upon  tliem  now  they  will  anticipate  a  similar  pro- 
cess at  the  next  Session  of  Congress;  they  will  therefore 
be  afraid  to  buy  the  raw  material  when  its  product  is  sub- 
ject to  this  retroactive  legislation.  What  would  you  think 
of  the  farmer  who  having  drawn  a  full  and  foaming  pail  of 
milk  from  his  cow,  should  look  covetously  upon  it  as  he 
takes  it  to  the  milk-house  and  determine  to  return  imme- 
diately and  obtain  auotheri'  Tli-e  kindest  animal  would 
get  ri'stive  and  kick  under  such  an  exhaustive  process.  If 
tie  will  only  wait  until  night  and  let  his  cow  have  grass  and 
water  and  lime  lie  can  get  his  bucket  refilled.  So,  if  the 
Government  will  deal  fairly  and  justly  with  these  distillers, 
itvvill  get  a  largo  revenue,  paid  in  promptly  and  cheerfully, 
but  if  it  attempts  this  exhaustive  process  of  renewed  and 
double  taxation  it  will  receive  plenty  of  kicks  and  but  a 
scanty  revenue.  I  state  this  as  my  honest,  candid  convic- 
tion, and  r  entreat  the  House  to  review  its  action  and  con- 
cur in  the  anutnilinents  of  the  Senate. 

As  to  the  policy  of  llie  measure  I  will  not  dwell  upon 
that,  but  satisfy  niysilf  wiih  saying  that  it  appears  to  me  lo 
be  one  of  the  most  impolitic  things  that  could  possilily  he 
done;  that  if  it  could  be  carried  into  execution — wliicli  [ 
believe  to  be  impossible — it  would  be  one  of  the  most  odi- 
ous measures  that  could  possibly  be  adopted.  I  have  no 
doubt  that  was  the  purposi;  of  the  mover.  It  is  the  wily 
Greek  bringing  the  wooden  horse  into  Troy.  "  Timeo  Da- 
naos  el  dona  J  crenten  " 

The  wise  man  has  said,  "in  vain  is  the  snare  set  in  the 
sight  of  any  bird."  I  hope  the  House  will  not  be  unwise 
enough  to  step  into  a  tra[)  that  really  has  no  eoncealmeiit. 
I  trust  the  House  will  forgive  the  scM'niiiig  egotism  of  these 
remarks.  I  do  notdistrust  its  wi-^dom  or  its  patriolisin.hiit 
representing  a  district  so  lar-jely  interested  in  this  snlijeet, 
I  beg  the  indulgence  of  suhniilting  these  few  words  to  be 
placed  on  record,  for  they  are  in  accordance  with  my  very 
clear  and  holiest  convictions. 

Pending  the  reading  of  the  al)ove,  the  follow- 
ing disctisi^ion  occurred: 

iVIr.  HOLMAN,  (interrupting.)  I  desire  to 
suggest  tluii  this  communication  be  not  read,  but 
be  printed  as  the  remarks  of  the  gentleman  from 
Illinois. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
this  ai'gumont  of  my  collofigiic,  who  is  cotifiiied 
to  his  hou.se  by  siciiness,  will  be  rend;  and  then 
1  want  to  have  it  answcied  by  a  jiaper  whicTi  I 
have  in  my  hand. 

Mr.  COX.  I  gave  my  consent  to  the  reading 
of  that  [laper  only  under  the  idea  that  it  was  an 
excuse  for  the  tnember's  ab.'^cnce. 

The  SPEAKEIl.  The  Chair  stated  to  the 
House, as  lie  suppo.sed  distinctly,  that  its  reading 
would  oecu|)y  five  minutes,  or  less  than  five  min- 
utes. 

Mr.  COX.  The  Speaker  did  tiot  state  what  it 
was.  I  move  that  its  furthcrreudinghedi.spcnsed 
with. 

The  SPEAKER.  Does  the  gentleman  from 
Ohio  say  that  he  was  deceived  by  the  statement 
of  the  Chair.' 

Mr.  COX.  1  think  th(M-e  will  be  no  objection 
to  printing  the  paper. 

Mr.  WA.SE1I5URNE, of  Illinois.  Thegentle- 
man  from  New  Yorif,  [Mr.  Davis,]  who  is  upon 
the  floor,  lias  yielde'd  to  me.  Out  of  conrteHy  lo 
my  colleague,  [Mr.  Lovejoy,]  with  whom  I  difler 
toto  calo  upon  this  riueation,  I  will  have  his  com- 
munication read,  and  allow  it  to  come  out  of  my 
time. 

The  SPEAKER.  The  Chair  will  rule,  if  the 
gentleman  from  Ohio  says  he  has  been  deceived 
by  the  statement  of  the  Chair 

Mr.  COX.  I  will  not  say  that  the-  Chair  has 
ever  deceived  me  upon  any  subject.  I  withdraw 
my  motion  to  diNpense  with  the  reading. 

Mr.  SWEAT.  It  is  very  evident  that  the  mem- 


bers on  this  side  of  the  House  did  get  a  wrong 
impression  from  the  remarks  of  the  Speaker.  I 
did  for  one,  most  assuredly,  ido  not  think  this 
is  the  time  for  letters  to  be  sent  here  and  read 
upon  matters  of  this  kind. 

The  Clerk  rcsuined  and  finished  the  reading  of 
the  communicalion. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
wish  to  ttike  up  the  time  of  the  House  in  reply  to 
the  remarks  which  my  colleague  has  had  read; 
but  I  propose  to  have  a  tract  read  which  I  hold 
ill  my  hand,  and  which  I  think  answers  pretty 
rnuch  all  he  has  said. 

There  are  some  things,  however,  in  my  col- 
league's remarks  to  which  I  will  allude,  and  which 
I  have  heard  agreat  deal  about  from  othersources, 
and  that  is  the  source  froin  which  this  proposition 
to  tax  whisky  on  hand  comes.  I  am  not  in  the 
habit  of  looking  at  that  so  particularly;  I  look  at 
the  thing  itself,  and  judge  whether  the  thing  be  or 
be  not  in  itself  correct.  It  makes  no  difference 
with  me  who  is  the  author  of  the  provision. 

A  word,  too,  in  relation  to  this  trap,  this  snare, 
which  has  been  set  for  us  country  gentlemen,  we 
who  occupy  back  seats  in  this  House,  and  who 
are  not  supposed  to  know  much  about  legislation. 
Sir,  I  supposed  that  this  matter  of  taxing  liquors 
on  hand  was  one  of  the  simplest  propositions 
ever  presented  to  this  House.  It  was,  as  I  said 
when  the  proposition  was  made,  merely  the  ques- 
tion in  a  nutshell,  whether  we  should  put  this 
forty  cents  per  gallon  into  the  Treasury  of  the 
United  States  or  let  it  go  into  the  hands  of  the 
speculators;  and,  sir,  the  people  through  their 
representatives  here,  the  men  who  are  the  guard- 
ians of  the  people's  interests,  have  by  a  vote 
nearly  two  to  one,  recorded  themselves  in  favor 
of  this  tax,  and  in  favor  of  the  policy  and  the 
justness  of  it.  I  am  aware  of  the  great  efforts 
which  -have  been  made — the  successful  efforts 
which  haye  been  made  elsewhere — since  this  pro- 
vision passed  the  House,  to  sink  this  bill.  And 
it  is  to  be  seen  by  the  vote  to  be  taken  here  whether 
those  efforts  have  been  equally  successful  in  this 
House.  I  ask,  as  a  ]iart  of  my  speech,  that  tliis 
tract  which  comes  from  Illinois,  and  which  was 
got  up  in  that  State  which  is  said  to  be  so  largely 
interested  in  this  question,  may  be  read;  and  I 
ask  the  Blouse  to  listen  attentively  to  its  reading. 

The  Clerk  read,  as  follows: 
Reasons  for  taxing  all  Ilighvincs  and  -ilcohol  soldaftcr  date. 

Will  the  Congress  of  the  tJnite<l  States,  because  of  spe- 
cial pleadiiigof  speculators,  violate  the  Government's  con- 
tract with  the  manufacturer  of  highwines,  and  with  the 
people,  who,  in  consuming  the  wines,  pay  the  tax — sub- 
mitted toby  tlieiii  because  it  (the  tax)  would  go  into  their 
(the  IJiiiiod  States)  Treasury.' 

It  is  .-isserlcd  by  the  opponents  to  a  tax  being  laid  on 
wines  on  hand,  that  in  doing  so  the  Government  violates  a 
contract.  Hut  as  the  violation  of  contract  is  really  the  ar- 
gument advanced,  let  us  see  the  results  of  an  investigation 
of  the  original  law,  and  how  it  can  bo  violated. 

The  original  law  (Enacts  that  any  person  may  manufac- 
ture highwines  if  said  person  will  pay  a  tax  of  twenty  cents 
per  gallon  on  every  gallon  made  by  him  or  them.  It  does 
not  say  "  on  every  gallon  sold,"  but  on  every  gallon  dis- 
tilli'il,  or  distili.ed  and  removed  for  consumption  or  sale. 
Neither  does  Government,  by  any  provision,  provide  to  re- 
(hiee  such  tax  of  twenty  cents  per  gallon  in  cases  where  ihe 
consumption  ordeman'd  will  not,  by  ilsniarkot  price,  enable 
the  distiller  to  save  himself  from  loss.  Notatall.  On  the 
contrary,  Ihe  bond  is  iweiily  cents  for  every  gallon  made, 
and  in  ease  it  is  not  paid,  tliiMi  con liscation  of  the  distiller's 
property,  or  his  hoiidsmen's,  until  it  is  paid.  In  making 
this  contract  the  Government  assures  the  distiller  protect  ion 
against  di^lloneslcomllC^iIors  in  distilling,  who,  from  fraud 
in  not  paying  thi^  tax, can  sell  his  wines  so  low  as  lo  drive 
the  honest  distiller  from  his  business.  If  any  contract  ex- 
ists betvveeii  the  Government  and  any  one  in  highwines,  it 
is  clearly  stated  above  to  be  between  the  manufacturer  on 
one  part  and  Government  on  the  other — being  the  maiiufae- 
liirer  agreeing  to  pay  (not  Ihe  consumer)  to  Govi'rmiient 
twenty  cents  on  every  gallon  made,  and  in  consideration 
Government  agreeing  to  protect  him  in  his  rights  against 
all  competition,  both  foreign  and  iiaiivo. 

Government  ii(!ver  made  a  contrael  with  the  speculator 
ill  wines  or  with  the  consumer  of  wines  that  they  would 
not  tax  wines  on  hand;  but  they  did  agree  that  they  would 
protect  the  manufacturer  in  his  legitimate  business.  This 
bc'ing  so,  what  will  be  tin;  result  of  an  increased  tax  on 
wines  made  afler  date,  and  no  increase  of  tax  on  winces  on 
hiiiul,  or  sold  afterdate.' 

Will  not  the  dl.«tiller  be  compelled  lo  suspend  his  distil- 
h'ly  until  the  stock  of  wines  on  hand  is  consumed.'  Can 
he  mamifaeture  wines  and  pay  Government  sixty  cents  per 
gallon  lax  when  the  stock  on  hand  can  be  sold,  from  non- 
taxation,  at  five,|en,or  twenty  cents  loss  than  his  costs 
him  afierpayliiu'  the  tax.'  This  being  so, docs  noKJovern- 
iiieiit  violate  its  contract  with  the  manufacturer  by  raising 
the  lax  on  his  products  so  as  to  stop  his  distillery,  lose  his 
"half-fed  slock,"  and  lose  the  business  in  which  he  in- 
vested, under  a  contract  with  GovernmenI,  his  money .'  And 
must  h(^  now  ho  deprived  of  his  rights  because  of  a  combi- 
nation of  speculators  having  banded  together  to  rob  the  coii- 
suiiiurt)  by  uii  iiicrea.'jcd  prospective  lax,  and  to  make  llio 


Government  rob  itself  and  the  people  by  ent^eting  such  law, 
and  for  which  the  Senate  conimiltee  plead  wltii  reasons  as 
follows : 

1.  That  the  amount  to  be  collected  on  would  "  not  be 
wortii  the  candle." 

"  As  the  amount  on  hand  is  only  some  two  hundred  and 
fifty  thousand  barrels,  which  would  give,  at  forty  cents, 
some  five  million,  or  if  even  double,  ten  million  dollars, 
would  not  warrant  the  trouble;  and  that  the  information 
which  was  laid  before  the  committee,  and  on  which  tho 
committeo  act  and  make  the  recommendation,  has  been  ob- 
tained from  parties  opposed  to  taxing  wines  on  hand.  This 
is  an  honest  admission." 

iJ.  That  it  would  be  osf.ablishing  a  precedent  in  taxation 
entirely  new.  I  am  told  "  that  it  has  never  been  done  in 
England,"  "on  authority."  "I  have  not  personally  exam- 
ined it  myself,  because  I  was  told  there  was  no  doubt  of  the 
fact."  From  his  obtaining  the  information  that  the  stock 
on  hand  was  two  hundred  and  fifty  thousand  (which  does 
not  exceed  one  fourth  of  the  stock  on  hand)  from  parties 
opposed  to  the  tax,  is  it  not  fair  to  infer  that  this  last  in- 
formation was  obtained  from  the  same  authority,  for  the 
fact  is  that  the  English  Parliament  did  place  an  increased 
tax  on  all  spirits  on  liand.'  It  was  done  in  tho  year  1860. 
15y  reference  to  the  Statnles  General  of  Great  IJritain  for 
1860  it  will  be  seen  that  a  like  objection  was  obviated  with- 
out difficulty.  On  the  29th  of  February  an  act  was  passed 
levying  duties  upon  certain  goods  and  commodities.  On 
the  17ih  of  July,  in  the  same  year,  an  act  was  passed  in- 
creasing the  duties  upon  the  same  articles.  And  then,  to 
obviate  the  difficulty  in  respect  to  contracts  previously 
made,  the  following  provision  was  enacted  : 

"  And  whereas  contracts  or  agreements  may  have  been 
made  for  the  sale  or  delivery  of  some  of  the  goods  or  com- 
modities on  which  increased  or  additional  duties  of  excise 
are  by  this  act  granted  and  imposed,  which  contracts  or 
agreements  may  liave  been  made  with  no  reference  to  such 
additional  duties,  and  thereby  the  several  contractors  may 
be  materially  affected  ;  for  remedy  thereof, 

"£e  it  enacted,  That  every  person  who  shall  have  made 
or  entered  into  any  such  contract  or  agreement  shall  be, 
and  is  hereby,  autliorized  and  empowered,  in  the  case  of 
any  such  contract  or  agreement,  to  add  so  much  money  as 
will  be  equivalent  to  the  increased  or  additional  duty 
hereby  granted  on  such  goods  or  commodities  respectively 
to  tho  price  thereof,  and  shall  be  entitled,  by  virtue  of  this 
act,  to  be  paid,  and  to  sue  and  recover  the  same  accord- 
ingly." 

If  information  was  wanted  why  not  apply  to  the  proper 
source — the  Coniniissioner  of  Internal  Revenue — who  could 
(or  ought  to  be  able  to)  furnish  him  with  the  nuniber  and 
capacity  of  each  distillery  per  day;  which  would,  by  sim- 
ply multiplying  the  product  of  number  and  capacity  jier  day 
with  the  number  of  days  from  September  1, 18(i3,  to  tlie4th, 
give  the  quantity  made;  which,  by  dividing  by  two,  would 
give  tho  quantity  on  hand. 

The  GovernmenI  has  no  right  to  violate  a  contract  made 
with  tho  consumers,  which  was,  "  if  you  will  enable  the 
distiller  to  make  wines — by  your  paying  the  tax — we  will 
see  that  such  tax  shall  be  applied  to  the  payment  of  your 
debts,  and  not  into  the  pockets  of  speculators. 

Mr.  DAVIS,  of  New  York.  When  the  vote 
was  taken  in  the  House  the  other  day  upon  this 
bill  I  voted  in  the  negative;  and  I  did  so  because 
I  was  opposed  to  the  principle  of  retrospective 
action  in  legislation.  I  am  in  favor  of  raising 
revenue  for  the  Government  to  the  fullest  extent 
the  necessities  of  the  country  inay  require;  bull 
wish  to  do  it  on  some  ])rinciple  which  shall  not 
unsettle  the  manufacturing  and  producing  inter- 
ests of  the  country. 

Legislation  should  be  uniform;  it  should  be  just; 
and  I  insist  that  the  amendment  proposed  by  the 
■gentleman  from  New  York  [Mr.  Fernando 
Wood]  the  other  day  is  not  a  just  or  a  proper 
amendment.  It  injuriously  affects  the  interest  of 
those  who  hold  property  which  has  been  manu- 
factured and  which  has  paid  to  the  Government 
every  iieiiny  of  duly  which  the  revenue  law  de- 
manded. When  you  unexpectedly  add  a  new 
duty,  and  go  back  and  relax  that  wliich  has  paid 
a  tax,  and  which  has  been  bought  in  the  market 
at  the  market  price,  you  commit  an  act  of  injus- 
tice and  oppression,  and  establish  ti  precedent 
which  will  be  dangerous  to  every  producing  in- 
terest throughout  the  land.  I  voted  against  the 
bill  becauseitcontainedsucha  provision;  and  why 
the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  voted  against  the  bill,  containing  his  own 
amendment,  is  a  question  for  iiim  to  decide,  not 
for  me. 

It  has  been  s;iid  by  the  gentleman  from  Illinois 
[Mr.  Wasiiburne]  ihat  the  vote  in  this  House 
indicated  the  disposition  and  determination  of  the 
House  to  stand  liy  the  proposition  of  the  gentle- 
man from  New  York,  [Mr.  Fernando  Wood.] 
It  may  have  done  so;  yet  when  the  gentleman  pro- 
nounces that  amendmeiitan  act  of  wisdom,  I  can- 
notageee  with  him.  The  legislation  of  this  coun- 
try should  foster  our  producing  interests.  It 
should  show  the  manufacturers  that  while  we  call 
for  money  from  all  classes  of  society,  we  design  to 
call  for  it  upon  principles  which  shall  be  uniform 
and  just  to  all  men;  and  I  declare  lhat  \\w.rti  is  no 
justice  in  reaching  back  to  lhat  which  liaa  once 
jiaid  its  duty  to  rcimposc  another  tax  before  tho 
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article  which  hiis  ah-eady  piiid  duty  1ms  gone  into 
the  market. 

Sir,  I  suppose  the  distillers  in  the  State  of  New- 
York  are  under  contracts  for  a  large  amount  of 
spirits  to  be  ddiveredin  future.  Tlioy  are  under 
contract  at  a  specific  price.  They  have  bought 
their  material,  their  corn  or  other  grain,  atmarket 
prices  at  the  time  of  purchase,  and  they  are  under 
bonds  to  deliver  on  the  1st  day  of  May,  or  June, 
or  July,  a  specific  amount  of  liquor  or  spirits. 
And  now,  sir,  the  Government  comes  in  in  the 
night-time  without  notice  to  them,  and  imposes 
an  additional  tax  of  forty  cents  a  gallon  upon  that 
which  they  are  bound  to  deliver  without  reference 
to  that  duty!    Is  there  any  justice  in  that.' 

Sir,  if  this  principle  were  applied  to  other 
branches  of  manufacture,  how  would  it  operate? 
This  people  have  the  sovereign  right  in  their  legis- 
lation lo  impose  a  specific  tax  on  cloth  or  upon 
any  other  article  produced,  and  yet  will  you  say 
that  it  would  be  wise,  after  a  man  had  gone  into 
that  manufacture,  after  he  had  bought  his  mate- 
rials in  the  market  at  the  market  price,  paying  the 
duty  then  existing  to  this  Government,  that  this 
Government  should  come  in  and  lay  another  duty 
which  may  entirely  unsettle  the  market.'  There 
is  no  safety  in  such  a  kind  of  legislation. 

This,  sir,  is  a  measure  for  revenue,  and  although 
some  gentlemen  in  this  House,  I  know,  would 
like  to  act  upon  it  as  a  prohibitory  measure,  they 
should  remember  that  this  bill  is  not  for  prohibi- 
tion but  for  revenue,  and  revenue  alone.  I  have 
heard  members  upon  this  floor,  not  publicly  but 
privately,  say  that  they  want  to  kill  the  manu- 
facture of  spirits,  and  they,  perhaps,  will  unite 
with  the  gentleman  from  New  York  [Mr.  Fer- 
nando Wood]  in  this  kind  of  legislation;  but  1 
tell  them  that  we  cannot  in  this  way  legislate  a 
man  into  morality  any  more  than  we  can  legislate 
him  into  heaven.  This  is  not  a  moral  question. 
It  is  a  question  of  revenue,  and  we  want  to  lay 
this  tax  in  such  a  way  as  not  to  destroy  the  pro- 
ducing interests  from  which  the  revenue  must 
come. 

Gentlemen  appeal  to  precedents  abroad.  Sir, 
there  are  precedents  in  England,  to  which  the  gen- 
tleman has  alluded,  which  establish  a  different 
principle;  and  even  the  one  to  wlrich  he  referred 
only  shows  that  where  a  duty  was  proposed  to 
belaid  by  the  British  Government,  they  protected 
the  manufacturer  who  was  under  contract  for  the 
future  delivery  of  his  goods,  and  placed  him  in 
the  same  position  in  which  I  think  this  law  should 
place  every  manufacturer  who  is  bound  to  deliver 
his  manfactured  article  in  future.  That  is  the  ex- 
tent of  the  precedent  to  whicli  the  gentleman  re- 
ferred. 

Sir,  I  do  not  admire  all  the  English  precedents; 
but  there  are  some  that  I  do  admire.  In  England 
they  have  a  precedent  for  putting  down  rebellion 
and  a  precedent  for  hanging  traitors  and  rebels. 
There  are  some  gentlemen  in  this  House  and  in 
this  coiVntry  who  are  opposed  to  both. 

I  desire,  sir,  in  presenting  my  views  to  this 
House  to  appeal  to  their  deliberate  and  calm  judg- 
ments. I  ask  gentlemen  if  they  are  willing  to  es- 
tablish a  precedent  which  will  be  dangerous  and 
inconvenient  and  unwise  for  the  future.  It  is  one 
that  may  be  applied  in  principle  to  every  produ- 
cing interest  in  the  land,  and  we  may  have  appeals 
here  to  extend  the  principle  which  we  now  estab- 
lish to  those  other  interests. 

The  tlistrict  which  I  represent  is  a  large  pro- 
ducer of  spirits.  Other  districts  in  the  State  are 
large  consumers.  I  will  not  say  anything  about 
my  own  in  that  respect;  but  those  who  produce 
wish  the  protection  of  the  Government,  so  that 
they  may  not  be  injured  by  unwise  and  hasty 
legislation.  If,  sir,  we  go  on  and  establish  a  pre- 
cedent of  this  kitul,  following  it  up,  as  we  shall 
have  a  right  to  do,  in  regard  to  other  subjects  of 
production,  I  say  that  we  shall  be  pursuing  a 
•course  of  legislation  which  will  be  disastrous  to 
all  the  productive  interests  of  the  country.  We 
should  hesitate  before  we  do  it.  I  am  glad  that 
for  some  reason  or  other,  I  care  not  what,  the  Sen- 
ate-has had  sufficient  spirit  and  conservatism  to 
strike  out  this  odious  and  offensive  measure  in 
the  House  bill.  1  trust  we  shall  concur  in  the 
amendments  of  the  Senate. 

Mr.   MORRILL.      Mr.  Speaker,  I   have    no 
greater  interest  in  Ihi.s  bill   than  any  other  mejlPr 
ber  of  the  Hons,..    My  only  desire  is  that  we  s^Jftff'' 
pass  a  bill  which  will  bu  for  the  permanent  benffflt 


of  the  Treasury.  I  can  hardly  pretend  to  equal 
the  gentleman  from  New  York  [Mr.  Fernando 
Wood]  in  his  solicitude  to  organize  a  revenue 
measure  that  shall  come  up  to  the  emergencies  of 
the  Government.  But  it  is  somewhat  remarkable 
that  that  gentleman,  feeling  this  solicitude,  and 
having  a  pride  in  the  action  of  the  House  in  re- 
gard to  this  bill,  should  have  been  found  voting 
in  the  negative  when  the  bill  was  on  its  final  pas- 
sage in  the  House. 

Now,  sir,  in  regard  to  the  statement  that  there 
are  some  gentlemen  in  the  city  of  New  York  who 
may  have  large  quantities  of  spirits  on  hand ,  I  do 
not  doubt  that  there  are  many  men  in  New  York 
who  deserve  to  be  fined,  as  this  bill  will  fine  them 
if  it  should  pass  in  the  form  as  first  presented  to 
the  House  by  the  gentleman  from  New  York; 
but  I  am  not  in  favor  of  even  fining  these  gentle- 
men without  a  fair  trial  and  conviction  in  a  court 
of  law.  As  I  think,  it  would  be  nothing  but  a 
fine  imposed  upon  them  as  a  punishinent  for  hav- 
ing spirits  on  hand.  1  am  forced  to  look  at  the 
question  as  a  revenue  measure,  and  nota  measure 
of  prohiliition.  I  would  be  as  willing  as  any  gen- 
tleman of  tiie  House  to  put  money  in  the  Treas- 
ury, but  I  conceive  it  to  be  of  the  gi-avest  import- 
ance to  do  it  fairly.  As  I  have  said  on  a  former 
occasion,  it  is  utterly  and  absolutely  impractica- 
ble to  enforce  the  universal  execution  of  such  a 
law.  How  are  you  to  begin.'  And  where  are 
you  to  stop.'  There  is  no  limit  to  it.  You  are 
to  assess  this  increased  tax  on  all  spirits  on  hand, 
whether  a  man  has  one  hundred  thousand  gallons, 
one  gallon,  or  a  pint.  You  impose  a  duty  on  as- 
sessors that  they  cannot  perform.  You  compel 
them  to  hunt  through  houses,  stores,  shops,  cel- 
lars for  every  drop  of  spirits  that  may  be  on  hand; 
and  I  say  that  tliat  will  be  found  utterly  imprac- 
ticable. Under  any  system  of  taxation  men  who 
are  taxed  will  generally  be  perfectly  satisfied  pro- 
vided that  all  are  taxed  alike.  We  know  before- 
hand, as  well  as  we  can  know  anything  future, 
that  at  least  half  the  amount  on  hand  would  most 
likely  escape  taxation.  Men  would  think  they 
had  been  unliandsomely  treated,  and  they  would 
resort  to  evasions.  Under  such  a  law  as  this 
there  can  be  nothing  but  heart-burnings  and  op- 
position throughout  the  country.  I  do  not  wish 
to  excite  any  clamor  about  taxation.  1  desire 
that  our  legislation  shall  be  such  as  will  leave  the 
people  content  to  j)ay  the  taxes  imposed  ,and  con- 
tent with  the  general  principles  upon  which  they 
are  based.  We  are  compelled  at  this  time  to  levy 
very  heavy  burdens  on  the  people;  and  I  would 
give  no  cause  of  complaint  in  any  quarter. 

Mr.  WASHBURNE,of  lllino'is.  Speaking  of 
heart-burnings,  I  would  ask  my  friend  from  Ver- 
mont if  it  would  not  be  the  very  occasion  of  heart- 
burnings and  complaints  among  the  people  to  have 
to  pay  their  taxes  into  the  jiands  of  speculators 
instead  of  for  the  use  of  the  Government.' 

Mr.  MORRILL.  In  reply  to  the  gentleman 
from  Illinois  I  will  say  that  my  bowels  of  sym- 
pathy do  not  yearn  particularly  for  the  consumers 
of  wliisliy.  1  am  willing  that  they  shall  be  taxed 
as  nmch  as  can  be  properly  got  out  of  them.  But 
the  consumer  will  not  pay  anything  more  than  he 
pays  now.  The  retail  price,  by  the  glass,  is  now 
as  high  as  it  can  be  got. 

Mr.  GRINNELL.  How  does  the  gentleman 
know  that? 

Mr.  WASIiBURNE,of  Illinois.  What  does 
the  gentleman  pay  for  his  whisky  straight? 

Mr.  MORRILL.  The  gentlemen  are  putting 
questions  to  me  upon  a  matterabnut  which  I  have 
no  personal  knowledge,  except  as  1  am  infoi'med 
by  gentlemen  near  me,  and  by  gentlemen  who 
have  appeared  before  the  Committee  of  Ways 
afid  Means.  I  understand  that  the  price  per  glass 
to  the  gentlemen  cannot  bo  increased  over  its  pres- 
ent rate. 

There  are  provisions  in  the  bill  which  I  would 
wish  were  somewhat  otherwise.  For  instance, 
I  would  be  in  favor  of  having  the  tax  go  into  op- 
eration earlier  than  the  dat(;  of  the  passage  of  the 
bill.  But,  as  a  whole,  I  deem  it  more  wise  for  us 
to  accept  the  bill  in  its  present  form,  in  order  that 
it  may  become  a  law  as  sjieedily  as  possible. 
There  are  ]irovisions  in  the  Senate  amendments 
which  I  think  are  better  than  those  of  the  House 
bill,  for  this  rrason,that  the  Senate  amendments, 
taxing  whislvy  sixty  eimts  a  gallon  from  now  till 
the  Ist  of  .Tilly,  and  after  th(!  1st  of  July  increas- 
ing it  to  seventy  cents  agallon,  and  then  tocighty 


cents  on  the  1st  of  January,  will  enable  the  dis- 
tiller to  go  on  and  keep  his  distillery  in  operation, 
which  he  could  not  do  if  it  were  not  for  the  pros- 
pective increase  of  the  tax. 

Let  me  say  one  word  in  regard  to  the  injustice 
of  this  to  the  holders  of  spirits.  It  is  known  to 
most  who  have  investigated  the  subject  that  for 
a  considerable  time  past  the  price  of  spirits  has 
been  so  high  as  that  it  is  utterly  impossible  that 
any  can  be  exported.  There  is  to  be  no  draw- 
back hereafter,  and  only  those  spirits  could  be 
exported  that  have  been  placed  in  warehouse  for 
that  purpose.  Therefore  these  parties  who  iiave 
it  on  hand  at  any  price  must  pay  the  tax.  It 
must  be  consumed  in  this  (country,  and  they  must 
keep  it  until  it  can  be  consumed  or  at  once  set 
their  houses  in  order  for  bankruptcy.  Under  the 
circumstances  it  would  be  a  positive  loss  to  the 
Government, and  result,  I  believe,  in  general  dis- 
aster and  ruin  to  many  of  the  most  worthy  mer- 
chants throughout  the  land.  I  should  look  for 
more  bankruptcies  in  the  large  cities  of  the  coun- 
try than  have  occurred  at  any  period  within  the 
last  five  years  if  this  bill  should  become  a  law  as 
it  passed  the  House. 

There  are  other  provisions  besides  those,  of  a 
kindred  nature,  which  led  me  to  vote  against  the 
bill  when  it  passed  the  House.  One  is  the  pro- 
vision for  retaining  all  foreign  liquors  wliich  have 
been  imported,  levying  an  additional  duty  of  forty 
cents  a  gallon — a  proceeding  entirely  new  to  this 
or  any  other  country.  Having  once  accorded 
privileges  to  the  importer,  we  go  back  and  extort 
a  new  price.  Where  is  our  mercantile  honor? 
There  is  no  provision  in  relation  to  domestic  or 
foreign  liquors  where  a  contract  has  been  made 
to  save  parties  from  ruin. 

There  is  another  portion  of  this  bill  of  a  kin- 
dred character,  namely,  the  tax  on  cotton  a  second 
time..  Now  the  Government  itself  has  sold  large 
quantities  of  cotton  and  received  pay  for  it.  Shall 
the  Government  go  back  and  tax  that  same  cotton 
a  cent  or  a  cent  and  a  half  a  pound?  I  conceive 
that  no  ranker  injustice  can  be  committed.  The 
Government  becomes  a  dangerous  party  to  have 
any  business  transactions  with. 

But,  Mr.  Speaker,  in  addition:  the  bill  we  have 
received  from  the  Senate  will  put  into  the  Treasury 
a  larger  sum  the  first  year  of  its  operation  and  ever 
after  than  that  passed  by  the  House;  and  I  trust 
that  the  House  will  feel  a  just  pride,  if  they  have 
once  followed  the  lead  of  the  gentleman  from  New 
York,  [Mr.  Fernando  Wood,]  by  now  backing 
out. 

Mr.  KASSON.  Mr.  Speaker,  I  do  not  pro- 
pose at  this  time  to  restate  the  arguments  which 
I  submitted  to  the  House  in  Committee  of  the 
Whole  on  the  state  of  tlie  Union  in  favor  of  the 
general  principle  that  has  proved  acceptable  to  the 
Flouse.  The  gtmtleman  from  New  York  in  open- 
ing on  that  side  has  so  fully  repeated  those  facts 
and  ai-guments  that  it  is  unnecessary  for  me  to  go 
over  them.  What  I  desire  at  this  time  is  to  say, 
first,  that  again  1  have  the  misfortune  to  dissent 
from  the  action  of  the  majority  of  the  Committee 
of  Ways  and  Means.  I  liave  been  unable  up  to 
this  time  to  discover  the  proper  ground  for  the 
charge  of  injustice  against  those  who  assert  the 
propriety  of  taxing  the  stock  on  hand. 

I  desire  also  to  say,  sir,  that  I  agree  to  several 
of  the  propositions  of  the  Senate.  Tliey  have 
added  some  good  features  to  the  bill  of  the  House. 
I  was  not  contented  with  the  shape  in  which  it 
was  put  by  the  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  at  the  time  his  proviso  was 
offered,  nor  with  the  subseqiienlaction  ofthe  com- 
mittee in  carrying  out  the  principle;  not  dissat- 
isfied with  the  principle  aclo|)ted  by  the  House, 
but  dissatisfied  with  the  form  in  which  it  was  pro- 
posed to  apply  it,  with  the  details.  But  1  was  will- 
ing lo  adopt  all  then  for  the  sake  of  the  principle. 

Mr.  COX.     Will  the  gentlemnn  yield  to  me? 

Mr.  KASSON.     With  pleasun-. 

Mr.  COX.  I  wish  to  ask  the  gentleman  from 
Iowa  what  has  bec(Mne  ofthe  amendment  which 
I  had  the  honor  to  offer  to  him  for  the  considera- 
tion of  the  Committee  of  Ways  and  Means?  I 
proposed  in  tliat  amendnruMit  an  accommodation 
between  the  House  and  the  Senate,  levying  a  tax 
of  twenty  cents  upon  the  stock  on  hand,  and  a 
tax  of  forty  cen.ts  upon  the  manufactured  article 
in  the  future.  I  think  that  such  a  proposition 
will  be  finally  agreed  upon,  or  at  least  something 
of  tha;  nature.     I  would   like,  if  consistent  with 
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the  gentleman's  remarks,  to  have  the  amendment 
rend  to  the  House  and  a  vote  taken  upon  it,  in 
order  ihnt  we  may  know  what  is  the  precise  posi- 
tion of  the  House  at  this  time.  I  am  not  opposed 
to  putting  n  tax  upon  this  article  of  whisky.  I 
believe  that  the  bill  of  the  Senate  taxes  it  too 
largely,  some  three  or  four  times  the  value  of  the 
article.  I  do  not  believe  that  any  such  tax  will 
raise  as  much  revenue  as  a  lighter  tax;  and  there- 
fore I  think  that  the  amendment  which  1  gave  to 
the  gentleman  will  meet  with  the  concurrence  of 
a  committee  of  conference  if  not  of  the  House. 

iVIr.  KASSON.  1  will  read  that  proposed 
amendment,  if  the  gentleman  desires,  presently, 
when  1  reach  in  my  remarks  what  relates  to  that 
subject.  1  first  wish  to  say  what,  in  my  opinion, 
siiould  be  the  principle  of  our  legislation  upon 
this  sulject.  It  will  be  agreed,  1  think,  on  all 
sides  of  the  House,  that  our  legislation  should 
bear  distinct  relation  to  the  condition  of  facts  in 
the  country  touching  the  subject  in  reference  to 
which  we  propose  legislating.  What  are  those 
facts?  They  are,  first,  that  by  our  former  act  of 
legislation  we  authorized  the  production  of  dis- 
tilled spirits  upon  the  paymentof  alicense  fee, and 
charged  with  the  payment  upon  every  gallon  pro- 
duced of  a  tax  of  twenty  cents.  Upon  those  con- 
ditions everybody  might  introduce  any  amount  of 
distilled  spirits  into  the  market.  Farther  than 
that  our  former  legislation  did  not  go.  It  simply 
authorized  the  production  of  this  property  and 
putting  it  forth  for  sale.  But  will  it  be  contended, 
on  any  sound  principle  of  legislation,  that  after 
you  have  authorized  the  production  of  property 
you  never  have  again  the  right  to  touch  it  with  a 
particle  of  taxation?  Will  it  be  contended  that 
you  have  created  an  exclusive  class  of  capitalists 
in  this  country  who  may  invest  their  money  in  a 
certani  species  of  property  which  shall  never  be  lia- 
ble to  be  taxed  except  the  first  time,  and  thaj,  time, 
perhaps,  before  they  acquired  it?  I  am  opposed 
to  any  theory  which  takes  from  Congress  the 
right  of  annual  taxation  in  order  to  raise  revenue. 
You  tax  gold  and  silver  plate  every  year;  and  you 
also  taxevery  year  land  which  is  tilled  for  the  pur- 
pose of  sustaining  human  life,  as  well  as  for  pecu- 
niary profit.  And  am  I  to  be  told  that  you  can- 
not tax  once  a  year  the  investment  in  the  article 
of  whisky  because  you  have  once  taxed  a  man  for 
the  right  of  producing  it?  When  the  gentleman 
from  Vermont  [Mr.  Morrill]  therefore  says 
Congress  is  under  a  pledge  to  tax  whisky  on  hand 
only  the  original  twenty  cents,  and  never  to  tax 
it  again,  I  deny  the  pledge.  I  say  that  Congress 
gave  no  pledge  to  the  country  at  that  time  except 
the  simple  [liedge  that  the  distiller  might  under 
that  law  produce  all  the  distilled  spirits  in  his 
power  upon  the  condition  of  paying  a  license  fee, 
and  twenty  cents  per  gallon  when  he  sent  it  out 
for  sale. 

Mr.  SMITH.  I  desire  to  inquire  of  the  gen- 
tleman from  Iowa  why  the  bill  does  not  impose 
a  taxation  equally  upon  all  articles  produced  in 
the  country;  or,  in  other  words,  why  he  makes  a 
distinction  between  this  article  and  other  articles 
which  are  produced  all  through  the  land?  Why 
does  he  not  impose  a  proportional  tax  upon  those 
who  produce  articles  for  wearing  or  eating,  or  for 
any  other  p\ir|)ose? 

Mr.  KASSON.  The  answer  seems  to  me  very 
patent  to  a  question  of  that  kind.  It  is  thi.s:  that 
there  are  certain  articles  liable  to  taxation  which 
will  bear  a  very  high  rate  of  taxation  in  conse- 
quence of  the  demand  which  exists  for  them,  and 
as  articles  of  luxury.  There  are  certain  other  ar- 
ticles for  which  there  is  but  a  slight  demand,  and 
v/liich  would  be  taxed  *out  of  existence  by  a  high 
rate  of  taxation.  To  the  former  class  of  articles 
— luxuri''S — most  of  the  discussion  now  before  the 
House  relates.  This  is  an  article  which  bears  in 
England  a  tax  per  gallon  of  5j2  42  to-day,  and  has 
borne  (hat  tax  for  years,  with  an  increasing  pro- 
duction and  increasing  revenue  to  the  English 
Government. 

Mr.  M  Or  RILL.  I  desire  to  say  to  the  gen- 
tleman that  the  prineiphr  which  he  endeavored  to 
illustrate  by  reference  to  llie  fact  that  we  lax  plate 
evrry  y<^ar  does  not  apply  to  this  article  at  all. 
Wf  tax  carriages  and  plate  for  their  use  every 
year,  but  not  as  a  manufacliin;.  We  hav('  a  v<;ry 
fjmall  tax  upon  coal.  Now,  1  desire  to  know  if 
the  gentleman  is  picpan-d — knowing  as  he  does 
that  coal  speciilatorH  have  mad(!  almost  as  much 
money  as  whisky  speculators — to  place  a  higher 


and  much  larger  tax  upon  the  coal  on  hand  in  this 
country? 

Mr.  KASSON.  Whenever  the  coal  bill  comes 
before  the  House  I  will  state  what  prinaiple,  in 
my  judgment,  should  control  our  legislation  upon 
tliatsubject.  And  I  will  state  further,  that  when- 
ever the  people  demand  coal  as  an  article  of  lux- 
ury merely,  instead  of  treating  it  as  an  article  of 
necessity,  I  will  apply  the  same  principle  to  it 
that  I  propose  to  apply  to  this  article.  For  the 
present  I  proceed,  and  ask  what  are  the  further 
factsin  tliecouiitry  to  whichourlegislationshould 
apply  in  respect  to  this  subject.  We  find  that  un- 
der the  stimulus  of  the  act  of  1862,  knowing  that 
the  article  would  bear  a  higher  rate  of  tax,  and 
that  the  demand  for  it  would  be  incessant,  and 
hoping  that, as  in  theformercase, Congress  would 
exclude  from  taxation  all  that  had  been  brought 
under  taxation  prior  to  the  taking  eflfectof  the  act, 
these  distillers  ran  largely  in  excess  of  the  public 
demand;  they  created  an  immense  stock  on  hand, 
which  is  on  hand  to-day,  and  is  held,  not  for  the 
purposes  of  ordinary  trade,  but  as  a  pecuniary 
investment  to  take  the  benefit  of  a  rise  by  way  of 
speculation. 

Now  I  call  the  attention  of  the  House  to  the 
fact  that  there  are  two  classes  of  distillers.  One 
class  sell  what  they  produce  as  they  produce  it, 
and  have  not  capital  sufficient  to  retain  their  pro- 
duction on  hand  until  they  choose  to  put  it  in 
market.  There  is  another  class  of  distillers  who 
produce  large  amounts  upon  a  very  large  capital 
and  who  retain  under  their  control  nearly  every 
barrel  of  their  late  production.  These  two  in- 
terests conflict.  I  have  seen  a  letter  from  a  dis- 
tiller in  Illinois,  which  is  in  the  possession  of  one 
of  our  associates  in  this  House,  in  which  the 
distiller  says  that  if  the  House  policy  be  adopted 
it  will  cost  him  pO,000  to  pay  the  tax,  and  yet 
the  tax  ought  to  be  imposed.  And  why?  He 
goes  on  to  say  that  the  distilling  interests  with 
which  he  is  connected  are  such  that  they  cannot 
afford  to  have  their  distilleries  stopped,  but  that 
other  distillers  have  such  immense  stocks  on 
hand  that  they  have  saved  up  to  take  the  benefit 
of  the  rise  that  they  could  afford  to  have  their 
distilleries  destroyed.  The  purport  of  it  was  that 
they  might  burn  them  and  yet  retire  with  vast 
fortunes  in  their  possession  realized  from  the  ad- 
vance upon  their  accumulated  stock. 

Now,  do  not  let  us  forget  that  we  are  legislating 
for  these  different  interests,  and  also  for  that  other 
interest,  which  is  pure  speculation,  where  a  man 
has  bought  of  the  distiller  at  a  low  price,  and  is 
holding  on  for  a  high  price.  And  I  will  admit 
further  that  some  of  the  stock  now  on  hand  is 
held  by  men  who  have  bought  it  at  an  advanced 
price,  and  would  consequently,  unless  the  prices 
should  go  still  higher,  lose  by  the  operation. 

Now,  sir,  having  reviewed,  as  I  think,  suffi- 
ciently the  condition  of  the  whisky  question  as  to 
facts  and  the  interests  to  be  affected  by*legislation, 
I  ask  gentlemen  to  inquire  what  legislation  we 
should  apply  to  the  subject.  I  say,  first,  that  we 
ought  not  to  exclude  this  vast  stock  on  hand,  to 
which  our  legislation  actually  adds  the  price  of 
from  forty  to  sixty  cents  per  gallon,  from  its  fair- 
share  in  the  burdens  of  the  Government,  when 
we  give  it  such  benefits. 

But  I  am  asked,  will  you  do  a  hardship  to  that 
class  who  have  bought  at  high  prices?  I  answer 
in  reply  to  that  that  they  have  simply  put  their 
property  there,  taking  the  chances  of  legislation, 
and  others  will  merely  be  more  fortunate  than 
they  are,  as  is  the  case  in  all  pecuniary  races  in 
human  life. 

In  legislation  wo  cannot  legislate  for  each  indi- 
vidual case.  It  is  impossible  to  do  that.  Voudo 
not  do  it  with  respect  to  other  taxes  which  you 
impose.  You  simply  ajiply  a  just  principle  of 
legislation  and  let  the  consequences  fall  then  as  the 
ram  fulls,  alike  upon  the  farmer  who  has  his  har- 
vest in  bis  barns  and  the  farmer  whose  harvest 
lies  ungatliered  in  his  fields. 

Mr.  SMITH.  I  would  like  to  ask  the  gentle- 
man from  Iowa  to  explain  to  me  the  difference 
between  sj)eculutors  in  whisky  and  speculators 
in  cotton  or  in  any  other  article  they  choose  to 
speculate  in?  The  whole  tenor  of  the  argument 
to-day  seems  to  be  against  speculation.  If  a  man 
engagi.'S  in  a  speculation  in  cotton  and  invests 
^1,0U0,000  in  cotton,  why  do  you  not  tax  him 
in  tli('  same  jiroportioii  that  you  lax  the  man  who 
specukitea  and  invests  ^1,000,000  in  licpiors?    ( 


do  not  propose  to  discuss  this  as  a  moral  qiits- 
tioii,  but  merely  as  a  revenue  question;  and  in 
that  view  I  make  the  inquiry. 

Mr.  KASSON.  I  answer  the  gentleman  that 
I  will  follow  where  the  principles  of  justice  lead 
me  touching  any  article  in  which  investments  of 
money  are  made.  And  I  say  further,  that  if  any 
citizen  of  the  country  seeks  to  avoid  his  fair  share 
of  the  resppnsibility  of  all  citizens  to  contribute 
to  the  support  of  the  Government  in  the  annual 
payment  of  taxes,  by  investing  all  his  property 
in  a  particular  article,  so  as  to  have  the  benefit  of 
an  anticipated  rise  to  be  created  by  the  necessary 
increase  of  taxation,  I  would  follow  that  invest- 
ment annually  to  the  extent  of  the  power  of  Con- 
gress in  the  premises — just  as  much  in  regard  to 
cotton  as  in  regard  to  whisky,  though  not  in 
amount,  yet  in  principle.  If  the  tax  on  cotton 
be  increased  from  a  half  cent  to  two  cents  a  pound, 
and  if  it  be  found  that,  in  advance  of  the  ordinary 
operations  of  commerce,  and  with  reasonable  no- 
tice, it  is  held  for  sale  as  an  article  of  speculation 
and  for  the  purpose  of  taking  it  out  of  the  range  of 
taxation,  I  would  follow  it  and  make  it  pay  the 
tax  wherever  I  could  find  it.  Shall  we  allow  in- 
vestments in  any  particular  article,  and  say  that 
if  a  man  puts  his  money  in  that  he  must  never 
be  reached  by  taxation?  On  the  contrary,  I  say 
that  we  must  give  no  such  temptation  to  invest 
in  any  particular  class  of  property  to  avoid  taxa- 
tion. 

But,  Mr.  Speaker,  I  have  spoken  at  greater 
length  than  I  intended  on  the  general  principles 
of  the  bill.  I  wish  to  return  to  the  bill  and  to  say 
that  I  like  those  Senate  amendments  which  pro- 
pose a  sliding  scale  for  an  increase  of  taxation; 
and  I  am  willing  to  adopt  that  principle.  What 
would  be  the  effect  of  it?  If  you  put  twenty  cents 
a  gallon  on  the  stock  on  hand,  as  suggested  by 
the  gentleman  from  Ohio,  or  thirty  cents  or  forty 
cents,  as  proposed  originally  by  the  House,  and 
then  if  you  have  a  sliding  scale,  it  ceases  to  be  a 
question  of  ultimate  loss  to  the  holder  of  the  whis- 
ky, and  only  a  question  as  to  the  possible  loss  of 
interest  on  the  capital  that  he  has  invested  in  it. 
For  instance,  a  man  has  one  hundred  thousand 
barrels  of  whisky;  you  tax  him  twenty  cents  a 
gallon  on  it,  and  he  has  paid  ninety  cents  a  gal- 
lon for  it.  That  makes  the  price  to  him  ^1  10. 
If  you  impose  a  sliding  scale,  and  he  is  able  to 
hold  on  to  it  until  your  taxes  raise  the  price  of  all 
whisky  to  jjl  10,  he  can  then  sell  without  loss; 
and  it  becomes  merely  a  question  of  interest,  and 
of  holding  it  for  a  few  months  longer.  In  that 
point  of  view  I  have  called  the  attention  of  some 
members  of  the  House  to  the  propriety  of  our 
changing  partially  the  sliding  scale  adopted  by 
the  Senate;  that  we  retain  it  as  they  provide  it  up 
to  the  1st  of  July,  and  then,  either  on  the  1st  of 
October  or  the  1st  of  January,  raise  it  if  necessary 
to  one  dollar  a  gallon  in  lieu  of  eighty  cents,  so 
that  the  public  and  the  distillers  may  know  in  ad- 
vance what  tax  we  are  likely  to  assess  on  spirits 
next  year. 

I  differ  entirely  with  the  gentleman  from  Ohio 
[Mr.  Cox]  as  to  the  proposed  tax  being  excessive. 
1  doubt  if  he  can  point  to  any  country  in  the  world 
which  has  anything  like  a  large  internal  revenue, 
where  whisky  is  taxed  as  low  as  we  tax  it  or  even 
as  low  as  one  dollar  a  gallon.  But  this  proposi- 
tion of  a  sliding  scale  will  save  every  capitalist 
who  has  money  invested  in  whisky  if  he  will  con- 
tinue to  hold  it  for  a  few  months  longer.  The 
stock  on  hand,  as  represented  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  is  two  hun- 
dred thousand  barrels.  Be  it  mor<;  or  less,  it  makes 
a  stock  of  four  or  eight  months'  consumption  on 
hand  before  dealers  are  compelled  to  buy  the  new 
stock  from  distillers.  As  soon  as  that  stock  is 
exhausted  the  cost  of  the  article  comes  up  to  the 
figure  which  the  holder  of  accumulated  stock  re- 
quires to  save  him  from  loss.  That  will  be  the 
effect  of  a  well-adjusted  amendment  of  this  sort. 
For  that  reason  I  am  in  favor  of  the  sliding  scale, 
alike  for  the  benefit  of  distillers  and  for  the  ben- 
efit of  holders  of  accumulated  slock.  I  am  also 
persistently  in  favor  of  a  reasonable  tax,  of  twenty 
or  thirty  cents,  on  the  stock  in  hand,  to  enable 
distillers  to  go  on  against  the  otherwise  intolera- 
ble ccnnpetilion  that  th(;y  would  expiM-ience  from 
the  holders  of  the  stock  on  hand.  It  is  not  merely 
that  the  distillers  have  got  on  hand  siocksof  grain 
to  distill,  they  have  also  large  amounts  of  money 
invested  hi  the  cuttle  that  they  feed,  in  the  hogs 
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that  they  feed,  in  the  fuel  that  they  use  in  carry- 
ing on  their  operations. 

Since  I  have  hist  spoken  on  tliis  subject  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
I  have  had  representations  from  distillers  for  the 
first  time  sustaining  these  arguments,  and  show- 
ing as  clearly  to  my  mind  as  anything  ever  has 
been  demonstrated  to  me  that  the  taxation  of  the 
whisky  on  hand  is  for  their  business  practically 
a  necessity.  They  cannot  turn  their  cattle  off 
now,  nor  can  they  turn  away  the  hogs  they  are 
feeding.  They  cannot  afford  to  shut  up  their  dis- 
tilleries, for  they  tell  me  that  to  shut  up  the  dis- 
tilleries for  six  months  is  almost  equivalent  to 
their  destruction;  that  they  must  have  some  pro- 
tection, if  this  increased  rale  upon  the  article  to 
be  manufactured  is  determined  upon,  to  enable 
them  to  run.  One  of  them  tells  me  that  he  thinks 
twenty  cents  per  gallon  on  the  stock  on  hand  will 
enable  the  smaller  distilleries,  of  which  I  spoke 
in  the  beginning  of  my  remarks,  to  continue  to 
run,  if  the  House  is  not  disposed  to  make  a  higher 
rate. 

For  these  reasons  I  do  not  ask  that  the  House 
shall  now  go  into  a  careful  examination  of  the  bill 
in  all  its  details;  butl  ask  that  they  shall  take  such 
order  upon  the  most  important  feature  of  the  bill 
as  shall  indicate  their  determination  in  regard  to 
taxing  stocks  on  hand.  If  the  vote  is  to  non-con- 
cur, I  hope  the  whole  bill  may  go  to  a  committee 
of  conference;  and  I  state  from  information  which 
is  before  me,  and  which  comes  to  me  as  it  comes 
to  other  members  of  the  House,  that  the  Senate 
will  be  disposed  to  support  in  part  the  proposition 
of  the  House,  as  the  House  will  be  disposed  to 
support  in  part  the  position  of  the  Senate 

For  these  reasons,  I  repeat  my  hope  that  when 
the  question  is  put  it  will  be  put  in  such  form  as 
shall  test  the  opinion  of  the  House  upon  concur- 
ring or  non-concurring  in  the  leading  proposition 
of  the  bill,  which  is,  as  every  gentleman  knows, 
that  relating  to  the  imposition  of  an  additional  tax 
upon  the  stock  of  whisky  on  hand.  If  it  were 
proper  I  would  move  to  amend  the  motion  of  my 
colleague  on  the  Committee  of  Ways  and  Means 
so  as  to  non-concur  in  the  amendments  of  the 
Senate, and  ask  fora  committee  of  conference,  for 
the  purpose,  as  I  have  suggested,  of  revising  the 
whole  bill  and  making  all  its  measures  harmonize 
each  with  the  other;  it  being  understood  that  a 
vote  to  non-concur  is  a  vote  to  adhere  to  the  ac- 
tion of  the  House  in  imposing  an  additional  tax 
upon  the  stock  on  hand.  If  the  vote  is  to  con- 
cur, the  result  will  speak  for  itself. 

Mr.  MALLORY.  I  do  not  intend  to  discuss 
the  provisions  of  this  bill;  the  State  from  which 
I  come  has  for  the  present  but  very  little  interest 
in  it,  and  I  am  willing  to  let  those  who  are  inter- 
ested in  it  decide  to  a  great  extent  the  features  of 
the  bill.     1  rise,  however,  to  say  that  lam  op- 

Kosed  to  an  increased  tax  upon  the  whisky  on 
and  in  the  United  States ;  but,  sir,  there  are  other 
provisions  in  the  bill  as  it  comes  from  the  Senate 
which  I  desire  to  see  modified,  and  rather  than 
lose  the  opportunity  of  obtaining  some  modifica- 
tion I  shall  feel  constrained  to  support  the  propo- 
sition of  the  gentleman  from  Iowa,  and  vote  to 
non-concur  in  the  amendments  of  the  Senate. 

Mr.  WASHBURNE,  of  Illinois.  I  understand 
that  I  introduced  a  motion  which  is  now  before 
the  House  to  non-concur  and  ask  a  committee 
of  conference. 

The  SPEAKER.  The  Chair  will  state  that 
the  first  question  will  be  upon  the  amendments 
of  the  Senate;  that  motion  takes  precedence. of  a 
motion  to  non-concur. 

Mr.  WASHBURNE,  of  Illinois.  Well,  sir, 
I  desire  to  call  the  attention  of  the  House  to  the 
motion  I  have  made. 

Mr.  MALLORY.  I  have  not  yielded  the  floor. 
The  gentleman  from  Illinois  is  speaking  without 
authority.     I  call  him  to  order. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
doubt  the  gentleman  from  Kentucky  would  yield 
to  me  if  I  asked  him. 

Mr.  MALLORY.  If  you  ask  me,  I  will  yield 
to  you. 

Mr.  WASHBURNE,  of  Illinois.  My  friend 
is  always  so  polite  I  know  he  would  grant  any- 
thing. 

Mr.  MALLORY.  I  yield  the  floor  to  thcgen- 
tk-nuui  from  Illinois. 

Mr.  WASHBURNE,  of  Illinois.  I  have  al- 
ready suiU  all  1  intended  to.     I  did  not  intend  to 


interrupt  the  gentleman,  and  beg  his  pardon. 
[Laughter.] 

Mr.  MALLORY.  So  that  if  it  is  in  order  I 
would  move  that  the  House  concur  in  certain 
amendments  with  modifications,  and  non-concur 
in  others. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky is  familiar  with  the  rules,  and  knows  that 
a  vote  can  be  taken  upon  concurring  in  the  Sen- 
ate amendments  as  a  whole  only  by  unanimous 
consent.  The  gentleman  has  the  right  to  have  a 
vote  upon  concurring  in  any  separate  amendment 
of  the  Senate,  and  when  the  House  has  reached 
the  amendment  to  which  he  refers,  it  will  be  in 
order  if  the  previous  question  shall  not  have  been 
called  to  move  to  concur  with  an  amendment. 

Mr.  MALLORY.  I  do  not  expect  to  be  able 
to  make  the  motion  in  order,  and  I  have  therefore 
taken  this  opportunity  to  say  that  I  am  in  favor 
of  modifying  the  bill  of  the  Senate. 

The  SPEAKER.  The  motion  will  be  in  order 
if  the  previous  question  shall  not  have  been  called 
when  the  House  reaches  the  amendment  the  gen- 
tleman desires  to  amend. 

Mr.  MALLORY.  I  desire,  if  I  can  do  so,  to 
so  amend  the  amendment  imposing  an  increased 
tax  upon  whisky  as  that  there  shall  be  no  in- 
creased tax  upon  whisky  to  be  manufactured  from 
and  after  the  passage  of  this  bill  until  the  1st  of 
January  next,  and  that  then  the  tax  shall  be  sev- 
enty cents  per  j^-allon. 

The  SPEAKER.  The  Chair  will  say  that  the 
first  amendment  of  the  Senate  is  now  the  only  one 
before  the  House. 

Mr.  MALLORY.  I  do  not  ask  the  permission 
of  the  House.  I  presume  that  the  House  will 
not  give  it;  and  I  am  not  in  the  habit  of  asking 
unanimous  consent  for  anything.  1  would  be 
glad  to  see  the  provision  adopted.  I  would  like 
to  give  the  large  distillers  time  to  sell  their  swill. 
I  would  like  to  give  them  time  to  dispose  of  the 
large  material  which  they  laid  in  under  the  pro- 
visions of  the  law.  1  do  not  think  that  they  could 
do  it  in  a  shorter  time.  I  do  not  believe  any  such 
amendment  as  this  will  be  passed,  and  I  do  not 
believe  when  the  opportunity  occurs  that  I  shall 
move  it. 

Mr.  Speaker,  I  have  no  great  interest  in  this 
matter  as  a  Representative  from  Kentucky,  be- 
cause under  the  orders  of  the  military  authority 
we  are  prohibited  in  that  State  from  making 
whisky.  I  do  not  know  how  soon  it  will  be  be- 
fore we  will  be  prohibited  from  drinking  it. 
[Laughter.] 

1  wish  to  state  before  taking  my  seat,  that  in 
the  Journal  I  am  recorded  in  favor  of  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Fernando  Wood]  when  he  originally  offered  it. 
I  wish  to  state  that  I  voted  against  that  amend- 
ment, and  that  when  it  was  carried  I  voted  against 
the  bill  because  that  amendment  was  in  it.  That 
was  my  position.  In  the  Globe  I  was  made  to 
favor  tiie  amendment  of  the  gentleman  from  New 
York,  when  I  voted  against  it,  and  I  ask  that  the 
record  shall  be  corrected. 

A  Member.  It  is  in  the  Journal  in  the  same 
way . 

Mr.  MALLORY.  If  that  be  so,  I  hope  that  I 
will  be  permitted  to  make  a  motion  correcting  the 
Journal  \i}  that  respect.  I  was  not  here  the  next 
day  on  im  reading  of  the  Journal,  and  I  did  not 
pay  attention  when  the  yeas  and  nays  were  called 
over. 

The  SPEAKER.  The  gentleman  is  recorded 
as  voting  for  the  amendment  of  the  gentleman 
from  New  York. 

Mr.  MALLORY.  I  votedagainstthatamend- 
ment,  and  I  ask  that  the  Journal  be  corrected. 

There  was  no  objection,  and  the  Journal  was 
corrected  accordingly. 

Mr.  VOORHEES.  I  desire,  Mr.  Speaker, 
briefly  to  give  to  the  House  some  views  which 
have  occurred  to  my  mind  in  connection  with  this 
importimt  question.  Having  looked  somewhat 
into  the  principle  adopted  by  the  former  action  of 
the  House  on  this  subject,  1  conceive  it  to  be  one 
of  the  most  pernicious  principles  of  legislation 
that  has  ever  been  thrust  upon  the  country.  Aside 
from  the  question  of  what  this  article  is  that  is 
sought  to  be  taxed,  I  desire  to  be  heard  fora  few 
moments  on  the  principle  embraced  in  this  motion. 
Fi)r  whati;vir  principle  may  bea])plied  to  tlie  arti- 
cle of  whisky  may  be  applied  as  well  to  tliearli- 
cle  of  nmnul'actured  cotton,  or  woolen,  or  any 


other  commodity  of  trade.  If  that  is  the  issue, 
if  this  Congress  is  ready  to  do  that,  to  make  the 
man  who  has  manufactured  spirituous  liquors  un- 
der the  promise  that  he  shall  pay  a  tax  of  twenty 
cents,  pay  forty  cents  in  addition  thereto,  then  let 
it  be  so.  We  have  the  same  right,  and,  I  trust, 
some  day  the  power,  to  increase  the  tax  upon 
manufactured  cotton  and  woolen  goods,  after  pay- 
ing three  per  cent,  for  the  privilege  of  manufac- 
turing. Who  would  for  one  moment  conceive 
that  under  the  present  revenue  system,  which 
taxes  eastern  manufactures  three  per  cent.,  we 
have  the  right,  after  they  have  produced  the  goods 
and  thrust  them  upon  the  market,  to  tax  them 
ten  per  cent,  more.' 

Sir,  I  will  call  the  attention  of  the  House  to  the 
fact  that  never  in  the  history  of  this  country,  or 
any  other  enlightened  and  civilized  country,  was 
such  a  principle  ot  revenue  declared. 

Mr.  FERNANDO  WOOD.  Will  the  gentle- 
man allow  me  to  ask  him  a  question? 

Mr.  VOORHEES.     Certainly. 

Mr.  FERNANDO  WOOD.  I  desire  to  ask 
the  gentleman  whether  it  has  not  been  the  prac- 
tice to  tax  articles  grown  or  produced  in  the  raw 
state,  and  subsequently,  and  after  it  has  entered 
into  articles  of  manufacture,  to  tax  it  again.'  Has 
not  that  been  the  fact  under  the  practice  of  this 
Government.' 

Mr.  VOORHEES.  No,  sir;  no  such  principle 
has  ever  been  asserted;  and  if  suclv  a  thing  has 
ever  been  done  at  all  it  has  been  only  as  an  inci- 
dent to  taxation.  I  here  assert  that  neither  Eng- 
land nor  America  has  ever  laid  down  the  principle 
of  inducing  the  manufacture  of  an  article  by  a 
certain  amount  of  license  to  be  paid,  and  after  the 
manufactured  article  was  produced  of  laying  an 
additional  tax  on  it  for  the  privilege  of  selling. 
It  is  an  unjust,  an  unfair,  ana  a  fraudulent  prac- 
tice upon  a  n^an  who  has  been  induced  to  invest 
his  means,  to  hire  the  services  of  laborers,  to  give 
his  energy,  money,  and  time  to  the  production  of 
this  article  and  then  retax  it,  as  we  propose  to 
here. 

Mr.  FERNANDO  WOOD.  One  more  ques- 
tion. 

Mr.  VOORHEES.     Yes,  sir. 

Mr.  FERNANDO  WOOD.  I  wish  to  know 
whether  the  law,  as  it  now  exists,  does  not  lay  a 
tax  of  twenty  cents  upon  the  distillation;  and 
whether  the  law  now  proposed  has  not  this  dis- 
tinction, that  it  proposes  to  lay  a  tax  of  sixty 
cents  upon  the  article  on  hand  for  sale? 

Mr.  VOORHEES.  If  the  gentleman  from  New 
York  will  tell  me  what  the  article  of  whisky  is 
distilled  for  except  for  sale,  I  will  see  the  perti- 
nency of  his  question.  The  twenty  cents  im- 
posed upon  the  article  for  the  purpose  of  allow- 
ing it  to  be  distilled  is  for  the  very  purpose  of 
allowing  it  to  be  sold.  And  the  forty  cents  addi- 
tional you  propose  is  for  the  same  purpose — for 
the  privilege  of  selling. 

Mr.  KASSON.  I  desire  to  call  the  attention 
of  the  gentleman  to  the  fact  that  the  tax  now  pro- 
posed is  not  for  the  past  production,  nor  is  it  col- 
lected at  the  time  of  the  production.  It  is  a  tax 
to  be  collected  after  it  is  sold,  or  removed  for  con- 
sumption or  sale.  We  propose  to  increase  the 
tax  on  the  current  products  of  the  distiller,  as  such, 
only  after  the  law  goes  into  effect,  not  retroact- 
ively. 

I  repeat,  the  fact  to  which  I  wish  particularly 
to  call  the  attention  of  the  gentleman  is,  that  the 
debate  no.w  turns  upon  taxing  whisky  on  hand 
for  sale.  Nothing  additional  is  charged  now  in 
the  nature  ofa  license  for  the  past  production  of 
the  distillery.  The  point  we  aim  our  arguments 
at  is  that  the  very  producing  interest  in  behalf  of 
which  the  gentleman  speaks  demands  this  kind 
of  legislation;  and  1  beg  leave  to  read  a  half  dozen 
lines  from  a  gentleman,  a  dealer  in  Boston.  He 
says: 

•'  I  liavu  noticed  the  nnii'iulniciits  the  Senate  have  made 
to  thfi  liquor  tax  as  pnssed  liy  the  House  ot'UopresiMitatives, 
and  heiiig  well  poslcd  iu  tlirsc  luaUcis,  I  lliuuglit  I  would 
piveyouiuy  vinwsoii  ilicsulijc'ct,  (lor  wiiat  llicy  aic  worth,) 
whicli  are,  that  uiili'ss  thu  liquor  ou  liaiul  liclii  liy  distillpi-s 
aud  speculators,  chictly  by  tlio  latter,  is  la.veil,  tin:  (Joverti- 
iiieiit  will  get  hut  a  very  f mall  su[ii  Iroiu  the  New  Eugland 
Slat(!M  ("or  two  years  to  couie.  The  quantity  iield  is  im- 
uieiise,  and  is  inenuisiug  daily.  I  liavi:  held  eonversatioa 
with  two  ol'ourdistilleis,  w!io  have  not.  the  means  toliuld 
on,  who  concur  iu  my  views  on  the  suhjiet  entirely." 

Mr.  VOORHEES.  I  am  very  much  obliged 
to  the  genlleivinn  fiotn  Iowa  for  fuinisliing  the 
views  of  his  friend  from  Boston,  and  as  liis  friend 
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from  Boston  romarlcs  that  he  tenders  them  for 
what  they  arc  worth,  I  accept  them  in  thatlight; 
and  inasmuch  as  I  thiTik  them  worth  very  little, 
I  will  proceed  to  answer  a  question  of  more  im- 
portance, propounded  by  the  gentleman  from  Iowa 
himself;  and  that  is  the  question  attempted  to  be 
raised  by  the  gentleman  from  New  York  [Mr. 
Fernando  Wood]  and  followed  up  by  the  gen- 
tleman from  Iowa,  that  there  is  a  distinction  be- 
tween licinsing  a  distillery  and  layinga  tax  upon 
the  right  of  sale.  Now  I  understand  that  twenty 
cents  was  in  the  first  place  laid  upon  this  article, 
in  order,  when  paid,  to  confer  the  privilege  of 
manufacluringand  selling  the  ari.icle.  Theamend- 
nient  of  the  gentleman  from  New  York  follows 
the  very  language  of  the  original  bill  in  conferring 
the  same  privilege  by  payment  of  this  additional 
tax.  In  other  words,  twenty  cents  is  paid  in  the 
first  place  for  the  right  of  distilling  and  taking  the 
products  into  the  market  and  disposing  of  them 
for  money.     So  the  original  bill  expresses  itself. 

The  amendment  of  the  gentleman  from  New 
York  imposes  this  additional  tax  of  forty  cents 
for  the  same  privilege,  expressed  in  the  same 
words.  1  oppose  this  whole  thing  upon  principle. 
If  you  have  a  right  to  go  back  and  touch  a  man's 
vested  rights  upon  one  article  of  trade  you  have 
a  right  to  do  it  upon  all;  and  I  reiterate  the  state- 
ment which  I  have  already  made,  that  no  en- 
lightened country  has  ever  done  so.  This  coun- 
try has  never  done  it  before,  if  it  shall  do  it  now. 
England  has  n;>verdone  it;  and  our  Constitution, 
in  my  jndgmpiit,  expressly  forbids  it. 

I\^r.  KASSON.  I  ask  pardon  of  the  gentleman 
for  requesting  again  to  make  a  statement  to  iiim 
in  respect  to  England. 

Mr.  VOORHEES.     I  yield  to  the  gentleman. 

Mr.  KASSON.  I  stated  when  this  subject  was 
before  the  Committee  of  iheWhole,  with  the  Eng- 
lish statute  before  me,  from  which  I  read — I  do 
not  know  whether  the  gentleman  was  present  on 
that  occasion — that  a  law  of  tke  English  Parlia- 
ment passed  on  the  30th  of  August  imposed  a  rate 
retroactively,  taking  effect  in  the  month  of  March, 
I  think,  and  another  still  higher  rate  taking  effect 
in  the  month  of  July  upon  the  former  products, 
with  express  provisions  to  provide  for  sales  made 
on  time  by  compelling  the  purchaser  to  pay  the 
increased  tax  or  duty. 

I  make  this  statement  to  correct  what  I  think 
is  an  error  of  observation  on  the  part  of  the  gen- 
tleman touching  the  practice  of  the  English  Gov- 
ernment on  this  subject. 

I  wish  to  say  further,  if  the  gentleman  will  per- 
mitme,  that  the  proposition  now  before  the  House 
is  not  to  tax  the  distiller  more  than  twenty  cents 
per  gallon  for  the  running  of  his  distillery  here- 
tofore on  products  which  have  been  sold  or  may 
be  sold  to-day,  but  to  tax  the  products  of  the  dis- 
tillery at'tcr  this  act  goes  into  eflect. 

Mr.  STEVENS.  I  desire,  with  the  permission 
of  thegentleman  from  Indiana,  to  ask  the  gentle- 
man finm  Iowa  one  qui^stion. 

Mr.  VOORHEES.     Certainly. 

Mr.  STEVENS.  Suppose  a  distiller  has  not 
sold  his  product,  but  has  paid  liis  tax  on  it  from 
month  to  month, and  hasn  hundred  oralhousand 
barrels  on  hand:  do  I  understand  the  gentleman 
to  say  that  the  bill  as  it  passed  the  House  would 
not  tax  that  quantity  the  additional  forty  cents 
per  gallon? 

Mr.  KASSON.  No,  sir.  The  stock  accumu- 
lated in  the  distillery  will  be  reached,  not  as  the 
product  of  tlie  di.itillery  to  meet  current  demands 
of  trade,  but  i\h  a  stock  of  merchandise  on  hand, 
nn  investment  of  money.  The  ground  I  take  is 
di.stincily  that  capitalists  ought  not  to  i)e  permit- 
ted to  make  any  investments  of  money  which  will 
be  Ijeynnd  the  reach  of  annual  taxation,  if  the  ne- 
crssity  fif  the  Government  requires  increa.sed  rates 
of  taxniif)n,  whether  in  whisky  or  in  other  arti- 
cles of  iradi'. 

Mr.  STEVENS.  That  is  to  say,  the  distiller 
must  K'-ll  all  lii.-j  whisky  while  it  is  green. 
[Laughter.] 

Mr.  KASSON.  He  will  be  green  if  he  does 
not.     [LanglUcrJ 

Mr.  VOORHEES.  I  wish  to  present  tiiis 
matter  to  the  House  in  tlio  order  in  which  it  pre- 
sents itself  to  my  mind.  As  to  the  question  of 
fad  raised  IkIwch  thegentleman  from  Iowa  and 
the  gentleman  from  PeniiBylvania,  I  nn»y  touch  on 
that  presently.  Hut  upon  the  liisiorical  question 
ptiiding  between  the  gentleman  from   Iowa  and 


myself,  I  understand  it  to  be  as  I  stated.  I  un- 
derstand it  to  be  so  from  my  own  observation 
and  from  a  very  high  authority  with  me — the 
statement  of  the  careful  and  learned  chairman  of 
the  Finance  Committee  of  the  Senate,  [Mr.  Fes- 
sENDEN.]  I  have  noticed  his  statement  upon  this 
point,  and  it  is  that  no  country  claiming  an  en- 
lightened jurisprudence  has  ever  resorted  to  this 
mode  of  taxation. 

But,  Mr.  Speaker,  if  all  the  nations  of  the  earth 
had  sanctioned  it,  it  would  not  be  relieved  of  its 
inhei^nt  injustice;  and  the  framers  of  our  Consti- 
tution, taking  that  view  of  the  question,  I  think 
have  met  all  such  laws  as  this  by  an  express 
negative.  It  may  not  occur  so  to  other  gentle- 
men, but  it  occurs  to  me  that  this  is  plainly  an 
ex  post  facto  law.  It  is  true  that  an  ea;  post  facto 
law  properly  applies  to  a  criminal  proceeding,  but 
the  principle  obtains  in  every  affair  of  life  and  in 
relation  to  every  vested  right.  If  this  is  not  such 
a  law  in  principle,  pray  tell  me  what  an  ex  post 
facto  law  is.  An  ex  post  facto  law,  by  the  very 
terms  used  to  signify  such  a  law,  is  a  measure  of 
legislation  reaching  backward  and  touching  vested 
rights.  Whenever  any  rnan  or  any  class  of  the 
community  has  obtained  vested  rights  under  the 
law,  any  law  thereafter  im[)airing  those  rights, 
nullifying  them,  abrogating  thein,  is  to  all  intents 
and  purposes,  in  spirit  and  in  practice,  an  ex  post 
facto  law.  Look  at  it  in  that  light.  Have  these 
men  got  vested  rights  in  this  property?  Have 
they  obtained  them  by  paying  to  the  Govern- 
ment the  contract  price  agreed  upon  for  the  car- 
rying on  of  their  business? 

The  plain  fact  comes  back  to  a  legal  mind  that 
these  men  have  paid  the  price  of  the  privilege 
which  they  enjoyed,  that  of  making  whisky  and 
selling  it.  The  price  of  the  privilege  was  to  be 
twenty  cents  a  gallon.  That  they  have  paid;  and 
you  now  come  to  them  and  tell  them  that  before 
they  can  enjoy  this  privilege  which  they  were 
told  by  the  formerlaw  they  could  have,  they  must 
respond  to  the  extortionate  demand  made  upon 
them  by  the  arnendment  of  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood.] 

It  is  a  question  that  rises  up  between  citizen 
and  his  Government.  If  this  Government  is  to  set 
an  example  of  broken  faith,  disregarding  its  own 
boundcn  obligations,  it  will  go  far  to  loosen  the 
bonds  of  allegiance  which  an  honest  people  now 
recognize  to  their  Government.  When  they  find 
that  tlnit  Government  does  not  keep  its  own  alle- 
giance to  them  they  will  no  longer  feel  their  own 
binding  upon  them.  Governments  and  citizens 
have  reciprocal  duties.  The  citizen  owes  the 
Government  a  duty.  The  Government  owes  the 
citizen  a  duty;  and  when  one  fails,  the  other  has 
a  right  to  fail.  Society  is  a  contract.  Govern- 
ment is  a  contract.  The  consideration  of  alle- 
giance and  duty  on  the  part  of  the  citizen  is  the 
protection  and  good  faith  of  the  Government. 

But,  sir,  I  do  not  stand  on  that  question  with- 
out authority.  TheSujircme  Court  nf  the  United 
States  has  decided,  in  an  exactly  analogous  case, 
that  such  legislation  as  that  in  which  we  are  now 
engaged  is  unconstitutional.  In  a  case  in  the  Su- 
preme Court,  coming  up  from  the  State  of  Mary- 
land, a  question  wasdecided  embracing  thisjinint. 
The  Government  had  laid  an  impost  duty  on  for- 
eign goods.  Foreign  goods  were  landed  at  the  port 
of  Baltimore,  and  the  impost  duty  was  |)aid  upon 
them.  The  State  of  Maryland  undi'rtook  to 
charge  something  for  a  license  to  sell  the  goods 
within  its  borders.  Is  not  that  exactly  parallel 
to  this?  Here  is  a  right  obtained  at  the  custom- 
house in  the  fiist  instance,  and  then  another  legis- 
lation comes  in  and  says  that  it  will  charge  an  ad- 
ditional license  for  doing  that  which  the  law  au- 
thorized the  man  to  do  on  paying  the  first  rate  of 
duty.  l"hc  Supreme  Court  of  the  United  States 
decided  that  the  right  in  the  importer  was  a  vested 
right, and  that  the  sul)sequi;nt  legislation  atteirip ted 
WHS  in  the  natiu'e  of  an  ex  post  facto  ]t\w ,  disturb- 
ing vested  rights. 

Sir,  1  say  to  this  House,  this  whole  legislation 
is  null.  It  will  not  stand  fora  moment  before  atiy 
intelligent  judicial  tribunal.  The  light  whidi  the 
Const  i I  ui  ion  sheds  on  the  rightsof  a  citizen  under 
jiis  Government  is  conclusive  to  any  legal  mind. 

But  now,  Mr.  Speaker,  let  me  toucli  on  S(nnc 
points  raisid  by  the  gentleman  from  Iowa.  How 
will  this  law  work  on  this  interest?  That  is  the 
question  which  Ik;  tenders.  Aside  from  the  nb- 
.stract  hgal  light  how  will  it  work?     I  assert,  .sir. 


that  in  princijile  it  is  wrong,  and  I  stand  here  to 
prove  that  in  practice  it  is  inexpedient,  impolitic, 
and  unjust.  First  let  me  call  the  attention  of  the 
House  to  the  main  qiiestion.  You  want  money. 
You  want  revenue.  You  want  the  sinews  of  war. 
How  much  do  you  suppose  you  are  going  to  get 
by  breaking  the  faith  of  theGfovernment  with  the 
citizen? 

One  would  suppose  by  the  clamorous  zeal  which 
the  advocates  of  this  measure  evince  on  this  floor 
that  you  were  goingto  get  out  of  this  tax  enough 
to  close  up  the  war,  to  pay  the  public  debt,  and 
to  indemnify  the  jieople  of  the  country  for  the 
losses  which  they  have  sustained.  What  is  the 
fact?  Why,  sir,  the  census  of  18G0  shows  that 
in  the  States  now  loyal  to  this  Government  some 
eighty  million  gallons  of  spirituous  liquors  were 
distilled.  On  that  basis  you  have  some  twenty 
million  gallons  distilled  in  any  period  of  ninety 
days  since  that  time;  and  it  is  a  liberal  estimate, 
derived  from  experience,  that  perhaps  one  half 
of  that  quantity  is  now  on  hand. 

A  word  here  upon  this  point.  It  seems  that 
everybody  who  holds  a  stock  of  liquors  on  hand 
is  a  speculator.  Why,  sir,  I  say  to  the  House 
that  ex  necessitate,  from  the  very  force  of  our  cir- 
cumstances, especially  in  the  West,  the  distiller 
must  be  caught  with  a  large  stock  on  hand.  For 
instance,  in  the  spell  of  cold  weather  that  occurred 
a  short  time  since,  transportation  was  almost  en- 
tirely suspended  in  the  West,  and  the  distiller, 
who  was  manufacturing  liquors,  could  not  get  • 
them  to  market,  and  perforce  they  have  remained 
on  his  hands;  and  because  of  this  misfortune  you 
have  caught  him,  and  by  this  law  you  propose  to 
rob  him. 

Mr.  FERNANDO  WOOD.  If  the  gentleman 
will  permit  me  I  desire,  on  this  question  of  the 
quantity  on  hand  in  the  East  to  be  affected  by  this 
provision,  to  read  a  single  item  from  the  list  of 
prices  current  in  New  York,  from  which  it  ap- 
pears that  there  arrived  in  the  city  of  New  York 
during  the  months  of  September,  October,  No- 
veaiber,  and  December,  two  million  seven  hun- 
dred and  ninety  three  thousand  eight  hundred  and 
seventy  gallons  of  whisky. 

Mr.  VOORHEES,  What  of  that?  Suppose 
you  take  the  quantity  at  ten  million  gallons — half 
tlie  amount  I  have  estimated  as  the  whole  proditct 
of  the  manufacture  in  the  country  for  ninety 
days — how  much  do  you  suppose  your  proposed 
tax  would  pour  into  the  exhausted  Treasury  of 
the  nation?  Well,  it  will  yield  $4,000,000,  and 
that  will  carry  on  this  Government  about  thirty- 
eight  hours. 

But  you  do  not  put  all  that  into  the  hands  of 
the  Government.  You  increase  the  large  swarm 
of  oificers  by  whicli  revenue  is  collected, and  the 
most  odious  class  of  officers  to  the  American  peo- 
ple are  the  excisemen.  You  are  to  increase  and 
swell  up  the  number  of  excisemen  for  the  collec- 
tion of  this  unjust  tax,  a  tax  that  will  not  be  wiM- 
ingly  paid.  The  humblest  mind  in  the  nation 
knows  that  it  is  an  unjust  law  and  will  resist  it. 
The  liumblest  mind  in  the  land,  knows  that  the 
Constitution  confers  no  ])rivilcge  upon  the  Gov- 
ernment to  take  from  him  his  rights.  You  will 
have  an  angry  contest  then  in  getting  this  money; 
you  will  have  to  meet  the  most  expensive  litiga- 
tion; you  will  have  to  pay  this  swarm  of  officers, 
and  you  will  not  get  into  the  Treasury  out  of 
this  tax  which  you  propose  to  levy  more  than 
«,2, 000,000.  And  that  would  not  run  this  Gov- 
ernment one  day;  it  did  not  a  year  ago,  as  I 
proved,  I  believe,  to  my  friend  from  Massachu- 
si;tts  [Mr.  Dawes]  in  a  contest  between  us  on 
this  floor  in  regard  to  the  Government  expenses 
at  that  time. 

Therefore,  for  the  sake  of  a  mere  one  day's 
expenses  of  the  Gov(Mnment,  you  will  spread  clis- 
niay  and  disaffection,  if  it  docs  not  result  in  blood- 
shed, throughout  the  country  by  this  violation  of 
the  Constitution  of  the  country  and  of  the  faith 
of  the  Government.  That  is  what  you  will  do  if 
you  persist  in  this  proposed  legislation.  Are  you 
ready  to  sanction  it? 

Remember,  too,  another  tiling.  This  is  but 
once.  You  will  have  killed  the  goose  that  laid 
the  golden  effg;  you  cannot  catch  these  men  again; 
yoti  grab  $2,000,000  this  time,  but  there  is  an  end 
of  it. 

But  who  do  you  affect  by  this  legislation? 
Thert!  arc  three,  perhaps  four,  classes  who  will 
be  affected  by  this  species  of  legislation.     First, 
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the  distiller;  second,  the  speculator;  third,  the 
retailer;  and  fourth,  the  consumer.  And  I  here 
aver  that  nine  out  of  every  ten  gallons  of  liquor 
whicii  will  be  affected  by  this  tax  are  in  the  hands 
of  the  distiller.  But  suppose  it  were  not  so,  who 
so  mean  as  to  be  envious  of  another  man's  pros- 
perity? 1  speak  with  entire  respect  for  the  opin- 
ions of  those  who  are  opposed  to  me  when  1  say 
that  the  effect  of  this  legislation  is  to  strike  down 
men  who  have  engaged  in  a  legitimate  business 
transaction.  Sir,  do  not  ask  me  to  be  a  party  to 
any  such  operation — not  certainly  for  so  small  a 
pittance  as  the  Government  will  realize  from  this 
scheme. 

If  a  man  has  invested  his  money  in  whisky 
with  the  view  that  it  may  rise  in  price,  he  has 
done  no  more  than  is  done  in  every  other  article 
in  every  branch  of  trade,  no  more  than  as  an  hon- 
est man  he  had  aright  to  do;  and,  having  a  right 
to  do  so,  in  my  judgment  I  would  not  be  an  hon- 
est man  if  I  were  to  interfere  with  him.  Where 
is  our  right  to  do  it  because  some  man  is  going  to 
make  a  little  money  ?  Suppose  some  man  is  going 
to  speculate,  what  is  it  your  business?  Where  is 
your  right  to  step  between  him  and  hislegitimate 
trade?  Conceding  that  every  gallon  of  thisliquor 
was  in  the  hands  of  speculators,  in  the  hands  of 
those  who  bought  it  to  sell  at  a  profit,  that  would 
no  more  shake  the  principle  which  prevails  in  my 
mind  than  it  would  change  absolute  right  into  ab- 
solute wrong. 

And,  Mr.  Speaker,  is  this  House  prepared  to 
send  excise  officers  all  over  the  land  to  the  retail- 
ers, to  the  man  who  has  bought  in  his  legitimate 
business?  And  when  I  say  legitimate,  I  mean  law- 
ful. I  stop  not  to  make  temperance  speeches  here. 
I  stop  not  to  discuss  and  split  hairs  with  my  friend 
from  New  York  [Mr.  Fernando  Wood]  or  any- 
body else  on  the  morality  of  this  question.  I  tiy 
it  as  any  other  question  of  business  and  property 
is  tried.'  I  shall  take  the  instance  of  the  humble 
retailer  who  has  bought  his  barrel  and  is  retailing 
it  at  the  corner  of  some  street  in  some  town  of  the 
West  or  the  East.  He  has  paid  his  twenty  cents 
for  the  right  to  sell.  Would  you  like  to  be  the 
exciseman  sent  to  tell  that  retailer  that  he  has  to 
pay  forty  cents  in  addition  to  the  twenty?  There 
is  not  a  man  in  this  wide  land  but  will  cry  shame 
in  your  face  at  this  injustice.  There  is  where.the 
retailers  stand. 

Mr.  Speaker,  Ihave  laid  before  the  House  the 
views  which  will  govei-n  my  vote  on  this  subject. 
I  shall  vote  to  concur  in  the  Senate  amendment. 
I  have  voted  against  this  bill.  I  have  to  vote  for 
it  as  a  choice  now;  and  in  voting  to  concur  in  the 
Senate  amendments  shall  vote  between  the  ori- 
ginal bill  of  this  House  and  the  shape  in  which 
it  comes  now.  There  can  be  no  doubt  in  my 
mind  as  to  the  propriety  of  that  course  on  the 
part  of  the  opponents  of  the  measure. 

1  look  upon  this  as  a  matter  of  grave  import- 
ance. It  is  the  assertion  of  an  obnoxious  and 
unjust  principle.  You  cannot  come  to  a  compro- 
mise on  this  subject.  You  cannot  compromise 
away  vested  riglits.  If  you  tell  the  citizen  that 
he  has  no  protection  against  this  sort  of  taxation, 
you  have  done  him  all  the  harm  that  you  can  do 
him.  The  man  who  stands  upon  principle  would 
pay  sixty  a.s  soon  as  twenty  cents,  for  if  you  can 
lay  twenty  the  exigencies  of  the  revenue  will  call 
upon  you  on  some  other  occasion  to  levy  forty 
cents  or  one  dollar.  If  it  is  right  to  lay  twenty, 
itis  right  to  lay  forty  for  the  revenue  of  the  coun- 
try. If  it  is  right  to  touch  it  at  all,  it  is  right  to 
go  further  and  to  gel  all  you  can.  It  is  wrong i?i 
toto.  It  is  the  assertion  of  a  subversive  principle 
to  the  private  rights  of  citizens  of  this  or  any 
other  country. 

I  have  submitted,  briefly  as  I  could,  the  views  I 
hold  on  this  subject.  I  regret  to  differ  from  some 
of  my  friends  on  this  side  of  the  House,  but  look- 
ing on  this  as  an  evil  I  have  feltconstrained  to  say 
what  I  have. 

Mr.  ELDRIDGE.  Will  the  gentleman  allow 
me  to  ask  him  a  question  before  he  takes  his  seat? 

Mr.  VOOPJIEES.     Certainly 

Mr.  ELDRIDGE.  lias  notlhe  Senate  raised 
the  tax  upon  the  production  of  spirits  to  ei"-hty 
cents  pergallon;  and  I  ask  the  gentleman  wheHher 
he  does  not  think  that  that  is  an  injustice' 
.  Mr.  VOORHEES.  I  do  not  think  that'  that  is 
right.  My  vote  stands  recorded  against  it.  I 
have  voted  against  that  inovision  because  of  its 
inju.-'ticc.     I  liuvc  not  stopped  to  nrguc  tiie  injus- 


tice of  this  legislation  to  the  Northwest  alone, 
from  which  I  come.  I  have  not  thought  it  worth 
while.  There  is  much  I  could  add,  much  ]^have 
felt,  but  I  have  contented  myself  with  showing 
my  disapprobation  of  that  bill, and  especially  those 
exorbitant  features  adopted  by  a  former  vote  of 
this  House.  I  have  the  choice  between  the  ori- 
ginal bill,  which  I  look  upon  as  less  obnoxious, 
and  the  bill  as  amended  by  the  gentleman  from 
New  York. 

Mr.  ELDRIDGE.     One  further  question. 

Mr.  VOORHEES.     Yes,  sir. 

Mr.  ELDRIDGE.  I  wish  to  know  if  my  friend 
from  Indiana  is  not  now,  in  his  argument,  dis- 
criminating against  the  Northwest  and  in  favor 
of  the  speculator  who  holds  whisky? 

Mr.  VOORHEES.  1  do  not  think  so,  orl 
would  not  make  the  argument.  This  certainly  is 
a  very  superfluous  suggestion'.  My  love  for  the 
Nortliwest  is  too  well  known  to  subject  me  to  a 
question  of  that  kind.  I  may  be  mistaken  in  what 
I  am  doing,  but  as  to  my  motive  there  can  be  no 
doubt. 

Mr.  GRINNELL.  When  this  matter  was  dis- 
cussed originally  upon  tlie  introduction  ofthe  bill, 
t  had  the  honor  to  move  an  amendmentproposing 
an  additional  tax  ofjjl  20a  gallon.  Ihave  notre- 
tracted  from  the  position  I  then  took;  and  I  have, on 
reflection,  been  confirmed  in  my  opinion  that  that 
was  a  proper  rate  of  taxation  also  liy  numerous  let- 
ters, I  may  say  scores  if  not  hundreds  I  have  re- 
ceived, approving  of  my  course  upon  the  subject. 
1  believe  it  is  the  duty  of  this  House  to  adhere  to 
its  bill,  and  not  accept  the  amendments  proposed 
by  the  Senate.  Why?  I  am  not  going  to  discuss 
the  morality  or  immorality  of  this  traffic.  I  did 
make  some  allusions  on  a  previous  occasion  to  the 
whisky  business  which  distressed  gentlemen  upon 
the  other  side  of  the  House;  but  I  do  not  propose 
now  to  call  in  question  their  party,  their  "  nurser- 
ies," or  their  principles.  I  would  discuss  this  as  a 
business  question  solely;  yet  I  wish  to  make  this 
remark,  that  I  hold  it  to  be  a  dereliction  of  duty  on 
the  part  of  Congress  not  to  discourage  a  vicious 
habit — I  may  say  an  expensive  habit — by  making 
vice  more  expensive,  and  that  will,  to  some  de- 
gree, guide  my  legislation  upon  this  question: 
holding,  if  I  can  make  a  habilknown  to  be  a  vicious 
habit  an  expensive  habit,  I  shall  discourage  it 
thereby. 

I  wish  to  say  a  word  now  in  reply  to  the  gen- 
tleman who  has  just  taken  his  seat,  [Mr.  Voor- 
HEES.]  He  has  here,  with  great  apparent  feel- 
ing, uttered  remarks  in  regard  to  the  bankruptcy 
of  a  certain  class  in  this  country.  Does  the  gen- 
tleman suppose  that  those  who  have  gone  into 
these  speculations  in  whisky,  and  invested  hun- 
dreds of  thousands,  have  put  their  all  into  this 
business?  Tl)e  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  who  offered  the  amendment 
which  is  the  principal  cause  of  division,  has  an- 
swered the  question.  He  knows  personally  gen- 
tlemen in  the  city  of  New  York  who  have  hun- 
dreds of  thousands  of  dollars  invested  in  whisky 
on  speculation.  Where  do  these  and  other  gen- 
tlemen live?  On  Fifih  avenue;  not  in  Indiana  or 
Iowa — in  country  places.  They  are  the  million- 
aires of  this  country  and  the  bankers  of  the  coun- 
try; and  the  gentleman  wishes  those  men  who 
have  made  tlieirmillions  outofihecountry  to  make 
their  millions  more  out  of  these  whisky  specula- 
tions at  the  ex|iense  ofthe  poorer  patriotic  class 
of  taxpayers.  I  have  no  fears  in  regard  to  the 
rich  stock-jobbers.  When,  perhaps,  they  have 
lost  a  little  in  money  in  speculation,  they  will 
have  enough  left,  and  let  u.s  turn  our  thoughts  and 
sympatiiies  inanotherdirection;  they  do  not  need 
them. 

The  gentleman  inquires  what  they  will  say  who 
are  now  retailing  whisky  in  this  country;  the 
men  who  are  dealing  it  out  by  the  glass  disturb 
the  gentleman.  They  will  say  it  is  a  *mall  prac- 
tical joke,  and  will  not  regard  this  action  as  any- 
thing serious.  What,  I  ask',  does  the  man  make 
who  retails  a  gallon  of  whisky?  I  am  told  by 
those  whoare  familiar  with  thismatterthat  whisky 
is  retailed  at  ten  cent.s  a  glass.  Never  having 
bought  a  glass  in  my  life  I  do  not  know  what  the 
cliai'ge  is,  but  I  am  told  that  is  tho  latest  price. 
Well,  then,  he  who  retails  it  makes  some  five  or 
si.x  dollars  a  gallon,  except  iiis  customers  take 
wholesale  drinks.  And  yet  the  gentleman  from 
Indiiina  almost  sheds  tears  over  the  hardshii)  im- 
po.sed  u|)0iisucii  men,  and  coineahcrc  to  intercede 


for  the  i'etailer  because  we  propose  to  lay  a  tax 
0^  forty  cents  upon  his  gallon  of  whisky  out  of 
which  he  makes  five  or  six  dollars.  My  sympa- 
thies and  ideas  of  justice  do  not  flow-in  that  chan- 
nel. I  would  rather  restrict  than  extend  that 
business.  I 'would  rather  go  to  the  man  who  is 
dealingoutthis  damnation  in  small  quantities, and 
say,  "  I  am  willing  you  should  stop  this  business, 
because  you  lead  in  your  train  litigation,  misery, 
woe,  and  everything  the  Government  should  de- 
sire to  put  away  from  the  country."  Thatismy 
answer  to  that  position  of  the  gentleman.  Our 
sympathies  should  go  with  the  people  who  desire 
to  put  money  into  the  Treasury,  if  we  must  endure 
the  curse  of  whisky. 

Mr.  ELDRIDGE.     A  single  question. 

Mr.  GRINNELL.     Yes,  sir. 

Mr.  ELDRIDGE.  I  would  like  to  know 
whether  the  gentleman  from  Iowa  is  after  revenue 
or  after  the  gentleman  from  New  York? 

Mr.  GRINNELL.  I  am  after  revenue,  and 
also  after  the  whisky-drinking  constituents  ofthe 
gentlemen  from  New  York  and  Wisconsin.  I 
would  like  to  reach  the  foe  of  this  country,  and 
the  man  who  ret.ails  whisky  to  the  Democrats 
who  support  whisky  sentiments.  [Laughter.]  Is 
the  gentleman  answered? 

Mr.  ELDRIDGE.  Anotherquestion.  I  would 
like  to  know  whether  the  gentleman  is  after  the 
Democrats  for  the  sake  of  getting  a  drink  or  not? 

Mr.  GRINNELL.  After  the  Democrats  in 
this  case  only  by  indirection.  I  intend  to  look 
after  them  by  direction  by  and  by,  but  not  to-day. 

Now,  sir,  this  is  a  practical  question  of  money. 
As  I  estimate  it,  it  involves  the  question  of  ^50, 000 
to  ray  districtalone,  adistrict  of  one  hundredand 
thirty-four  thousand  people.  It  is  a  question 
whether  this  money  shall  come  out  of  the  pock- 
ets of  the  speculators,  bankers,  millionaires,  and 
the  rich  of  the  country,  or  be  drawn  from  the 
f)ockets  ofthe  peo]ile  who  live  upon  theirfarms. 
That  is  the  practical  question,  and  I,  for  one,  have 
n(T  hesitation  in  deciding  it. 

If,  as  the  gentleman  from  Indiana  [Mr.  Voor- 
HEEs]  says,  the  law  is  unconstitutional ,  I  am  will- 
ing to  leave  that  matter  to  the  decision  of  the  courts. 
I  lielieve  that  he  has  great  respect  for  the  courts 
ofthe  country — much  greater  than  I  have  for  some 
of  them — and  I  am  willing  to  leave  that  question, 
if  there  is  doubt,  where  it  belongs.  But,  sir,  I 
happened  U>  be  in  the  Senate  when  this  matter 
was  under  discussion,  and  I  heard  an  honorable 
Senator,  once  Attorney  General  of  tlie  United 
States,  remark  that,  in  his  opinion,  there  was  no 
difficulty  upon  this  question,  and  that  there  was 
noconstitutional  prohibition  and  no  constitutional 
objection  to  relaxing  whisky.  I  give  that  opin- 
ion of  an  ex-Attorney  General  ofthe  United  States 
in  opposition  to  the  opinion  ofthe  gentleman  from 
Indiana  who  has  just  taken  his  seat,  since  I  do  not 
propose  to  be  frightened  out  of  my  propriety  or 
my  vote  in  this  matter  by  any  appeals  in  regard 
to  the  unconstitutionality  ofthe  act.  Let  us  pass 
the  law,  get  the  revenue,  and  if  any  arc  wronged 
they  can  find  redress. 

Now,  the  sum  involved  is  large.  It  is  not  less 
than  eight  or  ten  million  dollars,  as  I  understand 
from  those  who  have  written  to  me  on  the  sub- 
ject, aiul  who  ought  to  know.  And  perhaps  I 
may  as  well  say  here  that  I  have  friends  who 
would  be  injured  pecuniarily  by  the  passage  of 
this  bill,  and  good  friends  too,frieiuis  of  my  boy- 
hood and  of  my  manhood,  whom  it  would  be  a 
[ileasure  to  oblige;  but  can  I  yield  to  their  appeals, 
although  they  say  frankly  that  this  is  going  to 
injure  them,  taking  money  in  large  amounts  out 
of  their  pockets?  No,  sir;  there  is  a  higher  prin- 
ciple involved;  there  is  a  question  of  revenue  and 
a  question  of  right,  of  duty,  and  1  cannot  yield  to 
any  such  suggestions-. 

Sir,  the  exigency  is  great.  We  want  this  money 
and  wc  know  how  we  can  get  it.  But  the  gentleman 
says  that  we  are  going  to  multiply  the  swarm  of 
excisemen.  Suppose  we  should  add  a  hundred 
or  even  a  thousand,  what  would  that  be  compared 
with  the  raising  by  right  and  at  once  of  eight  or 
ten  million  dollars  of  revenue?  It  could  not  cost 
more  than  one  or  two  hundred  thousand  dollars, 
and  what  percentage  is  that  on  the  collection  of 
!jiil0,000,000!  No,  sir;  that  objection  is  not  well 
takiui.  There  is  no  man  who  loves  his  country, 
no  citizen  who  would  see  its  Treasury  filled,  who 
would  object  to  seeing  these  excisemen  appointed 
to  go  forth  and  find  who  urc  tlie  men  who  have 
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invested  money  for  speculative  purposes  in  this 
whisky  which  we  propose  to  tax. 

But  the  gentleman  says  that  this  legislation  is 
unprecedented.  The  practice  of  Great  Britain  on 
the  subject  has  been  quoted,  which  proves  that  we 
do  not  want  a  precedent.  If  it  is  unprecedented,  I 
answer  the  condition  of  the  country  is  unprece- 
dented; and  I  reply  further  that  the  article  which 
we  are  proposing  to  tax  is  an  exception  to  all  of 
the  articles  manufactured  in  this  country.  It  does 
not  stand  in  the  same  class  even  with  tobacco  and 
the  other  luxuries  of  the  country.  It  is  useless 
as  a  beverage,  it  is  unnecessary  save  for  mechan- 
ical purposes,  it  is  destructive  to  those  who  use 
it,  and  therefore  we  have  a  right  to  come  directly 
to  the  article  and  wherever  we  can  find  it  impose 
a  penalty  upon  and  raise  money  from  those  who 
use  it.  [f,  as  the  gentleman  says,  it  will  not  de- 
crease the  use  of  it — and  in  that  I  differ  from  him — 
then  I  am  acting  for  revenue  as  well  as  indirectly 
with  a  view  to  discourage  the  use  of  this  article 
and  promote  happiness  and  morality  among  the 
millions. 

It  has  been  said  in  this  discussion  to-day  that 
we  are  doing  injustice  to  those  who  hold  this  liquor 
on  hand  and  who  purchased  it  for  speculation. 
Grant  that  they  may  not  make  as  much  money, 
but  where  are  my  constituents  engaged  in  distill- 
ing.' There  is  a  large  amount  of  whisky  manu- 
factured in  my  district — I  wish  there  were  none 
manufactured  or  consumed — but  what  is  the  con- 
dition of  those  who  are  engaged  in  this  manufac- 
ture.' They  are  notlarge  manufacturers.  They  sell 
what  they  manufacture  with  little  delay.  As  soon 
as  a  few  loads  are  manufactured,  they  arc  sent  off 
to  St.  Louis,  Chicago,  or  New  York.  What  must 
be  their  appeal;  what  their  interest.'  Why,  "if  you 
now  increase  the  tax  on  whisky  to  be  manufac- 
tured when  corn  has  risen  in  price  and  labor  is 
more  expensive  and  impose  more  on  that  now  in 
store  and  held  by  speculators,  you  virtually  de- 
stroy our  business.  You  put  us  into  the  hands 
of  the  holders  of  the  stocks  for  the  next  year  or 
two,  and  if  you  stop  our  distilling  now,  it  is  tan- 
tamount to  winding  up  our  business.  There  is 
no  distiller  in  the  land,  unless  one  who  is  very 
rich,  who  can  afford  to  suspend  business  for  a 
year;  it  would  involve  bankruptcy."  That  is  the 
argument  on  the  other  side  not  to  tax.  The 
amendment  adopted  by  the  House  does  justice  to 
those  who  are  engaged  in  the  business,  to  those 
who  have  theircapital  investedin  it,andtoaII  who 
are  willing  to  pay  their  share  of  the  tax.  It  works 
injustice  to  none. 

The  question  really  resolves  into  this,  whether 
we  are  willing  to  forego  the  advantage  of  the  in- 
creased tax,  and  give  it  to  the  speculators.  ]  say, 
increase  the  tax  first,  and  then  impose  it  on  all  the 
whisky  now  on  hand  and  hereafter  to  be  distilled. 
Let  those  who  have  been  acting  on  the  presump- 
tion that  the  duty  would  be  increased,  who  have 
prepared  themselves  for  the  storm,  who  have  an- 
ticipated the  law,  pay  their  share  of  the  increased 
tax.  I  have  received  letters  saying  that  this  in- 
crease had  been  expected,  that  it  has  been  for 
months  the  talk  on  'Change,  in  distillers'  offices, 
and  all  over  the  land.  And  therefore  itcannot  be 
said  that  th(;scspcculators  did  noigo  into  the  busi- 
ness fully  aware  of  the  risk  they  were  incurring. 

My  |)osition,  Mr.  Speaker,  which  I  believe  can- 
not be  controverted,  is  that  we  owe  it  to  the  coun- 
try, we  owe  it  to  safe  precedents,  we  owe  it  to  the 
people,  not  to  exempt  from  the  payment  of  this 
tax  a  few  men  who  are  wallowing  in  wealth  and 
luxury,  and  who  have  invested  some  of  tlu^r  sur- 
plus in  wliLsky  in  anticipation  of  the  increased 
duty.  They  will  not  thank  us  for  leniency  but 
will  attribute  it  to  our  lack  of  sagacity.  They  will 
look  upon  us  as  having  basely  yielded  to  clamor 
ouisidi- of  ilii.s  Hall  as  well  as  in  it,  that  we  have 
yielded  to  speculators,  to  those  who  care  not  for 
the  condition  of  the  Treasury,  but  only  for  their 
own  pockets.  Sir,  my  course  is  ch'ar.  I  shall 
vote  to  increase  the  lax  to  the  eighty  cents  pro- 
posed by  the  Senate  bill  and  to  assess  it  upon  all 
the  stock  on  hand  as  only  even  justice  to  the  holder 
and  producer,  and  a  measure  of  relief  in  the  sum 
of  millions  of  dollars  to  our  Treasury. 

Mr.J.  C.ALLEN  obtained  the  floor  but  yield- 
ed to  Mr.  Cox  for  n  motion  to  adjourn. 

HOMKSTEAD  LAW. 
Mr.  HIGBYjby  uiuinimousconsfnil.had  taken 
from   ihc   bpuaker'a   tabic  a   bill    (S.   No.    GO) 


amendatory  of  the  homestead  law,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
and*eferred  to  the  Committee  on  Public  Lands. 

Mr.  JULIAN,  by  unanimous  consent, report- 
ed from  the  Committee  on  Public  Lands  a  bill 
amendatory  of  the  homestead  law;  which  was 
read  a  first  and  second  time,  and  ordered  to  be 
printed,  and  recommitted  to  the  Committee  on 
Public  Lands. 

NAVY-YARD  AT  CAIRO. 

Mr.  W.  J.  ALLEN,  by  unanimous  consent, 
introduced  a  bill  to  establish  a  navy-yard,  depot, 
and  marine  hospital  at  Cairo,  Illinois,  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

STATES  IN  REBELLION. 

Mr.  DAVIS,  of  Maryland.  I  ask  unanimous 
consent  to  report  a  bill  from  the  committee  on  re- 
bellious States,  and  to  have  it  printed,  and  post- 
poned until  to-morrow  two  weeks,  after  tlie  morn- 
ing hour. 

Mr.  BROOKS.     I  object  to  the  postponement. 

Mr.  HOLMAN.  I  trust  there  will  be  no  ob- 
jection to  the  bill  being  reported  and  ordered  to 
be  printed,  but  not  to  be  made  a  special  order. 

Mr.  DAVIS,  of  Maryland.  I  ask  to  have  it 
printed. 

Mr.  HOLMAN.  And  that  the  views  of  the 
minority  may  also  be  printed. 

The  SPEAKER.  The  proposition  is  that  the 
bill  be  reported,  printed,  and  postponed,  with  an 
opportunity  to  the  minority  of  the  committee  to 
have  their  views  printed.     Is  there  objection.' 

Mr.  BROOKS.  I  object  to  the  postponement. 
I  do  not  object  to  the  report  of  the  bill  and  to  its 
recommittal. 

Mr.  HOLMAN.  I  appeal  to  the  gentleman 
from  New  York  to  withdraw  his  objection. 

Mr.  BROOKS  declined  to  do  so. 

Mr.  DAVIS,  of  Maryland.  Then  I  ask  that 
the  bill  be  printed  and  recommitted. 

There  being  no  objection, 

Mr.  DAVIS,  of  Maryland,  from  the  committee 
on  rebellious  States,  reported  a  bill  to  guaranty 
to  certain  Slates  whose  governments  have  been 
usurped  or  overthrown  a  republican  form  of  gov- 
ernment; which  was  read  a  first  and  second  time, 
and  ordered  to  be  printed,  and  recommitted  to  the 
committee. 

WASHINGTON  GUARDIAN  SOCIETY. 

Mr.  RICE,  of  Maine,  asked  unanimous  consent 
to  report  from  the  Committee  on  Public  Buildings 
and  Grounds  a  bill  granting  certain  privileges  to 
the  Guardian  Society  of  the  District  of  Columbia. 

Mr.  WASHBURNE,  of  Illinois.  1  insist  on 
the  motion  to  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
a  quarter  past  four  o'clock  p.  m.)  the  House  ad- 
journed. 

IN  SENATE. 

Tuesday,  February  16,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

SENATE  CONTINGENT  FUND. 

Mr.  CLARK.  I  ask  the  Senate  to  give  me  a 
moment's  indulgence  this  morning  to  make  a  state- 
ment in  regard  to  the  expenditures  of  the  contin- 
gentfund,  about  which  there  was  some  debate  and 
controversy  yesterday,  and  about  which  some 
statements  were  made  that  might  be  calculated  to 
do  injury  to  some  persons,  and  to  create  the  im- 
pression that  the  fund  was  wrongly  administered. 

I  took  occasion  this  morning  to  go  into  the  Sec- 
rcitary's  office  and  make  a  pretty  full  examination 
of  that  matter;  for  I  confess  I  felt  a  little  morti- 
fied thatafuiul  under  our  control  and  examination 
should  be  in  tliatconfused  conilition.  lam  happy 
to  be  able  to  .state  that  I  did  not  find  it  so.  I  did 
not  find  that  there  has  been  any  improper  draw- 
ing from  one  fund  to  another  except  in  one  case 
only;  and  that  was  where  there  was  a  fund  of 
$r)2,lG4  51  to  the  credit  of  binding,  from  which 
there  had  been  apjiropriated  !jf20,060  for  the  pay- 
ment of  the  iirinling  of  the  Globe.  Mr.  Rives 
wanted  the  money  a  little  sooner  than  the  appro- 
priate fund  could  be  used,  and  it  was  suggested 
at  the  Tnasnry  Deparlinent  that  that  fund  might 
be  anticipated;  but  the  money  is  in  another  fund, 
and  ia  lobe  rrphiced,  so  that  it  work.s  no  mischief 
to  anybody.     That  is  the  only  individual  case  1 


could  find  or  trace  where  there  has  been  a  trans- 
fer of  balances  or  a  drawing  from  one  fund  to 
another. 

It  was  also  stated  by  one  of  the  members  of  the 
Finance  Committee  yesterday  that  bills  were 
brought  before  the  Secretary  of  the  Senate  and 
paid  and  were  afterwards  submitted  to  the  Com- 
mittee on  Contingent  Expenses  for  their  exam- 
ination and  approval,  making  it  appear  almost  a 
farce  that  the  bills  were  submitted  to  the  commit- 
tee at  all.  But  such  has  not  been  the  practice,  I 
am  authorized  to  say,  and  in  no  one  case  that  I 
can  find  have  bills  been  submitted  to  the  commit- 
tee for  approval  except  always  before  they  were 
paid.  I  can  find  no  instance  where  it  has  been 
done.  When  the  yearis  through,  as  an  auditing 
committee,  we  look  over  all  the  bills,  and  com- 
pare the  vouchers  with  the  accounts  to  see  that 
they  are  properly  vouched,  and  that  is  probably 
the  reason  why  the  statement  was  made.  I  desire 
to  say  that  I  have  taken  the  pains  to  go  and  look 
the  bills  all  over  that  have  been  paid  out  of  the 
miscellaneous  fund  through  the  year,  and  I  have 
not  found  one  that  in  my  judgmentis  extravagant 
or  improper. 

The  person  drawing  did  nst  comply  with  the 
requisition  of  the  committee  in  having  the  oath 
put  upon  the  bill  as  we  required;  but  that  was 
owing  to  the  change  of  the  disbursing  clerk  in  the 
Secretary's  office.  Mr.  Bo  wen,  who  was  the  dis- 
bursing clerk  when  the  committee  directed  that 
to  be  done,  went  into  another  office,  and  the  pres- 
ent clerk  came  in  withoutknowing  what  had  been 
the  requirement  of  the  committee,  and  so  allowed 
it  to  go  along;  but  I  cannot  find  any  trace  or  any 
appearance  of  any  improper  conduct  on  the  part 
of  any  officer  of  the  Senate. 

The  deficiency  has  arisen  not  so  much  from 
anything  this  year  as  from  what  has  taken  place 
before.  I  find  thj\t  in  the  year  1862  there  was  a 
deficiency  in  the  miscellaneous  fund  of  ^19,111  76. 
Then  that,  instead  of  being  paid  in  1862,  as  it 
should  have  been,  went  over  into  the  year  1863, 
and  at  the  end  of  1863  there  was  a  deficiency  of 
$14,327  55;  so  that  at  the  commencement  of  this 
fiscal  year,  on  the  1st  of  July,  tirere  was  a  defi- 
ciency in  the  miscellaneous  fund;  and  so  far  from 
what  was  appropriated,  §20,000,  this  year  being 
deficient,  it  has  paid  the  expenses  so  far  or  nearly 
so  far  along,  and  reduced  the  deficiency  to  §10,000, 
reduced  it  quite  |4,000;  and  if  it  had  not  been  for 
the  deficiency  of  previous  years  there  would  have 
been  no  deficiency  this  year. 

I  make  this  statement  because  what  was  said 
yesterday  might  be  calculated  to  do  injustice  to 
somebody,  and  I  make  it  also  in  justice  to  the 
committee,  because  they  have  endeavored  to  see 
that  that  fund  was  appropriated  properly.  I  can- 
not find  any  trace  of  malappropriation  of  the  fund. 

Mr.  DIXON.  When  the  statement  was  made 
yesterday  by  the  honorable  Senator  from  Ohio 
[Mr.  Sherman]  that  it  was  in  evidence  before  the 
Committee  on'  Finance  that  the  bills  presented  to 
the  Committee  on  Contingent  Expenses  had  al- 
ready been  paid  before  they  were  submitted  for 
their  consideration,  I  was  very  much  surprised; 
but  as  he  made  it  so  confidently  I  was  not  pre- 
pared at  that  time  to  contradict  it.  lam  very  ^lad 
to  hear  the  statement  from  the  Senatorfrom  JNew 
Hampshire  which  he  has  now  made.  It  is  en- 
tirely in  accordance  with  what  I  believe  to  be  the 
facts  in  the  case.  The  bills  that  are  paid  without 
being  presented  to  the  committee  are  the  bills 
which  are  excepted  in  the  amendment  offered  by 
the  Senator  from  Ohio  himself.  They  are  cprtain 
payments  which  are  provided  for  bylaw;  forin- 
stance,  the  payment  of  pages  and  certain  officers 
of  the  Senate,  where  provision  is  made  by  law 
and  there  is  no  doubt  in  regard  to  the  payment. 
In  those  cases  the  payment  is  made  by  the  Sec- 
re  taryof  the  Senate, as  hasalways  been  the  case; 
as  was  the  case  when  the  late  Secretary,  Mr. 
Dickins,  was  in  office.  But  wherever  there  is  any 
doubt  on  any  question,  the  bills,  I  believe,  are  al- 
ways presented  forapproval  to  the  Committee  on 
Contingent  Expenses.  I  will  state  that  at  this 
time;  there  are  some  before  the  committee  the  pro- 
priety of  which  we  are  considering,  and  which 
have  not  yet  been  paid. 

It  was  also  stated  yesterday  that  it  was  the 
habit  of  the  Secretary  of  the  Senate,  or  the  dis- 
bursing clerk,  to  take  a  portion  of  one  fund  and 
appropriate  it  to  the  i)ayment  of  other  expenses. 
I  believe  that  has  not  been  the  case.  The  Senator 
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from  New  Hampshire  himself,  I  think,  stated 
that  even  the  fund  appropriated  for  the  payment 
of  the  compensation  and  mileage  of  Senators  had 
been  taken  for  certain  contingentexpenses.  Now, 
sir,  that  paymcntisnot  made  out  of  the  contingent 
fund.  The  compensation  and  mileage  of  Senators 
are  not  paid  out  of  the  contingent  fund  at  all;  so 
that  in  no  case  would  that  money  be  appropriated 
to  the  payment  of  contingent  expenses  without  a 
great  violation  of  law. 

I  believe,  sir,  that  the  statement  which  the  Sen- 
ator from  New  Hampshire  has  just  made  is  en- 
tirely correct.  It  is  in  accordance  with  my  own 
view  of  the  case,  and  I  am  very  glad  that  he  has 
made  it. 

Mr.  SHERMAN.  I  did  not  hear  the  state- 
ment of  the  Senator  from  New  Hampshire.  I 
therefore  do  not  know  whether  he  called  in  ques- 
tion my  statement  of  yesterday  or  not. 

Mr.  CLARK.  I  did  in  one  respect,  if  the  Sen- 
ator from  Ohio  will  hear  me.  I  think  the  Sena- 
tor was  wrong  in  the  impression  that  might  have 
been  created  in  regard  to  the  action  of  the  Commit- 
tee on  Contingent  Expenses,  when  he  said  that  the 
bills  were  paidfirst,  and  then  passed  to  the  commit- 
tee for  examination  and  approval.  If  that  were  so, 
as  I  stated  at  the  time,  it  would  make  it  appear 
somewhatfarcical  thattheysiiould  bepaidfirstand 
then  approved.  Thatisnotso.  Wherethereis 
any  doubt  about  the  bills  they  are  passed  to  the 
committee  before  they  are  paid;  but  where  there 
is  no  doubt,  where  they  are  clearly  authorized  by 
law,  they  are  paid  first,  a-nd  on  an  examination 
of  the  accounts  at  tlie  end  of  the  quarter  the 
vouchers  are  compared  with  the  accounts;  and 
that  probably  is  what  the  Senator  referred  to, 
though  what  he  said  was  calculated,  perhaps,  to 
give  a  wrong  impression.  I  can  find  no  trace 
where  a  bill  by  itself  has  been  presented  to  the 
committee  for  their  examination  and  approval 
after  it  has  been  paid,  and  I  have  examined  very 
thoroughly  in  regard  to  it. 

Mr.  SHERMAN.  I  did  not  in  my  statement 
yesterday  design  to  call  in  question  the  conduct 
of  the  Secretary  of  the  Senate  or  of  any  officer  of 
the  Senate.  I  simply  wished  to  state  llie  facts  as 
they  appeared  before  the  Committee  on  Finance; 
and  I  will  state  again,  so  that  there  may  be  no 
misunderstanding,  that  to  explain  this  deiiciency 
the  paying  teller  of  the  Secretary  of  the  Senate 
v/as  called  before  the  Committee  on  Finance  and 
he  did  expressly  say  on  examination  that  lie  paid 
the  accounts  before  they  were  examined  by  the 
Committee  on  Contingent  Expenses,  and  that  he 
paid  them  after  the  appropriation  was  exhausted. 
He  furnished  us  a  written  statement  to  show  that 
when  he  came  into  oflice  there  was  a  deficiency 
in  the  contingent  appropriation  of  nine  thousand 
and  some  hundred  dollars. 

Mr.  FESSENDEN.  He  mentioned  Mr.Rives's 
account.  That  was  not  examined  by  the  com- 
mittee at  all. 

Mr.  SHERMAN.  He  showed  that  when  he 
came  into  office  the  contingent  fund  had  been  over- 
drawn by  some  nine  thousand  and  odd  hundred 
dollars,  and  was  now  overdrawn  over  ten  thou- 
sand dollars.  He  said  he  had  increased  the  de- 
ficiency a  little.  We  asked  him  then  the  distinct 
question,  "  Out  of  what  money  did  you  pay  this 
sum?  How  could  you  pay  money  after  the  ap- 
jjropriation  was  exhausted  ?"  He  at  once  replied 
that  it  was  paid  out  of  other  appropriations  that 
were  used  temporarily  for  the  purpose  until  the 
deficiency  was  made  up  by  subsequent  appropri- 
ation. Upon  inquiry  whether  this  was  the  prac- 
tice, he  stated  that  it  was  the  practice  not  only  of 
his  predecessor,  but  had  been  the  practice  for 
years;  that  he  had  examined  and  informed  him- 
self on  that  subject.  He  seemed  to  be  a  very  hon- 
est and  candid  man, and  he  stated  that  he  objected 
to  tiie  paymentof  these  claims  until  he  ascertained 
that  it  had  been  the  custom,  and  he  simply  fol- 
lowed the  custom. 

I  did  not  make  the  statement  for  the  purpose  of 
calling  in  question  iiig  accuracy,  because  my  im- 
pressions of  the  paying  teller  were  very  favor- 
able, nor  the  conduct  of  the  Secretary  of  the  Sen- 
ate, whose  attention,  1  presume,  has  not  been 
called  to  it,  but  simply  to  .show  tiiat  it  was  neces- 
sary to  guard  by  legislation  this  rather  loose  mode 
of  Going  busincHS. 

Mr.  CLARK.  I  wa.s  not  calling  the  attention 
of  the  Senate  to  it  for  the  purpose  of  preventing 
legislation.     I  desire  that  there  should  be  iegishi^ 


tion;  but  I  want  to  say  to  the  Senator  from  Ohio 
that  this  morning  I  have  been  in  conversation  and 
examination  with  the  clerk,  and  he  says  lie-  was 
misunderstood  by  the  Finance  Committee  or)  that 
point.  He  did  not  mean  so  to  be  misunderstood, 
and  I  can  find  only  one  instance  where  money 
has  been  drawn  from  any  fund  but  the  appropri- 
ate one. 

But  while  I  am  up  I  will  call  the  attention  of 
the  Senate  to  another  practice  which  I  think  is  a 
wrong  one;  and  that  is  this:  we  appropriated 
^2,790  67  for  lithographing.  The  clerk,  Mr. 
Wagner,  suppo.sed  that  he  had  that  fund  on  hand , 
but  ongoing  to  the  Department  he  found  on  exam- 
ination that  the  fund  was  very  nearly  exhausted, 
that|40,000of  it  had  been  withdrawn,  not  by  him, 
not  by  the  Secretary  of  the  Senate,  but  that  the 
oflicers  at  the  Treasury  Department  had  paid  it 
out  upon  the  requisition  of  Mr.  Defrees,  the  Su- 
perintendentofPublic  Printing,  for  lithographing. 
The  practice  is  wrong.  I  think  it  ought  to  go 
through  the  office  of  the  Secretary  of  the  Senate; 
else  the  Secretary  of  the  Senate  can  never  know 
what  his  fund  is.  That  was  done  without  his 
knowledge  until  the  clerk  went  up  there  to  see 
how  the  fund  was,  and  supposing  he  had  that 
fund,  he  found  it  was  gone.  That  is  clearly 
wrong.  We  find  the  officers  of  the  Senate  very 
ready  indeed  to  comply  with  any  suggestion  made 
by  the  committee  in  regard  to  any  of  these  matters. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  FOOT.  I  move  to  take  up  Senate  bill  No. 
43,  relating  to  the  duties  of  the  Commissioner  of 
Public  Buildings,  with  a  view  to  recommit  it  to  the 
Committee  on  Public  Buildings  and  Grounds. 

The  motion  was  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  resumed  the  consid- 
eration of  the  bill  (S.  No.  43)  relating  to  the  office 
of  Commissioner  of  Public  Buildings. 

Mr.  FOOT.  1  move  that  it  be  recommitted  to 
the  Committee  on  Public  Buildings  and  Grounds. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  mostly  ladies,  praying  for  an  amend- 
ment of  the  Constitution  so  that  it  shall  not  be 
construed  in  favor  of  slavery;  which  was  referred 
to  the  select  committee  on  slavery  and  freedmen. 

Mr.  POMEROY  presented  the  petition  of  Ed- 
ward Williams,  praying  for  a  pension;  which  was 
referred  to  the  Committee  on  Pensions. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Kansas  in  favor  of  a  grant  of  lands  to  that 
State  in  lieu  of  the  sixteenth  and  thirty-sixth  sec- 
tions sold  for  the  benefit  of  certain  Indian  tribes; 
which  were  referred  to  the  Committee  on  Public 
Lands. 

Mr.  DOOLITTLE.  I  present  a  memorial  of 
the  Chammer  of  Commerce  of  Milwaukee,  Wis- 
consin, recommending  the  construction  of  a  ship 
canal  around  the  Palls  of  Niagara,  on  the  Amer- 
ican side;  which  I  ask  may  be  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  be  printed. 

The  memorial  was  so  referred;  and  the  motion 
to  print  was  referred  to  the  Committee  on  Print- 
ing. 

BILL  INTRODUCED. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 
120)  to  amend  an  act  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on' the  frontiers,"  approved  June 
30,  1834;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Indian  Affairs. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  tliat 
the  Speaker  of  the  House  had  signed  an  enrolled 
joint  resolution  (H.  R.  No.  30)  tendering  the 
tlianks  of  Congress  to  Major  General  W.T.  Sher- 
man; which  was  lhereu[)on  signed  by  the  Vice 
President. 

MILITARY  ROAD  IN  OREGON. 

Mr.  HARDING.  I  move  that  the  Senate  post- 
pon(!  all  tn-ior  orders,  and  take  up  Senate  bill 
No.  24. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
24)  granting  lands  to  tlie  State  of  Oregon  to  aid 
in  tiic  construction  of  a  military  road  from  tin; 


Dalles  of  Columbia  river  to  a  point  at  or  near  the 
mouth  of  Owyhee  river,  was  considered  as  in 
Committee  of  the  Whole. 

The  VICE  PRESIDENT.  The  bill  will  be 
read . 

Mr.  HENDRICKS.  I  think  I  can  save  the 
time  of  the  Senate  by  the  statement  that  the  Com- 
mittee on  Public  Lands  have  amended  the  two 
bills  granting  lands  to  the  State  of  Oregon  to  aid 
in  the  construction  of  wagon  roads,  so  as  to  make 
them  conform  to  the  bills  of  last  year  granting 
lands  for  similar  purposes  to  the  States  of  Michi- 
gan and  Wisconsin,  putting  in  all  the  safeguards 
and  restrictions  that  are  to  be  found  in  those  two 
measures. 

The  Secretary  read  the  bill.  It  proposes  to 
grant  to  the  Stat6  of  Oregon,  to  aid  in  the  con- 
struction of  a  military  wagon  road  from  the  Dalles 
of  Columbia  river  to  a  point  on  Snake  river  at  or 
near  the  mouth  of  Owyhee  river,  alternate  sec- 
tions of  public  land,  designated  by  even  numbers, 
for  three  sections  in  width  on  each  side  of  the  road; 
and  if  it  shall  appear  tliatthe  United  States  have, 
when  the  line  or  route  of  the  road  is  definitely 
fixed,  sold  any  section  or  any  part  thereof  so 
granted,  or  that  the  right  of  preemption  or  home- 
stead settlement  has  attached  to  the  same,  the 
Secretary  of  the  Interior  is  to  set  apart  from  the 
public  lands  of  the  United  States,  as  near  to  these 
even  sections  as  may  be,  so  much  land  as  shall  be 
equal  to  the  lands  the  United  States  have  sold,  or 
otherwise  appropriated,  or  to  which  the  right  of 
homestead  settlement  or  preemption  has  attached. 
The  lands  thus  granted  and  selected  are  to  be 
held  by  the  State  of  Oregon  for  the  purpose  stated, 
but  the  lands  to  be  selected  for,  are  in  no  case  to 
be  more  than  fifteen  miles  from  the  road.  All 
lands  heretofore  reserved  to  the  United  States  by 
act  of  Congress,  or  other  competent  authority, 
are  to  be  reserved  from  the  operation  of  the  act, 
except  so  far  as  it  may  be  found  necessary  to 
locate  the  route  of  the  road  through  them,  in 
which  case  the  right  of  way  is  granted.  The 
lands  thus  granted  are  to  be  disposed  of  by  the 
Legislature  of  the  State  for  the  purpose  staled,  and 
for  no  other;  and  the  road  is  to  be  and  remain  a 
public  highway  for  the  use  of  the  Government  of 
the  United  States,  free  from  tolls  or  other  charge 
upon  the  transportation  of  any  property,  troops, 
or  mails  of  the  United  States.  The  road  is  to  be 
constructed  with  such  width,  graduation,  and 
bridges  as  to  permit  of  its  regular  use  as  a  wagon 
road,  and  in  such  other  special  manner  as  the 
State  of  Oregon  may  prescribe. 

The  first  amendment  of  the  Committee  on  Pub- 
lic Lands  was  in  section  one,  line  seven, after  the 
word  "by,"  to  strike  out  "even"  and  insert 
"  odd,"  so  as  to  read,  "  alternate  sections  of  pub- 
lic land  designated  by  odd  numbers." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eight,  after 
the  word  "  road"  to  strike  out: 

And  ill  cnse  it  slmll  appear  t'lat  tlic  United  States  have, 
when  the  line  or  route  of  said  road  is  definitely  fixed,  sold 
any  section  or  any  part  thereof,  granted  as  aforesaid,  or  tliat 
the  riglit  of  preempt  ionorhomestead  settlement  lias  attached 
to  tlie  same,  then  it  shall  be  the  duty  of  the  Secretary  of 
the  Interior  to  set  apart  from  tlie  pulilic  lands  of  the  United 
States,  as  near  to  said  even  sections  as  may  be,  so  much 
land  as  shall  be  equal  to  such  lands  as  the  United  States 
have  sold, or  otherwise  appropriated,  or  to  which  the  right 
of  homestead  settlement  or  preemption  has  attached  ;  which 
lands,  granted  and  selected  as  aforesaid,  shall  be  lield  by 
the  State  of  Oregon  for  the  purpose  aforesaid:  Provided, 
That  lands  to  be  selected  for  and  on  account  thereof  shall 
in  no  case  be  more  than  fifteen  miles  from  said  road. 

And  to  insert  in  lieu  thereof  the  following: 
Provided,  Tliatthe  lands  hereby  granted  shall  be  e.vclu- 
sively  applied  in  the  constnietion  of  said  road,  and  -shall  be 
disposed  of  only  as  the  work  progresses,  and  the  same  shall 
be  applied  to  no  other  purpose  whatever. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  as  a  new 
section: 

Sue.  4.  Jlnd  bcit  further  enacted,  That  the  lands  hereby 
granted  to  said  State  shall  bo  disposed  of  only  in  the  follow- 
ing manner,  that  is  to  say  :  that  a  (|uanliiy  of  laiui,  not  c.\- 
ceeding  liiiriy  sections,  for  said  road  may  lie  sold  ;  and  when 
the  Ciovernorol' said  Slate  shall  uertily'to  the  ScxM-etary  o( 
the  Interior  that  any  ten  continuous  miles  of  said  road  are 
completed,  then  another  quantity  of  land  hereby  granted, 
not  to  exei'cd  thirty  sections,  may  bo  sold  ;  and  so  from 
lime  to  time,  until  said  road  is  completed  ;  and  if  said  road 
is  not  completed  within  live  years,  no  further  sales  shall  be 
made,  and  the  land  remaining  unsold  shall  revert  to  tlie 
United  States. 

The  amendment  was  agreed  to. 

The  bill  was  reported  tothc  Senate ns amended, 
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and  tho  auiciulmciUs  were  concurred  in.  The  bill 
wiis  ordered  to  be  engrossed  tor  a  third  reading, 
i-.nd  was  read  the  third  time  and  passed. 

On  motion  of  Mr.  HARDING,  the  bill  (S.  No. 
23)  granting  lands  to  the  State  of  Oregon  to  aid 
in  the  construction  of  a  military  road  from  Eugene 
City  to  the  southern  or  eastern  boundary  of  said 
Stale,  was  considered  as  in  Committee  of  the 
Whole.  It  was  drawn  in  the  same  form  as  the 
]")receding  bill,  the  road  to  be  from  Eugene  City, 
by  way  of  the  Middle  Fork  of  the  \Villamctte 
river  and  the  most  feasible  pass  in  the  Cascade 
range  of  mountains  near  Diamond  peak,  to  the 
southern  or  eastern  boundary  of  Oregon. 

The  first  amendment  oft  he  Committee  on  Public 
Lands  was  in  line  seven  of  section  one  to  strike  out 
the  words  "  southern  or,"  so  as  to  read,  "  to  the 
eastern  boundary  of  the  State." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  nine  of  section 
one  to  strike  out  "even  "  and  insert  "  odd,"  so 
as  to  read,  "  designated  by  odd  numbers." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  from 
line  ten  to  line  tv/onty-three  of  section  one  in  these 
words: 

And  incase  it  shall  appear,  when  tlie  line  or  route  of 
said  road  is  definitely  fixed,  tliut  the  United  States  have 
sold  any  section  or  any  part  thereof,  granted  as  aforesaid,  as 
that  tlu!  rijiiht  of  preemption  or  homestead  settlement  has 
attached  to  the  same,  tlvn  itshallbe  theduty  of  the  Secre- 
tary of  the  Interior  to  set  apart  from  tlie  public  lands  of  the 
United  States,  as  near  to  said  even  sections  as  may  bt',  so 
much  land  as  shall  be  equal  to  such  lands  as  the  United 
Stales  have  sold  or  otheru'ise  appropriated,  or  to  which  the 
right  of  homestead  srtilement  or  pretmiJtion  has  attached, 
whjch  lands,  granted  and  selected  as  aforesaid,  shall  be  held 
by  ilie  State  of  Oresou  for  the  purpose  aforesaid ;  Provided, 
That  lands  to  beselecn-'dforandonaeoountlliereofshall  in 
no  case  be  more  than  fifteen  miles  from  said  road. 

And  to  insert  in  lieu  thereof: 

Provided,  That  the  lands  Ucreby  granted  shall  be  exclu- 
sively applied  in  the  construction  of  said  road,  and  shall  be 
disposi.il  of  only  as  the  work  progre^sses  ;  and  the  same  shall 
be  applied  to  no  other  purpose  whatever. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  the  following 
as  an  additional  section: 

Sec.  4.  JJiid  he  it  further  enacted,  Thattlie  lands  hereby 
granted  to  said  State  sliall  he  disposed  of  only  in  the  follow- 
ing manner,  that  is  to  say:  tliat  a  quantity  of  land  not  ex- 
cei:ding  thirty  sections  for  said  road  may  be  sold  ;  and  when 
the  Governor  of  said  State  shall  c(^rtily  to  the  Secretary  of 
the  Interior  that  any  ten  continuous  nillc^s  of  said  road  are 
completed,  then  another  quantity  of  land  hereby  granted, 
not  to  exceed  thirty  sections,  may  be  sold;  and  so  from  time 
to  time  until  said  road  is  completed;  and  if  said  road  is  not 
completed  williin five  years, no furlhersales  shall  be  made, 
and  the  land  remaining  inisold  shall  revert  to  the  United 
Slates. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  aincnded, 
and  the  amendments  were  concurred  in.  Tlie  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time  and  passed.  The  title 
was  amended  by  striking  out  the  words  "  south- 
ern or"  before  "  eastern." 

WILLIAM  PORTER  AND  WILLIAM  LURKINS. 

Mr.  MORPvlLL.  I  move  to  take  up  for  con- 
sideration Senate  bill  No.  3D. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  39)  for  the  i-elief  of  William  Porter  and  Wil- 
liam Liirlvins  was  coiisidei-ed  as  in  Committee  of 
the  Whole.  The  original  bill  introduced  by  Mr. 
Ilowii  recited  that  the  steam-lug  B.  F.  Davidson 
was  built  in  18G0  and  tiic  W.  IC.  Muir  in  18G2, 
within  the  United  States,  on  account  of  Ilciiiy 
C.  Grc.'enleaf,  a  citizen  of  the  United  Slates,  and 
of  William  Luikins,  an  alien,  who  has  resided 
witliin  the  United  Staicssince  1845,  havingarrived 
a  minor  between  sixteen  and  seventeen  years, 
and  declared  his  inlention.s  ^)  become  ;i.  citizen 
r)ii  the  4ih  April,  1853,  and  who,' believing  liini- 
t;elf  to  1)(!  a  citizen  of  the  United  Stales,  made  the 
oath  of  citizenship  and  ownership  retjuircd  to  pro- 
cure the  etirolhneiit  and  license  of  the  tugs  at  tlie 
jiort  of  Milwaukee,  Wisconsin,  on  account  of 
which  the  tugs  liave  liecn  Heiz<'d  l)y  the  collector 
of  customs  of  thai  port;  thai  Lurkms  did,  on  the 
15lh  August,  18G3,  obtain  hi.s  second  |iapers,and 
is  now  a  lawfully  naturalized  citizen  of  the  Uni- 
ted States,  and  inis  ai)pli('d  to  the  Secretary  of 
the  Treasury  to  issue  (•nrollinenis  and  licenses 
for  lhe.se  lug.s  to  LnikinR  and  William  Porter,  a 
cilizmi  of  the  United  Slates,  who  is  now  the 
owner  of  the  iiiieresi  of  Greetdeaf,  which  appli- 
•-.niion  was  denied  I'm-  want  of  iiuthoriiy,  wiiii  a 


rccommeiulaiion  to  apply  to  Congress  for  relief; 
and  that  the  services  of  these  tugs  are  indispens- 
able to  the  marine  of  ihg  port  of  Milwaukee;  and 
it  therefore  proposed  to  authorize  the  collector  of 
any  port  in  the  United  States,  on  the  application 
of  the  owner  or  owners  of  these  tugs,  being  citi- 
zens of  the  United  States,  to  enroll  and  license 
them  in  the  same  manner  and  upon  the  same 
terms  as  if  Lurkins  had  been  a  citizen  of  the  Uni- 
ted States  when  the  tugs  were  built;  and  to  re- 
li'ase  the  tugs  and  Lurkins  from  all  penalties  and 
forfeitures  incurred  by  his  taking  the  oaths  and 
causing  the  tugs  to  be  enrolled  and  licensed  and 
run  in  the  coasting  trade. 

The  Committee  on  Commerce  reported  an 
amendment  to  strike  out  the  entire  bill,  including 
the  preamble,  and  to  insert: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Cons.ress  assemtdcd,  Tiiat 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized to  grant  the  eiMollment  and  license  of  the  steam-tugs  B. 
F.  Davidson  and  W.  K.  Muir,  now  owned  by  William  Porter 
and  VVilliani  Luikins,  of  Milwaukee,  iji  the  State  of  Wis- 
consin, upon  such  terms,  not  inconsistent  with  law,  as  to 
him  shall  seem  just  and  pioper. 

Tlie  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed.  Its  title  was 
amended  to  read:  A  bill  to  authorize  the  enroll- 
ment and  license  of  the  steam-tugs  B.  F.  David- 
son and  W.  K.  Muir. 

ALMOND  D.  FISK. 

On  motion  of  Mr.  ANTHONY,  Senate  bill  No. 
112,  for  the  relief  of  the  heii's  of  Almond  D.  Fisk, 
was  taken  up  and  recommitted  to  the  Committee 
on  Patents  and  the  Patent  Office. 

Mr.  HOWE  subsequently  said:  I  move  to  i-e- 
consider  the  motion  which  was  submitted  just 
now  by  tlie  Senator  from  Rhode  Island.  I  was 
not  aware  what  the  bill  was  that  tlie  Senator  asked 
to  have  recommitted,  and  he  was  under  a  misap- 
prehension in  supposing  that  1  agreed  to  the  re- 
commitment of  it.  1  do  not  wish  it  to  be  recom- 
mitted at  present,  because  I  am  not  sufficiently 
acquainted  with  the  matter  to  be  able  to  consent  to 
thai  motion  now.  I  have  no  objection  to  the  mo- 
tion to  recommit  being  entered,  if  that  is  deemed 
desirable,  but  I  wish  the  vote  recommitting  the 
bill  to  be  reconsidered,  and  I  understand  the  Sen- 
ator has  no  objection  to  that. 

The  VICE  PRESIDENT.  The  motion  to  re- 
consider is  a  privileged  motion,  and  can  be  made; 
but  thai  does  not  necessarily  carry  along  with  it 
the  consideration  of  tlie  motion  at  the  present 
time. 

Mr.  HOWE.  I  understand  that  the  Senator 
from  Rhode  Island  consents  to  the  reconsideration. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, then,  the  vole  will  be  regarded  as  recon- 
sidered, and  that  brings  the  bill  before  the  Senate. 

Mr.  ANTHONY.  Idesii-e  to  state  that  I  made 
the  motion  to  recommit  Senate  bill  No.  112  sup- 
posing that  the  motion  had  the  assent  of  the  Sen- 
ator from  Wisconsin,  otherwise  I  should  not  have 
made  it;  but  I  do  not  wish  that  bill  to  be  consid- 
ered by  the  Senate  until  it  has  been  recommitted. 
When  tlic  bill  was  brought  up  before  1  stated  thai 
I  thought  there  was  an  adverse  interest  on  the 
part  of  one  of  my  consliluents,  but  the  Senate 
was  told  that  the  adverse  interest  was  satisfied  to 
have  the  bill  passed  liere  and  contest  it  in  the  other 
House.  Thai  was  an  entire  mistake,  besides  be- 
ing, as  the  Senator  from  Illinois  [Mr.  Trumbull] 
remarked,  an  exceedingly  loose  way  of  transact- 
ing business. 

Thei-e  is  an  ad  verse  interest,  and  it  can  be  hoard 
much  belter  before  the  committee,  certainly  llian 
it  can  be  luue  in  the  body.  Of  the  merits  of  it  I 
know  nothing  whatever.  I  merely  want  the])ar- 
tics  to  have  a  fair  hearing;  and  i  wish  it  to  be  un- 
derstood that  1  do  not  desire  to  have  the  bill  taken 
up  before  it  shall  be  again  considered  by  the  com- 
mittee; and  allhough  1  now  withdraw  the  motion 
at  the  request  of  the  Senator  from  Wisconsin  be- 
cause I  made  it  supposing  that  he  agreed  to  it,  I 
shall  renew  it  again. 

Mr.  HOWE.  I  have  no  objection  to  that,  but 
I  wish  simply  to  cornet  the  Senator  from  Rhode 
Island  as  to  what  was  stated  when  this  bill  was 
befori!  the  Senate  a  few  dtiys  ago.  If  he  under- 
stood that  I  staled  that  the  adverse  interest  was 
content  to  let  the  bill  bciuisscii  by  the  Senate,  lie 


was  mistaken.  I  recommended  that  the  bill  be 
passed  by  the  Senate  and  let  the  contest  be  made 
in  the  other  House. 

Mr.  ANTHONY.  That  might  have  been,  but 
I  understood  it  as  I  have  stated.  Let  the  bill  go 
over  for  the  present. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued. 

STATUTES  OF  LIMITATION. 

Mr.  HARRIS.  I  move  to  postpone  all  prior 
orders  and  take  up  for  consideration  the  bill  (S. 
No.  42)  repealing  certain  statutes  of  limitation. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  As 
originally  introduced  by  Mr.  Wilson,  it  proposed 
to  repeal  all  ^atutes  and  laws  limiting  the  time 
within  which  proceedings  in  criminal  or  civil 
courts  or  courts-martial  may  be  had,  so  far  as 
tliey  relate  to  acts  done,  or  crimes  or  misdemean- 
ors commitiedisince  January  1, 1860;  and  to  re- 
peal all  i^rovisions  of  any  statute  or  laws  which 
limit  the  lime  forany  proceedings  relating  to  aban- 
donment, confiscation,  or  forfeiture  of  real  orper- 
sonal  estate. 

The  Committee  on  the  Judiciary  proposed  to 
amend  the  bill  by  striking  out  all  after  the  enact- 
ing clause,  and  inserting: 

Tliat  whenever,  daring  the  existence  of  the  present  re- 
bellion, any  action,  civil  or  criminal,  shall  accrue  against 
any  person  who,  by  reason  of  resistance  to  the  execution 
of  the  laws  of  the  United  States,  or  the  interruption  of  the 
ordinary  course  of  judicial  proceedings,  cannot  be  served 
with  process  for  the  coinmoiicempnt  of  such  action  or  the 
arrest  of  such  person,  or  whenever,  after  siicli  action,  civil 
or  criminal,  shall  have  accrued,  such  peisoii  cannot,  by 
reason  of  sucli  resistance  of  tho  laws,  or  such  interruption 
of  judicial  proceedings,  be  arrested  or  served  with  process 
for  the  commencementof  the  action,  tho  time  during  whiell 
such  person  shall  so  be  beyond  the  reach  of  legal  process 
sliall  not  be  deemed  or  taken  as  any  part  of  the  time  limited 
by  law  for  the  commencement  of  such  action. 

The  amendment  was  agreed  to. 

The  bill  wasreported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  Was  read  the  third  time,  and  passed. 
Its  title  was  amended  to  read:  A  bill  in  relation 
to  the  limitation  of  actions  in  certain  cases. 

COURTS  IN  WISCONSIN. 

Mr.  TRUMBULL.  I  move  to  take  up  Senate 
bill  No.  55.  It  relates  to  the  time  of  holding 
courts  in  V/isconsiii,  and  has  one  or  two  other 
provisions  in  it  that  if  passed  at  all  should  be 
called  to  the  attention  of  the  Senate  at  once. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin  was  considered  as  in  Com- 
mittee of  the  Whole. 

The  VICE  PRESIDENT.  The  bill  will  be 
read. 

Mr.  TRUMBULL.  As  the  Committee  on  the 
Judiciary  rejiorl  a  substitute  for  the  original  bill, 
I  tliink  it  will  be  necessary  only  to  read  the  sub- 

The'viCE  PRESIDENT.  If  there  bo  no  ob- 
jection, the  reading  of  the  original  bill  will  be  dis- 
pensed with,  and  the  amendment  only  will  be 
read.    I'he  Chair  hears  no  objection  to  this  course. 

The  Secr(  lary  read  the  amendment  of  the  Coin- 
mittee  on  the  Judiciary,  which  was  to  strike  out 
all  after  the  enacting  clause  of  the  original  bill  and 
insert  the  following: 

That  ihe  act  entitled  "An  act  to  enable  the  district  courts 
of  the  United  Stales  to  issue  execution  and  other  final  pro- 
cess in  c(Mtain  cases,"  approved  March  3,  IbCH, be,and  the 
same  is  hereby,  repealed. 

Sec.  2.  Jlnd  lie  it  further  enacted,  That  in  all  cases  where- 
in the  district  courts  of  the  United  Stales  within  and  for 
the  several  districts  ofTcvas,  Florida,  Wisponsin,  Minne- 
sota, Iowa,  and  Kansas  had  rendered  judgments  or  de- 
crees prior  to  Ihe  passage  ol'an  act  approved  July  If),  ISOiJ, 
erealiiig  circuit  eonrts  for  said  districts,  whieh  cases  might 
have  been  hruughl.  and  conhlhave  bc'cn  originally  eo^'niza- 
ble  in  a  eireuil  eouil,  the  m-igimil  papers  anil  all  olher  pa- 
piis  now  on  file  in  Ihi^  disuiit  conns  aloiesaid  shall  be 
n.-insferred  into  Ihe  clerk's  olhc:e  of  ihe  eireiiit  e(nnl  for 
iIk'  disuiel  ill  whiell  said  causes  were  heard  and  dcun-m- 
ined.  And  it  shall  be  the  duly  of  Ihe  Uisliicl  court  clerks 
of  said  dislrlels,  respectively,  lo  have  M.id  papers  so  re- 
moved. And  it  shall  also  be  Ihe  duly  of  said  district  eonrt 
clerks  to  iransfer  lo  the  ojlicos  of  the  circuit  court  clerks 
aforesaid  Ihe  books  of  records  and  journals  of  the  district 
coiirls  aforesaid,  in  which  are  any  (mtries,  orders,  or  jiro- 
cc(;dings  alleeiing,  or  In  any  manner  relating  to  cases  which 
were  of  circuit  court  cogniiiance,  or  whieh  niiglil  have  been 
presented  in  a  circiirt  court,  alter  having  firsi  copied  inloa 
book,  for  ihal  purpo.<e  provided, all  iMilrlcs,  ordeis.  or  other 
jiroceedings  which  ni.iy  lie  found  in  said  hooks,  journals, 
or  records  relating  in  any  manner  lo  cases  which  were  not 
of  circuit  court  cogiiizanee,  and  which  could  not  havu  been 
prosecuted  In  a  circuit  court 


1864. 


THE  CONGRESSIONAL  GLOBE. 


671 


Seo.  3.  And  he  it  further  cnacteil,  Tliat  for  the  neces- 
sary costs  and  exiienscs  of  this- transfer  of  books  and  papers, 
and  for  tlie  expense  of  procuring  books  to  copy  the  entries 
and  orders  above;  mentioned,  and  for  the  copying  of  said 
r(!Cord  entries  from  tlie  original  book  into  tlie  new  one,  at 
the  same  rate  of  compensation  now  allowed  to  clerks  of 
courts  for  copies  from  their  records,  the  clerks  of  the  district 
courts  sliall  be  paid,  out  ofany  money  in  the  Treasury  of 
the  United  States  not  otherwise  appropriated,  upon  the 
cortilicate  of  the  judge  of  the  district  court. 

Sec.  4.  And  be  it  further  enacted,  Tliat  the  transcripts 
thus  made  into  anew  book, after  said  book  shall  have  been 
certified  liy  the  clerk  to  be  full  and  true  copies  froiri  the 
original  book,  shall  have  the  same  force  and  effect  as  rec- 
ords as  the  originals;  and  that  the  clerks  of  the  circuit 
courts  aforesaid  shall  be  the  custodians  of  the  books  and 
papers  transferred  to  their  offices,  and  their  certificate  of  a 
transcript  ofany  of  said  books  or  papers  shall  be  received 
in  evidence  with  the  like  effect  as  if  made  by  the  clerk  of 
the  court  in  which  the  proceedings  were  liad. 

Sec.  5.  Jlnd  lie  it  further  enacted.  That  the  terms  of  the 
circuit  and  district  courts  of  the  United  States  for  said  dis- 
trict of  Wisconsin  shall  hereafter  be  held  as  follows:  at 
the  city  of  Milwaukee,  in  said  district,  on  the  second  Mon- 
day of  April  and  the  second  Monday  of  September,  and  at 
the  city  of  Madison,  in  said  dislrict,on  the  first  Monday  of 
January  in  each  year,  respectively.  And  all  writs,  process, 
.and  proceedings  returnable  to  the  terms  of  either  of  said 
courts  as  now  fi.\cd  by  law  shall  be  deemed  returnable,  and 
shall  be  continued  to  the  terms  of  said  courts,  respectively, 
as  fixed  by  this  act. 

The  amendment  was  agreed  to. 

Tlie  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time,  and  passed.  The 
title  was  amended  by  adding  the  words,  "  and  for 
other  purposes." 

WASHINGTON  AQUEDUCT. 

Mr.  JOHNSON.  Mr.  President,  there  was  a 
dispute  between,  the  United  States  and  persons 
who  claimed  to  be  owners  of  certain  water-rights 
in  the  Potomac,  and  it  was  agreed  by  the  proper 
autiiorities  representing  the  Government  to  leave 
it  to  arbitralion.  The  arbitrators  have  rendered 
an  award.  The  arbitrators  were  Judge  Curtis, 
late  of  the  Supreme  Court,  and  four  or  five  gen- 
tlemen of  admitted  character.  The  Secretary  of 
the  Interior  tells  us  upon  page  14  of  his  report 
that  he  has  not  paid  the  amount  of  the  award,  be- 
cause he  considered  it  very  extravagant.  1  think 
there  were  three  plans  and  three  different  places 
from  which  it  was  proposed  to  bring  the  waterinto 
the  District.  One  cost  more  and  one  costless  than 
the  rest,  and  the  arbitrators  awarded  that  the  par- 
ties should  be  entitled,  if  one  was  adopted,  to  a 
certain  sum,  if  the  second  was  adopted,  to  a  cer- 
tain other  sum,  and  if  the  third  was  adopted,  to 
still  another  sum,  and  awarded  for  themselves  as 
a  compensation  I  think  $12,000.  The  terms  of  the 
reference,  as  I  understand,  authorized  the  arbi- 
trators to  fix  their  own  compensation.  I  offer 
this  resolution  in  order  to  get  rid  of  the  difficulty, 
whatever  it  may  be: 

Resolved,  That  the  Committee  on  tlie  District  of  Colum- 
bia inquire  whether  it  is  not  the  duty  of  the  Secretary  of  the 
Interior  to  pay  out  of  the  existing  appropriation  for  the 
completion  of  the  aqueduct  for  supplying  the  District  of 
Columbia  with  water  the  ameunt  including  expenses  or 
any  and  what  part  of  such  award  adjudged  to  be  due  to 
certain  parties  by  the  award  referred  to  in  the  report  of  the 
Secretary  of  the  Interior  of  the  5th  of  December,  18G3. 

The  Senate  by  unanimous  consent  proceeded 
to  consider  the  resolution. 

_  Mr.  GRIMES.  I  move  to  amend  the  resolu- 
tion by  substituting  the  Committee  on  Finance  in 
place  of  the  Committee  on  the  District  of  Co- 
lumbia. It  is  a  matter  with  which  the  Committee 
on  the  District  of  Columbia  has  very  little  to  do, 
and  in  regard  to  which  it  is  not  very  well  in- 
formed, and  that  is,  whether  certain  fees  should 
be  paid,  pretty  iai'ge  fees,  as  is  alleged  by  the 
Seci-ctary  of  the  Interior,  to  arbitrators  who  have 
been  selected  by  the  Government. 

Mr.  JOHNSON.  The  memberfrom  Iowa  per- 
haps is  mistaken  as  to  the  meaningof  what  the  Sec- 
retary snya  on  the  subject.  He  speaks  of  the  en- 
tire award — the  amount  awarded  to  the  parties 
who-claim  to  be  the  proprietors,  and  the  amount 
awarded  to  tlic  arbitrators  themselves.  I  do  not 
seo  that  the  Committee  on  Finance  have  anyiliing 
to  do  with  it.  The  money  is  in  the  Treasury" 
and  the  question  i.s  whether  it  shall  be  paid  out 
ofthc  existing  appropriation.  1  thought  it  proper 
that  the  .subject  should  go  to  the  Committee  on 
.the  District  of  Columbia,  and  more  especially  as 
they  have  now  before  them  I  thiftk  a  subject  of 
the  sam(>  description  relating  to  the  aqueduct  in 
some  way  or  other.  Of  course,  howevc'r,  I  have 
no  preferencn  for  one  committee  over  the  other. 


Mr.  GRIMES.  According  to  the  explanation 
which  the  Senator  from  Maryland  has  made,  I 
tnisunderstood  the  reading  of  the  report  of  the 
Secretary  of  the  Interior;  but  connected  with  this 
subject  is  the  payment  of  a  large  sum  of  money, 
as  1  understand,  to  the  persons  who  claim  water- 
ris;hts  in  the  Potomac  river. 

'"Mr.  JOHNSON.     Yes. 

Mr.  GRIMES.  It  seems  to  me  that  would 
more  properly  go  to  the  Committee  on  Finance 
than  to  the  Committee  on  the  District  of  Colum- 
bia. I  do  not  know  the  amount,  but  it  is  a  very 
large  amount,  as  I  have  been  told,  and  I  would 
rather  that  it  should  go  to  the  committee  who  have 
charge  of  the  money  affairs  of  this  country. 

Mr.  JOFINSON.  I  have  no  preference  as  to 
the  committee;  but  I  think  the  Comrnittee  on  Fi- 
nance have  nothing  to  do  with  this  matter.  The 
money  is  in  the  Treasury.  You  have  appropri- 
ated money  for  the  purpose  of  completing  this 
improvement;  and  the  Secretary  refuses  to  pay 
these  claims  out  of  that  money,  because  he  is  of 
opinion  that  the  amount  awarded  in  the  aggre- 
gate is  too  large.  It  may  be  or  it  may  not  be 
true.  I  only  propose  that  the  Committee  on  the 
District  of  Columbia,  who  have  subjects  con- 
nected with  it  under  examination,  shall  investi- 
gate it.  1  have  no  objection  to  the  Committee  on 
Finance  taking  chai-ge  of  it  if  they  desire  to  do 
so;  but  they  probably  have  enough  to  do  already. 

Mr.  FESSENDEN.  [  object  to  this  matter 
being  sent  to  the  Committee  on  Finance.  We  on 
that  committee  have  enough  to  do  in  attendii]g  to 
our  proper  duties  without  being  obliged  to  look 
into  the  affairs  connected  with  the  Washington 
aqueduct.  If  we  had  charge  of  everything  re- 
lating to  money  going,  out  of  the  Treasury  we 
should  have  more  than  we  could  attend  to.  I  do 
not  know  but  that  there  may  be  some  legal  ques- 
tion connected  with  this  matter,  in  which  case  it 
should  go  to  the  Committee  on  the  Judiciary. 
[Laughter.] 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Iowa  to 
substitute  the  Committee  on  Finance  for  the  Com- 
mittee on  the  District  of  Columbia. 

The  amendment  was  rejected. 

The  resolution  was  agreed  to. 

SHEPHERD  AND   CALDWELL. 

Mr.  HENDERSON.  I  move  to  take  up  Sen- 
ate bill  No.  110. 

Mr.  WILSON.  I  believe  thehour  has  arrived 
for  the  special  order. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  now  in  order. 

Mr.  HENDERSON.  I  desire  to  say  to  the 
Senator  that  I  have  tried  for  several  mornings  to 
get  this  bill  up;  it  is  short,  and  has  been  unani- 
mously reported  by  the  Committee  on  PostOffices 
and  Post  Roads,  and  1  must  be  out  of  the  Senate 
to-morrow  morning.  I  should  like  to  have  it  taken 
up  this  morning. 

Tlie  VICE  PRESIDENT.  The  Chair  will  put 
the  question  on  the  motion  of  the  Senator  from 
Missouri,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
110)  for  the  relief  of  John  H.  Shepherd  and  Wal- 
ter K.  Caldwell,  of  Missouri,  was  cotisidered  as 
in  Committee  of  the  Whole. 

Mr.  PIENDERSON.  I  ask  that  the  amend- 
ment of  the  committee  be  sihiply  read,  as  it  is  a 
substitute  for  the  original  bill. 

The  VICE  PRESIDENT.  With  the  consent 
of  the  Senate  that  course  will  be  followed.  The 
amendment  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  all  after  the  enacting  clause  and  insert: 
That  the  I'oslniaster  General  be  instructed  to  allow  and 
pay  to  the  .•■aid  Shepherd  and  (^aklwc^ll  all  sums  of  mojiey 
remaining  due  and  unpaid,  and  heretofore  withheld  by  the 
Post  Odiee  J)eparlment,  for  carrying  the  mails  dininl'  the 
years  JHo4  and  Ib.'JS  on  routes  numbered  8818  and  8819,  in 
the  State  of  Missouri;  said  payments  to  bo  nniile  for  the 
tinic!  (luring  which  service  was  actually  performed  on  said 
ronirs,  at  tlie  rati!  of  $j>,l()0  per  yi'aron  route  No.  8818,  and 
at  the  rate  of  ,'Jl  .'IGO  (ui  route  No.  8819,  without  making 
any  dedneiion  on  accountof  tin:  reiiisal  of  said  contractors 
to  entijr  iiilo  luw  contracts  for  performing  extra  service, 
or  on  account  of  reletting  the  same.  And  the  Postmaster 
General  is  fiirilier  instructed  to  pay  to  said  cmitraciors  any 
sums  of  money  due  lliem  tor  canyliiji  the  mails  on  routes 
numbered  88li)  and  88; -J,  in  said  Slate,  during  tin:  years 
al'oresaid,  and  witliliild  by  tin:  Post  Office  Department  on 
accmint  ofthc  reletting  of  tin;  two  routes  first  named. 

The  amendment  was  agreed  to. 


Mr.  SFIERMAN.  1  should  like  to  hear  the 
report  read.     It  seems  to  me  an  ordinary  claim. 

The  Secretary  connmenced  to  read  the  report, 
and  proceeded  for  some  lime. 

Mr.  SHERMAN.  I  withdi-awmy  requestfor 
the  reading  of  it.  I  cannot  understand  it.  I  sup- 
pose the  coinmittee  have  examined  it. 

The  VICE  PRESIDENT.  The  reading  will 
be  dispensed  with. 

Mr.  GRIMES.  I  have  not  had  an  opportunity 
to  read  the  bill  through,  but  I  believe  there  is  no 
definite  sum  fixed  in  the  bill  that  is  to  be  paid  to 
the  parlies  for  whose  benefit  it  is  to  be  passed, 
but  it  is  left  discretionary  with  the  Postmaster 
General. 

Mr.  HENDERSON.  I  will  state  to  the  Sen- 
ator that  the  amount  is  definitely  fixed  under  the 
bill.  The  parties  carried  the  mail  from  July ,  1854, 
to  about  January  1,  1855,  one  route  at  $1,560  a 
year,  the  other  at  (|2,100.  If  the  report  had  been 
read  a  little  further,  the  reason  for  this  bill  would 
have  been  seen.  After  they  sent  the  bids  here 
they  found  that  they  had  made  a  mistake,  and 
they  immediately  wrote  to  the  Department  ask- 
ing to  withdraw  the  bids;  but  instead  of  having 
them  withdrawn  they  remained  here  and  were 
accepted;  that  is  to  say,  they  proposed  to  with- 
draw that  part  of  their  proposition  to  carry  daily 
mails  instead  of  tri-weekly  mails  at  a  certain  ad- 
ditional sum.  The  bids  were  accepted  for  doing 
tri-wetkly  service  and  they  entered  into  conti'acts 
to  that  effect,  and  having  performed  the  service 
for  six  months  the  Post.Ofnce  Department  then 
sent  to  the  parties  to  enter  into  an  additional  con- 
tract for  daily  service.  They  refused  to  do  that, 
and  gave  up  the  routes.  Then  the  Post  Office 
Department  refused  to  pay  them  anything. 

The  letters  were  here  withdrawing  the  bids  be- 
fore they  were  opened.  I  hold  that  a  man  has  a 
perfect  right  to  withdraw  the  bids  wlien  they  have 
not  been  acted  on;  unquestionably  so.  It  was 
the  opinion  unanimously  of  the  Post  Office  Com- 
mittee. But  this  money  has  been  retained.  It 
is  about  half  of  $1,400  on  one  route,  and  half  of 
§2,100  on  the  other.  I  suppose  that  has  been  re- 
tained, making  $1,780,  or  in  the  neighborhood  of 
that  sum,  that  was  retained  on  these  two  routes. 
They  also  had  two  other  small  routes.  The  Post 
Office  Department,  in  order  to  make  up  for  the 
amount  that  had  been  deducted  for  damages  for 
their  refusing  the  daily  service  and  reletting  the 
contracts,  deducted  also  what  was  due  on  the  small 
routes;  and  the  bill  provides  that  the  amount 
which  was  withheld  on  these  small  horse  routes 
shall  also  be  paid.  I  suppose  the  whole  amount 
will  vary  between  one  thousand  seven  hundred 
and  two  thousand  dollars. 

Mr.  GRIMES.  I  have  some  recollection  of 
this  claim.  I  believe  it  has  been  here  ever  since 
I  have  been  here,  and  a  good  while  longer.  I  think 
it  descended  as  an  heirloom  to  the  Senator  from 
Missouri  from  his  predecessor,  (Mr.  Green.) 

Mr.  HENDERSON.  1  do  not  think  the  ques- 
tion has  ever  beeiihere  in  the  Senate  before.  There 
was  a  bill  introduced  into  the  House  of  Repre- 
sentatives to  pay  the  claim,  and  it  was  neglected 
there.  It  was  unanimously  reported  by  the  Post 
Office  Committee  there  and  neglected.  It  never 
has  been  in  the  Senate  to  my  knowledge.  I  have 
never  heard  of  ils  being  here  before. 

Mr.  GRIMES.  It  is  certainly  my  recollection 
that  it  has  been  here. 

Mr.  HENDERSON.  A  different  claim  may 
have  been,  but  this  claim,  I  think,  has  never  been 
in  this  body  before. 

Mr.  GRIMES.  The  main  features  of  it  were 
like  this,  then. 

Mr.  HENDERSON.  I  know  nothing  of  the 
features  of  that. 

Mr.  GRUMES.  It  strikes  me  that  this  is  one 
of  the  very  class  of  claims  that  ought  to  be  re- 
ferred to  the  Court  of  Claims  to  adjudicate.  We 
reorganized  the  Court  of  Claims  a  year  ago,  and 
gave  them  unlimited  jurisdiction  in  cases  of  this 
Icind;  and  it  was  understood  at  that  time,  and, 
indeed,  expn-ssly  provided,  that  all  questions  of 
damages  growing  out  of  an  express  oran  implied 
contract  should  go  to  tluitcourt,  where  they  could 
be  fairly  investigated  according  to  the  settled  rules 
in  cases  of  this  description.  If  we  are  going  to 
keep  up  the  Court  of  Claims,  if  we  are  going  to 
be  at  the  expeiiseof  paying  five  judges  and  three 
attorneys  t.o  represent  the  Government  there  why 
not  send  those  claims  there?     It  may  be  that  two 
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or  three  gentlemen  here  may  be  satisfied  as  to  the 
justness  of  this  claim,  but  I  am  not  satisfied  my- 
self from  what  I  know  of  it,  and  from  my  recol- 
K'Ciion  of  it,  sufficiently  to  vote  for  it,  although  I 
may  be  doing  injustice  to  the  claimants  in  this 
case  by  voting  against  it. 

Mr.  HENDERSON.    You  certainly  would  be. 

Mr.  GRIMES.  It  ought  to  be  referred  to  the 
tribunal  that  Congress  has  established  for  the 
jiurpose  of  adjudicating  on  precisely  such  cases 
as  this.     It  has  no  business  here. 

Mr.  HENDERSON.  The  Senator  is  evidently 
mistaken,  and  he  has  his  mind  prejudiced  about 
some  other  claim  of  which  1  have  no  knowledge 
whatever.  If  there  is  any  just  claim  now  pend- 
ing before  either  of  these  bodies  or  ever  was  pend- 
ing before  them,  this  is  certainly  one.  1  know 
the  circumstances  perfectly  well,  and  it  is  a  claim 
that  ought  long  sinco  to  have  been  allowed  and 
paid.  These  gentlemen  are  two  most  excellent 
farmers  of  my  county,  worthy,  excellent  gentle- 
men, and  men  who  really,  I  sup])ose,  ought  never 
to  have  entered  into  business  of  this  sort.  They 
made  a  mistake  in  making  out  their  bid,  and  after 
sending  it  here  asked  to  withdraw  it.  Immedi- 
ately thereafter  contracts  were  entered  into  for 
tri-weekly  service,  leaving  out  that  part  which 
referred  to  daily  service;  the  mistake  had  been 
made  in  the  bid  for  daily  service  simply.  They 
went  on  carrying  the  mail,  supposing  that  that 
part  of  the  bid  for  which  the  contract  was  made 
was  the  only  part  acce[Ued.  After  having  gone 
on  and  done  service  at  an  immense  loss,  as  is  well 
known  to  myself,  the  Post  Office  Department  re- 
quired them  to  enter  into  new  contracts  to  do  daily 
service;  they  refused,  and  then  the  whole  amount 
due  them  was  retained.  The  Second  Assistant 
Postmaster  General,  Mr.  McLellan,  witli  this  re- 
port submitted  to  him,  says  in  a  letter  that  the 
facts  ap|)ear  to  be  as  stated  in  the  report.  If  so, 
why  send  these  parties  to  the  Court  of  Claims  ? 
If  the  Government  ever  owed  anything  on  earth 
it  owes  these  men.  It  is  a  claim  that  ought  to  be 
paid;  it  is  but  just  to  these  parties,  it  is  but  just 
to  the  Government,  that  it  should  be  paid. 

I  hope  the  Senate  will  pass  the  bill.  Thefacts 
were  carefully  examined  by  the  Post  Office  Com- 
mittee. No  objection  was  made;  no  gentleman 
made  any  objection  to  it  whatever.  If  there  is 
anything  ina  committee's  examining  aclaim  this 
is  entirely  correct.  It  is  but  a  small  claim,  and 
ought  to  be  paid. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

AMENDMENT  OF  ENROLLMENT  ACT. 

A  message  from  the  House  of  Representatives, 
by  Mr.McPHERSON,  its  Clerk,  announced  that  the 
Houseof  Representativesinsisted  upon  itsamcnd- 
mcnt  to  the  bill  of  the  Senate  (No.  36)  to  amencj 
an  act  entitled  "An  act  for  enrolling  and  calling' 
out  the  national  forces,  and  for  gtlier  inirjioscs," 
approved  March  3,  18G3,  disagreed  to  by  the  Sen- 
ate, asked  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appointed  Mr. 
RoBiiHT  C.  SciiENCKof  Ohio,Mr.  Francis  Ker- 
NAN  of  New  York,  and  Mr.  Henry  C.  Deming 
of  Connecticut,  managers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  the  ametid- 
mi.ni  of  the  House  of  Representatives  to  the  Ijill 
of  the  Senate  (No.  3G)  to  amend  an  act  entitled 
"  An  act  forenroUing  and  calling  out  the  national 
forces,  and  for  other  iiurposes,"  approved  March 
3,  18G3;  and. 

On  motion  of  Mr.  WILSON,  it  was 

Rcsoli-cit,  That  tlin  Hninio  insist  upon  its  disagrocment 
to  tlic;  aniciidincnt  of  the  lloiisn  of  Uepresontativcs  to  ihe 
said  liill,  and  a(;ri;(!  to  tlic  conf(;rcnci'  aslted  l)y  the  House 
on  tile  disajiriieinc  votes  of  the  two  Houses  tliereon. 

Orilerc'l,  'I'hat  the  conferees  on  the  part  of  llie  Senate  bo 
appointed  !))■  Mic  Vice  I'resident. 

TheVICE  PRESIDENT  appointed  Mr.  Wil- 
son, Mr.  Gri.mes,  and  Mr.  Nesmith. 

COLO.MZATION  IN  TEXAS. 

The  VICE  PRESIDENT.  The  special  order 
now  before  the  Senate  is  the  unfinislH;d  business  of 
yestcrdiiy, being Senatejoint  resolution  No.  23,  to 
rqtialize  the  jiay  of  soldiers  in  the  United  Stales 
Army. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  .\lMnsachusetis  will  not  press  thutjoiiit  reso- 
luti(jii  now. 


Mr.  WILSON.  If  the  Senator  desires  at  this 
hour  to  go  on  with  a  speech,  of  course  I  shall  give 
way  to  him;  but  as  soon  as  he  gets  through  I  hope 
to  have  permission  to  call  up  the  joint  resolution 
and  get  it  passed. 

Mr.  LANE,  of  Kansas.  There  is  a  special 
order  for  to-day.  Senate  bill  No.  45,  on  which  I 
desire  to  speak.  I  understand  the  Senator  from 
Massachusetts  is  willing  to  have  it  taken  up. 

The  VICE  PRESIDENT.  The  Chair  under- 
stands the  Senator;  but  that  does  not  dispose  of 
the  question  before  the  Senate,  which  is  the  unfin- 
ished business  of  yesterday.  It  will  require  a  mo- 
tion to  do  it. 

Mr.  LANE,  of  Kansas.  I  move  to  postpone  it. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
45)  to  set  apart  a  portion  of  the  State  of  Texas  for 
the  use  of  persons  of  African  descent, was  taken  up 
and  considered  as  in  Committee  of  the  Whole. 

Mr.  LANE,  of  Kansas.  Mr.  President,  the 
present  war  of  slavery  against  freedom  first 
opened  upon  the  plains  of  a  State  which  I  have 
the  honor  in  part  to  represent;  there  the  black 
flag  of  piracy  was  first  displayed;  for  years  the 
relentless  war  of  despotism  against  liberty  was 
waged  with  varied  success,  in  disregard  of  the  rules 
of  civilized  warfare.  As  an  American,  I  must 
say,  with  profound  humility  and  shame  for  my 
country,  this  unnatural  and  malignant  war  had 
the  support  of  tv/o  Administrations,  which  ex- 
])ended  influence  and  treasure  without  stint  to  cor- 
rupt the  young  settlements  therein,  and  to  fasten 
the  corroding  leprosy  of  this  baleful  institution 
on  a  free  and  independent  people.  In  that  con- 
test against  venial  officials  and  a  corrupt  institu- 
tion, we  learned  that  slavery  was  "the  sum  of  all 
villanics."  And  it  was  then  we  learned  that  the 
colored  man  possessed  the  qualities  of  the  soldier. 

Guided  by  this  experience,  and  the  knowledge 
thus  obtained,  immediately  on  the  fall  of  Sumter 
I  commenced  urging  in  public  speeches  and  wri- 
tings the  necessity  of  an  emancij^ation  proclajna- 
tion  and  the  arming  of  the  blacks.  I  commenced 
this  work  as  a  pioneer,  confident  that  the  public 
sentiment  of  the  country  would  finally  indorse 
the  proposition.  Even  at  thatearly  hour,  in  my  in- 
tercourse with  the  President  of  the  United  States, 
I  found  him  anxiously  weighing  the  grave  neces- 
sities I  was  urging,  and,  with  mind  and  will  self- 
poised,  ready  to  hurl  these  reserved  forces  on  the 
rebellion,  at  the  juncture  when  public  sentiment 
in  the  loyal  States  would  sustain  the  act;  for  it 
must  not  be  forgotten  that  such  stupendous  meas- 
ures required  a  political  and  moral  preparation  in 
the  public  mind  to  justify  such  strides  in  the  ad- 
vance, else  the  whole  fabric  of  northern  society 
might  have  been  shaken  by  a  counterrevolution. 
Their  adoption  required  in  advance  the  education 
of  the  loyal  peojile  of  the  free  States  to  the  neces- 
sity and  wisdom  of  such  measures.  For  genera- 
tions the  public  mind  had  been  taught  to  regard 
slavery  as  a  thing  sacred  to  the  several  States 
holding  slaves;  a  thing  too  sacred  to  be  criticised 
or  touched  by  the  stranger;  while  behind  this 
blind  of  sacred  right  the  traitor  plotted  his  trea- 
son at  his  leisure,  jilanncd  his  schemes  of  rebel- 
lion, and  hatched  the  |iolitical  brood  of  vipers 
who  have  at  last  fastened  on  the  fair  fortu  of  our 
Republic,  trusting,  by  their  devilish  skill  and 
power,  to  strangle  and  slay  the  fairest  form  of 
civil  government  the  world  has  yet  seen.  It  was, 
thereibre,  no  mean  ta.sk  to  eradicate  the  teachings 
of  many  years,  and  bring  the  public  mind  up  to 
the  safe  condition  of  support  to  measures  such  as 
proposed  in  the  proclamations  of  emancipation, 
and  arming  the  men  of  color  in  aid  of  those  meas- 
ures. 

Here  in  this  city,  in  April,  1861,  after  deliver- 
ing a  speech  in  favor  of  those  two  ]iropositions,  I 
was  notified  by  many  friends  if  I  insisted  upon 
it  it  would  crush  our  party,  and  was  warned  that 
iny  life  was  in  danger  from  the  knife  of  the  as- 
sassin. Even  in  my  own  State  I  was  obliged  to 
keefi  frtnu  public  view,  for  months,  the  fii'st  col- 
ored troops  wc  raised  therein.  And  I  here  ex- 
press the  opinion  that  had  either  of  these  meas- 
ures been  adopted  at  that  date,  a  counter  revo- 
lution would  have  been  itiaugurated  in  the  house 
of  our  own  friends.  It  is  well  known  to  the 
truly  able  Senator  from  Ohio  that  wlien  the  proc- 
lamations were  i.ssued  they  camii  near  throwing 
into  the  hands  of  the  opponents  of  the  Govern- 
ment the  political  jiowcr  of  the  country,  which 
at  that  date  would  have  been  equal  to  the  with- 


drawal of  our  armies  from  the  field,  the  triumph 
of  the  rebellion,  the  overthrow  of  liberty,  thedis- 
grti.ce  and  ruin  of  her  defenders,  while  the  hopes 
and  liberal  aspirations  of  earth 'scrushed  millions 
would  have  been  extinguished  for  generations  to 
coiTie;  for  the  courts  of  Europe  would  have  ac- 
knowledged the  confederacy,  and  rejoiced  in  the 
decline  of  pure  republicanism. 

In  my  opinion,  when  the  history  of  this  Ad- 
ministration comes  to  be  written,  the  proudest 
page  therein  will  be  the  record  of  the  fact  that 
Mr.  Lincoln  had  the  self-possession,  the  wisdom, 
and  sagacity  to  restrain  himself  and  friends  from 
issuing  the  emancipation  proclamations  and  arm- 
ing the  blacks  until  public  sentiment  was  well- 
nigh  ripe  to  sustain  him.  To  have  acted  thus 
before  the  22d  of  September  would  have  been  to 
have  acted  too  soon.  It  would  have  imperiled 
the  political  power  of  the  Government,  a  matter 
we  could  not  aflford  to  lose  then  any  more  than 
now. 

From  the  establishment  of  this  nation  to  the  pres- 
ent time,  the  hand  of  an  all-wise  Providence  has 
been  seen  in  directing  our  destinies.  In  doing  this 
He  has  always  furnished  pi-oper  instruments.  In 
founding  the  country  He  put  forward  a  man  of 
singular  ability  in  mind  and  body,  a  type  of  the 
aristocratic  age,  to  lead  our  armies  and  direct  our 
deliberations.  In  this,  the  second  great  struggle 
for  life  and  liberty, He  has  raised  up  in  the  econ- 
omy of  His  providence  a  type  of  the  republican 
age,  a  man  of  the  people,  uniting  prudence  and 
firnnness,  wisdom  and  simplicity,  integrity  and 
sagacity,  generosity  and  elasticity  of  spirit,  in  a 
singular  degree,  with  that  practical  knowledge  of 
men  and  things  which  places  him ,  head  and  shoul- 
ders, above  his  peers  for  all  the  purposes  of  gov- 
ernment. In  the  midst  of  such  a  storm,  with  him 
as  the  pilot,  the  ship  of  State  has  thus  far  passed 
through  the  breakers  which  have  threatened  her 
on  either  hand;  and  posterity  will  admit  to  his 
honor  that  the  most  dangerous  acts,  and  yet  the 
most  beneficent  of  his  Administration,  were  the 
acts  of  September  22,  1862,  and  January  1,  1863. 

The  proclamations  of  these  dates  are  not  valu- 
able because  they  freed  the  slaves  at  the  lime  of 
their  issue.  They  did  no  such  thing.  They 
reached  no  slaves  within  the  lines  of  the  enemy; 
and  all  the  slaves  of  disloyal  masters  who  were 
within  our  lines  were  free  under  the  law.  The 
country  was  complaining  for  lack  of  a  policy,  and 
none  were  more  loud  in  their  complaints  than  the 
Senator  from  Ohio.  The  proclamations  were  in- 
tended to  sui)ply  that  want  of  the  country — a 
policy.  By  following  this  policy  we  know  that 
this  fearful,  vi^asting  struggle  will  result  in  a  per- 
manent peace,  to  us  and  those  who  come  after 
us;  that  the  cause  of  the  rebellion  is  to  be  forever 
removed  from  the  land,  so  that  on  the  close  of 
the  war,  or  soon  after,  the  stars  and  stripes  shall 
float  over  the  heads  of  none  but  freemen. 

The  proclamations  of  Fremont  and  Hunter 
amounted  to  nothing,  exceptasindicatiotis  of  the 
course  of  public  sentimentand  the  rapid  ripening 
of  opinion.  Had  they  not  been  modified  they 
would  have  been  inoperative  in  freeing  the  slave. 
As  a  matter  of  course  they  furiiished  no  general 
policy;  they  were  but  unauthorized  eflorts  to  do 
out  of  place  and  tirnc  what  their  superiors  were 
carefully  maturing  and  preparing  to  do  at  the 
proper  lime.  Let  it  not  be  forgotten  ihat  -Mr. 
Lincoln  has  had  two  great  bodies  of  loyal  men 
to  carry  with  him  in  all  his  war  measures — the 
parly  that  elected  him,  and  that  which  supported 
Judge  Douglas  and  Messrs.  Bell  and  Everett.  The 
first  has  clamored  for  action  in  the  direciioii  of 
the  most  radical  measures.  This  I  know,  for  I 
have  aided  to  swell  that  cry.  The  latter,  follow- 
ing reluctantly  at  first,  actuated,  not  by  parly 
zeal,  but  from  a  love  of  country  and  liberty,  have 
followed  Mr.  Lincoln's  lead  when  he  lias  not 
gone  too  fast;  and  his  wisdom  and  prudence  have 
been  shown  in  not  breaking  with  them  by  going 
too  fast,  but  in  carrying  them  along  with  him  and 
his  measures. 

The  policy  controlling  the  conduct  of  the  war 
has  been  announced  in  the  siiveral  proclamations 
of  the  President,  and  has  been  acccjited  by  the 
loyal  men  of  the  country,  together  with  that  much 
dreaded  measujK',  the  arming  of  the  blacks.  This 
]iolicy  is  being  pressed  forward  with  vigor  and  en- 
ergy; and  surely  it  is  high  time  to  arm  our  blacks 
in  the  defense  of  republican  liberty  when  the  chief 
imperialist  of  Europe  has  dared  to  export  from 
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Egypt  Ethiopian  soldiers,  and  plant  them  on  our 
southern  borders  to  aid  him  in  his  contest  with 
the  republicans  of  Mexico.  Such  a  step,  by  such 
a  man,  is  a  note  of  warning  to  the  people  of  this 
country ,  calling  for  prudential  measures, yet  meas- 
ures in  harmony  with  international  peace.  This 
is  a  time  for  careful  and  profound  reflection  on  the 
movements  of  the  armed  millions  that  now  crowd 
earth's  surface,  and  our  prayer  to  Almighty  God 
is  that  no  more  such  come  this  way,  while  duty 
requires  us  to  arm  to  the  teeth  all  who  are  capable 
of  bearing  arms  in  the  defense  of  liberty  and  right. 

Another  step  remains  to  be  taken  under  the  wise 
and  beneficent  policy  of  the  Administration.  The 
colored  man  is  to  be  freed.  To  place  this  beyond 
question  or  doubt  we  mustguard  against  his  being 
reenslaved  upon  the  reconstruction  of  the  Union. 
This  can  only  be  done  by  an  amendment  of  the 
Constitution,  "declaring  thatneither  slavery  nor 
involuntary  servitude,  except  for  crime,  shall  be 
permitted  in  the  land." 

The  black  man  freed,  and  his  reenslavement 
rendered  impossible  by  fundamental  law,  then 
comes  the  last  step  in  the  programme:  to  answer 
safely,  correctly,  and  forever  the  question,  What 
is  our  duty  as  legislators  legislating  for  posterity? 
What  is  our  duty  toward  this  disfranchised  race  ? 
Uneducated,  dependent,  they  look  to  us  as  help- 
less infancy,  requiring  direction,  protection,  and 
to  a  great  extent  subsistence,  and  at  this  time  in- 
struction how  to  obtain  it.  Emancipation  leaves 
them  in  the  midst  of  unfriendly  influences  and 
an  unfriendly  people,  who,  being  forced  to  accept 
the  emancipation  of  their  slaves,  will  by  all  means 
in  their  power  seek  to  undo  what  you  and  your 
armies  have  done.  It  is  proposed  by  some  to 
settle  them  down  on  the  old  estates  of  the  South ; 
this,in  view  of  the  well-known  temper  of  the  south- 
ern masses,  is  of  doubtful  propriety,  and  will,  in 
my  opinion,  result  in  a  second  civil  commotion 
in  the  course  of  a  few  generations;  nor  will  jus- 
tice to  the  black  man  permit  us  to  hide  from  our 
eyes  the  fact  that  his  quiet  requires  a  removal 
from  the  scene  of  his  former  servitude  and  deg- 
radation. I  cannot  do  better  than  recite  here 
the  sentiment  of  the  report  of  the  committee  on 
this  bill,  that  the  nation  should  make  a  reasona- 
ble effort  to  secure  for  the  millions  of  freedmen 
proper  homes  in  a  habitable  and  desirable  coun- 
try on  our  southwestern  border,  where  climate 
and  country  will  be  congenial  to  the  wants  of  our 
people  of  color,  and  where,  by  acquiring  an  un- 
disputed title  to  the  soil  and  an  independent  local 
organization,  they  may  enjoy  the  privileges  of 
republican  civilization,  and  there  concentrate  their 
whole  strength  for  mutual  improvement. 

In  exercising  our  judgment  as  legislators  with- 
out prejudice  or  passion,  and  regarding  the  best 
interests  of  both  races,  we  are  free  to  say  that  it 
appears  good  policy  for  us  to  concentrate  by  every 
prudent  means  consistent  with  their  free  choice 
the  large  mass  of  our  freedmen  in  the  country 
named  in  this  bill. 

By  this  act  we  solve  the  question.  What  shall 
be  done  with  the  negro.'  which  has  troubled  the 
dreams  of  anti-emancipationists,  and,  I  have  no 
doubt,  actually  retarded  the  work  of  emancipation 
heretofore. 

The  Territorial  Committee  very  properly  have 
declared  that  a  strong  desire  for  a  title  to  the  soil 
is  a  marked  characteristic  of  the  people  of  our 
country;  and  itis  reasonable  that  the  man  of  color 
should  partake  of  this  feeling.  We  presume  that 
it  will  not  be  disputed  that  a  quiet  title  thereto  is 
indispensable  to  the  proper  development  and  im- 
provement of  any  country  whether  in  possession 
of  whites  or  blacks,  and  that  an  unsettled  title  is 
the  worst  form  of  agitation  that  can  afflict  any 
family  or  race  in  time  of  peace— a  condition  to  be 
deprecated,  to  be  avoided.  Wisely  your  com- 
mittee express  the  fear  that  this  will 'be  the  fate 
and  future  of  the  freedmen  if  they  remain  in  the 
older  States  once  slave,  for  the  msijority  race,  by 
the  aid  of  courts  and  laws,  will  keep  their  rights 
and  interests  unsettled  in  each  of  those  Stales, 
unless  by  fundamental  enactment  the  government 
of  those  Stales  should  be  placed  in  the  hands  of 


colored  men.  This  would  be  impossible  if  at- 
tempted; hence  the  immediate  wants  of  the  coun- 
try, as  well  as  common  equity,  impose  upon  the 
Government  in  its  attempts  to  quiet  the  disturbed 
social  structure  of  the  South  the  necessity  of 
founding  a  community  where  the  men  of  color 
will  be  the  majority  race,  possessing  undisputed 
sovereignty  over  their  own  affairs,  and  all  the 
rights  which  spring  from  eminent  domain. 

Observation  and  experience  teach  us  that  the 
black  man  cannot  hold  his  ground  against  the 
grasping  cupidity  of  the  white  so  long  as  the  the- 
ater of  competition  is  confined  to  northern  lati- 
tudes. Experience  further  teaches  that  the  man 
of  color  is  safe  from  the  cupidity  of  the  white 
man  when  the  tropical  climate  becomes  his  ally 
and  protection.  When  he  has  reached  the  point- 
of  the  tropical  or  semi-tropical  lands,  the  vigor  of 
his  constitution  makes  him  lord  of  the  soil,  so 
that  the  destiny  of  the  whole  tropical  belt,  in  Our 
opinion,  is  to  pass  under  the  future  empire  of  the 
educated  and  civilized  children  of  our  freedmen. 

Mr.  President,  with  these  convictions,  it  ap- 
pears to  me  expedient  that  we  make  an  earnest 
eflbrt  to  secure  a  country  of  sufficient  capacity  for 
the  accommodation  of  fourmillion  persons, should 
so  many  wish  to  go  thereto;  for  be  it  understood 
that  we  leave  to  all  the  right  of  choice  to  go  or 
stay  in  the  older  States;  yet,  while  doing  this,  we 
cannot  refrain  from  expressing  the  conviction  in 
the  most  formal  and  solemn  manner  that  it  is  the 
duty  of  the  man  of  color  to  remove  with  his  fam- 
ily and  effects  to  the  land  indicated  in  this  bill, 
and  to  induce  his  people  to  accompany  him,  hav- 
ing in  his  mind  the  noble  purpose  to  concentrate 
his  race  in  that  locality  with  the  view  of  gaining 
the  support,  protection,  and  power  that  numbers 
will  afford. 

While  we  admit  that  there  is  now  a  large  meas- 
ure of  sympathy  for  the  colored  race  developed  in 
the  public  mind  by  the  antagonism  of  this  war, 
and  the  struggles  over  him  and  his  interests  be- 
tween the  contending  sections  of  the  white  race, 
yet  on  the  close  of  the  war,  when  human  pas- 
sions return  to  their  former  course,  the  anger  of 
the  white  man  is  stilled,  the  passions  and  affec- 
tions involved  by  this  armed  antagonism  sink  to 
repose,  and  the  public  mind  returns  to  the  various 
channels  of  business,  commerce,  and  self-interest, 
the  known  cupidity  of  our  race  will  again  assert 
its  sway  and  hold  in  abeyance  the  now  well-de- 
veloped sympathy  for  the  colored  man  produced 
by  this  rebellion.  Especially  will  this  be  true  in 
the  States  once  slave,  for  there  the  white  popula- 
tion will  regard  the  negro  as  an  enemy,  and  treat 
him  accordingly. 

Can  we  expect  the  v/hite  man  to  be  less  selfish 
toward  the  man  of  color  than  he  is  toward  his  own 
race  ?  Look  at  the  conduct  of  your  own  people 
toward  one  another.  Do  not  oppression,  fraud, 
and  wrong  curse  the  land  ?  Are  not  the  weak  and 
unprotected  borne  down.  Will  the  man  who  tram- 
ples in  the  dust  the  rights  of  his  own  kindred  and 
race  be  less  exacting,  less  oppressive  with  the  man 
or  race  of  men  to  whom  he  is  disposed  to  credit 
much  of  the  disquiet  of  his  country.'  The  sup- 
position is  preposterous.  Let  us,tlien,  form  our 
own  judgment  by  the  heartlessness  of  the  general 
mass  of  our  people,  and  not  by  the  philanthropy 
of  the  few;  for,  in  my  opinion,  what  has  been 
the  history  of  the  two  races  in  the  past  will  be 
their  history,  to  a  great  extent,  in  the  future  if 
they  remain  associated  in  this  country  as  major- 
ity and  minority  races. 

This  question,  sir,  after  all,  is  a  question  of  ma- 
jorities— to  remain  such  through  ail  coming  time; 
for  the  prejudice,  unfortunate  as  it  may  appear 
to  some,  which  the  white  race  entertains  to  a 
legal  and  honorable  amalgamation  of  the  African 
with  the  people  of  this  country,  will  preserve  a 
dividing  line  between  them  as  long  as  the  world 
stands;  nor  should  Senators  hide  from  iheircyes 
the  fact  that  without  this  legal  and  honorable  ad- 
mixture of  the  African  blood  with  that  of  our  race 
the  former  can  attain  to  neither  socirtl  nor  polit- 
ical equality.  I  give  it  liere  as  my  opinion  that 
the  individual   politician   or  political  party  that 


comes  before  the  country  on  the  platform  of  amal- 
gamation, either  expressed  or  implied,  will  be 
crushed  as  by  an  avalanche.  Then  the  freedom 
we  achieve  for  them  is  not  such  freedom  as  their  || 
long-suffering,  their  universal  loyalty,  and  im- 
portant services  in  this  rebellion  demand  at  our 
hands. 

With  this  social  and  political  inequality  is  it 
to  be  expected  that  they  can  develop  to  that  point 
to  which  they  are  capable.'  Is  it  for  us  to  leave 
such  a  mass  of  disfranchised  labor  to  the  caprice 
and  cupidity  of  the  capitalists  of  the  ruling  race, 
many  of  whom  are  as  heartless  as  the  slave-mas- 
ter? To  leave  such  an  element  in  our  social  struc- 
ture is  to  present  the  strong  temptation  to  intro- 
duce an  aristocracy  as  dangerous  to  our  repub- 
lican form  of  government  as  that  we  are  now 
struggling  to  subdue. 

Unless  you  can  assure  them  social  and  political 
equality,  I  submit  that  it  is  a  duty  we  owe  our- 
selves and  our  children  after  us  to  separate  them 
from  us  and  place  them  in  a  position  to  govern 
and  care  for  themselves.  Give  them  a  country 
of  their  own;  give  them  homes,  actual  title  to  the 
soil;  give  them  the  rights  and  franchises  spring- 
ing from  the  actual  dominion  of  the  country  where 
they  reside.  Exercise  over  them  for  the  time 
being  a  territorial  government,  selecting  officers 
whose  every  pulsation  will  be  in  sympathy  with 
them.  Thrown  upon  their  own  resources,  thus 
educated  and  elevated,  by  having  a  country  they 
can  claim  as  their  own,  all  the  circumstances  re- 
minding them  of  their  slavery  and  degradation 
being  absent,  they,  in  my  opinion,  would  soon 
demonstrate  to  the  world  capacity  for  self-im- 
provement and  self-government  that  will  exceed 
the  most  sanguine  expectations  of  their  friends. 

My  second  reason  is,  we  can  thus  plant  at  tlie 
door  of  Mexico,  which  is  a  semi-tropical  coun- 
try, four  million  good  citizens,  who  can  step  in 
at  any  time,  when  invited,  to  strengthen  the  hands 
of  that  Republic. 

The  place  of  the  black  man  in  the  older  States 
will  soon  be  filled  up  by  foreign  immigrants,  who, 
in  filling  the  vacuum,  will  give  no  shock  to  the 
sensibilities  of  a  kindred  race  or  endanger  the 
future  peace  of  the  country  in  the  process  of  natu- 
ralization, which  will  incorporate  them  into  the 
mass  of  our  people  without  reducing  the  blood 
or  changing  the  mutual  status.  In  this  way  do 
we  avoid  all  the  disastrous  consequences  which 
mustfoUow  from  that  repugnance  to  legal  amalga- 
mation with  the  African  almost  universal  among 
the  people  of  the  North  and  Northwest.  Therefore 
policy  of  the  highest  order  requires  that  we  estab- 
lish on  our  southern  border  an  independent,  self- 
sustaining,  and  self-reliant  people,  loving  liberty, 
and  ready  to  protect  it,  whose  first  effort,  to  illus- 
trate the  principles  they  have  derived  from  us  may 
perchance  be  a  combination  to  expel  the  imperial 
eagles  from  lands  once  consecrated  to  republican 
liberty. 

Shall  we  extend  to  colored  men  the  opportunity 
of  voluntarily  separating  from  us?  That  con- 
ceded, all  obstacles  to  this  humane  design  at  once 
vanish.  I  do  not  propose  to  remove  them  at  the 
expense  of  the  Government.  They  must  go,  as 
other  emigrants  do,  at  their  own  expense.  The 
sum  required  for  the  journey  can  easily  be  brought 
within  the  limits  of  their  resources. 

First  of  all,  therefore,  the  land  of  their  desti- 
nation, their  land  of  promise  I  think  I  may  say, 
must  be  easy  of  a«cess.  The_y  should  be  able  to 
move  there,  as  did  many  of  our  ancestors  when 
seeking  their  western  homes,  in  wagons,  over- 
land,taking  their  wives  and  children,  their  house- 
hold furniture  and  their  agriculiuinl  implements 
with  them.  The  country  should  be  adjacent  to 
the  sea-coast  and  traversed  by  navigable  streams, 
so  that  colonics  or  companies  may  bo  able  to  reach 
it  in  a  body,  should  emigration  in  large  numbers 
be  desirable. 

Such  a  location,  Mr.  President,  is  the  country 
selected  by  the  provisionsof'thisbill.  It  is  bounded 
upon  the  south  by  the  Gulf  of  Mexico,  on  the 
east  by  the  Colorado  river,  on  the  west  by  the 
Rio  Grande,  on  the  north  by  almost  impassable 
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mountains,  securing  them  from  the  inroads  of 
hostile  Indians.  Througb  Kansas  or  southwest- 
ern Missouri  and  the  Indian  country,  it  can  be 
reached  over  the  best  natural  roads  in  the  world, 
through  friendly  and  symimtiiizing  communities. 
From  Loui.siuna  the  way  is  direct  by  the  Red 
river  or  the  Gulf.  In  respect  to  location  no  ter- 
ritory on  the  face  of  tiie  globe  is  more  desirable 
for  the  habitation  of  the  black  man. 

Now  permit  me  for  a  moment  to  refer  to  the 
resources  of  this  section  and  its  natural  adapta- 
tion to  the  requirements  of  the  colored  man.  First 
and  foremost, the  climate  iscongcnial  to  his  nature; 
the  soil  is  universally  arable,  and  produces  boun- 
tifully with  moderate  cultivation;  the  surface  is 
fine,  deep  prairie,  yet  supplied  with  timber  ade- 
quate to  the  wants  of  the  settler,  presenting  no 
obstacle  to  the  opening  up  of  farms.  Such  is  the 
dwelling-place  to  which  your  committee  desire  to 
invite  the  emancipated  colored  man.  It  is  believed 
thi\'  the  President  of  the  United  States,  were  he 
authorized,  could,  by  proper  exertion  on  his  part, 
obtain  title  to  the  greater  portion  of  this  territory 
on  the  most  reasonable  terms. 

In  this  connection  1  call  the  attention  of  the 
Senate  to  the  following  extracts  from  Brannan's 
Texas,  1857,  page  22,  which  the  Committee  on 
Territories  have  appended  to  their  report  on  this 
bill: 

"  I  have,  for  convenience,  divided  tlie  State  by  certain 
nrl)itrary  designations,  as  follows,  namely,  northern  coun- 
ties, western  counties,  &c. 

"  Western  Texas  is  an  extensive  country,  and  has  many 
varieties  of  soil  and  productions.  Excepting  on  the  bottom- 
lands of  the  rivers  and  water-courses,  the  people  are  mostly 
.  engaged  in  stock-raising,  many  of  them  exclusively,  and 
others  in  connection  with  f;irming.  The  region  below  30° 
and  west  of  the  Rio  Grande  is  verysubject  tn  long  droughts 
during  the  sununer;  still  ilie  crops  on  the  bottom-land  sel- 
dom fail,  no  portion  is  sickly,  but  all  is  favorable  to  man  and 
beast.  The  principal  grass  on  the  prairies  is  the  far-famed 
mesquit,  deservedly  renowned  for  its  universal  abund- 
ance and  nutritious  qualities.  During  all  the  winter  season, 
and  after  it  has  become  sere  and  yellow,  cattle  and  horses 
will  eat  it  with  the  same  avidity  and  benefit  as  when  green. 
Of  late  years  large  quantities  have  been  cm-ed  and  baled  for 
distant  markets.  I  would  advise  emigrants  wliowantgood, 
cheap  lands,  with  plenty  of  mesquitprairie  for  stock  range, 
to  purchase  on  the  Nueces,  Uio  Frio,  or  some  of  their 
branches.  This  is  a  desirable  part  of  western  Texas,  and 
lias  as  many  natural  advatitages  as  can  be  asked  by  any 
reasonable  man.  Land  sells  from  $1  5U  to  two  dollars  per 
acre.  The  timber  on  the  streams  is  pecan,  hackberry,  sev- 
eral kinds  of  oak,  and  mulberry;  on  the  prairies  are  much 
live-oak  and  mesquit  timber.  Tliere  are  many  other  por- 
tions of  the  West  where  the  land  is  better  adapted  for  raising 
cotton,  but  none  that  will  so  well  suit  the  emigrant  of 
moderate  capital,  and  till  the  measure  of  his  utmost  expect- 
ations and  desires." 

Of  the  upper  portion  of  this  territory  Cordova 
says,  page  49: 

"  The  valley  of  the  Kio  Grande  is  in  the  vicinity  of  33° 
north  latitude,  and  for  one  hundred  miles  is  capable  of  sus- 
taining a  large  and  prosperous  population.  It  grows  fine 
wheat,  corn,  fruits,  and  a  variety  ol  vegetables,  all  of  the  best 
quality,  and  is  provi^rbial  for  producing  excellent  grapes, 
from  which  anative  wine  ofvery  good  quality  is  made.  Tliere 
nre  between  fifteen  and  twenty  thousand  Americans  and 
Mexicans  already  in  the  neighborhood  of  El  Paso,  and  the 
valley  Is  highly  cultivated  for  many  miles,  beautiful  gar- 
dens, with  fine  apricots,  peaches,  plums,  and  various  otiier 
frtJits,  ab(mnding." 

In  Moore's  Description  of  Texas,  page  8,  he 
says: 

"In  the  western  countries  the  prairies  are  beautifully  di- 
versifii'd  with  small  groves  of  timber;  most  of  the  prairies 
of  this  level  region,  however,  are  entirely  open,  and  re- 
semble broad  grassy  lakes.  The  soil  of  the  prairies  is  n;- 
markably  unilbrm  in  its  character  throughout  the  whole 
country,  consisting  generally  of  a  black  vegetable  mold, 
varying  from  four  inches  to  lour  feet  in  deplli,  resting  on 
beds  of  sandy  or  clayey  loam.  This  soil  difTers  but  little 
In  fertility  from  the  soil  of  the  bottom-lands,  and  iii  covered 
with  a  dense  mass  of  grass,  affording  an  inexhaustible  sup- 
ply of  pasturage  to  the  cattle  rif  the  southern  planters.  There 
Is  probably  no  class  of  men  upon  the  globe  who  can  live 
more  independently  or  with  less  care  than  the  herdsmen  of 
'J'exaa.  Their  herds  ofealtle  feed  out  upon  the  prairies  or 
111  the  wooded  bottoms  during  the  whole  year,  and  require 
almost  as  little  attention  as  the  wild  deer."  *  *  •  * 
"Many  of  the  Ti.'xaii  farmers  own  several  thousand  head 
of  cattle,  and  di.Tivc  from  them  a  very  large  income." 
Again,  on  page  13,  he  says: 

"  The  ordinary  crop  of  cotton  in  the  level  and  undulating 
regions  is  from  a  bale  to  a  bale  and  a  half  to  the  acre  ;  of 
iiialze,  from  forty  to  sixty  bushels;  of  potatoes,  from  four 
to  eight  hundred  bushels.  Two  crops  of  maize  and  pota- 
toes nre  fremiciitly  raised  the  same  year;  both  the  common 
potato  and  ynm,  or  sweet  potato,  thrive  well."  ■  *  * 
*  *  "  The  few  attempts  that  have  been  made  to  cul- 
tivate sugar,  tobacco,  mid  silk,  prove  that  these  productions 
can  be  raised  with  great  facility,  and  will,  within  a  short 
period,  become  the  staples  of  the  country.  It  is  found  that 
the  sugar-cane  attains  a  larger  size  in  Texas  than  in  Luu- 
Islana;  and,  as  tin?  climate  is  milder,  a  larger  portion  of  the 
plant  mntiircH;  conH('f|iienlly  the  product  of  sugar  to  the 
acre  is  eonoldeiably  gieHier  In  the  former  eoiintry." 


Some  of  us,  were  it  possible,  would  be  glad  to 
set  aside  Soutli  Carolina  or  Florida  as  the  future 
home  of  the  colored  man.  1  have  frequently  gone 
so  far  myself  as  to  say  that  I  hoped  the  time 
would  come  when  the  footprint  of  the  white  man 
should  not  be  found  on  the  soil  of  South  Carolina. 
But  to-day  we  are  deliberating  for  the  good  of  the 
colored  man  and  the  peace  of  future  generations. 
I  think  we  can  afford  under  present  circumstances 
to  sacrifice  all  feeling  to  such  a  noble  end. 

We  may  slay  all  the  male  traitors  of  South 
Carolina,  and  yet,  at  the  close  of  the  rebellion,  to 
their  wives  and  children,  being  in  occupation  and 
holding  the  fee  of  the  land,  amnesty  and  pardon 
must  necessarily  extend.  If  we  should  succeed 
in  settling  the  black  man  upon  some  portion  of 
those  States  he  would  be  persecuted  and  op- 
pressed so  that  his  life  would  be  a  burden  to  him- 
self, and  his  title  to  his  home  held  by  an  uncertain 
tenure.  It  is  a  well-founded  presumption  that  the 
slaveholder  and  the  members  of  his  fainily  will 
always  hate  the  person  who  has  .been  released 
from  their  service  against  their  consent,  and  will 
continue  to  persecute  him  to  the  latestgeneration. 

It  is  not  possible  to  reeducate  a  whole  popu- 
lation like  that  of  the  South,  or  change  their  pre- 
judices as  to  their  former  slaves.  The  idea  of 
depopulating  an  entire  State  to  make  a  place  for 
new  inhabitants  is  not  likely  to  gain  much  favor. 
It  is  a  question  of  morality  whether  it  should  be 
done. 

The  same  objections  would  hold  in  respect  to 
Florida  as  to  South  Carolina.  In  addition,  its  un- 
settled sections  are  densely  wooded,  and  a  large 
proportion  of  the  territory  is  waste,  untillable 
land.  The  opening  up  of  a  farm  would  be  a  work 
of  time  and  money.  What  we  need  for  the  im- 
mediate necessities  of  this  people  is  a  locajity  that 
will  come  as  near  yielding  aspontaneous  support 
as  can  be  obtained,  and  especially  one  where  the 
herds  of  slock  may  support  themselves  all  winter 
by  grazing,  as  well  as  during  thesummer'rfionths. 
In  Florida  settlements  would  be  widely  separated 
from  necessity,  but  on  the  territory  of  the  Rio 
Grande  they  would  be  compact.  In  Soutli  Car- 
olina, Florida,  and  the  States  once  slaye,  the  col- 
ored people  would  be  among  those  who  would 
despise  them.  On  the  territory  of  the  Rio  Grande 
they  would  have  friendly  Indians  upon  the  north- 
east, and  on  the  eastTexas,  which  consulted,  and 
consenting  in  the  settlement,  would  become  their 
friend  and  protector.  On  the  v/estMexico,  whose 
inhabitants  would  give  the  colored  man  a  friendly 
welcome,  associate  with  him  as  an  equal,  and  if 
he  desired  it,  would  grant  him  the  privilege  of  cit- 
izenship. There  would  be  marrying  and  giving 
in  marriage.  The  institution  of  matrimony  would 
be  honored  and  respected  among  them.  The  blur 
of  illegitimacy  would  be  forever  wiped  away  from 
their  ]30sterity.  This  people  would  stand  before 
the  world  a  respected  community  and  an  honored 
Commonwealth. 

Neither  South  Carolina  nor  Florida  are  adapted 
to  grazing,  while  the  territory  of  the  Rio  Grande 
is  eminently  so.  If  I  may  be  allowed  the  exjircs- 
sion,  I  would  call  it  the  elysium  of  stock.  If  you 
had  seen, as  I  have, during  the  months  I  wassta- 
tioned  there,  the  immense  droves  of  cattle,  horses, 
and  sheep  subsisting  throughout  the  whole  year, 
troubling  the  owner  no  more  than  the  wild  dein-, 
you  would  acknowledge  that  my  statements  are 
unexaggerated. 

The  subject  of  expense  has  been  mooted  by  the 
distinguished  Senator  from  Massachusetts.  I  re- 
spectfully submit  to  him  and  to  the  Senate  what 
detriment  is  likely  to  follow  to  the  public  Treas- 
ury from  vesting  in  theGovernmcnta  title  to  land 
the  only  claimants  to  large  bodies  of  which  will 
be  traitors.  In  doing  this  great  act  of  justice  to 
the  colored  man  the  question  of  expense  should 
not  be  raised.  But  in  my  opinion,  Mr.  President, 
the  |)()licy  proposed,  if  adopted  promptly  and 
heartily,  will,  insteatl  of  a  pul)lic  burden,  prove 
highly  remunerative  to  the  country.  In  a  few 
years  this  territory  ofthe  Uio  Grantle  would  far 
outstrip  any  Stale  in  this  nation  in  the  jiroduction 
of  sugar,  cotton,  rice,  the  other  cereals,  and  the 
herds  of  sfock.  A  country  teeming  with  such  an 
abundance  ofthe  prime  essentials  to  human  siis- 
tennnce  would  soon  refund  any  amount  paid  by 
the  Government. 

The  chief  portion  of  the  expense  of  emigration 
must  be  paid  by  the  colored  tiuui  himself.  And 
what  greater  incentive  to  industry  and  economy 


can  he  have  than  the  prospect  of  a  removal  to  a 
section  which  seems  to  me  especially  designed 
by  naturefor  hiscountry  and  his  home  .'  If  prop- 
erly encouraged  by  the  people  and  by  Congress 
he  will  not  ask  the  hand  of  public  or  private  charity 
to  pay  the  cost  of  his  transportation  thither.  From 
the  day  the  well-assured  hope  of  such  a  destina- 
tion is  held  out  to  him  will  date  those  stimulating 
efforts  at  elevation  and  culture  which  must  pre- 
cede the  independence  of  his  race. 

The  last  section  of  the  bill  under  consideration 
provides  for  placing  the  great  work  in  the  hands 
of  the  commissioner  of  emigration.  This  gentle- 
man has  been  engaged  upon  the  subject  for  fifteen 
or  twenty  years,  laboring  assiduously,  and  I  be- 
lieve with  considerable  success,  in  molding  pub- 
lic opinion  to  the  absolute  necessity  of  a  separa- 
tion ofthe  two  races.  He  is  a  man  of  ability,  of 
integrity,  a  Christian  whose  sympathies  are  with 
the  race  proposed  to  be  benefited  by  the  bill.  In 
my  opinion,  no  one  can  be  found  to  whom  the 
important  duty  may  be  more  safely  intrusted. 

This  bill  also  provides  for  diverting  the  funds 
already  appropriated  for  colonization  purposes 
abroad  to  the  present  object.  That  fund  was  ori- 
ginally §600,000.  But  little  of  it  has  been  ex- 
pended. It  is  believed  that  this  amount  will  be 
ample  to  carry  out  the  provisions  of  this  bill. 

We  devote  immense  tracts  of  land  and  millions 
of  money  to  a  few  thousand  savages,  who  are  not 
producers  in  any  sense,  but  consumers  of  the 
nation's  wealth.  It  is  true  they  have  a  claim 
on  us  as  the  original  owners  ofthe  country;  but 
have  the  negroes  no  claim.'  Have  not  they  and 
their  fathers  for  centuries  toiled  to  build  up  our 
country  and  our  country's  v/ealth  without  pay 
or  reward .'  I  trust  the  Senate  will  now  admit 
this  claim,  and  permit  us  to  pay,  by  this  poor  boon, 
a  debt  which  has  accumulated  through  genera- 
tions past. 

The  country  set  apart  by  the  provisions  of  the 
bill  is  to  furnish  homes  to  four  million  civilized 
beings,  who  in  a  few  years  will  become  extensive 
producers,  and  I  here  venture  td  repeat  the  asser- 
tion which  I  have  made  heretofore,  that  the  terri- 
tory ofthe  Rio  Grande,  settled  as  proposed,  will 
in  a  few  years  outstrip  in  the  production  of  cotton 
and  sugar  any  of  thg  old  States,  and  will  amply 
remunerate  us  for  any  present  outlay. 

By  the  theory  of  the  bill,  the  removal  of  our 
colored  people  must  needs  be  slow,  as  the  move- 
ment into  their  own  country  would  beattheirown 
control.  As  they  thus  gradually  withdraw,  on 
the  close  of  the  war  and  the  establishment  of 
peace,  their  places  will  be  surely  supplied  by  the 
numerous  immigrants  from  foreign  lands,  crowd- 
ing in  almost  countless  millions  to  our  shores,  and 
thus  the  much  dreaded  shock  to  the  labor  market 
and  the  business  of  the  country  will  be  avoided. 
I  wish  this  point  to  engage  the  attention  of  the 
Senate.  During  the  last  decade  the  increase  of 
our  population  by  foreign  immigration  alone  has 
been  two  niillion  seven  hundred  atid  seven  thou- 
sand six  hundi'ed  iuul  twenty-four  persons,  mostly 
in  the  prime  of  life,  and  largely  of  the  class  that 
siipiilies  our  labor,  and  it  is  confidently  believed 
that  this  amount  will  be  trebled  during  the  decade 
we  are  now  in.  Nor  would  I  be  surprised  to  see 
that  number  exceeded  on  the  rendering  ofthe  next 
census.  It  is  likewise  known  to  you  that  when 
our  Army  comes  to  be  disbanded,  a  sudden  and 
excessive  supply  of  labor  will  be  thrown  upon  the 
country,  more  than  will  be  necessary  to  fill  up  the 
vacuum  created  by  the  migration  ofthe  blacks. 

Such  are  the  jirovisions  ofthe  ijill  and  the  policy 
it  foreshadows.  The  success  of  that  policy  of 
course  depends  upon  the  crushing  out  of  the  re- 
bellion, which  we  trust  will  soon  be  accomplished. 

1  have  no  doubt  about  the  advantages  that  will 
accrue  to  the  political  party  to  which  I  belong, 
should  it  jfass.  It  must  occur  to  the  mind  of  every 
Senator  that  it  will  remove,  at  one  stroke,  one  of 
the  irritating  elements  which  at  times  has  dis- 
tracted our  own  party  and  given  political  power 
to  our  opponents. 

I  have  a  higher  opinion  of  the  capabilities  of 
the  African  race  than  most  of  my  countrymen. 
Their  servile  relation  has  caused  us  to  underrate 
and  undervalue  them  as  a  general  rule;  but  what 
are  the  facts.'  They  are  faithful,  confiding,  alTec- 
lionatc,  indit.strious,  given  to  neatness,  and  gen- 
erally ri.'ligious,  eminently  domestic  in  their  hab- 
its, luid  strongly  attached  to  their  home.  These 
qualities  arc  suflicient  guarantees  (hat  when  ad- 
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mittcd  to  rights  of  landholders  and  rulers  in  that 
land,  they  )jnve  adhesiveness  enough  to  form  a 
community  of  power,  and  ambition  enough  to  se- 
cure for  that  community  the  polish  of  a  high  civ- 
ilization. Extend  to  them  that  substantial  freedom 
10  which  they  are  so  justly  entitled;  grant  them 
power;  the  privilege  of  selecting  their  own  rulers; 
of  framing  their  own  laws,  and  1  venture  the  opin- 
ion that  the  day  will  soon  come  when  we  will  be 
proud  of  our  proteges. 

Reared  in  the  Democratic  school,  I  was  taught 
to  revere  the  memory  and  respect  tlie  opinions  of 
Mr.  Jefferson  on  this  important  subject,  which 
employed  much  of  the  most  serious  reflections  of 
that  profound  statesman.  He  says,  in  the  first 
volume  of  his  writings,  page  49: 

"  Nothin?  is  more  certainly  written  in  the  book  of  fate 
tlian  tliat  tiiese  people  are  to  be  free  ;  nor  is  it  less  certain 
that  the  two  races,  equally  free,  cannot  live  in  the  same 
Government.  Nature,  habit,  opinion,  have  drawn  indeli- 
.ble  lines  of  distinction  between  them.  It  is  still  in  our 
power  to  direct  the  process  of  emancipation  and  deporta- 
tion, peaceably,  and  in  slow  degree,  as  that  evil  will  wear 
off  insensibly,  and  their  place  be  pari  passu  filled  up  by 
free  white  labor." 

Time  has  exploded  his  deportation  plan.  We 
have  neither  the  ability  nor  inclination  to  adopt  it. 
I  have  indorsed  his  position,  that  the  two  races 
cannot  live  equally  free  in  the  same  State,  but 
have  failed  to  discover  why  we  cannot  give  tliem 
the  same  freedom  we  ourselves  enjoy  under  the 
national  Government,  through  a  territorial  organ- 
ization, in  a  territory  where  they  constitute  the 
majority,  leaving  the  question  of  admission  to  a 
liiglier  position  therein  to  time  and  to  those  who 
come  after  us. 

The  last  census  shows  that,  at  the  commence- 
ment of  the  rebellion,  there  were  in  the  State  of 
Missouri  114,931  slaves;  in  Arkansas,  111,115;  in 
Louisiana,  3.31,726;  and  in  Texas,  182,506,  mak- 
ing, in  the  aggregate,  740,338. 

It  is  safe  to  say  that  one  tenth  of  the  slaves  of 
Missouri,  six  tenths  of  those  of  Louisiana,  three 
fourths  of  those  of  Arkansas,  and  all  those  of 
Texas,  reinforced  by  at  least  one  hundred  thou- 
sand who  have  Ijeen  transferred  to  the  west  side  of 
the  river  from  Mississippi  and  the  other  States, 
making  in  ail  about  six  hundred  thousand,  are  now 
in  eastern  Texas,  and  will  at  once,  with  but  little 
expense  to  themselves  or  trouble  to  us,  seek  the 
new  Jerusalem. 

The  foundations  for  the  contemplated  commu- 
nity may  be  laid  deep  and  strong  by  a  single  order 
issued  in  just  nineteen  words,  namely:  "  withdraw 
the  white  troops  from  western  Texas, and  supply 
their  places  by  colored  regiments, giving  transpor- 
tation to  their  families." 

It  was  demonstrated  by  the  discussion  last  Sat- 
urday that  the  families  of  these  soldiers  are  self- 
sustaining.  They  can  select  fand,  open  up  farms, 
while  their  husbands  and  fathers  are  fighting  your 
battles  and  their  own.  The  pay  of  the  soldier  will 
aid  thtm  in  this  praiseworthy  effortfor  independ- 
ence. 

At  the  close  of  the  war  we  should  adopt  the 
same  policy  in  mustering  out  of  the  service  our 
gallant  regiments  as  was  followed,  at  the  close  of 
the  war  with  Mexico,  in  respect  to  the  troops  in 
California.  Muster  out  the  colored  regiments 
west  of  the  Colorado  if  they  desire  it,  allowing 
them  transportation  pay  to  the  place  of  enroll- 
ment. Tliis  method,  allowing  half  of  them  to  be 
men  of  family,  with  four  to  a  family,  would  give 
five  hundred  thousand  settlers. 

If  I  could  direct  the  policy  of  the  Government 
I  would  tender  homes  to  the  colored  soldiers  west 
of  the  Colorado,  and  to  the  white  soldiers  the 
confiscated  estates  of  traitors  east  of  that  line,  mus- 
tering them  out  at  such  points  contiguous  to  their 
coiUem|ilated  homes  as  they  might  designate. 
Wluil  greater  incentive  to  fidelity  to  the  interests 
of  their  country  could  be  placed  before  them.' 

My  sanguine  temperament  may  mislead  me, 
but  1  um  clear  in  the  conviction  that  us  soon  as 
tliis  settlement  is  a  fixed  fact  the  colored  race 
from  Canada  to  the  Gulf  will  be  attracted  to  it. 
Every  avenue  to  it  will  soon  be  crowded  by  emi- 
grants hastening  thither  in  every  kind  of  vehicle 
from  a  wheelbarrow  to  a  mail  coach. 

Should  the  Senate  adopt  this  bill,  I  can  tell  the 
man  of  color  tlint  the  hour  of  his  deliverance  from 
the  bondage  of  Egypt  has  come,  and  that  unless 
he  removesii  he  is  doomed  to  .sink  into  a  hopeless 
minority  in  the  older  States  for  all  coming  time. 
The  last  census  tclla  the  story  of  his  future. 


The  increase  of  population  to  this  country  by 
foreign  immigration  alone  exceeds  the  increase  of 
the  slave  and  free  people  of  color  in  the  same  period 
nearly  three  to  one;  that  of  the  former  being 
2,707,624,  and  that  of  the  latter  but  796,947. 

You  can  infer  from  this  the  chances  of  changing 
the  relation  of  the  races  by  force  of  numbers.  We 
must  ever  remain  the  majority  race,  and  conse- 
quently the  rulers;  they  the  minority  race  with 
no  hope  of  relief  in  the  older  States.  The  colored 
man  must  change  his  latitude  to  hold  his  ground. 
Wisdom, policy, and  a  military  necessity  suggest 
that  he  change  it  at  once. 

I  submit  the  bill,  confident  that  the  importance 
of  its  provisions  will  challenge  the  serious  atten- 
tion of  every  Senator.  Our  gallant  Army  in  the 
field ,  with  the  proclamations  of  the  President  and 
laws  in  aid  thereof,  insures  freedom  to  the  slave, 
while  the  proposed  amendment  to  the  Constitu- 
tion, which  will  no  doubt  be  passed  bythisCon- 
eressandsanctionedby  three  fourths  of  the  States, 
secures  the  colored  man  from  reenslavement,  and 
this  plan  extends  to  him  substantial  freedom. 

Thus  that  question  which  has  disturbed  the 
peace  of  the  nation  during  my  entire  life  will  be 
fully  settled.  Then  the  Republic  can  commence 
her  career  anew,  freed  from  all  her  clogs.  With 
the  shades  that  dim  her  lights  removed,  she  will 
stand  forth  before  the  world  a  guide  to  the  na- 
tions, with  power  sufficient  to  command  the  re- 
spect of  men  and  virtue  sufficient  to  secure  the 
approval  of  the  divine  Ruler. 

Mr.  WILSON.  I  move  to  postpone  the  fur- 
ther consideration  of  this  bill  with  a  view  of  pro- 
ceeding to  the  consideration  of  the  joint  resolution 
equalizing  the  pay  of  troops. 

The  motion  was  agreed  to. 

PAY  OF  COLORED  TROOPS. 

On  motion  of  Mr.  V/ILSON,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  considera- 
tion of  the  joint  resolution  (S.j>Jo.  23)  to  equalize 
the  pay  of  soldiers  in  the  United  States;  the  pend- 
ing question  being  on  the  amendment  proposed 
by  Mr.  Cowan  to  strike  out  all  of  the  resolution 
after  the  enacting  clause  and  to  insert  the  follow- 
ing in  lieu  thereof: 

That  from  anil  after  the  passage  of  this  resolution  the 
soldiers  of  the  United  States  of  America  of  the  same  grade 
and  service  shall  be  entitled  to  the  same  pay,  rations,  and 
pension. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment proposed  by  the  Senator  from  Pennsylva- 
nia by  striking  out  all  after  the  word  "  that,"  and 
inserting  what  I  send  to  the  Chair: 

From  and  after  the  1st  day  of  March,  1864,  the  soldiers 
of  the  United  Stales  of  the  same  grade  and  service  shall 
be  entitled  to  receivi!  the  same  uniform,  clothing,  arms, 
equipments,  camp  equipage,  rations,  medical  and  hospital 
attendance,  pay,  emoluments,  pensions,  and  bounty. 

The  high  bounties  now  offered  by  the  Govern- 
mentwill  cense  on  the  1st  day  of  March, and  then 
persons  enli.sfing  into  the  service  for  three  years 
will  be  entitled  to  receive  the  sum  of  §100.  I  have, 
therefore,  ill  this  amendment,  fixed  tiie  date  when 
this  joint  resolution  shall  commence  operation,  so 
as  to  begin  at  that  time.  I  think,  in  the  form  pro- 
posed in  the  amendment,  it  covers  everything,  and 
puts  them  on  the  equality  that  is  intended. 

Mr.  DAVIS.  I  will  inquire  whether,  if  the 
amendment  to  the  amendment  should  be  adopted, 
it  will  be  in  order  to  offer  an  amendment  to  the 
amendment  as  it  is  adopted  ? 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chiiir.)  In  the  opinion  of  the  Chair  it  would 
not  bfc  in  order. 

jMr.  DAVIS.  I  propose  to  say  something  on 
this  proposition.  I  hope  the  amendment  to  the 
amendment  will  be  voted  down.  I  will  ask  for 
the  reading  of  an  amendment  which  I  shall  offer 
to  the  substitute  of  the  Senator  from  Pennsylva- 
nia, if  the  amendment  of  the  Senator  from  Mas- 
saciiusotts  shall  be  voted  down. 

The  PRESIDINGOFFICER.  Itwill  be  read. 

The  Secretary  read  the  proposed  amendment, 
to  strike  out  all  of  the  substitute  after  the  words 
"  this  resolution,"  and  to  insert  in  lieu  thereof 
the  following: 

That  all  negroes  and  niulattoes,  by  whatever  term  desig- 
nated, in  the  military  service  of  the  (Initcd  States  be,  and 
the  same  are  luirc'by,  doel;ued  to  be  discharged  from  such 
service,  and  shall  be  disarmed  as  soon  as  practicable;  but 
the  I'resirlcnt  of  the  United  .States  may  retain  such  of  said 
negroes  and  nuilattoes  as  he  shall  deem  proper  in  the  mili- 
tary service  as  teamsters  and  laborers;  and  the  oomniand- 
ants  of  the  respective  reglmcntH  to  which  said  slaves  may 


be  attached  shall  issue  to  their  owner  or  owners  a  certifi- 
cate of  theiremploymentin  the  service  of  the  Government. 

^nd  be  it  farther  resolved.  That  every  loyatownerof  any 
slave  that  has  been  heretofore,  or  that  m'y  hereafter  be, 
taken  into  the  service  and  lor  the  use  of  the  United  States 
shall  be  entitled  to  a  fair  and  reasonable  compensation  for 
the  services  of  such  slave  for  the  time  such  slave  may  have 
been  or  may  be  in  such  service,  to  be  paid  quarterly ;  and 
where  any  slave  may  liavc  been  killed  or  died  tlirough  ex- 
posure, or  may  have  been  disabled  by  such  service,  the 
owner  or  ownersofall  such  slave  or  slaves  shall  be  entitled 
to  such  compensation  as  will  reasonably  satisfy  them  for 
all  damages  that  he,  she,  or,  they  may  have  sustained  bv 
reason  of  the  death  ordisability  of  any  suchslave  or  slaves^ 
and  where  any  such  slave  or  slaves  may  become  a  fugitive 
and  be  not  returned  to  the  owner,  the  United  States  shall 
pay  the  owner  or  owners  the  reasonable  value  of  the  service 
of  such  slave  or  slaves. 

Jlnd  he  it  further  resolved,  That  the  owner  or  owners  of 
any  slave  entitled  to  pay  or  cimipensation  as  hereinbefore 
provided  for,  may  make  out  his,  lier,  or  their  account  there- 
for against  tlie  Lfnited  States,  and  upon  filing  the  same  at 
the  Treasury  Department,  sustained  by  such  vouchers  and 
proofs  as  are  required  ordinarily  to  support  accounts  against 
the  United  Stales,  the  same  shall  be  audited  and  paid  by 
the  proper  oflicers,  out  of  any  money  in  tlie  Treasury  not 
otherwise  appropriated. 

The  PRESIDINGOFFICER.  The  Chair  will 
inquire  of  the  Senator  from  Kentucky  if  he  pro- 
poses to  offer  this  proposition  as  a  substitute  for 
the  resolution  before  the  Senate.' 

Mr.  DAVIS.  Notat  the  present  time.  I  know 
it  is  not  in  order;  but  I  propose  tosay  som.ething 
upon  the  substitute  offered  by  the  Senator  from 
Pennsylvania  and  the  amendment  offered  by  the 
Scnatorfrom  Massachusetts;  and  I  merely  desired 
to  have  the  proposition  which  1  had  drawn  up 
read  for  the  information  of  the  Senate.  The  sub- 
ject, as  I  understand,  is  now  before  the  Senate  for 
consideration. 

The  PRESIDING  OFFICER.    It  is. 

Mr.  DAVIS.  Mr.  President,  a  great  man  once 
asked  the  question  what  a  public  man  was  worth 
who  would  not  stand  or  fall  by  a  great  principle. 
I  expand  that  question,  and  1  ask,  what  is  any 
man  worth  who  will  not  stand  or  fall  by  a  great 
principle?  Sir,  I  have  that  amount  of  value  at 
least. 

Some  gentlemen  on  this  floor  in  the  course  of 
former  debates  have  said  truly  that  I  was  fond  of 
recurring  to  the  past.  When  I  make  a  retrospect 
of  the  past,  even  for  only  a  few  years,  how  great 
and  melancholy  is  the  contrast  v/ith  the  present! 
Then  we  had  peace,  fraternity,  unity,  prosper- 
ity, power,  and  the  respect  of  the  nations  of  the 
world.  That  retrospect  gives  me  a  mournful 
pleasure.  I  love  to  dwell  upon  those  halcyon 
limes,  times  which  1  sincerely  apprehend  have 
left  this  country  to  return  no  more,  at  least  so  long 
as  myself,  a  much  older  man  than  you,  and  you, 
sir,  [Mr.  Howe  in  the  chair,]  shall  be  living. 

Mr.  President,  I  have  seen  somewhere  faction 
defined  to  be  "the  madness  of  the  many  for  the 
benefit  of  the  few."  Parties  are  inherent,  and  in- 
deed inevitable,  in  all  popular  Governments,  and 
generally  arise  in  all  Governments.  When  par- 
ties are  formed  on  diverse  opinions  of  principles 
and  measures  of  policy,  and  their  effects  upon  the 
Government  and  the  country,  and  the  differences 
of  their  probable  effects  are  investigated  and  main- 
tained with  truth  and  candor,  they  are  useful  in 
forming  a  correct  public  opinion,  in  repressing 
maladministration,  and  in  upholding  liberty  and 
the  true  spirit  of  the  Government.  But  when 
these  parties  turn  away  from  truth  and  reason, 
disregard  fundamental  principles,  and  support 
men  not  because  of  their  fitness  for  ofiice,  their 
virtues,  intelligence,  and  fidelity  to  public  trusts 
and  measures;  not  because  they  are  wise  and  just 
and  promotive  of  the  public  good,  but  because 
they  promise  to  subserve  the  ends,  the  ambition, 
and  passions  of  individuals,  or  to  attain  or  hold 
power,  party  then  becomes  faction. 

In  the  first  and  purer  ages  of  most  free  Gov- 
ernments the  peeple  generally  divide  into  "par- 
lies, but  the  selfishness  and  arts  of  the  leaders 
and  the  credulity  of  the  rnasses  soon  cause  them 
to  degenerate  into  factions.  Country  then  be- 
comes absorbed  by  party,  truth  and  reason  by 
falsehood  and  passion,  and  the  public  good  and 
glory  by  partisan  contests  and  triumphs.  Then 
there  is  enacted  the  "  madness  of  the  many  for  the 
benefit  of  the  few. "  The  masses  surrender  their 
judgment,  their  will,  and  their  conduct  to  their 
leaders,  and  become  their  followers  and  slaves, 
ajid  ignore  wholly  the  merits  of  men  and  meas- 
ures. Party  fealty,  the  tspril  de  corps  of  party, 
becomes  the  strongest  bond  among  men,  dom- 
inates their  opinions,  lives,  and  acts,  and  directs 
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the  destiny  of  the  nation.  Each  succeeding  fac- 
tion becomes  more  venal,  corrupt,  and  desperate 
than  its  predecessor,  tlieir  conflicts  become  fiercer, 
the  ligaments  of  society  are  loosened,  law  and 
order  are  disregarded,  private  pursuits  and  in- 
dustry are  disturbed,  property  is  seized  upon  by 
rapacious  armed  men,  liberty  and  life  become 
unsafe,  and  the  people,  growing  weary  and  dis- 
gusted with  tlie  ever-recurring  and  never-ending 
turmoil,  for  a  modicum  of  tranquillity  and  secu- 
rity at  length  acce[)t  a  despotism  aiul  a  master. 
The  positions  here  stated  are  all  proved  by  the 
successive  factions  in  ancient  Rome,  of  Marius, 
of  Sylla,  of  Pompey,  Julius  Caesar  and  Crassus, 
of  Antony,  Lepidus,  and  Octavius,  and  the  nat- 
ural and  inevitable  consummation,  the  establish- 
ment of  an  imperial  despotism  by  Octavius  Csesar. 
Corroborative  examples  could  be  readily  adduced 
from  the  history  of  many  other  countries,  ancient 
and  modern,  as  well  as  the  present  deplorable  con- 
dition of  the  United  States;  and  the  measures, 
purposes,  and  spirit  of  the  parties  North  and 
South  which  now  rule  them,  give  mournful  assur- 
ance that  tliey  too  may  add  another  and  incom- 
parably the  strongest  of  the  numerous  examples 
which  the  enemies  of  free  institutions  are  so  fond 
of  citing,  to  prove  that  well-ordered  and  perma- 
nent self-government  is  impossible  to  be  achieved 
by  any  people. 

It  seems  to  me  that  the  decline  of  the  great 
Republic  has  commenced  in  its  early  immaturity, 
and  has  progressed  and  is  progressing  with  a  ra- 
pidity beyond  all  precedent.  I  never  indulged 
the  tlroam  that  it  could  be  immortal,  perpetual; 
but  1  clung  to  the  faith  that  it  would  have  its  pe- 
riods of  active  youth,  of  vigorous  manhood,  and 
sound  old  age;  and  that  each  period  would  be 
measured  by  centuries.  If  its  destiny  should  be 
thus  early  to  fall,  it  will  not  only  be  the  most  un- 
timely but  the  noblest  ruin  that  was  ever  mourned 
by  mankind,  blasting,  beyond  all  comparison, for 
tiic  present  and  through  long-coming  ages,  more 
of  the  world's  hope. 

I  never  for  a  moment  doubted  that  the  rebellion 
.would  be  suppressed,  and  when  the  news  of  the 
disastrous  battle. of  Bull  Run  reached  my  town, 
and  there  struck  down  the  spirit  of  every  other 
Union  man,  I  expressed  to  them  my  conviction 
that  that  reverse  would  arouse  a  spirit  which 
would  call  out  the  entire  resources  of  the  loyal 
States;  and  although  they  might  be  more  slow  in 
being  mad(!  available,  they  were  so  superior  in 
force  and  endurance  and  all  material  wealth,  that 
the  rebels  must  be  overwhelmed,  and  that  con- 
summation was  only  a  question  of  time.  I  have 
held  to  that  opinion  without  ever  having  a  mo- 
ment of  doubt. 

1  came  to  the  Senate  soon  after  the  President 
and  the  two  Houses  of  Congress  had  with  unpre- 
cedented unanimity  decliux-d  to  the  people  of  the 
United  States  and  to  the  world  in  the  clearest  lan- 
guage the  principles  and  ends  upon  and  for  which 
the  war  against  the  rebels  should  be  conducted. 
I  put  my  trust  and  faith  in  those  declarationsand 
in  the  men  who  made  them,  and  while  they  were 
observed  I  not  only  supported  their  war  measures, 
but  gave  them  personally  my  fullest  confidence. 
But  a  new  policy  for  conducting  the  war,  and  es- 
S(nitially  ditrerent  from  that  previously  announced 
by  the  President  and  by  Congress,  began  to  be 
evolved.  The  President  has  since  fully  developed 
and  is  now  fearfully  executing  it.  When  he  vio- 
lated the  many  and  distinct  and  emphatic  pledges 
ii[)on  which  and  by  which  he  was  bound  to  con- 
diact  till!  war,  for  one,  my  confidence  in  him  died 
to  live  no  more.  But  what  1  consider  to  be  the 
great  perfidy  of  the  President  has  not  and  never 
will  cause  me  to  hesitate  to  support  the  Govern- 
ment and  the  Union  of  these  States  in  this  civil 
war.  I  have  voted  for  every  measure  to  strengthen 
the  executive  arm  that  I  deemed  to  be  constitu- 
tional, and  for  some  about  which,  both  as  to  con- 
stitutionality and  policy,  I  entertained  serious 
doubts,  and  this  because  of  the  great  stress  of  the 
country,  and  the  desire  of  the  Executive. to  have 
them  enacted  into  laws.  1  shall  continue  this 
course  of  official  conduct,  not  for  the  President 
or  the  party  in  power,  but  for  the  Constitution 
which  I  have  sworn  to  support,  for  the  restora- 
tion of  the  Union  of  the  States,  and  for  the  com- 
xniin  and  permanent  welfare  of  my  country. 

It  is  ihi.sgreat  civil  war  and  its  cmitinuancc  that 
liUH  iMOught  the  President  to  enormous  abusca 
and  usurpuiionn  of  powPTiand  ihft  people  to  sub- 


mit to  them  so  passively.  If  the  war  could  be 
closed  speedily,  they,  too,  would  soon  come  to 
an  end;  but  so  long  as  it  continues,  the  only  hope 
of  their  reformation  is  in  the  election  of  another 
President;  and  here  arises  a  mighty  motive  with 
those  in  power  and  office,  and  in  the  receipt  of 
large  emoluments,  for  its  continuance.  It  seems 
to  me,  too,  that  the  rebels  will  rally  all  their  en- 
ergies for  a  decisive  struggle  in  the  coming  cam- 
paign. I  do  not  doubt  that  their  great  armies  will 
be  routed  and  driven  from  the  field;  the  mass, 
however,  will  fight  to  extermination  before  they 
will  submit  to  the  humiliating  terms  that  have 
been  prescribed  for  them  by  the  President.  The 
rebel  armies,  unable  to  maintain  great  campaigns, 
will  break  up  into  small  bodies,  and  from  their 
swamps  and  mountain  fastnesses  will  carry  on  a 
desolating  partisan  war  for  a  longer  period  than 
Circassia  did  against  Russia;  and  before  it  can  be 
terminated  by  their  subjugation,  constitutional 
government  and  popular  liberty  throughout  the 
United  States  may  have  perished,  not  for  a  time, 
but  forever.  1  have  never  feared,  nor  have  I  now 
the  least  apprehension  of  the  permanent  over- 
throwof  free  institutions  anywhere  in  the  United 
States,  by  Jefferson  Davis  and  his  government; 
but  I  am  beset  by  the  gloomiest  apprehensions 
that  if  Mr.  Lincoln  is  reelected,  or  some  other 
man  having  his  principles,  policy,  and  scheme  of 
government  should  be  his  successor,  they  will 
perish  by  him  and  hisgovernmeiU,  or  by  stronger 
men  who  will  rise  up  and  thrust  them  from  their 
places. 

No  men  ever  charged  with  the  possession  and 
administration  of  a  free  Government  devised  so 
bold  and  so  extensive  a  scheme  for  its  revolution, 
or  were  so  prompt  and  successful  in  its  execu- 
tion, as  the  men  who  hold  possession  of  the  Gov- 
ernment of  the  United  States.  The  strong  and 
fixed  attachment  of  the  loyal  States  to  the  Union; 
the  general  aversion  of  the  people  of  the  free 
States  to  slavery,  and  the  fanatical  and  active  hos- 
tility of  a  large  sectional  party  to  it;  the  inaugu- 
ration of  the  rebellion  exclusively  by  slave  States, 
and  the  absorbing  devotion  of  large  portions  of 
their  people  to  their  peculiar  institution;  the  mag- 
nitude of  the  military  power  and  resources  which 
the  rebels  brought  into  the  field  to  support  their 
revolt  and  achieve  their  independence;  the  enor- 
mous armies,  equipments,  and  supplies  vifhich  the 
United  Stales  had  to  organize  to  meet  success- 
fully their  formidable  enemy;  and  the  fierceness 
with  which  the  war  has  been  waged  on  both  sides, 
have  given  to  ambitious  men  in  power  such  an 
opportunity  as  never  occurred  before  in  any  coun- 
try to  trample  down  the  Constitution,  laws,  and 
liberties  of  the  people,  and  to  seize  upon  indefinite 
arbitrary  power.  Backed  by  a  resistless  military 
force  ramified  all  over  the  loyal  States,  the  as- 
sumptions of  power  by  those  in  authority  have 
been  in  proportion  to  the  dimensions  of  the  rebel- 
lion, and  the  people, confounded  by  thegreatand 
threateniiig  danger  to  the  Union  and  the  extent 
and  audacity  of  those  usurpations,  have  given  but 
little  heed  -to  their  Constitution,  rights,  and  liber- 
ties, thinking  that  when  the  terrific  storm  had 
passed  they  would  resume  their  wonted  position, 
security,  and  vitality.  Fatal  delusion  !  Those  in- 
appreciable blessings  of  Government,  once  yield- 
ed by  a  people,  are  generally  lost  forever;  they 
are  never  regained  except  at  the  cost  of  countless 
sufferings  and  seas  of  blood.  The  duty  that  de- 
volved upon  the  people  in  this  great  exigency 
required  high  intelligence,  virtue,  courage,  and 
fortitude;  it  was  at  the  same  time  to  putdownthe 
rebellion,  and  to  hold  all  their  agents,  civil  and 
military,  strictly  and  firmly  within  the  limits  of 
their  constitutional  and  legal  powers.  Had  that 
great  duty  been  performed  and  the  civil  and  mil- 
itary affairs  of  the  country  been  wisely  adminis- 
tered the  rebellion  v/ould  ere  this  have  been  sup- 
pressed, the  Union  and  peace  restored,  and  our 
institutions  strengthened  and  enshrined  anew  in 
the  hearts  of  our  countrymen  and  more  strongly 
commended  to  the  acceptance  of  mankind.  The 
best  that  can  now  be  done  is  to  occupy  as  much 
as  possible  of  that  safe  anchorage. 

Political  liberty  in  England  waaof  Saxon  birth. 
It  fell  temporarily  by  the  victory  of  William  the 
Conqueror  at  Hastings;  but  the  Saxons,  who 
were  still  much  the  larger  portion  of  the  jieopio, 
were  deeply  imbued  with  its  spirit.  It  soon  bur.'U 
forth  vigorously  against  the  tyriumy  of  the  feudtd 
fiystem  and  the  Normnn.H,  and  made  vigorouH  and  i 


unceasing  conflict  with  the  Plantagenets  for  their 
aiicient  rights;  and  the  sturdy  barons,  under  the 
feeble  John,  achieved  their  rcconquesl  from  the 
throne.  This  contest  between  parliamentary 
privilege  and  popular  liberty  on  the  one  side,  and 
kingly  prerogative  on  the  other,  was  resumed  and 
continued  throughout  the  reigns  of  the  succeeding 
Plantagenets  and  all  the  Tudors.  The  kings 
claimed  the  essential  powers  of  Government, 
both  executive  and  legislative,  as  of  their  prerog- 
ative; the  Commons  of  England  asserted  as  of 
their  privilege  as  the  third  estate,  representing  the 
people,  thatno  laws  could  be  enacted  or  suspended 
without  their  concurrence,  and  that  all  the  rights, 
privileges,  and  liberties  founded  under  their  Saxon 
kings,  and  restored  by  Magna  Charta,  were  the 
birthright  of  every  Englishman.  This  great  con- 
test, extending  through  centuries,  was  taken  up 
by  Hampden  and  Cromwell  and  their  heroic  asso- 
ciates, and  brought  to  a  final  issue  in  favor  of  the 
privileges  of  Parliament  and  the  liberties  of  the 
people  in  the  reign  of  Charles  I.  They  were  de- 
fined more  clearly  and  established  more  firmly  by 
various  acts  of  Parliament,  passed  in  the  reigns  of 
Charles  II,  William  of  Orange,  and  at  the  acces- 
sion of  George  I;  and  they  have  ever  since  been 
as  firmly  moored  in  the  British  constitution  and 
Government  as  the  isle  itself  in  its  ocean  bed. 

But  in  our  free  and  limited  Government  of  a 
written  Constitution,  President  Lincoln  and  his 
party,  in  utter  disregard  of  its  limitations  and  re- 
strictions, are  making  for  him  as  Presidentclaim 
to  the  same  boundless  and  despotic  powers,  ex- 
ecutive and  legislative,  which  the  Plantagenets, 
the  Tudors,  and  the  first  Stuarts  contended  for  in 
England  as  appertaining  to  the  kingly  preroga- 
tive, through  so  many  generations  of  convulsive 
and  bloody  struggle,  and  which  they  ultimately 
lost,  after  the  longest,  truest,  most  steady  and 
4icroic  devotion  to  their  rights  and  liberties  by  the 
people  of  England  that  is  to  be  found  in  the  his- 
tory of  mankind.  Those  inestimable  rights,  lib- 
erties, privileges,  and  institutions, secured  forever, 
it  is  to  be  hoped,  to  that  people  by  their  appreci- 
ating sense,  manly  virtues,  and  invincible  forti- 
tude, our  ancestors  brought  with  them  to  this 
continent;  and  the  founders  of  our  Government 
thought  iliey  had  secured  them  to  the  people  of 
the  United  States  beyond  all  changes  and  chances, 
by  setting  them  forth  as  fundamental  principles 
in  their  written  form  of  Government;  and  yet  the 
President  has  seized  upon  the  opportunity  of  this 
great  rebellion  to  subvert  them  for  the  time,  and 
if  he  is  reelected  to  the  Presidency  that  subver- 
sion will  become  complete  and  final.  His  over- 
throw, or  that  of  the  Constitution  and  popular 
liberty,  is  inevitable;  and  it  is  yet  in  the  power 
of  the  American  people  to  decide  this  great  issue 
in  favor  of  Constitution  and  liberty,  if  they  will 
throw  off  their  lethargy  and  arouse  themselves  to 
the  most  important  work  that  has  ever  been  in- 
trusted to  man. 

Mr.  President,  no  Government  could  be  organ- 
ized in  this  enlightened  age  without  adequate  pro- 
visions for  the  protection  of  private  property.  It 
is  one  of  the  great  ends  for  which  society  and  all 
governmentare formed, and  consequently  itisone 
of  the  prominent  objects  that  was  attempted  to  be 
secured  by  the  Constitution  of  the  United  States. 
The  fifth  article  of  the  Amendments  expresses  the 
principle  of  the  Constitution  upon  that  point  in 
clear  and  precise  language.     I  will  read  it: 

"  No  person  shall  be  hold  to  answer  for  a  capital,  or  oltier- 
vvisc  inlainous  crime,  unless  on  a  prcsentmciit  or  indict- 
ment of  a  gianil  jury,  except  incases  arising  in  the  land  or 
naval  forces,  or  in  ilie  militia,  when  in  actual  service  in 
time  of  war  or  public  danger  ;  nor  shall  any  person  be  sub- 
ject for  the  same  ofTense  lo  be  twicp  put  in  jeopardy  of  life 
or  limb  ;  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself,  nor  be  de|iiivnd  of  life,  liberty, 
or  properly,  withoutdue  process  of  law;  norsliali  private 
property  be  taken  for  public  use  without  just  compensa- 
tion." 

Mr.  President,  some  gentlemen  assume  the  most 
extraordinary  and  absurd  position  that  negroes 
are  not  and  cannot  be  the  subject  of  property. 
Our  Constitution  recognizes  property  in  slaves. 
The  courts  of  the  United  Slates,  which  by  the 
Constitution  are  expressly  empowered  to  decide 
all  cases  arising  under  that  instrument,  uniformly 
and  in  numerous  cases  have  recognized  property 
in  .\tVican  slaves.  There  is  not  a  civilized  coun- 
try of  the  earth,  where  this  question  ever  arose, 
whose  high  judicial  tribunals  have  not  sustained 
the  same  position.  Slavery  and  property  in  slaves 
have  been  upheld  by  the  laws,  usages,  and  prac- 
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tice  of  nations  of  the  higliest  civilization  from  be- 
fore the  first  dawn  of  history.  This  question  has 
been  made,  not  only  in  the  Supreme  Court  of  the 
United  States,  but  also  repeatedly  in  the  circuit 
courts  of  the  United  Stales  for  Ohio  and  Michi- 
gan, and  in  one  case  at  least  the  honorable  Sena- 
tor from  JVlichigan  [Mr.  Howard]  appeared  as 
counsel.  The  courts  sustained,  not  only  the  right 
of  property  in  the  owners  of  slaves,  but  also  that 
where  they  were  fugitive, and  escaped  into  other 
States,  the  owner  or  liis  agent  could  go  into  that 
State,  and,  against  its  express  law  to  the  contrary, 
seize  his  slave  and  take  him  back;  and  if  he  was 
resisted  by  any  persons  to  the  loss  of  the  slave, 
or  they  aided  the  slave  to  escape,  the  owner  could 
sue  the  persons  interfering  in  the  United  States 
courts,  and  recover  from  them  both  the  reasona- 
ble value  of  the  slave  and  a  penalty  for  their  in- 
terference. The  man  who  contends  in  the  United 
States  that  African  slaves  are  not  and  cannot  be 
the  subject  of  property  is  non  compos  vientis. 

In  relation  to  this  matter  of  property  in  slaves 
as  connected  with  my  own  State,  how  does  it 
stand?  We  have  in  Kentucky  about,  I  will  say 
in  round  numbers,  two  hundred  and  fifty  thousand 
negro  slaves.  Before  the  commencement  of  this 
rebellion  they  were  worth  |J600  average  at  least. 
A  colleague  of  mine  in  the  other  House,  who  is 
my  near  neighbor  and  among  the  largest  owners 
of  slaves  in  the  State,  estimates  their  value  ac- 
cording to  an  api^raisement  which  he  has  made 
of  some  that  he  placed  upon  a  cotton  farm  in  the 
South,  men,  women,  and  children,  at  $800  a  head; 
but  a  moderate  and  reasonable  estimate  would  be 
$600  average.  Two  hundred  and  fifty  thousand 
slaves  at  that  rate  would  be  worth  $150,000,000. 
That  is  one  fourth  part  of  the  aggregate  wealth  of 
the  State  of  Kentucky.  What  does  this  measure 
and  the  series  of  cognate  measures  in  relation  to 
the  same  subject  contemplate.'  To  deprive  the 
people  of  theState  of  Kentucky  of  $150,000,000 
of  their  property  which  is  guarantied  to  them  not 
only  by  their  own  constitution  and  laws,  but  also 
by  the  Constitution  of  the  United  States  and  by 
all  the  decisions,  both  Federal  and  State,  of  all 
the  courts  in  the  United  States,  I  believe,  with 
one  solitary  exception  in  a  State  court  of  Wiscon- 
sin, and  which  has  been  properly  reversed  by  the 
revisory  judgment  of  aUnited  States  court.  Is  it 
not  a  question  ofa  good  deal  of  magnitude  to  my 
constituency  whether  the  President  or  Congress 
shall,  directly  or  indirectly,  deprive  them  of  that 
amount  of  property  without  any  compensation.' 
But,  sir,  the  Congress  of  the  United  States,  nor 
the  President,  have  not  a  particle  of  jurisdiction 
or  power  over  the  subject  to  the  extent  of  liber- 
ating slaves.  Neither  has  any  military  oflicer  any 
more  rightful  authority  to  set  free  a  slave  in  the 
State  of  Kentucky  than  has  the  levy  court  of  the 
county  of  Washington. 

Mr.  WILKINSON  rose. 

Mr.  DAVIS.  I  would  rather  the  Senator  would 
reserve  his  questions  until  I  get  through, and  then 
I  will  answer  them  with  great  pleasure;  but  I  pre- 
fer not  to  be  interrupted.  I  say  it  most  court- 
eously to  the  honorable  Senator. 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chair.)  The  Senator  from  Kentucky  is  en- 
titled to  the  floor. 

Mr.  DAVIS.  Mr.  President,  we  have  a  pecu- 
liar and  unique  Government.  We  have  a  Gov- 
ernment established  by  a  written  Constitution. 
That  Constitution  is  the  law  of  our  Government, 
and  limits  all  its  power  and  authority.  It  has 
been  decided  again  and  again  by  the  Supreme 
Court,  and  it  is  the  plainest  dictate  of  reason  and 
common  intelligence,  much  less  of  legal  learning, 
that  the  Government  of  the  United  States  cannot 
claim,  or  exercise  without  usurpation,  a  solitary 
power  that  is  not  conferred  upon  it  by  that  sole 
law  of  us  creation.  The  Constitution  was  formed 
by  separate,  distinct,  and  independent  |)olitical 
sovereignties,  each  one  of  those  sovereignties 
withm  us  own  limitsandjurisdiction  being  clothed 
WUh  all  polUical  power.  They  saw  the  necessity 
of  a  common  national  Government,  and  conse- 
quently ofa  surrender  of  some  of  the  highest  pow- 
ers of  political  sovereignty  to  that  national  Gov- 
ernment for  the  purpose  of  securing  the  welfare 
of  the  whole  people  of  the  United  States.  This 
surrender  of  power  was  almost  mainly  of  the 
character  of  those  that  appertain  to  the  foreign  re- 
lations of  the  States  or  tlieir  relations  with  each 
other.     It  is  one  of  the  csseiUial  features  of  the 


system  that  the  domestic  institutions,  laws,  and 
polity  of  each  State  were  not  surrendered  to  the 
General  Government,  but  were  retained  almost 
wholly  and  exclusively  by  the  States. 

Now,  Mr.  PresiderU,  in  the  face  of  the  guaran- 
ties in  the  Constitution  which  I  have  read,  that 
private  property  shall  not  be  taken  except  for  pub- 
lic use,  and  by  judgment  of  law  and  upon  com- 
pensation being  made  to  the  owner,  how  can  the 
Government  of  the  United  States,  in  any  of  its 
departments,  seize  and  appropriate  private  prop- 
erty for  any  other  object  than  public  use,  public 
appropriation,  public  application  of  the  property 
to  some  purpose  and  action  of  Government.'  And 
when  it  takes  private  property,  even  for  such 
ends,  how  can  it  presume  to  take  that  property, 
in  the  face  of  this  provision  of  the  Constitution, 
without  making,  or  intending  to  make,  compen- 
sation to  the  owners  for  it.' 

Mr.  President,  an  error  is  committed  very  often 
in  this  day,  and  I  think  it  is  for  the  want  of  a  re- 
currence to  and  an  examination  of  the  essays  and 
explanations  of  and  that  were  contemporaneous 
with  the  Constitution.  Gentlemen  attempt  to  ana- 
lyze, to  define,  to  enlarge  the  powers  of  our  Gov- 
ernment by  comparing  it  with  other  Governments. 
As  I  said  before,  our  Government  is  unique.  It 
is  formed  by  a  written  instrutnent.  That  instru- 
ment speaks  for  itself.  It  was  formed  upon  the 
general  principle  of  not  giving  plenary  powers  to 
the  national  Government,  but  only  such  as  should 
be  delegated  to  it  by  the  States, and  not  to  be  ob- 
ligatory upon  any  State  thatdid  not  ratify  it.  This 
principle  has  been  often  announced  by  the  Su- 
preme Court,  that  only  such  powers  arc  vested  in 
the  General  Governmentasareexpressly  delegated 
by  the  language  of  the  Constitution  itself  or  by 
the  necessary,  reasonable,  and  proper  implication 
of  that  language.  A  leading  feature  of  the  Gov- 
ernment is  that  all  the  powers  vested  in  the  Presi- 
dent by  the  Constitution  are  enumerated  in  the 
second  and  third  sections  of  the  second  article; 
and  lie  is  not  clothed  v/ith  a  solitary  incidental 
power,  but  the  whole  of  that  unnumbered  and  in- 
definite class  of  powers  are  vested  by  the  express 
and  unequivocal  language  of  the  Constitution  itself 
in  Congress,  and  that  only  to  the  extent  that  they 
are  necessary  and  proper  to  enable  Congress,  or 
the.  President,  or  the  judiciary,  or  any  other  de- 
partment or  oflicer  of  the  Government  to  execute 
the  pov/ers  with  which  it  is  expressly  clothed. 
Congress  may  assume  and  exercise  itself  at  pleas- 
ure any  of  those  incidental  powers,  but  the  Presi- 
dent or  any  other  officer  not  one  of  them  until 
authorized  by  a  law  of  Congress.  This  Govern- 
ment of  limited  authority  is  also  by  express  pro- 
visions restricted  or  forbid  to  exercise  sundry 
powers;  and  there  is  also  a  direct  provision  that 
the  express  restriction  of  any  powers  to  the  Gen- 
eral Government  shall  have  no  eflfect  whatever  to 
grant  it  any  additional  powers  or  to  enlarge  those 
that  are  vested  by  the  Constitution. 

Sir,  what  is  another  general  |)rinciple  of  our 
Government.'  That  all  the  powers  of  Govern- 
ment established  by  the  language  of  the  Consti- 
tution are  expressly  in  the  main  parted  and  di- 
vided among  three  departments,  and  the  powers 
that  are  to  be  exercised  by  each  are  expressly 
enumerated.  Then,  when  a  question  arises  as  to 
the  general  proposition  of  the  extent  of  the  powers 
of  the  Federal  Government,  or  of  their  investi- 
ture in  what  department  or  oflicer,  there  is  bu^ 
one  rule  of  construction,  and  that  rule  is  the  lan- 
guage of  the  Constitution  itself,  and  the  condition 
of  circumstances  of  public  affairs  when  it  was 
adopted.  There  is  no  other  system  of  govern- 
ment under  the  sun  that  can  enlighten  legislators 
or  the  President  or  courts  upon  such  questions. 
You  may  resort  to  the  British  Government  as  it 
then  existed,  and  the  writings  of  [)ublicists  when 
the  Constitution  was  adopted,  to  ascertain  the 
meaning,  import,  and  force  of  terms  of  art  or 
political  science  that  are  introduced  into  the  Con- 
stitution, but  beyond  that  you  cannot  have  refer- 
ence to  any  Government,  not  for  the  purpose  of 
illustrating  or  ascertaining  what  are  the  powers 
of  the  Government  of  the  United  States,  or  in 
what  departments  and  magistracies  they  may  be 
deposited,  but  on  these  questions  you  have  to  look 
to  the  Constitution  alone. 

Sir,  in  construing  the  Holy  Scripture  you  might 
as  well  recur  to  the  Koran,  to  the  Puranas  of  the 
Hindoos,  to  the  system  of  Zoroaster,  to  the  moral 
precepts  taught  by  Confueius  or  Seneca  or  any 


other  great  heathen  moralist,  with  as  much  pro- 
priety as  you  may  resort  to  other  systems  of  gov- 
ernment to  determine  and  ascertain  what  are  the 
powers  and  whatare  the  depositories  of  the  powers 
of  our  Government.  Our  Constitution  is  our  po- 
litical Bible,  and  as  such  is  as  much  distinct  and 
isolated  from  theconstitutionsand  governments  of 
all  other  countries  as  the  Christian's  Bible  is  from 
all  other  systems  of  religion. 

Then,  sir,  1  come  to  this  other  cardinal  prin- 
ciple, which  I  lay  down  as  an  incontrovertible 
axiom,  that  wherever  the  Constitution  of  the  Uni- 
ted States  by  express  language  establishes  and 
vests  a  power  of  government,  or  guaranties  a 
right,  liberty,  orprivilege  to  the  citizen,  such  pro- 
vision of  the  Constitution  cannot  be  suspended 
or  abrogated,  restricted  or  impaired  in  its  opera- 
tion by  any  implication  arising  from  any  other 
of  the  provisions  of  the  Constitution.  I  also  state 
thisfurtherprincipleasaxiomatic:  that  the  amend- 
ments to  the  Constitution  being  the  lastexpressed 
will  of  the  people  upon  the  subject  of  their  Gov- 
ernment, like  amendments  to  all  laws  and  consti- 
tutions, if  there  be  any  conflict  express  or  by 
implication  between  the  original  text  and  the 
amendments,  the  amendments  are  to  prevail,  and 
are  to  give  the  supreme  and  the  undoubted  law 
upon  the  controverted  point.  Then,  sir,  I  recur 
to  the  Constitution  and  read  the  provision  guar- 
antying the  rights  of  private  property  in  the  most 
explicit  language — one  of  the  cardinal  ends  for 
v/lych  this  and  all  other  legitimate  Government 
was  created,  without  which  express  guarantee 
of  property  and  other  inalienable  rights  and  lib- 
erties the  people  of  the  United  States  were  not 
satisfied  in  the  first  instance  with  the  Constitution; 
and  I  assert  that  there  are  no  other  express  provis- 
ions overruling  them,  or  conflicting  to  any  extent 
with  them;  and  that  they  cannot  be  nullified,  re- 
stricted, or  aff'ected  by  any  possible  implications 
springing  out  of  the  other  provisions  of  the  Con- 
stitution, or  out  of  the  whole  of  it.  Sir,  that 
position  in  truth  and  in  sound  logic  ends  the  con- 
troversy. When  I  read  these  guarantees  of  pri- 
vate property,  and  the  emphatic  declaration  that 
it  shall  be  taken  only  for  public  uses,  and  then 
only  on  just  compensation  being  made,  there  is 
an  end  to  the  question  of  the  right  of  the  citizen 
to  have  a  fair  price  for  his  property  where  it  is 
taken  for  public  use.  The  argument  cannot  be 
answered. 

Now,  sir,  what  does  this  joint  resolution  pro- 
pose to  do?  It  proposes  to  take  slave  property 
without  making  any  compensation  to  theov/ners: 
and  here  let  me  examine  the  question:  What  is 
just  compensation  for  private  property  ?  Has  the 
Government  of  the  United  Slates,  or  any  of  its 
authorities  or  officers,  civil  or  military,  the  right 
to  wrest  a.  man's  property  from  him  without  he 
receiving  compensation  for  it  at  the  time,  or  within 
a  reasonable  period  thereafter?  I  answer,  no.  If 
a  military  officer  says  that  he  takes  it  for  the  pub- 
lic service,  and  because  the  exigencies  of  that  ser- 
vice require  him  to  take  it,  and  that  is  all  he  says 
or  does  or  is  authorized  to  do  by  his  Government 
in  relation  to  making  just  compensation  for  prop- 
erty, and  there  are  no  means  of  making  compen- 
sation by  law,  I  ask  does  that  satisfy  in  any  sense 
the  requisitions  of  the  Constitution? 

The  constitutions  of  the  different  States  have 
similar  provisions  in  relation  to  taking  private 
properly  for  public  use.  The  constitution  of  my 
own  Slate  has  a  provision  almost  in  the  same 
words,  and  I  believe  that  most  of  the  State  con- 
stitutions have  the  same  provision.  What  have 
been  the  adjudications  of  the  supreme  court  of 
the  State  of  Kentucky  in  relation  to  that  provis- 
ion? The  extreme  point  which  they  have  ruled 
in  relation  to  the  power  of  the  Government  in  its 
favor  is,  that  there  must  be  laws  in  force  and  effect 
authorizing  the  levy  of  money  upon  the  Slate  for 
the  jjurpose  of  making  this  compensation;  and 
these  laws  must  be  executed  by  the  proper  court 
assessing  so  much  money  as  will  be  sufficient  to 
pay  a  fair  and  reasonable  price  for  the  property 
that  is  so  taken;  and  they  have  decided  in  explicit 
terms  that  any  state  of  case  or  of  law  short  of 
such  a  provision  as  that  docs  not  satisfy  the  re- 
quirements of  the  Constitution.  The  legal  conse- 
quence is,  that  the  taking  of  property,  even  for 
pliblic  use,  under  any  other  state  of  case,  would 
be  a  wrong  to  the  owner;  and  the  officer  so  taking 
it  could  be  sued  and  held  liable  us  n  trespasser. 

Ib  not  that  proposilion  obvious  to  every  man  of 
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good  sense?  Shall  the  Government  any  more 
than  nil  individual,  in  the  exercise,  if  you  please, 
of  its  high  power  of  sovereignty,  take  private 
property  without  making  or  oti'ering  to  make  or 
having  made  any  provision  whatever  for  its  fair 
value  to  ihc  owner?  Yet  such  is  the  practice  and 
the  constant  practice  of  our  Government.  It  is 
in  derogation  of  the  Constitution  and  the  rights 
of  property  guarantied  to  the  citizen.  The  ques- 
tion niigiit  well  arise  when  the  property  was 
taken  from  tiie  citizen  if  compensation  therefor 
should  not  then  and  there  be  made.  But  until 
there  are  laws  which  authorize  the  valuation  of 
the  properly  and  the  assessment  of  money  to  pay 
the  owner  for  it,  there  is  not  a  pretense  that  the 
guarantee  of  the  Constitution  lias  been  satisfied. 
Here  is  anotiier  violation  of  this  principle  by 
the  course  of  tiie  Government  in  the  practices  of 
it^  military  officers.  What  power  has  a  United 
Statesagent,  civil  or  military,  to  take  private  prop- 
erty and  to  place  his  own  value  upon  it?  What 
riglit  has  a  recruiting  officer,  or  the  Secretary  of 
War,  or  the  President,  to  enlist  a  negro  man  and 
to  assess  ifSOO  as  his  value,  if  any  be  assessed, 
when,  if  his  time  and  service  were  assured  to  his 
owner  or  the  hirer  from  that  owner,  he  would  be 
worth  from  two  to  three  hundred  dollars  a  year? 
What  right  has  the  Government  of  the  United 
Slates,  or  any  of  its  agents,  to  seize  any  property, 
whatever,  that  is  necessary  for  the  uses  of  the 
Army,  or  for  any  other  branch  of  the  public  ser- 
vice, and  arbitrarily  to  assess  their  own  value  u^Jon 
it?  There  is  but  one  mode  in  which  that  can  be 
properly  and  legally  done;  and  that  is  for  disin- 
terested commissioners  or  appraisers  to  be  selected 
by  authority  of  law,  to  ascertain  the  fair  and  rea- 
sonable value  of  the  property,  whatever  it  may  be; 
and  for  the  United  States  to  have  a  course  of  pro- 
ceedings ready  provided  for  by  law, and  toputthem 
in  course  of  execution,  for  making  to  theownerof 
the  property  the  faircompensation  for  itatthe  time 
that  he  is  deprived  of  its  possession.  Sir,  a  Gov- 
ernment that  acts  upon  a  dift'erent  principle  is  op- 
pressive, is  tyrannical;  it  violates  flagraritly  the 
requisitions  of  the  Constitution  and  the  rights  of 
the  citizen;  it  does  not  answer  the  purposes  and 
ends  for  which  the  people  organized  their  Gov- 
ernment. They  never  intended  or  formed  their 
Government  to  wrong  and  oppress  them;  and  the 
highest  obligation  of  its  officials  is  to  be  just  to 
the  people. 

But,  Mr.  President,  a  great  deal  is  claimed  in 
this  day  of  insurrection  and  civil  war  under  the 
pretext  "military  necessity."  Sir,  I  deny  that 
there  is  any  such  power  as  that  in  our  Govern- 
ment that  will  sanction  the  enormous  abuses  of 
power  that  have  been  perpetrated  during  this  war. 
That  question  was  up  before  the  Supreme  Court 
in  the  case  of  Mitchell  vs.  Harmony — a  case  that 
arose  during  the  Mexican  war.  1  will  read  from 
13  Howard's  Reports  a  page  or  two  of  the  opin- 
ion that  will  give  the  general  facts  of  the  case, 
and  the  principles  that  arose  and  that  were  de- 
cided in  it: 

"  He  (tlie  defendant)  justified  the  seizure  on  several 
grounds : 

"1.  That  the  plaintiff  w;i5i  engaged  in  trading  witli  the 
eiremy. 

"2.  That  he  was  cornpellPd  to  remain  with  tlie  Ami.Ti- 
can  forces,  and  to  move  with  tlicin,  to  prevent  tlie  property 
from  falling  into  ilie  hand.i  of  tin:  enemy. 

".3.  That  the  properly  was  taken  lor  public  use. 

"  4.  That  if  the  defeinlant  was  liable  for  the  original  taking 
he  was  released  from  damages  for  its  subsequent  loss  by 
the  act  of  the  plaintiff,  wlio  had  resumed  the  possession 
and  control  of  it  before  the  loss  liapjjcncd. 

".■>.  Tliat  the  di'fendant  acted  in  obedience  to  the  order 
Of  his  vommanding  officer,  and  therefore  is  not  liable. 

"  The  first  fd)jnctlon  was  overruled  by  the  court,  and  wc 
ihhik  correctly." 

The  opinion  then  goes  on  to  the  second  and 
third  objections,  which  contain  the  material  parts 
of  the  opinion,  as  they  bear  on  the  principles  de- 
cided in  the  case: 

"'J'hu  Hecoinl  and  third  olijections  will  be  considered  to- 
gether, an  ihey  depend  on  the  same  principles.  Upon  the'^c 
two  ground-^  oldclense  the  eircnit  court  instructid  tlinjury 
that  tl)i.'  (I<l'eiiii:iiit  might  lawfully  take  possession  of  tlie 

floods  of  the  plaiiitilf,  to  previ'ut  them  from  falling  info  the 
lands  of  the  public  enemy;  but  in  onler  to  justify  the 
BCizurc  the  danger  must  be  immi-diateainl  Impuniling,  and 
not  remote  or  contincent.  And  that  he  might  also  take 
llicm  for  public  use  and  Impress  them  into  tlie  public  ser- 
vice, ill  case  of  an  immediate  and  pre.isingdangerorurgont 
ncccMsily  existing  at  the  time,  but  not  otherwise. 

"  In  the  argument  of  tliesulwopointo.theclrcuinstances 
under  which  the  goods  of  the  plalnlill  were  taken  have 
been  iinieli  discussed,  and  the  evidence  examined  for  the 
purpose  of  Hhowing  Ihi!  nature  and  chnrnctcTof  the  danger 
Which  actually  uxiulcd  ut  the  time  or  was  upiiruhended  by 


the  connnander  of  the  American  forces.  But  this  question 
is  not  before  us.  It  is  a  question  of  fact  upon  wliieh  the 
jury  have  passed,  and  their  verdict  has  decided  thatadan- 
ger  or  necessity  such  as  the  court  described  did  not  exist 
when  tlie  property  of  the  plaintiff  was  taken  by  the  defend- 
ant. And  tlie  only  subject  for  inquiry  in  this  court  is, 
whether  the  law  was  correctly  stated  in  the  instruction  of 
tlie  court ;  and  whether  anything  short  of  an  immediate  and 
impending  danger  from  the  public  enemy  or  an  urgent  ne- 
cessity for  the  public  service  can  justify  the  taking  of  pri- 
vate property  by  a  military  commander  to  prevent  it  from 
falling  into  the  hands  of  the  enemy,  or  for  the  purpose  of 
converting  it  to  the  use  of  the  enemy. 

"  The  instruction  is  objected  toon  the  ground  that  it  re- 
stricts the  power  of  the  officer  within  narrower  limits  than 
the  law  will  justify;  and  that  when  the  troops  are  em- 
ployed in  an  expedition  into  the  enemy's  couiito',  where 
the  dangers  that  meet  them  caiinotalways  bo  foreseen,  and 
where  they  are  cut  off  from  aid  of  their  own  Government, 
the  commanding  officer  must  necessarily  be  intrusted  with 
some  discretionary  power  as  to  the  measures  he  should 
adopt;  and  if  he  acts  honestly  and  to  the  best  of  his  judg- 
ment, the  law  will  protect  him.  But  it  must  be  remem- 
bered that  the  question  here  is  not  as  to  the  discretion  he 
may  exercise  in  his  military  operations  or  in  relation  to 
those  who  are  under  his  command.  His  distance  from 
home,  and  the  duties  in  which  he  is  engaged,  cannot  en- 
large his  power  over  the  propertyqBf  a  citizen,  nor  give  to 
him  ill  that  respectany  authority  vvhich  he  would  not  under 
similar  circumstances  possess  at  home.  And  where  the 
owner  has  done  nothing  to  forfeit  his  rights,  every  public 
offfcer  is  bound  to  respect  them,  whether  he  finds  the  prop- 
erty in  a  foreign  or  hostile  country  or  in  his  own. 

'•  1'liere  are,  without  doubt,  oecasions  in  wliieh  private 
property  may  lawfully  be  taken  possession  of  or  destroyed 
to  prevent  it  from  falling  into  the  hands  of  the  public  ene- 
my;  and  also  where  a  military  officer,  charged  with  a  par- 
ticular duty,  may  impress  private  property  into  the  public 
service,  or  take  it  for  public  use.  Unquestionably,  in  such 
cases,  ilie  Government  is  bound  to  make  full  compensa- 
tion to  the  owner;  but  the  officer  is  not  a  trespasser. 

"  But  we  are  clearly  of  opinion  that  in  all  these  cases 
the  danger  must  be  immediate  and  impending,  or  the  ne- 
cessity urgent  for  the  piUiiic  service,  such  as  will  not  admit 
of  delay,  and  where  the  action  of  ilie  civil  authority  would 
be  too  late  in  providing  the  means  wliicli  the  occasion  calls 
for.  It  is  impossible  to  define  the  particular  cireiimstances 
of  danger  or  necessity  in  wliieh  this  power  may  be  lavvlully 
exercised.  Every  case  must  depend  on  its  owii  circum- 
stances. Jt  is  the  emergency  that  gives  the  right,  and  the 
emergency  must  be  sliown  to  exist  before  the  taking  can 
be  justified." 

It  goes  on  then  further  to  slate  that  if  the  com- 
mander of  the  expedition  himself.  General  Doni- 
phan, who  gave  the  order,  had  been  there  doing 
the  act  of  taking  possession  of  the  property,  he 
himself  would  not  have  been  justified  but  would 
have  been  a  trespasser,  and  that  the  order  of  a 
superior  to  an  inferior  to  do  an  illegal  act.slill 
leaves  that  act,  though  performed  in  obedience  to 
positive  orders,  a  trespass,  and  the  subordinate  is 
responsible  for  it  as  a  trespasser.  But  the  two  main 
principles  decided  are  these:  first,  private  prop- 
erty cannot  be  seized  by  a  tnililary  man  unless 
the  danger  that  creates  this  necessity  be  so  im- 
mediate and  impending,  the  case  so  urgent,  that 
it  cannot  wait  for  the  action  of  the  civil  authori- 
ties; Second,  where  the  urgency  and  necessity  is 
of  that  character  that  can  no  I  a  wait,  still,  if  the  prop- 
erty is  seized,  it  is  in  every  instance  upon  the 
condition  that  the  Government  is  bound  to  make 
reasonable  and  just  compeiisaiion  for  it  to  the 
owner. 

Now,  sir,  these  are  the  two  principles  which  this 
case  establishes;  and  they  areas  favorable  to  the 
Government  and  its  agents  as  the  provisions  of 
the  Constitution  ciui  authorize  any  enlightened 
court  to  lay  down.  They  go  to  the  very  verge  that 
can  be  claimed  by  any  military  conittiandcr  what- 
ever, even  the  Commander-in-Chief. 

But,  sir,  if  that  case  of  urgent,  impending  ne- 
cessity that  cannot  wait  the  action  of  the  civil 
authorities  be  upon  an  officer,  although  he  may 
justify  himself  against  an  action  of  trespass,  yet 
in  establishing  such  a  case  of  necessity,  it  to  no 
extent  exempts  the  United  Stales  from  their  lia- 
bility to  inake  compensation  for  the  i)roperly. 

Now,  sir,  the  amendments  which  1  propose  to 
offer,  if  the  joint  resolution  shall  assume  a  shape 
to  make  it  in  order,  contemplate  Iwo  or  three 
movements  upon  the  part  of  our  Government: 
first,  that  so  far  as  negroes  free  or  slave  are  sol- 
diers tlicy  shall  be  disbanded  and  disarmed;  that 
as  many  of  them  as  arc;  necessary  in  the  service 
of  the  United  States  as  teamsters  or  laborers  may 
be  so  retained  by  the  order  of  the  President,  but 
they  are  to  be  retained  us  private  property,  and 
commanders  of  the  regiments  to  wliicli  ihey  are 
attached  in  the  service  are  to  give  a  certificate  of 
their  employment  in  the  service  of  the  Ui.ited 
States,  and  their  owners  are  to  be  entitled  quar- 
terly to  a  reasonable  compensation  for  their  ser- 
vices. 

Sir,  it  would  be  the  wisest  policy  that  this  Gov- 


ernment could  adopt  to  accept  the  first  branch  of 
my  ]3roposition.  These  negroes  should  never 
have  been  enrolled  as  a  part  of  the  Army  of  the 
United  States.  It  was  a  great  and  a  fatal  mistake. 
The  best  that  now  can  be  done  is  to  retrace  that 
erroneous  step  as  rapidly  as  we  can.  Sir,  this 
rebellion  has  been  strengthened  to  an  incalculable 
degree  by  the  employment  of  negro  soldiers.  The 
policy,  the  system  upon  which  the  war  has  been 
conducted,  has  had  no  other  effect  than  to  unite 
and  knit  together  the  southern  people  firmly,  in- 
dissolubly  almost,  and  to  call  forth  their  utmost 
force  and  resources  to  the  support  of  their  rebel- 
lion. It  has  alarmed  and  deeply  dissatisfied  the 
loyal  population  of  the  border  slave  States,  been  a 
grievous  injustice  and  oppression  to  that  class  of 
population  in  the  rebel  States,  and  caused  every- 
where oppressive  measures  that  have  produced 
wide-spread  discontent  in  all  the  loyal  States. 

Sir,  there  was  not  a  power  necessary  to  have 
enabled  the  Government  to  subdue,  in  a  reason- 
able time,  this  rebellion,  that  could  not  have  been 
properly  conferred  upon  it  by  constitutional  legis- 
lation, and  that  would  not  have  been  literally  in 
conformity  to  the  Crittenden  resolution  and  of  the 
President's  pledges  in  relation  to  the  war. 

But,  sir,  if  the  error,  and,  in  my  judgment,  the 
fatal  error,  in  enrolling  negro  soldiers  is  not  to 
be  retraced,  we  then  come  to  that  impregnable 
constitutional  provision  that  private  properly, 
whether  a  slave  or  any  other  class  of  property, 
cannot  be  taken  for  the  use  of  the  Government 
without  making  the  owner  fair,  just,  and  reason- 
able compensation.  If  the  Senate  should  be  in- 
disposed to  accept  my  first  proposition,  it  ougli4 
at  least  to  take  the  second.  If  it  is  resolved  to 
have  the  military  services  of  the  negro,  it  must, 
in  obedience  to  all  the  decisions  of  the  Supreme 
Court,  recognize  the  negro,  where  he  is  a  slave, 
as  property,  and  it  must,  in  obedience  to  those 
decisions,  as  well  as  to  the  express  provision  of 
the  Constitution,  make  provision  for  the  pay- 
ment of  his  fair  value  to  the  owner. 

Mr.  President,  I  will  add  one  other  word  in  con- 
nection with  this  branch  of  the  subject.  There 
are  some  gentlemen  in  this  Chamber  who  were 
invited  with  other  gentlemen,  including  myself, 
from  the  border  slave  States,  to  meet  the  Presi- 
dent in  consultation  some  two  years  ago  in  relation 
to  this  subject.  On  that  occasion  the  President 
renewed  his  pledges,  in  the  most  explicit  and  clear 
language,  that  it  was  not  his  purpose  to  interfere 
with  slavery  in  the  States.  He  then  admitted,  in 
the  most  plain  and  distinct  terms,  that  there  were 
the  same  constitutional  and  legal  guarantees  to 
the  owner  of  that  property  as  to  the  owner  of  any 
other  class  of  property.  As  I  have  staled  before 
once  or  twice  on  this  floor,  he  put  this  pointed 
case.  "I,"  said  the  President,  "earn  $1,000, 
and  I  invest  that  money  in  land;  another  individ- 
ual earns  §1,000  and  invests  it  in  a  negro  slave; 
he  has  as  indefeasible  a  right  to  his  slave  as  I  have 
to  my  land." 

He  added  furthermore,  "  I  am  not  yd  prepared 
to  break  with  Greeley  and  company."  A  gentle- 
man from  Maryland  suggested  to  him  that  the 
rights  of  the  owners  of  tliat  d(~scri|ition  of  prop- 
erty were  already  being  threatened  to  be  infringed 
in  that  State.  He  then  with  emotion  asseverated, 
"  If  1  live  until  the  4th  of  March,  18G5,  1  will 
remain  President  of  the  United  States,  and  this 
properly  shall  be  protected  in  Maryland."  A 
gentleman  from  that  Slate  then  suggested  to  the 
President  that  the  effect  and  substance  of  the  con- 
ference between  him  and  the  gentlemen  pres- 
ent should  be  reduced  to  writing.  The  President 
warmed  up  somewhat,  and  with  some  enmestne.ss 
directed  this  question  to  that  g(^ntleman,  "  Do  you 
see  any  of  the  snaki"  in  me?"  I  then  thought  that 
he  had  none  of  the  snake  in  him,  but  how  I  have 
changed  my  opinion  since!  He  was  then  dis- 
sembling; he  has  practiced  theobliquity  and  crawl- 
ing, stealthy  movement  of  the  snake  towards  its 
object  ui)on  the  whole  of  the  institution  of  sla- 
very, though  he  then  made  ]irofessions  so  differ- 
ent to  the  gentlemen  who  surrounded  him. 

But,  Mr.  President,  I  liavesome  authority  here 
on  thesubjnct  of  |iroperty  in  slaves  that  1  beg  leave 
to  lay  before  the  Senate.  Both  the  members  from 
Massachusclls  assume  audaciously  that  there  is 
not  and  cannot  be  property  in  negroes  because 
they  are  human  beings.  Sir,  Massachusetts  her- 
self has  a  history  upon  this  subject,  and  I  will 
read  a  little  from  that  history.     Let  us  see  how 
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Massachusetts  used  to  think  and  to  act  and  to 
trade  and  to  legislate  upon  the  subject  of  negro 
slavery  and  property  in  slaves.  I  ask  those  gen- 
tlemen when  and  where  and  by  whom  was  negro 
slavery  established  in  the  American  colonics — 
who  but  by  Massachusetts  herself?  What  does 
her  history  answer  on  these  points  of  inquiry? 
A  day  of  recent  celebration  of  the  sodality  of  "  the 
New  England  Societies"  at  several  points  was 
signalized  by  this  missile: 

"Tlie  New  England  Society  in  the  city  of  New  York  to 
the  New  England  Society  in  Montreal,  greeting:  Thanks 
for  your  generous  wishes.  We  shall  not  cease  to  labor  for 
their  complete  fulfillment ;  and  by  the  blessing  of  God,  and 
our  still  victorious  arms,  we  mean  in  our  next  anniversary, 
ill  all  the  States,  from  Maine  to  California, \o  celebrate  the 
national  jubilee  in  honor  of  the  eternal  principles  of  liberty 
under  the  law,  which  the  Pilgrims,  emerging  from  the  cabin 
of  the  Mayflower,  laid  down  as  the  corner-stone  of  the 
nation." 

This  promised  glorification  is  not  to  be  for  the 
restored  union  of  the  States,  the  vindicated  au- 
thority of  the  Constitution  and  laws  of  the  United 
States,  and  the  return  of  peace  and  good»'Will  to 
a  torn  and  warring  people,  but  for  the  violent  and 
revolutionary  overtliro  w  of  slavery  in  all  the  slave 
States,  in  disregard  of  constitutional  guarantees 
and  the  sanction  and  protection  of  laws,  by  the 
victorious  armies  of  the  United  States.  I  sup- 
pose that  this  grandiloquent  piece  of  fustian  and 
falsehood  is  the  emanation  of  some  half-crazed 
Massachusetts  brain.  Never  was  there  a  more 
impudent  pharisaism  uttered  than  that  the  eternal 
jmnciples  of  liberty  under  the  law  were  laid  down 
as  the  corner-stone  of  the  nation  by  the  Pilgrims 
emerging  from  the  cabin  of  the  Mayflower.  The 
persecutions  of  Roger  Williams  and  his  Anabap- 
tist associates,  and  the  cropping  of  the  Friends, 
the  burning  of  witches,  the  most  vexatious  and 
tyrannical  body  of  laws  and  regulations  extend- 
ing to  the  minutiae  of  private  and  domestic  life, 
and  the  long,  habitual,  and  continuing  disregard 
by  Massachusetts  of  constitutions,  laws,  and 
treaties,  all  proclaim  it  to  be  untrue.  Her  early 
establishment  by  law  of  negro  slavery,  her  enact- 
ment of  the  first  and  a  vigorous  fugitive  slave  law 
and  slave  code,  declare  its  bold  untruth. 

The  Mayflower  landed  her  Pilgrims  on  Ply- 
mouth rock  in  1G20;  and  the  Massachusetts  Le- 
gislature, called  "the  General  Court,"  in  1641, 
established  this  law: 

"  It  is  ordered  by  this  court,  and  the  authority  thereof, 
that  there  shall  never  be  any  liond  slavery,  villainage,  or 
captivity  among  us,  unless  it  he  lawful  captivestaken  in  just 
wars,  as  willingly  sell  themselves  or  are  sold  to  ks,  and  such 
shall  have  the  liberties  and  Christian  usages  which  the 
law  of  God  established  inlsratil  concerning  such  persons 
doth  mortally  require  ;  Provided,  This  exempts  none  from 
servitude  who  shall  be  adjudged  thereto  by  authority." 

On  the  5th  of  September,  1672,  "Articles  of  Con- 
federation of  the  New  England  Colonies"  were 
ordained  at  Plymouth.    Section  seven  provides: 

"  It  is  also  agreed  if  any  servant  run  away  from  his  mas- 
ter into  anyother  of  these  confederaled  jurisdictions,  that 
In  such  case,  upon  the  certificate  of  one  magistrate  in  the 
jurisdiction  out  of  which  said  servant  tied,  or  upon  otljcr 
due  proof,  the  said  servant  shall  be  delivered  to  his  master  or 
any  other  that  pursues  and  brings  sucli  certificate  or  proof ." 

Here  was  the  first  fugitive  slave  law  of  North 
America. 

In  168.3,  the  General  Court  passed  a  law  con- 
cerning the  right  of  men  to  sell  themselves  for 
debt;  and  providing  that  the  court  of  the  county 
should  regulate  the  time  of  service,  so  that  other 
creditors  "should  not  be  deprived  of  their  fan- 
share  of  the  man's  lifetime."  As  early  as  1636, 
the  General  Court  had  declared  that  no."  covenant 
servant  in  household  with  any  other  should  hold 
oflice  or  vote." 

In  1636,  Massachusetts  passed  a  law  in  relation 
to  "  covenantservants,"  the  firstsection  of  which 
is: 

"It  Ig  ordered  that  no  servant  shall  he  set  free  or  have 
any  lot  until  he  have  served  out  the  time  covenanted,  un- 
der penally  of  sucli  fine  as  the  quarter's  court  shall  inflict, 
unless  they  see  cause  to  remit  the  same." 

This  provision  continued  to  bo  her  law  for  up- 
ward of  a  century. 

In  June,  1703,  she  passed  this  law,  from  which 
it  appears  there  were  mulattoes  in  the  land  of  the 
Pilgrim  Fathers  atti  very  early  day  as  well  as  ne- 
gro slaves: 

An  act  relating  to  mulatto  and  negro  slaves. 

Whereas  great  charge  and  inconveniences  have  arisen  to 
divers  towns  and  places  by  the  releasing  and  setting  atlib- 
ertymuhuto  and  ncgroslavcs  :  For  prevention  whereof  foi 
the  future. 

Be  it  declared  and  enacted  hy  his  Excellency  the  Governor 
Cotmvil,  and  Rcprcsenlutivas,  in  General  Court  assemliled', 
and  by  the  authority  of  the  iumc,  That  no  mulatto  or  negro 


slave  shall  hereafterbe  manumitted,  discharged,  or  set  free, 
until  sufficient  security  be  given  to  the  tre.isurer  of  the 
town  or  place  where  such  person  dwells,  iu  a  valuable 
sum,  not  less  than  fifty  pounds,  to  secure  and  indemnify 
the  town  or  place  from  all  charge  for  or  about  such  mulatto 
or  negro,  to  be  manumitted  and  set  at  liberty,  in  case  he  or 
she  by  sickness,  lameness,  or  otherwise,  be  rendered  in- 
capable to  support  him  or  herself. 

We  adopted  that  law  in  Kentucky  pretty  much 
in  the  same  language  and  in  essentially  the  same 
terms. 

And  no  mulatto  or  negro  liereafter  manumitted  shall  be 
deemed  or  accounted  free,  for  whom  security  shall  not  be 
given  as  aforesaid,  but  shall  be  the  proper  charge  of  their 
respective  masters  or  mistresses,  in  case  they  stand  in  need 
of  relief  and  support,  notwithstanding  any  manumission  or 
instrument  of  freedom  to  them  made  or  given  ;  and  shall 
also  be  liable  at  all  times  to  be  put  forth  to  service  by  the 
selectmen  of  the  town. 

In  October  of  the  same  year  Massachusetts 
passed  this  other  law: 

An  act  to  prevent  disorders  in  the  night. 

Whereas  great  disorders,  insolences,  and  burglaries  are 
ofttimes  raised  and  committed  in  the  night  time  by  Indians, 
negro  and  mulatto  servants  and  slaves,  to  the  disquiet  and 
hurt  other  Majesty's  good  subjects:  For  the  preveiUion 
thereof, 

Beit  enacted  by  his  Excellency  the  Governor,  Council, and 
Representatives,  in  General  Court  assembled,  and  by  the  au- 
thority of  the  same,  That  no  Indian,  negro  or  mulatto  ser- 
vant or  slave,  may  presume  to  be  absent  from  the  families 
whereto  they  respectively  belong,  or  be  found  abroad  in  the 
night  time  after  nine  o'clock,  unless  it  be  upon  some  er- 
rand for  their  respective  masters  or  owners.  And  all  jus- 
tices of  the  peace,  constables,  tithingmen,  watclimen,  and 
other  her  Majesty's  good  subjects,  being  householders  with- 
in the  same  town,  are  hereby  respectively  empowered  to 
take  up  and  apprehend,  or  cause  to  be  apprehended  any  In- 
dian, negro  or  mulatto  servant  or  slave  that  shall  be  found 
abroad  after  nine  o'clock  at  night,  and  shall  not  give  a  good 
and  satisfactory  account  of  their  business,  make  any  dis- 
turbances or  otherwise  misbehave  themselves,  and  forth- 
with convey  them  before  the  next  justice  of  the  peace,  if 
it  be  not  over  late  in  the  night,  or  to  restrain  them  in  the 
common  prison,  watch-house,  or  constable's  house  until  the 
morning,  and  then  cause  them  to  appear  before  a  justice 
of  the  peace,  who  shall  order  them  to  the  house  of  correc- 
tion to  receive  the  discipline  of  the  house,  and  then  be  dis- 
missed; unless  they  be  charged  with  any  other  offense  than 
absence  from  the  families  whereto  they  respectively  belong, 
without  leavefrom  their  respective  masters  or  owners;  and 
in  such  towns  where  there  is  no  house  of  correction,  to  be 
openly  whipped  by  the  constable,  not  exceeding  ten  stripes. 

In  1718  she  passed  a  law  to  punish  any  master 
of  a  vessel  who  should  receive  on  board  a  hired 
servant  witliout  permission  of  his  master,  and 
making  him  also  liable  in  damages  to  the  "  mas- 
ter or  owner."  Within  twenty  years  after  the 
landing  of  the  Mayflower  the  Pilgrim  Fathers 
passed  a  law  of  which  section  thi-ee  reads: 

"Sec.  3.  It  it  also  ordered  that  when  any  servants  shall  run 
away  from  llieirniiasters"  *  *  *  *  "it  shall  be 
lawful  for  the  next  magistrate,  or  the  constable  and  two  of 
the  chief  iidiabitants,  where  no  magistrate  is,  to  press  men 
and  boats  or  pinnaces  at  the  public  charge  to  pursue  such  per- 
sons by  sea  andlan(l,and  bringthem  back  by  force  of  arms." 

Such  are  the  laws  and  usages  of  Massachusetts, 
which  established,  regulated,  and  gave  security 
to  slave  property,  and  that  seem  to  have  been  the 
models  upon  which  the  more  southern  slavchold- 
ing  colonies  fashioned  their  laws  in  relation  to  the 
same  subject.  But  the  Massachusetts  system  was 
the  more  atrocious  in  several  features:  itcoinpre- 
hended  white  men,  Indians,  negroes,  and  mulatloes. 
The  title  of  the  masters  was  by  importation  from 
foreign  countries,  ca|)tivily  in  war,  and  purchase. 
It  established  a  servitude  by  the  sale  of  himself  of 
the  white  man, and  forbade  his  enfianchisement  by 
his  masteruntil  his  term  had  expired.  Itenacted 
an  eflective  fugitive  slave  law  for  the  white  man, 
Indian,  mulatto,  and  negro,  servant  and  slave; 
and  wlien  they  eloped  from  their  "owners  and 
masters,"  authorized  their  pursuit  at  the  public 
charge,  and  upon  a  simple  official  certificate  o{  their 
being  slaves  or  servants,  and  directed  them  to  be 
returned  to  their  slavery  or  servitude.  It  required 
not  the  testimony  of  two  ivitncsses  and  no  sicorn  evi- 
dence whatever  upon  the  point.  It  allowed  no  trial 
or  examination  before  court  or  comniissioner,  no 
writ  of  habeas  corpus,  and  no  bail  nor  writ  of  I'e- 
plcvin  for  the  pursued  fugitive;  but  its  stern  judg- 
ment was  that  lie  should  go  back  in  to  his  former  ser- 
vitude or  slavery.  It  punished  the  servant  or  slave, 
whether  white,  Indian,  negro,  or  mulatto,  male 
or  feniale,  with  stripes,  to  be  inflicted  at  the  house 
of  correction  or  ])ublicly,  for  disorderly  conduct 
or  being  from  home  after  nine  o'clock  at  night, 
unless  on  some  special  errand. 

But,  Mr.  President,  I  now  proceed  to  some  of 
the  rninulite  of  Massachusetts  slavery,  as  estab- 
lished by  her  early  history.  I  quote  from  the 
Historical  Magazine: 

"Hugh  i'uler  writes  to  John  Wintlirop  from  Salem  (in 
10  J7)"— 


only  seventeen   years  after   the   landing   of  the 
Mayflower — 

"Mr.  Endecot  and  my  selfe  salute  you  in  the  Lord 
Jesus,  &c.  Wee  have  heard  of  a  dividence  of  women  and 
children  in  the  bay  and  would  be  glad  of  a  share,  viz:  a 
young  woman  or  girle  and  a  boy  if  you  thinke  good.  I 
wrote  to  you  for  some  boyes  for  Bermudas,  which  I  think 
is  considerable."     (M.  H.  S.  Coll.,  IV,  vi,  95.) 

In  Uiis  application  of  Hugh  Peter  we  have  a  glimpse  of 
the  begimiing  ot  the  colonial  slave  trade. 

He  wanted  "  some  boyes  for  the  Bermudas,"  which  he 
thought  was  "  considerable." 

It  would  seem  to  indicate  that  this  disposition  of  cap- 
tive Indian  boys  was  in  accordance  witu  custom  and  pre- 
vious practice  of  the  authorities.  At  any  rate,  it  is  certain 
that  in  the  Pequod  war  they  took  many  prisoners.  Some 
of  those  who  had  been  "disposed  of  to  particular  persons 
in  the  country,"  (Winthrop,  1,232,)  ran  away,  and  being 
brought  in  again  were  "  branded  on  the  shoulder."     (lb.) 

In  May,  1637,  Winthrop  says: 

"  We  had  now  slain  and  taken,  in  all,  about  seven  hun- 
dred. We  sent  fifteen  of  the  hoys  and  two  wome.n  to  Ber- 
muda by  Mr.  I'eirce;  but  he,  missing  it,  carried  them  to 
Providence  Isle."     (Winthrop,  I,  234.) 

Tlie  learned  editor  of  Winthrop's  Journal,  referring  to 
the  fact  that  this  proceeding  in  that  day  was  probably  jus- 
tified by  reference  to  the  practice  or  institution  of  the  Jews, 
very  quaintly  observes,  "  Yet  that  cruel  people  never  sent 
prisoners  so  far."      (lb.,  note.) 

A  subsequent  entry  in  Winthrop's  journal  gives  us  an- 
other glimpse  of  the  subject,  December  2G,  1637  : 

"Mr.  Peirco,  in  the  Salem  ship,  the  Desire,  returned 
from  the  West  Indies  after  seven  months.  He  had  been  at 
Providence,  and  broughtsome  cotton,  and  tobacco,  and  ne- 
groes. See,  fiom  thence,  and  salt  from  Tertugos."  (lb., 254.) 

Winthrop  adds  to  this  account  that  "  dry  fi^h  and  strong 
liquors  are  the  only  commodities  for  those  parts.  He  met 
there  two  men-of-war,  set  forth  by  the  lords,  &c.,  of  Provi- 
dence with  letters  of  mart,  who  had  taken  divers  prizes 
from  the  Spaniard  and  many  negroes."  Long  afterwards 
Dr.  Belknap  said  of  the  slave  trade  that  the  rum  distilled 
in  Massachusetts  was  "  the  mainspring  of  this  traffick." 
(M.  H.  S.  Coll.,  I,  iv,  197.) 

Josselyn  says,  '•■That  they  sent  the  male  children  of  the 
Pequots  to  the  Bermudas."  (258  M.  H.  S.  Coll,  IV,  iii, 
300.) 

In  the  Pequot  war,  some  of  the  Narragansetts  joined 
the  English  in  its  prosecution,  and  received  a  part  of  the 
prisoners  as  slaves,  for  their  services.  Miantunnonioh  re- 
ceived eighty,  Ninigret  was  to  have  twenty.  (Drake,  J22, 
140.  Mather's  Relation,  quoted  by  Drake,  39.  See  also 
Hartford  Treaty,  September  21,  1638,  in  Drake,  125.) 

Captain  Stoughton,  who  assisted  in  the  work  of  ex- 
terminating the  Pequots,  after  his  arrival  in  the  enemy's 
country,  wrote  to  tlie  Governor  of  Massachusetts  [Win- 
throp] as  follows :  "  By  this  pinnace,  you  shall  receive  forty- 
eight  or  fifty  women  and  children."  *  *  *  * 
"  Concerning  which,  there  is  one  1  formerly  mentioned  that 
is  the  tairest  and  largest  that  I  saw  amongst  them,  to  whom 
I  have  given  a  coate  toeloathe  her.  It  ismy  desire  to  have 
her  for  a  servant,  if  it  may  stand  with  your  good  liking,  else 
not." 

I  reckon  that  would  have  been  the  desire  of  the 
two  Senators  from  Massachusetts  if  they  had  been 
there,  esjiecially  of  the  gentleman  who  stands  at 
the  head  of  the  Military  Committee. 

"There  is  a  little  squaw  that  Steward  Culacut  desireth, 
to  whom  he  hath  given  a  coate.  Lieut.  Davenport  also  de- 
sireth one,  to  wit,  a  small  one,  that  hath  three  strokes  upon 
her  stomach,  thus:  —  |||  -|-.  He  desireth  her,  if  it  will 
stand  with  your  liking.  Sosomon,  the  Indian,  desireth  a 
young  little  squaw,  which  I  know  not."  (MS.  Letter  in 
Mass.  Archives,  quoted  by  Drake,  171.) 

Probably  if  he  had  known  her  Sosomon  would 
not  have  the  privilege  of  getting  her. 

An  early  traveler  in  New  England  has  preserved  for  us 
the  record  of  one  of  the  earliest,  if  not,  indeed,  tlie  very 
first  attempt  at  breeding  of  slaves  in  America.  The  follow- 
ing passage  from  Josselyn's  .Account  of  Two  Voyages  to 
New  England,  published  at  London  in  1664,  will  explain 
itself: 

"  The  Second  of  October,  [1639]  about  9  of  the  clock  In 
the  morning  Mr.  Mavericks  Negro  woman  came  to  my 
chamber  window,  and  in  hevown  Countrey  language  and 
tune  sang  very  loud  and  shrill,  going  out  to  her,  she  used  a 
groat  deal  ol'respect  towards  me,  and  willingly  would  have 
expressed  her  grief  in  ICiiglisli;  but  I  apprclK^nded  it  by  her 
countenance  and  deporlnicnt,  whereupon  I  repaired  lo  my 
host,  to  learn  of  him  the  c:iuse,  and  resolved  to  iiwreat  him 
in  her  liehalf,  for  that  I  understood  before,  that  she  liad  been 
a  Queen  In  her  own  Countrey,  and  observed  a  very  hum- 
ble and  dutiful  garb  used  towauls  her  by  another"  Negro 
who  was  her  maid." 

You  see  the  term  "  negro"  was  used  in  that  day. 
This  fashionable  shilly-shally  language  of"  col- 
ored persons"  and  "descendant  of  Africa"  was 
rather  too  circumlocutory,  [laughter,]  and  they 
come  out  with  the  plain  and  direct  term  of  "ne- 
gro." 

"Mr.  Maverick  was  desirous  to  have  a  breed  of  Negroes, 
and  tlicrelcire  seeing  she  would  not  yield  by  persuasions  to 
company  with  a  Negro  young  man  he  had  in  his  house  ;  he 
coniinaiuhHl  him  will'd  slie  nill'd  she  to  g<i  to  bed  lo  her, 
which  was  no  sooner  ilone  but  she  kickl  him  out  again, 
this  she  look  iu  high  disdain  bevond  her  slavery,  and  this 
was  the  cause  of  iier  grief."     (josselyn,  98.) 

What  a  nice  specimen  of  a  Puritan  "consecrated  to 
human  liberty"  have  we  here! 

Emanuel  Downing,  a  lawyer  of  the  Inner  Temple,  Lon- 
don, who  married  Lucy  Winthrop,  sister  of  the  elder  \Vin- 
tlirop,  came  over  to  New  England  in  1638.  The  editors  of 
the  VVintlirop  Papers  say  of  him,  "There  were  few  more 
active  or  elKcicnt  fricndai  of  the  Massachusetts  b'olony  dur- 
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lug  its  (-aiiicst  and  most  critical  period."  Ilis  son  was  tlie 
famriiis  Sir  George  Downing,  English  Embassador  at  the 
Hague. 

In  a  letter  to  his  brother-in-law,  "probably  written  dur- 
ing the  summerot'  1645,"  is  a  must  luminous  illustration  ol' 
the  views  of  tlmt  day  and  generatiou  on  the  subject  ol" 
human  slavery.     He  says  : 

•'  A  warr  with  the  Narragansett  is  verie  considerable  to 
this  plantation,  for  I  doubt  whither  yl  be  not  synne  in  vs, 
liauing  power  in  our  hands,  to  suffer  them  to  inaynteyne 
the  worship  of  the  devill" — 

Massacliusett3-Iike.  They  wanted  slaves  then, 
and  in  order  to  make  slaves  of  tlie  Narragansetts, 
fanatical-like  they  took  u|)  the  idea  that  they 
would  make  wai-  because  the  Narragansetts  wor- 
shiped the  devil.  1  think  Massachusetts  lias 
been  guilty  of  a  good  deal  of  that  sort  of  worship 
since.  But  to  continue  this  extract: 
"  '  which  their  paw  wawos  often  doe  ;  21ie,  If  upon  a  Just 
warre  the  Lord  should  deliver  them  -into  our  liands,  wee 
might  easily  haue  men,  woemen  and  children  enough  to 
exclinnge  for  Moorcs,  wiiicli  wilbe  more  gayneful  pilladge 
for  us  than  wee  conceive,  for  I  do  not  see  how  wee  can 
thrive  untill  wee  gett  into  a  stock  of  slauessufficienttodoe 
all  our  huisiness,  for  our  children's  children  will  liardly  see 
this  great  Continent  filled  with  people,  soe  that  our  ser- 
vants will  still  desire  freedom  to  plant  for  themselves,  and 
not  stay  but  for  verie  great  wages.  And  I  suppose  you 
know  verie  well  how  wee  shall  maynteyne  20  Moores 
cheaper  than  one  Englishe  servant.'" 

A  matter  of  domestic  economy  entered  largely 
into  th(3  subject.  They  could  make  valuable  ex- 
changes of  Indian  captives  for  Moors,  a  sort  of 
negroes,  and  this  writer  says  that  one  white  servant 
was  more  expensive  to  his  master  than  twenty 
Moors. 

"The  ships  that  shall  bring  Moores  may  come  home 
laden  with  salt  which  niaybeare  most  of  thecliar(ige,if  not 
■ill  of  yt.  But  I  marvayle  Conecticott  should  any  waycs 
hasard  a  warre  without  your  helpe.  yVl.  H.  S.  Coll.,  IV, 
vi,  65.)  E.  Y.  E." 

You  see  there  the  Massachusetts  thrift.  They 
wanted  to  put  the  whole  cost  of  the  voyage  upon 
part  of  the  cargo,  so  that  the  slaves  they  intended 
to  purchase  should  not  bear  any  portion  of  it. 

Itisthusshown  that  negro  slavery  was  a  Massa- 
chusetts institution.  In  the  Convention  which 
forrned  the  Constitution,  the  committee  of  detail 
reported  the  form  of  one  with  this  clause: 

"  No  ta.T  or  duty  shall  he  laid  by  the  Legislature  on  arti- 
cles exported  from  any  State  ;  nor  on  the  migration  or  im- 
portation of  such  persons  as  the  several  States  sliall  think 
proper  to  admit;  nor  shall  such  migration  or  importation 
be  prohibited." 

If  that  provision  had  been  retained,  or  if  one 
authorizing  Congress  to  prohibit  tlie  slave  trade 
had  not  been  adopted,  any  State  could  have  con- 
tinued it  indefinitely.  The  people  of  Massachu- 
setts were  tit  that  time  largely  and  profitably  en- 
gaged in  the  slave  trade  to  the  southern  States. 
Luther  Martin,  of  Maryland,  proposed  to  amend 
the  section  as  reported,  so  as  to  allow  a  prohibi- 
tion or  tax  on  the  imjiorlation  of  slaves  to  be  im- 
posed by  Congress.  The  members  from  Massa- 
chusetts divided  on  this  proposition  of  Luther 
Martin.  That  section,  with  others,  was  referred 
to  a  committee  of  eleven,  but  Massachusetts  foiled 
to  vote  on  the  motion  to  refer,  and  that  committee 
reported  in  lieu  of  it  a  provision  authorizing  Con- 
gress to  prohibit  the  slave  trade  at'ter  the  beginning 
of  the  year  1800.  Mr.  Pinckney,  of  South  Car- 
olina, moved  to  strike  out  1800  and  insert  1808. 
That  motion  ]Mevailed,  Massachusetts  voting  in 
favor  of  it;  and  thus  by  her  position  the  slave  trade 
would  liavc  been  allowed  to  continue  in  perpetu- 
ity, but  other  Slates  controlling  her  on  that  point, 
she  was  enabled  to  procure  a  continuance  of  it  for 
twenty  years  longer.  She,  and  all  the  Stales, 
voted  for  the  provision  authorizing  the  rendition 
of  fugitive  slaves.  To  that,  which  she  now  op- 
poses with  frenzied  passion,  there  was  no  objec- 
tion in  the  Convention.  Her  course  is  explained 
by  the  fact  that  the  slave  trade  was  her  trade.  She 
furnished  the  ships  and  sailors  that  visited  the 
slave  marts  on  the  African  coast  and  purchased 
negro  captives  from  their  savage  conquerors  for 
rum  and  trinkets,  and  carried  them  to  the  southern 
States  and  .sold  them  for  enriching  prices  in  gold. 
She  VDicd  to  continue  her  trade  in  slaves. 

If  MassachuKctta  liad  been  situated  in  the  low 
latitudes,  and  her  soil  had  Ijeen  rich,  inexhausti- 
ble alluvion,  producing  cotton,  sugar,  and  rice, 
who  doiibt.s  that  she  would  have  been  heavily 
j^eopli'd  with  African  slaves,  that  she  would  now 
Jiuve  held  and  would  continue  to  hold  on  to  them 
with  ilie  firm  grip  v/iiich  has  ever  characti'rized 
ihc  spirit  of  her  all-covelousncss,  that  she  would 
to  this  day  have  been  intensely  pro-slavery;  and 
tliat  her  two  Senators,  if  under  thutntute  uf  things 


they  could  have  got  to  the  Senate,  would  be  her 
most  faithful  representatives;  and  that  she  and 
they  would  now  be  resisting  vehemently  and  ob- 
stinately such  assaults  upon  the  institution  as 
they  are  making  upon  it?  Massachusetts  has 
always  been  active,  energetic,  alert,  inventive, 
intellectual,  avaricious,  intermeddling,  fanatical, 
and  domineering;  but  lier  love  of  acquisition  has 
ever  been  and  still  is  her  master  passion.  She 
continued  illicitly  the  slave  trade  after  the  law  of 
Congress  prohibiting  it  went  into  operation,  and 
when  it  was  finally  broken  up  by  the  combined  ac- 
tion of  Congress,  courts,  and  cruisers,  and  could 
no  longer  minister  to  her  rapacity  by  the  smug- 
gling of  slaves  into  the  southern  States  her  more 
subordinate  characteristics,  fanaticism  and  med- 
dlesomeness, began  to  springup,and  aftera  while 
became  dominant.  She  conceived  the  project  of 
robbing  the  people  of  the  southern  States  of  the 
slaves  that  she  had  carried  and  sold  to  them  for 
money.  In  the  name  of  a  spurious  philanthropy 
she  commenced  to  agitate  in  every  form  most  in- 
dustriously and  intensely  to  destroy  that  prop- 
erty, not  in  Cuba  and  Brazil,  but  among  her  own 
countrymen  and  customers,  and  set  up  her  im- 
pudent and  absurd"  higher  law  "conceits  to  break 
down  the  constitutional  and  legal  guarantees  with 
which  it  had  been  so  long  environed,  and  which 
she  contributed  so  much  to  build  up.  She  in- 
augurated not  only  in  her  own  borders,  but  in 
every  locality  to  which  her  people  could  gain  ac- 
cess, a  general  system  of  talking,  lecturing,  de- 
claiming, and  preaching  against  the  "  greatcrime 
of  slavery,  "publishing  newspapers, tracts, novels, 
essays,  books,  and  pictures,  all  fraught  with  the 
basestfalsehoodsand  slanders againstitand  slave- 
owners, and  rendering  and  intending  to  render  it 
abhorrent  to  the  northern  people. 

Massachusetts  thus  estranged,  divided,  and 
exasperated  the  people  of  the  free  and  slave  States. 
She,  with  malice  aforethought,  schooled  them  to 
hate  each  other  with  a  diabolical  purpose  of  sun- 
dering the  Union  and  subverting  the  Constitution 
because  of  the  protection  which  it  gave  to  the 
owners  of  slaves.  She  complained  that  the  free- 
dom of  speech  and  of  the  press  and  her  rights 
were  violated  because  the  slave  States  would  not 
open  their  bosom  to  her  nefarious  agitation  of  that 
property,  and  of  the  right  upon  which  it  was 
founded.     Let  us  look  at  her  deliberate  resolves. 

Mr.  WILKINSON.  If  the  Senator  from  Ken- 
tucky will  i)ermit  me,  I  will  move  an  adjourn- 
ment. 

Mr.  DAVIS.  Well,  this  is  a  pretty  good  stop- 
ping place. 

Mr.  WILKINSON.  I  wish  to  move  an  ad- 
journment; but  before  doing  so,  I  ask  the  Senate 
to  take  up  Senate  bill  No.  41,  to  promote  enlist- 
ments in  the  Army  of  the  United  States,  and  for 
other  purposes,  with  a  view  to  make  it  thespecial 
order  for  Thursday  next,  at  one  o'clock. 

The  VICE  PRESIDENT.  That  motion  will 
be  entertained  by  the  unanimous  consent  of  the 
Senate.  If  there  be  no  objection,  that  will  be  re- 
garded as  the  sense  of  the  Senate,  and  that  bill 
will  beassigned  forTliursday  next,atoneo'clock, 
and  be  made  the  special  order  for  that  hour.  The 
question  now  is  on  an  adjournment. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Februm-y  IG,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  II.  Ciianning. 
TheJournalof  yesterday  was  read  and  approved. 

COMMERCIAL  llELATIONS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  State,  trans- 
mitting the  annual  report  on  commercial  relations 
of  the  United  Stales  with  foreign  nations  for  the 
year  ending  September  30,  18G.3. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
it  be  printed,  and  referred  to  the  Committee  on 
Commerce. 

The  motion  was  agreed  to. 

Mr.  ELIOT.  I  submit  the  following  resolu- 
tion: 

Resolved,  That  four  thousand  additional  copies  of  llin 
report  on  commercial  reliuions  of  the  United  Slates  with 
foreign  nations  for  the  year  cniling  September  .1(1,  186y,  be 
printed  in  (juarto  form  ibr  the  use  of  tho  House  ;  and  also 
one  thoutjBMd  copies  for  the  u»c  of  the  State  Uepartincni. 


Mr.  BROOKS.  Mr.  Speaker,  I  hope  that  these 
commercial  relations  will  be  correctly  printed. 
They  were  very  incorrectly  printed  last  year.  I 
hope  that  great  care  will  be  taken  in  reproducing 
the  tables  in  print. 

PERMISSION  TO  RECORD  TOTES. 

Mr.  BROOM  ALL.  I  ask  unanimous  consent 
of  the  House  to  record  my  vote  on  the  twenty- 
second  and  twenty-fifth  amendments  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  to 
the  conscription  bill.  1  came  in  after  my  name 
had  been  called. 

Mr.  STILES.  I  shall  not  object  if!  am  allowed 
to  record  my  vote  on  the  joint  resolution  amend- 
atory of  the  confiscation  act. 

Mr.  BROOMALL.  I  am  willing  to  do  all  I  can 
to  enable  the  gentleman  to  get  his  vote  recorded. 

There  was  no  objection. 

Mr.  BROOMALL  voted  in  favor  of  the  amend- 
ments indicated;  and 

Mr.  STILES  voted  against  the  joint  resolution 
amendatory  of  the  confiscation  act. 

Mr.  SWEAT.  1  ask  the  unanimous  consent 
of  the  House  to  record  my  vote  against  the  same 
joint  resolution. 

There  was  no  objection,  and  the  vote  was  re- 
corded accordingly. 
ARKANSAS  CONGRESSIONAL  REPRESENTATION. 

Mr.  DAWES.  I  rise  for  the  purpose  of  calling 
up  the  case  of  James  M.  Johnson,  claiming  to 
be  a  Representative  to  this  House  from  the  second 
congressional  district  of  Arkansas,  in  order  that 
his  credentials  may  be  referred  to  the  Committee 
of  Elections.  When  I  offered  them  the  other  day 
the  gentleman  from  Maryland  [Mr.  Davis]  moved 
that  they  be  laid  upon  the  table.  I  hope  that  he 
will  withdraw  that  motion  for  a  moment,  so  that 
I  may  make  a  statement. 

Mr.  DAVIS,  of  Maryland.  I  withdraw  the 
motion  to  lay  upon  the  table  for  that  purpose. 

Mr.  DAWES.  Mr.  Speaker,  I  had  no  personal 
acquaintance  with  the  gentleman  who  brought  to 
ine  these  credentials  and  asked  me  to  present  them. 
He  came  to  me  with  a  letter  of  introduction  from 
the  commanding  general  of  that  department.  Gen- 
eral Steele,  through  liisbrother,  the  distinguished 
member  from  New  York.  From  his  statements 
and  from  what  I  learned  elsewhere  I  found  these 
to  be  the  facts:  the  gentleman  himself,  his  brother, 
and  brother-in-law,  the  present  provisional  Gov- 
ernor of  Arkansas  under  the  new  constitution 
lately  adopted,  were  residents  of  the  same  town  in 
this  congressional  district,  and  in  the  first  month 
of  the  war,  in  1861,  they  were  driven  from  the 
State  and  from  their  homes  by  the  rebels  because 
of  the  course  they  took  at  the  threshold  against 
the  rebellion.  From  that  moment  they  entered 
into  the  Union  armies.  This  gentleman  has  served 
in  those  armies, and  in  many  battles  of  the  South- 
west he  has  had  the  honor,  as  a  colonel  of  one  of 
the  Union  regiments  of  Arkansas,  to  distinguish 
himself.  He  holds  a  commission  in  that  capa- 
city at  this  moment.  While  he  was  absent  in  the 
Army,  never  being  able  to  set  his  foot  in  his  own 
Slate  except  at  the  head  of  the  forces  of  the  Union, 
the  loyal  people  of  the  State  of  Arkansas  met  in 
convention  and  adopted  a  State  constitution, and 
sent  him  here  as  the  bearer  of  the  constitution  of 
a  free  State,  the  first  unwilling  fruit  which  this 
rebellion  has  borne.  In  his  absence  and  without 
his  knowledge  the  voters  of  the  second  congres- 
sional district  of  Arkansas,  numbering  four  or  five 
thousand, elected  himaslheiiRepreseniativc  upon 
this  floor.  He  offers  his  credentials  through  the 
ordinary  channels  of  the  House,  and  though  he 
has  had  the  honor  of  bearing  here  the  first  free- 
Slate  constitution  out  of  the  fire  and  smoke  of 
this  war,  and  though  he  comes  here,  covered  will 
honorable  scars  won  in  defense  of  the  flag  of  his 
country,  with  a  commission  as  a  Representative 
elect  to  this  House,  he  is  denied  so  much  as  a 
hearing. 

The  gentleman  from  Maryland  does  the  un- 
usual thing  of  moving  to  lay  his  credentials  upon 
the  table  rather  than  they  shall  be  even  referred, 
as  all  others  are  by  the  rules,  to  the  Committee 
of  Elections.  The  Committee  of  Elections  will 
be  quite  willing  to  be  relieved  of  this  additional 
labor.  They  are  quite  sufiicicntly  borne  down 
with  work  already.  But  as  one  of  that  committee, 
and  as  a  mcinbcr  of  this  House,  1  never  will  con- 
sent, withoutopcningmy  inouth  in  protestagainst 
it,  thatany  man,  however  humble  he  may  be,  shall 
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be  denied  a  hearing  when  he  comes  here  with  his 
petition  for  a  seat;  much  less  a  man  coming  here 
under  these  circumstances  and  with  the  testimo- 
nials of  the  gentleman  from  Arkansas. 

Mr.  HARDING.  I  wish  to  inquire  of  the  gen- 
tleman from  Massachusetts,  the  chairman  of  the 
Committee  of  Elections,  whether  the  State  of  Ar- 
kansas has  been  districted. 

Mr.  DAWES.  TheStateof  Arkansas  was  dis- 
tricted according  to  the  law  of  the  United  States 
before  the  rebellion  broke  out;  and  it  was  divided 
into  three  congressional  districts  according  to  the 
number  assigned  by  the  last  census. 

1  know  not  whether  upon  an  investigation  by 
the  Committee  of  Elections  there  will  be  sufficient 
law  or  sufficient  facts  to  justify  the  admission  of 
this  gentleman  to  a  seat  upon  the  floor  as  a  Repre- 
sentative from  Arkansas.  It  is  because  I  want  to 
know  whether  there  is  law  or  constituency  enough 
to  justify  us  in  admitting  him  here  that  I  move 
that  these  credentials  be  referred  to  the  Committee 
of  Elections 

But,  sir,  I  will  not  say  to  him,  to  the  men  whom 
he  represents,  totheStateof  Arkansas,  to  the  loyal 
men  in  the  State  of  Arkansas  who  have  staked 
all  and  sacrificed  all,  and  lost  all  but  honor  in  the 
defense  of  the  flag  upon  the  outpo.stsand  front  of 
this  rebellion — I  say  I  will  not  turn  round  and 
say  to  them  herein  my  seat  that  this  man  is  an 
alien  enemy.  Of  course  I  have  no  war  with  the 
gentleman  from  Maryland,  and  with  his  convic- 
tion of  what  is  his  duty  1  make  no  complaint, 
but  I  trust  he  may  see  proper,  in  the  line  of  his 
duty,  to  withdraw  his  motion  to  lay  these  papers 
upon  the  table,  and  allow  the  Committee  of  Elec- 
tions to  examine  them. 

The  Committee  of  Elections  have  taken  such 
action  and  made  such  reports  to  this  House  that 
their  opinions  upon  kindred  subjects  are  quite  well 
known  to  the  House,  and  if  the  House  has  not 
confidence  in  them  in  consequence  of  their  known 
convictions  upon  these  questions,  or  in  conse- 
quence of  their  want  of  fidelity  to  their  duties 
and  want  of  industry,  it  is  quite  proper  for  the 
House  to  refuse  to  refer  the  credentials  of  claim- 
ants to  this  committee.  But  unless  they  have 
such  a  charge  to  bring  against  the  committee,  I 
trust  no  such  reflection  will  be  cast  upon  them  by 
not  permitting  even  the  credentials  of  a  member, 
coming  here  and  applying  for  a  seat,  to  be  re- 
ferred to  the  committee. 

Mr.  DAVIS,  of  Maryland,  obtained  the  floor. 

Mr.  STEELE,  ofNew  York.  Will  the  gentle- 
man allow  me  a  word.' 

Mr.  DAVIS,  of  Maryland.     Certainly. 

Mr.  STEELE,  of  New  York.  I  simply  wish 
to  say,  inasmuch  as  the  chairman  of  the  Com- 
mittee of  Elections  has  referred  to  me,  that  I  did 
receive  from  General  Steele  a  letter  of  introduc- 
tion brought  to  me  by  Mr.  Johnson,  and  at  the 
request  of  Mr.  Johnson  I  introduced  him  to  the 
chairman  of  the  Committee  of  Elections.  Mr. 
Johnson  came  to  Little  Rock  during  the  time  the 
convention  was  there  in  session,  while  on  his  way 
to  present  his  credentials  to  this  House.  He  was 
requested  by  that  convention  to  remain  there  until 
the  convention  adjourned.  He  did  so,  and  was 
made  by  that  convention  a  bearer  of  dispatches  to 
the  President  of  the  United  Slates.  And  I  think 
that  circumstance  of  itself  indicates  that  that 
highly  respectable  body  of  men  desired  at  least 
to  give  him  their  indorsement. 

1  know  nothing  about  the  merits  of  this  matter. 
I  only  know  that  this  man  comes  here  in  this  way, 
vouched  here  as  a  highly  respectable  gentleman; 
and  I  do  hope  this  House  will  extend  to  him  the 
same  courtesy  of  having  his  credentials  examined 
by  the  proper  committee  thatis extended  to  every 
other  man  claiming  a  seat  here. 

Mr.  DAVIS,  of  Maryland.  Mr.  Speaker,  if  it 
were  a  question  of  confidence  in  the  Committee 
of  Elections,  there  is  no  gentleman  in  this  House 
■who  would  more  cheerfully  yield  to  the  sugges- 
tion of  the  gentleman  from  Massachusetts.  If  it 
were  a  question  of  respect  for  the  gentleman  from 
Arkansas,  whose  credentials  are  offered  to  the 
House,  the  testimonies  which  have  been  rendered 
this  morning  would  make  me  withdraw  my  mo- 
tion. It  was  not  made,  Mr.  Speaker,  for  the  pur- 
pose of  raising  an  issue  with  the  gentleman  from 
Massachusetts,  still  less  for  the  purpose  of  ex- 
hibiting an  illiberal  spirit  toward  the  gentleman 
from  Arkansas.  It  was  because  I  supposed,  as 
now  it  turns  out  it  be  the  fact,  that  it  is  not  a 


mere  question  of  election  law  which  would  be  in- 
volved, but  a  question  of  the  recognition  or  re- 
fusal to  recognize  the  organization  of  a  State  gov- 
ernment in  Arkansas.  '  That  question  1  am  not 
willing  to  have  passed  upon  on  the  collateral  mat- 
ter of  the  investigation  of  the  right  of  a  gentle- 
man to  a  seat  upon  this  floor. 

If  the  gentleman  at  the  head  of  the  Committee 
of  Elections  should  move  this  House  that  the  sub- 
ject should  be  referred  to  hiin  to  consider  whether 
there  exists  a  State  government  of  the  Slate  of 
Arkansas,  making  it  a  direct  and  substantive  topic 
of  examination,  nobody  would  more  cheerfully 
acquiesce  in  a  motion  of  that  kind  than  I,  nor 
could  a  more  appropriate  gentleman  be  found  in 
the  House  to  preside  over  such  an  investigation 
than  my  friend  from  Massachusetts.  But  when 
the  gentleman  presents  credentials  of  a  gentleman 
claiming  to  be  a  Representative  from  the  State  of 
Arkansas,  and  these  credentials  do  not  appear  to 
be  signed  by  any  officerof  any  State  government 
known  to  the  United  States,  nor  to  be  issued  under 
any  law  known  to  us  of  any  State  in  the  United 
States,  I  desire  to  say  that  the  reference  of  those 
credentials  to  a  committee  carries  with  it  an  im- 
plication that  it  is  possible  that,  under  existing  cir- 
cumstances, he  can  be  a  Representative  from  the 
State  of  Arkansas.  Thatimplication  lam  not  will- 
ing to  allow  to  pass  without  bringing  it  directly 
to  the  notice  of  the  House. 

The  Constitution  of  the  United  States  says  that 
the  qualifications  of  electors  for  the  election  of 
members  of  this  House  shall  be  the  same  as  those 
of  electors  for  members  of  the  most  numerous 
branch  of  the  State  Legislature.  Until  there  be  a 
State  Legislature  recognized  by  the  United  States 
there. can  be  no  electors  entitled  to  vote  for  any 
members  to  this  House,  and  if  there  be  no  electors 
entitled  to  vote  there  can  be  no  members  elected 
to  this  House.  Is  there,  then,  any  Legislature 
in  the  State  of  Arkansas,  now  actually  existing, 
recognized  by  any  authority  of  the  United  States? 
There  is  one  legislature  of  Arkansas  carried 
down  into  the  southeastern  corner  of  the  State, 
swaying  about  one  third  of  the  State,  which  le- 
gislature does  not  recognize  the  Constitution  or 
authority  of  the  United  States.  Do  the  United 
States  recognize  that  legislature.'  Does  the  gen- 
tleman whose  credentials  are  presented  profess 
to  represent  the  State  of  which  that  body  is  the 
legislature.'  Are  we  to  understand  that  a  Repre- 
sentative is  here  from  a  State  whose  legislature 
repudiates  the  authority  of  the  Constitution  of  the 
United  States,  and  which  is  not  recognized  by  the 
President  or  by  either  House  of  Congress.'  If 
so,  that  disposes  of  the  whole  question.  If  he 
do  not  profess  to  come  here  under  the  authority 
of  the  laws  of  that  legislature,  which  we  say  is 
a  body  usurping  the  authority  of  the  United  States 
and  merely  a  collection  of  rebels,  having  no  legal 
authority,  if  he  do  not  come  from  the  State  which 
that  legislature  recognizes,  then  what  other  State 
government  exists  there.'  This  House  has  heard 
of  none  in  any  authentic  shape.  The  President 
has  communicated  none  to  this  House.  The  Sen- 
ate has  had  no  such  State  government  brought  to 
its  notice.  We  have  had  no  such  State  govern- 
ment brought  before  us,  There  is,  therefore,  no 
State  government  in  the  State  of  Arkansas  recog- 
nized by  the  laws  of  the  United  States  and  that 
appears  to  this  House  in  intendment  of  law  or  in 
point  of  fact.  That  being  the  case,  sir,  when  cre- 
dentials are  presented  and  laid  on  the  table  they 
come  from  no  authority  that  anybody  recognizes; 
and  to  accept  those  credentials,  to  make  them  the 
subject  of  any  reference,  is  an  assumption  of  the 
existence  of  a  State  government  recognized  by 
the  United  States,  which  is  not  true  in  point  of 
fact. 

Now,  if  it  be  true,  as  we  have  been  told  'this 
morning  by  my  friend  from  Massachusetts  who 
is  at  the  head  of  the  Committee  of  Elections,  that 
there  has  been  an  election,  that  a  constitution  has 
been  formed,  that  a  State  government  has  been 
inaugurated,  let  us  have  proofs  of  those  facts,  and 
let  thiM'e  be  a  direct  vote  of  th<!  House  of  Repre- 
sentatives to  say  whether  they  will  recognize  as 
a  government  this  thing  organized  without  any 
authority  of  law,  without  the  supervision  of  any 
official  authority,  organized  merely  under  the  dic- 
tation of  a  military  commander,  and  organized, 
therefore,  without  authority  of  law;  we  know  not 
with  what  fairncs.s;  we  know  not  according  to 
what  I  ules  of  election ;  wc  know  )iot  by  what  con- 


stituencies; we  know  not  by  what  proportion  of 
the  people  of  Arkansas.  Let  us  inquire  directly 
into  these  facts,  and  if  they  are  satisfactory  to  us 
let  us  accept  that  government,  and  then  we  will 
be  in  a  condition  to  consider  the  credentials  of 
the  gentleman  from  Arkansas.  But  until  we  have 
done  this  thing  v/e  have  not  the  essential  condi- 
tions preliminary  to  the  question. 

Mr.  WASHBURNE,  of  Illinois.  1  understood 
that  the  object  of  the  gentleman  from  Maryland 
in  moving  to  lay  the  credentials  on  the  table  was 
to  prevent  examination  being  made  into  this  mat- 
ter. Now  I  want  to  know  whether,  if  these  cre- 
dentials were  referred  to  the  Committee  of  Elec- 
tions, as  they  can  be  under  the  rules  of  the  House, 
that  committee  would  not  be  authorized  and  re- 
quired to  take  jurisdiction  of  the  whole  subject 
and  report  to  the  House. 

Mr.  DAVIS,  of  Maryland.  Why,  sir,  cer- 
tainly not. 

Mr.  WASHBURNE,  of  Illinois.  I  would  like 
to  know  why. 

Mr.  DAVIS,  of  Maryland.     Palpably,  not. 

Mr.  DAWES.  Mr.  Speaker,  if  the  gentleman 
will  allow  me,  I  will  have  the  rule  read. 

The  Clerk  read  the  75ih  rule,  as  follows: 

"  It  sliall  be  the  dvity  of  the  Committee  of  Elections  to 
examine  and  report  upon  tlie  certificates  of  election,  or 
other  credentials,  of  the  members  returned  to  serve  in  this 
House ;  and  to  take  into  their  consideration  all  such  peti- 
tions and  other  matters  touching  elections  and  returns  as 
shall  or  may  be  presented  or  come  into  question,  and  be 
referred  to  them  by  the  House." 

Mr.  DAVIS,  of  Maryland.  Assuredly,  Mr. 
Speaker;  but  was  ever,  in  the  history  of  the  Uni- 
ted States  Congress,  the  question  of  the  existence 
of  a  State  government  anywhere  made  to  depend 
on  the  subordinate  question  of  the  right  of  a  mem- 
ber to  a  seat  in  this  House?  It  is  inverting  all 
the  proportions  of  the  matter.  The  admission, 
undoubtedly,  of  a  member  of  the  House  presup- 
poses the  existence  of  the  State.  But  does  the 
House  treat  that  as  a  matter  of  so  little  moment 
as  to  have  it  decided  incidentally  by  the  Commit- 
tee of  Elections,  instead  of  having  the  matter  di- 
rectly referred  to  acommitteeand  fully  examined? 
Is  it  a  question  of  electoral  laws?  When  a  gen- 
tleman has  been  elected  to  a  seat  in  Congress,  the 
condition  precedent  to  his  election  is  the  imjiort- 
ant  political  fact  of  the  recognizing  of  the  State 
government. 

Allow  me,  Mr.  Speaker,  to  go  a  step  further. 
If  we  recognize  a  government  in  Arkansas  and 
the  President  refuse  to  recognize  it,  in  what  con- 
dition are  we?  If  the  Senate  recognize  a  govern- 
ment and  we  fail  to  recognize  it  here,  in  what  con- 
dition are  we?  Or,  to  take  the  other  case,  if  the 
President,  under  the  pledge  given  in  his  procla- 
mation of  the  8th  December,  1863,  shall  see  fit  to 
repeal  this  act  of  military  organization  of  a  State 
government,  and  shall  see  fit  to  recognize  it  as  the 
government  of  a  State,  and  to  treat  it  as  entitled 
to  the  guarantee  of  the  United  States,  and  if  this 
House  or  both  Houses  of  Congress  refuse  to 
recognize  it,  where  are  we?  Can  there  be  a  rec- 
ognition of  a  State  government  which  does  not 
unite  the  suffrages  of  all  three  political  depart- 
ments? 

In  the  course  of  next  February,  the  seat  which 
you,  sir,  now  occupy  will  be  occupied  by  the 
Vice  President,  and  we  will  be  compelled  to  count 
the  electoral  vote  for  President  and  Vice  Piesi- 
dent  of  the  United  States.  Suppose  a  State  Gov- 
ernment be  recognized  by  one  branch  of  Congress 
and  not  recognized  by  the  other,  or  be  recognized 
by  the  President  and  not  recognized  by  Congress; 
and  suppose  the  electoral  vote  presented  from  that 
State  should  determine  the  presidential  election, 
who  will  decide  that  political  question?  Yet  that 
question  is  involved  here,  as  the  mere  incident  to 
the  right  of  a  gentleman  to  a  seat  on  this  floor. 

If  we  are  willing  to  say  that  State  governments 
exist  in  all  the  rebel  States,  though  the  war  is 
waged  against  us  bj'  their  authority,  then  we  take 
one  view  of  the  subject.  But  if  the  Stales  have 
ceased  to  exist,  if  the  fact  of  their  rebellion  has 
destroyed  their  relation  to  the  United  States  asgov- 
ernments,  if  we  have  to  recognize  new  govern- 
ments, that  is  a  political  question  to  be  determined 
by  the  President,  by  the  House  of  Representa- 
tives, and  by  the  Senate  of  the  United  States. 
Neither  one  of  the  three  nor  any  two  of  the  three 
can  determine  it.  It  leads  to  the  gravest  political 
questions.  It  will  bring  us,  if  we  venture  on  this 
collateral  and  incidental  mode  of  determining  this 
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grave  question,  very  probably  within  the  range  of 
a  civil  war  for  the  presidency,  superadded  to  the 
pending  civil  war  for  the  integrity  of  the  Republic. 
It  was  because  I  saw  tiiese  consequences  involved 
that  I  moved  to  lay  these  papers  on  the  table.  It 
was  because  the  President  has  called  on  General 
Banks  to  organize  another  hermaphroditegovern- 
ment,  half  military,  half  republican,  representing 
the  alligators  and  the  frogs  of  Louisiana,  and  to 
place  that  upon  the  footing  of  a  government  of  a 
State  of  the  United  States. 

Mr.  MALLORY.  Will  the  gentleman  yield 
for  a  question? 

Mr.  DAVIS,  of  Maryland.  With  great  pleas- 
ure. 

Mr.  MALLORY.  I  desire  to  inquire  of  the 
ffcntleman  from  Maryland,  if  he  denies  that  the 
Committee  of  Elections  has  the  right  to  examine 
and  report  whether  there  be  a  Legislature  in  the 
State  of  Arkansas  qualified  to  fix  the  qualifica- 
tions of  electors  for  members  of  Congress,  what 
right  has  he  to  assume,  and  act  upon  the  nssump- 
'tion,  that  there  is  no  Legislature  there.?  Where 
does  he  get  his  own  information,  and  how  is  the 
House  informed  on  that  subject? 

Mr.  DAVIS,  of  Maryland. _  My  opinion  is 
exactly  that  of  the  gentleman  and  every  one  in 
the  House.  We  know  in  point  of  law  that  there 
is  no  government  there,  just  as  we  recognize  the 
great  seal  of  Arkansas  when  there  is  one.  We 
recognize  the  counterfeit,  and  know  it  to  be  one. 
We  know  that  Arkansas  has  thrown  off  alle- 
giance. We  know  that  she  defies  the  authority 
of  the  United  States,  and  resigns  all  possible  State 
government.  We  know  that  we  have  recognized 
none,  and  there  is  none. 

Mr.  MALLORY.  Does  the  gentleman  from 
Maryland  assert  in  his  opinion  that  the  State  gov- 
ernment is  destroyed  in  Arkansas;  that  she  is  ob- 
literated as  a  State;  that  she  is  no  longer  one  of 
the  States  of  the  Union;  and  that  siieniust  come 
back  into  the  family  of  States  upon  application, 
just  as  a  State  comes  in  from  a  Territory  ? 

Mr.  DAVIS, of  Maryland.  1  will  answer  the 
gentleman.  Does  the  gentleman  recognize  the 
constitution  under  which  this  gentleman  comes 
here  as  the  constitution  of  Arkansas? 

Mr.  MALLORY.  I  want  to  know  something 
about  that  constitution  from  the  Committee  of 
Elections.  I  want  to  know  all  about  it,  and  then 
I  am  ready  to  act.  Wiicn  1  have  the  report  of 
the  able  Committee  of  Elections,  over  which  my 
friend  from  Massachusetts  [Mr.  Dawes]  pre- 
sides, I  shall  be  better  able  to  answer  these  ques- 
tions.    So  much  for  that. 

Mr.  DAVIS,  of  Maryland.  I  ask  my  friend 
from  Kentucky  to  give  me  a  correct  and  candid 
answer.  He  knows  as  well  as  I  do  that  this 
constitution  and  form  of  government  brought 
here  as  the  basis  to  allow  this  gentleman  to  enter 
this  House  upon  were  made  within  a  month. 
Does  lie  recognize  that  himself  as  the  government 
of  Arkansas? 

Mr.  MALLORY.  Mr.  Speaker,  I  do  not  like 
the  Yankee  mode  of  proceeding  which  the  gen- 
tleman adopts  on  this  occasion  of  answering  one 
question  by  asking  another.  He  has  not  an- 
swered the  question  I  put  to  him,  and  I  do  not 
think  it  is  fair  for  him  to  ask  me  one  until  he  has 
answered  the  one  I  put  to  him.  - 

Mr.  DAVIS,  of  Maryland.  I  will  answer  the 
gentleman's  question.  I  am  not  anxious  in  the 
least  degree  to  avoid  it. 

Mr. Speaker,  I  think  that  theState  of  Arkansas 
is  not  extinguished.  I  think  that  no  citizen  of 
Arkansas  has  lost  any  personal  privilege  of  citi- 
zenship; nor  have  tlicy  withdrawn  from  any  rc- 
sponsibiliiy  to  tiic  Government  of  the  United 
Slates. 

Mr.  AIALLORYro.sc. 

Mr.  DAVIS,  of  Maryland.  Allow  me  to  an- 
swer tile  (iiusiion. 

A  Stale  .should  exist  with  a  government.  The 
Constitution  of  the  United  Stales  assumes  that 
when  it  compels  Congress  to  guaranty  a  govern- 
ment. The  Supreme  Com  I  of  the  United  States 
assumed  that,  when,  in  the  ca!!e  of  Fisher  and 
Walton,  they  .said  if  a  military  governmenl  be 
established  in  a  State  it  would  be  the  duly  of  the 
United  Slateo  to  abrogate  and  remove  ii.  The 
rebel  government  in  Arkansas  is  a  military  gov- 
ernment, and  therefore  not  a  republican  govi  in- 
menl,and  the  United  States  is  now  engagi  d  in 
removing  il.     When  it  ia  removed  there  v;ill  be 


nogovernmentin  point  of  fact,  as  there  is  none  in 
point  of  law.  To-day  the  condition  of  Arkansas 
I  take  to  be  this:  her  political  privileges  depend 
upon  her  organization  of  a  Stale  government,  and 
not  upon  the  fact  of  her  being  a  Slate.  Without 
her  Legislature  there  are  no  electors;  there  is  no- 
body entitled  under  the  Consiitulion  of  the  Uni- 
ted States  to  vole  for  members  of  Congress.  She 
is  in  the  condition  where  Tennessee  was  under 
the  administration,  I  believe,  of  General  Wash- 
ington. Tennessee  was  admitted  into  the  Union 
without  the  scratch  of  the  pen  of  a  constitution. 
It  was  a  Stale  without  a  Stale  government.  When 
Tennessee  organized  her  Stale  governmenl,  that 
was  recognized  by  Congress.  When  Arkansas 
shall  organize  a  State  government,  that  will  be 
recognized  by  Congress  and  the  President.  Un- 
til that  condition  precedent  representation  upon 
this  floor  does  not  exist.  A  man  may  live,  but 
without  arms  he  cannot  well  work;  without  legs 
he  cannot  well  walk.  The  substance  of  the  man 
is  there,  but  the  faculty  of  action  is  gone.  It  is 
the  paralyzed  condition  in  which  the  rebel  States 
now  exist. 

Mr.  MALLORY.  Can  he  live  without  brains? 

Mr.  DAVIS,  of  Maryland.  JNo,  sir,  notwilh- 
out  brains;  and  we  think  Arkansas  has  the  brains, 
but  her  hands  and  arms  are  tied  by  the  rebellion, 
and  we  are  going  to  loose  them. 

Mr.  STEVENS.  Arkansas  is  now  under  a 
military  governor,  and  I  want  to  know  whether 
any  Stale  under  the  authority  of  a  military  gov- 
ernor and  general  can  enact  any  civil  laws  which 
will  be  binding.  And  I  refer  in  this  connection 
lo  California,  in  reference  to  which  il  was  decided 
by  the  Supreme  Court  that  while  the  military  law 
existed  the  military  governor  and  general  could 
authorize  no  civil  law, and  that  therefore  the  law 
in  reference  to  revenue  was  void. 

Mr.  DAVIS,  of  Maryland.  I  lake  it  there  is 
no  authority  lo  pass  any  law  in  Arkansas  at  this 
lime  for  any^body;  and  that  any  government  there 
not  recognized  by  the  United  States  is  a  usurpa- 
tion againstauthority.  Thegovernmentof  Cali- 
fornia was  the  government  of  a  foreign  territory, 
directly  recognized,  witlioulany  intermediate  ter- 
ritorial existence  at  all.  The  Stale  of  Texas  was 
a  foreign  State,  recognized  without  any  inter- 
mediate territorial  government  at  all.  But  the 
State  of  Texas  was  no  more  entitled  lo  represent- 
ation here  until  we  saw  fit  to  recognize  her  rep- 
resentatives and  herself  as  a  Stale  than  is  the 
State  of  Arkansas  at  this  lime  lo  representation 
here. 

Now,  having  answered  my  friend  with  all  the 
distinctness  possible,  1  ask  him  whether  he  rec- 
ognizes as  the  existing  governmentof  the  Stale  of 
Arkansas  that  government  under  which  the  gen- 
tleman from  Arkansas  here  claims  a  seat. 

Mr.  MALLORY.  I  recognize  the  existing  con- 
stitution which  forms  the  governmenl  of  Arkan- 
sas as  the  government  for  that  Slate  now;  and 
whenever  under  that  government  the  people  of 
Arkansas  choose  to  send  a  Representative  to  this 
House,  claiming  that  he  is  their  Representative, 
if  I  have  any  doubt  upon  the  subject  whether  he 
is  such  or  not,  I  would  refer  his  claim  to  the  Com- 
mittee of  Elections  lo  have  il  decided. 

Mr.  DAVIS,  of  Maryland.  Still  the  gentle- 
man has  not  answered  my  question;  bul  of  course 
I  have  no  right  lo  ]nTss  it. 

I  merely  wish  lo  make  this  observation,  that  the 
gentleman  labors  under  llie  same  confusion  of 
ideas  which  seems  lo  pervade  all  the  gentlemen 
upon  this  floor  in  that  respect.  They  suppose 
that  a  constitution,  written  on  paper,  laid  away  in 
the  archives,  with  no  organization  lo  put  il  in 
force,  is  th.e  government.  The  constitution  is  the 
form  prescribed;  the  governmenl  is  the  body  of 
mer)  in  whom  itis  vested,  by  whom  itacts, through 
whom  it  lives,  whom  we  recognize;  and  the  con- 
stitution of  Arkansas  is  now,  by  the  mere  efl'ecl 
of  the  rebellion,  absolutely  dead  and  incapable  of 
revival  except  by  a  revolutionary  process. 

Mr.  MALLORY.  I  wish  lo  say  to  the  gen- 
tleman from  Maryland  that  I  do  not  regard  the 
consliiution  of  Arkansas  as  ihe  governmenl  of 
Arkans.  s;  but  1  regard  the  constitution  as  the 
organic  law  which  forms  the  governmenl  and 
gives  it  power.  I  had  supposed  thai  was  the 
opini(ni  of  the  gentleman  from  Maryland.  1  had 
su|iposed  Ihc  gentleman  concurred  with  nn'inlhe 
opinion  thai  the  Constilulionof  the  United  Stales 
ia  ihc  organic  law  which  gives  power  to  the  Gov- 


ernment of  the  United  Slates.  I  think  that  was 
once  his  opinion. 

Mr.  DAVIS,  of  Maryland.  I  am  not  aware 
thai  I  have  changed  any  opinion  upon  the  subject 
of  the  Constitution  of  the  United  Slates  thai  I 
ever  enlerlained.  On  the  contrary,  I  have  enter- 
tained the  opinion,  and  entertain  it  now,  thai  the 
solution  of  this  great  social  struggle,  and  the  so- 
lution of  the  question  of  the  reiistablishmenl  of 
Slate  governments  in  the  Slates  where  rebellion 
exists,  is  under  thalgreat  law  of  the  Constitution 
which  says  the  United  Stales  shall  guaranty — 
not  may — hat  shall  guaranty  a  republican  form  of 
government  in  every  Slate.  It  is  their  duty,  not 
merely  their  right,  to  do  so.  They  are  bound  to 
see  thai  it  is  not  merely  a  mushroom  growth 
under  the  dictation  of  a  military  commander  or 
the  President's  proclamation. 

Mr.  MALLORY.     1  concur  in  that  most  fully. 

Mr.  DAVIS,  of  Maryland.  And  in  reference 
to  the  old  constitution  of  Arkansas,  which  they 
destroyed  when  they  rebelled,  that  has  ceased  to 
be  their  government.  They  have  no  republican 
government  there;  and  the  papers  read  here,  no 
matter  by  whom  made,  or  how,  or  under  what 
auspices,  are  nothing  until  we  have  examined  and 
ascertained  thai  they  are  proper  ones. 

Mr.  HARDING.  Will  the  gentleman  yield 
lo  me  for  a  single  question? 

Mr.  DAVIS,  of  Maryland.  With  great  pleas- 
ure. 

Mr.  HARDING.  I  propound  this  question  to 
the  gentleman,  whether,  in  his  judgment,  the 
Slate  of  Arkansas  is  in  or  out  of  the  Union?  I 
want  a  direct  answer. 

Mr.  DAVIS,  of  Maryland.  I  will  not  follow 
the  example  of  my  other  friend  from  Kentucky 
[Mr.  Mallory]  by  evading  it,  bul  I  will  say 
that,  in  my  judgment,  it  is  in  the  Union;  in  the 
Union  so  far  that  we  are  bound  to  see  that  nothing 
which  has  the  form  without  the  substance  of  a 
government  shall  control  her  citizens;  so  far  in 
the  Union  that  we  are  responsible  that  she  shall 
be  governed  according  to  republican  laws;  so  far 
in  the  Union  that  the  loyal  men  of  Arkansas 
cannot  be  governed  by  traitors  who  call  them- 
selves the  Legislature  of  Arkansas.  We  are  bound 
to  protect  them.  It  is  not  merely  our  right,  it  is 
our  bounden  and  highest  duty;  and  it  is  for  that 
reason  and  under  these  grave  responsibilities — 
and  not  for  the  purpose  of  making  an  issue  with 
my  friend  from  Massachusetts,  for  whom  no  one  in 
this  House  has  a  greater  respect  or  a  kinder  regard 
than  I  have — that  I  thought  I  would  present  this 
grave  question  which  rests  upon  our  consciences 
as  one  which  ought  not  lo  be  passed  upon  as  a 
secondary  and  incidental  issue  in  an  election  case. 

Mr.  BOUT  WELL.  I  desire  lo  ask  the  gentle- 
man from  Maryland  whether  by  the  motion  he 
lias  made  he  intends  lo  commit  this  House,  if  his 
motion  shall  prevail,  lo  the  doctrine  that  the  claims 
of  this  gentleman  are  not  some  time  lo  be  con- 
sidered ? 

Mr.  DAVIS,  of  Maryland.  No,  sir.  I  do  not 
know,  nor  do  I  pretend  to  know  what  his  claim 
may  be.  If  the  people  of  Arkansas  have  taken 
steps  lo  organize  a  government,  and  upon  inves- 
tigation we  shall  be  satisfied  that  whatlhev  have 
done  fairly  represents  Ihe  masses  of  the  people  of 
Arkansas;  if  we  shall  be  satisfied  that  the  thing 
called  a  governmenl  is  one  lo  which  we  can  in- 
trust the  interests  of  the  people  of  Arkansas;  if 
il  is  such  an  organization  that  we  feel  ourselves 
entitled  to  say,  "  Men  of  Arkansas,  you  shall 
obey  it,  obey  il  under  all  the  responsibilities  of 
the  United  States  Government,  and  if  you  revolt 
against  it  we  will  compel  you  to  submit  to  it," 
for  thai  is  the  grave  aspect  of  the  question;  if  we 
shall  be  of  opinion  that  the  governmenl  so  organ- 
ized is  one  which  we  can  say  shall  be  obeyed  and 
which  we  are  ready  lo  commit  ourselves  lo  en- 
force compulsory  obedience  lo,  then  I  will  con- 
sider the  questions  of  election  law  involved  in  this 
case.  But  il  must  be  done  not  by  this  House 
alone;  it  must  not  be  done  by  the  Senate  alone; 
it  must  be  done  not  under  the  proclamation  of  the 
President,  which,  so  far  as  il  is  anything  more 
than  a  Stale  paper,  is  a  grave  usurpation  upon 
the  legislative  authority  of  the  people  of  the  United 
States;  it  must  be  done  by  the  concurrence  of  the 
legislative  and  executive  powers,  and  without  that 
il  is  nothing. 

Mr.  BOUTWELL.  Pardon  me  a  moment.  I 
wish  lo  say  that,  understanding  as  I  do  from  the 
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remark  of  the  gentleman  from  Maryland  that  he 
intends  by  liis  motion  only  to  lay  these  creden- 
tials upon  liie  table  until  the  great  question  as  to 
the  political  condition  of  Arkansas  is  settled,  1 
concur  entirely  in  the  wisdom  of  his  proposition. 

1  think  it  would  be  a  most  unfortunate  thing 
for  this  country,  and  of  course  most  unwise,  for 
this  House,  by  its  action  upon  an  incidental  mat- 
ter, to  settle  the  condition  of  the  State  of  Arkan- 
sas, or  of  any  other  State. 

But  I  cannot  concur  with  the  gentleman  from 
Maryland  in  the  suggestion  I  understood  him  to 
make  as  to  the  lack  of  good  faith  on  the  part  of  the 
President  or  on  the  part  of  General  Banks,  both 
of  whom  I  believe  are  acting,  with  regard  to  the 
Slate  of  Louisiana,  and  1  have  no  doubt  that  the 
President  is  also  so  acting  with  reference  to  Ar- 
kansas, with  the  most  patriotic  intentions. 

Mr.  DAVIS,  of  Maryland.  My  friend  mis- 
understood me.  1  do  not  in  the  least  degree  cast 
any  imputation  upon  the  faith  of  the  President. 
I  impeach  very  seriously  the  legality  of  his  proc- 
lamation. 

Mr.  BOUTWELL.  I  do  not  propose  to  dis- 
cuss its  legality,  but  I  have  a  settled  conviction 
that  this  nation  in  its  present  condition  ought,  be- 
fore it,  by  any  process,  either  executive,  legisla- 
tive, or  judicial,  recognizes  the  existence  of  these 
rebel  States,  to  canvass  the  whole  question.  The 
right  of  this  gentleman,  if  he  has  any  legal  right, 
to  a  seat  upon  this  floor,  is  a  very  subordinate  and 
unimportant  claim  as  compared  with  the  right  of 
the  loyal  people  and  the  loyal  States  of  this  Union 
to  know,  first  of  all,  and  upon  most  substantial 
and  thorough  investigation,  whether  Arkansas  isa 
State  in  this  Union.  I  have  examined.this  matter 
as  much  as  I  was  able,  from  the  commencement  of 
the  contest  till  now,  and  1  have  the  settled  convic- 
tion that  the  State  of  Arkansas  and  the  other  ten 
cooperating  States  in  this  Rebellion  have  no  legal  or 
constil;utional  existence  as  States  of  this  Union. 

Mr.GANSON.  I  would  like  to  ask  the  ques- 
tion when  those  States  ceased  to  exist.  Was  it  on 
the  passage  of  the  secession  ordinance.'  If  not,  I 
should  like  to  know  at  what  |)oint  of  time  they 
ceased  to  exist  and  got  out  of  the  Union. 

Mr.  BOUT  WELL.  1  will  state  my  own  views 
in  my  own  way,  and  as  I  go  on  I  shall  answer 
the  inquiry  of  the  gentleman  from  New  York. 
The  foundation  of  my  whole  theory  is  in  this 
political  proposition,  thaton  thiscontinentneither 
a  colony  nor  a  State  has  ever  existed  except  by 
the  will  of  the  people  within  its  limits.  From 
that  proposition  I  infer  another,  which  is  that  no 
State  can  cease  to  exist  as  a  State  except  by  the 
will  of  the  people  within  its  limits.  If  you  deny 
the  constitutio'nal  power  of  the  people  to  annul 
their  existence  as  a  State,  as  a  political  organiza- 
tion, you  have  to  admit  that,  whatever  may  be 
the  constitutional  right  or  absence  of  right,  the 
fact  still  is  that  the  power  is  in  the  people  of  a 
State  to  declare  whether  they  will  exist  or  not; 
and  there  is  neither  power  under  the  Constitu- 
tion, there  is  neither  force  in  the  nation,  there  is 
neither  power  in  the  universe,  in  the  absence  of 
divine  interference,  to  create  the  State  of  Arkan- 
sas and  compel  her  to  take  her  place  in  this  Union, 
to  send  members  to  this  House  and  Senators  to 
the  other  branch  of  Congress,  except  with  the 
consent  and  will  of  the  people  themselves.  We 
have  before  us  this  great  fact  thatfor  nearly  three 
years  past  Arkansas  has  declared,  in  the  presence 
of  the  world  and  in  the  most  formal  manner 
known  to  human  proceedings,  that,  as  a  State,  she 
has  ceased  to  exist  in  the  American  Union. 

Mr.  GANSON.  Will  the  gentleman  yield  to 
me? 

Mr.  BOUTWELL.  No;  I  think  I  will  go  on. 
The  State  has  ceased  to  exist.  Call  it  suicide  if 
you  may;  but  though  it  be  suicide  it  is  none  the 
less  a  fact.  You  search  human  and  divine  laws 
in  vain  for  authority  that  an  individual  may  take 
his  own  life.  All  law  is  against  it.  But  when  an 
individual  commits  the  act  of  self-destruction, 
when  his  lifeless  body  lies  before  you,  it  is  in  vain 
that  you  reason  on  law,  and  say  that  he  had  no 
right  to  do  the  deed.  He  has  ceased  to  exist  by 
his  own  will.  The  State  of  Arkansas,  by  the  will 
of  its  people,  expressed  in  some  way  or  other, 
but  according  to  the  form  which  has  had  potency 
and  effect  during  these  three  years,  has  ceased  to 
exist  na  a  State  of  the  American  Union. 

Mr.  BLAIR,  of  Missouri.  The  gentleman 
from  Massachusetts  will  permit  mc  to  "ask  him  a 


question .  He  says  that  the  State  of  Arkansas  has, 
by  the  will  of  her  own  people,  ceased  to  exist. 
Have  not  all  the  States  of  the  Union  some  interest 
in  that  question  as  well  as  the  people  of  Arkansas? 

Mr.  BOUTWELL.     I  answer  yes. 

Mr.  BLAIR,  of  Missouri.  Have  not  the  peo- 
ple of  the  Union  such  an  interest  in  that  direction 
as  to  prevent  even  the  majority  of  the  people  of 
Arkansas  from  taking  out  the  State  ? 

Mr.  BOUTWELL.  If  the  gentleman  asks  me 
whether  there  is  a  power  in  this  country 

Mr.  BLAIR,  of  Missouri.  I  do  not  mean  the 
power;  1  mean  the  right. 

Mr.  BOUTWELL.  If  the  gentleman  asks  me 
whether  there  be  the  right  in  this  country  to  pre- 
vent the  people  of  Arkansas  going  out  of  the 
Union  I  say  yes;  butif  heasks  me  whether  there 
be  any  constitutional  power  by  which  we  can  pre- 
vent the  people  of  Arkansas  from  declaring  that 
their  State  organization  has  ceased  to  exist  I  say 
no.  That  is  a  matter  within  their  own  control  as 
a  fact;  and  you  cannot  escape  from  a  fact  what- 
ever your  reasons  and  theories  may  be.  By  the 
voice  of  the  people  of  Arkansas  their  State  or- 
ganization has  ceased  to  exist.  What  remains? 
The  jurisdiction  of  the  General  Government  un- 
der the  Constitution  over  the  territory  of  Arkan- 
sas exists  unimpaired,  exactly  as  it  was  before 
this  so-called  ordinance  of  secession  was  passed. 
What  more  remains?  Jurisdiction  and  sover- 
eignty over  the  people  of  the  State  of  Arkansas, 
neither  more  nor  less  than  it  was  before  the  act 
of  secession  was  passed.  Whatis  the  condition 
of  the  people  of  Arkansas?  Speaking  legally  and 
also  as  a  matter  of  fact,  they  have  just  those 
rights  which  they  can  enjoy  without  a  State  or- 
ganization. Of  what,  then,  are  they  deprived? 
Of  those  privileges  under  the  Constitution  of  the 
United  States  which  can  be  enjoyed  only  through 
a  State  organization. 

Now  what  remains  for  us  to  do?  To  wait  till 
the  people  of  Arkansas,"  clothed  and  in  their  right 
mind,"  without  the  exercise  of  military  force, 
without  coereion,  by  numbers  so  great  as  to  give 
assurance  that  they  will  remain  loyal  to  the  Union, 
shall  appejir  before  the  legislative  and  executive 
departments  of  the  Government,  and  ask  to  be 
replaced  as  a  State  with  a  constitution,  and  ad- 
mitted to  all  the  rights  of  the  several  States  of 
this  Union. 

There  are  six  essential  conditions  to  the  exist- 
ence of  a  State  as  a  State  of  the  American  Union: 

1.  Territory  or  area  within  the  jurisdiction  of 
the  United  States. 

2.  Inhabitants. 

3.  A  constitution  or  organic  law  in  which  the 
existence  of  the  Constitution  of  the  United  States 
is  recognized,  and  its  supremacy  in  certain  par- 
ticulars declared  or  admitted. 

4.  Oflicers  of  the  State  appointed  or  elected  and 
sworn  to  support  the  Constitution  of  the  United 
States,  as  required  by  that  Constitution,  (Article 

5.  Admission  into  the  Union. 

6.  Senators  and  Representatives  appointed  or 
elected  to  the  Congress  of  the  United  States. 

The  third,  fourth,  and  sixth  of  these  conditions 
are  wanting  in  the  case  of  Arkansas  and  the  other 
States  engaged  in  the  present  rebellian,  and  have 
been  so  wanting  for  three  years. 

I  think  that  it  is  a  subordinate  and  unimportant 
question  as  to  who  shall  come  from  Arkansas  to 
represent  her  upon  this  floor  until  we  can  settle 
the  great  question  of  the  right  of  Arkansas  to  a 
State  governmentas  a  State  of  this  Union.  I  am, 
for  one,  for  waiting  to  give  my  affirmative  vote  until 
a  majority  of  her  loyal  people  shall  frame  a  con- 
stitution guarantying  full  and  cX:act  justice  to  all 
men,  black  and  white.  I  will  wait  until  we  can  be 
satisfied  in  all  particulars  that  the  people  of  that 
State  will  be  loyal  to  the  national  Government. 

Mr.  Speaker,  I  have  before  me  a  resolution 
which  I  intended  to  present  to  the  House  in  the 
ordinary  way,  but  I  now  ask  to  have  it  read  as  a 
part  of  my  remarks. 

The  Clerk  read,  as  follows: 

Resohcd,  Tliat  llie  committee  on  the  rebellious  States  be 

instructed  to  consider  and  report  upon  tlie  expediency  of 

recommending  to  tliis  House  llie  adoption  of  tlie  following 

Declaration  of  Opinions. 

In  view  of  the  present  ciindilion  of  the  coiintryj  and  es- 
pecially in  view  of  the  recent  signal  successes  ol  the  na- 
tional arms,proniisini!  a  speedy  overthrow  of  the  rchellion, 
this  House  makes  the  folkivvlng  declaration  of  opinions 
concerning  the  institution  of  elavcry  in  the  States  and  parts 


of  States  engaged  in  the  rebellion,  and  embraced  in  the 
proclamation  of  emancipation  issued  by  the  President  on 
the  1st  day  of  January,  A.  D.  1863;  and  also  concerning 
the  relations  now  subsisting  between  the  people  of  such 
States  and  parts  of  States  on  the  one  side  and  the  Ameri- 
can Union  on  the  other. 

/{  is  therefore  declared,  (as  the  opinion  of  the  House  of 
Representatives,)  That  the  institution  of  slavery  was  the 
cause  of  the  present  rebellion,  and  that  the  destruction  of 
slavery  in  the  rebellious  States  is  an  efficient  muans  of  weak- 
ening the  power  of  the  rebels;  that  the  President's  procla- 
mation, whereby  all  persons  heretofore  held  as  slaves  in 
such  Stales  and  parts  of  States  have  been  declared  free, 
has  had  the  efi'ect  to  inerease  the  power  of  the  Union  and 
to  diminish  the  power  of  its  enemies;  that  the  frtedom  of 
such  parsons  was  desirable  and  just  in  itself,  and  an  effi- 
cient means  by  which  the  Government  was  to  be  main- 
tained and  its  authority  reestablished  in  all  the  territory  and 
over  all  the  people  witliin  ^he  legal  jurisdiction  of  the  Uni- 
ted States;  that  it  is  the  duty  of  the  Government  and  of 
loyal  men  everywhere  to  do  what  may  be  practicable  for 
the  enforcement  of  the  proclamation,  in  order  to  se«ure  in 
fact  as  well  as  by  the  forms  of  law  the  extinction  of  sla- 
very in  such  States  and  parts  of  States  ;  and  finally,  that  it 
is  the  paramount  duty  of  the  Government  and  of  all  loyal 
men  to  labor  for  the  restoration  of  the  American  Union 
upon  the  basis  of  freedom. 

Jlnd  this  House  does  further  declare,  That  a  State  can 
exist  or  cease  to  exist  only  by  the  will  of  the  people  within 
its  limits,  and  that  it  cannot  be  created  or  destroyed  by  the 
external  force  or  opinion  of  other  States,  or  even  by  the 
judgment  or  action  of  the  nation  itself;  that  a  State  when 
created  by  the  will  of  its  people  can  become  a  member  of 
the  American  Union  only  by  its  own  organized  action  and 
the  concurrent  action  of  the  existing  national  Government; 
that  when  a  State  has  been  admitted  to  the  Union,  no  vote, 
resolution,  ordinance,  or  proceeding,  on  its  part,  however 
formal  in  character  or  vigorously  sustained,  can  deprive 
the  national  Government  of  the  legal  jurisdiction  and  sover- 
eignty over  the  territory  and  people  of  such  State  which 
existed  previous  to  theactof  admission,  or  which  were  ac- 
quired thereby  ;  that  the  effect  of  the  so-called  acts,  resolu- 
tions, and  ordinances  of  secession  atiopted  by  the  eleven 
States  engaged  in  the  present  rebellion  is,  andean  only  be,  to 
destroy  those  political  organizations  as  States,  while  the  le- 
gal anil  constitutional  jurisdiction  and  authority  of  the  na- 
tional Government  over  the  people  and  territory  remain 
unimpaired  ;  that  these  several  communities  can  be  organ- 
ized into  States  only  by  the  will  of  the  loyal  people  expressed 
freely  and  in  the  absence  of  all  coercion  ;  that  States  so  or- 
ganized can  beeomo  States  of  the  American  Union  only 
when  they  shall  have  applied  for  admission  and  their  ad- 
mission sliall  have  been  authorized  by  the  existing  national 
Government;  tliat  when  a  people  have  organized  a  State 
upon  the  basis  of  allegiance  to  the  Union  and  applied  for 
admission,  the  character  of  the  institutions  of  such  proposed 
State  may  constitute  a  sufficient  justification  for  granting 
or  rejecting  sucli  application  ;  and  inasmuch  as  experience 
has  sliown  that  the  existence  of  human  slavery  is  incom- 
patible with  a  republican  form  of  government  in  the  several 
States  or  in  the  United  States,  and  inconsistent  with  the 
peace,  prosperity,  and  unity  of  the  nation,  it  is  the  duty  of 
the  people  and  of  all  men  in  authority  to  resist  the  admis- 
sion of  slave  States  wherever  organized  within  the  juris- 
diction of  the  national  Government. 

Mr.  KERNAN.  Mr.  Speaker,  I  only  desire  to 
say  a  few  words.  I  agreein  that  partof  this  reso- 
lution which  says  that  it  is  the  duty  of  loyal  men 
to  strive  to  preserve  and  restore  this  Union;  and 
my  only  objectin  asking  to  say  a  word  is  to  appeal 
to  the  gentleman  from  Massachusetts  [Mr.  Bout- 
well]  and  others,  whether  they  believe,  or  wheth- 
er the  members  of  this  House  believe,  we  are,  as 
the  representatives  of  the  people  now  involvetJ  in 
these  terrible  difliculties  and  this  great  struggle, 
whether  we  are  doing  anything  which  tends  to  the 
preservation  or  the  restoration  of  this  Union,  when 
we  are  spendingday  after  day  and  hour  after  hour 
in  discussing  questions  which  can  be  postponed, 
and  when  questions  are  pressing  upon  us  which 
threaten  the  destruction  of  the  Government  and 
the  ruin  of  this  people?  Now,  sir,  nearly  three 
months  have  passed,  and  no  bill  has  yet  been  con- 
sidered to  strengthen  the  credit  of  the  Govern- 
ment; and  any  man  who  knows  anything  must 
know  that  it  is  in  danger  of  breaking  down  daily 
and  bringing  ruin  upon  our  cause  and  country  for 
want  of  proper  legislation  to  strengthen  our  credit 
and  enhance  ourfinances.  We  have  spent  months 
here  uselessly.  The  other  House  spent  two  months, 
or  the  greater  part  of  two  months,  in  discussing 
the  amendments  to  the  enrollment  bill  before  they 
came  to  an  agreement.  There  being  no  opposition 
to  what  they  did,  the  House,  or  a  majority  of  the 
House  who  believed  in  it,  passed  the  bill  speedily, 
without  much  discussion  on  either  side  compared 
with  the  Senate;  and  the  reason  was  put  forth  that 
there  was  no  time  for  long  discussion,  and  the  ne- 
cessities of  the  country  were  great.  That  bill  has 
been  returned  rejected  by  the  Senate,  or  returned 
to  us  with  the  amendments  of  the  House  non-con- 
curred in.  It  lies  here;  yet  we  can  take  hour  after 
hour  in  discussing  these  mere  resolutions  on  ab- 
stract questions,  which  must  tend  to  divide  the 
peojile  of  the  loyal  States,  and  which  tend  to  the 
detriment  of  the  Government  and  not  to  its  benefit. 

It  seems  to  me  that  those  of  us  who  have  the 
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desire  to  save  the  country  should  engage  our  time 
with  |)ractical  questions  and  not  with  resolutions 
on  abstractions  upon  which  men  may  well  differ. 
I  submit  to  a  majority  of  the  House  if  we  are  to 
have  these  propositions,  let  us  not  have  them  in 
the  form  of  crude  resolutions  expressing  the 
opinion  of  one  man,  but  let  them  come  in  from 
the  regular  committee,  and  let  us  discuss  them  if 
they  are  to  be  discussed.  But  let  us  first  pass 
upon  practical  questions  which  are  pressing  upon 
us,  and  which  are  important,  if  we  mean  to 
strengthen  the  Government  in  tlie  prosecution  of 
this  war.  In  the  name  of  all  that  is  good,  let  us 
first  address  ourselves  to  the  question  of  how  we 
shall  best  enforce  the  Constitution  before  we  em- 
bark on  the  wide  sea  of  resolutions  of  what  we 
will  do  in  reference  to  questions  that  well  may  be 
postponed. 

1  suggest  to  this  House  earnestly,  therefore, 
that  there  are  practical  questions  before  us;  that 
there  is  some  importance  to  be  attached  to  trying 
to  preserve  this  Government  for  white  men  as  well 
as  for  black  men.  Let  us  not,  then,  spend  all  our 
time  upon  one  subject,  when  every  man  knows 
we  are  endangering  the  liberties,  the  rights,  and 
the  Government  of  the  country,  and  are  doing  no 
practical  good  to  the  unfortunate  black  man, 
who  is  being  ground  to  powder  under  these  cir- 
cumstances. 

Mr.  WILSON.  I  desire  to  ask  the  gentleman 
whether  he  voted  for  the  passage  of  the  enrollment 
bill.> 

Mr.  KERNAN.  No,  sir;  I,  like  the  Senate, 
rejected  that  bill.  But  there  is  nothing  improper 
in  that.  I  did  not  rise  for  the  purpose  of  discuss- 
ing that  bill  at  the  time  it  was  under  discussion. 
1  proposed  a  few  amendments  which  we  thought 
wise.  But  they  were  voted  down,  and  I  have 
nothing  to  say.  I  recognized  the  fact  that  that 
was  the  policy  of  a  majority  of  the  House,  and 
we  did  not  propose  to  embarrass  them.  What  I 
complain  of  is,  that  while  it  is  their  policy,  while 
they  would  not  give  us  time  to  discuss  it  because 
they  deemed  it  so  important,  there  is  never  a 
want  of  time  to  discuss  a  crowd  of  resolutions  as 
to  what  will  happen  when  we  put  down  the  re- 
bellion— if  we  put  it  down. 

Mr.  SCHENCK,  (interrupting.)  I  have  been 
watching  all  the  morning  for  an  opportunity  to 
make  a  proposition  to  the  House,  and  I  think  this 
is  a  good  opportunity.  I  ask  the  consent  of  the 
House  to  introduce  a  motion  that  the  House  in- 
sist upon  its  amendments  to  the  Senate  enroll- 
ment bill,  and  ask  for  a  committee  of  conference. 

Mr.  KERNAN.  1  yield  with  the  greatest 
pleasure  to  anything  of  that  kind. 

Mr.  COX.  I  object.  I  want  it  to  come  up  in 
its  order. 

Mr.  SCHENCK.  And  I  wish  it  understood 
that  my  colleague  object^". 

Mr.  COX.  I  object  because  I  do  not  know 
what  the  amendments  of  the  Senate  are. 

Mr.  SCHENCK.    lean  inform  the  gentleman. 

Mr.  COX.  The  gentleman  should  notimpugn 
me  in  that  way. 

The  SPEAKER.  The  Chair  would  state  that 
the  Senate  merely  non-concurred  in  all  the  House 
amendments. 

Mr.  SCHENCK.  The  Senate  non-concurred 
in  everything  we  did,  and  therefore  we  ask  a  com- 
mittee of  conference. 

Mr.  COX.  I  prefer  that  the  House  shall  pro- 
ceed in  the  regular  way;  and  therefore  I  keep  my 
objection  standing. 

The  SPEAKER.  Objection  is  made,  and  the 
gentleman  from  New  York  is  entitled  to  the  floor. 

Mr.  KERNAN.  If  wo— and  1  address  that  to 
myself  as  well  as  to  everybody  else — will  turn 
our  attention  to  necessary,  practical  legislation, 
and  show  the  country  that  we  arc  earnest  in  doing 
what  the  majority  think  should  be  done  for  sus- 
taining the  Government;  if  we  postpone  those 
theoretical  questions  which  can  do  no  good  and 
may  do  harm,  referring  this  question  to  the  Com- 
mittee of  Elections,  and  allowing  other  questions 
which  gentlemen  arc  thrusting  in  by  their  resolu- 
liona  to  await  their  time,  the  country  will  be  sat- 
isfied, and  wc  can  get  through  our  business  and 
adjourn  early  in  A[)ril,  and  do  more  good  for  the 
country  than  if  we  sat  here  until  July  discussing 
humliug  resolutions. 

Mr.  WILSON.  I  wish  to  make  a  short  state- 
ment in  reply  to  the  remarks  of  the  gentleman 
from  New  York;  it  is  that  while  he  is  now  ap- 


pealing to  the  majority  of  the  House  to  proceed 
with  legitimate  business  and  the  practical  legis- 
lation of  the  country,  that  side  of  the  House  for 
two  long  weeks  prevented  the  action  of  the  House 
upon  the  confiscation  resolution.  They  insisted 
upon  debating  it,  and  thereby  lost  two  weeks 'time. 
Mr.  KERNAN.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment.  1  submit  to  him  that  his 
charge  is  a  most  unjust  one,  when  his  own  side 
of  the  House,  upon  a  bare  statement  of  a  minority 
of  the  committee,  said  the  resolution  must  be  dis- 
cussed.    We  only  asked  for  a  fair  discussion. 

MESSAGE  FROM  THE  PKESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolat, 
his  Private  Secretary. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  a  joint  resolution  tendering  the 
thanks  of  Congress  to  Major  General  W.  T. 
Sherman;  when  the  Speaker  signed  the  same. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  had 
passed  the  bill  (H.  R.  No.  156)  to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the  fis- 
cal year  ending  June  30, 1864,  with  amendments; 
in  which  the  concurrence  of  the  House  was  re- 
quested. 

ARKANSAS  REPRESENTATION — AGAIN. 

Mr.  WILSON.  In  reply  to  what  the  gentle- 
man from  New  York  has  said  I  wish  to  say — 
and  the  House  will  bear  me  out  in  the  facts — that 
on  two  several  occasions  1  appealed  to  that  side 
of  the  House  tofixa  time  for  taking  the  vote  upon 
that  measure.  I  asked  them  to  have  it  disposed 
of  in  order  that  the  legitimate  business  of  the 
House  might  go  on  and  that  other  committees 
might  submit  their  reports.  The  objection,  as  I 
have  said,  came  from  that  side  of  the  House.  This 
side  of  the  House,  when  I  first  asked  that  a  time 
should  be  fixed  for  disposing  of  the  resolution, 
had  agreed  upon  what  they  would  support  and 
were  ready  to  take  a  vote,  but  we  were  notified 
by  gentlemen  upon  the  other  side  of  the  House 
that  they  would  resort  to  all  the  parliamentary 
proceedings  and  all  the  dilatory  motions  within 
their  power  for  the  purpose  of  preventing  the  ac- 
tion of  the  House. 

I  submit  further  that  it  is  not  entirely  proper 
for  a  gentleman  who  has  taken  up  as  much  of  the 
time  of  the  House  in  discussion  as  any  other  one 
to  deliver  lectures  to  the  other  members  of  the 
House  in  relation  to  the  time  they  shall  consume 
in  discussion. 

Now,  sir,  that  is  all  I  desire  to  say,  except  to 
ask  one  question  of  the  Chair.  I  desire  to  ask 
the  Chair  whether,  if  the  motion  to  lay  the  cre- 
dentials upon  the  table  shall  prevail,  they  can  be 
brought  before  the  House  again  by  a  majority 
vote,  orwhether  it  will  require  a  two-thirds  vote? 

The  SPEAKER.  This  being  a  question  of 
privilege,  affecting  the  right  of  a  member  to  a 
scat,  the  credentials  can  be  called  up  at  any  time 
if  hfid  upon  the  table. 

Mr.  WlLSON.  If  laid  upon  the  table  by  a 
vole  of  the  House.' 

The  SPEAKER.  They  can  be  taken  up  by  a 
vote  of  the  House  at  any  time. 

Mr.  WILSON.     By  a  majoritjr  vote  > 

The.  SPEAKER.  They  can;  in  that  respect 
privileged  questions  differ  from  all  other  busi- 
ness. 

Mr.  DAWES.  Mr.  Speaker,  the  House  is, 
with  good  reason,  I  observe,  quite  tired  of  this 
discussion,  and  so  far  as  I  am  responsible  for  it, 
1  will  bring  it  to  a  close  immediately. 

1  wish  merely  to  cull  the  House  back,  if  I  can, 
to  the  simple  i>roposition  before  it,  for  as  long  as 
I  have  been  here  duiing  these  times,  I  have  tried 
at  all  times  to  find  some  common  ground  upon 
which  we  can  all  stand  and  all  work, rather  tlian 
to  seek  points  of  difference  between  me  and  my 
neighbor  whom  I  Icnow  to  be  just  as  earnest  and 
as  patriotic  as  myself;  and  therefore,  so  fur  as  the 
peculiar  duties  of  the  Committee  of  Elections  are 
concerned,  during  the  last  Congress  and  during 
this,  whenevi^r  questions  of  this  kind  have  cropjK'U 
out  I  have  at  all  times  refrained,  as  far  as  possi- 
ble, from  seeking  points  upon  which  I  may  be 


able  to  differ  from  those  around  me,  but  have 
sought  rather  to  gather  up  at  all  times  those  upon 
which  we  can  all  agree. 

1  have  not  this  morning,  sir,  sought  to  break  a 
lance  with  the  distinguished  and  patriotic  gentle- 
man from  Maryland,  [Mr.  Davis.]  Leastofall 
has  my  vanity  so  overcome  me  as  to  lead  me  to 
seek  to  wiestle  v/ith  my  friend  and  colleague  from 
Massachusetts,  [Mr.  Boutwell;]  but  let  me  say 
to  him  that  in  his  attempt  to  cooperate  with  the 
gentleman  from  Maryland  in  stifling  even  for  the 
time  being  the  simple  petition  of  the  loyal  men 
of  Arkansas  to  be  heard  here  in  this  House,  he 
is  not  true  to  the  ancient  fame  of  the  State  of  Mas- 
sachusetts in  that  regard,  however  true  he  may 
be  to  her  principles  in  all  others,  and  however 
shining  may  be  the  light  he  has  brought  into  this 
House.  Sir,  I,  for  one,  have  been  raised  in  quite 
a  different  school  at  home  from  this.  I  have  been 
brought  up  in  a  school  that  stood  shoulder  to 
shoulder,  through  many  a  fight,  with  "  the  old 
man  eloquent"in  Massachusetts  in  securing  every 
one,  high  or  low,  to  the  humblest  individual, 
though  he  may  be  in  the  furthest  nook  or  corner 
of  this  great  Republic,  a  right,  notmerely  to  come 
here  with  his  petition  and  have  it  laid  upon  the 
table  to  suit  our  convenience,  but  to  have  it  re- 
ferred to  a  committee  to  examine  into  the  facta 
and  causes  and  reasons  of  his  complaint  and  his 
grievance,  and  to  report  thereon  to  this  House  for 
lis  action. 

Mr.  BOUTWELL.  I  would  say  to  my  col- 
league that  my  remarks  proceeded  upon  the  idea 
that  the  pending  proposition  is  to  lay  these  cre- 
dentials upon  the  table  for  the  time  being  and 
temporarily  merely, and  not  as  a  final  disposition 
of  the  matter. 

Mr.  DAWES.  My  colleague  cannotfail  to  see 
that  if  the  matter  shall  be  postponed  until  the  dis- 
cussions in  this  House  shall  bring  us  to  a  united 
course  of  action  in  regSird  to  the  treatment  due  to 
the  rebel  States  it  will  be  equivalent  to  saying  to 
the  petitioners,  "Wait  till  a  distant  and  far-off 
day."  This  Congress  will  have  ceased  from  its 
labors,  and  we  shall  have  returned  to  our  con- 
stituents to  give  an  account  of  our  delay  and 
waste  of  time  in  wrangling  over  non-essentials 
here,  before  these  men  could  be  heard  here  in  this 
Hall,  if  that  day  shall  be  waited  for.  Sir,  I  will 
not  stop  to  say  to  my  friend  from  Maryland  that 
no  familiarity  with  violence  at  the  polls,  no  vio- 
lent interference  with  the  attempt  of  the  people  to 
express  their  free  choice  at  the  ballot-box,  how- 
ever feeble  that  voice  may  be,  however  inade- 
quate may  be  the  expression  of  their  desire  and  of 
their  loyalty,  no  matter  how  little  in  accordance 
with  legal  forms,  when  they  come  to  the  essential 
and  heart  of  the  matter — no  familiarity,  I  say, 
with  that,  however  long  continued  on  the  part  of 
others,  has  taught  me  or  can  ever  reconcile  me  for 
one  moment  to  the  attempt  here  in  this  House  to 
stifle  their  voice. 

Sir,  the  gentleman  from  Maryland  deprecates 
the  decision  of  important  questions  like  those 
which  lie  under  and  hang  about  this,  on  so  col- 
lateral a  matter  as  the  decision  of  a  man's  right 
to  a  scat  on  this  floor,  yet  he  |jroposed,  himself,  to 
decide  it  by  a  motion  to  lay  on  the  table. 

Mr.  GANSON.  1  would  like  to  ask  the  chair- 
man of  the  Committee  of  Elections  whether  Lou- 
isiana was  not  one  of  the  rebel  Slates,  whether 
jiersons  did  not  come  here  with  credentials  from 
that  State,  whether  we  did  not  receive  their  cre- 
dentials and  refer  them  to  the  Committee  of  Elec- 
tions, and  whether  the  report  of  that  committee 
was  not  made,  received,  and  acted  upon.''  I  ask 
whether  Arkansas  stands  in  any  different  relations 
to  the  Union  than  Louisiana  (Foes.  If  not,  where 
is  the  difference  so  far  as  suicide  is  concerned,  or 
self-destruction,  or  political  or  military  interfer- 
rcncc .'' 

Mr.  DAWES.  Mr.  Speaker,  on  the  question 
of  reference  of  these  credentials  to  the  Committee 
of  Elections,  I  refuse  to  argue  that  more  import- 
ant question  which  so  underlies  our  work  here, 
and  which  we  so  trifle  with.  I  do  not  know  liow 
far  in  the  argument  of  it  I  may  be  led  to  differ 
with  my  friend  from  Marylancf  or  with  my  dis- 
tinguished colleague  on  my  right,  [Mr.  Bout- 
well.]  If,  however,  I  understood  his  enuncia- 
tion to-day,  his  principle,  and  his  line  of  conduct 
here,  I  must  say,  with  a  good  deal  of  want  of  con- 
fidence in  my  own  ability,  that  I  am  unable,  as 
yet,  to  bring  myself  to  those  grounds. 
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But  I  propose,  sir,  to  listen,  to  wait,  to  learn, 
and  to  sit  at  the  feet  of  these  Gamaliels  until  I 
shall  see  the  line  and  the  path  of  duty  made  clear 
and  plain.  If  they  will  throw  as  few  obstacles 
as  a  sense  and  conviction  of  their  duty  will  per- 
lYiit  them  in  the  way  of  the  proper  discharge  of 
their  functions  by  the  Committee  of  Elections,  I 
will  assure  tliose  gentlemen,  distinguished  heads 
and  leaders  of  a  committee  appointed  in  this 
House  to  consider  an  important  subject,  I  will 
tiirow  no  obstacle  in  the  way  of  their  coming  to 
a  grave  and  proper  conclusion.  It  may  be  that, 
in  the  forming  of  the  Constitution  of  this  Gov- 
ernment it  was  the  idea  of  our  fathers  that  the 
States,  as  States,  were  to  be  represented  in  the 
other  branch  of  Congress,  and  that  the  people, 
as  a  people,  were  to  be  represented  in  this  branch 
of  Congress,  and  that  our  fathers  foreseeing,  not 
the  great  and  overshadowing  proportions  of  any 
such  rebellion  as  this,  but  that  there  might  prob- 
ably come  a  time  when  the  State  governments 
would  fail  to  cooperate  with  the  national  Govern- 
ment in  securing  to  the  people  of  those  States  rep- 
resentation, clothed  Congress  with  the  power  of 
prescribing  the  mode  and  manner  of  the  election 
of  Representatives  in  Congress  by  the  inhabitants 
occupying  a  particular  geographical  district,  with- 
out dependence  upon  or  the  necessity  for  the  co- 
operation of  the  State  itself.  I  simply  throw  this 
out  as  a  suggestion,  for  I  am  to  wait  for  the  learn- 
ing which  will  be  brought  to  bear  on  this  subject 
by  that  committee  wiiich  is  to  this  House  its  eyes 
and  its  ear.s  on  that  great  subject. 

The  gentleman,  my  colleague,  says  that  there 
cannot  be  such  a  thing  as  a  State  while  there  is 
no  State  organization.  If  the  gentleman  means 
by  State  organization  Governors  and  legislators, 
then  I  say  tiiere  is  no  more  necessity  for  the  ex- 
istence of  legislators  in  a  State,  to  secure  repre- 
sentation here  to  the  people  of  ageographical  dis- 
trict of  a  State,  than  there  is  tiiat  there  shall  be 
constables,  in  full  glory,  in  that  district.  The  pre- 
cedents and  history  of  the  whole  Government 
are  against  any  such  conclusion  as  that.  If  I  re- 
member, Arkansas  entered  this  Union  as  one  of 
the  sister  States  in  the  olden  time,  and  her  Rep- 
resentatives admitted  upon  this  floor  before  there 
had  existed  any  State  Legislature  there.  She 
was  admitted  in  that  way  in  accordance  with  the 
opinion  of  the  then  Attorney  General  of  the  Uni- 
ted States.  Michigan,  by  having  a  constitution 
which  by  the  act  of  admission  was  ratified  and 
sanctioned  by  the  Government  as  republican  in 
form,  sprang  into  existence  as  a  State  by  a  vote 
of  this  House  and  the  other  branch  without  le- 
gislators, and  her  Representatives  were  admitted 
here  before  the  organization  of  her  State  govern- 
ment. So  with  Kansas  and  with  California.  Cal- 
ifornia was  under  a  military  governor,  I  will  tell 
my  friend. 

Mr.  SHANNON.  If  the  gentleman  will  per- 
mit me  I  will  malcc  a  remark  in  reference  to  the 
case  of  California.  She  was  admitted  into  this 
Union  when  she  was  under  a  military  governor. 

Mr.  DAWES.  I  was  going  to  say  that  myself. 

Mr.  SHANNON.  By  mere  formal  recom- 
mendation of  the  Secretary  of  State,  on  the  sug- 
gestion of  the  President  of  the  United  States,  the 
military  governor  of  California  called  a  conven- 
vention  to  frame  a  State  constitution,  and  so  little 
was  known  of  the  population  that  the  members 
had  to  be  apportioned  according  to  territory,  and 
not  according  to  population.  A  constitution  of 
State  government  was  formed,  and  they  sent  that 
here  with  Senators  and  Representatives,  demand- 
ing admission  as  a  State  into  the  Union.  The 
slave  power  was  then  in  control  here,  and  it  re- 
fused to  admit  them,  upon  the  mere  pretext  that 
the  Missouri  compromise  line  of  36°  30'  extended 
to  the  Pacific.  That  would  have  cut  the  State  in 
two  and  made  the  lower  half  a  slave  State.  She 
was  under  a  military  governor  when  she  was 
admitted. 

Mr.  DAWES.  I  wish  simply  to  state,  in  an- 
swer to  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  what  has  been  so  well  stated  by  my 
friend  from  California  in  reference  to  there  being 
a  military  governor  in  that  State  previous  to  her 
admission  into  the  Union.  That  military  gov- 
ernor instituted  rules  and  regulations  which  had 
the  force  of  law  in  that  Territory  touching  the 
collection  of  the  revenue  of  the  United  States. 
When  the  question  came  up  before  the  Supreme 
Court  of  the  United  StiUen  they  decided  contrary 


to  the  position  taken  by  my  friend  from  Pennsyl- 
vania, who,  the  other  day,  interrogated  the  gen- 
tleman from  Louisiana  with  apparent  triumph  to 
know  the  basis  and  authority  for  the  appointment 
of  a  military  governor  for  that  State.  The  rules 
and  regulations  of  the  military  governor  of  Cali- 
fornia, which  had  the  force  of  law  for  the  collec- 
tion of  revenue  in  that  State,  were  sanctioned  by 
the  Supreme  Court  of  the  United  States.  I  had 
the  book  here  and  read  from  it  during  the  last 
Congress  in  the  hearing  of  my  friend  from  Penn- 
sylvania and  during  the  discussion  of  the  Louis- 
iana case.  Thus  much  upon  the  question  of  re- 
ferring these  credentials  to  the  Committee  of 
Elections. 

Mr.  Speaker,  I  can  see  very  well  what  grave 
questions  are  to  trouble  us  in  the  discussion  of  this 
subject  upon  this  floor.  In  the  examination  of 
the  questions  which  come  before  the  Committee 
of  Elections,  they  have  hitherto  not  found  it  ne- 
cessary to  involve  those  graver  and  more  serious 
questions;  and  I  trust  that  they  may  be  able  to 
put  them  off  still  further.  I  trust  that  they  may 
be  able  to  get  through  without  the  discussion  of 
collateral  questions. 

Mr.  Speaker,  I  do  not  assume,  as  my  friendfrom 
Maryland  has  assumed,  that  Arkansas  or  any 
other  State  has  the  power  at  any  time  to  break  up 
this  Union,  for  I  have  supposed  that  we  have 
been  for  three  years  long  defying  and  denouncing 
the  men  in  rebellion,  saying  to  them,  "You  shall 
not  accomplish  what  you  are  attempting  to  ac- 
complish. You  shall  not  take  these  States  out  of 
the  Union  and  achieve  what  you  seek  to  accom- 
plish." It  was  the  language  here  of  the  leaders 
of  rebellion  in  the  winter  of  1860-61,  "Seces- 
sion is  an  accomplished  fact."  I  pray  members 
not  to  adopt  that  language.  Never  at  any  mo- 
ment did  the  majority  of  the  people  of  Arkansas, 
that  people  that  my  colleague  strangely  asserts 
are  omnipotent  at  all  times,  whether  they  spoke 
constitutionally  or  not,  or  according  to  the  limit- 
ations they  have  placed  upon  themselves  or  not; 
never  did  that  majority  ever  set  aside  their  consti- 
tutional obligations;  and  when  the  confusion  and 
smoke  of  this  war  and  this  discussion  shall  have 
passed  away  it  will  appear  that  at  no  time  did 
there  exist  a  majority  of  these  people  to  attempt 
to  do  that  which  we  have  declared  before  the  na- 
tions of  the  world  they  shall  never  do,  and  that 
they  never  can  do,  because  we  are  one  people. 
Not  one  third,  in  my  belief,  and  according  to  the 
facts  which  have  come  to  my  knowledge,  did 
there  ever  exist  in  that  Slate  who  were  disposed 
to  take  that  State  out  of  the  Union  if  they  had  the 
power;  and  to  say  to  that  one  third,  that  miser- 
able, deluded,  wicked  set  of  rebels  that  have  suc- 
ceeded in  accomplishing  that  which  we  have  waged 
two  years  of  bloody  war  to  prevent  them  from 
doing,  is  what  I  do  not  propose  to  say  at  least 
upon  this  question  of  reference  to  the  Committee 
of  Elections,  and,  I  trust  in  God,  shall  never  be 
called  upon  to  say.  And  therefore  it  is,  I  trust, 
the  House  will  dispose  of  this.  I  yield  to  my 
friend  from  Maryland,  according  to  agreernent,  to 
renew  the  motion  to  lay  the  credentials  on  the 
table. 

Mr.  DAVIS,  of  Maryland.  I  will  detain  the 
House  with  but  one  or  two  more  observations. 

Before  I  proceed  I  ask  to  enter  a  privileged  mo- 
tion. I  move  to  reconsider  the  vote  of  the  House 
by  which  the  bill  of  the  House  (No.  244)  to  guar- 
anty to  certain  States  whose  governments  have 
been  usurped  or  overthrown  a  republican  form  of 
government  was  yesterday  recommitted  to  the 
select  committee  on  the  rebellious  States. 

The  motion  was  entered  and  passed  over  for  the 
present. 

Mr.  DAVIS,  of  Maryland.  The  observations 
of  the  gentleman  from  Massachusetts  conceded 
everything  1  desired  to  accomplish  by  my  action. 
I  merely  wished  to  call  the  attention  of  the  House 
to  the  gravity  of  the  questions  involved  in  the  or- 
dinary reference  to  the  Committee  of  Elections. 
I  wish  the  House  to  understand  that  they  do  not 
merely  pass  upon  the  question  whether  the  gen- 
tleman who  is  the  claimant  had  received  so  many 
votes  or  whether  somebody  else  had  received  so 
many  voles;  but  they  pass  upon  the  question 
whether  a  small  proportion  of  the  small  popula- 
tion of  Arkansas  shall  send  here  a  Representative 
to  help  control  the  residue  of  the  nation;  whether 
they  shall  be  entitled  to  send  Senators  to  the  other 
House  of  Congress;  whether  they  shall  he  en- 


titled to  send  electors  of  President  and  Vice  Presi- 
dent, possibly  to  turn  the  balance  of  the  presi- 
dential electors.  Those  are  the  questions  involved, 
and  the  discussion  has  developed  them  to  my  sat- 
isfaction. 

When,  however,  the  gentleman  from  Massa- 
chusetts [Mr.  Dawes]  refers  to  the  mode  in  which 
States  have  been  recognized  from  Territories  of 
the  United  States,  and  when  he  says  they  have 
been  admitted  simply  by  the  admission  of  their 
members  upon  this  floor,  he  concedes  everything 
that  justifies  the  motion  I  made;  because  he  ad- 
mits that  if  this  gentleman  is  admitted  upon  this 
floor,  it  carries  with  it  an  admission  in  this  House 
that  there  is  a  State  government  organized  and 
existing  in  Arkansas,  which  we  have  recognized 
and  which  we  cannot  refuse  to  recognize.  The 
admission  carries  with  it  everything  that  induced 
me  to  make  the  motion. 

As  he  has  referred  to  the  case  of  Michigan  and 
the  case  of  California,  I  desire  to  say  that  Cali- 
fornia, as  I  remember  the  law,  was  admitted  by 
an  act  of  the  two  Houses  of  Congress,  signed  by 
the  President.  It  is  said  in  objection  that  no  pre- 
cedent act  of  Congress  had  authorized  them  to 
form  a  government.  That  is  true;  and  although 
it  might  have  been  more  formal  for  that  act  to 
have  preceded  it,  yet  it  was  in  the  competency 
of  Congress  to  recognize  what  the  people  had 
done,  and  their  recognition  made  it  law.  And 
now  if  we  recognize  what  the  people  in  this  dis- 
trict have  done  we  make  it  a  law,  not  simply  with 
reference  to  the  seat  of  this  gentleman,  but  with 
reference  to  the  whole  government  of  Arkansas; 
because  if  one  man  can  be  so  elected  and  admit- 
ted, his  admission  concludes  everything. 

Hence  the  importance  of  the  House  deliber- 
ately forming  its  own  judgment  whether  or  not 
there  is  a  government  in  Arkansas  that  can  send 
members  here  to  help  the  rest  of  the  Representa- 
tives of  the  United  States,  or  to  increase  or  di- 
minish the  ruling  majority  in  this  House,  or  to 
help  decide  the  presidential  election  nextfall.  For 
these  are  the  questions  we  are  to  decide  by  our 
act,  and  not  whether  the  claimant  has  votes  enough 
to  entitle  him,  under  ordinary  circumstances,  to 
a  seat  in  this  House. 

But  there  is  another  point  which  I  am  unwill- 
ing to  pass  over  without  a  single  observation. 
For  the  sake  of  the  American  name,  for  the  re- 
spect of  republican  government,  for  the  sake  of 
the  precedent  to  posterity,  I  enter  my  protest 
against  any  paper  beit)g  considered  a  certificate 
of  election  whose  highest  sanction  is  the  name  of 
the  provost  marshal  of  the  district.  Let  me  refer 
to  the  proclamation  of  General  Banks.  I  refer 
to  it  because  dangerous  doctrines  are  gaining  a 
hold  upon  the  public  mind,  in  my  judgment, 
touching  the  foundations  of  the  Republic.  No 
man  has  a  greater  regard  for  General  Banks  than 
I  have;  but  I  shudder  when  I  find  his  proclama- 
tion summoning  the  people  of  Louisiana  to  an 
election  under  a  declaration  that  martial  law  is 
the  fundamental  law  of  the  State  of  Louisiana. 

And  here  in  this  case  what  do  we  find?  The 
provost  marshal  at  Fort  Smith,  Arkansas,  issues 
this  paper: 

"Tliis  ia  to  certify  that  Voliicy  V.Miloris  a  duly  author- 
ized cominissioner  of  elections  in  and  for  Sebastian  county 
in  tlie  Stale  of  Arkansas,  and  is  a  duly  antliorized  acting 
cniiimissionprin  and  forthe  congressional  district  ol'north- 
vvostcrn  Arkansas,  appointed  as  such  agent  by  the  Union 
Association  of  the  State  of  Arkansas." 

A  provost  marshal  certifies  that  a  political  cau- 
cus, getting  together  in  a  corner,  authorized  a 
man  to  erect  a  State  in  Arkansas!  If  there  were 
no  other  ground,  Mr.  Speaker,  I  would  protest 
against  referring  this  paper  to  any  committee. 

Mr.  DAWES.  Let  me  say  to  the  gentleman 
from  Maryland  that  the  certificates  of  all  the  Rep- 
resentatives from  Virginia  for  the  last  fifty  years 
have  been  signed  by  a  commissioner  of  eleciions, 
and  the  gentleman  has  never  been  shocked  thereat 
till  to-day. 

Mr.  DAVIS,  of  Maryland.  The  gentleman 
from  Massacliusetts  does  not  perceive  the  point. 
Ills  not  whether  the  law  of  a  Stale  may  prescribe 
one  species  of  certificate  or  another,  but  it  is  that 
it  appears  on  the  face  of  the  paper  produced  that 
the  only  authentic  certificate  is  that  of  a  provost 
marshal,  the  marshal  of  a  camp,  the  executive 
officer  of  a  military  organization  !  That  is  not  the 
law  of  Arkansas.  And  he  does  not  certify  to  the 
election,  but  he  certifies  to  the  fact  that  this  man 
Milor  was  appointed  "  asfliich  agentby  the  Union 
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Association  of  the  State  of  Arkansas."  Is  the 
Union  Association  a  State?  Is  it,  as  a  body  of 
men,  known  to  the  law?  Is  it  a  government?  Is 
it  anything  excepting  a  caucus  collected  together, 
sanctioned  by  tlie  military  authorities,  to  send 
members  to  this  House? 

Now,  in  reference  toanother  point  made  by  the 
gentleman  fiom  Massachusetts,  I  rcsj)ectfully  say 
that  a  "  military  governor"  is  appointed  under 
■  no  law  of  the  United  States;  he  has  no  assigned 
functions.  It  is  a  mere  name  created  in  an  office 
in  Washington  and  given  to  a  man  who  is  not 
charged  with  any  legalduties.  Ageneralis  known 
to  the  law  and  has  a  right  to  exercise  all  over  the 
rebel  country  within  the  limits  of  his  command 
the  authority  of  a  military  commander;  that  is, 
to  remove  traitors,  to  suppress  violence,  and  to 
exercise  the  ordinary  police  powers  in  time  of 
war.  Beyond  tiiat  he  has  no  power.  And  when 
the  gentleman  refers  to  the  judgment  of  the  Su- 
preme Court  with  reference  to  California,  and  says 
that  they  recognized  the  authority  of  a  military 
governor,  I  respectfully  differ  from  him  as  to  the 
judgment  of  the  Supreme  Court.  They  recog- 
nized the  right  of  the  President  of  the  United 
States  to  levy  military  contributions  in  "Mexico, 
jlagranle  hello.  When  that  "  military  governor," 
as  he  is  called,  undertook  to  create  a  court  to  de- 
termine on  questions  of  prizes  in  California,  the 
Supreme  Court  said  there  was  no  authority  to 
exercise  that  function  of  Government  excepting 
by  the  legislative  authority  of  the  United  States. 
It  is  only  under  the  assumption  of  illegal  author- 
ity by  the  Executive — one  of  the  makc-sliifts  of 
the  times;  because,  in  my  judgment.  Congress 
has  not  done  its  duty  in  prescribing  how  the  na- 
tional authority  shall  be  enforced  over  the  rebel- 
lious States,  that  such  a  thing  as  a  "  military  gov- 
ernor" is  known  anywhere. 

Mr.  DAWES.  I  will  state  to  the  gentleman 
what  1  understand  the  decision  of  the  Supreme 
Court  to  have  been  in  the  California  case.  A 
collector  of  customs  was  appointed  by  the  mili- 
tary governor  of  California.  He  instituted  rules 
and  regulations,  attempting  to  give  to  them  the 
force  of  law,  as  to  the  manner  of  collecting  and 
the  amount  of  the  customs.  They  covered  three 
periods  of  time;  one  period  during  the  war,  a 
second  period  after  the  war  had  ceased  and  before 
the  revenue  laws  of  the  United  States  were  by  act 
of  Congress  extended  over  that  Territory,  and  a 
third  period  after  by  act  of  Congress  the  revenue 
laws  were  extended  over  tliat  Territory  but  before 
the  collector  appointed  under  those  laws  reached 
California.  The  duties  collected  were  paid  over 
by  that  collector  into  the  hands  of  the  collector 
appointed  under  the  law  of  Congress.  Suit  was 
brought  to  recover  the  money  thus  paid  under  pro- 
test. The  decision  of  the  Supreme  Courtcovered 
the  three  \)o\nls,  Jlagranle  bcllo,  in  peace  without 
revenue  laws,  and  while  there  were  revenue  laws 
but  no  other  officer  but  the  military  governor  and 
his  collector.  I  submit  to  my  learned  friend  that 
1  am  entirely  mistaken  in  my  reading  if  the  Su- 
preme Court  of  the  United  States  did  not  sanction 
the  rules  and  regulations  and  give  to  them  the 
force  of  law  for  tiie  periods  while  war  was  raging 
between  the  cessation  of  hostilities  and  the  exten- 
sion of  the  revenue  laws  over  that  port,  and  while 
there  were  no  other  officers  but  the  niilitaiy  gov- 
ernor The  authority  for  the  appointment  of  a 
military  governor  is  discussed  in  that  opinion, 
discussed  by  the  Secretary  of  State  at  that  lime 
and  by  tiic  tlien  President  of  the  United  States. 
It  is  founded  by  them  all  in  the  authority  of  the 
Cornmander-in  Chief  to  appoint  all  the  military 
officers  necessary  to  carry  out  his  functions  as 
CoriKfnander-in-Chief.  My  friend  might  just  as 
well  inquire  of  me  what  legal  authority  there  is  to 
plaei:  [nckets  on  the  frontier  line  of  our  forces,  or 
to  jilace  a  guard  over  prisoners  of  war,  as  to  in- 
quire of  me  what  legal  authority,  if  he  mean  statute 
authority,  there  is  for  the  appointment  of  a  mili- 
tary govirnor. 

Mr.  DAVIS,  of  Maryland.  A  military  gov- 
ernor is  an  officer  unknown  to  the  laws  of  the 
United  States.  He  is  charged  with  no  funciions 
by  law.  IIisap|)()intmenl  i.s  not  confu  nied  by  the 
Senate.  He  bus  no  fixed  salary.  He  is  a  mere 
agent  of  the  President  without  any  auiiiority  of 
law  whatever  to  appoint  him.  If  he  be  an  nici- 
drnt  of  the  police  of  th<;  camp,  wi  II  and  good. 
That  gives  him  no  authority  to  institute  a  po- 
litical   iiiovcmcnt.     By  reference  to  the  Sujjreme 


Court  reports  it  will  be  seen  that  it  was  decided 
that  the  money  collected  was  not  even  money  in 
the  Treasary  of  the  United  States,  and  I  think 
that  Congress  had  to  pass  a  law  subsequently  to 
enable  it  to  go  into  the  Treasury. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  a  single  word  ? 

Mr.  DAWES.     Certainly. 

Mr.  STEVENS.  I  do  not  wish  that  we  shall 
inadvertently,  by  any  record  of  ours,  so  entangle 
ourselves  that  hereafter  we  may  be  estopjied  from 
denying  the  particular  condition  of  those  States. 
Differing  equally  with  the  gentleman  from  Mas- 
sachusetts and  with  the  gentleman  from  Mary- 
land on  their  expressed  notions  about  the  status 
of  those  States,  and  yet  considering  that  before 
the  case  goes  to  the  Committee  of  Elections,  the 
condition  of  the  State  ought  to  be  decided,  and 
that  speedily.  I  hope  it  will  be  seen  by  all  the 
gentlemen  of  the  House  that  the  best  disposition 
to  make  of  the  case  is  to  refer  the  question  to  the 
select  committee  on  the  insurrectionary  States. 

Mr.  COX.  Mr.  Speaker,  is  the  Congress  of  the 
United  States  confined  to  that  side  of  the  House  ? 

The  SPEAKER.  The  Chair  was  waiting  for 
some  gentleman  to  call  his  attention  to  the  fact 
that  gentlemen  are  not  in  their  seats,  as  the  rule 
requires.  Gentlemen  standing  in  the  aisles  must 
resume  their  seats. 

Mr.  DAWES.  I  would  like  to  inquire  of  the 
gentleman  from  Pennsylvania  whether  he  could 
not  find  authority  for  the  Committee  of  Elections 
over  this  subject,  when  he  found  authority  for  his 
vote  to  admit  West  Virginia,  and  with  his  leave 
I  will  read  his  views  on  that  subject,  that  the 
House  may  see  where  he  is  leading  us.  This  is 
what  my  friend  said: 

"  [  slKill  voto  for  tlie  admission  of  this  State,  and  I  de- 
sire to  state  ilie  gio\iiids  for  so  doing.  I  do  not  desire  to 
be  understood  as"  being  deluded  by  ibe  idea  that  we  are  ad- 
mitting tbis  State  in  pursuance  of  any  provisions  of  tlie 
Constitution.  I  find  no  such  provision  that  justifies  it,  and 
the  argument  in  favor  of  the  constitutionality  of  it  is  one 
got  up  by  those  who  cither  lioncstly  entertain,  I  think,  an 
erroneous  opinion,  or  who  desire  to  justify,  by  a  forced  con- 
struction,an  aet  vvliicli  they  have  predetermined  to  do.  By 
the  Constitution  a  State  may  be  divided  by  tlie  consent  of 
the  Legislature  thereof,  and  by  the  consent  of  Congress  ad- 
mitting the  new  State  into  the  Union. 

"Now,  sir,  it  is  but  moclccry,  in  iny  judgment,  to  tell  me 
that  the  Legislature  of  Virginia  has  ever  consented  to  this 
division." 

Further  on  the  gentleman  says: 

"  But,  sir,  I  understand  that  these  proceedings  all  take 
place,  not  under  any  pretense  of  legal  or  constitutional 
right,  but  in  virtue  of  the  laws  of  war;  and  by  the  laws  of 
nations  these  laws  arc  just  what  we  choose  to  make  them." 

This  is  the  lead  of  the  gentleman  from  Penn- 
sylvania, and  I  warn  this  side  of  the  House 
against  following  it. 

Mr.  STEVENS.  I  am  very  much  obliged  to 
the  gentleman.  These  are  precisely  the  doctrines 
that  I  hold  yet.  When  West  Virginia  applied 
for  admission,  it  was  pretended  that  old  Virginia 
had  given  her  consent  to  the  partition,  because  a 
few  gentlemen  in  old  Virginia  had  gone  to  one 
corner  of  that  State,  at  Wheeling,  and  declared 
that  they  were  old  Virginia,  and  that  they  con- 
sented to  the  partition,  and  then  that  they  were 
West  Virginia,  and  consented  to  make  it  a  new 
State. 

Mr.  DAWES.  I  am  not  justifying  the  vote, 
for  I  voted  against  it. 

Mr.  STEVENS.  I  know  that  the  gentleman 
voted  against  it,  because  he  did  not  believe  that 
the  Constitution  permitted  it. 

Mr.  COX.  Will  the  gentleman  from  Pennsyl- 
vania yield  to  me  ? 

Mr.  STEVENS.     Certainly,  sir. 

Mr.  COX.  Do  I  understand  the  gentleman  from 
Pennsylvania  to  say  that  the  members  on  that  side 
of  the  House  voted  for  the  admission  of  West  Vir- 
ginia, knowing  that  it  was  a  violation  of  the  Con- 
stitution ? 

Mr.  STEVENS.  No;  it  was  only  I  that  did 
that.     [Laughter.] 

Mr.  DAWES.  Knowing  that  it  was  the  gen- 
tleman from  Pennsylvania  who  did  that,  I  want 
to  warn  the  House,  lest  by  again  following  him 
they  cotnmit  othiM-  errors. 

Mr.  COX.  Take  it  as  u  warning  to  do  so  no 
more. 

Mr.  STEVENS.  I  do  take  it  ns  a  warning.  I 
know  that  the  gentleman  from  Massachusetts  has 
a  great  resjiccl  tor  me,  and  I  am  always  glad 
wlien  he  finds  someihing  I  have  said  worth  reail- 
ing.     As  he  1ms  read  what  I  said  upon  the  ad- 


mission of  West  Virginia  into  the  Union,!  hope 
that  he  will  read  also  what  I  said  about  the  in- 
vestigating comnuttee  last  Congress. 

Mr.  DAWES.  The  last  House  disposed  of 
what  the  gentleman  said  about  that  by  a  majority 
of  four  to  one. 

Mr.  STEVENS.  To  go  on  with  what  I  was 
saying:  I  do  not  regret  having  voted  in  favor  of 
the  admission  of  West  Virginia.  I  do  not  say 
that  it  was  in  accordance  with  the  Constitution 
administered  in  time  of  peace.  I  knew  that  the 
Constitution  and  martial  law  were  not  at  war  with 
each  other.  I  do  not  regret  having  voted  for  the 
admission  of  West  Virginia,  except  when  I  find 
its  members  voting  against  us,  and  then  I  wish  it 
the  other  way.     [Laughter.] 

I  did  not  rise  to  make  a  speech.  I  am  glad  that 
the  House  is  in  a  good  humor,  and  I  expect  that 
it  is  ready  no  w  to  vote.  I  move  that  the  credentials 
be  referred  to  the  select  committee  on  the  recon- 
struction of  the  Stales,  and  on  that  motion  I  call 
for  the  previous  question. 

Mr.  SCHENCK.  1  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  for  a  moment. 

Mr.  STEVENS.  I  withdraw  the  demand  for 
the  previous  question  for  that  purpose. 

Mr.  SCHENCK.  Mr.  Speaker,  it  is  not,  in 
my  opinion,  important  whether  this  paper,  pur- 
porting to  be  the  credentials,  I  believe,  of  some 
gentleman  elected  from  the  State  of  Arkansas, 
shall  go  to  the  Committee  of  Elections,  the  select 
committee  on  reconstruction  of  the  rebellious 
States,  or  to  the  Committee  on  the  Judiciary. 
Either  one  of  those  committees  would  satisfy  me. 

I  desire  to  say,  Mr.  Speaker,  that  this  debate 
proves  one  thing,  ifnothing  more:  that,  as  the  gen- 
tleman from  Massachusetts  [Mr.  Boutwell]  has 
said,  underneath  this  question  of  the  admission  of 
a  gentleman  as  a  member  upon  this  floor  there  is 
a  more  important  question,  and  that  is  whether 
there  is  a  Slate  to  be  represented  here  or  not.  Be- 
lieving that  to  be  the  case,  I  think  that  the  ref- 
erence should  lake  such  shape,  whether  by  going 
to  one  committee  or  another,  that  it  should  be  ac- 
companied by  instructions  directing  the  commit- 
tee to  investigate  and  report  upon  the  main  fact 
before  the  incidental  question  is  reached  or  can  be 
properly  disposed  of.  The  gentleman  from  Penn- 
sylvania has  moved  that  the  credentials  be  re- 
ferred to  the  select  committee  on  the  rebellious 
States.  I  think  myself  that  there  is  an  appro- 
priateness in  that.  That  committee,  if  I  remem- 
ber the  resolution  defining  its  power,  was  ap- 
pointed for  the  purpose  of  considering  the  plan 
of  reconstruction  contained  in  the  President's  mes- 
sage, and  all  questions  pertinent  thereto.  If  it  be 
that  that  select  committee  was  raised  with  a  view 
to  consider  this  very  question,  whether  a  Stale 
exists  there  or  not,  then  these  credentials  should 
properly  be  referred  to  it. 

But,  as  I  have  said,  I  am  indiflfercnt  to  what 
committee  they  should  go.  Still,  to  whatever  com- 
mittee they  arc  refcricd,  I  want  the  committee  to 
be  instructed  to  treat  first  what  the  gentleman 
from  Massachusetts  has  called  the  underlying 
question  before  reaching  the  subordinate  questions. 
I  move,  therefore,  as  an  amendment  to  the  motion 
of  the  gentleman  from  Pennsylvania,  the  follow- 
ing instructions:  that  the  committee  investigate 
and  report,  by  bill  or  otherwise,  whether  there  is 
any  such  existing  organized  government  in  the 
State  of  Arkansas  as  entitles  the  State  and  its 
people  to  be  represented  in  the  Congress  of  the 
United  Stales. 

On  that  proposition  I  demand  the  previous  ques- 
tion. 

Mr.  DAWES.  What  is  to  be  understood  by 
repoKing  by  bill  or  otherwise?  1  suggest  to  the 
gentleman  that  there  is  no  particular  occasion, 
either  in  the  position  taken  by  the  Committee  of 
Elections  or  otherwise,  to  treat  the  Committee  of 
Elections  diflerently  from  wiial  you  would  any 
other  committee. 

Mr.  SCHENCK.  I  withdraw  my  demand  for 
the  previous  question  in  order  to  reply  to  the  gen- 
tleman from  IVlassachusetts.  The  gentleman  in- 
quires what  I  mean  by  requiring  of  this  committee 
to  report  by  l)ill  or  otherwise.  What  I  mean  is, 
to  make  the  power  of  ihi;  committee  broad  enough 
to  cover  any  conlingenry  in  the  case.  If  they 
shall  come  to  the  conclusion  thai  there  is  a  State 
heie  with  a  constitnlion  knocking  through  its 
Representatives  for  admission  at  the  door  of  the 
United  Stalea,  that  they  may  present  a  bill  for  the 
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consideration  of  the  Plouse  for  admitting  that 
State,  or  for  recoijnizing  that  State  rather,  as  it  is 
an  old  State,  as  an  existing  organization. 

But  I  do  not  confine  them  to  a  report  by  bill. 
Purposely  I  put  in  the  broad  general  language, 
"report  by  bill  or  otherwise,"  so  that  if  they 
will  they  may  give  a  special  verdict,  and  simply 
report  back  to  this  House  the  facts. 

Now,  as  to  meaningany  disrespect  to  the  Com- 
mittee of  Elections,!  thought  I  had  already  suf- 
ficiently disclaimed  any  such  intention.  1  have 
expressed  myself  almost  indifferent  as  to  which 
one  of  three  or  four  committees  named  this  ques- 
tion might  properly  be  referred  to.  I  should 
not  much  object  to  its  going  to  the  Committee  of 
Elections,  or  to  the  Committee  on  the  Judiciary, 
as  involving  a  great  question  of  constitutional 
power.  But  inasmuch  as  the  House  has  already 
raised  a  select  committee  upon  the  President's 
message  relating  to  this  very  subject  and  this 
class  of  subjects,  I  think  it  very  appropriate  in 
the  gentleman  from  Pennsylvania  to  move  to  refer 
the  matter  to  that  select  committee.  To  what- 
ever committee  it  may  go,  thinking  it  should  not 
go  without  instructions  such  as  I  have  proposed, 
1  move  those  instructions  in  reference  to  both  the 
motions  to  refer.    1  demand  the  previous  question. 

Mr.  COX.  I  rise  to  a  point  of  order.  I  had 
a  right  to  the  floor  before  thegentleman  from  Ohio 
called  the  previous  question.  I  claimed  the  floor 
before  he  offered  his  amendment  and  before  he 
called  the  previous  question  upon  it. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Schenck]  was  upon  the  floor,  but  had 
yielded  it  momentarily  to  the  gentleman  from 
Massachusetts. 

Mr.  COX.  He  did  not  yield  it  to  the  gentleman 
from  Massachusetts  until  1  had  claimed  the  floor. 

The  SPEAKER.  The  gentleman  from  Ohio 
did  not  surrender  the  floor  at  all;  and  for  thatrea- 
son  the  Cliairruled  that  thegentleman  from  West 
Virginia  [Mr.  Blair]  could  not  move  to  lay  the 
matter  upon  the  table,  as  he  indicated  a  desire 
to  do. 

Mr.  SCHENCK.  I  yielded  the  floor  to  the  gen- 
tleman from  Massachusetts,  and  to  nobody  else, 
although  half  a  dozen  other  gentlemen  wanted  to 
take  it  from  me. 

Mr.  COX.  I  ask  my  colleague  to  yield  it  to 
mc  a  moment. 

Mr.  SCHENCK.     I  cannot. 

Mr.  MILLER,  of  Pennsylvania.  I  rise  to  a 
point  of  order.  1  ask  the  gentleman  if  he  insists 
upon  the  demand  for  the  previous  question  when 
we  did  not  know  upon  what  specific  proposition 
he  proposed  to  call  the  previous  question  until 
my  friend  from  Ohio  [Mr.  Cox]  took  the  floor? 
The  Speaker  himself  was  not  aware,  until  long 
after  my  friend  had  the  floor,  what  the  specific 
proposition  was  which  came  from  the  gentleman 
on  the  other  side  of  the  House. 

The  SPEAKER.  The  Chair  would  state  that 
that  is  not  a  point  of  order.  The  Chairasked  the 
genllemLui  from  Ohio  whether  he  moved  his  in- 
structions to  apply  to  both  motions  of  reference, 
or  only  to  one,  and  he  replied,  in  the  course  of 
his  remarks,  that  he  desired  it  applied  to  both. 

Mr.  COX.  1  rise  to  another  pomt  of  order.  It 
ia  that  the  amendment  of  my  colleague  is  not  ger- 
mane to  a  matter  of  this  kind',  for  the  reason  that 
there  is  nothing  involved  in  this  matter  except 
the  reference  of  this  memorial.  That  reference  is 
under  the  rule  of  the  House  which  was  read  a 
moment  ago  by  the  Clerk.  It  requires  that  the 
Committee  of  Elections  shall  "examine  and  re- 
port upon  the  certificates  ofelect'on,  or  other  cre- 
dentials, of  the  members  returned  to  serve  in  this 
House;  and  to  take  into  their  consideration  all 
such  petitions  and  other  matters  touching  elec- 
tions atid  returns  as  shall  or  may  be  presented  or 
come  into  question,  and  be  referred  to  them  by  the 
House."  These  are  privileged  questions,  and 
this  petition  goes  to  ihat  committee  as  a  matter  of 
course  It  can  go  tono  olhercommittee.  There 
is  nothing  whatever  in  this  question  which  in- 
volves reconstruction. 

The<6PEAKER.  The  Chair  cannot  sustain 
the  point  of  order;  and  he  does  so  upon  the  very 
rule  to  which  the  gentleman  refers.  It  is  the  duly 
of  the  Conimittee  of  Elections  "  to  take  into  their 
consideration  all  such  petitions  and  other  matters 
touchiiig  elections  and  returns  as  shall  or  may  bo 
presented  or  come  into  question,  and  be  referred 
to  them  by  the  House.'*  The  question  of  the  or- 


ganization of  the  State  of  Arkansas  has  come 
into  debate  to-day,  and  any  motion  to  refer  that 
question  to  the  committee  is  in  order. 

The  Chair  would  state  further,  that  he  thyiks 
the  instructions  are  certainly  in  order  as  germane 
to  the  very  question  before  the  House;  but  when 
the  Committee  of  Elections  report  as  to  whether 
a  gentleman  is  or  is  not  entitled  to  a  seat,  then  the 
usage  is,  that  no  collateral  questions  can  be  moved 
as  amendments,  because  the  person  claiming  the 
seat  has  a  right  to  have  the  question  decided 
whether  he  is  or  is  not  a  Representative. 

Mr.  COX.  The  Chair  will  permit  me  to  make 
one  suggestion.  It  does  notappear  by  the  paper 
presented  here  that  this  case  involves  the  ques- 
tion of  reconstruction.  The  Chair  only  finds  it 
out  by  hearing  the  debate  here,  the  loose  debate 
which  has  sprung  up,  and  which  has  no  rel- 
evancy to  this  petition  so  far  as  the  face  of  it 
shows.  And  yet,  upon  simply  hearing  this  loose 
and  irrelevant  debate,  the  Chair  holds  that  the  in- 
structions proposed  by  my  colleague  are  relevant. 

The  SPEAKER.  The  Chair  holds  it  to  be 
competent  for  the  House  to  instruct  any  commit- 
tee which  they  have  appointed  or  authorized  to 
be  appointed. 

The  previous  question  was  then  seconded. 

Mr.  DAWES.  I  rise  to  inquire  what  will  be 
the  order  of  the  questions? 

The  SPEAKER.  The  Chair  was  just  about 
tc»  state  it.  The  first  question  after  the  instruc- 
tions will  be  on  the  reference  to  the  standing  com- 
mittee, as  that  takes  priority  of  a  motion  to  refer 
to  a  select  committee. 

Mr.  DAWES.  That  is  upon  my  motion  to 
refer  the  credentials  to  the  Committee  of  Elec- 
tions? 

The  SPEAKER.    Yes,  sir. 

Mr.  STEVENS.  Does  that  cut  off  the  amend- 
ment? 

The  SPEAKER.  It  does  not,  as  the  amend- 
ment has  priority  of  either. 

Mr.  DAWES.  I  understand  the  amendment 
to  be  to  refer  to  a  select  committee,  and  my  mo- 
tion takes  precedence  of  that. 

Mr.  STEVENS.  The  amendment  is  an  in- 
struction to  both  committees,  and  if  it  is  carried 
I  am  entirely  indifferent  as  to  which  committee 
the  matter  is  referred  to. 

The  SPEAKER.  The  Chair  would  hold  that 
after  the  main  question  is  ordered  the  first  ques- 
tion will  be  upon  the  instructions  moved  by  the 
gentleman  from  Ohio,  [Mr.  Schenck,]  because 
they  apply  to  both  committees.  The  next  ques- 
tion will  be  upon  reference  to  the  standing  Com- 
mittee of  Elections,  as  by  the  rules  that  question 
takes  priority.  If  that  fails,  then  the  question 
will  be  upon  reference  to  the  select  committee. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  DAVIS,  of  Maryland,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  104;  as  follows: 

YEAS— Messrs.  James  C.  Allen;  Alley,  Allison,  John  D. 
Baldwin,  Beaman,  Blow,  Bniitwc'll,Bnyd,  Brooniall,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Cr«ewell,  Henry 
Winter  Davi.*,  Donnelly,  Driggs,  Eden,  Eliot,  Frank,  Gar- 
field, Hale,  Hisby,  John  H.  Hubbard,  Hulburd,  Julian, 
Francis  W.  Kcllogs,  Orlando  Kelloijg,  Knapp,Loan,  Long- 
year,  McBride,  fllcClnrg,  Mclndoe,  Samuel  F.  Miller, 
Daniel  Morris,  Amos  Myers,  OrtI),  I'alterson,  Perliani, 
Price,  John  [I.  Rice,  Robinson,  Schenck,  Sniitliers,  Spal- 
ding, Stevens,  Stiles,  Thayer,  Upson,  Cliilton  A.  Wliite, 
Williams,  Wilder,  and  Woodbridse— 53. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Anderson, 
Arnold,  Baily,  Augustus  C.  Baldwin,  Baxter,  Francis  P. 
Blair,  Jacob  B.  Blair,  Bliss,  IJrandegee,  Brooks,  James  S. 
ISrowii,  Clianler,  Clay,  CofTVoth,  Cole,  Cox,  Cravens, 
Thomas  T.  Davis,  Dawes,  Dawson,  Deming,  Dennison, 
DiX(m,  Eckley,  Edgerton.  Eldridge,  English,  Farnsworth, 
Fenton,  Finck,  Ganson,  Gooch,  Grider,  Grinnell,  Gris- 
wold.  Hall.  Harding,  Harrington,  Benjamin  G.  Harris,  Her- 
rick,  Uolman,  llutcliins,  Jenckes,  William  Johnson,  Kas- 
son,  Kernan,  King,  Law,  Lazcar,  Lc  Blond, Long,  Mallory, 
Marcy,  Marvin,  McAllister,  McDowell,  McKinney,  Mid- 
dl(!ton,  William  H.  Miller,  Sloorhead,  Morrison,  Leonard 
Myers,  Nelson,  IVoble,  Norton,  Odcll,  Charles  O'Neill,  John 
O'Neill,  Pendleton,  Perry,  Pike,  Pomeroy,  Samuel  J.  lian- 
dall,  William  IL  Randall,  Alexander  H.  Rice,  Edward  U. 
Rollins,  James  S.  Rollins,  Ross,  Scolleld,  Scott,  Sjiannon, 
Smith,  Stebliins,  John  I!.  Steele,  William  G.  Steele, 
Strouse,Stnart,  Sweat, Thomas,  'I'racy,  Van  Valkenburgh, 
Voorhees,  Wadsworlh,  Eliliu  B.  Washburno,  William  B. 
Washburn,  Webster,  Wheeler,  Joseph  W.  White,  Wilson, 
Windom,  Wiiilield,  and  Fernando  Wood — 104. 

So  the  instructions  were  rejected. 
Durini;  the  roll-call, 

Mr.  COP.B  stated  that  Mr.  Sloan  was  detained 
from  the  House  by  severe  sickness  in  his  family. 


The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  DAVIS,  of  Maryland,  moved  to  lay  the 
v/hole  subject  on  the  table. 

The  motion  was  not  agreed  to. 

The  question  recurred  on  the  reference  of  the 
credentials  to  the  Committee  of  Elections;  and 
they  were  so  referred. 

iVIr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  credentials  were  referred  to  the  Com- 
mittee of  Elections;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  v/as  agreed  to. 

CONSUL  GENERAL  TO  CANADA. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States  in 
answer  to  a  resolution  of  the  House  of  the  8th  in- 
stant, transmitting  a  report  to  the  Secretary  of 
State  and  the  documents  by  which  it  was  accom- 
panied, touching  the  arrest  of  the  United  States 
consul  general  to  the  British  North  American 
provinces,  and  certain  official  communications  re- 
specting Canadian  commerce. 

The  message  and  documents  were  referred  to 
the  Committee  on  Commerce,  and  ordered  to  be 
printed. 

CONSCRIPTION  BILL. 

Mr.  ROLLINS,  of  Missouri,  asked  and  ob- 
tained permission  to  have  his  vote  recorded  on 
the  conscription  bill;  he  voted  "no." 

Mr.  PATTERSON  obtained  the  like  privilege, 
and  voted  "  ay." 

Mr.  STEELE,  of  New  Jersey,  obtained  the 
like  privilege,  and  voted  "  no." 

Messrs.  C.  A.WHITE,  HARRINGTON,  and 
KING  obtained  the  like  permission,  and  voted 
"no." 

Mr.  SCHENCK.  I  move  that  the  Hous#  in- 
sist upon  its  amendments  to  the  conscription  bill, 
and  ask  for  a  committee  of  conference.  The 
Senate  has  simply  non-concurred  in  everything 
that  the  House  did. 

Mr.  STILES.     1  object. 

The  SPEAKER.  It  is  very  often  the  practice 
for  the  body  that  non-concurs  to  let  the  other  body 
ask  for  a  committee  of  conference. 

Mr.  FARNSWORTH.  I  hope  the  gentleman 
from  Pennsylvania  will  withdraw  his  objection. 
This  is  the  usual  course  in  matters  of  this  kind. 

Mr.  STILES.  Let  it  come  up  in  the  regular 
order. 

Mr.  GARFIELD.  This  is  the  regular  order, 
as  I. understand,  to  ask  that  a  committee  of  con- 
ference be  appointed. 

Mr.  STILES  withdrew  his  objection;  and  Mr. 
Schenck's  motion  was  agreed  to. 

INTERNAL  REVENUE. 

Mr.  STEVENS.  I  move  that  the  House  pro- 
ceed to  the  unfinished  business  of  yesterday,  which 
is  the  amendments  of  the  Senate  to  House  bill 
No.  122,  to  increase  the  internal  revenue, and  for 
other  purposes. 

The  motion  was  agreed  to;  and  the  House  ac- 
cordingly proceeded  to  the  consideration  of  the 
amendments,  on  which  the  gentleman  from  Illi- 
nois [Mr.  J.  C.  Allen]  was  entitled  to  the  floor. 

Mr.  COX.  With  the  permission  of  the  gentle- 
man from  Illinois,  I  desire  to  offer  the  amendment 
which  1  suggested  yesterday.  It  is  to  amend  the 
fifihSenateamondmcnt  by  insertingafterthe  word 
"  proof,"  in  the  thirty-fourth  line,  the  following: 

Provided,  That  on  all  spirits  on  hand  for  sale  distilled 
prior  to  the  1st  day  of  March,  1864,  there  shall  be  levied 
and  collected,  in  addition  to  the  duty  of  twenty  cents  per 
galloii  as  provided  by  the  laws  now  in  force,  a  duty  of 
tweniy  cents  on  each  and  every  gallon  :  Proxnded,  That  this 
proviso  shall  not  apply  to  any  case  where  such  spirits  may 
iie  owned  and  held  bona  fide  in  the  usual  course  of  business 
in  quantities  often  barrels  and  under. 

Mr.  HOLM  AN.  I  raise  the  point  of  order  that 
the'  amendment  ia  not  applicable  to  the  Senate 
amendment. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  so  far  as  the  amendment  is  con- 
cerned to  which  this  is  intended  to  refer;  but  the 
Chair  holds  that  the  amendment  cannot  now  be 
offered,  as  the  first  amendment  of  the  Senate  is 
now  under  consideration.  The  gentleman  from 
Ohio  can  olfer  it  by  unanimous  consent. 

Mr.  COX.  Then  I  offer  it  by  unanimous  con- 
sent.    [L!\ughter.] 

The  SPEAKER.     Is  there  objection? 

Mr.  STEVENS.    Yes,  sir;  I  object. 
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Mr.  J.  C.  ALLEN".  Mr.  Speaker,  if  I  under- 
stand the  question  before  the  House,  it  is  upon 
coticurring  in  the  amendments  of  the  Senate  to 
the  House  bill.  I  have  not  looked  closely  into 
nil  these  amendments,  but  there  is  one  important 
one  into  which  I  have  looked  to  some  extent,  and 
on  which  I  propose  to  offer  a  few  suggestions.  1 
allude  to  that  amendment  of  the  Senate  striking 
out  the  provision  in  the  House  bill  that  taxesspirita 
on  hand  forty  cents  per  gallon  in  addition  to  the 
twenty  cents  per  gallon  paid  under  the  present 
law.  When  the  amendment  was  offered  by  the  gen- 
tleman from  New  York,  [Mr.  Fernando  Wood,] 
while  the  original  bill  was  pending  in  the  House, 
without  reflection,  without  looking  to  the  conse- 
quences which  would  result  to  those  engaged  in 
tlie  manufacture  of  the  article,  I  gave  it  my  vote. 
But  for  that  fact  I  should  Tiot  trouble  the  House 
with  any  remarks  on  the  subject. 

Subsequent  reflection  and  examination,  Mr. 
Speaker,  iiave  satisfied  me  that  the  provision  is 
wrong.  I  propose  to  support  the  amendment  of 
the  Senate  striking  it  out  of  the  House  bill. 

I  propose  no w  to  assign  a  few  reasons  in  support 
of  the  amendmentof  the  Senate, and  in  opposition 
to  the  provision  ofthe  House  bill.  In  the  first  place, 
it  is  a  provision  unusual  in  the  history  of  our  legis- 
lation. It  is  certainly  unjust  to  those  who, after 
the  passage  of  the  act  of  1862,  embarked  their 
capital  in  this  manufacture.  After  the  passage  of 
that  bill  I  believe  there  was  an  implied  obligation 
on  the  part  of  this  Government  that  it  would  not 
impose  any  additional  burden  upon  the  manufac- 
ture of  spirits.  When  Congress  passed  the  in- 
ternal revenue  law  during  last  Congress,  they  said 
to  those  engaged  in  that  branch  of  business  that 
the  stock  manufactured  prior  to  that  time  should 
not  be  taxed;  and  the  implied  pledge  on  the  part 
of  Congress  may  be  inferred  from  its  action  from 
that  day  to  the  introduction  of  the  House  bill  now 
under  consideration.  Why  do  I  say  this.'  Look 
at  the  revenue  bills  introduced  into  this  House; 
look  to  all  of  our  tariffs,  and  you  will  find  that 
the  Congress  of  the  United  States  has  jealously 
guarded  those  who  are  engaged  in  any  of  the 
trades  of  the  country  against  any  retroactive  duty 
upon  articles  in  hand.  Hence  ilis  that  in  the  ad- 
justment of  tariffs  great  care  has  been  taken  by 
Congress  not  to  impose  upon  those  engaged  in 
trade  duties  beyond  those  imposed  by  the  law 
under  which  they  produced  the  article. 

That,  sir,  has  been  a  very  general  feature  of  our 
legislation.  I  believe  that  our  tariff  bills  increas- 
ing duties  upon  imports  will  bear  me  out.  Here- 
tofore when  the  Government  has  imposed  addi- 
tionalduties,  i  t  has  guarded  against  the  imposition 
of  those  duties  upon  articles  purchased  and  in 
transit  to  this  country — articles  purchased  and  im- 
ported from  foreign  countries  under  a  former  scale 
of  tariff.  So  it  is  in  regard  to  the  tariff  that  re- 
duces the  duty  upon  imports.  The  principle  is 
the  same,  and  has  been  uniformly  adhered  to  by 
Congress.  Relief  has  been  given  to  those  en- 
gaged in  importing  articles  by  abatement  of  the 
duties  upon  the  cargoes  that  were  on  the  way  to 
this  country  when  the  reduction  was  made. 

I  think  then,  sir,  that  those  who  were  engaged 
in  the  manufacture  of  spirits  had  the  right  to  in- 
fer the  Government  had  given  them  an  implied 
pledge  that  it  would  not  increase  the  tax  upon  the 
article  after  being  manufactured.  I  believe  that 
it  is  a  sound  principle,  and  that  it  ought  to  be  pur- 
sued by  the  Government. 

The  amendment  of  the  gentleman  from  New 
York  incorporated  into  the  House  bill  will  not 
only  subvert  the  general  practice  of  the  Govern- 
ment, if  it  is  adopted,  but  it  will  unsettle  the  trade, 
and  produce  among  manufacturers  the  greatest 
degree  of  uncertainty  in  regard  to  their  busincs.s. 
If  it  be  adopted  it  will  bring  bankruptcy  to  many 
of  the  most  enterprising  men  in  the  country,  who 
have  engngi-d  in  this  manufacture  relying  upon 
the  irnplied  pledge  of  Congress  not  to  imj)ose  an 
additional  tax  upon  the  stock  on  hand. 

It  is  the  duty  ofthe  Government  in  the  adjust- 
ment of  duties  and  taxes  to  so  adjust  them  as  to 
do  the  least  po.s.sibli;  daitinge  to  the  trade  of  the 
country.  When  you  violently  strike  one  branch 
of  tnitle,  a  commercial  chord  is  touched  tlmt  vi- 
bi.iirs  throughout  the  country.  I  atn  not  willing, 
theri-fore,  to  vote  for  the  House  jirovision  that 
will  bring  Ijaiikriiptcy  to  the  door.s  of  the  ,;nter- 
pri.sing  men  who  on  the  faith  of  a  tax  already 
fixed  by  Government  have  devoted  their  capital 


and  energy  to  this  branch  of  business.  1  will  not 
ruin  these  men  in  order  to  reach  a  few  speculators 
over  their  destruction. 

I  "have  said  that  by  insisting  upon  the  House 
amendment  and  imposing  this  additional  tax  of 
forty  cents  upon  all  liquors  manufactured  here- 
after, you  destroy  the  manufacturing  establish- 
ments of  this  country.  And  now  I  will  proceed 
to  give  my  reasons  for  saying  so.  The  argument 
made  by  the  gentleman  from  New  York  [Mr. 
Fernando  Wood]  yesterday,  that  it  would  not 
thus  aiTect  those  engaged  in  this  manufacture, 
may  apply  to  the  distillers  in  and  about  the  city 
of  New  York.  It  may  apply  to  them  for  this 
reason,  that  they  can  put  into  the  market  and 
dispose  of  in  one  day  what  they  manufactured 
the  day  before;  for  that  being  the  great  commer- 
cial emporium  of  the  country,  there  is  always  a 
market  there.  But  it  does  not  so  operate  upon 
the  distillers  in  the  interior  and  at  the  West. 
Why.'  Simply  because  they  have  to  bring  their 
product  to  the  city  of  New  York  in  order  to  find 
a  market  for  it.  It  takes  tirne  to  do  that.  It  is 
not  the  work  of  a  day  or  of  a  week.  An  inquiry 
into  the  matter  will  satisfy  any  man  that  it  is  al- 
most impossible  to  get  from  the  State  of  Illinois 
into  the  New  York  market  a  cargo  of  whisky  in 
less  than  from  thirty  to  forty  days.  Hence  those 
engaged  in  its  manufacture  in  the  western  States 
are  subjected  to  a  loss  which  those  who  are  nejr 
the  central  market,  and  who  can  manufacture  one 
day  and  sell  the  next,  are  not  subjected  to. 

It  is  for  that  reason  that  the  panic  which  has 
occurred  in  the  whisky  market  recently,  in  con- 
sequence ofthe  amendment  of  the  gentleman  from 
New  York, has  caught  the  western  distillers  with 
a  large  amount  of  the  article  on  hand,  and  upon 
which  they  must  necessarily  sustain  a  heavy  loss, 
if  they  are  not  entirely  ruined  thereby.  On  this 
account  it  is  wrong  to  impose  this  additional  bur- 
den on  them.  Had  they  been  in  reach  of  New 
York,  and  in  the  situation  of  the  distillers  of  New 
York,  they  could  have  turned  over,  before  this 
panic  in  that  branch  of  trade,  the  stock  they  had 
on  hand,  and  thereby  have  placed  themselves  in 
the  Same  situation  as  the  New  York  distillers. 

Owing  to  the  immense  amount  of  business  upon 
the  railroads  of  the  West,  and  the  large  demand 
for  rolling  stock  on  those  roads,  it  has  been  for 
the  last  ten  months  almost  iinpossible  for  men, 
sometimes  for  weeks  after  they  had  a  cargo  ready 
for  transportation,  to  obtain  rolling  slock  to  re- 
move it  from  their  distilleries. 

Then,  again,  owing  to  the  pressure  of  the  Gov- 
ernment for  railroad  facilities,  and  the  taking  of 
the  cars  for  the  transportation  of  live  stock  which 
cannot  be  put  down  and  left  by  the  way,  cargo 
after  cargo  of  whisky  has  from  time  to  time  been 
turned  out  into  the  sheds  and  streets  to  await  a 
more  convenient  season  for  transportation.  And 
thus  those  who  are  engaged  in  the  manufacture 
have  not  been  able  to  get  their  product  to  the 
market. 

This  amendment  introduced  by  the  gentleman 
from  New  York  has  left  upon  the  hands  of  the 
western  distillers  a  large  amount  of  spirits  which 
they  have  been  unable  to  sell'owingto  the  de- 
pressed price  of  the  article,  grovi^ing  out  of  this 
proposed  additional  tax  of  forty  cents  upon  it. 
it  may  be  said  that  it  ought  not  thus  to  affect 
them;  that  they  have  engaged  in  the  enterprise 
and  should  take  their  chances;  that  although  they 
may  suffer  loss,  they  ought  to  sell,  if  their  neces- 
sities require,  whatever  the  article  is  worth  in  the 
market.  One  reason  why  they  could  not  do  that 
is  the  uncertainty  which  has  hung  over  this 
subject  since  the  adoption  by  the  House  of  the 
amendment  of  the  gentleman  from  New  York. 
They  could  notsell  for  the  reason  that  if  they  took 
the  reduced  price — and  it  will  be  remembered  that 
upon  the  introduction  of  thatamendnicnt  the  price 
dropped  down  twenty-five  cents  per  gallon — in  a 
Cow  days  they  were  ruined,  because  it  cost  them 
in  price  of  grain,  labor,  and  transportation,  a  sum 
far  beyond  what  it  was  worth  in  the  market. 

They  could  not  .sell  fur  another  reason;  they 
were  uncertain  what  would  bo  the  fate  of  this 
pronoa(d  additional  tax  of  forty  cents.  They 
could  not  sell  at  seventy  or  seventy-five  cents  for 
the  reason  that  if  they  did  so,  they  would  be  liable, 
if  this  ndditioiiiil  tax  passi'd.to  be  called  upon  to 
pay  it,  and  that  was  ruin  to  them.  The  conse- 
quence has  been  that  tlioy  have  been  compelled 
to  hold  back  the  stock  they  had  on  hand,  await- 


ing the  decision  of  Congress,  and  hoping  that 
our  legislative  action  here  might  be  so  directed 
as  not  to  ruin  them  utterly  and  break  down  this 
great  source  of  revenue  in  the  western  country. 
To  us  in  the  West  it  is  an  important  interest;  to 
the  Government  it  is  an  important  interest;  and 
I  think  I  will  be  able  to  show  any  reflecting  man 
that  the  Government  can  gain  nothing  by  pros- 
trating these  manufacturers  even  though  it  gets 
all  the  taxes  it  expects  to  raise  by  assessing  this 
forty  cents  per  gallon  upon  the  liquor  already 
manufactured. 

Illinois,  sir,  manufactures  more  gallons  of  spir- 
ituous liquors  than  any  other  State  in  the  Union, 
not  even  New  York  excepted.  The  census  returns 
of  1860  show  that  she  manufactures  twenty  mil- 
lion gallons  per  year,  while  New  York  and  Ohio 
manufacture  only  fifteen  million  gallons  each,  in 
round  numbers.  I  am  placing  the  estimate  now 
at  what  it  was  when  the  census  of  1860  was  taken, 
not  what  it  is  actually  at  this  day  owing  to  the 
increased  facilities  and  the  enlargemeentof  these 
establishments. 

Upon  the  manufacture  of  twenty  million  gal- 
lons of  this  article  in  Illinois  the  Government, 
from  the  tax  of  sixty  cents  per  gallon  which  the 
Senate's  amendment  proposes  to  impose,  would 
derive  the  immense  revenue  of  nearly  forty  mil- 
lion dollars  per  annum.  The  city  of  Peoria  is 
manufacturing  daily  about  forty  thousand  gallons 
of  spirits.  A  tax  upon  that  of  sixty  cents  per 
gallon  would  yield  to  the  Government  a  i-evenue 
of  $24,000  per  day,  or  $7,200,000  per  annum.  She 
has,  I  believe,  twelve  or  fourteen  distilleries  in 
active  operation,  and  she  proposes,  if  permitted 
to  go  on  and  carry  out  the  work  in  which  she  is 
engaged,  to  pay  to  this  Government  a  revenue  of 
$7,200,000  per  annum. 

The  city  of  Chicago,  with  four  establishments 
of  this  character,  is  manufacturing  daily  about 
twenty-four  thousand  gallons.  A  tax  of  sixty 
cents  per  gallon  upon  that  will  yield  to  the  Gov- 
ernment $14,400  a  day,  or  $4,320,000  per  annum. 
Thus  the  two  cities  of  Peoria  and  Chicago,  from 
the  manufacture  of  this  article  alone,  under  the 
tax  proposed  in  the  Senate  bill,  will  yield  to  the 
Government  a  revenue  of  nearly  twelve  million 
dollars  per  annum. 

Now,  sir,  whatis  proposed.'  It  is  proposed  by 
the  amendment  ofthe  gentleman  from  New  York, 
[Mr.  Fernando  Wood,]  by  the  House  bill,  to 
tax  these  establishments  forty  cents  per  gallon,  in 
addition  to  the  twenty  cents  already  paid,  on  all 
that  they  have  manufactured,  and  also  to  impose 
that  tax  on  all  that  may  be  in  the  hands  of  specu- 
lators, for  the  purpose  of  raising  revenue  for  the 
Government. 

Now,  sir,  the  best  estimates  that  the  Commit- 
tee of  Ways  and  Means  could  procure,  estimates 
founded  upon  the  best  statistical  information  that 
was  available,  show  us  that  there  are  not  more 
than  about  two  hundred  thousand  barrels  of  dis- 
tilled spirits  in  the  United  States  to-day,  upon 
which  the  tax  of  forty  cents,  if  all  the  liquor  were 
taxed  and  all  the  tax  collected,  would  not  yield  the 
Government  an  amount  of  more  than  four  million 
dollars. 

I  submit,  then,  if  it  is  a  wise  policy,  aside  from 
the  justice  of  the  question,  to  destroy  this  vast 
distilling  interest  in  the  West  that  will  yield  such 
a  large  revenue  to  the  Government  merely  for 
the  purpose  of  securing  to  the  Government  the 
$4,000,000  of  taxes  which  may  be  assessed  and 
collected  on  the  stock  now  on  hand,  when  the  evi- 
dence is  that  this%dditional  tax  of  f'orty  cents  will 
break  downnndeffectually  destroy  a  large  port  ion, 
if  not  all,  of  the  manufacturers  in  the  western 
States.'  It  seems  to  me,  sir,  that  it  would  be  a 
folly  only  equaled  by  tlmt  recorded  in  the  fable  of 
the  man  who  slew  the  goose  that  laid  the  golden 

"^Mr.  GRINNELL.  I  desire  to  ask  the  gen- 
tleman a  question . 

Mr.  J.  C.  ALLEN.     Certainly. 

Mr.  GRliNNELL.  He  speaks  ofthe  number 
of  million  dollars  that  would  accrue  from  t^e  tax 
on  whisky  in  the  cities  of  Peoria  and  Chicago. 

Mr.  J.  C.  ALLEN.     Yes,  sir. 

Mr.  GRINNELL.  I  wish  to  a.sk  him  if  he 
means  to  say  that  those  cities  will  pay  that  tax 
into  the  Treasury. 

Mr.  J.  C.  ALLEN.  No,  sir;  and  I  did  notsay 
so.  I  mean  to  say  that  if  this  tax  of  sixty  cents 
per  gallon  proposed  in  the  Senate  bill  is  imposed 
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upon  whisky,  the  amount  manufactured  in  Peoria 
and  Chicago  alone  will  yield  to  the  Government 
annually  over  eleven  million  dollars,  if  they  are 
not  destroyed  by  this  proposed  additional  tax  of 
forty  cents  per  gallon  on  what  they  have  already 
manufactured. 

Mr.  GRINNELL.  I  would  like  to  ask  the 
gentleman  from  Illinois  if  he  does  not  rejoice  over 
the  fact  that  so  much  money  goes  into  the  Treas- 
ury. 

Mr.  J.  C.  ALLEN.  I  do, sir;  and  itisforthe 
purpose  of  saving  these  distillers  from  bankruptcy 
and  enabling  the  men  engaged  in  that  business  to 
carry  it  on  that  I  advocate  the  Senate  amendment 
and  oppose  the  proposition  of  the  gentleman  from 
New  York,  [Mr.  Fernando  Wood,]  which  would 
entirely  destroy  the  business. 

Mr.  GRINNELL.  Do  I  understand  the  gentle- 
man from  Illinois  to  assent  to  the  proposition  that 
ahigh  tax  on  whisky  will  not  lessen  its  consump- 
tion ? 

Mr.  J .  C.  ALLEN.  It  may  be  that  a  high  tax 
will  lessen  the  consumption. 

Mr.  GRINNELL.     But  not  much. 

Mr.  J.  C.  ALLEN.  The  difficulty  under  which 
the  gentleman  from  Iowa  labors  is  that  he  imag- 
ines that  all  spirits  manufactured  is  consumed  as  a 
beverage. 

Mr.  GRINNELL.    No,  sir. 

Mr.  J.  C.  ALLEN.  If  the  gentleman  will  take 
the  pains  to  look  into  the  commercial  statistics 
he  will  find  that  so  far  from  that  being  the  case, 
less  than  one  fifth  of  the  quantity  manufactured 
is  consumed  in  the  country  as  a  beverage. 

Mr.  GRINNELL.  The  gentleman  says  that 
this  tax  will  break  up  the  business.  Now,  if  a 
high  tax  will  not  much  diminish  the  consump- 
tion I  want  to  know  whether,  there  beingan  undi- 
minished demand  for  the  article,  the  supply  will 
not  keep  pace  with  it?  If  so,  how  are  these  dis- 
tilling establishments  to  be  broken  up? 

Mr.  J.  C.  ALLEN.  I  think  I  can  answerthe 
gentleman  intelligibly,  but  whether  he  is  able  to 
comprehend  it  or  not  is  a  question  for  him,  not 
for  me.  Under  the  act  of  1862,  distillers  in  Illi- 
nois engaged  extensively  in  the  manufacture  of 
spirits  under  the  implied  pledge  of  the  Govern- 
ment that  they  were  to  be  required  to  pay  but 
twenty  cents  per  gallon  duty.  They  had  to  in- 
vest immense  sums  of  money  in  putting  up  es- 
tablishments and  preparing  for  the  manufacture. 
They  had  to  invest  large  amounts  in  the  purchase 
of  grain,  corn,  and  rye  to  be  used  in  distillation. 
And  all  this  they  did  on  the  implied  faith  of  the 
Government  that  on  the  production  of  their  dis- 
tilleries a  duty  of  twenty  cents  per  gallon  would 
be  imposed  and  no  more.  Their  entire  calcula- 
tions were  made  in  regard  to  that  state' of  things. 
This  bill,  as  it  passed  the  House,  imposed  on  the 
stock  on  hand  an  additional  duty  of  forty  cents 
per  gallon.  Its  immediate  effect  was  to  reduce 
the  price  of  the  article  twenty-five  cents  per  gal- 
lon, and  to  induce  the  capitalists  on  whom  distill- 
ers relied  for  advances  to  withdraw  their  accom- 
modations. The  distillers  were  informed  that  this 
action  of  the  House  had  unsettled  the  whisky  mar- 
ket, and  that  there  was  a  danger  of  loss  and  bank- 
ruptcy in  the  trade.  They  were  unable  to  obtain 
further  drafts  on  the  stock  shipped  from  the  West 
to  the  East,  and  were  compelled  to  submit  to  what- 
ever loss  might  arise. 

There  is  not  an  establishment  in  Chicago  or  in 
Peoria  that  can  pay  this  additional  tax.  They 
could  not  raise  the  funds  to  do  it.  The  legisla- 
tion of  the  House  has  so  unsettled  the  trade  that 
monyed  men  will  refuse  to  advance  money  to  dis- 
tillers on  commission,  and  they  will  be  left  to  the 
mercy  of  the  winds  and  the  waves,  and  to  the 
mercy  of  my  friend  from  New  York.  If  they  are 
unable  to  pay  this  additional  tax  their  stock  must 
go  to  the  hammer,  first  to  pay  the  tax  to  the  Gov- 
ernment, and  secondly  to  pay  for  the  advances  al- 
ready made  by  the  commission  merchants  in  New 
York,  and  they  will  be  left  with  nothing  to  pros- 
ecute their  business,  and  their  establishments  must 
close.  Others,  taking  warning  from  their  fate, 
will  not  renew  a  businesB  liable  at  any  day  to  be 
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destroyed  by   the  action  of  Congress,  and   this 
source  of  revenue  will  be  lost  to  the  Government. 

Mr.  HUTCHINS.  I  ask  the  gentleman  from 
Illinois  whether  it  is  not  for  the  interest  of  the 
manufacturers  who  are  to  have  this  additional  tax 
upon  the  article  to  be  manufactured  to  pay,  to  re- 
quire a  tax  to  be  paid  upon  the  quantity  now  on 
hand  ? 

Mr.  J.  C.  ALLEN.  If  the  manufacturer  was 
fortunate  enough,  before  the  introduction  of  the 
amendment  of  the  gentleman  from  New  York,  or 
before  the  passage  of  the  House  bill  imposing  this 
additional  tax,  to  sell  out  his  stock  on  hand  at  a 
good  profit,  as  I  have  no  doubt  the  distillers  in 
the  gentleman's  district  did,  perhaps  it  would  be 
for  his  interest  to  have  an  additional  tax  laid  upon 
the  stock  on  hand,  or  at  least  it  would  not  affect 
him  injuriously  since  he  had  none  on  hand  to  be 
affected  by  it.  But  in  reference  to  these  men  in 
the  West  who,  owing  to  the  difficulties  of  trans- 
portation, were  caught  with  large  quantities  of 
liquors  on  hand  or  in  transitu  by  this  bill  of  the 
House,  if  you  impose  these  additional  burdens 
upon  the  stock  on  hand  they  will  not  be  able  to 
raise  the  money  to  pay  it,  and  they  will  necessarily 
go  by  the  board. 

Now,  sir,  what  I  contend  for  is  that  we  ought 
to  so  conduct  our  legislation  as  not  thus  violently 
to  interrupt  the  current  of  commerce,  and  thus 
break  down  those  who  are  engaged  in  it,  in  a  com- 
merce that  if  properly  cared  for  by  the  Govern- 
ment will  yield  an  immense  revenue.  Sir,  the 
dictates  of  reason  would  sustain  us  in  adopting 
such  a  course  of  legislation. 

But  it  is  said  that  speculators  have  very  largely 
invested  in  this  article  with  the  view  of  selling  for 
an  increased  price  when  an  additional  tax  was 
imposed.  Well,  sir,  it  may  be  so.  I  grant  it; 
but  when  was  there  a  time  in  the  history  of  the 
country  that  speculators  have  not  always  invested 
their  capital  in  commodities  which  they  expected 
to  sell  at  an  increased  price?  What  sp^^/ilator 
would  invest  his  money  in  any  arlicle£'  o:,-ade  or 
branch  of  commerce  if  he  did  not  expect  to  real- 
ize money  from  his  investment?  I  cannot  under- 
stand why  there  should  be  such  a  desire  to  get 
hold  of  the  speculators  in  highwines  more  than 
the  speculators  in  anything  else. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received,  by  Mr. 
Forney,  their  Secretary,  informing  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles;  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House: 

A  bill  (No.  24)  granting  lands  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  military 
road  from  the  Dalles  of  Columbia  river  to  a  point 
at  or  near  the  mouth  of  Owyhee  river; 

A  bill  (No.  42)  in  relation  to  the  limitation  of 
actions  in  certain  cases; 

A  bill  (No.  39)  to  authorize  the  enrollment  and 
license  of  the  steam-tugs  B.F.  Davidson  and  W. 
K.  Muir; 

A  bill  (No.  23)  granting  lands  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  military 
road  from  Eugene  City  to  the  eastern  boundary 
of  said  State;  and 

A   bill   (No.   110)   for  the  relief  of  John   H. 
Shepherd  and  Walter  K.  Caldwell,  of  Missouri. 
INTERNAL  REVENUE AGAIN. 

Mr.  J.  C.  ALLEN.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  in  1862  sanctioned  this 
as  a  legitimate  branch  of  commerce  in  this  coun- 
try by  imposing  burdens  upon  it.  They  imposed 
upon  it  a  burden  of  twenty  cents  per  gallon.  And 
having  so  sanctioned  the  commerce,  if  men,  spec- 
ulators or  otherwise,  chose  to  engage  in  the  li- 
quor traffic  with  the  view  of  making  money  from 
it,  they  had  a  perfect  right  to  do  it.  We  have  a 
right  to  manufacture  it,  and  men  of  means  have 
the  same  right  to  purchase  it  with  the  view  of 
realizing  a  profit  from  its  sale. 

I  see  no  difference  in  point  of  principle  or  law 
between  a  man  speculating  in  highwines  and  his 
speculating  in  gold,  flour,  grain,  pork,  or  any 
other  nrticle  of  legitimate  merchandise.  And  why 


it  is  that  men  who  have  seen  fit  to  invest  their 
means  in  highwines  should  be  singled  out  as  the 
particular  class  upon  whom  the  vengeance  of  this 
House  is  to  fall,  I  cannot  conceive.  The  article 
has  paid  its  legitimate  tax  to  the  Government; 
and  because  men  have  seen  fit  to  in  vest  in  it  as  an 
article  of  commerce,  is  that  any  legitimate  reason 
for  placing  such  restrictions  upon  it  as  shall  ut-  - 
terly  destroy  the  manufacturer? 

I  was  asked  by  my  friend  from  Iowa  [Mr. 
Grinnell]  awhile  ago  whether  if  v/e  imposed  an 
increased  tax  the  manufacturer  would  not  be  able 
to  sell  at  a  correspondingly  higher  rate.  That 
as  a  general  rule  is  true  until  you  reach  a  point 
beyond  which  men  will  not  purchase.  I  do  not 
know  where  that  point  is  in  the  liquor  traffic.  I 
do  not  know  that  so  far  as  that  portion  of  spirit- 
uous liquors  is  concerned  which  are  drank  as  a 
beverage  they  will  be  affected  by  it.  I  am  in- 
clined to  think  that  the  more  you  tax  whisky 
the  more  will  be  sold  to  those  who  purchase  to 
drink. 

But,  sir,  in  reference  to  that  which  is  not  con- 
sumed as  a  beverage,  there  is  a  point  beyond 
which  if  you  go  you  destroy  the  trade  and  cutoff 
theGovernmentfrom  all  revenue  from  thatsource. 
I  do  not  pretend  to  say  where  that  point  is.  I 
thought  the  proposition  to  impose  a  tax  of  sixty 
cents  per  gallon  upon  spirituous  liquors  was  an 
enormous  one,  and  would  be  so  considered  by 
those  engaged  in  the  manufacture  of  them,  but  I 
have  been  told  by  some  of  them  that  they  are 
willing  to  try  it  provided  you  assess  no  additional 
tax  upon  the  stock  they  still  have  on  hand. 

They  say  put  what  tax  you  intend  to  impose 
upon  us  on  what  is  hereafter  to  be  manufactured 
at  once,  so  that  we  may  know  what  we  are  to 
depend  upon.  Put  it  as  high  as  you  intend  to 
put  it,  and  we  will  then  know  how  to  arrange  our 
business  to  meet  it. 

Mr.  Speaker,  I  apprehend  if  it  were  not  for  the 
fact  that  a  prejudice  exists  in  the  minds  of  some 
gentlemen  as  to  the  use  of  whisky  there  would  be 
no  controversy  on  the  subject  more  than  there  is 
in  regard  to  other  branches  of  ^idustry.  But  I 
implore  gentlemen,  when  they  impose  a  tax  upon 
this  article,  that  they  will  not  fix  such  a  tax  as 
will  ruin  the  men  who  have  embarked  their  time, 
their  labor,  and  their  capital  in  this  manufacture. 
But  whatever  tax  the  Government  shall  impose, 
I  implore  Congress  not  to  do  such  gross  injustice 
as  to  go  backand  tax  whatthe  manufacturers  were 
unfortunate  enough  to  have  on  hand  when  the 
legislation  of  22d  of  February  last  was  proposed. 
I  have  information  from  those  who  know  that  if 
this  retroactive  tax  is  imposed  upon  the  stock  on 
hand  of  these  manufacturers,  men  who  have  been 
legitimately  engaged  in  the  prosecution  of  their 
business,  men  as  honestas  are  to  be  found  in  any 
other  trade,  it  will  destroy  many,  if  not  all,  of  the 
distilleriesof  the  West.  When  you  destroy  them 
you  cut  off  your  entire  source  of  revenue  from 
that  quarter  merely  to  get  §4,000,000  from  half  a 
dozen  speculators  in  whose  hands  a  portioii  of  it 
may  be  found. 

1  know  that  my  friend  from  New  York  im- 
agines there  is  vastly  more  than  two  hundred 
thousand  barrels  in  New  York.  The  statement 
of  the  committee  as  to  the  quantity  is  from  the 
best  statistical  information  which  could  be  ob- 
tained and  from  the  capacity  of  the  distilleries 
in  the  country  to  furnish  it.  I  think  that,  there- 
fore, it  may  be  taken  at  that  amount. 

My  friend  from  New  York  stated  yesterday 
that  there  was  one  bank  in  the  city  of  Ncvv  York 
that  had  furnished  §250,000  to  be  invested  in  this 
article  of  whisky  alone.  Suppose  it  did.  That 
amount  at  the  price  of  whislcy  bcfoi'e  his  amend- 
ment was  offered  would  buy  just  five  thousand 
barrels,  and  no  more.  It  will  be  seen  that  five 
thousand  barrels  is  a  small  projiortion  of  two 
hundred  thousand  barrels. 

He  states  further  that  he  knows  three  men  in 
New  York  who  own  one  half  of  the  amount  esti- 
mated to  be  in  existenc(\  Suppose  they  do. 
Sup]>ose  one  man  does.  If  he  has  the  capital  he 
has  the  right  to  buy  it.     Because  three  men  own 
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thut  umouiU  of  the  article,  is  that  a  reason  why 
they  should  be  wronged?  is  that  any  retison 
why  those  who  have  engaged  in  this  business 
in  the  West  and  risked  tiicir  money  should  be 
wronged?  Certainly  not.  Is  ib.ero  any  more 
reason  why  three  men  engaging  in  the  liquor  traf- 
fic should  be  wronged  than  there  is  that  tiiree  men 
engaged  in  dealing  in  gold  in  Wall  street  should 
be  wronged?  Certainly  not.  It  is  a  legitimate 
subject  of  trade.  There  is  no  reason  in  morals  or 
in  politics  which  would  induce  us  to  strike  down 
any  man,  much  less  when  he  is  engaged  in  legit- 
imate trade,  or  engaged  in  the  pursuit  of  honest 
industry. 

Mr.  ISpeaker,  I  have  no  private  griefs  to  avenge. 
1  only  look  upon  this  proposition  as  to  the  man- 
ner in  which  it  is  toalfect  the  industry  of  the  coun- 
try as  well  as  the  Governniont.  The  morel  look 
into  it  the  more  I  am  convinced  that  it  would  be 
a  heavy  blow  to  the  distillinginterost  of  the  West. 
It  would  be  wrong,  in  my  judgment,  to  the  dis- 
tilling interest  and  unjust  to  the  Government  by 
cutting  off  the  rnvenui,'  which  it  would  otherwise 
derive  from  it.  That  interest  in  Illinois  is  a  large 
one,  and  it  is  a  large  one  in  the  other  western 
States.  I  have  stated  the  amount  manufactured 
at  Peoria  and  Chicago.  There  are  in  other  parts 
of  the  State  of  Illinois  other  establishments  capa- 
ble of  making  each  thirty  to  fifty  barrels  a  day, 
at  Warsaw,  Wesley  City,  Canton,  Pekin,  Piock 
Island,Luc()n,  Decatur,  Danville,  Alton, and  other 
points  thatdo  not  now  occur  to  tne,  where  large 
amounts  are  made.  It  is  to  the  farmers  in  the  vicin- 
ity of  these  establishments  an  important  interest. 
Railroad  ratios  are  so  high  we  cannot  send  our  corn 
and  rye  to  market  over  them.  The  Mississippi 
river  is  blockaded,  so  that  we  are  cutoff  from  that 
outlet;  and  to  strike  down  by  this  tax  these  mar- 
kets to  our  tarniers  you  do  us  a  vast  injury. 

Sir,  it  is  no  small  matter  that  Peoria  consumes 
some  ten  thousand  bushels  of  corn  a  day,  and  that 
Chicago  consumes  some  six  or  eight  thousand 
bushels  a  day.  It  affords  to  our  people  a  market 
for  their  corn  which  they  could  not  otherwise 
have.  It  enables  them  to  dispose  of  the  products 
of  their  labor,  and  receive  its  equivalent  in  cash, 
to  clothe  atid  support  their  families,  and  furnish 
them  with  the  necessaries  of  life.  If  it  were  not 
for  this  home  market,  their  corn  would  rot  in  their 
cribs  for  the  want  of  a  market.  The  city  of  Pe- 
oria is  now  feeding  and  preparing  for  the  spring 
market  five  thousand  heiid  of  cattle  and  twenty 
thousand  hogs.***  The  city  of  Chicago  is  feeding 
and  preparing  for  the  sjiring  market  seven  thou- 
sand head  of  cattle;  and  each  one  of  those  other 
establishments  in  other  portions  of  tlic  State  en- 
gaged in  this  manufacture  to  a  greater  or  less  ex- 
tent is  engaged  in  feeding  cattle  and  hogs  in  pro- 
portion to  its  capacity.  These  afford  to  us  not 
only  a  market  for  our  corn  and  hogs,  but  they 
afford  to  our  farmers  a  market  for  rye  and  cattle. 
As  the  Government  ia  interested  in  receiving  a 
revenue  out  of  this  manufacture,  instead  of  pur- 
suing such  a  course  of  legislation  as  will  destroy 
it,  we  should  pursue  such  a  course  as  will  stimu- 
late and  encourage  them. 

Mr.  WASHBURNE,  of  Illinois.  I  understand 
my  colleague  to  be  making  an  argument  on  this 
bill  to  show  that  the  farmers  of  Illinois  are  to  be 
injured  by  the  adoption  of  the  House  bill,  includ- 
ing the  amendment  f)f  the  gentleman  from  New 
Ytn-k.  I  suppose  it  is  upon  the  ground  that  they 
will  not  get  so  high  a  price  for  their  corn.  I  ask 
the  gentleman' if  the  addition  of  this  forty  cents 
u  gallon  will  not  enhance  the  [)ricc  of  \vhisky  to 
that  amount,  and  conse(]ucntly  enhance  the  price 
of  the  materials,  the  corn,  out  of  which  it  is  man- 
ufactured; and  if  his  argument,  in  fact,  is  notop- 
poscd  to  the  interest  of  the  fanners  of  Illinois? 
The  higher  the  price  of  whisky  is,  the  greater  is 
the  price  our  farmer.s  get  for  their  corn. 

Mr.  J.  C.  ALLEN,  i  might  answer  the 
gftnlleman  by  refirring  to  the  prices  current  of 
whi.'dcy  in  the  ciiy  of  New  York  .since  the  House 
hill,  including  the  ann  iidtnent  of  the  gentleman 
from  New  York,  was  adopted.  If  he  wants  to 
know  the  effect  of  that  bill  upon  jnices,  he  can 
find  it  in  that.  Notonlyhas  the  price  of  whisky 
receded  twenty-fivecents  pergullon,  but  the  price 
of  corn  has  fallen  twenty-five  cents  in  tliegentle- 
inan'd  own  ilisiri'-t. 

Mr.  WASIUUJRNE,  of  Illinois.  The  genlle- 
mun  has  not  unswered  my  (|ue.stion.  I  ask  n)v 
colleague  if  we  eidvance  the  tax  forty  I'onts,  will 


it  not  add  to  the  value  of  the  corn  which  his  con- 
stituents and  my  constituents  have  to  sell? 

Mr.  J.  C.ALLEN.  Perhaps  the  adoption  of 
the  Senate  amendment,  which  lays  the  tax  at 
sixty  cents  from  the  passage  of  the  bill  to  July 
next,  at  seventy  cents  after  July  and  up  to  Jan- 
uary, and  after  January  to  eighty  cents,  may  in- 
crease the  price  of  whisky  and  the  price  of  corn. 
But  that  amendment  does  not  propose  to  go  back 
and  tax  that  on  hand  and  which  has  already  paid 
a  tax.  Such  a  course  would  ruin  and  bankrupt 
those  who  have  been  engaged  in  the  manufac- 
ture. Adopt  the  House  bill,  and  you  destroy  them 
and  destroy  the  market.  I  do  not  want  to  place 
them  in  such  a  situation  that  they  cannot  buy  the 
cattle  and  hogs  and  corn  and  rye  of  our  farmers 
to  feed,  or  make  whisky  to  sell.  It  is  that  to 
which  1  am  objecting,  and  not  to  an  increased 
tax  upon  that  which  may  be  manufactured  here- 
after. 

I  have  endeavored  to  show,  and  I  flatter  myself 
that  1  have  shown  to  those  who  have  watched 
my  argutTient,  that  the  effect  of  this  tax  will  be  to 
ruin  and  destroy  those  manufacturers  who  have 
large  quantities  of  this  article  on  hand,  owing  to 
what  must  necessarily  follow — a  depreciation  in 
the  value  of  their  articles,  from  the  fact  that  their 
spirits,  stock,  and  grain  must  be  thrown  into 
market  and  sold.  If  that  is  to  be  the  effect,  you  not 
only  cut  off  the  additional  revenue  which  might 
be  derived  from  what  is  manufactured  hereafter, 
but  you  totally  ruin  those  who  have  invested  their 
all  ill  this  enterprise,  and  cutoff  from  the  farmers 
of  the  West  the  corn  market,  the  grain  market,  the 
hog  market,  and  the  cattle  market  that  these  estab- 
lishments have  alTorded.  And  not  only  that,  sir; 
each  one  of  these  establishments  employs  a  large 
number  of  hands.  There  are  two  establishments 
in  the  city  of  Peoria  that  employ  upon  coo|)erage 
alone  one  hundred  and  fifty  men  each,  besides 
those  engaged  in  other  departments  of  these  es- 
tablishments. All  these  n>en  will  be  made  to  feel 
the  effect  ofthis  tax  if  it  be  imposed.  What  I  de- 
sire is  so  to  arrange  this  tax  that  these  establish- 
ments may  be  enabled  to  continue  running  and  to 
yield  to  this  Government  a  revenue  of  which,  as 
a  citizen  of  the  State,  I  shall  feel  proud,  and  which 
will  be  materially  felt  in  the  coffers  of  the  nation. 
If,  as  I  have  shown,  the  cities  of  Peoria  and  Chi- 
cago will  yield  to  the  Government  a  revenue  of 
nearly  twelve  million  dollafs  under  the  Senate  bill, 
it  is  but  reasonable  to  suppose  the  establishments 
in  other  portions  of  the  State  to  which  I  have  al- 
luded will  greatly  augment  that  amount. 

I  believe  that  if  you  ado])t  the  Senate  amendment, 
if  you  refuse  to  stand  by  the  House  bill,  so  <is  to 
relieve  these  men  from  this  additional  odious  bur- 
den of  taxation  and  enable  them  to  prosecute  their 
business,  instead  of  raising  the  $4,000,000  which 
you  might  possibly  derive  from  taxing  the  stock 
on  hand,  the  State  of  Illinois  alone  will,  during 
the  next  twelve  months,  pour  into  the  Treasury 
$17,000,000.  And  for  these  reasons  I  shall  sup- 
port the  Senate  amendment. 

Mr.  STEVENS.  It  is  now  very  near  the  usual 
hour  of  adjournment,  and  I  will  therefore  demand 
the  previous  question. 

The  previous  question  was  seconded. 

Mr.  COX.  Would  the  previous  question  cut 
off  all  further  amendments? 

The  SPEAKER.  The  previous  question  being 
called  upon  the  amendments  (jf  the  Senate  gen- 
erally, cuts  off  all  amendments  thereto. 

Mr.  HOLMAN.  I  hope  the  gentleman  from 
Pennsylvania  will  not  insist  on  calling  the  pre- 
vious question  upon  the  whole  of  the  amend- 
ments. 

The  SPEAKER.  The  previous  question  has 
already  been  seconded,  and  the  question  now  ia 
upon  ordering  the  main  question. 

Mr.ELDRlDGE.  Will  that  bring  the  House 
to  a  vote  u()oii  all  the  amendments  at  once? 

The  SPEAKER.  It  will  not;  a  separate  vote 
can  be  had  upon  each  amendment;  but  it  pre- 
cludes the  power  of  amending  the  ainendments 
of  the  Senate. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  HOLMAN.  I  demand  a  separate  vote  on 
each  amendment.     • 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  WASHBURNE.of  Illinois.  Underwhnt 
rule  is  the  gentleman  from  Pennsylvania  entitled 
to  the  floor? 

The  SPEAKER.     He  is  entitled  to  close  the 


debate,   having  reported   the  amendments  back 
from  the  Committee  of  Ways  and  iNleans. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  hear  the  gentleman,  but  I  do  not  think  he 
has  any  right  to  be  heard,  under  the  rules. 

The  SPEAKER.  The  Chair  thinks  he  has; 
and  is  confirmed  in  that  opinion  by  the  gentleman 
before  him  who  understands  the  parliamentary 
usace  so  well. 

Mr.  STEVENS.  Mr.  Speaker,  I  will  occupy 
the  attention  of  the  House  but  a  very  short  time. 
I  desire  to  say,  in  the  first  place,  that  a  few  of 
the  positions  taken  by  the  opponents  of  the  Sen- 
ate bill,  or  rather  by  those  in  favor  of  the  House 
bill,  I  think  to  be  founded  on  mistakes  in  fact. 
The  gentleman  from  Iowa  [Mr.  Kasson]  has  re- 
ferred to  a  British  statute. 

Mr.  FERNANDO  WOOD.  I  rise  to  a  ques- 
tion of  order.  Has  not  the  previous  question 
been  sustained  ? 

The  SPEAKER.     It  has. 

Mr.  FERNANDO  WOOD.  Is  debate  then  to 
go  on? 

The  SPEAKER.  It  is,  on  the  part  of  the  gen- 
tleman who  reported  back  the  amendments. 

Mr.  FERNANDO  WOOD.    And  nobody  else? 

The  SPEAKER.  And  nobody  else.  The  gen- 
tleman from  Pemisylvania  is  entitled  to  an  hour, 
under  the  60th  rule. 

Mr.  STEVENS.  The  gentleman  understood 
the  British  statute  of  1860  as  imposing  an  addi- 
tional tax  on  the  whisky  that  had  been  taxed  be- 
fore. Now  I  liave  examined  that  statute  and  I 
do  not  find  it  to  bear  the  same  construction  given 
to  it  by  the  gentleman  from  Iowa,  [Mr.  Kasson.] 
On  the  contrary,  the  words  of  that  statute  are  al- 
most ]irecisely  the  same  used  in  the  House  bill 
as  it  was  first  reported  by  the  Committee  of  Ways 
and  Means.  By  the  English  laws  certain  whisky 
stored  in  free  warehouses  did  not  pay  the  excise 
duty  until  taken  out  for  consumption.  And  this 
statute  to  which  we  have  been  referred  was  sim-  flj 
ply  that  that  which  had  not  paid  the  duty  before  ^ 
should  be  subject  to  the  tax  then  imposed,  and 
it  provided  that  inasmuch  as  distillers  might  have 
made  bargains  to  deliver  on  time,  the  additional 
tax  should  fall,  not  upon  them,  but  upon  the 
merchants,  just  as  the  bill  of  last  Congress  pro- 
vided. 

Mr.  KASSON.  Will  the  gentleman  from  Penn- 
sylvania be  good  enough  to  read  the  section  of  the 
British  statute  to  which  I  made  special  reference, 
so  that  the  House  may  consider  for  itself  its  char- 
acter and  inter|)retation  ? 

Mr.  STEVENS.  Certainly,  sir.  Here  is  a 
copy  of  it.  U  applied  to  the  stock  in  the  hands 
of  the  distiller  which  had  never  paid  the  excise 
duty;  for  by  the  English  law  it  was  not  bound  to 
pay  it  until  removed  for  consumption.  I  there- 
fore think  that  I  was  right  in  saying  that  the  Brit- 
ish Government  has  never  relaxed  anything  that 
had  paid  the  tax  before  and  bore  the  stamp.  In 
the  case  referred  to  yesterday,  it  was  decided  by 
the  Supreme  Court  of  the  United  States  that  the 
payment  of  duly  on  imported  goods  carried  with 
It  a  license  to  sell,  and  that  the  goods  could  not 
be  relaxed  in  a  State,  as  was  proposed  by  the 
State  of  Maryland.  Now,  if  the  payment  of  the 
duty  gave  the  right  to  sell  and  traffic  in  the  goods, 
free  from  further  taxation,  c)n  what  princi|)le  ia 
it  that  the  House  bill  proceeds? 

Mr.  WILSON.  In  the  case  referred  to,  the 
additional  tax  was  sought  to  be  imposed  by  the 
State.  M 

Mr.  STEVENS.  Undoubtedly;  but  the  gen-  1 
tleman  from  Iowa  knows  that  one  of  the  dicta  of  * 
the  Supreme  Court  was  that  the  payment  of  ihe 
tax  gave  a  license  to  sell,  so  that  no  ftirther  tax 
could  be  imposed.  If  it  did  give  a  license  to  sell, 
thiU  could  not  be  afterwards  affected  by  the  Gov- 
ermnent  either  of  the  United  States  or  ol'tlie  Stale. 

Mr.  WILLIAMS.  I  would  like  my  colleague 
to  say  whether  there  is  anything  in  that  decision 
whicli  authorizes  the  opinion  being  entertained  or 
expressed  that  the  Supreme  Court  decided  that 
Congress  could  not  exercise  the  power? 

Mr.  STEVENS.  It  was  that  a  State  should 
not.  But  I  am  K|)eakingofa  dictum,  of  the  opin- 
ion of  one  of  the  judges.  That,  I  thinlc,  author- 
izes us  lo  infer  ihat  when  a  tax  is  once  paid  it 
carries  with  it  full  license  to  sell  without  retax- 
aiion. 

Mr.  VOORIIEES.  Aa  I  did  not  have  the  opin- 
ion at  my  desk  ycalerday,!  will,  with  thepcrmis- 
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sion  of  the  gentleman  from  Pennsylvania,  read 
some  poiiils  (Voni  it. 

Mr.  STEVENS.     Certainly, sir. 

Mr.  VOORHEES.  I  read  from  the  decision 
in  the  Maryland  case: 

'•  C'oiiuncrco  is  intercourse;  one  of  its  most  ordinary  In- 
giodicnls  is  triiffic."  *  «  *  *  "  To  wliat 
purpose  should  tlie  power  to  allow  importation  be  given, 
unaccompanied  with  the  power  to  authorize  a  sale  of  the 
thing  imported?    Sale  is  the  object  of  importation." 

Now,  if  you  vi^ill  let  "  manufacture"  stand  for 
"importation,"  you  will  have  a  case  exactly  an- 
alojcous. 

Mr.  STEVENS.  That  is  not  necessary;  be- 
cause vi^e  provide  here  al.so  for  taxing  all  liquors 
imported  forty  cents  a  gallon  at'ditional. 

Mr.  VOORHEES,  (continuing  to  read:) 

"  We  think,  then,  that  if  the  power  to  authorize  a  sale 
exists  in  CoMKress,  the  conclusion  that  the  right  to  sell  is 
connected  wiih  the  lawperniittingimportationas  an  insep- 
arable incident  is  inevitable." 

Ml-.  STEVENS.  Undoubtedly  that  is  the  true 
doctrine,  and  the  only  doctrine  on  which  the  faith 
of  the  Government  can  be  sustained. 

Mr.  WILSON.  1  ask  the  gentleman  from  Penn- 
sylvania whether  the  point  in  that  case  goes  be- 
yond this,  that  the  State  has  no  authority  to  inter- 
fere by  taxation  orother  means  with  the  exclusive 
exercise  of  the  power  of  the  General  Government 
to  regulate  commerce.'' 

Mr.  STEVENS.  That  was  the  point  before 
the  court;  but  1  speak  of  the  reasoning  of  the 
judge,  that  goes  to  the  full  extent  that  I  have  al- 
ready stated,  and  so  the  reasoning  of  the  gentle- 
man from  Indiana  shows. 

Now,  sir,  1  understand  the  gentleman  from 
Iowa,  behind  me,  [Mr.  Kasson,]  to  advance  the 
extraordinary  doctrine  that  our  tax  of  twenty 
cents  per  gallon,  of  last  year,  did  what.'  Only 
gave  the  distiller  permission  to  distill  the  whisky, 
but  not  to  offer  it  for  sale.  So  he  was  reported 
and  so  I  understood  him:  an  excellent  doctrine  for 
this  House  !  We  have  the  right,  by  the  doctrine 
of  the  gentleman,  to  catch  it  the  moment  it  is  dis- 
tilled, and  put  another  tax  upon  it  before  he  has 
permission  to  sell  it. 

Mr.  KASSON.  I  ask  my  colleague  on  the 
Committee  of  Ways  and  Means,  as  the  previous 
question  will  prevent  me  from  replying,  to  give 
me  permission  to  explain  what  my  position  was. 

Mr.  STEVENS.     I  yield  to  the  gentleman. 

Mr.  KASSON.  I  wish  to  say  that  my  propo- 
sition was  this,  in  distinction  from  the  opinion 
the  gentleman  says  I  advanced;  I  say  that  we 
licensed  the  distiller  by  virtue  of  the  original  pro- 
vision in  the  bill  of  the  last  Congress,  requiring 
him  to  pay  a  tax  of  twenty  cents  per  gallon,  to 
manufacture  and  sell  or  remove  for  consumption. 

My  further  position  was,  that  after  it  had  been 
sold  by  him,  it  became  the  property  of  the  coun- 
try and  was  liable  to  further  taxation  by  the  State 
or  national  Government.  Under  the  foriTier  law 
he  had  unquestionably  the  right  to  sell.  1  stated 
distinctly  that  I  did  not  desire  the  retroactive  opera- 
tion of  this  law,  as  the  gentleman  from  Pennsyl- 
vania did;  that  I  did  not  desire  it  to  go  back  to 
the  12th  of  January  last,  but  thatit  should  go  into 
effect  from  ntid  after  the  passage  of  this  act. 

Certainly,  we  have  a  right  to  revise  the  action 
of  the  last  Congress,  and  authorize  a  higher  rate 
of  duty  to  be  levied  for  the  coming  year  than  was 
imposed  the  previous  year.  I  did  not  take  posi- 
tion that  the  manufacturer  had  no  right  to  sell 
under  the  present  law.  He  may  sell  to-day  what 
he  produced  yesterday,  and  he  may  sell  to-mor- 
row what  he  produces  to-day.  But  if,  when  the 
law  goes  into  effect,  he  has  an  accumulated  stock 
on  hand,  which  he  has  withheld  from  the  market, 
the  same  rule  will  apply  to  him  that  applies  after 
the  passage  of  any  other  act.  1  do  not  propose 
that  the  bill  shall  be  retroactive  in  its  effect. 

Mr.  STEVENS.  I  find  from  the  report  of  the 
gentleman's  speech,  as  published,  that  he  took  the 
broad  ground  that  the  twenty  cents  per  gallon  of 
the  last  session  only  licenses  the  distiller  to  man- 
ufacture. And  if  he  sees  fit  to  keep  it  on  hand 
for  six  month.i,  according  to  this  doctrine  you 
may  tax  him  twenty  cents  moreugallon  for  keep- 
ing it  on  hand;  at  the  end  of  six  months  more,  you 
may  tax  him  another  twenty  cents,  becau.se  he 
has  not  sold  it,  and  so  on  as  long  as  he  continues 
to  keep  it,  you  increase  the  tax.  Sir,  it  is  a  mon- 
strous doctrine,  and  as  absurd  as  it  is  monstrous. 

Now,  sir,  from  what  examination  I  have  been 
able  to  give  to  the  Biiti.sh  lav/s  referred  to,  I  un- 


dertake to  say  that  no  manufactured  article  that 
has  once  paid  a  tax  is  required  to  jiay  it  a  secotid 
time. 

Mr.  DAWES.  I  should  like  to  ask  the  gen- 
tleman from  Pennsylvania  what  is  the  difference 
in  principle  between  taxing  the  manufacturer  of 
whisky  for  his  accumulated  stock  at  the  end  of  the 
year,  because  he  has  it  on  hand,  and  taxing  me 
for  my  carriage  because  I  have  it  on  hand? 

Mr.  STEVENS.  Because  in  one  case  you  tax 
the  use  of  an  article,  and  in  the  other  you  tax  an 
article  that  has  not  been  used.  When  you  tax 
a  carriage  for  the  use  of  it  last  year,  and  again  for 
its  use  this  year,  you  do  not  tax  the  same  thing 
twice,  but  if  you  ta.Y  a  man  for  a  drink  and  then 
tax  him  the  next  year  for  the  same  thing,  it  in- 
volves an  entirely  different  principle. 

Mr.  WILLIAMS.  Will  my  colleague  allow 
me  to  ask  him  this  question  ?  I  believe  the  act  of 
last  year  contains  a  provision  looking  to  the  pros- 
pective taxation  of  landed  property;  now,  where 
is  the  difference  in  principle  between  taxing  the 
same  liquors  a  second  time  and  the  taxation  of 
vacant  and  unimproved  land.' 

Mr.  STEVENS.  I  mean  to  say  that  when  you 
tax  land  you  tax  an  article  that  is  substantial  and 
permanent,  that  is  used  and  to  be  used  by  the 
farmer,  and  the  principle  is  very  different  from 
the  taxation  of  a  mere  article  of  commerce  which 
when  once  used  has  no  more  value. 

Mr.  WILSON.  I  wish  to  call  the  attention  of 
the  gentleman  from  Pennsylvania  to  another  por- 
tion of  the  decision  to  which  the  gentleman  from 
Indiana  [Mr.  Voouhees]  referred.  The  courtin 
this  case  says: 

"  It  certainly  cannot  be  maintained  that  the  States  have 
no  authority  to  tax  imported  merchandise.  But  the  same 
principle  of  discrimination  between  the  wholesale  and  re- 
tail dealers  as  to  a  license  to  sell,  would  seem  to  me,  if  well 
founded,  to  extend  tn  taxes  of  every  description.  And  it 
would  present  a  singular  incongruity  to  exempt  a  wholesale 
merchant  from  all  taxes  upon  his  stock  of  goods,  and  sub- 
ject to  taxation  the  like  stock  of  his  neighbor  who  was  sell- 
ing by  retail. 

"  It  is  laid  down  in  No.  32  of  the  Federalist,  and  I  believe 
universally  admitted,  that  tTie  States,  with  the  sole  excep- 
tion of  duties  on  imports  .and  exports,  retain  authority  to  tax 
in  the  most  absolute  and  unqualified  sense;  and  any  at- 
tempt on  the  part  of  the  national  Government  to  abridge 
them  in  tlie  exercise  of  it  would  be  a  violent  assumption  of 
power  unwarranted  by  any  article  or  clause  of  the  Consti- 
tution. Although  an  impost  or  duty  may  be  considered  a 
tax  in  it.  most  enlarged  sense,  yet  every  lax  cannot  be  un- 
derstood to  mean  an  impost  or  duty  in  the  sense  of  the  Con- 
stitution." 

The  point  decided  is  that  the  States  could  not 
lay  an  impost  duty  upon  goods  which  had  been 
imported,  and  they  did  not  decide  that  a  State 
could  not  tax  in  the  hands  of  the  importer.  As  my 
colleague  says  they  decided  that  broken  packages 
maybe  taxed.  The  same  principle  applies  here, 
that  the  General  Government  may  levy  this  tax 
upon  the  property  in  the  hands  of  the  importeror 
in  the  hands  of  the  manufacturer. 

Mr.  VOORHEES.  The  case  cited  and  read 
from  by  the  gentleman  is  precisely  this  case  under 
the  act  of  the  Maryland  Legislature  proposing, 
after  the  duty  had  been  paid  on  the  articles,  to 
make  the  holder  pay  a  license. 

Mr.  WILSON.     Before  he  could  sell .' 

Mr.  VOORHEES.  Yes,  sir;  before  he  could 
soil.  Now,  what  is  this  forty  cents  you  propose 
to  make  them  pay  additional,  what  is  this  twenty 
cents  for.'  For  the  privilege  of  selling.  So  this 
additional  tax  is  for  the  privilege  of  selling.  The 
privilege  once  bought,  the  question  is  whether  you 
can  come  in  afterwards  and  charge  an  additional 
sum  in  order  to  enable  him  to  enjoy  the  same  priv- 
ilege.    There  is  the  whole  case. 

Mr.  WILSON.  In  order  to  get  at  the  precise 
case,  I  will  refer  to  the  syllabus.  It  is  there  de- 
clared that  a  State  law  requiring  an  importer  to 
take  a  license  and  pay  fifty  dollars  before  he  should 
be  permitted  to  sell  a  package  of  inqiorted  goods, 
is  in  conflict  with  that  provision  of  the  Consliiu- 
tion  of  the  United  States  which  prohibits  a  State 
from  laying  any  impost,  &c.;  and  also  with  the 
clause  wiiich  declares  that  Congress  shall  have 
power  to  regulate  commerce,  &c. 

Mr.  VOORHEES.  By  reading  the  act  of  the 
Legislature  of  Maryland,  it  will  be  seen  how  cor- 
rectly 1  have  stated  it. 

Mr.  WILSON,  i  suppose  from  the  syllabus 
I  have  referred  to  that  this  has  nothing  to  do  with 
the  question  before  the  House.  That  is  all  I  have 
to  say. 

Mr.  STEVENS.     Mr.  Speaker,  I  contend,  ns 


I  contended  before  when  this  House  had  the  sub- 
ject under  examination  and  discussion,  that  Con- 
gress had  imposed  a  tax  that  they  declared  to  be 
prospective.  They  inaugurated  the  internal  rev- 
enue by  saying  that  in  no  case  should  they  look 
to  retroactive  taxation.  When  they  passed  that 
they  atjithorized  every  man  in  the  land  to  manufac- 
ture his  goods  on  that  principle.  I  say  then  that 
it  is  faithless  in  this  Congress  to  assume  any  other 
ground.  I  will  notdeny  the  question  that  theGov- 
ernment  has  the  power  to  do  wrong,  but  I  hope 
that  it  will  do  right.  I  say,  therefore,  to  attempt 
to  tax  production  brought  into  existence  under 
the  act  of  Congress  is  faithless  and  ought  not  to 
receive  our  sanction. 

I  now  take  it  simply  on  the  question  of  revenue. 
I  understand  the  gentleman  from  New  York  [Mr. 
Fernando  Wood]  to  be  extremely  solicitous  that 
the  Government  shall  have  revenue  to  support  its 
expenses.  The  gentleman  behind  me  says  that  he 
wants  re  venue  but  is  opposed  to  the  Senate  amend- 
ment. Itdid  notsurprise  me  when  the  gentleman 
from  New  York  took  that  ground.  I  know  with 
what  fidelity  he  voted  for  that  bill. 

A  Member.     He  voted  against  it. 

Mr.  FERNANDO  WOOD.  V/ill  the  gentle- 
man from  Pennsylvania  permit  me  to  say  why  I 
voted  against  the  bill.' 

Mr.  STEVENS.  I  cannot  yield.  The  gen- 
tleman expected  to  catch  me  in  a  trap.  I  want 
to  say  that  the  revenue  raised  by  the  House  bill 
is  $2,000,000  less  than  what  will  be  raised  by  the 
Senate  amendment  for  the  first  year,  and  every 
subsequent  year  it  will  be  ij^l4,000,000  less. 

MESSAGE  FEOM  THE  SENATE. 

Here  a  message  was  received  from  the  Senate, 
by  Mr.  Hickey,  their  Chief  Clerk,  notifying  the 
House  that  that  body  had  passed  a  bill  (S.  No. 
55)  in  relation  to  the  circuit  court  in  and  for  the 
district  of  Wisconsin,  and  for  other  purposes,  in 
which  he  was  directed  to  ask  the  concurrence  of 
the  House;  and  also  that  it  had  insisted  upon  its 
disagreement  to  the  Flouse  amendrrtent  to  the  en- 
rollment bill,  agreed  to  the  committee  of  confer- 
ence asked  by  the  House  on  the  disagreeing  votes 
of  the  two  Houses,  and  iiad  appointed  Messrs. 
Wilson,  Grimes, and  Nesmith  managers  of  said 
conference  on  its  part. 

INTERNAL  REVENUE AGAIN. 

Mr.  STEVENS.  When  I  have  shown,  as  a 
question  of  revenue,  that  the  Senate  bill  is  far 
preferable  to  the  House  bill,  I  am  quite  sure  the 
gentleman  from  New  York  [Mr.  Fernando 
Wood]  and  the  gentleman  from  Iowa  [Mr.  Kas- 
son]  will  go  with  us  and  support  the  Senate 
amendment.  Let  us  look  at  it.  By  the  House 
bill  an  additional  tax  of  forty  cents  is  to  be  laid 
on  all  that  is  on  hand.  I  have  said  before  that  I 
thought  not  more  than  half  of  it  would  be  col- 
lected, amounting  to  $2,000,000;  but  suppose  we 
collect  the  whole,  it  will  be  $4,000,000. 

Mr.  PRICE.  I  desire  to  ask  the  gentleman 
whether  I  understand  him  that  the  twenty  cents 
paid  by  the  distiller  is  to  cover  for  all  time  to  come 
the  liquor  he  distilled.' 

Mr.  STEVENS.  It  covers  all  he  had  distilled 
under  that  law,  and  covers  it  for  all  time  to  come. 

Mr.  PRICE  asked  another  question,  which 
was  entirely  inaudible  to  the  reporters. 

Mr.  STEVENS.  No  man  ever  supposed ,  and 
the  gentleman  is  too  intelligent  to  suppose,  that 
a  manufacture  is  to  pay  more  than  once.  A  man- 
ufacture pays  but  once,  and  there  is  no  exception 
to  that  rule,  unless  you  make  this  an  exception, 
in  order  to  punish  the  manufacture  of  whisky. 

Mr.  PRICE.  Do  not  other  manufactured  arti- 
cles pay  a  tax  once  a  year.' 

Mr.  STEVENS;  No,  sir;  they  pay  a  tax  of 
three  per  cent.;  and  when  they  have  paid  it  they 
have  paid  it  forever. 

Mr.  PIKE.  I  inquire  whether  some  articles 
were  not  taxed  every  year.' 

Mr.  STEVENS.  Yes;  for  the  use  of  them, 
such  as  carriages  and  plate;  but  not  for  their  man- 
ufacture. 

Mr.  FERNANDO  WOOD.  I  desire  to  ask  the 
gentleman  whether,  by  the  revenue  bill  to  which 
this  bill  is  virtually  an  ainendnient — the  bill  of 
July,  18G2 — the  raw  material,  iron  and  sugar, for 
insiance,  a  tax  is  not  imposeil  upon  tliein;  and 
whether,  after  they  are  manufactured,  an  addi- 
tional Uix  is  not  imposed.' 
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Mr.  STEVENS.  Wherever  the  committee 
could  tli.scriminatcaiid  lay  the  tax  upon  the  addi- 
tional value  they  did  so.  There  are  many  cases 
where  that  cannot  be  done.  But  all  taxes  which 
were  paid  once  are  deducted  from  the  income  tax, 
and  they  are  never  paid  a  second  time.  Such  was 
the  law  of  1862. 

But  I  was  proceeding,  when  interrupted,  to 
show  that  the  Senate  bill  would  produce  more  rev- 
enue than  the  House'bill.  I  said  the  whole  tax 
ijpon  the  stock  supposed  to  be  on  liand,  provided 
you  could  collect  it  all — which  I  doubt  very  much 
— would  amount  to  §4,000,000.  You  would  get 
at  once  those  |4,000,000.  After  that  you  would 
get  by  the  House  bill  for  one  year  sixty  cents  on, 
say,  seventy  million  gallons,  which  would  make 
$42,000,000.  Thus  you  would  get  under  the 
House  bill  the  first  year,  including  the  tax  on  that 
on  hand,  $46,000,000. 

Now  how  will  it  beundcrlheamendmentofthe 
Senate.''  During  the  first  four  months  we  would 
get  the  sixty  cents,  the  same  as  we  will  under 
the  House  bill.  Twenty-three  million  gallons  is 
the  proportion  which  will  be  manufactured  the  first 
four  months.  That  would  produce  $13,800,000. 
For  the  next  six  nwnths,  from  July  to  January, 
the  tax  will  be  seventy  cents.  The  amount  man- 
ufactured during  that  time  will  be  thirty-five  mil- 
lion gallons,  and  will  pay,  at  seventy  cents, 
$24,000,000.  We  have  now  disposed  of  ten 
months.  During  the  two  months  after  the  1st  of 
January  the  tax  will  be  eighty  cents,  and  the 
amount  manufactured  will  be  twelve  million  gal- 
loiis,  and  will  produce  $9,600,000  of  revenue. 

Within  the  year,  then,  under  the  Senate  bill,  we 
would  get  $47,900,000,  while  under  the  House 
bill,  including  the  tax  on  that  on  hand  collected 
to  the  utmost  extent,  we  would  get  $46,000,000, 
making  $1,900,000  more  revenue  collected  under 
the  Senate  bill  than  under  the^House  bill;  admit- 
ting, as  I  said  before,  that  you  could  collect  the 
whole  upon  that  on  hand. 

How  will  it  be  after  the  first  year.'  After  that, 
every  year  the  House  bill  would  produce  the  sum 
of  $42,000,000,  and  the  Senate  bill,  at  eighty  cents 
per  gallon,  would  produce  $56,000,000,  making 
$14,000,000  more  under  the  Senate  bill  than  under 
the  House  bill. 

Now  1  ask  gentlemen  under  these  circumstances 
to  give  me  some  other  reason  than  that  it  is  rev- 
enue that  is  wanted,  before  they  insist  upon  the 
House  bill.  And  yet,  notwithstanding  the  Sen- 
ate bill  produces  for  all  time  to  come  $14,000,000 
more  a  year,  and  $1,900,000  for  the  first  year, 
the  distillers  do  not  object  to  the  increased  tax, 
because  they  have  time  to  accommodate  them- 
selves to  this  change. 

I  hold  in  my  hand  a  paper  signed  by  seventy- 
two  of  the  principal  distillers  in  the  United  States, 
in  which  they  tell  us  not  to  tax  the  stock  on  hand, 
but  they  do  not  object  to  the  increased  tax  pro- 
posed in  the  Senate  bill. 

Mr.  WILSON.  I  would  inquire  of  the  gen- 
tleman whether  if  the  bill  should  be  sent  to  a  com- 
mittee of  conference  we  cannot  get  the  increased 
tax  provided  for  by  the  Senate  amendment  and 
also  retain  the  tax  on  the  stock  on  hand,  and 
thereby  increase  the  amount  of  revenue  beyond 
what  is  now  provided  for.' 

Mr.  STEVENS.  The  gentleman  knows  that 
theri^  is  an  old  saying  that  if  the  sky  falls  you  can 
catch  larks.  [Laughter.]  I  cannot  tell  what  might 
be  done  by  a  committee  of  conference. 

Mr.  WILSON.  1  ask  the  gentleman  if  what 
I  have  snjgisted  is  not  true.' 

Mr.  STEVENS.  The  gentleman  knows  as 
well  as  I  do  what  a  committee  of  conference  can 
do,  and  so,  I  presume,  does  every  gentleman 
here. 

I  ask  gentlemen  who  arc  in  favor  of  revenue  to 
consider  this  question;  I  ask  gentlemen  who  are 
in  favor  of  maintaining  the  pledged  faith  of  the 
Government  to  consider  this  question;  and  I  ask 
that  we  shall  not  run  the  risk  of  having  the  bill 
BO  monstrously  framed  that  we  shall  tax  again 
what  we  have  almady  taxed,  thus  breaking  down 
till'  present  nianufacturcr.s. 

Mr.  WILLIAMS.  If  I  understand  my  col- 
league, Ik;  supposes  that  the  production  will  be 
unimpaired  by  the  Senate'H  amendment.  I  de- 
sire, in  this  cfiiHiection,  to  ask  him  what  was  the 
fcfTcct  on  the  production  of  the  passage  of  the  ex- 
isting law  and  what  was  the  amount  of  revenue 
wliicli  that  law  yielded  ? 


Mr.  STEVENS.  I  believe  the  law  in  one  year 
yielded  nbouu  four  million  dollars. 

Mr.  WILLIAMS.  That  would  indicate  a  pro- 
duction of  about  eight  million  gallons. 

Mr.  STEVENS.  It  is  ascertained  that  the  pro- 
duction last  year  was  about  sixty  million  gallons, 
but  for  various  reasons  the  tax  was  not  collected 
on  the  whole  amount. 

Mr.  WILLIAMS.  Then  the  production  was 
reduced  by  the  operation  of  the  law  from  sixty 
million  to  eight  million  gallons. 

Mr.  STEVENS.  No,  the  gentleman  does  not 
so  understand  me,  because  the  gentleman  can 
understand  what  a  man  says.  1  said  that  the 
ascertained  production  was  sixty  million  gallons, 
but  that  only  $4,000,000  was  collected  owing  to 
evasions  of  the  law. 

Mr.  DAVIS,  of  New  York.  I  desire  to  answer 
the  inquiry  of  the  gentleman  from  Pennsylvania, 
[Mr.  Williams.]  He  asked  the  chairman  of  the 
Committee  of  Ways  and  Means  what  was  the 
effect  of  the  existing  law  upon  production.  Now, 
I  can  tell  him  that,  so  far  as  New  York  is  con- 
cerned, the  passage  of  that  law  stopped  every 
distillery  in  my  district  for  six  months,  and  there 
were  no  operations  in  that  district  in  the  way  of 
manufacturing  spirits  until  it  was  anticipated  that 
the  necessities  of  the  country  would  require  a 
new  tax  upon  spirits  hereafter  to  be  manufactured. 

Mr.  WILSON.  I  desire  to  ask  the  gentleman 
from  New  York  whether  the  effect- which  he  now 
states  was  not  owing  to  the  fact  that  no  tax  was 
levied  upon  the  stock  on  hand,  and  that  they  had 
all  crowded  on  their  distilleries  to  their  utmost 
capacity  so  as  to  manufacture  stock  enough  to 
last  through  the  first  year.' 

Mr.  DAVIS,  of  New  York.  They  have  iflade 
no  money  except  it  was  in  anticipation  of  the  im- 
position of  an  increased  tax  by  the  Government, 
from  which  they  supposed  they  would  have  de- 
rived a  profit,  and  that  they  had  a  right  to  sup- 
pose. 

Mr.  STEVENS.  Mr.  Speaker,  I  cannot  give 
way  further  to  anybody!  1  will  say  to  my  col- 
league [Mr.  Williams]  that  although  a  sudden 
tax  may  check  for  a  certain  time  the  manufacture 
of  this  article,  yet  when  you  once  lay  it  on  and 
let  the  manufacturers  know  how  it  is  to  be,  I  do 
not  think  any  tax  you  can  lay  upon  whisky  would 
stop  the  manufacture  of  it  to  any  great  extent.  I 
know  that  if  you  were  to  break  up  the  manufac- 
tories now  it  would  not  be  six  months  before  they 
would  be  in  operation  again,  but  that  is  not  what 
I  propose  to  do.  It  has  been  shown  in  England 
that  that  has  not  been  the  effect  of  the  tax,  and  I 
do  not  suppose  that  will  be  the  effect  in  this  coun- 
try if  the  manufacturers  can  have  any  assurance 
that  there  is  a  design  and  a  disposition  on  the 
part  of  Congress  to  keep  faith  with  them  and  with 
the  country. 

And  now,  Mr.  Speaker,  for  fear  somebody  else 
should  ask  me  another  question,  I  will  sit  down 
and  let  the  vote  be  taken  on  the  amendments. 

The  SPEAKER.  The  gentleman  from  Indiana 
[Mr.  Holman]  having  demanded  a  separate  vote 
on  each  amendment,  they  will  be  considered  in 
their  order. 

Mr.  COX  (at  twenty-five  minutes  after  four 
o'clock,  p.  m.)  moved  that  the  House  do  now 
adjourn. 

Mr.  MILLER,  of  Pennsylvania,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken,  and  the  House  refused 
to  adjourn. 

First  amendment  of  the  Senate: 

In  Kcetinn  one,  after  tlic  word  "or,"  insert  the  words 
"distilled  and,"  so  lliat  it  will  read: 

Tlinre  shall  be  levied,  collected,  and  paid  on  all  spirits  that 
may  bn  distilled  and  sold,  or  distilled  and  removed  lor  con- 
sumption or  sale. 

The  amendment  was  concurred  in. 

Second  amendment: 

After  the  last  amendment  Insert  the  words  "  previous 
to  the  1st  day  of  July  next." 

The  amendment  was  concurred  in. 

Third  amendment: 

Add  the  followln!,': 

And  upon  all  liquors  that  may  be  distilled  after  the  pas- 
sage of  this  act,  and  sold,  or  removed  for  consumption  or 
sale,  on  and  al'ti^r  the  1st  day  of  July  next,  and  previous 
to  the  1st  day  of  January  next,  seventy  cents  on  each  and 
every  (jallon  ;  and  on  ali  liquors  that  mny  be  distilled  ,if|rr 
the  passage  of  this  act,  aiul  sold,  or  removed  for  eonsuinp- 
lion  or  sale,  on  and  after  the  l.st  day  of  January  next, 
eighty  cents  on  each  and  every  gallon. 


Mr.  STEVENS  called  for  the  yeas  and  nays, 
and  fov  tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Stevens, 
and  Harris  of  Illinois,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-one. 

So  the  yeas  and  nays  v/ere  ordered. 

The  question  v/as  taken;  and  it  was  decided  in 
the  negative — yeas  41,  nays  106;  as  follows: 

YEAS — Messrs.  Bnily,  John  D.  Baldwin,  Francis  P. 
Blair,  Blow,  Broomall,  Cobb,  Cole,  Thonias  T.  Davis, 
Dawes,  Donnelly,  Eliot,  English,  Fenton,  Garfield,  Higby, 
Hooper,  Kelley,  ITrancis  W.  Kellogg,  Marvin,  McBride, 
Mclndoe,  Leonard  Myers,  Ciiarles  O'Neill,  Orth,  Patter- 
son, Perliam,  Pomeroy,  Alexander  II.  Rice,  Jolin  H.  Rice, 
Edward  II.  Rollins,  Ross,  Schenck,  Seofield,  Shannon, 
Smithers,  Stevens,  Thayer,  Van  Valkenburgh,  William  B. 
Washburn,  Webster,  and  Wilder — 41. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley, Allison,  Anderson,  Arnold,  Augustus  C.  Baldwin, 
Bcaman,  Jacob  B.  Blair,  Bliss,  Boutwell,  Boyd,  Brandegee, 
James  S.  Brown,  Chanler,  Clay,  Coffroth,  Cox,  Cravens, 
Creswell,  Dawson,  Deming,  Dciniison,  Dixon,  Dumont, 
Eckley,  Eden,  Edgerloii,  Eldridge,  Farnswortli,  Fincli, 
Frank,  Gansoii,  Gooch,  Grider,  Grinnell,  Griswold,  Hale, 
Harding,  Benjamin  G.  Harris,  Charles  M.  Harris,  Hcrrich;, 
Holman,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Hulbuid, 
Hutch  ins,  Jeiickes,  William  Johnson,  Julian,  Orlando  Kel- 
logg, Kernan,  King,  Knapp,  Law,  Lazoar,  Le  Blond,  Loan, 
Long,  Longyear,  Mallory,  Marey,  McClurg,  MelCinney, 
Middleton,  Samuel  F.  Miller,  William  H.  Miller,  Moor- 
head,  Daniel  Morris,  Morrison,  Amos  Myers,  Nelson,  No- 
ble, Norton,  Odell,  John  O'Neill,  Pendleton,  Perry,  Pike, 
Price,  Samuel  J.  Randall,  William  H.  Randall,  Robinson, 
James  S.  Rollins,  Scott,  Smith,  Spalding,  Stebbins,  John 
B.  Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart, 
Sweat, Thomas,  Upson,  Wadsworth,Elibu  B.  Washburne, 
Whaley,  Wheeler,  Joseph  W.  White,  Williams,  Wilson, 
Windom,  Winlield,  and  Fernando  Wood — 106. 

So  the  amendment  was  was  non-concurred   in 

During  the  roll-call, 

Mr.  BAXTER  stated  that  he  had  paired  oflf 
with  Mr.  Blaine,  who  would  have  voted  to  con- 
cur in  the  amendment. 

Mr.  BLAIR,  of  West  Virginia,  stated  that  Mr. 
Brown,  of  West  Virginia,  had  been  detained  by 
illness  yesterday  and  to-day. 

Mr.  DRIGGS  stated  that  he  had  paired  off  with 
Mr.  Morris,  of  Ohio. 

Mr.  KASSON  stated  that  he  had  agreed  to  pair 
off  with  Mr.  Morrill,  who  not  being  well  was 
obliged  to  leave  the  House. 

Mr.  BAXTER  stated  that  Mr.  Woodbridgb 
was  detained  at  home  by  illness  in  his  family. 

The  vole  was  announced  as  above  recorded. 

Fourth  amendment: 

Strike  out  the  following: 

And  all  whisky  or  any  other  spirit,  on  being  rectified  or 
mixed  with  any  other  spirit  or  fluid  whatever,  or  into 
which  any  matter  whatever  may  be  infused,  and  to  be  sold 
as  whisky,  brandy,  rum,  gin,  wine,  or  by  any  other  name, 
and  not  otherwise  provided  for  by  this  act,  or  the  act  to 
which  it  is  amendatory,  shall  pay  an  additional  tax  of 
twenty  cents  per  gallon. 

Mr.  SMITH  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Smith  and 
A.  Myers  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  65,  noes  54. 

So  the  amendment  was  concurred  in. 

Fifth  amendment: 

Strike  out  the  following: 

P70Dir7crf/in<Acr,'riiat  all  spirits  on  hand  for  sale,  whether 
distilled  prior  to  the  date  of  this  act  or  not,  shall  be  subject 
to  the  rates  of  duty  provided  by  this  act  from  and  after  the 
12th  day  of  January,  1864;  except  that  spirits  which  have 
been  already  taxed  under  the  law  approved  July  1,  1862, 
shall  not  bear  more  than  the  additional  or  increased  tax 
provided  for  by  this  act. 

Mr.  WASHBURNE,  of  Illinois,  called  for  the 

yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  73;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  llailv,  Francis 
P.  Blair,  Bliss,  Blow,  Broomall,  Cobb,  ColTrolh,  (die.  Cox, 
Clravens,  Thomas'!'.  Davis,  Dawson,  Deiniisoii,  IMiierton, 
Eldridge,  English,  Fenton,  Finck,  Frank,  Grider, Griswold, 
HaTding,  Charles  M.  Harris,  lligby,  llolm;ui.  Hooper, 
llulchins,  William  Johnson,  Kelley,  King,  Knapp,  Law, 
Lazear,  Le  Blond,  Long,  Mallory,  Marvin,  MclirJde,  Mc- 
Dowell, Mclndoe,  McKinney, Middleton,  William  II.  Mil- 
ler, James  U.  Morris,  Leon:ird  Mvcrs,  Nelson.  Noble, 
(;harles  O'Neill,  Jelm  O'Neill,  Ortb.'i'attersoii.  Penilleton, 
Perry,  Pomeroy,  Samuel  J.  Randall,  /VIexander  11.  Rice, 
Robinson,  Schenck,  ScotI,  Shannon,  Smith,  Smithers, 
Stevens,  Stiles,  Strouse, Stuart, Thayer,Van  Valkenburgh,, 
Voorhees,  Whaley,  Wheeler,  Chilton  A.  White,  Joseph 
W.  White,  Wilder,  and  Winficld— 77. 

NAYS— Messrs.  William  J.  Allen,  Alley,  Allison,  An- 
derson, Arnold,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
Beainan,  Jacob  B.  Blair,  Boutwell,  Boyd,  Brandegee,  James 
S.  Brown,  Chanler,  Clay,  Crcsweli,  Dawes,  Demiiig,  Dixon, 
Donnelly,  Driggs,  Dumont,  Kckley,  JCden,  Eliot,  Farna- 
worth,  Ganson,  Garfield, Gooch,  Grinnell,  Ilale,  Hcnjamlli 
G.  Harris,  llerilek,  Asahel  W.  Hubbard,  Hulburd,  Jenckcs, 
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Julinn,  Francis  W.  Kellogg,  Orlando  Kellogg,  Kernan, 
Loan,  Longyear,  McCUirg,'SamueI  F.  Miller,  Moorliead, 
Daniel  Morris,  Morrison,  Amos  Myers,  Norton,  Oilell,  Per- 
hain.  Pike,  Price,  William  H.  Randall,  John  H.  Rice,  Ed- 
ward H.  Rollins,  James  S.Rollins,- Ross,  Scofield,  Spalding, 
Stcbbins,  Sweat,  Thomas,  Tracy,  Upson,  Wadsworth, 
Elilm  B.  Washburnc,  William  B.  Washburn,  Webster, 
Williams,  Wilson,  Windom,  and  Fernando  Wood — 73. 

So  the  amendment  was  concurred  in. 

During  the  roll-call, 

Mr.  BAXTER  stated  that  Mr.  Blaine,  with 
whom  he  was  paired,  would  have  voted  for  it  and 
he  would  have  voted  against  it. 

Mr.  BOYD  stated  that  although  he  had  received 
petitions  from  St.  Louis  and  Jefferson  City  in 
favor  of  the  Senate  amendment,  he  would  follow 
his  own  conscience,  judgment,  and  reflection,  and 
vote  "  no." 

Mr.  KASSON  stated  that  if  he  had  not  been 
paired  off  with  Mr.  Morrill  he  would  have  voted 
"no." 

The  result  was  announced  as  above  recorded. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  vote  by  which  the  House  refused 
to  concur  in  the  amendment  of  the  Senate  for  a 
sliding  scale  tax  on  liquors — the  third  amendment. 

Mr.  HOLMAN.  1  move  to  reconsider  the  vote 
last  taken;  and  move  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER.  The  question  now  recurs 
on  the  motion  of  the  gentleman  from  Illinois  to 
reconsider  the  vote  by  which  the  third  amend- 
ment of  the  Senate  was  non-concuiTed  in. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
from  Illinois  that  he  allow  the  vote  on  that  motion 
to  go  over  until  we  have  disposed  of  the  other 
Senate  amendments. 

Mr.  WASHBURNE,  of  Illinois.  I  see  no 
reason  why  the  vote  may  not  as  well  be  taken 
now  as  at  any  time;  and  I  therefore  call  foritnow. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

The  House  divided  on  the  latter  motion;  and 
there  were — ayes  45,  noes  81. 

Mr.  ANCONA  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  1  move  that  the  Hous|  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  House  there- 
upon (at  twenty  minutes  past  five  o'clock,  p.  m.) 
adjourned  until  to-morrow  at  twelve  o'clock,  m. 


IN  SENATE. 
Wednesday,  February  17,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  BUCKALEW  presented  the  memorial  of 
Charles  F.  Anderson  respecting  the  cause  of  the 
bad  ventilation  of  the  Senate  Chamber,  and  sug- 
gesting a  mode  of  remedying  the  alleged  defects; 
which  was  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  praying  that  a  pension  be  granted 
to  Margaret  M.  Stafford,  widow  of  Reuben  Staf- 
ford, who  was  killed  while  assisting  the  provost 
marshal  at  New  Bedford,  Coshocton  county,  in 
that  State,  in  arresting  deserters;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

He  also  presented  three  petitions  of  citizens  of 
Cincinnati,  Ohio,  praying  for  the  sale  of  the  min- 
eral lands  of  the  Rocky  mountain  country,  and 
that  aid  may  be  granted  for  the  construction  of 
the  Northern  and  Central  Pacific  railroads;  which 
were  referred  to  the  Committee  on  Public  Lands. 

Mr.  MORGAN  presented  the  memorial  of 
Francis,  Robert  P.,  and  Allen  Dodge,  trustees  of 
Charles  Dodge  and  Sylvanus  Mott,  of  New  York, 
praying  for  compensution  for  the  schooner  Fair- 
fax, taken  to  shield  the  United  States  steamer 
Resolute,  and  which  was  destroyed  while  being 
so  used;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  ANTHONY  presented  the  petition  of 
Laura  M.  Newcomb,  of  Providence,  Rhode  Isl- 
and, widow  of  the  late  Commander  Henry  S. 
Newcomb,  United  States  Navy,  praying  for  a 
pension;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  TRUMBULL.  I  desire  to  present  the  pe- 
tition of  Duiiicl  Parker  and  others,  volunteers  in 


the  first  regiment  Illinois  cavalry,  asking  pay  for 
horses  lost  at  the  time  of  the  capture  of  our  forces 
at  Lexington,  in  the  State  of  Missouri.  These 
petitioners  set  forth  that  they  furnished  their  own 
horses,  and  that  without  any  fault  of  theirs,  bj' 
the  casualties  of  war,  their  horses  were  captured 
at  the  surrender  of  Lexington,  while  diey  were 
under  Colonel  Mulligan,  and  they  have  not  been 
able  to  obtain  pay  for  them.  They  have  pre- 
sented their  claims  to  the  proper  Department  of 
the  Government,  and  they  have  been  answered 
that  they  could  not  be  paid  without  further  legis- 
lation. I  trust  that  the  petition  will  receive  the 
favorable  consideration  of  the  committee  to  which 
I  move  to  refer  it — the  Committee  on  Claims. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  offer  a  petition  signed  in 
behalf  of  the  Synod  of  the  Reformed  Presbyterian 
Church  of  the  United  States  by  a  committee,  in 
which  they  ask  Congress  to  amend  the  Constitu- 
tion of  the  United  States  so  that  it  shall  contain  a 
distinct  recognition  of  the  authority  of  God,  of 
Christ  as  the  Governor  among  nations,  and  of  the 
Scriptures  as  the  supreme  law  of  the  land;  also 
to  remove  from  the  Constitution  all  pro-slavery 
concessions  and  compromises,  and  introduce  in 
their  place  a  section  declaring  that  henceforth 
there  shall  be  neither  slavery  nor  involuntary  ser- 
vitude except  for  crime  in  any  State  or  Territory 
of  the  United  States.  I  also  offer  a  memorial  of 
a  similar  character  from  a  mass  convention  of 
Christian  people,  without  distinction  of  sect  or 
denomination,  which  was  held  at  Allegheny  City, 
Pennsylvania,  on  the  27th  and  28th  of  January 
last.  I  ask  their  reference  to  the  Committee  on 
the  Judiciary. 

The  memorials  were  so  referred. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  report  of  the  Secretary  of 
State,  with  accompanying  papers,  relative  to  the 
claim  on  this  Government  of  the  owners  of  the 
French  ship  La  Manche,  and  recommending  an 
appropriation  for  the  satisfaction  of  the  claim  pur- 
suant to  the  award  of  the  arbitrators;  which,  on 
motion  of  Mr.  Sumner,  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered  to  be 
printed. 

PRINTING  OF  BILLS. 

On  motion  of  Mr.  JOHNSON,  it  was 

Ordered,  That  the  hill  (S.  No.  88)  regulating  proceedings 
in  criminal  cases,  and  for  other  purposes;  and  the  bill  (S. 
No.  89)  in  relation  to  proceedings  in  the  courts  of  the  United 
States,  now  before  the  Committee  on  the  Judiciary,  be 
printed. 

REPORTS  FROM  COMMITTEES. 

Mr  JOHNSON,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  joint  resolu- 
tion (H.  R.  No.  18)  to  amend  a  joiry;  resolution 
explanatory  of  "  An  act  to  suppress  insurrection, 
to  punish  treason  and  rebellion,  to  seize  and  con- 
fiscate the  property  of  rebels,  and  for  other  pur- 
poses," approved  July  17,  1862,  reported  that  it 
ought  not- to  pass. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  bill  (S.  No.  46)  to  remove  doubts  on 
the  construction  of  the  joint  resolution  explana- 
tory of  "  An  act  to  suppress  insurrection,  to  pun- 
ish treason  and  rebellion,  to  seize  and  confiscate 
the  property  of  rebels,  and  for  other  purposes," 
approved  July  17, 1862,  reported  that  it  ought  not 
to  pass. 

He  also,  from  the  same  committee,  to  whom  was 
referred  a  resolution  directing  them  to  consider 
the  propriety  of  repealing  the  joint  resolution  of 
July  17,  1862,  explanatory  of  the  confiscation  act, 
particularly  in  regard  to  the  forfeiture  of  real  es- 
tate beyond  the  life  of  the  offender,  asked  to  be 
discharged  from  its  further  consideration;  which 
was  agreed  (o. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  the 
memorial  of  the  Chamber  of  Commerce  of  the 
city  of  Milwaukee, Wisconsin,  recommending  the 
construction  of  a  shi]i  canal  around  the  Falls  of 
Niagara  on  the  American  side,  have  instructed 
mo  to  ask  to  be  discharged  from  its  further  con- 
sideration in  accordance  with  their  universal  rule 
not  to  print  memorials. 

The  report  was  agreed  to. 

Mr.  HALE.  Tiie  Committee  on  Naval  Affairs, 
to  whom  was  referred  tho  petition  of  Moses  Kelly, 


administrator  of  Major  W.W.  Russell,  deceased, 
late  paymaster  in  the  United  States  marine  corps, 
praying  for  certain  allowances  in  the  settlement 
of  Major  Russell's  accounts,  have  instructed  me 
to  report  it  back,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  petition.  They  think 
it  is  not  a  matter  that  comes  within  their  juris- 
diction ;  and  I  further  move  that  the  petitioner  have 
leave  to  withdraw  his  papers,  so  that  he  can  send 
them  elsewhere.  '  , 

The  report  was  agreed  to. 

Mr.  WADE,  from  the  Committee  on  Territo- 
ries, to  whom  was  referred  a  bill  (S.  No.  96)  to 
enable  the  people  of  Nevada  to  form  a  constitu- 
tion and  State  governinent,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  97)  to  enable  the  peo- 
ple of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  ori- 
ginal States,  reported  it  without  amendment. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
117)  to  provide  for  the  consolidation  of  certain 
surveyor  generals'  districts,  reported  it  without 
amendment. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
21)  granting  land  to  the  State  of  Kansas  to  indem- 
nify her  citizens  for  losses,  asked  to  be  discharged 
from  the  further  consideration  of  the  subject. 

The  VICE  PRESIDENT.  The  question  is  on 
discharging  the  committee. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
time  to  consider  that  question.  That  is  a  bill  in 
which  my  constituents  are  very  deeply  interested. 

The  VICE  PRESIDENT.  It  will  go  upon  the 
Calendar  if  the  Senator  desires  it. 

Mr.  LANE,  of  Kansas.  I  desire  to  oppose  the 
report  of  the  committee. 

The  VICE  PRESIDENT.  It  will  go  upon  the 
Calendar. 

NOAH  WISWALL. 

Mr.  FOOT.  The  Committee  on  Public  Lands, 
to  whom  was  referred  the  bill  (H.  R.  No.  145) 
for  the  relief  of  the  heirs  of  Noah  Wiswall,  direct 
me  to  report  it  back  with  a  recommendation  that 
it  pass.  The  claim  is  a  small  one,  and  in  the  unan- 
imous judgment  of  the  Committee  on  Public  Lands 
a  very  just  one,  and  the  committee  therefore  di- 
rects me  to  ask  the  unanimous  consent  of  the  Sen- 
ate for  its  consideration  now. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  Its  object  is  to 
direct  the  proper  accounting  officers  to  audit  an 
account  between  the  United  States  and  the  legal 
representatives  of  Noah  Wiswall,  assignee  of 
Daniel  Chilson,  for  the  amount  of  purchase  money 
paid  by  Chilson  on  the  13th  of  July,  1835,  by  his 
agent,  Amariah  Watson,  to  J.  W.  Stevenson,  re- 
ceiver of  public  moneys  at  Galena,  Illinois,  per 
receipt  No.  1282,  for  eighty  acres  of  the  west 
half  of  the  southwest  quarter  of  section  No.  15,  in 
township  No.  16  north,  of  range  No.  8  east,  of 
the  fourth  principal  meridian,  at  the  rate  ofijil  25 
pcracre;  and  the  Secretary  of  the  Treasury  is  to 
pay  the  amount,  upon  such  adjustment,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

GENERAL  m'cLELLAn's  REPORT. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  the  res- 
olution to  print  additional  copies  of  General  Mc- 
Clellan's  report  without  the  accompanying  maps 
and  documents,  to  report  the  same  back  to  the 
Senate  with  an  amendment,  with  a  recommenda- 
tion that  it  pass.  The  amendment  reduces  the 
number  from  ten  thousand  to  five  thousand.  Five 
thousand  have  already  been  ordered  to  be  printed. 
I  am  also  instructed  to  ask  for  its  present  consid- 
eration. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

The  amendment  of  the  committee  was  to  strike 
out  "  t(>n  thousand  "  and  insert  "  five  thousand;" 
so  that  it  will  read: 

Resolved)  Tliat  five  tliousaud  adJiiioiuil  oupius  of  iho 
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MeCIellan  report,  wilhoiit  the  accoinpanying  maps  and 
documents,  be  printed  for  lh«  use  of  the  Senate. 

Thi!  amendment  wtis  ngreed  to;  and  the  reso- 
lution, as  amended,  wtis  adopted. 

WASUINGTON  AQUEDUCT  REPORT. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Rcsolccd,  That  tliere  bd  prliiUHl  Tor  the  use  ot'  the  Inte- 
rior Dopartinent,  five  hundred  eopies  of  the  report  of  the 
chief  engineer  of  the  Washington  aqneduet. 

CENSUS  STATISTICS. 

Mr.  BROWN  submitted  the  following  resolu- 
tion, accompanied  by  a  written  statement;  which 
was  ordered  to  lie  on  the  table,  and  be. printed: 

Resolved,  That  tlie  Superintendent  of  tlie  Census  he  re- 
quired to  prepare  for  the  .Senate  statistical  tables  express- 
ing in  lull  the  population  of  the  United  .Slates,  classing 
according  to  the  hydrngraphic  divisions  of  North  America, 
as  arranged  in  the  accompanying  article.  Also,  the  rela- 
tive Industrial  occupations  of  the  population  in  each  hy- 
drograpliie  subdivision,  distinguishing  the  rural  from  the 
lown  populations.  Also,  the  agricultural,  raaiiufacturing, 
and  commercial  statistics  of  each,  expressed  in  aggregate 
totals,  specifying  the  population  of  cacli  county  or  part  of 
county,  city,  &c. 

BILLS  INTRODUCED. 

Mr.  POMEIIOY asked,  and  by  unanimous  con- 
sent obtained,  leave  to   introduce  a  bill  (S.  No. 

121)  donating  public  lands  to  the  several  States 
for  the  support  and  education  of  the  orphan  chil- 
dren of  soldiers  and  sailors  who  die  in  the  mili- 
tary and  naval  service  of  the  United  States;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Public^Lands,and  ordered  to  be  printed. 

Mr.  HARDING  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

122)  for  the  relief  of  Mary  A.  Baker,  widow  of 
Brigadier  General  Edward  D.  Baker;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  BROWN  asked,  and  by  unanimous  con- 
sent obtained,  lea  veto  introduce  a  bill  (S.No.  123) 
to  abolish  slavery  throughout  all  the  States  and 
Territories  of  the  United  States;  whicli  was  read 
twice  by  its  title,  referred  to  the  select  committee 
on  slavery  and  freed  men,  and  ordered  to  be  printed. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  124)  to  amend  the  act  entitled  "An  act 
for  a  grant  of  lands  to  the  State  of  Kansas  in  al- 
ternate sections,  to  aid  in  the  construction  of  cer- 
tain railroads  and  telegraphs  in  said  State,"  ap- 
proved March  3,  1863;  which  was  read  twice  by 
Its  title,  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

ABOLITION  OF  SLAVERY. 

Mr.  TRUMBULL.  I  move  to  take  up  the 
joint  resolution  (S.  No.  16)  with  a  view  to  inake 
It  the  special  order  for  a  future  day. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  will  state  to  the  Senate 
that  this  is  the  joint  resolution  introduced  at  an 
early  day  of  the  session  by.  the  Senator  from  Mis- 
souri, [Mr.  Hendeuson,]  and  to  which  the  Com- 
mittee on  tlic  Judiciai-y  have  proposed  an  amend- 
ment, to  amend  the  Constitution  of  the  United 
States  so  as  to  prohibit  slavery  throughout  the 
United  States,  and  in  all  places  within  iis  Juris- 
diction. I  tnove  that  the  resolution  be  made  the 
special  order  for  Monday  next  at  one  o'clock. 

The  motifui  was  agreed  to  by  a  two-thirds  vote. 

Mr.  SUMNER  subsequently  said:  1  ask  the 
consent  of  the  Senate  to  offer  an  amendment, 
which  I  propose  to  move  on  Monday  ne.Kt  to  the 
joint  resolution  to  amend  the  Constitution  which 
was  made  the  order  of  the  day  for  that  day  atone 
o'clock,  and  1  de.^iiro  to  have  it  jirinted. 

The  VICE  PRESIDENT.  The  amendment 
will  1)0  received  and  the  order  to  print  will  be 
made,  if  there  be  no  objection. 

ALUKRT  BROWN. 

Mr.  HALE.  I  move  that  the  Si;natc  now  take  up 
for  consideration  a  l)ill  tliat  hn.s  bei-n  before  them 
two  or  three  time.s  for  the  relief  of  Albert  Brown. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whoh^,  resumed  the  consid- 
eration of  the  bill  (S.  No.  92)  for  the  relief  of  Al- 
bert Brown. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chuir  i.s  that  the  Senalor  from  Wisconsin  [Mr. 
Howe]  iscntitled  to  the  floor  on  this  bill;  he  was 
addrcumng  the  Chair  when  it  went  over  before. 


Mr.  HOWE.  I  had  concluded  what  I  had  to 
say. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  motion  of  the  Senator 
from  Connecticut  [Mr.  Foster]  to  send  the  bill 
and  accompanying  papers  to  the  Court  of  Claims. 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays,  and  they  were  ordered. 

Mr.  HALE,  i  would  not  say  a  word  on  this 
subject,  but  as  I  know  the  whole  case  I  feel  ex- 
ceedingly unwilling  that  it  should  take  the  course 
proposeti,  for  this  reason:  1  think  that  no  one  who 
will  examine  the  facts  in  the  case  can  have  the 
slightest  doubt  that  the  Governtnent  of  this  coun- 
try owe  this  man  honestly  every  dollar  that  the 
Committee  on  Claims  have  reported, just  as  clear- 
ly, as  the  Senator  from  Wisconsin  said,  as  if  they 
had  given  their  bond  to  pay  it. 

This  man  I  know.  He  is  a  constituent  of  mine, 
a  highly  respectable  mechanic;  and  the  inspector 
that  was  agreed  upon  by  the  parties  to  inspect 
these  wagons  in  the  course  of  their  construction, 
and  when  they  were  done,  is  one  of  the  most  re- 
spectable men  in  my  State.  He  was  originally  a 
mechanic,  perfectly  conversant  with  the  business, 
and  a  man  against  whose  reputation  I  never  heard 
the  breath  of  suspicion  uttered.  He  has  been  a 
member  of  our  Legislature  in  both  its  branches, 
and  is  a  man  as  much  respected  as  any  man  in  the 
State.  He  was  agreed  upon  by  the  quartermas- 
ter's department  to  inspect  the  work  while  it  was 
in  progress.  He  did  inspect  it.  He  was  the  man 
agreed  upon  by  the  parties,  and  the  work  was 
made  out  to  his  acceptance. 

Mr.  HOWE.  Allow  me  to  say  to  the  Senator 
that  the  claimant  here  had  nothing  to  do  with  the 
appointment  of  this  man.  It  was  agreed  that  the 
Government  mightappoint  the  inspector,  and  the 
Government  did  appoint  him. 

Mr.  FIALE.  That  makes  the  case  stronger. 
It  was  agreed  that  the  Government  should  ap- 
point an  inspector,  and  they  appointed  Mr.  Pat- 
ten, as  respectable  a  man  as  is  to  be  found  in  the 
State  of  New  Hampshire  or  any  other  State  of 
the  Union;  a  man  whose  character  for  fairness 
and  integrity  is  unimpeached  and  unimpeachable. 
He  lived  in  the  neighborhood;  he  inspected  the 
wagons  in  ihe  course  of  their  construction,  and 
inspected  them  after  they  were  done;  and  they 
were  delivered  to  the  Government  to  all  intents 
and  purposes  according  to  the  terms  of  the  con- 
tract; and  the  Government  took  them  and  trans- 
jiorted  them  to  Perryville,  in  Maryland,  some 
fourorfive  hundred  milesaway  from  Mr.  Brown's 
residence.  When  they  got  there,  another  inspector 
then  overhauled  them,  and  reported  that  they 
were  not  fit,  when  he  did  not  know  anything 
about  what  Brown  had  contracted  to  do.  He  was 
not  authorized  to  inspect  them,  and  had  not  the 
contract  before  him. 

There  wa«  this  man  who  had  made  these  wag- 
ons honestly,  in  exact  accordance  with  the  pro- 
visions of  his  contract,  and  they  were  accepted 
by  the  Government  and  transported  four  hundred 
miles  away  from  his  workshop,  and  then  iIk;  Gov- 
ernment undertook  to  throw  them  on  to  his  hands. 
It  seems  to  me  that  a  clearer  case  never  could  be 
presented  to  the  justice,  if  not  the  equity,  of  the 
Goveriimeni;  and  if  this  be  so,  why  should  he  bo 
sent  to  the  Court  of  Claims.''  Why  should  he  not 
have  this  money.'  I  do  not  want  to  occupy  the 
time  of  the  Senate. 

Mr.  CLARK.  I  believe  the  motion  is  to  refer 
this  matter  to  the  Court  of  Claims.  I  desire  that 
the  Senate  will  give  me  their  attention  for  a  few 
moments  while  1  attempt  to  show,  as  1  think  I  can 
.show,  that  it  should  not  go  to  the  Court  of  Claims. 

This  man  Brown  is  not  a  person  who  sought  a 
contract  from  the  Government,  but  the  Govern- 
ment sought  him.  When  this  rebellion  broke 
out,  and  about  the  1st  of  July,  1861,  the  Govern- 
ment needed  wagon.s.  They  sent  an  assistant 
quartermaster  into  my  State  to  some  experienced 
wagon -builders  at  Concord,  New  Hampshire,  men 
of  a  good  deal  of  reputation,  to  procure  the  build- 
ing of  certiiin  wagons;  the  Government  needed  a 
lAindred  wagons  in  sixty  days.  The  parties  to 
whom  the  quartermaster  applied  s.aid  that  tliey 
could  not  build  these  wagons,  tlu-y  were  so  em- 
ployed, but  they  recommended  the  quarli;rmas- 
ter  to  this  man  Brown,  who  was  then  a  member  of 
our  Legislature.  The  quartermaster  thereupon 
went  to  the  Legislature  and  called  out  Mr.  Brown, 
told  him  what  the  Government  needed,  that  they 


needed  very  much  to  have  one  hundred  wagons  in 
sixty  days.  Mr.  Brown  said  to  the  quartermaster 
that  he  did  not  believe  he  could  build  the  wagons 
unless  the  Government  would  give  him  niore 
time.  The  Governmentwere  urgentforthe  wag- 
ons, and  the  quartermaster  persuaded  Mr.  Brown 
to  bid  for  the  wagons  at  some  rate.  He  did  bid 
for  the  wagons  at  a  price  of  ^141  apiece,  which 
was  a  reasonable  price,  but  on  condition  that  the 
Government  would  give  him  more  time.  The 
quartermaster  insisted  that  he  must  have  the 
wagons  within  sixty  days,  and  he  requested  Mr. 
Brown  to  go  home  to  Kingston,  where  he  lived, 
look  over  the  stock  he  had  on  hand,  examine  and 
confer  with  his  workmen,  and  see  if  he  could  not 
do  it  within  the  sixty  days,  and  then  meet  the 
quartermaster  at  Portland,  where  he  was  going. 

Mr.  Brown  assented.  He  went  home  and 
looked  over  his  lumber;  he  looked  over  his  stock 
on  hand;  he  called  his  workmen  together,  and 
told  them  what  the  Government  wanted,  and  said 
to  them,  "  Now,  can  we  build  these  wagons  for  the 
Government  in  the  time,  forty  of  them  in  thirty 
and  the  rest  in  sixty  days.'"  The  men  said  they 
would  take  hold  for  the  Government.  Mr.  Brown 
thereupon  went  to  Portland,  saw  the  quartermas- 
ter,and  told  him  that  he  would  undertake  to  build 
these  wagons  for  the  Government  in  sixty  days 
if  they  would  give  him  an  inspector  to  inspect 
the  work  as  it  went  along.  Thereupon  they  con- 
cluded the  contract.  The  Government  agreed  to 
give  him  an  inspector,  and  gave  him  an  inspector 
who  was  a  wagon-maker  himself,  who  had  been 
a  mechanic,  but  by  intelligence  and  skill  worked 
himself  up  to  be  a  lawyer,  and  had  been  a  mem- 
ber of  both  branches  of  our  Legislature,  a  man 
of  unimpeachable  integrity. 

Mr.  Brown  went  along  with  all  the  force  he 
could  command,  and  in  the  sixty  days  he  turned 
out  his  wagons  and  he  had  them  inspected.  His 
contract  was  that  when  the  railroad  company 
gave  him  a  receipt  for  the  wagons  that  should  be 
a  complete  delivery.  He  delivered  his  wagons 
according  to  the  order  of  the  Government  and 
took  his  railroad  receipt.  What  has  been  the  re- 
sult.' Up  to  this  time — more  than  two  years — he 
has  not  got  a  farthing  of  pay,  and  you  now  pro- 
pose to  send  him  to  the  Court  of  Claims,  where 
he  must  wait  a  year  longer.  His  interest  on  this 
claim  already  amounts  to  §2,100,  and  yet  you  will 
not  give  him  a  farthing  for  it. 

When  these  wagons  got  to  Perryville,  the  Gov- 
ernment put  an  inspector  upon  them  to  inspect 
them  over  again.  1  do  not  know  that  Sawtelle 
was  ever  appointed  inspector,  though  he  under- 
took to  inspect  the  wagons.  He  inspected  the 
wagons  and  made  report.  Upon  seeing  that  re- 
port, Mr.  Brown  was  entirely  satisfied  that  it  was 
wrong,  and  he  said  to  him  it  was  wrong,  and  told 
him  if  he  would  go  and  see  the  wagons  with  him 
he  would  show  him  it  was  wrong.  In  that  first 
report  Sawtelle  reported  that  the  covering  of  the 
wagons,  the  canvas,  was  entirely  too  small  and 
would  not  go  on,  and  could  not  be  used.  Mr. 
Brown  went  and  showed  him  the  wagons  and 
told  him  he  had  not  pulled  the  bows  down  into 
their  places,  but  if  he  would  pull  the  bows  down 
anci  put  the  covering  on,  he  would  see  that  it  was 
all  right.  He  thereupon  did  it,  and  then  Sawtelle 
reported  that  the  wagons  wore  good  for  nothing 
except  the  covering,  and  that  was  very  good. 

A  Senator.     Who  is  Sawtelle.' 

Mr.  CLARK.  Sawtelle  is  a  quartermaster  in 
the  Army;  I  think  he  ranks  as  a  captain  or  major. 
I  find  no  fault  with  Mr.  Sawtelle;  I  only  desire 
to  doju.stice  to  this  man;  but  I  want  to  say  further 
that  when  the  last  inspection  was  going  on,  Mr. 
Sawtelle  complained  that  the  wagons  were  made 
of  unsound  wood.  "Why,"  said  Mr.  Brown, 
"  you  cannot  tell  that;  they  have  all  been  painted; 
but  I  will  tell  you  what  I  will  do:  you  may  take 
a  chisel  and  chisel  out  of  any  place  here  where  it 
is  unsound,  and  if  it  is  unsound  I  will  lose  the 
wagon."  "Agreed,"  said  Mr.  Sawtelle.  They 
took  the  chisel  and  chiseled  it  out,  and  here  is 
the  piece  of  wood  which  Mr.  Sawtelle  said  was 
unsound — [exhibiting  a  round  piece  of  wood] — 
as  hard  as  a  brick. 

Mr.  .JOHNSON.  That  made  it  unsound. 
[Laughter.] 

Mr.  CLARK.  That  made  it  unsound  undoubt- 
edly, when  they  chisidcd  it. 

Mr.  JOHNSON.     Too  hard.     [Laughter.] 

Mr.  CLARK.    Too  hard  a  case  for  Brown,  a 
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great  deal.  Here  this  man  has  been  waiting  for 
two  years,  losing  intpreslamounting  tof)2,100for 
undertaking  to  do  what  tiie  Government  wanted 
him  to  do,  what  they  went  to  his  home  and  be- 
sought him  to  do,  and  still  you  want  to  send  him 
to  the  Court  of  Claims  after  his  claim  has  been 
twice  examined  by  a  committee  of  the  Senate. 
Does  any  Senator  on  this  statement,  if  it  is  true, 
desire  that?  And  if  it  is  not  true  I  wish  to  have  it 
contradicted. 

Mr.  JOHNSON.  Mr.  President,  my  attention 
was  called  to  this  claim  by  seeing  the  report  on 
my  table.  It  appears  to  me  to  be  a  very  clear  de- 
mand upon  the  Grovernment,  and  one  which  the 
character  of  the  Government,  in  my  judgment, 
requires  should  be  disposed  of  at  once,  without 
any  delay,  assuming  the  facts  stated  in  the  report 
to  be  true,  as  I  do,  and  they  are  confirmed  by  the 
statement  made  by  both  the  honorable  members 
from  New  Hampshire.  The  contract  under  which 
these  wagons  were  constructed  was  entered  into 
on  the  1st  July,  1861: 

"  The  wagons,  boxes,  &c.,  are  to  be  stored  at  Kingston, 
New  Hampshire" — 

I  read  now  a  portion  of  the  contract — 
"  at  such  place  as  the  quartermaster  or  his  agent  may  des- 
ignate, and  the  contractor  to  assist  in  taking  tliem  apart  for 
shipping.  It  is  agreed  that  forty  of  the  wagons,  complete, 
shall  bo  ready  for  delivery  on  orbefoie  tlie3lst  day  of  July, 
and  the  remainder  on  the  31st  day  of  August,  1861." 

"  The  evidence  in  the  case  shows  that  on  the  day  of  the 
date  of  the  contract  Major  iWiller" — 

who  represented  the  Government  in  getting  the 
contract  made — 

"appointed  Mr.  W.  C.  Patten,  of  Kingston,  the  agent  of 
the  department  to  inspect  the  wagons,  instructing  him,  at 
the  same  time,  in  writing,  how  to  inspect,  and  what  sort  of 
a  certificate  to  give." 

The  party,  therefore,  who  was  to  pass  upon  the 
wagons  was  one  selected  by  the  Government  with 
the  consent  of  the  contractor;  and  in  the  absence 
of  any  evidence  to  the  contrary — and  there  is,  as 
I  understand ,  no  evidence  to  the  contrary — we  are 
bound  to  presume  that  the  person  selected  was 
competent  to  discharge  this  particular  duty.  It 
is  not  pretended,  as  1  understand,  that  there  was 
any  fraud  as  between  the  contractor  and  Patten, 
the  inspector.  No  collusion  is  pretended.  Brown 
acted  honestly.  Patten,  the  inspector,  acted  hon- 
estly; and  ho  gave  the  certificate  that  he  was  au- 
thorized to  give  by  the  terms  of  his  appointment. 
But  before  that  was  done,  Major  Miller,  who  was 
still  the  representative  of  the  Government,  wrote 
to  Brown  this  letter: 

"Sir:  The  wagons  to  be  manufactured  under  your  con- 
tract with  the  United  States  of  this  date  should  bcshipped, 
when  ordered  by  the  Quartermaster  General,  on  bills  of 
lading  or  railroad  receipts  taken  in  duplicate." 

And  the  order,  of  course,  was  not  to  be  given 
until  they  passed  the  inspection.  They  did  pass 
the  inspection.  They  were  ordered  to  bcshipped, 
and  Brown,  by  the  terms  of  tlie  letter  of  Major 
Miller,  was  bound  to  ship  them,  and  he  did  ship 
them  in  good  faith,  and  they  arrived  at  their  place 
of  destination.  When  they  arrived  tiiere  tliey 
were  subjected  to  another  inspection,  not  by  the 
man  who  was  originally  appointed,  but  by  some 
otherpcrson  appointed  by  llie  QuartermasterGen- 
eral;  and  because  his  inspection  differed  in  its  re- 
sult from  the  inspection  made  by  their  own  se- 
lected inspector,  they  have  refused  to  pay  Mr. 
Brown. 

All  that  I  have  to  say  is,  that  if  this  was  a  dis- 
pute as  between  individuals,  I  do  not  think  any 
lawyer  could  be  persuaded  to  make  a  defense,  with 
or  without  a  fee.  When  I  say  that  Brown  is  to  be 
supposed  to  be  honest,  and  Patten  is  to  be  sup- 
posed to  be  honest,  I  say  it,  not  only  because  there 
is  nothing  to  prove  the  contrary,  and  they  are  en- 
tilled  to  all  the  inferences  that  the  law  draws  in  a 
oase  of  this  description,  but  they  are  both  from 
New  Hampshire,  and  of  course  they  must  have 
been  honest.  1  submit,  tlicrefore,  that  it  is  not 
a  case  that  should  go  to  the  Court  of  Claims  any 
way. 

Mr.  NESMITH.  I  have  no  desire  to  do  any 
injiistice  to  the  claimant  in  (his  case,  and  perhaps 
he  is  entitled  to  something,  but  I  do  not  think  he 
is  entitled  to  the  amount  which  is  provided  for  by 
this  bill.  The  bill  appropriates  $15,000  for  which 
the  Government  has  never  had  any  sort  of  con- 
Bideration  whatever. 

It  seems  that  a  contract  was  made  by  this  Gov- 
ernment with  Mr.  Brown  for  the  manufacture  and 
delivery  of  a  ccrinin  number  of  Army  wagons. 


Lawyers,  I  admit,  may  very  readily  make  out  of 
ita  case  which  between  individuals  would  perhaps 
bind  them.  It  appears  that  a  Mr.  Patten,  a  g^- 
tleman  of  multifarious  occupations,  as  has  been 
stated  by  the  Senator  froni  New  Hampshire,  a 
member  of  the  Legislature,  a  lawyer,  and  at  some 
time  a  wagon-maker,  was  selected  by  the  quarter- 
master. Major  Miller,  and  the  contractor  to  in- 
spect and  pass  upon  these  wagons.  It  seems  they 
were  built  and  were  forwarded  to  the  quarter- 
master at  Perry  ville,  who  was  then  Captain  (now 
Colonel)  Sawtelle,  of  the  quartermaster's  depart- 
ment of  the  Army.  When  the  wagons  reached 
Sawtelle  he  saw  that  they  were  unfit  for  the  ser- 
vice, that  they  were  worthless,  that  the  putty 
which  had  been  placed  to  fill  up  the  interstices 
caused  by  the  worthless,  rotten  timber  of  which 
they  were  made  was  about  falling  out  of  them; 
and  that  the  wagons  if  loaded  and  sent  to  the  front 
were  liable  to  break  down  and  become  worthless 
at  any  time.  He,  therefore,  as  an  honest  man 
and  the  representative  of  the  Government,  thought 
it  was  his  duty  to  prevent  the  Government  from 
being  swindled,  and  refused  to  accept  the  wagons. 
He  was  on  the  ground;  he  was  the  quartermaster 
to  whom  the  wagons  were  delivered,  and  who 
was  to  load  them  and  send  them  to  the  front,  and 
who  was  responsible  for  receiving  property  of 
that  kind. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
inquire  simply  where  and  how  he  ascertained 
that  Mr.  Sawtelle  made  these  discoveries  that  the 
putty  was  falling  out  of  the  wagons,  and  that  they 
were  made  of  rotten  wood? 

Mr.  NESMITH.  I  do  not  take  the  statement 
of  Captain  Sawtelle  for  that  fact.  The  statement 
is  made  to  me  by  parties  whom  I  understand  to 
be  reliable.  The  statement  that  the  wagons  were 
not  constructed  in  accordance  with  the  contract, 
that  the  workmanship  of  them  was  bad,  that  there 
was  rotten  and  bad  timber  in  them,  comes  from 
two  master  wheelwrights  who  were  in  the  em- 
ployment of  Sawtelle,  who  were  directed  by  him 
to  make  a  critical  inspection  of  the  wagons.  They 
did  make  that  inspection,  and  they  made  a  report 
setting  forth  some  eighteen  reasons  why  the 
wagons  did  not  comply  with  the  contract  made 
for  them  by  the  Government,  and  in  wliich  they 
were  deficient. 

This  reportof  the  Committee  on  Claims  under- 
takes to  make  out  a  case  of  condemnation  against 
the  quartermaster's  department.  It  seems  to  be 
designed  more  for  that  purpose  than  to  vindicate 
the  claim  of  Mr.  Brown.  It  is  very  easy  for  gen- 
tlemen who  have  claims  against  the  Government 
to  appear  before  the  committees,  without  any  re- 
butting testimony,  and  make  a  fair  showing  of  a 
case.  I  do  not  undertake  or  pretend  to  say  that 
the  committee  acted  improperly  in  this  matter; 
but  I  do  undertake  to  say  that  in  their  report  there 
is  more  of  condemnation  against  the  department 
than  there  is  in  favor  of  the  payment  of  this  claim. 

They  undertake  to  say  that  tliis  man,  Mr.  Pat- 
ten, and  the  contractor  were  both  men  of  good 
moral  character,  upright,  honest  men;  and  that 
they  submitted  proofs  of  that  sort  to  the  commit- 
tee. Why,  sir,  there  is  not  a  man  in  this  coun- 
try wtio  has  a  contract  with  the  Government  who 
could  not  appear  before  one  of  your  committees 
and  make  it  appear  that  he  is  the  pink  of  pro- 
priety, that  he  is  upright  and  honest,  and  that  his 
inspector  was  an  upright  and  honest  man. 

There  is  an  implied  attack  upon  Captain  Saw- 
telle in  this  report.  It  says  that  while  those 
rnen  were  of  that  sort  of  character  there  is  no 
evidence  before  the  committee  that  Captain  Saw- 
telle was  a  man  of  good  characterora  man  whom 
the  committee  were  entitled  to  believe.  Captain 
Sawtelle  is  a  quartermaster,  an  officer  often  years' 
standing  in  the  Army.  Tlie  proofs  of  his  char- 
acter are  tliat  he  has  been  confirmed  two  or  three 
limes  by  the  Senate.  If  the  committee  had  de- 
sired to  ascertain  svhctherhu  was  a  man  of  such 
a  character  as  could  not  be  believed  in  his  state- 
ments and  his  official  reports,  there  was  abundant 
testimony  within  their  reach  to  prove  what  sortof 
a  man  he  was.  I  have  known  Captain  Sawtelle 
for  years.  1  know  he  is  an  upright,  honest,  hon- 
orable gentleman,  and  a  competent  officer.  I 
know  that  he  would  not  descend  to  do  a  wrong 
thing,  and  the  evidences  before  the  committee  and 
bef(n-e  the  Senate  are  that  it  was  not  his  interest 
to  do  it.  If,  as  is  alleged  against  quartermasters 
and  against  officers  who  make  purchases  for  the 


Navy,  bribery  and  bonuses  are  resorted  to  for  the 
purpose  of  getting  bad  and  worthless  property 
accepted,  there  might  be  some  reason  why  Cap- 
tain Sawtelle  might  be  suspected  of  having  been 
bribed  to  do  a  thing  of  this  kind,  but,  on  tlie  con- 
trary, all  his  acts  go  to  repel  any  such  idea;  and 
he  rejected  the  wagons,  if  he  had  received  the 
wagons,  worthless  as  they  were,  there  might  have 
been  somecharge  of  that  character  broughtagainst 
him. 

The  report  has  several  negative  points  of  that 
kind  which  I  do  not  propose  to  examine  at  length. 
It  goes  on  to  say: 

"  Besides,  there  is  evidence  in  the  case  which  shows  that 
Mr.  Potter  is  an  experienced  wagon-builder.  There  is  no 
evidence  to  show  that  Captain  Sawtelle  ever  made  one." 

Now,  sir,  a  man  who  is  a  quartermaster  in  the 
United  States  Army,  though  he  may  never  have 
built  wagons,  who  has  crossed  the  plains,  as  Cap- 
tain Sawtelle  has  done — a  journey  which  is  the 
best  possible  test  of  a  wagon— and  who  has  had 
several  years'  experience  in  the  quartermaster's 
department  in  the  use  of  wagons,  I  apprehend  is 
every  way  competent  to  determine  the  value  of  a 
wagon  or  the  propriety  of  adopting  it  for  use  in  , 
the  service.  As  I  said  before,  the  inducements 
would  have  been  all  in  favor  of  Sawtelle's  receiv- 
ing the  wagons,  if  they  were  worthless.  I  think 
in  a  case  of  this  sort  where  an  officer  exercises 
an  authority  of  that  kind,  and  rejects  worthless 
property,  in  place  of  condemning  and  denouncing 
him  by  a  report  and  fixing  an  implied  aspersion 
on  his  character  for  doing  a  thing  which  protects 
the  Government,  we  should  protect  the  character 
of  the  officer  who  does  it.  As  I  said  before.  Cap- 
tain Sawtelle  is  an  honorable,  liigh-minded,  up- 
right gentleman;  and  if  I  thought  it  would  not  be 
an  equivocal  compliment  to  him  I  would  say  that 
I  believe  he  is  as  honest  as  any  member  of  Con- 
gress.    [Laughter.] 

It  was  stated  by  the  Senator  from  Wisconsin 
[Mr.  Howe]  the  other  day  that  tlie  statements 
of  Captain  Sawtelle  were  uncorroborated.  I  am 
in  favor  of  referring  this  claim  to  the  Court  of 
Claims,  in  order  that  that  corroboration  may  be 
had,  and  that  all  the  facts  in  connection  with  it 
may  be  investigated.  The  wagons  were  refused 
by  the  Government.  I  understand  they  were  sub- 
sequently sold  by  order  of  the  railroad  company 
that  transported  them ,  in  order  to  pay  the  freight, 
for  about  thirty  dollars  apiece,  about  the  value  of 
the  iron.  The  wagons  were  never  used,  were  never 
accepted  by  the  Government,  and  were  subse- 
quently sold  by  the  railroad  company  for  the  pay- 
ment of  the  freight;  and  consequently,  if  $15,000 
is  paid  this  claimant,  the  Government  receives  no 
consideration  for  the  money. 

The  Senatorfrom  New  Hampshire  [Mr.  Clark] 
went  on  to  state  in  reference  to  the  soundness  of 
these  wagons  that  apiece  was  chiseled  out  of  one  of 
them,  and  that  proved  to  be  sound.  It  strikes  me 
that  if  this  claim  is  paid  the  Government  will  be 
chiseled  more  than  the  wagons  were.    [Laughter.] 

There  is  scarcely  a  day  here  but  some  officer 
of  this  Government  is  denounced  and  condem- 
nation heaped  upon  him  for  buying  or  receiving 
property  that  is  worthless.  We  hear  it  almost 
every  day  in  relation  to  the  quartermaster's  de- 
partment; and  we  all  well  recollect  how  eloquent 
and  indignant  the  Senator  from  New  Hampshire 
[Mr.  Hale]  was,  during  the  last  Congress,  on 
account  of  the  purchase  of  worthless  ships  for 
our  Navy.  He  never  ceased  denouncing  those 
acts.  We  recollect,  when  he  had  given  u|i  the  idea 
of  getting  justice  from  Congress  or  from  the  Gov- 
ernment on  that  subject,  how  he  appealed  from 
Congress  to  the  Almighty,  and  what  his  solemn 
invocation  was,  as,  in  the  exuberance  of  his  in- 
dignant piety,  he  raised  his  hands  and  his  eyes  to 
heaven  and  exclaimed,"  0  Christ,  who  with  a  whip 
(if  small  cords  didst  drive  the  money-changers 
from  the  temple  of  Jerusalem,  is  there  no  scourge 
to  lash  the  backs  of  those  who  would  turn  this 
temple  of  our  liberties  into  a  den  of  thieves?" 
[Laughter.]  That  was  the  mosteloquent  prayer, 
1  think,  that  was  ever  ofl'ered  up  to  these  galleries, 
[laughter,]  and  during  the  thirty  years  that  I  have 
sat  under  the  droppings  of  the  sanctuar)'  1  have 
heard  nothing  to  equal  it.  It  did  honor  to  the  head 
and  the  heart  of  the  Senator  from  New  Hamp- 
shire, and  it  would  have  been  worthy  of  an  Army 
chaplain.     [Laughter.] 

I  referred  a  few  moments  since  to  a  report  which 
was  made  to  Captain'Suwtelle  by  the  inspectors 
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in  his  employ  whom  he  authorized  to  examine 
these  wagons.     I  will  read  their  report: 

"  Tlieso  forty  wagons  vary  from  ilie  specifications  of  the 
contract  in  the  following  particulars : 

"  1.  All  the  li«unds  are  too  crooked,  cutting  across  tlie 
grain  so  as  to  loavi;  no  strength  in  tlicm. 

"2.  The  slider  bar  is  bolted  on  the  under  side  of  the 
hound,  and  does  not  touch  the  coupling  pole  by  two  inches, 
and  cannot  be  made  to  do  so  without  bending  tlu^  king-bolt. 

"3.  The  king-bolt  is  only  one  and  one  eiglith  iniii,  and 
liolcs  in  the  plates  for  it  to  pass  through  the  same,  so  that 
tlie  wagon  cannot  rock  without  breaking  it. 

"4.  There  are  no  clips  on  Uie  ends  of  the  axle  stocks  to 
secure  the  stocks  to  the  axle.  The  stocks  of  the  axles  carry 
the  lull  size  to  the  end,  which  butts  against  the  hub,  so 
that  there  is  no  room  lor  the  sand  band  to  project  over  the 
hub,  and  there  is  nothing  to  keep  the  dirt  from  working  into 
tlie  box. 

"5.  The  rubber  plate  on  the  coupling  poles  and  the  lock 
plates  on  the  bodies  are  fastened  with  nails  instead  of  riv- 
ets, as  they  should  be. 

"  6.  The  back  hounds,  beside  the  fault  mentioned  above, 
are  six  inches  too  short. 

"  7.  The  tongues  will  not  fit  any  other  wa^jons,  being  half 
an  inch  too  wide. 

"  8.  The  wheels  are  bad  ;  the  boxes  all  being  loose,  many 
of  the  hubs  rotten,  and  showing  uiimistakahle  evidence  of 
very  inferior  workmansliip  tliiougliout. 

"  9.  The  middle  clevis  and  tail  plate  are  not  let  in  level 
with  the  Hour,  so  as  to  admit  tlie  sliding  of  boxes  and  bar- 
rels. There  are  no  front  corner  plates.  The  back  stanch- 
ions are  an  eighth  of  an  inch  too  light,  and  do  not  fit  above 
or  below. 

"  10.  The  lloors  are  fastened  with  cut  nails,  and  the  top 
rails  liave  neither  nails  nor  pins. 

"11.  The  lock-chains  are  five  inches  too  short  at  the 
short  end,  having  no  small  links  in  them,  the  straight  link 
passing  through  the  middle  ring.  The  breast  chains  vary 
in  length  from  two  leet  four  inches  to  three  feet  nine 
inches,  and  are  made  of  only  quarter-inch  iron. 

"  i-2.  The  chuck  irons  are  too  short,  being  only  two  and 
a  quarter  inclies  long  on  the  bolster,  and  held  in  place  by 
a  quarter-inch  bolt,  instead  of  being  five  inclies  long  and 
fastened  with  two  tliree-eighth  bolts;  some  of  tliein  are 
already  shaken  off.  There  are  no  plates  on  the  outside  of 
the  hounds  to  keep  the  tongue-bolt  from  wearing,  the  moon 
irons  ar(!  too  short,  and  the  hound  braces  are  too  short  and 
not  made  as  they  should  be  in  any  particular. 

"  13.  The  back  bolsters  on  the  running  gear  are  half  an 
inch  too  thin  and  some  of  them  an  inch  too  narrow.  The 
body  bolsters  arc  not  deep  enough  by  half  an  inch. 

"  14.  The  bows  are  six  inches  too  high,  so  that  the  cov- 
ers will  not  come  quite  down  to  the  t(jp  of  the  side;  and 
the  staples  for  the  bows  are  worthless. 

"15.  In  every  body  a  bar  enters  the  sill  at  the  second 
stud  from  each  end,  cutting  the  sill  more  than  half  olT. 

"  16.  Tool  boxes  are  made  entirely  of  white  pine  and 
run  out  square  in  front,  so  that  the  wagon  cannot  turn 
without  striking  the  box  with  the  wheel. 

"  17.  'J'he  feed  troughs  are  too  wide  at  the  top,  and  are 
not  ironed  according  lo  the  specifications. 

"  18.  All  the  limber  in  the  running  gear  is  a  soft  ash,  ex- 
cept the  slider  bar,  which  is  oak.  The  bodies  are  made 
principally  of  ash  of  a  poor  quality,  with  a  few  black  oak 
rails  and  sills,  and  a  mixture  of  ash,  oak,  and  birch  in  the 
bars. 

"Tlic  workmanship  of  these  wagons  in  all  the  parts  is 
miserably  bad;  many  of  the  niortises  in  the  sills  and  rails 
are  a  quarter  of  an  inch  larger  than  the  tenons,  and  it  may 
be  safely  said  that  there  is  scarcely  a  mortise  in  tlie  wliole 
forty  lyagons  that  fits  as  it  should.  For  use  as  Government 
wagons  they  are  entirely  worthless." 

Tlie  VICE  PRESIDENT.  It  becomes  the 
duty  of  the  Chair  to  call  up  the  special  order  of 
the  dayatthLs  hour,  which  is  the  unfinished  busi- 
ness of  yesterday. 

Mr.  CLARK.  Perhaps  we  had  better  finish 
this  bill. 

Mr.  HALE.  I  move  that  the  special  order  be 
postponed  with  a  view  to  disposing  of  this  bill. 

Tlie  VICE  PRESIDENT.  That  motion  can 
only  be  eiilertuined  with  the  consent  of  the  Sena- 
tor from  Kentucky,  [Mr.  Davis,]  who  is  entitled 
to  the  floor. 

Mr.  DAVIS.  If  gentlemen  would  quitspcak- 
ing  und  come  to  a  vole  I  should  have  no  objection. 

Ml'.  HALE.  I  have  not  spoken  on  it  and  do 
not  expect  to.     We  can  finish  it  in  a  few  minutes. 

Mr.  DAVIS.     Then  I  have  no  objection. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection the  Inll  will  be  proceeded  with.  The  Chair 
hears  no  objection,  and  the  bill  (S.  No.  92)  for 
the  relief  of  Albert  Brown  is  still  before  the  Sen- 
ate. 

Mr.  CLARK.  I  believe  the  report  which  the 
Senator  from  Oregon  has  read  was  the  first  report 
made  by  Captain  Sawlellc.  1  judge  so  because 
that  report  Npeaks  of  the  cover.^  of  the  wagons. 
Am  I  ri^ht  ill  rfniwd  to  that  matter.' 

Mr.  NESMITH.  in  reply  to  the  Senator  I 
niri  unable  to  say  whether  it  is  the  first  or  second 
It  was  hand(;(l  to  me  us  a  copy  of  the  report.  The 
fust  und  second  reports,  I  presume,  are  in  the 
paoers.     I  am  not  able  to  say  which  thi;t  is. 

Mr.  CLARK.  I  judge  it  to  be  the  first,  and 
indeed  I  know  it  is  the  first,  but  I  desire  to  be 
certain  on  that  point.  In  ilint  first  report  he 
Bjiuuka  of  the  covers  of  the  wugoiis  as  being  loo 


small  and  that  they  would  not  come  down.  In 
the  next  report  Sawtelle  makes,  he  says  the  covers 
ofthe  wagons  when  he  had  pulled  them  down  and 
bolted  them  into  their  places  were  very  good  and 
were  the  best  part  of  the  wagons. 

The  Senate  will  notice  also  that  in  the  very 
report  which  the  Senator  has  read,  he  speaks 
about  the  hubs  being  rotten.  It  was  that  report 
which  called  the  attention  of  Mr.  Brown  to  it, 
and  in  the  presence  of  Mr.  Sawtelle,  who  was 
requested  to  point  out  the  place  which  he  would 
select  as  rotten,  this  was  the  result  of  the  investi- 
gation. [Exhibitingapieceofwoodto  the  Senate.] 

I  do  not  undertake  to  impute  anything  against 
the  honesty  and  integrity  ofMr.  Sawtelle,  except 
what  appears  upon  the  report;  and  of  that  1  leave 
the  Senate  to  judge;  but  I  do  desire  to  say  here 
that  on  an  examination  of  that  report  and  of  the 
things  alleged  in  it,  and  on  an  examination  of  the 
testimony  which  was  before  the  committee,  the 
evidence  entirely  overbore  the  report.  It  was 
that  the  wagons  were  well  constructed.  There 
was  a  large  amount  of  testimony  on  that  subject. 

I  do  not  desire  particularly  to  go  in  to  that  subject, 
bull  wish  to  state  here  what  I  know  to  be  a  fact,  be- 
cause it  is  chfirged  here  that  we  make  an  assault  on 
this  officer.  I  do  know — I  know  it  personally — 
that  after  this  report  was  made  I  went  to  the  quar- 
termaster's department.  I  could  not  believe  but 
what  a  claim  of  this  kind  would  be  paid.  I  called 
upon  the  ofiicer  in  charge  to  make  an  examination 
of  this  matter  because  they  were  wrong  in  making 
the  refusal  of  this  payment  to  the  claimant,  and 
I  was  told  in  the  quartermaster's  department — I 
will  not  say  by  what  officer,  because  I  do  not  de- 
sire to  make  a  personal  charge  upon  anybody — 
but  I  was  told  in  the  quartermaster's  department 
that  they  would  not  overrule  the  decision  of  Saw- 
telle, even  if  they  knew  it  to  be  wrong.  When  I 
appealed  to  them  that  they  might  go  and  examine, 
they  said  they  would  not  do  it  if  they  knew  it  to 
be  wrong;  and  now  we  find  the  same  influence 
from  the  quartermaster's  department,  for  I  have 
seen  the  officer  calling  out  Senators — I  know  who 
it  is — trying  to  defeat  the  claim  here.  When  ap- 
pealed to  in  their  own  department  to  overrule  it 
if  they  found  it  wrong,  they  said  they  would  not 
do  it  if  they  knew  it  to  be  wrong;  and  still  they 
are  following  this  man  and  trying  to  defeat  him 
here  in  the  Senate  and  postpone  him  to  the  Court 
of  Claims. 

Mr.  FOSTER.  Mr.  President,  I  made  the 
motion  to  send  the  case  to  the  Court  of  Claims, 
and  I  must  confess  that  I  have  not  yet  heard  any 
good  reason  why  that  motion  should  not  prevail. 
What  is  the  reason  in  substance  urged  against  its 
going  to  the  Court  of  Claims.'  This,  and  this 
only,  that  the  claim  is  a  just  one,  that  it  ought  to  be 
paid,  and  that  it  is  two  years  or  thereabouts  old. 
There  are  thousands  of  perfectly  just  claims 
against  this  Government  much  more  than  two 
years  old,  which  if  brought  to  this  Senate  would 
be  sent  to  the  Court  of  Claims  immediately. 
Why.'  Because  in  thejudgment  of  Congress,  the 
Senate  being  a  constituent  part  of  Congress,  we 
did  not  think  that  we  could  devote  our  lime  to  the 
consideration  of  claims  against  the  Government, 
but  that  a  tribunal  which  we  have  constituted  and 
denominated  the  Court  of  Claims  is  the  tribunal 
for  deciding  upon  such  matters. 

This  it  i.s  said  is  a  just  claim.  Granted:  is  the 
principle  then  lo  be  that  this  body  will  entertain 
all  just  claims  against  the  Government.'  If  it 
stands  on  ihatground  let  us  fi.x  that  principle.  Are 
we  prepared  to  say  that  we  will  entertain  jurisdic- 
tion of  all  just  claims.'  If  so,  we  must  entertain 
jurisdiction  of  every  claim  brought  here,  if  we 
are  to  take  the  assertion  of  the  party  making  the 
claim,  for  no  parly  will  present  aclaim  against  the 
Government  without  asserting  ihatit  is  just;  and 
who  is  prepared  lo  say  that  it  is  unjust  until  he 
examines  it .'  We  must  therefore,  to  be  consistent, 
if  we  entertain  this  claim,  entertain  every  claim 
that  is  brought,  or  else  we  shall  discriminate  and 
entertain  one  claim  and  not  another. 

Gentlemen  sny  that  this  claim  is  as  strong  as 
if  it  were  on  a  bond  against  ihe  Government. 
Granted.  Suppose  a  party  comi'S  here  on  a  bond 
of  the  Government;  he  is  the  holder  of  a  bond, 
and  the  Government  have  refused  to  [lay  either 
the  bond  or  the  coupon  on  the  bond,  and  he  peti- 
tions the  Congress  of  th(>  United  States,  and  pe- 
tition is  here  prcsenled  An-  jiayment  of  I  hat  bond 
or  of  ihul  coupon,  will  wc  entertain  jurisdiction  ? 


I  do  not  know  what  the  Senate  might  do  on  the 
subject;  I  would  not.  On  a  claim  of  that  sort 
upon  a  bond,  or  a  coupon  attached  to  a  bond,  a 
petitioner  coming  here,  not  doubling  the  justice 
of  his  claim,  I  would  say, as  a  Senator,  "This  is 
not  the  tribunal  to  entertain  jurisdiction  of  the 
matter;  go  to  the  Court  of  Claims."  I  am  pre- 
pared to  say  that,  because  the  law  says  it,  and  I 
am  not  prepared  to  repeal  the  law,  or  rather  I  am 
not  prepared  to  have  this  body  attempt, in  effect, 
to  repeal  a  law  which  it  has  not  the  power  of  itself 
to  do. 

Under  these  circumstances,  if  we  grant  that  this 
claim  is  just  as  strong  in  every  particular  as  its 
friends  contend,  it  furnishes  no  reason  to  my  mind 
why  it  should  not  be  tried  by  the  proper  tribunal. 
It  seems  to  me  clearly  improper  to  attempt  to  dis- 
criminate liere  between  claims  that  we  call  just 
and  those  that  we  call  unjust,  and  to  say  that  we 
will  try  and  dispose  of  here  all  the  clearly  just 
claims  and  send  all  the  unjust  and  all  the  doubt- 
ful ones  lo  the  Court  of  Claims.  I  may  be  wrong 
about  this  matter;  but  I  would  measure  out  an 
equal  riale  to  all  claims  that  are  brought  here  of 
a  like  character.  Those  coming  within  the  law 
should  go  to  the  tribunal  provided  by  the  law.  It 
seems  to  me  that  is  the  only  just,  consistent,  and 
proper  course  for  us  to  pursue.  If  we  take  any 
other  course,  we  shall  find  ourselves  in  the  diffi- 
culty of  either  having  to  refuse  men  who  come 
here,  and  make  discriminations  that  must  be 
odious  and  unjust,  or  we  shall  have  to  entertain 
jurisdiction  o?  all  claims  that  are  brou2;ht  here, 
and  doing  that  we  may  as  Vv^ell  abolish  the  Court 
of  Claims  at  once. 

In  making  these  remarks,  Mr.  President,  and 
in  making  this  motion,  I  am  certainly  actuated  by 
no  spirit  of  hostility  to  this  claimant,  for  I  have 
no  knowledge  of  him  except  what  gentlemen  here 
assert  of  him,  (and  nobody  asserts  the  contrary,) 
that  he  is  a  highly  respectable  man.  Taking  that 
for  granted,  and  taking  it  for  granted  for  the  pur- 
poses of  the  argument  that  he  has  a  just  claim 
properly  supported,  the  Court  of  Claims  is  the 
proper  tribunal.  It  is  in  session  in  this  building 
to-day,  and  will  continue  in  session.  The  delay 
occasioned  by  sending  it  there  will  not  be  great. 
The  delay  in  this  case  is  no  greater  than  in  thou- 
sands of  other  cases.  There  are  a  great  many 
claims  much  older  than  this  that  are  equally  just; 
and  if  we  at  this  stage  of  the  session  or  at  any 
stage  take  it  upon  us  lo  entertain  jurisdiction  of 
them  and  try  them.  Congress  must  be  perpetually 
in  session  and  engaged  in  business  which  the  law 
has  provided  another  tribunal  to  decide. 

Mr.  CLARK.  I  shall  detain  the  Senate  but  a 
moment,  simply  to  state  the  history  of  this  claim 
before  Congress.  It  was  presented  here  early  last 
session,  before  the  law  was  enacted  which  author- 
ized the  Court  of  Claims  to  take  cognizance  of  all 
questions  of  contract. 

Mr.  FOSTER.  Certainly  not  before  the  law 
existed  which  look  cognizance  of  this  claim,  for 
that  is  as  old  as  the  law  organizing  the  court. 

Mr.  CLARK.  Thelawof  1855 authorized  the 
Court  of  Claims  to  hear  all  cases  arising  upon 
contract  which  were  presented  to  it  by  petition, 
but  if  they  came  to  the  Senate  or  the  House  of 
Representatives  the  Court  of  Claims  was  not  au- 
thorized lo  hear  them  unless  ihey  were  sent  there 
by  a  direct  resolution  of  the  House  lo  which  they 
were  presented.  But  now  under  the  present  law 
they  are  directed  lo  bo  presented  to  the  Court  of 
Claims  unless  either  House  by  resolution  directs 
otherwise. 

Last  session,  before  the  present  law  on  this  sub- 
ject was  passed,  this  claim  was  brought  into  the 
Senate,  and  it  was  referred  to  the  Committee  on 
Claims.  The  Committee  on  Claims  examined 
and  reported  upon  il,  and  the  Senate  passed  the 
bill  unanimously.  It  went  to  the  House  of  Rep- 
resentatives, and  it  was  defeated  simply  for  the 
want  of  time.  At  the  commencement  of  this  ses- 
sion the  claim  wasagain  sent  to  the  Commiltecon 
Claims  of  this  body.  The  Committee  on  Claims 
did  not  think  that  it  had  jurisdiction  of  it  unless 
by  a  resolution  of  the  Senate;  and  a  resolution 
was  ptvssed  by  the  Senate  at  this  session  direct- 
ing ilie  coinniillee  lo  take  jurisdiction  and  cogni- 
zance of  il;  and  thereupon  they  did  so,  and  they 
examined  the  case,  and  they  came  to  the  same 
conclusion  which  was  arrived  at  last  year;  and 
now  they  report  it  lo  the  Senate  for  their  action, 
and  there  is  a  motion  made  to  send  it  before  the 
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Court  of  Claims.  This  motion  is  made  after  the 
Senate  have  directed  by  special  resolution  the  com- 
mittee to  take  cognizance  of  it,  and  the  motion  is, 
in  fact,  to  reverse  the  action  of  the  Senate. 

Mr.  HENDRICKS.  I  have  but  one  sugges- 
tion to  make  on  this  case.  When  the  resolution 
referred  to  was  offered  by  the  Senator  from  New? 
Hami)shire,  in  a  modest  way  I  suggested  as  an 
objection  to  it  that  the  petition  itself  showed  that 
the  claim  properly  belonged  to  the  Court  of 
Claims;  but  that  objection  was  not  supported  by 
any  other  Senator,  and  by  almost  a  unanimous 
vote  of  the  Senate  the  resolution  was  adopted,  and 
by  the  adoption  of  that  resolution,  as  I  read  the 
law  on  this  subject,  the  Senate  assumed  jurisdic- 
tion of  the  case  and  has  jurisdiction.  The  exclu- 
sive jurisdiction  before  might  have  been  in  the 
Court  of  Claims;  but  the  law  makes  the  adoption 
of  that  resolution  operate  to  confer  jurisdiction 
upon  the  Senate.  There  is  therefore  now  no  ques- 
tion of  the  jurisdiction,  the  Senate  having  assumed 
it  in  that  formal  way.  The  Committee  on  Claims 
has  examined  this  case,  found  the  claim  to  be 
right,  and  reported  the  bill  to  the  Senate,  and  I 
now  submit  to  the  Senator  from  Connecticut  it  is 
too  late  to  raise  the  question  of  jurisdiction.  That 
point  ought  to  have  been  made  when  the  Senator 
from  New  Hampshire  presented  his  resolution. 
I  attempted,  as  1  have  said,  in  a  modest  way  to 
raise  the  objection;  but  the  Senate  did  not  agree 
to  the  view  that  I  suggested,  but  said,  "Although 
this  claim  grows  out  of  a  contract,  the  Senate  will 
examine  it  and  decide  it."  The  Committee  on 
Claims  has  examined  its  merits  and  decided  that 
it  ought  to  be  allowed.  Now,  I  submit  it  is  too 
late  for  the  Senator  to  raise  the  question  of  juris- 
diction, but  we  ought  to  act  upon  the  bill.  Such 
cases,  I  am  free  to  say,  ought  to  go  to  the  Court 
of  Claims;  but  after  we  have  adopted  a  resolution 
Buch  as  was  adopted  in  this  case,  I  think  under 
the  law  we  have  exclusive  jurisdiction  of  the  case. 
It  is  not  concurrent  any  longer,  and  it  is  not  ex- 
clusive with  the  Court  of  Claims,  but  is  exclusive 
with  the  Senate,  in  my  judgment,  and  I  am  in 
favor  of  the  bill. 

As  one  member  of  the  Committee  on  Claims 
I  voted  for  the  bill  upon  just  this  ground:  that 
the  contractor  agreed  to  furnish  wagons  to  be  ap- 
proved by  an  inspector  selected  by  the  quarter- 
master's department  of  the  Government;  he  man- 
ufactured the  wagons;  and  at  the  place  designated 
in  the  contract  they  were  examined,  and  exam- 
ined before  they  were  painted,  and  examined  by 
the  proper  officer;  and, as  I  understand  the  case, 
there  is  not  the  least  evidence  that  there  was  col- 
lusion between  the  officer  making  the  inspection 
and  the  contractor.  The  inspection  was  made; 
the  wagons  were  received  by  the  proper  person 
selected  by  the  Governmentfor  thatpurpose;  and 
I  cannot  agree  that  when  these  wagons  had  been 
thus  received  by  the  Government  and  sent  for  the 
Government  use  several  hundred  miles  away. 
Captain  Sawtelle,  or  any  other  person,  be  he  ever 
so  excellent  an  officer,  should,  without  having 
any  jurisdiction  of  the  question,  without  having 
any  right  to  inspect  again,  undertake  to  say  that 
these  wagons  should  not  be  received,  and  at  a 
great  distance  from  the  man's  home  that  they 
should  be  tlirown  upon  his  hands,  not  according 
to  the  contract,  not  according  to  his  agreement 
with  the  Government,  but  long  after  he  had  com- 
plied with  every  stipulation  in  his  contract,  and 
after  the  Government's  own  officer  had  agreed  to 
receive  the  wagons.  I  think  it  would  not  be  just 
toward  the  man  to  do  it.  In  the  absence  of  fraud, 
I  think  we  ought  to  stand  by  the  inspection  which 
was  made  pursuant  to  the  contract.  There  is  no 
evidence  of  fraud  or  collusion. 

Mr.  POSTER.  In  respect  to  the  allusion  made 
by  the  honorable  Senator  from  Indiana  to  the  res- 
olution passed  by  the  Senate  to  which  he  said  he 
modestly  objected,  I  can  only  say  that  it  passed 
the  Senate  inadvertently  so  far  as  1  was  concerned. 
1  have  no  recollection  of  any  such  resolution,  nor 
do  1  believe  it  was  a  subject  to  which  the  atten- 
tion of  Senators  was  culled.  We  know  how  such 
matters  ordinarily  are,  where  the  chairman  of  a 
committee,  and  especially  a  chairman  in  whom 
we  all  iiave  so  much  confidence  as  we  have  in  the 
chairman  of  the  Committee  on  Claims 

Mr.  CLARK.  The  Senator  is  mistaken;  my 
collengru;  oiTtTrd  the  resolution,  not  I. 

Mr.  FOSTER.  But  if  it  had  the  sanction  of 
the  connnitlcc  in  any  manner,  it  would  paas  al- 


most as  a  matter  of  course,  where  it  was  only  to 
allow  a  claim  to  be  examined  I  can  hardly  think 
that  the  sense  of  the  Senate  was  expressed  upon 
the  resolution  in  any  such  way  as  that  we  should 
not  now  be  at  liberty  to  pass  upon  the  question 
de  novo.  If  there  be,  however,  1  would  offer  in- 
stead of  my  original  motion,  the  following  reso- 
lution : 

Resolved,  That  in  accordance  with  the  29tl)  ruie  of  the 
Senate,  the  bill  of  the  Senate  numbered  ninety-two,  for  the 
relief  of  Albert  Brown,  together  with  the  reports  and  papers 
belonging  to  the  same,  be  referred  to  the  Court  of  Claims. 

I  wish  that  the  latter  clause  of  the  29th  rule 
may  be  read. 

The  Secretary  read,  as  follows: 

"  That  whenever  a  private  bill  is  under  consideration, it 
shall  be  in  order  to  move  as  a  substitute  for  it  a  resolution 
of  the  Senate  referring  the  case  to  the  Court  of  Claims." 

Mr.  FOSTER.  If  there  be  any  such  difficulty 
as  was  suggested  by  the  honorable  Senator  from 
Indiana,  this  meets  the  case,  because  it  applies  to 
a  bill  reported  from  a  committee. 

Mr.  HENDRICKS.  On  that  point,  as  to  the 
question  of  order  whether  this  resolution  now  pro- 
posedby  the  Senator  from  Connecticut  is  in  order, 
I  have  to  suggest  that  the  resolution  offered  by 
the  Senator  from  New  Hampshire  was  adopted, 
and  it  has  a  certain  force  given  to  it  bylaw.  The 
law  of  last  year  says  that  by  the  passage  of  such 
a  resolution  the  Senate  shall  acquire  jurisdiction 
of  the  claim.  Now,  I  submit  that  a  rule  of  the 
Senate  passed  before  the  adoption  of  that  law  can- 
not change  the  effect  or  force  of  the  resolution 
which  was  adopted  bvthe  Senate. 

The  VICE  PRESIDENT.  The  Chaircan  have 
no  doubt  that  the  motion  submitted  by  the  Senator 
from  Connecticut  is  in  order,  because  it  is  clearly 
appropriate  for  the  Senate  to  direct  a  committee 
to  examine  a  claim;  but  whatever  may  be  the 
sense  of  the  committee  after  that  examination  is 
made,  the  Senate  may  then  refer  it  to  the  Court 
of  Claims.  That  examination  cannot  be  conclu- 
sive upon  the  Senate. 

Mr.  CONNESS.  There  can  be  no  doubt,  sir, 
of  the  jurisdiction  of  the  Senate  in  this  matter,  if 
they  choose  to  exercise  it;  nor  of  the  fact  that  the 
resolution  offered  by  the  honorable  Senator  from 
Connecticut  is  in  order;  but  I  have  only  a  single 
remark  to  make,  for  I  am  very  anxious  to  come 
to  a  vote  on  the  question  and  get  to  other  busi- 
ness. While  the  Court  of  Claims  is  established 
properly  to  take  cognizance  of  cases  of  this  char- 
acter, yet  where  a  claim  is  clearly  one  of  great 
justice,  and  where  hardship  accompanies  it,  it  is 
very  hard  indeed  to  send  the  parties  to  it  before 
the  Courtof  Claims,  there  to  employ  counsel  and 
fritter  it  away  in  prosecuting  it  against  the  Gov- 
ernment. 

I  do  not  undertake  to  enter  this  discussion  by 
saying  that  this  claim  has  character,  although  it 
is  claimed  for  it  by  the  honorable  chairman  of  the 
Committee  on  Claims,  in  whom  the  Senate  un- 
doubtedly has  great  confidence.  I  am  prepared, 
under  his  direction,  by  his  advice,  to  vote  upon 
this  question,  and  I  hope  we  shall  come  to  a  vote, 
first  upon  the  resolution  offered  by  the  Senator 
from  Connecticut,  and  then,  if  that  be  not  adopted, 
upon  the  bill  itself,  and  get  rid  of  it. 

Mr.  HO.WE.  1  did  not  intend  to  take  any  fur- 
ther part  in  this  debate,  and  would  not  but  for  a 
remark  that  was  dropped  by  the  Senator  from 
Oregon  to  the  effect  that  the  committee  had  done 
more  to  prosecute  an  attack  upon  the  department 
of  the  GLuartermaster  General  than  to  maintain 
the  claim  of  Mr.  Brown.  I  think  I  may  say  that 
the  commince  had  no  design  whatever  to  attack 
the  duartermaster  General  or  to  attack  Captain 
Sawtelle.  It  is  known  to  me  that  the  author  of 
the  report  which  accompanies  this  bill  had  never 
seen  either  Captain  Sawtelle  or  Mr.  Brown,  had 
not  the  slightest  prejudice  against  them,  nor  the 
slightest  prepossession  in  favor  of  either  of  them; 
and  if  the  Senator  from  Oregon  or  any  one  else 
will  take  the  pains  to  look  at  the  report  he  will 
see  but  little  in  it  except  a  summing  up  of  the  evi- 
dence which  was  before  the  committee. 

There  had  been  two  certificates  of  inspection 
presented  to  the  committee;  one  was  by  Mr.  Pat- 
ten, who  was  appointed  by  the  Government  espe- 
cially to  inspect  the  wagons,  the  other  was  by 
Captain  Sawtelle,  who  had  no  authority  what- 
ever to  inspect  them.  The  committee  had  both 
of  these  certificates  before  them.  There  was  evi- 
dence in  the  case  maintaining  the  good  character 


of  Mr.  Patten;  there  was  no  evidence  whatever 
upon  the  character  of  Mr.  Sawtelle,  and  that  fact 
was  noticed  in  the  report.  It  was  said  by  the 
committee  that  there  was  evidence  establishing 
the  good  character  of  Mr.  Patten,  but  there  was 
no  such  evidence  in  reference  to  the  character  of 
Mr.  Sawtelle.  That  is  all.  The  committee  did 
not  say  that  there  was  any  evidence  the-re  im- 
peaching the  character  of  Mr.  Sawtelle,  and  they 
did  not  say  it  themselves. 

There  was  this  fact:  that  a  mechanic  had  fur- 
nished one  hundred  Army  wagons  to  the  Gov- 
ernment, and  the  GLuartermaster  General  had  so 
contrived  that  the  Government  had  received  no 
benefit  from  those  wagons.  They  were  not  used. 
The  mechanic  who  made  them  had  lost  them. 
The  Government  had  seen  fit  to  take  no  benefit 
whatever  from  them;  and  the  committee  thought 
upon  the  question  of  law  that  the  Government 
was  absolutely  compelled  to  pay  for  the  wagons 
whether  they  were  good  for  anything  or  not. 
They  were  compelled  to  pay  for  the  wagons  as  a 
matter  of  law,  because  the  contract  was  complete, 
as  much  so,  as  I  said  the  other  day,  as  if  the  in- 
dividual held  the  Government's  bond  for  tha 
amount.  The  committee  thought,  at  least  I  did, 
that  it  was  a  singular  administration  of  the  de- 
partment from  which  that  result  followed. 

The  Senator  from  Oregon  has  read  one  of  the 
certificates  of  inspection  furnished  by  Captain 
Sawtelle.  He  has  not  read  the  other.  Both  of 
those  certificates  were  before  the  committee,  and 
they  examined  them.  The  report  shows  that  they 
were  both  there.  Both  of  these  inspections  show 
that  the  wagons  differed  from  the  wagons  pro- 
vided for  in  the  contract;  but  the  difference  be- 
tween either  of  these  inspections  and  the  specifi- 
cations in  the  contract  is  not  greater  than  is  the 
difference  between  the  two  inspections  themselves. 
This  same  inspector.  Captain  Sawtelle,  furnishes 
two  certificates  of  inspection,  and  the  two  differ 
as  much  from  each  other  as  either  does  from  the 
specifications  of  the  contract. 

And  now  I  want  to  call  the  attention  of  the  Sen- 
ate to  the  explanation  which  Captain  Sawtelle 
gives  of  having  these  two  inspections.  Here  is 
his  letter,  written  on  the  7th  of  September,  1861, 
to  the  GLuartermaster  General: 

"Mr.  A.  Brown  has  just  showed  me  a  copy  of  his  con- 
tract with  Major  Miller,  of  the  quartermaster's  department, 
for  Army  wagons.  The  specifications  shown  me  by  Mr. 
Brown  differed  from  those  furnislied  me  from  your  office 
in  the  following  particulars,  namely :  that  the  hubs  are  to 
be  of  elm  instead  of  gum ;  and  that  the  spokes  and  the  fel- 
loes shall  be  yellow  oak  instead  of  white  oak." 

There  is  the  difference  between  the  specifica- 
tions m  the  contract  which  Brown  made,  and  the 
specifications  which  Sawtelle  says  he  had  before 
him  when  he  made  the  first  inspeetion.  And  now 
neither  of  his  inspections  shows  what  wood  the 
hubs  were  rpade  of,  or  what  wood  the  spokes 
were  made  of,  but  this  is  the  reason  why  he  makes 
the  second  inspection.     Fie  goes  on: 

"Mr.  Brown  also  shows  me  a  copy  of  a  letter  from  your 
office,  directing  him  to  send  all  the  wagons  contracted  for 
with  him  (one  hundred)  to  me.  I  have  only  been  informed 
from  your  office  that  forty  wagons  are  to  be  delivered  here 
by  Mr.  Brown.  The  inspeetion  of  Mr.  Brown's  wagons 
(first  forty  received)  was  made  prior  to  the  receipt  by  nie  of 
a  copy  of  the  specifications  from  your  ortice.  and  in  tlie 
inspection"  and  report  I  was  governed  by  the  old  specifica- 
tion for  Army  wagons. 

"  I  shall  have  made  and  furnished  you  as  soon  as  prac- 
ticable a  new  inspection-report  on  Mr.  Brown's  wagons, 
agreeing  with  the  co|)y  liirnished  me  from  your  office.  I 
am  satisfied  that  the  sixty  wagons  now  here,  not  yet  un- 
loaded, as  well  as  the  lurty  received  last  month,  are  entirely 
unfit  for  Government  service." 

Forty  wagons  had  been  received  and  inspected, 
and  he  had  furnished  the  certificate.  Sixty  wag- 
ons had  come  there,  but  were  not  unloaded,  and 
Captain  Sawtelle,  without  any  inspection,  with- 
out seeing  them  thrown  off  the  cars,  notifies  the 
Gluartcrmaster  General  in  advance  that  he  is  sat- 
isfied that  they  are  entirely  unfit  for  the  Govern- 
ment service.  They  might  have  been  so,  but  he 
was  satisfied  of  it  without  any  evidence! 

Mr.  President,  the  Senator  from  Connecticut 
insists  that  this  question  ought  logo  to  the  Court 
of  Claims.  He  says  the  law  so  provides.  He 
has  been  repeatedly  reminded  that  the  law  only 
provides  that  such  claims  shall  go  there  unless 
the  Senate  or  the  House  of  Representatives,  to 
whichever  body  the  claim  is  presented,  otherwise 
direct.  He  has  been  repeatedly  reminded  that 
the  Senate  has  twice  otlierwise  directed.  The 
first  lime  it  sent  ity  not  to  the  Court  of  Claims, 
but  to  the  Committee  on  Claims,  and  when  they 


698 


THE  CONGRESSIONAL  GLOBE. 


February  17, 


reported  the  bill  and  recommended  its  passage  the 
iSenjite  by  a  unanimous  vote  adopted  it,  but  it  did 
not  pass  the  other  House  for  want  of  time.  Then 
it  was  brought  up  again,  and  nolwiilistanding  the 
Senator  from  Indiana  reminded  the  Senate  that  it 
was  a  proper  case  for  the  Court  of  Claims,  the 
Senate  directed  it  to  go  to  the  Committee  on 
Claims;  and  now  the  Senator  from  Connecticut 
urges,  in  spite  of  this  action,  that  it  shall  go  to  the 
Court  of  Claims,  which  will  have  the  effect  ne- 
cessarily to  delay  it  one  year.  Mr.  Brown  is  out 
of  the  wagons  and  needs  the  money.  He  is  a 
mechanic.  The  Senator  says  that  there  are  hun- 
dreds and  thousands  of  claims  just  as  honest  as 
this. 

Mr.  GRIMES.  Was  Sawtelle  before  your 
committee.' 

Mr.  HOWE.  No, sir;  but  the  (Quartermaster 
General  was  called  upon  by  the  committee  to  fur- 
nish any  evidence  or  reasons  which  the  Govern- 
ment had  in  its  possession  why  the  wagons  were 
not  paid  for,  and  he  furnished  these  two  contra- 
dictory reports  of  Mr.  Sawtelle,  and  that  was  all 
the  evidence  he  laid  before  us. 

The  Senator  from  Connecticut  says  there  are 
hundreds  of  thousandsof  dollars  justas  honestly 
due  as  this  that  the  Governmcntowes.  I  am  not 
surprised  to  hear  it.  When  a  claim  like  this  is 
made  ihesubject  of  debate,  of  settled  and  fixed  op- 
position here  day  after  day,  I  am  not  surprised  to 
near  that  theGovernmenthnsagreat  many  honest 
creditors  whose  claims  have  been  delayed  year 
after  year.  But  I  want  to  say  this,  and  I  think 
it  is  the  last  thing  I  shall  say,  that  until  the  Gov- 
ernment can  deny  such  a  reproach  as  that,  it  will 
not  have  the  credit  that  a  fair  and  honest  Govern- 
ment ought  to  have.  While  Senators  can  stand  up 
here,  so  long  as  they  are  enabled  to  stand  up  here, 
and  say  as  the  Senator  from  Connecticutdoes,  that 
there  are  hundreds  of  thousands  of  dollars  due 
from  the  Government  to  honest  creditors  who  are 
deterred  from  coming  here  with  their  claims,  the 
Government  will  not  have  the  credit  it  ought  to 
have. 

The  VICE  PRESIDENT.  The  Chair  desires 
to  say  that  the  Senator  from  Connecticut  first  in- 
formally moved  to  refer  the  bill  to  the  Court  of 
Claims,  and  on  that  the  yeas  and  nays  are  ordered. 
The  Chair  regards  this  as  the  same  motion  re- 
duced to  writing. 

Mr.  TRUMBULL.  I  shall  detain  the  Senate 
but  a  moment,  and  that  without  going  into  any 
discussion  of  the  merits  of  this  claim,  but  I  wish 
tosubmil  to  the  Senatorfrom  California  who  made 
the  point  that  this  was  a  clear  case,  and  saw  no 
reason  why  it  should  be  referred  to  the  Court  of 
Claims,  that  if  he  acts  upon  that  principle  it  in- 
volves the  examination  of  every  claim  brought 
against  the  Government,  because  we  cannot  de- 
termine whether  it  is  a  just  claim  or  not  till  we 
investigate  it,  and  if  we  go  into  the  investigation 
and  find  it  is  a  just  claim,  then  we  are  to  pay  it. 

Mr.  C0NNES3.  The  Senator  will  permit  me. 
I  did  not  say  that  this  was  such  a  case.  I  predi- 
cated what  I  did  say  upon  that  subject  on  the 
rncommendalion  of  the  chairman  of  the  Commit- 
tee on  Claims.  1  simply  said  this:  that  where 
cases  were  shown  upon  investigation  to  be  clear 
and  unquestionable,  it  was  hard  then  to  compel 
the  parties  to  them  to  prosecute  them  against  the 
Government  in  the  Court  of  Claims,  and  that  only 
the  class  of  claims  should  be  sent  there  which  car- 
ried .some  doubt  with  them  or  which  were  uncer- 
tain. 

Mr.  TRUMBULL.  So  I  understood  the  Sen- 
ator; and  does  iie  not  sec  that  that  involves  an 
investigation  of  every  claim  here.'  How  is  he  to 
know  whether  there  is  some  doubt  about  a  claim 
until  lie  iXMmines  it.' 

Mr.  CONNESS.  I  spoke  of  those  already  ex- 
amined. 

Mr.  TRUMBULL.  This  has  been  examined, 
and  the  committee  having  report<:d  in  its  favor 
the  Senator  a.ssiinip.s  that  this  is  n  prop(;r  claim  to 
be  paid.  Every  claim  that  a  comniitice  reported 
in  favr)r  of  would  b(!  cniiiled  to  the  same;  pre- 
sumption as  this,  if  1)0  places  it  on  the  ground  of 
a  rcfiort  of  a  committer'. 

This  may  be  a  proper  claim  to  i)e  allowed.  I 
■will  not  luidertake  to  say  it  is  not;  about  that  there 
is  «  conlrari(;ly  of  opinion;  but  it  does  seem  to 
me  thai  if  \vi:  have  a  Court  of  Cluim.s  for  the  in- 
vr.stigaiion  of  claims  we  should  send  all  claims  of 
which  it  ha«  jurifjdiction  before  it.     Is  there  any 


doubt  that  the  Court  of  Claims  would  have  juris- 
diction of  this  case.'  1  do  not  understand  that 
there  is.  If  there  is  not,  why  should  it  not  go 
there.'  I  think  that  the  Court  of  Claims  is  a  great 
deal  safer  upon  general  principles  to  investigate 
claims  against  the  Government  than  a  committee 
of  Congress;  and  I  mean  no  disparagement  to  our 
committees  by  this  remark,  and  I  do  not  mean 
that  it  shall  apply  to  this  particular  case. 

The  reason  that  I  think  the  eourt  safer  than  a 
committee  is  this:  the  court  is  provided  with  at- 
torneys whose  duty  it  is  to  attend  to  the  interests 
of  the  Government;  the  court  takes  testimony  on 
both  sides,  and  the  witnesses  are  cross-examined, 
and  the  case  is  presented  there  as  it  is  presented 
in  other  judicial  tribunals.  Before  a  committee 
of  Congress  affidavits  are  received;  the  statement 
of  the  petitioner  is  received,  and  our  experience 
is  that  many  unjust  claims  have  passed  through 
Congress  on  the  reports  of  committees  in  their 
favor,  because  the  committees  had  but  a  super- 
ficial view  of  the  case;  they  saw  but  one  side  of 
it.  If  you  allow  a  party  to  make  his  own  case, 
bring  in  ex  parte  testimony,  and  take  no  pains  to 
obtain  counter  testimony,  or  to  ascertain  the  facts 
from  other  Sources  than  such  as  he  presents,  he 
will  almost  always  make  a  good  case. 

Now,  do  not  understand  me  as  applying  that 
to  this  case.  I  am  speaking  upon  general  prin- 
ciples, and  I  shall  vote  for  the  proposition  of  the 
Senator  from  Connecticut  upon  the  ground  that 
we  have  established  a  Court  of  Claims,  which  I 
believe  is  saving  to  this  Government  millions  of 
doUarsevery  winter.  Millions  of  dollars  are  saved 
by  the  investigations  that  the  court  makes  which 
would  be  obtained  from  the  Government  on  ex 
parte  testimony  without  the  investigation  which 
the  claims  are  subjected  to  in  that  tribunal.  Hav- 
ing such  a  court,  I  think  we  should  refer  all  the 
claims  of  which  it  has  jurisdiction  to  it  for  adju- 
dication; and  hence  I  shall  vote  upon  thatgeneral 
principle  to  refer  this  claim  there,  and  it  is  no 
argument  to  me  to  say  that  this  claim  is  a  just 
claim.  Every  claimant  says  he  has  a  justclaim; 
and  if  we  are  to  investigate  it  here  to  ascertain 
whether  it  be  a  just  claim  or  not,  then  we  are 
doing  that  very  thing  which  the  Court  of  Claims 
was  organized  to  relieve  us  of. 

I  trust  that  the  resolution  offered  by  the  Senator 
from  Connecticut  will  prevail,  because  if  we  en- 
tertain jurisdiction  in  this  case  we  set  a  precedent 
which  is  to  compel  us  hereafter  to  examine  claims, 
and  wheneveraclaim  shall  be  presented  here  from 
any  source  and  a  Senator  shall  say  that  it  is  a  just 
claim  and  a  clear  case,  we  must  look  into  it  to  see 
if  it  be  so,  and  if  it  be  so  we  must  pass  upon  it 
without  referring  it  to  the  Court  of  Claims,  be- 
cause that  reference  would  occasion  delay  and  put 
the  parly  to  the  necessity  of  employing  counsel. 

Mr.  GRIMES.  It  seems  to  me  that  there  is  a 
good  deal  more  in  this  case  than  the  mere  ques- 
tion of  paying  Mr.  Brown  for  the  wagons  which, 
it  is  said,  he  has  made  for  the  Government.  We 
virtually  rebuke  one  of  the  ofiic.ers  of  this  Gov- 
ernment by  the  passage  of  the  bill,  taken  in  con- 
nection with  the  declarations  that  have  been  made 
by  the  Senator  from  Wisconsin  [Mr.  Howe]  in 
regard  to  Colonel  Sawtelle,  or  Major  Sawtelle,  or 
whatever  his  rank  may  be.  We  say  to  the  world 
in  effect  that  that  man  has  been  attempting  to  per- 
petrate a  great  injustice  on  a  Government  con- 
tractor; that  in  his  capacity  as  an  inspector  of 
Army  wagons  he  has  done  a  great  wrong;  and  it 
is  upon  that  ground  that  theappeal  is  made  to  us 
to  ])ass  this  bill,  instead  of  sending  it  to  the  Court 
of  Claims,  there  to  have  the  question  determined 
whether  Colonel  Sawtelle  acted  properly  or  im- 
properly. 

What  is  going  to  be  the  effect  of  such  action  as 
that  by  the  Senate  and  by  the  House  of  Represent- 
atives in  ri^gard  to  the  operations  of  our  armies? 
Does  not  every  sensible  man  in  the  country  know 
that  a  great  many  of  the  disasters  to  our  arms  have 
been  caused  by  defects  in  wagons?  Put  one  of 
the  kind  of  wagons  which  Colonel  Sawtelle  de- 
scribed, and  supposed  these  to  be,  at  the  head  of 
tt  vast  wagon  traui,sucli  wagon  trains  as  are  now 
moving  across  Mississippi,  extending  sixteen 
miles  in  length,  and  over  a  jxjor  road  and  in  a 
narrow  way;  the  defects  in  one  wagon  at  the  head 
of  the  train  may  cause  the  loss  of  the  whole  train 
and  bring  disaster  to  our  arms.  I  am  not  in  favor 
of  passing  this  bill  without  giving  Colonel  Saw- 
telle and  the  officers  of  the  Army  who  are  charged 


with  the  very  responsible  duty  of  inspecting  wag- 
ons an  opportunity  to  be  heard  before  the  Court 
of  Claims. 

As  the  Senator  from  Oregon  has  well  said,  the 
inducements  are  all  in  favor  of  the  claimant,  and 
if  the  officer  was  influenced  by  anything  extra- 
neous and  improper  the  result  would  not  have 
been  in  favor  of  the  Government.  1  cannot  con- 
ceive it  possible  that  Colonel  Sawtelle  attempted 
to  perpetrate  a  great  act  of  injustice  on  Mr. 
Brown.  And  as  to  the  extraordinary  discrepan- 
cies between  the  two  reports  made  by  Colonel 
Sawtelle  alluded  toby  the  Senator  from  Wiscon- 
sin, they  do  not  strike  me  as  anything  very  ex- 
traordinary. 

It  does  not  strike  me  as  anything  very  extraor- 
dinary that  Colonel  Sawtelle  having  inspected 
forty  Army  wagons,  and  seeing  sixty  more  on 
the  same  pattern,  that  had  arrived  on  a  train  and 
were  yet  unloaded,  should  express  the  general 
opinion  to  his  commanding  officer,  the  (Quarter- 
master General ,  that  he  was  satisfied  none  of  them 
were  fit  for  Army  purposes. 

I  wish  the  Senate  to  bear  in  mind  that  while 
we  may  be  doing  justice  to  Mr.  Brown  bypassing 
the  bill  we  may  also  be  doing  a  great  injustice 
to  Colonel  Sawtelle  and  to  the  Army  and  to  the 
country  by  passing  it  in  the  way  and  manner  in 
which  it  is  attempted  to  be  passed.  The  whole 
question  ought  to  be  referred  to  the  Court  of 
Claims,  and  there  let  the  Government  be  heard 
as  well  as  Mr.  Brown  and  his  attorneys. 

Mr.  CLARK.  I  cannot  permit  what  the  Sen- 
ator from  Iowa  has  said  to  pass  unnoticed,  be- 
cause it  might  be  inferred  from  his  remarks  that 
the  committee  were  willingto  do  injustice  to  Col- 
onel Sawtelle  or  Major  Sawtelle. 

Mr.  GRIMES.     I  did  not  say  so. 

Mr.  CLARK.  I  did  not  say  that  the  Senator 
said  so;  I  said  that  it  might  be  inferred  from  his 
remarks.  Now  I  desire  to  state  that  before  this 
case  was  examined  at  all  by  the  committee  they 
sent  to  the  quartermaster's  department  to  know 
what  the  department  had  to  say  why  the  claim 
should  not  be  paid.  The  department  sent  to  the 
committee  these  two  reports  of  Colonel  or  Major 
Sawtelle,  and  nothing  else.  Since  the  case  has 
been  under  consideration  at  the  present  session, 
Colonel  or  Major  Sawtelle  has  been  in  this  city; 
he  has  been  here  within  a  week;  and  instead  of 
coming  before  the  committee  and  saying  that  he 
had  any  reason  in  the  world  why  the  claim  should 
not  be  paid,  he  has  kept  entirely  away. 

Mr.  GRIMES.     Will  the  Senator  permit  me 
to  ask  him  whether  or  not  the  committee  have  had 
Colonel  Sawtelle  before  them,  or  have  attempted        .J 
to  secure  his  attendance?    1  know  he  is  in  the         M 
city;  ho  has  been  about  the  city  for  a  long  time. 

Mr.  CLARK.  We  have  not  attempted  to  se- 
cure his  attendance,  for  when  we  saw  him  button- 
holing Senators  and  calling  them  out  one  after 
another  a.nd  talking  at  the  door,  we  supposed  he 
had  notice  of  what  was  going  on. 

Mr.  FOSTER.  Will  the  Senator  pardon  me 
for  a  word  ? 

Mr.  CLARK.     Certainly.  J 

Mr.  FOSTER.  In  connection  with  the  remark  ^ 
the  Senator  has  just  made,  I  wish  to  say  that 
after  the  first  discussion  in  the  Senate  upon  this 
rejiort,  I  went  to  the  (Quartermaster  (jfcncral, 
General  Meigs,  and  asked  if  Colonel  Sawtelle  was 
in  town.  He  told  me  that  he  was.  Colonel  Saw- 
telle was  a  stranger  to  me,  and  I  asked  as  a  favor 
that  the  Ciuartermastcr  General  would  order  him 
to  come  up  here  and  call  me  out,  as  I  wanted  to 
see  him.  The  Ciuartermastcr  General  said  he 
would  send  a  message  to  Colonel  Sawtelle,  direct- 
ing him  to  come  up  here.  He  has  come,  and, as 
he  said,  in  compliance  with  a  direction  from  iiis 
chief,  (General  Meigs,  and  I  have  conversed  with 
him.  That,  I  supjiose,  is  a  part  of  the  button- 
holing to  which  the  honorable  Senator  alludes. 
The  officer  came  here  because  I  requested  his 
chief  to  send  him  here  to  see  me. 

Mr.  DAVIS.  I  rise  to  a  point  of  order.  1 
yielded  for  a  vote,  and  not  for  a  long  debate. 

TheViCE  PRESIDENT.  It  i.s  not  in  the  power 
of  the  Chair  to  stop  debate.  Tlie  Senator  yielded 
till'  lloor  unconditionally. 

Mr.  GRIMES.  I  desire  to  say  that  I  have 
nevm-  seen  Colonel  Sawtelle.  I  do  not  know  him 
from  Adam.     He  has  never  buiton-lioled  me. 

Mr.  NESMITH.  The  Senator  from  New 
nampsiiirc  will  allow  mc  to  say  that  Colonel  Saw- 
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telle  never  called  me  out,  but  I  called  for  him  at 

his  office  to  make  inquiry  about  this  matter. 

Mr.  CLARK.  I  do  not  see  any  occasion  for 
all  this.  I  did  not  say  that  the  Senator  from  Con- 
necticut had  been  applied  to 

Mr.  FOSTER.  No,  but  the  charge  was  that 
Colonel  Sawtelle  had  been  to  us.  It  happens  to 
be  the  other  way;  we  went  after  him. 

Mr.  CLARK.  Let  me  ask,  are  these  all  the 
Senators  in  the  Senate.'  I  did  not  say  that  the 
Senator  from  Iowa  was  applied  to  or  the  Senator 
from  Oregon  or  the  Senator  from  Connecticut. 
They  are  but  three  out  of  about  fifty.  But  one 
thing  is  shown  by  these  statements,  that  Colonel 
Sawtelle  was  sent  for  and  had  notice  of  the  whole 
thing,  and  did  not  choose  to  come  before  the  com- 
mittee and  say  a  word  to  the  committee. 

Mr.  GRIMES.  This  has  been  since  the  bill 
was  reported  by  the  committee  to  the  Senate  after 
it  passed  out  of  the  committee's  hands. 

Mr.  CLARK.  But  why  not  come  to  the  com- 
mittee and  say,  "You  have  made  a  mistake;  let 
me  showitto  you."  The  Government  were  noti- 
fied and  had  nothing  to  say. 

The  question  being  taken  by  yeas  and  nays  on 
the  motion  of  Mr.  Foster,  resulted — yeas  18, 
nays  21;  as  follows: 

YEAS — Messrs.  Buckalew,  Davis,  Dixon,  Doolittle,  Fos- 
ter, Grimes,  Harding,  Harlan,  Harris,  McDouj,'all,  Morgan, 
Nesmitli,  Powell,  Slierman,Sprague,  Ten  EycIv,TrumlJull, 
and  Wright— 18. 

NAYS — Messrs.  Chandler,  Clark,  Collamer,  Conness, 
Foot,  Hale,  Hendricks,  Howard,  Howe,  Johnson,  Lane  of 
Indiana,Laneof  Kansas,  Morrill, Ponieroy,  Ramsey,  Sauls^ 
bury,  Sumner,  Van  Winkle,  Wade,  Wilkinson,  and  Willey 
—21. 

So  the  motion  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  bill 
of  the  Senate  (No.  51)  amendatory  of  and  sup- 
plementary to  "An  act  to  provide  circuit  courts 
for  the  districts  of  California  and  Oregon,  and  for 
other  purposes,"  approved  March  3,  1863. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  joint  resolution 
(No.  35)  of  thanks  of  Congress  to  the  volunteer 
soldiers  who  have  reenlisted  in  the  Army;  in 
which  it  requested  the  concurrence  of  the  Senate. 
BILLS  BECOME  LAWS. 

The  message  further  aiinounced  that  the  Pres- 
ident of  the  United  States  had  approved  and 
signed  on  the  13th  instant  the  following  bills: 

A  bill  (H.  R.  No.  144)  to  indemnify  the  own- 
ers of  the  British  schooner  Glen;  and 

A  bill  (H.  R.  No.  225)  making  aa  appropria- 
tion for  rebuilding  the  stable  at  the  President's. 

INTERNAL  REVENUE,  i 
The  message  also  announced  that  the  House 
had  agreed  to  some  and  disagreed  to  other  amend- 
ments of  the  Senate  to  the  bill  of  the  House 
(No.  122)  to  increase  the  internal  revenue,  and 
for  other  purposes,  and  asked  a  conference  on  the 
disagreeing  votes  of  the  two  Houses  upon  the 
third,  fifteenth,  and  sixteenth  amendments  of  the 
Senate  to  the  said  bill;  and  had  appointed  Mr. 
Elihu  B.  Washburne  of  Illinois,  Mr.  Thad- 
DEUs  Stevens  of  Pennsylvania,  and  Mr.  Fer- 
nando Wood  of  New  York,  managers  at  the  same 
on  its  part. 

HOUSE  BILL  REFERRED. 
Thejointresolution  (No.  35)  of  thanksof  Con- 
gress to  the  volunteer  soldiers  who  have  reen- 
listed in  the  Army,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Aflliairs 
and  the  Militia. 

PAY  OP  COLORED  TROOPS. 
The  VICE  PRESIDENT.    The  special  order 
is  now  before  the   body,  being  the   joint  resolu- 
tion (S.  No.  23)  to  equalize  the  pay  of  soldiers 
in  the  United  States  Army. 

Mr.  DAVIS.  Mr.  President,  a  philosopher 
and  a  poet  once  published  a  couplet: 

"  For  forms  of  government  let  fools  contest; 

That  which  is  best  administered  is  best." 

There  is  more  truth  and  philosophy  than  poetry 

in  that  couplet.     In  point  of  excellence  and  per- 

fcition  of  lorm  there  is  no  Government  on  earth 


that  ever  had  existence  which  is  equal  to  ours; 
but  in  its  administration  at  this  time  I  believe  that 
it  is  one  of  the  most  oppressive  and  grinding  that 
now  exist.  I  think  it  is  practically  a  military 
despotism.  There  is  no  constitutional  provision, 
there  is  no  law  of  Congress,  there  is  no  constitu- 
tion or  law  of  a  State  but  what  crumbles  in  its 
presence  and  at  its  touch. 

The  Constitution  of  the  United  States  estab- 
lishes tRe  judicial  department  of  the  Government. 
It  refers  all  questions  of  a  judicial  character, 
whetherarising  under  the  Constitution  or  the  law, 
to  that  department  for  its  decision.  There  is  no 
right  of  the  citizen,  whether  it  be  personal,  ap- 
pertaining to  his  life  and  his  liberty  or  his  prop- 
erty, but  what  is  legitimately  the  subject  of  the 
inquiry  and  judgment  of  the  judicial  department 
of  the  Government.  But  in  this  day  of  usurpa- 
tion of  power  and  of  practical  revolution  these 
provisions  of  the  Constitution  and  the  law  are 
wholly  disregarded;  and  the  President  of  the 
United  States,  underaclaim  of  military  necessity, 
repudiates  and  sweeps  away  the  whole  Constitu- 
tion and  all  the  laws  of  Congress,  and  all  the 
civil  tribunals  appointed  by  the  Constitution  and 
law  for  their  enforcement,  and  in  their  stead  he 
substitutes,  by  his  own  arbitrary  will,  military 
courts,  and  makes  the  indefinite  and  indefinable 
law  of  their  own  will  the  rule  of  their  proceed- 
ings, actions,  and  judgments,  instead  of  the  ordi- 
nary and  civil  law  by  which  to  adjudge  and  pun- 
ish the  citizen. 

There  is  no  man  whose  rights  are  safe  from  the 
assaults  of  the  Government  of  the  United  States 
at  this  time.  There  is  no  man  whose  property 
is  not  subject  to  be  taken  from  him  by  the  arbi- 
trary action  of  some  subordinate  military  officer, 
without  compensation,  without  any  proper  in- 
quiry for  the  purpose  of  deciding  whether  there 
is  a  state  of  case  in  which  such  power  may  be 
rightfully  exercised.  There  is  no  provision  made 
by  law  to  remunerate  the  owner  of  property  for 
that  which  was  thus  arbitrarily  taken  from  hiin. 
The  writ  of  habeas  corpus  is  suspended;  and  on 
that  point  I  will  remark  that  the  only  proper  ef- 
fect of  it  is  to  prevent  the  citizen  from  having  that 
summary  and  expa?-/e  examination  of  his  case  that 
is  incident  to  the  return  and  to  the  hearing  of  the 
writ.  The  suspension  of  the  writ  does  not  prop- 
erly arrest  or  suspend  or  obstruct  the  legal  trial 
by  the  proper  civil  court,  which  every  citizen  is 
entitled  to  have  according  to  the  guarantee  of  the 
Constitution;  and  any  courts  which  lend  them- 
selves to  the  purpose  of  suspending  the  due  ad- 
ministration of  the  law  by  refusing  such  trials, 
make  themselves  criminally  subservient  to  the 
same  usurpation  of  power. 

There  is  no  citizen  of  the  United  States,  even 
in  the  loyal  States,  but  what  is  subject,  at  all 
times,  to  be  arrested  at  any  hour  of  the  day  or  the 
night,  without  any  process  issued  out  according 
to  the  requisitions  of  the  Constitution,  without 
any  charge  of  off*ense  or  crime,  without  its  being 
communicated  to  him  what  is  the  cause  of  his  ar- 
rest; and  he  is  subject  to  be  dragged  from  his 
home  to  distant  prisons,  and  there  to  be  indefi- 
nitely confined  in  a  dungeon  without  any  protec- 
tion or  redress. 

Sir,  under  our  form  of  constitutional  govern- 
ment, and  of  its  limited  and  restricted  jurisdiction, 
in  addition  to  the  abuses  which  I  have  enumer- 
ated, all  the  State  laws  of  evi^ry  State,  loyal  as 
well  as  disloyal,  are  subject  to  be  superseded  by 
the  arbitrary  will  of  the  President  and  his  military 
subordinates;  courts  are  deposed;  judges  are 
driven  from  their  halls;  ministerial  officers  with 
process  in  their  hands  are  interdicted  from  mak- 
ing execution  of  them;  and  armed  men  invade  the 
courts  for  the  purpose  of  suppressing  the  due  ex- 
ecution of  law  and  defeating  the  protection  which 
it  should  vouchsafe  to  every  citizen. 

Sir,  not  only  all  this  abuse;  but  when  the  wave 
of  rebellion  is  driven  back  from  some  of  the  States, 
and  our  conquering  armies  have  taken  or  are 
about  to  take  undisp-uted  possession  of  those  re- 
conquered States,  the  President  of  the  United 
Slates  assumes  the  unconstitutional  and  dictato- 
rial power  to  prohibit  those  Statesfrom  returning 
to  the  Union  under  their  constitutions  and  laws. 
He  imposes  upon  thetn  conditions  which  he  has 
no  more  authority  or  power  to  impose  than  you 
or  I  have,  and  ho  requires  that  these  conditions 
shall  be  complied  with  by  their  people  before  they 
shall  be  admitted  to  their  constitutional  risrhts  as 


States  of  this  Confederacy,  and  the  people  of  those 
States  to  the  protection,  the  rights,  and  the  lib- 
erties guarantied  to  them  by  t^ie  Federal  Consti- 
tution and  laws  and  their  own  States'  constitu- 
tions and  laws. 

Sir,  under  the  impression  produced  upon  my 
mind  by  this  hasty  and  imperfect  review,  I  come 
to  the  conclusion,  and  I  here  declare  in  my  place 
my  solemn  conviction,  that  the  despotism  of  Rus- 
sia or  of  Austria  is  not  so  oppressive,  so  galling, 
and  so  grinding  as  the  military  despotism  that  is 
now  in  full  operation  in  the  United  States.  This 
military  despotism  has  been  but  partially  exe- 
cuted. Reelect  the  incumbent  who  now  fills  the 
presidential  chair,  or  elect  a  man  of  the  same  or 
more  extreme  principles  and  policy,  and  youthen 
confirm  by  the  vote  and  by  the  majesty  of  the  peo- 
ple of  the  United  States  the  present  usurpations 
of  those  in  power,  their  assumptionsof  that  enor- 
mous and  tyrannical  amount  of  power  that  never 
was  intended  to  be,  and  never  was  in  fact,  dele- 
gated to  them  by  the  framers  of  the  Constitution, 
and  which  if  it  had  been  proposed  would  have 
produced  a  prompt  rejection  by  that  body  unani- 
mously, I  have  no  doubt,  if  it  had  not  broken  up 
the  body  itself  without  accomplishing  its  work. 

Sir,  what  said,  as  reported  in  the  papers,  our 
Secretary  of  State  to  the  British  minister,  Lord 
Lyons.'  "  My  lord,  I  can  touch  a  bell  on  my  right 
hand  and  order  the  arrest  of  a  citizen  of  Ohio; 
I  can  touch  the  bell  again  and  order  the  impris- 
onment of  a  citizen  of  New  York;  and  no  power 
on  earth  except  that  of  the  President  can  release 
him.  Can  the  Q,ueen  of  England  do  as  much?" 
No,  sir;  nor  the  Emperor  Napoleon,  nor  the  Em- 
peror Alexander,  nor  any  other  potentate  of  the 
earth,  can  enact  the  same  despotism  that  is  ex- 
pressed in  this  brief  but  most  true  and  most  ter- 
rible picture  of  arbitrary  power. 

Mr.  ANTHONY.  Allow  me  to  ask  the  Sen- 
ator from  Kentucky  when  such  remarks  were 
made  by  the  Secretary  of  State.' 

Mr.  DAVIS.  I  have  just  stated  that  all  I  know 
about  it  is  its  publication  in  the  newspapers. 

Mr.  ANTHONY.  Does  the  Senator  deem  that 
sufficient  authority  on  which  to  present  such  a 
statement  to  the  Senate.' 

Mr.  DAVIS.  I  should  be  gratified  to  find  that 
it  was  not  true;  but  if  it  was  not  true  I  should 
suppose  the  Secretary  of  State  would  contradictit 

Mr.  ANTHONY.  I  leave  the  Senator  him- 
self to  decide  whether  it  is  not  more  proper  to  find 
out  that  a  statement  is  true  before  he  quotes  it 
in  the  Senate. 

Mr.  DAVIS.  Here  is  thereportof  a  most  ex- 
traordinary declaration  by  the  Secretary  of  State 
to  the  minister  of  the  first  Power  on  earth  accred- 
ited to  our  Government.  This  declaration  is  pub- 
lished in  the  papers,  and,  so  far  as  I  know  and 
iiave  understood,  it  never  has  been  contradicted. 

Mr.  ANTHONY.  I  will  ask  if  the  Senator  from 
Kentucky 

Mr.  DAVIS.  Let  me  proceed,  if  you  please. 
Make  amemorandum  of  your  questions,  and  pre- 
sent them  to  me  when  1  get  through.  1  would 
rather  answer -them  altogether. 

Mr.  ANTHONY.  The  only  question  I  wish 
to  ask  is  whether  the  Sena-tor  himself  is  in  the 
habit  of  contradicting  the  remarks  he  finds  in  the 
newspapers  about  himself,  or  are  we  to  believe 
everything  that  we  see  about  him  in  the  papers 
which  he  does  not  contradict.' 

Mr.  DAVIS.  If  I  were  Secretary  of  State,  and 
such  a  remark  as  that  were  made  about  my  com- 
munications to  Lord  Lyons,  the  British  minister, 
and  it  was  not  true,  I  certainly  would  contra- 
dict it. 

But,  Mr.  President,  I  proceed  now  in  the  line 
of  my  remarks.  It  is  not  my  purpose  to  occupy 
any  more  time  than  is  necessary,  and  I  do  not 
wish  to  trouble  the  Senate  again  at  any  length. 
I  know  the  Senate  are  weary  with  hearing  me, 
and,  to  acknowledge  the  God's  truth,  I  am  begin- 
ning to  be  really  wearied  of  hearing  myself. 
[Laughter.] 

Mr.  President,  when  I  yielded  the  floor  yester- 
day I  had  advanced  to  that  stage  in  the  history 
and  the  progress  of  action  by  the  great  Slate  of 
Massachusetts  when  she  had  reversed  all  her  for- 
mer principles  and  jiositions.  And  now  let  me 
read  of  some  public  action  and  resolves  of  that 
State  in  support  of  this  new  and  most  extraordi- 
nary, unconstitutional,  illegal,  and  unjust  policy 
upon  which  she  has  entered  with  so  much  vim. 
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A  convention  was  held  in  Boston  in  1855  that 
unanimously  adopted  resolutions  which  I  will 
read  : 

"Resolved,  That  a  Constitution  vvliicli  provides  for  a 
flave  rcpreseniation  and  a  slave  oligarchy  in  Congress, 
which  !e2:alizes  slave-liuiiting  and  slave-catching  on  every 
Inch  of  American  soil,  and  which  pledges  the  military  and 
naval  power  of  the  country  to  keep  lour  million  chattel 
slaves  in  their  chains,  is  to  be  trodden  under  foot  and  pro- 
nounced accursed,  however  unexceptionable  and  valuable 
Its  oilier  provisions  may  be." 

When  Massachusetts  was  fulminating  such  a 
denunciation  as  that  against  the  Constitution,  why 
did  she  not  recollect  and  why  was  she  not  brought 
to  shame  and  to  dumbness  by  her  previous  course 
in  relation  to  the  same  subject?  Why  was  she 
not  struck  mute  by  her  course  in  the  Convention 
which  formed  the  Constitution  of  the  United  States? 
Why  did  she  denounce  a  provision  of  the  Consti- 
tution that  was  passed  by  the  unanimous  support 
of  the  i^iembers  of  the  Convention,  including  her 
own,  that  provision  which  secures  to  tiie  owners 
of  fugitive  slaves  their  rendition  from  other  States 
into  which  they  may  have  escaped? 
The  next  resolution  of  this  scries  is: 
"  Resolred,  That  the  one  great  issue  before  the  country  is 
the  dissolution  of  the  [Jnion,  in  comparison  with  which  all 
other  issues  with  the  slave  power  are  as  dust  in  the  bal- 
ance; therefore  we  will  give  ourselves  to  the  work  of  an- 
nulling this  'covenant  with  de^th'  as  essential  to  our  own 
Innocencyand  the  speedy  and  everlasting  overthrow  of  the 
slave  system." 

Sir,  gentlemen  get  up  now  and  flippantly  and 
audaciously  hurl  the  charge  of  treason  at  other 
members  of  the  Senate,  and  at  true  and  loyal  cit- 
izens over  the  land — men  who  have  uttered  this 
treasonable  sentiment,  men  who  have  cherished 
it  as  the  purpose  and  object  of  their  lives  and  of 
their  policy.  In  January,  1857,  Massachusetts 
held  a  State  convention  at  Worcester,  that  passed 
tljc  resolutions  that  I  will  now  read: 

"Resolved,  That  this  movement  does  not  seek  merely 
disunion,  but  the  more  perfect  union  of  the  free  States  by 
the  expulsion  of  the  slave  States  from  the  confederation  in 
which  iliey  have  ever  been  an  element  of  discord,  danger, 
and  disgrace." 

There  is  a  slight  mistake.  The  true  subject  of 
that  denunciation  should  have  been,  not  the  slave 
States,  but  the  State  of  Massachusetts  herself. 
"  Give  the  devil  his  due."  Speak  of  South  Car- 
olina and  the  other  Slates  that  are. now  in  this 
wicked  rebellion,  and  when,  and  where, and  how 
did  they  ever  interfere  with  the  constitutions  and 
laws  of  the  northern  or  free  States,  with  their 
domestic  institutions,  with  their  rights  of  prop- 
erly, with  any  of  those  interests  or  affairs  that 
wore  left  to  them  by  the  Constitution  and  over 
wiiicli  they  had  the  exclusive  jurisdiction?  The 
soiwliern  Slates  never  intermeddled  in  the  domes- 
tic concerns  of  Massachusetts  or  any  of  the  other 
norihein  States;  and  if  Massachusetts  had  herself 
acted  with  the  same  forbearance,  with  the  same 
scrupulous  regard  to  the  provisions  and  the  spirit 
of  the  Constitution  of  the  United  States  and  to  the 
great  principles  upon  which  our  system,  State 
and  Federal,  is  based,  we  should  not  now  have 
this  deplorable  war  upon  us. 

The  next  resolution  was: 

"Resolred,  That  it  is  not  probable  that  the  ultimate  sev- 
erance of  the  Union  will  be  an  act  of  deliberation  or  discus- 
sion, hut  that  a  long  period  of  deliberation  and  discussion 
must  precede  it;  and  this  we  meet  to  begin." 

They  mean  to  begin  for  the  diabolical  purpose 
of  ngitatin?  with  a  view  to  the  dissolution  of  the 
Union  !  Was  there  ever  so  treasonable  an  avowal 
so  boldly  made  by  any  body  of  men  ? 

^'Resolved,  That  henceforward,  instead  of  rcgardingitas 
an  objiction  to  any  system  of  policy,  that  it  will  lead  to  the 
separation  of  the  .States,  we  will  proclaim  that  to  be  the 
highest  of  ail  recommendations  and  the  greatest  proof  of 
statesmanship;  and  we  will  support,  politieally  or  other- 
wise,such  men  and  measures  .is  appear  to  lend  most  to  this 
result. 

"  Rcsoliied,  'i'hat  hy  the  repeated  confession  of  north(!rn 
and  soulb'-rn  statesmen,  'the  existence  of  the  Union  is* 
the  chlci  guarantee  of  slavery;'  and  that  the  despots  of  the 
whole  world  have  everything  to  fear,  and  the  slaves  of  the 
wlioh;  world  everything  to  hope,  from  its  destruction  and 
tlie  rise  of  a  free  northern  republic. 

"Resolved,  That  tin'  sooner  the  separation  takes  place  the 
more  peaceful  It  will  be;  but  that  peace  or  war  is  a  sec- 
ondary cr)nsiileratlon  in  view  of  our  present  perils.  Sla- 
very must  be  conquered,  'peaceably  if  wo  can,  forcibly  if 
we  must.'  " 

That  (irinciple  they  then  took  up  and  they  are 
now  wc.uw's,  fully  up  to  its  execuiion,  not  by  the 
power  of  Masriucliusetls  alone,  but  by  the  aggre- 
gate; powi:r  of  the  vast  armies  of  the  United  States. 

"  Retolvcd,  Th.il  the  experience  of  more  than  sixty  years 
liiu  proved  uur  national  Government  to  he  a  mere  creature 
Liul  tool  of  llic  slave  jiowtr." 


How?  Had  not  the  free  States  preponderated 
in  the  two  Houses  of  Congress  and  in  the  elec- 
toral college  which  made  the  President  and  Vice 
President  ever  since  the  begiiuiing  of  the  Govern- 
ment? Had  they  not  always  the  power  and  the 
strength  to  make  whom  they  willed  President 
and  Vice  President,  and  to  pass  such  laws  as  they 
chose?  Then  the  course  of  presidential  elections 
atid  of  congressional  legislation  was  the  judgment 
and  the  act  of  the  free  Slates,  at  least  so  many  of 
them  and  such  of  their  representatives  and  electors 
as  when  united  with  those  from  the  slave  States 
gave  them  power.  But  my  recollection  both  of 
legislation  and  of  presidential  elections  is  that 
never  until  sectional  parties  grew  up  in  the  United 
States  were  there  any  divisions  of  that  kind  in 
relation  to  any  subject  of  policy  and  legislation, 
or  in  the  election  of  President  and  Vice  President; 
but  it  was  always  a  mixed  vote  of  free  and  slave 
States,  without  a  division  and  separation  by  the 
line  of  slavery. 

"Resolved,  That  the  experience  of  more  than  sixty  years 
has  proved  our  national  Government  to  be  a  mere  creature 
and  tool  of  the  slave  power,  subservient  only  to  the  pur- 
pose of  despotism  ;  a  formidable  obstacle  to  the  advance- 
ment and  prosperity  both  of  tlie  free  and  slave  States;  a 
libel  upon  our  democratic  theories  of  g/)Vernment;  a  dis- 
grace to  the  civilization  of  the  age,  and  a  bitter  curse  to 
the  cause  of  freedom  in  our  own  country  and  throughout 
the  world." 

Did  not  every  point  and  subject  of  this  bitter 
malediction  exist  at  the  time  that  the  Convention 
framed  our  present  Constitution?  Did  they  not 
all  exist  at  the  era  of  the  Declaration  of  Independ- 
ence, and  when  it  was  recognized  by  the  treaty 
of  1783?  Were  not  all  these  matters  thatarethus 
bitterly  denounced,  originated,  built  up,  and  sus- 
tained by  the  action  of  Massachusetts  ?  These 
resolutions  proceed: 

"Resolved,  That,  in  view  of  this  long  and  painful  expe- 
rience, we  have  no  longer  any  hope  of  its  reformation,  but 
are  fully  convinced  that  the  best  interests  of  every  section 
of  the  country  require  its  immediate  dissolution. 

"Resolved,  That  tiiis  convention  recommends,  as  the  first 
step  toward  the  accomplishment  of  this  object,  the  organ- 
ization in  each  of  the  States  of  a  political  party  outside  of 
the  present  Constitution  and  Union — a  party  whose  candi- 
dates shall  be  publicly  pledged,  in  the  event  of  their  elec- 
tion, to  ignore  the  Federal  Government,  to  refuse  an  oath 
to  its  Constitution,  and  to  make  their  respective  States  free 
and  indejiendent  communities." 

Sir,  was  there  ever  a  fouler  or  more  audacious 
position  of  disloyally  to  our  Government,  a  bolder 
and  more  daring  disregard  of  the  obligations 
which  every  citizen  owed  to  the  Government,  than 
is  manifested  in  this  series  of  resolutions?  Now, 
I  will  re;id  some  of  the  mottoes  inscribed  upon 
the  Ijanners  of  this  dissolution  party  in  the  Slate 
of  Massachusetts  and  other  States  who  are  mem- 
bers of  the  loyal  leagues  and  making  such  lofty 
claims  of  unconditional  support  of  the  Union: 

"  Tliorougli  organization  and  independent  political  action 
on  the  part  of  the  non-slavcholding  whites  of  the  South. 
Ineligibility  of  slaveholders.  Never  another  vote  to  the 
trallickers  in  human  flesh. 

"  No  patronage  to  slaveholding  merchants ;  no  guests  to 
slaveliolili_ng  hotels  ;  no  fees  to  slaveholding  lawyers  ;  no 
employment  to  slaveholding  physicians;  no  audience  to 
slaveholding  parsons;  no  recognition  of  pro-slavery  men 
except  as  ruffians,  outlaws,  and  criminals. 

"  Immediate  death  to  slavery,  or,  if  not  inmiediate,  un- 
qualified proscription  of  its  advocates  during  the  period  of 
its  existence." 

Was  there  ever  a  fiercer,  a  more  savage  and  un- 
relenting war  denounced  against  any  institution  or 
any  set  of  incn  who  were  faithfully  sustaining 
their  Government  and  laws,  their  only  sin  being 
the  adoption  of  slavery, an  institution  founded  by 
Massachusetts? 

The  descendants  of  those  men  now  turn  upon 
an  institution  which  they  fostered  and  carried  to 
and  cnlarg(ul  in  the  southern  States  by  the  slave 
traffic,  in  their  own  ships  and  with  their  own  cap- 
ital. Is  it  not  one  of  the  most  exiraordinary  and 
extreme  inconsistencies  ever  exhibited  to  man- 
kind? Could  any  race  of  people  except  the  de- 
sccndani.s  of  the  Pilgrim  Fathers  be  guilty  of  it? 

Mr.  Pr<;sidenl,  Massachusetts  in  1843  passed 
her  first  law  in  direct  hostility  to  the  fugitive  slave 
law  of  1793.  That  law  was  enacted  in  obedience 
to  an  express  provi-sion  of  the  Constitution,  that 
persons  held  to  slavery  in  one  State  escaping  into 
another  should  be  rendered  back  to  their  owners. 
That  provision  of  the  Constitution  was  as  valid 
and  as  obligatory  on  the  people  of  Massachusetts 
and  their  Senators  as  any  provision  in  that  instru- 
ment. The  law  was  passed  when  Washington 
was  President,  and  by  a  Congress  many  of  wliosc 
mcmbcra  had  been  engaged  in  the  revolutionary 


struggle  and  had  been  members  of  the  Federal  Con- 
vention. It  was  passed  in  the  Senate  without  a 
division,  and  in  the  House  of  Representatives  by 
a  vote  of  58  to  7.  It  cairie  under  the  revision  of 
the  courts  of  the  United  States  and  of  the  States, 
and  it  was  sustained  by  every  judicial  tribunal, 
Federal  and  State.  Itwas  approved  by  the  Father 
of  his  country,  the  man  at  the  head  of  the  human 
race,  who  rises  high  above  every  other  specimen 
of  humanity,  notwithstanding  he  was  a  slave- 
holder, and  who  in  all  his  attributes  and  his  whole 
life  was  more  godlike  than  any  individual  man 
that  has  appeared  upon  earth  since  the  days  of  the 
inspired  apostles. 

Shortly  after  Congress  had  passed  the  second 
fugitive  slave  law,  in  1850^  there  was  formed  in 
Boston  an  association  that  combined  talent, 
wealth,  office,  position,  numbers,  and  perma- 
nency, for  the  special  and  declared  purpose,  and 
by  all  means,  even  unto  organized  armed  resist- 
ance, to  defeatany  and  all  attempts  to  execute  the 
fugitive  slave  laws  in  that  Slate;  and  now  her 
paramount  and  darling  purpose  in  the  vehement 
support  she  gives  to  the  war  is,  not  for  restora- 
tion, but  revolutionary  and  violent  overthrow  of 
slavery  and  the  organism  of  the  slave  States,  and 
virtually  of  the  Union  and  Constitution  of  the 
United  States,  by  making  their  armies  the  instru- 
ment of  this  her  work  of  destruction. 

Will  the  Senator  from  Massachusetts  at  the 
head  of  the  Military  Coirimiltee  state  on  this  floor 
that  he  never  had  knowledge  of  that  association 
■in  the  city  of  Boston  and  of  the  special  and  iso- 
lated object  of  its  organization?  Did  he  never 
meet  with  it  in  council?  Was  he  never  advised 
with  by  its  leading  and  active  members?  Did 
he  never  give  it  his  countenance  and  support? 
TheotherSenatorfromMassachusells  is  too  open 
I  presume  to  deny  his  position  in  relation  to  that 
organization,  but  his  more  covert  colleague  is 
dumb  and  silent  in  relation  to  these  points  of  in- 
terrogatory. But  I  will  proceed  with  what  I  was 
saying  in  regard  to  Massachusetts.  Her  most 
sinister,  selfish,  and  wicked  ends  are  in  that  way 
to  get  possession  of  the  rich  cotton  and  sugar 
lands  and  the  freed  negroes  of  the  southern  States, 
and  work  them  in  perpetuity  for  the  emolument 
of  the  sons  of  the  Pilgrim  Fathers;  to  reduce  the 
southern  Stales  to  a  sort  of  colonial  dependence, 
and  to  make  them  industrially,  commercially,  and 
politically  subservient  to  herself  and  the  northern 
States. 

That  is  the  whole  scheme,  combining  fanati- 
cisin,  avarice,  meddlesomeness, and  all  the  other 
obnoxious  characteristics  that  appertain  to  that 
peculiar  people,  the  descendants  of  the  Pilgrim 
Fathers. 

I  have  before  me  a  Life  of  the  fugitive  slave 
Burns  written  by  Stevens,  a  Massachusetts  man. 
After  speaking  of  the  public  excitement  produced 
in  Boston  by  that  arrest,  he  adds: 

"  No  immediate  step  was  taken,  however,  except  by  an 
association  styled  a  eonnnittee  of  vigilance.  ThisassociQ- 
tion  took  its  origin  from  the  passnge  of  the  fugitive  slave 
act.  lis  sole  ohjcct  was  to  defeat  in  all  cases  Ike  execution 
of  thai  hated  statute.  Thoroughly  organized  under  a  writ- 
ten code  of  laws,  with  tlie  necessary  ofiicers  and  working 
committctes,  arranged  on  the  principle  of  a  subdivision  of 
labor,  with  wealth  and  professional  talent  at  its  command, 
actuated  by  the  most  dcterminiid  purpose  and  operating  in 
secret,  it  was  well  fitted  to  strike  powerful  blows  for  the 
accomplishment  oHts  object.^' 

That  oijject  was  the  defeat  and  the  overthrow  of 
an  act  of  Congress  by  a  bold  and  treasonable  band 
of  conspirators,  which,  if  successful,  would  have 
been  pro  tanloo.  dissolution  of  the  Union;  and  yet 
men  who  support  and  give  their  presence  and 
countenance  and  aid  to  such  organization  forvsuch 
a  purpose,  have  the  face  to  conic  here  and  take  an 
oath  to  support  the  Conslitulion  of  the  United 
Slates,  which  this  whole  movement  was  inunded 
to  strike  down  in  part, and  to  brand  asdi.sloyal  and 
seini-lrailorous  men  more  true  and  loyal  to  the 
Govcninicnt  and  to  every  ]irinciple  of  good  failh 
than  they.  The  historian  further  says  of  this  aa« 
socialion  : 

"  The  roll  of  its  members  displayed  the  most  diversified 
assemblage  of  characters,  but  this  diversity  only  secured 
llic  gri'ati'r  efficiency.  The  while  and  the  colored  race, 
free  horn  sons  of  Massachusett^s  and  fugitive  slaves  from 
the  South,  here  coiiperatod  together.  Among  them  were 
men  of  fine  culture  and  of  high  social  position,  Scnne  of 
the  rich  men  of  Boston  were  enrolled  in  this  committee." 

The  historian  then  proceeds  to  give  details  of 
the  many  modes  in  wliich  this  organization  op- 
erated.    He  add.s: 

"  Uy  this  committee  of  vigilaikcu  the  case  of  Uurns  was 
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now  taken  In  hand.  Early  in  the  afternoon  of  the  day  fol- 
lowing hisarresta  full  ineetingforthe  purpose  was  secretly 
convened." 

For  what  purpose.'  To  take  Burns  from  the 
custody  of  the  law,  and  in  that  way  to  repeal,  prac- 
tically to  put  down,  the  law  of  Congress.  I  read 
further: 

"  On  the  main  point  there  was  but  one  voice ;  all  agreed 
that,  be  the  commissioner's  decision  what  it  niiglit,  Burns 
should  never  be  taken  back  to  Virginia  if  it  were  in  their 
power  to  prevent." 

Burns  was  arrested  on  the  24th  of  May,  1854, 
and  by  the  judgment  of  the  commissioner  was 
rendered  up  to  his  master  the  2d  of  June.  In  that 
interval  there  was  addressed  a  circular  letter  to 
the"  yeomanry  of  Massachusetts"  adjuring  them 
to  rendezvous  at  Boston  with  a  view  to  the  case 
of  Burns.  Some  three  hundred  men  were  organ- 
ized in  Worcester  and  marched  to  Boston,  and 
large  numbers  from  most  of  the  adjacent  towns 
concentrated  thtre.  Every  sort  of  appeal  was 
made  by  the  leading  friends  of  Burns  to  inflame 
and  madden  the  people  in  his  favor  and  to  rescue 
him  at  any  cost.  One  night  it  wasestimated  there 
were  from  eight  to  ten  thousand  infuriated  men, 
and  the  most  of  them  secretly  armed,  surrounding 
the  court-house  in  which  he  was  confined  to  co- 
erce his  release.  To  execute  the  fugitive  slave 
law  in  his  case  about  two  thousand  armed  and 
drilled  men,  artillery,  infantry,  marines,  and  vol- 
unteers, had  to  be  assembled  to  sustain  the  civil 
magistrates. 

But  for  that  effective  and  large  military  force 
to  sustain  the  civil  officers,  what  would  have  be- 
come of  the  law  of  Congress  and  of  those  ap- 
pointed magistrates  for  its  execution .'  The  whirl- 
wind of  passion  and  crime  that  then  agitated 
Boston  and  rocked  that  city  from  its  center  to  its 
exterior  would  have  swept  these  powerless  offi- 
cers from  their  places,  and  Burns  would  have  been 
rescued  and  set  free,  and  there  would  have  been 
a  practical  revolution  of  the  Government  consum- 
mated, not  total,  but  to  the  extent  of  the  overthrow 
of  an  important  policy  and  law  of  Congress,  in 
which  nearly  half  the  States  were  deeply  inter- 
ested. If  bold  and  daring  treason  had  been  suc- 
cessful, the  Governrnent  would  virtually  have 
been  brought  to  an  end;  its  whole  moral  power 
would  have  been  subverted;  and  it  would  have 
been  contemned,  not  only  in  relation  to  that  law, 
but  to  all  others  that  the  treasonable  and  wicked 
spirit  of  Massachusetts  might  have  prompted  her 
to  resist. 

On  the  second  night  after  Burns's  arrest,  and 
before  the  forces  to  rescue  him,  or  those  to  pre- 
vent it,  had  assembled  in  large  numbers,  a  por- 
tion of  his  armed  friends,  led  on  by  Rev.  Thonnas 
W.  Higginson,  made  an  assault  on  the  court- 
house in  which  lie  was  confined  and  guarded  by 
United  States  soldiery,  to  wrest  him  from  the  cus- 
tody of  the  law.  The  door  was  ponderous  and 
strong,  but,  by  a  kind  of  catapult,  the  assailants 
broke  out  one  of  its  panels,  and  Higginson  and 
a  few  of  his  associate  traitors  made  an  entry. 
They  were  repelled,  but  Batchelder,  one  of  the 
assistant  marshals,  was  mortally  wounded,  it  was 
said  by  Higginson;  and  a  soldier  was  also 
wounded.  Higginson  was  both  a  murderer  and 
traitor,  and,  if  possible,  should  have  been  twice 
hung  in  expiation  of  each  offense.  But  the  pres- 
ent Executive  has  appointed  him  colonel  of  a  ne- 
gro regiment. 

Sir,  what  kind  ofa  moral  example  is  that.'  The 
President  ofthe  United  States  is  sworn  to  uphold, 
defend,  and  protect  the  Constitutionand  toexecutc 
the  laws,  and  yet  he  appoints  a  murderer  and  a 
traitor  to  be  a  colonel  of  one  of  the  regiments  now 
in  the  military  service  ofthe  United  States. 

The  Senator  from  Massachusetts — I  mean  the 
military  Senator — did  not  answer,  but  evaded  the 
question  whether  "  he  was  against  the  rescue  of 
Burns, "and  replied,"!  had  nothing  todo  with  it;" 
and  repeated,  "  [  had  nothing  to  do  with  it,  and 
had  no  knowledge  of  it  until  after  it  transpired. 
1  was  not  in  my  own  State  at  the  time."  And  to 
the  question,"  Did  you  ever  condemn  that  insur- 
rection.' Did  you  ever  do  anything  to  put  it  down 
— its  spirit?"  he  would  not  answer  directly,  but 
evasively,  thus:  "There  was  no  occasion;  it  was 
put  down  quickly." 

At  the  time  of  the  attempted  rescue  of  Burns, 
did  not  that  Senator  know  that  there  existed  a 
powerful  organization  in  Boston  formed  for  no 
other  purpose  than  to  defeat  the  execution  ofthe 
fugitive  slave  law  as  often  na  there  should  bo  an 


.arrest  under  it.'  Was  he  ever  counseled  in  re- 
lation to  that  association,  and  its  object  and  mo- 
dus operandi?  Had  he  learned  that  this  rescue 
would  be  attempted,  and  did  he  run  away  from 
his  friends  and  comrades  as  he  did  from  the  battle 
of  Bull  Run,  to  avoid  responsibility  and  danger? 
Natick,  his  place  of  residence,  is,  I  believe,  about 
seventeen  miles  from  Boston.  How  came  he  to 
be  away  from  his  home  and  out  of  the  State  for 
more  than  nine  days  from  the  time  Burns  was 
arrested  until  he  wasrendcredupandtakon  "back 
to  old  Virginny?"  Where  was  he  all  that  time.' 
What  was  he  doing?  Is  it  not  moststrange  that 
in  more  than  nine  days  he  should  not  have  heard 
of  this  most  exciting  affair,  the  telegraph,  too, 
being  in  operation?  But  the  member  from  Mas- 
sachusetts said  of  this  demonstration  to  rescue 
Burns: 

"The  Senator  [Mr.  Davis]  prates  about  a  little  mob  com- 
posed ofa  few  men  in  the  city  of  liostoii,  and  brands  their 
action  as  insurrection  and  rebellion.  Insurrection  !  Re- 
bellion !  Sir,  there  was  no  insurrection  ;  there  was  no  re- 
bellion. It  was  at  most  but  a  mob,  and  a  very  small  mob 
at  that." 

The  Senator  has  become  so  greatly  augmented 
that  he  has  not  only  Cyclopean  notions  of  ftmsei/ 
but  also  of  rebellions  and  insurrections.  I  have 
presented  to  the  Senate  the  facts  of  the  attempt  to 
rescue  Burns,  as  published  in  the  newspapers  at 
the  time,  and  as  they  have  since  been  recorded  by 
a  Boston  historian.  It  was  one  outbreak  of  a  nu- 
merous and  powerful  organization  of  conspirators 
and  traitors,  who  had  combined  and  confederated 
together  to  defy  the  authority  of  the  United  States, 
and  by  force  of  arms  and  all  other  means  to  de- 
feat wholly  and  in  all  cases  as  they  might  arise 
the  execution  of  their  law.  That  organization 
had  then  existed  for  years,  and  I  suppose  still  ex- 
ists. It  was  much  more  formidable  in  its  plan, 
arrangement,  numbers,  wealth,  intelligence,  du- 
ration, and  in  the  force  it  displayed  when  the  res- 
cue was  attempted  than  was  the  combination  in 
P^nsylvania  to  defeat  the  execution  of  the  law 
of  Congress  to  levy  an  excise  on  whisky.  That 
was  at  the  time  and  now  is  in  history  denom- 
inated an  insurrection,  and  so  will  and  so  ought 
the  attempt  to  rescue  Burns  to  be  characterized, 
and  if  it  had  been  successful  would  have  been  pro 
tanto  a  revolution  of  the  Government  by  force  of 
arms. 

But,  Mr.  President,  in  the  face  ofthe  facts  v/hich 
I  have  arrayed  to  the  contrary,  the  member  from 
Massachusetts  has  the  effrontery  to  declare  to  the 
country  in  this  Chamber  that — 

"No  man  in  lierLcgislature  desired  or  expected  to  resist 
the  autliority  of  the  Federal  Government.  What  Massa- 
chusetts intended  to  accomplish  by  her  legislation  was  the 
protection  of  her  ou;)i  citizens;  and  if  any  question  arose 
between  her  and  the  Federal  Government,  growing  out  of 
the  attempted  exeeuti<Mi  ofthe  fugitive  slave  act,  she  was 
ever  ready  to  submit  those  questions  to  the  judicial  tribu- 
nals ofthe  country  and  to  abide  the  verdict." 

TIlis  position  is  both  disingenuous  and  untrue. 
It  attempts  to  make  a  discrimination  between  the 
men  in  her  Legislature  and  her  people,  and  to  claim 
a  special  immunity  for  the  former  alone.  Alt 
questions  arising  under  the  fugitive  slave  law, 
however  the  Legislature  of  Massachusetts  might 
endeavor  to  draw  those  coming  up  in  that  State 
to  her  own  courts,  are  by  an  express  provision 
ofthe  Constitution  referred  exclusively  to  the  de- 
cision ofthe  Federal  courts.  They  had  all  been 
decided,  again  and  again,  by  the  Supreme  Court 
and  the  circuit  courts  of  the  United  States  against 
her  positions  and  assumptions.  She  would  not 
abide  by  those  decisions;  and  it  was  in  a  trea- 
sonable spirit  and  effort  to  reverse  them,  and 
practically  to  nullify  the  fugitive  slave  laws  of 
Congress,  that  she  passed  what  is  called  "her 
personal  liberty  bill,"  by  which,  against  the  Con- 
stitution of  the  United  States,  she  sought  to 
bring  and  retry  all  tho3c  questions  in  her  own 
abolition  courts  and  by  her  own  abolition  juries. 

Was  Burns  and  every  other  fugitive  slave  who 
might  get  to  Boston  citizens  of  Massachusetts? 
That  is  the  position  ofthe  Senator  and  his  State; 
for  Governor  Andrew  ostentatiously  published 
that  if  Lincoln  would  publish  a  proclamation  of 
freedom  to  the  slaves  the  roads  and  alleys  would 
swarm  with  Massachusetts  volunteers  rushing  to 
the  war.  Yet  in  a  very  short  time  afterward.s  the 
agents  of  Massachusetts,  with  the  Senator's  co- 
operation, were  scouring  the  rebi'Tand  loyal  States, 
the  slave  and  the  free  States,  offering  large  boun- 
ties for  negro  recruits,  free,  slave,  and  fruodmen, 
to  fill  up  licr  quota  und  keep  her  own  white  peo- 


ple from  the  war.  Massachusetts  is  a  great  State, 
but  her  people  have  some  queer  notions,  and  al- 
ways think  their  will  oughtto  control.  The  mem- 
ber from  Massachusetts  says: 

"  Sir,  the  imputations,  the  reproaches,  the  slanders,  that 
so  glibly  flow  from  the  lips  of  the  Senator  from  Kentucky 
will  not  reach  the  Commonwealth  of  Massachusetts.  No 
word  of  his  can  soil  her  name  or  dim  her  fame.  There  is 
not  strength  enough  in  tiis  arm  to  fling  a  shaft  that  shall 
strike  that  proud  old  Commonwealth." 

The  Senator  attempts  to  pull  on  the  buskins  of 
Mr.  Webster,  and  aflects  the  terseness,  dignity, 
and  grandeur  of  his  defense  of  Massachusetts 
against  the  assaults  of  Senator  Hayne,  of  South 
Carolina.  I  advise  his  successor  to  quit  his  at- 
tempts to  copy  Mr.  Webster;  he  only  apes  his 
model,  and  it  is  miserably  bad  apeingtoo;  or  some  ■ 
time,  when  he  is  attempting  to  swell  himself  to 
the  stature  of  Mr.  Webster,  the  scene  ofthe  frog 
and  the  ox  may  be  reenacted.  But  I  concede  one 
of  the  positions  of  the  member  from  Massachu- 
setts: "No  word  of  mine  can.  soil  her  name  or 
dim  her  fame."  If  she  has  not  herself,  or  such 
of  her  degenerate  sons  as  he  have  not  soiled  her 
name  or  dimmed  her  fame,  they  are  safe  from 
me.  But  let  us  examine  that  ques'tion  a  little 
further. 

Her  arrogant,  dictatorial,  and  "  rule-or-ruin" 
spirit  broke  forth  in  opposition  to  the  acquisition 
of  Louisiana  during  Mr.  Jefferson's  Administra- 
tion, and  she  denounced  the  treaty  by  which  that 
vast  country  was  acquired,  because  of  the  want 
of  constitutional  power  on  the  part  of  our  Gov- 
ernment to  acquire  foreign  territory,  and  also  of 
the  impolicy  of  the  measure.  She  made  her 
similar  arrogant  condemnation  of  the  treaty  in 
which  Spain  ceded  Florida  to  the  United  States. 
Throughout  the  war  of  1812  with  Great  Britain, 
which  was  declared  to  protect  Massachusetts  sea- 
men against  impressment  by  that  haughty  Power, 
and  to  vindicate  the  freedom  of  the  seas  and  the 
rights  of  international  commerce,  in  which  her 
people  were  so  largely  interested,  that  spirit  be- 
came so  heightened  and  deepenetl,  so  malignant 
and  treasonable,  as  to  break  fortli  in  the  most 
vituperative  condemnation  of  the  war  and  our 
own  Government  by  the  people  of  Massachusetts; 
in  frequent  and  most  criminal  attempts  to  thwart 
and  defeat  the  United  States  in  their  great  struggle 
to  bring  the  war  to  a  speedy  and  successful  close; 
in  a  resort  by  them  to  manifold  devices  to  weaken, 
dispirit,  and  produce  the  defeat  of  our  land'  and 
naval  forces,  and  to  strengthen  and  give  aid  and 
comfort  and  victory  to  our  enemy;  in  continual 
and  most  extravagant  laudation  of  the  policy, 
power,  and  moral  position  of  England  in  that 
war,  and  the  basest  disparagement  of  their  own 
country  and  Government  by  imputations  of  cor- 
ruption and  imbecility,  of  prejudice  against  Eng- 
land and  subserviency  to  France,  and  a  purpose, 
not  to  redress  national  wrongs,  but  of  rapacity, 
ambition,  and  conquest;  in  efforts  to  detach  the 
thirteen  original  States  and  leave  the  Federal  Gov- 
ernment and  the  other  States  at  war  with  one  of 
the  greatest  Powers  of  the  earth;  and  another 
most  absurd  and  wicked  project,  that  New  Eng- 
land should  make  a  separate  peace  with  Great 
Britain,  and  at  the  end  of  the  war  its  States  should 
resume  their  position  in  the  United  States.  These 
are  grave  charges,  and  most  disparaging  to  Mas- 
sachusetts, and  it  is  to  be  deplored  that  they  are 
true  in  their  fullest  force. 

She  elected  a  Governor  (ind  Legislature  hostile 
to  the  Government  of  the  United  States  and  op- 
posed to  the  war,  and  who  exerted  themselves 
continuously  and  defiantly  to  uphold  the  cause  of 
England,  and  to  coerce  the  President  of  the  Uni- 
ted States  to  make  an  ignominious  treaty,  with- 
out the  concession  or  acknowledgment  by  Great 
Britain  of  a  single  right  for  which  the  war  was 
undertaken. 

Her  people  first  got  up  the  Essex  Junto  and 
then  the  Hartford  Convention,  both  of  which  were 
treasonable  associations,  composed  of  the  enemies 
of  their  own  Government  and  the  friends  and 
sympathizers  of  England;  and  their  objects  and 
action  were  to  divide  our  people,  distract  the  pub- 
lic councils,  wealcen  the  military  operations  ofthe 
United  States,  and  to  make  the  war  so  disastrous 
as  to  force  them  to  a  shameful  peace. 

In  the  summer  of  1812,  some  two  months  after 
the  declaration  of  war.  President  Madison  made 
a  requisition  on  Governor  Strong  of  that  State  for 
a  portion  of  her  militia  to  enter  the  service  of 
the  United  States.     lie  refused  lo  comply;  and 
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in  connection  witli  liis  council  submitted  to  the 
judges  of  the  supreme  court  of  that  State  several 
questions  which  it'  will  not  be  necessary  to  read, 
as  they  are  embodied  in  the  answers  of  thejudges. 
Those  answers  I  will  read: 

To  kU  Excellency  the  Governor  and  the  Honorable  Council 

of  the  Commonwealth  of  Massachusetts: 

Th<!  undcisigiiedjjusticgsof  the  supreiiie  judicial  court, 
have  considered  the  several  questions  proposed  by  your 
Excellency  and  Honors  for  their  opinion. 

l!y  the  constitution  of  this  State,  the  authority  of  com- 
manding the  militia  of  the  Coniuionwealth  is  vested  exclu- 
sively in  ilie  Governor,  who  has  all  the  powers  incident  to 
the  otliee  of  conimander-iu-chiel',  and  is  to  exercise  theia 
personiilly,  or  by  subordinate  olficers  under  his  command, 
agreeably  to  the  rules  and  regulations  of  llie  constitution 
and  the  laws  of  tlie  land. 

While  the  Governor  of  the  Commonwealth  remained  in 
tile  exercise  of  these  powers  the  Federal  Constitution  was 
ratified,  by  whieli  was  vested  in  the  Congress  a  power  to 
provide  forcallins  forth  Hk;  iiiUiun  to  execute  the  laws  of  the 
Union,  stijiprcss  insurrciiion,  and  rejiel  invasions,  and  to 
provide  Ibrgovernini  such  part  of  them  as  may  be  employed 
in  the  serviee  ol  the  United  States,  reserving  to  the  States 
respectively  the  apiiointment  of  the  oflicers.  The  Federal 
Constitution  furiln'r  provides  that  the  President  shall  be 
Coinmander-in  Chief  of  the  Army  of  the  United  States,  and 
of  the  militia  of  the  several  States  when  called  into  the 
actual  serviee  of  the  United  States. 

Oil  the  construction  of  the  Federal  and  State  constitu- 
tions must  depend  the  answers  to  the  several  questions 
proposed.  As  the  militia  of  the  several  States  may  be  em- 
ployed in  the  serviee  of  the  United  States  for  tile  three 
specific  purjjoscs  of  executing  the  laws  of  the  Union,  of 
suppressing  insurrections,  and  repel  ling  invasions,  the  opin- 
ion of  the  judges  is  requested  whether  the  commanders-iii- 
chii'f  of  the  militia  of  the  several  States  have  a  right  to  de- 
termine whether  any  of  the  exigencies  aforesaid  exist,  so 
as  to  require  them  to  place  the  militia,  or  any  part  of  it,  in 
the  service  of  the  United  States,  at  the  reque.st  of  the  Pres- 
ident, to  be  commanded  by  him  pursuant  to  acts  of  Con- 
gress. 

It  i.s  the  opinion  of  the  undersigned  thai  this  right  is 
vested  in  the  commanders-in-chief  of  the  militia  of  the 
several  States. 

The  Federal  Constitution  provides  that  when  either  of 
these  exigencies  exist  the  militia  may  be  employed,  pursu- 
ant to  some  act  of  Congress,  in  the  serviee  of  iIh;  United 
States;  but  no  power  is  given,  either  to  the  President  or  to 
the  Congress,  to  determine  that  either  of  tlie  said  exigen- 
cies does  in  fact  exist.  As  this  power  is  not  delegated  to 
the  United  States  by  the  Federal  Constitution, nor  prohib- 
ited by  it  to  tlie  States,  it  is  reserved  to  the  States  respeet- 
ively,  and,  from  the  nature  of  the  power,  it  must  he  exer- 
cised by  those  with  whom  the  Slates  have  respeclively 
Intrusted  the  chief  command  of  the  militia. 

It  is  the  duty  of  these  commanders  to  execute  this  im- 
portant trust  agreeably  to  the  laws  of  their  several  States 
respectively,  without  reference  to  the  laws  or  otTicers  of 
the  United  States,  in  all  cases  except  those  specially  pro- 
vided for  in  the  Federal  Constitution.  They  must,  there- 
fore, determine  when  either  of  the  special  cases  exist  obli- 
ging them  to  relinqnish  tlie  execution  of  tills  trust,  and  to 
render  themselves  and  tlie  militia  subject  to  the  command 
of  the  President. 

A  dilFerent  construction,  giving  to  Congress  the  right  to 
determine  when  those  special  cases  exist,  autliorizingthem 
to  call  forth  the  whole  of  the  militia,  and  taking  them  from 
the  commanders-in-chii!f  of  the  several  Stales  ;iii(l  siihjici- 
ing  them  to  the  command  of  the  President,  woulil  place  all 
tlK-  militia,  in  elfect,  at  the  will  of  Congress,  and  produce 
a  military  consolidation  of  the  States,  without  any  consti- 
tutional remedy,  against  the  intentions  of  the  people  when 
ratilying  the  Federal  Constitution.  Indeed,  since  tin;  pass- 
ing of  the  act  of  Congress  of  February  28,  1795,  vesting  in 
the  President  the  power  of  calling  Ibrth  the  militia  when 
the  exigencies  mentioned  in  the  Constitution  shall  exist,  if 
the  President  has  the  power  of  determining  when  those  ex- 
igencies exist,  the  militia  of  the  several  .;tates  is  in  fact  at 
Ills  command  and  subject  to  his  control. 

No  inconveniences  can  reasonably  be  presumed  to  result 
fr'im  the  construction  which  vests  in  the  eommanders-in- 
rhlef  of  ihemilitia  in  ihesevenil  States  the  right  of  determ- 
ining when  till!  exigencies  exist  obliging  llieni  to  plaee 
the  militia  in  the  service  of  the  United  Slates.  These  ex- 
lgenci(!s  are  of  such  a  nature  that  the  exislenee  of  them 
can  be  itasily  a^rertain(•d  hy  or  made  known  to  the  com- 
manders in- chief  oil  he  militia;  and.  vvhi'ii  aseerlained,  tlie 
public  interest  will  induce  a  prompt  obedience  to  the  acts 
of  Congress. 

A  notlier  question  proposed  to  tlu;  consideration  of  the  jus- 
tices is,  whi'thi.T,  wIkmi  either  of  the  exigencies  exist  au- 
thorizing the  employing  of  till'  militia  in  the  s(!rvice  of  the 
United  .-States,  the  miliiia  thus  iiiiployed  can  bo  lawfully 
rommandid  by  any  ollieer  but  of  the  I'nilitia  except  hy  the 
President  of  tin:  United  Slates. 

The  Federal  Coristimtion  declares  that  the  President 
Phallbe  theCoimnander  in -Chief  (It  the  Army  of  the  United 
Suites,  lie  may  umlniibtedly  exercise  this  eommaiid  by 
olficers  ol  the  Army  of  the  United  Siati's,  hy  him  eonimis- 
Bioned  according  to  law.  The  ['resident  is  also  de(  lare<l 
to  be  thi'  <;oinmiiiider-in Chief  of  the  inililiii  nf  the  several 
Stales  when  called  Into  the  .-icinal  serviei' of  the  United 
Slates.  'J'he  ollieer-*  of  tint  militia  are  to  li.:  appointed  liv 
the  Stales;  and  the  I'rcsiileni  may  cxircise  his  eommanil 
of  the  tnililia  by  the  ollicers  ol  the  militi.i  ,li,|y  ;i|ipoiiiied. 
But  we  know  of  no  constliiitional  provision  iuiihorizing 
liny  olheitr  of  tlie  Army  of  the  United  States  to  coiiim:inil 
the  inllilin.orauthoriziiig  any  ollieer  of  the  militia  toi'om- 
maml  the  Army  of  the  Uiilti'd  Suites.  Tin'  (^)ni!ress  may 
provldit  laws  lor  the  government  of  the  militia  when  In  act- 
ual service; ;  bin  to  extend  this  power  lo  tint  phiciim  of  them 
under  the  command  of  an  ollicer  not  of  the  militi.i,  except 
the  President,  ivould  rimdcr  nugatory  the  provision  that 
the  militia  are  to  have  ollicers  appointed  by  the  States. 

The  union  of  the  miliihi  In  llicuctiiul  service  of  the  Uni- 


ted States  with  the  troops  of  the  United  States,  so  as  tq, 
form  one  Army,  seems  to  bea  case  not  provided  fororcoii- 
leniplated  in  tiie  Constitution;  &c. 

Now,  sir,  this  opinion  decides  two  principles. 
It  states  correctly  that  there  are  three  exigencies 
provided  for  by  the  Constitution  in  which  the 
militia  of  the  Stales  may  be  called  into  the  service 
of  the  United  States:  first,  to  execute  the  laws; 
second,  to  repel  invasions;  and  third,  to  put  down 
insurrection;  but  that  opinion  assumes  as  a  con- 
stitutional principle  thai  the  power  to  decide  when 
any  or  all  these  exigencies  happen  belonifs  not 
to  Congress  or  to  the  President  of  the  United 
States,  but  to  the  Governors  of  the  States;  and 
even  when  the  Governors  themselves  have  de- 
cided such  an  exigency  to  exist  and  have  ordered 
their  militia  into  the  service  of  the  United  States, 
the  militia  can  be  eommaiided  by  no  United  Stales 
military  officer,  except  by  the  President  himself. 

Sir,  there  is  another  specimen  of  JVlassachusetts 
loyalty 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Kentucky  whether  he  will  give 
way  for  a  motion  to  go  into  executive  session.' 

Mr.  DAVIS.     No,  sir;  not  at  present. 

The  PRESIDING  OFFICER,  (Mr.  Powell 
in  the  ciiair.)  The  Senator  from  Kentucky  de- 
clines to  yield  the  floor. 

Mr.  DAVIS.  The  Governor  of  Massachusetts 
having  refused  to  order  the  militia  of  that  State 
into  the  service  of  the  United  States,  some  of  the 
patriotic  people  of  the  district  of  Maine  volun- 
teered, and  were  placed  by  the  President  under 
the  command  of  General  William  King.  In  the 
year  1813  the  Legislature  of  that  State  passed  a 
resolution  inquiring  of  General  King  whether  he 
had  accepted  any  agency  or  commission  from  the 
United  States,  or  received  from  them  any  arms 
or  munitions  by  ordgr  of  the  President  of  the 
United  States.     General  King  replied: 

"The  volunteers  who  tendered  their  services  to  the  Pies 
idem  for  the  defense  of  their  country  were  aecepteckjnd 
organized,  and  have  been  furnished  with  arms  on  appliea- 
lioii  to  the  General  Government.  Soon  after  the  com- 
mencement of  the  present  war,  when  the  services  of  tlie 
detached  miliiia  were  withheld  from  the  General  Govern- 
ment, I  aided  the  War  Department  in  organizing  such  a 
volunteer  corps  as  was  considered  necessary  for  the  de- 
fense of  this  district.  Aftertwo  regiments  were  organized, 
the  services  of  sueli  a  number  of  companies  were  olTered 
as  would  have  made  three  other  regiments,  if  necessary. 
As  a  citizen  of  the  United  States  I  have  duties  to  perform 
as  well  as  a  citizen  of  the  State,  in  this  just  and  holy 
war." 

A  response  worthy  the  friend- of  that  often- 
tried  and  true  patriot,  John  Holmes.  Massachu- 
sclts  afterwards  asked  and  received  pay,  not  for 
the  services  but  for  the  time  of  the  militia  that 
she  withheld  from  tlie  United  States  in  their  sec- 
ond great  struggle  for  independence. 

This  traitorous  Governor  Strong  and  his  coad- 
jutors in  Massachusetts  procured  the  weak  and 
corrupt  Governor  of  Vermont,  Chittenden,  to  take 
Iheir  position,  that  it  was  the  exclusive  right  oi'  the 
Governors  of  ihe  States  to  decltie  whether  and  ivhen 
there  existed  an  exigencij  that  required  the  State 
militia  to  be  put  into  the  service  of  the  United 
Stales,  and  to  issue  an  infamous  proclamation 
comiTiandiiig  the  volunteer  militia  of  Vermont  to 
march  back  from  Plattsbiirg,  whither  they  had 
lushed  to  defend  that  place  against  the  assault  of 
one  of  the  most  formidable  British  armies  that 
was  assembled  during  the  war.  The  traitors  of 
Massachusetts  were  loud  in  their  promises  lo 
stand  by  their  victim, and  to  sustain  him  in  their 
common  crime;  but  their  guilty  souls  shrank  from 
the  necessary  action.  The  brave  and  patriotic 
citizen  .soldiers  of  Vermont  flung  back  tiieir  con- 
tempt upon  the  trensonable  missive  of  their  Gov- 
ernor, who  was  representing,  not  his  Slate,  but 
British  feelings  and  intensis,  and  remained  lo 
cover  themselves  with  glory  in  one  of  the  most 
brilliant  achievements  of  the  war.  All  honor  to 
the  memory  of  tliosegallnnt  and  true  men!  I'liey 
were  fit  represciilalivosof  ihe  lieroes  of  Benning- 
ton. 

In  May,  1813,  Governor  Strong  sent  a  message 
to  the  Legislature  of  Massachusetts  in  which  he 
reviewed  all  the  grounds  for  the  declaration  of 
war  by  our  Government  against  England,  and 
argued  each  one  in  favor  of  our  enemy;  and  con- 
cluded by  charging  the  Government  of  the  United 
Slates  with  havjiig  prostituted  itself  to  subserve 
the  purjioses  and  ambition  of  Bonaparte.  A  ctim- 
millee  of  both  Houses  responded,  echoing  the 
scnliments  of  the  Governor,  and  dcnouiiccu  the 


war  as  improper,  unjust,  and  impolitic  on  the 
part  of  the  Unitet]  States,  and  asserted  that — 

"  While  the  oppressed  nations  of  Europe  are  making  a 
magnanimous  and  generous  etiorl  against  the  common  en- 
emy of  free  States,  we  alone,  the  descendants  of  the  Pil- 
grims, sworn  foe  to  civil  and  religions  slavery,  coliperate 
with  the  oppressor  to  bind  nations  in  his  chains  aud  divert 
the  forces  of  one  of  his  enemies  from  the  mighty  conflict. 
Were  not  the  territories  of  tlie  United  States  sufficiently 
extensive  before  the  annexation  of  Louisiana,  the  projected 
reduction  of  Canada,  and  tl\e  seizure  of  VVest  Florida.' 
Already  have  we  witnessed  uie  admission  of  a  State  be- 
yond ilie  territorial  limits  of  the  United  States,  peopled  by 
inhabitants  vvliose  habits,  language,  religion,  and  laws  are 
repugnant  to  the  geniusof  our  Government,  in  violation  of 
the  rights  and  interests  of  some  of  the  parties  to  our  na- 
tional politics.  Tile  hardy  people  of  the  North  stood  in  no 
need  ol  the  aid  of  the  South  to  protect  them  in  their  lib- 
erties." 

Such  was  the  loyally  of  Massachusetts  to  the 
United  States  in  that  dark  and  trying  hour. 

Josiah  duincy  oflfered  in  the  Senate  of  Massa- 
chusetts this  preamble  and  resohatioii: 

"  Whereas  a  proposition  has  been  made  to  this  Senate 
for  the  adoption  of  sundry  resoliuions  expressive  of  tlieir 
sense  of  the  gallantry  and  good  conduct  exhibited  by  Cap- 
tain James  Lawrence,  commander  of  the  United  States 
ship-of-war  Hornet,  and  the  officers  and  crew  of  that  ship, 
in  the  destruction  of  his  Majesty's  ship-of-war  Peacock; 
and  whereas  it  has  been  found  that  former  resolutions  of 
this  liind  passed  on  similar  occasions  relative  to  other  officers 
engaged  in  alike  service  have  given  great  discontent  to  many 
of  the  good  people  of  this  Common  wealth,  it  being  coiisid 
ered  by  thein  as  an  encouragement  and  excitement  to  the 
continuance  of  the  present  uryust,  u»!Mecessar!/.  and  iniqui- 
tous uar,  and  on  that  account  the  Senate  of  MassaeliusetLs 
have  deemed  it  their  duty  to  refrain  from  acting  on  the  said 
propositions;  and  whereas,  also,  this  determination  of  the 
Senate  may,  without  explanation,  he  construed  into  an  in- 
tentional slight  of  Captain  Lawrence,  and  denial  of  his  par- 
ticular merits,  the  Senate  therefore  deem  it  their  duly  to 
declare  that  they  have  a  high  sense  of  tlie  naval  skill  and 
military  and  civil  virtues  of  Captain  James  Lawrence,  and 
that  they  have  been  withheld  on  said  proposition  solely 
from  considerations  relative  to  the  nature  and  jirinciples  of 
the  present  ivar.  And  to  the  end  that  all  misrepresentations 
on  this  subject  may  be  obviated  : 

"Resolved,  (as  tlie  sense  of  the  Senate.)  That  in  a  war 
like  the  present,  waged  without  justifiable  cause,  and  pros- 
ecuted in  a  manner  th.at  indicates  that  conquest  and  ambi- 
tion are  its  real  motives,  it  is  not  beeoniing  a  moral  and  re- 
ligious people  to  express  any  approbation  of  military  or  naval 
exploits  which  are  not  immediately  connected  willi  the  de- 
fense of  our  sea-coast  and  soil." 

This  resolution  was  adopted  by  the  Senate  of 
Massachusetts  15th  June,  1813.  If  the  present 
Senators  from  that  State  had  been  there,  they 
would  have  voted  for  it;  and  if  any  Senator  had 
introduced  one  in  the  same  terms  in  relation  to  any 
of  our  heroes  who  have  fallen  in  this  war,  they 
would  have  voted  the  expulsion  of  such  Senator. 

The  British  authorities  claimed  that  many  pris- 
oners taken  by  tlieir  cruisers  on  board  American 
ships,  as  well  native-born  as  naturalized  citizens, 
were  the  subjects  of  their  king;  and  they  were 
thrown  into  loathsome  prisons  for  safekeeping, 
to  be  tried  and  hung,  or  shot,  as  traitors  to  George 
III.  In  retaliation,  and  to  insure  the  safety  of 
our  unfortunate  captive  countrymen,  a  United 
Slates  marshal  lodged  some  English  prisoners  in 
the  jail  of  Worcester,  Massachusetts,  she  and 
most  of  the  States  having,  soon  afier  the  Consti- 
tution went  into  operation,  )iasscd  a  law  granting 
the  use  of  her  jails  to  the  United  Slates  Govern- 
ment. A  mob  of  Massachusetts  traitors  and  Brit- 
ish sympathizers  attacked  the  Worcester  jail  in 
force,  broke  it  open,  and  set  free  the  British  host- 
ages. The  Worcester  Gazette  applauded  this  act 
of  treasonable  violence,  and  denounced  the  Uni- 
ted States  marshal  as  "a  lynx-eyed,  full-blvodcd 
bloodhound  of  Mr.  Madison."  The  Boston  Ad- 
vertiser exulted  over  the  success  of  this  infamous 
enterprise,  and  denominated  the  liberated  English 
prisoners  as  "gallant  oflicers  whom  Mr.  Madi- 
son desired  to  answer  for  the  lives  of  self-ac- 
knoiclcdged  traitors,  victims  of  a  barbarous  and  cruel 
policy." 

Soon  afterwards,  ihe  Legislature  of  Massachu- 
setts, in  consummation  of  the  shame  and  crime  of 
this  adair,  passed  a  law  prohibiting  the  use  of  her 
jails  to  the  United  States  even  for  the  confinement 
of  enemy  prisoners  to  be  held  for  the  safely  of 
our  captive  countrymen  about  to  be  executed  by 
British  authorities  on  fabricated  charges  of  Irtia- 
son,  &c.  And  that  law  authorized  and  required 
the  keepersof  all  Massachusetts  jails  within  iliirty 
days  from  its  passage  to  discharge  any  British 
prisoners  that  were  confined  in  them. 

At  the  gloomiest  periods  of  the  war,  and  when 
our  country  was  most  sorely  pressed  by  her  pow- 
erful foe,  the  Massachusetts  traders  and  shippers 
took  out  licenses  from  the  British  consuls  to  carr 
sujiplies  to  her  armies  in  Spuin  and  Portugal 
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where  they  were  held  from  augmenting  the  armies 
operating  against  us  in  their  great  struggle  with 
Bonaparte;  and  her  people  also  smuggled  on  a 
large  scale  to  furnish  the  English  armies  and  fleets 
acting  against  us  on  this  continent  and  its  coasts. 
One  of  those  licensed  ships  was  captured  by  an 
American  cruiser  while  on  her  illicit  voyage  to 
Spain;  and  her  owners  had  the  assurance,  to  be 
sure  matiy  years  afterwards,  to  offer  a-petition  to 
Congress  to  be  paid  by  the  United  States  for  their 
ship  and  cargo. 

The  ground  upon  which  the  British  party  in 
Massachusetts  urged  the  original  tiiirteen  States 
to  abandon  their  Government  and  the  other  States, 
and  also  upon  which  it  proposed  and  pressed  the 
project  that  New  England  should  make  a  separate 
treaty  of  peace  with  Great  Britain  was,  that  they 
were  opposed  to  the  war,  and  it  was  fatal  to  their 
interests.  But  what  language  can  express  ade- 
quate contempt  for  their  purpose  to  skulk  back 
into  the  Union  when  the  war  should  have  term- 
inated? They  themselves  furnished  the  only 
parallel,  and  that  was  in  hanging  out  blue-lights 
to  instruct  and  lead  the  public  enemy  to  their 
country's  disaster.  That  scheme,  the  separate 
treaty,  was  strenuously  advocated  by  the  Boston 
Advertiser. 

An  embargo  law  was  passed  as  one  of  the  war 
measures  of  the  United  States;  but  it  was  de- 
nounced by  the  traitors  of  Massachusetts  as  void 
and  of  no  effect;  and  by  connivance  between  them 
and  the  British  consuls,  was  so  extensively  evaded 
and  defeated  as  to  produce  but  small  results. 

That  party  and  its  presses  habitually  dispar- 
aged and  sneered  at  the  victories  won  by  our 
armies  over  their  English  enemies. 

After  the  battle  of  the  Thames,  the  Salem  Ga- 
zette announced: 

"At  length  tlie  haiidftil  of  British  troops,  which  for  more 
tliaii  a  year  Irave  baffled  the  numerous  armies  of  the  tJiii- 
ted  Statfs  in  tlie  invasion  of  Canada,  deprived  of  the  genius 
of  tlie  immortal  Brock,  have  been  obliged  to  yield  to  supe- 
rior power  and  numbers." 

The  Boston  Advertiser  published  of  that  battle: 
"  We  shall  surrender  all  our  conquests  at  a  peace.  Itls 
Indeed  n  hopeful  exploit  for  Harrison,  with  five  thousand 
troops,  who  have  been  assembling  and  preparing  ever  since 
July')  1812,  to  fight  and  conquer  four  hundred  and  fifty  worn- 
out,  exhausted  liritish  regulars,  whom  the  Indians  had  pre- 
viously deserted." 

Another  journal  of  the  same  class  pronounced 
Harrison's  victory  to  bo  "  tlie  triumph  of  a  crowd 
of  Kentucky  savages  over  a  handful  of  brave  men 
— no  more  than  a  march  and  their  capture  with- 
out fighting." 

Here,  sir,  is  a  most  flagitious  violation  of  the 
truth  in  relation  to  the  force  of  the  British  in  that 
battle.  They  were  five  times  as  much  as  these 
papers  state  them  to  have  been. 

The  gallant  Lawrence  fell,  in  the  unequal  fight 
of  the  Chesapeake  with  the  Shannon,  on  his  bloody 
quarter-deck,  and  his  last  words,  "Don't  give  up 
the  ship,"  became  the  ocean  slogan  of  America. 

Anotherof  Our  naval  captains,  Crowninshield, 
under  a  flag  of  truce,  sailed  for  Halifax  to  bring- 
to  Salem  the  remains  of  Lawrence,  and  while  he 
was  on  this  saci'cd  mission,  and  all  the  true  men 
of  the  nation  were  mourning  tlie  untimely  death 
of  the  hero,  and  Story  had  been  appointed  to  speak 
his  funeral  oration,  one  Boston  journal  announced 
that  this  solemn  errand  had  been  undertaken  "  by 
the  privalee) ing  captain,  Crowninshield;"  and  the 
Boston  Advertiser  asked  with  scoffing  malevo- 
lence, "  What  honor  can  be  paid  where  a  Crown- 
inshield is  chief  mourner,  and  a  Story  ciiief 
priest.'"  Governor  Strong  and  his  council,  and 
most  of  the  British  party,  had  no  honors  or  re- 
S^ject  to  pay  to  the  martyrs  in  the  cause  of  their 
country's  rights  and  independence,  and  therefore 
they  staid  away  from  the  funeral  ot'Lawrence. 

Two  years  and  six  months  of  war  brought  peace 
to  our  country,  and  notwithstanding  Massachu- 
setts had  struck  in  her  cause  with  feeble  arm  and 
traitor's  heart,  yet  the  nation's  prowess  on  land 
and  ocean  won  for  her  tacitly  but  forever  the 
great  international  rights  for  which  she  had  un- 
sheathed the  sword. 

Under  the  stimulants  of  fishing  bounties  and 
high  protective  tariffs,  Massachusetts  industry 
and  enterprise  soon  commenced  greatly  to  pros- 
per. She  regarded  with  sullen  but  not  very  vo- 
ciferous disapprobation  tiic  acquisition  of  Florida. 
She  probably  would  have  been  more  demonstra- 
tive if  the  negotiator  had  not  been  her  own  Adams. 
When  Texas  was  about  to  be  annexed  she  be- 


came very  eruptive,  and  not  only  nsprobated  the 
acquisition  of  foreign  territory  by  joint  resolution 
of  Congress,  but  reiterated  her  ancient  and  uni- 
form position,  that  it  could  not  be  legitimately 
done  by  the  treaty-making  power  of  our  Govern- 
ment.    Her  Legislature  passed  these  resolutions: 

"  Resoliied,  That  there  has  hitherto  been  no  precedent  of 
he  admission  of  Ibreign  territory  into  the  Union  by  legisla- 
tion, and  as  the  powers  of  legislation  granted  in  the  'Con- 
stitution of  the  United  States  to  Congniss  do  not  embrace 
the  case  of  the  admission  of  a  foreign  State  or  foreign  terri- 
tory by  legislation  into  the  Union,  such  an  act  of  admission 
would  have  no  binding  lorce  whatever  upon  the  people  of 
Massachusetts." 

"  Resolved,  That  the  power  never  having  been  granted 
by  the  people  of  Massachusetts  to  admit  into  the  Union 
States  and  Territories  not  within  the  same  when  the  Con- 
stitution was  adopted,  remaids  with  the  people,  and  can 
only  be  exeicised  in  such  manner  as  the  people  hereafter 
shall  designate  and  appoint." 

It  being  the  deliberate  and  oft-repeated  judg- 
ment ofMassachusetts  that  the  United  States  Gov- 
ernment had  no  power  to  acquire  Louisiana,  Flor- 
ida, and  Texas,  and  that  their  acquisition  was 
detrimental  to  some  of  the  States,  and  [Particularly 
to  Massachusetts,  and  she  having  been  to  so  re- 
cent a  period  vociferous  and  even  frantic  in  the 
expression  of  her  desire  and  purpose  that  the 
free  States  should  cut  loose  from  slavery  and  the 
slave  States,  one  would  have  thought  that  she 
would  have  rushed  to  the  acceptance  of  secession 
by  the  rebel  States.  Except  a  few  crazy  fanatics 
her  people  had  always  conceded  fully  that  thQ 
Constitution  and  the  Union  protected  slavery  in 
the  slave  States.  Mr.  Webster,  and  allhcremi- 
nen  tjurists  and  statesmen,  except  JohnQ,.  Adams, 
admitted  the  truth  of  that  proposition,  without 
any  qualification  or  restriction  whatever,  and  it 
was  because  there  was  no  other  escape  from  the 
protection  which  the  Union  and  the  Constitution 
gave  to  slavery  that  they  were  both  to  be  repudi- 
ated by  the  abolitionists. 

But  the  abolition  party  within  a  few  years  had 
got  possession  of  the  government  of  Massachu- 
setts; and  an  extreme  anti-slavery  party,  at  the 
presidential  election  of  185G,  had  manifested  a 
most  rapid  and  extraordinary  growth.  Here  v/as 
anewprospect  breaking  upon  her  radicals.  They 
were  not  only  meddling  and  fanatical,  they  not 
only  loved  money,  but  also  power.  She  had  al- 
ways dominated  and  hectored  over  New  Eng- 
land, and  now  opportunity  was  cotniiig  when,  by 
alertness,  daring,  and  decision,  she  could  throw 
herself  at  the  head  of  the  great  new  movement, 
and  assume  in  the  nation  and  its  councils  the  t>o- 
sition  and  controlling  influence  which  she  had 
maintained  in  New  England  from  the  beginning. 
She  would  become  the  leading  State  of  the  United 
States;  and  above  all,  she  could  minister  to  hol- 
low philanthropy,  fierce  fanaticism, nnd  insatiable 
avarice,  by  procuring  the  slaves  and  lands  of  the 
rebels  to  be  confiscated,  and  appropriating  to  her- 
self the  lion's  share.  She  has  entered  upon  this 
bold,  ambitious, and  wicked  entcrpi  ise,  driven  on 
by  the  combined  motive-power  of  all  lier  leading 
characteristics,  each  one  being  higlily  stimulated 
by  it. 

A  strong  ingredient  with  the  Massachusetts  men 
also  is  this  sentiment:  "  I  have  no  slave;  there  is 
none  who  call  me  master;  and  in  that  respect  no 
one  shall  be  above  me,  and  I'll  bring  all  to  my 
level."  Never  were  there  truer  representatives 
of  that  sentiment  than  her  two  Senators.  Never 
were  there  more  unworthy  and  unsafe  lights  for 
a  great  people  than  they  and  those  whom  they 
represent. 

In  the  excess  of  their  hostility  to  slavery  and 
slaveowners,  I  am  at  a  loss  to  decide  which  dom- 
inates, the  madman  or  thefiend.  They  show  all  the 
infernal  malice  of  the  one  and  the  uncontrollable 
fury  of  the  other.  The  English  language  lias  hardly 
any  term  of  reproach  and  obloquy  that  they  have 
not  each,  again  and  again,  hurled  at  slavery  and 
slaveowners.  "  The  pollution  of  shivery,"  "  the 
great  sin  of  mankind,"  "  the  shame  and  disgrace 
of  the  age,"  "  the  foulest  stain  on  Christendmn," 
"  the  degrading  effects  of  slavery,"  "  the  demor- 
alizing influences  of  slavery,"  "  the  brutalizing 
influences  of  slavery,"  "  the  /leformities  and 
degradation  of  character  produced  by  slavery," 
"slave-aristocracy,"  "slave-oligarchy,"  "  slave- 
mongers,"  "slave-hunters,"  "slave-catchers," 
"slave-breeders,"  "  slavc-stealers,"and  "slave- 
pirates,"  are  some  of  the  epithets  most  prodigally 
used  by  those  Senators  in  debate  in  this  Cliambcu". 

Sir,  since  the  beginning  of  the  present  genera- 


tion a  new  disease  has  sprung  up  in  the  United 
States.  It  is  sometimes  called  "nigger  on  the 
brain;"  and  I  have  never  known  two  subjects  that 
had  it  in  a  greater  degree  of  violence  than  the  two 
Senators  from  Massachusetts.  The  negro  has 
made  these  two  Senators.  The  worship  of  the  ne- 
gro and  their  demagoging  in  relation  to  him  have 
given  them  public  position  and  ofliice,  and  brought 
them  to  the  Senate  of  the  United  States.  They 
have  made  the  negro  a  hobby.  Both  have  jumped 
astride  of  him,  and  it  is  impossible  to  determine 
which  one  is  before  and  which  one  is  beliind.  I  be- 
lieve they  alternate  their  positions  in  that  respect. 
But,  sir,  they  fulfill  the  Scripture  in  one  point. 
We  are  commanded  to  remember  our  Creator 
in  the  days  of  our  youth.  The  negro  has  created 
those  two  Senators;  and  from  their  youth  to  the 
present  time  they  have  been  worshiping  him  with 
an  eastern  devotion,  and  they  will  continue  this 
idolatry  to  the  end  of  their  lives.  If  they  were 
to  cease  it  Othello's  occupation  would  be  gone. 

Let  me  read  one  or  two  passages  from  the 
speeches  of  the  Senator  from  Massachusetts  [Mr. 
Sumner]  in  relation  to  the  negro  and  a  dissolution 
of  the  Union.  In  a  speech  delivered  at  Faneuil 
Hall,  November  2,  1855,  the  Senator  used  these 
words: 

"Not  that  I  love  the  Union  less  but  freedom  more  do  I 
now  in  pleading  this  great  case  insist  that  freedom  at  all 
hazards  shall  be  preserved.  Ood  forbid  that  for  the  sake 
of  the  Union  we  should  sacrifice  the  very  thing  for  which 
the  Union  was  made." 

Wliat  is  his  position?  That  the  Union  was 
made  for  negro  freedom?  Well,  sir,  it  was  a 
long  day  coming.  The  Union  was  first  made  in 
1774,  v;hen  the  old  Articles  of  Confederation  were 
adopted.  Independence  was  declared  in  1776,  and 
the  present  Constitution  was  fi-amed  in  1787,  all 
for  the  white  man, and  the  negro  was  never  known 
or  dreamed  of  in  any  of  those  great  transactions; 
and  yet  the  honorable  Senator  says  that  the  Union 
was  made  for  the  freedom  of  the  negro  ! 

On  the  19ih  and  20th  of  May,  1856,  in  a  speech 
delivered  in  the  Senate,  that  Senator  held  this 
revolutionary  language: 

"  Already  the  muster  has  begun.  The  strife  is  no  longer 
local,  but  nation'al.  Even  now  while  I  speak,  portents 
hang  on  all  the  arches  of  the  horizon,  threatening  to  darken 
the  broad  land,  which  already  yawns  with  tlte  mutterings  of 
civil  war.  The  fury  of  the  propagandists  of  slavery  and 
the  calmdeteriuination  of  their  opponents  are  novvdiffused 
from  the  distant  Territory  over  wide-spread  communities, 
and  the  whole  country  in  allits  extent— marshaling  hostile 
divisions,  and  foreshadowing  a  strife,  wliich,  unless  hap- 
pily averted  by  the  Uiumph  of  freedom,  i/i/i  become  war — 
fratricidal,  purricidal  war — with  an  accumulated  wicked- 
ness beyond  the  wickedness  of  any  war  in  human  annals." 

The  gentleman's  words  were  prophecy.  They 
are  in  terrible  course  of  execution;  and  he  has 
given  all  the  agency  and  energy  to  this  war  and 
revolution  for  the  dissolution  of  the  Union  to  put 
down  slavery  that  he  could  command. 

I  will  read  one  other  passage  from  a  speech  by 
that  Senator.  In  a  debate  in  the  Senate,  June 
26,  1854,  Mr.  Butler,  of  South  Carolina,  asked 
that  Senator  this  question: 

"[  would  like  to  ask  the  Senator,  if  Congress  repealed 
the  fugitive  slave  law,  would  Blassacliusetts  execute  the 
constitutional  requirements,  and  send  back  to  the  South 
the  absconding  slaves? 

'•  l\Ir.  Sumner.  Do  you  ask  if  I  would  send  back  slaves.'' 

"  Mr.  BI7TLER.     VVfiy,  yes. 

"  Mr.  Sumner.  '  Is  ihy  servant  a  dog,  that  he  should  do 
this  thing." 

"Mr.  liuTLER.  Then  you  would  not  obey  the  Constitu- 
tion. Sir,  standing  here  before  tills  tribunal,  where  you 
sv/ore  to  support  <t,  you  rise  and  tell  me  that  you  regard  it 
the  olfice  of  a  dog  to  support  it.  You  stand  in  my  pres- 
ence, a  coequal  Senator,  and  tell  me  it  is  a  dog's  otfice  lo 
execute  the  Constitution  of  the  United  States. 

"  Mr.  Sumner.     I  recognize  no  such  obligation." 

What  obligation  ?  No  obligation  to  support  the 
Constitution  of  the  United  States  as  it  relates  to 
the  rendition  of  fugitive  slaves.  What  exempted 
that  Senator  from  that  obligation  ?  Had  he  not 
taken  an  oath  to  support  the  Constitution  as  a  to- 
tality? What  right  had  he  to  make  any  mental 
reservation?  What  right  liad  he  to  except  the 
fugitive  slave  law,  or  a  provision  of  the  Constitu- 
tion which  every  man  who  swears  to  support  it 
swears  to  sustain,  to  render  back  fugitive  slaves? 
Sir,  if  a  violation  of  the  oath,  taken  in  the  broad 
terms  in  which  the  Senator  has  always  taken  it 
when  he  qualified  as  a  member  of  this  body,  had 
been  by  law  made  perjury,  and  the  Senator  had 
violated  that  oath,  as  he  has  violated  it  so  often, 
and  he  had  been  arraigned  on  the  charge  of  per- 
jury before  any  enlightened  and  independent 
court,  what  would  have  been  the  judgment? 
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Now,  sir,  I  will  proceed  a  little  with  the  oth.er 
Senator  from  Massachusetts,  [Mr.  Wilson.] 
They  are  par  noblle  fratrum.  I  do  not  know,  ac- 
cording to  their  ideas,  which  is  the  grandest  and 
greatest.  According  to  my  own  I  do  not  know 
which  is  least,  which  is  most  false  to  the  Consti- 
tution and  to  the  loyalty  that  is  justly  due  to  their 
Government  and  to  the  Constitution  and  Union 
of  these  States.  They  come  in  here  and  make 
an  exhibit  of  this  almost  daily  that  is  abhorrent 
to  every  man  who  has  any  moral  principle. 

But,  sir,  the  other  Senator  from  Massachusetts, 
the  chairman  oflhe  Committee  on  Military  Affairs, 
the  representative  of  war,  "  horrid  war,"  in  the 
Senate,  declared  in  a  speech  at  Syracuse,  New 
York,  October  29,  1859: 

"I  tell  yoii,Mlow-citizeng,  the  Harper's  Ferry  outbreak 
was  tlie  Injriiiiiiate  coiiscqiicncn  of  tlie  teachings  of  the 
Repuhlicau  party." 

Sir,  that  is  the  truth,  and  it  is  a  lesson  which  the 
Senator  sought  to  inculcate;  which  every  traitor 
wlio  meditated  the  dissolution  of  the  Union  and 
the  deprivation  of  the  slave-owners  of  the  South 
of  the  protection  and  guarantee  which  that  instru- 
ment gave  to  their  property — it  was  a  lesson  lead- 
ing to  an  act  which  they  all  meditated.  Sir,  what 
can  we  think  of  a  man  who  so  boldly  and  defi- 
antly announces  it.'  There  was  a  murderous, 
bloody,  and  treasonable  raid  by  John  Brown  upon 
the  Commonwealth  of  Virginia,  carrying  blood 
and  violence  and  treason  and  crime  into  a  peace- 
ful community,  far  distantfrom  his  residence;  and 
the  Senator  avows  that  this  act  was  the  legitimate 
result  of  the  teachings,  as  everybody  knows  that 
it  was,  of  the  Republican  party. 

Mr.  WILSON.  Will  the  Senator  allow  me  a 
word .' 

Mr.  DAVIS.  I  prefer  you  to  wait  until  I  get 
through. 

Mr.  WILSON.  I  wish  simply  to  say  that  the 
records  of  the  Senate  show  that  that  statement  is 
not  correct.  I  never  made  any  such  assertion. 
Mr.  Hunter  once  brought  it  up  in  the  Senate, and 
I  referred  to  the  speech  which  I  actually  made,  in 
which  I  stated  precisely  the  opposite  doctrine. 

Ml'.  DAVIS.  1  accept  the  Senator's  explana- 
tion. I  withdraw  that  charge;  but  I  will  bring 
up  another,  and  see  what  answer  he  will  make  to 
that. 

On  the  20th  day  of  November,  1859— 

"  A  larpe  and  enthusiastic  meeting  of  the  citizens  of  this 
town  [Naiick,  Massachusetts]  was  called  to  consider  the 
following  resoliUions : 

"  Whereas  resistance  to  tyrants  is  obedience  to  God: 
'J'licrefori;, 

"  Resolved,  That  it  is  the  highest  duty  of  the  slaves  to  re- 
sist their  masters;  and  it  is  the  right  and  duly  of  the  peo- 
ple oflhe  Nortli  to  incite  slaves  to  resistance  and  aidttieni 
in  it." 

My  information  is  that  that  Senator  was  pres- 
ent at  this  meeting  when  this  resolution  passed, 
and  that  it  passed  neniine  contradicente,  and  the 
Senator's  voice  was  not  raised  in  remonstrance 
against  the  atrocity  of  the  sentiment  expressed 
in  that  resolution. 

Mr.  WILSON.  Does  the  Senator  wish  an  ex- 
planation now.' 

Mr.  DAVIS.     Is  it  any  denial.' 

Mr.  WILSON.  I  have  to  say  simply  this: 
that  was  a  meeting  called  by  some  anti-slavery 
men  whom  we  denominate  in  our  country  as  the 
"  Garrison  aljolitionists."  Some  seven  or  eight 
hundred  persons  went  to  the  meeting  as  lookers- 
on,  and  did  not  vote  or  disturb  the  meeting,  or 
take  any  part  in  it.  Probably  not  over  seven  or 
eight  men  voted  on  that  resolution,  or  had  any 
part  in  it.  Not  one  in  twenty  of  those  who  were 
present  had  any  sympathy  with  the  meeting;  but 
It  was  a  meeting  called  by  other  persons,  and  they 
did  not  wish  to  interfere  with  it.  My  own  views 
Were  fully  expressed  at  the  time  in  a  letter  deny- 
ing any  sympathy  with  it  whatever,  and  in  con- 
demnation of  it. 

Mr.  DAVIS.  I  accept  the  Senator's  exiilana- 
lion;  but  I  think  he  wms  ata  very  improper  place, 
and  in  verv  b,\d  nom|)any.     [Laughter.] 

Now,  ^lr.  President,  1  will  say'onc  word  as  to 
negro  insurrections,  and  in  relation  to  the  policy 
oflhe  Government  in  arming  and  organizing  ne- 
gro .soldinrs.  1  have  some  knowlctlije  of  negro 
niiliire.  I  have  studii'd  it  from  my  infancy.  I 
know  of  no  people  that  linve  kinder  or  more  be- 
nevolent feelings  toward  a  lace  whom  they  deem 
to  be  their  inferiors  than  have  the  slaveholders  of 
Kentucky  toward  their  slaves.  1  know  of  no 
einvchomcr  wiio  would  not  imperil  his  life  if  it 


were  necessary  to  defend  his  slave  from  wrong 
and  violence.  If  to  support  this  war  in  its  just 
and  proper  conduct  in  the  proper  mode  of  carry- 
ing It  on,  slavery  had  fallen  as  a  necessary  con- 
sequence, I  know  of  no  man  in  the  State  of  Ken- 
tucky who  is  for  the  Union  that  would  have  made 
any  complaint.  It  would  have  presented  itself  to 
them  in  this  aspect:  here  is  an  alternative,  the 
preservation  of  the  Union  or  the  overthrow  of 
slavery;  and  my  colleague  of -the  other  House, 
who  owns  about  two  hundred  slaves,  and  every 
slaveholder  in  the  State  who  is  a  Union  man , would 
have  yielded  his  slaves, just  as  he  would  any  of  his 
other  property,  to  the  exigencies  of  the  war  and 
to  the  just  demands  of  the  Government  in  carry- 
ingiton.  All  that  we  asked  was  that  slaves  should 
share  the  fate  of  other  property  in  this  war;  that 
the  war  should  not  be  carried  on  for  their  defense 
nor  for  the  destruction  of  the  institution.  We 
believed  that  all  policy  to  make  slaves  a  compo- 
nent part  of  the  Army  would  result  disastrously 
to  the  Government  and  to  the  country,  and  I  have 
no  doubt  whatever  that  this  has  proved  true.  But 
we  protested  and  will  continue  to  protest  against 
making  war  upon  the  property  of  loyal  people. 

Mr.  President,  I  know  the  nature  of  the  slaves 
of  that  population.  There  have  been  contem- 
plated slave  insurrections  in  Virginia;  some  in 
the  State  of  Kentucky.  We  all  know  the  extent 
of  the  outrages  that  ensued  in  the  insurrection  of 
the  slaves  of  San  Domingo.  This  is  a  general 
law  in  relation  to  the  white  and  black  races:  the 
black  race  desires  the  white  race;  and  whenever 
there  is  an  insurrection  consummated,  or  sup- 
pressed in  its  embryo,  the  leaders  of  the  insurrec- 
tion generally  select  in  anticipation  for  themselves 
the  handsomest  and  most  attractive  white  women 
for  their  wives.  That  is  a  law  of  the  race;  and 
wherever  there  is  an-extensive  insurrection,  and 
violence  and  passion  and  lust  obtain  the  ascend- 
ent, the  outrageous  enormities  that  are  and  will 
be  perpetrated  by  the  black  race  are  fearful  and 
too  horrid  to  narrate.  Nevertheless,  I  will  recite 
one  that  occurred  on  the  Bayou  Teche  in  western 
Louisiana. 

It  was  communicated  to  me  by  a  citizen  of  one 
of  those  parishes  on  that  bayou,  a  Mr.  Carlie,  a 
Spanish  Creole,  a  loyal  man,  a  gentleman,  a  man 
of  intelligence,  and  of  as  true  integrity  to  the  Gov- 
ernment and  the  Union  as  there  is  in  it.  He  had 
a  son  who  had  reached  the  years  of  manhood.  He 
urged  the  noble  and  educated  youth  to  take  a  po- 
sition in  the  Army  as  a  private,  that  he  might 
learn  the  art  of  war  and  acquire  the  capacity  for 
subordinate  command.  The  young  man  did  so. 
He  served  out  his  time,  and  at  the  end  his  father 
procured  him  a  second  lieutenancy.  He  returned 
to  Virginia  to  join  his  regiment  and  assume  his 
command;  but  before  he  reached  their  rendezvous 
they  had  left  for  Gettysburg.  He  followed  on, 
and  reached  Gettysburg  during  the  protracted 
conflict.  He  shouldered  his  musket,  took  his  po- 
sition as  a  private  in  the  ranks,  and  there  poured 
out  his  young  life,  and  it  and  all  the  bright  hopes 
of  a  fond  father  were  ofTered  there  upon  the  altar 
of  his  country. 

Hisfather  narrated  to  me  this  fact.  There  wasa 
Mr.  Bouchet,a  creole  planter  on  the  Bayou  Teche, 
a  man  of  wealth,  of  education,  and  of  refine- 
ment. He  was  aged,  was  paralytic,  and  helpless. 
The  march  of  armies  drove  from  his  neighborhood 
all  of  his  friends,  leaving  him  and  his  motherless 
daughter  exposed  and  unprotected.  A  negro  sol- 
dier wearing  the  uniform  of  the  United  States 
came  to  this  defenseless  house,  and  there,  in  the 
presence  of  the  powerless  father,  violated  the  per- 
son of  his  daughter. 

Sir,  that  is  one  only  of  the  many  and  untold  and 
most  horrid  incidents  that  have  no  doubt  character- 
ized this  war.  Shame  and  ruin,  mute  desjiair,  and 
bhisted  hopes  of  haiipiness  have  silenced  the  voice 
forever  of  most  of  the  victims  of  such  diabolical 
lust.  Mr.  President,  could  there  be  a  stronger  case 
than  this  appealing  to  manhood — man  the  nat- 
ural protector  of  woman — to  turn  from  the  ]iolicy 
that  brings  such  heartrending  enormiiies.'  But, 
sir,  such  instatices  as  these  would  be  brought  up 
in  vain  to  cause  to  relent  the  fanatienl,  fii!rce,and 
frenzied  and  perverted  lietnts  and  souls  of  the  Sen- 
ators from  Massachusetts.  At  such  recitations 
they  would  turn  with  the  sardonic  smile  of  fiends 
from  the  while  woman's  direst  woe,  from  the  ruin 
of  all  that  is  innocent  tnd  lovely  in  the  most  cul- 
tivated and  attractive  of  the  so.x  of  the  while  race. 


Already  it  is  said  that  the  white  population  in 
some  of  the  southern  States  where  the  negroes 
have  been  enlisted  are  fleeing  to  places  of  con- 
cealment and  safety.  The  negroes  know  these 
hiding-places,  and  the  secret  ways  and  paths  to 
them,  and  they  are  organized  into  the  Army,  and 
it  is  boasted  that  they  are  already  upon  the  hunt 
of  their  victims.  I  can  fancy  the  Senator  from 
Massachusetts  [Mr.  Wilson]  in  a  position  where 
he  would  feel  something  of  the  pride  and  the  glory 
and  valor  of  war  according  to  the  scale  and  dig- 
nity of  his  courage  and  great  soul.  It  would  be 
heading  one  of  those  black  regiments,  those  fiends 
inflamed  by  infernal  passions,  and  leading  them 
on  to  hunt  out,  to  murder,  or  to  bring  to  a  fate 
more  horrible  than  murder,  thesefleeing and  help- 
less women  and  children. 

But,  sir,  I  have  something  more  to  say  to  that 
Senator.  When  I  took  my  seat  in  this  body  I 
found  him  always  the  most  forward  and  most 
reckless  assailant  of  property  in  negroes.  Ac- 
cording to  his  judgment,  I  had  the  audacity  to 
remonstrate  against  a  series  of  systematic  meas- 
ures which  he  introduced  to  assail  arid  destroy 
that  property.  I  did  this  because  of  the  great 
interests  of  my  constituents  in  it,  and  because  of 
the  foul  injustice  and  iniquity  of  the  policy  gen- 
erally. I  never  could  say  a  word  by  way  of  re- 
monstrance, argument,  reason,  or  expostulation 
against  those  measures  without  receiving  the 
coarse  and  the  insulting  rebuke  of  that  Senator. 

I  recollect  on  one  occasion  he  called  me  to  order 
for  speaking  treasonable  words,  as  he  assumed. 
He  was  required  by  the  occupant  of  the  chair  to 
reduce  the  words  to  writing.  He  recited  them — 
I  do  not  recollect  whether  he  reduced  them  to 
writing  or  not — but  i  pronounced  the  words  as  he 
reduced  them  to  writing,  or  stated  them,  to  be 
untrue  and  false  in  fact.  He  called  upon  the  re- 
porter. The  reporter  read  his  report  of  my 
words,  and  it  corroborated  my  version  and  con- 
tradicted that  of  the  Senator,  and  then  the  matter 
dropped. 

Sir,  the  Senator  has  been  a  sort  of  general 
whipper-in,  not  only  of  the  Black  Republican 
party,  but  of  the  whole  Senate.  He  has  assumed 
to  rebuke,  to  chide,  to  domineer,  to  bully  Senators 
at  his  pleasure,  without  much  regard  to  their  po- 
litical position.  Sir,  I  think  there  ought  to  be 
inscribed  on  his  most  impudent  front  the  words, 
"The  self-constituted  gaggerof  the  Senate." 

Mr.  WILSON.     I  calTthe  Senator  to  order. 

The  VICE  PRESIDENT.  The  Senator,  in 
the  opinion  of  the  Chair,  is  out  of  order.  Such 
language  is  unbecoming  a  Senator. 

Mr.  WILSON.  I  wish  to  say  in  regard  to  th? 
words  about  which  I  called  the  Senator  to  order 
that  he  knows,  as  does  every  Senator  about  me, 
that  I  have  never  undertaken  to  dictate  to  any- 
body or  to  bully  anybody  or  to  treat  anybody 
unkindly.  If  I  have  uttered  an  unkind  word  to 
a  member  in  the  heat  and  excitement  of  debate  I 
have  always  been  prompt  to  lender  an  apology, 
and  am  always  willing  to  do  it. 

Mr.  DAVIS.    The  Senator  knows  the  con- 


trary. 
Mr. 
Mr. 


WILSON.  I  leave  it  to  the  Senate. 
DAVIS.  There  is  the  Senator  from  Vir- 
ginia, [Mr.  Carlile,]  who  received  the  rudest 
and  most  insulting  rebuke  from  that  Senator  that 
I  have  ever  heard  delivered  in  a  deliberative 
body. 

Mr.  DOOLITTLE.  I  rise  to  a  question  of  or- 
der. The  whole  tenor  of  the  speech  of  the  Sen- 
ator from  Kentucky,  for  the  last  hourat  least,  has 
been,  as  it  seems  to  me,  a  personal  attack  upon 
the  Senators  froin  Massachusetts,  and  is  clearly 
out  of  order.  It  is  always  a  painful  sensation  to 
me  to  rise  to  a  question  of  order  upon  any  Sen- 
ator; but  I  feel  constrained  either  to  call  the  Sen- 
ator to  order  or  to  leave  the  Senate  Chamber.  I 
think  it  beneath  the  dignity  of  the  body  to  sit 
here  and  allow  these  personal  attaclfs  to  go  on  at 
such  iiiierminable  length.  I  coidd  ]jardon  it  if  it 
was  a  single  expression  in  the  heat  of  the  mo- 
ment; but  when  it  is  so  continuous  and  at  such 
great  length,  I  think  it  entirely  out  of  order. 

Mr.  DAVIS.  I  ask  leave  to  say  one  word  in 
explanation.  The  Senator  froin  Massachusetts 
[Mr.  Wilson]  made  three  speeches  for  my  ex- 
pulsion from  the  Senate.  How  many  opprobrious 
epithets  and  what  abusive  and  vituperative  lan- 
guage did  he  use  and  pile  u|}  against  mc  in  each 
and  all  of  them  .' 
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Mr.  DOOLITTLE.  Upon  tlint  subj.ct  I  re- 
member that  the  Senator  from  Kentucky  spoke 
twice,  I  think,  at  great  lengtli;  and  in  the  course 
of  his  remarks  1  am  quite  confident  that  he  in- 
dulged as  much  perhaps  in  the  use  of  adjectives 
and  epithets  as  any  other  Senator  in  the  course 
of  that  debate.  But  I  supposed  tliat  that  ques- 
tion was  disposed  of,  and  that  that  was  not  now 
the  subject-matter  of  controversy,  that  the  per- 
sonal question  had  passed  by.  At  all  events,  the 
time  of  the  Senate  is  too  precious  to  be  thus  wasted, 
and  I  think  the  dignity  of  the  body  ought  to  be 
]ircservfd  above  such  personal  vituperation. 

Mr.  DAVIS.     iMr.  President,  I  think 

The  VICE  PRESIDENT.  If  the  Senator  will 
pardon  the  Chair  for  a  moment,  the  Chair,  on  the 
suggestion  of  the  Senator  from  Massachusetts, 
did  rule  that  in  his  opinion  the  Senator  from  Ken- 
tucky was  out  of  order;  thatit  was  unparliament- 
ary and  undignified,  at  least,  to  use  the  epithets 
which  the  Senator  uttered.  Such  language  is  cer- 
tainly not  in  accordance  with  parliamentary  law, 
and  the  Chair  so  rules. 

Mr.  DAVIS.     1  withdraw  the  language. 

The  VICE  PRESIDENT.  The  Senator  there- 
fore is  now  under  the  control  of  the  Senate,  and  he 
cannot  proceed,  under  the  rules  of  the  Senate, 
without  the  leave  of  the  Senate. 

Mr.  WILSON.  In  calling  the  Senator  to  order, 
I  did  not  by  any  means  intend  to  prevent  him 
going  oji  with  his  speech;  i  hope  he  will  be  al- 
lowed to  finish  his  speech.  I  thought  the  language 
certainly  of  an  unparliamentary  character,  and  I 
wished  also  to  say  a  word  in  reply  at  the  same 
time. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection on  the  part  of  the  Senate,  the  Senator  from 
Kentucky  will  proceed  in  order. 

Mr.  GRIMES.     I  must  object. 

The  VICE  PRESIDENT.  Ifobjected  to,  then 
it  must  be  a  vote  of  the  Senate  that  will  authorize 
him  to  go  on. 

Mr.  JOHNSON.  I  hope  the  Senate  will  per- 
mit the  Senator  to  proceed.  I  concur  entirely  with 
the  member  from  Wisconsin  and  the  Chair,  that 
a  great  deal  of  what  has  fallen  from  the  Senator 
from  Kentucky  is  not  suited  to  the  forum  in  which 
he  is.  A  debate  carried  on  in  that  spirit,  the  spirit 
of  invective  and  personal  crimination,  answers  no 
good  and  can  answer  no  good,  and,  in  my  opinion, 
is  attended  by  nothing  but  mischief.  The  Sena- 
tor from  Kentucky,  however,  has  perhaps  some 
excuse  (for  in  my  judgment  lie  can  have  but 
an  excuse,  not  a  justification)  in  the  course  which 
the  Senator  from  Massachusetts,  who  has  called 
him  to  order,  himself  pursued.  I  understand  him 
now  to  be  replying  to  what  has  fallen  from  the 
Senator  from  Massachusetts  throughout  the  de- 
bate. In  the  speech  with  which  the  Senator  from 
Massachusetts  first  supported  his  resolution  of 
expulsion,  which  was  written  out,  if  I  recollect 
aright,  and  which  was  read  by  the  member  from 
Massachusetts,  there  were  a  great  many  things 
that  I  am  sure  he  would  not  have  inserted  if  he 
had  reflected  at  the  time  upon  their  effect,  and  the 
rights  and  the  ilelings  of  the  member  from  Ken- 
tucky, and  upon  the  decorum,  if  he  will  permit 
me  to  say  so,  tlialshould  characterize  the  debates 
of  this  body. 

I  I'cgietted  it  very  much  at  the  time,  and  I  have 
regretted  it  ever  since,  and  when  the  Senator  from 
Kentucky  in  reply  dealt  in  terms  of  crimination, 
which  I  suppose  he  would  not  have  done  but  for 
what  he  believed  to  be  a  sufficient  provocation, 
I  sngijested — without  saying  to  whom — that  I 
thou'.;ht  the  Senator  was  going  rather  beyond  the 
license  wImcIi  parliamentary  rules  gave  him,  and 
the  answer  I  got  was  that  it  was  true,  but  it  was 
j(\stifi(Hi  by  what  had  fallen  from  the  Senator  from 
Massachusetts. 

When  the  resolution  of  expulsion  was  about 
to  be  withdrawn,  as  the  Senate  will  recollect,  the 
Senator  from  Massachu.setts,  instead  of  askin" 
leave  to  withdraw  it,  ns  I  was  in  hopes  he  would 
hav(!  done,  without  making  any  explanation  ex- 
cept such  as  waH  necessari^  to  justify  his  with- 
drawing it,  indulged  in  very  severe  remarks.   His 
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personal  invective,  as  it  seemed  to  me,  was  as 
bitter  as  anything  I  have  heard  from  tlie  Senator 
from  Kentucky.  It  was  because,  as  I  suppose, 
of  the  last  remarks  of  the  member  from  Massa- 
chusetts and  his  opening  remarks  that  the  Sena- 
tor from  Kentucky  thought  himself  justified  in 
adopting  the  same  course.  But  the  Senate  have 
already  told  him  by  the  decision  of  the  Chair, 
which  nobody  finds  fault  with,  1  am  sure,  but 
which  everybody  approves,  that  that  kind  of  de- 
bate is  not  within  the  parliamentary  rules  of  the 
Senate  and  the  license  which  they  give,  and  not 
suited  to  the  decorum  of  the  Senate.  lam  satis- 
fied, therefore,  that,  with  the  reflection  with  which 
the  Senator  from  Kentucky  thinks  at  all  times,  he- 
will  see  that  it  is  not  only  due  to  the  body  and 
due  to  the  Senatorfrom  Massachusetts,  but  due  to 
himself,  that  in  further  prosecuting  the  debate  he 
should  abstain  very  cautiously  from  indulging  in 
personal  crimination. 

Mr.  DAVIS.     Mr.  President 

Mr.  WILSON.  If  the  Senator  will  allow  me 
a  word,  I  hope  there  will  be  no  objection  to  the 
Senator  from  Kentucky  going  on  and  concluding 
his  speech.  I  certainly  should  not  have  risen  to 
a  point  of  order  if  I  had  supposed  that  it  would 
have  interrupted  the  course  of  his  speech. 

The  Senator  from  Maryland  has  alluded  to  my 
remarks  on  a  former  occasion.  The  Senator  spoke 
to  me  personally  the  other  day  in  regard  to  one 
expression  of  my  speech,  and  I  told  him  that  I 
certainly  did  not  wish  to  be  understood  to  mean 
what  some  persons  had  inferred  I  did  mean  in 
that  remark.  In  my  remarks  then,  and  in  with- 
drawing the  resolution,  while  I  spoke  and  criti- 
cised plainly  the  language  of  the  Senator  from 
Kentucky,  1  do  not  know  that  I  uttered  a  word 
to  demean  or  to  degrade  him  or  to  wound  his  feel- 
ings— rrothing  more  than  what  I  supposed  to  be 
legitimate  debate.  If  I  have  ever  done  so  toward 
any  man  in  the  Senate,  it  has  always  caused  me 
more  pain  than  it  did  that  person,  I  am  sure. 

The  Senator  in  his  reply,  it  will  be  remembered, 
spoke  very  freely,  and  traveled,  as  I  thought,  out 
of  the  record,  and  I  felt  that  I  had  aright  to  com- 
plain of  it.  He  referred  to  anonymous  informa- 
tion, &c.;  and  certainly  anybody  who  will  turn 
back  and  will  read  the  debates  will  see  that  that 
Senator  indulged  very  freely  in  comments  and  in 
remarks  u|)on  me  personally.  He  Ijas  done  so 
to-day  to  a  considerable  extent,  and  held  me  re- 
sponsible for  meetings  which  1  have  never  heard 
of  and  never  attended,  and  for  one  meeting,  I 
think,  in  particular,  in  regard  to  which  I  wrote  a 
letter  condemning  it,  which  was  published  in  the 
Louisville  Journal,  which  I  have  in  my  posses- 
sion, with  nearly  a  colutnn  of  commendation  for 
its  devotion  to  the  country,  its  nationality,  and 
spirit  of  patriotisiTi.  1  refer  to  the  Worcester 
meeting.  I  hope,  however,  the  Senator  will  be 
permitted  to  go  on  and  finish  his  speech  in  his 
own  way. 

Mr.  DAVIS.  I  will  ask  leave  of  the  Senate 
and  the  Chair  to  make  a  remark. 

The  VICE  PRESIDENT.  The.Scnator  will 
make  his  remark,  if  there  be  no  objection. 

Mr.  SUMNER.  Before  the  Senator  makes  his 
remark,  if  the  Senate  will  pardon  me,  I  wish  to 
say  I  am  not  aware  that  since  the  Senator  has 
been  in  this  body  I  have  ever  made  any  allusion 
to  him  in  debate.  Certainly  1  took  no  part  in 
the  discussion  the  other  day  to  which  reference 
has  been  made. 

Mr.  DAVIS.     I  concede  that. 

Mr.  SUMNER.  1  mean  now  simply  to  add 
that  the  Senator  is  perfectly  welcome  to  go  on  just 
as  long  as  the  Senate  will  listen,  and  attack  me  till 
doomsday. 

Mr.  GRIMES.  I  supposed  that  the  contro- 
versy between  the  Senator  from  Massachusetts 
[Mr.  Wilson]  aiul  the  Senator  from  Kentucky 
was  settled  some  days  ago;  and  I  did  not  think 
that  it  comported  with  the  dignity  of  the  Senate, 
saying  nothing  about  the  dignity  and  character 
of  the  Senator  from  Kentucky  himself,  for  him 
to  come  in  licre  alter  having  gathered  up  i^very- 
thing  in  connection  with  the  history  of  Massu- 
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chusetts,  or  what  he  supposed  was  disparaging 
to  that  State,  or  in  connection  with  the  past  po- 
litical career  of  the  Senators  from  Massachusetts, 
and  vomit  it  here  in  the  presence  of  the  S(;nnte. 
But  if  Senators  see  fit  to  continue  to  listen  for  two 
successive  days  to  a  speech  of  this  description, 
I  suppose  I  can  stand  it  as  long  as  they  can .  In 
withdrawing  my  objection  I  wish  it  distinctly  un- 
derstood that  I  only  withdraw  it  upon  the  con- 
dition that  the  Senator  from  Kentucky  shall  here- 
after proceed  in  order. 

The  VICE  PRESIDENT.  That  is  the  rule. 
If,  therefore,  there  be  no  objection,  the  Senator 
from  Kentucky  will  proceed  in  order.  The  Chair 
hears  no  objection.  The  Senator  will  therefore 
proceed  in  order. 

Mr.  DAVIS.  Mr.  President,  I  make  my  ac- 
knowledgments to  the  Senate  for  this  privilege, 
and  I  will  make  this  remark  in  connection  with 
it:  it  has  been  the  rule  of  my  life  never  to  be  an 
aggressor,  and  where  I,  from  the  heat  of  the  mo- 
ment orany  other  infirmity,  become  an  aggressor, 
the  greatest  pleasure  that  can  be  afforded  me  is 
to  make  the  amende  honorable  at  once.  But  it  is 
an  irrepressible  principle  of  my  nature,  and  I  can- 
not avoid  its  operation,  that  just  as  any  Senator 
or  any  gentleman  meets  me  in  the  Senate  or  out 
of  the  Senate,  precisely  in  the  same  temper  and 
manner  do  I  reply  to  him.  Now,  sir,  I  do  not 
wish  to  attempt  to  abuse  the  privilege  the  Senate 
has  granted  me,  but  I  do  claim  here,  after  the 
three  speeches  of  the  Senator,  the  amount  of 
abuse,  contumely,  reproach,  opprobrious  epithets 
that  he  threw  upon  me — "  babbling  fool,""  liar," 
"that  is  a  lie,"  "  fierce,"  "  savage,"  "  brutal," 
"  false" 

Mr.  WILSON.  Will  the  Senator  allow  me  a 
single  word  there.' 

Mr.  DAVIS.  In  reply  to  my  statement  about 
your  refusal  to  help  a  man  to  remove  his  wounded 
and  dying  son,  you  said  it  was  a  lie,  an  unmiti- 
gated lie. 

Mr.  WILSON.  You  said  that  you  had  it  on 
information.  I  said  your  informant  was  an  un- 
mitigated liar.  I  did  not  mean  to  say  that  you 
originated  it  or  told  a  lie. 

Mr.  CONNESS.     I  so  understood  it. 

Mr.  JOHNSON.  The  member  from  Ken- 
tucky will  permit  me  to  say  a  word  before  he 
goes  on.  I  understood  the  Senator  from  Massa- 
chusetts to  say  in  his  place  just  now  that,  what- 
ever he  may  have  said  on  a  former  occasion,  he 
had  tio  purpose  at  all  to  wound  the  feelings  of 
the  Senator  from  Kentucky,  and  I  think  that 
should  be  a  suflicient  satisfaction,  and  I  submit  it 
with  due  deference  to  the  better  judgment  of  the 
Senator  himself. 

Mr.  DAVIS.  I  will  wholly  forego  the  personal 
notice  which  I  intended  to  take  of  the  Senator 
from  Massachusetts.  I  felt  that  I  had  an  account 
to  settle  with  him  ,  and  it  was  my  purpose  to  have 
a  full  settlement;  but  I  accjuiesce  in  the  judgment 
of  the  Senate,  and  I  will  now  proceed  to  the  le- 
gitimate conclusion  of  my  speech,  the  terms  of 
which  I  suppose  will  be  literally  in  order.  It 
would  dovetail  a  little  better  if  I  could  have  got 
the  interlude;  but,  be  that  as  it  may,  I  will  pro- 
ceed. Befbre  which  I  will  set  the  Senator  from 
Wisconsin  [Mr.  Doolittle]  right  on  a  few 
points  of  fact.  The  Senator  from  Massachusetts 
opened  the  debate  on  the  resolution  for  my  ex- 
pulsion in  a  written  speech,  full  of  personal  in- 
vective and  coarse  abuse.  I  replied  at  length,  but 
no  other  speech.  The  Senator  immediately  re- 
joined in  a  very  abusive  and  vitujierative  speech. 
Some  (lays  afterwards  the  Senator  withdrew  his 
resolution,  but,  before  doing  so,  made  another 
speech  fraught  with  gross  personalities.  I  had 
made  a  summary  from  all  the  Senator's  speeches 
of  his  many  attacks  upon  me  personally,  and  in-' 
tended  to  square  the  account.  The  Senate  have' 
cut  me  oiT  from  that  privilege,  and  1  think  have 
done  me  injustice;  but  I  must  submit  to  its  judg- 
ment, and  will  conclude  my  remarks. 

Mr.  President,  the  people  of  Massachusetts,  ns 
a  whole,  havealways  been  strongly  marked.  In- 
tellectual, energetic,  active,  latently  brave,  arro- 
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gant,  conceited,  inquisitive,  meddlesome,  not  sat- 
isfied to  mrtnuge  their  own  business  butever  try- 
ing to  takeclmrge  of  otiier  people's, communica- 
tive yd  secretive,  alert,  inventive,  covetous,  self- 
ish, practical  in  business, ideal  in  doctrine,  rational 
and  skeptical  in  religmn,  with  amoral  sense  con- 
sisting rather  of  habit  than  sentiment,  swaying 
fit) ni  one  extreme  opinion  to  another,  and  in  all 
dogmatical,  intolerant,  fanatical,  persecuting,  and 
cruel,  her  people  cherish  and  hug  to  their  bosom 
all  their  peculiarities,  though  many  of  them  are 
revolting  deformities. 

It  is  seen  from  this  sketch  that  her  character- 
istics are  strikingly  and  extensively  mixed ,  giving 
efficiency  at  the  same  time  for  great  mischief  and 
great  good.  Yet  no  Slate  of  the  Union,  and  few 
communities  of  her  numbers  in  any  age,  have  pro- 
duced a  larger  aggregate  of  mind  or  more  numer- 
ous or  higher  specimens  of  individual  men.  At 
the  era  of  the  Revolution  she  gave,  not  only 
to  the  colonies  but  to  mankind,  Franklin,  the 
Adamses,  Hancock,  Gluincy,  Warren, and  Pres- 
cott,  and  Copley;  in  the  succeeding  generation', 
King,.Tolin  Cluincy  Adams,  Story,  and  Parsons, 
Whittimore,  Whitney,  Bowdilcli;  and  at  a  later 
day  Everett,  Davis,  Choate,  Wi]Uhrop,and  Gush- 
ing, Shaw,  Parker,  and  the  Curtises,  Hilliard, 
Hillard,  and  Thomas,  Prescott,  Bancroft,  and 
Motley,  Longfellow  and  Bryant,  Perkins  and 
Hcaly,  Morse,  Story  the  sculptor,  and  Morton, 
and  a  host  of  others  who  have  shed  unfading  lus- 
ter not  only  upon  their  own  names  but  upon 
America.  High  above  all  of  them,  that  product 
of  New  Hampshire  and  development  of  Massa- 
chusetts, is  the  intellectual  giant,  Daniel  Webster, 
who  as  a  constitutional  lawyer,  Senator,  and  Sec- 
retary, is  without  a  peer.  In  Plato,  Bacon,  Burke, 
and  Webster,  man  made  his  grandest  development 
of  pure  intellect;  while  oratory  and  statesman- 
ship have  had  their  highest  illustrations  in  De- 
mosthenes, Cicero,  Chatham,  and  Clay. 

Massachusetts  has  had  one  unadulterated  he- 
roic age,  commencing  with  the  dawn  of  the  trou- 
bles of  the  colonies  with  the  mother  country  and 
coming  down  to  the  adoption  of  the  Federal  Con- 
stitution. During  that  eventful  period  there  is 
no  slain  upon  herescutcheon.  She  was  aboutto 
act  a  first  and  principal  part  with  the  other  col- 
onies in  a  great  political  drama,  involving  not 
only  the  destiny  of  them  all,  and  of  a  continent, 
but  which  was  to  influence  materially  the  woof 
and  color  of  the  world's  after-history.  In  mind, 
enlarged  views,  and  wise  slatesmansliip;  in  a  just 
and  true  appreciation  of  her  rights  and  duties,  and 
those  of  the  other  colonies;  in  courage,  foititude, 
wisdom,  disinterestedness,  and  moral  principle, 
tihr-  was  up  to  the  great  occasion.  She  was  in 
singliMiess  possessed  ofand  inspired  by  true, noble, 
unselfish,  and  patriotic  purposes,  and  throughout 
nil  the  perils  and  trials  of  that  momentous  time 
Massachusetts  showed  no  weakness,  but  always 
strength  and  greatness.  She  made  no  mistakes, 
she  committed  no  crimes,  no  excesses.  Her  peo- 
ple had  the  good  sense  to  call  for  the  counsel  and 
guidance  of  her  wise,  virtuous,  and  great  men, 
and  the  fruits  were  for  the  colonies  nationality 
and  independence,  and  for  herself  one  of  the  pur- 
est and  brightest  chapters  in  history. 

The  shock  of  England's  oppressive  policy  for 
the  colonics  first  struck  Massachusetts.  She  at 
once  invoked  theaidofthe  southern  colonics, and 
it  was  rendered  not  only  without  hesitation,  but 
with  heartiness  for  a  common  cause.  They  knew 
that  one  fate  awaited  them  all.  In  the  imperish- 
able language  of  I\lr.  Webster,  "Shoulder  to 
shoulder  they  went  ihrougli  the  Revolution,  hand 
to  hand  they  stood  around  the  Administration  of 
WaHJiington,  and  felt  his  own  great  arm  lean  on 
them  for  nupport."  Purified  by  the  bloody  or- 
denl  of  the  long  war,  and  instructed  by  the  in- 
efficiency of  ihi."  Articles  of  Confederation  in  pence, 
tlir'  CoiiKtilution  was  the  product  of  all  the  lessons 
ofllieir  exfiiric.nce,  of  their  concessions,  and  of 
their  harmonized  counsels.  It  was  the  consumma- 
tion of  all  their  work,  the  perfection  of  man's 
Ktatefimanship.  If  it  wc-re  [losiijble  for  llu;  p<!ople 
of  the  United  States  to  u|)hold,  to  guard,  and  de- 
Ctnd  it  in  the  .<!ame  spirit  in  which  it  wan  fornu'd 
it  would  be  perpetual;  the  degree  of  its  security 
will  always  be  proportioned  to  the  firevalencc  of 
that  .spirit. 

But  after  a  time  Massachusetts  swung  nwny 
from  the  great  political  principles  and  ends  to 
which  hIw  had  so  steadily  adiiorod  for  M)orc  ll)iii) 


a  generation.  She  has  since  been  working  with 
all  her  characteristic  activity,  energy,  and  auda- 
city for  the  overthrow  of  that  wondert'ul  fabric  of 
government  in  the  building  up  of  which  she  bore 
so  conspicuous  a  part.  She  has  kept  up  an  in- 
cessant attack  upon  all  its  compromises  except 
those  which  redound  to  her  own  advantage.  She 
has  repudiated  all  lier  able  and  enlightened  national 
men,  with  their  broad  and  statesmanlike  views  of 
Constitution,  laws,  and  policy;  she  has  surren- 
dered to  sectionalists,  radicals,  and  factionists,  to 
knaves  and  demagogues,  to  factitious  philanthro- 
pists and  clerical  politicians  and  hypocrites,  to 
men  of  one  idea,  and  fatally  bent  on  carrying  that 
out,  though  Constitution  and  liberty  thereby  per- 
ish, to  mannikins  in  intellect  and  soul,  who  are 
wholly  incapable  of  her  wise  and  good  govern- 
ment, or  any  just  appreciation  of  her  relations, 
duties,  and  obligations  both  to  the  United  States 
and  the  other  States.  She  has  permitted  men, 
who  can  ruin  but  not  rule,  to  make  her  one  of  the 
.principal  architects  of  the  great  national  ills  that 
are  upon  us. 

She  once  garnered  for  herself  and  the  whole 
country  a  great  crop  of  imperishable  glory;  but 
she  is  now  working  as  efficiently  as  the  southern 
rebels  for  its  degradation  and  ruin.  When  she 
shall  have  returned  to  her  old  political  moorings, 
to  the  principles  and  spirit  that  ruled  her  when 
the  foundations  of  ourGovernment  were  laid, and 
shall  have  thrown  from  herself  the  perverted  and 
deformed  dwarfs  that  now  beset  her  like  a  legion 
of  horrible  incubuses,  and  have  called  back  into 
her  service  herable,  patriotic,  and  virtuous  states- 
men, the  work  of  reunion  and  reconstruction  will 
be  speedily  consummated.  For  that  mighty  work 
then,  indeed,  would  Massachuseets  be  potential. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  FIALE,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  and 
after  some  time  spent  therein,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Wednesday,  Febrxiarij  17,  1864.' 
The  House  met  at  twelve  o'clock,  ni.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Ch.vnning. 
The  Journal  ofyestcrday  was  read  and  approved. 

NAVY  SUPPLIES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Navy  Department,  transmit- 
ting, in  compliance  with  resolution  of  the  House, 
a  statement  in  reference  to  supplies  furnished  for 
the  Navy. 

Mr.  FENTON  moved  that  the  papers  be  re- 
ferred to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

GRANT  OF  LANDS  TO  IOWA. 
Mr.  ALLISON,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  making  a  grant  of 
lands  to  the  State  of  Iowa,  in  alternate  sections,  to 
aid  in  the  construction  of  certain  railroads  in  said 
State,  approved  May  15, 1856;  which  was  read  a 
first  and  second  time,  and  referred  t»  the  Com- 
mittee on  Public  Lands.. 

CLAIMS  AGAINST  TlIK  UNITIOD  STATES. 

Mr.  HARDING,  by  unanimous  consent,  pre- 
sented the  following  joint  resoluticuis  of  the  State 
of  Kentucky;  which  were  read,  ordered  to  be 
printed, and  referred  to  the  Committee  of  Claims. 

COMMONWKAl.TH  OF  KkNTUCKY, 

ExKCUTiVE  Department, 
Frankfort,  Kentucky,  January  '25,  18C4. 
To  IKe  President  of  the  Senate,  and 

Con»reis  of  the  United  States: 
I  liorcwilli  trnnsmit  joint  it'soliitioiis  ol'  this  Legislature 
of  Kentucky  in  rcKnid  to  tho  payment  of  elainis  of  loyal 
riiizi'iis  olK('niurl<y,  and  inostcaniestly  iirgellie  iiatimial 
Gov('riiin(Mit  to  provide,  as  early  as  praotlcaljle,  some  ex- 
pcdiiioiis  and  <'(]tiitnl)lu  mode  of  n^ct^rtaining  said  olalins, 
and  liavi!  lliclr  prompt  payniciil  srcifn;)!. 

In  many  iiislancos,  tin:  snft'cicrs  are  rcdiioed  to  absolute 
want,  and  reparation  is  demandei)  by  every  consideration 
of  justice  ajid  liiimiinity. 

TMO.  E.  URAMLETTE, 
By  the  (loviirnor: 
E.  L.  Van  Winkle,  Secrclarii  of  State. 

Resolution  reijuesting  our  Senators  and  liejrrcscntatlies  in 
Congress  to  procure  the  passage  of  a  IMi  to  reimburse  Ken- 
tucky for  lots  sustained  by  rebel  raids. 
Wiiereas  a  l)ill  liaH  lioeii  introduced,  or  is  about  l>elng 

introduced,  into  tlio  Conurena  of  llic  United  StuteB,  tu  re- 


imburse tlie  States  of  Indiana  and  Ohio  for  their  lossessus- 
tained  in  the  Morgan  raid  ;  and  wliereas  Kentucky  is  one 
of  tlie  United  States,  and  as  loyal  as  any  Stale  in  the  Union, 
and  lias  been  subjected,  not  only  to  Morgan  raids,  but  rebel 
raids  of  every  kind,  since  the  bcgiimingof  this  accursed  re- 
bellion, a  large  portion  of  Iter  territory  having  been  devas- 
tated and  many  of  her  citizens  having  lost  tlieir  all :  Tliere- 
fore, 

1.  Resolved  hy  the  General  Assembly  of  the  Common- 
wealth of  Kentucln/,  That  our  Senators  in  Congress  be  in- 
structed, and  our  Ilepresenlatives  requested,  to  use  their 
every  etlort  to  procure  the  passage  of  a  bill  to  reimburse 
Kentucky  for  losses  sustained  by  rebel  raids  of  all  kinds. 

2.  That  our  Governor  be  requested  to  forward  a  copy  of 
tliese  resolutions  immediately  to  our  Senators  and  Kepre- 
sentatives  in  Congress. 

Approved  January  20,  1864. 

SALE  OF  GOLD  BY  THE  UNITED  STATES. 

Mr.  PIOOPER.  I  ask  the  unanimous  consent 
of  the  House  to  report  from  the  Committee  of 
Ways  and  Means  a  joint  resolution  authorizing 
the  Secretary  of  the  Treasury  to  sell  any  surplus 
gold  in  the  Treasury. 

Mr.  COX.     I  object  to  that  now. 

UNITED    STATES   COUUTS  IN  CALIFORNIA,  ETC. 

Mr.  WILSON,  by  unanimous  consent,  from 
the  Comrnittee  on  the  Judiciary,  reported  back 
Senate  bill  No.  51,  amendatory  ofand  supplement- 
ary to  an  act  to  provide  circuit  courts  for  the 
districts  of  California  and  Oregon,  and  for  other 
purposes,  approved  March  3,1863,  with  the  rec- 
ommenda.ion  that  it  do  pass. 

The  bill  was  read  in  extenso. 

Mr.  WILSON.  Mr.  Speaker,  I  do  not  think 
there  will  be  any  objection  to  that  bill.  It  relates 
to  the  circuit  and  district  courts  of  California  and 
Oregon,  and  fixes  the  time  for  holding  them,  and 
the  practice  in  the  same. 

Mr.  WASHBURNE,  of  Illinois.  Has  it  been 
considered  by  the  Committee  on  the  Judiciary.' 

Mr.  WILSON.  It  has  been  reported  from  that 
committee.     I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time,  and 
passed . 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  pa,psed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  REENLISTING  VETERANS. 

Mr.  FA  RNSWORTH,  by  unanimous  consent, 
introduced  a  joint  resolution  tendering  the  thanks 
of  Congress  to  veteran  soldiers  who  have  reen- 
listed  in  the  Army;  which  was  read  a  first  and 
second  time,  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  liine,  and  passed. 

Mr.  EARNS  WORTH  moved  to  recon.sidcrthe 
vote  by  which  the  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

GRANT  OF  LANDS  TO  ORKGON. 

Mr.  FARNSWORTH.  I  ask  the  unanimous 
consent  of  the  tlouse  to  report  from  the  Com- 
mittee of  Ways  and  Means  a  bill  granting  lands 
to  the  State  of  Oregon  to  aid  in  the  construction 
of  tnilitary  roads  in  that  State. 

Mr.  WASHBURNE,  of  Illinois.  I  object.  I 
think  that  n  bill  of  that  inagiiitude  ought  to  be 
considered  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message   in   writing  was  received  from  the 
President  of  the  United   States,  by  his  Private 
Secretary,  Mr.  Nicolay. 

SALE  OF  GOLD  DY  THE  UNITED  STATES AGAIN. 

Mr.  HOOPER.  I  hope  that  the  gentleman  from 
Ohio  will  withdraw  his  objection  to  my  reporting 
th(!  bill  1  have  indicated  from  the  Committee  of 
Ways  and  Means. 

Mr.  COX.  I  will  if  thegentlcman  will  notcall 
for  the  previous  question,  and  will  answer  one  or 
two  qneKlions. 

Mr.  HOOPER,     I  am  willing  to  agree  to  that. 

Mr.  COX.  How  much  gold  is  there  in  the  Treas- 
ury .'  Next,  what  is  the  object  of  selling  it  at  this 
time— <he  [leculiar  urgency?  And  what,  in  the 
judgment  of  the  genlhmian,  will  be  the  elfect  of 
throwing  so  much  gold  upon  the  market.'  Will 
it  cause  a  convulsion'in  our  commeicial  system? 
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Mr.  BROOOKS.  I  wish  it  understood  that  this 
discussion  is  to  proceed  by  unanimous  consent, 
reserving  our  rigiit  to  the  introduction  of  the  res- 
olution. 

Mr.  ELDRIDGE.  I  object.  1  think  that  gold 
•will  bring  more  after  a  little. 

STREET  RAILROAD  IN  THE  DISTRICT. 

Mr.  PATTERSON,  by  unanimous  consent,  in- 
troduced a  bill  to  authorize  the  construction  of  a 
railroad  in  the  District  of  Columbia,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

Mr.  WASHBURNE,  of  IlUnois.  I  call  for  the 
regular  order  of  business. 

Mr.  KASSON.  1  ask  the  gentleman  from  II- 
lijiois  to  yield  to  me,  that  I  may  be  allowed  to 
state  the  reasons  why  the  Committee  of  Ways 
and  Means  bill  respecting  the  sale  of  gold  ought 
to  be  reported  and  acted  on  this  morning,  and 
why  I  think  it  will  require  little  if  any  debate. 

The  SPEAKER.  Does  the  gentleman  from 
Illinois  withdraw  his  demand  for  the  regular 
order  of  business  ? 

Mr.  WASHBURNE,  of  Illinois.  There  are 
two  gentlemen  asking  this  favor  at  my  hands. 
My  friend  from  Wisconsin  asked  me  first,  and  I 
will  yield  to  him. 

MILITARY  ROAD  IN  WISCONSIN. 

Mr.  McINDOE,  by  unanimous  consent,  intro- 
duced a  bill  granting  lands  to  the  State  of  Wis- 
consin to  build  a  military  road  to  Lake  Superior; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  WASHBURNE,  of  Illinois.     The  gen- 
tleman from  Iowa  appeals  to  me  to  be  heard,  and 
I  wiihdiaw  my  demand,  if  the  House  does  not 
object,. 
SALE  OF  GOLD  BY  THE  UNITED  STATES AGAIN. 

Mr.  KASSON.  The  bill  to  which  the  gentle- 
man from  Massachusetts,  [Mr.  Hooper,]  my 
colleague  on  the  Committee  of  Ways  and  Means, 
asks  the  attention  of  the  House  this  morning, 
rests  upon  this  condition  of  facts:  the  large  im- 
portations into  the  country  have  deposited  in  the 
Treasury  of  the  United  States  an  amount  of  gold 
beyond  the  demands  of  the  Treasury  for  the  pay- 
ment of  interest  and  for  all  disbursements  which 
by  law  are  required  to  be  made  in  gold.  'I'he 
consequence  has  been  to  withdraw  from  the  mar- 
ket in  the  leading  centers  of  commerce  so  large 
an  amount  of  gold  as  to  seriously  embarrass  the 
regular  merchant  in  getting  the  gold  necessary  to 
discharge  l>is  liability  in  gold  to  the  Government 
of  the  United  States,  and  has  necessarily  caused 
a  rise  of  gold  in  the  market,  thus  putting  the  Gov- 
ernment in  the  position  of  being  really,  in  the 
technical  term  of  the  brokers'  board,  the  princi- 
pal "  bull"  in  the  New  York  market. 

Unless,  therefore,  the  Secretary  of  the  Treasury 
is  authorized  to  relieve  this  condition  of  things  in 
New  York,  the  inevitable  tendency  will  be  event- 
ually to  enhance  the  price  of  gold  and  increase 
the  difference  between  gold  and  the  common  cur- 
rency of  the  country.  LastSatui'day,  for  instance, 
the  payment  into  the  United  States  custom-house 
at  New  York  amounted  to  over  half  a  million  dol- 
lars, and  all  of  it  was  obliged  to  be  paid  in  gold. 
So  from  day  to  day  the  amount  of  gold  in  the 
Treasury  of  the  United  States  at  New  York  is 
increasing,  and  the  facilities  of  merchants  in  New 
York  to  ol)tain  gold  are  diminished. 

It  is  for  these  reasons  that  the  Committee  of 
Ways  and  Means  have  authorized  this  report  to 
be  made  to  the  House,  that  the  Secretary  of  the 
Treasury  may  be  authorized,  not  necessarily  to 
sell  the  entire  amount  at  once,  or  in  any  limited 
lime,  but  to  dispose  of  some  amount  of  the  gold 
in  the  Treasury  from*  lime  to  time,  as  the  surplus 
will  allow,  and  put  it  upon  the  market  to  an 
amount  suiricient  to  meet  ihe  legitimate  and  con- 
stant demand  created  by  the  laws  of  the  United 
Slates  on  the  part  of  the  merchants  of  the  city  of 
New  York  and  of  other  commercial  places.  I 
believe  on  y(;sterday  the  price  of  gold  ran  up  to 
sixty-one  premium.  If  the  Secretary  is  author- 
ized to  place  in  the  market  from  time  to  time, 
and  thus  to  restore  to  the  commercial  channels  of 
the  <;ity,ihesur|5lu,s  in  the  Treasury,  the  inevitable 
effect  will  be  to  keep  down  the  price  of  gold  to  a 
rale  more  nearly  corresponding  to  the  legitimate 
demand  for  tlie  regular  transactions  of  commerce, 


It  is  for  this  reason,  and  because  the  merchants 
of  that  and  other  cities  need  gold  daily  for  making 
their  payments  to  the  Government  itself,  that  the 
Committee  of  Ways  and  Means  ask  very  early 
action  upon  the  part  of  the  House,  so  that  the 
merchants  may  be  relieved,  and  the  importers, 
who  require  this  gold  daily,  may  have  an  oppor- 
tunity to  get  it  without  paying  the  enormous  pre- 
mium created  by  those  who  deal  in  it  purely  as  a 
matter  of  speculation,  and  who  enhance  the  price 
in  proportion  as  the  stock  accumulates  in  the 
vaults  of  the  Government. 

Mr.  BROOKS.  This  is  a  bill  of  great  import- 
ance, and  one  which  should  not  be  hurriedly 
passed.  In  the  first  place,  the  Secretary  of  the 
Treasury  has  the  control  of  all  the  paper  money 
of  the  country.     He  is  the  great  rag  baron. 

Mr.  WASHBURNE,  of  Illinois.  Do  I  under- 
stand the  gentleman  from  New  York  to  object  to 
the  introduction  of  the  resolution? 

The  SPEAKER.  The  gentleman  from  Iowa 
is  on  the  floor  and  speaking  by  unanimous  con- 
sent. 

Mr.  WASHBURNE,  of  Illinois.  If  the  res- 
olution is  not  to  be  introduced  by  unanimous 
consent,  I  shall  object  to  continuing  this  discus- 
sion. 

Mr.  BROOKS.  I  do  object  to  discussion  upon 
one  side  with  no  discussion  upon  the  other. 

Mr.  KASSON.  My  object  was  to  make  this 
explanation  of  facts  to  the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  object  un- 
less the  bill  is  brought  before  the  House  by  unan- 
imous consent. 

The  SPEAKER.  This  debate  has  proceeded 
by  unanimous  consent  pending  the  question  of  its 
introduction. 

Mr.  WASHBURNE,  of  Illinois.  I  wish ,  then, 
the  gentleman  from  Iowa  would  ask  the  unani- 
mous consent  of  the  House. 

Mr.  ELDRIDGE.  I  intended  to  object  to  the 
introduction  of  this  resolution  and  to  any  debate 
upon  the  question  unless  it  is  to  be  open  to  gen- 
eral debate  in  the  House.  I  did  not  understand 
that  the  gentleman  from  Iowa  [Mr.  Kasson]  was 
speaking  by  unanimous  consent,  or  I  certainly 
should  have  objected. 

The  SPEAKER.  The  Chair  stated  the  ques- 
tion distinctly  as  to  whether  the  House  would 
grant  unanimous  consent. 

Mr.  ELDRIDGE.     We  did  not  hear  it  here. 

The  SPEAKER.  The  gentleman  was  proba- 
bly engaged  in  private  conversation;  butthe  Chair 
did  ask  unanimous  consent. 

Mr.  ELDRIDGE.  Possibly;  but  I  did  not  in- 
tend to  object  to  the  resolution  being  considered 
provided  it  should  be  open  to  general  discussion 
in  the  House. 

The  SPEAKER.  Does  the  gentleman  object 
now  ? 

Mr.  ELDRIDGE.  I  do  unless  the  discussion 
is  to  be  o[)en. 

The  SPEAKER.  Then  the  joint  resolution  is 
not  before  the  House. 

Mr.  KASSON.  1  will  state  that  I  have  not 
proposed  to  debate  the  joint  resolution,  but  sim- 
ply to  explain  the  facts  which  led  the  Committee 
of  Ways  and  Means  to  urge  its  early  considera- 
tion. 

The  SPEAKER.  The  gentleman  from  Wis- 
consin objects,  and  therefore  the  resolution  is  not 
before  the  House. 

Mr.  KASSON.  Does  the  gentleman  object  to 
the  joint  resolution  being  introduced  to-day  and 
made  the  special  order  for  to-morrow? 

Mr.  RADFORD.     I  object. 

Mr.  DAWES.    I  rise  to  a  question  of  privilege. 

The  SPEAKER.  The  Chair  cannot  entertain 
a  question  of  privilege,  as  the  House  is  now  act- 
ing under  the  previous  question. 

Mr.  DAWES.  I  propose,  if  the  House  will 
]iermit  me,  to  make  a  report  from  the  Cmnmittee 
of  Electio)is. 

Mr.  BROOKS.     I  object  to  that. 

Mr.  COX.  What  is  the  previous  question  act- 
ing on  ? 

The  SPEAKER.  On  the  amendmenig  of  the 
Senate  to  the  internal  revenue  bill. 

Mr.  DAWES.  I  merely  desire  to  make  a  re- 
port from  the  Committee  of  Elections  that  it  may 
be  |)rint(;d  anil  laid  upon  the  table. 

Mr.  BROOKS.     Is  that  nil? 

Mr.  DA  WES.     That  i.s  all  1  desire. 

Mr.  DUMONT.     I  object. 


INTERNAL  REVENUE. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  amendments  of 
the  Senate  to  the  bill  of  the  House  (No.  122,)  to 
increase  the  internal  revenue,  and  for  other  pur- 
poses. The  pending  question  is  upon  a  motion 
to  lay  upon  the  table  a  motion  to  reconsider. 

The  Chair  will  state  the  effect  of  the  motion. 
The  House  by  a  vote  of  106  to  41  non-concurred 
in  the  amendment  of  the  Senate  imposing  addi- 
tional duties  on  a  sliding  scale  upon  whisky.  The 
gentleman  from  Illinois  [Mr.WAsuBURNE]  moved 
to  reconsider  the  vote  by  which  the  House  non- 
concurred  in  that  amendment,  and  the  gentleman 
from  Indiana  [Mr.  PIolman]  moved  to  lay  the 
motion  to  reconsider  upon  the  table,  and  the  yeas 
and  nays  were  ordered  on  that  motion.  The  Clerk 
will  now  report  the  amendment. 

The  Clerk  read  the  amendment,  as  follows: 

On  page  1^  line  ten,  after  the  word  "  gallon,"  insert  tlie 
following: 

And  upon  all  lif|uors  that  may  be  distilled  after  the  passage 
of  this  act,  and  sold,  or  removed  for  consumption  or  sale, 
on  and  after  the  Jsi  day  of  Jnly  next,  and  previous  to  the 
1st  day  of  January  next,  seventy  cents  on  each  and  every 
gallon;  and  on  all  liquors  that  may  be  distilled  alter  the 
passage  of  this  act,  and  sold,  or  removed  for  consumption 
or  sale,  on  and  after  the  Istday  of  January  next,  eighty  cents 
on  each  and  every  gallon. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  94,  nays  44;  as  follows: 

YEAS— Messrs.  Janios  C.  Allen,  Alley,  Allison,  An- 
coiia,  Arjiold,  Beaman,  Bliss,  Boutwell,  Brandcgee,  James 
S.  Brown,  Clianlcr,  Ambrose  VV.  Clark,  Clay,  Cox,  Cres- 
well,  Dawson,  Deming,  D(itinison,  Dixon,  Ecklcy,  Eden, 
Edgerton,  Eldridge,  Farnswortli,  Finck,  frank,  Ganson, 
GoochjGrider,  Grlnnell,Griswold,  Hale,  Harding,  Harring- 
ton, Hcrrick,  Highy,  Holman.  Asalicl  W.  Hnlihard,  John 
H.  Hnlihard,  Hulhnrd,  HiUchins,  Jenckes,  Julian,  Kalb- 
fleisch,  Kasson,  Francis  W.  Kellogg,  Orlando  Kellogg,  Ker- 
nan,  Law,  Lazear,  Le  Blond,  Long,  ftlallorv,  Marcy,  Mc- 
Allister. iMcDowell,  McKinncy,  Middleton,  William  H. 
Millur,  Moorhead,  Daniel  ftlorris,  James  E.  Morris,  Mor- 
rison, Norton,  Odoll,  John  O'Noill,  I'endleton,  Pcrham, 
Pomeroy,  Price,  Radford,  t^amiu'l  J.  Itandall,  John  H.  Rice, 
Ross,  Scott,  Spalding,  Stobhins,  William  G.  Steele,  Siiles, 
Strouse,  Stuart,  Swi-at,  Thomas.  Upson,  Eliliu  B.  Wash- 
burnc,  William  B.  Washburn,  VVhalev,  VVIioelor,  Chilton 
A.  White,  Joseph  VV.  White,  Wilson,  Windom,  Winfield, 
and  Fernando  Wood— 94. 

NAYS— Messrs.  Bally,  John  D.  Baldwin,  Jacob  B.  Blair, 
Blow,  Brootnall,  Freeman  (-lark(',Col)b,  Cole,  Ilciiry  Win- 
ter Davis,  Thomas  T.  Davis,  Dawes,  Donnelly,  Driggs,  Du- 
mont,  Eliot, English,  Fenlon,  Hall,  Hooper,  Kelley,  Long- 
year,  Marvin,  Mcliridc,  McCluru',  Mclndoc,  Sannicl  F. 
Miller,  Amos  Myers,  Leonard  Myers,  Charles  O'Neill, 
Orth,  Patterson,  Edward  H.  Rollins,  Schenck,  Scofield, 
Sliannmi,  Sniilli,  Smithers,  Stevens,  Tuayer,  Tracy,  Van 
Valkenbnrgh,  Wadsworth,  Webster,  and  Wilder — 44. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

During  tlie  roli-call, 

Mr.  NOBLE  stated  that  he  had  paired  with  Mr. 
Ashley,  who  was  sick  at  his  room. 

Mr.  BAXTER  stated  that  Mr.  Morrill  was 
confined  to  his  room  by  sickness. 

Mr.  HUBBARD,  of  Iowa,  stated  that  Mr. 
Ashley  was  confined  to  his  room  by  sickness, 
l)i\t  if  he  had  been  present  he  would  have  voted 
against  the  Senate  amendment. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  upon 
the  sixth  amendment  of  the  Senate,  which  is  as 
follows: 

Page  4,  line  six,  after  the  word  "recovered,"  insert 
"and  applied." 

The  amendment  was  concurred  in. 
Seventh  amendment: 

In  lino  seven  of  the  same  section,  after  the  word  "  and," 
insert "  also  that." 

The  amendment  was  concurred  in. 

Eighth  amendment: 

Page  4,  line  fourteen,  after  the  words  "  provided,  how- 
ever," strike  out  all  down  to  the  end  of  the  section,  as 
follows: 

That  where,  owing  to  the  perishable  nature  of  the  prop- 
erly seized,  expense  of  storage,  or  other  eircumslHuces,  Uie 
value  whereof  may  be  diminished  by  delay  of  sale,  the 
owner  thereof  may,  if  he  so  choose,  apply  to  the  assessor 
of  the  district,  who  shall,  if  ho  deem  it  expedient  that  the 
property  so  seized  should  he  sold,  appraise  or  have  the  same 
appraised  under  his  direction  and  euiitrol,  and  the  owner 
may  give  bond  or  bimds  inanamoniu  ecpial  to  the  appraised 
value,  with  such  sureties  as  the  assess(M- shall  adjudge  good 
and  snilicient,  which  shall  be  by  him  iransmitied  to  the 
Commissioner  of  Internal  Revenue,  to  h«  held  and  col- 
lected, or  any  part  thereof,  or  surrendered  in  accordance 
with  the  final  judgment,  order,  or  decree  of  the  coml  hav- 
ing jurisdiction  of  the  case ;  or,  if  the  owTU'r  shall  not  ap- 
ply as  aforesaid,  the  assessor,  upon  the  application  of  11(0 
marshal  of  the  said  district  in  vvhosii  custody  ami  control 
said  s|>irilsorotlier  articles  seized  aeafovesiiid  may  he, shall 
appraise  or  have  the  si^iue  appraised  under  his  direction  and 
control,  and  sl^all  issue  and  liturn  to  the  inarshul  aforesaid 
(U(  ord,e|  \(i  sell  the  same,  ami  iho  said  marshal  shall  there- 


708 


THE  CONGRESSIONAL  GLOBE. 


Februarj  17, 


upon  arivcrti?c  and  sell  the  same,  and  the  proceeds  of  sale, 
alter  deducting  ilierelVoin  the  costs  of  seizure  and  sale, 
slinll  ho  paid  into  the  courthaving  jurisdiction  of  ilie  case, 
and  paid  out  as  the  said  court  shall  on  final  judgment  order 
or  decree. 

And  insert  in  lieu  thereof  the  following: 

That  when  tin;  propiMty  so  seized  may  he  liable  to  peril, 
or  become  greatly  reduced  in  value  by  keeping,  or  when  it 
cannot  be  kept  without  great  expense,  the  owner  thereof, 
or  the  marshal  of  the  district,  may  apply  to  the  assessor  oi' 
the  district  to  examine  said  properly.  And  if,  in  the  opin- 
ion of  said  assessor,  it  shall  be  necessary  thai  the  said  prop- 
erty should  be  sold  to  prevent  such  waste  or  expense,  he 
Bliall  appraise  the  same ;  and  the  owner  thereupon  shall 
have  said  property  returned  to  him  upon  giving  bond,  in 
such  form  as  may  be  prescribed  by  the  Uonnnissioner  of 
Internal  Revenue,  and  in  an  amountequal  totheappraised 
value,  with  such  sureties  as  the  said  appraiser  shall  deem 
good  and  sufficient,  to  abide  the  final  order,  decree,  or 
judgment  of  the  coiirt  having  cognizance  of  the  case,  and 
to  pay  the  amount  of  said  apfiraised  value  to  the  marshal, 
or  otherwise,  as  he  may  be  ordered  and  directed  by  the 
court,  which  bond  shall  be  filed  by  said  appraiser  with  the 
Commissioner  of  Internal  Revenue.  But  if  said  owner 
shall  neglect  or  refns(,' togive  said  bond,  the  appraisershall 
issue  to  the  marshal  aforesaid  an  order  to  sell  ihesanie.  And 
the  said  marshal  shall  thereupon  advertise  ami  sell  the  said 
property,  a(  public  auction,  in  the  same  manner  as  goods 
may  be  sold  on  final  execution  in  said  district.  And  the 
proceeds  of  the  sale,  after  deducting  the  reasonable  costs 
of  the  seizure  and  sale,  shall  be  paid  to  the  court  aforesaid, 
to  abide  its  final  order,  decree,  or  judgment. 

The  ainetidmetit  was  concurred  in. 

Ninth  amendment: 

In  the  phrase  "  and  to  be  placed,"  strike  out  the  word 
"to." 

The  amendment  was  concurred  in. 
Tenth  amendment: 

In  the  phrase  "  or  which  provides  for  the  manufacture," 
&c.,  strike  out  the  letter  "s"  in  "provides." 
The  amendment  was  concurred  in. 
Eleventh  amendmeiitj 

Add  the  J'ollowing: 

Or  which  provide  for  an  allowance  or  drawback  on  cor- 
dials and  other  liquors  when  exported. 

Tlie  amendment  was  concurred  irK 

Twelftli  amendment: 

Strike  out  th(!  following: 

Provided,  That  on  all  eouoiion  which  the  duty  of  a  half 
cent  has  been  paid,  the  additional  duty  of  one  and  a  half 
cent  shall  be  levied  and  collected:  ^nd  provided  further, 
That  all  provisions  of  law  whereby  cotton  in  the  hands  of 
manufacturers  of  cotton  fabrics  on  October  1,  186-2,  and 
jirior  thereto,  is  exempted  from  taxation,  are  hereby  re- 
pealed, aiul  the  same  sliall  be  subject  to  the  rate  of  taxation 
Imposed  by  this  bill. 

Tlie  amendment  was  concurred  in. 

Thirteenth  amendment: 

In  section  five  strike  out  the  words"  which  shall  be  dated 
and  contain  a  description,  including  the  weight  and  other 
marks  of  the  bat(>s  or  packages,  and  a  statement  of  the  fact 
that  the  duty  has  been  paid  ;"  and  insert  in  lieu  thereof  the 
following: 

Stating  therein  the  amount  and  payment  of  the  duty,  the 
time  and  place  of  payment,  the  weight  and  marks  upon  the 
bjili's  njid  p:ick.ages,  so  that  the  same  may  be  fully  ideii- 
liHed. 

The  amendment  was  concurred  in. 

Fourteentli  amendment: 

In  section  seven,  after  the  word  "eonntrios,"  insert  the 
words  '•  previous  to  the  1st  day  of  July  next;"  so  that  it 
will  read: 

Sec.  7.  Jlnd  l,c  it  further  enacted,  That  from  and  after 
the  passage;  olthis  act,  in  addition  to  the  duties  heretofore 
imposed  by  law,  thi  re  shall  be  levied,  collected,  ami  paid 
on  spirits  distilled  Irom  grain  or  other  materials,  whether 
of  American  or  foreign  production,  imported  froin  fonngn 
countries  pr<.vious  to  the  1st  day  of  ,luly  next,  of  first  proof, 
R  duty  of  tony  cents  on  each  and  every  gallon. 

Tiic  amendment  was'concurred  in. 

Fifteenth  aiiiendment: 

After  the  foregoing  Insert : 

And  on  :dl  s'uh  spirits  imported  from  foreign  countries, 
on  and  afli'r  the  1st  day  of  July  next,  and  previous  to  the 
1st  day  of  January  next,  a  duty  of  iilty  cents  on  each  and 
every  gallon ;  ami  on  all  such  spirits  imported  from  for(Mgn 
countries,  on  and  after  the  1st  day  of  Januaiy  next,  sixty 
cents  on  each  ami  every  gallon. 

Mr,  K  ASSON.  I  wish  to  call  attention  to  tlie 
fact,  and  ask  the  Speaker  if  it  is  not  so,  that  this 
nmciidinent  depends  upon  that  otiior  amendment 
of  Ihc  Senate  which  we  hiive  i-ejected. 

The  SPEAKER.  That  is  in  the  nature  of  de- 
dale,  and  Die  Chair  can  not  answer  it.  It  is  a  mat- 
ter for  the  Moose. 

Mr.  KASSOiV.  It  ]a  a  fact,  and  I  wisli  to  call 
the  nttention  of  the  House  to  it. 

The  question  heingon  the  fifieentli  amendment, 

Mr.  KASSON  calhd  for  telhus. 

Tellers  were  ordered;  and  Messrs.  Websteii 
and  TiiAYER  were  jippoinied. 

The  Hou.se  divided;  and  the  tellors  reported — 
ayes  47,  n()e»  fiO. 

Mr.  STEVENS  called  for  ihc  yeas  and  nays, 
and  for  telieiH  on  lliu  yens  and  niiys. 


Tellers  were  ordered;  and  Messrs.  Radford 
and  Hooper  were  appointed. 

The  House  divided;  and  the  tillers  reported — 
ayes  thirty-one,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  audit  was  decided  in 
the  negative — yeas  57,  nays  76;  as  follows: 

YEAS  — Messrs.  Rally,  John  I).  Haldwin,  liioomall, 
James  S.  lirown.  Freeman  Clarke,  Cobb,  Cole,  Cox, 
Thomas  T.  Davis,  Donnelly,  Kden,  EdgerKni,  l'"enton, 
Finck,  Hall,  Harding,  Higby,  Ilolman,  Iloojier,  riutchins, 
Kelley,  Kin2,Le  Blond,  Long,  Longyear,Mallory,  IVT;irvin, 
McIJriile,  IMcDowcIl,  McKinney,Middleton,  Amos  Myers. 
Leonard  iMyers,  Norton,  Charles  O'Neill,  John  O'Neill^ 
Orth,  Patterson,  I'omeroy,  Alexander  II.  Rice,  Edward  II. 
Rollins,  Sclienek,  Seofield,  Scott,  Shannim,  Smith,  Smitli- 
ers,  Stev'ens,  Stuart,  Thayer,  Thomas,  Tracy,  Van  Valk- 
enhurgh,  Wadsworth,  Wheeler,  Joseph  W."  White,  and 
Wilder— 57. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  Al- 
ley, Allison,  Ancona,  Arnold,  Ausustus  C.  Baldwin,  Bea- 
man,  Jacob  15.  Blair,  Bliss,  Boutwell,  Boyd,  Brandegee, 
Clianler,  Ambrose  W.  Clark,  Clay,  Cofl'rotli,  Cravens, 
Creswell,  Dawes,  Dawson,  Deniing,  Dennison,  Driggs, 
Dumont,  Eldridge,  Eliot,  English,  Farnsworth,  Frank,  Gan- 
son,  Grioch,  Griniicll,  Ilale,  Herrick,  Asahcl  W.  Hubbard, 
John  [I.  Hubbard,  Ilnlburd,  Jenckes,  William  Johnson, 
Julian,  Kalbfleisch,  Kasson,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Iveinan,  l<inapp.  Law,  McClurg,  Samuel  F.  Miller, 
Mooriiead,  Daniel  Morris,  Morrison,  Odell,  Pendleton, 
Perhain,  Pike,  Price,  Radford,  Samuel  J.  Randall,  John  H. 
Rice,  Robinson,  Ross,  Spalding,  Stebbins,  William  G. 
Steele,  Stiles,  Strouse,  Upson,  Voorhees,  Eliliu  B.  Wash- 
burne,  Chilton  A.  White,  Wilson,  Windoin,  VVinfield,  dud 
Fernando  Wood — 76. 

So  the  fifteenth  amendment  of  the  Senate  was 
not  concurred  in. 

During  the  roll-call, 

Mr.  NOBLE  stated  that  his  colleague,  Mr. 
Ashley,  was  sick  and  confined  to  his  room,  and 
had  requested  him  to  procure  a  pair.  His  col- 
league was  opposed  to  all  the  amendments  of  the 
Senate,  but  he  did  not  know  how  he  would  have 
voted  on  this  subject. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  fifteenth  amend- 
ment of  the  Senate  was  non-concurred  in;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Sixteenth  amendment: 

Strike  out  the  following  from  the  seventh  section : 

And  that  upon  all  such  spirits  imported  prior  to  the  passage 
of  this  act  there  shall  be  levied,  collected,  and  paid  an  ad- 
ditional tax  of  forty  cents  per  gallon,  to  be  collected  under 
tlie  direction  and  according  to  regulations  established  by 
the  Secretaiy  of  the  Treasury. 

The  amendment  was  not  concurred  in. 

Seventeenth  amendment: 

Strike  out  section  nine,  as  follows  : 

Sec.  9.  Jlvd  be  it  further  evaded,  That  it  shall  ho  the 
duty  of  the  assessors  ami  assistant  assessors  appointed  as 
provided  in  the  act  to  which  this  act  is  an  amendment,  to 
asse.ss  the  additional  duties  levied  liythis  act  upon  all  spir- 
its and  cotton  on  which  the  duty  prescribed  in  said  act 
shall  have  been  paid  or  assessed  at  the  time  when  this  act 
takes  ctlect;  and  the  lists  thereof  shall  be  returned  to  the 
several  collectors,  and  the  c(dlectious  made  in  the  same 
manner  as  in  the  case  of  monthly  returns  of  maimfactures. 
And  the  duties  so  assessed  shall  be  a  lien  in  favor  of  the 
United  States  upon  all  the  real  and  personal  estate  of  the 
ownerof  such  spirits  or  cotton,  to  be  enforced  in  th<!  same 
manner  as  is  provided  in  the  case  of  the  manulacturers  who 
neglect  or  reluse  to  pay  the  duties  provided  by  the  act  to 
which  this  is  in  addition:  Provided,  Tliat  the  additional 
duly  of  one  and  one  half  cent  per  pound  shall  be  levietl  upon 
cotton  sold  by  the  llnitcil  Stiites  pri'vious  to  the  pass;igc  of 
this  act,  and  on  which  a  duty  of  one  half  of  one  ceiu,  per 
p(nind  has  lii'en  paid  ;  and  upon  all  cotton  so  sold  on  which 
no  diitv  h;is  beini  paid  a  duty  of  two  cents  per  pound  shall 
be  assessed  and  colb'cted. 

And  insert  in  lieu  therc'of  the  following: 

yi-:('.  l).  .Iiid  he  it  furtlier  enacted.  That  the  provisions  of 
the  act  entitled  "An  act  fuitherto  provide  forthe  collection 
of  duties  on  imports,"  approved  March  H,  18^3,  now  in 
forei;,  shall  be  taken  and  (leeme<l  as  exlinding  to  and  em- 
bracing :dl  laws  lor  the  collection  of  internal  duties,  stamp 
duties,  licenses,  or  taxes  which  have  been  or  may  be  here- 
after enacted  ;  and  all  persons  duly  iuuhorlzed  to  assess, 
receive,  or  collect  such  duties  or  taxes  undcrsuch  laws  are 
hereby  <leelared  to  be,  and  to  have  been,  "  revenue  oiriciMs" 
within  the  true  intentand  ineaiiing  of  the  said  act,  and  eu- 
titlcil  to  all  the  exemptions,  immunities,  beitefits,  rights, 
and  privileges  therein  enumerated  and  conferred. 

The  nniciidment  was  concurred  in. 

IVlr.  HOLM  AN  moved  to  reconsider  the  vote 
by  which  the  House  concurred  in  the  sixth  nmetul- 
inciit  of  the  Senate!,  inserting  in  section  two  the 
words  "  and  aitplied,"  so  as  to  make  the  clause 
read : 

And  any  person  who  shall  h;ive  In  his  custody  or  poR- 
Hcssion  any  .-iicli  spirits  or  other  articles,  subject  to  duly  as 
aforesaid,  for  tin;  purpose  of  selling  the  >'ame  with  the  de- 
sign of;i  void  mil' p^ivment  of  tin;  <lutiesiin  posed  thereon,  shall 
bi;  li;ible  to  a  pcn;illy  of  .'J'.'iUO,  or  Itot  less  than  double  the 
ninonnl  of  dntiis  fr'auiluleiitly  attempted  to  be  evaded,  to 
be  recovered  .iinl  i\pplied  as  other  pemillles  provided  by  the 
net  heretolore  mentioned. 


Mr.  KASSON.  I  ask  whether  that  is  tlie 
amendment  which  the  House  agreed  to  on  my 
motion .' 

Mr.  HOLMAN.  The  House  refused  to  agree 
to  that  ill  the  original  bill.  The  genileinan  fiom 
Massachusetts  [Mr.  Boutwell]  suggested  the 
insertion  of  these  words. 

Mr.  BOUTWELL.'  The  amendiTient  moved 
by  the  gentleman  from  Iowa  was  quite  a  different 
one  from  this,  and  with  the  consent  of  the  House 
I  will  slate  what  it  was. 

There  was  no  objection. 

Mr.  BOUTWELL.  The  amendment  of  the 
gentleman  from  lowahad  this  effect,  that  inform- 
ers were  entitled  to  one  half  of  the  penalty.  The 
law  as  it  now  stands  limits  the  moiety  to  those 
persons  who  inform  officially,  deputy  collectiirs, 
&c.  If  they  furnish  information  of  the  violation 
of  the  law  they  are  to  receive  one  half.  The  ef- 
fect of  thi.?  amendment  is  to  limit  the  moiety  to 
official  persons. 

Mr.  HOLMAN.  With  that  understanding  I 
withdraw  my  motion  to  reconsider. 

The  question  then  being  on  the  remaining  mo- 
tion, that  the  House  ask  a  committee  of  conference 
on  the  disagreeing  votes  between  the  two  Houses, 
proposed  before  the  seconding  of  the  previous 
question,  it  was  agreed  to;  and  the  Speaker  ap- 
pointed Mr.  E.  B.  Washburne  of  Illinois,  Mr. 
TiiADDEUs  Stevens  of  Pennsylvania,  and  Mr. 
Fernando  Wood  of  New  York,  as  such  com- 
mittee on  the  part  of  the  House. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by  Mr. 
Forney,  its  Secretary,  notifying  the  House  that 
that  body  had  passed  an  act(H.  R.  No.  145)  for 
the  relief  of  the  heirs  of  Noah  Wiswall. 
MESSAGE  FROM  THE  PRESIDENT. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  Presidentof  the  United 
States: 
To  the  Senate  and  House  of  Representatives: 

1  transmit  to  Congress  a  report  from  the  Secretary  of 
State,  Willi  the  accompany  iiig  papers,  relative  to  the  claim 
on  this  Government  of  the  owners  of  the  French  ship  La 
Mancho,  and  recommend  an  appropriation  for  the  satisfac- 
tion of  the  claim,  pursuant  to  the  award  of  the  ajbitrators. 
ABRAHAM  LINCOLN. 

Washington,  February  16,  1864. 

Mr.  STEVENS  moved  that  the  message  be  re- 
ferred to  the  Committee  of  Ways  and  Means,  and 
ordered  to  be  [irintcd. 

The  motion  was  agi-eed  to. 

MASSACHUSETTS  CONTESTED-ELECTION  CASE. 

Mr.  DAWES,  from  the  Comiuittec  of  Elec- 
tions, submitted  a  report,  accompanied  by  the 
following  resolutions;  which  were  laid  upon  the 
table,  and  ordeird  to  be  printed: 

Resolved,  That  John  S.  Sleeper  is  not  entitled  to  a  scat 
in  this  House  as  a  Representative  in  the  Thirty-Eighth  Con- 
gress from  the  third  coiiirresslonal  district  in  Massnehusetts. 

Resolved,  That  Alexander  II.  Itice  is  entitled  lo  a  seat  in 
this  House  as  a  Representative  in  the  Tliiity-Eiglilli  Con- 
gress from  the  third  congressional  district  in  Massachusetts. 

FREEDMEN's  AFFAIRS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  House  bill  No. 
51,  to  establish  a  Buieau  of  Frecdmen's  Affsiirs, 
rc)iorted  from  the  select  committee  on  the  subject, 
on  which  the  gentleman  from  Ohio  [Mr,  Co.x] 
was  entitled  to  the  floor. 

Mr.  (>0X.  Mr'Sfieaker,  I  did  not  rise  forthe 
purpose  of  discussing  this  measure — only  to  have 
It  referred  fur  di.scussion.  The  discussion  of  its 
dettiils  will  be  ably  conducted  by  the  minority  of 
ihn  committee,  the  gentleman  from  New  York 
[Mr.  Kalbfleisch]  aiid  the  gcntlemnit  from  Illi- 
nois, [Mr.  Knapp.]  1  shall  only  call  attention 
to  its  general  fciitures.  The  member  who  intro- 
duced it  [Mr.  Eliot]  conii^endcd  it  lo  this  side 
for  its  humanity.  He  recalled  to  our  miiuls  the 
fact  that  W(!  oppo.scd  the  confiscation  bill  for  its  in- 
luimaiiily.  He  hoped  that  humane  considerations 
would  prevail  as  lo  this  bill.  I  wish  that  he  had 
set  a  better  example,  liy  his  voice  and  vcte  upon 
the  other  mea.'*iire.  This  bill  is  founded  in  part 
on  the  confiscation  system.  If  that  were  inhu- 
man, then  this  is  its  aggravation.  The  former 
takes  the  lands  which  are  abandoned  by  loyal  or 
disloyal  whites,  iiiidcr  the  pressure  of  war;  while 
the  |>resent  bill  turns  these  abandoned  lands  over 
to  the  blacks.  But  motives  of  humanity,  liow- 
cviM-  pure,  are  not  the  motiveH  that  should  prompt 
legislation  altognthor.- 
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1  only  refer  to  the  confiscation  partof  the  meas- 
ure to  show  how  comprcliensive  and  all-reaching 
is  this  scheme.  The  industrious  gentleman  from 
Massachusetts  [Mr.  Eliot]  states  that  he  is  the 
author  of  the  confiscation  bill,  of  which  this  bill 
is  the  sequel. 

Mr.  ELIOT.  I  did  not  say  that  I  was  the  au- 
thor of  the  confiscation  bill.  1  said  that  I  reported 
it  from  the  select  committee  that  had  that  matter 
in  charge. 

Mr.  COX.  I  misapprehended  the  tenoi*  of  the 
gentlt-man's  remarks.  I  have  no  doubt  that  he 
had  a  good  deal  to  do  with  getting  it  up.  The 
gentleman's  modesty  will  not  permit  liim  to  claim 
the  credit  of  it.  1  rather  think  that  all  of  these 
measures  spring  from  the  fertile  brain  of  the  So- 
licitor of  the  Treasury,  (Mr.  Whiting.)  He  is 
the  reservoir  of  all  the  Republican  lieresy  and 
legislation  proposed  in  this  House;  though  he  is 
often  confounded,  1  think,  with  divine  Provi- 
dence, to  whom  gentlemen  are  erroneously  in  the 
habit  of  attributing  these  abolition  measures. 

But  to  return  to  the  member  from  Massachu- 
setts. The  effect  of  former  legislation  has  been, 
in  his  opinion,  to  bring  under  the  control  of  the 
Government  large  multitude's  of  freedmen  who 
"had  ceased  to  be  slaves,  but  had  jiot  learned 
how-to  be  free."  To  care  for  these  multitudes 
he  presents  this  bill,  which,  if  not  crude  and  un- 
digested, yet  is  sweeping  and  revolutionary.  It 
begins  a  policy  for  our  Federal  Government  of 
limited  and  express  powers,  so  latitudinarian  that 
the  whole  system  of  our  Government  is  changed. 
If  the  acts  of  confiscation  and  the  proclamations, 
on  which  this  measure  is  founded,  be  usurpations, 
how  can  we  who  have  denounced  them  favor  a 
measure  like  this? 

According  to  Mr.  Whiting,  this  system,  to  be 
complete,  must  include  in  its  provisions  all  the 
abandoned  lands,  all  lands  forfeited  for  taxes,  all 
confiscated  lands,  all  derelict  personalty,  all  col- 
ored men  free  before  the  war  in  rebellious  districts, 
and  all  fugitives  thereto  from  loyal  States,  all  le- 
gal proceedings  of  confiscation,  all  migrations  of 
blacks  to  and  from  rebel  States,  all  laws  compen- 
sating masters  for  slaves,  and  all  other  matters 
relating  to  the  colored  people,  whether  bond  or 
free. 

This  is  a  new  system  introduced  into  our  Gov- 
ernment. It  opens  a  vast  opportunity  for  greed, 
tyranny,  corruption,  and  abuse.  It  may  be  in- 
augurated in  the  name  of  humanity;  but  I  doubt, 
sir,  if  any  Government,  much  less  our  Federal 
Government  of  limited  and  delegated  powers,  will 
ever  succeed  in  the  philanthropic  line  of  business, 
•such  as  is  contemplated  by  this  bill. 

The  gentleman  from  Massachusetts  appeals  to 
us  to  forget  the  past — not  to  inquire  how  these 
poor  people  have  become  free,  whether  by  law  or 
by  usurpation,  but  to  look  the  great  fact  in  the 
face  "  that  three  million  slaves  have  become  and 
are  becoming  free." 

Before  I  come  to  thatgreat  fact  let  me  first  look 
to  the  Constitution.  My  oath  to  that  is  the  high- 
est humanity.  By  preserving  the  Constitution 
aniidst  the  rack  of  war,  in  any  vital  part,  we  are 
saving  for  a  better  time  something  of  those  liber- 
ties,Stateand  personal,  which  have  given  so  mjach 
happiness  for  over  seventy  years  to  so  many  mil- 
lions; and  which,  under  a  favorable  Administra- 
tion, might  again  i-estore  contentment  to  our  af- 
flicted people.  Hence  the  highest  humanity  is  in 
building  strong  the  ramparts  of  constitutional  re- 
straint against  such  radical  usurpations  as  is  [)ro- 
posed  to  be  inaugurated  by  measures  kindred  to 
this  bijfore  the  House. 

If  the  gentleman  can  show  us  warrant  in  the 
Constitution  to  establish  this  eleemosynary  Sys- 
tem for  the  blacks,  and  for  making  the  Govern- 
ment of  the  United  States  a  grand  plantation  spec- 
ulator and  overseer,  and  the  freasury  a  fund  for 
the  helpless  negro,  I  will  then  consider  the  char- 
itable light  in  which  he  has  commended  his  bill 
to  our  sympathies.  It  does  not  follow  that  be- 
cause (as  General  Butler  once  said)  there  were  as 
many  poor  in  proportion  to  the  people  in  the  poor- 
houses  of  Massachusetts  who  were  killed  out- 
right by  bad  treatmentas  were  killed  at  the  battle 
of  Solferino  in  proportion  to  those  engaged,  that 
•we  me  to  interfere  by  Federal  legislation  for  the 
victims  of  Massachusetts  inhumanity. 

1  would  lovelo  do  somethingfor  the  poor  blacks 
who  have  been  thrown  houseless,  clotheless,food- 
les.s,  mudicineletus,  and  friendless  on  tin;  cold 
world  by  the  improvident  and  barbaroun  pliiluii- 


Ihropy  now  in  vogue;  but  when  ray  constituents 
ask  me  for  my  warrant  thus  to  tax  them,  I  wish 
to  be  able  to  point  it  out.  If  you  can  so  frame 
your  bill  as  to  draw  no  money  from  the  Treas- 
.ury,and  make  your  scheme  self-supporting;  or 
if  you  can  so  perfect  the  system  as  to  connect  it 
legally  with  the  military  withckut  degrading  the 
Army,  and  still  disciplineand  care  for  the  unfor- 
tunate blacks,  male  and  female,  old  and  young, 
strong  and  weak,  then  v/e  may  consider  its  pro- 
priety and  legality  with  a  view  to  aid  its  passage. 

We  cannot  and  do  not  desire  to  ignore  the  fact 
that  incalculable  misery  has  been  and  will  be  the 
fate  of  the  freed  negroes;  but  it  is. another  and  a 
difScult  problem  to  reconcile  the  aid  they  require 
from  the  benevolent  with  our  oaths  and  well-ma- 
tured judgments  as  to  the  province  of  the  Federal 
Government  over  matters  like  this.  The  gentle- 
man refers  us  for  the  constitutionality  of  this  meas- 
ure to  the  war  power,  the  same  power  by  which 
he  justifies  the  emancipation  proclamation  and 
similar  measures.  We  upon  this  side  are  Ihor- 
ouffhly  convinced  of  the  utter  sophistry  of  such 
reasoning.  If  the  proclamation  be  unconstitu- 
tional, how  can  this  or  any  measure  based  on  it 
be  valid.'  Thegentleman  says,  "  If  the  President 
had  the  power  to  free  the  slave,  does  it  not  imply 
the  power  to  take  care  of  him  when  freed  .'"  Yes, 
no  doubt.  If  he  had  any  power  under  the  war 
power  he  has  all  pov/er.  He  is  so  utterly  irre- 
sponsible that  evei<)  Congress  cannot  share  his  mo- 
narchical despotism.  Under  the  war  power  he  is 
a  tyrant  without  a  clinch  on  his  revolutions.  He 
can  spin  in  any  orbit  he  likes,  as  far  and  as  long 
as  he  pleases. 

Pie  refers  us  also  to  that  clause  of  the  Consti- 
tution which  authorizes  Congress  "  to  declare 
war  and  to  make  rules  concerning  captures  on 
land."  This  latterargumentsquares  with  thethe- 
ory  of  this  war  announced  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  for  the  author- 
ity of  Congress  to  declare  war  is  of  course  only 
meant  as  against  foreign  nations,  and  Congress 
can  make  all  rules  concerning  captures  in  sucli 
a  war.  But  unless  the  gentlemen  on  the  other 
side  are  ready  to  acknowledge  the  independence 
of  the  South,  and  recognize  them  as  a  separate 
nation  of  belligerents,  then  his  argument  proves 
nothing  in  behalf  of  this  bill, 'except  that  he  is  a 
theoretical  secessionist.  The  constitutional  argu- 
ment in  favor  of  this  bill  is  one  that  tliis  side  of 
the  House  cannot  recognize,  unless  we  are  pre- 
pared to  unsay  and  undo  all  that  we  have  said 
and  done  to  protect  the  Cv)nst!lution  since  the 
abolition  measures  began  to  take  tliefoi-m  of  law. 

"  But,"  it  is  urged,  "  something  must  be  done 
for  the  poor  blacks.  Theyare  perishing  by  tliou- 
Sffnds.  We  must  look  the  great  fact  of  anti-sla- 
very and  its  millions  of  enfranchised  victims  in 
the  face  and  legislate  for  their  relief."  Such  is 
the  appeal  to  our  kindlier  natures.  Something 
should  be  done.  The  humanity  which  so  long 
pitied  the  plumage  should  not  forget  the  dying 
bird.  But  what  can  be  done  without  violating  the 
Constitution  of  the  United  States,  or  without  in- 
trenching upon  a  domain  never  granted  by  the 
States  or  the  people  in  their  wi'itten  charter  of 
powers.'  What  can  be  done.'  Oh  I  ye,  honey- 
tongued  humanitarians  of  New  England,  with 
your  coffers  filled  from  the  rough  hand  of  west- 
ern toil,  the  beaded  sweat  of  whose  industry  by 
the  subtle  alchemy  of  your  inventive  genius  is 
transmuted  into  the  jewels  of  your  parvenu  and 
shoddy  splendor,  with  your  dividends  rising 
higher  and  higher  like  waves  under  this  storm  of 
war;  I  would  beseech  you  to  go  into  the  camps 
of  the  cotWrabands,  as  the  gentleman  described 
them,  who  are  starving  and  pining  for  their  old 
homes,  and  lift  Ihein  out  of  the  mire  into  which 
your  improvident  and  premature  schemes  have 
dragged  them,  pour  the  oil  of  healing  into  their 
wounds,  and  save  a  few  of  them  at  least  from  the 
doom  of  extirpation.  Here  is  a  fitting  and  legal 
opportunity  for  the  exercise  of  a  gracious  human- 
ity. I  rejoice  to  know  that  many  good  men,  even 
from  New  England,  have  einliraced  it. 

But  the  gentleman  urges  this  legislation,  be- 
cause if  it  be  not  passed,  the  President's  procla- 
mation will  be  made  "a  living  lie."  He  thinlcs 
that  "neither  the  considerate  judgment  of  man- 
kind nor  the  gracious  favor  of  God  can  be  in- 
voketl  upon  the  President's  act  of  freedom  unless 
the  law  shall  protect  the  freedom  which  the  sword 
litis  declared.  Not  merely  ha:;  the  PreKidenl'f! 
pruclaiiuiliun  been  made  n  living  lie,  but  the  thou- 


sands of  corpses  daily  hurried  out  of  the  contra- 
band hovels  and  tents  along  the  Mississippi  prove 
it  to  have  been  a  deadly  lie.  Neither  the  judgment 
ofiman  nor  the  favor  of  God  can  be  invoked  with- 
out mockery  upon  a  fanatical  project  so  fraught 
with  misery  to  the  weak  and  wholesale  slaughter 
to  its  deluded  victims! 

But  we  are  warned  to  look  the  great  fact  in  the 
face  that  millions  unfit  for  freedom  are  yet  to  be- 
come free.  I  know,  Mr.  Speaker,  that  we  cannot 
change  the  fact  by  closing  our  eyes.  It  is  true. 
The  revolution  rolls  on.  No  effort  on  the  part  of 
the  Democracy  to  achieve  a  peace  through  con- 
ciliation will  now  be  listened  to.  The  spirit  of 
those  in  power  is  the  spii'it  of  extermination.  The 
war  with  its  revolutions  goes  on,  and  slavery  as  a 
political  if  not  asasocial  institution  mayfallunder 
its  crushing  car.  It  may  be  that  all  of  the  four 
million  slaves  will  be  thrown,  like  the  one  hundred 
thousand  already  freed,  upon  the  frigid  charities 
of  the  world.  But,  sir,  if  slavery  be  doomed,  so, 
alas!  is  the  slave.  No  scheme  like  this  bill  can 
save  him.  The  Indian  reserves,  treaties,  boun- 
ties, and  agencies  did  not  and  does  not  save  the 
red  man.  No  Government  farming  system,  no 
charitable  black  scheme,  can  wash  out  the  color 
of  the  negro,  change  his  inferior  nature,  or  save 
him  from  his  inevitable  fate.  The  irrepressible 
conflict  is  not  between  slavery  and  freedom,  but 
between  black  and  while;  and,  as  De  Tocque- 
ville  prophesied,  the  black  will  perish. 

Do  gentlemen  on  the  other  side  rely  upon  the 
new  system,  called  by  the  transcendental  aboli- 
tionists "J)fiscegenaiio?i,'' to  save  the  black?  This 
is  •but  another  name  for  amalgamation  ;  but  it  will 
not  save  the  negro.  True,  Wendell  Phillips  says 
it  is  "God's  own  method  of  crushing  out  the 
hatred  of  race,  and  of  civilizing  and  elevating  the 
world,"  and  Theodore  Tilton,  the  editor  of  the 
Independent,  (a  paper  publishing  the  laws  of  the 
United  States  by  authority,)  holds  that  hereafter 
the  "  negro  will  lose  his  typical  blackness  and  be 
found  clad  in  white  men's  skins."  But,  sir,  no 
system  so  repugnant  to  the  nature  of  our  race — 
and  to  organize  which  doubtless  the  next  Con- 
gress of  Progressives,  and  perhaps  the  gentleman 
from  Massachusetts,  will  practically  pro  vide — can 
save  the  negro. 

^.l■.  ELIOT.  I  have  no  doubt  that  my  friend 
understands  all  about  it. 

Mr.  COX.  I  understand  all  about  it,  for  I  have 
the  doctrincf!  laid  down  in  circulars,  pamphlets, 
and  books  published  by  your  anti-slavery  people. 
But  it  was  not  my  intention  to  discuss  it  now  and 
upon  this  Ijill.  - 

Mr.  PRICE.  If  all  the  blacks  are  crushed  out, 
how  is  amalgamation  to  rtvin  the  country? 

Mr.  COX.  They  will  all  run,  according  to  the 
new  gosjiel  of  abolition,  into  the  white  people, 
on  that  side  of  the  House.     [Laughter.] 

Mr.  ELIOT.  Is  that  what  the  gentleman  is 
afraid  of? 

Mr.  COX.  No,  sir;  for  I  do  not  believe  that 
the  doctrine  of  miscegenation,  or  the  amalgama- 
tion of  the  white  and  blsick,  now  strenuously 
urged  by  the  abolition  leaders,  will  save  the  ne- 
gro. It  will  destroy  him  utterly.  The  physiolo- 
gist will  tell  the  gentleman  that  the  mulatto  does 
not  live;  he  does  not  recreate  his  kind;  he  is  a 
monster. 

Such  hybrid  races,  by  a  law  of  Providence, 
scarcely  survive  beyond  one  generation.  I  prom- 
ise the  gentleman  at  some  future  and  appropriate 
time,  when  better  prepared  to  develope  that  idea 
of  miscegenation  as  now  heralded  by  the  aboli- 
tionists, who  are  in  the  van  of  the  Republican 
movement 

Mr.  ELIOT.  I  hope  that  the  gentleman  will 
go  into  it. 

Mr.  COX.  If  such  be  the  desire  of  the  gentle- 
man I  will  attempt  it,  though  reluctantly;  for  my 
matei«als,  like  the  doetrrne,  are  a  little  "mixed. 

Mr.  GRINNELL  rose. 

Mr.  COX.  I  cannot  yielil  to  the  gentleman. 
I  want  none  of  his  impertinences  in  my  speech. 
The  other  day  when  1  was  speaking  he  inter- 
rupted me  with  them  without  my  consent.  I  do 
not  recognize  him  as  the  member  to  whom  I  owe 
the  courtesy  of  my  attention. 

But  since  I  am  challenged  to  exhibit  this  doc- 
trine of  the  abolitionists'— called  after  some  Greek 
words — miscegenation — to  mingle  and  generate — I 
call  your  attcnj^ion  first  to  acircuhir  I  liold  in  my 
hand.  It  was  cirrulat(-d  at  the  Cooper  Institute 
the  other  night,  when  a  female  who,  in  the  prcs- 
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ence  of  tlie  President,  Vice  President,  and  you, 
Mr.  Speaker,  and  your  a^5Sociates  in  tiiis  Hall, 
made  tlie  same  saucy  speech  for  abolition  wliicli 
she  addressed  to  the  people  of  New  York.  It 
begins  with  the  following  significant  quotation 
from  Shakspeare: 

"The  elements 
So  mixed  in  liiiii  that  Nature  iiiiglit  stand  up, 
And  !;:iy  to  all  the  world,  This  was  a  man!" 
[LaukliHT.] 

"  Miscegenation :  ilie  Theory  oltlie  Blending  of  ihe  Races, 
applied  10  the  American  While  Man  and  Negro.  Among 
the  subjects  treated  of  are 

"  1.  The  Mixture  of  Caucasian  and  African  Clood  Essen- 
tial to  American  Progress."    [Laughter.] 

"2.  How  tlic  American  may  hecome  Comely."  [Laugh- 
ter.] 

"3.  The  Type  Man  a  Miscegcii— The  Spliynx  Kiddle 
Solved. 

"  4.  The  Irish  and  Negro  lirsl  to  Commingle."  [Laugh- 
ter.] 

"5.  Heart  Histories  of  the  Daughters  of  the  South. 

"6.  Miscegenetic  ideal  of  Beauty  in  Women. 

"7.  Tlie  Future— No  White— No  Black." 

If  gentlemen  doubt  the  authenticity  of  this  new 
movement  let  them  go  to  the  office  of  publication, 
113  Nassau  street,  New  York,  and  purchase. 
The  movement  is  an  advance  upon  tlie  doctrine  of 
the  gentlemen  opposite,  but  they  will  soon  work 
up  to  it.  The  more  philosophical  and  apostolic 
of  the  abolition  fraternity  have  fully  decided  upon 
the  adoption  of  this  amalgamation  platfornt.  I 
am  informed  that  the  doctrines  are  already  in- 
dorsed by  such  lights  as  Porker  Pillsbury,  Lu- 
ci-etia  Mott,  Albert  Brisbane,  William  Wells 
Brown,  Dr.  iVlcCune  Smith,  (half  and  half — ?>us- 
ce^-en,)  Angelina  Grinike, Theodore  D.Weld  and 
wife,  and  others. 

But  these  are  inferior  lights  comimred  with 
others  1  aJiall  quote.  When  I  name  Theodore 
Tilton,  an  editor  of  ihe  Government  paper  in 
Brooklyn  called  the  Independent;  when  I  recall 
the  fact  that  the  polished  apostle  of  abolition, 
Wendell  Phillips,  whose  golden-lipped  eloquence 
can  make  miscegenation  as  attractive  to  the  ear  as 
it  is  to  the  other  senses;  when  I  quote  from  the 
New  Yoik  Tribune,  the  center  and  circumference 
of  theabolition  movement,  and  Mrs.  Stowe,  whose 
writings  have  almost  redeemed  by  their  genius 
the  hate  and  discord  which  they  aided  to  create; 
when  I  shall  have  done  all  this,  I  am  sure  the 
Progressives  on  the  other  side  will  begin  to  prick 
u]i  their  ears  and  study  the  new  science  of  misce- 
genation with  a  view  to  its  practical  realization 
by  a  bureau.     [Laughter.] 

First  hear  the  testimony  of  Wendell  Phillips. 
He  says; 

"Now  I  am  going  to  say  something  that  I  know  will 
make  the  New  Vork  Herald  use  its  small  capitals  and  notes 
of  admiration,  and  yet  no  wi^ll-iiironned  man  this  side  of 
Cliina  hut  helicves  it  in  the  very  core  of  his  heart.  That 
is,  '  amalgamation' — a  word  that  the  northern  apologist 
I'or  slavery  lias  always  used  so  glihly,  hut  wliieli  you  never 
heard  from  a  soulherncr.  Ainalganiatioii  !  Reniemhir 
this,  the  youngest  of  you :  that  on  the  4th  day  of  July, 
18(53,  you  heard  a  man  say,  that  in  the  light  of  all  history, 
in  virtdi'  of  every  page  he  ever  read,  lie  was  an  amalgama- 
tioiiist  to  the  utmost  extent.  1  have  no  hope  for  the  future, 
as  this  country  has  no  past,  and  Europe  has  no  pa.'»t  but  in 
that  sublime  mingling  of  races  which  is  God'sown  method 
of  civilizing  and  elevating  the  world.  God,  by  the  events 
of  his  providence,  is  crushing  out  tlie  hatred  of  race  which 
iias  crippled  this  country  until  to-day," 

I  put  it  to  gentlemen  on  the  other  side,  Are  you 
responsible  for  him  .'  Ah  !  you  received  him  ,  how 
ardently  in  this  city  and  Capitol  last  year! 

Mr.  ELIOT.  To  whom  does  the  gentleman 
rcfir? 

Mr.  COX.  Wendell  Phillips.  The  Senate 
doors  flew  open  for  him;  the  Vice  President  of 
the  United  Slates  welcomed  him;  Senators  flocked 
ai'onnd  him;  Ri'iircscntatives  cheered  his  disunion 
utterances  at  the  .Smithsonian;  and  you  will  fol- 
low him  wherever  he  leads.  Ho  is  a  practical 
nmnlgatnationisi,  tmd  he  i.s  leading  and  will  load 
you  up  to  the  platform  on  which  you  will  finally 
Btand.  Yon  mtiy  si'ein  coy  and  reluctant  now, 
but  so  you  were  about  the  |>oIitical  equality  of  the 
negro  u  year  ago;  so  you  were  about  abolishing 
slavery  in  the  States  two  yoar.s  ago.  Now  you 
nre  in  the  mi  Hon  n  in  1  glory  of  abolition.  So  it  will 
be  liereafter  with  amalgamation! 

Here  is  what  Tiieodore  Tilton,  editor  of  the 
Independent,  says  in  tlie  circular  to  which  I  have 
referred: 

"  Have  you  not  seen  with  your  own  ryes — no  man  can 
Iiavu  escaped  it — tlitit  tlii;bla<k  race  In  this  country  is  losing 
Its  typical  blacknegsi'  The  Indian  ix  dying  out;  lhcn<'sri) 
!■  only  chanKiiiK  color!  Men  who,  by  and  by,  fhall  n^k 
fortliu  Indians,  will  be  pointed  to  tlielrgravcs  :  ''J'herellc 
their  ashCH.'  Sli'ii  who,  by  iind  by,  shall  nsk  for  Hic  iie- 
grocK,  will  be  lold, ''I'lieru  they  go,  clad  In  white  iiicn'j 


skins.'  A  hundred  years  ago  a  mulatto  was  a  curiosity ; 
now  the  niulattoes  are  lialf  a  million.  You  can  yourself 
predict  the  future  !" 

Mr.  ELIOT.  The  gentleman  will  permit  mc 
to  say  that  surely  all  this  was  under  a  state  of 
slavery. 

Mr.  COX.  I  will  showthe  gentleman  directly 
that  his  friends  and  leaders  propose  to  continue  it 
in  a  state  of  freedom.  It  will  be  the  freest  kind 
of  license. 

Mr.  ELIOT.  The  gentleman  will  allow  me  to 
suggest  whether  the  difficulty  he  labors  under  is 
not  that  the  Democratic  party  is  afraid  the  Re- 
pul)lic;uis  will  get  ahead  of  them. 

Mr.  COX.  i  am  not  afraid  of  anything  of  the 
kind  while  white  people  remain  upon  which  we 
can  center  our  affections  and  philanthropy.  You 
can  take  the  'whole  monopoly  of  "  miscegena- 
tion." We  abhor  and  detest  it.  The  circular 
referred  to  has  other  indorsements,  which  I  quote 
before  I  reach  that  Warwick  of  Republicanism, 
Horace  Greeley.  The  Anti-Slavery  Standard  of 
January  30  says: 

"  This  pamphlet  conies  directly  and  fearlessly  to  the  ad- 
vocacy of  an  idea  of  wiiicli  the  American  people  are  more 
afraid  tlian  any  other.  Assuredly  God's  laws  will  fulfill 
and  vindicate  ihemselvcs.  It  is  in  the  highest  degree  im- 
probable tliat  He  has  placed  a  natural  repugnance  between 
any  two  families  of  His  cliildren.  If  He  has  done  so,  that 
decree  will  execute  itself,  and  these  two  will  never  seek 
intimate  companionsliip  together.  If,  on  the  contrary,  He 
has  made  no  such  barrier,  no  such  one  is  needful  or  desir- 
able, and  every  attempt  to  restrain  these  parties  from  ex- 
ercising their  natural  choice  is  in  contravention  of  His  will, 
and  is  an  unjust  exercise  of  power.  Tlie  future  must  de- 
cide how  far  black  and  white  are  disposed  to  seek  each 
other  in  marriage,  'i'he  probability  is  that  tliere  will  be  a 
progressive  intermingling,  and  that  tlie  nation  will  be  bene- 
fited by  it." 

I  hold  in  my  hand  the  Anglo-African,  of  Janu- 
ary 23,  whicli  discusses  this  subject  from  the 
purely  African  stand-point: 

"  The  author  of  the  pamphlet  before  us  advances  beyond 
these  liglits  of  the  days  gone  by.  What  they  deemed  a  re- 
mote and  undesirable  probability  he  regards  as  a  present 
and  pressing  necessity;  what  they  deemed  to  be  an  evil  to  be 
legislated  against  lie  regards  as  a  blessing  which  sliouldbe 
ha.-teiK'd  by  all  the  legislative  and  political  organizations 
in  t!ie  land  !  The  word,  nay  the  deed,  miscegenation,  tlie 
same  in  substance  witli  the  word  amalgamation,  the  ter- 
rcM'  of  our  abolition  iViends  twenty  years  ago,  and  ofmany 
of  them  to  day — miscegenation  which  nn'ans  intermar- 
riages between  whitesand  blacks— 'miscegenation,'  wliicli 
means  the  absolute  practical  brotherhood  and  social  inter- 
mingling of  blacks  and  whiles,  ho  would  have  inscribed  on 
the  ban  tier  ofthe  Republican  party,  and  held  upasthe  watcii- 
word  of  the  next  presidential  platform  !"        *         *  * 

*  "  We  take  a  deep  interest  in  the  doctrine  shadowed 
forth,  that  to  improve  a  given  race  of  men.  It  is  too  late  to 
begin  with  infant  and  Sunday  scliooling:  at  birth  they  have 
the  bent  of  their  parents,  which  we  may  slightly  alter,  but 
cannot  radically  change.  The  education  and  improvement 
should  begin  with  tlie  marriage  of  parties  wlio,  instead  of 
strong  resemlilances,  should  have  contrasts  which  are  com- 
plenieniaiy  each  of  tlie  other.  It  is  disgj-aceful  to, our 
modern  civilization  that  we  have  societies  for  improving 
the  breed  of  sheep,  horses,  and  pigs,  while  the  human  race 
is  left  to  grow  up  without  scieiitiiic  culture." 

The  editor  of  the  Anglo-African  confesses  that 
he  is  a  little  stnggcred  in  his  theories  by  what  he 
calls  the  evident  deterioration  of  the  mixed  bloods 
of  Central  America,  but  ho  finds  the  solution  ofthe 
difliculty  in  the  fact  that  the  races  there  mixed, 
Indian  and  Spanish,  arc  not  complementary  of 
each  other.  Tliis,  tp  my  observation,  Mr. Speaker, 
is  as  absurd  as  it  is  untrue.  But  I  am  not  now 
arguing  the  reasonableness  of  this  doctrine  of 
mixed  rac'is.  I  only  propose  to  show  what  it  is, 
and  whilhor  it  is  tending. 

The  New  York  Tribune,  the  great  organ  ofthe 
dominant  party,  is  not  so  frank  as  the  Anglo- 
African,  but  its  exposition  of  "  tniscegenation  "  is 
one  of  the  signs  which  point  to  the  Republican 
solution  of  our  Africsm  troubles  by  the  amalga- 
mation of  the  races.  In  indorsing  th«!  doctrine  of 
this  pamphlet,  Mr.  Gi'ecley  holds  that — 

"No  statesman  in  his  senses  cares  to  put  nior-sela  of  cu- 
ticle under  a  microscope  before  he  determines  upon  the 
priideiiec  of  a  particular  policy.  Vivrrsih/  of  races  is  the 
eoiulifion  precedent  in  Jimcricn^  and  their  n&siviilctioii  is  Ike 
jiruhlcni.  II  igh  skulls,  broad  skulls,  long  skulls,  black  hair, 
red  hair,  yellow  liair,stiaighl  jaws  or  prom iiient  jaws,  white 
skins,  black  skins,  coppi'r  skins, or  olive  skins,  (Jaucasians, 
Ethiopians,  Mongolians,  Americans,  or  i\Ialays,  with  oval 
pelvis,  round  pelvis,  sipiare  pelvis,  or  oblong  pelvis,  wc 
liave  or  may  liave  them  all  In  our  population ;  and  our 
business  is  to  accommodate  all  by  subjecting  merely  mate- 
rial dinerences  to  the  ainelioratiiiB  influence  of  an  lionest 
and  unlimited  recognition  of  one  common  nature." 

To  "  iissimilate  these  various  rnces"is  tho  prob- 
lem which  Mr.  Groehjy  approaches.  We  can- 
not but  admire  the  delicate  phraseology  by  which 
hifl  np|iroaehes  nre  couched.  Not  so  the  pam- 
phlet to  which  1  referred.  It  is  bold  and  oul- 
spolten.     It  advocates  a  preference  of  the  black 


over  the  white  as- partners.  The  followingare  the 
points  inculcated  by  its  author: 

"  1.  Since  tlie  whole  human  race  is  of  one  family,  there 
should  be,  in  a  republic,  no  distinction  in  political  or  social 
rights  on  account  of  color,  race,  or  nativity. 

"2.  'J'lic  doctrine  of  liunian  brotherhood  implies  theriglit 
of  white  and  black  to  intermarry. 

"  3.  The  solution  ofthe  U'gro  problem  will  not  be  reached 
in  tills  country  until  public  opinion  sanctions  a  union  of 
the  two  races. 

"  4.  As  the  negro  is  here  and  cannot  be  driven  out  there 
should  be  no  impediment  to  tlie  absorption  of  one  race  in 
the  other. 

"5.  Legitimate  unions  betwe.en  whites  and  blacks  could 
not  possibly  have  any  worse  effect  than  the  illegitimate 
unions  wiiich  have  been  going  on  more  tliaii  a  century  at 
the  South. 

"6.  The  mingling  of  diverse  races  is  proved  by  all  history 
to  have  been  a  positive  benefit  to  the  progeny. 

"7.  Tliesouthcrn  rebellion  is  caused  less  by  slavery  than 
by  the  base  prejudice  resulting  from  distinction  of  color; 
and  perfect  peace  can  come  only  by  a  cessation  of  that  dis- 
tinction through  an  absorption  of  the  black  race  by  the 
wiiite. 

"  8.  It  is  the  duty  of  anti-slavery  men  everywhere  to  ad- 
vocate; the  mingling  ofthe  two  races. 

"  9.  The  next  presidentral  election  should  secure  to  the 
blacks  all  their  social  and  political  rights  ;  and  the  progres- 
sive party  sliould  not  flincli  I'rom  conclusions  fairly  deduci- 
bie  from  their  own  principles. 

"10.  Ill  the  millennial  future  the  highest  type  of  man- 
hood will  not  he  white  or  black,  but  brown;  and  the  uiiiop 
of  black  with  vvliite  in  marriage  will  help  tlie  human  fam- 
ily tile  sooner  to  realize  its  great  destiny." 

The  author  finds  an  emblem  of  his  success  in 
the  blending  ofmany  to  make  the  one  new  race, 
in  the  crowning  of  the  dome  above  this  Capitol 
with  the  bronze  statue  of  Liberty!  Ills  neither 
black  nor  white,  but  the  interinediato  miscegen, 
typifying  the  exquisite  cotnposite  race  which  is 
to  arise  out  of  this  war  for  abolition,  and  whose 
destiny  it  is  to  rule  the  continent!  Well  might 
the  correspondent  of  the  New  York  Tribune,  in 
describing  the  lifting  ofthe  uncouth  masses,  and 
bolting  them  together  joint  by  joint,  till  they 
blended  into  the  majestic  "  Fieedom"  which  lifts 
her  head  in  the  blue  sky  above  us,  regard  the 
scene  as  prophetic  of  the  time  when  the  recon- 
structed symbol  of  freedom  in  America  shall  be 
a  colored  goddess  of  liberty!  But  to  the  pam- 
]5hlet  itself.  Here  wc  have  it,  Mr.  Speaker.  This 
new  evangel  ("or  the  redemption  ofthe  black  and 
white,  upon  its  introductory  page  begins  as  fol- 
lows: 

"The  word  is  spoken  at  last.  It  is  miscegenation — the 
blending  ofthe  various  races  of  men — tlie  practical  recog- 
nition of  tlie  brotherhood  of  all  the  children  ofthe  comuion 
Father."    [Laughter.] 

Just  what  pur  miscegenetic Chaplain  prays  for 
here  almost  every  morning;  and  you  all  voted  tor 
him,  even  some  of  my  friends  from  the  border 
States.     The  "  introduction"  proceeds: 

"While  the  sublime  inspirations  of  Christianity  liave 
taught  this  doctrine,  Christiansso-callcd  have  ignored  it  in 
denying  social  equality  to  the  colored  man  ;  while  democ- 
racy is  founded  upon  tlie  idea  tliat  all  men  are  equal.  Dem- 
ocrats have  shrunk  from  the  logic  of  their  own  creed,  and 
refused  to  fiaiernize  with  the  people  of  all  nations;  while 
science  has  denlon^tl•ated  that  the  intermarriage  of  diverse 
races  is  indispensahle  to  a  progressive  humanity,  its  vota- 
ries, in  this  country  at  least,  have  ncverhad  the  courage  to 
apply  that  rule  to  the  relations  ofthe  white  and  colored  races. 
But  Christianity,  d(!mocracy,  and  science,  are  stronger  than 
the  timidity,  prejudice,  and  prideof  shorl-siglued  men  ;  and 
they  teaeli  that  a  people,  to  become  great,  must  become 
composite.  This  involves  what  is  vulgarly  known  asamal- 
gumalion,"  [laughter,]  "and  those  who  dread  that  name, 
and  the  thought  and  fact  it  implies,  are  warned  against 
reading  these  pages." 

There  are  some  remarkable  things  thrown  out 
in  this  pamphlet,  which  should  be  examined  by 
gentleinen  upon  the  other  side.  The  author  dis- 
cusses the  effect  of  temperature  on  color.  Cluoling 
from  a  German  naturalist,  he  holds — 

"That  the  true  skin  is  perfectly  white;  that  over  it  Is 
placed  another  niembiane,  called  the  reticular  tissue,  and 
that  this  is  ihe-meinbrane  tliat  is  black  ;  and,  finallv,  that  it 
is  cxivered  by"*!  third  niembrane,  llie  scarf  skin,  which  has 
been  compannl  to  a  fine  varnish  lightly  extended  over  the 
colored  membrane,  and  designed  to  protect  it.  Exaiiilne 
also  this  piece  of  skin,  belonging  to  a  very  fair  person.  You 
perceive  over  the  true  white  skin  a  niemiirane  of  a  sliglity 
brownisli  lint,  and  o\Tr  that,  again,  lint  qiiile  distinct  from 
it,  a  transparent  nieinbraiie.  In  other  words,  it  clearly  ap- 
pears that  the  whites  and  the  copper-colored  liaveacolored 
membrane  which  is  placed  under  the  scarf  skin  and  imme- 
diately above  the  triii;  skin,  just  as  it  is  in  iIk;  negro.  The 
infant  negroes  arc  horn  while,  or  ratkcr  reddish.,  like  ^lioie 
of  other  }icopte,"  [\n\ighU'.r,]  ^' hut  in  two  or  three  days  the 
color  he^ins  to  cha»r,e;  they  speedily  hceome  copper-colored," 
[laughter.]  "  artd  hy  the  seventh  or  cij<hth  day,  lliou^h  never 
cTjiosed  to  the  snn,thc}i  appear  ijulle  hiacli.''  [Laughter.] 
"  lie  ineiilions  that  ills  known  ili.it  negroes.  In  some  rare 
Instances,  an:  born  quite  wliiteorare  tnii- Albinos;  soine- 
tiines,  after  being  black  for  many  years,  they  become  pie- 
bald, or  wholly  white,  wi  I  bout  their  general  health  suffering 
under  the  change.  lie  al.^o  nniilioiis  anotlier  melamor- 
liliDsis,  wliieli  would  iKil  be  agree.iMe  to  the  prijudiees  of 
neun  Miinner  iis;  It  is  tiuM  of  the  white  becoming  piebald 
Willi  black  as  deep  lei  tbmiy." 
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That  is  an  argument  to  show  that  we  all,  black 
and  white,  start  off  in  the  race  of  life  nearly  of  the 
same  color,  and  that  v/e  ought  to  come  to  itagain, 
by  the  processes  of — miscegenation  ! 

The  author,  in  his  second  chapter,  devotes  many 
pages  to  considering  the  superiority  of  mixed 
races.  Without  combating  his  facts  or  deduc- 
tions, let  me  quote  this  grand  conclusion: 

"  Whatever  of  power  and  vitality  there  is  in  the  Ameri- 
can race  is  derived,  not  from  its  Anglo-Saxon  progenitors, 
but  from  all  the  riifTerent  nationalities  which  go  to  make  up 
this  people.  All  that  Is  needed  to  make  us  the  finest  race 
on  earth  is  to  ingraft  upon  our  stock  the  negro  element 
which  Providence  has  placed  by  our  side  on  this  continent." 
[Laughter.]  "  Of  all  the  rich  treasures  of  blood  vouchsafed 
to  us,  tliat  of  the  negro  is  the  most  precious,"  [laughter,]  "be- 
cause it  is  the  most  unlike  any  other  that  enters  into  the 
composition  of  our  national  life."     [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  I  wish  my 
friend  from  Ohio  to  read  an  extract  from  a  book 
which  he  himself  wrote. 

Mr.  COX.  My  friend  ought  not  to  be  so  sen- 
sitive. These  developments  will  not  hurt  him. 
Ho  does  not  belong  to  the  miscegenists  yet;  and 
if  he  will  stand  by  General  Grant  and  the  white 
constitution — physical  and  political — he  will  not 
"mix"  himself  in  this  matter.     I  again  quote: 

•'  It  is  clear  that  no  race  can  long  endure  without  a  eom- 
mingling  of  its  blood  witli  that  of  other  races.  The  con- 
dition ofall  human  progress  is  miscegenation."  [Laughter.] 
"  The  Anglo-Saxon  should  learn  tliis  in  time  for  his  own 
salvation.  If  we  will  not  heed  tlie  demands  of  justice,  let 
us  at  least  respect  the  law  of  self-preservation.  Provi- 
dence has  kindly  placed  on  the  American  soil,  for  his  own 
wise  purposes,  four  million  colored  people.  They  are  our 
brothers,  our  sisters."  [Laughter.]  "  By  mingling  with 
them  wc  become  powerful,  prosperous,  and  progressive  ; 
by  refusing  to  do  so  we  become  feeble,  unhealthy,  narrow- 
minded,  unfit  for  the  nohler  offices  of  freedom,  and  certain 
of  early  decay."     [Laughter.] 

I  call  the  special  attention  of  my  friend  from 
Massachusetts  [Mr.  Eliot]  to  these  points,  with 
a  view  to  their  incorporation  in  his  bureau  for 
freedmen  and  freedwotnen.  All  your  efforts  will 
be  vain,  and  you  will  not  be  able  to  maintain  a 
healthy  vitality,  if  you  do  not  mix  your  whites 
very  freely  with  your  black  beneficiaries. 

The  writer  gives  us  his  theory  of  the  war.  Al- 
though the  war  has  not  quite  reached  the  misce- 
genetic  point  yet,  it  progresses  visibly.  After 
showing  how  other  wars  have  blended  the  various 
bloods  of  the  world,  he  says: 

"  It  will  be  our  noble  prerogative  to  set  the  example  of 
this  rich  blending  of  blood.  It  is  idle  to  maintain  that  this 
present  war  is  not  a  war  for  the  negro.  It  is  a  war  for  the 
negro.  Not  simply  for  his  personal  rights  "or  his  physical 
freedom ;  it  is  a  war,  if  you  please,  of  amalgamation,  so 
called — a  war  looking,  as  its  final  fruit,  to  the  blending  of 
tlic  white  and  black.  All  attempts  to  end  it  without  a  rec- 
ognition of  the  political,  civil,  and  social  righlsof  the  negro 
will  onlylead  to  still  bloodier  battles  in  the  future.  Letus 
be  wise  and  look  to  the  end.  Let  the  war  go  on  until  every 
black  man  andevery  black  woman  is  free.  Let  it  go  on  until 
the  pride  of  caste  is  done  away.  Let  itgo  on  until  church, 
and  state,  and  society  recognize  not  only  the  propriety  but 
the  necessity  of  the  fusion  of  the  white  and  bBck;"  [laugh- 
ter] "in  short,  until  the  great  truth  shall  be  declared  in  our 
public  documents  and  announced  in  the  messages  of  our 
Presidents,  that  it  is  desirable  the  white  man  should  marry 
the  black  woman  and  the  white  woman  the  black  maii-^ 
that  the  race  should  become  rnelaleuketic  before  it  becomes 
misccgenetic."    [Great  laughter.] 

This  is  the  language  of  scientific  progress,  soon 
to  become  fitmiliar  to  the  gentlemen  on  the  other 
side.     The  author  proceeds: 

"  The  next  step  will  be  the  opening  of  California  to  the 
teeming  millions  of  eastern  Asia.  'JMie  patience,  the  in- 
dustry, the  ingenuity,  the  organizing  power,  the  skill  in  the 
mechanic  arts  which  characterize  the  Japanese  and  Chi- 
nese must  be  transplanted  to  our  soil,  not  merely  by  the 
i  mmigration  of  the  inliahilants  of  those  nations,  but  by  iheir 
incorporation  with  the  composite  race  which  will  hereafter 
rule  this  continent. 

"It  must  he  remembered  that  the  Imlians  whom  vve  have 
displaced  were  copper-colored;  ami  no  other  complexion, 
))liysiologists  aHirm,  can  exist  permanently  in  America. 
The  white  race  which  settled  in  New  England  will  be  un- 
able to  maintain  its  vitality  as  a  blonde  people.  The  darker 
shades  of  color  live  and  thrivR,  and  the  consumption  so 
prevalent  in  our  eastern  States  is  mainly  confined  to  the 
yellow-haired  and  thin-blooded.blondcs." 

What  a  sad  picture  this  for  our  New  England 
friends!  Oh,  ye  yellow-haired  and  thin-blooded 
Yankees!  Mingle!  mingle!  mingle  while  ye 
may  !  It  is  the  sure  cui-e  for  your  asthmas  and 
consumptions. 

Still  speaking  of  these  thin-blooded  New  Eng- 
landers,  he  says: 

"  They  n('e<l  the  intermingling  of  tlie  rich  tropic  temper- 
ament of  the  negro  to  give  warmth  and  fullness  to  their 
natures."  [Laughter.]  "  They  f(!el  the  yctarninfe,  and  do 
not  know  how  to  intwrprct  it."  [Laughter.]  "  The  physi- 
cian tells  them  lliey  must  travel  to  a  warmer  climate. 
'J'hey  recognize  in  this  a  glimpse  of  the  want  they  feel. 


though  they  are  hopeless  of  its  efiicacy  to  fully  restore  the 
lost  vitality.    Still  they  feel  the  nameless  longing, 
" '  Yet  waft  me  from  the  harbor  mouth, 
Wild  wind !  I  seek  a  warmer  sky, 
And  1  will  see  before  I  die 
The  palms  and  temples  of  the  South.' 
"  It  is  only  by  the  infusion  into  their  very  system  of  the 
vital  forces  of  a  tropic  race  that  they  may  regain  health  and 
strength.     We  must  accept  the  facts  of  nature.     We  must 
become  a  yellow-skinned,  black-haired  people — in  fine,  we 
must  become  miscegens  if  we  would  attain  the  fullest  re- 
sults of  civilization."    [Laughter.] 

This  enthusiastic  theorist  then  shows  that  all 
religions  are  derived  from  the  dark  races.  He 
calls  to  us  from  the  tombs  of  Egypt,  and  solves 
the  Sphynx  riddle  of  our  national  destiny.  That 
solution  is  this:  that  "  if  we  would  fill  our  proper 
places  in  nature  we  must  mingle  our  blood  with 
all  the  children  of  the  common  Father  of  human- 
ity." Thus  and  thus  only -can  we  hope  for  re- 
demption by  apure  religion.  The  cold  skepticism 
of  the  Caucasian  will  then  be  expunged  in  the 
more  genial  faith  which  miscegenation  will  pro- 
duce.    Hear  him: 

"May  we  not  hope  that  in  the  happier  hereafter  of  this 
continent,  when  the  Mongolian  from  China  and  Japan,  and 
the  negro  from  his  own  Africa, shall  have  blent  their  more 
emotional  natures  with  ours,  that  here  may  be  witnessed 
at  once  the  most  perfect  religion  as  well  as  the  most  per- 
fect type  of  mankind  the  world  has  yet  seen?  Letus  then 
embrace  our  black  brother;"  [laughter;]  "let  us  give  him 
the  intellect,  the  energy,  the  nervous  endurance  of  the  cold 
North  which  he'needs,  and  let  us  take  from  him  his  emo- 
tional power,  liis  love  of  the  spiritual,  his  delight  in  the 
wonders  which  we  understand  only  tlirough  faith.  In  the 
beautiful  words  of  Emerson: 

" '  He  has  the  avenues  to  God 

Hid.  from  men  of  northern  brain. 
Far  beholding,  without  cloud, 
What  these  with  slowest  steps  attain.' " 

The  writer  then  goes  on  to  show  what  this 
miscegen  will  become  physiologically.  He  will 
be  the  realization  of  the  ideal,  not  of  the  white 
or  of  the  black  race,  but  the  perfect  ideal  of  the 
blended  races!  The  artist  is  called  in  to  adorn 
by  the  rarest  touches  of  the  facile  pencil  this  pro- 
duction of  advanced  abolitionism: 

"The  ideal  or  type  man  of  the  future  will  blend  in  him- 
self all  that  is  passionate  and  emotional  in  the  darker  races, 
all  that  ia  imaginative  and  spiritual  in  the  A'ialic  races, 
and  all  thatisiiitellectual  and  perceptive  in  the  white  races. 
He  will  also  be  composite  as  regards  color..  The  purest 
miscegen  will  be  brown,  with  reddish  cheeks,  curly  and 
waving  hair,  dark  eyes,  and  a  fullness  and  suppleness  of  form 
not  now  dreamed  of  by  any  individual  people." 

"  Adam,  the  progenitor  of  the  race,  as  his  very  name  sig- 
nifies, was  made  of  red  earth  ;  and,  like  the  inhabitants  of 
Syria  and  Mesopotamia,  must  have  been  of  a  tawny  or  yel- 
low color.  The  extreme  white  and  black  are  departures 
from  the  original  type.  The  Saviour  is  represented  very 
falsely  in  paintings  as  being  light-haired  and  white-skinned, 
when,  in  truth,  he  must  have  been  a  man  of  very  dark  com- 
plexion, as  were  all  the  Palestine  Jews.  They  were  a 
tawny  or  yellow  race.  The  fact  has  been  noticed  that  the 
Amharic,  tlie  language  of  the  Abyssinian,  is  remarkably 
analogous  to  the  Hebrew,  rendering  it  probable  that  the 
Jews  were  partly  of  Abyssinian  or  negro  origin." 

The  writer  makes  the  same  mistake  which 
others  have  made  in  confounding  the  Abyssinian 
with  our  Congo  negro.  They  are  utterly  unlike 
in  form  and  feature  as  well  as  in  mind  and  char- 
acter. The  author's  eloquence  is  better  than  his 
science;  for  with  what  enthusiasm  does  he  close 
his  appeal  to  the  members  of  the  abolition  party: 
"  We  urge  upon  white  men  and  women  no  longer  toglory 
in  their  color;  it  is  no  evidence  of  cultivation  or  of  purity  of 
blood.  Adam  and  Christ,  the  type  men  of  the  world's  gieat 
eras,  were  red  or  yellow,  and  to  men  of  this  color,  above 
all  others,  must  be  communicated  the  higher  inspirations 
which  involve  great  spiritual  truths,  and  which  bring  in- 
dividuals of  the  human  family  into  direct  communion  with 
supernatural  agencies." 

These  theories,  which  seein  so  novel  to  us, 
have  been  a  part  of  the  gospel  of  abolition  for 
years.  The  celebrated  authoress  of  Uncle  Tom 's 
Cabin  has  made  a  pen-portrait  of  a  miscegenetic 
woman  and  man  in  her  novel  called  Dred.  She 
makes  therin  the  central  figure.s  in  lier  graphic 
scenes  of  southern  life.  Harry,  the  quadroon 
overseer,  and  Lisctte,  his  wife,  aie  described  as 
of  that  "mixed  blood  which  seems  so  peculiarly 
fitted  to  appreciate  all  the  finer  aspects  of  conven- 
tional life."  Harry's  power  was  such, owing  to 
the  constitution  inherited  from  his  father,  tem- 
pered by  the  soft  and  genial  temperament  of  (he 
beautiful  Eboe  mulattress  who  was  his  mother, 
that,  through  fear  or  friendship,  upon  the  ))lanta- 
tibn  there  was  universal  subordination  to  him. 
Lisctte  is  described  as  a  delicate,  airy  little  crea- 
ture, formed  by  a  mixture  of  the  African  and 
French  blood,  [iroducing  one  of  those  fanciful. 


exotic  combinations  that  give  the  same  impres- 
sion of  b)-illiancy  and  richness  that  one  receives 
from  tropical  insects  and  flowers!  Her  eyes  have 
the  hazy,  dreamy  languor  which  is  so  character- 
istic of  the  mixed  races. 

With  such  sensuous  portraiture  as  his  original, 
the  author  I  am  considering  finds  all  the  charac- 
teristics of  perfect  ideal  beauty  in  the — ^ncgro  girl ! 
He  copies  them  with  fidelity,  if  he  does  not  sur- 
pass the  original. 

I  call  the  attention  of  gentlemen  upon  the  other 
side  to  this  remarkable  picture,  for  they  will  find 
its  living  counterpartt)nly  in  the  crazed  skulls  of 
their  fanatic  supporters: 

"  In  what  does  beauty  consist?  In  richness  and  bright- 
ness of  color,  and  in  gracefulness  of  curve  anil  outline. 
What  does  the  Anglo-Saxon,  who  assumes  that  his  race 
monopolizes  the  beauty  of  the  earth,  look  for  in  a  lovely 
woman.'  Her  cheeks  must  be  rounded  and  have  a  lint  of 
the  sun,  her  lips  must  be  pouting,  her  teeth  white  and  reg- 
ular, her  eyes  large  aijd  bright;  her  hair  must  curl  about 
herhead,ordescend  incrinklijig  waves  ;  she  must  be  merry, 
gay,  full  of  poetry  and  sentiment,  fond  of  song,  childlike, 
and  artless.  But  all  these  characteristics  bclons.,  in  a  some- 
what exaggerated  degree,  to  the  negro  girl,  VVhat  color  Is 
beautiful  in  the  human  face?  Is  it  the  blank  white?  In 
paintings,  the  artist  has  never  portrayed  so  perfect  a  woman 
to  the  fancy  as  when,  choosing  his  subject  from  some  other 
than  the  Caucasian  race,  he  has  been  able  to  introduce  the 
marvelous  charm  of  the  combination  of  colors  in  her  face. 
Not  alone  to  the  white  face,  even  when  tinted  with  mant- 
ling blood,  is  the  fascination  of  female  loveliness  imputed. 
The  author  may  state — and  the  same  experience  can  be 
witnessed  to  by  thousands — that  the  most  beautiful  girl  in 
form,  feature,  and  every  attribute  of  feminine  loveliness 
he  ever  saw  was  a  mulatto.  By  crossing  and  improve- 
ment of  different  varieties,  the  strawberry,  or  other  garden 
fruit,  is  brought  nearest  to  perfection,  in  sweetness,  size, 
and  fruitfulness.  This  was  a  ripe  and  complete  woman, 
possessing  the  best  elements  of  two  sources  of  parentage. 
Her  complexion  was  warm  and  dark,  and  golden  with  the 
lieat  of  tropical  suns,  lips  full  and  luscious,  cheeks  perfectly 
molded  and  tinged  with  deep  crimson,  hair  curling,  and 
"'  Whose  glossy  black 
To  shame  might  bring 
The  plumage  of  the  raven's  wing.'  " 

This  pamphleteer  is  a  thorough  philosopher. 
He  holds  that  the  slaveholders  South  are  a  supe- 
rior race,  owing  to  their  intimate  communication 
from  birth  to  death  with  the  colored  race.  Their 
emotional  power,  fervid  oratory,  and  intensity  of 
thought  and  will  are  attributed  to  this  association. 
Their  ability  to  cope  with  the  North  in  battle  is 
found  to  consist  in  the  fact  that  the  presence  of 
Africans  in  their  midst  in  large  numbers  infuses 
into  theaira  sort  of  barbaric  malaria;  a  miasm  of 
fiercetiess,  which  after  long  intercourse  between 
the  races  comes  to  infect  the  white  meji  and  even 
the  women  also ! 

I  would  fail  in  my  promise  to  elucidate  this  new 
creed  of  abolition,  did  I  not  call  attention  to  the 
argument  which  the  writerdraws  from  the  fact  that 
contraries  like  each  other  and  that  the  blonde  in- 
continently falls  ill  love  with  the  black  !  From  this 
principle  of  a2Sthe tics  or  lust  the  author  deduces  his 
highest  type  of  beauty.  From  this  source  of  oppo- 
site yet  mingling  emotions  he  tliinks  that  civiliza- 
tion will  be  enhanced  and  glorified! 

I  give  his  deductions  as  well  for  their  novelty 
as  for  his  felicity  in  choosing  the  names  by  which 
he  illustrates  them.     Let  me  again  quote: 

"  Such  of  our  readers  as  have  attended  anti-slavery  meet- 
ings will  have  observed  the  large  proportion  of  blondes  in 
the  asseinblaye.  This  peculiarity  is  also  noticeable  in  the 
leading  speakers  and  agitators  in  the  great  anti-slavery 
party.  Mr.  Horace  Greeley,  of  the  New  York  Tribune", 
known  for  his  devotion  to  the  negro  race,  is  as  opposite  as 
a  man  i)Ossibly  can  be  to  the  people  to  whom  he  has  shown 
his  attachment  by  long  and  earnest  labor  for  their  welfare. 
In  color, comple.vion,  structure,  metktal  liabits,  peculiarities 
of  till  kinds,  they  are  as  far  apart  as  the  poles.  The  same 
is  true  of  Mr.  Wendell  Phillips.  He,  too,  is  the  very  oppo- 
site of  the  negro.  His  complexion  is  reddish  and  sanguine; 
his  hair  in  younger  days  was  light;  ho  is,  in  short,  one  of 
the  sharpest  possible  contrasts  to  the  puri^  negro.  Mr.  Theo- 
dore Tillon,lho  eloquent  young  editor  of  the  Independent, 
who  has  already  achieved  immortality  by  advocating  en- 
thusiastically the  doctrine  of  misecgenaiion,"  [laughter,] 
"  is  a  very  pure  specimen  of  the  blonde,  and  when  a  yiumg 
man  was  noted  for  his  angelic  typo  oriVutiM-e" — [laughter] — 
"we  mean  angelic  allir  tin^  t\p<'  of  Kapliaii,  which  is  not 
the  trueangciic  fealnro,  because  the  pcrlecttype  of  thcAi- 
tnre  will  be  that  of  the  blended  races,  with  the  snniiy  lines 
of  the  South  tinging  the  colorless  complexion  ot'  the  ley 
North.  Cut  it  is  needless  further  to  particularize.  'J'lie 
sympathy  Mr.  Greeley,  Mr.  Phillips,  and  Mr.  Tilton  feet  for 
the  negro  is  the  love  which  the  blonde  bears  lor  the  black  ; 
it  is  a  love  of  raeo,  a  sympathy  stronger  to  Iheni  than  the 
love  they  boar  to  woman.  It  is  founded  upon  natural  law. 
We  love  our  opposites. 

"  Nor  is  it  alone  true  tin  t  the  blonile  love  the  black.  The 
black  also  love  their  opposites.  Said  Frederick  Oouglass, 
a  noble  specimen  of  the  molaleuketic  Amerlean,"  [laugh- 
ter,] "in  one  of  his  speeches:  '  We  love  the  while  man, 
ami  will  remain  with  him.  We  like  him  loo  well  to  leave 
liim ;  but  wo  must  possess  with  him  the  rights  oVlVeriDCu.' 
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t)ur  police  couris  give  painful  evidence  tli.it  the  passion  of 
the  odIoitiI  race  lor  the  white  is  oi'ten  no  uiieontrollable  as 
to  overcDine  the  terror  of  the  law.  Ft  has  been  so,  too,  upon 
the  soiillierii  plantations.  The  only  remedy  for  this  is  le- 
gitiipitle  iiii'laleukelic  marriage."    [Laughter.] 

Tlie  revulalions  at  Hilton  Head  and  along  the 
Carolina  coast  niigiit  have  been  added  to  the  illus- 
ti-atiuiis  above  to  .show  the  irrepressible  affection 
between  white  women  and  black  men  and  black 
women  and  white  men.     But  on  that — I  forbear! 

Sir,  I  cannot  pui-sue  this  style  of  remark  fur- 
ther. The  contemplation  of  such  disgusting  the- 
ories is  not  ]-)leasant.  I  have  been  challenged  to 
go  into  it  by  my  friend  from  Massachusetts. 
'I'liis  is  my  apology.  The  genllcmen  on  the  other 
side  may  be  unconscio  's  of  the  path  they  are 
traveling  under  the  lead  of  these  amalgamationists. 
But  khey  must  follow.  They  may  protest,  but 
we  know  that  they  will  yield,  for  they  have  ever 
yielded  to  their  extreme  men.  As  this  very  writer 
himself  truly  says,  (page  58f) 

"As  the  war  has  pro;;ressed,  men's  minds  have  been 
opened  more  and  more  to  the  true  cause  of  our  coinitry's 
riiliieulties.  Uuniaii  nature  is  imperfect ;  it  can  ordinarily 
lake  in  only  half  or  (|uarter  truths.  It  was  a  great  step  in 
the  advance  when  the  country  willinL'ly  accepted  the  truth 
that  all  men  should  be  free.  But  it  might  not  have  been 
seen  by  many  that  further  along  in  the  path  of  progress  we 
should  recognize  the  great  doctrine  ofliuman  brotherhood, 
and  that  human  brothei'liood  comprehended  not  merely 
the  personal  freedom,  but  the  acknowledgment  of  the  po- 
liiieah  and  social  rights  of  the  negro,  and  the  provision  for 
his  entrance  into  those  family  relations  which  form  the 
dearest  and  strongest  ties  that  hind  humanity  togeth('r. 
Once  place  the  races  upon  a  fooling  of  perfect  equality,  and 
these  results  will  surely  follow. 

"Let  it  be  undeistood,then,  that  equality  before  the  law, 
for  the  negro,  secures  lo  him  freedom,  privilege  to  secure 
jiroperty  and  public  position,  and,  above  all,  carries  with  it 
the  tiitiinntc  I  Uiioii  of  the  negro  and  uliite  races.  When  this 
tliall  bii  accomplished  by  the  inevitable  influences  of  time, 
all  ihetronblcs  iluit  loom  np  now  in  the  future  of  our  coun- 
try will  have  parsed  away.  It  is  the  true  solinioii  of  our 
dillieultics.and  he  is  blind  who  does  not  see  it.  The  Pres- 
iil;nt  of  till"  United  States,  fortunately  for  the  country,  has 
made  a  great  advance  in  the  right  direction.  His  tirst  thought 
in  connection  with  the  enfranchisement  of  the  slaves  was 
to  send  ilieni  from  the  country.  He  discovered,  first,  that 
tills  was  jihysically  impossible,  and,  second,  that  the  labor 
alone  which  woulil  be  lost  to  America  and  the  world  would 
amount  in  value  to  more  than  the  debts  of  all  the  nations  oi 
the  earth.  The  negro  is  rooted  on  this  continent ;  wo  can- 
not remove  him  ;  we  must  not  hold  him  in  bondage.  The 
ivisest  course  is  to  give  liim  his  rights,  and  let  him  alone ; 
and  by  the  certain  influence  of  our  institutions  ho  will  be- 
come a  component  element  of  the  American  man." 

Gentlemen  of  the  other  side  have  here  laid 
down  for  them  the  sliining  pathway  that  will  lead 
them  out  of  the  troubles  with  which  theirill-judged 
cmancipalion  schemes  have  environed  them. 
Whether  they  will  follow  it,  time  will  show. 
Events  will  show  wliether  the  American  people 
will  not  have  a  thorough  and  honest  white  man 's 
di.sgust  for  all  these  African  policies,  culminating, 
as  they  must,  in  amalgamation,  so  as  in  time  lo 
reverse  the  wheel  of  revolution,  and  thus  save 
both  races — the  one  from  continued  slaughter, and 
the  other  from  eventual  and  certain  externiination. 

Mr.  WASHBURNE,  of  Illinois.  Will  my 
friend  be  good  enough  to  yield  to  me  a  mornent.' 

Mr.  COX.     TIk;  gentleman  will  excuse  me. 

Mr.  WA8HBURNE,  of  Illinois.  I  only  desire 
to  incorjiorate  into  the  gentlrman's  speech  an  ex- 
tract from  his  own  book.  I  ask  my  friend  to  read 
it.     I  know  he  will  do  it. 

Mr.  HARDING.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  I  will  endea- 
vor, then,  lo  get  the  floor  when  he  gets  through. 

Mr.  COX.  The  griiihnian  has  in  his  hand  a 
book  which  I  published  in  1851 — The  Buckeye 
Abroad — and  ilcsires  to  read  from  it.  I  have  had 
tin:  cxiracls  he  Would  havi:  read  published  for 
years  in  my  district  ;is  political  capital  against 
me,  Inn.  without  much  (.'ffect.  They  did  not  influ- 
ence even  the  ignorant.  I  have  heard  these  same 
extructs  read  lime  in  this  House  by  a  former  col- 
league, imd  I  answered  them  thoroughly,  us  the 
gentleman  knows.  He  will  find  my  answer  to  it 
ill  the  Congressional  Globe  nf  18G2. 

Mr.  WASHBURNE,  of  Illinois.    Mr.Spcak- 

Mr.  COX.  No,  sir,  1  do  not  yield  to  the  gen- 
tleman. 

Mr.  WASHBURNE.of  Illinois.  Idonotask 
the  gi.'iitlemnii  to  yield.  I  merely  wish  to  say 
iluil  1  recollei  t  ihe  gentleman's  speech.  [Cries  of 
"Order!"  "Order!"] 

The  SPEAK  IJR  pro  tempore.  The  gentleman 
from  IHinois  will  conn!  ro  order. 

Mr.  GpX.  1  have  quoted  I  hcHe  extracts  to  show 


that  (here  is  a  doctrine  now  being  advertised  and 
ui-ged  by  the  leadinglights  of  the  Abolition  party, 
toward  which  the  Republican  party  will  ancl  must 
advance.  See  how  they  have  advanced  for  the 
last  two  or  three  years!  They  used  to  deny, 
whenever  it  was  charged,  that  they  favored  black 
citizenship;  yet  now  they  arc  favoring  free  black 
suffrage  in  the  District  of  Columbia,  and  will 
favor  it  wherever  in  the  South  they  need  it  for 
their  purposes.  The  Attorney  General  of  the 
United  States  has  declared  the  African  to  be  an 
American  citizen.  The  Secretary  of  State  grants 
him  a  passport  as  such.  The  President  of  the 
United  States  calls  him  an  American  citizen  of 
African  descent.  The  Senateof  the  United  States 
is  discussing  African  equality  in  street  cars.  We 
have  the  negro  at  every  moment  and  in  every  bill 
in  Congress.  All  these  things,  in  connection  with 
the  African  policies  of  confiscation  and  emanci- 
pation in  their  various  Shapes  for  the  past  three 
years,  culminating  in  this  grand  plunder  scheme 
of  a  department  for  frecdmen,  ought  to  convince 
us  that  that  party  is  moving  steadily  forward  to 
perfect  social  equality  of  black  and  white,  and 
can  only  end  in  this  detestable  doctrine  of — mis- 
cegenation ! 

Gentlemen  may  deny  that  this  is  the  tendency 
of  their  party.  'They  used  to  deny  that  they  fa- 
vored the  doctrine  of  the  political  equality  of 
black-and  white,  which  was  once  charged  upon 
them,  and  which  they  are  now  so  boldly  consum- 
mating. The  truth  will  appear.  Aftcra  year  or  two 
some  member  from  New  England  will  come  here 
recognizing  the  great  fact  that  four  million  blacks 
are  mixing  more  or  less,  and  ought  to  mix  more 
with  the  whites  of  the  country,  and  will  advocate 
a  bureau  of  another  kind — a  department  for  the 
hybrids  who  are  cast  upon  the  care  of  the  Gov- 
ernment by  this  system  of  miscegenation. 

Mr.  Spea!:er,  since  I  have  been  upon  the  floor, 
the  gentletnan  from  Massachusetts  more  than 
hinted  that  the  Democracy  might  desire  to  com- 
pete with  liis  party  in  this  new  scheme  of  miscege- 
nation. Not  at  all, sir.  Ourpiejudicesarc  strong, 
but  they  are  in  favor  of  our  own  color.  We  have, 
in  times  past,  affiliated  with  the  Democracy  South, 
but  I  do  not  understand  that  the  Democratic  party 
North  is  responsible  for  what  the  Democratic 
party  South  did  since  or  when  they  separated  from 
us,  or  since  aiid  when  they  divided  our  party  and 
helped  you  to  divide  the  Union.  The  Democratic 
party  of  the  North  never  was  a  pro-slavery  jiarty, 
as  has  been  libelously  charged.  [Laughter  on  the 
Republican  side.]  Oh,  I  knowyou  laugh, gentle- 
men,at  ihat;  but  your  laugh  is"  like  the  crackling 
of  thorns  under  a  pot." 

The  Scripture  tells  you  what  kind  of  laughter 
that  is.  It  would  be  unparliamentary  to  char- 
acterize it  further.  1  repeat  it,  the  Democi'acy 
North  never  was  a  pro-slavery  party.  I  know 
the  contrary  has  been  reiterated  by  the  crew  who 
have  floated  on  the  summer  current  of  north- 
ern prejudice,  until  many  good  people  believe  it. 
A  grosser  falsehood  was  never  uttered.  Even 
Horace  Greeley  is  ashamed  any  more  to  repeat  it. 
He  stated  the  other  day  our  position  correctly, 
when  he  said  that  "  northern  Democracy  is  not 
really  pro-slavery,  but  anti-intervention;  main- 
taining, not  that  slavery  is  right,  but  that  we  of 
the  free  Slates  should  mind  our  own  business  and 
let  alone  other  people's."  Our  platforms  arc  but 
the  re|)etition  ofthis  idea  of  non-interference.  Be- 
ginning with  1840  and  ending  with  18G0,  we  re- 
solved— 

"That  Congress  has  no  power,  inider  the  Constitution, 
to  interfere  with  or  control  the  domestic  irir-lilutions  olthc 
several  States;  and  that  tuch  States  are  tile  sole  and  proper 
judges  ofevery  thing  pertaining  to  their  own  allairs,  not  pro- 
hibited by  the  Conslllution  ;  that  all  ellbrls  by  abolitionists 
or  others  made  to  Induce  Congress  to  interfere  with  (jubs- 
lionsof.-lavcry,  or  U)  lake  hicipientsteps  in  relation  thereto, 
aie  <-jilcn!;il(  il  lo  lead  to  the  mo^t  al:uniing  and  daiig'Toils 
conJf'(|iir'iiL-i-s,  and  that  all  such  cllorts  liiivc  an  inevitable 
tunilency  lo  diininish  the  happiiw^ss  of  the  people,  ami  en 
|lnilR<>r,  the  stability  and  permanency  of  the  IJiiloii,  and 
ought  mil  to  be  countenanced  by  iuiy  friend  to  oiij-polilical 
Institutions." 

The  Democracy  ever  favored  local  soviireignly 
as  to  slavery  anil  every  other  domestic  matter. 
Thoy  would  have  extended  tliat  sovereignty ,  and 
not  slavery,  from  the  States  to  the  Terriloritis.  On 
that  c|uestion  of  fxtension,  of  non-intervfiition, 
the  Democracy  North  and  South  unliappily  di- 
vided.    The  cmn^i'ipicnces  ari^  u|i(lii  us. 

I  acceptevcnlsas  they  traiis|)iri;.    Not  respons- 


ible for  them,  yet  not  unobservant  of  them,  I  call 
the  attention  oftlie  House  to  the  bold  strides  which 
have  been  made  since  we  last  met,  by  fraud  and 
force,  to  crush  out  the  institution  of  slaverv.  I 
need  not  pointyou  to  the  black  recruiting  system 
in  Maryland  and  Missouri.  1  need  not  rehearse 
the  orders  of  generalsand  subordinates,  all  work- 
ing to  this  end,  regardless  of  the  rights  of  prop- 
erty or  local  sovereignty.  Slavery  hangs  pre- 
cariously, by  a  hair,  in  Tennessee,  Arkansas, 
Louisiana,  Marylantl,  Missouri,  and  Florida. 
Even  in  old  Kentucky,  where  her  loyal  people 
cared  less  for  it  and  more  for  their  State  right  over 
it, anti-slavery  is  at  work.  Wherever  in  our  lines 
slavery  yet  exists,  it  is  comparatively  free  and 
altogether  profitless.  It  works  at  its  own  will, 
and  not  at  the  will  of  the  master.  Outside  of  oni 
lines — within  the  Gulf  Slates — slaves  once  worth 
$2,000  are  now  only  worth  their  $100  in  gold; 
and  this  depreciation  will  go  on  if  our  armies  con- 
tinue to  penetrate  the  South.  If  it  thus  go  on, 
where  will  it  end.'  In  the  grave  of  the  slave! 
Read  the  accounts  of  mortality  among  the  blacks, 
especially  those  in  the  military.  Each  camp  is  a 
hospital.  The  deserted  families  perish  by  their 
removal  from  their  homes,  by  vice  and  starvation. 
We  of  this  side  have  no  power  to  stop  it.  The 
war  keeps  it  going.  For  this  condition  of  the 
negro  let  the  Abolition  party  and  its  savage  coun- 
terpart South  answer  to  God  and  the  country. 
To  the  horrors  and  calamities  of  the  whites  grow- 
ing out  ofthis  war  is  to  be  added  the  miseries  and 
destruction  of  the  bla<;ks;  and  this  indictment  of 
high  crime  will  not  be  found  against  the  northern 
Democracy,  but  against  its  revilers  North,  who 
divided  our  Union,  and  its  enemies  South,  who 
divided  our  party. 

In  the  forthcoming  election  for  Chief  Magis- 
trate you  will  find  the  Democracy  making  no  is- 
sue about  slavery.  If  it  is  dying  orilead,as  you 
allege,  you  will  find  them  striving  their  utmost 
to  preserve  what  they  can  of  local  and  person!^ 
liberty  out  of  the  chaos  of  thisconflict.  Wchavc 
been  the  champions  of  local  and  State  liberty,  not 
because  slavery  was  guarantied  by  it.  No,  sir. 
We  have  not  championed  slavery.  We  never 
placed  it  in  our  northern  constitutions.  I  would 
fain  have  seen  slavery  die,  if  die  it  must,  by  the 
unforced  action  of  the  States,  as  it  has  died  in  the 
now  free  States,  and  not  by  the  rough  usages  of 
v/ar,  which  destroys  the  slave  with  slavery;  not 
by  usur|iations  upon  the  rights  of  the  States  and 
the  people,  which  destroy  both  freedom  and  sla- 
very and  slave,  but  by  the  sovereign  intelligince 
of  the  people  of  the  States,  who  alont?  are  respons- 
ible for  the  existence  of  their  own  domestic  insti- 
tutions. 

I  am  not  insensible  to  the  signs  of  the  times. 
.Judging  bv  what  we  daily  see  here  in  this  House, 
the  bordei*"States,  through  the  blaniiishments  of 
power, the  fearofruin,  the  tyranny  of  the  bayonet, 
and  the  corruption  of  greenbacks,  are,  1  think, 
gradually  being  persuaded  to  yield  before  the 
genius  of  universal  emancipation  !  The  music  ol 
the  old  Union  is  hushed  in  the  l)ugli'S  of  war. 
The  northern  Democracy,  in  struggling  to  pre- 
serve the  institutions  of  those  Stales,  and  in  doing 
which  they  have  been  and  are  yet  in  sympalliy 
with  their  only  proper  representatives,  have  done 
so  from  no  love  of  slavery;  but  because,  in  the 
language  of  the  Chicago  plailbrm,  they  would  by 
preserving  State  institutions,  "preserve  the  bal- 
ance of  power,  on  which  the  perfection  and  en- 
durance of  our  political  fabric  depended." 

Wln.n  the  party  in  power,  by  edict  and  bayo- 
net, by  sham  election  and  juggling  proclamation, 
drag  down  slavery,  they  (irag  down  in  the  spirit 
of  ruthless  iconoclasm  the  very  genius  of  our 
civil  polity,  local  self^overnment.  Tln^y  strike 
constitutional  liberty  in  strilcing  at  domestic  sla- 
\ciy.  lleiici!  they  must  abnlish  htdietis  cot-jru/i 
when  they  slab  the  haled  institution.  They  must 
invade  hills  of  right  when  they  iiiTade  Stale  rights. 

When  next  you  meet  us  at  tht!  polls  you  shall 
answer  for  the  perfection  of  our  political  fabric 
which  you  have  marred,  and  tin;  endurance  of 
which  you  have  imporiled.  No  more  wrangling 
about  ]u'o-slavery  or  anti-filavcry.  The  question 
shall  be,  the  old  order  with  Difmoeracy  to  ad- 
minisler  it,  or  continued  revidnlion  with  deslruc- 
lives  to  guide  it;  the  old  Union  with  as  much  of 
j  local  yoveieignty  as  maybe  saved  from  the  abra- 
sion vf  war,  or  a  new  abolition  and  military  unify 
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of  territbry,  with  debt,  tyranny,  and  fanaticism 
as  its  trinity. 

iVIr.  COLE,  of  California,  obtained  tlie  floor. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gcMtluman  from  California  will  yield  to  me  a  mo- 
miMit. 

iMr.  COLE,  of  California.     Certainly. 

Mr.  WASHBURNE,  of  Illinois.  1  wish  to 
make  an  excuse  for  the  author  of  the  pamphlet 
from  which  the  gentleman  from  Ohio  has  read 
such  copious  extracts.  1  think  that  author  has 
been  corrupted  by  my  friend  from  Ohio.  I  think 
he  must  have  been  reading  a  book  which  the  gen- 
tleman from  Ohio  has  written,  which  1  now  liold 
in  my  luuid,  and  which  1  have  read  with  great 
pleasure.  The  gentleman  from  Ohio  said  that  he 
had  heretofore  answered  this  book  in  the  House, 
and  that  I  had  heard  his  speech.  I  always  liked 
to  hear  the  Sjjeech  he  made  to-day.  [Laughter.] 
I  have  listened  to  it  several  times.  [Laughter.] 
We  shall  not  probably  have  the  pleasure  at  next 
Congress  of  liearing  my  friend  from  Ohio  rehearse 
this  speech  here,  because  I  think,  in  the  light  of 
the  recent  elections  in  Oliio,  and  particularly  in 
the  district  of  the  honorable  gentleman,  I  can  say 
to  him  in  the  language  of  Watts,  and  in  the  spirit 
of  the  utn»ost  kindness, 

"You  living  man,  come  view  the  ground 
Wiiere  you  must  shortly  lie." 

I  desire  to  show  the  House  what  the  gentleman 
from  Ohio  has  written  in  regard  to  the  "  African," 
in  a  book  entitled  A  Buckeye  Abroad;  or  Wan- 
derings in  Europe  and  in  the  Orient.  By  S.  S. 
Cox.  He  is  describing  St.  Peter's,  and  says:  "In 
the  mean  time  seraphic  music  from  the  Pope's 
select  choir  ravishes  the  ear,  while  the  incense 
titillates  the  nose.  Soon  there  arises  in  the  cham- 
ber of  theatrical  glitter" — what.' — "  a  plain  un- 
questioned African  !  [laughter;]  and  he  utters  the 
seimon  in  facile  Latinity,  with  graceful  manner. 
His  dark  hands  gestured  harmoniously  with  the 
rotund  periods,  and  his  swart  visage  beamed 
with  a  high  order  of  intelligence."  [Laughter.] 
What  was  he.'  Let  the  gentleman  from  Ohio  an- 
swer: "  He  was  an  Abyssinian.  What  a  com- 
mentary was  here  upon  our  American  prejudices! 
The  head  of  the  great  Catholic  church  surround- 
ed by  the  ripest  scholars  of  the  age,  listening  to 
the  eloquence" — of  whom.' — "of  the  despised 
'negro;  and  thereby  illustrating  to  the  world" — 
what.' — "thereby  illustrating  to  the  world  the 
common  bond  of  brotherhood  which  binds  the 
human  race."     [Roars  of  laughter.] 

Mr.  Speaker,  I  appeal  to  th^  House  if  it  does 
not  appear  that  the  author  of  that  pamphlet  must 
have  been  corrupted  by  reading  the  work  of  my 
fiicnd  from  Ohio. 

But  the  gentleman  goes  on  to  say:  "  I  confess 
that,  at  first,  it  seemed  to  me  a  sort  of  theatrical 
mummery,  not  being  familiar  with  such  admix- 
tures of  society."  That  was  the  first  impression  of 
my  young  and  festive  friend  from  Ohio  as  he  wan- 
dered through  the  gilded  corridors  of  St.  Peter's. 
[Laughter.]  "  But,"hesays,''on  reflection,  I  dis- 
cerned in  it  the  same  influence  which,  during  the 
daik  ages,  conferred  such  inestimable  blessings 
on  mankind.  History  records  that  from  the  time 
of  the  revival  of  letters  the  influence  of  the  church 
of  Rome  had  been  generally  favorable  to  science, 
to  civilization, and  to  good  government.  Why.'" 
Why,  asks  my  friend  from  Ohio,  is  the  church 
of  liome  so  favorable  to  science,  to  civilization, 
and  to  good  govertmient.'  Let  the  gentleman  an- 
swer: "  Because  her  system  held  then,  as  it  holds 
now,  all  distinctions  of  caste  as  odious."  [Great 
laughter.]  "She  regards  no  man,  bond  or  free, 
while  or  black,  as  disqualified  for  the  priesthood. 
This  doctrine  has,  as  Macaulay  develops  in  Ifls 
introductory  cha[)ters  to  liis  English  history,  mit- 
igated many oftheworstcvilsof  society;  forwhere 
race  tyrannized  over  race,  or  baron  over  villein, 
Catholicism  came  between  them  and  created  an 
aristocracy  altogether  independent  of  i-ace  or  feu- 
dalism, compelling  even  the  hereditary  master  to 
kneel  before  the  spiritual  tribunal  of  the  hei-ed- 
itary  bondman.  The  childhood  of  Europe  was 
passed  under  the  giutrdianship  of  priestly  teach- 
ers; who  taught,  as  the  scene  in  the  Sistine  chapel 
of  an  Ethioptuldressing  the  proud  rulers  of  Cath- 
olic Christendom  teaches,  that  no  distinction  ia 
regarded  at  Rouk;  save  that  which  divides  the 
priest  from  the  ptiople. 

"The  sermon  of  the  Abyssinian* — that  is,  of 
tliit)  colored  person,  tliia  lioirian  citizen  of  "Afri- 


can descent'.' — "in  beautiful  print  was  distributed 
at  the  door.  J  bring  one  home  as  a  trophy  and 
as  a  souvenir  of  a  great  truth  which  Americans 
ai-e  [irone  to  deny  or  contemn."  [Laugliter.] 

Now,  I  ask  my  friend  from  Ohio  if  ho  has  still 
got  that  trophy  and  souvenir  to  bring  into  this 
Hall.' 

Mr.  COX.  If  the  gentleman  will  allow  me  to 
reply  I  will  do  so. 

Ml-.  W/VSHBURNE,  of  Illinois.  I  believe  I 
have  never  in  my  life  refused  to  yield  to  my  friend 
from  Ohio,  but  he  refused  to  yield  to  me  when  he 
had  the  floor  just  now,  and  as,  of  course,  I  always 
like  to  be  equal  with  him  in  politeness,  1  must  de- 
cline to  yii'ld  now. 

Mr.  COX.  I  do  not  wish  to  treat  the  gentleman 
with  discourtesy  by  refusing  to  answer  his  ques- 
tion. 

The  SPEAKER.  The  gentleman  from  Cali- 
fornia [Mr.  Cole]  is  entitled  to  the  floor. 

Mr.  COX.  Then  I  will  say,  with  the  permis- 
sion of  the  gentleman  from  California 

[Shouts  of  "Order!"  and  "  Object!"] 

The  SPEAKER.  The  Chair  will  enforce  the 
rule.  When  a  gentleman  declines  to  yield  he 
shall  be  protected  in  his  right  to  speak  without 
interruption. 

Mr.  COX.  I  have  not  heard  the  gentleman 
from  California  decline  to  yield. 

The  SPEAKER.  Does  the  gentleman  from 
California  yield  to  the  gentleman  from  Ohio.' 

Mr.  COLE,  of  California.  No,  sir;  I  cannot 
yield  any  further,  as  it  would  be  taken  out  of  my 
time. 

Mr.  STEVENS.     Has  the  morning  hour  ex- 
pired .' 
>   The  SPEAKER.     It  has. 

Mr.  STEVENS.  I  move,  then,  to  proceed  to 
the  business  on  the  Speaker's  table. 

The  motion  was  agreed  to. 

The  House  accordingly  proceeded  to  the  con- 
si'deration  of  the  business  upon  the  Speaker's  table. 

DEFICIENCY  BILL. 

The  bill  of  the  House  to  supply  deficiencies  in 
the  appropriations  for  the  service  of  the  fiscal  year 
ending  30tli  June,  1864,  and  for  other  purposes, 
returned  from  the  Senate  witii  sundry  amend- 
ments, was  taken  up  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

AORICULTUKAL  COLLEGES. 

An  act  (S.  No.  12)  extending  the  time  within 
which  the  States  and  Territories  may  accept  the 
grants  of  lands  made  by  the  act  entitled  "An  act 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts,"  ap- 
proved July  2,  1862,  was  next  taken  from  the 
Speaker's  table,  read  a  first  and  second  time  by 
its  title,  and  referred  to  the  Committee  on  Agri- 
culture. 

CLAIMS  OF  PERUVIAN  CITIZENS. 

An  act  (S.  No.  65)  to  provide  for  the  payment 
of  ihe  claims  of  Peruvian  citizens  under  the  con- 
vention betwee'n  the  United  States  and  Peru  of 
January  12,  1863,  was  the  next  bill  taken  from 
the  Speaker's  table,  read  a  first  and  second  time, 
and  leferi'ed  to  the  Committee  of  Ways  and 
Means. 

THANKS  TO  MAJOE  GENERAL  THOMAS. 

Joint  resolution  (S.  No.  11)  of  thanks  to  Major 
General  George  PI.  Thomas,  and  the  oflicers  and 
men  who  fought  under  his  command  at  the  battle 
of  Chickamauga,  was  the  next  business  taken 
from  the  Speaker's  table,  and  read  a  first  and 
second  time. 

Mr.  GARFIELD.  Is  it  in  order  to  move  an 
amendment  to  that  resolution? 

The  SPEAKER.     It  is. 

Mr.  GARFIELD.  Then  I  move  to  amend  by 
inserting  the  name  of  Major  General  W.  S.  Rose- 
crans  before  that  of  General  Thomas,  so  that  it 
will  read  "  to  Major  General  W.  S.  Rosecrans 
and  Major  General  George  II.  Thomas,  and  to 
the  orticcrs  and  men  under  them." 

Mr.  WILSON.  I  believe  that  thi.s  House  has 
already  passed  a  joint  resolution  TJf  thanks  to 
General  Rosecrans.  , 

Mr.  GARFIELD.  The  gentleman  is  mis- 
taken. 

Mr.  STEVENS.  We  had  butter  wait  and 
have  a  separate  resolution  forGenerarRosecraiis. 


Mr.  FARNSWORTH.  So  1  think.  I  believe 
that  these  rosolulions  ought  to  stand  each  by  it- 
self. This  is  a  special  resolution  of  thanks  to  the 
oflicers  and  men  who  fought  the  battle  of  Chick- 
amauga, and  1  am  not  prepai'ed ,  with  the  informa- 
tion I  have  in  regard  to  that  battle,  to  vote  for  or 
against  a  resolution  of  thanks  to  Major  General 
Rosecrans.  At  all  events  it  seems  tome  that  each 
resolution  should  be  acted  on  separately. 

Mr.  GARFIELD.  Mr.  Speaker,  I  legret  that 
this  resolution  has  come  before  the  Plouse  of  Rep- 
resentatives as  it  is  now  presented.  1  had  hoped 
I  should  not  be  compelled  to  refer  publicly  to  the 
matters  involved  in  it,  and  before  I  speak  to  the 
merits  of  the  i-esolution  itself  I  nnust  be  indulged 
in  the  expression  of  my  opinion  in  regard  to  the 
custom  which  is  growing  up  in  this  body  in  ref- 
erence to  this  class  of  resolutions.  The  practice 
of  this  House  during  the  brief  period  in  which  I 
have  been  a  member  has  led  me  to  fear  that  the 
thanks  of  the  Congress  of  the  United  States  are 
becoming  too  cheap  an  article  in  the  eulogistic 
literature  of  the  world.  Time  was  when  a  man 
must  stand  grandly  preeminent  in  the  estimation 
and  affection  of  the  American  people  to  receive 
through  the  solemn  forms  of  law  the  thanks  of 
the  nation  through  its  Representatives  in  Con- 
gress assembled.  To  merit  that  was  worth  a  life- 
time of  sacrifice  and  heroism.  We  have  changed 
this  worthy  custom.  Since  this  session  began 
inany  resolutions  of  thanks  have  been  passed 
without  being  referred  to  the  appropriate  com- 
mittees, without  remarks,  and  almost  without 
notice.  They  have  been  passed  tacitly  by  a  kind 
of  common  consent.  We  have  not  only  thanked 
officers  who  were  chiefs  of  armies,  but  also  those 
who  held  subordinate  jDositions  in  the  various 
armies  of  the  RepubliS.  *No  question  has  been 
asked  whether  the  officer  was  entitled  to  tliis  dis- 
tinction, or  whether  by  thanking  one  another  was 
not  robbed  of  his  merited  honor.  I  repeat  that  I 
have  seen  these  things  with  a  feeling  that  we  are 
cheapening  the  thanks  of  Congi-ess  by  distributing 
them  without  discrimination  and  without  ques- 
tion. I  have  been  so  willing  to  thank  any  man 
who  has  served  the  country  in  this  war  that  I 
have  not  felt  disposed  to  interpose  objection. 

In  many  of  the  instances  referred  to  I  have  had 
no  knowledge  of  the  merits  of  the  case.  But  when 
it  comes  so  close  to  my  own  experience  and 
knowledge  of  the  history  of  the  war,  I  cannot 
permit  a  resolution  of  this  kind  to  pass  without 
my  protest  against  this  hasty  and  thoughtless 
style  of  legislation.  I  have  been  surprised  that 
the  honorable  members  of  this  House  should  treat 
so  lightly  the  matters  involved  in  thanking  the 
public  servants  of  the  nation.  I  how  appeal  to 
your  sense  of  justice  whether  it  be  right  to  single 
out  a  subordinate  officer,  give  him  the  thanks  of 
Congress,  and  pass  his  chief  in  silence.  On  what 
grounds  are  you  now  i-eady  to  ignore  the  man 
who  has  won  so  many  of  the  proudest  victories.' 
I  do  not  believe  tliat  such  is  the  purpose  or  wish 
of  this  House. 

This  resolution  proposes  to  thank  Major  Gen- 
eral Thomas  and  the  oflicers  and  men  under  his 
command  for  gallant  services  in  the  battle  of 
Chickamauga.  It  meets  my  hearty  ap|iroval  for 
what  it  contains,  but  my  protest  for  what  it  does 
not  contain.  I  should  be  recreant  to  my  own 
sense  of  justice  did  I  allow  this  omission  to  pass 
without  notice.  No  man  here  is  leady  to  say — 
and  if  there  be  such  a  man  I  am  ready  to  meet 
him — that  the  thanks  of  this  Congress  are  not  due 
to  Major  General  W.  S.  Rosecrans,  for  the  cam- 
l)aign  which  culminated  in  the  battle  of  Chicka- 
mauga. It  is  not  uncommon  throughout  the  press 
of  the  country,  and  among  many  people,  to  speak 
of  that  battle  as  a  disaster  to  the  Army  of  the 
United  States  and  to  treat  of  it  as  a  defeat.  If 
that  battle  was  a  defeat  we  may  welcome  a  hun- 
dred such  defeats.  I  should  be  glad  if  each  of  our 
armies  would  icpeat  Chickamauga.  Twenty  such 
would  destroy  the  rebel  army  and  the  confed- 
eracy utterly  and  forever. 

What  was  that  battle,  terminating  as  it  did  a 
great  campaign  whose  object  was  to  drive  the 
rebel  army  beyond  the  Tennessee,  and  to  obtain 
a  foothold  on  the  south  bank  of  that  river  which 
should  form  the  basis  of  future  operations  in  the 
Gulf  States.'  We  had  never  yet  crossed  that 
river,  except  flir  below  in  tlie  neighborhood  of 
Corinth.  Chattanooga  was  the  gateway  of  the 
Cumberland  mountains,  and  until  wc  crosscil  the 
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river  and  held  tlie  gateway  we  could  not  com- 
mence operations  in  Georgia.  Tiie  army  was 
ordered  to  cross  tiie  river,  to  grasp  and  hold  the 
key  of  the  Cumberland  mountains.  It  did  cross, 
in  the  face  of  superior  numbers;  and  after  two 
days  of  fighting,  more  terrible,  T  believe,  tlian  any 
since  this  war  began,  the  army  of  the  Cumber- 
land hurled  bade,  discomfited  and  repulsed,  the 
combined  power  of  three  rebel  armies,  gained  the 
key  to  the  Cumberland  mountains,  gained  Chat- 
tanooga, and  iield  it  against  every  assault.  If 
there  has  been  a  more  substantial  successagainst 
overwhelming  odds  since  this  war  began,  I  have 
not  heard  of  it. 

Wc  have  had  victories — God  be  thanked — all 
along  the  line,  but  in  the  history  of  this  war  I 
know  of  no  such  battle  against  such  numbers; 
forty  thousand  against  an  army  of  not  less  by  a 
man  than  seventy-five  thousand.  After  the  dis- 
aster to  the  right  wing  in  the  last  bloody  after- 
noon of  September  20,  twenty-five  thousand  men 
of  the  army  of  the  Cumberland  stood  and  met 
seventy-five  thpusand  hurled  against  them.  And 
ihey  stood  in  their  bloody  tracks  immovable  and 
victorious  when  night  threw  its  mantle  around 
them.  They  had  repelled  the  last  assault  of  the 
rebel  army.  Who  commanded  the  army  of  the 
Cumberland?  Who  organized,  disciplined,  and 
led  it.'  Who  planned  its  campaigns.'  The  gen- 
eral whose  name!  is  omitted  in  this  resolution, 
Major  General  W.  S.  Rosecrans. 

And  who  is  this  General  Rosecrans?  The  his- 
tory of  the  country  tells  you,  and  your  children 
know  it  by  heart.  It  is  he  who  fought  battles 
and  won  victories  in  Western  Virginia  under  the 
shadow  of  another's  name.  When  the  poetic 
pretender  claimed  the,hojior  and  received  the  re- 
ward as  the  author  of  Virgil's  stanza  in  praise  of 
Cxsar,  the  great  Mantuan  wrote  on  the  walls  of 
the  imperial  jialace — 

"  Hos  ego  versiculos  feci,  tiilit  alter  honores." 
So  might  the  hero  of  Rich  Mountain  say,  "  I  won 
this  battle,  but  another  has  worn  the  laurels." 

From  Western  Virginia  he  wenlto  Mississippi, 
and  there  won  the  battles  of  luka  and  Corinth, 
which  have  aided  materially  to  exalt  the  fame  of 
that  general  upon  whom  this  House  has  been  in 
such  haste  to  confer  the  proud  rank  of  Lieuten- 
ant General  of  the  Army  of  the  United  States, 
but  who  was  not  upon  either  of  these  battle-fields. 

Who  took  command  of  the  army  of  the  Cum- 
berland, found  that  army  at  Bowling  Green,  in 
November,  18G2,as  it  lay  disorganized, disheart- 
ened,driven  back  frotn  Alabama  and  Tennessee, 
and  led  it  acro.ss  the  Cumberland,  planted  it  in 
Nashville,  and  thence,  on  the  first  day  of  the  new 
year,  planted  his  banners  at  Murfreesboro' in  tor- 
rents of  blood,  and  in  the  moment  of  our  ex- 
ircmest  peril,  throwing  himself  into  the  broach, 
saved  by  his  personal  valor  the  army  of  the  Cum- 
berland and  the  hopes  of  the  Republic?  It  was 
General  Rosecrans.  From  the  day  he  assumed 
the  command  at  Bowling  Green  the  history  of 
that  army  may  be  written  in  one  sentence — it  ad- 
vanced and  maintained  its  advanced  position,  and 
its  last  campaign  under  the  general  it  loved  was 
the  bloodiest  and  most  brilliant.  The  fruits  of 
Chickainau£:a  were  gathered  in  Noveml)er,  on  the 
heights  of  Mission  Ridge  and  among  the  clouds  of 
Lookout  Mountain.  'I'hat  battleat  Chattanooga 
was  a  glorious  one,  and  every  loyal  heart  is  proud 
of  it.  But,  sir,  it  was  won  when  we  had  nearly 
three  times  the  number  of  the  enemy.  It  ought 
to  have  been  won.  Thank  God  tliat  it  was  won. 
I  would  take  no  laurel  from  the  brow  of  the  man 
who  won  it,  but  I  would  remind  gentlemen  here 
that  while  the  battle  of  Chattanooga  was  fought 
with  vastly  superior  numbers  on  our  part,  the 
battleofCliickamauga  was  fought  with  still  vaster 
suneriority  ngain.st  us. 

If  there  is  any  man  npon  earth  whom  I  honor 
it  is  tlie  man  who  is  named  in  this  resolution, 
General  George  II.  Thomas.  I  hail  occasion  in 
my  ri'Kiarks  on  the  conscription  bill  a  few  days 
ago  to  refiT  to  him  in  such  terms  as  I  delighted 
to  use;  and  I  say  to  giMillemen  here  that  if  there 
i.s  awy  man  whoso  lieart  would  be  hurt  by  the~ 
passage  of  this  resolution  as  it  now  stands,  that 
man  is  General  George  II.TIiomas.  I  I(now,and 
all  know,  that  In-  deserves  well  of  his  country, 
and  his  mime  ought  to  be  recorded  in  letters  of 
gold;  l)ut  1  know  erjually  well  that  General  Rose- 
crans de-serves  well  of  his  country.  1  ask  you, 
then,  nolto  pain  the  lienrtof  a  noble  man  who  will 


be  burdened  with  the  weight  of  these  thanks  that 
wroDg  his  brother  officcM-  and  his  superior  in 
command.  All  I  ask  is  that  you  will  put  both 
names  into  the  resolution,  and  let  them  stand  side 
by  side. 

Mr.  FENTON.  I  move  that  the  joint  resolu- 
tion be  referred  to  the  Committee  on  Military 
Affairs;  and  upon  that  motion  I  demand  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  motion  to  refer  v/as  agreed  to. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  referred;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  tabic. 

The  latter  motion  was  agreed  to. 

TUANKS  TO  COMJIODOUE  IlINGGOLD. 

Joint  resolution  of  the  Senate  No.  19,  tender- 
ing the  thanks  of  Congress  to  Commodore  Cad- 
walader  Ringgold,  the  officers  and  crew  of  the 
United  States  ship  Sabine,  was  next  taken  froiYi 
the  Speaker's  table,  and  read  a  first  and  second 
time  by  its  title. 

Mr.  PIKE.  I  move  that  the  joint  resolution 
be  referred  to  the  Committee  on  Naval  Aflfairs. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  withdraw  that  motion,  and  that 
we  shall  pass  the  resolution.  In  a  matter  of  com- 
pliment, if  we  do  it  quickly  we  do  it  twice. 

Mr.  PIKE.  I  have  no  objection  to  the  resolu- 
tion itself;  but  I  think  it  is  a  very  good  rule  to 
send  all  such  resolutions  to  committees. 

Mr.  WASHBURNE,  of  Illinois.  We  have 
passed,  without  a  single  exception,  every  resolu- 
tion of  this  kind  that  has  come  to  us  without  any 
reference.  [Cries  of  "  Oh  I  no."]  The  resolution 
which  has  just  been  before  the  House,  and  to 
which  the  gentleman  from  Ohio  [Mr.  Garfield] 
offered  an  amendment,  was  referred,  and  perhaps 
very  properly,  to  the  Committee  on  Military  Af- 
fairs; but  I  hope  that  this  resolution  will  be  passed 
by  the  Flouse  as  other  resolutions  have  been  about 
which  there  was  no  dispute. 

Mr.  BRANDEGEE.  I  hope  this  resolution 
will  not  be  passed  by  the  House  now.  Similar 
resolutions  have  been  heretofore  referred  to  the 
Committee  on  Naval  Affairs.  If  this  is  all  right 
the  presumption  is  that  the  committee  will  report 
it  back.  If  it  is  not  right,  the  committee  ought  to 
have  an  opportunity  to  investigate  the  facts. 

Mr.  WASHBURNE,  of  Illinois.  The  reso- 
lution is  merely  one  of  thanks  to  a  distinguished 
naval  officer  for  a  deed  which  entitles  him  to  the 
thanks  of  every  person  in  the  country — the  relief 
of  the  storeship  Vermont. 

Mr.  BRANDEGEE.  That  is  a  question  on 
which  the  cotnmittee  should  be  allowed  to  pass. 
The  House  should  not  be  asked  to  acton  the  state- 
ment of  the  gpntleman  from  Illinois. 

Mr.  WASHBURNE,  of  Illinois.  Not  on  my 
statement,  buton  the  statement  in  the  bill  itself. 

Mr.  MORRIS,  of  New  York.  I  wish  the  bill 
to  go  to  the  committee.  I  am  not  sufficiently 
posted  in  the  history  of  this  matter  to  act  upon 
It,  and  I  wish  the  instruction  of  the  committee  so 
as  to  know  how  to  vote. 

Mr.  RICE,  of  Maine.  I  move  the  previous 
question  on  the  reference. 

Mr.  .WASHBURNE,  of  Illinois.  If  this  is  a 
matter  on  which  gentlemen  have  any  feeling  I 
will  withdraw  the  motion. 

Mr.  RICE,  of  Maine.  Then  I  withdraw  the 
demand  for  the  previous  question. 

Mr.  PIKE.  It  is  not  from  any  hostility  to  this 
proposition  that  I  wish  it  referred.  The  commit- 
tee will  undoubtedly  sanction  it,  and  its  reference 
will  delay  its  passage  for  a  very  short  time. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Naval  Affairs. 

AllMY  AMBULANCES. 

An  act  (S.  No.  30)  to  establish  a  uniform  sys- 
tem of  ambulances  in  the  armies  of  the  United 
States  was  next  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

EXAMINATION  OF  OFFICERS. 

An  act  (S.  No.  S."))  to  provide  for  the  examina- 
tion of  certain  officers  of  the  Army  was  next  taken 
from  the  Speaker's  table,  read  a  first  and  second  I 
liine,  and  referred  to  the  Committee  on  Military  I 
Affaira.  I 


UESTIIICTION  OF  GOVERNMENT  OKFICEIIS. 

An  act  (S.  No.  28)  relating  to  members  of  Con- 
gress, heads  of  Departments,  and  other  officers 
of  the  Government,  was  next  taken  from  the 
Speaker's  table,  and  read  a  firstand  second  time 

Mr..  STEVENS.  I  move  that  it  he  referred  to 
the  CoLYimitiee  on  the  Judiciary. 

Mr.  WILSON.  I  ask  that  the  bill  be  put  upon 
its  passage  now;  and  I  move  the  previous  ques- 
tion on  its  third  reading. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  referring 
the  bill  to  the  Committee  on  the  .Tudiciary. 

Mr.  WILSON  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Wilson  and 
Fernando  Wood  were  appointed. 

Mr.  WASHBURNE,  of  Illinois.  As  this  is 
a  test  vote  on  the  bill  I  call  for  the  yeas  and  nays. 

Mr.  STEVENS.     It  is  no  test  vote  at  all. 

The  yeas  and  nays  Vi'ere  not  ordered. 

The  House  divided;  and  the  tellers  reported — 
ayes  sixty-seveti,  noes  not  counted. 

So  the  bill  was  referred  to  the  Committee  on 
thq  Judiciary. 

JOHN  L.  BURNS. 

An  act  (S.  No.  1)  granting  a  pensi?)n  to  John 
L.  Burns,  of  Gettysburg,  Pennsylvania,  was  next 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

L.   F.  CARTEE. 

An  act  (S.  No.  19)  for  the  relief  of  L.  F.  Car- 
tee  was  next  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

PAYMASTER  DOR AN.  ■ 

An  act  (S.  No.  94)  to  authorize  a  settlement  of     M 
the  accounts  of  Paymaster  E.C.  Doraii  was  next      ■ 
taken  from  the  Speaker's  table,  read  a  first  and 
second    time,  and  referred  to  the  Committee  on 
Naval  Affairs. 

COMMANDER  PREBLE. 

A  n  act  (S.  No.  95)  for  the  relief  of  George  Henry 
Preble,  a  commander  in  the  Navy  of  the  United 
States,  was  next  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  j-eferred  to  the 
Committee  on  Naval  Affairs. 

MILITARY  ROADS  IN  OREGON.  | 

An  act  (S.  No.  23)  granting  lands  to  the  State  of      1 
Oregon  to  aid  in  the  construction  of  a  military  road       ■ 
frotn  Eugene  City  to  the  eastern  boundary  of  said       .1 
State  was  next  taken  from  the  Speaker's  table, 
read  a  first  and   second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

An  act  (S.  No.  24)  granting  lands  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  military 
road  from  the  Dalles  of  Columbia  river  to  a  point 
at  or  near  the  mouth  of  the  Owyliee  river  was 
next  taken  from  the  Speaker's  laljle,  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

STEAM-TUGS  DAVIDSON  AND  MUIR. 
An  act  (S.  No.  39)  to  authorize  the  enrollment 
and  license  of  steam-tugs  B.  F.  Davidson  and  W. 
K.  Muir  wasnextlaken  from  the  Speaker's  table, 
read  a  first  and  second  ume,  and  referred  to  the 
Committee  on  Commerce. 

LIMITATION  OF  ACTIONS. 
An  act  (S.  No.  42)  in  relation  to  the  limitation 
of  actions  in  certain  cases  was  next  taken   from 
the  Speaker's  table,  read  a  fiisl  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

*  II0MEST15AD  LAW. 

An  act  (S.  No.  CO)  amendatory  of  the  home- 
stead law,  and  for  other  purposes,  was  the  next 
bill  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Public  Lniuls. 

JOHN  II.  SIIIOIMIERD,  ETC. 
An  act  (S.  No.  110)  for  the  reliefofJohnH.  Shep- 
herd and  Walter  K.  Caldwell,  of  Missoiu-i,  was 
the  next  bill  taken  from  the  S])eaker's  table,  read 
a  first  and  second  lime,  and,  on  motion  of  Mr. 
Blair  of  Missouri,  riiferred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

UNITED  STATES  COURT  IN  WISCONSIN. 
An  act  (S.  No.  5!))  in    relation  to  the  Circuit 
court  in  and  for  ihcdi.-itrici  of  Wisconsin,  and  for 
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other  purposes,  was  the  next  bill  taken  from  the 
Speaker's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

ALBERT  BROWN. 
An  act  (S.    No.  92)  for  the  relief  of  Albert 
Brown  was  the  next  bill  taken  from  the  Speaker's 
table,  read  a  first  and  second  time,  and  referred 
to  llie  Committee  of  Claims. 

SALE  OF  GOLD  BY  THE  UNITED  STATES AGAIN. 

Mr.  HOOPER.  I  consider  the  matter  so  im- 
portant that  1  again  ask  unanimous  consent  to 
report  from  the  Committee  of  Ways  and  Means, 
for  the  purpose  of  considering  it  at  this  time,  a 
bill  authorizing  the  Secretary  of  tlie  Treasury  to 
sell  any  surplus  gold  in  the  Treasury. 

Mr.  COX.  What  effect  will  it  have  upon  com- 
mercial exchanges?  How  much  gold  is  to  be  sold, 
and  why  is  it  to  be  sold  at  this  time? 

Mr.  HOLMAN.  This  is  a  matter  of  import- 
ance, and  ought  to  be  deliberately  considered,  and 
I  therefore  object. 

Mr.  HOOPER.  Let  it  be  postponed  until  to- 
morrow after  the  morning  hour,  and  then  con- 
sidered as  the  special  order. 

Mr.  BROOKS.  I  think  that  the  House  is  will- 
ing to  agree  to  that  if  we  are  to 'have  an  under- 
standing that  debate  shall  be  allowed. 

Mr.  HOOPER.  1  do  not  propose  to  call  for 
the  previous  question. 

Mr.  BROOKS.  I  think  that  the  House  will 
agree  that  the  bill  shall  be  discussed  to-morrow. 
We  are  not  disposed  to  delay  action  unneces- 
sarily, but  we  want  the  bill  understood  before  we 
are  called  to  vote  on  it. 

Mr.  HOLMAN.  I  insist  on  my  objection,  I 
am  opposed  to  making  it  a  special  order. 

NAVY  APPROPRIATION  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the 
Committee  of  the  W  hole  on  the  state  of  the  Union. 

The  hiotion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  WAsiiBuaNE,  of  Illinois,  in  the  chair,)  and 
proceeded  to  the  consideration  of  the  bill  of  the 
House  (No.  151)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865. 

The  CHAIRMAN.  When  the  bill  was  last 
under  consideration  the  gentleman  from  Illinois 
[Mr.  J.  C.  Allen]  moved  to  amend  the  clause 
"  for  pay  of  commission,  warrant,  and  petty  ofll- 
cers  and  seamen,  including  the  engineer  corps  of 
the  Navy,  §19,423,241,"  by  adding  thereto  the 
following: 

And  tliaf  the  same  be  paid  in  gold  or  its  equivalent:  Pro- 
vidcil,  'J'lmt  tlie  relative  value  of  any  paper  currency  tend- 
ered .shall  he  ascertained  by  the  Secretary  of  theTreasury, 
.ind  his  certificate  shall  be  conclusive  evidence  thereof  if 
dated  thiriy  days  before  payment  is  made. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] moved  to  amend  the  amendment  by  striking 
out  the  words  "gold  or  its  equivalent,"  and  in- 
serting in  lieu  thereof  "lawful  money  ofthe  United 
States."  The  pending  question  is  on  the  amend- 
ment to  the  amendment. 

Mr.  DAWSON.  Mr.  Chairman,  I  deem  it 
proper  to  say  that  the  pending  amendment  has  re- 
ceived the  sanction  of  the  Democratic  members  of 
the  House.  It  is  urged  in  good  faith,  as  a  meas- 
ure of  simple  justice  to  those  for  whose  benefit  it 
is  intended.  Its  object  is  simply  to  secure  to  the 
sailor,  as  we  propose  to  secure  to  the  soldier,  the 
price  fixed  by  law  for  their  services  in  gold  or  its 
equivalent.  They  do  not  ask  or  expect  more; 
they  certainly  should  receive  nothing  less.  It  is 
not  proposed  to  apply  the  provision  to  any  other 
classof  the  public  servants  than  those  in  the  naval 
and  military  service,  for  the  reason  that  no  other 
has  Ijeen  culled  upon  to  make  such  sacrifices  for 
tlie  country,  and  that  upon  no  other  lests  imme- 
diately the  burden  of  its  defense;  yet  this  House 
at  the  present  session,  under  the  lead  of  the  dis- 
tinguished chairman  of  the  Ways  and  Means, 
provided  for  the  payment  ofthe  salaries  due  our 
representatives  in  f(n-cign  countries  according  to 
the  gold  standard. 

The  men  who  are  fighting  the  battles  of  the 
country  are,  in  a  peculiarsense,  entitled  to  a  larger 
consideration  and  to  the  distinction  which  is  thus 
proposed  to  be  made  in  their  favor.  In  lieu  of 
home  and  domestic  endearments,  they  liave  ac- 
cepted and  are  bearing  the  privations,  sufferings, 


and  perils  ofa  bitter  and  sanguinary  war.  Their 
wives  and  children  are  still  dependent  for  support 
upon  their  pay,  who,  deprived  by  their  situation 
of  the  means  of  procuring  that  support  from  the 
ordinary  pursuits  of  life,  have  relied  with  un- 
doubting  trust  upon  their  engagements  with  the 
Government.  So  long  as  payment  was  rendered 
in  coin  or  its  equivalent,  the  soldier's  pay  being 
thirteen  dollars  per  month  for  the  private,  and  the 
seaman's  about  the  same,  which  is  not  equal  upon 
the  average  to  the  earnings  from  civil  occupation, 
was  yet  such  an  approximation  to  that  standard 
as  could  be  contentedly  borne.  For  some  time 
back,  however,  ov/ing  to  the  excessive  inflation 
of  the  paper  issues  of  the  Government,  the  de- 
parture from  the  gold  standard  has  been  con- 
stantly increasing,  until  at  this  time  a  dollar  in 
greenbacks  is  worth  only  about  sixty-four  cents 
in  gold.  In  consequence  of  this  depreciation  the 
soldier's  pay  is  actually  reduced  to  about  eight 
dollars  per  month.  It  is  well  known  that  the 
means  of  living  have  advanced  in  a  ratio  even 
greater  than  that  corresponding  with  the  depre- 
ciation of  the  currency. 

This  condition  of  things  falls  with  especial  se- 
verity upon  that  class  of  men  who  have  already 
made  greater  sacrifices  than  any  other  in  taking 
up  arms  in  the  common  Qause.  Can  the  Govern- 
ment properly  do  less  than  pressrve  the  faith  of 
its  solemn  engagements  by  at  once  restoring  the 
compensation  to  the  value  which  it  possessed 
when  the  war  commenced?  They  have  performed 
their  part  ofthe  contract  with  noble  fidelity  and 
zeal.  Antietam,  Vicksburg,  Gettysburg,  and 
Chattanooga  are  monuments  of  their  bravery 
and  patriotism  which  will  bear  their  fame  to  a  dis- 
tantand  admiring  future.  If  anything  more  wei'e 
needed  to  commend  the  proposition  to  the  accept- 
ance of  the  House,  I  think  it  will  be  found  in  the 
effect  the  passage  of  such  a  measure  would  have 
upon  enlistments.  So  long  as  the  soldier  is  paid 
as  at  present,  enlistments  are  asked  for  with  an 
ill  grace,  and  will  be  rendered  with  a  tardiness 
which  can  hardly  be  surprising  when  we  consider 
the  change  which  has  been  wrought  in  the  terms 
of  engaging  in  the  service,  by  the  deprecation  of 
the  money  substituted  for  the  constitutional  cur- 
rency. 

It  is  true,  Mr.  Chairman,  that  many  Demo- 
crats believe  that  this  war  could  have  been  avoid- 
ed, and  now  condemn  the  policy  v/hich  governs 
it.  Yet  at  the  same  time  we  condemn  in  unqual- 
ified terms  the  rebellion;  are  anxious  to  see  it 
put  down;  and  are  determined  to  stand  by  any 
Administration  or  any  policy  that  will  bring  the 
war  to  a  speedy  close,  and  establish  in  its  place 
peace,  an  early  peace,  with  the  restoration  of  the 
Union  andithe  legal  and  constitutional  rights  of 
all  the  States  and  all  the  people  fully  protected 
and  secured.  We  believe  that  when  this  great 
object  is  attained  the  war  ought  to  cease.  But 
during  its  progress  in  the  past  as  well  as  in  the 
future  we  recognize  the  seamen  and  soldiers  of 
the  Army  as  having  gone  forward  to  fight  the  bat- 
tles of  constitutional  government,  and  are  at  least 
entitled  to  our  justice.  Whereverany  partof  that 
great  Army  has  moved,  upon  the  water  or  upon 
the  land,  its  ranks  have  been  filled  with  thousands 
of  gallant  Democrats,  many  of  whom  now  sleep 
in  soldiers'  graves.  I  am  aware,  Mr.  Chairman, 
that  the  Republican  gentlemen  of  the  House  are 
in  the  majority,  and  that  this  proposition  for  the 
benefit  of  the  soldier  cannot  be  carried  by  Dem- 
ocrats alone.  I  trust,  then,  that  it  will  not  be  pre- 
judiced for  the  reason  that  it  has  emanated  from 
a  Democratic  caucus  and  will  receive  the  undi- 
vided vote  of  the  Representatives  of  the  Demo- 
cratic party,  but  that  it  will  obtain  a  generous 
support  and  become  a  law. 

Mr.  McBRIDE.  As  the  Representative  of  a 
people  who  in  my  election  disregarded  all  parti- 
san issues,  I  took  my  scat  upon  this  floor  with 
an  earnest  wish  to  imitate  their  sacrifice  of  politi- 
cal associations  and  to  work  earnestly  and  heartily 
with  those  whose  pur|H)sc  was  to  vindicate  the 
imperiled  integrity  of  the  nation  and  compel  obe- 
dience to  its  legitimate  authority. 

Coming  from  the  shor(,"s  of  the  Pacific,  from 
among  a  people  many  of  whom  know  by  experi- 
ence the  inconvenience  and  the  s<':nKe  of  helpless- 
ness to  which  a  want  ofthe  protection  ofthe  na- 
tional ensign  cotisigned  them,  1  speak  for  them 
and  their  devotion  to  the  integrity  of  the  Union, 
with  something  of  the  feeling  tiuit  is  supposed  to 


be  peculiar  to  those  who  have  suffered  from  the 
oppressions  of  other  Governments  and  have  at  last 
found  protection  and  a  home  beneath  the  folds  of 
our  own  banner. 

In  early  youth,  after  a  weary  journey  of  two 
thousand  miles  from  the  border  of  civilization  in 
the  valley  of  the  Mississippi,  I  found  myself  on 
the  banks  of  the  Columbia,  within  hearing  ofthe 
roar  of  the  great  ocean  into  which  it  falls,  in  the 
midst  ofa  wilderness  of  mountain  and  solitude, 
with  only  a  handful  of  brave  but  hardy  pioneers 
to  whom  I  could  appeal  for  protection  and  a  home. 
The  ownership  ofthe  country  was  undetermined; 
the  value  and  resources  of  it  were  unknown;  the 
subjects  of  the  British  Crown  exceeded  in  num- 
ber the  residents  ^who  were  American  citizens, 
and  the  majesty  of  national  authority  was  unfelt 
and  unknown. 

I  often  heard,  sir,  in  those  days  of  our  young 
State'searlyhistory,  the  American  citizen  express 
his  hope  that  the  day  might  soon  come  when  we 
could  hoist  the  flag  of  freedom  above  our  homes 
again  and  enjoy  its  blessings  and  pi-otection.  And 
when  a  toil-worn  emigrant  arrived  from  the  far-off 
land  which  we  still  loved  to  call  home,  and  brought 
a  tattered  newspaper  to  the  friend  who  preceded 
him,  its  soiled  pages  were  eagerly  scanned  to  know 
if  yet  the  vexed  question  of  boundary  had  been 
settled,  or  whether  we  still  must  invoke  in  vain 
the  rights  of  American  citizenship.  The  painful 
disappointment,  the  deep  expressions  of  regret 
and  despair  which  were  common  around  me  as 
year  by  year  passed  away  and  we  were  left  with- 
out notice  and  without  aid  or  protection  from  the 
home  Government,  left  an  impression  upon  my 
heart  of  the  passionate  devotion  of  an  American 
citizen  to  the  flag  and  institutions  of  his  country 
which  I  shall  ever  remember  with  the  pride  of  one 
who  believes  that  devotion  to  be  not  only  just  but 
honorable.  And,  sir,  when  after  years  of  long- 
ing and  impatience  the  news  came  that  the  title  to 
the  domain  where  our  weak  and  scattered  settle- 
ments were  located  was  confirmed  to  the  American 
Government  a  thrill  of  patriotic  joy  ran  through- 
out their  length;  and  when,  on  ifie  3d  of  March, 
1849,  the  little  ship  that  bore  him  to  our  shores 
landed  the  Governor  appointed  by  the  President 
at  Oregon  City,  and  his  proclamation  announcing 
that  the  laws  ofthe  United  States  were  extended 
over  the  country  for  its  protection  was  issued, 
none  but  those  who  witnessed  the  feeling  that  it 
invoked  and  the  demonstrations  which  greeted  it 
can  realize  the  joy  that  pervaded  the  community 
at  again  being  beneath  the  protecting  care  of  the 
parent  Government. 

I  allude  to  this  part  ofthe  history  of  our  State 
to  show  how  early  and  ardent  has  been  the  at- 
tachment of  its  citizens  to  the  central  Govern- 
ment, and  when,  in  the  height  of  its  prosperity  we 
felt  not  only  its  want  of  care  but  its  cold  and  cruel 
neglect,  the  first  exhibition  of  a  sense  of  justice 
toward  us  was  met  liy  demonstrations  of  grati- 
tude and  affection  which  showed  how  deep  a  hold 
the  love  of  our  common  country  had  upon  the 
hearts  of  our  people.  And  the  patriotism  which 
they  evinced  then  they  cherish  now;  no  trick  of 
politics  or  device  of  traitors  can  draw  them  away 
from  the  shrine  of  the  Union  anil  their  devotion 
to  the  Constitution  of  the  Re|'iublic.  That  dream 
of  despaii'ing  treason,  the  establishment  ofa  Pa- 
cific republic,  though  for  long  years  cherished  in 
secret  as  partof  the  plan  to  make  feasible  a  south- 
ern confederacy,  had  no  charm  to  allure  the  peo- 
ple from  their  firm  allegiance. 

Though  the  Democratic  party  had,  up  to  the 
inception  of  this  rebellion,  a  majority  consisting 
of  almost  two  to  one  ofthe  votes  of  the  Stale  with 
it,  and  the  chosen  leader  of  it  had  been  long  the 
recipient  of  the  confidence  and  highest  honors  of 
the  people  ofthe  State,  and  in  the  interests  of  his 
treasonable  parly  association  foigot  his  own  al- 
legiance, yet  all  these  influences  (ailed  to  drag  ihe 
people  of  our  State  from  the  lofty  height  of  pa- 
triotic duty.  With  every  reason  thai  partisan 
association  and  prejudices  could  devise  to  seduce 
Ihein  from  the  path  of  patriotism  they. stood  fast 
aiul  true,  and  I  stand  here  to-day  to  express  my 
gratitude  to  the  ihou.saiuls  of  patriotic  Democrats 
who,  in  defiance  of  the  influences  that  had  de- 
moralized their  party  in  the  interests  of  secession 
and  placed  its  in-ganization  in  the  hands  of  its 
friends  and  sympathizers  in  the  Pacific  States, 
nobly  rallii^l  to  the  side  of  the  constituted  nulhor- 
ilics  and   have   been   their  firm  and   unwavering 
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supporters  through  all  the  storm  and  doubt  of  this 
ficrco  robellion. 

With  tiicse  facts  illustrating  the  Unionism  of 
the  masses  in  the  State  from  which  I  come — and 
perhaps  from  the  locality,  more  than  anything 
else,  feeling  less  interest  in  those  questions,  the 
decision  of  which  in  favor  of  the  North  by  the 
presidentiid  election  of  1860  furnished  the  pretext 
for  this  rebellion — and  having  no  bitterness  to  re- 
venge upon  jiolilical  enemies,  1  repeat,  sir,  I  came 
lure  v/ith  an  honest  desire  and  an  earnest  purpose 
to  cooperate  with  men  of  all  parties  in  aiding  to 
restore  the  authority  of  the  Government,  and,  I 
might  add,  with  the  belief  that  among  all  parties 
in  this  great  and  glorious  v/ork  the  Government 
would  find  friends.  A  fewmonths,  however, sir, 
jiassid  in  the  States  upon  this  side  of  the  conti- 
nent prior  to  the  opening  of  the  present  session 
of  Congress  dispelled  that  hope  and  belief  which 
I  had  so  ardently  cherished,  and  I  fo-und  myself 
compelled  to  choose  between  two  parties  upon  this 
floor,  as  clearly  defined  in  principle  and  purpose 
and  as  antagonistic  to  each  other  as  two  political 
parlies  can  be  under  the  same  Government  and 
yet  maintain  the  public  peace. 

I  find,  it  is  true,  some  gentlemen  upon  the  other 
side  of  the  House  who  evince  occasionally  both 
by  voice  and  vote  an  earnest  purpose  to  aid  the 
constituted  authorities  in  maintaining  the  integ- 
rity of  the  Republic,  but  I  regret  to  say  that  they 
seem  too  few  in  numbers  and  feeble  in  influence 
to  materially  affect  the  action  of  their  party;  and 
I  have  yet  to  hear  the  boast  of  last  winter  on  this 
floor  that  the  Democratic  party,  arrayed  against 
the  Administration,  was  a  "  war  party,"  or  has 
any  longer  any  such  pretensions. 

As  a  Union  man,  therefore,  representing  a  thor- 
oughly loyal  Union  constituency,  I  could  find  no 
other  friends  upon  whom  I  could  safely  rely  to 
honestly  labor  for  the  restoration  of  the  national 
authority  than  those  with  whom  it  has  been  my 
pleasure  and  honor  to  act. 

The  pretense  upon  which  the  Democratic  party 
carried  the  election  a  year  ago,  that  they  were  for 
a  itiore  vigoraus  prosecution  of  the  war,  seems 
now  no  longer  insisted  upon,  and  even  those  who 
thus  succeeded  on  a  belligerent  platform  are  to- 
day understood  to  be  as  fully  indoctrinated  with 
the  "peace  principles"  that  propose  to  disarm 
this  wicked  rebellion  of  its  bloody  purpose  by 
some  scheme  of  concession  to  its  guilty  authors 
as  tile  known  champion  of  southern  interests,  Mr. 
Vallandigham  himself. 

But  I  do  not  make  this  charge  upon  that  parly 
U[)on  the  basis  of  its  action  during  the  past  sum- 
mer only.  I  go  further,  and  affirm  that  from  the 
time  it  drove  men  like  Johnson,  of  Tennessee, 
Holt,  of  Kentucky,  Dickinson  and  Cochrane,  of 
New  York,  Conness,  of  California, and  Noell,of 
Missouri,  and  men  like  them,  outside  the  pale  of 
its  organization,  it  has  been  an  anli-war  party, 
and  a  substantial  ally  of  this  infamous  and  trea- 
sonable rebellion  which  seeks  to  destroy  the  best 
Govertmicnt  that  human  wisdom  ever  devised. 

The  fad  that  sucli  men,  the  soundness  of  whose 
partisan  o[)inions  was  never  impeached,  were 
compeHed  to  renounce  their  associations,  is  sufli- 
cinnl  evidence  of  the  real  animus  of  the  organiza- 
tion, i)ut  the  di^vclopmetjls  of  the  last  year  are 
.suflicient  to  establish  from  their  own  decUuiitions 
that  the  charge  which  1  have  made  against  thorn 
is  as  disgraceful  as  it  is  true. 

Why,  sir,  turn  to  the  Journals  of  this  body  at 
its  last  session.  On  the  19th  day  of  December, 
IB62,  the  bill  makingappropriations  for  the  Army 
was  voted  upon;  and  you  will  find  that  of  the 
forty-eight  members  upon  that  side  of  the  House 
voting  that  day  only  ten  n.'corded  their  votes  in 
favor  of  the  ()assiige  of  the  bill.  Tliiihj-five  ab- 
sented themselves  at  roll-call,  and  three,  with  a 
irranly  boldness  which  is  an  honor  to  their  sin- 
cerity though  liiile  to  their  patriotism,  voted 
against  the  bill.  There,  sir,  stands  their  record 
fHi  tile  practical  cjuestion  of  pay  and  supplies 
for  the  gallant  armie.s  that  were  then  fighlnig  to 
maintain  tile  honor  of  the  Republic,  and  whose 
wounds  yet  blec.'ding  and  fresh  from  the  terrible 
slaughter  of  Fredericksburg  found  neither  com- 
fort nor  aid  at  the  hands  of  their  Dcmocraiic 
brotliers  in  this  Mouse,  who  had  in  many  cases 
urged  them  to  volunteer  and  go  into  the  war  so 
long  as  it  was  hoped  that  such  n  course  would 
make  McCJellan  President,  mid  wlio  iilicrly  for- 
sook Ihcm  80  soon  as  they  found  that  their  po- 


lilical  expectations  from  the  Army  were  not  to 
be  realized.  And  to  show  the  inconsistency  of 
those  who  oppose  the  Government  in  prosecuting 
this  war,  some  of  the  same  gentlemen  who  re- 
fused to  record  their  voles  in  favor  ofa  bill  which 
gave  wages  and  clothing  and  food  to  our  brave 
soldiers  who  were  facing  the  enemy  in  deadly 
conflict,  have  been  voting  resolutions  to  increase 
the  pay  of  the  same  men  at  the  [iresent  session. 
Last  year  they  would  have  had  the  Government 
violate  its  contract  to  pay  them  by  leaving  it  with- 
out the  means;  this  year  they  propose  to  pay 
them  more  than  tlie  Government  agreed.  This 
inconsistency  in  action  is  explained  by  its  entire 
consistency  of  purpose;  by  leaving  them  wilhout 
any  pay  last  year  they  hoped  to  create  disaffec- 
tion toward  the  Government;  then  by  telling 
them  that  they  ought  to  have  more  pay  than  they 
now  get,  they  seelc  to  foment  disaffection  now. 
To  weaken  and  demoralize  the  soldiers  in  the  field 
being  their  purpose,  this  singularly  diverse  action 
is  easily  underslood.  They  assail  the  Govern- 
ment and  seek  to  gain  possession  of  the  citadel  of 
its  power  in  as  many  ways  as  the  burglar  does 
wlu)  striving  to  enter  the  house  wjiich  he  proposes 
to  rob,  tries  first  to  break  his  way  with  sledge  and 
bar,  and  failing  resorts  to  the  milder  means  of  a 
false  key,  and  toiled  iti  all,  rings  the  bell  and  asks 
admission  to  the  parlor  of  his  victim  in  the  char- 
acter of  a  gentleman  ! 

To  prove  how  soon  the  Democratic  leaders  of 
the  country  became  disciples  ofpeace  after  the 
removal  of  General  McClellan  from  the  command 
of  the  army  of  the  Potomac,  I  have  but  to  refer 
to  a  few  facts  known  to  the  country  as  part  of  the 
history  of  the  time.  Even  the  energetic  member 
from  Ohio,  [Mr;  Cox,]  who  is  so  frequently  and 
prominently  before  the  House,  and  who  only  a 
short  time  since  deliberately  voted  and  spoke  in 
favor  of  a  resolution  to  send  commissioners  to 
Jefferson  Davis  to  sue  for  peace,  only  one  year 
ago  was  one  of  the  most  active  friends  of  volun- 
teering in  his  section  of  the  State;  and  yet,  sir, 
strange  as  it  may  seem,  this  rampant  "war  man" 
anterior  to  McClellan's  removal,  lajjses  in  a  few 
revolving  moons  into  a  meek  advocate  of  an  in- 
glorious peace,  and  the  warm  supporter  of  his 
late  colleague,  Mr.  Vallandigham,  for  the  office  of 
Governor  of  the  State  of  Ohio.  The  conversion 
of  Saul  of  Tarsus  from  the  character  ofa  firm 
persecutor  of  the  disciples  of  the  Prince  of  Peace 
into  that  of  an  humble  follower  is  said  in  his  own 
account  to  have  occu[)icd  three  days,  and  the  pro- 
cess was  considered  sudden,  although  the  shock 
was  so  great  as  to  produce  temporary  loss  of 
sight.  How  long  the  gentleman  from  Ohio  la- 
bored under  conviction  before  he  rejoiced  in  the 
light  of  a  new  life  we  may  not  precisely  know, 
but  in  mercy  to  the  subject  lot  us  hope  that  the 
good  Providence  who  watched  over  both  the  an- 
cient and  modern  conversion  permitted  thelatter's 
mental  vision,  as  a  less  punishment,  to  be  totally 
obscured,  but  did  not  allow  the  three  days  of 
bodily  agony  which  the  apostle  suffered,  "  sor- 
rowing without  meat  or  drink." 

But, .sir,  I  will  leave  these  personal  reflections 
and  call  attention  to  other  testimony. 

The  State  of  Indiana  has  shown  by  every  act 
of  her  jialriotic  people  that  she  was  emphatically 
in  favor  of  crushing  the  rebellion  by  force  of 
lU'ms;  and  the  conclusive  evidence  of  that  is  found 
in  the  creditable  fact  that  in  the  President's  va- 
rious calls  for  troops  she  has  always  exceeded 
the  demand  made  upon  her.  And  yet  the  Dem- 
ocratic committee  of  her  Legislature,  chosen  in 
the  very  height  of  the  war  fever  which  swept 
through  the  Northwest  in  1862,  in  the  winter  fol- 
lowing issued  an  address  in  which  this  quotation 
occurs: 

"  Tlie  StiUc  pos-rscs'ses  no  power  in  theory  or  in  fuel  to 
st;iy  the  ;uiiiic,s  wlili'li  mow  stand  in  l)alMc'  .-imiy ;  and 
liioimli  till'  Olii'istian  and  liuiiKuic  jnind  ol'  Indiana  nii^lit 
desire  to  .■;(■(;  tlu'  cduslon  of  l)loo(l  previ'iitiui,  it,  nias  !  Is 
powerless  to  stop  the  ciiinagc  wlilcli  is  lunryi:ii;  lier  sons 
to  early  and  'stuanoku'  graves." 

See  the  smooth  folds  of  the  secession  viper  be- 
neutli  this  ingenious  sentence.  Her  people  arc 
told  that  their  sons  are  filling  '^stranger"  graves; 
that  when  they  pass  beyond  the  limits  of  their 
own  Stale  they  are  upon  "  stranger"  soil;  that 
though  the  national  flag  waves  alike  in  supremacy 
of  law  over  every  rood  of  ground  that  ever  ac- 
knowledged the  natioiKil  authority,  yet  when  the 
brave  defenders  of  that  authority  inarch  to  ilM 
defense,  when  treason  has  lorn  it  from  its  j.laco, 


they  are  told  that  they  are  marching  upon 
"  stranger"  soil,  and  invading  ihe  land  of  a  for- 
eign enemy.     Tlicy  continue: 

"Tlie  coMinvittec  arc  far  from  tliinkins:  that  wJr  is  the 
riglitfnl  reniinly  for  our  national  troubles;,  tlicy  believe  the 
reverse  to  be  true;"  &c. 

So  much  for  the  peace  organization  which  so 
suddenly  sprang  into  vigorous  existence  at  the 
period  of  our  national  adversity  a  year  ago  in  the 
State  of  Indiana.  I  turn  now  to  Connecticut, 
one  of  the  New  England  States.  The  parly  hav- 
ing control  of  the  Democratic  organization  in  that 
Slate. placed  in  the  field  as  their  candidate  for  the 
office  of  Governor  at  the  lest  annual  election  a 
gentleman  who,  in  a  letter  which  was  said  to  have 
been  addressed  by  him  to  a  southern  rebel — as  to 
the  truth  of  this  I  cannot  speak,  but  the  authen- 
ticity of  the  letter  has,  1  believe,  been  admitted 
— declared  that — 

'•'  [  abhor  tlm  wlioli;  schemB  of  southern  invasion,  with, 
all  its  horrible  consequences  of  rapine  and  plunder."  * 
*  *  *  "Thousandsof  us  arc  beginning  loseo  Ihera 
can  be  no  Union  got  in  this  way."  *  *  *  * 
"Tlio?e  who  drive  the  car  of  war  at  this  time  have  no  more 
idea  of  saving  the  LTnion  by  their  bloody  sacritices  than  they 
have  of  changing  the  course  of  nature." 

In  speaking  of  the  new  levies  of  that  year  for 
troops  he  characterizes  them  as  demands  "  for 
the  hospitals,  tlie  marshes,  the  ditches,  and  gun- 
boat shambles;"  and  winds  up  his  dolorous  epis- 
tle by  denouncing  the  war  for  the  Union  as  an 
"  iniquity  which  [he]  would  be  found  exposing 
to  the  end  of  the  chapter;"  and  adding  that 
"  things  have  gone  so  far  now  thai  the  only  ])Ossi- 
ble  chance  [to  restore  the  Union]  will  be  by  the 
adoption  of  aChristian  policy,  very  different  from 
that  which  at  preseiit  prevails  at  Washington." 

See  how  skillfully  the  doctrine  of  secession  is 
again  made  to  underlie  this  whole  letter.  The  at- 
teni|"it  to  take,  possession  of  the  property  owned 
and  held  by  iheGoveriunentin  the  southern  Slates 
and  disperse  those  who  were  seeking  the  destruc- 
tion of  its  admitled  authority  with  arms  in  their 
hands,  is  called  "  a  scheme  of  southern  invasion, "as 
if  this  Governmenthad  not  a  right,  if  necessary,  to 
occupy  every  foot  of  the  national  territory.  Tiiis 
talk  about  the  "  invasion"  of  southern  territory 
shows  how  fully  the  Democratic  organization  of 
the  present  day  has  been  imbued  with  the  idea  of 
State  suproinacy  which  was  the  political  heresy 
from  which  all  our  present  troubles  have  come, 
and  sounds  strangely  at  variance  with  the  denun- 
ciations which  have  been  applied  within  the  last 
few  weeks  to  the  honorable  gentleman  from  Penn- 
sylvania who  sits  near  mo,  [Mr.  Stevens,]  for 
announcing  what  they  call  a  similar  doctrine. 
Like  the  inebriate  who  fancied  that  his  friends 
were  intoxicated  and  ho  only  sober,  these  gentlc'- 
men  charge  upon  others  the  sin  which  is  most 
apparent  in  themselves,  and  I  suggest  to  them  the 
language  of  Scripture,  "  First  cast  out  the  beam 
out  of  thine  own  eye:  and  then  shall- thou  see 
clearly  to  cast  out  the  mote  out  of  thy  brothcr'a 
eye." 

This  letter  was  written  in  July,  1862,  months 
before  that  Christian  policy  which  the  writer  ul- 
ludetl»to  was  ado|)te(i  at  Washington.  I  moan 
(what  he  did  not)  the  policy  of  calling  to  the  aid 
of  the  national  forces  the  sympathies  and  assist- 
ance, the  hearts  and  hands  of  the  slaves  that  had 
tilled  the  fields  and  grown  the  subsistence  upon 
which  the  insurgents  depended.  So  that  what- 
ever excuses  others  might  have  given  for  their  op- 
position to  iho  war,  growing  out  of  the  emanci- 
pation of  slaves,  the  author  of  this  letter  can  now 
plead  no  such  apology. 

I  will  not  occupy  my  time  in  reading  extracts 
from  the  speeches  of  Vallandigham,  or  from  the 
letters  and  utterance*  of  Judge  Woodward,  or 
of  Wicklilfo  of  Kentucky,  to  prove  the  unfaith- 
fulness of  the  Democratic  party  to  the  duly  of 
pros(;ctiting  this  war,  as  its  sentiments  are  pro- 
claimed by  its  chosen  leaders  in  the  various 
Slates.  Sufiice  it  to  say  that  the  proof  is  ample 
and  overwhelming.  If  anything  further  were 
wanting,  it  is  found  in  the  votes  of  Ihe  minority 
upon  this  floor  since  the  beginning  of  the  present 
Congress. 

It  was  well  said  by  n  friend  who  sits  near  me, 
that  when  the  wants  of  the  Government  were 
such  that  their  aid  was  not  needed  it  was  tendered 
with  alacrity;  but  when  measures  which  most 
required  unanimity  were  demanded  it  was  per- 
sisienlly  and  facliously  refused  by  ihe  minority. 

The  bill  aulhorizing  bounties  for  voliiniecrs, 
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when  it  could  be  usnd  lo  postpone  the  only  just 
and  sure  metliod  of  filling  up  the  wasted  ranks  of 
the  Army — by  draft — was  readily  sanctioned  ;  but 
when  the  bill  for  the  perfection  of  the  system  for 
calling  the  necessary  forces  into  the  field,  de- 
manded by  every  consideration  of  patriotism  and 
duty,  was  pending,  it  was  delayed  day  after  day 
by  tedious  efforts  at  amendment,  and  at  last 
passed  after  hours  of  frivolous  waste  of  time  in 
dilatory  motions  to  impede  its  passage. 

Sir,  the  same  impatience  of  control  and  denial 
of  the  right' of  the  majority  to  rule,  which  this 
southern  rebellimi  has  exemplified,  finds  its  coun- 
terpart upon  this  floor.  Why  was  it,  sir,  that  we 
wasted  two  days,  in  large  part,  upon  this  floor  in 
deciding  dilatory  motions  by  yeas  and  nays,  a  pro- 
ceeding which  the  people  everywhere  view  as  not 
only  disgraceful,  but  which,  if  jiersisted  in,  would 
lead  to  a  suspension  of  the  legislative  branch  of 
the  Government,  and  finally  to  anarchy  and  rev- 
olution? And  where,  sir,  is  the  American  citizen 
who  would  not  blush  when  told  that  the  measure, 
the  passage  of  which  was  thus  savagely  resisted, 
was  simply  a  resolution  affirming  the  language  of 
the  Constitution  on  the  subject  of  the  punishment 
of  treason!  It  is  because,  sir,  they  are  a  party 
of  revolution,  allied  in  principle  with  the  causes 
which  led  to  this  rebellion;  and,  much  as  they 
may  seek  to  conceal  it,  the  sympathy  between 
them  will,  despite  all  their  efforts,  color  their  line 
of  conduct.  And,  sir,  ifyou  want  to  know  whether 
those gallantraen  whoare  bearingourflag through 
the  storm  of  battle  to  a  final  triumph  have  met  with 
a  temporary  check,  look  into  the  smiling  coun- 
tenance of  some  gentleman  who  anathematizes 
this  "  abolition  war."  You  can  tell  from  hiscom- 
placentbrow  that  it  isuiinecessary  to  patronize  the 
newsboy  to  the  extent  of  the  price  of  an  evening 
paper  to  get  the  news.  Your  country's  reverses 
are  written  in  the  smile  that  plays  sneeringly  on 
the  features  before  you.  And  ifyou  want  to  know 
liow  Jeff.  Davis's  heart  beats,  take  your  friend  by 
the  wrist,  and  you  will  soon  get  the  gauge  of  the 
rebel  pulse.    • 

I  do  not  mean  that  these  remarks  shall  apply 
to  all  who  are  associated  with  the  minority  in 
this  House.  I  am  happy  to  know  that  there  are 
exceptions  to  this  general  tendency  of  the  policy 
of  that  party,  and  1  regret  to  be  compelled  to  say 
they  are  but  exceptions  and  nothing  more. 

While  1  am  upon  this  subject  permit  me  to  al- 
lude for  a  moment  to  the  extraordinary  spectacle 
presented  on  this  floor  on  tlie  day  of  the  organi- 
zation of  thisbody.  By  thesingularrule  adopted 
by  the  Clerk  of  this  body  at  its  last  session,  a 
number  of  gentlemen  found  themselves  likely  to 
be  defrauded  of  their  right  to  seats  on  this  floor. 
And  then  and  here  we  witnessed  a  development 
which  startled  men  for  the  moment,  of  a  delib- 
erate conspiracy  to  disfranchise  a  number  of  the 
loyal  States,  and  by  a  quibble,  as  narrow  as  it 
was  mean,  give  the  minority  the  control  of  the  or- 
ganization ofthis  House.  And,  sir,  the  men  who 
always  and  persistently  claim  that  they  are  for 
the  rule  of  the  people  were  here  voting  to  sustain 
that  infamous  conspiracy. 

The  State  of  Louisiana,  steeped  as  she  is  in  the 
crime  of  treason,  without  any  organized  govern- 
ment except  what  the  General  Government  has 
established  over  her  by  force,  without  State  ofii- 
cers,  and  without  even  the  semblance  of  a  fair 
election  or  legally  authenticated  certificates,  sent 
here  two  men  to  claim  scats  upon  this  floor,  the 
name  of  one  of  whom  w.is  written  upon  the  se- 
cession ordinance  of  the  State  when  she  forgot  her 
allegiance  to  the  Union;  and  though  all  these  facts 
were  known  to  the  world,  in  defiance  of  all  de- 
cency they  took  their  places  on  the  floor  ofthis 
Hall.  And  not  content,  sir,  with  this  outrage 
upon  the  privileges  of  this  House,  the  Represent- 
atives from  loyal  States  that  had  never  been  in 
rebellion  or  in  sympathy  with  rebellion  were  ex- 
cluded from  their  places,  while  these  interlopers, 
who  had  no  more  right  than  a  sinner  has  to  a  seat 
in  heaven, were  quietly  installed  in  these  cushioned 
chairs  in  the  national  Congress.  And  to  jirove 
conclusively  that  all  this  had  a  partisan  purpose, 
members  elected  by  u  majority  counted  by  tliou- 
sands,as  was  the  case  with  myscjlf,  were  not  only 
excluded  by  this  arbitrary  ruling  of  the  late  Clerk, 
but  when  the  motion  was  made  to  insert  their 
names  upon  the  roll  of  mcMnbers  of  the  House, 
the  whole  vole  on  the  other  side  of  the  House,  in- 
cluding the  two  who  were  swindled  in  from  Lou- 


isiana, was  cast  solid  against  us.  Talk  about  the 
crime  of  secession!  What  term  of  reproach  can 
truthfully  characterize  this  bald  attempt  to  dis- 
franchise whole  States  at  a  single  blow.'  Gentle- 
men have  shown  a  great  deal  of  indignation  at  the 
alleged  usurpations  of  the  military  in  regard  toelec- 
tions.  I  do  notapologize  for  these  things  if  true;  but 
I  do  say  that  such  affected  indignation  comes  with 
an  ill  grace  from  those  who  deliberately  cast  their 
votes  on  this  floor  to  disfranchise  whole  States 
by  a  legislative  decree.  Sir,  legislative  usurpa- 
tion is  no  more  tolerable  with  me  than  military 
usurpation;  and  with  this  record,  behind  them  I 
should  think  that  our  friends  on  the  other  side 
would  nothave  much  taste  fordiscussing  the  ques- 
tion of  the  disfranchisement  of  the  people.  But 
enough  ofthis.  I  am  merely  stating  the  reasons 
which  have  operated  on  my  mind  as  a  Union  man, 
whose  sole  object  and  purpose  here  are  to  serve 
the  cause  of  our  irtiperiled  Union,  and  to  give 
every  aid  and  assistance  that  I  can  to  its  authorities 
in  maintaining  its  integrity,  for  cooperating  with 
those  on  this  side  of  the  House.  1  have  indicated 
the  objects  and  animus  of  the  organization  of 
the  peace  party  on  this  floor  and  in  the  country, 
and  shown  that- neither  taking  its  professions  or 
practice  is  it  to  be  trusted,  and  now,  sir,  I  desire 
to  state  affirmatively  why  I  go  heartily  with  the 
gentlemen  elected  as  Republicans  and  as  Union 
men,  who  occupy  seats  on  this  side  of  the  Chamber. 

We  are  in  the  midst  of  the  grandest  struggle  of 
either  ancient  or  modern  times.  A  war  whose 
gigantic  proportions  stretch  along  a  navigable 
line  of  coast  and  river  some  five  thousand  miles 
in  length ,  that  embraces  an  area  of  territory  larger 
than  was  ever  before  submitted  to  the  arbitrament 
of  a  single  contest,  involving  an  expenditure  of 
money  and  of  life  which  has  no  parallel  in  mod- 
ern history,  has  been  for  two  years  and  a  half 
drawing  upon  the  resources  and  exhausting  the 
-energies  of  our  people.  A  war  begun  strictly  on 
our  part  in  self-defense,  and  conducted  with  all 
the  mildness  which  a  kin^-hearted  Chief  Magis- 
trate could  throw  into  the  contest,  it  has  at  last 
I'eached  a  point  where  one  side  or  the  other  must 
be  conquered.  Begun  in  order  to  perpetuate  and 
aggrandize  an  institution  the  very  existence  of 
which  in  our  free  Government  has  ever  been  a 
standing  reproach  in  the  eyes  of  the  civilized  world, 
and  has  almost  neutralized  our  example  as  a  re- 
publican nation,  it  has  gone  on  increasing  in  in- 
tensity and  bitterness  until  no  one  pretends,  with 
any  sort  of  reason,  that  the  cause  of  the  war  can 
survive  the  struggle.  Slavery,  in  a  moment  of 
folly,  mad  with  its  own  power,  precipitated  a  con- 
flict that  can  now  only  end  in  its  destruction. 

Without  cause,  and,  I  may  add,  without  ex- 
cuse, the  champions  of  slavery  began  the  war, 
made  its  existence  an  issue,  and  now,  sir,  they 
must  take  the  consequences  of  their  action.  As 
an  institution  which  it  was  thought  the  national 
Government  dare  not  attack,  it  was  made  the 
bulwark  behind  which  rebellion  was  to  intrench 
itself  in  safety ;  and  standing  as  it  did  in  front  of 
the  enemy,  as  its  breastwork  and  defense,  we  were 
compelled  to  either  demolish  it  or  give  up  the 
contest.  It  is  the  very  life  of  military  success 
that  we  strike  our  enemy  where  he  will  most 
keenly  suffer  from  the  blow.  If  we  mean  to  be 
victorious  we  must  do  that  v,7hich  will  inflict  upon 
liim  thegreatesl  injury  and  harm  us  the  least;and, 
sir,  by  destroying  slavery  in  the  rebellious  States 
we  deprive  our  enemies  of  every  essential  element 
of  success.  We  not  only  destroy  the  means  ofsuc- 
cess  but  we  destroy  the  motive  to  rebel.  Take 
away  slavery  and  they  have  nothing  to  fight  with 
and  nothing  to  fight  for.  Hence,  sir,  1  stand  with 
the  Union  parly  ofthis  House.  The  destruction 
of  the  institution  in  the  rebel  States  is  a  necessity 
to  the  restoration  of  the  Union,  and  I  am  for 
standing  by  those  who  will  enforce  that  policy. 

It  is  my  misfortune  to  differ  with  many  gentle- 
men around  me  in  regard  to  the  capacity  and  des- 
tiny of  the  African  race.  While  slavery  was  un- 
dermining white  society  and  threatening  its  ruin 
it  did  little  by  way  of  enlightening  the  slave;  and 
I  am  glad  to  know  that  there  are  gentlemen  on 
this  floor,  who  do  not  share  these  opinions  with 
me,  and  who  believe  in  the  capacity  of  the  freed- 
tncn  to  become  prosperous  residents  and  owners 
of  the  soil,  who  nevertheless  arc  looking  to  the 
means  of  fr<'eing  him  from  the  contact  with  de- 
moralizing influences  and  the  jireju dices  of  a  large 
porlionofour  peo[ile.  I  hail  with  pleasure,  there- 


fore, sir,  evei-y  suggestion  which  looks  to  their 
voluntary  emigration  from  among  us;  and  when 
my  friend  from  Petmsylvania  [iVlr.  Kelley]  the 
other  day  alluded  to  their  natural  tentlency  toward 
the  tropical  latitude  of  this  continent,  he  presented 
a  suggestion  which,  if  properly  improved,  will 
prove  a  wise  and  practical  solution  of  a  problem 
of  our  social  existence  which  is  liable  to  become 
a  dangerous  and  disturbing  question.  Sympa- 
thizing fully  with  the  necessity  for  emancipation, 
it  will  nevertheless  bring  evils  upon  portions  of 
the  country  which  the  highest  wisdom  can  only 
modify,  not  neutralize. 

Sir,  if  I  may  be  permitted  to  say  so  here,  I  will 
say  that  I  never  was  an  abolitionist.  1 1  is  not  per- 
haps to  my  credit  that  I  am  not.  I  never  believed 
in  that  wire-drawn  theory  of  the  transcendental 
reformers  who  insist  upon  the  propriety  of  con- 
ferring equal  jiolitical  and  social  privileges  upon 
all  races.  I  do  believe,  and  always  have,  that 
every  man  had  a  natural  right  to  his  liberty,  and 
that  could  only  be  taken  from  him  when  the  good 
and  safety  of  the  community  were  involved.  Sla- 
very I  always  hated  as  an  abomination  in  the 
sight  of  God  and  all  good  men;  but  because  I 
deny  the  right  for  you  to  enslave  Sally  and  Dinah 
I  do  not  admit  that  I  am  bound  to  marry  one  or 
the  other,  and  because  I  deny  that  you  have  the 
right  to  sell  and  oppress  the  negro  I  must  place 
him  in  the  same  relative  position  with  other  white 
citizens.  Natural  rights  are  God-given  and  in- 
herent,and  I  concede  them  to  all;  political  rights 
are  relative,  conferred  by  the  State,  and  may  be 
given  or  withheld  as  the  body  politic  may  deem 
best. 

Entertaining  these  opinions,  I  confess  I  have 
always  been  too  conservative  to  be  able  to  adopt 
the  opinions  of  the  party  known  in  the  history  of 
the  country  as  the  abolition  party.  But  these 
are,  for  the  present  of  course,  only  abstract  opin- 
ions, and  I  do  nx)t  choose  to  discuss  them.  I  only 
present  them  that  I  may  not  be  understood  to  con- 
cede doctrines  which  I  deny,  or  that  such  conces- 
sion is  involved  by  the  grounds  which  I  assume. 

Auxiliary  to  this  scheme  of  abolishing  slavery 
in  the  rebellious  territory  is  that  other  plan  for 
arming  the  freed  population.  We  all  realize  what 
a  change  has  been  wrought  in  the  public  sentiment 
of  the  country  in  relation  to  this  question.  And, 
sir,  whether  it  is  because  the  peoplein  the  pressure 
for  men  to  fill  the  quotas  of  troops  demanded 
were  willing  to  waive  their  prejudices  in  relation 
to  this  class  of  persons,  and  accept  aid  wherever 
it  could  be  obtained,  or  have  come  to  the  conclu- 
sion more  compliipentary  to  the  prowess  of  the 
colored  volunteer,  the  fact  is  that  public  senti- 
ment not  only  justifies  but  demands  their  employ- 
ment wherever  they  can  be  used  to  crush  this 
rebellion.  It  not  only  aids  in  recruiting  the  ranks 
of  our  Army  and  destroying  the  basis  of  the  rebel 
power,  but  it  makes  the  future  existence  of  the 
institution  of  bondage  impossible. 

It  is  singular  that  while  the  prejudices  of  the 
northern  people  long  prevented  the  employment 
of  negroes  to  aid  in  overthrowing  the  power  of  the 
rebellion  the  rebels  were  too  wise  to  be  betrayed 
into  such  folly.  Within  one  month  from  the  time 
when  the  State  of  Tennessee  was  forced  out  of 
the  Union  her  Legislature  passed  and  her  Gov- 
ernor signed  the  following  enactment: 

"Sec.  1.  Be  it  tvaclcd  hy  the  General  Jlsscinhly  of  the 
Slate  of  Tennessee,  'J'hat  from  and  after  the  passaiit'  (if  tliis 
act  tlic  Governor  sliail  l)e,  and  lit;  is  hereby,  autliorizcd,  at 
his  discretion,  to  receive  into  the  military  service  of  the 
State  all  male  free  persons  of  color  between  the  ases  of  fif- 
teen and  fifty,  or  such  numbers  as  may  be  necessary,  who 
may  bo  sound  in  mind  and  body,  and  capable  of  actual 
service. 

"2.  Beit  further  enacted.  That  shell  free  persons  of  color 
shall  receive  each  eight  dollars  per  month  as  pay,  and  such 
persons  shall  he  entitled  to  draw  each  one  ration  per 
day,  and  sliall  be  entitled  to  a  yearly  allowance  each  I'or 
clothing. 

"3.  Be  it  further  enacted,  That  in  order  to  cany  out  the 
provisions  of  this  act  it  shall  bo  the  duty  of  the  sherilVs  of 
the  several  counties  in  this  State  to  collect  accurate  in- 
fornmtion  as  to  the  number  and  condition,  with  the  names 
of  free  persons  of  color  subject  to  the  provisions  of  this  act, 
and  shall,  as  it  is  practicable,  report  the  same  in  writing  to 
the  Governor. 

"  4.  Be  it  further  enacted,  Thata  failure  or  refusal  of  the 
sherifls,  or  any  one  or  more  of  them,  to  perform  the  duties 
required  shall  be  deemed  an  otl'ense,  and  on  conviction 
thereof  shall  bc!  punished  as  a  misdemeanor. 

"5.  Be  il  further  enacted,  'I'lKilin  the  eventof  asufficient 
number  of  iVee  pi'rson>  of  color  to  meet  the  wants  of  the 
Stale  shall  not  tender  their  services,  that  ihe  Governor  is 
empowered,  throujth  Ihe  sln^rill's  of  the  ditferent  counties, 
to  press  such  persons  until  the  requisite  nnuiber  ia  obtained. 

"6.  Be  it  further  enacted,  That  when  any  mess  of  vol- 
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iHitcers  sli.-ill  kerp  a  seiviiiit  to  wait  on  the  members  of  the 
mess,  each  servant  shall  he  alhnvcd  one  ration. 
"This  act  to  lalie  rflect  from  and  altei  its  passage." 

Earnostly  ensfa^ed  in  the  struggle  for  rebellious 
success  they  rfid  not  stop  to  quibble  over  the  color 
of  the  fin^er.s  tluit  drew  triirger  upon  tlie  soldiers 
of  the  Union,  but  wisely  determined  thut  help 
was  what  they  needed,  ai\d  whether  it  came  in 
the  shape  of  white  or  Ijlack  men  they  itccepted  it 
for  thegood  of  their  cause.  They  set  us  the  ex- 
ample of  arming;  the  negro,  and  they  liave  no  right 
to  complain  ifwe  fight  tliem  with  weapons  of  their 
own  choosing. 

At  New  Orleans  prior  to  the  Federal  occupa- 
tion of  the  city  they  had  a  full  regiment  of  Afri- 
can soldiers;  and  the  first  colored  regiment  or- 
ganized by  General  Butler  was  made  of  tliesame 
men  who  had  been  conscripted  under  rebel  rule 
but  embraced  the  first  ojiportunity  to  desert  to  us 
and  declare  for  the  Union. 

I  do  not  stop  to  inquire  into  the  constitution- 
ality of  tlie  emancipation  of  sinves  and  their  em- 
ployment in  the  armies  of  the  Union. 

Wiien  red-handed  treason  is  grappling  at  the 
throat  of  the  nation  it  is  no  time  to  liiggle  about 
the  means  of  defense.  If  any  man's  code  of  ac- 
tion was  such  lliat  he  could  not  defend  himself 
from  the  assault  of  a  robber,  or  an  assassin  with- 
out violating  it,  he  deserves  to  be  mulct  or  mur- 
dered; and  if  the  occasion  arose  when  he  must 
break  his  rule  or  lose  his  life  I  should  honor  his 
breach  of  a  creed  not  worth  preserving.  And, 
sir,  if  the  framera  of  our  Constitution  so  made  it 
that  our  Government  was  to  have  no  powers  of 
resistance  when  assailed  by  traitors  it  deserves 
the  destruction  to  which  such  an  instrument  would 
be  doomed.  Such  a  construction  of  it  would  be 
an  imputation  upon  its  illustrious  authors  of  an 
imbecility  which  my  respect  for  their  memory 
will  not  permit  me  to  indulge.  I  have  no  scruples 
on  that  score.  I  do  not  believe  that  when  a  traitor 
raises  the  sword  to  strike  at  the  heart  of  the  Union 
he  has  a  right  to  cram  the  Constitution  into  the 
face  of  its  defender,  and  say,  "  You  have  no  right 
to  take  life  without  due  process  of  law."  By  the 
very  act  of  resistance  to  it  he  loses  all  the  bene- 
fits which  it  confers  upon  the  citizen. 

I  will  not  insult  the  meinories  of  those  who 
framed  our  Constitution  by  intimating  that  they 
made  a  Government  which  when  it  most  needed 
it  had  least  power;  committed  the  supreme  folly 
of  making  a  Government  that  could  only  exist  by 
sufferance,  and  was  at  the  entire  mercy  of  any  set 
of  traitors  who  might  seek  its  destruction.  Sir, 
they  did  not  do  it.  It  is  of  the  very  essence  of 
Government  that  it  possess  the  power  of  self- 
preservation,  as  it  is  of  life  that  its  possessor  has 
the  right  to  preserve  it  by  any  means  which  ne- 
cessity demands.  A  Government  that  does  not 
possess  this  right  is  a  cheat  and  a  shadow.  Do 
gentlemen  who  deny  the  right  of  this  Government 
remember  the  history  of  their  own  party? 

The  last  administration  under  Mr.  Buchanan 
spent  $20,000,000  in  subduing  a  petticoat  rebel- 
lion in  the  tnoutitain-girt  Territory  of  Utah.  No 
lack  of  y)ower  was  found  while  the  rebels  con- 
sisted of  only  a  hirge  assortment  of  females,  but 
when  the  cliam|iions  of  slavery  were  in  arms  in- 
stead of  the  exhausted  defenders  of  polygamy, 
we  suddenly  discover  a  great  want  of  power  ! 

But,  sir,  I  have  a  little  authority  on  this  sub- 
ject which  I  desire  to  submit.  Within  the  rec- 
ollection of  all  of  us,  Mr.  Chairman,  Jeflerson 
Davis  was  Secretary  of  War  of  the  United  States. 
During  the  progress  of  those  disgraceful  scenes 
wiiich  reddened  the  virgin  soil  of  Kansas  with  the 
hlr)od  of  brothers  it  pleased  the  Chief  Magistrate  of 
the  nation  to  declare  certain  classes  of  our  citizens 
therein  a  state  of  rebelli(ni.  Tliey  denied  that  lo- 
Histnncc  to  the  bogus  laws  forced  upon  them  by  a 
Legislature  elected  by  a  Missouri  mob  was  rebel- 
lion; but  the  Administratu)!!  claimed  that  it  was, 
iiud  Mr.  Davis,  u.s  Secretary  of  War,  ordered  the 
military  force.s  of  the  United  States  to  disperse 
those  peo|)le  wherever  found,  and  here  is  an  ex- 
tract from  liis  letter  of  instruction  to  General  Per- 
sifer  F.  Smith,  then  in  command  of  that  depart- 
ment: 

"  The  position  ofllie  InsurRcnlx  Is  tliat  of  open  rehellion 
against  ilie  lawb  niid  conxtUulional  nutlinritics,  witli  sucli 
nianireslalionx  of  a  pnrpo.in  to  Hpread  ilevaslalion  over  the 
land  a:<  no  longer  justifies  fnrtlicr  hesitation  or  induigenc-e, 

I'alrioii-iri  anil  1 irinity  aiilte  rnquirv  HiatrcliclUonnhoulil 

tc  pioiniilti)  rriis/tcil." 

We  have  heard  of  "chickens  coming  home  to 


roost,"  and  I  think  a  better  illustration  of  this 
homely  adage  was  never  found  than  in  this  case. 
What  he  said  in  1856  I  echo  in  1864:  "  Patriotism 
and  duty  alike  require  that  rebellion  should  be 
promptly  crushed."  Sir,  when  he  was  in  authority 
and  others  were  supposed  to  question  it  no  diffi- 
culty of  a  constitutional  character  was  found  to 
prevent  his  crushing  it;  no  right  of  the  majority 
to  prescribe  their  own  government,  nowadays 
called  secession,  was  permitted  to  intervene  be- 
tween rebellion  and  punishment. 

As  to  the  lawful  rights  of  those  in  the  rebellious 
territory  I  have  no  difficulty.  I  believe  neither  in 
the  doctrine  of  State  rights  nor  State  suicide.  A 
loyal  citizen  of  this  Government  cannot  have  his 
rights  taken  from  him  by  the  act  of  liis  neighbors. 
The  result  of  their  action  may  deprive  him  of  the 
means  of  asserting  and  exercising  them,  but  they 
exist  in  him  legally  unimpaired.  And  a  man  who 
repudiates  his  duties  to  this  Government  can,  in 
my  opinion, claim  nothing  from  it.  The  doctrine 
that  a  State  can  commit  political  suicide  is  com; 
pletely  answered  by  that  provision  of  the  Consti- 
tution which  says  that  the  "  United  States  shall 
guaranty  to  every  State  in  this  Union  a  repub- 
lican form  of  government."  Itis.made  ouriJuty 
to  preserve  what  a  majority  of  the  citizens  of  a 
State  might  seek  to  destroy,  the  integrity  of  the 
form  of  tlie  State  government;  and  so  long  as  one 
man.within  its  limits  stands  by  his  allegiance  and 
defies  the  rule  of  rebellion,  he  has  a  right  to  claim 
froili  this  Government  the  enforcement  of  tlie 
covenant. 

Entertaining  these  views,  I  have  no  hesitation 
in  indorsing  the  plan  of  the  President  for  restor- 
ing the  State  governments.  It  looks  to  their  pres- 
ervation instead  of  annihilation,  and  presents  a 
practical  plan  by  which  the  constitutional  guar- 
antee can  be  made  effective.  The  preliminary  oath 
required  seems  to  me  to  be  withoutobjeclion.  The 
complaint  that  it  is  an  imputation  upon  the  loy- 
alty of  a  faithful  citizen  seems  frivolous.  As  well 
might  a  man  claim  that  to  require  an  oath  to  speak 
the  truth  as  a  prerequisite  to  delivering  testimony 
in  a  court  of  justice  was  an  impeachment  of  his 
veracity.  This  tenderness  about  taking  extra- 
constitutional  oaths  has  its  origin  in  a  sympathy 
for  traitors  which  I  think  is  too  apparent  to  be 
misunderstood. 

But  our  friends  on  the  other  side  insist  upon 
having  the  "  Union  asit  wasand  the  Constitution 
as  it  is;"  a  very  pretty  ad  captandum  phrase,  biit 
in  my  humble  opinion  a  very  senseless  one.  Are 
our  friends  in  earnest  when  they  say  that  they 
want  another  rule  like  that  which  swayed  this 
Government  under  Buchanan.'  Do  they  desire  to 
witness  the  recurrence  of  those  disgraceful  events 
which  brought  a  stain  upon  our  national  honor 
which  can  never  be  wiped  away  ?  Are  they  willing 
even  for  the  sake  of  the  spoils  to  see  us  again 
wallowing  in  the  slough  of  infamy  into  which  the 
last  Administration  plunged  this  nation  >  Do  they 
hunger  so  for  the  flesh-pots  of  Egypt  that  they 
are  willing  to  sec  us  prostrating  every  interest, 
State  and  national,  to  the  perpetuation  and  foster- 
ing of  that  foul  curse  and  reproach  to  the  Repub- 
lic, human  bondage;  when  Cobb  squandered  the 
public  moneys  till  the  public  Treasury  became 
bankrupt,  and  your  bonds  fell  to  st:venty-five 
cents  on  the  dollar  in  a  time  of  profound  peace; 
when  Thompson  embezzled  Ihe  I'unds  which  had 
been  sacredly  intrusted  to  his  care  to  aid  in  the 
humane  and  charitable  purpose  of  elevating  the 
savage  from  a  state  of  barbarism  to  that  of  civili- 
zation; when  Floyd  remained  in  authority  that 
he  might  rob  and  steal  on  ii  scale  commensurate 
with  his  unrivaled  capacity;  when,  in  fact,  every 
Department  had  becomesocorrupt  that  the  whole 
fabric  came  nigh  tumbling  to  pieces  from  its  own 
rottenness.'  No,  sir.  They  will  jiardon  me  when  I 
say  I  doubt  their  sincerity.  "The  Union  as  it 
was  .'"as  well  might  you  seek  lo  crowd  the  con- 
dor who  soars  among  the  snowy  summits  of  the 
Andes  into  the  tiny  shell  from  which  he  sprang, 
as  to  replace  the  American  Union  in  the  same;  po- 
sition which  it  occupied  prior  to  this  rel)ellion. 

Sir,  these  three  long  years  of  bloody,  wasting, 
devastating  war  have  not  taught  us  a  useless  les- 
son. The  noble  martyrs  who  have  gone  down 
in  this  fierce  struggle  for  the  iKition's  existence  and 
regeneration  have  not  made  their  last  sacrifice  for 
the  barren,  fruitless  result  of  restoring  the  very 
condition  of  things  which  superinduced  the  strife. 
It  was  for  no  such  ignoble  purpose  that  the  gal- 


lant Lyon  died  on  the  plain  of  Springfield,  or  that 
other  martyr  from  my  own  far-off  State,  the  lion- 
hearted,  the  eloquent  Baker,  whose  brave  words 
rang  through  this  nation  like  a  trumpct-blastcall- 
ing  its  people  to  the  defense  of  the  national  honor. 
It  was  for  no  such  trifling  purpose  that  he  tell, 
the  murdered  victim  of  a  traitorous  commander- 
in-chief.  Go  ask  the  martyred  brave  who  people 
the  graves  that  line  the  swamps  of  the  Peninsula 
and  rest  in  the  lonely  tombs  that  rise  on  the  banks 
and  bayous  of  the  Mississippi, if  they  are  willing 
that  their  sacrifices  should  end  in  replacing  the 
Union  in  the  same  condition  it  was  when  this 
wanton,  bloody,  and  infamous  febellion  began. 
It  is  enough  to  make  thein  start  from  their  dust 
to  suggest  the  inquiry.  After  our  terrible  expe- 
rience in  taming  this  monster  of  slavery  we  are 
not  going  to  leave  the  serpent  with  his  fangs  un- 
drawn. The  people  of  this  nation,  who  have 
yielded  up  so  much  of  life  and  treasure  in  this 
wicked  rebellion,  will  never  be  content  until  they 
can  know  that  its  recurrence  is  impossible,  and 
gentlemen  might  as  well  talk  of  recalling  the  past 
or  of  reanimating  the  fallen  dead  as  to  talk  of  the 
Union  as  it  was. 

Mr.  Chairman,  I  am  for  the  Union  with  every 
star  in  its  place,  redeemed,  regenerated,  and  puri- 
fied, as  it  will  be  by  this  war. 

And  now,  sir,  I  wish  to  make  a  few  observa- 
tions in  regard  to  our  duty  here. 

This  war  has  shown  one  thing  clearly, and  that 
is,  that  the  people  on  both  sides  are  in  earnest. 
And  I  may  add  that  if  in  this  respect  there  is  any 
difference,  the  rebels  are  more  thoroughly  in  earn- 
est than  are  we.  Myself  a  native  of  a  southern 
State,  and  knowing  the  spirit  that  animates  that 
people,  I  can  understand  the  desperate  energy 
which  they  have  thrown  into  this  contest.  I  do 
not  believe  the  tales  that  have  from  time  to  time 
been  told  us  with  regard  to  the  affection  of  the 
people  for  the  Union  and  their  i'orced  submission 
to  the  rebellion.  They  are,  in  my  opinion,  the 
most  thoroughly  united  people  in  this  contest  that 
ever  threw  down  the  gage  of  battle.  Every 
slaveholder  is  fighting  with  the  desperation  of  de- 
spair to  retain  his  property;  and  the  poor  white 
man  who  serves  in  the  ranks  is  fighting  with  no 
less  determination  to  preventbeing  placed  by  the 
law  on  an  equality  with  the  slave.  It  may  be  said 
that  this  latter  feeling  is  all  prejudice,  and  I  may 
grant  it.  Still  it  is  a  fact;  and  for  proof  of  the 
strength  and  bitterness  of  that  prejudice,  I  appeal 
to  loyal  members  from  the  slave  States  who  sit 
around  me. 

In  my  observation  the  bitterest  and  most  un- 
reasonable pro-slavery  men  are  those  who  never 
owned  a  slave  and  never  will.  However  wrong 
they  may  be,  they  will  remain  so  till  this  war  has 
been  fought  through. 

And  right  here,  Mr.  Chairman,  let  me  say  that 
I  cannot  agree  with  those  humane  ideas  so  fre- 
quently advanced  on  the  other  side  of  the  House 
that  you  ought  not  to  confiscate  the  property  of 
the  rebel  inarms — that  by  doingso  you  drive  him 
from  repentance  and  prolong  the  war.  I  cannot 
compreliend  the  principle  which  permits  us  to 
take  life  with  Christian  propriety  but  is  shocked  at 
the  thought  of  taking  property;  and,  sir,  if  we  can 
take  life  "  without  process  of  law,"  as  a  means 
of  ]iulting  down  this  rebellicm,  can  we  not  take 
property  for  the  same  purpose.'  As  to  our  con- 
fiscating property  being  an  incentive  to  them  to 
continue  the  contest,  tiiey  had  thrown  their  all 
into  the  contest  before,  and  nothing  but  success 
could  save  it  to  them. 

But  to  return  to  the  subject.  To-day,  with  all 
his  defeats  and  reverses,  Jed.  Davis  defies  us  with 
the  bestarmy  that  the  confederacy  iias  seen — men 
who  when  set  in  the  stern  strife  of  battle  are  the 
equals  of  any  iti  the  wide  world.  The  rebellion 
is  compressed,  cramped,  but  it  is  not  broken ;  and 
gentlemen  deceive  themselves  who  thinic  we  are 
to  have  an  early  and  easy  conquest.  A  single  mis- 
fortune to  Grant  or  IVleade  might  place  us  next 
autumn  no  nearer  our  obj(\ct  than  we  are  to-day; 
and,  sir,  I  believe  that  it  is  our  duty  to  look  the 
danger  that  threatens  in  the  fac<^  and  prepare  to 
meet  the  most  tremendous  shock  of  this  war. 
Why  was  it  that  Ilosecrans  lay  for  months  at 
Stone  river  after  his  hard-won  victory  and  the  re- 
treat of  Bragg?  It  wa.s  his  want  of  men  and  inijiuis 
to  follow.  W  hy  was  it,  when  the  gallant  army  of 
the  I'otoniac  had  hurled  back  (he  discomfited  le- 
gions of  Lee  on  the  bloody  hills  of  Gettysburg, 
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that  with  victory,  Providence,  and  the  "patri- 
otic Potomac"  on  our  side,  he  yet  escaped  safely 
into  Virginia?  It  was  because  we  had  nolthemen 
and  the  means  to  follow.  And  lastly,  when,  be- 
neath the  banner  of  Grant,  the  gallant  Hooker — 
wiio  was  robbed  of  the  glory  and  the  laurel  of 
GettysbuTij — stormed  tlie  cloud-capped  heights  of 
Lookout  Mountain,  and  rolled  back  the  tide  of  the 
enemy  upon  the  plains  of  Georgia,  why  was  it 
that  the  results  of  the  splendid  triumph  were  lost? 
It  was  because  we  were  still  without  men  or 
means  to  follow. 

And  shall  tliis  chapter  of  failures  teach  us  no 
lesson,  or  shall  we  gather  from  the  experience  the 
wisdom  which  shall  bring  triumph  to  the  future? 
Then,  sir,  let  us  vote  men  and  money.  Provide 
the  means  of  filling  the  ranks  of  the  Army,  not 
by  tempting  men  by  the  sordid  motives  of  pay 
and  bounty,  but  by  that  stern  call  which  every 
nation  has  a  right  to  make  on  its  people  when  its 
existence  is  at  stake — recruit  them  until  success 
must  crown  their  arms. 

Sir,  our  national  credit  is  already  groaning  be- 
neath the  accumulating  debt.  Wc  cannot  afford 
to  prolong  this  war.  Every  day  of  its  continu- 
ance adds  more  than  its  million  dollars  to  the 
public  debt,  and  weraiust  close  this  strife  by  quick 
subjugation  or  provide  for  a  collapse  of  the  na- 
tional credit.  We  can  end  this  war  in  the  next 
campaign.  I  think  my  military  friend  from  Ohio 
[Mr.ScHENCK]  could  draw  an  act  which,  if  placed 
on  the  statute-book,  would  end  all  organized  re- 
bellion within  the  next  ten  months.  And  I  will 
add  that  I  am  ready  to  vote  for  just  as  stringent 
a  conscription  law  as  he  has  the  courage  to  ask 
for.  And  while  we  are  voting  buncombe  resolu- 
tions about  increased  wages  to  the  soldiers,  1  hope 
we  shall  have  a  tax  bill  to  provide  the  money. 

When  the  gentleman  from  Indiana  offered  his 
resolution  to  raise  the  pay  of  soldiers,  uncon- 
scious that  I  was  left  entirely  alone,  I  voted  in 
the  negative.  I  did  it,  sir,  because  we  were  in- 
formed that  the  demands  upon  our  Treasury  al- 
ready crowded  its  resources;  and  I  was  unwilling 
to  promise  to  pay  men  who  had  not  asked  it 
money  that  we  did  not  have,  and  did  not  know 
that  we  could  get.  I  am  for  filling  the  Treasury 
first,  and  will  talk  of  distributing  the  contents 
afterwards. 

I  pledge  myself  here  and  now  to  stand  by  every 
movement  which  has  for  its  purpose  the  replen- 
ishing of  the  Army  and  the  Treasury.  I  will 
support  the  President,  while,  with  an  honesty  of 
purpose  and  a  clearness  of  vision  which  prove 
him  one  of  the  most  illustrious  men  of  modern 
times,  he  molds  and  directs  the  plans  which  are 
to  throttle  this  devil  of  rebellion;  and  having  thus 
humbly  struggled  to  do  my  duty  here  go  home 
to  the  noble  young  State  which  sent  me  here  and 
tell  the  Union-loving  people  who  live  among  her 
mountains  and  valleys  that  when  misfortune  came 
I  at  least  had  sought  to  provide  against  it  to  the 
best  of  my  ability. 

Now,  Mr.  Chairman,  I  wish  to  say  a  few  words 
in  reference  to  the  pending  amendment  which  has 
been  advocated  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Dawson.]  My  people  are  more  than 
any  other  affected  by  the  change  in  the  standard 
of  value,  and  yet  they  have  made  no  complaint. 
Very  many  of  them  are  cheerfully  serving  in  the 
Army  of  the  United  Stales  and  receiving  as  pay 
what  is  equivalent  to  not  more  than  seven  dollars 
a  month,  and  at  places  where  it  requires  nearly 
seven  dollars  a  day  to  live.  Notwithstanding  that 
such  is  the  case,  and  that  gold  is  the  standard  of 
value  recognized  in  that  country,  I  have  not  re- 
ceived a  petition  from  a  single  soldier  asking  that 
they  should  be  paid  in  gold  and  not  in  green- 
backs. 

Now,  I  put  it  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Dawson]  and  those  who  agree  with 
him  that  wiien  those  men  are  willing  to  receive 
greenbacks,  the  lawful  currency  of  the  United 
States,  there  is  no  good  ground  of  complaint  to 
induce  us  to  amend  the  bill  as  proposed. 

Mr.  C.  A.  WHITE  obtained  the  floor,  but 
yielded  it  to 

Mr.  CPiAVENS,  who  moved  that  the  commit- 
tee now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Wasiidurne,  of  Illinois, 
reported  that  the  Cominillce  (if  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  generally 


under  consideration,  and  particularly  bill  of  the 
House  No.  151,  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865, 
and  had  come  to  no  conclusion  thereon. 

SLAVERY  IN  THE   DISTRICT  OF  COLUMBIA. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  iheTreasury,  transmitting  tabular  state- 
ments of  the  commissioners  appointed  by  the 
President  under  the  several  acts  fur  the  release  of 
certain  persons  held  to  service  in  the  District  of 
Columbia;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

PENALTIES  AGAINST  TRAITORS. 

Mr.  HIGBY  asked  unanimous  consent  to  in- 
troduce a  bill  to  exclude  traitors  and  alien  ene- 
mies from  the  courts  of  the  United  States  in  civil 
cases,  and  from  the  public  lands. 

Mr.  PENDLETON  objected. 

Mr«.  CRAVENS  moved  that  the  House  ad- 
journ. 

The  motion  was  agreed  to. 

And  thereupon  the  Plouse  (at  four  o'clock  and 
fifteen  minutes)  adjourned. 


IN  SENATE. 

Thursday,  February  18,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN.  I  present  the  petition  of  seven 
hundred  and  eighty-five  citizens  of  New  York, 
asking  Congress  to  pass  such  laws  as  will  put  the 
soldiers  of  our  Army  on  the  same  footing  as  to 
bounty,  pay,  and  pension,  without  regard  to  dif- 
ference of  the  complexion.  Asa  bill  on  that  sub- 
ject is  before  the  Senate,  I  move  that  the  petition 
lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  RAMSEY"  presented  the  petition  of  Lieu- 
tenant William  L.  Clrurch,  of  Iowa,  asking  to  be 
indemnified  for  property  destroyed  by  the  Sioux 
Indians  under  the  lead  of  Inkpa-dutah,  at  Spirit 
Lake,  in  the  year  1857;  which  was  referred  to  the 
Committee  on  Indian  Affairs. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  HOWARD,  it  was 
Ordered,  That  (he  petition  of  Nancy  M.  Gunsally,  for- 
merly widow  of  Lyman  i\I.  Ilicliniond,  praying  for  a  renewal 
of  pension  or  lialf  pay  on  tlie  files  of  tUe  Senate,  be  referred 
to  tlie  Committee  on  Pensions. 

On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  Cornelius  Wendell  have  leave  to  with- 
draw his  petition  and  other  papers  from  the  files  of  the 
Senate. 

REPORTS  FROM  COMMITTEES. 

Mr.  SHERMAN,  from  the  CoiTimittee  on  Ag- 
riculture, to  whom  was  referred  the  petition  of 
Berendt  A.  Froiselh,  praying  for  the  enactment 
of  suitable  laws  for  the  encouragement  of  immi- 
gration, submitted  a  report  accompanied  by  a  bill 
(S.  No.  125)  to  encourage  immigration.  The  bill 
was  read  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

Mr.  SHERMAN,  from  the  same  committee,  to 
whom  was  referred  a  bill  (S.  No.  64)  to  incorpo- 
rate the  North  American  Land  and  Emigration 
Company,  reported  it  back  and  asked  to  be  dis- 
charged from  its  further  consideration;  which  was 
agreed  to. 

Mr.  TEN  EYCK,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  memorial  of 
George  W.  Fish,  [iraying  compensation  for  ser- 
vices rendered  as  consul  of  the  United  States  from 
the  Isl  day  of  April,  ISei.tS'SOth  of  August,  1861, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.No. 
32)  granting  lands  to  the  State  of  Michigan  for 
the  construction  of  a  wagon  road  for  postal  and 
military  purposes,  have  instructed  me  to  report 
it  back,  and  recommend  that  it  do  not  pass,  u[)on 
the  ground  that  it  interferes  with  the  grant  to  a 
railroad  company  in  1856. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (H.  R. 
No.  228)  confirming  the  title  of  Joseph  Ford  to 
certain  lands  in  Rice  county,  in  the  State  of  Min- 
nesota, n.sked  to  l)e  discharged  from  its  furliier 


consideration, and  that  it  be  referred  to  the  Com- 
mittee on  Private  Land  Claims;  which  was 
agreed  to. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
three  thousand  copies  of  the  Navy  Register,  have 
instructed  mc  to  report  it  back  and  recommend 
its  passage.     I  ask  for  its  present  consideration. 

The  resolution  was  considered  by  unanimous 
consent,  and  adopted,  as  follows: 

Resolved,  That  three  thousand  copies  of  the  Navy  Re- 
gister be  printed  for  the  use  of  the  Senate. 

BILL  INTRODUCED. 
Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  ( 
126)  to  amend  "An  act  to  incorporate  the  inhab- 
itants of  the  eity  of  Washington,"  passed  May 
15,  1820;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

INTERNAL  REVENUE. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  122)  to  increase  the 
internal  revenue,  and  for  other  purposes,  disagreed 
to  by  the  House  of  Pccpresentatives;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  Insist  upon  its  amendments  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  'I'hat  the  conferees  on  the  part  of  the  Senate 
be  appointed  by  the  Vice  President.    ^ 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
senden,  Mr.  Howe,  and  Mr.  Johnson. 

ALMOND  D.  FISK. 

Mr.  ANTHONY.  I  ask  the  Senate  to  take  up 
Senate  bill  No.  112,  for  the  relief  of  the  heirs  of 
Almond  D.  Fisk,  deceased,  for  the  purpose  of  re- 
committing it  to  the  Committee  on  Patents  and 
the  Patent  Office.  It  is  a  bill  which  was  recom- 
mitted to  that  committee  on  my  motion  a  day  or 
two  since;  but  at  the  request  of  the  Senator  from 
Wisconsin  [Mr.  Howe]  I  allowed  it  to  be  recon- 
sidered. I  want  it  recommitted,  because  there  is 
an  adverse  interest  that  has  not  been  heard;  and 
it  is  eminently  proper  that  that  interest  should  be 
heard  before  the  committee  rather  than  before  the 
Senate. 

The  VICE  PRESIDENT  The  Senator  from 
Rhode  Island  moves  to  postpone  all  prior  orders 
for  the  purpose  of  proceeding  to  the  considera- 
tion of  the  bill  indicated  in  his  motion. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island  now  moves  that  the  bill  be  recom- 
mitted to  the  Committee  on  Patents  and  the  Patent 
Office. 

Mr.  HOWE.  I  do  not  like  to  have  it  recom- 
mitted; but  if  I  can  have  any  assurance  that  the 
adverse  interest  to  which  the  Senator  refers  wiK 
be  here  to  be  heard  in  any  reasonable  tiine,  I  shall 
not  be  disposed  to  resist  it.  The  fact  is  this  ap- 
plication Was  made  here  at  the  last  .session  of  Con- 
gress. The  Committee  on  Patents  then  heard  it, 
and  reported  a  bill;  and  it  passed  the  Senate  by  a 
very  decided  vote.  At  the  opening  of  this  ses- 
sion it  was  again  recommitted  to  the  Committee 
on  Patents,  and  this  adverse  interest  has  not  ap- 
peared here  yet,  in  fact,  except  by  proxy.  Un- 
less the  Senator  can  give  some  assurance  that  this 
hearing  can  be  had  v/ithin  a  reasonable  time,  I 
think  it  unreasonable  to  ask  this  delay. 

Mr.  ANTHONY.  I  cannot  give  any  assur- 
ance that  the  adverse  interest  will  come  here  to 
protect  his  rights;  but  I  give  this  assurance,  that 
if  the  person  does  not  come  here  1  shall  not  press 
any  unreasonable  delay.  But  there  is  an  interest 
that  has  not  been  represented  here.  Now  it  has 
got  to  be  refiresented.  It  must  be  heard  some- 
where. This  Senate  will  not  pass  a  bill  affecting 
any  vested  right  withoutgiving  the  parties  a  hear- 
ing; aad  certainly  for  the  convenience  of  theSen- 
ate  and  all  propriety  for  its  hearing  before  the 
committee  rather  than  before  the  Senate.  I  know 
nothing  about  the  merits  of  the  case;  but  I  know 
there  is  an  important  adverse  interest  that  has 
not  been  represented,  and  that  it  is  not  the  fault 
of  that  party  that  he  has  not  been  represented. 
He  had  reason  to  believe  that  this  matter  was  not 
to  be  reported  u|>on. 

Mr.  HOWE.     When  will  he  be  here? 

Mr.  ANTHONY.    The  Seimlor  from  Wiscon- 
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sin  wants  me  tostiUe  when  the  party  will  be  here. 
I  certainly  cannot  state  it;  but  if  he  does  not  come 
in  a  reasonable  time  I  siiall  not  ask  for  any  fur- 
ther delay. 

Mr.  TRUMBULL.  It  will  be  in  the  power 
of  the  committee  to  report  the  bill  back  at  any 
time.  It  cannot  be  delayed  at'.)'' time.  The  Sen- 
ator from  Wisconsin  will  have  control  of  it. 

The  VICE  PRESIDENT.  The  question  is 
on  the  recommitment  of  the  bill  to  the  Commit- 
tee on  Patents  and  the  Patent  Office. 

The  motion  was  agreed  to. 

BUSINESS  OF  THE  DISTRICT  OF  COLUMBIA. 

This  day  having  been  set  apart  for  the  con- 
isideration  of  business  relating  to  the  District  of 
Columbia,  on  the  motion  of  ^Mr.  GRIMES  the 
mayors  of  Georgetown  (Mr.  Addison)  and  of 
Washington  (Mr.  Wallach)  were  admitted  to  the 
floor  of  the  Senate  Chamber  for  the  convenience 
of  consultation  with  Senators  on  the  pending 
measures. 

NOTARIES  PUBLIC. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  82, 
concerning  notaries  public  for  the  District  of  Co- 
lumbia. 

Mr.  WADE.  I  believe  the  resolution  about 
permitting  the  judges  of  the  courts  of  the  District 
to  have  the  privilege  of  the  Library  is  the  first  bill 
on  the  Calendar.  There  was  an  adverse  report 
from  the  Committee  on  the  Library,  and  I  wish 
that  resolution  to  be  taken  up  and  disposed  of,  as 
I  believe  it  is  the  first  District  business  in  order 
on  the  Calendar. 

Mr.  GRIMES.  I  do  not  know  that  there  is 
any  order  about  it.  I  supposed  business  relating 
to  the  District  of  Columbia  was  intrusted  to  my 
care  to  be  called  up  whenever  I  saw  fit. 

Mr.  WADE.  I  will  not  oppose  you.  I  am  a 
member  of  the  Committee  on  the  District  of  Co- 
lumbia, but  I  will  not  oppose  you. 

Mr.  GRIMES.  I  am  not  aware  that  that  reso- 
lution was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia,  or  reported  by  them. 

Mr.  WADE.     It  is  District  business. 

Mr.  GRIMES.     I  nm  not  aware  of  that. 

The  motion  of  Mr.  Grimes  was  agreed  to;  and 
the  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  82)  concerning 
notaries  public  for  the  District  of  Columbia.  The 
bill  provides  that  notaries  public  for  the  District 
of  Columbia  may  be  appointed  by  the  supreme 
court  of  the  District.  No  new  appoititment  is  to 
be  made  until  the  numljer  in  the  District  is  re- 
duced to  twenty-five;  and  afterwards  vacancies  are 
to  be  filled  by  the  court  as  they  may  occur.  Each 
notaiy  public  hcreafterappointed,  beforeenterins; 
upon  the  duties  of  his  office,  is  to  take  an  oath 
fiiithfully  to  discharge  them,  and  to  give  bond  to 
the  United  States  in  the  sum  of  $2,000,  with  se- 
curity to  be  approved  by  the  supremo  court  or  a 
judge  thereof,  for  the  faithful  discharge  of  the 
dutii.'s  of  his  office.  And  the  court,  with  reason- 
able dispatch,  by  a  general  order  to  bo  published 
iu  one  or  more  newspapers  printed  in  the  Dis- 
trict, is  to  require  all  persons  now  holding  the  com- 
mi.ssion  of  notary  public  to  give  new  bond;  and 
all  persons  failing  to  comply  with  that  order  are 
to  be  stricken  from  the  list  of  notaries.  Notaries 
public  arc  to  have  authority  to  demand  accept- 
ance ar.d  payment  of  foreign  bills  of  exchange, 
and  to  protest  them  for  non-acceptance  and  non- 
payment; and  to  exercise  such  other  powers  and 
duties  a.s,  by  the  law  of  nations,  and  according  to 
commercial  usages,  or  for  use  and  effect  beyond 
the  jurisdiction  of  this  District  as,  according  to 
the  law  of  any  State  or  Territory  of  the  United 
Stal(!s,or  any  foreign  Government  in  amity  with 
the  United  States,  maybe  performed  by  notaries 
public.  Notaries  public  may  also  demand  ac- 
ceptance of  inland  bills  ofe.vchange, and  payment 
thereof,  and  of  promissory  notes,  and  may  pro- 
test them  for  non-acceptance  or  non-payment, as 
the  caHe  may  require. 

Ench  notary  public  is  to  have  power  to  take 
and  to  certify  the  ncknowledgmnnt  or  proof  of 
powerH  of  attorney,  mortgages,  deeds,  and  other 
nistrumnnt.i  of  writing,  the  acknowledgment  of 
any  conveyance,  or  other  instrument  of'wriling, 
executed  by  any  married  woman,  to  take  deposi- 
tions, mul  to  admiiiislei-  oaths  and  affirmalicnis  in' 
nil  niHiter.'i  incident  or  belonging  to  the  dulieH  of 
liio  office,  and  to  lako  affidnvits  to  be  used  bef(»re 


any  court,  judge,  or  officer  within  this  District. 
Each  notary  public  is  to  keep  a  fair  record  of  his 
official  acts,  and,  when  required,  to  give  a  certified 
copy  of  any  record  in  his  office  to  any  person, 
upon  payment  of  the  fees  therefor.  Each  notary 
public,  before  he  acts  as  such,  is  to  [n-ovide  a  no- 
tarial seal,  with  which  he  shall  authenticate  all 
his  official  acts,  which  seal,  together  with  his  rec- 
ords and  official  documents,  arc  not  to  bo  liable 
to  be  seized  on  by  any  execution.  He  must  de- 
posit an  impression  of  his  official  seal  in  the  office 
of  the  clerk  of  the  supreme  court  of  the  District. 
On  the  death,  resignation,  or  removal  from  office  of 
any  notary  public,  his  records,  together  with  all  his 
official  papers,  are  to  be  deposited  in  thcofficeof  the 
clerk  of  the  supreme  court  of  the  District.  The 
original  protest  of  a  notary  public,  under  his  hand 
and  official  seal,  of  any  bill  of  exchange  or  prom- 
issory note  for  non-acceptance  or  non-payment, 
stating  the  presentment  by  him  of  such  bill  of 
exchange  or  note  for  acceptance  or  payment,  and 
the  non-accejitance  or  tion-payment  thereof,  and 
the  service  of  notice  on  any  or-all  of  the  parties 
to  such  bill  of  exchange  or  promissory  note,  and 
specifying  the  mode  of  giving  such  notice,  and 
the  reputed  place  of  residence  of  the  party  to  whom 
the  same  was  given,  and  the  post  office  nearest 
thereto,  are  to  be  prima  facie  evidence  of  the  facts 
contained  therein.  The  certificate  of  a  notary 
public,  under  his  hand  and  seal  of  office,  drawn 
from  his  record,  stating  the  protest  and  the  facts 
therein  contained,  are  also  to  be  evidence  of  the 
facts  in  like  manner  as  the  original  protest. 

The  fees  of  notaries  public  are  to  be:  for  each 
certificate  and  seal,  fifty  cents;  for  taking  depo- 
sitions or  other  writings,  for  each  one  Jiundred 
words,  ten  cents;  for  administering  an  oath,  fif- 
teen cents;  for  taking  acknowledgment  of  a  deed 
or  powerof  attorney,  with  certificate  thereof,  fifty 
cents;  for  every  protest  of  a  bill  of  exchange  or 
promissory  note,  and  recording  the  same,  $1  75; 
for  each  notice  of  protest,  ten  cents;  for  each  de- 
mand for  acceptance  or  payment,  if  accepted  or 
paid,  one  dollar,  to  be  paid  by  the  party  accept- 
ing or  paying  the  same;  and  for  each  noting  of 
protest,  one  dollar.  All  acts  and  parts  of  acts  in- 
consistent with  this  act  arc  to  be  repealed. 

Mr.  HALE.  I  desire  the  attention  of  the 
chairman  of  the  Committee  on  the  District  of  Co- 
lumbia for  a  moment  to  the  first  section,  in  which 
the  powerof  apjiointment  is  conferred  on  the  su- 
preme court  of  the  District.  It  strikes  me  that 
the  same  tribunal  that  has  the  appointinent  ought 
to  have  the  power  of  removal  for  cause.  There 
is  nothinsf  of  that  sort  in  the  bill,  however. 

Mr.  GRIMES.  I  think  that  they  have  that 
power  now;  but  I  am  perfectly  willing  that  the 
Senator  should  propose  an  amendment  to  that 
effect.  I  will  state  that  at  present  there  is  no  law 
regarding  the  appointment  of  notaries  public,  or 
controlling  them,  or  defining  their  powers  and  du- 
ties, or  specifying  their  fees,  except  such  as  were 
in  existence  in  Maryland  before  this  District  was 
ceded  to  the  United  States,  as  I  am  informed  by 
the  notaries  public.  This  bill  is  designed  for  the 
purpose  of  putting  on  our  own  statute-book  a  law 
that  shall  regulate  the  duties  of  the  notaries  pub- 
lic, specifying  the  manner  in  which  they  shall  be 
appointed,  and  the  manner  in  which  they  shall 
be  amenable  to  some  higher  tribunal,  and  defining 
their  fees.  I  think,  although  I  am  not  confident 
about  it,  for  I  do  not  pretend  to  know  much  about 
the  laws  of  this  District 

Mr.  WADE.  You  have  no  objection  to  that 
amendment? 

Mr.  GRIMES.  No,  sir.  I  think  the  court 
have  that  power  now;  but  I  am  very  well  satis- 
fied to  accept  such  an^^endment,  if  the  Senator 
will  offer  it. 

Mr.  HALE.  Then  I  move  to  amend  the  first 
section  by  inserlingafter  the  word  "  District,"  in 
line  four,  the  words  "  who  shall  have  power  to 
remove  the  same  for  cause." 

Mr.  GRIMES.  I  ain  .satisfied  with  thatamend- 
ment.  I  think  linu'eis  not  any  such  provision  in 
this  Ijill;  but  1  think  the  court  have  tlie  power 
under  it.  P>y  reference  to  the  eighth  section  it  will 
be  observed  that  the  bill  itself,  as  reported  by  the 
committee!,  contemplates  the  power  of  removal  of 
the.ie  officers  by  the  court: 

"'J'lmt  (111  the  (liaili,  leslRimtion,  or  rffrnoval  from  office 
of  nny  inil:iiv  pulillo,  Ills  riHoids,"'  &.c. 

I  nm  very  well  satisfied  that  the  court  has  the 
power  in  this  District  to  remove  justices  of  the 


[leace,  notaries  public,  and  other  officers  of  that 
description.  I  know  that  it  has  been  done  in  re- 
gard to  the  justices  of  the  peace  since  this  session 
of  Congress  began. 

Mr.  JOHNSON.  It  will  do  no  harm  to  insert  it. 

Mr.  GRIMES.  No,  sir;  and  I  have  no  objec- 
tion to  it. 

The  amendment  was  agreed  to. 

Mr.  HALE.  There  is  another  amendment 
which  I  think  should  be  made,  and  to  which  I  de- 
sire to  call  the  attention  of  the  chairman  of  the 
District  Committee.  Is  there  any  penalty  now  for 
notaries  public  taking  higher  fees  than  are  pre- 
scribed by  the  statute? 

Mr.  GRIMES.     No,  sir. 

Mr.  HALE.  If  there  is  not,  I  think  that  mat- 
ter should  be  provided  for  in  this  bill;  and  I  move 
after  the  tenth  section  to  add  this  provision: 

Tliat  any  notary  public  wlio  .shall  take  a  hiijlior  fePtliaii 
is  prescribed  by  this  act  shall  pay  a  tine  of  $100  and  be  re- 
moved from  oliicc  by  the  court. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  ainendcd, 
and  the  amendments  were  concurred  in. 

Mr.  CLARK.  Mr.  President,  I  desire  to  move 
an  amendinent  to  limit  the  nunnber  of  years  to  five 
during  which  these  officers  shall  serve.  I  think 
that  will  be  better  than  to  leave  them  to  serve  for 
life.  I  have  included  in  my  amendment  the  amend- 
ment of  my  colleague  in  substance,  to  give  the  bill 
conformity. 

The  Secretary  read  the  amendment,  which  was 
to  insert  after  the  word  "  District,"  in  the  fourth 
line  of  the  first  section,  the  words,  "  whose  term 
of  office  shall  be  five  years,  and  who  may  be  re- 
moved by  said  court  for  cause;"  so  that  the  clause 
will  read: 

That  notaries  public  for  the  District  of  Columbia  may 
be  appointed  by  the  supreme  court  of  said  District,  whose 
term  of  office  shall  be  five  years,  and  vvlio  may  be  removed 
by  said  court  for  cause. 

The  VICE  PRESIDENT.  The  Senate  have 
agreed  to  the  other  amendment;  but  by  the  unani- 
mous consent  of  the  Senate  it  can  be  put  in  this 
form. 

Mr.  CLARK.  I  only  insert  it  in  this  amend- 
ment so  as  to  modify  the  words  a  little. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
gard this  as  a  substitute  for  the  other  amendment, 
if  there  be  no  objection,  that  having  been  agree'd  to. 

The  amendment  was  agreed  to.  The  bill  was 
ordered  to  be  engrossed  and  read  a  third  time.  It 
was  read  the  third  time,  and  passed. 

CUARTER  OF  THE  CITY  OF  GEORGETOWN. 

The  next  bill  considered  as  in  Committee  of 
the  Whole  was  the  bill  (S.No.  81)  to  amend  the 
charter  of  Georgetown,  in  the  District  of  Colum- 
bia. It  provides  that  the  corporation  of  George- 
town is  not  hereafter  to  be  forced  to  contribute 
toward  the  expense  of  the  levy  court  of  the  county 
of  Washington,  in  the  District  of  Columbia,  more 
than  a  certain  proportion  of  the  expenses  incurred 
on  account  of  the  orphans' court  and  the  office  of 
coroner,  which  was  left  blank  in  the  bill  to  be 
filled  up  by  the  Senate,  and  one  half  the  expense 
of  opening  and  repairing  roads  in  the  county 
of  Washington  west  of  Rock  creek  leading  to 
Georgetown.  The  residue  of  the  ex|)enses  of  the 
coroner  and  the  orphans'  courtare  to  be  defrayed 
l)y  the  corporate  authorities  of  the  city  of  Wash- 
ington. 

The  Coinmittee  on  the  District  of  Columbia 
reported  the  bill,  with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and  to  insert  the 
following  in  lieu  thereof: 

'J'hati'mm  and  after  llie  passage  of  this  act,  the  corporate 
authoiitiesof  the  city  of  \Vasliiiij;ton,tlie  corporate  ainhori - 
tiesof  th(^  city  of  (JcoiKctoKn,  and  thccoiiruy  aiilliotitlcs  of 
the  county  of  VVasliin^ioii,  in  the  DisiriclofColiiniliia, shall 
contribute  to  the  c.vp(:Ms<'s  of  Mie  levy  court  of  the  county 
of  Washiii'iioii.  inciiried  on  account  of  the  orphans' court, 
the  odice  of  coroiKT  ami  the  jail  ol'saiil  coiuiiy.  in  ilic  fol- 
lowiiiH  pioporticms,  to  wit :  the  city  of  VVashloizton  iwelve 
liilcentlis,  till!  city  of  tJeorp^towii  two  (iltecntlis,  and  the 
comity  of  VVashinf;loii  one  liftcenth  of  said  expenses. 

Skc.  i!.  .1  ml  he  i I  furl licr  enacted,  That  all  laws  and  parts 
of  laws  inconsistent  wlih  the  provisions nf  this  act  be,and 
tlicy  arc  hereby,  repealed. 

.  The  VICE  PRESIDENT.  The  question  is 
on  concurring  in  the  amendment  re()orted  by  the 
committee.  That  aincndment  is  open  to  atnend- 
ment. 

Mr.  GRIMES.  By  the  acts  of  1820  and  1826 
the  expenses  of  the  h^vy  court  of  the  county  of 
Washington  were  distributed  between  the  city 
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of  Georgetown,  the  city  of  Washington,  and  the 
county  of  Washington,  com-posing  that  portion 
of  the  territory  outside  of  the  two  cities,  thus: 
the  city  of  Washington  was  required  to  pay 
one  half,  the  city  of  Georgetown  one  fourth,  and 
the  county  one  fourth.  At  that  time  the  propor- 
tion required  to  be  paid  by  eacli  was  about  fair 
and  equitable.  Since  that  time  the  population  of 
Washington  has  greatly  increased.  They  have  all 
increased,  in  fact;  but  Washington  has  increased 
in  population  and  wealth  to  a  greater  extent  than 
either  Georgetown  or  the  District  outside  of  the 
two  cities.  According  to  the  census  of  1860,  there 
were  75,180  people  in  the  entire  District  of  Co- 
lumbia, of  whom  8,733  were  in  Georgetown, 
5,225  were  in  the  county,  and  61,122  in  Wash- 
ington. 

The  Committee  on  the  District  of  Columbia 
have  taken  the  census  of  1850  as  a  basis  for  the 
distribulnon  of  the  expenses  between  the  two 
cities  and  the  county.  That  would  not  be  ex- 
actly fair  to-day,  perhaps,  toward  the  county  and 
the  city  of  Georgetown.  Perhaps  Washington 
has  increased  during  the  last  three  years  in  a 
much  greater  proportion  in  wealth  and  popula- 
tion than  Georgetown  and  the  District;  but  there 
was  no  other  data  that  we  could  assume  upon 
which  to  reach  any  very  reasonable  conclusion. 

It  will  be  observed,  Mr.  President,  that  in  this 
bill  we  have  inserted  the  words,  "and  the  jail  of 
said  county."  The  bill,  as  it  nowstands,  would 
not  require  the  levy  court,  or  the  county,  or  either 
of  the  cities  to  contribute  at  all  toward  the  ex- 
pense of  supporting  the  jail;  but  the  words  were 
inserted  there  in  contemplation  of  some  other 
legislation  of  Congress  by  which  a  portion  at  any 
rate  of  the  expenses  of  supporting  the  jail  might 
be  thrown  upon  the  county.  If  Congress  does 
not  see  fit  hereafter  to  provide  by  law  that  the 
jail  shall  be  taken  care  of  by  the  county,  as  it 
does  provide  in  all  the  Territories  of  the  United 
States,  which  hold  very  much  the  same  relation 
to  the  General  Government  that  the  District  of 
Columbia  holds  to  the  General  Government,  then 
this  clause  in  relation  to  the  jail  will  be  wholly 
inoperative;  but  if  it  shall  be  deemed  best  here- 
after to  provide  that  the  District  shall  contribute 
toward  the  expenses  of  the  jail,  then  this  law 
will  stand,  and  the  distribution  between  the  two 
cities  and  the  county  will  be  as  provided  in  this 
act. 

Mr.  JOHNSON.  I  will  ask  the  chairman  of 
the  committee  if  the  expenses  of  maintaining  the 
jail  are  not  now  paid  by  the  United  States  out  of 
the  Treasury? 

Mr.  GRIMES.    They  are. 

Mr.  JOHNSON.  So  I  supposed;  and  I  ask  him 
to  state  wliat,  if  he  recollects,  is  the  amount  of 
maintaining  the  jail  ?  My  impression  is  that  it  is 
very  heavy,  and  it  is  particularly  ilea  vy  at  this  time. 
The  population  of  Washington,  although  it  has 
really  increased  to  a  very  great  extent,  has  nom- 
inally increased  to  a  very  much  greater  extent, 
and  consists  of  a  floating  population  brought  here 
by  the  peculiar  condition  of  the  country;  and  very 
many  of  the  offenses,  perhaps-  most  of  the  of- 
fenses that  are  committed, are  committed  by  that 
class  of  people  who  are  necessarily  brought  to  a 
place  such  as  Washington  is  at  this  time,  it 
seems  very  hard  to  me  that  the  whole  expense  of 
maintaining  the  jail,  or  the  proportion  stated  here, 
should  be  thrown  upon  the  city  of  Washington. 

I  am  not  sure  tiiat  I  understood  the  chairman, 
whether  he  intended  to  say  that  this  law  would 
not  operate  at  once,  so  as  to  throw  upon  the  city 
the  burden  of  supporting  the  jail,  or  whether  its 
operation  would  be  dependent  upon  future  legis- 
lation on  the  part  of  Congress.  As  I  read  it,  the 
moment  it  passes,  the  cities  of  Washington  and 
Georgetown  and  the  county  will  be  liable  to  pay 
the  whole  cxpiMise  of  maintaining  the  jail.  Now, 
this  city  has  recently  determined  upon  incurring 
very  heavy  expenditures  for  the  pavement  of  its 
streets,  the  making  of  addhional  sewera,and  the 
improvement  of  the  exi.sling  sewers;  all  of  which 
will  throw  on  the  city  a  very  heavy  burden.  It 
seems  to  me  the  proper  policy,  so  far  as  we  can 
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do  it  consistent  with  justice  to  the  United  States, 
would  be  rather  to  increase  the  inducements  for 
persons  to  come  to  the  city  and  make  it  their  per- 
manent residence.  That  is  not  done  if  you  heap 
upon  them  the  expense  of  maintainingajail,  which 
for  the  most  part  becomes  necessary  and  becomes 
expensive,  not  because  the  city  of  Washington  is 
here,  or  is  the  city  of  Washington,  and  has  a  pop- 
ulation of  its  own,  but  because,  being  the  seat  of 
government,  there  are  a  great  many  people  from 
all  the  States  of  the  Union,  and  from  foreign  na- 
tions, who  are  assembled  here,  and  who  are  very 
apt  to  increase,  and  certainly  have  very  much  in- 
creased, the  expense  of  maintaining  the  jail. 

Mr.  GRIMES.  Mr.  President,  theSenatorfrom 
Maryland  reads  this  bill  and  construes  it  alto- 
gether different  from  the  manner  in  which  I  read 
it.  There  is  nothing  in  the  bill  which  makes  it 
obligatory  on  either  of  the  cities  or  the  county  to 
support  thejail.  It  merely  says,  "  such  expenses 
as  may  be  incurred;"  that  is,  such  expenses  as 
may  be  incurred  by  them  voluntarily  if  they  see 
fit  to  do  it,  or  by  some  act  of  Congress  that  may 
hereafter  be  passed,  shall  be  distributed  in  the  pro- 
portions fixed  and  established  by  this  bill. 

I  am  unable  to  answer  the  question  of  the  Sen- 
ator as  to  the  expenses  of  thejail.  I  do  not  know 
anybody  who  can  answer  it  except  the  First  Comp- 
troller, and  I  do  not  know  that  ho  can.  I  know 
they  are  very  heavy;  but  I  am  very  well  satisfied 
they  would  not  be  one  fourth  of  what  they  are  if 
thejail  was  under  the  control  of  some  local  au- 
thority, and  not  under  the  control  of  the  United 
States  Government. 

Mr.  JOHNSON.     Why? 

Mr.  GRIMES.  In  the  first  place,  we  pay  to 
all  the  officers  connected  with  that  jail  fees  twice 
as  large  as  are  paid  by  the  county  and  by  the  city 
for  services  of  a  similar  or  very  similar  character, 
and  to  men  of  the  same  grade  of  capacity  for  the 
performance  of  such  duties.  We  pay  twice  as 
much  for  the  support  of  the  persons  in  the  jail, 
under  some  extraordinary  construction  that  has 
been  given  on  the  subject  of  rations  to  these  pris- 
oners, than  has  been  given  heretofore.  The  com- 
mutation for  rations  to  the  prisoners  now  in  the 
jail  is  thirty-six  cents,  although  a  year  ago  it  was 
in  testimony  before  the  Committee  on  the  District 
of  Columbia  that  those  rations  could  be  furnished 
for  eight  or  nine  cents,  if  I  remember  aright.  If 
we  had  the  corporations  of  Georgetown  and  Wash- 
ington, or  the  officers  of  the  levy  court,  to  look 
after  that  jail,  they  would  see  to  it  that  there  was 
not  such  an  extraordinary  amount  of  money  squan- 
dered as  is  being  squandered  now.  There  is  no 
control  over  the  jail  by  Congress  which  appropri- 
ates this  money. 

There  is  no  analogy  in  the  history  of  the  Ter- 
ritories or  in  the  Government  for  the  United 
Slates  Government  paying  the  expenses  of  jails. 
I  have  lived  in  my  lifetime  in  three  Territories. 
A  Territory  holds  very  much  the  same  relation 
to  the  Federal  Government  that  this  District  does. 
Theie  never  was  such  a  case  heard  of  as  the  Fed- 
eral Government  paying  the  expenses  of  a  jail  in 
a  Territory.  But  still,  as  1  said  before,  this  bill 
does  not  contemplate  producing  any  change  in 
regard  to  the  expenses  of  the  jail.  I  think  the 
bill  will  not  admit  of  any  such  construction  as 
the  Senator  from  Maryland  gives  to  it.  It  con- 
templates, however,  that  if  they  shall  voluntarily 
take  any  action  on  the  subject,  the  expense  shall 
be  distributed  in  the  proportion  fixed  by  this  bill; 
or,  if  we  shall  follow  it  up  by  some  subsequent 
legislation,  and  declare  that  hereafter  the  District 
of  Columbia  shall  be  burdened  with  the  expenses 
of  the  jail,  then  that  those  expenses  shall  be  dis- 
tributed among  the  constituent  parts  composing 
the  District  in  the  ratio  fixed  by  this  bill. 

Mr.  JOHNSON.  I  do  not  think  I  have  been 
mistaken  as  to  the  meaning  of  the  bill  as  it  stands, 
if  it  should  become  a  law.  The  law  as  it  now 
stands  requires  the  whole  expense  of  the  jail  to 
be  defrayed  by  the  United  States.  As  the  Dis- 
trict is  entirely  within  the  exclusive  legislative 
jurisdiction  of  Congress,  Congress  of  course  have 
a  right  to  change  it.  There  is  no  doubtaboul  that; 


and  the  only  question  is,  whether  if  this  bill  passes 
as  it  now  stands  on  our  table  the  law  in  that  re- 
spect will  not  be  changed. 

The  bill  assumes  of  course  that  there  are  cer- 
tain expenses  to  be  met  for  the  support  of  the 
orphans'  court,  the  expenses  of  the  levy  court, 
and  the  expenses  of  thejail,  and  says  that  those 
expenses  in  the  aggregate,  orphans'  court,  levy 
court,  and  jail  shall  be  paid.  Shall,  when?  Shall 
underlhis  law.  When?  When  the  law  passes, 
I  have  no  doubt,  because  the  chairman  of  the  com- 
mittee says  so,  that  it  was  not  the  purpose  of  the 
committee  or  his  own  purpose  in  drafting  the  bill; 
but  as  I  read  it,  it  will  become  at  once  the  duty  of 
these  three  localities,  Georgetown,  Washington, 
and  the  county,  to  pay  the  whole  amount  of  the 
expense. 

The  chairman  admits  that  the  expense  would 
be  a  pretty  considerable  item.  He  justifies  the 
proposition  to  throw  the  whole  on  this  city  and 
Georgetown  and  the  county,  on  the  ground  that 
if  the  matter  were  in  their  hands  the  expense 
would  not  be  as  great  as  it  is.  Whose  fault  is  it 
that  the  expenses  are  so  great  as  the  gentleman 
states?  It  is  not  the  fault  of  this  city,  nor  of 
Georgetown,  nor  of  the  county;  it  is  the  fault  of 
Congress;  it  is  the  fault  of  the  committee,  if  there 
be  any  fault.  I  ask  the  honorable  chairman  of 
the  committee  and  my  friend  from  Maine,  [Mr 
Morrill,]  who  have  these  matters  in  charge,  why 
cannot  you  by  legislation  just  as  well  as  this  city 
or  Georgetown  guard  against  that  unnecessary  ex- 
pense? I  see  no  difficulty  about  it,  not  the  slightest. 

It  is  true,  I  dare  say,  that  the  expenses  are  a 
great  deal  heavier  than  tliey  should  be.  The  chair- 
man says  you  pay  your  jailer  and  superintendent 
and  different  officers  a  great  deal  more  than  they 
ought  to  be  paid.  You  can  get  rid  of  that  by  chang- 
ing the  law  in  that  particular.  It  is  said  that  the 
amount  allowed  for  rations  is  much  larger  thai)  it 
should  be.  You  can  get  clear  of  that  just  as  well 
as  the  city  can,  and  you  have  the  same  induce- 
ment the  city  has;  that  is  to  say,  the  inducement 
of  saving  money.  The  expenses  will  be  enormous 
or  very  heavy,  no  matter  what  may  be  the  salaries 
paid  to  these  officers,  or  what  may  be  the  amount 
of  rations  furnished  to  the  prisoners;  but  that  does 
not  justify  throwing  the  whole  expense  on  these 
three  localities,  as  a  very  large  portion  of  the  ex- 
pense is  caused  by  the  Government  itself,  not  di- 
rectly but  incidentally. 

Now,  there  is  a  difference,  as  it  seems  to  me, 
and  upon  that  difference  Congress  has  acted  up 
to  the  present  time,  between  the  condition  of  this 
city  and  any  other  Territory.  In  the  other  Terri- 
tories the  whole  is  stricily  local;  all  the  ])opula- 
tion  there  belongs  strictly  to  that  locality.  They 
go  there  to  reside.  They  are  governed  by  their 
own  territorial  legislation.  Tlieir  territorial  Le- 
gislatures have  entire  jurisdiction  over  the  people; 
but  here  the  city  has  no  jurisdiction  at  all  except 
so  far  as  you  give  it  to  them. 

Mr.  GRIMES.     We  propose  to  give  it  to  them. 

Mr.  JOHNSON.  You  do  not  give  them  the 
power  of  legislation  in  order  to  keep  down  ex- 
penses by  keeping  away  criminals. 

Mr.  GRIMES.  We  propose  to  follow  that  up 
hereafter. 

Mr.  JOHNSON.  In  what  way?  That  cannot 
be  done.  There  are  some  things  that  cannot  be 
done,  and  that  is  one  of  those  things.  You  can- 
not prevent  people  from  coming  to  the  District  as 
long  as  we  remain  a  free  people.  They  will  come, 
and  in  the  present  condition  of  things  they  come 
in  hordes,  and  where  such  a  mass  come  into  the 
city,  in  the  nature  of  things,  as  long  as  men  are 
men,  there  will  be  a  great  many  men  who  will 
soon  find  their  way  iiuo  thejail. 

It  is  nothing  new  for  the  United  States  to  pay 
the  expenses  of  enforcing  its  criminal  law.  The 
expense  of  mainlnining  every  man  who  i.-j  con- 
victed here  or  in  the  Slates  of  an  offense  under  the 
laws  and  is  sent  to  the  penitenliary,  in  that  peni- 
tentiary is  borne  by  the  Gnvernnniii;  and  why? 
Because  he  is  an  offender  as  again.«;t  the  laws  of 
the  United  States,  and  the  (expense  of  maintaining 
the  laws  of  the  United  Slates  ought  to  devolve 
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upon  Congress.  The  laws  of  the  United  Statca 
are  as  mucli  in  force  here  as  they  are  in  the  Stales. 
The  oirly  difference  between  the  two  is  that  iiere 
they  are  moreextensi  vcliitin  they  are  in  the  States. 
The  whole  here,  hical  and  general,  is  with  Con- 
gress; but  the  principle  is  the  same.  If  it  is  right 
that  the  United  States  should  .support  its  own 
criminal  system  in  the  States  out  of  ii.s  own  Treas- 
ury, it  is  equally  right,  as  it  seem.s  to  me,  that  it 
should  support  its  owir  criminal  system  hero  out 
of  the  Treasury.  But  whether  that  be  true  or  not 
in  general,  one  thing  seeins  to  he  very  obvious, 
and  I  submit  it  to  the  chairman,  whether  it  would 
not  be  better  to  let  the  bill  lie  on  the  table  for  a 
while  at  least,  in  order  that  we  may  fiame  some 
provision  by  which  these  localities  shall  not  be 
required  to  pay  the  whole  expense. 

Mr.  GRIMES.  1  do  not  thinic  they  pay  any. 
That  is  the  difference  between  the  Senator  and 
myself. 

Mr.  JOHNSON  But  I  assume  now  that  I  am 
right;  that  if  this  bill  jiasses,  they  will  at  once  be 
compelled  to  pay  the  whole  expense.  But  sup- 
pose it  is  not  so.  The  chairman  says  he  proposes 
to  change  it  so  as  to  make  the  law  operative.  How 
is  that  to  be  done.'  Merely  by  saying  that  these 
localities  shall  pay  the  expenses,  and  when  the 
law  is  changed  according  to  his  mode  of  provid- 
ing for  the  expenses  that  will  then  be  incurred,  it 
does  not  saddle  the  United  Stales  with  any  por- 
tion of  the  expense.  I  submit,  therefore,  to  my 
friend,  the  chairman  of  the  committee,  that  per- 
haps he  had  belter  let  the  bill  lie  for  a  moment 
until  we  can  have  an  opportunity  of  examining  it. 

Mr.  MORRILL.  1  desire  to  offer  an  amend- 
ment to  the  bill. 

The  VICE  PRESIDENT.  There  is  a  pend- 
ing amendment — the  amendment  reported  by  the 
committee,  which  is  open  to  amendment. 

Mr.  MORRILL.  My  amendment  is  to  amend 
that  amendment  by  inserting  after  the  words  "and 
the  jail  of  said  county,"  in  the  ninth  line,  the 
words  "  when  hereafter  imposed  by  law." 

I  understand  the  committee  did  not  intend  to 
impose  ihe  expense  of  the  jail  at  present  by  this 
bill  upon  the  county;  but  the  bill  contemplates  an 
imposition  of  the  expenses  in  pari  upon  the  county 
by  subsequent  legislation.  The  Senator  from 
Maryland  thinks  that  the  bill  does  presently  im- 
pose the  expense  upon  the  county.  To  obviate 
that  difficulty  this  amendment  is  proposed,  leav- 
ing to  future  legi.slation  to  determine  whether  any 
portion  of  the  expenses  shall  be  imposed  upon  the 
county.  If  they  are,  then  of  course  this  bill  fixes 
the  ratio;  and  thai  is  all.  Wilh  thai  explanation, 
I  do  not  .suppose  it  is  objectionable. 

Mr.  JOHNSON.  The  proposed  amendment 
relieves  the  bill  itself  of  one  of  the  objections 
which  I  stated,  or  rather  makes  the  bill  accom- 
plish what  the  chairman  of  the  committee  says 
was  the  object  of  the  committee  in  drafting  the 
bill,  makes  it  prospective;  but  it  does  nolrcmove 
the  other  objection.  The  other  objection  was  that 
it  is  not  right, as  I  think,  that  theciticsand  cognty 
should  pay  the  whole  of  the  expense  of  the  jail. 
This  amendment  only  provides  that  when  the  ex- 
pense is  laid  on  them  it  is  to  be  paid  in  the  pro- 
portion there  slated,  whatever  you  may  im[)ose. 
You  do  not  say  the  United  Slates  shall  pay  any 
part  of  it.  Whatever  may  be  imposed  in  the  fu- 
ture, the  whole  of  it  is  to  be  paid  by  these  three 
localities. 

Mr.  IVIORRILL.     In  that  proportion. 

Mr.  JOHNSON.  Well,  the  proportions  are  in 
fifteenths,  and  you  have  got  all  the  fifteenths  named 
here,  and  the  city  of  Wa.shington  must  pay  so 
many  fifteenths.  . 

Mr.  MORRILL.  We  may  say  that  the  United 
States  shall  pay  one  half  and  the  county  one  half 
of  ihosi.'  proporlif)MS. 

Mr.  JOHNSON.  But  you  do  not  say  that.  At 
least  I  do  not  undcrstaiul  it  so.  I  submit  it  to  the 
friends  of  the  bill. 

Mr.  MORRILL.  You  will  have  to  look  at  it 
sharper. 

Mr.  JOHNSON.  Well,  1  think  this  is  sharp 
on  the  locality.  The  bill,  as  pro|iosi?d  to  be  amenu- 
fd,  will  say,  if  we  pass  it  in  that  form: 

Tli.'it  from  and  afl(.Tllic  passage  of  ihln  uct,ll)e  corpDrntc 
aullinrilioH  of  the  city  (if  Wasliiimton,  (lie  corporate  amliur- 
ItioH  uf  the  city  of  U('ori;elowii,  mid  tin;  county  autluiritieH 
of  iIk!  county  of  Wauliiiiijlon,  ill  lli>;  Uixtrict  of  C'oliiinbla, 
*li.nll  contribute!  to  Uie  i.xpi-nnoM  of  iIk;  levy  court  of  tin; 
county  of  VV'a.sliiiictoii,  Incurred  on  acoouiilofilic  orphans' 
court,  the  ofllco  of  coroner,  and  tlic  Jail  of  nald  county, 


in  the  following  proportions,  to  wit:  the  city  of  Washing- 
ton twelve  fiftci'iulis,  the  ciiy  ofGeorgctown  two  fiftcentiis, 
and  the  county  of  VVasliington  one  fifteenth  of  said  ex- 
penses. 

That,  according  to  my  calculation,  is  fifteen  fif- 
teenths. Now,  what  is  the  United  States  to  pay  } 
If  the  Senate  will  consent  to  let  the  bill  lie  on  the 
table  for  a  short  time  we  can  easily  draft  an  amend- 
ment to  free  it  from  the  difficulties  I  have  stated. 
I  have  no  objection  to  the  bill  at  all,  except  that  I 
wish  to  guard  this  city  and  Georgetown  against 
what  I  think  would  be  a  very  burdensome  taxa- 
tion, if  the  friends  of  ihe  bill  think  that  the  Uni- 
ted States  should  pay  a  portion  of  it,  then  they 
should  provide  what  portion  the  United  States  is 
to  pny  in  this  bill,  instead  of  saying  that  the  whole 
fifteen  fifteenths  is  to  be  paid  by  these  three  cor- 
porations. 

Mr.  MORRILL.  If  I  understand  the  bill,  I  do 
not  think  it  is  obnoxious  to  the  objection  taken 
by  the  Senator  from  Maryland.  Tiie  cointnitlee 
did  not  intend  by  this  bill  to  impose  any  expense 
on  the  county.  They  considered  the  quesiion  of 
imposing  a  portion  of  the  expenses  of  this  jail 
hereafter  on  the  county,  but  did  not  provide  for 
it  by  this  bill,  but  intended  to  provide  for  it  by 
another  bill.  They  say,  ihei-efore,  that  whatever 
expenses  shall  be  imposed  by  law  on  the  county 
in  regard  to  the  expenses  of  this  jail,  that  portion 
shall  be  distributed  among  the  cities  of  George- 
town and  Washington  and  the  county  in  the  pro- 
portions nained.  Suppose  that  Congress  should 
say  by  a  subsequent  act  that  one  half  the  ex- 
penses of  this  jail  shall  be  borne  by  the  cities  of 
Georgetown  and  Washington  and  the  county. 
Then  it  would  follow  that  the  rates  are  simply 
fixed  by  this  bill;  and  that  is  all.  The  objection 
that  the  Senator  takes  is,  that  the  fifteen  fifteenths 
mentioned  in  this  bill  would  necessarily  make  the 
whole  of  the  expense.  'I'hat  is  true;  but  that  pro- 
portion only  applies  to  the  sum  which  by  subse- 
quent legislation  we  shall  fix  for  the  cities  and  the 
county  to  pay.  For  that  reason  I  think  the  ob- 
jection is  not  well  taken. 

Mr.  TEN  E\'CK.  It  is  very  difficult  for  a 
Senator  coming  from  a  distant  State  to  understand 
the  laws  of  this  District,  and  especially  to  under- 
stand the  measures  coming  from  the  Committee 
on  the  Dislrictof  Columbia,  he  not  being  a  mem- 
ber of  that  cornmittee,  and  not  having  heard  the 
discussion  on  the  subject,  and  the  reasons  for  the 
proposed  statute. 

If  the  view  submitted  by  the  Senator  who  last 
spoke  be  the  correct  one,  if  that  be  the  correct 
construction  of  this  bill  in  its  present  frame,  it 
does  not  require  these  three  corporations,  the  two 
cities  and  the  county,  to  pay  fifteen  fifteenths,  but 
only  such  proportion  of  the  expenses  as  may 
hereafter  be  levied  for  the  purposes  specified  by 
the  bill,  to  be  settled  in  some  statuteor  act  of  Con- 
gress hereafter.  Then  I  suggest  whether,  if  the 
information  I  have  I'eceived  be  true,  the  propor- 
tions of  the  amount  of  the  expenses  of  this  levy 
court,  on  account  of  the  orphan  court,  the  cor- 
oner, and  thejail,  hereafter  to  be  levied,  are  proper 
and  right. 

I  understood  the  chairman  of  the  Committee 
on  the  District  of  Coluiribia  to  say  that  hereto- 
fore the  practice  had  been  to  assess  thes'e  taxes 
according  to  population.  My  information  is  that 
they  have  been  assessed  according  to  area,  and 
not  according  to  population;  and  there  is  some 
propriety  in  that.  This  city  is  the  Federal  capi- 
tal, and  is  subject  to  all  the  burdens  which  arise 
from  its  peculiar  character  as  well  as  the  advant- 
ages which  it  also  derives  from  being  the  capital 
of  the  nation.  It  has  been  the  practice  hereto- 
fore, as  I  understand,  to  levy  these  duties  accord- 
ing to  the  area  of  territory,  and  not  according  to 
the  population,  in  order  to  equalize  the  burden, 
and  place  it  upon  those  who  are  bett(;r  able  to 
pay  it,  and  who  in  justice  ought  to  pay  this  ex- 
pense. 

I  understand  that  the  proportion  heretofore  has 
beejione  half  u[)on  the  county  and  one  half  upon 
the  cities.  I  understand  that  the  levy  court  which 
is  to  be  authorized  by  this  act  to  incur  these  ex- 
penses is  constituted  in  the  proportion  of  five  frotn 
the  county  to  three  from  the  city  of  Washington, 
and  one  or  two  frorn  the  city  of  Georgetown.  All 
the  public  officers  who  have  charge  of  these  mat- 
ters of  city  and  county  expenses  are  appointed  in 
that  proportion  with  n  view  to  represent  their  re- 
spective interests  firopcrly,  and  to  have  their  re- 


spective weight  and  influence  in  those  boards.  I 
have  always  understood  that  taxation  and  repre- 
sentation should  go  together,  and  have  heretofore 
gone  together;  and  yet  in  the  bill  before  us  we 
have  a  proposition  to  assess  twelve  fifteenths  of 
the  taxes  on  the  city  of  Washington,  and  three 
fifteenths  on  the  county  of  Washington  and  the 
city  of  Georgetown,  although  you  give  them  at 
least  five  out  of  the  nine  who  compose  the  levy 
coui;tto  incur  these  expenses. 

It  was  with  a  view  to  state  these  facts  that  I 
rose.  I  do  not  profess  to  be  at  all  familiar  with 
the  statutes  heretofore  on  this  subject,  or  to  have 
had  an  opportunity  to  look  into  at)d  fully  under- 
stand the  extent  and  drift  of  the  proposetl  amend- 
ment coming  from  the  Committee  on  the  District 
of  Columbia;  but  still  it  seems  to  me  there  is  an 
impropriety  in  changing  the  whole  practice  and 
the  whole  system  which  has  obtained  heretofore 
in  relation  to  these  questions  and  the  raising  of 
these  taxes.  Therefore,  as  at  present  informed, 
I  shall  be  opposed  to  the  amendment  proposed  by 
the  Committee  on  the  District  of  Columbia. 

Mr.  GRIMES  This  is  the  first  time  that  I 
have  ever  heard  that  the  original  apportionment 
was  made  between  the  cities  of  Georgetown  and 
Washington  and  the  county  according  to  their 
geographical  area.  Since  the  Senator  fias  been 
speaking,  I  have  been  in  conversation  with  the 
mayor  of  Georgetown,  who,  I  believe,  is  one  of 
the  oldest  inhabitants  around  here,  and  he  tells 
me  the  Senator  from  New  Jersey  is  mistaken 
about  that,  and  it  was  originally  made,  as  I  had 
supposed,  according  to  population  in  these  re- 
sjieciive  localities.  But  if  it  had  been  made  ac- 
cording to  geographical  area,  certainly  it  is  time 
we  should  change  it,  and  make  it,  as  it  ought  to 
be,  on  population . 

What  are  these  expenses  to  be  incurred  for.' 
For  the  orphans'court.'  Would  it  be  fair  to  tax 
five  thousand  people  in  the  county  outside  of 
these  cities  one  half  as  much  as  we  tax  the  people 
here  in  the  city  of  Washington,  where  there  is 
such  an  accumulation  of  population  and  of  wealth  ?  J 
That  is  the  proportion  as  it  now  stands.  Would  ■ 
it  be  fair  to  tax  the  eight  thousand  people  in  the  ■ 
city  of  Geoi-getown  one  half  as  much  as  you  tax 
the  sixty  or  seventy  thousand  people  in  this  city  .> 
Have  they  all  as  much  business  to  be  transacted 
in  the  orphans'  court,  or  half  as  much  business 
to  be  transacted  in  the  orphans'  court,  as  the  peo- 
ple of  this  city .'  Have  they  got  one  half  as  much 
as  the  people  of  this  city  to  be  adjudicated  upon  .' 
Have  they  got  one  half  as  much  of  the  ability  to 
pay  fees  as  the  people  in  this  city  have?  And 
for  whose  benefit  is  it  that  the  coroner  performs 
his  duties.'  Is  he  called  to  perform  duties  outside 
the  city  of  Washington  to  one  htilf  the  extent 
that  he  is  within  the  city  of  Washington .'  j 

As  I  said  before,  when  the  apportionment  was  m 
originally  made  it  was  comparatively  fair.  Our  ■ 
piedecessors  thought  they  established  it  upon  a 
correct  and  just  basis,  because  at  that  titne  the 
city  of  Georgetown  was  nearly  one  half  or  quite 
one  half  as  large  as  Washington  in  population, 
and  there  were  about  one  htdf  as  many  jieople  in 
the  District  outside  of  both  cities  as  there  are  M 
now;  and  hence  they  declared  that  each  of  the  ^ 
two  corporations,  the  county  and  Georgetown, 
should  pay  one  quarter  each,  while  this  city 
should  pay  one  half.  Now,  there  has  been  such 
an  increase  of  population  and  wealth  here  that 
Washington  is  intrinsically  worth  twelve  fif- 
teenths and  has  population  twelve  fifteenths  as 
compared  with  Georgetown,  and  the  county  two 
fifteenths  and  one  fifteenth.  Even  if  it  be  true,  as 
the  Senator  from  New  Jersey  suggests,  that  the 
original  basis  was  geographical  extent,  I  appre- 
hend it  is  time  we  should  change  that  rule  and 
establish  population  as  the  basis. 

Now  let  me  say  one  word  further,  and  \  believe 
it  is  all  I  shall  have  to  say  on  this  subject.  It 
was  never  the  intention  of  the  Committee  on  the 
District  of  Columbia  to  require  by  this  bill  that 
the  cities  or  any  of  these  corporations  should  bcac 
any  portion  of  these  jail  eX|)ct)ses.  The  sob;  pur-  • 
pose  of  inserting  the  words  "and  thejail  of  said 
county"  in  this  bill  was  to  jirevent  the  necessity 
of  an  appeal  to  Congress  at  every  session  for  a 
reapportionment  of  the  expenses  between  these 
r('S|u;ctive  corporations. 

Some  geniletnen  may  suppose  it  is  a  mere  mat- 
ter of  amusement  to  be  on  the  Committee  on  the 
District  of  Columl)in,  where  you  have  one  hun- 
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dred  thousand  people  about  you,  eacli  one  of  them 
having  a  different  interest,  eacli  one  of  them  trying 
to  promote  liis  own  interests,  and  some  of  them 
perhaps  not  over-anxious  that  the  interests  of 
other  people  should  be  promoted. 

We  souglit  to  get  rid  of  this  kind  of  importu- 
nity that  we  knew  would  be  constantly  addressed 
to  us  at  every  session  of  Congress  in  regard  to 
this  reapportionment  of  the  expenses  of  the  cities 
and  county.  We  merely  inserted  the  wojgls  in 
relation  to  the  jail  in  order  to  prevent  the  neces- 
sity, whenever  Congress,  if  it  should  seefithere- 
afier  to  require  that  the  cities  and  county  in  the 
District  should  pay  a  portion  of  the  jail  expenses, 
of  our  going  into  a  mathematical  calculation  or 
to  have  a  new  census  taken,  or  anything  of  that 
kind,  to  determine  the  proportion  of  expense  that 
should  be  borne  by  each.  The  amendment  of  tiie 
Senator  from  Maine  obviates  to  my  mind  all  the 
objection  that  has  been  taken  by  the  Senator  from 
Maryland. 

The  Senator  from  Maryland  asks  us  to  let  the 
bill  lie  on  the  table  until  an  amendment  can  be 
drawn  which  will  require  the  county  of  Washing- 
ton to  pay  only  one  half.  I  do  not  ask  the  county 
of  Washington  to  pay  anything.  1  am  not  in 
favor  and  am  not  prepared  to  vote  to  impose  one 
cent  of  taxation  on  the  county  of  Washington  to- 
day in  connection  with  this  jail;  and  I  do  not 
know  that  I  shall  be  ready  to  do  so  this  Congress. 
There  is,  therefore,  no  necessity  for  laying  the 
bill  on  the  table  for  that  purpose.  It  may  be 
that  some  arrangement  maybe  hitupon  hereafter 
between  the  representatives  of  the  Government 
in  this  Chamber  and  theauthorities  of  Washing- 
ton, which  will  be  agreeable  to  all,  by  which  a 
portion  of  this  expense  shall  be  thi-own  upon  the 
city,  and  let  the  city  have  control  of  the  jail,  as 
1  think  it  or  some  municipal  authority  should 
have.     I  think  it  would  be  for  the  benefit  of  us  all. 

Mr.  JOHNSON.     Move  to  strike  out  the  jail. 

Mr.  GRIMES.  I  have  just  said  1  only  put  it 
in  there  for  the  purpose  of  preventing  these  im- 
portunities coming  to  us. 

Mr.  JOHNSON.  If  those  words  were  left  in, 
ihe  apprehension  I  had  was  that  this  city,  George- 
town, and  the  county  would  be  compelled  to  pay 
^lie  whole  expense  of  the  jail.  1  have  no  objec- 
tion to  the  bill  as  explained  by  the  chairman  and 
by  his  associate  on  the  committee,  the  Senator 
from  Maine.  It  is  intended,  I  understand,  to  pro- 
vide at  once,  in  order  to  guard  against  importu- 
nity and  difficulty  in  the  future,  that  whatever 
may  be  the  expense,  however  incurred  and  upon 
whomsoever  they  may  be  levied,  they  shall  be 
borne  in  the  proportions  here  stated.  As  I  un- 
derstand the  chairman  he  does  not  propose  by 
this  bill  to  make  the  District  pay  any  portion  of 
the  expenses  now  being  incurred  to  support  the 
jail. 

Mr.  GRIMES.     No,  sir. 

Mr.  JOHNSON.  That  being  the  case,  I  do 
not  sec  why  he  has  put  the  jail  in  at  all.  Let  us 
strike  that  ou-:,  and  when  we  come  to  provide 
hereafter  by  another  bill  for  the  manner  in  which 
the  expense  of  the  jail  can  be  supported,  we  can 
provide  that  it  shall  be  supported  by  these  cities 
in  the  pro|)ortion  of  a  half  ora  third  or  whatever 
it  may  be,  and  have  no  importunity  about  it. 

Mr.  GRIMES.  Then  we  shall  have  this  old 
question  of  fixing  the  rates  between  the  respective 
j)roporiions  over  again. 

Mr.  JOHNSON.  There  will  be  no  difficulty 
aljout  that,  because,  according  to  the  Senator's 
view,  this  bill  would  not  fix  the  rates  unless  we 
meant  to  throw  the  whole  burden  on  the  District. 

Mr.  GRIMES.  Suppose  we  pass  a  law  here- 
after that  one  half  of  all  the  expenses  of  the  jail 
bhall  be  borne  by  the  levy  court  and  one  half 
by  us. 

Mr.  JOHNSON.  Then  you  would  have  to  state 
it  in  the  proportion  stated  in  this  bill.  That  you 
cttn  do  just  as  well  if  you  leave  the  jail  out  of  this 
bill  altogether.  It  does  not  answer  any  purpose 
»that  I  see,  and  if  the  Senator  has  no  objection  I 
will  move  to  sirike  out  all  relatino-  to  the  jail. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  now  is  on  the  amend- 
ment proposed  by  the  Senator  from  Maine  to  the 
amendment  of  the  committee.  The  motion  to 
strike  out  will  be  in  order  when  the  amendment 
of  the  committee  i.s  perfected. 
Theamend men t  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.    The  .luestion 


now  is  on  the  amendment  of  the  committee  as 
amended. 

The  amendment  as  amended  was  agreed  to. 

The  PRESIDING  OFFICER.  Did  the  Sen- 
ator from  Maryland  propose  to  move  to^strike 
out  the  words  "  and  the  jail  of  said  county.'" 

Mr.  JOHNSON.  I  suggested  to  the  chairman 
of  the  committee  that  perhaps  a  difficulty  that 
may  exist  and  will  exist  since  this  amendment  is 
adopted  will  be  obviated  by  striking  out  the  word 
"jail."  However,  I  will  not  move  the  amendment. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed;  and  its  title 
was  amended  so  as  to  read,  A  bill  to  apportion 
the  expenses  of  the  levy  court  in  the  county  of 
Washington  upon  the  basis  of  population. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  42)  to  enable  guardians  and  committees  of 
lunatics  appointed  in  the  several  States  and  other 
countries  to  act  within  the  District  of  Columbia; 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  Vice  President: 

A  bill  (S.  No.  51)  amendatory  of  and  supple- 
mentary to  an  act  to  provide  circuitcourts  for  the 
districts  of  California  and  Oregon,  and  for  other 
purposes,  approved  March  3,  1863;  and 

A  bill  (H.R.No.  145)for  the  relief  of  the  heirs 
of  Noah  Wis  wall. 

AMENDMENT  OF  ENROLLMENT  ACT. 

Mr.  WILSON.  I  am  directed  by  the  commit- 
tee of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (S.  No.  36)  to  amend  an 
act  entitled  "An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,"  ap- 
proved March  3,  1863,  to  submit  a  report,  which 
I  ask  to  have  considered  now. 

The  VICE  PRESIDENT.  That  can  be  done 
by  the  unanimous  consent  of  the  Senate.  The 
Chair  hears  no  objection. 

Mr.  POWELL,     Has  the  report  been  read.? 

TheVICEPRESIDENT.  Ithasnot  been  read. 

Mr.  HENDRICKS.  I  move  that  the  report  be 
printed.  This  is  a  very  important  question,  which 
we  ought  to  understand.  1  should  like  to  see  what 
legislation  was  done  in  the  committee  of  confer- 
ence about  it. 

Mr.  WILSON.  It  is  a  matter  of  importance 
to  get  this  bill  through  as  soon  as  possible,  and  I 
do  not  think  it  is  necessary  to  print  the  report.  It 
is  very  plain,  and  it  will  be  read. 

Mr.  HENDRICKS.  I  do  not  question  what 
the  Senator  says  about  the  importance  attached 
to  this  matter,  but  it  is  certainly  quite  as  import- 
ant that  we  should  understand  what  is  done,  and 
know  that  it  is  done  as  near  right  as  possible. 

TheVICEPRESIDENT.  The  Senator  has 
the  right  to  submit  his  motion.     It  is  in  order. 

Mr.  HENDRICKS.  Then,  sir,  I  will  move 
that  the  report  of  the  conference  committee,  which 
I  see  is  very  voluminous,  be  printed;  and  upon 
that  motion  I  ask  for  the  yeas  and  naya. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  Before  the  vote  is  taken  I  will 
suggest  that  this  report  is  very  long  and  on  a  very 
important  subject,  and  I  think  it  ought  to  be  print- 
ed. It  can  be  printed  and  laid  on  our  tables  by 
to-morrow  morning,  and  then  when  we  have  it 
before  us  we  can  take  it  up  and  consider  it. 

Mr.  HENDRICKS.     That  is  but  reasonable. 

Mr.  GRIMES.  I  was  a  member  of  the  com- 
mittee of  conference  on  the  part  of  the  Senate, 
and  I  will  state  to  Senators  that  there  is  not  any 
material  change,  except  in  two  particulars,  in  the 
bill  now  proposed  by  the  committee,  from  the 
Senate  fciU  as  it  passed  here;  and  any  gentleman 
can  comprehend  them  on  the  mere  reading  of  the 
sections.  In  the  House  of  Representatives  a  sub- 
stitute was  adopted  for  our  bill,  and  that  substi- 
tute only  differed  from  the  Senate  bill  by  the  use 
of  two  or  three  words  in  each  section,  or  perhaps 
two  or  throe  words  in  half  a  dozen  places  in  each 
section.     For  instance,  the  words  "election  pre- 


cinct," to  cover  the  case  in  the  State  of  Maryland, 
runs  through  half  a  dozen  sections,  and  is  incor- 
porated into  each  section  in  half  a  dozen  places; 
and  that  swells  the  report  of  the  conference  com- 
mittee, I  suppose,  twoor  three  pages. 
.  Mr.  JOHNSON.  I  will  ask  the  Senator  if  the 
report  contains  any  reasoning  why  we  should 
concur  or  non-concur  in  the  amendments.'  Is  it 
a  reasoning  report,  or  only  a  mere  statement  of 
the  facts.' 

Mr.  GRIMES.  It  is  merely  showing  where 
the  provisions  of  the  Senate  bill  and  where  the 
provisions  of  the  House  bill  are  adopted.  Tlie 
chairman  of  the  Committee  on  Military  Affairs 
is  ready  to  explain  it,  I  apprehend,  when  it  is 
called  up. 

Mr.  POWELL.  The  fact  that  words  are  in- 
serted in  the  text  is  the  very  reason  why  this  re- 
port should  be  printed.  Let  us  have  it  all  before 
us,  and  then  we  can  readily  understand  the  mean- 
ing that  will  be  given  by  the  change  of  those  two 
or  three  words.  It  is  a  matter  of  very  grave  im- 
portance. The  printing  of  this  r-eport  will  result 
in  very  little,  if  any,  delay.  I  have  no  doubt  it 
will  expedite  action  upon  it  to  have  this  report 
printed  and  let  us  all  see  what  we  are  doing. 

Mr.  HENDRICKS.  I  hope  this  report  will 
be  printed.  I  do  not  like  to  vote  on  so  important 
a  question  as  this  under  circumstances  in  which 
I  am  not  able  to  know  exactly  what  1  am  voting 
for  or  against.  We  print  bills  of  ordinary  im- 
portance and  interest  before  we  are  called  upon 
to  vote  on  them;  and  although  I  would  not  ques- 
tion a  single  word,  as  a  matter  of  fact,  that  the 
Senator  from  Iowa  says,  still  we  are  not  expected 
to  cast  votes  on  what  Senators  may  say  is  con- 
tained in  a  bill.  We  ought  to  have  an  op])ortu- 
nity  of  reading  it  before  we  are  called  upon  to 
vote  on  a  question  of  such  importance  as  this.  It 
will  not  delay  it  long. 

Mr.  WILSON.  I  admittheimportance  of  the 
bill;  but  we  are  approaching  the  1st  of  March, 
and  it  is  of  great  importance  that  the  bill  shall  be 
passed  as  soon  as  possible.  The  Senate  passed 
a  bill  of  twenty-eightsections.  That  bill  went  to 
the  House  of  Representatives.  The  House  struck 
out  four  of  these  sections,  and  added  three  of  their 
own,  and  made  more  or  less  modifications  in 
twenty-three  sections  of  the  Senate  bill,  which 
they  moved  as  an  amendment  to  the  bill  itself. 
Their  amendments  were  generally  improvements, 
and  have  been  concurred  in  in  the  Senate  bill. 
The  bill  as  reported  back  is  substantially  the  bill 
passed  by  the  Senate  with  these  slight  modifica- 
tions. There  are  one  or  two  sections  of  the  bill 
— one  especially,  the  last  section,  I  think,  of  the 
House  bill — in  which  there  have  been  modifica- 
tions by  the  committee;  but  they  are  very  plain, 
and  can  be  comprehended  atonce.  I  donotthink 
there  will  be  any  difficulty  in  understanding  them. 
I  think  we  had  better  have  the  report  of  the  com- 
mittee read  and  acted  upon.  I  do  not  see  the  ne- 
cessity of  printing  it. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sen- 
ator whether  the  amendments  adopted  by  the 
House  of  Representatives  have  ever  been  printed 
in  this  body.' 

Mr.  WILSON.  Yes,  sir.  The  bill,  as  amended 
by  the  House  of  Representatives,  came  up  here 
for  consideration,  and  was  printed  and  laid  on 
our  tables. 

Mr.  HENDRICKS.  I  think  the  Senator  is 
mistaken  about  that. 

Mr.  WILSON.  We  had  the  printed  bills  be- 
fore us  in  the  conference  committee.  Each  mem- 
ber had  a  copy. 

Mr.  HENDKICKS.  I  suppose  that  was  the 
House  print.  I  have  not  seen  any  Senate  print. 
There  may  have  been  one,  though  I  think  not.  I 
will  ask  the  Chair  about  that. 

The  VICE  PRESIDENT.     It  was  printed. 

Mr.  HENDRICKS.  Then  the  part  I  desire 
printed  now  is  the  report  of  the  committee  of  con- 
ference. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  11,  nays  25;  as  follows: 

YEAS — Messrs.  Buckalevv,  Ciililo,  Davis,  Harding, 
Heiidiicks,  Joliiison,  Nesrnitli,  PowiMI,  Riddle,  Saul.-ibuiy, 
and  VVrin;lit_ll. 

NAYS — Messrs.  Anthony,  ClinndiRr,  Clark,  Collainer, 
Conness,  Cowan,  Uixon,  Fossondon,  Foster,  Ciinios.  Har- 
lan, Harris,  Howard,  llnwe,  Lane  of  Kansas.  Morgan,  Mor- 
rill, Ramsey,  Sumner,  Ten  Eyck,  Van  Winkle,  Wade, 
Wilkinson,  Willcy,and  Wilson— '25. 

So  the  motion  was  not  agreed  to. 
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The  VICE  PRESIDENT.  The  report  will 
be  read. 

Tlie  Secretary  proceeded  to  read  the  report  of 
tlie  committee  of  conference.  After  reading  itat 
some  longih  he  was  interrupted  by 

Mr.  WILKINSON.  I  voted  against  the  print- 
ing of  that  report  before,  and  I  now  wish  to  make 
a  motion  to  reconsider  that  vote.  I  think  it  isabso- 
lutely  necessary  that  that  report  siiould  be  printed, 
that  we  may  know  what  it  is.  If  certain  features 
are  in  that  bill  which  1  am  told  are  in  it,  I  shall 
vote  against  it;  but  I  want  to  know  what  the  pro- 
visions of  the  bill  arc. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  moves  to  reconsider  the  vote  by  which 
the  Senate  refused  to  order  the  report  of  the  com- 
mittee of  conference  to  be  printed. 

Mr.  WILSON.  I  will  state  to  the  Senator  that 
nil  the  changes  in  the  bill  are  contained  in  two 
sections.  We  have  here  the  printed  bill,  and  the 
sectiona  are  here  with  our  modifications.  We  have 
modified  the  section  inserted  by  the  House  of 
Representatives  for  enrolling  and  drafting  colored 
persons,  and  the  Senator  will  see  when  we  come 
to  it  what  that  modification  is. 

The  Senate  provided  that  the  commutation 
money  should  be  $400,  and  that  the  name  of  the 
person  paying  commutation  money  should  go 
back  into  the  box.  The  House  of  Representatives 
reduced  that  sum  to  JJ300,  and  required  the  name 
of  the  drafted  person  paying  commutation  to  be 
added  to  the  list,  making  him  again  liable  only 
after  everybody  else  had 'been  drafted.  That 
seemed  to  be  a  bounty  for  the  payment  of  money 
and  against  the  obtaining  of  soldiers.  The  com- 
mittee of  conference  therefore  consented  to  the 
House  amendment  reducing  the  sum  from' $400 
to  $300,  but  provided  that  that  should  relieve  the 
person  only  for  one  year,  instead  of  providing  that 
he  should  go  back  to  the  fool  of  the  li.st.  We 
thought  that  would  put  him  on  an  equality  with 
the  num  who  procures  a  substitute,  for  he  is  not 
discharged  if  his  substitute  becomes  liable. 

Mr.  HENDRICKS.  I  do  not  intend  as  a  Sen- 
ator to  vote  without  understanding  what  I  vote 
for  or  against  on  an  important  measure  if  I  can 
help  it;  and  I  do  not  tliink  it  is  the  right  of  a  ma- 
jority to  ask  that  of  us.  While  it  is  not  usual 
to  print  reports  from  committees  of  conference, 
because  they  generally  relate  to  but  one  or  two 
thingsand  are  very  simple,  relating  to  mereques- 
tions  of  disagreement  between  the  two  bodies, 
yet  when  we  have  a  report  so  voluminous  as  this, 
reaching  to  almost  every  section  of  the  bill,  and 
when  a  Senator  says  to  the  majority  that  upon 
the  rending  of  tlie  report  he  is  not  sufficiently  in- 
formed to  give  that  vote  l>e  desirps  to  give  upon 
it,  it  Seems  to  me  but  a  reasonable  thing  thatone 
day  should  Ije  given  to  the  printing  of  the  report, 
that  we  may  vote  knowing  what  we  are  voting 
for  or  against.  I  think  the  chairman  of  the  Com- 
mittee on  Military  Aflairs  can  secure  the  passage 
of  his  bill  at  an  earlier  hour  by  allowing  the  re- 
port to  be  printed  tlian  iiy  denying  it.  It  is  but 
a  fair  thing  that  is  asked,  and  I  think  it  ought  to 
be  cheerfully  conceded. 

Mr.  CONNESS.  The  proposition  made  by 
till!  Senator  from  Indiana  ajipears  fair  on  the  face 
of  it;  but  he  can  scarcely  fail  to  see  that  it  is  not 
only  unusual  but  rather  out  of  the  line  of  prece- 
dents. The.se  conference  committees  in  legisla- 
tive bodies  are  the  means  of  reconcilingconstantly 
accruing  differences  between  the  two  Houses; 
and  if  a  demand  to  print  their  reports  when  made 
should  be  acceded  to  ns  a  matter  of  courtesy,  or 
even  of  right,  the  Senator  can  hardly  fail  to  sec 
how  important  legislation  might  be  delayed  and 
finally  lost.  I  have  never  heard  of  such  a  course 
in  li'^islation. 

If  it  were  necessary  in  order  that  a  Senator 
might  understand  the  points  at  issue  before  he 
voted  upon  them,  there  would  be  some  reason  for 
asking  a  change  of  the  couise  which  is  not  only 
usual,  but  universally  followed.  Ccriainly  the 
measure  now  und<r  consideration  has  been  sufli- 
cii.'ntly  understood  and  debated  by  the  jiress  of  the 
country  and  in  both  Houses  of  Congress  until 
almostevery  point  of  it  i.s  comprehended  by  every 
person  in  the  land.  The  differences  existing  be- 
tween the  two  Houses  of  Ci)ngross  upon  it  linve" 
been  accommodated  by  this  committee  of  confer- 
ence, and  to  a.sk  for  delay  before  a  vote  can  be 
token  on  the  question  of  concurring  or  non-con- 
curring aeems  to  me  rather  an  extraordinary  de- 


mand. It  would  be  the  right  of  the  Senator, 
and  very  properly,  it  appears  to  me,  to  call  for 
such  a  division  of  the  question  as  to  enable  the 
Senate  to  vote  upon  the  separate  propositions. 

Mr.  TRUMBULL.  That  cannot  be  done. 
The  report  must  be  taken  as  a  whole. 

Mr.  CONNESS.  Very  well.  Then  it  pre- 
sents no  difficulty  to  my  mind ;  nor  do  I  see  any- 
thing in  this  case  that  should  call  for  a  change 
from  the  precedent  that  is  a  necessity  in  legisla- 
tion, and  that  has  been  universally  followed. 

Mr.  WILKINSON.  If  it  were  the  close  of  the 
session  the  remarks  of  the  Senator  from  Califor- 
nia would  be  applicable  and  pertinent. 

Mr.  GRIMES.  It  is  pretty  near  the  1st  of 
March,  though. 

Mr.  WILKINSON.  But  I  do  not  see  the  ne- 
cessity of  urging  the  Senate  to  a  vote  to-day  when 
this  motion,  if  it  prevails,  will  not  detain  the  bill 
more  than  a  day.  It  will  be  printed  to-morrow. 
It  is  my  ojiinion,  with  the  feeling  manifested  by 
some  gentlemen  on  this  floor,  that  if  this  matter 
is  urged  to  a  vote  to-night,  no  time  will  be  gained 
at  all;  for  I  do  not  believe  Senators  can  get  a  vote 
upon  it.  I  think,  therefore,  it  had  better  be  printed. 

Mr.  WILSON.  It  seems  to  me  to  be  an  un- 
usual thing  to  print  a  report  of  this  character, 
and  I  thought  and  still  think  it  of  great  import- 
ance to  get  through  with  this  bill  to-day.  But 
Senators  speak  with  some  earnestness,  not  to  say 
feeling  in  ine  matter,  and  I  certainly  would  not 
like  to  adopt  an  illiberal  policy  of  action  here  to- 
ward anybody.  From  what  has  been  said,  and 
the  earnest  manner  in  which  it  has  been  said,  I 
suppose  we  can  hardly  hope  to  get  the  bill  through 
much"  sooner  by  pressing  it  than  by  yielding  to 
the  wishes  of  Senators.  I  will  yield,  therefore,  to 
allow  the  report  to  be  printed,  with  theunderstand- 
ing  that  we  shall  have  it  to-morrow  morning,  and 
shall  take  the  vote  upon  it  then. 

The  VICE  PRESIDENT.  The  question  is 
on  reconsidering  the  vote  by  which  the  Senate 
refused  to  order  the  report  to  be  printed. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  motion  to  print  the  report. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  subject  will 
therefore  be  postponed  until  to-morrow;  and  the 
Senate  will  return  to  the  consideration  of  busi- 
ness relating  to  the  District  of  Columbia. 

PUBLIC  SCHOOLS  IN  DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  GRIMES,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  26)  to  provide  for  the  public  in- 
struction of  youth  in  primary  schools  throughout 
the  county  of  Washington,  in  the  District  of  Co- 
lumbia, without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown. 

Mr.  GRIMES.  Without  reading  the  original 
bill,  I  suggest  that  the  Senate  proceed  to  consider 
the  amendnictit  reported  from  the  Committee  on 
liie  District  of  Columbia. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  Unless  some  Senator  calls  for  the 
reading  of  the  original  bill  the  amendment  re- 
ported by  the  committee  in  lieu  of  the  original  bill 
will  be  read. 

The  Secretary  read  the  amendment  of  the  com- 
mittee, to  strike  out  all  of  the  original  bill  after  the 
enacting  clause,  and  to  insert  the  following  in  lieu 
thereof: 

Thai  the  school  districts  in  the  county  of  Washington, 
District  of  Colnnihia,  without  the  limits  of  the  cities  of 
VA'iishington  and  Georgetown,  shall  he  and  remain  as  now 
laid  down  according  to  law,  suhjecl  to  revision  anil  altera- 
tion by  the  levy  court  of  said  county,  and  that  the  school 
(.•omniission('rs  now  in  ofTice  shall  he  and  remain  so  until 
others  are  appointed. 

yec.  2.  ^nd  be  itfurthcr  enacted.  That  the  levy  court 
shall  annually,  on  the  first  Monday  in  May,  appoint  one 
person  from  each  school  district  as  a  cominissionor  of  pri- 
mary schools,  of  which  appointment  the  clerk  of  the  levy 
court  shall  immediately  notify  the  person  so  appointed  ;  and 
whenever  a  vacancy  shall  occur  in  the  board  of  said  com- 
missioners, the  levy  court,  as  .'■oon  as  maybe  thereafter, 
shall  fill  the  same,  and  all  appoinlnipnts  made  by  or  reso- 
lutions of  <aid  court  coneerning  said  commissioners  shall 
be  I'orthwilh  communicated  by  the  clerk  of  said  court  to 
the  clerk  of  the  said  board  of  commissioner.'";  and  each  of 
»a'u\  commissioners  shall  hold  the  oflice  until  a  successor 
is  appointed. 

Sec.  3.  .Ind  he  H  further  enacted,  That  enoh  of  the  said 
commissioners  before  lie  enters  upon  the  execution  of  liLs 
ollice,  and  within  lifteen  days  after  noiree  of  his  appolnt- 
ni<;nl,  shall  take  and  subscribe  before  some  justice  of  the 

peace  of  said  county  the  fnllowingoath:  "  i, , 

do  snlpmnly  nwcnr  (or  nfflrm,  m  the  cam  may  ho,)  thai  I 


will  in  all  things,  to  the  best  of  my  knowledge  and  ability, 
well  and  truly  execute  the  trust  reposed  in  me  as  cninmia- 
sioner  of  primary  schools  for  the  county  of  VVasliinnton. 
District  of  Columbia,  witliout  prejudice  and  according  to 
law;"  and  every  justice  of  the  peace,  before  whom  such 
oath  shall  be  taken,  shall  certify  the  same  in  writing,  ami 
Avithin  eight  day.s  thereafter  transmit  or  deliversaid  certil'i- 
cate  to  the  clerk  of  the  levy  court  for  record. 

Sec.  4.  ^nd  be  it  further  enacted,  That  the  said  commis- 
sioners'and  their  successors  shall  be  a  corpoialioii,  under 
tlie  name  and  style  of  "  the  board  of  commissioners  of 
prim^  scliools  of  Washington  county,  District  of  Colum- 
bia," with  power  to  sue  and  be  sued,  and  to  take  and  hold, 
in  fee  simple  orotherwise,  any  estate,  real  or  personal,  not 
prohibited  by  law,  which  may  be  given  to  or  pu' chased  by 
the  said  board  for  primary  school  purposes,  and  may  alien 
and  sell  the  same  when,  in  the  opinion  of  the  levy  court, 
it  will  be  for  the  advantage  of  the  said  primary  schools  so 
to  do  ;  and  all  nioney  in  hand,  alter  defraying  the  whole 
expenses  of  the  several  school  districts  at  the  end  of  each 
Echool  year,  shall  be  invested  in  some  safe  stock  in  the 
name  of  said  corporation,  and  in  their  corporate  name  may 
prosecute  and  maintain  actions  for  injuries  done  to  tlie 
grounds,  houses,  furniture,  or  otlicr  property  in  their  pos- 
session. 

Sec.  5.  ^nd  be  it  further  enacted,  That  the  said  board  of 
commissioners  shall  make  and  keep  a  record  of  all  its  offi- 
cial acts,  and  a  strict  and  particular  account  of  all  moneys 
directed  to  be  paid,  a  statement  of  which,  vvilh  the  vouch- 
ers relating  thereto,  as  well  as  the  record  of  the  board,  shall 
be  subject  at  all  times  to  the  inspection  of  the  levy  court  of 
said  county  ;  and  said  record,  or  a  copy  thereof,  certified 
to  be  correct  by  any  one  of  said  commissioners,  testified  by 
the  signature  of  the  clerk  of  said  board,  shall  be  evidence 
of  their  acts  in  all  proceedings,  judicial  or  otherwise  ;  and 
tiie  said  board  shall  appoint  a  capable  person  as  their  clerk, 
(who  may  ba  one  of  their  own  members,  or  otherwise,) 
prescribe  liis  duties,  and  allow  him  a  reasonablo.conipeu- 
sation  for  his  services. 

Sec.  6.  ^nd  be  it  further  enacted,  That  the  said  board  of 
commissioners  shall  hold  stated  meetings  in  January,  April, 
July,  and  October  of  each  and  every  year,  at  such  tiniea 
and  places  as  they  may  appoint,  and  such  other  meetings 
as  circumstances  may  require ;  but  if  less  than  four  mem- 
bers attend  at  any  one  meeting  no  business  shall  be  done, 
except  to  adjourn  to  a  future  day ;  and  at  the  stated  meet- 
ings in  April  and  October  the  treasurer  of  the  school  funds 
and  the  collector  of  taxes  shall  render  in  writing  a  full 
statement  of  their  accounts  respectivelj'  for  the  next  pre- 
ceding half  year. 

Sec.  7.  ^nd  be  it  further  enacted.  That  the  clerk  of  the 
levy  court  of  said  county  shall  annually,  on  or  belbre  tlie 
first  iVIonday  in  April,  fuinisli  to  the  said  board  ol  comniis- 
sioiiers  alphabetical  lists  of  the  owners  of  property  in  each 
school  district,  according  to  the  last  county  assessment, 
and  a  statement  of  the  total  amount  of  property  assessed  to 
each  owner,  exhibiting  the  school  tax  thereon  according  to 
the  last  levy  made  by  the  levy  court  for  school  purposes. 

Sec.  8.  Jlnd  be  it  further  enacted.  That  the  said  board 
of  commissioners  sliall  have  power  annually  (or  as  a  va- 
cancy may  occur)  to  appoint  one  person  in  each  school  dis- 
trict as  trustee  of  that  district,  who,  with  the  commissioner 
of  such  district,  shall  have  charge  of  the  local  concerns  o( 
the  schools  therein,  and  act  in  conceit  with  the  hoard  of 
commissioners  in  carrying  out  all  the  rules  and  regulations 
ordained  liy  the  said  board,  and  together  may  permit  the 
scliool-house  or  houses  in  their  district  to  be  used  for  pub- 
lic worship,  or  for  other  purposes  of  general  benefit  to  (lie 
residents  of  the  district. 

Sec.  9.  ^nd  be  it  further  enacted,  That  the  said  board  of 
commissioners  shall  have  power,  and  it  shall  be  their  duly- 
First.  To  receive  and  disburse  any  fund  wliicli  maybe 
provided  for  the  purchase  of  sites  and  the  ereciion  and  sup- 
port of  primary  schools  in  said  county  and  di-^trict. 

Second.  To  regulate  the  number  of  children  to  he  taught 
in  each  of  said  schools,  and  the  price  of  their  tuition. 

Third.  To  select  such  teachers  as  are  competent,  and  to 
fix  liieir  salaries  and  terms  of  service. 

Fourth.  To  suspend  or  expel  from  any  school,  with  the 
advice  of  the  commissioners  and  trustees  of  the  district, 
any  pupil  who  will  not  submit  to  the  reasonable  and  ordi- 
nary rules  of  order  and  discipline  therein. 

Fifth.  To  regulate  and  control  the  purchase  and  distribu- 
tion of  books,  stationery,  and  other  things  necessary  for 
the  use  of  said  schools,  andgenerally  to  prescribe  rulesand 
regulations  fortheinaiiagemenl, good  government, and  well 
orderins  of  said  scliools. 

Sixth.  To  report  to  the  levy  court,  at  the  close  of  each 
school  year,  the  amount  of  all  expenditures  on  account  of 
schools  in  the  several  districts  during  the  previous  school 
year,  and  the  manner  in  which  the  same  shall  have  been 
expended,  specifying  what  portion  and  amount  tliereof  has 
been  expended  for  lire  services  of  teachers,  and  also  shall 
parlicularly  set  forth  the  number  of  pupils  taught,  and  their 
average  attendance  and  progress,  and  such  other  statistics 
as  the  levy  court  may  require. 

Seventh.  To  select,  purchase, orotherwise  procure  suit- 
able sites  for  school-houses  in  each  district,  adopt  plans, 
and  cause  to  be  built,  kept  in  repair,  and  furnished,  such 
school-houses  with  necessary  fuel,  books,  stationery,  and 
appendages,  and  to  defray  the  necessary  or  contingent  ex- 
penses of  tlic  board:  Provided,  That  the  pay  of  teachers 
shall  always  have  preference. 

Kighth.  Hach  commissioner  shall  be  entitled  to  receive 
four  dollars  perday  for  every  day  he  shall  attend  a  meeting 
of  the  board  and  not  absent  himself  williout  permission,  . 
and  four  dollars  per  day  for  every  day  he  shall  mtvc  on  a 
committee,  and  all  disbursements  shall  be  maih'  ihrougll 
the  treasurer  of  the  school  fund,  on  the  draft  of  the  presi- 
dent and  clerk  of  said  board,  drawn  liy  order  of  the  said 
board. 

Sec.  10.  Jlnd  be  it  further  enacted.  That,  for  the  purpose  " 
of  supporting  said  schools  and  providing  siiilabic  sites, 
I  houses,  and  equipments  therefor,  the  levy  court  shall  an- 
nually, on  the  first  Monday  in  March,  impose  and  levy  a 
I  school  tax  not  exceeding  one  fourth  of  one  percent,  on  all 
'  the  assessed  property  uf  said  county  without  the  limits  of 
I  Waiililngton  and  Georgetown  owned  by  white  person*; 
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vvliicli  tax  sliall  he  due  at  the  sanru;  time,  and  be  collected 
by  the  county  colleelor  in  the  same  manner,  and  under  tlio 
same  ro^'nlatiims  and  restrictions,  as  are  i)rescril)ed  hy  low 
in  relation  to  tlie  collection  of  the  county  taxes,  and  which 
are  hereliy  made;  a|)|)licalde  to  the  collection  oithe  school 
tax  imposed  hy  tliis  act,  and  when  collccled  shall  he  paid 
to  the  trcasnri'rolihe  school  fund, and  the  treasurer  of  the 
levy  court  is  hereliy  constituted  treasurer  of  the  school  fund; 
and  the  saiil  trc.-'.snrer  and  collector,  each,  shall  qualify  hy 
making  oallKn-aHiriMiUion  faithfully  to  discharge  iheduties 
required  ol'  liim,  and  Ihey  shall  each  Rive  hond  to  the  said 
board  of  eonunissioners,  with  two  sufficient  sureties,  con- 
ditioned for  the  faithful  discharge  of  the  duties  required  of 
each  of  tlicni  hy  this  act,  in  a  sum  to  he  fixed  by  the  levy 
court;  which  homis,  being  approved  by  the  said  board  of 
eonunissioners,  shall  i)e  filed  with  thoclerkof  the  supreme 
court  of  the  District  of  Columbia,  who  Is  hereby  required 
to  file  the  same,  aiul  a  copy  of  either  of  said  bonds,  under 
seal  of  said  coiul,  shall  be  sufficient  evidence  of  the  making 
thereof;  and  the  said  treasurer  shall  be  paid  such  conipen- 
sation  for  his  services  as  the  said  board  of  commissioners 
may  allow,  and  llic  said  collector  the  same  fees  as  are  al- 
lowed by  the  said  levy  court  for  collecting  the  county  tax. 

Sec.  1 1 .  ^nd  lie  itjnrlker  enacted,  That  in  addition  to  the 
taxes  hereby  imposed,  there  shall  be  paid  to  "  the  board  of 
commissioners  of  primary  sehooU  of  Washington  comity, 
District  of  Columbia,"  hy  the  marshal  of  the  District  of 
Columbia,  ami  the  justices  of  the  peace  for  the  county  of 
Washington,  J)islrict  of  Columbia,  one  half  part  of  all  the 
moneys  now  in  their  hands  for  fines,  penalties,  and  forfeit- 
ures accruing  to  tin;  United  States  for  violations  of  law; 
and  it  shall  be  iIk;  duty  of  said  marshal  and  justices  of  the 
peace  to  pay  over  every  three  months,  from  and  after  the 
passage  of  this  act,  one  half  part  of  all  the  moneys  coming 
into  their  hands,  as  aforesaid,  to  the  said  board  of  commis- 
sioners of  primary  schools,  for  the  use  of  said  primary 
schools,  any  law  to  the  contrary  notwithstanding,  and  fail- 
ing so  to  do  shall  be  liable  to  the  penally  imposed  hy  the 
second  section  of  the  act  of  Congress  approved  July  12, 
1863,  and  the  whole  amount  standing  to  the  credit  of  the 
school  fund  when  the  said  levy  is  to  be  made  shall  form  a 
basis  to  ascertain  the  amount  of  tax  necess.ary  to  meet  the 
current  exp(Mises  of  the  school  year,  which  amount  shall 
be  levied  as  aforesaid,  and  no  more. 

Sec.  12.  Jind  lie  it  further  enacted,  That  the  said  board 
of  commissioners  shall  apportion  the  school  fund  among 
the  sev(Mal  school  districts,  giving  to  each  one  seventh  of 
the  whole  .-imount  of  school  taxes  collected  and  then  in 
hand,  after  deducting  the  contingent  expenses  of  the  board, 
and  one  seventh  of  all  other  funds  paid  in,  until  a  suflicient 
amount  shall  be  in  hand  to  purchase  a  site  and  erect  and 
furnish  a  school-house  in  each  district,  the  cost  of  which 
not  to  exceed  $1,51)0,  (unless  by  private  subscription,)  then 
according  tothe  luimherof  cliildrenin  each  district  Jittend- 
ing  school:  Provided,  That  not  more  than  the  actual  ex- 
penses of  each  district  shall  be  paid:  ^nd  provided  further, 
That  more  than  one  school  may  be  established  in  any  one 
district  if  the  funds  are  procured. 

Sec.  13.  %dnd  lie  it  further  enacted.  That  in  case  the  said 
commissioners  should  not  be  able  to  purchase  suitable  sites 
for  the  erection  of  school-houses,  they  shall  have  power  to 
condemn  and  value  a  suitable  site  or  sites  for  that  purpose, 
not  exceeding  one  acre  of  land  in  each  site,  by  giving  ten 
days'  notice,  in  writing,  to  the  proprietors  thereof,  and  fil- 
ing withthi>  clerk  of  the  levy  courtof  the  county  of  Wash- 
ington, District  of  Columbia,  for  inspection,  a  certificate 
describing  such  lands,  with  the  value  assessed  thereon, 
signed  by  the  president  and  clerk  of  said  board  of  commis- 
Bioners,  which  shall  be  sufficient  notice  to  the  proprietors 
of  such  land  that  the  said  board  of  commissioners  are  ready 
to  pay  the  amount  of  damages  so  assessed  ;  and  if  within 
thirty  days  from  the  filing  of  said  certificate  the  proprietors  of 
such  land  shall  not  appeal  from  the  decision  of  said  com- 
)nissioners,  by  written. notice  left  with  the  said  clerk  of  the 
levy  court,  the  amount  so  assessed  shall  be  paid  to  the 
proprietors,  and  the  title  to  such  land  and  premises  shall 
pass  to  and  be  vested  in  "  the  board  of  commissioners 
of  primary  schools  of  Washington  county.  District  of  Co- 
lumbia," and  the  said  ceriificate  shall  be  recorded  in  the 
land  records  of  Washington  county,  District  of  Columbia, 
and  shall  be  final ;  but  if  the  proprietors  of  such  land  and 
premises  shall,  within  the  said  thirty  <lays,  notify  the  said 
commissioners,  in  writing,  left  with  the  clerk  of  the  levy 
court,  of  their  dissent  from  the  valuation  of  such  land  as 
made  hy  the  said  commissioners,  it  shall  be  lawful  for  the 
said  coinmisgioners,  hy  their  president  and  clerk,  to  issue 
Iheir  warrant  to  the  marshal  of  the  District  of  Columbia, 
commanding  him  to  summon  a  jury  of  five  freeholders,  not 
Interested  in  the  matter,  to  appear  on  a  day  to  be  appointed 
by  the  said  commissioners,  on  the  premises,  and  after  hav- 
ing each  taken  an  oath  (which  the  marshal  or  any  one  of 
said  commissioners  is  authorized  to  administer)  that  he 
will,  without  favor  or  prcjudiee,  assess  the  damages  sus- 
tained by  the  proprietor  oi'  said  land  by  reason  of  the  con- 
demnation of  said  land  hythe  saidcommissioners,  the  jury 
so  qualified  shall  proceed  to  value  and  assess  the  damages 
accordingly  ;  and  if  the  amount  assessed  by  tin;  said  jury 
shall  not  be  greater  than  the  amount  assessed  by  the  said 
commissionrrs,  the  whole  costs  of  the  said  appeal  shall  be 
chargeable  to  the  appellant,  be  paid  bv  the  said  eoTnmis- 
sioners,  and  deducted  from  the  cost  of  the  land  in  settle- 
ment therefor;  otherwise  the  said  board  of  commissioners 
shall  pay  the  expenses  incurred  by  reason  of  such  appeal, 
the  marshal's  am!  jurors'  fees  to  be  computed  according  to 
the  act  01  Congress  approved  March  3,  1863,  defining  the 
powers  ami  duties  of  ilie  levy  court. 

Sec.  I'l.  ^nd  be  it  further  enacted,  That  the  said  jury, 
lnnnediat<dy  after  they  shall  have  completed  their  inquest 
and  assessed  ibe  damages,  shall  make  out  a  written  ver- 
dict, setting  forth  a  full  and  distinct  description  of  the  land 
and  premises  and  the  valuation  or  damages  assessed  Ihere- 
lor,  which  shall  be  signed  by  them,  or  a  majority  of  them, 
and,  attested  by  the  marshal,  shall  be  immediatelv  returned 
to  the  clerk  of  the  levy  court  of  the  county  of  W.isliington 
District  of  Columbia,  and  shall  be  final ;  and  the  said  dam- 
age's having  been  paid,  or  offered  to  be  paid, tothe  said  pro- 
prietors, the  title  to  such  land  shall  pass  to  and  be  vested 
in     'the  board  of  commissioners  of  primary  scIiooIh  of 


Washington  county,  District  of  Columbia,"  and  the  ver- 
dict of  the  jury  shall  be  recorded  in  the  land  records  of 
Washington  county.  District  of  (Jolnmbia  :  Provided,  That 
it  shall  be  optioiiarvvith  the  said  eonunissioners  to  abide  hy 
said  verdict,  aild  occupy  the  said  land  or  abandon  it  with- 
out being  subject  to  damages  ther(^for. 

Sec.  i.").  ^nd  lie  it  farther  enacted.  That  it  sliall  not  be 
lawful  to  locate  any  .site  for  a  school  house  in  any  orchard 
or  garden,  nor  within  three  hundred  yards  of  any  dwelling- 
house,  without  the  consent  of  the  projirietor  of  such  dwell- 
ing-house; and  in  order  to  obtain  such  consent  or  refusal, 
thirty  days'  notice  shall  be  given  to  sakl  proprietor  by  the 
said  eoinmi^;sioners,  notifying  such  proprietor  of  their  in- 
tention ;  and  if  within  thirty  days  no  answer  is  returned  to 
said  comniissioneis  by  said  proprietor,  it  shall  be  taken  for 
consent,  and  the  said  commissioners  may  proceed  to  erect 
their  school-house  without  let  or  hinderance. 

Sec.  16.  ^nd  be  it  further  enacted.  That  if  the  treas- 
urer or  collector,  having  any  school  funds  in  his  hands,  or 
neglecting  or  refusing  to  obtain  such  funds  as  by  law  au- 
thorized and  directed,  shall  refuse  to  pay  for  two  weeks 
any  order  of  the  said  commissioners  drawn  in  conformity 
with  the  requisitions  of  this  act,  such  treasurerorcollector 
shall  be  liable,  on  proof  before  any  court  of  justice  or  jus- 
tice of  the  peace  having  cognizance,  and  without  stay  of 
execution,  to  pay  the  full  amount  of  said  order  and  inter- 
est thereon,  at  the  rate  of  twenty  per  cent,  per  annum, 
from  the  first  refusal  until  the  day  of  payment,  by  way  of 
damages.  If  any  collector  appointed  or  acting  under  the 
provisions  of  this  act  shall  in  any  case  collect  more  than 
is  due,  the  person  aggrieved  shall  have  his  remedy  against 
such  coll(?ctor  by  suit  or  warrant,  and  if  he  recover  he  shall 
have  judgment  for  double  the  amount  improperly  and  un- 
justly extorted  from  hiin,  and  costs.  The  levy  court  of 
Washington  county  shall  exercise  a  general  supervision 
over  the  proceedings  of  said  commissioners,  may  examine 
their  books  and  papers,  and  shall  prosecute  for  any  delin- 
quencies or  violations  of  their  duty.  It  shall  not  be  law- 
ful for  a  member  of  the  levy  court  of  said  county  to  be  a 
commissioner  of  primary  schools  or  trustee  of  any  of  the 
school  districts,  nor  for  any  person  to  be  at  the  same  time 
co'mmissioner  and  trustee  as  aforesaid. 

Sec.  17.  Jlnd  be  it  further  enacted.  That  any  white  resi- 
dent of  said  county  shall  be  privileged  to  place  his  or  lier 
child  or  ward  at  any  one  of  the  schools  in  said  county  he 
or  she  may  think  proper  to  select  with  the  consent  of  the 
commissioners  of  both  districts. 

Sec.  18.  ^nd  be  it  further  enacted.  That  the  said  levy 
court  may,  in  its  discretion,  and  if  it  shall  be  deemed  by 
said  court  best  for  the  interest  and  welfare  of  the  colored 
people  residing  in  said  county,  levy  an  annual  tax  of  one 
eighth  of  one  per  cent,  on  all  taxable  property  in  said  county 
outside  the  limits  of  the  cities  of  Washington  and  George- 
town, owned  by  persons  of  color,  for  the  purpose  of  in- 
itiating a  system  of  education  of  colored  children  in  said 
county,  which  tax  shall  be  collected  in  the  same  manner 
as  the  tax  named  in  section  ten  of  this  act;  and  it  shall  be 
the  duty  of  the  said  commissioners  to  provide  suitable  and 
convenient  rooms  for  holding  schools  lor  colored  children, 
to  employ  teachers  therefor,  and  to  appropriate  the  proceeds 
of  said  tax  to  the  payment  of  such  teachers,  rent  of  school 
rooms,  and  other  necessary  expenses  pertaining  to  said 
schools,  to  exercise  a  general  supervision  over  them,  to  es- 
tablish proper  discipline,  and  endeavor  to  promote  a  full, 
equal,  and  useful  instruction  of  the  colored  children  in  said 
county.  It  shall  be  lawful  for  such  commissioners  to  im- 
pose a  tax  of  not  more  than  fifty  cents  per  month  on  the 
parent  or  guardian  of  each  child  attending  such  schools,  to 
be  applied  to  the  payment  of  the  expenses  of  the  school  of 
which  said  child  shall  be  an  attendant,  and  in  the  exercise 
of  this  power  the  commissioners  may,  from  time  to  time, 
discontinue  the  payment  altogether,  or  may  graduate  the 
tax  according  to  the  ability  of  the  child  and  the  wants  of 
the  school.  And  saidcommissioners  are  authorized  to  re- 
ceive any  donations  or  coutrihutions  that  may  be  made 
for  the  benefit  of  said  schools  hy  persons  disposed  to  aid 
in  the  elevation  of  the  colored  population  in  the  District 
of  Columbia,  and  to  apply  the  same  in  such  manner  as  in 
their  opinion  shall  be  best  calculated  to  efi'ect  the  object  of 
the  donors,  said  commissioners  being  required  to  account 
for  all  funds  received  by  them,  and  to  report  to  the  levy 
court  in  accordance  with  the  provisions  of  section  nine  of 
this  act. 

Sec  19.  Andbe  it  further  enacted,  That  this  act  be,  and 
the  same  is  hereby,  declared  public  and  remedial,  and  shall 
be  construed  by  all  courts  of  justice  according  to  the  equity 
thereof;  and  no  proceedings  of  the  inhabitants  or  of  the 
trustees  of  any  school  district,  or  of  the  commissioners  of 
primary  schools,  or  of  any  other  officer  created  under  the 
provisions  of  this  act,  shall  be  set  aside  or  adjudged  to  be 
void  for  defect  of  form,  or  for  any  irregularity  therein,  so 
that  the  requisitions  of  the  said  act  are  substantially  com- 
plied with. 

Sec  20.  And  lie  it  further  enacted,  That  the  act  of  Con- 
gress entitJed  "An  act  to  provide  for  the  public  instruction 
of  youth  in  primary  schools  throughout  the  county  of  Wnsh- 
ington,  in  the  District  of  Columbia,  without  the  limits  of 
Washingtoii  and  Georgetown,"  except  the  first  and  third 
sections,  approved  May  20,  18G2,  be,  and  the  same  is  hereby, 
repealed. 

Mr.  GRIMES.  I  move  to  amentl  the  atiiend- 
ment  in  section  nine,  line  ten,  after  the  word 
"service"  to  insert  the  word.s,  "and  to  dismiss 
any  tcaclicr  v^rl^o  may  prove  to  be  incompetent  or 
unfit;"  so  that  tiic  clause  will  read: 

Third.  To  select  such  tcachcis  as  are  competent,  and  to 
fix  Iheir  salaries  and  terms  of  service,  and  to  dismiss  any 
tcaclicr  who  may  prove  to  be  incompetent  or  unfit. 

Theameiidmtint  to  thoamendment  was  agreed  to. 

Mr.  GRIMES.  I  move  further  to  amend  the 
amendment  in  section  thirteen,  line  six, after  the 
word  "  writing,"  by  inserting  in  parenthesis  "  ex- 
cept in  cases  where  notice  cannot  be  served,  which 
cases  shall  be  considered  as  appealed  and  treated 


as  appealed  cases."     This  is  to  cover  the  case  of 
non-residents  or  those  who  cannot  be  reached. 
Tlieamendmentto  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  further  to  amend  the 
amendment  in  .section  sevt.'nteeii,  line  two,  by  in- 
serting after  the  word  "  resident"  the  words  "  of 
one  district,"  and  in  line  three  by  striking  out  the 
words  "  said  county"  and  inserting  the  words 
"  any  other  district;"  so  that  it  will  read: 

That  any  white  resident  of  one  district  of  said  county 
shall  be  privileged  to  place  his  or  lier  child  or  ward  at  any 
of  the  schools  in  any  other  district  he  or  she  may  think 
proper  to  select  with  the  consent  of  the  commissioners  of 
both  districts. 

Theamendmenttotheamendment  was  agreed  to. 
Mr.  JOHNSON.  This  bill  or  amendment  in 
one  of  its  sections  provides  for  the  compensation 
to  be  paid  to  the  trustees  or  commissioners.  It 
gives  them  I  think  four  dollars  a  day,  and  it  au- 
thorizes them  to  sit  just  as  often  as  they  see  proper. 
Judging  from  the  experience  I  have  had  in  my 
own  State,  and  witnessing  what  has  been  done  in 
some  of  the  other  States  where  we  pay  daily  com- 
pensation for  services  without  any  limitation  on 
the  number  of  days,  they  are  very  likely  to  sit 
every  day  in  the  year. 

Mr.  GRIMES.  I  shall  be  happy  to  accept  any 
arnendme'nt  the  Senator  can  suggest. 

Mr.  JOHNSON.  I  only  want  to  make  a  sug- 
gestion to  the  comtnitteo.  I  do  not  rise  to  oppose 
the  bill.  In  the  eastern  States,  where  their  school 
system  is  as  perfect  as  it  can  well  be  made  and 
answers  every  purpose  and  has  reached  a  great 
degree  of  prosperity,  I  am  not  sure  whether  they 
pay  anything  to  their  trustees  or  agents.  I  do  not 
think  they  pay  anything  in  the  State  of  Maine. 
It  is  considered  rather  a  post  of  honor,  as  it  should 
be;  but  if  you  make  it  a  post  of  profit  I  am  afraid 
the  honor  will  be  forgotten  in  the  profit,  and  they 
will  be  meeting  every  day  in  the  year.  Now  you 
have  four  commissioners.  They  will  sit  every  day 
in  the  year,  or  may  sit  every  day  in  the  year. 

Mr.  GR-IMES.  I  think  there  is  a  limitation  as 
to  the  length  of  time  they  shall  sit. 

Mr.  JOHNSON.  No.  At  least  I  have  gone 
through  the  bill  as  it  was  read  by  the  Secretary, 
and  1  do  not  sue  any  limitation. 

Mr.  GRIMES.     What  section  is  it.? 

Mr.  MORRILL.  The  eighth  clause  of  the 
ninth  section,  on  page  6.  Tiiere  is  no  other  por- 
tion of  the  bill  which  relates  to  it,  I  think. 

Mr.  GRIMES.  Does  the  Senator  from  Mary- 
land wish  to  strike  out  the  whole  clause  and  pay 
them  nothing  ? 

Mr.  JOHNSON.  That  I  should  prefer,  and  I 
move  to  strike  out  this  clause: 

Eighth.  Each  commissioner  shall  be  entitled  to  receive 
four  dollars  per  day  for  every  day  he  shall  attend  a  meeting 
of  the  board,  and  not  absent  himself  without  permission, 
and  four  dollars  per  day  for  every  day  he  shall  serve  on  a 
committee  ;  and  all  disbursements  shall  be  made  through  the 
treasurer  of  the  school  fund,  on  the  draft  of  the  president 
and  clerk  of  said  board,  drawn  by  order  of  the  said  board. 

iMr.  CLARK.  I  hardly  think  it  wise  to  strike 
out  that  provision.  I  do  not  know  but  that  you 
may  find  public-spirited  men  enough  at  first  to 
undertake  the  office;  but  I  think  in  my  own  State 
it  is  usual  to  pay  the  superintending  committee 
for  their  services  in  visiting  tlie  schools  and  also 
in  examining  the  teachers.  In  my  own  city  we 
have  a  superintendent  of  schools,  in  addition  to 
thegeneral  superintending comiTiittee,  and  we  pay 
him  fl,000  salary,  and  he  devotes  all  his  time 
to  the  superintending  of  the  schools;  but  in  the 
towns  generally  there  is  a  superintending  com- 
mittee of  three  or  four  persons,  and  the  members 
of  the  committee  are  paid  two  or  three  dollars  a 
day  for  the  time  they  spend  in  the  schools;  and 
perhaps  it  is  wise  to  do  it  hero.  1  do  not  think 
anybody  will  be  disposed  to  spend  all  his  time  so 
as  to  get  the  pay,  but  I  have  no  particular  wish 
about  it;  I  only  desire  to  make  the  measure  effi- 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Mary- 
land to  the  amendment. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  GRIMES.  Now  I  move  to  amend  that 
clause  by  striking  out  "  four"  and  inserting 
"two;"  so  us  to  make  the  pay  two  dollars  a  day. 

The  amend  ment  to  the  amendment  was  agreed  to. 

Mr.  JOHNSON.  I  call  the  attention  of  the 
Senate  and  of  the  chairman  of  the  committee  to 
the  latter  proviso  in  the  fourteenth  section,  on 
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page  11,  of  tlic  ;\tncii(lment.  The  proviso  says 
"  ili;it  it  sliall  bo  optional  \viii>  tlic  saiti  coiiuuis- 
sioiurs  to  abitlt!  by  saiil  verdict  and  occupy  the 
said  land,  or  abandon  it  without  being  sul)Jcct  to 
damages  ilienfor."  Tlic  Maryland  courts  have 
decided,  I  think  on  the  atithority  of  some  eastern 
decision,  liiat  in  a  case  of  inquiry  like  tliis  tlie 
Slate  may,  if  it  thinJcs  propei',  after  all  the  ex- 
penses have  been  incurred,  abandon  the  site  or 
whatever  is  needed,  and  throw  the  whole  expenses 
on  llie  proprietor.  These  cases  before  juries  are 
rather  expensive.  Tile  proprietor  very  often 
employs  coun.sel,  and  independent  of  that  he  is 
obliged  to  examine  witnesses,  and  sometimes  a 
great  many  of  them,  and  there  is  quite  a  bill  of 
costs  run  up  by  the  time  he  gets  his  verdict;  and 
under  this  provision,  if  the  authorities  were  not 
satisfied  with  the  verdict,  they  might  abandon  it 
at  once  and  the  whole  expen.'se  would  be  thi-own 
on  the  owner. 

But  not  only  tliat,  which  I  think  is  an  objection; 
but  thou,  if  the  provision  is  to  stand  here  so  as  to 
give  the  authorities  the  right  to  abandon  the  ver- 
dict, there  ought  to  be  a  limitation  of  the  time 
within  which  that  could  be  done.  'Under  this 
clause  as  it  stands,  the  proprietor  may  iiave  this 
verdict  hanging  over  his  estate,  preventing  him 
from  selling  his  estate,  he  not  knowing  whether 
it  will  be  taken  or  will  not  be  taken,  because  notji- 
ing  may  be  done  by  tiie  commissioners  under  this 
proviso,.they  may  not  take  possession,  they  may 
hold  it  in  that  way  for  months  and  months,  and 
then  abandon  it.  There  ought,  at  least,  to  be  a 
liiTiilation;  and  I  propose,  therefore,  if  that  will 
effect  the  object,  (and  1  submit  it  to  the  chairman,) 
to  add  to  the  proviso  whicli  I  have  read  these 
words: 

Prnvided,  They  do  it  within  fifteen  dnys  after  the  verdict 
shall  have  been  rendered. 

iVIr.  GRIMES.  I  can  see  the  propriety  of  that 
amtMidment  very  readily,  and  concur  in  the  sug- 
gestion of  the  Senator. 

Theamendmenttotiie  amend  men  I  was  agreed  to. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended; 
and  the  question  was  stated  to  be  on  concurring 
in  the  amendment  made  as  in  Committee  of  the 
Whole. 

Mr.  HARRIS.  I  ask  for  a  separate  vote  on 
the  motion  made  by  the  Senator  from  Maryland 
in  relation  to  the  pay  of  the  commissioners,  wlien- 
ever  that  is  proper. 

Mr.  GRIMES.  1  understand  that  the  Senator 
from  Nevv  York  asks  for  a  separate  vote  in  re- 
gard to  the  eighth  clause  in  the  ninth  section.  1 
suppose  there  is  no  ol)jcction  to  taking  the  vote 
in  gross  on  all  the  other  amendineiits  which  have 
been  made  in  committee. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
There  was  but  one  ammidment  proposed,  being 
in  ihc  form  of  a  substitute  for  tiie  original  bill. 
To  that  amendment  the  Senator  fi'om  Maryland 
proposed  an  amendment,  and  it  was  adopted  as 
an  amendment  to  the  amendment;  and  the  Senate 
acting  as  in  Committee  of  the  Whole  adopted  the 
amendment  as  amended.  The  question  now  is, 
in  the  Si;nate,  will  the  Senate  concur  in  the  amend- 
ment made  as  in  Committee  of  the  Wliole  .■'  Itis 
now  open  to  amendment,  and  it  is  the  preroga- 
tive of  any  Senator  to  move  to  amend  the  amend- 
ment in  any  manner  before  the  question  is  taken 
on  concurrence.  No  particular  feature  of  it  can 
be  excepted  as  a  distinct  proposition,  because  it 
was  not  a  se]iarate  amendment  that  was  moved. 
The  Senator  from  'I>i(:w  York,  however,  if  he 
pleases,  can  move  to  amend  tliia  amendment  be- 
fore the  question  is  taken  on  concurring  in  it  as  a 
wliole. 

Mr.  HARRIS.  If  I  understand  the  Chair, 
tlien.it  is  proper  to  move  to  strike  out  this  clause 
in  the  ninth  section  wlii(;li  allows  compensation 
to  the  commissioner.s. 

The  PRESIDING  OFFICER,     it  is. 

Mr.  HARRIS.  That  I  desire  to  do;  and  I 
will  state  to  the  Senate  that  1  do  it  upon  the  sug- 
gestion f)f  a  gentleman  near  me-  who  is  (juite  fii- 
miliar  with  the  affairs  of  tin;  District,  and  wlio 
assures  mo  that  better  men  can  be  obtained  to 
discharge  these  duties  without  compensation  than 
if  thi.s  compensation  siiall  be  retaini;d  in  the  bill. 
I  therefore  move  lo  amend  the  amendment  by 
striking  out  ihe  clause  allowing  compensatidn. 

Mr.  (JLARK.  Upon  lookingut  the  bill,  I  am 
disposed  to  concur  in  tlie  suggcation  of  the  Sen- 


ator from  New  York  from  the  fact  that  the  pay 
is  to  be  taken  out  of  the  school  fund;  you  are  to 
take  from  the  scholars  the  means  of  doing  it.  In 
our  country  we  [jay  it  out  of  the  public  funds, 
and  never  take  it  away  from  the  scholars.  I 
would  not  agree  to  take  it  from  the  scholars  and 
give  it  to  the  commissioners.  I  hope  the  amend- 
ment of  the  Senator  from  New  York  will  be 
agreed  to. 

'I'heamendmentto  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 
Its  title  was  amended  to  read:  A  bill  to  provide  for 
the  public  instruction  of  youth  in  the  county  of 
Washington  and  District  of  Columbia. 

TRANSFERS  FROM  TUE  ARMY  TO  THE  NAVY. 

Mr.  CONNESS.  I  ask  at  this  time  the  unan- 
imous consent  of  the  Senate  to  introduce  a  joint 
resolution,  of  which  I  have  not  given  previous 
notice.  I  would  not  make  this  request  but  that 
the  resolution  is  of  great  consequence,  at  least  to 
my  part  of  the  country,  and  indeed  to  the  entirety 
of  the  country.  It  is  a  resolution  prepared  in 
accordance  with  the  judgment  of  the  War  Depart- 
ment, the  Navy  Department,  and  the  President. 
It  relates  to  tlie  making  up  without  any  unne- 
cessary delay  of  full  crews  for  some  of  our  war 
ships  which  the  Government  contemplate  send- 
ing to  the  Pacific  coast,  for  which  there  is  imme- 
diate demand,  and  I  hope  the  Senate  will  permit 
the  resolution  to  be  passed  at  once. 

Ey  unanimous  consent,  leave  was  granted  to 
introduce  the  joint  resolution  (S.  No.  27)  relative 
to  the  transfer  of  persons  in  the  military  service 
to  the  naval  service,  and  it  was  read  twice  and 
considered  as  in  Committee  of  the  Whole.  It 
proposes  to  direct  the  Provost  Marshal  General 
to  enlist  such  persons  as  may  desire  to  enter  into 
the  naval  service  of  the  United  States,  under  such 
directions  as  may  be  given  by  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  and  these 
enlistments  are  to  be  credited  lo  the  appropriate  dis- 
trict; but  inasmuch  as  they  receive  prize  money, 
they  are  not  to  be  entitled  lo  any  bounty.  The 
President,  whenever  in  his  judgment  the  public 
service  may  require  it,  may  transfer  persons  who 
have  been  employed  in  sea  service  and  are  now 
enlisted  in  the  Army  from  tlieir  regiments  to  the 
naval  service,  upon  such  terms  and  according  to 
such  rules  and  regulations  as  may  be  prescribed; 
but  the  number  of  transfers  from  any  company 
or  regiment  is  not  to  be  so  great  as  to  reduce  it 
below  liie  minimum  strength  required  by  the  reg- 
ulations of  the  military  service,  and  the  sums  paid 
to  such  persons  as  bounty  for  entering  the  mili- 
tary service  are  lo  be  transferred  from  the  naval 
recruiting  fund  to  the  credit  of  the  proper  appro- 
priation for  the  land  service. 

Mr.  CONNESS.  I  simply  desire  to  say  that 
this  joint  resolution  is  prepared  in  accordance 
with  the  judgment  of  the  Executive,  of  the  Navy 
Department,  and  of  the  War  Department.  There 
is  nowatllamplon  Roads  a  war  steamer  intended 
for  the  coast  of  California  wanting  a  complement 
of  sixty  men.  They  are  desirous  of  Bending  three 
or  four  more  steamers  there.  There  is  necessity 
for  them.  Provision  should  be  made  for  imme- 
diately filling  up  theircrews  so  that  the  shi[)s  may 
sail.  This  resolution  is  the  |)roduct  of  the  Exec- 
utive and  of  the  War  and  Navy  Departments, 
and  I  trust  the  Senate  will  pass  it  now,  so  that  it 
may  go  to  the  House  of  Representatives  without 
delay.  1  do  not  wish  to  debate  it;  I  trust  it  will 
meet  the  approval  of  the  judgment  of  the  Senate. 

Mr.  GRIMES.  I  move  lo  amend  the  resolution 
by  adding  lo  it  the  following  additional  section: 

^'Ind  he  i I.  further  rcsolocti,  That  there  shall  be  paid  to 
eaeh  enlisted  able  or  ordinary  seaman  an  advance,  as  a 
boniily,  of  three  inontlis'pay,  to  be  refunded  to  the  'J'reas- 
nry  from  any  |iil'/,<;  money  to  which  such  enlisted  man  may 
liercafler  be  entitled. 

Mr.  MORRILL.  I  do  not  know  what  the  ob- 
ject of  the  amendment  is,  but  it  has  this  effect  as 
1  understand  the  resolution:  the  resolution  pro- 
poses the  enlistment  of  these  men  by  the  Provost 
Marshal;  they  arc  enlisted  into  the  military  ser- 
vice, and  of  course  are  entiilcd  to  the  bounty 
which  the  Government  is  ]iaying. 

Mr.  CONNESS.  It  is  provided  especially  in 
liie  rcsoUilion  that  those  enlisted  and  transferred 
by  lh<!ir  consent  to  the  naval  service  shall  receive 
no  bounties,  because  they  will  bef  entitled  to  prize 
money. 


Mr.  MORRILL.  As  I  gathered  it,  it  was  read 
the  other  way,  "  shall  not  receive  prize  money  be- 
cause they  getthe  bounty."     Is  it  not  so.' 

iMr.  CONNESS.  No;  just  the  reverse. 

Mr.  MORRILL.  If  it  is  the  reverse,  my  ob- 
jection does  not  apply. 

Mr.  GRIMES.  I  want  to  say  one  word  in  re- 
gard to  the  amendment.  The  propositions  con- 
tained in  the  joint  resolution  introduced  by  the 
Senator  from  California  are  substantially  the  pro- 
visions on  the  same  subject  contained  in  the  en- 
rollment bill  which  has  been  adopted  by  the  two 
Houses,  or  which  is  submitted  by  the  committee 
of  conference  for  the  adoption  of  the  two  Plouses. 
The  purpose  which  the  Senator  from  California 
has  in  view  is  to  anticipate  the  action  of  Congress 
upon  that  enrollment  bill,  with  a  view  to  get  im- 
mediate action  in  the  Senate  and  House  of  Rep- 
resentatives, in  order  that  steps  may  be  taken  to- 
day as  I  understand  to  fit  out  one  special  ship's 
crew  for  a  vessel  now  lying  at  Fortress  Monroe 
and  ready  to  sail  for  the  Pacific  coast. 

Mr.  CONNESS.  It  has  been  there  for  ten 
days. 

Mr.  GRIMES.  I  will  state  to  the  Senate  that 
there  are  at  this  time  thirteen  steamers  ready  for 
sea,  which  are  lying  at  the  wharves  unable  to  go 
to  sea  for  the  want  of  crews.  There  has  been 
such  an  immense  draft  by  the  Army,  or  by,  I 
might  say,  the  States  and  the  districts  of  the 
States  to  fill  out  their  quotas  in  the  Army,  that  it 
has  been  impossible  for  the  Navy  to  get  any  re- 
cruits. All  the  emigrant-runners,  and  all  the  per- 
sons in  New  York  who  have  been  in  the  habit  of 
procuring  mariners  for  vessels,  have  now  turned 
recruiting  agents  for  the  Army,  and  they  even 
pick  up  the  sailors  who  get  leave  to  go  ashore 
from  our  vessels-of-war  for  a  day.  As  is  very 
common  with  those  sailors,  they  become  inebri- 
ated, and  when  they  wake  up  the  next  morning 
they  find  themselves  with  a  soldier's  uniform  on, 
enlisted  into  one  of  the  United  States  artillery  or 
infantry  regiments.  Then  they  have  got  to  be 
reported  as  deserters,  punished  as  sucli,  and  re- 
stored to  the  Navy.  A  large  portion  of  the  sail- 
ors who  come  in  from  our  men-of-war  or  the 
merchant  marine  and  are  discharged,  are  imme- 
diately picked  up  and  thrown  into  infantry  regi- 
ments, so  that  it  is  impossible  for  the  Navy  to 
procure  recruits. 

Now,  my  proposition  is  simply  that  there  shall 
be  three  months'  advance  pay,  in  the  shape  of  a 
bounty,  paid  to  each  person  who  shall  hereafter 
enlist  as  an  ordinary  seaman  or  as  an  able  sea- 
man, to  be  refunded  out  of  any  prize  money  that 
may  be  hereafter  due  to  him,  if  he  shall  be  so 
fortunate  as  to  serve  on  a  vessel  which  captures 
a  prize. 

Mr.  MORRILL.     I  do  not  object  to  that. 

Mr.  GRIMES.  I  understand  the  Senator  from 
Maine  has  no  objection  to  it.     I  thought  he  had. 

Mr.  MORRILL.  I  misapprehended  the  effect 
of  it. 

Mr.  JOHNSON.  I  suggest  to  the  Senator  from 
California,  if  this  resolution  is  intended  to  meet 
a  |-)articular  object,  whether  it  would  not  be  as 
well  to  limit  its  operation  to  some  specified  time. 

Mr.  CONNESS.  I  am  perfectly  vvilling  to 
agree  to  that.  But  I  hope  before  tliatisdone  the 
question  will  lie  taken  on  the  amendment  of  the 
Senator  t'rom  Iowa. 

Mr.  JOHNSON.     I  have  no  objection  to  that. 

Mr.  CONNESS.  I  hope  that  amendment  will 
not  obtain;  that  the  Senator  from  Iowa  will  not 
press  it  now. 

Mr.  GRIMES.  The  proposition  which  I  made 
is  more  calculated  to  accomplish  the  Senator's 
purpose. 

Mr.  CONNESS.  I  understand  it;  and  as  a 
permanent  proposition  I  shall  be  willing  to  agree 
to  the  Senator's  amendment  on  any  other  bill  or 
resolution;  but  I  desire  to  say  to  the  Senator  from 
Iowa  and  to  the  Senate  that  the  War  Depart- 
ment and  the  Navy  Department  agreeing  in  this 
resolution,  they  will,  under  it,  be  enabled  to  get 
any  number  of  men  that  they  need  now  for  this 
special  service  without  the  Senator's  amendment. 
The  Navy  Department  is  receiving  every  day  let- 
ters from  seamen  who  have  enlisted  in  the  Army, 
having  been  discharged  from  the  Navy  in  our 
jiorts  after  finishing  their  term  ofservice,  and  then 
becoming  intoxicated  were  picked  up  by  those 
who  arc  seeking  to  obtain  a  portion  of  the  bounty 
offered  to  soldiers,  and  placed  in  the  Army.  They 
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write  to  the  Department  trying  to  get  transferred 
to  tiie  naval  service.  There  is  no  provision  now 
by  which  transfers  can  be  made.  This  is  not  a 
provision  to  meet  their  particular  cases,  but  to  en- 
able the  Navy  Department  to  avail  itself  of  that 
particular  class  of  men,  and  with  the  consent  of 
ilic  War  Dcparimcnt  to  transfer  them.  The  res- 
olution already  provides  concerning  the  matter  of 
bounties  and  the  matter  of  prize  money. 

I  wish  to  say  a  word  further,  and  no  more.  We 
are  liable  every  hour  on  the  Pacific  coast  to  have 
our  exports  of  gold  stopped.  There  is  but  one 
vessel  on  that  coast  that  is  able  to  meet  a  privateer, 
and  her  crew  to-day  is  held  by  force  beyond  the 
term  of  enlislment  under  Admiral  Bell,  and  he  has 
so  telegraphed  to  the  Department  here.  The  con- 
dition of  affairs  there  1  do  not  wish  to  speak  of 
at  length,  because  1  do  not  desire  to  give  it  pub- 
licity to  the  country  and  to  expose  the  danger  in 
which  our  material  interests  stand  from  the  as- 
saults of  one  single  ship  of  the  enemy.  1  hope 
nothing  will  be  done  to  delay  the  passage  of  this 
resolution. 

Mr.  GRIMES.  The  amendment  which  I  pro- 
pose is  not  calculated  to  delay  the  Senator's  res- 
olution, but  is  calculated  to  facilitate  it  and  to 
enable  us  to  fit  out  the  other  vessels  which  it  is 
proposed  to  send  to  the  coast  of  California.  I 
will  state  to  the  Senator  from  California  that  I 
hold  in  my  hand  a  letter  from  Admiral  Smith  to 
me  on  this  very  subject 

Mr.  CONNESS.  Permit  me  to  suggest  to  the 
Senator  that  if  he  will  let  the  vote  be  taken  with- 
out further  discussion  I  shall  not  oppose  his 
amendment. 

Mr.  GRIMES.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  JOHNSON.  The  first  of  these  resolutions, 
as  the  Senate  have  already  seen,  will  cause  some- 
what of  an  anomaly  in  the  service.  It  provides 
that  the  Provost  Marshal  General,  an  agent  of 
the  War  Department,  shall  enlist  seamen  for  the 
Navy.  It  is  consented  to  by  the  Secretary  of  the 
Navy,  but  merely,  i  suppose,  for  the  purpose  of 
meeting  the  present  exigency  which  I  know  ex- 
ists, not  only  from  the  statement  made  by  the 
honorable  member  from  California,  butfrom  other 
sources.  The  Pacific  ought  to  be  at  once  supplied 
with  some  of  our  war  steamers.  I  do  not  know 
whether  the  city  of  San  Francisco  would  be  in 
any  danger;  I  do  not  know  whether  the  fort  at 
the  mouth  of  the  bay  is  now  completed  or  not. 

Mr.  CONNESS.  I  will  state  to  the  Senator 
that  there  is  a  fort  on  one  side  of  the  entrance  to 
the  bay;  but  in  a  fog  an  enemy'sship  could  pass 
in  at  night  by  going  to  the  other  side  of  the  chan- 
nel, and  lay  that  city  under  contribution  at  any 
moment. 

Mr.  JOHNSON.    Is  that  fort  itself  completed  r 

Mr.  CONNESS.  It  is  in  a  condition  for  de- 
fensive operations,  but  it  has  not  all  its  batteries. 

Mr.  JOHNSON.  I  only  meant  by  referring 
to  that  to  say  that  I  concur  with  the  Senator  that 
something  ought  to  be  done,  and  done  at  once; 
and  therefore  I  have  no  objection  to  passing  the 
resolution,  though  it  produces  what  is  an  anom- 
aly in  itself.  Inasmuch  as  the  resolution  as  it 
stands  is  a  permanent  one,  and  would  extend 
through  all  time  until  we  clianged  it,  I  would  pro- 
pose to  add  at  the  conclusion  of  the  first  resolu- 
tion that  the  authority  hereby  given  shall  expire 
at  the  expiration  of  one  year. 

Mr.  GRIMES.  It  will  not  be  used  if  it  is  not 
necessary.  Suppose  another  exigency  like  this 
occurs  six  months  hence. 

Mr.  JOHNSON.  It  does  not  interfere  with  the 
Pr(>sidenl's  authority. 

Mr.  CONIN'ESS.  Not  atall.  Itgives  the  Pres- 
ident discretion  in  the  premises.  I  do  not  under- 
stand the  Senator  from  Maryland  to  wish  to 
amend  it,  as  the  resolution  leaves  the  matter 
entirely  in  the  discretion  of  the  President. 

Mr.JOFINSON.  Very  well.  I  do  not  care 
anything  about  it. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred 
in.  The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the  third 
time,  and  passed. 

PRICE  Oli"  GAS. 

Mr.  WILLEY.     I  move  to  lake  up  Senate  bill 
No.  77. 
The  motion  was  agreed  to;  and  the  bill  (S.  No. 


77)  to  amend  the  act  incorporating  the  Washing- 
ton Gas-Light  Company  was  considered  as  in 
Committee  of  the  Whole.  It  provides  that  from 
and  aftei-  March  1,  1864,  the  Washington  Gas- 
Lighl  Company  shall  tiot  receive  from  consumers 
more  than  thirty-three  and  one  third  cents  per 
hiiP.dred'Cf.bic  feet  of  g?is  furnished  by  it,  subject 
to  a  discount  of  not  less  than  ten  per  cent,  on  all 
bills  for  gas  if  paid  at  the  ofHce  of  the  company 
within  five  days  from  the  rendition  thereof,  pro- 
vided all  arrears  have  been  paid. 

Mr,  WILLEY.  The  bill  was  reported  by  the 
Committee  on  the  District  of  Columbia.  1  do  not 
wish  to  detain  the  Senate  by  any  reasons  which 
influenced  the  committee  in  reporting  it  unless  it 
shall  be  desired  by  some  Senator. 

Mr.  TEN  EYCK.  I  should  like  to  inquire 
what  change  is  made  in  the  existing  charter  or 
law .' 

Mr.  WILLEY.  I  will  state  briefly  that  at  the 
commencement  of  the  present  war  the  price  of  gas 
fixed  by  the  act  of  July  25,  1860,  was  thirty-five 
cents  per  one  hundred  cubic  feet.  There  was  an 
amendment  to  that,  by  the  act  approved  July  17, 
1862,  entitled  "  An  act  making  further  appropri- 
ations for  sundry  civil  expenses  of  the  Govern- 
ment," &c.,  and  by  section  thrcaof  that  act  it  was 
provided  that  the  company  should  receive  only 
twenty-eight  cents  for  gas  furnished  to  the  Gov- 
ernment, and  thirty  cents  per  hundred  cubic  feet 
for  gas  furnished  to.  citizens.  The  present  bill 
provides  that  the  rate  shall  be  uniform  at  thirty- 
three  und  one  third  cents  per  hundred  cubic  feet. 

The  increased  price  asked  for  seemed  to  be 
justified  by  the  facts  which  were  made  known  to 
the  committee.  In  April,  1861,  during  the  opera- 
tion of  the  act  to  which  I  first  alluded,  the  cost 
of  coal  per  ton  in  the  shed  was  five  dollars;  it  is 
now  f  11  50.  The  cost  of  lime,  another  article 
needed  in  the  manufacture  of  gas,  per  bushel  was 
in  1861  seven  cents;  it  is  now  nine  cents.  Iron 
for  retorts, &c.,  atthattime  vvasoneand  one  half 
centapound;  it  is  now  fourcents  a  pound.  Fire- 
bricks per  thousand  could  then  be  purchased  for 
twenty-five  dollars;  they  now  cost  forty  dollars. 
Labor  has  increased  sixty  per  cent.;  it  is  sixty 
per  cent,  more  at  this  time  than  it  was  in  1861. 

From  the  statement  that  I  have  made  it  will  be 
seen  that  coal  and  iron  have  advanced  since  that 
time  over  one  hundred  and  twenty-five  per  cent., 
the  result  of  which  was  that  the  company  at  its 
last  meeting  on  DeceinberSO,  1863,  was  bound  to 
give  notice  to  the  stockholders  that  it  could  de- 
clare no  dividend,  and  I  have  before  me  the  cir- 
cular which  they  published  containing  the  follow- 
ing resolution: 

"  VVIiereas  the  prices  of  coal,  iron,  labor,  and  materials 
entering  into  tiie  nianulacture  of  f^as,  the  cost  of  mainten- 
ance and  repairs  of  tlie  works  of  tliis  compiuiy  liavo  in- 
creased from  si.vty  to  over  one  linndred  und  twenty  per 
cent.,  and  Congress  has  reduced  llie  price  of  gas  to  con- 
sumers more  than  seventeen  per  cetit.,  tlierehy  rendering 
it  impossihic  to  manufacture  and  sell  gas  without  loss  ;  and 
whereas  the  operations  of  the  company  for  the  past  six 
months  show  no  profit:  Therefore, 

"  Resolved,  That  it  is  not  in  tlie  power  of  tlie  directors 
to  declare  a  dividend." 

I  suppose  that  the  Senator  will  hardly  expect 
the  company  to  furnish  light  to  the  Government 
and'lo  the  citizens  of  the  District  without  any 
compensation  or  profit.  And  upon  these  facts  the 
committee  supposed  themselves  justified  in  in- 
creasing the  rates,  making  them  uniform  at  thirty- 
three  and  one  tirird  cents  per  hundred  cubic  feet, 
subject  to  a  deduction  of  ten  per  cent,  for  bills  )ire- 
sented  within  five  days  and  promptly  paid.  This 
makes  the  uniform  rate  paid  thirty  cents  per  hun- 
dred cubic  feet. 

With  these  facts,  I  think  it  is  but  ju.st  to  the 
company  that  the  bill,  as  reported  by  the  com- 
mittee, should  be  passed.  ' 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

IIOOSE  BILL  llEFEKUED. 

The  bill  from  the  House  of  Representatives 
(No.  42)  to  enable  guardians  and  committees  of 
lunatics,  appointed  in  the  several  States  and  other 
countries,  to  act  within  the  District  of  Columbia, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciar}'. 

PROVIDENCE  HOSPITAL. 

Mr.  DIXON.  I  move  to  take  up  Sentite  bill 
No.  79. 


The  motion  was  agreed  to;  and  the  bill  (S,  No. 
79)  to  incorporate  Providence  hospital  of  the  city 
of  Washington,  District  of  Columbia,  was  con- 
sidered as  in  Committee  of  the  Whole.  By  its 
pi:ovisions  Lucy  Gwyne,  Teresa  Angelo  Costello, 
Sarah  McDonald,  Mary  E.  Spalding,  and  Mary 


Carrol 


successors  in  office,  are  made, 


declared, and  constituted  a  corporation  and  body- 
politic  in  law  and  in  fact,  under  the  name  and 
style  of  the  Directors  of  Providence  Hospital. 

The  bill  was  reported  from  the  Committee  on 
the  District  of  Columbia  with  two  amendments, 
the  first  of  which  was  to  insert  at  the  end  of  the 
first  section  the  following  proviso: 

Provided,  That  the  real  estate  held  by  said  corporation 
shall  not  exceed  in  value  Itie  sum  of  $150,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  at  the  close 
of  the  third  section  this  proviso: 

Jlnd  jirovidedfurther,  That  this  act  shall  be  liable  to  be 
amended,  altered,  or  repealed,  at  the  pleasure  of  Congress. 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  further  to  amend  the  bill 
by  striking  out  the  word  "  service"  in  line  five  of 
section  two*  and  inserting  "serve,"  and  in  line 
eleven  of  that  section  by  striking  out  "  who"  and 
inserting  "as." 

The  PRESIDING  OFFICER.  Those  verbal 
amendments  will  be  made. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

SAVINGS  BANK. 

On  motion  of  Mr.  MORRILL,  the  bill  (S.  No. 
15)  to  incorporate  the  Washington  City  Savings 
Bank  was  next  considered  as  in  Committee  of  the 
Whole.  The  corporators  named  in  the  bill  are 
William  B.  Todd,  William  P.  Dole,  Edward 
Clark,  Edward  J.  Simms,  Joseph  J.  CooiTibs,Z. 
C.  Robbins,and  Thomas  S.  Gardner. 

The  first  amendment  of  the  Committee  on  the 
District  of  Columbia  was  to  insert  the  name  of 
John  R.  Elvans  among  the  corporators. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  sections 
two  and  three  of  the  original  bill,  as  follows: 

Sec.  2.  ^nd  he  it  further  enacted,  That  the  said  corpora- 
tion shall  not  take  and  hold  real  estate  above  the  clear  an- 
nual value  of  $10,000,  exclusive  of  the  profits  which  may 
arise  from  the  interest  accruing  on  the  stock  or  other  secur- 
ities taken  on  tlie  investment  of  the  deposits  made  in  said 
bank,  or  from  a  sale  or  transfer  of  any  slock  or  securiliea. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  trustees  or 
managers  of  said  corporation  shall  not,  directly  or  indirectly, 
receive  any  pay  or  emoluments  for  their  services. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  sections 
five,  six,  and  seven,  as  follows: 

Sec.  5.  .^nrf  be  it  further  enacted.  That  the  several  per- 
sons named  in  tin;  first  section  of  tliis  act  shall  be  the  lirst 
trustees  and  managers  of  said  corpcnatioii,  and  shall  elect 
from  their  number  the  president  and  vice  president.  And 
all  vacancies  by  death,  resignation,  or  otherwise,  either  in 
the  office  of  president,  vice  president,  or  trustee,  shall  be 
filled  by  the  hoard  of  managers  at  their  first  regular  meeting 
after  such  vacancy  shall  occur,  by  ballot;  and  the  person 
having  the  majority  of  the  whole  number  present  and  voting 
sliall  be  considered  duly  elected,  and  not  otherwise. 

Sec.  6.  ^nd  be  it  further  enacted,  Tliat  the  corporation 
sliall  receive  as  deposits  all  sums  of  money  that  may  be 
ofl'ercd  for  that  purpose,  in  such  sums  and  on  such  terms  as 
are  allowed  by  this  act,  for  the  purpose  of  being  invested 
in  any  public  stock  created  under  and  by  virtue  of  any  law 
of  the  United  States,  or  of  any  of  the  United  States,  or  of 
being  loaned  out  upon  bond  and  moitgage  on  real  estate  of 
double  the  value  of  the  sum  loaned  ;  and  such  depositsshall 
be  paid  to  each  depositor  when  required,  at  such  times  and 
with  such  in tercst  and  under  sucli  regulations  as  the  board  of 
managers  sliall  from  time  to  time  prescribe;  which  regula- 
tioifs  shall  be  put  up  in  some  conspicuous  place  In  the  room 
where  the  business  of  said  corporation  shall  be  transacted, 
and  shall  not  be  altered  so  as  to  aflcet  any  one  who  may 
have  been  a  depositor  previous  to  such  alteration  until  after 
personal  nolice  thereof. 

Sec.  7.  .9nd  be  it  further  enacted.  That  no  president, 
vice  president,  trustee,  or  other  otTic(T  of  said  corporation 
shall  borrow  or  use  the  funds  of  said  corporation  except  to 
pay  the  necessary  current  expenses;  and  all  certificates  or 
evidences  of  deposit,  made  by  the  proper  officer,  shall  be 
as  (^irectual  to  bind  the  corporation  as  if  they  were  under 
th(^  common  seal. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insiut  the  follow- 
ing new  sections,  to  come  in  as  sections  three, 
four,  and  five: 

Sec.  3.  Jlnd  he  it  further  enacted.  That  said  corporation 
shall  meet  anniiallj'  in  the  month  of  April,  and  as  much 
ollencr  as  they  may  .judge  expedient ;  and  any  seven  mem- 
bers of  said  eorpoiation,  the  president,  secretary,  or  trcai- 
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urcr  tx'iii^  nnc,  sliall  bo  a  (|iioriiiii ;  and  tlic  said  corpora- 
tion, al  tlii'ir  animal  inorling,  ^llall  liave  power  to  elect  a 
president  and  a  treasurer,  who  shall  give  bond  in  the  sum 
of  $10,U00  for  the  faithtui  discharge  of  ihi?  duties  of  liis 
olTice,  and  all  such  other  otfiecrs  us  may  be  deemed  ueces- 
sary;  which  officers  shall  continue  in  office  one  yi^ar,  and 
until  others  are  chosen  in  their  stead ;  and  all  officers  so 
cliosen  jihall  he  under  oath  to  the  faithful  discliarge  of  the 
duties  of  their  offices  respectively, 

_Sec,  -l,  .1;ul  be  it  farther  enacted.  That  snfJ  coTporatlon 
may  receive  on  deposit,  for  tlie  use  and  benefit  of  the  de- 
positors, all  suir.i  .;;  moni^y  ofTered  for  that  purpose :  Pro 
*''.''ii,  aoweuer,  That  it  shall  not  hold  at  the  same  time 
more  than  §1,000  of  any  one  depositor  otlier  than  a  reli- 
(;ious  or  charitable  corporation.  All  such  sums  may  be  in- 
vested ill  the  stock  of  any  bank  incorporated  by  Congress, 
or  may  be  loaned  on  interest  to  any  such  bank,  or  may  be 
loaned  on  bonds  or  notes,  with  collateral  security  of  the 
stock  of  such  banks  at  not  more  than  ninety  per  cent,  of 
its  par  value,  or  they  may  be  invested  in  tlie  public  funds 
of  the  United  States,  of  the  several  States,  or  loaned  oil  a 
pledge  of  any  of  said  funds,  or  invested  in  loans  on  mort- 
gages of  realestate:  Froi-iilcd,  That  the  whole  amount  of 
stock  held  by  the  instliution  at  one  time  in  any  one  bank, 
both  by  way  of  investment  and  as  a  surety  for  loans,  shall 
not  exceed  one  half  of  its  capital  stock  of  such  bank,  and 
tliat  not  more  than  three  quarters  of  the  whole  sum  depos- 
ited in  the  inslitulion  shall  be  at  any  one  time  invested  in 
mortgages  of  real  estate.  The  income  or  profits  of  all  de- 
posits shall  be  divided  amongt  he  depositors,  or  their  legal 
representatives,  in  just  proportions,  with  a  deduction  of  all 
reasonable  expenses  incurred  in  the  management  thereof; 
and  the  principal  may  be  withdrawn  at  such  times  or  in 
such  manner  as  the  corporation  shall  in  its  by-laws  direct. 
Sec.  5.  Jinil  he  it  further  cnactei!,  That  no  officer,  di- 
rector,or  committee  charged  with  the  duty  of  investing  the 
deposits  shall  borrow  any  portion  thereof,  or  use  the  same, 
except  in  payment  of  the  expenses  of  the  corporation;  and 
if  any  officer,  director,  agent,  or  other  person  connected 
with  said  bank  and  interested  with  the  funds  or  deposits 
thereof,  shall  embezzle  or  fraudulently  convert  the  same 
to  his  own  use,  he  shall  be  deemed  guilty  of  larceny,  and 
shall,  on  conviction  thereof  by  any  court  competent  to  try 
the  ofiense,  be  imprisoned  in  the  penitentiary  not  less  than 
one  nor  more  than  ten  years. 

Mr.  MORRILL.  I  desire  to  amend  the  new- 
fourth  section  by  striloing  out  tiie  word  "  profits" 
in  line  twenty ,  and  inserting  "  interest;"  ijy  strik- 
ing out  in  lines  twenty-one,  twenty-two,  and 
twenty-three  the  words  "in  just  proportions, 
with  a  deduction  of  all  reasonable  expenses  in- 
curred in  the  management  thereof,"an(J  inserting 
"according  to  the  terms  of  interest  stipulated." 

The  amendments  to  theamendment  were  agreed 
to;  and  the  amendment  as  amended  was  adopted. 

The  next  amendment  was  to  add  to  the  tenth 
section,  which  requires  an  annual  report  to  be 
made  to  Congress,  the  following  words: 

Said  returns  shall  specify  the  following  particulars, 
namely  :  The  number  of  depositors  ;  total  amount  of  de- 
posits; amount  invested  in  bank  stock  and  deposited  in 
bank  on  interi^sl;  amount  secured  by  bank  stock  ;  amount 
invested  in  public  funds  ;  loans  on  security  of  public  funds  ; 
loans  on  mortgage  of  real  estate;  loans  on  personal  securi- 
ties; amouiitoleash  on  hand;  total  dividendsof  the  year ; 
annual  expenses  of  the  institution:  all  of  whicli  shall  be 
ci'itified  and  sworn  to  by  the  treasurer;  and  five  or  more 
of  the  managers  .shall  also  certify  and  make  oath  that  the 
baid  return  is  correct  according  to  their  best  knowledge 
and  belief. 

The  amendment  was  agreed  to. 

The  tiext  amendment  was  to  strike  out  the 
twelfth  and  ihirteentii  sections  of  the  original  bill, 
in  the  following  words: 

Sec.  12.  .-Iml  lie  it  fuithcr  enacted,  That  a  misnomer  of 
said  corporation  in  any  deed,  gift,  grant,  or  other  instru- 
ment, conlr.iet,  or  conveyance,  shall  not  vitiate  the  same, 
Jf  the  corporatitm  shall  be  suthciently  described. 

Skc.  id.  Mid  licit  farther  enacted.  That  this  corporation 
may  take  and  hold  real  estate  to  the  clear  animal  value  of 
.■bIUjOIK),  and  may  sue  and  bo  sued,  and  have  all  the  neces- 
sary power  lor  the  collection  of  debts  and  demands. 

The  amendment  was  agreed  to. 

The  nnxtamendment  was  to  insert  the  following 
new  .section,  to  he  sr;ction  ten  of  tlic  amended  bill: 

Sec.  id.  Jlnd  heit  further  enacted,  'I'hat  said  corporation 
may  make  by  laws' lor  the  more  orderly  management  of 
their  business,  not  repugnant  to  law  ;  may  have  a  common 
seal,  which  they  may  cliangi!  at  pleasure;  that  all  deeds, 
grants,  covenants,  and  asreements  made  by  their  treasurer, 
or  any  other  person  by  their  authority,  shall  be  good  anil 
valid;  and  said  corporation  shall  have  power  to  sue  and 
may  be  sued,  defend  and  be  held  to  answer  by  the  name 
nforrsaiil. 

Theamendment  was  agreed  to. 

Mr.  LANE.of  Kansa.g.  1  move  to  amend  the 
bill  by  inserting  the  name  of  Samuel  V.  Niles 
among  the  corporators. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate asamended, 
and  the  amendm«;nls  were  concurred  in.    The  bill 
wan  ordered  to  bo  engrossed  fur  a  third  reading, 
and  was  read  the  third  lime,  and  pnaseil. 
WAItDION   KOK  Tlir;  .JAIL. 

On  motion  of  Mr.  MORRILL,  the  bill  (S.No. 
86)  to  authorize  the  appointment  of  n  warden  of 


the  jail  in  the  District  of  Columbia  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  authorize  the  President  of  the  United  States 
to  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  some  suitable  person  to  be  warden 
of  the  jail  In  the  Di.strict  of  Columbia,  for  the 
term  of  four  years,  who  shall  receive  an  annual 
salary  O^  jpl,SuG.  The  warden  is  to  liave  the 
exclusive  supervision  and  control  of  the  jails 
in  the  District,  and  be  accountable  for  the  safe- 
keeping of  all  the  prisoners  legally  committed 
thereto,  and  to  have  all  the  power  and  discharge 
all  the  duties  heretofore  legally  exercised  and  dis- 
charged over  the  jails  and  the  prisoners  therein 
by  the  marshal  of  the  District.  Before  entering 
on  the  duties  of  his  office,  the  warden  is  to  exe- 
cute a  bond  to  the  United  States  in  the  penal  sum 
of  $5,000,  with  sureties  to  beapproved  by  a  judge 
of  the  circuit  court  of  the  District. 

The  Committee  on  the  District  of  Columbia, 
to  whom  the  original  bill  introduced  by  Mr. 
Grimes  was  referred,  reported  it  with  amend- 
ments. The  first  amendment  was  to  strike  out 
"fl,200,"in  line  seven  of  section  one,  and  to 
insert  "^1,600,  which  shall  include  all  fees  and 
emoluments.  And  said  warden  shall  annually, 
in  the  month  of  November,  make  a  detailed  re- 
port to  the  Secretary  of  the  Interior." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  after  section 
two  the  following  new  section: 

Mid  be  it  further  enacted,  That  the  warden  of  the  peni- 
tentiary in  the  said  District,  upon  order  of  the  supreme 
court  of  said  District  or  the  Secretary  of  the  Interior,  shall 
transport  all  convicts  sentenced  to  imprisonment  beyond 
the  limits  of  said  District  to  the  place  of  confinement,  re- 
ceiving therefor  the  actual  expenses  of  liimself,  guard,  and 
of  each  convict.  And  in  case  of  absence  or  other  disability 
of  said  vi'arden ,  the  warden  of  said  jail,  having  the  custody 
of  said  convicts,  shall  upon  order  as  aforesaid  transport 
them  to  the  place  of  confinement,  receiving  therefor  the 
compensation  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  six  of  section 
three  to  strikeout"circuit"and  insert"supreme," 
so  as  to  read,  "  with  sureties  to  be  approved  by 
some  judge  of  the  supreme  court  of  said  Dis- 
trict." 

The  amendment  was  agreed  to. 

Mr.  JOHNSON.  It  is  my  fault  of  course  that 
I  have  not  read  the  bill,  though  I  believe  it  has 
been  on  the  table  for  some  time,  but  I  did  not 
know  till  I  heard  it  read  that  such  a  bill  was  in 
the  Senate  at  all.  I  should  like  to  know  why  it 
is  necessary  to  change  the  law  as  it  is.  Prom 
the  beginning  of  the  Government  the  marshal  has 
had  charge  of  the  jail.  Whether  this  marshal  has 
conducted  himself  properly  or  not,  I  do  notknow; 
whether  he  has  charged  more  than  he  ought  to 
charge,  I  do  notknow.  If  he  has  not  charged  more 
than  the  law  allows  and  has  received  too  much,  we 
can  reduce  the  fees.  In  the  other  case  he  is  respons- 
ible to  the  President.  He  is  appointed  by  the 
President;  he  is  a  political  and  personal  friend  of 
the  President;  he  was  I  believe  a  law  partner  of 
the  President;  he  had,  when  he  was  appointed 
and  has  still  the  entire  confidence  of  the  President; 
and  although  such  considerntionsare  not  perhaps 
exactly  suited  to  the  deliberations  of  this  body, 
yet  I  suggest  to  the  especial  friends  of  the  President 
here  whether  they  should  aim  by  legislation  at  one 
of  his  known  friends. 

As  far  as  I  know,  I  have  no  information  at  all 
that  the  duties  of  the  office  have  not  been  faith- 
fully discharged.  I  believe  the  mere  compensa- 
tion begets  as  marshal,  except  such  as  rnny  arise 
from  his  duties  in  connection  with  the  jail,  is  very 
little.  The  fees  that  he  gets  in  tlie  Supreme  Court 
of  the  United  States  are  little  or  nothing.  He  is 
paid  a  per  diem,  I  think,  but  all  else  that  hegets, 
except  from  the  jail,  is  what  he  may  get  for  at- 
tending the  local  courts  and  what  he  may  get  as 
commissions  upon  the  service  of  executions. 
What  that  atnount.s  to  I  do  not  know,  but  I  im- 
agine the  whole  would  be  comparatively  a  trifling 
compensation.  I  sui)posetherefore  that  the  greater 
part  of  the  comjiensatiou  of  the  iriarshal  of  the 
District  arises  from  the  fact  that  he  has  the  duty 
which  you  are  about  to  take  away  from  him.  Un- 
der this  impression,  unless  the  gentleman  who 
reported  the  bill  can  satisfy  me  that  it  is  a  very 
wise  measure,  called  for  by  the  pulilic  interest, 
and  pspeeially  in  accordance  with  the  wishes  of 
the  President,  I  shall  be  inclined  lo  votoagainst  it. 

Mr.  MORRILL.     Of  course  I  do  not  know 


whether  it  is  in  accordance  with  the  wishes  of  the 
President  of  the  United  States  or  not.  I  do  not 
know  tliat  the  marshal,  either  by  virtue  of  his 
office  as  jailer  or  otherwise,  was  or  was  not  a 
partner  of  the  President  in  the  practice  of  the  law. 
I  hardly  know  that  any  of  these  questions  arise 
on  the  consideration  of  this  bill.  The^  ceyt?.in!" 
did  notarise  in  the  consideration  of  it  in  the  com- 
mittee. 

This  bill  was  referred  to  the  committee;  and  we 
had  some  facts  before  us  which  led  the  committee 
to  the  belief  that  the  public  interests  would  be 
better  subserved  by  the  appointment  of  a  warden, 
whose  especial  duty  it  should  be  to  take  care  of 
the  jail,  and  who  should  not  be  complicated  with 
those  political  duties  and  political  relations  of  the 
marshal  to  the  President  to  which  the  Senator 
refers,  and  to  which  he  secnns  to  attach  so  much 
importance.  All  the  duties  in  regard  to  the  jail 
of  course  are  simply  those  ofa  jailer  and  nothing 
more;  neither  political  nor  confidential;  and  we 
found  that  the  marshal  had  little  or  no  practical 
duies  at  all  at  the  jail;  no  care  of  it.  As  a  matter 
of  fact  it  was  in  the  hands  of  a  subordinate  ap- 
pointed by  him;  and  it  seemed  to  the  committee 
that  it  was  proper  enough  that  the  person  who 
really  had  the  charge  of  it  should  be  held  respons- 
ible to  the  Government;  and  that  the  duties  would 
be  quite  as  faithfully  performed  probably  by  the 
person  who  should  be  charged  with  them  and  held 
responsible  to  the  President.  That  was  the  prin- 
cipal reason  for  confiding  the  duty  to  a  warden. 

But,  sir,  there  was  another  reason  which  entered 
into  the  consideration  somewhat,  and  that  was 
this:  the  convicts  at  the  penitentiary  we  found 
had  been  taken  from  the  penitentiary  and  trans- 
ferred to  this  jail,  and  they  had  been  taken  from 
the  jail  under  the  order  of  the  Secretary  of  the 
Interior,  in  some  respects,  in  others  from  another 
quarter,  and  had  been  transferred  from  the  Dis- 
trict of  Columbia  to  the  penitentiary  in  the  city 
of  Albany,  where  they  were  authorized  to  be  con- 
fined for  punishment  by  an  act  of  the  last  Con- 
gress. I  believe  about  one  hundred  and  forty 
prisoners  were  thus  transferred  from  this  jail 
under  the  direction  of  the  marshal,  and  perhaps 
under  his  personal  supervision,  to  Albany;  and 
from  the  papers  submitted  to  the  committee  we 
found  that  the  charges  of  the  marshal  for  trans- 
ferring them  from  this  city  to  Albany  were 
$6,814  20.  It  seemed  to  the  committee  that  that 
kind  of  exorbitant  charge  was  an  improvident 
transaction,  which  appeared  to  call  for  some  in- 
terference on  the  part  of  Congress  to  regulate  the 
affairs  of  the  jail;  and  to  provide  against  a  repeti- 
tion of  that,  we  have  made  it  the  duty  of  the 
warden  who  is  to  have  special  care  of  this  prison 
to  perform  that  work  as  a  portion  of  the  duties 
of  jailer,  charging  therefor  simply  the  actual  ex- 
penses, and  there  does  not  seem  to  be  any  good 
reason  why  he  should  charge  any  more. 

I  believe  that  these  were  the  two  reasons  which 
influenced  the  committee  to  report  this  bill.  If 
these  are  at  all  satisfactory  to  tlie  honorable  Sen- 
ator from  Maryland,  I  hope  he  will  not  find  it 
necessary  to  oppose  the  bill  further. 

Mr.  JOHNSON.  If  they  were  at  all  satisfac- 
tory I  would  not  oppose  it;  but  they  arc  any- 
thing but  satisfactory.  The  fact  which  the  Sen- 
ator states,  that  it  cost  over  six  thousand  dollars 
to  convey  more  than  one  hundred  and  forty  pris- 
oners from  here  to  Albany,  may  or  may  not  be  a 
good  ground  of  charge  against  the  marshal;  but 
It  is  not  so  great  a  charge  as  one  would  suppose. 
Thousands  seein  large,  but  it  is  only  about  forty- 
five  dollars  a  man,  I  think.  He  has  to  take  them 
from  here,  keep  iheiu  on  the  road,  provide  for 
them — how  he  provides  I  do  not  know.  He  has 
to  guard  them.  I  suppose  that  if  he  takes  eight 
or  ten  prisoners  at  a  time  he  must  have  two  or 
three  men  to  guard  them,  and  he  must  pay  the 
guards.  But  if  it  was  not  so,  if  it  is  true  that  the 
committee,  with  the  sanction  of  the  Senate,  mean 
to  act  upon  the  principle  that  every  officer  is  to  be 
legislated  out  who  charges  the  Government  too 
much,  our  whole  business  would  be  taken  up  in 
legislating  officers  out.  The  proper  way  to  ineet 
such  a  case  would  be  to  goto  the  President  if  the 
man  has  not  perforined  his  duty.  He  can  be 
turned  out  by  the  President  at  any  time;  and  I 
submit  to  the  Committee  on  the  District  of  Co- 
luiTibia  that  it  is  really  a  refliction  on  the  Presi- 
dent to  put  the  necessity  of  this  bill  on  tlicground 
that  there  is  in  office  a  man  who  gets  his  appoint- 
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mcnt  from  the  President,  who  remains  in  office 
during  the  will  of  the  President,  because  there  is 
no  other  way  of  getting  him  out  than  by  legisla- 
tion. 

Now,  as  to  the  other  reason  assigned  by  the 
Senator.  In  all  the  States  as  far  as  1  know,  the 
general  practice  is  that  the  officer  who  represents 
the  courts  and  is  called  upon  to  execute  the  judg- 
ments of  the  courts  from  time  to  time,  the  sheriff, 
or  the  marshal,  or  whatever  may  be  the  name  by 
which  the  officer  is  designated,  shall  jiave  charge 
of  the  prisoners.  The  sheriff  is  bound  to  execute 
all  judgments  and  all  executions  whether  against 
the  person  of  the  debtor  or  against  his  property. 
Where  he  goes  as  against  the  person  of  the  debtor 
— you  have  abolished  imprisonment  for  debt  here, 
and  therefore  it  does  not  make  so  much  difference 
in  point  of  fact,  but  the  principle  is  the  same — he 
gets  possession  of  the  debtor,  and  what  is  to  be- 
come of  him.'  Is  he  to  hand  him  over  to  the 
warden?  Does  the  sheriff  or  the  marshal  get  rid 
of  the  responsibility  by  handing  him  over  to  the 
warden.'  His  responsibility  after  the  judgment 
rests  on  the  fact  that  he  executes  the  process,  he  is 
to  have  the  prisoner  in  court  at  the  proper  time. 
If  he  has  him  not  there  liis  bond  is  forfeited. 

iVLr.  GRIMES.  I  should  like  to  inquire  how 
it  is  in  the  States.  The  Federal  Government  has 
no  jails  in  the  States;  and  what  do  the  marshals 
do  but  turn  over  their  prisoners  to  the  county 
jailers? 

Mr.  JOHNSON.  The  answer  to  that  is  that 
practice  exists  because  the  United  States  have  no 
jails  in  the  States.  If  the  United  States  had  jails 
there,  they  would  put  them  as  a  matter  of  course 
under  tiie  charge  of  their  marshals. 

Mr.  GRIMES.     That  does  not  follow  at  all. 

Mr.  JOHNSON.  It  would  follow  if  the  sys- 
tem was  uniform,  and  the  same  system  will  be 
found  everywhere  else.  You  use  the  jails  of  the 
States  because  you  have  no  other  place  to  put 
your  prisoners  in,  and  your  marshals  ai-e  dis- 
charged from  responsibility  in  a  case  of  that  de- 
scription under  the  law  if  they  do  all  they  can  do 
and  deliver  the  prisoners  up  to  the  persons  hav- 
ing charge  of  the  jails.  The  State  is  responsible 
by  its  officer  for  any  damage  that  may  result. 

Why  is  it  that  these  expenses,  which  you  say 
are  enormous,  (and  I  am  not  prepared  to  say  that 
they  are  not)  are  being  incurred  ?  Who  is  to  blame 
for  that?  Congress.  Why  have  you  not  got  a 
penitentiary  of  your  own  ?  You  have  never  had 
one  since  you  determined  to  take  for  the  use  of 
the  Army  the  penitentiary  that  was  here  before 
and  badly  located.  Since  then  you  have  been 
obliged  to  use  the  State  penitentiaries;  and  I 
should  like  to  know — it  has  always  been  a  puzzle 
to  me;  I  do  not  know  how  it  is  that  everything 
seems  to  swing  northward,  if  I  may  use  the  ex- 
pression— why  is  it  that  the  prisoners  here  are 
sent  to  Albany?  We  have  got  a  penitentiary  in 
Maryland,  and  we  cannot  fill  it  with  our  own 
people.  We  sometimes  have  succeeded  infilling 
it  with  people  who  are  caught  there  temporarily 
and  commit  crime;  but  our  penitentiary  is  quite 
large  enough  to  take  all  the  prisoners  that  are  sent 
from  here;  and  for  the  soul  of  me  I  cannot  im- 
agine why  it  is  that  these  prisoners  are  sent  at 
an  expense  of  forty-five  dollars  apiece  all  the  way 
to  Albany.  It  is  not  the  fault  of  the  marshal;  lie 
does  nut  send  them  there;  they  are  sent  by  the 
court,  or  the  President,  or  whoever  docs  order 
it,  under  the  authority  of  a  special  act  of  Con- 
gress. 

Mr.  GRIMES.  They  were  sent  originally 
without  any  authority  of  law  whatever;  the  War 
Department  took  possession  of  the  penitentiary 
without  any  authority  of  law,  and  then  we  came 
in  and  passed  a  law  confirming  and  ratifying  what 
they  had  done. 

Mr.  JOHNSON.  That  law  was  to  give  to  the 
Secretary  of  the  Interior,  as  I  understand  from 
my  friend  from  Maine,  the  authority  to  designate 
the  place  where  the  persons  convicted  here  of  pen- 
itentiary offenses  should  be  confined,  and  he  se- 
lected Albany.  You  had  belter  legislate  him  out, 
too.  If  these  expenses  are  enormous  and  unne- 
cessary, why  not  legislate  him  out  because  he  is 
the  causa  causans,  and  the  marshal  is  only  carry- 
ing out  his  orders  ' 

But  I  submit,  and  it  is  all  I  have  to  say  on  the 
subject,  that  the  principle  of  this  legislation  is 
decidedly  wrong.  The  President  is  bound  to  sec 
to  liic  faithful  execution  of  tiic  duties  of  officers 


whom  he  appoints,  and  who,  when  appointed, 
hold  their  commissions  at  his  pleasure.  If  he  does 
not  think  proper  to  discharge  them  when  in  your 
opinion  they  should  be  discharged,  hold  him  Re- 
sponsible, bring  public  opinion  to  bear  upon  him, 
and  if  he  goes  contrary  to  all  opinion,  public  and 
congressional,  then  there  is  another  remedy.  No- 
body can  suppose  that  the  present  President  of 
the  United  States  would  place  himself  in  the  po- 
sition even  of  having  public  opinion  operate  upon 
him  justly  to  make  him  do  what  he  was  unwill- 
ing to  do  otherwise;  still  less  would  he  go  to  an 
extent  that  would  call  upon  Congress  to  interfere. 
I  cannot  help  thinking,  I  must  think  so  because 
of  the  very  sincere  respect  in  which  I  hold  the 
President,  that  if  he  was  acquainted  with  facts 
which  would  satisfy  such  a  committee  as  we  have 
now  in  recommending  that  this  gentleman  should 
be  removed,  he  would  be  removed  or  certainly 
would  be  told  that  he  would  be  removed  if  he  per- 
severed in  proceeding  contrary  to  law  or  contrary 
to  propriety. 

Mr.  MORRILL.  Mr.  President,  if  the  appre- 
hensions of  the  honorable  Senator  from  Mary- 
land are  well  grounded,  it  would  turn  out  that  the 
committee  had  acted  with  great  indiscretion;  but 
it  did  not  occur  to  the  committee  that  this  was 
by  any  possibility  a  reflection  upon  the  President 
of  the  United  States.  If  I  had  resolved  myself 
into  a  committee  of  safety  for  the  President  or 
hisfriends,  i  do  notbelieve  itwould  have  occurred 
to  me  that  by  any  possibility  whatever  this  legis- 
lation could  affect  the  President  of  the  United 
States. 

Why,  sir,  what  do  we  propose?  To  relieve 
the  marshal  of  a  portion  of  his  duties.  Nobody 
had  said,  I  think,  until  the  Senator  from  Mary- 
land started  the  question,  that  there  was  a  reflec- 
tion upon  the  marshal.  I  had  not  proposed  to 
offer  any  testimony  implicating  the  marshal  at  all. 
Now  that  the  question  is  open,  and  that  it  be- 
comes necessary  for  me  to  state  the  fact,  I  will 
state  it  a  little  more  emphatically  than  I  did  when 
I  was  up  before,  and  I  think  I  can  satisfy  the 
Senate,  if  they  give  me  their  ears,  that  here  is  a 
wrong  against  the  public  which  ought  to  be  cor- 
rected, and  that- no  suggestion  of  delicacy  toward 
the  President  or  anybody  else  should  interfere 
with  an  honest  and  fearless  discharge  of  the  duty 
of  the  Senate  upon  this  question. 

Here  we  find  a  jail  in  this  city  under  the  exclu- 
sive jurisdiction  of  the  General  Government,  the 
General  Government  responsible,  paying  the  bills, 
and  we  find  the  marshal,  whose  duties  are  prin- 
cipally of  a  political  character,  as  we  are  informed 
by  the  honorable  Senator  from  Maryland,  en- 
joying a  perquisite  in  this  jail,  but  performing  no 
duties  of  a  practical  character,  and  having  little 
or  no  responsibility  for  the  jail.  We  find,  as  was 
stated  by  the  Senator  from  Iowa  this  morning  on 
another  bill,  that  there  are  some  three  thousand 
persons  going  in  and  out  of  the  jail  annually,  upon 
which  the  marshal  gets  a  fee  of  half  a  dollar  each 
time  they  go  in  and  each  time  they  go  out.  That 
is  one  perquisite.  We  find  that  these  persons  are 
all  supported  at  the  public  charge;  their  expenses 
are  paid  out  of  the  public  Treasury.  They  cost 
to  him,  the  Government  paying  all  his  help,  about 
pine  cents  a  day  each  for  support;  he  receives  a 
commutation  of  thirty-six  cents.  It  is  said  that 
he  pockets  from  twelve  to  fifteen  thousand  dol- 
lars a  year;  I  have  not  computed  it,  and  therefore 
do  not  say  so  myself;  but  you  will  see  from  the 
margin  slated  a  very  pretty  little  perquisite  in 
that  way. 

By  an  order  of  the  War  Department,  as  I  have 
already  stated,  the  prisoners  in  the  penitentiary 
were  transferred  to  this  jail.  The  first  prisoners 
that  were  sent  from  the  District  to  Albany,  were 
sent  under  tjje  order  of  the  Secretary  of  the  Inte- 
rior, and  were  conveyed  there  by  the  warden  of 
the  penitentiary.  There  were  forty-two  of  them, 
and  it  cost  the  Government  in  money  paid  out  for 
conveying  the  whole  forty-two, just^^llO  83.  The 
warden  as  a  prudent  man,  availed  himself  of  the 
opportunity  of  a  Government  transport  bound 
from  this  city  to  Now  York,  put  those  men  on 
board  and  provisioned  them,  and  from  New  York 
took  them  to  Albany.  The  principal  expense, 
you  will  perceive,  was  provisioning  the  men  on 
board  the  transport  and  taking  them  to  Albany; 
but  as  the  transport  was  bound  to  New  York  at 
Governmentcxpcnse,  that  was  no  additional  item, 
and  the  whole  bill,  us  I  huvc  said,  was  ^110  83. 


After  the  prisoners  were  turned  over  to  the  mar- 
shal to  be  taken  to  Albany,  the  first  batch  that  he 
took  was  forty-five  in  number,  and  the  expense 
charged  to  the  Government  was  $2,650.  The 
amount  paid  by  the  Government  for  transporting 
those  forty-five  prisoners  was  ij|j2,250.  It  was 
brought  up  in  this  way:  an  actof  Congress  regu- 
lating the  fees  of  marshals  generally  throughout 
the  country,  the  fee  bill,  contains  a  provision  that 
every  marshal,  for  the  conveyance  of  prisoners, 
meaning  the  conveyance  of  prisoners  from  the 
courts  to  the  prisons  within  his  district,  shall  be 
entitled  to  the  sum  often  cents  a  mile  tor  himself 
and  the  prisoners  and  the  guards.  He  makes  this 
general  statute,  applicable  to  that  general  class  of 
cases,  apply  to  this  specific  case,  and  ip  that  way 
he  is  enabled  to  run  up  this  fee.  1  believe  he  took 
some  fourteen  or  fifteen  men  with  him  as  guards, 
charged  for  them  ten  cents  a  mile  both  ways,  and 
charged  for  the  prisoners  ten  cents  a  mile. 

It  seemed  to  us  that  that  was  a  subject  which 
the  committee  of  the  Senate  ought  to  consider  and 
provide  some  remedy  for.  It  is  not  known  how 
long  these  prisoners  are  to  be  carried  from  this 
city  to  Albany.  As  I  stated  before,  I  believe  the 
whole  amount  received  by  the  marshal  for  tak- 
ing one  hundred  and  thirty-five  prisoners  was 
$6,814  20.  Nobody  will  doubt  that,  with  the  fa- 
cilities of  the  Goyernmentfor  conveyance  between 
this  city  and  the  city  of  New  York,  and  thence 
to  Albany,  this  sum  is  not  only  exorbitant,  but  it 
would  seem  to  be  outrageous  in  times  like  the 
present. 

Mr.  COWAN.  Allow  me  to  ask  the  Senator 
whether  the  abuses  of  which  he  complains  would 
warrant  the  alteration  of  the  law  contemplated, 
the  settled  law  of  the  country,  everywhere  for 
hundreds  of  years,  that  the  executive  officer  of 
the  court  shall  have  the  control  of  the  prisoners; 
whether  it  would  not  require,  if  you  make  the  al- 
teration contemplated  here,  an  alteration  in  the 
forms  of  v/rits,  and  an  alteration  in  a  great  many 
particulars  which  have  notbeen  foreseen, perhaps, 
by  the  framers  of  the  bill? 

Mr.  MORRILL.  It  does  not  touch  the  general 
law  at  all.  It  does  not  propose  to  alter  the  gen- 
eral law  in  a  single  particular.  They  are  all  in 
the  hands  of  the  executive  department  of  the 
Government.  The  warden  is  an  executive  officer 
as  much  as  the  marshal;  and  the  custody  of  these 
prisoners  belonged  to  the  warden,  and  the  mar- 
shal had  no  concern  with  them  at  all.  It  was  a 
piece  of  impertinent  interference  on  the  part  of 
the  marshal  to  take  custody  of  these  prisoners  at 
all.  They  had  been  committed  to  the  wardeti  of 
the  penitentiary;  they  were  in  his  custody,  and  if 
they  were  to  be  transported  ofit  of  this  District  he 
was  the  man  to  transport  them.  It  was  only  by 
force  of  a  special  order,  to  which  I  have  referred, 
that  they  were  taken  out  of  the  custody  of  the 
law  officer,  the  man  to  whom  they  were  confided, 
and  handed  over  to  the  marshal,  I  do  not  say  to 
enable  him  to  charge  the  fee,  but  I  say  that  he 
availed  himself  of  the  opportunity  to  charge  this 
fee,  and  I  have  shown  that  the  proper  law  officer 
was  the  warden. 

Mr.'  COWAN.  Those  were  prisoners  who 
were  there  temporarily  I  understand.  The  ques- 
tion I  put  is  this:  by  a  writ  issued  from  the  court 
the  marshal  is  directed  to  arrest  a  prisoner  and 
keep  him  in  custody  and  have  him  in  court  on  a 
certain  day.  How  is  he  to  keep  him  if  the  jail  is 
taken  away  from  him  and  a  third  person  inter- 
posed? That  is  the  objection  I  have  to  the  pas- 
sage of  this  bill,  because  it  will  beget  a  very  great 
many  alterations  in  the  ordinary  administration 
of  courts  of  justice.  For  instance,  I  suppose  every 
time  the  court  directs  the  marshal  to  bring  in  a 
prisoner  they  will  have  to  issue  a  special  writ  to 
the  warden  to  deliver  up  the  prisoner,  and  when 
a  prisoner  is  to  be  committed  to  this  warden  there 
must  be  a  special  authority  on  the  part  of  some- 
body to  autliorize  the  marshal  to  do  that.  It  dis- 
turbs the  whole  frame  and  texture  of  the  laws 
as  they  have  been  administered  for  hundreds  of 
years,  and  are  administered  I  believe  without  a 
single  exception  all  over  the  country.  Nobody 
ever  dreamed  before  of  making  the  sheriff  and  the 
jailer  different  officers.  The  she  rill' hiinsiilf  being 
charged  with  the  custody  of  the  prisoners  may 
keep  them  where  he  will.  There  is  a  jail  usually 
provided  forhim  to  keep  them  in, and  over  tliatjail 
he,  as  a  matter  of  course,  from  the  very  necessity 
of  the  thing,  ought  to  have  control,  and  supreme 
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control.  Under  this  bill, as  I  understand,  it  will 
be  very  difficult  oftontime  to  know  whom  to  sue 
for  nn  escape.  Suppose  a  prisoner  escapes  in 
transilu,  when  he  is  iialf  in  the  iiands  of  the  mar- 
siial  and  half  in  the  hands  of  the  warden,  who  is 
to  be  sued?  The  marshal  says  it  is  the  warden, 
and  the  warden  says  the  marshal.  How  is  a  man 
to  know?  The  preliminary  question  must  first 
be  settled.  He  has  cither  to  bring  two  actions, 
or  run  tlic  risk  of  failing  in  the  first  one  he  brings. 

I  think  we  cannot  afford  to  alter  this  law  for 
the  purpose  of  attaining  the  end  which  seems  to 
be  contemplated  by  the  committee;  and  that  is  to 
strike  the  marshal  a  blow  for  some  abuses  of  which 
lie  has  been  guilty.  If  the  marshal  lias  abused 
nny  of  the  privileges  of  this  office,  the  way  is 
not  to  cure  it  by  tearing  up  the  law  which  created 
)iis  office  and  im[iosed  upon  it  duties  which  were 
perfectly  proper,  and  which  have  always  been 
recognized  to  be  proper.  I  hope,  therefore,  that 
the  Senate  will  pause  before  it  will  attain  the  pur- 
pose in  this  left-handed  way,  because  I  think  there 
is  a  far  better  remedy. 

Mr.  MORRILL.  One  word  in  reply.  If  the 
honorable  Senator  from  Pennsylvania  wants  to 
know  who  is  responsible  for  these  parties,  he  can- 
not have  given  much  attention  to  this  bill.  In  the 
second  section  of  the  bill  it  is  provided  that  the 
warden  shall  have  "  all  the  power  and  all  the  du- 
des heretofore  legally  exercised  and  discharged 
over  said  Jail,"  that  is  all,  "and  the  prisoners 
tlw-'iein  by  the  marshal."  We  impose  the  same  re- 
.sponsibility  on  the  warden  that  rested  on  the  mar- 
shal for  the  prisoner  while  he  is  in  his  custody, 
while  he  is  in  jail.     That  is  all. 

The  Senator  from  Pennsylvania  cannot  be  very 
conversant  I  think  with  the  state  of  affairs  in  the 
country  if  he  supposes  that  we  are  to  disturb  the 
course  of  proccedtiigs  that  generally  obtains  in 
the  country.  Can  the  honorable  Senator  point 
me  to  a  single  instance  in  any  Stale  where  the 
marshal  keeps  the  jail?  Are  not  all  the  United 
States  prisoners  confided  to  jail,  and  when  they 
are  in  jail  are  they  not  under  the  care  of  the  jailer? 
I  know  of  no  instance  in  any  of  the  States  where 
the  mar.'ihal's  functions  do  not  cease  the  moment 
that  he  delivers  the  prisoner  over  to  the  jailer. 

Mr.  COWAN.  Will  the  honorable  "Senator 
allow  me  to  ask  if  he  knows  of  any  instance  in 
nny  of  the  States  where  the  jailor  is  not  the  mere 
servant  of  the  sheriff  or  marshal;  if  the  marshal 
has  a  jail,  where  he  is  not  appointed  by  him  ;  and 
if  the  sherifl',  where  he  and  his  bondsmen  are  not 
responsible  for  the  safe-keeping  of  the  prisoners 
whom  the  sheriff  intrusts  to  the  jailer? 

Mr.  MORRILL.  .My  recollection  isaltogether 
different  on  that  subject.  By  general  comity  of 
the  State  Legislatures  the  United  States  arc  per- 
mitted to  use  the  jails  of  the  States,  and  when  the 
prisontrs  are  committed  to  the  custod)'  of  the 
jailer  the  authority  of  the  marshal  ceases  entirely 
over  the  prisoner.  All  the  analogies  in  all  the 
Slates  are  entii'ely  at  variance  with  the  argument 
of  the  honorable  Senator  from  Pennsylvania. 
How  is  it  in  the  case  of  the  sheriffs  in  the  several 
Slates?  The  sheriff  arrests  and  the  sheriff  brings 
the  prisoner  into  court;  ho  has  the  custody  of  him; 
the  [)ris()ner  is  tried;  he  is  convicted;  he  is  sen- 
tenced; the  sheriff  has  a  millimus  to  commit  him 
to  prison.  The  moment  he  is  inside  the  ))rison 
the  authority  rif  the  sheriff  is  gone  forever;  and 
lie  is  in  the  haiuls  of  whom  ?  In  the  hands  of  the 
ward(.'n  precis'-ly  under  circiimstanees  similar  to 
those  providi-(l  for  in  this  bill;  so  that  there  is  no 
U()turning  of  any  practice;  there  is  no  rejiealing 
of  the  general  statutes  of  the  United  Slates  or  of 
the  States.  I  submit,  therefore,  if  the  Senate  are 
satisfied  that  the  intc'resis  of  the  Government  rc- 
quiri?  some  regulaiion  of  this  jail,  there  is  no  reason 
of  u  cliaracter  su('h  as  was  slated  by  the  honora- 
ble Senator  frcmi  Maryland  why  the  Senate  should 
be  deterred  for  a  single  niuineiit  from  passi.ng  the 
bill. 

Mr.GRIMES.  Neither  theSenatorfrom  P.^nn- 
eylvjuiia  nor  any  other  person  can  point  loa  Slate 
ill  the  Union  where  the  marshal,  as  in  this  Dis- 
trict of  Columbia,  ha-s  charge  of  the  persons  in 
jail.  Ill  every  State  of  the  Union,  persons  who 
are  incarcerated  in  jail  for  offi'iises  against  the 
laws  of  the  Unilefl  States  are  transferred  from  the 
Federal  lotlie  Stale aulhoriliea, and  the  marshal's 
jiirisdinioii  ami  control  of  them  ceases  from  the 
time  they  arc  deposited  within  the  precincts  of 
lliuljail  which  is  owned  by  the  State  authorities, 


and  is  resumed  when  they  cross  the  threshold  of 
it  and  go  out  on  their  way  to  court  or  on  their  way 
to  the  penitentiary. 

Ill  addition  to  tlie  reasons  stated  by  the  Senator 
from  Maine  as  having  actuated  the  committee  in 
reporting  this  bill,  I  may  state  that  there  has  been 
such  an  accumulation  of  business  thrown  on  the 
marshal  of  this  District  that  it  is  utterly  impos- 
sible for  him  to  perform  this  duty.  Everybody 
who  is  familiar  with  him  knows  that  his  business 
has  called  him  for  several  weeks  past  to  the  city 
of  New  York,  and  he  has  been  able  to  exercise 
no  supervision  over  this  jail,  as  he  ought  to  do. 
He  ought  to  look  after  the  sanitary  condition  of 
the  jail.  He  ought  to  make,  if  not  daily,  at  least 
weekly  visitations  to  the  jail  to  see  what  is  the 
condition  of  the  large  number  of  men,  women, 
and  children  who  are  incarcerated  there. 

In  addition  to  the  ordinary  duties  that  apper- 
tain to  the  marshal's  office  in  time  of  peace,  there 
has  been  a  vast  amount  of  business  growing  up 
in  prize  cases  that  has  been  thrust  upon  him.  All 
this  business  he  has  been  compelled  to  perform  by 
proxy.  There  has  been  such  an  accumulation  of 
it  that  the  District  Committee  thought  it  was  neces- 
sary to  divide  the  duties  of  the  office.  Is  there  any- 
thing unusual  in  that?  Are  not  Senators  and  mem- 
bers of  the  Flouse  of  Representatives  in  the  habit 
of  introducing  bills  by  which  to  divide  up  the  re- 
sponsibilities and  cares  that,  appertain  to  a  par- 
ticular officer  among  two  or  three  or  more  ?  Does 
this  strike  a  blow  at  the  President  of  the  United 
States,  as  the  Senator  from  Maryland  seems  to 
suppose,  merely  because  the  President  originally 
appointed  the  marshal  of  the  District  of  Columbia? 
I  apprehend  not.  We  want  a  man  who  is  able  to 
supervise  the  jail  himself.  It  is  a  vast  business. 
I  am  not  prepared  to  say  how  many  men  and 
women  there  may  be  at  this  moment  in  this  jail, 
but  r  know  that  a  year  ago  there  were  between 
one  hundred  and  two  hundred.  I  apprehend  that 
in  any  State  of  the  Union  where  there  was  a 
county  havingas  largea  number  of  persons  within 
a  jail  as  there  are  to  be  found  ordinarily  within  the 
jail  of  the  District  of  Columbia,  there  would  in 
every  such  case  be  a  separate  and  distinct  warden 
who  should  have  charge  of  the  jail;  and  not  only 
that,  but  they  would  have  a  board  of  visitors  who 
would  visit  that  jail  monthly  or  weekly  to  see 
that  the  warden  fully  performed  his  duties  to  the 
persons  incarcerated,  and  to  the  Government,  and 
to  the  cause  of  humanity.  I  do  not  concede  that 
there  is  anything  very  extraordinary  in  the  prop- 
osition which  is  submitted  to  the  Senate  by  the 
Committee  on  the  District  of  Columbia.  They 
want  tosuljserve  the  public  interest  by  requiring 
the  jail  to  be  properly  kept.  They  know  that  it 
is  no  intrenchment  on  the  prerogatives  of  the 
marshal.  We  are  only  taking  from  him  that 
which  i-s  not  conferred  on  the  marshal  in  any  State 
of  the  Union,  and  which  ought  not  to  have  been 
conferred  u[ion  him  hei'e,  and  would  not  have 
b(!en  but  for  the  fact  that  originally  there  was  a 
very  small  population  here  in  the  District  of  Co- 
lumbia. At  tiiat  time,  I  can^readily  conceive  that 
the  marshal  could  very  well  perform  not  only  the 
duties  that  properly  appertained  to  the  office  of 
marshal  but  also  the  duties  of  jailer.  That,  how- 
ever, has  long  since  gone  by.  Now  thcdutiesare 
too  burdensome  and  too  extensive  for  any  one 
man  to  properly  perform. 

Mr.  LANE,  of  Indiana.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 1  think  it  is  very  important  to  have  an 
executive  session  this  evening. 

Mr.  MORRILL.  1  should  be  very  glad  to  have 
this  bill  disposed  of. 

The  VICE  PRES 1  DENT.  The  question  is  on 
the  motion  of  the  Sc^natoi' from  Indiana. 

The  motion  was  agreed  to;  and*  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  18,  18G4. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  II.  Ciianning. 
The  Journal  of  yesterday  was  read  and  appro  ved . 

GOLD  CONTIIACTS. 
Mr.  CLAY,  by  unanimous  consent,  introduced 
a  bill  to  regulate  contracts  for  gold;  which  was 
read  a  first  and  second  time,  and   referred  to  the 
Committee  on  the  Judiciary. 


PAYMENT  OF  BOUNTIES. 

Mr.  MORRISON,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  the  payment  to  vol- 
unteers who  enlisted  before  the  date  of  the  last 
call  for  troops,  October  17,  1863,  the  same  boun- 
ties paid  to  those  who  enlisted  subsequent  thereto; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
ESTABLISHMENT  OF  CERTAIN  ARSENALS. 

Mr.  WILSON.  I  ask  unanimous  consent  to 
report  back  from  the  Committee  on  the  Judiciary 
a  bill  (H.  R.  No.  206)  in  addition  to  an  actfor  the 
establishment  of  certain  arsenals. 

I  will  state  that  the  bill  merely  provides  a 
method  by  which  the  Government  may  get  pos- 
session of  a  portion  of  Rock  island,  upon  which 
the  Thirty-Seventh  Congress  directed  an  arsenal 
to  be  erected.  It  is  very  important  that  the  bill 
should  be  passed  now,  in  order  that  the  title  may 
be  obtained  and  the  work  carried  on  in  the  spring. 

I  will  state  further  that  the  bill  in  addition  ]iro- 
vides  for  the  condemnation  of  properly  by  the 
Government  not  only  in  relation  to  the  arsenal  at 
Rock  island ,  but  in  relation  to  any  other  improve- 
ments that  the  Government  may  desire  in  future 
to  carry  on. 

No  objection  being  made,  the  bill  was  reported 
back,  and  was  read  in  extenso. 

The  bill  was  oixlered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  FERNANDO  WOOD  obtained  the  floor. 
GUARDIANS  OF  LUNATICS,   ETC. 

Mr.  BOUTWELL.  I  ask  the  gentleman  from 
New  York  to  give  way  a  moment,  that  I  may  re- 
port back  from  the  Committee  on  the  Judiciary  a 
bill  which  I  think  will  be  acted  on  without  debate. 

Mr.  FERNANDO  WOOD.  I  will  yield  for 
that  purpose. 

Mr.  BOUTWELL,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
a  bill  (H.R.  No.  42)  to  enable  guardians  and  com- 
mittees of  lunatics  appointed  in  the  several  States 
and  other  countries  to  act  within  the  District  of 
Columbia,  with  amendments. 

The  amendments  were  read,  as  follows: 

First  amendment: 

S5lrike  out  all  after  the  word  "minor"  in  the  second  line, 
and  insert  as  follows: 

Or  lunatic,  by  the  proper  authority  in  any  State  or  Ter- 
ritory of  tlie  United  Stales,  or  it!  any  other  country,  to  in- 
stitute and  prosecute  to  final  judgment  any  suit  or  action  in 
the  courts  of  tlie  District  of  Columbia  as  he  might  liave  done 
if  his  authority  as  such  ffuardian  or  committee  had  been  de- 
rived from  the  proper  tribunals  of  said  District;  and  such 
committee  or  guardian  may  in  the  same  manner  collect  and 
receive  any  sum  of  money  due  to  such  lunatic  or  minor, 
and  may  by  deed,  duly  executed,  release  and  convey  to  any 
party  entitled  to  the  same,  whether  by  purcliusc  or  other- 
wise, any  lands  or  estates  situated  in  the  District  of  Colum- 
bia, the  properly  of  such  funatic  or  minor,  or  to  or  upon 
which  such  lunatieorminor  may  havea  claim  or  mortgage, 
in  tlie  same  manner  as  he  mijtht  have  done  if  his  authority 
had  been  derived  from  the  tribunals  of  said  District :  Pro- 
vided, That  such  committee  orguaidian,  before  making  any 
conveyance  al'  real  estate  or  release  of  claim  or  mortgage 
thereon,  shall  tile  in  the  orphans'  court  of  said  District  tlie 
olticialcortllicate  of  the  judge  of  the  court  from  which  such 
commltli'e  or  guardian  derived  his  appointment,  that  he  has 
given  a  siiflloi<;nt  bond  to  account  to  the  minor  or  lunatic 
for  all  sums  of  money  received  by  virtue  of  the  authority 
conferred  by  this  act. 

Second  amendment: 

Strike  out  all  of  the  second  section  after  the  word  "  com- 
mittee" in  the  second  line,  and  insert  as  follows: 

Or  guardian  of  a  lunatic  or  the  guardian  of  a  minor  duly 
appointed  at  the  domicile  of  the  lunatic  or  minor  out  of  the 
District  of  Columbia,  whether  in  the  United  States  or  a  for- 
eign country,  shall  be  good  and  effectual:  Provided,  That 
said  guardian  or  committee  shall  fib;  in  the  orphans'  court 
in  said  Dislrict  the  otTicial  ecrtilicate  of  the  judge  of  the 
court  from  wliicli  such  eoniniillce  or  guardian  derived  his 
appointment  that  he  lias  given  snllicienl  bond  to  account 
to  llie  minor  or  lunalie  lor  all  p.iyments  so  made:  ^nd  pro- 
vided fur  titer,  Tliatin  all  cases  iIk' evideiiceof  theappoint- 
inenl  and  authority  of  such  committee  or  guardian  shall  be 
first  recorded  in  the  ofliceof  the  orphans' court  of  said  Dis- 
trict. 

The  amendments  were  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  BOUTWELL  moved  to  reconsider  the 
vote  last  taken;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
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CUSTOM-HOUSE,  ETC.,  AT  CAIRO. 

Mr.  W.  J.  ALLEN.  I  ask  the  gentleman  from 
New  York  to  yield  to  me  for  a  moment. 

Mr,  FERNANDO  WOOD.     I  yield. 

Mr.  W.J.  ALLEN,  by  unanimous  consent,  in- 
troduced a  bill  to  revive  so  much  of  the  act  entitled 
"An  act  making  appropriations  for  certain  civil 
expenses  of  the  Government  for  the  year  ending 
30th  .Tune,  1858,"  as  appropriates  the  sum  of 
$50,000  for  the  construction  of  a  custom-house, 
United  States- court  rooms,  and  yiost  office,  at 
Cairo,  Illinois;  vi'hich  was  read  a  first  and  second 
time,  and  referred  to  the  Comrhittee  of  Ways  and 
Means. 

VETERAN  ENGINEER  REGIMENT. 

Mr.  GARFIELD,  by  unanimous  consent,  and 
in  pursuance  of  previous  notice,  introduced  a  bill 
to  organize  a  regiment  of  veteran  volunteer  engi- 
neers; which  was  read  a  first  and  second  time  by 
its  title,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

SALE  OF  GOLD. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
have  risen  merely  for  the  purpose  of  calling  the 
attention  of  the  House  to  the  propriety  of  making 
some  immediate  disposition  of  the  joint  resolution 
which  the  Committee  of  Ways  and  Means  pro- 
posed to  report  yesterday  authorizing  the  Secre- 
tary of  the  Treasury  to  sell  gold  on  hand  in  the 
Treasury  at  pleasure.  The  mere  proposition 
emanating  from  that  committee  has  unsettled  the 
market  of  New  York;  it  has  deranged  the  basis 
of  mercantile  transactions;  it  has  deranged  ex- 
changes and  the  value  of  commodities;  and  I  am 
appealed  to  by  a  very  large  number  of  the  leading 
bankers  and  merchants  of  New  York  to  ask  that 
some  disposition  shall  be  made  of  that  question. 

Mr.  WASHBURNE,  of  Illinois.  Is  the  joint 
resolution  before  the  House.' 

The  SPEAKER.  The  Chair  supposes  that  the 
gentleman  from  New  York  is  going  to  ask  the 
consent  of  the  House  that  the  joint  resolution 
shall  be  considered  now. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  its  consideration,  but  I  want  to  know 
whether  it  is  before  the  House  or  not. 

The  SPEAKER.     It  is  not. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
object,  but  I  ask  that  the  question  shall  be  put  to 
the  House. 

The  SPEAKER.  The  Chair  was  waiting  to 
hear  what  the  gentleman  from  New  York  had  to 
say 

Mr.FJERNANDOWOOD.  I  desire  to  say  that 
if  the  House  were  conscious  of  the  fact  that  the 
pending  proposition,  unacted  on  and  undisposed 
of,  is  perpetrating  great  injury  to  the  mercantile 
interests  of  the  country,  1  am  sure  they  would 
make  some  disposition  of  the  subject.  I  have  risen 
merely  for  the  purpose  of  asking  the  House  to 
take  up  the  joint  resolution,  and  dispose  of  it  now 
either  by  passing  it  or  rejecting  it. 

Mr.  COX.  I  wil  Inot  object  if  we  are  allowed 
to  ofTeramendmenis  and  discuss  this  matter  some- 
what. I  have  an  amendment  which  1  propose  to 
offer  to  the  joint  resolution. 

Mr.  STEVENS.     It  will  take  the  usual  course. 

The  SPEAKER.  Is  thereany  objection  to  the 
reporting  of  the  joint  resolution.' 

No  objection  was  made. 

Mr.  HOOPER,  from  the  Committee  of  Ways 
and  Means,  tiien  reported  a  joint  resolution  au- 
thorizing the  Secretary  of  the  Treasury  to  sell  any 
surplus  gold  in  the  Treasury,  which  was  read  a 
first  and  second  time. 

The  joint  resolution  authorizes  the  Secretary 
of  the  Treasury  from  time  to  time,  at  his  discre- 
tion, to  sell  any  gold  coin  in  the  Treasury  over 
and  above  the  amount  which  in  his  opinion  may 
be  required  by  the  Government  for  the  payment 
of  interest  on  the  public  debt,  and  for  other  pur- 
poses. 

Mr.  HOOPER  obtained  the  floor. 

Mr.  COX.  With  the  permission  of  the  gentle- 
man from  Massachusetts  I  offer  the  following 
amendment  to  come  in  at  the  end  of  ihcjoint  res- 
olution: 

Provided,  Tlmt  all  sales  of  gold  under  this  joint  rrsolu- 
tloii  slinll  tako  placo  in markntoven,alternotlceL'ivcn, un- 
der such  regulations  as  may  be  prescribed  by  the  H«cretary 
of  the  Treasury.  • 

Mr.  HOOPER.     Mr.  Speaker 

Mr.  LONG.     I  ask  the  gentleman  from  Mas- 


sachusetts to  give  way  for  a  moment  to  allow  me 
to  offer  an  amendment. 

The  SPEAKER.  There  is  an  amendment  al- 
ready pending. 

Mr.  LONG.  This  is  an  amendment  to  the 
amendmont. 

Mr.  HOOPER.  I  should  prefer  that  it  should 
come  in  after  I  have  made  the  few  remarks  I  have 
to  make. 

I  rise,  Mr.  Speaker,  merely  to  reply  to  the  in- 
quiries made  by  the  gentleman  from  Ohio  [Mr. 
Cox]  yesterday.  And  first  as  to  the  amount  of 
gold  now  in  the  Treasury.  I  understand  that  the 
amount  on  Saturday  night  was  $18,900,000.  Of 
this  sum  $18,900,000  was  in  the  sub-Treasury  at 
New  York.  The  estimates  from  now  to  the  1st 
of  July,  would  increase  it  some  sixteen  or  eigh- 
teen millions  more,  making,  by  the  1st  of  July, 
an  amount  of  about  thirty-seven  million  dollars. 
The  requrements  of  gold  from  now  to  the  1st  of 
July  to  meet  the  payment  of  the  interest  on  the 
public  debt  are  less  than  twenty-four  million  dol- 
lars, showing  an  excess  of  from  ten  to  twelve 
millions  which  .might  be  disposed  of  under  the 
authority  of  this  joint  resolution. 

The  gentleman  further  asked  me  what  would 
be  the  effect  on  commercial  exchanges  of  giving 
this  authority  to  the  Secretary  of  the  Treasury. 
That  is  rather  a  general  question, and  one  that  is 
difficult  to  answer  in  any  concise  way.  I  shall 
only  refer  to  two  things  to  illustrate  what  may  be 
the  effect  of  it.  Gentlemen  may  recollect  that  ref- 
erence was  made  the  other  day  by  the  gentleman 
from  Pennsylvania,  [Mr.  Kelley,]  to  a  letter 
from  Mr.  Lamar, in  which  he  advises  his  friends 
to  get  up  the  price  of  gold  as  the  true  way  of  at- 
tacking the  Federal  Government.  I  think  the  effect 
of  this  authority  to  the  Treasury  Department 
would  be  rather  to  disarrange  the  plans  of  those 
gentlemen  who  may  propose  to  follow  out  Mr. 
Lamar's  suggestion,  us  it  would  be  impossible  for 
them  to  judge  in  advance  when  the  Secretary  of 
the  Treasury  was  coming  into  the  market;  and  if 
they  undertook  any  measure  by  which  to  raise 
the  price  of  gold,  it  might  possibly  prove  to  the 
benefit  of  the  Government. 

I  call  the  attention  of  the  gentleman  to  another 
fact.  He  may  recollect  the  circumstance  of  a 
sudden  demand  for  $12,000,000  for  payment  of 
the  Army  being  made  on  the  Treasury  something 
more  than  a  year  ago.  The  Secretary  made  an 
arrangement  with  the  banks  at  New  York  that 
they  should  advance  that  amount,  and  advance 
it  immediately  for  use.  The  gentleman  from  Ohio 
is  well  aware,  from  his  general  knowledge  on  the 
subject  of  finance  and  currency,  that  there  is  but 
a  certain  amount  of  the  medium  used  for  money 
requii-ed  to  conduct  the  business  of  any  place. 
The  effectofthatsudden  call  for$12,000, 000,  with- 
drawing that  amount  in  notes  from  the  circulation 
of  the  city  of  New  York,  was  to  produce  almost 
a  panic  there.  It  o[)erated  as  agreat  check  on  the 
operations  of  the  banks;  in  fact,  it  was  found  im- 
possible to  pay  that  amount  promptly  at  the  sub- 
Treasury,  and  the  sub-Treasurer  was  obliged  to 
grant  some  facilities — to  spread  the  payment  into 
the  Treasury  over  a  few  days. 

I  mention  that  as  an  illustration  of  the  effect 
produced  by  the  accumulation  of  this  amount  of 
gold  in  the  sub-Treasury  at  this  time,  thus  with- 
drawing it  from  use,  and  putting  it  where  it  can 
not  possibly  be  availed  of  by  the  merchants  again 
for  several  months.  The  gold  is  not  needed  in  the 
Treasury.  The  effect  of  this  resolution  would  be 
to  restore  the  surplus  of  gold  in  the  Treasury  to 
the  channels  of  trade  for  the  use  of  the  merchants 
of  New  York  and  of  other  parts  of  the  country.  I 
think  its  immediate  effect  would  be  to  prevent 
what  I  understand  to  be  now  going  on  in  New 
York — a  "  corner  in  gold."  There  is  so  much 
gold  accumulated  in  the  sub-Treasury  beyond  the 
reach  of  the  community  as  to  enable  parties  to 
buy  up  the  small  amounts  that  are  offered  for  sale, 
thereby  forestalling  it,  and  producing  what  is 
termed  in  the  language  of  Wall  street  a  corner  in 
gold.  I  understand  tliatto  be  the  reason  why  gold 
has  advanced  three  or  four  per  tent,  during  a  week 
or  two  past  in  the  city  of  New  York. 

As  to  my  general  o[)inion  of  the  effect  to  be  pro- 
duced upon  our  commercial  system,  I  think  the 
gentleman  will  be  satisfied  from  what  I  have  said 
thatat  least  some  immediate  good  will  be  efl'ected, 
and  will  excuse  me  for  declining  at  present  to  ex- 
press any  opinion.  | 


Mr.  COXv  I  ask  the  gentleman  from  Massa- 
chusetts whether  this  large  amount  of  gold  in  the 
sub-Treasury  has  been  placed  there  from  the  pay- 
ment of  customs  duties  or  from  deposits? 

Mr.  HOOPER.  I  understand  that  the  accu- 
mulation has  arisen  from  the  payment  of  duties 
at  the  custom-house.  On  Saturday  last  the  whole 
amount  paid  for  duties  in  New  York  was  $526,000, 
and  of  that  sum  $506,000  was  in  gold. 

Mr.  COX.  I  would  ask  the  gentleman  from 
Massachusetts  what  effect  the  amendment  which 
I  have  offered  would  have  on  the  l)ill.'  Does 
he  regard  that  amendment  as  prejudicial  to  the 
Government  in  its  transactions  in  gold,  or  will 
he  favor  that  amendment? 

Mr.  HOOPER.  I  should  think  the  effect  of 
that  amendment  would  be  prejudicial.  It  would 
be  giving  notice  beforehand  that  gold  in  large 
amounts  is  to  be  offered  for  sale,  and  allow  com- 
bination to  be  made  to  control  the  sale  and  keep 
the  gold  as  a  monopoly  in  the  hands  of  the  wealthy 
brokers  and  speculators.  I  think  it  would  per- 
haps facilitate  certain  other  operations  so  far  as 
this,  that  it  would  be  a  sort  of  notice  to  those  gen- 
tlemen I  have  alluded  to  before,  who  propose  to 
follow  out  the  suggestion  of  Mr.  Lamarand  en- 
able them  to  guard  themselves  by  the  forewarn- 
ing it  would  give  them  of  the  intentions  of  the 
Secretary. 

Mr.  PENDLETON.  I  regret  very  much,  Mr. 
Speaker,  to  be  obliged  to  differ  from  the  majority 
of  the  Committee  of  Ways  and  Means  which  re- 
ported this  resolution ;  but  the  consideration  which 
Ihave  been  able  to  give  to  the  subject  leads  me  to 
the  conclusion  that  the  result  of  the  passage  of  the 
resolution  will  be  injurious  to  the  interests  of  the 
Treasury.  I  am  looking  to  the  interests  of  that 
Department  of  the  Government  alone  in  my  ac- 
tion upon  this  resolution.  It  involves  only  a  ques- 
tion of  finance,  only  a  question  of  sound  commer- 
cial policy.  The  Secretary  of  the  Treasury  has 
now  power  to  buy  gold  whenever  he  shall  deem 
it  necessary.  That  power  was  given  to  him  be- 
cause the  law  authorizing  the  issue  of  notes  and 
bonds  provided  that  the  interest  on  them  should 
be  paid  in  gold.  In  order  to  enable  him  to  re- 
deem that  obligation  it  was  thought  proper  to  give 
him  power,  whenever  he  should  find  it  necessary, 
to  go  into  the  m-arket  and  buy  gold.  He  has  that 
power  to  an  unlimited  extent.  This  resolution 
proposes  to  give  him  power  to  sell  gold  to  the  like 
extent;  so  that,  if  the  resolution  shall  pass,  the 
Secretary  of  the  Treasury  will  have  complete 
power  to  buy  and  sell  gold  wheneverhe  shall  think 
proper. 

I  call  the  attention  of  gentlemen  to  the  fact  that 
they  are  clothing  the  Secretary  with  enormous 
power;  that  he  will  be  authorized  bylaw  to  go  into 
the  gold  market  of  the  country  for  whatever 
amount  he  pleases  whenever  he  pleases.  There 
is  no  good  purpose  to  be  accomplished  by  this  res- 
olution, except  that  stated  by  the  gentleman  from 
Iowa  [Mr.  Kasson]  yesterday,  and  by  the  gentle- 
man from  Massachusetts  [Mr.  Hooper]  to-day. 
They  told  us  plainly  that  the  purpose  was  not  to 
relieve  the  Treasury,  but  to  relieve  the  gold  market 
of  New  York.  The  premium  which  could  be 
realized  from  the  sale  of  this  gold  would  afford  no 
relief  to  the  Treasury.  They  do  not  pretend  it. 
They  know  that  if  ten  millions  were  sold  the  pre- 
mium would  scarcely  suffice  for  the  expenses  of 
the  Government  for  ten  hours.  No  interest  would 
be  saved  to  the  Treasury,  for  the  sale  would  not 
be  made  for  interest  paying  bonds,  but  would  be 
made  for  legal-tender  notes,  which  pay  no  interest 
whatever.  They  did  well,  therefore,  frankly  to 
avow  the  purpose  of  this  resolution ;  to  state  clearly 
what  a  moment's  reflection  would  teach  any  man, 
that  the  gold  market  of  New  York,  not  the  Treas- 
ury of  the  United  States,  is  the  object  of  solicitude 
here.  To  relievo  it  from  stringency  is  the  only 
good  purpose,  if  that  be  a  good  purpose, which  can 
be  subserved  by  the  passage  of  the  resolution. 

I  think  I  understand  the  source  from  which  this 
resolution  springs.  I  know  the  parties  who  are 
urging  it  forward.  My  honorable  colleagues  on 
the  Committee  of  Ways  and  Means  will  under- 
stand that  1  mean  no  reflection  upon  them,  their 
motives,  or  their  actions.  If  statements  which  I 
entirely  credit  are  to  be  relied  on,  private  interests 
are  at  the  bottom  of  this  movement.  Persons 
using  gold  in  their  transactions  laid  in  a  "  win- 
ter's supply"  last  summer  and  fall,  when  the  price 
was  low.     They  iiave  exhausted   their  supply. 
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They  are  compelled  to  buy.  The  price  is  higher 
now  than  it  was  then.  They  want  tt  to  be  lower. 
Ncta  whimperof  Government  hoarding  has  been 
ever  before  heard.  Suddenly  they  discover  that 
the  Government  has  ;ji,20, 000,000  of  gold  in  its 
vaults;  that  it  has  hoarded  that  amount;  that  the 
Government  ought  not  to /loai-rf;  that  if  §20,000,000 
or  §10,000,000  shall  be  suddenly  brought  on  the 
niarkut  the  price  will  fall  and  they  will  be  able  to 
buy  at  a  low  rate;  and  forthwith,  upon  every  con- 
ceivable pretext,  they  urge  the  sale  of  that  gold, 
irrespective  of  every  other  consideration  than  the 
state  of  the  gold  market  to-morrow  and  their  own 
interest. 

We  were  told  yesterday  tht  t  great  stringency 
exists  in  the  gold  market  in  New  York  because  of 
the  amount  of  gold  in  the  Treasury  there.  How 
much?  Eighteen  million  dollars  of  gold  have 
accumulated  in  the  Treasury,  and  if  lam  not  mis- 
taken the  returns  show  there  are  more  than  sixty 
million  dollars  now  on  deposilin  NewYork.  So 
less  than  one  third  of  the  amount  subject  to  draft 
for  the  purposes  of  business  is  in  the  vaults  of  the 
United  States. 

1  claim,  in  the  first  place,  it  is  not  the  duty  nor 
is  it  within  the  scope  of  the  legitimate  operations 
of  this  Government  to  control  (even  though  that 
control  be  exerted  for  the  purpose  of  relieving)  the 
money  market  of  the  country.  That  is  not  within 
the  sphere  of  its  proper  functions.  It  ought  not 
to  become  either  a  "  bull"  or  "  bear."  It  ought 
not  to  become  a  speculator.  It  ought  not  to  seek 
to  control  the  money  market  instead  of  allowing 
the  laws  of  trade  to  control  it.  It  is  a  trite  saying 
that  the  world  is  governed  too  much.  The  say- 
ing was  never  more  true  than  to-day.  It  never 
was  applied  more  truly  than  to  our  own  country. 
We  have  abandoned  the  principles  on  which  the 
Government  was  founded.  We  have  cut  loose 
from  all  our  moorings. 

Mr.  BROOKS  rose. 

Mr.  PENDLETON.  I  yield  to  the  gentleman, 
if  he  desires  it. 

Mr.  BROOKS.  1  thought  the  gentleman  was 
done. 

Mr.  PENDLETON.  No,  sir.  There  are 
$18,000,000  of  gold  in  the  Treasury  at  New  York. 
There  is  the  residue  of  §60,000,000  there  to  per- 
form the  ordinary  and  legitimate  duties  of  fjold  in 
that  market.  Can  it  be  that  the  retention  of  that 
amount  in  the  Treasury  forafew  days,  and  it  will 
be  only  for  a  few  days,  will  so  derange  the  gold 
market  of  New  York  that,  in  order  to  restore  its 
normal  condition,  this  great  power  must  be  given 
to  the  Secretary  of  the  Treasury? 

Mr.  MALLORY.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  PENDLETON.     With  pleasure. 

Mr.  MALLOPcY.  I  inquire,  with  the  consent 
of  my  colleague  on  the  Committee  of  Ways  and 
Means,  whether  anybody  knows  what  is  the  de- 
sire of  the  Secretary  of  the  Treasury  on  this  sub- 
ject? He  has  not  commniiicated  to  that  committee 
or  to  this  Congress  any  information  as  to  the  pro- 
priety of  conferring  upon  him  this  additional 
l)ower  for  soiling  gold  in  the  market  of  the  coun- 
try. He  applied  for  the  power  to  buy  gold  to  pay 
the  interest  on  the  [lublic  debt.  Now,  when  it  is 
proposed  to  confer  upon  him  this  exiraoidinary 
power,  he  has  never  apfilied  to  the  Committee  of 
Ways  and  Means  or  to  this  House  for  any  such 
jjurpose.  He  has  never  informed  us  that  thegrant- 
ingof  that  power  would  be  beneficent  or  not.  I 
suhmit  whether  it  is  |)rop(,r  to  confer  upon  the 
Secretary  of  ihi;  Treasury  the  power  to  sell  gold, 
he  already  having  the  power  to  buy  gold,  and  go 
into  the  tnarketofNcw  Yorkand  becomea"  bull" 
or  "  b(,'ar"  to  raise  or  lower  the  jirice  of  gold,  at 
hisdi.scietion,  without  his  calling  upon  the  House? 
Mr.  DUMONT  rose. 

Mr.  PENDLETON.  If  the  gentleman  from 
Indiana  desires  to  propound  a  question  to  me  or 
to  any  niemlx-r  of  the  committee,  or  to  answer  the 
question  of  the  gentleman  from  Kentucky,  I  will 

rield  to  him  with  pleasure;  otherwise  I  cannot. 
am  not  able  to  answer  the  question  propounded 
by  the  gentleman  from  Kentucky.  If  any  of  my 
colleagues  on  the  Committee  of  Ways  and  Means 
arc  prepared  to  give  a  categorical  answer  as  to 
whether  or  not  the  Secretary  of  the  Treasury  de- 
sires thi.s  bill  to  pass,  or  whether  he  has  recom- 
mended it,  I  will  give  way  that  they  may  make 
the  answer. 
Mr.  MALLORY.     I  am  very  certain  that  no 


member  of  the  Committee  of  Ways  and  Means 
is  authorized  to  give  a  categorical  answer.  1 
merely  wished  to  announce  the  fact  that  the  Sec- 
retary of  the  Treasury  has  not  applied  for  this 
powt  r. 

Mr.  PENDLETON.  Mr.  Speaker,  I  resume 
the  line  of  my  argument.  I  am  prepared  to  say, 
sir,  that  even  if  the  result  of  this  bill  would  be  to 
relieve  the  money  market  in  NewYork;  if  the  very 
object  which  the  gentleman  from  Iowa  and  the 
gentleman  from  Massachusetts  announce  as  the 
one  only  beneficial  object  to  be  accomplished  by  it 
could  be  attained  by  its  passage,  I  should,  never- 
theless, be  unwilling  that  the  Government  of  the 
United  States  should  undertake  to  accomplish  it; 
and  above  all  I  would  be  unwilling  to  intrust  the 
operations  of  the  Government  in  this  delicate  mat- 
ter to  the  head  of  any  Department.  I  have  nothing 
to  say  unkind  or  derogatory  of  the  distinguished 
gentleman  now  Secretary  of  the  Treasury.  I 
would  not  say  an  unkind  word  of  him,  as  I  have 
certainly  nd  unkind  thought  of  him.  I  recognize 
his  ability  and  his  integrity.  What  I  say  does 
not  a|iply  personally  to  him,  but  to  all  men  alike. 
I  would  not  intrust  to  any  officer  of  this  Govern- 
ment the  power  of  buying  and  selling  gold,  and 
thus  enable  him  at  his  pleasure  to  raise  or  de- 
press the  market. 

I  would  not  put  it  in  the  power  of  any  man  to 
control  speculations,  to  exhibit  favoritism,  to  re- 
ward personal  service ,  or  to  wreak  personal  hatred , 
as  might  be  done  under  the  operation  of  this  bill, 
if  the  Secretary  of  the  Treasury  were  so  disposed. 
It  is  only  necessary  for  him  to  throw  a  few  million 
dollars  upon  the  gold  market,  and  immediately 
the  price  goes  down.  It  is  only  necessary  to  buy 
up  a  few  million  dollars  for  the  payment  of  in- 
terest upon  our  obligations,  and  immediately  the 
price  rises.  It  is  only  necessary  to  know  when 
these  movements  will  be  made  to  realize  fortunes. 
It  is  only  necessary  to  have  them  made  arbitrarily 
to  insure  the  complete  bankruptcy  of  thousands 
of  citizens. 

Mr.  HOOPER.  I  wish  to  inquire  of  the  gen- 
tleman whether  the  Secretary  of  the  Treasury  has 
not  the  same  power  in  disposing  of  bonds,  and  to 
a  much  greater  extent? 

Mr.  PENDLETON.  He  has  great  power  in 
that  respect — quite  as  much  as  any  Secretary 
ought  to  have — but  the  disposal  of  bonds  will  not 
affect  the  market  nearly  so  much,  or  so  suddenly, 
as  the  disposal  or  purchase  of  gold  will.  The  gen- 
tleman knows  this  far  better  than  I.  He  could 
illustrate  and  account  for  it  more  accurately  and 
more  easily  than  I  could. 

But,  Mr.  Speaker,  another  objection  I  have  to 
this  resolution  is,  that  if  this  money  is  now  sold 
by  the  Secretary  of  the  Treasury,  before  ninety 
days  he  will  be  buying  it  back,  and  at  a  much 
higher  rate.  Last  Saturday  there  was  in  the 
Treasury  in  New  York  §18,907,218  in  gold.  I 
think  upon  that  day,  perhaps,  some  five  hundred 
thousand  dollars  were  added  to  the  amount,  and 
by  next  Saturday  the  Secretary  of  the  Treasury 
supposes  he  will  have  more  than  twenty-oncmil- 
lion  dollars  of  gold.  This  resolution  proposes  to 
allow  him  to  sell  of  that  amount  so  much  as  he 
thinks  is  not  needed  by  the  Government.  Why 
shall  he  S'.ll  it?  The  gentleman  tells  us,  to  re- 
li(;vu  the  market  in  New  York!  Now,  on  the 
19ih  of  February — to-niorrow — the  Secretary  is 
obliged  to  pay,  and  pay  chiefly  in  New  York, 
§1,900,000  in  gold,  for  interest  upon  the  seven- 
thirty  notes;  on  the  4lh  of  March,  scarcely 
more  than  a  week,  he  is  obliged  to  pay  §851,640 
in  gold;  on  the  1st  of  April,  six  weeks  from 
this  lime,  he  is  obliged  to  pay  for  the  same  object 
§3,165,973  50;  on  the  1st  of  May  he  must  pay 
for  the  same  |)urpose  §14,245,141  33;  and  on  the 
1st  of  July,  for  the  same  purpose,  he  must  pay 
§3,432,282  37;  in  all  §23,601,943  30. 

Thus  it  appears  that  within  the  next  four 
months  legitimately,  and  without  this  power  to 
sell,  there  must  be  paid  out  of  the  Treasury  an 
amount  of  gold  greater  by  §5,000,000  than  there 
is  now  in  it.  And  yet  gentlemen  tell  us  it  is 
unsafe,  injudicious,  and  unwise  to  keep  in  the 
Treasury  the  §18,000,000  which  are  now  there 
and  which  we  are  obliged  to  pay  out  within  four 
months  to  redeem  our  plighted  faith.  YetgeiUlc- 
men  arc  actually  grieving  overtheamountof  gold 
which  we  have,  and  are  contriving  plans  to  get 
rid  of  it.  It  is  a  burden  to  them;  it  oppresses 
them  by  day  and  haunts  Ihcir  dreama  by  night. 


They  attribute  to  the  possession  of  that  gold  all 
our  misfortunes  and  disasters.  They  think  it  not 
only  affects  exchanges  and  the  market,  but  that  it 
afi'ects  military  movements,  and  1  expect  before 
we  close  this  debate  to  hear  that  we  must  sell  our 
gold — these  eighteen  million — in  order  to  inaug- 
urate "  a  more  vigorous  prosecution  of  the  war," 
and  "  to  crush  this  wicked  rebellion." 

Gentlemen  will  doubtless  reply  that  the  receipts 
from  customs,  which  must  be  paid  in  gold,  will 
furnish  an  abundant  supply,  will  speedily  fill  the 
vacuum  created  by  the  sale.  The  duties  are  not 
paid  entirely  in  gold.  They  may  be  paid  in  de- 
mand notes.  Some  of  those  notes  are  still  out- 
standing; I  do  not  now  remember  how  many. 
The  amount  is  not  very  large;  but  whatever  that 
amount  is,  it  will  be  used  for  this  purpose.  It  is 
certainly  unwise  to  rely  too  confidently  on  a  sup- 
ply from  so  uncertain  asource.  Importations  may 
be  checked  by  many  causes.  If  they  should  be 
checked,  the  supply  of  gold  will  be  reduced  oren- 
tirely  cut  off.  But  we  have  the  estimates  of  the 
Secretary  of  the  Treasury  himself.  He  tells  us 
in  his  report  that  he  estimates  the  receipts  from 
customs — gold  and  demand  notes  both — for  the 
current  year,  at  §72,562,018  42,  while  the  interest 
on  the  public  debt  is  only  $59,164,136  38.  This 
latter  amount  is  obviously  liable  to  be  increased 
by  the  large  amount  of  interest-paying  bonds 
which  are  being  issued.  The  balance  in  favor  of 
the  Government  is  thus  §13,377,782  04.  How 
much  of  this  balance  will  be  in  demand  notes,  I 
am  not  able  now  to  state  with  reasonable  accuracy. 
Someportionof  it  certainly  will  be.  At  best,  then, 
even  if  the  estimates,  always  liberal,  shall  prove 
in  this  instance  correct,  the  balance  will  not  be  so 
large  as  the  smallest  sum  which  I  have  yet  heard 
suggested  as  the  amoxint  which  the  Secretary 
might  feel  himself  at  liberty  to  sell  if  this  resolu- 
tion shall  pass.  But  for  the  next  fiscal  year  the 
receipts  from  customs  are  estimated  at§70,b00,000, 
while  the  interest  on  the  public  debt  for  the  same 
period  is  estimated  at  §85,000,000,  thus  showing 
a  deficiency  during  the  year  of  gold  of  §15, 000,000; 
that  is  to  say,  immediately  after  the  close  of  this 
fiscal  year,  the  1st  day  of  July  next,  the  neces- 
sary drain  upon  the  Treasury  of  gold  will  be  larger 
than  the  supply,  and  a  deficiency,  apparent  im- 
mediately, will  increase  constantly  till  it  reaches 
the  sum  of  §15,000,000.  Gentlemen  who  propose, 
in  the  face  of  these  estimates,  to  deplete  the 
Treasury,  must  not  wonder  that  I  predict  that  the 
Secretary  will  in  that  case  be  compelled  to  pur- 
case  gold;  and  that,  too,  at  an  enhanced  rate. 

But,  sir,  there  is  another  phase  of  this  question 
to  which  I  desire  to  call  the  attention  of  the  House, 
and  it  is  this:  it  is  proposed  that  the  Government 
shall  go  into  the  market  with  the  gold  which  we 
have  compelled  the  people  to  pay  for  customs,  and 
buy  up  at  a  depreciation  of  fifty  or  sixty  cents  its 
own  notes,  which  we  compelled  the  people  to  take 
at  their  par  of  gold.  It  is  proposed  to  go  into  the 
market  with  this  gold,  and  purchase  at  a  reduced 
price  the  currency  which  theGovernmentputupon 
the  market  and  compelled  its  citizens  to  take  as 
gold.  When  these  legal-tender  notes  were  issned 
we  were  told  that  they  were  money.  The  Gov- 
ernmentof  the  United  Statesimpressed  upon  them 
as  far  as  it  could  that  quality.  Citizens  were  com- 
pelled to  take  them  in  the  discharge  of  obligations 
to  pay  in  gold.  They  were  compelled  to  lake  them 
in  discharge  of  private  contracts,  in  payment  of 
deb  ts  and  ill  pay  men  tofjudgmcn  Is,  where  the  judg- 
ment or  the  contract  was  that  gold  should  be  paid 
instead  of  paper.  And  now  gentlemen  propose 
that  the  Government,  acknowledging  that  iis  credit 
is  below  par,  acknowledging  that  its  promises  to 
pay  are  not  worth  the  money  promised,  acknowl- 
edging its  own  discredit,  shall  sell  this  gold  for 
its  own  legal-tender  notes  at  a  depreciated  rate. 
Surely,  sir,  that  is  a  transaction  in  which  we  ought 
not  to  engage.  No  honorable  man  would  do  so 
in  his  own  private  affaiis.  We  cannot  shut  our 
eyes  to  the  facts  that  the  paper  money  of  the  Uni- 
ted States  is  not  equal  to  gold;  but  that  is  no  rea- 
son why  W(;  should  traffic  in  our  own  discredit, 
why  we  should  make  a  profit  dut  of  our  dishonor. 
I  think  that  nothing  could  so  endanger  the  credit 
of  the  Government,  nothing  so  tarnish  its  good 
faith,  nothing  could  so  dishonor  it,  as  to  go  now 
into  the  market  with  gold  which  it  has  forced  the 
citizens  of  the  country  to  pay  to  buy  atadiscount 
the  notes  which  it  forced  them  to  take  as  of  equal 
value  with  gold. 
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But,  sir,  I  go  further.  While  I  believe  that  the 
immediate  rffect  of  this  resolution  will  be  to  bring 
down  the  price  of  gold;  while  I  believe  that  the 
throwing  of  a  few  millions  of  gold  upon  the  mar- 
ket will  immediately  cause  the  price  to  decline, 
just  as  the  withdrawal  of  a  few  millions  would 
cause  it  to  rise,  yet  I  believe  that  it  will  be  a  step 
fatal  to  the  credit  of  the  country.  What  will  the 
bondholders  of  this  country  at  home  and  abroad 
think  of  our  financial  skill  and  ability  when  they 
see  that  we  so  readily  part  with  that  which  is  th« 
only  basis  of  our  credit,  which  alone  enables  us 
to  fulfill  our  obligations,  without  which  we  cannot 
pay  the  interest  on  our  debts  as  we  have  agreed 
to  pay  it? 

Why,  sir,  there  is  nothing  which  will  give  the 
Government  of  the  United  States  more  credit  than 
the  assured  fact  that  it  has  in  its  vaults  all  the 
time  ready  for  use,  not  subject  to  contingencies, 
coin  to  pay  the  interest  on  the  public  debt,  and  as 
much  more  as  it  is  possible  to  get  there  to  redeem 
the  debt  when  it  falls  due.  It  will  give  tlie  Gov- 
ernment credit.  It  will  bring  up  Government 
notes  to  a  closer  proximity  to  gold.  It,  in  my 
judgment,  will  give  more  credit  to  the  Govern- 
ment than  anything  which  is  to  result  from  the 
petty  expedient  of  reducing  the  nominal  price  of 
gold  in  the  market  of  New  York  three,  five,  or 
even  ten  cents  in  the  next  few  days. 

In  any  view,  therefore,  in  which  I  can  look  at 
this  question,  whether  as  a  financial  operation,  as 
a  matter  of  good  faith,  as  a  means  of  replenishing 
the  Treasury,  or  as  an  attempt  by  the  Govern- 
ment to  regulate  the  money  markets  of  the  coun- 
try rather  than  leave  them  to  the  legitimate  oper- 
ations of  trade,  in  any  aspect  it  seems  to  me 
that  the  passage  of  this  resolution  must  be  dis- 
astrous. 

Mr.  BROOKS.  Mr.  Speaker,  I  must  be  ex- 
cused for  indulging  in  a  few  remarks  upon  this 
question,  which  is  one  of  great  importance,  be- 
cause it  immediately  concerns  a  large  number  of 
persons  whom  1  and  other  gentlemen  from  the 
city  of  Ne\v  York  represent  upon  this  floor. 

We  have  arrived  at  last  at  a  crisis  in  our  mon- 
etary and  commercial  affairs  which  every  wise 
man  has  foreseen,  and  that  is  the  period  when, 
from  the' expansion  of  our  paper  currency,  our 
imports  largely  exceed  our  exports;  and  the  con- 
sequence is  from  there  being  in  use  two  species 
of  currency,  a  cheap  paper  currency  for  the  peo- 
ple, and  a  dear  specie  currency  for  the  Govern- 
ment, so  that  large  sums  in  specie  are  accumu- 
lating in  the  custom-house  in  New  York.  In 
other  words,  we  have  money  so  cheap  and  so 
plenty  that  consumption  has  become  enormous, 
and  extravagance  universal.  Hence  we  have 
now  become  tributary  to  European  nations  for 
all  those  luxuries  that  we  consume  so  largely; 
and  payment  for  them  has  to  be  made  in  that 
currency  which  those  nations  accept,  and  that  is 
gold. 

A  glance  at  the  custom-house  statistics  will 
bring  home  this  consideration  forcibly  to  the  mind 
of  every  person.  Our  increase  in  imports  for  the 
last  seven  months  has  been  ^13,702,251 ,  while  our 
decrease  in  exports  has  been  $17,933,209.  The 
imports  in  January  were  $18,907,000,  payable  in 
gold,equivalent  to  $30,000,000  in  currency;  while 
our  exports  were  only  about  eight  millions'  worth 
in  gold,  equivalent  to  $12,150,000  in  currency; 
making  a  difference  between  imports  and  exports 
in  one  month  of  about  eighteen  millions  in  cur- 
rency. The  tide  of  trade  is  turned  against  us. 
We  are  becoming  tributary  as  we  were  in  1836  to 
all  the  European  nations  for  the  luxuries  which 
we  buy  from  them,  if  not  for  some  of  the  neces- 
saries of  life.  I  myself  have  seen  imported  into 
the  city  of  New  York  Jiampers  of  potatoes  fT-om 
Normandy,  in  France,  and  many  of  us  have  seen 
that  large  quantities  of  grain  have  been  imported 
into  this  great  grain-producing  country  from  the 
Baltic  and  Black  sea,  in  consequence  of  an  ex- 
cess of  paper  money,  in  1836-37. 

Where  money  becomes  of  little  value  from  a 
paper  inflation,  the  productions  of  all  countries 
will  be  eagerly  sought  and  consumed.  Hence 
we  have  become  so  extravagant  in  this  country 
from  this  over-production  of  paper  money  that 
the  agriculturist  can  iiardly  aflord  to  till  his  farm; 
the  workman  has  hardly  an  inducement  to  labor. 
Everybody  is  being  tempted  to  speculate,  and  is 
becoming  rich,  so  that  now  the  agriculturists  are 
deserting  ihrir  farnm  .-ind   firesiidrs  and  are  over- 


populating  our  cities.  Chicago,  Cincinnati, Phil- 
adelphia, New  York,  and  Boston,  are  overrun 
with  people.  There  are  not  now  in  the  city  of 
New  York  tenements  enough  to  accommodate  the 
numbers  crowding  into  it  from  all  parts  for  the 
purpose  of  speculating.  The  cities  are  full,  and 
the  country  is  being  more  or  less  abandoned. 

In  this  crisis  of  the  currency  there  appears,  to 
my  utter  astonishment,  a  proposition  here  to  cut 
loose  from  the  only  anchor  which  society  has, 
that  is,  the  gold  basis,  by  selling  out  gold  as  a 
speculation  in  the  customs.  What  was  the  pol- 
icy of  General  Jackson  and  of  his  party  in  1836, 
when  the  speculation  was  somewhat  like  that  of 
the  present  day?  Then  citizens  of  New  York, 
Boston,  Philadelphia,  and  of  the  whole  country 
were  buying  up  lands  in  Illinois,  Indiana,  Wis- 
consin, Iowa,  and  Minnesota.  Some  constituents 
of  mine  owned  at  that  time  tiot  only  counties  but 
almost  whole  States  in  the  West.  That  illustri- 
ous man,  and  those  by  whom  he  was  surrounded, 
instead  of  adopting  what  is  here  now  proposed, 
instead  of  cutting  loose  from  the  specie  basis,  at 
once  issued  the  specie  circular,  assumed  the  re- 
sponsibility,  and  ordered  all  payments  for  the  pub- 
lic lands  to  be  in  specie  alone,  and  thereby  arrested 
that  enormous  speculation  at  once. 

It  has  been  said  with  great  truth  that  there  is  a 
scarcity  in  gold,  or  an  increase  in  the  price  of  gold, 
in  New  York.  Let  it  be  so.  In  one  sense  it  will 
prove  a  benefit  if  it  will  only  help  to  stop  importa- 
tions. The  curse  of  the  country  now  is  exces- 
sive importation — importation  of  silks  and  satins 
and  wines,  tapestries  and  cashmere  shawls,  and 
luxuries  of  all  kinds.  Never  was  a  people  so 
extravagantas  is  the  people  of  this  country  at  this 
moment;  and  if  gold  will  only  rise  high  enough 
to  stop  all  these  importations,  it  will  be  the  greatest 
blessing  tluit  can  possibly  be  conferred  on  the 
country. 

Mr.  LONG.  Will  the  gentleman  from  New 
York  allow  me  to  propose  a  substitute? 

Mr.  BROOKS.     Certainly. 

Mr.  LONG.  It  is  to  strike  out  all  after  the 
words  "  resolved,  &c.,"  and  insert: 

That  the  Secretaiy  of  tlie  Treasury  he  authorized  and  re- 
quired to  use,  from  time  to  time,  any  surplusof  gold  in  the 
Treasury  of  the  United  States  in  the  payment  of  the  sol- 
diers in  the  field,  and  that  in  making  such  payments  he  shall 
use  such  precaution  that  in  a  series  of  montlis  the  amount 
of  gold  so  used  be  distributed  proportionally  among  tlie 
different  divisions  of  the  Army. 

Mr.  BROOKS.  It  strikes  me,  too,  that  the 
CoiTimittee  of  Ways  and  Means  has  overlooked 
that  important  act  of  Congress  passed  on  the  25lh 
of  February,  1862,  to  authorize  the  issue  of  United 
States  notes  and  for  the  collection  and  funding 
thereof,  and  for  funding  the  floating  debt  of  the 
United  States. 

Section  five  of  this  act  reads  as  follows: 

"  That  all  duties  upon  imported  goods  shall  be  paid  in 
coin,  or  in  notes  payable  on  demand  heretofore  authorized 
to  be  issued  and  by  law  receivable  in  payment  of  public 
dues,  and  the  coin  so  paid  shall  he  set  apart  as  a  special 
fund,  and  SHALL  be  applied  as  follows  : 

•'  f'irst,  to  the  payment  in  coin  of  the  interest  on  the  bonds 
and  notes  of  the  United  States.  Second,  to  the  purchase  or 
payment  of  one  per  cent,  of  the  entire  debts  of  the  United 
States,  to  be  made  within  each  fiscal  year  after  the  18th 
day  of  February,  1862,  which  is  to  be  set  apart  as  a  sinking 
fund,  and  the  interest  of  which  shall  in  like  manner  be 
applied  to  the  payment  or  purchasc-of  the  public  debt  as 
the  Secretary  of  the  Treasury  shall  from  time  to  time  di- 
rect." 

Mr.  Speaker,  the  public  faith,  therefore,  under 
this  act  is  pledged  soleinnly  that  the  coin  shall  be 
reserved  exclusively  to  pay  the  interest  on  the 
public  debt  or  to  create  this  sinking  fund.  There 
is  the  public  record.  Theie  it  is  written,  and  it 
cannot  be  got  over  without  an  utter  violation  of 
the  public  faith.  There  is  no  stab  so  great,  there 
is  no  damage  so  great  to  the  Government  of  the 
United  States  as  in  the  slightest  manner  whatso- 
ever to  aflcct  the  public  credit. 

I  stand  not  upon  my  record;  1  stand  upon  the 
record  of  the  preceding  Congress;  and  in  behalf 
of  the  public  creditor,  and  in  behalf  of  those  who 
upon  the  solerhn  pledge  of  the  country  have  taken 
the  public  bonds,  I  forbid,  as  fur  as  it  is  in  my 
power  by  my  vote,  the  violation  of  that  record 
and  that  [utblic  faith  there  recorded.  If  the  Sec- 
retary of  the  Treasury  has  more  gold  than  he 
knows  what  to  do  with  let  him  a]iply  it  to  the 
payment  of  one  percent,  of  the  debt  of  the  United 
States.  Let  him  create  the  sinking  fund  there  |iro- 
vidcd.  Let  him  diminish  the  public  debt.  There 
is  the  way  to  get  rid  of  the  coin,  and  not  in  tlie 


way  proposed  by  the  Committee  of  Ways  and 
Means.  Or  if  he  cannot  or  will  not  do  better,  let 
him  anticipate  the  July  interest  by  act  of  Con- 
gress, if  he  has  not  the  power  now,  which  will 
take  from  the  sub-Treasury  the  excess  of  gold  now 
complained  of. 

Now,  Mr.  Speaker,  if  there  were  no  other  than 
the  mere  political  objection,  if  j'ou  choose  so  to 
call  it,  it  would  be  sufficient  to  my  mind.  It  is 
the  worst  policy,  it  is  the  most  dangerous  and 
alarming  of  measures,  to  clothe  any  man  with 
enormous  power  over  the  currency  of  the  coun- 
try. The  President  of  the  United  States  now  has 
in  his  right  hand  the  sword,  and  through  the  Sec- 
retary of  the  Treasury  he  has  in  his  left  hand  the 
purse;  and  therefore  stands  completely  the  im- 
personation of  despotism.  If  ho  chooses  to  ex- 
ercise that  power,  the  Secretary  of  the  Treas- 
ury can  now  create,  manufacture,  and  dispose 
$1,000,000,000  of  paper  money.  It  is  now  pro- 
posed to  give  him  the  whole  control  of  the  gold 
of  the  country.  I  never  before  heard  a  proposi- 
tion so  astounding,  that  the  Secretary  of  the  Treas- 
ury shall  throw  himself  into  the  bedlam  of  New 
York  and  atlnong  the  "  bulls"and  "  bears"  of  its 
money  market.  I  have  the  greatest  respect  for 
the  Secretary  of  the  Treasury.  I  served  in  Con- 
gress with  him  several  years  ago,  and  observed 
his  public  acts.  I  believe  him  to  be  an  honest 
man;  but  I  say  now,  more  rigorously  than  I  did 
the  other  day,  I  never  in  my  whole  political  life 
saw  a  man  so  surrounded  with  thieves  and  rob- 
bers in  every  part  of  the  country  as  the  Secre- 
tary of  the  Treasury.  I  instanced  the  case  of  the 
maker  of  the  public  money,  Spencer  M.  Clarke, 
and  I  am  amazed  that  the  other  side  of  the  House 
has  not  called  for  a  committee  of  investigation  on 
the  subject.  I  can  go  on  and  name  a  dozen  of 
men,  standing  high  in  the  Republican  as  well  aa 
in  the  Democratic  party,  that  neither  a  Repub- 
lican nor  a  Democrat  would  trust  with  the  ar- 
rangement of  his  own  private  affairs. 

Yet  we  now  propose  to  give  the  Secretai-y  of  the 
Treasury  the  power  over  the  gold  market  of  the 
country,  to  buy  at  will,  to  speculate  at  will.  His 
every  breath  is  to  be  a  breath  of  gold;  his  every 
movement  is  to  be  a  movement  of  gold  ;  and  it  will 
be  worth  while  to  see  with  whom  he  talks  and  to 
speculate  upon  his  action.  The  whole  property 
of  the  country  is  to  be  placed  in  the  hands  of  one 
man,  and  that  man  the  Secretary  of  the  Treasury. 
He  is  to  be  clothed  with  the  whole  power  over 
the  currency  of  the  country.  It  strikes  me  as  a 
monstrous  proposition  from  the  beginning  to  the 
end. 

I  know  the  pressure  brought  to  bear  upon  hon- 
orable gentlemen  on  the  other  side.  A  pressure 
has  been  made  upon  me  by  my  constituents.  I 
know  some  of  them  willdisapprove  of  the  remarks 
I  make  to-day,  but  in  four  mo'nths  hence  they  will 
think  diflferently  and  indorse  every  word  I  say. 

I  implore  you  then,  gentlemen  of  every  polit- 
ical party,  to  hold  fast  as  you  can  to  the  specie 
basis.  Throw  not  open  the  gold  market  and  let 
not  gold  rush  through  the  sluice-ways  to  Europe, 
as  it  will  under  this  resolution.  Let  there  be,  at 
least,  a  gold  dollar  to  stand  upon  as  a  pledge  for 
action  hereafter,  in  that  better  day  when  the  coun- 
try will  resume  specie  payment  and  paper  vanish 
as  into  thin  air. 

ENROLLMENT   BILL. 

Mr.  SCHENCK.  I  rise  to  a  privileged  ques- 
tion. I  desire  to  make  a  report  from  the  com- 
mittee of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  enrollment  bill.  1  send 
the  report  to  the  Clerk's  table,  and  when  it  shall 
have  been  read  I  will  make  some  explanations  in 
regard  to  it. 

The  SPEAKER.  The  Chair  is  informed  by  the 
Clerk  that  the  papers  are  now  in  the  possession 
of  the  Senate,  and  according  to  piactice  a  con- 
ference report  cannot  be  made  until  the  papersare 
returned  to  this  House. 

Mr.  SCHENCK.  I  supposed  the  papers  were 
here.     1  withdraw  the  report. 

SALE  OF  GOLD  BY  THE  GOVERNMENT AGAIN. 

Mr.  GARFIELD.  I  propose  to  detain  the 
House  but  a  few  moments  on  the  question  before 
it,  as  all  1  wish  to  do  is  to  state,  as  it  seems  to  me, 
as  clearly  as  possible,  conditions  of  the  proposi- 
tion as  tliey  exist  in  the  resolution. 

By  the  present  law  gold  can  come  into  the  Treas- 
ury of  the  United  States  through  the  customs  and 


734 


THE  CONGRESSIONAL  GLOBE. 


February  18, 


the  various  other  avenues  by  which  it  reaches  the 
Treasury.  But  (here  is  only  one  avenue  by  which 
it  goes  out,  namely,  the  payment  of  the  interest 
on  the  public  deljt.  I'herc  was  in  the  Treasury 
on  Saturday  last  $18,900,000  in  gold.  That  gold 
is  coming  in  at  the  rate  of  foui'  and  five  iiundred 
tliousand  dollars  a  day.  Tiike  it  at  the  lowest 
estimate,  and  we  are  having  §400,000  of  gold  paid 
into  the  Treasury  every  day.  If  this  rate  con- 
tinues until  the  1st  of  July  next,  we  will  have 
$74,107,213  in  gold. 

Mr.  BOUTWELL.  I  wish  to  ask  the  gentle- 
man whether  the  Secretary  of  the  Treasury,  in 
his  estimate  of  the  recei|)ts  and  exjienditurcs  for 
the  fiscal  year  16C4-G5,  does  not  show  that  our 
interest  account,  which  is  to  be  met  by  the  pay- 
ment of  S[)ecie,  will  exceed  $85,000,000,  while  our 
receipts  through  the  custoni-house  will  amount  to 
but  $70,000,000,  showing  a  deficiency  for  the  fis- 
cal year  1S64-G5  of  $15,000,000? 

Mr.  GARFIELD.  I  should  have  answered 
the  gentleman  in  my  next  sentence  liad  he  not  in- 
terrupted me.  The  Secretary  of  tiie  Treasury  re- 
ports that  there  will  become  due  at  various  periods, 
ending  with  the  1st  of  July  next,  $23,601,943,  to 
be  paid  in  gold.  That  is  every  dollar  of  coin 
which  the  Treasury  of  the  United  States  is  obliged 
to  pay  up  to  that  period.  Now,  there  will  remain 
a  surplus  in  the  Treasury  of  the  United  Slates, 
on  the  basis  of  the  present  receipts — and  the  re- 
ceipts have  greatly  exceeded  the  estimates — on 
the  1st  of  July  next,  of  $50,505,270  in  gold,  and 
there  is  no  law  of  the  United  States,  according  to 
the  pjesent  practice  of  the  Government,  for  the 
paymentordisposition  of  that  $50,000,000  ofgold. 

Mr.  FERNANDO  WOOD.  I  desire  to  ask  the 
gentleman  upon  what  basis,  or  upon  what  data 
he  estimates  the  receipts  of  gold  from  the  custom- 
house, or  any  olher  sources,  up  to  the  1st  of  July 
next; 

Mr.  GARFIELD.  The  estimates  are  based 
upon  what  we  have  been  receiving  for  several 
months  past,  and  the  fact  that  the  months  imme- 
diately to  come  are  always  better  than  the  winter 
months.  I  base  the  estimates  upon  what  we  have 
been  receiving  from  day  to  day  for  many  weeks. 
These  estimatesniay  be  too  large,  but  that  would 
not  alter  the  principle  involved.  No  one  doubts 
there  will  be  a  surplus. 

Mr.  FERNANDO  WOOD.  Has  the  gentle- 
man averaged  the  daily  receipts  of  gold  from  that 
source  for  the  last  three  months.' 

Mr.  GARFIELD.     I  have  not. 

Mr.  FERNANDO  WOOD.     I  have. 

Mr.  GARFIELD.  1  .say,  then,  that  by  taking 
the  average,  or  a  sum  rather  below  the  present 
average — and  we  iiave  every  indication  that  the 
average  will  ratlier  increase  than  decrease  in  the 
coming  months — we  shall  have  on  the  1st  of  July 
$50,500,000  ofgold  in  the  Treasury,  with  no  law 
for  paying:  it  out.  Now  what  is  tlie  result.'  Tiiere 
are  probably,  according  to  the  estimates  of  gen- 
tlemen, scattered  through  the  country  in  the  feet 
of  old  stockings,  loclced  up  in  trunks,  put  away 
in  bureaus,  laid  away  under  the  heads  of  beds, 
and  in  the  vaults  of  banks,  $200,000,000  ofgold. 
1  suspect  that  to  be  a  large  estimate,  from  all  1 
can  gather  from  the  statements  of  trade. 

Now,  sir,  on  the  1st  day  of  July  next  r)ne 
quaiti;r  of  all  thegold  in  the  Uniti'd  States  will  be 
locked  up  in  the  vaults  of  the  United  States  Treas- 
ury and  lying  there  as  dead  matter.  Every  dol- 
lar that  goes  in  there  leaves  the  amount  in  ciicu- 
lation  less,  raises  the  price  of  gold,  disturbs  the 
market,  and  disgraces  our  credit,  aiui  yet  because 
it  is  iockr'd  up  m  the  Tieasury  and  we  will  not 
pass  a  law  under  which  it  may  go  out,  our  credit 
shall  thus  go  down  and  down,  furt  he  rand  further, 
as  Mr.  Lamar  and  his  coadjutors  in  the  n.'bel 
Slates  desire  it  shall  go  down,  and  as  his  coadju- 
tors in  tin;  northern  Slates  seeiii  to  desire  ilsliall 
go  down.  They  are  talking  in  the  most  anxious 
manner  iiere — witness  the  last  speech  to  which  we 
have  lisieui^d — of  returning  to  a  sjiecie  basis.  Do 
not  gentlemen  upon  this  flom-  know  that  no  great 
war  was  eve-r  waged  in  modern  limes  with  specie? 
It  is  one  of  the  settled  and  inevitable  laws  of  trade 
that  great  wars  must  be  conducted  with  a  pap(!r 
currency  and  not  with  gold. 

Now,  why  do  we  ask  thai  this  greal  amount  of 
capital  shall  be,  from  lime  to  time,  liberated  upon 
the  market?  For  the  best  reason  i:i  the  world. 
Generaily  I  would  not  interfere  with  the  laws  of 
trade;  liiey  arc  as  immutable  ns  the  laws  of  na- 


ture, the  laws  of  the  universe;  but  I  would  now 
intei  feie  v.'ith  them  because  they  are  not  in  a  nat- 
ural and  normal  condition;  they  are  in  a  condi- 
tion superinduc(!d  by  the  necessities  of  war,  and 
it  is  to  counteract  this  abnormal  state  of  trade 
that  we  are  disposed  to  let  loose  this  gold  so  as 
to  keep  up  the  credit  of  the  Government.  What 
has  so  changed  the  character  of  gold  ?  Now  it 
is  hardly  to  be  called  the  representative  of  value, 
of  money;  it  is  almost  a  commodity;  it  is  fast  be- 
coming a  commodity  instead  of  a  medium  of  ex- 
change; and  if  the  war  continues  very  much  longer, 
it  will  be  merely  a  commodity  and  not  a  circula- 
ting medium.  It  is  well  known  that  when  paper 
currency  must  and  does  come  into  use  it  expels 
gold;  its  natural  tendency  is  to  expel  gold,  just  as 
in  nature  the  softer  element  expels  and  drives  out 
the  harder;  just  as  water  wears  away  stone,  so 
will  a  lighter  and  more  valueless  currency  always 
drive  out  the  precious  metals.  Oiir  gold  is  scat- 
tered over  the  border,  driven  to  Canada,  sent 
abroad,  and  the  amount  actually  in  use  for  the 
business  of  the  country  is  so  small  that  if  we  re- 
duce it  by  locking  up  $50,000,000  in  the  vaults  of 
the  Treasury  of  the  United  States,  we  shall  create 
a  panic  to  such  an  extent  as  to  ruin  the  business 
of  the  country. 

The  gentleman  from  Ohio  [Mr.  Long]  has  of- 
fered an  amendment  that  this  surplus  shall  be 
paid  to  the  soldiers  in  the  field.  I  remember  some 
of  the  political  capital  attempted  to  be  made  upon 
the  other  side  of  the  House  on  the  subject  of  pay- 
ing sailors  and  soldiers  in  coin,  and  1  remember 
that  remark  which  was  made,  and  which  what 
I  see  in  the  galleries  this  morning  almost  pro- 
hibits me  from  repeating,  but  a  sense  of  justice 
requires  that  I  should  remind  gentlemen  of  it.  It 
was  charg(;d  on  the  other  side  of  the  House  that 
if  we  did  not  pay  our  sailors  and  soldiers  in  gold 
their  wives  would  become  prostitutes.  I  stood  here 
as  a  man  abashed;  1  stood  amazed  and  ashamed 
that  I  belonged  to  a  body  in  which  such  an  utter- 
ance could  be  made  about  the  loyal  women  of  this 
country. 

Every  gentleman  upon  this  floor  knows  well 
that  it  is  impossible  now  to  return  to  a  specie  ba- 
sis. Every  man  who  has  looked  into  the  condi- 
tion of  the  country  knows  that  it  is  impossible, 
without  utter  prostration  and  ruin,  to  attempt  to 
return  to  a  specie  basis  at  this  lime.  It  becomes 
us  then  to.use  the  gold  that  we  have  to  keep  up 
the  credit  of  the  country,  afid  not  to  destroy  it; 
and  I  do  not  propose  to  be  deterred  by  references 
to  all  these  laws  and  resolutions  that  have  been 
passed  hitherto  in  regard  to  the  policy  of  the 
country. 

I  ain  not  under  such  unfortunate  circumstances 
as  the  gentleman  fiom  New  York  [Mr.  Brooks] 
who  has  just  spoken.  I  am  under  no  pressure 
from  any  quarter,  from  any  particular  source, 
from  atiy  particular  person.  1  am  under  no  in- 
structions from  any  man,  in  office  or  outof  office, 
how  to  vole,  think,  oi'  act  upon  this  subject. 
They  have  not  lionored  me  with  that  pressure, 
and  I  am  therefore  free  to  act  as  it  seems  to  mo 
the  pressure  of  the  country  and  its  interests  re- 
quire; and  I  ask  gentlemen  U'OW  whether  they  are 
willing  to  help  to  carrj^  out  the  scheme  of  Lamar, 
of  Georgia,  to  help  to  reduce,  reduce,  reduce  the 
value  of  our  paper  cuirency  until  we  shall  be 
ruined  as  the  confederacy  is  being  ruined  in  its 
finances  rather  than  its  battles. 

There  are  two  elements  which  decide  the  ques- 
tion of  war.  One  is  military,  the  other  is  finan- 
cial. The  man  who  can  destroy  the  finances  of 
a  country  can  ruin  it  as  much  as  Ik;  who  destroys 
its  army.  It  becomes  us,  lhereft)i'e,  while  we  re- 
plenish our  armies  on  the  one  hand,  to  maintain 
the  credit  of  thcTreasury  on  the  other.  For  thai 
purpose  I  believe  this  mrasure  is  wise.  I  know 
It  ought  to  be  guarded;  and  any  amendment  that 
will  make  it  the  more  cariTully  worded, and  that 
will  protect  it  frajii  all  chances  of  fraud  or  corrup- 
tion on  the  part  of  Government  officials  1  will  be 
glad  to  vole  for.  But  I  am  unwilling  that  we 
sluMild  break  down  the  purpose  of  the  resolution, 
and  loi'k  up  this  money,  on  the  old  idea  that  money 
locked  in  vaults  is  as  good  as  money  in  circula- 
tion. 

Mr.  STEBBINS.  I  regret,  Mr.  Speaker,  that 
I  cannot  acquiesce  in  the  views  expressed  by  my 
colleague  [Mr.  Brooks]  or  by  the  gentleman 
from  Ohio  [Mr.  Pendleton]  on  this  subject.  I 
regard  this  jnirely  as  a  business  question.    lean- 


not  allow  myself  to  identify  it  in  any  way  with 
])olitics.  I  feel  constrained  to  regard  it  as  having 
special  reference  to  the  traffic  in  gold  that  isgoino' 
on  in  the  country,  and  to  the  speculations  in  all 
commodities  thatare  now  so  rife.  While  the  prop- 
osition has  not  come,  as  I  understand,  from  tlie 
Secretary  of  the  Treasury,  and  while  we  are  only 
acting  on  the  belief  that  it  would  be  satisfactory 
to  him  to  have  such  power  confided  to  him,  still 
I  have  no  doubt  that  he  regards  this  question 
as  one  appealing  with  all  its  strength  to  every  in- 
dividual in  the  community  precisely  in  the  same 
way  as  it  appeals  to  liimself. 

The  speculations  going  on  in  the  city  of  New 
York  at  this  moment  are  not  by  any  means  con- 
fined to  gold  or  to  any  single  article.  They  apply 
to  every  article  connected  with  the  industrial  en- 
terprises of  the  country.  The  maintaining  of  the 
present  high  price  of  gold  is  absolutely  indispens- 
able to  the  success  of  these  various  enterprises. 
Hence  the  speculators  of  the  whole  seaboard  are 
interested  in  maintaining  the  price  ofgold  in  spe- 
cial connection  with  the  operations  in  which  they 
are  engaged.  Apart  from  these  enterprises  is  the 
speculation  in  gold  itself.  The  operations  in  gold 
are  not  confined  to  the  mere  purchases  necessary 
to  pay  custom  duties,  nor  to  the  amount  necessary 
to  pay  for  our  importations.  Gold  has  become 
necessary  every  day,  to  the  extent  of  hundreds  of  M 
thousands  of  dollars,  for  the  purpose  of  liquidating  m 
transactions  of  a  peculiar  kind  which  take  place  * 
in  the  city  of  New  York,  not  only  for  the  account 
of  our  citizens,  but  for  the  account  of  citizens  of 
neighboring  cities  and  all  over  the  United  States. 
It  is  necessary  for  these  speculators  that  the  high 
price  of  gold  should  be  maintained.  The  Gov- 
ernment, however,  finds  itself  in  the  attitude  of 
actually  sustaining  the  price  ofgold  ,  while  all  its 
interests  are  direcUy  on  the  opposite  side.  It  is 
receiving  gold  to  the  extent  of  three  or  four  or  five 
hundred  thousand  dollars  daily.  Hence  the  vol- 
ume ofgold  in  the  city  of  New  York  is  diminish- 
ing every  day.  The  banks  hold  on  to  their  re- 
serve with  the  utmost^tenacity,  and  it  is  not  at  all 
likely  that  that  reserve  will  be  seriously  dimin- 
ished, no  matter  at  what  prices  gold  may  range 
for  the  next  six  months.  There  is,  therefore,  but 
a  certain  amount  of  gold  in  the  market  to  subserve 
not  only  the  purpose  of  exports  and  the  purposes 
of  the  independentTreasury,  butalso  all  those  va- 
rious purposesconnected  with  transactions  grow- 
ing out  of  large  operations  in  exchange.  The  ex- 
change draweris  compelled  to  go  into  market  and 
buy  gold,  as  against  bills,  by  a  species  of  traffic 
known  in  New  York  as  the  right  to  deliver  gold 
or  the  right  to  call  for  gold.  When  the  contract 
is  for  thirty  days  or  for  sixty  days,  one  parly  or 
the  other  is  compelled  to  hedge,  as  against  his 
operation,  bya  positive  purchase.  These  trans- 
actions in  gold  have  prevailed  over  two  and  a  half 
years.  Hence  the  operations  daily  taking  place, 
not  only  in  the  stock  exchange  of  New  York, 
which  are  but  an  infinitesimal  portion  of  those 
that  take  place  every  day,  but  in  the  streets  and  in 
the  hotels  at  night. 

This  House  will  at  once  perceive  lliat  the  amount 
of  gold  necessary  for  the  daily  transactions  in 
New  York  is  so  large  that  if  gold  is  continued  to 
be  hoarded  by  the  Government  the  advance  in  its 
price  will  be  maintained  just  in  proportion  as  the 
volume  diminishes,  and  everything  else  whose 
value  depends  upon  the  price  ofgold  will  advance 
in  price  as  a  logical  consequence. 

Now,  sir,  I  contend  that  if  the  Secretary  of 
the  Treasury  did  not  ask  for  the  passage  of  this 
resolution  it  may  be  peyhaps  for  the  reason  that 
he  supposed  this  House  would  of  itself  appreciate 
its  importance  and  positively  direct  him  to  do  this 
thing.  This  bill  looks  to  a  sale  of  gold,  the  ex- 
cess of  what  he  may  have  over  and  above  the 
necessities  of  the  Government.  Those  necessi- 
ties are  clearly  and  distinctly  defined.  We  know 
what  they  are,  and,  in  niy  judgment,  it  is  per- 
fectly clear  this  House  ought  to  move  with  great 
unanimity  and  ask  the  Secretary  of  the  Treasury 
not  to  permit  an  artificial  state  of  things  to  take 
place  so  that  the  volume  of  gold  shall  not  be  so 
reduced  as  that  these  innumerable  contracts  can- 
not be  fulfilled  except  by  daily  advancing  the 
pi  ice  of  gold,  and  so  advancing  the  necessaries  of 
life  and  everything  in  which  the  country  is  di- 
rectly or  indirectly  interested. 

Mr.  Speaker,  it  has  been  urged  by  the  gentle- 
man from  Ohio,  [Mr.  Pendleton,]  and  also  by 
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my  colleague  from  New  Yoric,  [Mr.  Fernando 
Wood,]  tiiat  tliis  is  conferring  cxiraordinary 
powers  upon  (.he  Secretary  of  tlie  Treasury.  Sir, 
the  powers  which  have  been  conceded  to  the  Sec- 
retary of  the  Treasury  for  the  last  two  years  and 
a  half  everywhere  in  this  House  will  be  acknowl- 
edged to  be  large,  broad,  and  general.  Yet,  sir, 
these  gentlemen  admit  that  he  has  not  up  to  this 
period  manifested  the  slightest  disposition  to  use 
these  powers  to  the  prejudice  of  the  Union,  in 
which  declaration  I  most  entirely  and  cordially 
concur.  I  think  we  have  good  reason  to  suppose 
that  he  will  not  exercise  this  power  except  in  one 
direction — and  I  ask  the  House  to  look  at  it  care- 
fully for  one  moment — and  that  direction  in  all 
respects  in  favor  of  the  people  and  the  nation,  and 
cannot  be  used  by  any  possibility  in  the  opposite 
direction. 

Mr.  Speaker,  this  is  a  power  to  sell,  it  is  not  a 
power  to  purchase,  although  the  gentleman  from 
Ohio  [Mr.  Pendleton]  called  the  attention  of  the 
House  to  the  fact  that  by  a  la  w  of  the  last  session 
he  has  the  power  to  buy.  It  is  more  to  the  in- 
terest of  the  Secretary  of  the  Treasury  to  avoid 
the  purchase  of  gold;  more  to  his  interest  to  bring 
about  a  reduction  in  the  price  of  gold,  and  all 
the  energies  of  his  adminisiration  have  no  doubt 
been  leveled  in  that  direction  for  a  long  course  of 
time. 

1  cannot  say  that  I  agree  with  him  in  the  poli'cy 
he  has  adopted.  If  1  had  been  in  the  last  Con- 
gress, and  had  the  power  to  cast  a  vote,  I  would 
have  voted  against  the  legal  tender.  I  do  not  be- 
lieve in  it.  Yet  I  come  into  this  Congress  and 
find  the  principle  established  and  deemed  abso- 
lutely essential  to  the  prosecution  of  the  war — that 
is,  the  principle  of  paper  money.  I  recognize  it 
and  regard  it  as  entitled  to  everything  I  can  do  for 
it;  and  I  feel  it  to  be  ihe  duty  of  every  individ- 
ual member  of  this  House  to  do  everything  to 
strengthen  the  Treasury  and  not  to  do  anything 
to  weaken  it.  We  may  oppose  the  principle,  and 
may  at  a  later  day  revolutionize  it;  but  I  appeal 
to  the  House  whether  it  is  not  our  solemn  duty 
to  clothe  the  Secretary  of  the  Treasury  with  ad- 
ditional power  to  enable  him  to  get  along  with  the 
onerous  and  responsible  duty  imposed  upon  him. 
I  therefore  shall  not  hesitate  to  record  my  vote  for 
the  resolution  reported  from  the  Committee  of 
Ways  and  Means. 

Mr.  BOUT  WELL.  Mr.  Speaker,  as  a  general 
principle,  the  safe  way  of  legislation  is  to  follow 
the  reports  of  committees.  The  question  before 
the  House  is  of  such  importance  that  I  feel  justi- 
fied in  expressing  an  opinion  which  is  in  a  degree 
the  result  of  the  opportunity  I  have  had  to  know 
something  of  the  financial  affairs  of  the  Govern- 
ment and  to  draw  certain  conclusions  concerning 
the  financial  interests  of  the  country.  I  think 
that  the  security  of  the  country  is  in  the  preserva- 
tion of  the  public  credit.  However  successful  we 
may  be,  within  the  limits  of  the  most  sanguine,  in 
military  affairs,  if  the  credit  of  the  Government 
is  destroyed  we  cannot  prosecute  this  contest  to 
a  successful  termination. 

The  first  great  measure  on  which  public  credit 
rests  is  the  economy  of  those  intrusted  with  the 
guardianship  of  the  Treasury;  next  to  that  the 
holding  of  public  ofiiccrs  to  a  rigid  accountabil- 
ity; and  next  in  taxation  and  judicious  legisla- 
tion to  provide  means  for  the  payment  of  tlie  in- 
terest on  the  public  debt.  We  must,  moreover, 
pursue  a  jiolicy  which  shall  render  it  reasonably 
certain  in  the  public  estimation  that  the  principal 
is  ultimately  to  be  paid.  The  national  creditors 
believe  that  they  have  a  guarantee  in  past  legisla- 
tion, sanctioned  by  public  opinion,  Uiat  the  in- 
terest of  the  public  debt  is  to  be  paid  in  specie. 
We  iiave,  as  we  arc  told  by  the  Committee  of 
Ways  and  Means,  or  are  to  have  on  the  1st  of 
July  next,  n  surplus  of  '^11,000,000  of  coin  in  the 
Treasury  of  the  United  States. 

I  do  not  at  all  concur  in  the  conclusion  reached 
by  the  gentleman  from  Ohio,  [Mr.  Garfield,] 
that  because  wc  have  received  $500,000  on  one  day 
or  on  each  of  two  days,  that  therefore  it  is  reason- 
able to  estimate  that  during  the  next  four  months, 
or  during  the  next  sixteen  in(mlli.s,  the  same  sum 
is  to  be  daily  received.  Wc  have  collected  in  the 
office  of  internal  revenue  f750,()00in  a  single  day; 
but  it  does  not  follow  that  \vt)  are  to  receive  three 
quarters  as  many  million  dollars  per  annum  as 
there  are  day.s  in  the  year.  We  can  arrive  at  a 
correct  result  only  by  looking  at  the  average  re- 


ceipts for  weeks  and  months,  or  even  for  an 
entire  year. 

Now,  it  appears  from  the  report  of  the  Secre- 
tary of  the  Treasury  that  the  estimate  of  receipts 
of  gold  for  the  fiscal  year  1864-65  is  $70,000,000. 
On  the  other  hand  we  have  to  provide,  for  the  pay- 
ment of  interest  on  the  public  debt  during  the  fiscal 
year  1864-65,  J)85,000,000  in  specie.  According 
to  the  statement  made  this  morning  there  will  be 
a  surplus  of  gold  on  the  1st  day  of  July  next  of 
§11,000,000.  To  that  surplus  add  the  estimated 
receipts  for  the  fiscal  year  1864-65,  and  we  have 
an  aggregate  of  ^81,000,000 — showing  a  deficiency 
on  thelst  of  July,  1665,  of  §4,000,000.  It  is  now 
proposed  to  sell  tiie  temporary  surplus  of  specie 
which  we  now  have  or  which  we  are  to  have  on 
hand  on  the  1st  of  July  next.  If  the  estimates 
of  the  gentleman  from  Ohio  [Mr.  Garfield]  be 
correct,  the  §11,000,000  anticipated  surplus  will 
enable  the  merchants  to  pay  their  custom-house 
duties  for  twenty-two  days,  and  no  more.  When 
that  sum  is  exhausted  they  must  go  into  the  mar- 
ket and  purchase  specie  at  such  rates  as  may  be 
demanded. 

And  if  it  should  happen  after  we  have  sold  the 
gold  on  hand  that  the  receipts  at  the  custom-house 
do  not  meet  the  estimates  of  the  gentleman  from 
Ohio,  and  that  we  are  obliged  to  go  into  the  mar- 
ket and  purchase  fifteen  millions  of  specie  in  order 
to  meet  the  interest  for  the  fiscal  year  1864-65,  what 
do  you  think  will  be  the  effect  upon  the  credit  of 
the  Government.'  Instead  of  gold  selling  at  a 
premium  of  sixty  per  cent.,  it  is  more  likely  to 
sell  at  a  premium  of  one  hundred  or  two  hundred 
per  cent.  Thus  you  impair  the  credit  of  the 
country  at  once.  And  with  all  deference  to  the 
Committee  of  Ways  and  Means,  I  cannot  come 
to  any  other  conclusion  than  that  to  sell  the  sur- 
plus specie — which  is  merely  a  temporary  surplus 
— will  inflict  a  shock  upon  the  public  credit.  It 
is  our  desire  and  our  duty  to  strengthen  the  credit 
of  the  Government;  and  the  suggestion  I  make  is 
that  if  the  propositions  already  before  the  House 
be  not  accepted  I  will  move  to  amend  the  resolu- 
tion so  that  it  shall  read: 

Tliat  the  Secretary  of  the  Treasiny  be  aiitliorized  to  an- 
ticipate the  payment  of  interest  upon  the  public  dtht  from 
time  to  time,  upon  a  rebate  of  interust  by  tlie  holclors  of 
coupons  at  the  rate  of  six  per  cent,  por  annum  in  gold. 

It  seems  to  me  the  true  way  of  sustaining  the 
public  credit  and  of  relieving  the  business  and 
commerce  of  the  country,  is  by  the  payment  in  coin 
of  the  interest  on  the  public  debt.  The  effect  of 
this  will  be  to  make  the  coupons  due  in  July  and 
January  next  redeemable  ingold;  and  then  if  the 
merchant  has  a  custom-house  debt  to  meet,  he 
has  but  to  go  into  the  market  and  buy  coupons, 
payable  in  July  and  January,  and  convert  them 
into  gold.  The  effect  will  be  to  relieve  the  money 
market  at  once  from  this  pressure  by  paying  out 
the  gold  from  the  independent  Treasury  to  the 
holders  of  the  coupons.  We  receive  the  gold 
again  by  its  payment  for  custom-house  dues,  and 
thus  the  Govertmient  is  always  kept  in  funds 
with  which  to  meet  its  interest. 

It  seems  to  me  it  is  wiser  to  pa);- our  debts  which 
are  to  be  paid  in  gold  than  to  sell  thegold  atany 
price,  and  run  the  risk  of  being  driven^^into  the 
market,  a  circurnslancc  which  would  not  only  in- 
crease the  price  of  coin,  but  injure  the  credit  of 
the  Government.  The  public  cred  it  to-day  is  based 
upon  two  great  facts — the  promise  of  the  repre- 
sentatives of  the  people,  and  sustained  by  the  judg- 
ment of  the  people  of  the  country,  that  the  inier- 
est  on  the  public  debt  shall  be  paid  in  coin  when 
it  is  due,  and  that  the  principal  is  ultimately  to  be 
paid  by  the  development  of  the  great  resources  of 
this  country,  in  the  character  of  its  people,  and  in 
its  untold  agricultural  and  mineral  wealth.  When 
you  destroy  public  confidence  in  the  disposition 
or  ability  of  the  Treasury  to  pay  the  interest  in 
gold  you  deprive  the  Government  of  the  means  of 
carrying  on  this  war,  because  the  war,  however 
heavily  you  may  tax  the  people,  is  to  be  carried 
on  upon  credit  and  not  upon  money. 

It  is  a  mi.sfortune,  undoubtedly,  that  gold  is  at* 
§1  60;  but  (he  truth  about  it  is — and  in  this,  per- 
haps, I  differ  from  gentlemen  around  me — that 
the  pa]Der  of  the  country  has  depreciated.  We 
may  as  well  admit  that  and  take  tlic  facts  just  ex- 
actly as  they  are.  Great  Britain  for  twenty  years 
after  the  suspension  of  1797,  through  its  statesmen 
and  financiers,  undertook  to  convince  the  world 
that  gold  had  increased  in  value,  and  tliat  paper 


had  not  depreciated.  Whenever  paper  money 
cannot  be  converted  into  coin  according  to  the 
numerical  valuesassigned  to  each,  then  the  paper 
has  depreciated  in  value.  The  policy  of  the  Gov- 
ernment sliould  be  to  restore  its  paper  currency 
to  an  equal  value  with  gold  as  soon  as  practica- 
ble. Admit  the  difficulty;  admit  the  fact;  guard 
against  the  increase  of  the  value  of  gold  by  in- 
creasing taxation  and  diminishing  expenditures; 
and  provide  at  all  times  for  the  payment  of  the  in- 
terest on  the  pul)lic  debt  in  specie. 

The  SPEAKER.  The  Chair  would  state  to  the 
gentleman  from  Massachusetts  that  the  amend- 
ment he  suggests  is  in  order  now  as  an  amend- 
ment to  the  substitute. 

Mr.  BOUTWELL.  Then  I  offer  it  now. 

Mr.  HOOPER.  My  colleague  will  allow  itie 
to  remind  him  of  one  fact.  His  argumentseems 
to  be  based  on  the  idea  that  this  joint  resolution 
proposes  to  direct  the  Secretary  of  the  Treasury 
to  sell  the  surplus  gold.  It  merely  at«i/iorizes  him 
at  his  discretion  to  do  so. 

Mr.  BOUTWELL.  My  answer  to  that  is  that 
I  have  not  seen  the  Secretary.  I  have  never  heard 
liis  opinion;  but  I  assume  when  the  Committee 
of  Ways  and  Means  come  here  with  so  grave  a 
proposition  as  this,  that  in  that  proposition  they 
have  the  concurrence  of  the  Secretary  of  the  Treas- 
ury; and  [  assume  that  the  Secretary  of  the  Treas- 
ury will  be  ready  to  act  upon  itas  soon  as  the  au- 
thority is  given  him.  1  have  great  confidence  in 
the  Secretary  of  the  Treasury,  and  do  not  concur 
at  all  in  the  censorious  remarks  made  by  the  gen- 
tleman from  New  York  [Mr.  Brooks]  as  to  his  be- 
ing surrounded  by  thieves.  Still  I  am  unwilling  to 
place  in  the  hands  of  any  person  a  power  of  this 
character  with  the  expectation  that  it  is  to  be  ex- 
ercised. If  the  proposition  is  that  this  powershall 
be  exercised,  I  say  it  is  the  duty  of  the  House  to 
consider  whether  we  ought  to  confer  it. 

The  SPEAKER.  The  amendment  offered  by 
the  gentleman  from  Massachusetts  will  now  be 
read. 

The  Clerk  read,  as  follows: 

Tliat  the  Secretary  of  tlie  Treasury  be  authorized  to  an- 
ticipate the  payment  of  interest  upon  tlie  public  debt  from 
time  to  time,  upon  a  rebate  of  interest  by  the  holders  of 
coupons  at  the  rate  of  six  per  cent,  per  annum  in  gold. 

Mr.  BOUTWELL.  The  Question  is  asked 
me.  How  will  you  compel  the  Iiolder  of  coupons 
to  surrender  them  to  the  Government.''  Of  course 
you  cannot  compel  him  to  do  it.  But  if  a  person 
has  a  bond,  the  interest  on  which  will  be  due  in 
July  or  Jaiuiary  next,  and  he  can  obtain  gold  for 
the  coupons  now,  he  will  look  at  it  as  a  matter 
of  business;  and  the  question  will  be  whether  he 
will  take  the  gold  from  the  Treasury  now  or  in 
July  or  January  next.  And  therefore,  whenever 
there  is  a  pressure  upon  the  market,  as  the  gen- 
tlemen from  New  York  say  there  is  now,  and  it 
is  difiicult  to  get  gold  and  those  who  have  agreed 
to  furnish  it  are  in  a  corner,  they  will  be  relieved 
of  the  pressure.  Under  such  circumstances  it 
will  be  for  the  interest  of  the  holder  of  coupons 
to  convert  them  into  gold,  because  he  can  get 
more  for  his  coupons  or  their  equivalent  in  gold 
under  the  pressure  upon  his  neighbor  than  he  can 
expect  to  get  next  July  or  January.  As  a  busi- 
ness matter,  therefore,  whenever  there  is  a  press- 
ure for  gold,  coupons  will  come  into  the  market, 
and  when  there  is  no  such  pressure  the  liolders 
will  retain  them. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  an  act  for  the 
relief  of  the  heirs  of  Noah  Wiswall;  and  an  act 
amendatory  of  and  supplementary  to  an  actio  pro- 
vide circuit  courts  for  the  districts  of  California  and 
Oregon, and  for  other  purposes,  approved  March 
3,  1863;  when  the  Speaker  signed  the  same. 

SALE  OF  GOLD — AGAIN. 

Mr.  FERNANDO  WOOD  obtained  the  floor. 

Mr.  PENDLETON.  I  desire,  with  the  consent 
of  the  gentleman  from  New  York,  to  propound  a 
question  to  my  colleague  on  the  Conunittee  of 
Ways  and  Means. 

Mr.  FERNANDO  WOOD.     With  pleasure. 

Mr.  PENDLETON.  I  desire  to  ask  the  gen- 
tleman from  Massachusetts  [Mr.  Hooper]  a 
question  in  regard  to  some  financial  operations 
of  the  Government  in  reference  to  which  he  can 
probably  give  me  an  answer  sooner  than  1  could 
get  it  by  looking  at  (he  Treasury  report.    With- 
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in  the  last  two  or  three  years — I  am  not  alile  to 
state  the  date  exactly — a  law  was  passed  authoriz- 
ing the  Sccretaiy  of  the  Treasury  to  receive  gold 
coin  on  deposit  at  four  per  cent,  interest,  for  which 
he  was  to  issue  certificates  that  could  be  used  for 
certain  purposes.  I  have  an  impression  on  my 
mind  that  the  Secretary  has  reported  to  this  House 
at  some  period  that  in  this  way  some  forty  or 
fifty  millions  had  been  deposited  in  the  Treasury 
of  the  United  States,  for  which  certificates  had 
been  issued.  I  desire  to  ask  my  colleague  whether 
there  is  any  such  loan,  and  if  so  whether  it  has 
ever  been  paid  back  in  whole  or  in  part.' 

Mr.  HOOPER.  So  far  as  my  knowledge  goes, 
there  was  in  the  spring  of  1862  a  large  amount  of 
demand  notes  in  circulation ,  which  were  receivable 
for  public  dues.  There  was,  as  the  gentleman  from 
Ohio  may  recollect,  an  insufficiency  of  gold  com- 
ing into  theTreasury  to  meet  the  demands  for  in- 
terest on  the  public  debt.  And  1  think  that  in 
January,  18G2,  or  later 

Mr.  PENDLETON.    Not  later  than  1863. 

Mr.  HOOPER.  In  January,  1862,  there  was 
a  loan  made.  I  do  not  recollect  the  amount,  but 
my  impression  is  that  it  did  not  exceed  five  or  six 
million  dollars.  It  was  to  bridge  over  the  period 
till  these  demand  notes  would  become  exhausted, 
and  till  the  duties  should  be  paid  in  gold.  All 
that  loan,  I  understand,  has  been  paid  back.  It 
was  made  from  the  banks  in  gold.  Certificates, 
payable  in  gold,  were  issued,  and  they  have  been 
all  paid  many  months  since.  We  have  now  got 
to  the  period  where  the  receipts  of  gold  are  in 
excess  of  the  wants  of  the  Government. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker,  I 
think  it  is  desirable  that  a  question  of  the  mag- 
nitude of  this  one  should  be  discussed  on  its  mer- 
its, and  in  no  factional  or  partisan  spirit.  I  do 
not  mean  to  say  that  any  gentleman  on  either 
side  of  the  House  has  indulged  in  any  such  spirit. 
But  I  do  think  that  if  there  is  any  question  of 
importance,  next  to  that  of  the  war  itself,  it  is 
that  question  which  this  resolution  necessarily 
opens  up  for  consideration  and  discussion.  There- 
fore, sir,  in  what  I  propose  to  submit  to  the 
House,  I  shall  make  an  effort  to  take  a  view  of 
this  immediate  question  and  of  the  system  of 
finance  out  of  which  this  proposition  necessarily 
grows,  which  shall  not  reflect  personally  either 
on  the  Secretary  of  the  Treasury  or  on  the  Pres- 
ident. 

This,  sir,  according  to  the  advocates  of  the  prop- 
osition, is  a  temporary  expedient.  The  propo- 
sition, as  reported  from  the  Committee  of  Ways 
and  iVlcans,  without  the  recommendation  of  the 
Secretary  of  the  Treasury,  is  to  authorize  that 
officer  to  put  into  the  market  any  part  of  the 
$18,000,000  in  gold  now  on  hand  in  the  Treasury 
which  may  not  be  required  for  the  payment  of 
interest;  and  the  grounds  on  which  tlic  two  gen- 
tlemen who  advocate  the  adoption  of  the  resolu- 
tion and  who  are  attached  to  the  Committee  of 
Ways  and  Mtmns  support  it  are  that  it  is  neces- 
sary to  relieve  the  money  market.  Now,  Mr. 
Speaker,  without  referring  to  the  novel  proposi- 
tion that  the  Congress  of  the  United  States  is  to 
regulate  the  money  market  of  this  country,  with- 
out alluding  to  the  fact  that  it  is  unprecedented, 
especially  in  time  of  war,  for  the  Congress  of  the 
United  States  to  pass  its  time  in  proposing  tem- 
porary expedients  to  afTxt  the  money  market  in 
Wall  street,  what  are  the  facts  with  regard  to 
tiie  money  market  itself  at  this  time.'  Sir,  I  re- 
ferred this  morning  to  the  money  articles  of  three 
of  the  leading  newspapers  of  New  York  of  yes- 
terday. The  money  article  of  the  New  York 
Herald  says: 

"Money  continu<;s  plenty,  niucli  more  bo  than  suits  the 
wItiliKS  oI'lcndiTs,  who  are  f'orci'd  to  seelccustoinors  at  six 
per  cunt.,  and  In  some  instances  even  less  rates  arc  ac- 
cepted." 

The  money  article  of  the  New  York  World  of 
yesterday  says: 

"New  York,  February  IG — Thn  deposits  in  the  h.inlts 
nrc  liiorrai'ln!!,  and  llio  nnionnt  ofoapiial  seoltinK  employ- 
ment in  liMnpornry  loans  Is  IniKcly  in  excess  of  the  de- 
mand. 'J'lie  market  rate  l'<ir  first-class  loans  is  six  per 
cent.,  and  exceptional  transactions  arc  made  ut  five  per 
cent." 

But,  sir,  we  have  another  authority,  which  I 
tliink  tlie  gentlemen  on  the  other  side  will  not 
disregard,  the  New  York  Tribune: 

"  Money  is  more  aliiindant,  and  al  six  per  cent,  the  sup- 
ply tar  i-xeeeds  the  dc;niand,  and  at  an  early  liour  in  the 
day  it  wan  appairnt  tlmt  les>  iliun  six  per  cent,  nnisi  be 


a-ceepted  or  large  balance  be  iolt  idle.  Every  day  adds  to 
the  volume  of  the  currency  through  the  issue  of  national 
bank  notes  and  the  five  per  cent.  Treasury  notes,  and 
there  is  no  indication  of  any  change  in  the  financial  wants 
of  the  Government  by  which  a  reduction  can  be  made  of 
the  paper  money  upon  wliieh  values  now  float.  The  legal 
tenders  are  to  be  withdrawn,  and  the  credits  based  upon 
them  must  be  reduced  at  a  future  day;  but  that  step  will 
plainly  be  preceded  by  a  further  expansion  of  national 
currency  and  Treasury  notes,  under  which  values  of  com- 
modities will  bo  inflated.  Tlie  Government  is  getting  all 
the  money  it  needs  at  five  per  cent,  per  annum,  payable  in 
currency,  and  until  the  military  position  changes  there  is 
little  reason  to  suppose  that  a  new  policy  will  be  adopted." 

Therefore,  Mr.  Speaker,  tlie  principal  ground 
on  which  it  is  attempted  to  justify  the  passage  of 
this  joint  resolution  is,  in  my  judgment,  not 
founded  on  a  basis  which  this  House  and  Con- 
gress should  regard  for  an  instant,  because  it  is 
not  the  fact.  Why,  sir,  were  it  the  fact  that  we 
had  a  stringent  money  market  I  would  hail  it  with 
pleasure.  It  is  the  reverse  of  a  stringent  money 
market  that  the  people  have  to  fear;  it  is  that  in- 
flation to  which  my  colleague  has  made  reference; 
it  is  expansion;  it  is  high  prices  of  all  kinds  of 
commodities;  it  is  the  prodigal  expenditure  not 
only  of  public  money  but  of  the  private  money 
of  the  country,  leading  to  extravagance,  leading 
to  corruption,  leading  the  public  mind  astray  from 
the  great  public  interests  of  the  country,  which 
makes  it  for  the  interest  of  speculators  and  public 
plunderers  to  continue  the  vigorous  prosecution 
of  the  war  that  enables  them  thus  to  keep  up  the 
inflation  of  the  currency  of  the  country. 

I  say ,  therefore,  that  were  it  true  that  the  money 
market  was  stringent,  that  "  money  was  tight," 
that  fact  would  operate  as  a  wholesome  check  to 
the  reckless,  downward  course  of  this  Govern- 
ment and  this  people  under  this  intoxication  of 
an  expanded  currency. 

Now,  Mr.  Speaker,  this  is  a  mere  temporary 
expedient,  accordingto  the  argutnents  which  have 
been  adduced  in  its  favor;  it  is  merely  for  a  tem- 
porary purpose  rendered  necessary  to  sustain  a 
policy  which  is  utterly  wrong  in  principle  that 
this  Administration  is  pursuing  in  its  financial 
course.  I  hold  that  it  is  pursuing  a  policy  which 
no  sensible  gentleman  or  merchant  would  pursue; 
that  it  is  in  utter  disregard  of  the  plain,  common 
principles  of  self-security  and  safety. 

The  honorable  gentleman  from  Ohio,  [Mr. 
Pendleton,]  from  the  Cotnmittee  of  Ways  and 
Means,  has  told  you  the  amount  of  gold  expend- 
itures required  to  meet  the  necessities  of  the  Gov- 
ernment before  the  1st  of  July  next.  In  answer 
to  that,  his  colleague  [Mr.  Garfield]  told  you 
that  according  to  the  average  amount  of  gold  re- 
ceived into  the  Treasury  from  customs  the  Gov- 
ernment would  be  more  than  able  to  meet  the 
$(25,000,000  required  to  meet  the  gold  interest  that 
will  have  accrued  on  the  public  debt  before  the 
1st  of  July  next.  He  has  made  reference  to  the 
fact  that  from  four  to  five  hundred  thousand  dol- 
lars have  been  received  from  customs  in  gold  in 
a  single  day. 

That,  sir,  was  an  isolated  instance.  I  have 
before  ine  an  estimate  of  the  entire  amount  of 
gold  receipts  into  the  Treasury  from  customs  in 
the  last  four  months.  The  whole  amount  from  Oc- 
tober 1  to  February  13  was  less  than  $26,000,000; 
while  the  whole  amount  that  will  become  duo 
payable  in  gold — including  $5,000,000  that  will 
become  due  on  the  3d  of  Alarch  for  interest  on 
one-year  certificates — up  to  the  1st  of  July  next 
is  $28,150,000. 

Therefore,  if  the  Secretary  of  the  Treasury  acts 
under  this  proposed  legislation  and  puts  this 
eighteen  or  nineteen  millions  of  gold  into  the  mar- 
ket, he  will  place  himself  in  the  position  of  being 
com|)elled  to  gointo  the  inarket again  to  purchase 
gold  or  fail  to  meet  the  public  liabilities  of  the 
Government  as  they  become  due. 

Mr.  HOOPER.  The  gentleman  will  allow  me 
to  intenupt  hiin  for  a  moment  to  make  an  expla- 
nation in  reference  to  the  statement  he  lias  just 
made  as  to  the  amount  of  gold  received  fi'om  cus- 
toms in  the  last  four  months,  going  to  show  that 
it  is  not  an  exact  criterion  by  which  to  judge  of 
the  futtue.  It  will  be  recollected  that  in  the  last 
four  months  a  vcvy  considerable  atiioiini  of  de- 
mand notes  have  been  received  from  customs,  but 
the  demand  notes  have  now  nearly  all  returned 
to  the  Treasury,  so  that  in  future  those  receipts 
will  be  all  in  gold,  and  the  ainount  thus  received 
very  considerably  increased. 

Mr.  FERNANDO  WOOD.    The  duties  for 


the  four  months  to  which  I  have  referred  are  re- 
ported as  follows: 

October $6,236,943 

November 5.075,846 

December 5.748,189 

January 6il8U,356 

February  C 1,171 ,201 

February  13 1,785,101 

Now,  Mr.  Speaker,  I  submit  that  no  individual 
in  the  ordinary  transaction  of  his  own  private  af- 
fairs, if  he  had  notes  to  pay  within  the  coming 
four  months  to  the  extentof  $25,000,000, and  had 
in  his  possession  money  and  securities  to  that 
amount,  and  had  no  other  resources  by  which  to 
meet  his  accruing  obligations,  no  rational,  sensi- 
ble, intelligent  rnan  of  ordinary  capacity,  under 
such  circumstances,  would,  I  say,  part  with  hia 
only  reliance  upon  which  he  can  maintain  his 
credit  and  take  up  his  notes.  And,  sir,  this  whole 
system  of  Govcrninent  finance  is  no  tnystery. 
The  same  simple  principles  which  apply  to  the 
ordinary  affairs  and  transactions  of  life,  even  to 
the  smallest  and  minutest  degree,  apply  to  Gov- 
ernments dealing  in  their  thousands  of  millions 
of  dollars.  Sir,  you  cannot  meet  an  obligation 
of  $100,000,000  except  you  have  property  to  meet 
it  with,  unless  you  borrow  tlie  money  or  get  it  in 
some  other  way.  In  other  words,  if  the  expenses 
of  the  war  are  $1,000,000,000  you  have  got  to 
have  a  revenue  of  that  amount  or  to  borrow  it. 

And  that  leads  me,  Mr.  Speaker,  to  a  consid- 
eration of  the  fallacious  system  upon  which  the 
finances  of  the  country  are  now  being  conducted. 
We  have  had  other  wars  in  Christendom.  We 
have  had  expensive  wars.  We  have  had  wars 
costing  $100,000,000  a  year.  The  system  of 
finances  attempted  to  be  adopted  here  is  not  new 
in  the  history  of  the  world.  Itisasoldas  Chris- 
tendom; and  whatever  merit  there  is  in  the  present 
financial  system,  no  man  now  living  can  claim  the 
originality  of  the  invention. 

Sir,  paper  money  was  established  originally 
under  Charles  I.  Previous  to  his  time,  when  a 
monarch  found  himself  in  a  strait,  liis  resource 
was  not  to  paper  money,  it  was  to  debase  the  coin 
of  the  country,  and  give  an  official  stamp  to  the 
representative  of  value  by  depleting  the  intrinsic 
value  contained  in  the  coin  itself.  Charles  1  ori- 
ginated paper  money.  What  was  the  consequence.' 
Charles  II,  whose  administration  was  alinost  as 
profligate  as  this,  ended  in  bankruptcy,  ruin,  and 
repudiation.  That  was  the  result  of  the  paper- 
money  enterprise  in  those  days,  and  that  will  be 
the  result  of  the  present  application  of  the  same 
principle.  I  could  go  on  with  other  historical 
references  on  this  subject,  and  show  in  every  in- 
stance that  when  a  nation  has  attempted  to  sus- 
tain such  astounding  expenditures  by  borrowing, 
by  disseminating  its  credit  in  lieu  of  gold,  where 
its  expenditures  are  in  greatexcess  of  its  income, 
it  must,  sooner  or  later,  go  to  the  wall  and  become 
bankrupt. 

The  great  Pitt  rescued  the  British  nation  by  his 
financial  system  from  utter  financial  ruin;  and  I 
believe  they  have  the  same  sound  financial  sys- 
tem there  now.  Take  her  policy  during  the  Na- 
poleonic wars  from  1812  to  1815;  and  it  would  be 
a  profitable  study  for  the  financiers  of  this  House. 
What  was  her  policy  in  1812?  The  whole  ex- 
penditures of  Great  Britain  at  that  time  (she  was 
fighting  the  great  Napoleon  and  one  half  of  Eu- 
rope and  the  United  States  of  America)  were 
$450,000,000.  And  how  did  she  raise  it.'  Un- 
der our  present  system  they  would  have  raised 
$50,000,000  by  taxation,  and  borrowed  the  rest. 
Her  expenses  for  1812  were  $450,000,000.  She 
raised  by  taxation  $325,000,000,  and  borrowed 
only  $125,000,000.  In  1813  her  expenditures 
were  $783,000,000,  and  she  raised  by  taxation 
$345,000,000,  and  borrowed  the  rest.  In  1814 
her  expenses  were  $410,000,000,  of  which  she 
borrowed  only  $55,000,000.  In  1815,  at  the 
close  of  the  period  to  which  I  refer,  her  expenses 
were  $675,000,000:  taxation,  $300,000,000;  loans, 
$315,000,000.  The  population  of  Greut  Britain 
at  that  time  was  about  two  thirds  of  what  it  is 
to-day. 

Now  that  was  a  system  which  maintains  pub- 
lic credit.  Everybody  here  to-day  is  discussing 
the  question  or  rather  the  expediency  of  putting 
into  the  market  the  paltry  sum  of  $10,000,000  in 
gold,  just  as  if  it  would  have  any  influence  upon 
tlii.s  great  question.  In  regard  to  our  finances  it  is 
nothing  more  than  a  drop  of  water  in  the  bucket. 
Mr.  Speaker,  we  are  rolling  up  here  an  expend- 
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iture  for  posterity  to  liquidate  to  the  amount  of 
thou.saiid.s  of  tnillioiis  of  dollars.  It  may  be  asked, 
as  the  Hibernian  did,  "Wliat  has  posterity  done 
for  us,  that  we  should  care  for  it.'"  We  do  not 
care  for  it,  because  we  intend  to  saddle  it  with  an 
jncumbranee  whicii  it  will  be  impossible  to  bear. 

But  posterity  must  sit  in  judgment  upon  the 
transactions  and  events  now  occurring.  Posterity 
must  pass  its  unprejudiced  and  disinterested  ver- 
dict upon  wliat  is  being  transacted  in  our  day  and 
generation  in  this  unfortunate  country.  Posterity, 
not  ourselves,  must  dispose  of  this  great  public 
debt  which  is  rolling  up  at  the  rate  of  |1,000,- 
000,000  per  annum  beyond  the  legitimate  revenue 
of  llie  country. 

Bill  the  ordinary  expenses  of  this  war,  arising 
partly  from  necessity,  partly  from  corruption,  are 
so  enormous  that  the  question  we  are  discussing 
of  the  expediency  or  inexpediency  of  selling  gold 
is  of  very  little  account.  In  1861  the  currency  of 
this  country  consisted  of  $150,000,000  of  bank 
notes  of  all  denominations;  ;|50,000,000  of  frac- 
tional silver  coin,  and  $40,000,000  of  gold  of  all 
denominations.  .That  currency  was  ample  for  all 
purposes  at  that  time. 

Three  years  ago  next  August  our  experiments 
in  paper  money  commenced,  and  we  have  already 
issued  $1,000,000,000  of  currency.  We  have  in 
demand  notes,  payable  in  gold,  $760,000,000.  We 
have  in  greenbacks  and  legal  tender $450,000,000. 
We  have  in  two-year  five  per  cent,  legal  tender, 
$50,000,000.  We  have  in  one-year  legal  tender, 
$20,000,000.  Of  postal  currency  we  have  $20,- 
000,000;  and  of  fractional  currency  legal  tender, 
$50,000,000.  We  have  national  currency,  not 
legal  tender,  issued  by  the  new  banks,  $6,000,000. 
Thus  we  have  a  total  currency  issued  by  the 
Government,  and  including  the  issues  of  the  old 
banks,  $1,000,000,000. 

Now,  Mr.  Speaker,  is  it  not  the  bounden  duty 
of  the  Congress  of  the  United  States  to  make 
some  provision  of  a  permanent  character  with 
reference  to  this  great  question,  instead  of  spend- 
ing our  time  from  day  to  day  legislating  upon 
measures  of  trivial  consequence?  As  was  truth- 
fully and  eloquently  said  by  my  colleague  [Mr. 
Kernan]  the  other  day,  why  are  we  disregarding 
the  ruin  staring  us  in  the  face,  which  must  bring 
this  war  to  a  speedy  close  whether  we  will  or 
not,  by  a  collapse  of  the  Treasury.' 

I  tell  gentlemen  if  they  are  to  prosecute  this 
war,  if  they  are  to  continue  expenditures  at  the 
rate  of  the  last  three  years,  the  end  is  nearer  than 
they  expect.  It  may  be  that  God,  in  the  infini- 
tude of  His  wisdom,  may  be  working  out  this 
great  problem  on  the  continent  of  America  in  a 
way  little  suspected  by  us,  the  immediate  actors 
in  this  sad  tragedy  now  being  performed  before 
the  world. 

I  had  risen,  Mr.  Speaker,  more  for  the  pur- 
pose of  alluding  to  the  great  question  than  to  the 
immediate  subject  before  the  House,  and  to  ex- 
press the  hope  that  at  an  early  day  this  man  so 
familiar  with  questions  of  finance,  the  Secretary 
of  the  Treasury,  whose  name  has  been  sounded 
throughout  America  as  a  successful  financier, 
may  find  time  from  the  duties  not  directly  per- 
taliiing  to  his  Department,  to  take  up  this  greater 
question,  the  finances  of  the  country,  and  propose 
some  system  whicli  shall  enable  us  to  sustain  the 
public  credit;  that  he  would,  not  relying  upon  the 
success  of  ouraimies,  or  on  the  price  of  gold  in 
Wall  street,  devise  some  great  system  which  will 
satisfy  the  public  creditor,  assuring  him  of  the 
constant  liquidation  of  the  public  debt,  and  the 
prompt  payment  of  its  interest,  so  that  he  may 
leave  to  posterity,  as  Alexander  Hamilton  left  to 
posterity,  a  name  that  will  live  in  history. 

Mr.  KASSON.  In  my  judgment,  the  debate 
upon  this  question  has  wandered  somewhat  wide- 
ly from  the  resolution  ofi^crcd  by  tlie  Committee 
of  Ways  and  Means.  I  regret  that  the  gentleman 
last  upon  the  floor  from  New  York  [Mr.  Fer- 
nando Wood]  should  have  St:en  fit,  upon  a  practi- 
cal projiositioii  of  this  kind,  whicli  has  not  been 
surpassed  in  practical  importance  by  any  question 
whidi  ha.'j  been  presented  to  this  House,  to  have 
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himself  so  far  departed  from  the  real  question 
before  the  House  as  to  renew  the  peace  proposi- 
tions which,  1  believe,  he  has  incorporated  into 
every  speech  which  he  has  addressed  to  the  House. 
I  differ,  wide  as  heaven  from  the  earth,  from  his 
idea  that  because  we  do  not  accept  that  theory  of 
his,  the  public  debt  of  the  country  is  now  being 
increased  to  the  magnitude  and  extent  which  we 
all  understand.  I  will  so  far  depart  from  the 
question,  to  which  I  shall  soon  return,  as  to  say 
that  if  that  gentleman  and  his  audience,  which 
though  "  select"  is  certainly  "  few,"  both  in  this 
House  and  in  the  country,  would  lend  their  moral 
power,  their  eftbrts,  and  their  powers  of  eloquence 
to  unite  the  people  of  the  North  in  solid  phalanx 
to  suppress  the  rebellion  by  force  of  arms  this 
debt  of  ours  would  soon  cease  to  accumulate,  and 
those  soldiers  with  whom  they  profess  so  much 
sympathy  at  this  lime  would  be  permitted  early 
to  return  to  their  families  and  their  homes. 

But,  sir,  I  ask  again,  coming  back  to  the  ques- 
tion, what  is  this  proposition  before  the  House.' 
It  is  not  to  sell,  as  was  suggested  I  believe  by  my 
colleague  on  the  Committee  of  Ways  and  Means 
from  Ohio,  [Mr.  ^endleton,]  the  entire  amount 
of  gold  in  the  Treasury  of  the  United  Slates.  On 
the  contrary,  the  discretion  of  the  Secretary  is 
limited  to  selling  the  surplus  on  hand  not  needed 
to  pay  the  interest  on  the  public  debt  and  not 
needed  for  other  purposes;  and  that  is  the  express 
language  of  the  resolution. 

Mr.  PENDLETON.  I  rise  merely  to  correct 
the  impression  whicli  the  gentleman  seems  to  have 
that  I  made  an  erroneous  statement  as  to  the  read- 
ing of  this  resolution.  I  understood  it  not  to  au- 
thorize a  sale  of  the  whole  amount  of  gold  on 
hand,  but  only  of  the  surplus  which  the  Secretary 
of  the  Treasury  may  think  he  has  on  hand.  Un- 
derstanding the  resolution  as  well  as  I  did,  I  cer- 
tainly did  not  mistake  its  provisions,  and  the 
gentleman  has  derived  a  wrong  impression  as  to 
the  person  from  whom  that  statement  came. 

Mr.  KASSON.  That  is  probably  the  case; 
but  one  of  the  gentlemen  upon  the  other  side  of 
the  House  who  have  opposed  this  resolution  spoke 
distinctly  about  giving  the  Secretary  power  to  put 
this  seventeen  or  eighteen  millions  on  the  market 
at  once.  The  resolution  is  especially  guarded  in 
thai  particular,  and  only  gives  the  Secretary  dis- 
cretion to  sell  that  which  is  not  required  by  the 
Government  for  the  payment  of  interest  on  the 
public  debt  and  for  other  purposes. 

And  that  brings  me  to  the  objection  of  the  gen- 
tleman from  New  York  on  my  left,  [Mr.  Brooks,] 
who  declares  that  we  are  here  proposing  to  per- 
petrate a  breach  of  the  p.ublic  faith  which  has 
been  committed  to  the  retention  of  every  dollar 
of  gold  received  into  the  Treasury  of  the  United 
States  for  customs.  I  submit  to  the  gentleman 
that  he  is  mistaken  as  to  the  character  of  the  law. 
The  law,  which  is  before  me,  provides  that  the 
coin  so  paid  in  shall  be  set  apart  as  a  separate 
fund  and  ap]ilied  first  to  the  payment  of  interest, 
secondly  to  the  payment  of  one  per  cent,  of  the 
public  debt,  and  third  that  the  residue  thereof 
shall  be  paid  into  the  Treasury  of  the  United 
States. 

Now,  this  resolution  does  not  propose  to  touch 
one  dollar  of  the  coin  in  the  Treasury  which  is 
appropriated  specially  for  specific  purposes,  but 
it  only  relates  to  the  surplus  that  shall  exist  in 
the  Treasury  beyond  the  wants  of  the  Govern- 
ment as  now  established  by  written  law,  and  ihe 
discretion  of  the  Secretary  is  limited  to  that  ex- 
cess, and  does  not  extend  to  the  coin  which  is 
specially  set  apart  and  reserved  by  law. 

So  much,  I  think,  will  satisfy  the  mind  of  any 
gentleman  as  to  the  proposition  of  the  Committee 
of  Ways  and  Means  touching  its  conflict  with 
the  public  faith.  Sir,  there  is  no  man  in  this 
House  who  has  a  higheror  deeper  regard  for  the 
preservation  of  the  public  credit  than  myself,  I 
will  labor  to  sustain  it,  tax  to  sustain  it,  fight  to 
sustain  it,  and  my  voice  will  ever  be  lifted  to  sus- 
tain it. 

Hut  the  next  objection  runs  against  the  ex- 
tent of  the  discretion  conferred.     In  reply  I  say 


you  cannot  reach  the  remedy  except  by  giving 
this  discretion.  And  nothing  in  the  financial 
career  of  that  officer  should  lead  us  to  distrust 
his  fidelity  in  the  use  of  such  a  discretion.  I 
challenge  any  gentleman  upon  the  floor  of  the 
House  to  tell  me  in  what  solitary  particular,  in 
the  exercise  of  the  large  discretion  granted  to  the 
Secretary  of  the  Treasury,  he  has  ever  violated 
the  pledges  that  existed  by  law  or  that  existed  in 
understandings  between  him  and  the  financial 
people  of  the  country.  There  is  not  a  financial 
man  in  or  out  of  New  York  who  will  not  say  to- 
day that  the  Secretary  of  the  Treasury  has  faith- 
fully and  honestly  observed  every  obligation  he 
has  ever  assumed  in  his  transactions  with  them. 

Mr.  ELDRIDGE.  I  wish  to  ask  the  gentle- 
man from  Iowa  if  the  Secretary  of  the  Treasury 
has  not  already,  previous  to  this  time,  disposed 
of  gold  from  the  Treasury,  and  in  the  manner  in 
which  it  is  proposed  to  give  him  authority  to  do 
it  under  this  resolution? 

Mr.  KASSON.  Will  the  gentleman  mention 
the  time  or  the  fact  to  which  he  refers?  Does  he 
make  that  charge? 

Mr.  ELDRIDGE.  I  do  not  know  that  I  can 
give  the  time,  but  I  understand  that  he  has  here- 
tofore thrown  gold  upon  the  market  in  the  man- 
ner proposed  in  this  resolution. 

Mr.  KASSON.  My  answer  is,  first,  that  I 
never  understood  such  a  thing,  and  do  not  believe 
such  a  thing.  If  the  gentleman  knows  it  I  ask 
him  to  state  the  authority  on  which  he  makes  the 
charge. 

Mr.  ELDRIDGE.  I  was  so  informed  by  one 
member  of  the  Committee  of  Ways  and  Means 
yesterday.  That  gentleman  is  here  now  and  can 
speak  for  himself. 

Mr.  KASSON.  I  hope  that  if  any  gentleman 
knows  any  fact  of  that  kind  he  will  stale  it.  I 
have  no  such  knowledge. 

Mr.  DAVIS,  of  New  York.  Will  the  gentle- 
man from  Iowa  allow  me  to  answer  the  inquiry 
made  on  the  other  side  of  the  House?  In  con- 
versation with  the  Secretary  of  the  Treasury  I 
learned 

Mr.  KASSON.  If  my  friend  from  New  York 
will  allow  me,  perhaps  1  ought  not  to  yield  for  a 
quotation  of  private  conversation  with  the  Secre- 
tary of  the  Treasury,  unless  the  gentleman's  own 
discretion  guide  him  in  that  particular.  I  believe 
that  it  is  contrary  to  the  usage  of  the  House.  Cer- 
tainly the  Commillee  of  Ways  and  Means  has 
declined  to  refer  to  any  such  conversation. 

Mr.  DAVIS,  of  New  York.  The  Secretary 
informed  me  that  not  one  dollar  in  gold  from  the 
Treasury  of  the  United  States  has  ever  been  dis- 
posed of  contrary  to  that  law. 

Mr.  KASSON.  That  concurs  entirely  with 
my  own  opinion,  information,  and  belief.  I  pro- 
ceed to  say  that  while  this  discretion,  hitherto 
vested  in  the  Secretary  of  the  Treasury,  has  been 
by  general  consent,  and  so  far  as  we  know,  used 
for  the  best  interests  of  the  country,  I  can  see  no 
objection  to  extending  that  discretion  to  the  point 
proposed. 

Mr.  ALLEY.  If  my  friend  from  Iowa  will 
allow  me,  I  will  say  that  a  few  days  ago  i  was 
told  by  a  gentleman  who  said  he  knew,  that  the 
Secretary  of  the  Treasury  had  in  two  or  three  in- 
stances thrown  into  market  a  considerable  amount 
ofgold;  bull  have  since  been  informed  by  a  high 
officer  of  the  Government  who  knows  all  the  facts, 
that  nothing  of  the  kind  has  ever  occurred,  and, 
further,  that  there  was  no  authority  of  law  for 
any  such  action,  and  no  such  sale  was  ever  made. 

Mr.  KASSON.  Again,  sir,  it  comes  to  the 
same  point — that  nobody  knows  anything  about 
it,  and  that  the  proper  sources  of  authority  have 
denied  the  existence  of  any  such  fact. 

Mr.  ELDRIDGE.  I  refer  the  gentleman  to 
one  of  the  members  of  the  Committee  of  Ways 
and  Means  on  the  other  side  of  the  House,  the 
gentleman  from  Massachusetts,  [Mr.  Hooper.] 

Mr.  HOOPER.  If  the  gentleman  will  have  the 
goodness  to  state  his  question,  I  shall  be  very 
happy  to  answer. 

Mr.  ELDRIDGE.     I  do  not  know  the  fact, 
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nrul  I  do  not  mi\kc  any  such  cliargi;;  but  the  ques- 
tion tlint  1  Mskeil  was  whetlier  the  Secretary  of  the 
Treasury  liad  not  heretofore  thrown  gohl  upon 
tlie  market. 

Mr.  HOOPER.  Not  to  my  knowledge.  My 
impreesion  ia  very  decided  that  he  never  has  done 
it.  If  I  imve  conveyed  the  contrary  impression 
to  the  gentleman  lie  misunderstood  me. 

Mr.  ELDRIDQE.  I  so  understood  tlie  gen- 
tleman yesterday,  in  his  conversation  with  my- 
self and  the  gentleman  from  New  York. 

Mr.  HOOPER.  The  gentleman  misunderstood 
me.  I  (lid  not  mean  to  convey  any  such  impres- 
sion as  that  the  Secretary  of  the  Treasury  has 
sold  any  gold  out  of  the  Treasury  since  this  act 
was  pa.ssed. 

Mr.  [CASSON.  I  nm  glad,  on  the  whole,  that 
this  full  interpellation  has  taken  place,  as  it  tends 
to  destroy  atiy  suspicion  that  may  have  existed 
in  any  mind  on  the  subject.  I  am  no  political  or 
personal  partisan  of  the  Secretary  of  the  Treas- 
ury, but  I  will  stand  by  him,  as  I  will  by  every  man 
who  is  faithfully  using  the  powers,  whethergreat 
or  small,  which  he  possesses  for  the  best  interests 
of  the  country;  and  1  believe  that  this  can  be 
truthfully  said  of  the  present  Secretary  of  the 
Treasury. 

This  resolution,  sir,  does  not  run  in  conflict  with 
any  proposition  of  law.  It  is  not  dangerous  as 
giving  discretion  that  surpasses  former  financial 
discretions  which  have  been  granted  and  have 
been  well  employed.  Now,  sir,  I  wish  to  call  the 
attention  of  the  House  to  the  existing  condition 
of  facts  respecting  gold.  I  said  at  the  opening 
that  it  was  a  question  of  great  practical  import- 
ance. It  affects  this  question  of  the  relation  be- 
tween gold  and  paper  currency,  every  department 
of  business,  and  every  partof  the  country.  There 
is  not  a  constituent  of  mine  who  buys  a  pound  of 
tea  who  is  not  affected  by  this  question;  there  is 
not  a  constituent  of  yours,  Mr.  Speaker,  or  mine, 
who  buys  a  single  article  of  necessity  or  luxury 
imported  from  abroad,  who  is  not  interested  in 
this  question;  there  is  not  n  soldier  in  theArmy, 
or  a  sailor  in  the  Navy,  who  receives  his  pay 
from  the  United  States,  who  is  not  interested  in 
this  question. 

Sir,  just  in  proportion  as  you  reduce  the  ine- 
quality between  gold  and  currency,  just  in  that  pro- 
portion do  you  increase  tiie  value  of  that  currency 
and  enable  the  consumer  to  purchase  any  article 
in  the  market  at  a  lower  rate  of  value,  enable  him 
to  get  his  money's  worth. 

Now,  sir,  if  by  virtue  of  the  laws  of  the  Uni- 
ted SiatfS  tliia  Government  is  accumulating  gold 
in  its  Treasury  beyond  the  legitimate  wants  of 
the  Government  for  disbursement,  1  challenge  any 
geiiiliman  upon  the  floor  of  this  House  to  tell  me 
what  right  we  have, as  the  representatives  of  tiie 
interests  of  the  people  of  this  country,  to  con- 
tinue to  hoard  this  gold,  inflating  the  premium 
th»-reby,  and  with  it  to  inflate  the  price  of  every 
article  that  you  and  1  and  your  constituents  and 
my  constituents  have  to  purchase  in  this  coun- 

The  proposition  is  simply  this,  that  just  in  pro- 
portion as  you  lock  up  the  mainstay  of  commerce, 
the  gold  of  the  country,  just  in  that  proportion 
do  you  advance  the  price  of  everything  we  have 
to  buy,  just  in  proportion  as  you  advance  the 
prici;  of  gold  itself  do  you  enhance  the  price  of 
everything  that  comes  from  abroad. 

Now,  Mr.  Sp'-'aker,  such  being  the  conditions 
of  value,  what  do  we  find  in  the  large  cities  of  the 
country,  and  especially  in  the  city  of  New  York, 
from  which  thegeiitleman  [Mr.  FernandoWood] 
comes,  and  to  which  most  of  the  foreign  goods 
imported  into  this  country  come? 

A  few  months  ago,  having  occasion  to  visit  my 
business  agent  in  New  York,  as  I  passed  down  a 
principal  street,  I  encountered  a  crowd  collected 
on  the  sidewalk,  extending  down  the  steps  into 
a  8iil)t<rraneHn  apartment,  and  stretching  away 
into  tile  dark  interior, and  twoor  three  policemen 
standing  at  the  •ntrnnce,  apparently  engaged  in 
preserving  order,  with  an  amount  of  noise  and 
confusion  that  was  the  best  illustration  of  the 
conception  we  liavc  been  taught  to  have  ofancient 
Babel  or  modern  Bedlam  I  ever  witnessed,  a  tu- 
mult and  uproar  beyond  the  power  of  the  imag- 
ination to  conceive.  There  were  men  there  of 
nearly  all  complexions,  the  features  predominant 
beiii);  liQokiid  iiusee,  bushy  eyobrows,  and  long 
beards. 


I  made  my  way  at  last  through  the  crowd  to 
the  office  of  my  friend  and  asked  him  what  was 
going  on — whether  there  was  a  police  court  so 
near  to  the  great  mart  of  business  in  the  city  of 
New  York.  He  said  no,  it  was  the  gold  ex- 
change! There  were  fifty  or  one  hundred  men 
combining  in  all  the  various  phases  of  specula- 
tion to  raise  the  price  of  gold  and  to  inflate  the  price 
of  every  article  which  my  constituents  and  yours 
have  to  buy;  bringing,  for  the  sake  of  advancing 
their  own  personal  profit,  inconvenience  and  loss 
upon  the  people  of  the  whole  country.  Mr. 
Speaker,  it  would  require  agood  deal  of  self-con- 
trol upon  the  part  of  any  man  to  prevent  a  blush 
of  patriotism  at  the  sight  of  such  reckless  specu- 
lation against  public  credit.  Sir,  I  fear  the  com- 
binations at  these  dens  in  New  York — kept  open, 
as  these  men  adjourn  from  one  to  another,  for 
almost  all  hours  of  the  day  and  night — more  than 
I  fear  all  the  combinations  of  the  rebel  power  at 
Richmond  in  their  attempts  to  shake  the  public 
faith  and  break  down  the  public  credit. 

If  it  is  in  the  power  of  this  House  to  give  au- 
thority to  anybody  in  this  Government  who  we 
believe  will  exercise  that  power  for  the  best  in- 
terests of  the  country,  to  break  up  that  illegiti- 
mate traflfic,  I  am  for  giving  that  power  to  its  ut- 
most extent. 

I  repeat  that  it  is  in  these  financial  transactions 
so  called,  not  legitimate  commerce,  but  illegiti- 
mate transactions,  that  the  great  danger  and  peril 
to  the  public  credit  exists. 

When  the  gentleman  from  New  York  last  on 
the  floor  [Mr.  Fernando  Wood]  says  that  this 
is  a  proposition  to  regulate  the  money  market,  I 
reply  that  on  the  contrary  it  is  a  proposition  to 
allow  legitimate  merchants  and  regular  traders  to 
conduct  their  regular  transactions  without  inter- 
ference on  the  part  of  Government  by  exhausting 
the  market  of  the  material  most  indispensable  to 
their  transactions. 

MESSAGK  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received,  by 
Mr.  Forney,  theirSecretary,  notifying  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles;  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House: 

A  bill  (S.  No.  81)  to  apportion  the  expenses  of 
the  levy  court  in  the  county  of  Washington  upon 
the  basis  of  population;  and 

A  bill  (S.  No.  82)  concerning  notaries  public  for 
the  District  of  Columbia. 

Also,  that  the  Senate  insist  upon  their  amend- 
ments disagreed  to  by  this  House  to  the  bill  of 
the  House  (No.  122)  to  increase  the  internal  rev- 
enue and  for  other  purposes,  and  agree  to  a  con- 
ference asked  by  the  House  upon  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  have  ap- 
pointed Mr.  Fessenden,  Mr.  Howe,  and  Mr. 
Johnson  the  managers  at  the  said  conference  on 
the  part  of  the  Senate. 

SALE  OF  GOLD — AGAIN. 

Mr.  KASSON.  Mr.  Speaker,  it  is  proposed 
to  allow  the  money  market  to  regulate  itself  with- 
out the  interference  of  the  United  States  in  thus 
accumulating  the  gold  of  the  country. 

Now,  sir,  I  pass  to  the  objection  raised  by  the 
gentleman  from  Massachusetts,  [Mr.  Boutwell.] 
He  proposes  a  substitute  for  the  resolution  re- 
ported by  the  Committee  of  Ways  and  Means. 
His  substitute  is  to  allow  the  Secretary  of  the 
Treasury  to  buy  up  inter(!St  coupons  which  are 
ultimately  to  be  paid  in  gold,  and  thus  restore 
the  gold  to  those  who  possess  the  coupons.  I 
am  \villiiig  to  commit  to  him  that  power.  It  is 
right  he  should  do  it,  and  to  the  extent  that  af- 
fords a  remedy  I  should  desire  to  see  him  have 
it.  Yet  I  think  the  House  will  see  with  little  re- 
flection that  it  only  shifts  the  difficulty  which  now 
exists  in  the  market.  That  difficulty  ison  the  part 
of  the  merchant  in  buying  gold  necessary  for  the 
tran.sactions  of  commerce  in  the  city.  What  must 
he  do  under  this  proposition  .>  He  must  buy  cou- 
pons in  lieu  of  gold,  and  take  them  to  the  Treasury 
for  the  gold.  The  coupons  are  gold.  They  will 
bear  the  same  price  with  gold.  Sfx-culation  affects 
them  like  gold.  The  merchant  must  pay  the  like 
premium  to  get  them;  coupon  holders  and  gold 
iiolders  will  ha  identical  and  will  combine.  It  is 
proposed  to  do  by  indirection  what  is  now  done 
directly.  It  is  the  buying  up  of  gold  represented 
by  gold  coupons  instead  of  gold  represented  by 
coin.     As  I  have  said,  I  have  no  objection  to  it  aa 


an  auxiliary  proposition;  so  that  whenever  a  man, 
undcrany  circumstances,  can  get  interest  coupons 
cheaper  than  he  can  get  gold  he  shall  go  to  the 
Treasury  and  get  gold  for  them  in  advance  of 
their  maturity.  That  is  limited,  however,  by  the 
amount  of  coupons  offered  and  by  the  amount  of 
gold  in  the  public  Treasury.  But  in  addition  to 
this  the  committee's  proposition  is  necessary  for 
the  purpose  of  preventing  all  those  combinations 
to  which  I  have  alluded. 

The  object  of  this  resolution  is  to  restore  this 
surplus  gold  into  the  channels  of  commerce,  and 
undoubtedly  its  incidental  effect  will  be  to  check 
the  spirit  of  speculation  so  rife  in  New  York.  I 
wish  the  gentleman  from  New  York,  [Mr. 
Brooks,]  who  spoke  early  on  this  question, 
would  go  home  to  his  constituents  and  lecture 
them  on  their  indulgence  of  those  luxurious  hab- 
its respecting  which  he  addressed  us  to-day.  I 
wish  he  would  tell  those  gentlemen  who  are  fill- 
ing their  stores  with  diamonds  and  gold  trinkets, 
silks  and  satins,  that  they  ought  to  discourage 
importation  of  those  luxurious  articles  instead  of 
stimulating  the  luxurious  tastes  of  our  people. 
It  is  undoubtedly  an  evil  in  the  land,  and  I  will 
unite  with  him  to  check  that  evil  and  retain  in 
the  country  every  useless  dollar  now  sent  abroad. 
I  will  go  for  an  increase  of  the  tariff  so  far  as  is 
consistent  with  the  maintenance  of  the  public 
credit.  I  will  do  anything  to  get  us  back  to  a 
self-sustaining  system  as  far  as  possible. 

One  of  the  leading  financial  men  on  the  conti- 
nent of  Europe  told  me  recently  that  the  moment 
we  got  this  rebellion  so  much  down  that  it  was  a 
question  of  time  only,  from  two  hundred  to  four 
Hundred  million  dollars  would  come  from  Europe 
for  investment  in  securities  of  the  United  States — 
that  it  would  seek  our  securities  without  our  ask- 
ing. 

I  regret  from  the  bottom  of  my  heart  to  hear 
gentlemen  on  the  other  side  declare  that  we  are 
on  the  eve  of  bankruptcy,  or  there  is  danger  that 
our  public  credit  will  not  be  sustained.  I  have 
not  the  data  here,  but  I  have  collected  them,  to 
show  that  with  a  moderate  taxation  we  are  abund- 
antly able  to  pay  the  public  debt  which  is  now 
being  created,  and  upon  which  we  are  now  pay- 
ing or  shall  have  to  pay  interest.  There  is  the 
property  in  the  country  to  pay  it ;  there  is  the  en- 
ergy to  pay  it;  and  there  is  the  patriotism  in  the 
country  to  pay  it  and  sustain  it. 

I  beg  therefore,  Mr.  Speaker,  that  the  House 
will  consider  these  propositions  with  reference  to 
their  immediate  effect.  Suppose  that  not  a  single 
dollar  of  gold  is  sold  from  the  Treasury  for  three 
months,  yet  the  very  existence  of  this  power  upon 
the  part  of  the  Secretary  to  take  a  million,  or  two 
millions,  or  four  millions,  from  time  to  time,  to  re- 
lieve the  money  market  in  New  York,  will  render 
it  almost  impossible  for  men  in  the  large  cities  to 
make  what  is  called  in  the  language  of  the  brokers' 
board  a  "  corner"  in  the  gold  market.  They  could 
not  do  it,  for  the  existence  of  this  powei\  would 
knock  the  corner  all  to  pieces.  1  do  not  know 
that  that  is  an  expression  of  the  brokers'  board, 
but  such  will  be  tlie  effect. 

It  is  for  this  reason,  in  part,  that  I  think  it  of 
the  highest  importance  that  this  power  should 
exist  upon  the  partof  the  Secretary  of  the  Treas- 
ury. What  is  the  legitimate  use  of  gold  in  this 
country.'  We  want  enough  of  it  to  pay  the  in- 
terest on  out  debt,  and  enough  to  pay  duties,  and 
pay  our  indebtedness  abroad.  Aside  from  that 
there  is  no  legitimate  demand  for  gold  as  an  article 
of  commerce  in  this  country.  We  simply  want 
it  to  pay  our  public  liabilities  at  home,  and,  as  far 
as  foreign  importations  are  concerned,  to  pay 
their  duties  at  the  custom-house,  and  to  pay  our 
indebtedness  to  foreign  countries.  There  is  an 
abundance  of  gold  for  those  purposes.  We  are 
producing  enough  from  day  to  day  in  the  gold 
mines  of  this  country  to  discharge  every  one  of 
those  liabilities.  By  means  of  hoarding  and  mak- 
ing "  corners"  those  speculators  are  creating  an 
artificial  demand  for  gold;  they  are  making  time 
contracts  for  gold;  they  are  speculating  in  it  in  all 
shapes;  and  this  power  will  destroy  that  system 
of  contracts.  A  man  will  not  contract  to  take 
from  you  ijJl,OQO,000  of  gold  a  month  hence  at  a 
specified  premium,  when,  perhaps,  the  day  before 
the  Secretary  of  the  Treasury  may  have  a  surplus 
of  four  or  five  million  dollars  to  put  upon  the 
market.  There  can  nothing  be  plainer  than  this 
effect  of  the  passage  of  this  resolution.     It  will 
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approximate  the  price  of  gold  to  the  point  which 
meets  the  legitimate  demand  for  it.  I  do  not  care 
where  you  lodge  the  power  if  it  is  only  safely 
deposited  and  will  produce  this  result. 

I  think  my  remarks  have  covered  the  principal 
objections,  if  not  all,  which  have  been  raised  by 
the  other  side  of  the  House.  Since  I  stated  a  few 
facts  yesterday  in  explanation  of  the  necessity  of 
this  law,  I  am  glad  to  find  that  my  opinion  is  con- 
curred in  by  my  colleague  on  the  Committee  of 
Ways  and  Means  from  New  York,  [Mr.  Steb- 
BtNS,]  a  gentleman  whose  large  experience  in 
financial  operations  in  that  city  gives,  more  than 
any  opinion  of  mine  can  give,  confidence  in  the 
propriety  of  this  measure.  His  testimony  to  its 
probable  financial  result  and  its  efficiency  would, 
aside  fronn  any  opinion  of  mine,  be  conclusive 
upon  my  judgment. 

I  ask  the  House,  to  the  extent  of  its  power,  to 
relieve  the  country  from  this  venomous  spirit  of 
speculation  in  hostility  to  the  best  interests  of  the 
Government,  by  giving  to  the  Secretary  this  in- 
cidental power,  which  we  now  propose,  to  relieve 
the  regular  market  from  the  control  of  speculators 
and  to  reduce  the  difference  between  the  value  of 
currency  and  gold  to  a  legitimate  rate,  propor- 
tioned to  the  supply  and  demand  for  real  trans- 
actions. 

Mr.  DUMONT.  This  resolution,  as  I  under- 
stand, comes  from  the  Committee  of  Ways  and 
Means.  I  am  always  reluctant  to  disagree  with 
them,  and  am  always  disposed  to  sustain  them 
in  wiiatever  meets  the  approbation  of  my  mind. 
The  first  gentleman  from  New  York  who  spoke 
upon  this  matter  [Mr.  Brooks]  seemed  to  be  ex- 
ceedingly excited  because,  under  the  existing 
state  of  things,  the  importations  of  the  country 
exceeded  the  exportations.  I  have  read  the  liis- 
tory  of  the  country  in  vain  if  such  has  not  fre- 
quently been  the  case  in  periods  of  profound 
peace.  During  the  Administration  of  the  younger 
Adams,  the  most  economical  Administration  in 
the  history  of  the  country,  an  Administration 
under  which  the  whole  expenditures  of  the  Gov- 
ernment amounted  to  only  $13,000,000  a  year, 
the  importations  of  the  country  frequently  ex- 
ceeded the  exportations.  And  now  that  half  the 
ports  of  the  country  are  closed,  and  half  of  the 
farming  and  mechanical  interests  of  the  country 
are  witiidrawn  from  their  legitimate  business,  I 
think  that  no  gentleman  ought  to  be  astonished 
that  at  a  time  like  this,  when  the  country  is  en- 
gaged in  such  a  war  as  this,  our  importations 
should  exceed  our  exportations. 

And  the  other  gentleman  from  New  York  [Mr. 
Fernando  Wood]  is  wonderfully  astonished  at 
theinflation  of  our  circulating  medium.  I  under- 
take to  .say,  Mr.  Speaker,  that  the  history  of  no 
civilized  and  enlightened  Government  that  is  now 
,  known  to  the  world  affords  a  single  example  of  a 
war  being  carried  on  upon  a  specie  basis.  Why, 
the  gentleman  himself  conceded  that.  He  said 
that  the  monarchies  of  the  old  world,  when  they 
are  engaged  in  wars,  are  in  the  habit  of  debasing 
the  coin  of  the  country.  Does  he  want  the  Uni- 
ted States  to  resort  to  that  expedient  at  this  time  ? 
Does  he  think  that  that  would  be  a  preferable 
measure  to  issuing  the  promissory  notes  of  the 
Government,  valid  obligations  that  have  hitherto 
been  faithfully  redeemed,  which  haveentcred  into 
the  circulating  medium,  and  are  sought  after  as 
the  best  currency  of  the  country.'  If  the  gentle- 
man prefers  the  debasing  of  coin,  making  an  eagle 
worth  ten  times  as  much  by  legal  enactment  as 
its  intrinsic  value,  then  all  I  have  to  say  in  regard 
to  thht  financial  proposition  is  that  it  does  not 
meet  my  approbation, and  I  do  not  think  it  would 
meet  the  approbation  of  any  gentleman  who  re- 
flected well  upon  the  subject. 

The  gentleman  held  statistical  information  in 
his  hand,  and  he  compared  the  amount  of  notes  in 
circulation  in  the  country  at  the  commencement 
of  the  war  with  the  amount  in  circulation  now; 
he  made  the  wonderful  discovery  that  the  circu- 
lation has  vastly  augmented  within  the  last  two 
or  three  years,  and  he  came  to  the  conclusion 
that  it  must  be  the  result  of  this  terrible  war. 
Well,  sir,  that  is  a  legitimate  conclusion,  almost 
as  legitimate  as  that  of  the  Hibernian  who  when  a 
funeral  was  passin;^  by,  and  being  a.sked  who  was 
dead,  replied,  "  Well,  1  don't  know,  but  presume 
it  is  the  gintleman  in  the  coffin."  [Laughter.] 
It  is  quite  a  logical  inference,  q^uite  a  legitimate 
concluHion,  one  on   which  he  will  find  very  few 


gentlemen  to  differ  with  him,  that  all  this  has 
been  occasioned  by  and  has  been  the  necessary 
and  legitimate  result  of  this  terrible  strife  in 
which  we  are  engaged. 

I  understand  the  gentleman  to  be  for  peace;  I 
also  am  forpeace;  and  iheonly  difference  between 
us  is  that  I  am  for  peace  upon  the  condition  of 
the  restoration  of  this  Government  in  all  its  integ- 
rity, and  he  is  for  peace  at  all  events.  Well,  there 
are  many  ways  to  bring  about  a  peace.  Oneway 
is  at  the  point  of  the  bayonet;  one  way  is  at  the 
point  of  the  naked  sword ;  one  way  is  to  crush  out 
this  rebellion  by  the  brave  soldiers  that  are  in 
favor  of  putting  itdown.  Another  way  would  be 
to  concede  all  the  rebels  ask;  to  admit  that  they 
waged  war  for  a  lawful  cause,  that  the  North  is 
all  in  the  wrong  and  they  are  all  in  the  right,  and 
that  it  is  our  duty  to  ground  the  weapons  of  our 
unholy  warfare  against  them,  to  acknowledge 
their  independence,  and  to  give  them  guarantees 
for  the  future.  Another  way  is  to  fall  back  on  a 
specie  basis,  and  that  in  all  probability  affords  the 
key  to  the  exceeding  anxiety  of  these  gentlemen 
to  fall  back  on  a  specie  basis.  That  is  the  end  of 
the  war.  That  is  the  end  of  the  war  instantly. 
It  cannot  be  prosecuted  one  single  moment  after 
we  fall  back  upon  a  specie  basis.  The  history  of 
the  world  may  be  searched  in  vain,  the  history 
of  warfare  may  be  conned  over,  every  leaf  ever 
written  on  the  subject  may  be  looked  into;  you 
cannot  find  the  example  of  any  civilized  nation 
where  a  war  of  any  kind,  much  less  a  war  assum- 
ing such  gigantic  proportions  as  this  terrible  war 
does,  has  been  carried  on  upon  a  specie  basis. 

I  therefore  can  say,  Mr.  Speaker,  in  all  candor, 
that  I  oppose  the  passage  of  this  resolution  with 
great  reluctance,  and  that  I  do  not  at  all  chime  in 
with  the  gentlemen  on  the  other  side  in  their  op- 
position to  it.  Their  plan  seems  to  be  to  give  the 
Government  a  dig  under  the  fifth  rib.  My  oppo- 
sition to  it  is  on  a  far  different  basis  from  theirs. 
I  have  no  disposition  to  cavil  with  the  Govern- 
ment. It  came  not  into  power  by  my  vote  or 
with  the  aid  of  ray  humble  influence.  But  I  have 
no  disposition  to  cavil  with  it  when  to  cavil  with 
it  is  to  paralyze  its  arm  and  give  aid  and  com- 
fort to  the  enemy.  I  am  of)posed,  however,  to 
the  passage  of  this  resolution;  and  why?  I  have 
listened  to  the  remarks  of  the  eloquent  gentle- 
man from  Iowa,  [Mr.  Kasson,]  and  would  be 
exceedingly  glad  to  be  able  to  agree  with  him.  I 
have  just  as  m«ch  confidence  as  he  has  in  the  able 
head  of  the  Treasury  Department.  1  would  just 
as  lief  commit  this  power  to  him  as  to  any  man 
in  the  Government,  or  to  any  man  who  has  been 
in  the  Government  since  the  days  of  Alexander 
Hamilton,  in  point  as  well  of  integrity  as  of 
ability.  I  oppose  the  resolution  therefore  not  out 
of  any  hostility  to  the  Secretary  of  the  Treasury, 
but  because  I  think  it  involves  a  violation  of  pub- 
lic faitii.  I  believe  that  the  law  has  already  made 
an  application  of  this  money.  The  law  provides 
that  the  duties  on  customs  shall  be  collected  in 
coin,  so  that  the  Government  might  have  money 
enough  to  meet  its  obligations  for  the  payment 
of  interest  in  coin.  It  then  declares  that  this  coin 
shall  be  applied  onl)'  in  a  certain  way.  I  do  not 
contend  for  a  single  moment  that  one  Congress 
can  bind  another;  but  I  think  that  if  Congress 
pledges  the  faith  of  the  Government,  and  if  third 
parties  intervene  in  transactions  and  act  on  that 
pledge,  then  other  Congresses  are  bound  by  the 
pledge  thus  given. 

I  do  not  interpret  the  act  of  Congress  as  the 
gentleman  from  Iowa  does.  I  say  that  it  pledges 
this  money  to  the  creation  of  a  sinking  f^und  to 
be  applied  to  the  payment  of  the  public  debt.  The 
Secretary  of  the  Treasury  is  not  bound  to  take 
in  the  public  debt  at  par.  It  is  much  better  for 
him  to  go  into  the  market  and  buy  up  the  bonds 
of  the  Government  than  it  is  to  throw  the  surplus 
gold  on  the  market.  I  do  not  care  how  honest 
the  Secretary  of  the  Treasury  may  be,  I  do  not 
care  how  good  a  financier  he  may  be,  "  where  the 
carcass  is,  there  will  the  eagles  be  gathered  to- 
gether." This  resolution  would  con  vert  the  Treas- 
ury Department  into  a  great  broker's  sho|i;  and 
the  constituents  of  the  gentleman  would  be  .seen 
hovering  around  it  like  the  eagles  around  a  dead 
carcass.  1  have  no  doubt  that  the  Secretary  of 
the  Treasury  is  an  honest  man,  notwithstanding 
the  character  of  those  who  surround  him;  but 
we  must  recollect  that  he  is  the  successor  of  a 
Cobb,  and  that  his  successors  may  not  be  proof 


against  such  men.  And  I  am  not  willing  to  com- 
mit this  power  to  everybody  who  may  by  chance 
happen  to  be  Secretary  of  the  Treasury. 

I  am  not  generally  very  much  in  favor  of  the 
amendments  that  are  offered  by  the  gentleman 
from  Ohio,  [Mr.  Cox;]  but  I  concede  that  the 
amendment  offered  by  him  to  this  resolution  is  a 
very  good  one — that  is,  that  if  the  money  is  to  be 
thrown  upon  the  market  it  is  to  be  sold  in  market 
overt.  I  shall  support  thatamendment  with  a  view 
of  perfecting  the  resolution;  but  I  think  I  shall 
be  compelled  to  voteagainst  the  resolution  itself. 
I  have  an  amendment  of  my  own  which  I  shall 
offer,  before  I  take  my  seat,  as  an  additional  pro- 
viso to  the  amendment  offered  by  the  gentleman 
from  Ohio.  I  want  to  guard  this  matter  in  every 
way  I  can;  and  my  amendment  is  that  a  sale  of 
gold  shall  not  take  place  without  the  consent  of 
all  the  heads  of  the  Departments.  In  our  own 
State,  Mr.  Speaker,  extraordinary  power  is  fre- 
quently vested  in  one  of  the  executive  officers; 
but  he  is  prohibited  from  exercising  that  power 
without  the  advice  and  consent  of  his  colleagues. 
I  therefore  send  up  the  amendment  which  1  pro- 
pose to  offer  to  the  amendment  of  the  gentleman 
from  Ohio. 

Mr.  COX.  Before  the  gentleman  offers  his 
amendment,  I  desire  to  say  that  I  propose  to  mod- 
ify mine  somewhat,  and  as  the  modification  may 
affect  the  gentleman's  amendment,  I  will  state  it 
at  this  time.  I  propose  to  make  my  amendment 
provide  for  giving  public  notice  of  at  least  five 
days  before  the  Secretary  of  the  Treasury  shall 
sell  any  gold  under  this  act;  and  further  to  give 
him  power  to  withdraw  any  gold  so  offered  from 
sale,  if,  in  his  judgment,  the  public  interest  re- 
quires it. 

Mr.  DUMONT.  That  will  not  interfere  with 
the  amendment  I  propose  to  offer  in  the  least.  I 
propose  further  to  place  restrictions  upon  the 
operations  to  be  carried  on  under  this  bill,  if  it 
shall  become  a  law,  by  adding  as  follows: 

Provided  further,  That  llie  Secretary  of  the  Treasury 
shall  not  sell  any  gold  under  this  act  witluiut  the  advice 
and  consent  of  all  the  other  Executive  DeparrmeiU?  of  the 
Governmentj  and  that  the  operation  of  this  act  shall  cease 
in  one  year  after  tlic  passage  of  this  act. 

One  single  word,  Mr.  Speaker,  for  I  do  not  de- 
sire to  take  up  the  time  of  the  House.  I  think 
this  is  a  temporary  measure.  It  is  not  brought 
forward  by  those  who  advocate  it  as  a  })ermanent 
measure.  There  would  be  no  surplus  of  gold  in 
the  Treasury  if  the  laws  were  precisely  what  they 
should  be.  Let  us  therefore  so  amend  our  reve- 
nue laws  as  only  to  bring  into  the  Treasury  what 
gold  is  needed  by  the  Government  for  disburse- 
ment, and  then  if  the  House  decide  to  authorize 
the  Secretary  of  the  Treasury  to  sell  the  surplus 
now  on  hand  in  the  Treasury,  let  us  indicate  by 
our  legislation  that  the  authority  for  such  sale  is 
merely  to  meet  the  present  exigency. 

Mr.  COX.  I  wish  to  add  just  a  word  in  sup- 
port of  the  amendment  I  have  offered.  I  think  if 
this  proposition  of  thegentleman  from  Massachu- 
setts is  to  pass  at  all,  it  should  be  with  the  amend- 
ment I  have  proposed — not  that  I  favor  the  propo- 
sition at  all  in  any  shape.  I  have  not  been  im- 
pressed, from  the  arguments  I  have  heard  upon 
the  other  side  of  the  House,  in  its  favor.  From  all 
I  can  learn  I  understand  that  at  least  fifteen  million 
dollars  more  will  be  required  to  pay  the  interest 
on  the  public  debt  before  the  1st  of  July  than  will 
probably  be  received  into  the  Treasury  from  cus- 
toms. In  other  words,  the  specie  in  the  Treas- 
ury, if  it  is  sold  to-fnorrow,  will  have  to  be  bought 
back  again  very  soon  afterwards. 

But,  sir,  I  did  not  propose  to  discuss  the  gen- 
eral question  at  this  time,  but  merely  to  make  a 
remark  in  favor  of  my  amendment.  1  understand 
the  gentleman  from  Massachusetts  to  be  opposed 
to  my  amendment  because  it  will  have  the  effect 
of  producing  combinations  among  bidders,  and 
so  prevent  competition,  and  raise  the  price  of  gold. 
Well,  sir,  that  is  not  the  result  of  pursuing  such 
a  policy  in  other  matters,  and  I  amataloss  to  see 
how  the  argument  of  the  gentleman  from  Massa- 
chusetts in  this  regard  can  ajiply  to  the  present 
exigency  for  which  this  measuri^  is  to  provide. 

Gentlemen  all  Icnow  how  sensitive  the  article  of 
gold  is  in  the  market.  Every  click  of  the  (x-ie- 
graph  from  Washington  or  tVom  the  h(>ad  of  the 
Army  will  change  its  price.  It  is  as  sensible  to 
every  movement  as  the  barometer  is  to  the  change 
of  the  atmosphere,  and  it  ought  not  to  be  placed 
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in  the  control  of  any  man,  whoever  he  may  be, 
liowever  h\rge  his  virtues  or  wisdom  may  he.  I 
will  not  say  that  he  would,  hy  spcn>t  operations, 
control  these  f^ruat  financinl  movements,  those 
great  monetary  interests,  which  so  pervade  and 
ramify  through  all  the  avenues  of  trade  and  com- 
merce; but  1  will  not  trust  any  man  with  the  power 
thus  to  go  into  the  market  and  control  tlie  cur- 
rency in  that  way.  No,  sir;  if  il  is  to  be  done, 
let  it  be  done  in  an  open  and  fair  manner,  after 
|)ublic  advertisement  for  a  proper  time,  and  then 
there  will  be  competition,  then  gc)ld  will  come 
down.  If  it  is  desiral)le  that  gold  should  come 
down,  if  gentlemen  would  not  follow  the  advice 
of  the  rebel  Lamar,  they  will  vote  for  my  amend- 
ment. 

Mr.  STEVENS.  I  did  not  expect  this  matter 
would  occupy  the  whole  day.  I  am  anxious  to 
get  at  and  pass  a  little  bill  to  save  the  public  lands 
from  being  sold  for  taxes.  When  it  was  pro- 
posed to  take  up  and  pass  this  bill  this  morning, 
I  sufiposcd  the  gentleman  from  New  York  [Mr. 
Ferxando  Wood]  was  anxious  to  relieve  the 
merchants  of  his  city  from  the  high  price  of  gold, 
but  now  I  find  that  he  wanted  the  bill  brought  up 
mainly  for  the  ])urpose  of  delivering  a  speech, 
which  had  been  very  ably  prepared,  upon  polit- 
ical questions.  As,  however,  now  it  seems  that 
the  merchants  of  New  York  do  not  desire  relief; 
as  I  see  from  the  course  of  their  Representatives 
upon  this  floor  that  they  are  willing  to  be  ground 
down  between  the  upper  and  nether  millstone,  I 
think  it  is  proper  that  we  should  have  further 
consideration  of  this  matter  in  the  Committee  of 
Ways  and  Means,  where  it-has  not  yet  been  con- 
sidered at  all  maturely.  There  are  now  three 
important  amendments  offered  which  it  may  be 
proper  to  incorporate  in  this  bill  in  some  shape, 
so  as  to  make  it  work  well.  I  therefore  move  to 
recommit  it  to  the  Committee  of  Ways  and  Means, 
with  permission  to  report  at  any  time. 

Mr.  LONG.  I  have  offered  a  very  important 
amendment,  and  I  hope  the  gentleman  from  Penn- 
sylvania will  yield  to  me  in  order  that  I  may  ex- 
plain it  to  the  House. 

Mr.  STEVENS.  I  cannot  yield  to  the  gentle- 
man. I  am  nearly  suffocated  now,  and  1  cannot 
stand  any  more. 

Mr.  VOORFIEES.  I  hope  the  motion  of  the 
gentleman  from  Pennsylvania  will  not  be  sus- 
tained. 

Mr.  STEVENS  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  qui'Stion  ordered. 

The  SPEAKEll.  Is  there  any  objection  to 
permitting  the  Committee  of  Ways  and  Means 
to  ri-port  at  any  time.' 

Mr.  ANCONA.     I  object. 

Mr.VOORHEES  called  for  the  yens  and  nays 
on  the  motion  to  refer. 

'I'he  yeas  and  nays  were  not  ordered. 

Mr.  WASHBURNE,  of  Illinois.  1  will  not 
vote  against  the  motion  to  refer  if  it  be  understood 
that  the  Committee  of  Ways  and  Means  shall 
have  power  to  ri'portat  any  lime. 

Mr.  IIANDALL,  of  rennsylvnnia.  I  wishto 
inquire  oftlieClui'r  whether  it  is  in  order,  if  this 
matter  be  rccommilU'd,  to  direct  the  Committee  of 
Ways  and  Means  to  rr'port  lo-inorrow.'  I  dep- 
recate all  delay  in  regard  lo  (his  ini|iortant  matter, 
and  I  want  it  senlr(l  as  soon  as  possible. 

The  SPEAKER,  it  is  not  in  the  powerof  the 
Mouse,  except  by  niiimimons  ronsoni,  to  require 
a  committee  if>  nport  at  any  paiiicular  time. 

Mr.  RANDALL,  of  P(;nnsylvania.  Then  1 
hope;  there  will  be  unanimous  consent.  I  want  a 
Rpecdy  deci.iioii  of  this  matter,  so  that  the  deciai(ni 
)nay  be  known  and  not  withheld  that  speculators 
may  profit  thereby. 

There  was  no  objection;  and  the  matter  was  ac- 
cordingly recommiited  toihn  Committee  of  Ways 
and  Means,  with  instructions  to  report  to-moi-- 
row. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  matter  was  recomtnittcd ;  and  also 
moved  to  lay  the  motion  to  reconsider  (m  the 
table. 

The  latter  motion  was  agreed  lo. 

TAXlCa  ON  GOVEUN.MIiNT  LANDS. 
Mr.  STEVENS,  by  unanimous  consent,  called 


VI p  the  joint  resolution  (IL  R.  No.  .'11)  making  ap 

J)ronriaiioii  fur  the  payment  of  laxe.s  on  certain 
uiius  owned  by  the  United  Stutea.  it  appropriates. 


to  pay  taxes  on  lands  owned  by  the  United  States, 
the  sum  of  $20,000,  or  so  much  thereof  as  may 
be  necessary. 

Mr.  HUBBARD,  of  Iowa.  This  is  an  import- 
ant matter,  and  if  1  were  allowed  time  to  look  into 
it  I  might  be  able  to  furnish  the  House  with  some 
information  on  the  subject.  I  understand  that 
the  taxes  which  this  resolution  proposes  to  have 
paid  were  illegally  assessed. 

Mr.  STEVENS.  The  joint  resolution  is  re- 
ported on  information  furnished  by  the  Treasury. 
The  lands  are  situated  in  the  State  of  Iowa,  and 
the  Government  had  to  take  them  from  defaulters. 
The  taxes  are  due,  and  if  not  paid  the  lands  will 
be  sold.  The  appropriation  is  necessary,  and  I 
do  not  see  what  objection  can  be  made  to  it.  The 
amount  is  only  !g,20,000. 

Mr.  WASHBURNE,  of  Illinois.  That  is  a 
good  deal. 

Mr.  ALLISON.  The  lands  in  question  are  in 
my  district.  They  hav,e  come  into  the  hands  of 
the  Government  on  account  of  the  prosecution  of 
defaulting  officers.  Unless  the  taxes  are  paid  the 
lands  will  be  sold. 

Mr.  STEVENS  moved  the  previous  question. 

Mr.WASHBURNE,  of  Illinois.  Will  the  gen- 
tleman withdraw  the  demand  for  the  previous 
question,  that  I  may  offer  an  amendment.'' 

Mr.  STEVENS.  Yes,  sir. 
■  Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  adding  to  the  resolution,  "and  that  the 
Secretary  of  the  Treasury  be  directed  to  report  to 
this  House  where  these  lands  are  situated,  and 
what  is  the  amount  of  taxes  paid." 

The  amendment  was  agreed  to. 

Mr.  HUBBARD,  of  Iowa.  I  should  like  to  offer 
this  amendment: 

Provided,  That  in  c.nses  where  the  Secretary  of  the  Treaa- 
ury  is  satisfied  tliat  tlie  taxes  liave  been  illegally  levied, 
none  of  the  money  hereby  appropriated  shall  be  applied  in 
payment  of  the  same,  but  proeeedings  shall  at  once  be  com- 
menced to  enjoin  llie  collection  of  such  taxes. 

Mr.  STEVENS.  I  cannot  yield  for  that  amend- 
ment. I  hope  there  will  be  no  such  embarrass- 
ment offered.  I  renew  the  demand  for  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  joint  resolution  was  read  the  third  time, 
and  passed. 

COMPENSATION  OF  OUSTOJI-IIOUgE  OFFICERS. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Ways  and 
Means  Senate  bill  No.  6{),  to  increase  the  com- 
pensation of  inspectors  of  customs  in  certain  ports; 
which  was  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

CONSTRUCTION  OF  TUE  ENROLLMENT  ACT. 

Mr.  ODELL  asked  unanimous  consent  to  re- 
port from  the  Committee  on  Military  Affairs  a 
joint  resolution  construing  the  act  approved  July 
17',  ]862,  calling  out  the  militia  for  nine  months, 
so  as  to  entitle  men  called  out  under  its  provis- 
ions to  be  paid  the  bounty  of  twenty-five  aollars. 

Mr.  ELIOT  objected. 

Mr.  ODELL.  1  am  rather  surprised  that  the 
gentleman  froin  Massachusetts  would  object,  as 
petitions  on  the  subject  from  his  own  constituents 
have  been  rele'rred  to  us. 

Mr.  ELIOT.     I  withdraw  the  objection. 

Mr.VOORHEES.  If  the  resolution  is  founded 
on  petitions  from  the  constituents  of  the  gentle- 
man from  Massachusetts  1  object  lo  it. 

Mr.  ODELL.  1  hope  the  objection  will  be 
withdrawn,  it  is  only  a  declaratory  resolution 
of  the  intent  and  meaning  of  the  enrollment  bill. 

iMr.  VOORHICES  withdrew  his  objection. 

The  joint  resolution  was  reported  from  the 
Committee  on  Military  Affairs,  and  read  a  first 
and  second  time. 

Mr.  ODI'jLL.  Many  petitiims  have  been  re- 
ferred to  ihe  Military  (Committee  on  this  subject, 
and  under  iIk;  instruction  of  that  committee  1 
have  r(-ported  I  his  resolution.  The  President 
calle(l  for  one  hundred  thousand  militia  for  niiii! 
month.s.  A  large  portion  of  these  nine  months' 
men  received  the  bounty  of  twenty-five  dollars, 
and  another  portion  diil  not.  This  joint  resolu- 
tion simply  extends  that  act  to  the  enect  that  each 
man  shall  re<'.eive  tweniy-five  dollars,  it  is  an 
act  of  justice  to  the  Soldiers,  who  arc  waiting  for 
this  money. 


The  resolution  was  ordered  lo  be  enirrosscd 
and  read  a  third  time;  and  beiiigengrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr  ODELL  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business.  , 

FREEDMEN  S  AFFAIRS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  House  bill  No. 
51,  to  establish  a  Bureau  of  Freedmen's  Affairs, 
reported  from  the  se.lect  committee  on  the  subject, 
on  which  the  gentleman  from  California  [Mr. 
Cole]  was  entitled  to  the  floor. 

Mr.  COLE,  of  California.  Mr.  Speaker,  since 
obtaining  the  floor  last  evening,  I  have  found  a 
little  time  to  condense  such  views  of  this  bill  as 
I  wished  to  present  to  the  House,  and  the  few 
notes  I  have  prepared  will  contril)ute  sensibly  to 
that  desirable  end.  The  time  of  this  body  while 
the  war  lasts,  I  say  it  with  all  deference,  is  loo 
precious  to  be  taken  up  with  vain  utterances, and 
I  acknowledge  to  a  very  considerable  degree  of 
diffidence,  lest  betrayed  I  should  be  into  the  use 
of  unnecessary  words. 

It  is  clear  now  that  the  learned  gentleman  from 
Ohio  [Mr.  Cox]  who  last  addressed  the  House  on 
this  question,  and  who  has  written  a  book — I  do 
not  intend  to  impeach  the  literary  character  of 
other  gentlemen  from  that  State;  each  one,  for 
aught  1  know,  may  have  written  a  book;  neither 
do  I  desire  to  manifest  any  of  that  malevolent 
spirit  that  Job  displayed  when  he  exclaimed,  "  Oh 
that  mine  adversary  had  written  a  book!" — but 
the  literary  gentleman  from  Ohio  has  not  always 
entertained  the  opinions  in  reference  to  the  negro 
thatare generally  accorded  to  him.  The  elegantly 
written  extracts  that  were  read  from  The  Buck- 
eye Abroad  by  the  gentleman  from  Illinois  [Mr.  J 
Wasiiburne]  show  that  when  its  author  was  in  % 
Rome  he  did  as  the  Romans  do,  and  I  entertain 
a  lively  hope  that  when  he  becomes  fully  con- 
vinced that  it  is  the  fixed  purpose  of  the  nation 
to  put  down  this  insurrection  by  force,  and  in  no 
other  way,  he  will  again  pay  respect  to  the  in- 
junction, "  when  in  Romedoas  the  Romansdo," 
and  heartily  cooperate  with  this  side  of  the  House, 
lending  his  powerful  influtmce  toward  bringing 
about  a  peace  in  the  only  proper  way.  In  fact,  1 
thought  I  discovered  in  some  of  his  expressions 
last  evening  the  outcroppings  of  genuine  aboli-' 
tionism.  1  should  feel  a  little  more  certain  on  this 
point  were  it  not  that  another  and  Vather  antag- 
onistic idea  seemed  to  predominate  throughout  the 
gentleman's  speech.  He  appears  to  be  troubled 
with  a  sort  of  hallucination  that  the  project  to 
establish  a  Bureau  of  Freedmen's  Affairs  is  one 
grand  scheme  for  the  amalgamation  of  the  white, 
and  the  black  races,  nothing  less,  nothing  more. 

I  have  in  vain  tried  to  discover  how  the  pro- 
viding the  means  of  subsistence  for  thefreedmen, 
and  all  the  comforts  that  flow  from  paid  industry, 
can  have  a  tendency  to  jn'omote  amalgamation; 
and,  notwithstanding  the  gentleman's  most  vir- 
tuous indignation  against  the  bill,  springing  out 
of  .this  idea,  I  am  equally  at  a  loss  to  know  how 
persons  who  are  exercising  their  own  volition, 
and  have  perfect  freedom  of  action,  are  any  worse 
off  in  regard  to  ihis  matter  than  those  whose  pur- 
poses are  subordinated  by  law  to  the  desires  of 
others. 

If  the  gentleman  will  consult  the  census  re- 
ports he  will  finil  that  the  number  of  mulattoesin 
the  single  State  of  Virginia  was  some  ten  thou- 
sand more  than  in  all  the  free  Slates  |mt  togi'ther; 
and  if  his  statement  be  correct,  that  mulaitoes  do 
not  propagate,  it  leaves  a  very  strong  ]ncsump- 
tion  that  amalgamation  had  something  to  do  with 
this  result. 

The  gentleman  entertains  strong  feelings  of  dis- 
taste toward  this  side  of  the  House,  because,  ns 
he  somehow  infers,  we  are  Iheoretically  in  favor 
of  amalganiiition;  and  i  will  not  quarrel  with  that 
feeling  so  honestly  entertained  by  him;  for  I  re- 
member that  de  gustibus non  disjnitandum,  and  this 
business  of  amalgamating  is  purely  a  matter  of 
taste.  But  how  happens  it  that  the  very  learned 
and  astute  gentleman  from  Ohio  never  conceived 
any  disgust  toward  his  quondam  friends  down 
South,  who,  as  the  census  shows,  were  so  very 
much  addicted  to  the  practice  of  amalgamating 
will)  ttieir  black  slaves.^ 
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I  will  now  turn  from  the  gcntlennan  from  Ohio 
to  the  proper  consideration  of  the  bill,  not  a  more 
agreeable  subject,  but  more  profitable,  I  hope,  and 
1  will  leave  its  humanitarian,  its  eleeniosynaiy 
points  for  the  consideration  of  gentlemen  on  the 
other  side  of  the  House,  whose  new-born  affec- 
tion for  the  black  man  renders  it  entirely  safe  to 
do  so.  I  propose  only  to  give  attention  to  its 
bearing  upon  the  war. 

Power  is  virtue  in  a  belligerent.  A  nation  at 
war  ought  to  strengthen  itself  in  every  possible 
way,  or  give  up  the  strife.  It  is  worse  than  folly, 
it  is  criminal,  to  protract  a  deadly  conflict  unne- 
cessarily. 

This  bill  to  establish  a  Bureau  of  Freedmen's 
Affairs  proposes,  in  effect,  to  shorten  the  war.  The 
means  of  doing  it  are  within  our  reach;  the  duty 
is  before  us,  and  we  are  called  upon  to  act. 

The  reasons  for  employing  colored  men  in  the 
military  service  of  the  Government,  and  especially 
such  colored  men  as  are  or  have  been  in  slavery ,  are 
to  my  mind  overwhelming,  and  I  feel  constrained 
to  urge  extraordinary  measures,  if  necessary,  to 
obtain  such  service.  The  bill  under  consideration 
must  have  a  powerful  tendency  to  promote  this 
object,  and  ought  therefore  to  find  the  favor  of 
loyal  men.  I  choose  to  consider  it  from  this  point 
of  view,  because  tlie  exigencies  of  an  active,  long- 
continued,  and  still  vigorous  rebellion  are  upon 
us.  In  peace  times  1  should  consider  it  in  alto- 
gether a  different  light. 

The  bill  provides  for  the  taking  in  charge  by 
the  War  Department  of  the  freed  people  of  the 
country,  "  to  the  end  that  said  freedmen  and  the 
Government  ofthe  United  States  sliall  be  mutually 
protected, and  their  respective  rights  and  interests 
duly  determined  and  maintained."  This  I  un- 
derstand to  mean  that  when  these  people,  like  any 
other  people,  are  needed  by  the  Government,  so 
many  of  them  as  are  fit  to  bear  arms  may  be  thus 
employed.  At  all  events,  there  is  nothing  in  the 
bill  to  prevent  such  employment  of  them,  and 
there  appears  to  be  great  propriety  in  giving  their 
supervision  to  the  War  Department,  at  least  dur- 
ing the  war,  rather  than  to  the  Department  of  the 
Interior,  or  even  to  the  proposed  new  Department 
of  Industry,  because  they  can  then  with  greater 
facility  be  called  into  the  military  service  of  the 
Government  whenever  an  emergency  might  re- 
quire it. 

I  do  not  favor  this  feature  of  the  measure  be- 
cause of  any  inability  on  the  part  of  our  white 
soldiers  to  maintain  themselves.  They  have  done 
this  to  the  full  extent  of  every  reasonat)Ie  expect- 
ation. Th6y  have  driven  in  the  rebellion  on 
every  hand,  and  routed  the  minions  of  treason 
from  many  a  stronghold.  Every  fair  contest  in 
this  war  has  shown  that 

"Thrice  is  lie  armed  that  liatli  hia  quarrel  just; 
And  he  but  iiaiccd,  thougli  locltcd  up  in  steel, 
Whose  conscience  wiih  injustice  is  corrupted." 

Viewed  as  a  question  of  expediency,  the  argu- 
ment in  favor  of  a  colored  soldiery  is  none  the 
less.  If  the  Republic  possessed  ten  times  the  as- 
tounding strength  it  has  already  displayed,  and  if 
the  usurpation  at  Richmond  were  much  weaker 
than  it  has  over  appeared  to  be,  still  should  we 
employ  this  agency  in  sustaining  the  former  and 
crushing  the  latter.  As  Republicans  we  should 
certainly  favor  it,  as  Democrats  should  we  favor 
it,  and  as  abolitionists  especially  should  we  favor 
it.  It  is  a  matter  that  appeals  directly  to  our  phi- 
lanthropy. It  involves  the  interests  not  of  this 
country  alone,  but  of  all  countries;  not  of  the  liv- 
ing merely,  but  of  all  generations.  It  will  most 
surely  uproot  and  destroy  slavery  from  the  face 
ofthe  earth.  The  example  will  not  be  lost  upon 
the  only  American  monarchy,  slaveholding  Bra- 
zil, nor  upon  the  few  Spanish  American  colonies 
that  still  foster  the  barbarous  practice  of  chattel- 
izing  humanity.  Carry  into  practice  the  provis- 
ions of  this  bill,  and  the  New  World,  at  least,  will 
be  free  again  as  wlien  first  created,  and  all  men  be 
permitted  to  pursue  their  own  happiness  here 
unmolested  by  tyrants. 

It  would  be  unfair  to  leave  this  childlike  people 
uncarcd  for  while  the  stalwart  among  them  are 
fighting  the  battles  of  liberty  for  us  as  well  as 
themselves;  and  equally  so  to  turn  them  off  upon 
the  cold  charities  of  a  dominant  race  after  the  bat- 
tles are  over.  Under  the  proclamation  of  the  Pres- 
ident they  became  the  wards  of  the  Republic, and 
wc  cannot,  with  ony  show  of  justice,  disclaim  the 
guardian.ship.     Dispel  the  cloudij  and  darkness 


that  villainous  local  laws  have  imposed  upon  their 
minds,  and  they  will  no  longer  need  our  care. 

It  will  not  be  possible,  in  the  shorttime  allotted, 
to  revert  to  all  the  arguments  in  favor  of  this  bill, 
but  some  of  the  reasons  for  it  are  so  patent  as 
to  force  themselves  upon  attention.  Wliile  the 
scheme  will  much  alleviate  the  new  condition  of 
self-reliance  of  these  people,  it  will  impose  no  new 
burdens  upon  the  Government;  on  the  contrary, 
it  promises  to  yield  a  handsome  revenue  to  the 
public  Treasury.  At  the  .same  time,  and  above 
all,  it  will  so  sti-engthen  the  national  arm  as  to 
speedily  crush  out  the  rebellion.  To  this  war 
view  ofthe  subject  alone,  then,  I  propose  to  ad- 
dress my  remaiks,  for  these  are  war  times. 

Contrary  to  the  general  opinion  entertained  two 
years  ago,  or  less,  the  American  descendants  of 
the  African  make  excellent  soldiers.  This  has 
been  demonstrated  on  numerous  battle-fields,  and 
in  some  ofthe  most  desperate  hand-to-hand  con- 
flicts of  this  war.  The  testimony  of  officers  over 
them  is  full  and  singularly  uniform  on  this  point. 
Only  the  other  day,  in  the  Chronicle  of  this  city, 
was  the  following: 

"General  M.  M.  Crocker,  of  luwa,  one  ofthe  very  best 
officers  in  tlie  Army,  vvlio  early  entered  the  public  service, 
and  was  an  unswerving  and  leading  Democrat  in  that  State 
for  many  years,  writes  from  Vieksburg,  wliere  he  is  now 
stationed,  to  a  friend  in  Des  Moines,  under  date  of  Janu- 
ary 12,  ltiti4,  as  follows:  'The  negro  regiments  now  form 
((uitc  an  element  in  this  army,  and  it  is  astonisliing  how 
completely  all  prejudice  on  that  subject  has  been  done 
away  with.  They  make  good  soldiers — mild,  good-natured, 
and  respectful  to  llieirDtlicers — easily  managed,  and,  as  far 
as  they  have  been  tried,  fight  as  well  as  any  troops.'  " 

And  so,  whether  the  testimony  come  from 
Vicksburg,  Port  Hudson,  or  before  Charleston, 
from  Louisiana,  Tennessee,  or  North  Carolina; 
whether  from  the  general  who  has  been  taught 
from  his  infancy  to  despise  the  negro,  or  from  him 
whose  faith  in  humanity  was  imbibed  from  the 
Puritans,  it  is  the  same.  Few  of  these  people 
comparatively  have  been  put  under  arms  in  tin's 
contest,  and  they  but  recently,  yet  have  they 
achieved  for  themselves  a  new,  and  certainly  a 
brilliant,  reputation.  We  were  told  they  had  been 
known  to  fight  well  under  other  flags,  and  that 
regiments  of  them  had  become  famous  in  the  wars 
of  the  East  and  also  the  West  Indies;  but  they 
were  not  counted  upon  to  sustain  "  the  flag  of  our 
Union."  Our  excessively  chivalrous  Democratic 
friends  were  horrified  at  the  bare  idea  of  arming 
in  defense  of  the  nation  what  they  were  pleased 
to  term  property,  and  it  was  only  when  drafting 
approached  too  closely  that  they  could  see  any 
virtue  in  it.  So  scrupulous  are  some  of  them  on 
this  question  of  color  that  they  have  hitherto 
strenuously  declined  the  use  of  colored  powder 
as  against  rebels. 

It  is  a  favorite  theory  among  persons  educated 
at  the  Military  Academy  that  all  meri  under  sim- 
ilar circumstances  of  discipline  and  physical  con- 
dition are  about  equally  brave;  that  if  there  is  any 
difference  it  is  owing  to  the  bodily  and  not  to  the 
mental  structure  of  the  individual.  And  pleasant 
it  is  to  find  in  that  school  of  theories  one  theory 
that  is  so  nearly  sustained  by  the  experiences  of 
this  war.  What  with  his  piiysical  training  and 
discipline  to  obedience,  the  colored  man  will  fight, 
and  as  bravely,  I  trust,  as  his  white  companion 
in  arms.  There  is  one  characteristic  about  these 
people  that  eminently  fits  them  for  the  sternest 
realities  of  war.  They  manifest  more  sympathy 
toward  each  other  than  do  the  white  soldiers, 
and,  as  a  consequence,  instead  of  scattering  they 
become  gregarious  in  time  of  danger,  and  main- 
tain the  strength  that  is  always  found  in  union. 
They  seldom,  if  ever,  abandon  their  comrades  in 
distress.  During  the  many  expeditions  that  our 
soldiers  have  made  within  the  rebel  lines,  this  pe- 
culiarity of  the  colored  population  has  been  ob- 
served. The  aged,  the  infirm,  and  the  helpless 
young  have  been  tlie  objects  of  their  chiefest  so- 
licitude whili;  escaping  froni  bondage.  Ot'ten  in 
thi.s  war  has  the  flight  of  Virgil's  hero  been  illus- 
trated. Many  a  swarthy  .^Eneas  has  borne  away 
upoti  his  shoulder  some  old  Anchises,  while  lead- 
ing his  little  Ascanius  by  the  hand,  followed  by 
his  faithful  wife  carry inga  little  bundle,  the  house- 
hold lares  and  penates,  from  the  cruel  confed- 
eracy. 

Another  reason  for  strengthening  the  military 
arm  Of  the  Government  by  the  employment  of 
this  agency,  is  that  the  slaves  join  the  Union 
forces  with  alacrity  whenever  an  Op[)ortuiiity 
offers.     This  is  not  regarded  by  them  as  apoliti- 


cal contest,  and  party  feeling  never  intervenes  be- 
tween them  and  duty.  Convince  the  freedman 
of  the  rebellious  States  that  downtrodden  human- 
ity needs  his  assistance,  and  at  once  he  seizes 
his  weapon  and  goes  into  the  ranks.  Instances 
are  related  where  they  have  resorted  to  the  most 
ingenious  expedients  to  conceal  physical  defects 
in  order  to  get  into  the  Army;  and  they  have  wept 
with  disapj)ointment  over  the  adverse;  decision  of 
an  examining  physician,  so  anxious  have  they 
been  for  immolation  upon  the  holy  altar  of  lib- 
erty. Here  is  patriotism,  here  an  appreciation  of 
that  old  Roman  adage — "  Dulce  el  decorum  estpro 
patria  mori." 

But  the  freedmen  of  the  South  are  better  fitted 
by  nature  and  habit  than  the  northern  people  to 
endure  the  climate  of  the  insurgent  States,  and 
the  toils  incident  to  the  life  of  a  soldier  tlierein. 
This  is  attested  in  many  ways,  but  in  none  more 
forcibly  and  sadly  than  by  thehecatombsfiUed  with 
noble  young  men  who  perished  in  the  swamps  of 
the  Chickahominy,  victims  not  more  of  the  cli- 
mate than  of  the  sickly  sentimentality  of  that  mis- 
erable specimen  of  a  general  whose  chief  solicitude 
while  leading  a  patriot  army  was  to  guard  rebel 
property  and  return  fugitive  slaves. 

Colored  soldiers  will  nneet  with  the  sympathy 
and  most  hearty  cooperation  of  the  entire  colored 
population  ofthe  South;  and  if  it  is  demonstrated 
by  a  solemn  act  of  Congress  that  their  hitherto 
downtrodden  race  is  to  be  lifted  up  and  be  made 
the  recipients  of  national  kindness,  the  white 
soldiers  that  are  assisting  to  bear  aloft  the  Amer- 
ican flag  will  be  equally  welcome  among  them. 
This  will  give  to  the  Union  forces  an  advantage 
that  has  probably  not  been  so  fully  enjoyed  by 
an  army  in  an  enemy's  country  since  the  world 
began.  It  is  an  advantage  that  cannot  be  over- 
estimated. Why,  the  idea  of  an  invasion  by 
these  people  is  terribly  discomfiting  to  the  usurp- 
ers, and  hence  their  desperate  exertions  to  deter 
us  from  obtaining  their  aid  by  indiscriminately 
murdering  all  negroes  found  under  arms  or  in  the 
uniform  ofthe  United  States,  as  also  the  oflicers 
that  lead  them.  Their  most  barbarous  treatment 
of  our  poor  friends  in  the  Richmond  prisons  is 
instigated  by  their  fears  upon  this  point.  They 
dare  not  recognize  their  former  slaves  as  soldiers 
to  be  treated  according  to  the  rules  and  laws  of 
war.  The  weapon  in  tiie  hand  of  the  slave  is 
truly  the  Ithuriel  spear;  the  rebellion  writhes 
under  its  touch.  An  army  of  colored  men  be- 
comes an  army  of  liberators  in  every  sense,  and 
if  you  would  put  a  speedy  termination  to  this 
war,  this  awful  war,  arm  so  many  of  these  peo- 
ple as  will  bear  arms,  and  take  good  care  of  the 
balance.  Ay,  sir,  put  one  of  John  Brown's  pikes 
in  the  hands  of  every  traitor's  slave  and  let  him 
earn  his  liberty.  Men  that  would  not  be  content 
with  all  the  choicest  blessings  of  the  Republic  are 
unfit  to  live  in  it.  Let  them  perish.  Mercy  to  them 
is  cruelty  toward  God  and  humanity.  Whom  the 
gods  wish  to  destroy  they  first  make  mad,  and 
though  these  people  are  beside  themselves,  yet 
are  they  sensitive  to  danger.  They  fear  the  men 
they  have  scourged  in  the  pride  of  their  power. 
The  maned  lion  is  not  more  dreaded  by  the  lonely 
traveler  in  Africa  than  is  he  whose  fathers  de- 
stroyed the  lion  by  the  tremblingdespots  at  Rich- 
mond. 

Every  slave  added  to  the  Union  Army  is,  in 
effect,  also  taking  a  soldierfrom  the  ranks  ofthe 
rebels.  The  efficiency  of  an  army  depends  upon 
how  it  is  fed,  clothed,  and  furnisiied.  Without 
supplies  it  will  fall  to  ]iieces  in  three  days;  and 
the  man  at  home  laboring  for  its  support  is  as  in- 
dispensable to  its  strength  as  the  one  that  carries 
the  musket.  The  plow  is  equally  useful  to  the 
belligerent  with  the  gun,  and  the  sickle  with  the 
saber.  The  ex-Secretary  of  War  and  his  cohorts 
are  so  hotly  pressed  to  maintain  theirascendency 
that  they  have  ordered  into  their  servici>,  as  we 
are  told,  all  able-bodied  white  men  within  their 
lines  between  the  ages  of  eighteen  and  sixty  ;  and 
the  rebellion  will  therefore  soon  be  utterly  de- 
pendent upon  slave  labor  for  its  support.  By  so 
much,  then,  as  you  withdraw  this  support,  by 
so  much  do  you  weaken  the  rebellion.  And  this, 
it  seems  to  me,  presents  one  of  the  most  powerful 
inducements  for  the  Government  to  use  all  avail- 
able means  to  enlist  colored  persons  in  its  ser- 
vice, and  to  withdraw  their  sujiport  from  the 
rebellion. 

But  there   is  etill   anotlier  argument.     Those 
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ingmtes  who  hold  nightly  carnivnl  at  Richmond 
over  tlic  wasted  victims  of  famine,  and  whose 
requital  for  supjiort  long  rendered  is  torture  and 
death — these  fiends  in  human  shape  have  already 
entailed  upon  this  Government,  which  they  can- 
not destroy,  an  enormous  public  debt;  and  it  is 
a  matter  of  the  first  importance  to  prevent  as  far 
as  possible  its  augmentation;  and  among  the  live- 
liest considerations  for  engaging  the  colored  man 
in  the  Army  is  that  it  is  great  economy  to  do  so. 

The  African's  powers  of  endurance,  whether  in 
maVching  under  a  southern  sun  or  laboring  in  in- 
trenchments,  surpasses  that  of  the  white  man, 
and  as  a  consequence  his  sanitary  condition  is 
better.  So  far  as  I  have  been  able  to  gather  facts, 
it  excels  that  of  the  white  soldiers  in  the  propor- 
tion of  five  to  one. 

It  has  been  stated — I  do  not  vouch  for  the  fact, 
for  I  have  not  the  data  before  me — that  since  this 
war  began  as  many  of  the  Union  soldiers  have 
perished  from  disease  and  hardship  as  in  battle. 
If  this  be  true,  or  nearly  true,  it  furnishes  another 
strong  argument  to  the 'point  under  consideration. 
Besides  the  hardiness  and  [irudencc  of  the  colored 
soldier,  he  possesses  a  mostcommendable  aptness 
for  subsisting  himself  in  an  enemy's  country. 
The  training  he  has  received,  in  many  instances 
from  niggardly  masters,  eminently  fits  him  for 
this  important  duty. 

But  there  is  another  point  of  view  from  which 
it  will  appear  to  be  great  economy  to  employ  slaves 
as  soldiers.  A  sufficient  and  satisfactory  bounty 
for  them,  if  we  offer  them  no  more,  is  their  free- 
dom and  that  of  their  race.  They  demand  no 
further  subsidy  than  the  privilege  of  vindicating 
their  rights,  their  "  inalienable  rights,"  of  life, 
liberty,  and  labor.  And  shall  we  not  accord  them 
this  poor  privilege?  Rather,  shall  we  not  avail 
ourselves  of  an  opportunity  to  save  millions  upon 
millions  which  otherwise  would  need  to  be  paid 
as  bounties  in  order  to  keep  filled  our  serried 
ranks.'  The  aid  of  the  bondman  to  humble  or  de- 
stroy his  and  our  own  would-be  proud  oppressor 
can  be  obtained  without  the  expensive  routine  of 
the  enrollment  and  draft;  and  it  shames  me  that 
he  whose  participation  in  the  blessings  of  the 
Republic  has  been  so  limited  should  be  among 
the  foremost  in  its  defense. 

Another  fact  must  not  be  overlooked.  Deser- 
tions rarely  occur  among  the  colored  troops. 

From  the  general  framework  of  our  military 
laws,  one  is  forced  to  the  conclusion  that  it  has 
been  ihe  purpose  of  the  country  to  fill  up  and  keep 
up  the  armies  from  other  sources,  and  quite  in- 
dependently of  the  slaves. 

The  enrollment  act  as  it  now  «tands  reads,  "  all 
able-bodied  male  citizens  of  the  United  States" 
shall  be  liable  to  do  military  duty;  and  this  in  the 
face  of  the  fact  that  colored  people  are  not  counted 
citizens,  certainly  not  in  the  Slates  where  slavery 
is  now  or  was  lately  practiced.  So  that  this  class 
of  people  have  been  virtually  excluded  from  mil- 
itary duty  under  the  law.  And  in  the  amended 
bill  that  passed  this  House  on  Saturday  last  you 
have  incorporated  a  provision  making  them  a  part 
of  the  national  forces;  but  you  declare  that  the 
usual  bounty  payable  to  the  drafted  man  shall 
not  be  paid  to  the  colored  soldier  when  drafted, 
nor  to  his  family,  but  to  a  third  party,  even  to 
the  man  to  whom  that  same  soldier  has,  upon 
compulsion,  rendered  the  service  of  a  lifetime. 
What  justice,  what  logic,  in  such  a  law.'  It  is 
the  old  justice  of  the  slavemonger.  It  is  the  logic 
of  the  tyrant;  and  shall  we  never  rise  above  them.' 
Must  ourllepublicbe  furtherscourged  with  bloody 
thongs  before  we  can  do  right.' 

There  is  little  room  for  disagreement  among 
loyal  men  upon  the  proposition  that  our  Army 
ought  to  be  increased;  and  is  this  policy  of  dis- 
couraging enlistments  with  a  whole  class  to  be 
continued,  cv(!n  by  implication?  Such  certainly 
will  be  the  just  ini'erence  if  we  now  fail  to  adopt 
the  provisions  of  this  act  for  a  Freed  men's  Bureau. 
Do  gentlemen  suppose  that  we  have  already 
enough  colored  troops  in  our  Army,  and  that  we 
need  no  more  of  them?  Or  has  the  cruelty  of  the 
rebels  toward  these  men  deterred  the  Congress 
from  tendering  nn  equal  provision  to  avail  our- 
Bclvesoftheirfurther  assistance?  Would  the  trai- 
tors, think  you,  forbear  to  make  use  of  such  an 
agency  if  they  had  it  within  their  reach  ?  While 
they  dare  not  [lutarms  in  the  hands  of  slaves,  they 
arc  ncverthcl<!HS  conscripting  them  to  labor  on  for- 
tifications.    In  the  Globe  of  but  the  other  day  was 


a  statement  that  Extra  Billy  Smith,  now  Gov- 
ernor of  old  Virginia,  lately  of  California,  and  an 
exceedingly  anxious  candidate  for  United  States 
Senator  from  there,  had  ordered  a  draft  for  five 
thousand  slaves  in  certain  counties,  to  work  on 
fortifications.  Neither  General  Smith  nor  any 
other  traitor  has  any  scruples  about  this  matter. 

As  to  the  feasibility  of  obtaining  colored  re- 
cruits, it  is  preposterous  to  deny  it.  We  have 
already,  according  to  reports,  some  fifty  to  a 
hundred  thousand  of-them  in  the  school  of  the 
soldier  or  under  arms.  Nearly  all  of  these  are 
from  within  the  rebel  lines,  and  there  are  full  half 
a  million  more  of  them  there  precisely  in  the  pre- 
dicament of  so  many  prisoners,  scattered  over 
half  a  million  square  miles,  surrounded  by  an  im- 
aginary wall  thousands  of  miles  in  extent.  Only 
encourage  their  coming  forth,  and  the  entire  rebel 
army,  though  it  had  no  other  duty,  would  present 
but  a  feeble  barrier  to  their  escape. 

It  is  gratifying  to  know  that  some  of  our  offi- 
cers have  a  keen  appreciation  of  the  advantages 
to  flow  from  this  arm  of  the  service;  and  among 
them,  as  worthy  of  mention,  is  that  live  man, 
who  fully  understands  the  rebel  character  and 
comprehends  the  emergency.  Major  General  But- 
ler. How  far  they  are  to  be  supported  and  encour- 
aged by  the  Government  rests  with  this  Con- 
gress, and  that  is  the  question. 

There  is  too  much  of  the  chivalrous  spirit  of 
McClellan  and  Porter  and  Patterson  in  the  Army 
yet;  too  much  of  West  Point  punctilio,  and  too 
little  of  earnest  determination  to  conquer.  Un- 
less this  nation  awakes  to  the  emergency,  and  takes 
hold  of  the  instrumentalities  that  God  in  His  wis- 
dom has  provided,  this  usurpation  will  not  be  put 
down. 

The  people  have  not  yet  fully  made  up  their 
minds  that  slavery,  the  Jonah  of  our  ship,  must 
go  overboard.  Gentlemen  on  the  other  side  of 
the  House  seem  exceedingly  anxious  to  save  some 
remnants  of  it;  and  if  for  that  end  they  will  dis- 
courage the  enlistment  of  white  men,  much  more 
may  they  be  expected  to  oppose  the  enlistment 
of  negroes,  which  at  once  strikes  at  the  root  of 
slavery  and  saps  the  foundation  of  their  party. 
It  will  require  greater  audacity  than  most  of  the 
gentlemen  on  that  side  of  the  House  possess  to 
return  to  slavery  a  man  after  he  has  fought  for 
his  country. 

In  my  judgment,  this  war  is  not  nearly  over 
It  possesses  a  most  dangerous  element  of  despe- 
ration; and  unless  you  are  willing  to  totally  dis- 
card the  policy  that  at  first  and  for  a  long  time 
controlled  it,  by  arming  the  slaves,  you  will  not 
see  the  end.  Already  a  thousand  days  and  nights 
have  the  people  waited  and  watched,  but  peace 
has  not  come.  Hope  has  frequently  brought  it 
to  our  doors,  but  like  a  phantom  has  it  fled  again. 
Self-delusion  may  be  a  pleasant,  but  it  is  a  most 
unprofitable  business.  Armies  will  move  in  the 
spring;  other  battles  will  be  fought,  and  fields  now 
unnamed  will  become  noted  in  the  history  of  this 
war.  Its  greatest  hero  is  perhaps  still  unknown 
to  fame.  You  may  depend  upon  it,  peace  has 
been  already  postponed  by  our  acting  upon  the 
belief  that  it  is  near.  We  have  turned  aside  to 
discuss  the  rights  of  traitors,  to  the  forgetfulness 
of  the  more  important  rights  of  humanity.  The 
so-called  rights  of  rebellious  States  have  received 
a  great  deal  of  attention  at  our  hands  already ,  and 
all  to  no  purpose,  unless  you  first  put  an  end  to 
the  rule  of  the  slavemongers  there. 

This  that  we  are  dealing  with  is  in  no  proper 
sense  a  rebellion  us  understood  in  this  day.  It 
is  a  most  impudent  usurpation  of  power  by  a  lit- 
tle junto  of  men  who  had  been  too  long  trusted  by 
the  people.  From  the  very  commencement  they 
have  maintained  themselves  by  military  rule,  and 
in  no  other  manner.  They  have  entirely  discarded 
the  plainly  expressed  will  of  the  nation,  and  bold- 
ly undertaken  to  subvert  free  government.  The 
wonder  is — if  there  be  anything  wonderful  under 
the  sun — that  they  should  have  had  the  unbridled 
audacity  to  undertake  this  thing  while  professing 
to  be  Democrats,  and  to  respect  republican  insti- 
tutions. But  to  the  philosopher  this  may  not  seem 
strange. 

The  contest  between  truth  and  error  is  not  less 
activenow  than  atany  formerperiod  of  the  world's 
history.  It  is  said,  truth  crushed  to  earth  will 
rise  again;  and  the  .same  should  be  said  of  error, 
for  it  is  constantly  putting  on  new  habiliments, 
the  better  to  appeal  to  the  passions  of  men.     In 


fact,  nothing  has  yet  appeared  upon  earth,  how- 
ever good,  wise,  just,  or  beneficent,  but  it  has  met 
with  opposition.  Persecutions  did  not  begin  in 
the  case  of  John  Brown  of  Ossawatomie.  Even 
He  in  whom  both  Jew  and  Gentile  now  concede 
there  was  no  guile  was  pursued,  persecuted,  and 
crucified  in  his  own  country.  Galileo  was  forced 
to  disavow  his  sublime  theory  of  the  planetary 
motions.  Socrates  the  Just,  was  made  to  drink 
the  fatal  hemlock.  Religion,  science,  literature, 
law,  government,  have  advanced  through  strifes, 
contentions,  blood.  As  a  general  rule,  the  greater 
the  virtue  the  more  violent  the  assaults  upon  it. 
And  our  glorious  Republic  constitutes  no  excep- 
tion: its  destruction  is  sought, and  no  cause  what- 
ever is  alleged  by  its  assailants  for  their  wicked 
course. 

Apologists  for  crime  have  always  been  found; 
and  this  great  crime,  this  crime  against  the  whole 
human  race,  this  crime,  scarcely  second  in  mag- 
nitude to  the  crucifixion,  does  not  lack  its  apolo- 
gists. They  are  found  everywhere,  even  in  this 
Capitol.  But  no  traitor,  no  abettor  of  treason,  has 
had  the  temerity  to  charge  any  wrong  against  the 
Government  of  the  United  Slates.  On  the  con- 
trary, up  to  the  very  moment  of  the  breaking  out 
of  the  rebellion,  it  was  proclaimed  by  men  of  all 
parties,  and  everywhere,  to  be  the  wisest,  the 
best,  most  just  and  beneficent  Government  that 
had  ever  been  established  in  the  world.  And  none 
were  so  loud  in  these  declarations  as  were  the 
very  persons  who  for  the  last  three  years  have 
been  trying  to  overthrow  it;  and  none  had  en- 
joyed its  blessings  to  so  great  a  degree. 

Alexander  H.  Stephens,  lately  a  member  upon 
this  floor,  and  now  the  usurping  vice  president, 
addressed  a  convention  in  his  own  State  of  Geor- 
gia, after  the  rebellion  was  inaugurated,  and  made 
use  of  the  following  language: 

"  Pause,  I  intreat  you,  and  consider  for  a  moment  what 
reasons  you  can  give  that  will  even  satisfy  yourselves  ia 
calmer  moments;  what  reasons  you  can  give  to  your  fel- 
low-sufferers in  the  calamity  that  it  will  bring  upon  us. 
What  reasons  can  you  give  to  the  nations  of  the  earth  to 
justify  it.''  They  will  be  the  calm  and  deliberate  judges  in 
the  case  ;  and  to  what  cause  or  one  overt  act  can  you  name 
or  point  on  which  to  rest  the  plea  of  justification  ?  What 
right  has  the  North  assailed?  What  interest  of  the  South 
has  been  invaded?  What  justice  has  been  denied.'  And 
what  claim  founded  in  justice  and  right  has  been  withheld? 
Can  either  of  i/ou  to- day  namconc  governmental  act  of  wrong, 
dclilierately  and  furjioselydone  by  the  Government  of  Wasli- 
ington,  of  which  the  South  has  a  rigttt  to  cotnplain7  Icliat- 
lenge  the  answer."  *  *  *  *  "Leaving  out 
of  view,  for  the  present,  the  countless  millions  of  dollars 
you  must  expend  in  a  war  with  the  North  ;  with  tens  of 
Uiotisands  of  your  sons  and  brothers  slain  in  battle,  and 
offered  up  as  saerilices  upon  the  altar  of  j'our  ambition — 
and  lor  what,  we  ask  again.'  Is  it  for  the  ovcrUirowoflbe 
American  Government,  established  by  our  common  ances- 
try, cemented  and  built  up  by  their  sweat  and  blood,  and 
founded  on  the  broad  principles  of  right,  justice,  and  hu- 
manity.'' ^iirf,  as  such,  I  must  declare  hcrc^  as  I  liave  often 
done  licforc,  and  wliich  has  been  repeated  liy  the  greatest  and 
wisest  statesmen  and  patriots  in  this  and  otiier  lands,  that  it 
is  Ittc  best  and  freest  Government;  the  most  eqnal  in  its 
rights  ;  the  most  jiist  in  its  decisions  ;  the  most  Iqnient  in  its 
measures;  and  the  most  inspiring  in  its  ]irinciplcs  to  elevate 
the  race  of  men  that  the  sun  of  heaven  ever  shone  upon." 

No  parallel  for  this  rebellion  can  be  found  in  his- 
tory. The  conspiracy  of  Catiline  approximates  it 
most  closely;  but  the  Government  against  which 
he  plotted  possessed  few  of  the  excellencies  of 
our  own.  In  one  particular  have  our  American 
traitors  faithfully  copied  after  their  Roman  ex- 
emplar. They  sought  to  destroy  the  Republic 
while  yet  intrusted  with  its  aflfairs;  and  as  with 
Catiline,  so  with  our  modern  conspirators,  ingrat- 
itude is  conspicuous  among  their  crimes. 

While  history  furnishes  no  parallel  to  the  re- 
bellion of  Jeff.  Davis  and  his  coadjutors,  we  are 
not  without  a  picture  of  their  perfidy,  for  which 
we  are  indebted  to  the  genius  of  that  great  English 
republican  and  poet,  Milton.  He  has.  shown  us 
how  Satan  and  his  followers — a  motley  crew — 
rebelled  against  the  authority  of  Heaven,  and  for 
precisely  tlie  reason  that  they  were  not  permitted 
to  control  there.  They  preferred  to  rule  in  hell 
rather  than  serve  in  heaven.  And  so  with  our 
late  ex-President,  our  ex-Vice  President,  ex-heads 
of  Departments,  Senators,  members  of  Congress, 
ministers  to  foreign  courts,  embassadors,  consuls, 
and  dignitaries  in  large  number,  who  hovcrabout 
the  slave-pens  of  Richmond,  and  make  their  head- 
quarters there.  Forgetting  entirely  the  source 
whence  waH  derived  all  the  authority  they  ever  had, 
they  discard  the  verdict  of  their  masters,  the  peo- 
ple, and  set  up  for  themselves  an  empire  founded 
upon  slavery,  even  upon  slavery  possessed  of  all 


4 


1864. 


THE  CONGRESSIONAL  GLOBE. 


743 


the  most  repulsive  and  forbidding  features  of  that 
heathenish  practice;  a  slavery  thateverdrips  with 
human  blood,  and  fills  the  whole  air  with  the 
groans  of  its  victims. 

Such  ia  the  acknowledged  corner-stone  of  that 
empire;  and  are  there  any  that  would  not  relieve 
these  victims  from  such  masters?  Ours  is  the 
home  of  the  oppressed  of  all  lands,  and  shall  it 
afford  no  relief  to  the  oppressed  of  our  own  f  A 
shame  that  we  have  so  long  belied  our  profes- 
sions! A  shame  and  a  disgrace  that  the  great  Amer- 
ican Republic  should  suffer.its  free  Constitution 
to  be  made  the  bulwark  of  tyranny!  We  have 
tolerated  this  fallacy  of  one  man  owning  another 
too  long.  It  is  utterly  indefensible  on  any  ground, 
and  will  bring  trouble  upon  any  people  that  adopt 
it.  There  is  a  principle  of  compensation  running 
through  all  nature  that  will  not  permit  the  viola- 
tion of  a  law  with  impunity.  The  reverse  tide 
may  be  slow,  but  it  is  sure  to  come.  I  doubt  not 
the  next  generation  of  people  in  Kentucky  will 
wonder  that  their  distinguished  Representative 
on  this  floor,  [Mr.  Clay,]  in  the  third  year  of  this 
slaveholders' rebellion,  should  talk  so  confidently 
about  property  in  man.  Why,  it  is  self-evident 
that  liberty  is  an  inalienable  right,  no  matter 
what  custom  may  happen  to  prevail  in  the  border 
States,  or  in  the  Barbary  States,  or  in  any  other 
States. 

Gentlemen  are  constantly  reverting  to  some  old 
condition  of  things,  and  claiming  that  we  should 
shape  our  conduct  by  what  some  others  have  said 
or  done  here  or  elsewhere  under  other  circum- 
stances. As  for  me,  sir,  I  have  no  more  regard 
for  precedents  in  these  times  than  had  our  colonial 
ancestors  when  they  declared  the  great  truth  that 
"all  men  are  created  equal."  They  had  the  cour- 
age thus  to  strike  down  the  ancient  theoretical 
distinctions  of  blood.  All  the  notions  of  all  the 
nations  in  all  the  centuries  touching  royalty  and 
nobility  were  swept  from  the  New  World  on  the 
4th  of  July,  1776,  and  the  Old  World  is  learning 
the  lesson  slowly.  Precedent  is  only  respectable 
when  it  accords  with  right  reason.  No  matter 
how  many  examples  may  be  cited  to  sustain 
slavery,  men  are  now  looking  at  it  in  the  light  of 
reason.  Its  pangs  are  not  at  all  alleviated  be- 
cause of  the  multitudes  that  have  suffered  them. 

"  Slavery,  thou  art  a  bitter  draught ; 
And  though  thousands  in  all  ages 
Have  been  made  to  drink  of  thee, 
Thou  art  no  less  bitter  on  that  account." 

In  the  United  States  of  America  slavery  has 
forfeited  every  semblance  of  right  to  recognition; 
and  I  regret  that  our  worthy  President  has  seen 
fit  since  this  war  began  to  give  it  any  countenance 
in  his  publicacts.  The  proclamation  would  have 
been  still  more  palatable  had  it  contained  only  the 
words,  "  Slavery  has  undertaken  to  destroy  the 
Republic,  therefore  slavery  shall  be  destroyed. 
Done:  Abraham  Lincoln." 

Mr.  Speaker,  if  you  would  put  an  end  to  this 
cruel  war  be  sure  in  good  faith  to  take  good  care 
of  these  oppressed  people.  Arm  the  men.  Put 
sharp  weapons  in  every  brawny  hand  among 
them ;  and  then  soon  will  the  ex-Secretary  of  War 
cry  out  to  his  followers,  in  the  language  of  his 
great  prototype: 

"Long  la  the  way, 
And  hard,  that  out  of  hell  leads  up  to  light." 

Mr.  KALBFLEISCH  obtained  the  floor. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  had 
passed  a  joint  resolution  relative  to  the  transfer 
of  persons  in  the  military  service  to  the  naval 
service;  in  which  the  concurrence  of  the  House 
was  requested. 

GRANT  OP  LAND. 

Mr.  DONNELLY,  by  unanimous  consent,  in- 
troduced a  bill  making  a  grant  of  land  to  the  Lake 
Superior  and  Mississippi  Railroad  Company,  in 
the  State  of  Minnesota,  to  aid  in  the  construction 
of  the  railroad  of  said  company  from  St.  Paul 
to  Lake  Superior;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

PENSIONS. 

Mr.  GRINNELL,  by  unanimous  consent,  pre- 
sented a  joint  resolution  of  tlie  Legislature  of  the 
State  of  Iowa  in  relation  to  pensions  to  the  widows 
of  dccca.ied  chaplains  and  surgeons  in  the  Army; 


which  was  referred  to  the  Committee  on  Military 

Affairs. 

SHIP  CANAL. 

Mr.  GRINNELL,  by  unanimous  consent,  also 
presented  a  joint  resolution  of  the  Legislature  of 
Iowa  relative  to  the  construction  of  a  ship  canal 
from  the  lakes  to  the  Mississippi  river,  and  the 
improvement  of  the  upper  and  lower  rapids  of  the 
Mississippi  river;  which  was  referred  to  the  Com- 
mittee on  Roads  and  Canals. 

WAGON  ROAD  IN  IOWA. 
Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Roads  and  danals  be 
instructed  to  inquire  into  the  expediency  of  constructing  a 
vvacon  road  from  the  Missouri  river,  by  way  of  Neabralle, 
to  Virginia  City,  in  the  Territory  of  Idaho. 

TRANSFER  OF  MEN. 

Mr.  HIGBY.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  a  joint  resolution  (S.No. 
28)  relative  to  the  transfer  of  men  from  the  mili- 
tary service  to  the  naval  service. 

Objection  was  made, 

Mr.  HIGBY.  If  gentlemen  will  hear  my  rea- 
sons, I  think  they  will  not  object.  The  object 
of  the  resolution  is  to  give  power  to  the  Execu- 
tive to  transfer  men  to  such  war  vessels  as  are 
now  without  men,  that  they  may  be  sent  imme- 
diately to  California  and  the  Pacific  coast.  It  is 
an  absolute  necessity  that  this  should  be  done. 
The  quicker  it  is  done  the  sooner  the  Govern- 
ment can  act. 

Mr.  COX.  I  must  object.  The  bill  ought  to 
go  to  the  Committee  on  Military  Affairs. 

Mr.  DEMING.  I  move  to  refer  the  bill  to 
the  Committee  on  Military  Affairs,  with  leave  to 
report  to-morrow  morning. 

Mr.  COX.     Thei'e  is  no  objection  to  that. 

The  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Ml'.  ELDRIDGE.  I  move  that  when  the 
House  adjourns  to-morrow  it  adjourn  to  meet  on 
Tuesday  next. 

The  motion  was  not  agreed  to. 

SUBSTITUTES  AND  RECRUITS. 
Mr.  PENDLETON,  by  unanimous  consent, 
introduced  the  following  resolution';  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be 
directed  to  inquire  whether  any  further  legislation  is  neces- 
sary to  prevent  substitute  and  recruiting  brokers  from  pur- 
chasing suljstitutes  and  recruits  from  one  township,  ward, 
or  district,  to  be  credited  to  the  quota  of  another;  and  re- 
port by  bill  or  otherwise. 

CHANGE  OF  NAME  OF  SCHOONER. 

Mr.  RANDALL,  of  Pennsylvania,  by  unani- 
mous consent,  introduced  a  bill  to  change  the 
name  of  the  American-built  schooner  Starlight 
to  that  of  Joseph  Brady;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Commerce. 

ADJOURNMENT  OVER. 

Mr.  ELDRIDGE.  The  motion  I  made  to  ad- 
journ over  was  not  put  in  the  way  I  made  it.  I 
move  that  when  the  House  adjourns  to-day  it  ad- 
journ to  meet  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Such  a  motion 
is  not  in  order.  The  House  cannotdecide  to-day 
what  it  will  do  to-morrow. 

Mr.  ELDRIDGE.  Then  I  move  that  the 
House  adjourn. 

The  motion  was  agreed  to. 

The  House  accordingly  (at  forty-five  minutes 
past  four  o'clock,  p.  m.)  adjourned. 


IN  SENATE. 
Friday,  February  19,  1864. 
Prayer  by  Rev.  S.  D.  Burcharu.D.  D,,  of  New 
York. 
The  Journal  of  yesterday  was  read  and  appro  ve^ 

PETITIONS  AND  MEMORIALS. 
Mr.  RAMSEY.  I  present  a  memorial  of  the 
Legislature  of  Minnesota  in  favor  of  a  grant  of 
lands  to  aid  in  the  construction  of  a  railroad  from 
the  Mississippi  river  to  Lake  Superior.  As  the 
committee  have  already  reported  on  the  subject  I 
move  that  the  memorial  be  laid  on  the  table  and 
printed. 
The  motion  wns  agreed  to. 


Mr.  RAMSEY  presented  a  memorial  of  the 
Legislature  of  Mirmesota  in  favor  of  tiie  eaily 
payment  of  the  damages  sustained  by  citizens  of 
that  State  by  the  Sioux  Indian  war  of  1862  out 
of  the  property  of  the  destroyers  now  under  the 
control  of  the  Government;  which  was  referred  to 
the  Committee  on  Indian  Affairs,  and  ordered  to 
be  printed. 

He  also  presented  a  memorial  of  the  Legisla- 
ture of  Minnesota  in  favor  of  the  erection  of  a 
line  of  military  posts  from  Fort  Abercrombie, 
in  Dakota  Territory,  to  Bannock  City,  in  Idaho 
Territory;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

He  also  presented  three  momoriala  of  the  Legis- 
lature of  Minnesota  in  favor  of  the  establishmi-nt 
of  mail  routes  from  Carver  via  Waconia  to  Wa- 
tertown;  from  Hastings  via  Emiiire  City,  Farni- 
ington,  and  Lakeville,  to  Shakopee  in  Scott 
county;  and  from  Faxon  via  Gluiicoe  and  Ko- 
niska,  to  Hutchinson,  McLeod  county,  in  ihat 
State;  which  were  referred  to  the  Committee  on 
Post  Ofiices  and  Post  Roads,  and  ordered  to  be 
printed. 

Mr.  HARLAN  presented  resolutions  of  the 
Legislature  of  Iowa  in  favor  of  allowing  pensions 
to  the  widows  of  chaplains  and  surgeons  in  tha 
Army  who  may  die  while  in  tlie  service  of  the 
United  States;  and  in  favor  of  the  construction 
of  a  ship  canal  from  the  lakes  to  the  Mississippi 
river,  and  the  improvement  of  the  upper  and 
lower  rajjids  of  that  river;  which  were  ordered 
to  lie  on  the  table,  and  be  printed. 

Mr.  WADE  presented  a  petition  of  Horace 
Binney  and  others  of  Philadelphia,  praying  that 
such  a  tax  may  be  imposed  upon  the  circulation 
of  banks  chartered  by  State  Legislatures  as  will 
compel  them  to  call  in  all  their  issues,  and  insure 
a  uniform  national  currency;  which  was  referred 
to  the  Committee  on  Finance. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  the  fol- 
lowing bill  and  joint  resolutions;  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

A  bill  (No.  206)  in  addition  to  an  act  for  the 
establishment  of  certain  arsenals; 

A  joint  resolution  (No.  31)  making  appropria- 
tion for  the  payment  of  taxes  on  certain  lands 
owned  by  the  United  States;  and 

A  jointresolution  (No.  36)  toconstruethethird 
section  of  the  act  approved  July  17,  1862,  entitled 
"An  act  toamendtheact  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,  suppress  in- 
surrection, and  repel  invasion,  approved  Febru- 
ary 28,  1795,  and  the  actamendatory  thereof,  and 
for  other  purposes,"  so  as  to  provide  for  the  pay- 
ment of  bounties  to  all  classes  of  troops  called 
out  under  the  provisions  of  that  section. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  (o  whom  was  referred  a  bill  (S.  No. 
73)  to  enable  the  trustees  of  Blue  Mont  College 
to  perfect  the  title  to  their  lands,  reported  it  with 
amendments. 

Mr,  MORGAN,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  a  bill  (H.  R,  No, 
120)  to  reestablish  the  principal  port  of  entry  for 
the  district  of  Champlain  at  Plattsburg,  and  for 
other  purposes,  reported  it  without  amendment. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  reso- 
lution to  print  five  hundred  copies  of  the  report  of 
the  chief  engineer  of  the  Washington  aqueduct, 
to  report  it  back  without  amendment  and  recom- 
mend its  passage,  and  I  ask  for  its  present  con- 
sideration.    The  printing  will  cost  ten  dollars. 

There  being  no  objection,  the  resolution  wa« 
considered  and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the  use  of  the  Interior 
Department  live  hundred  copies  of  the  report  of  the  chief 
engineer  of  the  Washington  aqueduct. 

CASE  OF  II.  C.  DE  ALMA. 
Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  Henry  Ciiarlcs 
De  Alma,  have  directed  me  to  ask  that  tliey  be 
discharged  from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia.  It  does  not  seem  to  be  a  proper 
petition  to  be  referred  to  the  Committee  on  Claims. 
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This  man  does  not  ask  nr.y  pay  for  aiiytliing,  but 
he  coinphiiiis  iIku  he  hasbeen  {grievously  misused 
by  iho  Senate  in  being  rejected  us  ft  brigadier,  ami 
by  General  Halletk,  who  lie  says  lias  picvenied 
him  from  gaining  distinction  in  the  Army  or  an 
honorable  death;  and  he  asks  that  the  Committee 
on  iVlilitary  Affairs  may  bedirected  to  inquire  into 
it.  The  Coinmitt(!e  on  Claims  liavc  no  objection 
to  his  getting  an  honorable  death  at  their  hands, 
if  he  desires  it.  [Laughter.]  So  we  ask  to  be 
discharged,  and  that  it  be  relerred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  GRIMES.  I  ask  for  a  division  of  that 
question  so  that  we  may  vote  first  on  discharging 
the  committee  and  then  on  the  question  whether 
such  a  petition  ought  to  be  received. 

The  VICE  PRESIDENT.  A  division  being 
called  for,  the  first  question  is  on  the  motion  to 
discharge  the  Committee  on  Claims  from  the  fur- 
ther consideration  of  this  petition. 

The  motion  was  agreed  to 

The  VICE  PRESIDENT.  The  question  re- 
curs on  the  motion  to  refer  it  to  the  Committee 
on  Military  Affairs. 

Mr.  GRIMES.  I  now  move  that  the  petition 
be  iiulefiiiitely  postponed.  It  is  a  petition  here 
remonstrating  against  the  action  of  the  Senate  in 
executive  session.     It  ought  not  to  be  received. 

Mr.  HENDRICKS.  The  petition  goes  a  little 
further.  The  petitioner  complains  of  his  treat- 
ment before  he  got  to  the  Senate,  and  he  wants 
the  Senate  Military  Committee  to  investigate  it. 

The  motion  to  postpone  indefinitely  was  agreed 

to. 

J.  C.  G.  KENNEDY. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Claims  to  report  the  following  resolu- 
tion, and  to  ask  for  its  present  consideration: 

Resolved,  Th.it  tlie  Coininitteeon  Claims  be  and  they  are 
hereby  iiuiliorizid  to  hear  and  report  upon  the  claim  of  Jo- 
seph C.  G.  Kc'iiiirdy  relative  to  his  salary  as  sporctary  or 
the  Census  Board  and  superintending  clerk  on  the  census. 

Mr.  HALE.  Let  that  lie  over.  It  is  an  im- 
portant matter.  . 

Mr.  ANTHONY.  It  is  merely  to  take  juris- 
diction. 

iUr.  HALE.     I  know  that. 

Mr.  ANTHONY.  The  claim  is  before  the  com- 
mittee, and  the  committee  had  a  little  doubt 
whether  it  did  not  require  a  resolution  to  enable 
them  to  take  jurisdiction. 

The  VICE  PRESIDENT.  It  does  not  admit 
of  debate  if  objection  is  made. 

Mr.  HALE.  I  will  let  it  be  considered  now, 
but  I  want  to  say  that  I  was  so  much  impressed 
with  the  suggestions  made  by  my  friend  from 
Connecticut  [Mr.  Foster]  the  other  day  in  re- 
gard to  Brown '.s  case  that  he  entirely  converted 
me  as  to  the  impropriety  of  taking  these  things 
from  the  Court  of  Claims,  and  taking  cognizance 
of  them  in  tin;  Senate. 

Mr.  FO.STER.  1  am  very  sorry  the  Senator 
from  New  Hampshire  did  not  give  me  the  bene- 
fit of  his  vote  immediately  after  his  conversion. 
[Laughter.] 

Mr.  CLARK.  I  will  simply  say  to  the  Senate 
that  thus  case  involves  no  question  of  fact,  but 
merely  the  construction  of  a  law,  so  that  it  is  un- 
necessary to  take  any  testimony  before  the  court. 

Mr.  HALE.  1  confess  the  longer  I  think  of 
what  th(;  Senator  from  Connecticut  said,  the  more 
1  am  impressed  wilh  it,  and  the  only  reason  why 
I  did  not  (;i  ve  him  the  Ijenefit  of  my  vote  the  other 
day  —  and  I  say  this  in  all  faith  —  was  that  I 
thought  that  was  so  clear  a  case  that  it  did  not 
require  any  further  investigation;  but  I  think  on 
the  whole  the  |)recedent  isa  bad  one;  it  li'd  us  into 
difficulty  then,  and  I  guess  we  had  better  adhere 
to  the  law. 

Mr.  ANTHONY.  I  hope  the  judgment  of  the 
committee  will  be  accepted  by  the  Senate.  The 
committee  ask  for  this. 

The  resolution  wiis  rejected — ayes  seven,  noes 
not  counted. 

Mr.  HALE.'»ub8eq\inntly said:  I  desire tomake 
ft  privileged  motion.  I  voted  wilh  the  ninj(uiiy 
on  the  reHolulion  of  tlii!  Senator  from  llliode 
Isliind,  and  after  an  explanution  of  his  1  am  sat- 
isfied that  it  may  possibly  work  injustice.  I  move 
to  reconsider  the  vote  by  which  the  Senate  re- 
fused to  authorize  the  Committee  on  Claims  to 
take  cognizniic;  of  Mr.  Kennedy '.s  claim. 

The  VICE  PRESIDENT.  The  motion  will 
be  entered. 


IlOUSli  BILLS  REFEKHED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  read  twice  by 
their  titles,  and  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia: 

A  bill  (No.  206)  in  addition  to  an  act  for  the 
establishment  of  certain  arsenals;  and 

A  joint  resolution  (No.  36)  to  construe  the  third 
section  of  the  act  approved  July  17,  1862,  enti- 
tled "An  act  to  amend  the  act  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress 
insurrection,  and  repel  invasion,  approved  Feb- 
ruary 28,  17'J5,  and  the  act  amendatory  thereof, 
and  for  other  purposes,"  so  as  to  provide  for  the 
payment  of  bounlies  to  all  classes  of  troops  called 
out  under  the  provisions  of  that  section. 
NOTICE  OF  A  BILL. 

Mr.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  providing 
for  an  appropriation  for  the  erection  of  a  post 
oflice  and  court-house  buildingat  the  seat  of  gov- 
ernment of  the  Slate  of  Kansas. 

BILLS  INTRODUCED. 

Mr.  HENDRICKS  asked,  and  by  unanimous 
consentobtained,  leave  to  introduce  a  bill  (S.  No. 

127)  to  authorize  the  transfer  of  indictments  from 
the  district  to  the  circuit  courts  of  the  United 
Stales;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

128)  to  provide  for  the  renting  of  abandoned 
lands,  tenements,  and  houses  in  insurrectionary 
States,  and  for  the  care  and  employment  of  per- 
sons therein  set  free  by  proclamation  of  the  Pres- 
ident; which  was  read  twice  by  its  title,  referred 
to  the  select  committee  on  slavery  and  freedmen, 
and  ordered  to  be  printed. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

129)  to  amend  an  act  entitled  "An  act  to  authorize 
the  corporation  of  Georgetown  in  the  District  of 
Columbia  to  lay  and  collect  a  water  tax,  and  for 
other  purposes,"  approved  May  21, 1862;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

NAVY-YARD  AT  NEWCASTLE. 
Mr.  RIDDLE.     I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  di- 
rected to  inquire  into  the  propriety  and  c.vpedieiicy  ol"  estab- 
lishing a  navy-yard  at  or  near  the  town  of  Newcastle,  in 
the  State  of  Delaware,  and  to  report  to  the  Senate  the  rela- 
tive convenience  and  public  advantages  of  that  location 
compared  with  others  on  the  Delaware  river. 

By  unanimous  consent  the  Senate  proceeded  to 
consider  the  resolution. 

Mr.  RIDDLE.  Mr.  President,  I  shall  not 
make  a  speech  on  this  subject,  but  I  desire  to  call 
the  attention  of  the  Committee  on  Naval  Affairs 
to  the  fact  that  the  great  States  of  Pennsylvania 
and  Massachusetts  have  made  a  stronger  speech 
for  this  location  as  a  naval  depot  than  I  can  make 
by  constructing  their  railroads  to  Newcastle  in 
preference  to  the  different  sites  which  have  been 
indicated  in  the  State  of  Pennsylvania.  I  merely 
mention  this  matter  to  call  the  attention  of  the 
Committee  on  Naval  Affairs  to  the  fact  that  the 
great  coal  depot  and  iron  exportation  depot  is  at 
the  town  of  Newcastle,  in  preference  to  League 
island,  iVlarcus  Hook,  or  Chester,  which  places 
they  have  to  puss  to  get  to  Newcastle,  and  that 
the  roads  leading  there  have  been  constructed  by 
the  people  of  Massachusetts  and  Pennsylvania, 
the  Philadelphia,  Wilmington,  and  Baltimore, 
Philadelphia  and  Reading,  and  Pennsylvania 
Central  railroads.  When  the  proper  lime  comes 
I  shall,  perlia[>s,  discuss  the  matter  further.  I 
hope  the  resolution  will  be  adopted  now,  that 
the  Committee  on  Naval  Affairs  may  make  the 
inquiry. 

riie  resolution  was  agreed  to. 

TAXES  ON  GOVERNMENT  LANDS. 

Mr.  FESSENDKN.  There  isa  little  joint  res- 
olution on  the  table  that  would  pro|ierly  go  to  the 
Committee  on  Finance;  but  it  is  very  important  to 
pass  it  at  once.  I  think  there  can  be  no  |)ossible 
objection  to  it,  and  as  it  isa  pressing  matter  1  wish 
to  have  it  passed  at  once. 

By  unaiiinious  consent,  thejoint  resolution  (H. 
R.  No.  31)  making  anpro[)riaiioii  for  tli«!  payment 
of  tuxes  on  cerlaiii  lands  owned  by  the  United 


States  was  read  twice  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  appropriate 
!^20,000  topay  taxes  on  lands  owned  by  the  United 
States,  and  to  direct  the  Secretary  of  the  Treasury 
to  report  to  Congress  upon  what  lands  the  taxes 
may  be  paid  and  the  amount  paid. 

Mr.  FESSENDEN.  A  majority  of  the  Com- 
mittee on  Finance  have  seen  the  resolution  and 
recommend  its  passage.  I  send  to  the  Chair  a 
short  letter  which  I  desire  to  have  read. 

The  Secretary  read  the  following  letter: 

Treasury  Department, 
Solicitor's  Office.  January  H ,  1864. 

Sir:  There  Is  a  large  quantity  of  real  estate  held  by  this 
office  or  by  trustees  in  trust  for  the  United  States  which 
has  been  acquired  either  in  satisfaction  or  as  security  for 
debts  due  to  the  Government,  upon  which  Slate  and  other 
taxes  have  accrued,  and  for  the  payment  of  which  no  pro- 
vision has  been  made  by  law.  For  want  of  this  the  rights 
of  the  Government  are  in  danger  in  some  cases  of  being 
seriously  embarrassed,  if  not  entirely  lost.  I  respectfully 
recommend  that  Congress  be  asked  to  make  an  appropria- 
tion for  this  purpose.  I  think  that  the  sum  of, §20,0U0  should 
be  appropriated,  and  the  appropriation  sliould  be  made  as 
speedily  as  practicable,  as  there  are  some  cases  in  which 
any  considerable  delay  in  the  payment  of  the  ta.\es  would 
prove  very  inconvenient. 

I  have  the  lienor  to  be,  with  hisli  respect, 

EDWARD  JORDAN, 
SolidlOT  of  the  Treasury, 
Hon.  S.  P.  Chase,  Secretary  of  the  Treasury. 

The  joint  resolution  was  reported  to  the  Senate, 
ordered  to  a  third  reading,  read  the  third  lime, 
and  passed. 

AMENDMENT  OF  ENROLLMENT  ACT. 

Mr.  WILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  report  of  the 
committee  of  conference  upon  the  enrollment  bill.  ' 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  report. 

The  VICE  PRESIDENT.  The  report  of  the 
committee  of  conference  will  be  read. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  conference  appointed  to  consider  the 
disagreeing  votes  of  the  tw(j  Houses  on  the  bill  (S.  No.  36) 
'•  to  amend  an  act  entitled  'An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,'  approved 
March  3,  1853,"  having  met,  after  full  and  free  conference 
do  report  as  follows: 

That  the  House  of  Representatives  do  agree  to  the  sec- 
ond section  of  the  bill  of  the  Senate,  wilh  the  following 
amendments,  to  wit:  J.  Strike  out  the  word  "or,"  where 
it  first  occuiii  in  the  second  line  of  said  section.  2.  After 
the  word  "township,"  in  the  seccnid  line  of  said  section, 
insert  the  words  "  precinct  or  election  district."  3.  Strike 
outthe  word  "or," in  thelhirdlineof  said  section.  4.  After 
the  word  "  townships,"  in  the  third  line  of  said  sc'ction, 
insert  the  words  "precincts  or  election  districts."  And 
that  the  Senate  do  agree  to  the  said  several  amendments. 

That  the  House  of  Representatives  do  agree  to  the  third 
section  of  the  bill  of  the  Senate,  with  the  tbilowing  amend- 
ments, to  wit:  1.  After  the  word  "if,"  in  the  first  line  oi' 
said  section,  strike  out  the  words  "  any  State,"  and  insert 
the  words  "  the  quotas"  in  lieu  thereof.  2.  Strike  out  the 
words  "  fail  to  furnish,"  in  the  second  line  of  said  sec- 
tion, and  insert  the  words  "  not  be  tilled"  in  lieu  thereof. 
3.  Strikeontthe  words"  tlienumberot  men  required  there- 
from," in  the  third  line  of  said  section.  5.  Strike  out  the 
word  "  or,"  where  it  first  occurs  in  the  fifth  line  of  said 
section.  G.  After  the  word  "  township."  in  the  filth  line 
of  said  section,  add  the  words  "precinct  or  election  dis- 
trict." 7.  Strike  out  the  word  "  or,"  in  the  sixth  line  of 
said  section.  8.  After  the  word  "  townships,"  in  llle^i.xth 
line  of  said  section,  insert  the  words  "  precincts  or  election 
districts."  9.  After  the  word  "  tnwnshi|),"  in  the  twelflh 
line  of  said  section,  insert  the  words  "  precinct  or  election 
district."  10.  After  the  word  "  county,"  at  the  end  of  said 
S(-etion,  add  the  following:  "And  if  the  quota  of  any  dis- 
trict shall  not  be  filled  by  the  draft  made  in  accordance 
Willi  the  provisions  of  this  net,  and  the  act  to  which  it  is 
an  anienilment,  fmtlier  drafts  shall  he  made,  and  like  pio- 
ci-edingsliad, until  thequota  of  suchdistrictslinll  be  filled." 
And  that  the  Senate  do  agree  to  the  said  several  amend- 
ments. 

That  the  House  of  Representatives  do  agree  to  the  fourth 
section  of  the  bill  of  the  .Senate,  witli  the  lollowing  amend- 
ments, to  wit :  1.  After  the  word  "  time,"  in  the  sixth  line 
of  said  section,  Insert  the  words  "  previous  to  the  <lraft." 
2.  After  the  word  "drall,'"iii  the  seventh  line  of  said  sec- 
tion, insert  the  words  "nor,  at  tin'  time,  in  the  military  or 
nav.il  service  ol'the  United  States."  3.  Strike  out  the  words 
"three  years,"  in  the  tenth  line  of  said  seeiioii,  .mil  insert 
the  words  "the  time  for  which  such  subsiiinie  shall  have 
been  accepted"  in  lieu  thereof.  4.  Strike  out  all  of  said 
siciion  alter  the  word  "  years,"  in  the  tenth  line  iln^reoi'. 
And  that  the  Senate  do  agree  to  the  said  several  aincnd- 
ments. 

That  the  House  of  Representatives  do  agree  to  the  fifth 
section  of  the  bill  of  the  Senate,  wilh  the  following  nmend- 
nieiits,  to  wit:  1.  Strike  out  the  wends  "enrolled  and"  in 
the  lir.-t  liniiof  said  seelion.  2.  After  the  word  "may,"  in 
Ihe  second  line  of  said  section,  ioserl  the  words  "  before 
the  liiiK'  lived  lor  his  appear:ince  for  duty  at  the  draft  ren- 
dezvous." ;i.  Strike  cinl  all  of  said  f<'ctioii  after  the  word 
"draft,"  In  the  twent.\  lunilli  line, and  insert  Ihe  following 
in  lieu  thereof:  "in  filling  llial  i|Uola  ;  anil  his  name  shall 
be  retained  on  the  roll  in  lilling  future  quola-<;  but  in  no  in- 
stance shall  the  e\eni|iiion  of  any  person,  on  aeeouiit  of  his 
payment  of  eiiMiiniilalion  money  for  the  proenraliim  of  a 
sulistilute,  extend  liiyond  one  year;  hut  at  the,  end  of  one 
year,  In  every  such  case,  tho  name  of  any  person  so  ex- 
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cmpted  s)mll  be  enrolled  again,  if  not  before  returned  to  the 
ciirolliiieiit  list  under  the  [irovisions  of  this  seetion."  And 
that  tlic  Sejiate  agree  to  the  said  several  amendments. 

That  the  sixth  section  of  the  bill  of  llie  Senate  be  stricken 
out. 

That  llie  seventh  section  of  the  bill  of  tlie  Senate  be 
stricken  (JUt. 

That  the  eighth  seetion  of  the  bill  of  the  Senate  be 
stricken  nut,  and  that  the  Senate  do  agree  to  the  fifth  sec- 
tion of  tlie  amendment  of  the  House  of  Eepresentatives. 

That  the  ninth  section  of  the  bill  of  the  Senate  be  stricken 
out,  and  that  the  Senate  do  agree  to  the  ninth  section  of  the 
amendment  of  the  House  of  Representatives,  with  the  fol- 
lowing amendments,  to  wit:  1.  After  the  word  "able,"  in 
the  second  line  of  said  section  of  said  amendment,  insert 
the  words  "  or  ordinary."  2.  After  the  word  "  able,"  in  the 
ninth  line  of  said  section,  insert  the  words  "or  ordinary." 
3.  After  the  word  "able,"  in  the  sixteenth  line  of  said  sec- 
tion, insert  the  words  "or  ordinary."  4.  Strike  out  the 
words  "  Secretary  of  the  Navy  and  {lie  Secretary  of  War," 
In  the  twentielh  and  I wenty-first  lines,  and  insert  the  words 
"President  of  the  United  States"  iii  lieu  thereof.  And 
that  the  House  of  Representatives  agree  to  the  said  several 
amendments. 

That  the  House  of  Representatives  do  agree  to  the  tentli 
section  of  the  bill  of  the  Senate,  with  the  following  amend- 
ments,to  wit:  1.  After  the  word  "able,"  in  the  second  line 
of  said  section,  insert  the  words  "or  ordinary."  2.  Strike 
out  the  word  "or,"  where  it  first  occurs  in  the  fiftli  line  of 
said  section.  3.  After  the  word  "township,"  in  the  fifth 
line  of  said  section,  insert  the  words  "  precinct  or  election 
district."  4.  Strike  out  (he  word  "or,"  in  the  sixth  line 
of  said  section.  5.  After  the  word  "  townships,"  in  the 
sixth  line  of  said  section,  insert  tlie  words  "precincts  or 
election  districts."  And  that  the  Senate  do  agree  to  the 
said  several  amendments. 

That  the  House  of  Representatives  do  agree  to  the  elev- 
enth section  of  the  bill  of  the  Senate,  with  the  following 
amendments,  to  wit:  1.  Strike  out  the  word  "or,"  in  the 
eighth  line  of  said  section.  2.  After  the  word  "township," 
in  the  eighth  and  ninthlinesof  said  section,  insert  the  words 
"  precinct  or  election  district. "  3.  Strike  out  the  word  "  or," 
intlie  tenth  line  of  said  section.  4.  After  the  word  "  town- 
ships," in  the  tenth  line  of  said  section,  insert  the  words 
"  precincts  or  election  districts."  And  that  the  Senate  do 
agree  to  the  said  several  amendments. 

That  the  twelfth  section  of  the  bill  of  the  Senate  be  stricken 
out. 

That  the  thirteenth  section  of  the  bill  of  the  Senate  be 
stricken  out,  and  that  the  Senate  do  agree  to  the  thirteenth 
section  of  the  amendmentof  the  House  of  Representatives. 

That  tlie  House  of  Representatives  do  agree  to  tlie  four- 
tccntli  section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  fif- 
teenth section  of  the  bill  of  the  Senate,  with  the  following 
amendment,  to  wit:  Add  to  said  section  the  following: 
"  And  nothing  in  this  section  contained  shall  be  construed 
to  relieve  the  party  offending  from  liability,  under  proper 
indictment  or  process,  for  any  crime  against  the  laws  of  a 
State,  committed  by  him  while  violating  the  provisions  of 
this  seetion."  And  that  the  Senate  do  agree  to  said  amend- 
ment. 

That  the  House  of  Representatives  do  agree  to  the  six- 
teenth section  of  the  bill  of  the  Senate. 

That  the  Senate  do  agree  to  the  seventeenth  section  of 
the  amendment  of  the  House  of  Representatives. 

That  the  seventeenth  section  of  the  bill  of  the  Senate 
be  stricken  out,  and  that  the  Senate  do  agree  to  the  eigh- 
teenth section  of  the  amendment  of  the  House  of  Represent- 
atives. 

That  the  House  of  Representatives  do  agree  to  the  eigli- 
teeiiih  section  of  the  bill  of  the  Senate. 

That  the  House  of  liepresentatives  do  agree  to  the  nine- 
teenth section  of  the  bill  of  the  Senate,  with  the  following 
amendments,  to  wit:  1.  Strike  oiitthe  word  "  four,"  in  the 
eleventh  line  of  said  section,  and  insert  the  word  "three" 
in  lieu  thereof.  2.  Strike  out  all  of  said  section  after  the 
word  "  soldiers,"  in  the  fgnneentli  line,  and  insert  the  fol- 
lowing in  lieu  thereof:  "Provided,  That  no  person  shall 
be  entitled  to  the  benefit  of  the  provisions  of  this  section, 
unless  his  declaration  of  conscientious  scruples  against 
bearing  arms  shall  be  supported  by  satisfactory  evidence 
that  his  deportment  has  been  uniformly  consistent  with  such 
declaration."  And  that  the  Senate  do  agree  to  the  said  sev- 
eral amendments. 

That  the  House  of  Representatives  do  agree  to  the  twen- 
tieth sectiaii  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  twen- 
ty-first section  of  the  bill  of  the  Senate,  with  the  following 
amendment,  to  wit:  Strike  out  the  words  "  absent  from 
the  country  or,"  in  the  sixth  and  seventh  lines  of  said  sec- 
tion, and  insert  the  words  "for  some  good  and  sufiicient 
reason"  in  lieu  thereof.  And  that  the  Senate  tlo  agree  to 
said  amendment. 

That  the  House  of  Representatives  do  agree  to  the  twen- 
ty-second section  of  the  bill  of  the  Senate,  with  the  follow- 
ing amendment,  to  wit:  Add  to  said  section  the  following: 
"  Provided,  That  the  Secretary  of  War  may  order  the  dis- 
charge .of  all  persons  in  the  military  service  who  are  under 
the  age  of  eighteen  years  at  the  time  of  the  application  for 
their  discharge,  when  it  shall  appear  upon  due  proof  that 
such  persons  are  in  the  service  without  the  consent,  either 
express  or  lmplled,oftlicirparentsor  guardians  :  ^nd  pro- 
vided further,  That  such  persons,  their  parents  or  guard- 
ians, shall  first  repay  to  the  Government  and  to  the  State 
and  local  authorities  all  bounties  and  advance  pay  which 
may  have  been  paid  to  them,  anything  in  the  act  to  which 
thin  Is  an  amendnipnt  to  the  contniry  notwithstanding." 
And  that  the  Senate  do  agree  to  said  amendment. 

'I'hat  the  House  of  ll<;presentalives  do  agree  to  the  twenty- 
third  section  of  the  hill  of  the  Senate,  with  the  following 
nmendment,  to  wit :  1.  After  the  word  "  any,"  in  tlm  fourth 
line  of  said  section.  Insert  the  word  "  drafted."  2.  Strike 
out  the  words  "drafted,  and  liable  to  render  service,"  in 
the  fifth  line  of  said  section.  And  thatthe  Senate  do  agree 
to  the  .laid  amendments. 

That  the  House  of  Representatives  agree  to  the  Iwenty- 
fourlli  section  of  tlie  bill  of  the  Soiiuie,  with  the  following 


amendment,  to  wit:  After  the  word  "  disability,"  in  the 
sixteenth  lino,  insert  the  words  "  and  any  officer,  clerk,  or 
deputy  connected  with  the  board  of  enrollment  who  shall 
receive  compensation  from  any  drafted  man  for  any  ser- 
vices, or  obtaining  the  performance  of  such  service  required 
from  any  member  of  said  board  by  the  provisions  of  this 
act."    And  that  the  Senate  do  agree  to  said  amendment. 

Thatthe  House  of  Representatives  do  agree  to  the  twenty- 
fifth  section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  twenty- 
sixth  section  of  the  hill  of  the  Senate. 

Tliat  the  Senate  do  agree  to  the  twenty-sixth  section  of 
the  ainendment  of  the  House  of  liepresentatives,  with  the 
following  amendments,  to  wit :  1.  After  the  word  "male," 
in  the  first  line  of  said  section  of  said  amendment,  insert 
the  word  "colored."  2.  Strike  out  the  words  "  of  African 
descent,"  in  thesecond  linenfsaidsection.  3.  Strikeout 
the  words  "  whether  citizens  or  not,"  in  the  third  line  of 
said  section.  4.  After  the  word  "thereof,"  in  the  ninth 
line  of  said  section,  insert  the  words  "  and  thereupon  such 
slave  shall  be  free."  5.  Strike  out  the  word  "owes,"  in 
the  twulftli  line  of  said  section,  and  insert  the  words  "  was 
owing."  6.  Strikeout  (he  words  "  on  freeing  the  person," 
in  the  thirteenth  and  fourteenth  lines  of  said  section.  7. 
Strike  out  the  word  "the,"  in  the  sixteenth  line  of  said 
section,  and  insert  the  word  "  a"  in  lieu  thereof.  8.  Strike 
out  the  words  "  commutation  money,  upon  the  master  free- 
ing the  slave,"  in  the  nineteenth  and  twentieth  lines  of 
said  section,  and  insert  the  words  "  fund  derived  from 
commutations,  and  every  such  colored  volunteer  on  being 
mustered  into  the  service  shall  be  free,"  in  lieu  thereof. 
9.  After  the  word  "enlisted,"  in  the  twenty-first  line  of 
said  section,  insert  the  words  "  or  have  volunteered."  10. 
After  the  word  "  applicable,"  in  the  twenty-fourth  line  of 
said  section,  strike  out  the  words  '^as  well."  11.  Add  to 
said  section  the  following :  "  But  men  of  color,  drafted  or 
enlisted,  or  who  may  volunteer  into  the  military  service, 
while  they  shall  be  credited  on  the  quotas  of  the  several 
States,  or  subdivisions  of  States,  wherein  they  are  respect- 
ively drafted,  enlisted,  or  shall  volunteer,  shall  not  bo  as- 
signed as  State  troops,  but  shall  be  mustered  into  regiments 
or  companies  as  United  States  colored  volunteers."  And 
that  the  House  of  Representatives  do  agree  to  the  said  sev- 
eral amendments. 

That  the  twenty-seventh  section  of  the  bill  of  the  Senate 
be  stricken  out. 

That  the  following  section  be  inserted  in  the  bill  of  the 
Senate,  to  wit : 

"Sec. — .  Jlnd  be  it  further  enacted,  That  the  words 'pre- 
cinct' and  '  election  district,'  as  used  in  this  act,  shall  not 
be  construed  to  require  any  subdivision  for  purposes  of  en- 
rollment and  draft  less  than  the  wards  into  which  any  city 
or  village  may  be  divided,  or  than  the  towns  or  townships 
into  wliich  any  county  may  be  divided." 

That  the  House  of  liepresentatives  do  agree  to  the  twen- 
ty-eighth section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  recede  from  their 
amendment  to  the  bill  of  the  Senate,  except  as  recited  in 
the  foregoing  repm-t. 

HENRY  WILSON, 
J.  W.  NESMITH, 
J.  W.  GRIMI::S, 
Managers  on  the  part  of  the  Senate. 
ROBERT SCHENCK, 
HENRY  C.DEMING, 
3Ianagers  on  the  part  of  the  House. 

Mr.  SUMNER.  I  observe  in  one  case  an  er- 
ror either  of  the  pen  or  of  the  type.  One  item 
of  the  report  proposes  to  strike  out  the  word 
"the,"  in  line  sixteen  of  the  twenty-sixth  sec- 
tion of  the  amendment  of  the  House  of  Repre- 
setitcitives,  and  insert  tiie  word  "a"  in  lieu  of  it. 
The  word  "lhe"is  in  the  fifteenth  and  not  the 
sixteenth  line  of  that  section. 

Mr.  SHERMAN.  I  have  looked  over  the  bill, 
and  I  see  that  the  report  follows  the  paging  of  the 
original  bill. 

Mr.  WILSON.     Of  the  manuscript  copy. 

Mr.  SUMNER.  I  have  made  several  marks 
of  the  kind  I  have  just  stated. 

Mr.  SHERMAN.  So  it  is  all  the  way  through. 
You  can  tell  nothing  from  this  report. 

Mr.  WILSON.  The  numbers  are  according 
to  the  manuscript  copy,  and  not  according  to  the 
printed  bill. 

Mr.  SHERMAN.  We  have  before  us  the 
printed  bills;  but  these  amendments  are  based  on 
the  manuscript  bills. 

Mr.  SUiMNER.  Following  thi?  printed  copy, 
I  observe  several  discrepancies.  If  it  is  all  right 
in  the  manuscript,  I  do  not  know  the  use  of  say- 
ing anything  alioiit  it. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  report  of  the  committee  of  con- 
ference. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  that  question. 

The  y<\TS  and  nays  were  ordered. 

Mr.  HENDRICKS.  We  have  been  compelled 
to  cxuinine  this  bill  so  hastily  that  I  wish  to  ask 
the  chairman  of  the  Coinmittcc  on  Military  Af- 
fairs what  change,  if  any,  is  made  in  the  commu- 
tation required  by  the  Senate 'bill.'  Does  this 
change  the  rate  of  commutation.' 

Mr.   WILSON.     It  reduces  it  from  «400  to 

poo.- 

Mr.  HENDRICKS.  I  wisii  to  ask  one  further 


question.  I  understand  that  will  exempt  the  party 
for  one  year,  and  no  longer. 

Mr.  WILSON.  The  Senate  provided  in  the 
bill  that  the  commutation  should  be  ^400,  and  that 
the  person  paying  commutation  sliould  be  subject 
to  the  next  call.  The  House  of  Representatives 
reduced  the  sum  from  ^400  to  |300,  and  provided 
that  the  name  of  the  person  paying  commutation 
should  not  be  placed  in  the  box  and  be  liable  to 
be  drafted  again  until  the  entire  list  in  the  box 
had  been  drawn  out  ThatseerneJ  to  be  a  bounty 
to  pay  the  commutation  as  against  getting  sub- 
stitutes, because  if  a  man  got  a  substitute  and  the 
substitute  was  liable  to  duty  and  was  drafted  in 
the  next  draft,  then  he  had  to  go;  and  of  course 
a  man  would  not  procure  a  substitute,  but  would 
pay  the  money  under  those  circumstances.  The 
time,  therefore,  was  agreed  upon  to  be  one  year. 
The  payment  of  commutation  will  exeinpt  for 
one  year  under  this  report. 

Mr.  SHERMAN.  There  are  one  or  two  radi- 
cal changes  in  this  bill  which  I  should  like  to  have 
explained.  It  is  a  very  important  bill.  I  very 
rarely  make  any  objection  to  the  report  of  a  com- 
mittee of  conference,  because  I  know  they  have 
great  difficulties  to  overcome.  They  must  yield 
as  a  matter  of  course,  there  being  differences  be- 
tween the  two  Houses.  But  I  should  like  to  know 
if  there  was  any  reason  given  in  the  committee  for 
striking  out  the  sixth  section  of  the  Senate  bill.' 
I  will  state,  before  the  Senator  from  Massachusetts 
answers,  that  the  fifth  section  also  has  been  very 
materially  modified,  and  I  do  not  think  it  has  been 
at  all  iniproved,  by  inserting  this  clause  at  the 
end  of  the  section: 

And  his  name  shall  be  retained  on  the  roll  in  filling  future 
quotas;  but  in  no  instance  shall  the  exemption  of  any  per- 
son on  account  of  his  payment  of  commutation  money  for 
the  procuration  of  a  substitute  extend  beyond  one  year; 
but  at  the  end  of  one  year,  in  every  such  case,  tlie  name 
of  any  person  so  exempted  shall  be  enrolled  again  if  not 
before  returned  to  the  enrollment  list  under  the  provisions 
of  this  section. 

Under  the  operation  of  the  bill  as  it  is  amended , 
if  a  person  pays  coiTunutation  money  it  exempts 
him  from  service  for  one  year.  Under  the  bill  as 
it  passed  the  Senate,  it  exempted  him  from  ser- 
vice only  during  that  call;  so  that  the  result  of 
the  conference  has  been  to  give  a  greater  effect  to 
the  payment  of  commutation  money  than  was 
given  to  it  by  the  Senate  bill,  if  I  understand  it 
correctly. 

The  sixth  section  was  carefully  considered  in 
the  Senate,  and  was  inserted  by  a  very  full  vote, 
almost  a  unanimous  vote,  and  I  see  no  reason  for 
striking  it  out: 

That  the  commutation  money  paid  by  persons  drafted  in 
any  congressional  district  shall  be  applied  by  the  War  De- 
partment for  the  procuration  of  substitutes,  which  substi- 
tutes shall  be  credited  to  that  district  in  filling  its  quota. 

And  then  it  requires  each  State  and  each  dis- 
trict of  a  State  to  proceed  with  the  draft  to  fill  its 
quota.  This  is  the  only  provision  in  the  bill 
which  compels  each  State  to  fill  its  quota.  If  you 
strike  out  the  sixth  section  of  the  bill  the  pay- 
ment of  the  commutation  money  by  any  of  the 
States  would  relieve  that  State  from  .the  draft  for 
one  year,  and  in  the  mean  time  the  draft  would  go 
on  and  be  enforced  in  the  other  States  which  do 
not  pay  the  commutation  money.  Under  the 
operations  of  this  bill  any  State  might  pay  the 
entire  commutation  money,  and  thus  be  relieved 
from  thedraft  without  furnishinga single  soldier. 
It  seems  to  me,  unless  there  is  some  good  reason 
for  it,  this  should  not  be  adopted.  It  is  a  radical 
change  of  the  law;  and  in  certain  districts  and 
communities  it  may  defeat  the  draft,  as  has  been 
done  under  the  old  law.  I  should  like  to  under- 
stand why  that  section  is  stricken  out,  and  also 
the  seventh  section;  but  that  is  not  so  material. 

I  notice  also  that  several  sections  of  the  Senate 
bill  are  stricken  out,  and  other  sections  of  the 
House  bill  which  relate  to  different  matters  are 
inserted.  It  is  very  difficult  to  understand  it 
without  having  the  whole  bill  before  us  as  it  will 
be  if  this  report  shall  be  concurred  in.  It  seems 
to  me  that  in  the  printing  of  this  bill,  it  should 
have  been  printed  as  it  will  stand  if  it  passes  in 
the  form  recommended  by  the  committee  of  con- 
ference. As  it  is  printed  now  we  cannot  under- 
stand it.  The  references  to  the  jiages  and  lines 
refer  to  the  manuscript  copy,  and  not  to  the  print- 
ed copy.  It  is  impossible  for  any  one  to  under- 
stand this  importantcommittcc  of  conference  with- 
out a  great  deal  of  labor,  and  doing  \yhat  tho 
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printers  niiglit  have  done  by  printing  it  ns  it  will 
stand  in  case"we  adopt  tlie  report  of  the  commit- 
tee of  conference. 

Mr.  WILSON.  Mr.  President,  the  House  of 
Representatives  struck  out  the  sixth  section  of 
the  Senate  bill.  It  will  be  remembered  that  that 
section  was  offered  by  three  Senators,  and  was 
made  up  here  in  the  Senate.  The  different  por- 
tions of  the  sections  are  retained  in  the  bill. 

Mr.  SHERMAN.  I  should  like  to  have  the 
Senator  refer  to  them. 

Mr.  WILSON.  If  the  Senator  will  allow  me 
one  moment,  I  will  read  aportion  of  itiri  an  amend- 
ment made  by  the  committee  to  the  third  section. 
In  the  report  of  the  committee  of  conference,  on 
page  32,  the  Senator  will  find  the  following: 

in.  Alipr  llii;  wnril  "  ciniiuy,"  in  llieoiul  ot'siiid  section, 
adil  llio  (blli)Wiiiu':  "  Ami  il  ilie  i|Moui  of  any  disnict  tluill 
iiol  lie  filled  liy  llic  <lr;ill  ni:idc  in  accordance  with  tin;  pro- 
visions ol'iliis  act  and  iln;  act  to  wliicli  it  is  an  amendment, 
fiirllier  dralls  shall  he  madi',aiMl  like  proceedings  had  until 
the  i|UOta  olsiicli  district  shall  he  filled." 

That  provision  is  secured.  As  to  the  seventh 
.section,  the  House  struck  that  out,  and  the  Senate 
committee  agreed  to  it  for  the  reason  that  it  is  al- 
ready in  the  old  law  and  there  is  no  need  for  it 
here.     It  is  merely  surplusage. 

Mr.  SHERMAN.  I  willasktheSenator  where 
the  committee  have  inserted  this  provision  of  the 
sixth  section: 

T.'iat  colored  troops  enlisted  and  mustered  into  the  ser- 
vice oftlie  b'niti'd  Slater;  in  any  State  sliall  not  be  credited 
upon  the  (piolaolany  oilier  State. 

Where  is  that  inserted;  or  is  it  inserted  at  all? 

Mr.  WILSON.  The  committee  of  conference 
propose  to  amend  the  twenty-sixth  section  of  the 
bill  of  the  House  of  Representatives  by  adding 
the  following: 

itiit  men  of  color,  drafted  or  enlisted,  or  who  may  vol- 
unleer  into  the  military  service,  while  they  shall  be  cred- 
ited on  the;  (pioias  of  the  several  Stales,  or  subdivisions  of 
Slates,  wherein  lln'y  are  respectively  drafted,  enlisted,  or 
shall  volunteer,  shall  nol  bo  assigntul  as  State  troops,  but 
.sliall  be  mustered  iiuoregimeiiisor  companies  as  the  United 
Stales  colored  volunteers. 

They  are  to  be  credited  where  they  belong. 

Mr.  SHERMAN.  All  I  desire  is  to  preserve 
in  soine  form  the  features  of  the  sixth  section. 
As  the  Senator  says  they  arc  preserved,  1  have 
no  objection  to  the  report. 

Mr.  WILSON.  The  Senator  from  Iowa  has 
the  bill  made  up  this  morning  just  as  it  will  be 
when  the  report  of  the  committee  of  conference 
shall  be  adopted,  and  I  assure  the  Senator  he  will 
find  it  correct. 

Mr.  LANE,  of  Indiana.  I  wish  to  state  at 
this  stage  of  the  proceedings,  as  it  may  be  as  ap- 
propriate now  as  at  any  other  time,  thatalthough 
there  are  many  things  in  this  enrollment  bill  which 
I  favor,  I  cannot  consistently  with  my  sense  of 
pulilic  duty  vote  for  any  conscription  law  that 
retains  the  cominutation  clause  in  any  form. 
Hence  I  shall  vote  against  concurring  in  the  re- 
port of  the  committee  of  conference. 

iVIr.  WILKINSON.  Mr.  President,!  shall  re- 
luctantly vote  against  concurrence  in  the  report  of 
thix  committee  of  conference.  There  are  some 
things  in  this  report  that  I  should  be  very  glad  to 
vote  for;  but  the  position  assumed  by  the  Sena- 
tor from  Indiana  meets  my  concurrence.  I  voted 
with  him  on  the  subject  of  commutation  when  the 
hill  was  before  the  Senate,  and  1  have  seen  no 
reason  to  change  my  ojiinion  on  that  subject.  I 
do  not  believe  tiie  House  of  Representatives  have 
added  anything  to  strengthen  this  bill  in  the  way 
of  jirocuring  soldiers  for  our  armies.  I  believe 
their  amendments  will  have  the  other  effect. 

Till!  twenty-sixth  section  of  the  amendment  of 
the  House  of  Representatives,  which  provided  for 
the  mustering  in  of  persons  of  African  descent, 
has  been  amended  i\nd  somewhat  improved  by  the 
conmiittec  of  conference,  but  still  it  contains  pro- 
vi.sion.s  that  1  cannot  support.  It  provides  that 
we  shall  go  into  the  State  of  Kentucky,  for  in- 
stance, ami  muster  in  the  shives  of  loyal  and  dis- 
loyal masters  tilike,  and  it  proposes  to  pay  from 
theTrensury  of  the  country  i^.'JOO  apiece  for  those 
slaves  if  they  are  claimed  by  loyal  masters;  and 
then  it  proposes  to  credit  those  slaves,  which  the 

gco|ile  pay  for,  to  the  rpiota  of  that  particular 
tatc.  In  other  words,  it  proposes  to  call  on  the 
people  of  Minnesota  to  furnish  her  troops,  and 
then  whatever  money  certain  of  her  citizens  may 
pay  by  way  of  coinmutation  is  to  be  taken  and 
paul  to  the  slaveholder  for  his  slave,  and  the  Slate 
IS  to  be  credited  with  that  nlavc. 


I  believe  that  this  is  wrong  in  principle.  I  be- 
lieve that  these  slaves  owe  service  to  the  country 
just  as  much  as  the  apprentice  or  the  minor  boy. 
You  take  the  apprentice  boy  in  Massachusetts 
eigliteen  years  of  age  and  deprive  his  master  of 
three  years' service  without  paying  hinti  one  cent. 
You  take  the  son  of  the  aged  father,  who  is  de- 
pendent on  the  service  of  his  son  for  support,  and 
force  him  at  eighteen  years  of  age  into  tlie  Army 
without  paying  that  father.  I  never  will  consent 
to  turn  round  and  pay  another  class  of  men  for 
the  services  of  their  slaves  who  owe  service  to 
the  Government  just  as  much  as  the  apprentice 
or  the  minor  boy. 

Besides,  you  provide  for  paying  for  these  slaves 
more  than  they  are  v/orth,  adtnitting  that  their 
masters  ought  to  be  paid  at  all.  Why,  sir,  in  a 
year  and  a  lialf  from  now  the  slaves  of  Maryland 
and  of  Kentucky,  in  my  humble  judgment,  will 
not  be  worth  one  cent,  and  they  cannot  be  inade 
valuable  for  one  cent;  for  I  believe  slavery  is 
going  by  the  board.  While  the  people  of  the  free 
States  are  taxed  as  they  have  been,  and  while  the 
resources  of  the  North  have  been  invoked  as  they 
have  been,  I  am  unwilling  that  the  fund  which 
is  raised  in  the  North  by  the  payment  of  commu- 
tation shall  be  carried  down  to  these  slave  States 
for  the  purpose  of  compensating  the  loyal  or  dis- 
loyal masters  of  slaves. 

I  will  state  that  there  is  one  greatadvance  made 
in  this  bill.  It  provides  that  the  slave  on  being 
mustered  in  shall  be  free;  but  the  Senator  from 
Maryland  [Mr.  Johnson]  said  the  other  day  that 
the  bare  fact  of  mustering  them  into  the  service 
freed  them.     I  shall  vote  against  the  report. 

Mr.  TEN  EYCK.  I  do  not  think  it  requisite 
on  evel-y  occasion  for  a  Senator  to  give  the  reasons 
of  his  vote;  and  yet  after  the  remark  that  has  been 
made  by  the  Senator  from  Indiana,  I  wish  to  say 
one  word  simply. 

I  feel  very  much  as  he  does  with  respect  to  the 
effect  of  allowing  the  commutation  clause  in  this 
bill.  I  think  it  will  greatly  impair  the  value  of  the 
bill  and  retard  the  filling  up  of  the  Army,  which  is 
the  greatand  essential  thing.  But,  sir,  if  I  cannot 
get  the  bill  exactly  in  the  shape  I  (j_esire,  or  in  the 
mode  in  which  I  think  it  will  be  of  the  most  value, 
still  I  do  not  understand  that  that  should  control 
my.action  so  far  as  to  prevent  my  voting  for  the 
bill.  If  I  cannot  get  it  in  the  best  shape  in  which 
I  think  the  necessities  of  the  country  require  it,  I 
feel  as  if  I  ought  to  go  for  it  in  the  best  shape  in 
which  I  am  able  to  get  it.  I  have  reason  to  be- 
lieve that  the  result  of  this  conference  committee 
has  combined  as  near  as  possible  the  general  sen- 
timent of  both  Houses  of  Congress,  and  perhaps 
the  general  sentiment  ofthe  country  on  the  subject. 

I  think  the  striking  out  that  exemption  clause 
would  have  filled  up  the  Army,  and  filled  it  up  in 
such  a  way  as  would  have  made  the  spring  cam- 
paign a  perfect  success,  and  would  have  term- 
inated this  war.  I  believe  that  no  person  in  the 
country  who  is  able  to  bear  arms  has  a  rigiit  or 
would  have  a  right  to  resist  the  operation  of  such 
a  law,  stringent  as  it  might  be,  but  required  by 
the  stern  necessities  of  the  case. 

Believing  that  this  bill  if  it  passes  in  its  present 
shape  will  go  far  toward  filling  up  the  Army  and 
supplying  the  requisites  required  by  the  opening 
campaign,  I  shall  give  my  vote  in  favor  of  the 
report  of  this  committee.  In  doing  so  I  simply 
desired  to  express  the  reason  for  my  own  action, 
without  attempting  in  any  way  to  reflect  on  the 
conduct  of  others  in  their  action. 

Mr.  DAVIS.  I  rise  merely  to  state  one  or  two 
objections  which  will  induce  me  to  vote  against 
this  report  of  the  committee  of  conference.  That 
report  would  leave  much  in  the  bill  that  I  heartily 
approve  of,  but  it  would  leave  much  that  I  utterly 
condemn.  In  the  first  place,  the  first  section  ofthe 
bill  is  untouched .     That  section  is  in  these  words: 

"  That  the  President  oftlie  United  States  shall  be  author- 
ized, whenever  lie  shall  deem  it  necessary, during  the  present 
war,  locallAir  sueli  number  of  men  for  the  military  service 
ofthe  United  States  as  the  public  exigencies  may  require." 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Senator  will  pardon  the  Chair. 
It  becomes  the  duty  of  the  Chair  to  call  up  in  the 
order  of  busine.is  the  unfinished  busitiess  of  yes- 
terday at  this  time. 

Mr.  WILSON.  I  move  the  postponement  of 
that  measure  and  all  other  orders  for  the  purpose 
of  continuing  the  consideration  of  this  report. 

The  motion  was  agreed  to. 


Mr.  DAVIS.  Mr.  President,  there  is  but  one 
power  under  our  Governinent  that  is  authorized 
to  raise  armies,  and  that  power  is  the  Congress 
of  the  United  States.  The  first  section,  to  which 
I  object,  surrenders  that  power  wholly  and  un- 
conditionally to  the  President  during  the  war,  to 
the  extent  of  the  whole  military  population  of  the 
United  States.  I  hold  that  Congress  have  no 
iiower  to  make  any  such  surrender,  and  that  the 
Executive  has  no  competency  to  accept  power  to 
raise  armies.  The  President  cannot  accept  or 
exercise  any  legislative  power.  There  is  but  one 
other  concession  on  the  part  of  Congress  to  make 
the  power  which  it  yields  to  the  President  over 
the  subject  ofthe  armies  complete;  that  is  also  to 
authorize  him  to  levy  the  taxes  and  borrow  the 
money  necessary  to  support  the  Army.  These 
are  all  legislative  powers,  and  are  required  to  be 
exercised  by  Congress.  It  must  give  the  opera- 
tions of  raising  armies,  levying  taxes,  and  bor- 
rowing money  to  support  them,  the  form  and 
completeness  of  laws,  which  the  President  can 
then  execute.  Sir,  if  it  is  competent  for  Congress 
to  surrender  to  the  President  the  uncontrolled 
power  to  raise  armies  in  this  war  to  the  utmost 
extent  of  the  population  of  the  United  States,  it  is 
equally  competent  for  it  to  surrender  to  the  Presi- 
dent the  power  to  support  those  armies;  neither  of 
which  can  be  done. 

Another  objection  that  I  have  to  this  bill  is  that 
it  recognizes  the  enrolling  of  negro  troops,  which 
I  hold  to  be  both  unconstitutional  and  impolitic. 

A  third  objection  is  that  it  declares  the  libera- 
tion of  slaves  immediately  upon  their  being  mus- 
tered into  the  service  ofthe  United  States.  As  I 
have  frequently  stated,  I  hold  that  this  is  entirely 
without  the  competency  and  power  of  Congress. 

A  fourth  objection  which  I  make  to  the  report 
ofthe  committee  is  that  it  is  extensive  and  quite 
complicated.  It  is  an  extensive  maze  which  I 
have  not  yet  explored,  and  do  not  comprehend; 
and  there  has  been  no  sufficient  time  accorded  to 
the  Senate  to  perform  that  task.  I  myself,  at 
least — and  I  suppose  it  is  so  with  every  other 
member  of  the  Senate  except  the  committee  of 
conference — have  to  vote  on  the  question  of  ac- 
cepting this  report  entirely  in  the  dark,  without 
the  necessary  lights  or  opportunity  to  obtain  those 
lights  by  an  examination  ofthe  bill. 

For  these  reasons  I  shall  vote  against  the  report. 

Mr.  LANE,  of  Kansas.  I  would  have  pre- 
ferred if  there  had  been  neither  exemption  from 
nor  commutation  for  military  service  in  this  bill; 
but  as  a  bill  without  these  provisions  could  not 
be  passed,  believing  that  the  country  demands  an 
enrollment  bill  of  this  charactar,  and  believing 
that  there  is  much  good  to  be  accomplished  by  it 
as  it  is,  I  shall  waive  my  objections,  and  castmy 
vote  for  the  report  of  the  committee  in  the  per- 
formance of  my  duty  to  the  country. 

Mr.  GRIMES.  As  is  very  well  known  to 
the  members  of  the  Senate  I  voted  against  the 
passage  of  this  bill  when  it  was  originally  under 
consideration  in  the  Senate.  The  principal  rea- 
son for  thus  casting  my  vote  was  that  which  has 
been  assigned  by  the  Senator  from  Indiana.  I 
was  opposed  to  this  com  mutation  clause.  But  as  a 
memberof  the  conference  committee  I  found  it  was 
impossible  for  us  to  pass  any  bill  unless  I  sacri- 
ficed some  of  my  personal  opinions  to  the  opin- 
ions of  other  gentlemen;  and  hence,  with  a  good 
deal  of  reluctance,  I  consented  to  its  incorpora- 
tion into  this  bill  as  framed  by  the  committee,  and 
agreed  to  report  it  back  to  the  Senate  with  the 
modifications  that  are  now  contained  in  it  as  pre- 
sented by  the  committee  of  conference;  that  is, 
reducing  the  commutation  from  $400  to  $300,  and 
making  the  exemption  continue  only  for  one  year 
in  place  ofthe  time  that  was  fixed  in  the  original 
bill. 

Mr.  President,  I  also  sympathized  with  the 
opinions  which  the  Senator  from  Minnesota  has 
expressed  here  in  relation  to  the  twenty-sixth 
section  of  the  House  bill,  which  the  conference 
committee  has  adopted  with  some  modifications. 
That  section,  as  the  bill  originally  passed  the 
House,  provided — 

"That  all  alile-hodied  male  persoiis  of  African  descent,  be- 
tweim  the  ages  oftwenty  and  forty  five  years,  whether  citi- 
zens or  not,  resident  in  ihc  United  States,  shall  be  enrollfid 
according  to  llio  provisions  of  this  net,  and  of  the  not  to 
which  this  Is  an  anieiidment,  and  form  part  of  the  national 
forces;  and  vvlieii  a  slave  of  ii  loyal  master  shall  be  drafted 
and  mustered  inlu  the  service  of  the  United  States  his  mas- 
ter liliall  liaveacertiflcatc  thereof;  and  the  bountyof$lUO, 
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now  payable  by  law  for  each  drafted  man,  shall  be  paid  to 
the  person  to  whom  sueh  drafted  person  owes  service  or 
labor  at  the  time  of  his  muster  into  the  service  of  the  Uni- 
ted States,  on  freeing  the  person." 

It  gave  an  opportunity  to  the  master  of  the  slave 
to  retain  him  as  a  slave,  notwithstanding  he  was 
fighting  the  battles  of  the  country,  and  take  him 
back  into  slavery  at  theendof  the  war.  The  com- 
mittee of  conference  modified  it  so  as  to  declare 
that  this  man  should  be  free  from  the  moment  he 
was  mustered  into  the  service  of  the  United  States. 
We  thus  secure  the  freedom  of  the  man  for  the 
payment  of  jJlOO,  and  secure  a  soldier  to  the  Army 
of  the  United  States.  The  same  provision  is  ex- 
tended to  those  who  enlist  and  to  whom  the  sum 
of  poo  is  paid.  They  are  to  be  free,  and  cannot 
afterwards  be  thrown  into  slavery. 

The  Senator  fromWisconsin  quoted  the  remark 
of  the  Senator  from  Maryland  the  other  day  to  the 
effect  that  they  were  free  from  the  moment  they 
were  enlisted  into  the  service  of  the  United  States. 
That  was  not  the  spirit  of  the  remark  made  by 
the  Senator  fiom  Maryland.  He  meant  to  say, 
1  apprehend,  that  they  were  virtually  free  from 
the  moment  they  were  enlisted  into  the  service. 
They  are  not  actually  and  de  jure  free,  although 
they  may  be  de  facto  free.  By  this  bill  we  make 
them  both  de  fuclo SLnd  dejure  free;  and  I  submit  to 
the  Senator  from  Minnesota  and  to  all  my  friends 
who  sympathize  with  me  on  this  subject  that  that 
is  accomplishing  a  great  deal. 

Mr.  President,  I  can  see  the  hardship  of  forcing 
a  man 's  sons  into  the  Army  or  his  apprentice,  and 
not  paying  him  any  bounty,  when  you  pay  a 
bounty  to  the  master  of  a  slave  ;  but  we  cannot 
carry  out  all  our  humanitarian  views  here  in  the 
Senate,  or  in  legislating  for  the  country.  We 
want  to  fill  up  the  Army;  we  want  to  fill  it  up  as 
rapidly  as  possible;  we  want  to  pass  this  bill  be- 
fore the  1st  of  March;  we  want  to  prevent  any 
disagreement  between  the  two  Houses  of  Con- 
gress, so  that  it  can  be  immediately  put  into  effect 
and  these  men  can  become  efiicient  for  the  spring 
campaign;  and  hence  as  a  member  of  the  com- 
mittee 1  consented  to,  and  as  a  member  of  the 
Senate  I  shall  vote  for,  some  provisions  of  this 
bill  which  are  slightly  objectionable  to  me  person- 
ally. I  am  not  going  to  allow  my  personal  pre- 
dilections in  regard  to  any  of  these  questions  to 
control  my  vote  in  such  a  manner  as  to  prevent 
the  armies  being  replenished  under  this  bill  for  the 
spring  campaign. 

Mr.  WILSON.  Mr.  President,  the  amend- 
ments which  have  been  made  by  the  House  of 
Representatives  and  accepted  by  the  committee  of 
conference  have  improved  the  Senate  bill.  The 
bill  as  it  now  stands  improves  the  act  of  last  year 
and  makes  a  more  efiicient  enrollment  act.  I  think 
that  all  the  features  of  this  bill  improve  the  effi- 
ciency of  the  existing  law.  It  is  highly  import- 
ant that  it  shall  be  promptly  passed,  for  we  must 
enforce  the  draft  in  some  portions  of  the  country 
in  order  to  fill  up  the  ranks  of  our  armies. 

The  section  to  which  objection  is  made  by  the 
Senator  from  Minnesota  has  been  improved,  as 
he  admits,  by  the  committee  of  conference.  By 
that  section  as  it  passed  the  House  of  Represent- 
atives, persons  held  to  service  or  labor  drafted  or 
enlisted  into  the  military  service  were  not  made 
free  until  their  masters  freed  them.  Sir,  I  will 
not  consent  to  allow  any  0ian  to  wear  the  uniform 
of  the  United  States  or  to  follow  its  flag  who  is 
a  slave;  and  this  amended  section  provides  thata 
slave  mustered  into  theservice  of  theUnited  States 
is  free — made  free  by  law  on  being  mustered  into 
that  service.  1  believe  that  a  slave  owes  higher 
service  to  his  country  than  he  owes  to  any  man 
on  earth,  and  that  the  country  has  a  claim  on  all 
her  children;  and  that  all  who  are  fit  to  do  mili- 
tary duty,  black  or  white,  free  or  slave,  are  under 
obligations  to  the  Government,  and  the  Govern- 
rnent  has  an  undoubted  right  to  demand  their  ser- 
vices. The  Government  claims  and  takes  our 
neighbors,  brothers,  sons,  why  may  it  not  take 
the  slaves  of  the  slavemasters?  Is  the  blood  of 
the  slave  dearer  to  us  than  the  blood  of  our  own 
sons? 

The  Senator  from  Kentucky  has  objected  to  the 
bill,  and  avows  his  purpose  to  vote  against  it  be- 
cause it  proposes  to  enroll  and  draft  colored  per- 
sons. I  am  not  surprised  at  this  avowal.  Sir, 
when  the  act  was  pending  before  us  a  year  and  a 
half  ago  to  authorize  the  Government  to  employ 
colored  persons  for  the  military  service,  the  Sen- 


ator opposed  it  in  the  strongest  terms.  He  told 
us  there  were  from  eighty  to  one  hundred  thou- 
sand slaves  in  Kentucky  owned  by  disloyal  mas- 
ters, and  that  the  people  of  Kentucky  would  wel- 
come foreign  despotism  or  they  would  arm  them- 
selves and  fight  us  to  the  last  if  we  undertook  to 
arm  and  free  these  slaves  of  disloyal  men. 
Mr.  DAVIS.  I  said  no  such  thing. 
Mr.  WILSON.  I  will  read  what  the  Senator 
did  say;  I  quote  from  the  Globe: 

"  In  my  own  State  T  have  no  doubt  that  there  are  from 
eiahty  to  one  hundred  thousand  slaves  that  belong  to  dis- 
loyal men.  You  propose  to  place  arms  in  the  hands  of  the 
men  and  boys,  or  such  of  them  as  are  able  to  handle  arms, 
and  to  manumit  the  whole  mass,  men,  women,  and  chil- 
dren, and  leave  them  among  us.  Do  you  expect  us  to  give 
our  sanction  and  our  approval  to  these  things.'  No,  no! 
We  would  regard  their  authors  as  our  worst  enemies,  and 
there  is  no  foreign  despotism  that  could  come  to  our  res- 
cue that  we  would  not  joyously  embrace  before  we  would 
submit  to  any  such  condition  of  things  as  that.  But  before 
we  had  invoked  this  foreign  despotism,  we  would  arm  every 
man  and  boy  that  we  have  in  the  land,  and  we  would  meet 
you  in  a  death  struggle  to  overthrow  together  such  an  op- 
pression and  our  oppressors.  Dut  we  expect  to  effect  our 
deliverance  peacefully  at  the  ballot-box;  but  we  know,  if 
it  comes  to  the  trial  of  arms,  we  will  have  the  support  of 
the  great  body  of  the  American  people." 
Mr.  DAVIS.  That  I  admit. 
Mr.  WILSON.  I  certainly  did  not  mean  to 
overstate  it,  and  I  did  not  mean  to  misstate  his 
position,  or  to  comment  upon  it.  I  simply  wish 
to  state  that  Senator's  position  on  this  question 
of  arming  colored  men.  Sir,  I  want  to  be  under- 
stood in  the  Senate,  and  I  make  no  reflections 
by  these  remarks  upon  the  position  of  the  Sena- 
tor which  he  affirms  to-day.  Kentucky  has  sent 
nearly  one  half  of  her  men  fit  for  duty  into  the 
military  service  of  the  country,  or  they  have 
gone  into  the  rebel  service.  The  State  has  re- 
sponded with  great  patriotism  to  the  calls  made 
upon  her.  She  has,  I  think,  done  her  duty,  and 
done  it  nobly  and  bravely.  She  is  called  upon 
now  for  eighteen  thousand  men  underthe  call  for 
five  hundred  thousand,  and  she  has  enlisted  less 
than  seven  hundred.  That  State,  under  this  call, 
owes  the  Government  more  than  seventeen  thou- 
sand men,  and  to  draft  those  men  will  be  an  im- 
mense call  on  the  one  hundred  and  twelve  thou- 
sand enrolled  men.  She  has  a  large  population 
of  slaves,  and  according  to  the  Senator's  own 
statementtheremustbe  somewhere  from  ten  thou- 
sand to  fifteen  thousand  able-bodied  slaves  of  rebel 
masters  in  that  State.  This  bill  provides  that  those 
personsshall  beenrolled,thattheyshall  bedrafted, 
that  they  may  enlistin  the  service  and  be  credited 
to  Kentucky,  and  thata  commission  shall  be  ap- 
pointed, if  they  are  enlisted,  to  make  an  award  to 
loyal  masters  of  the  commutation  money,  or  a 
portion  of  it,  paid  by  persons  who  pay  commu- 
tation rather  than  render  personal  service.  This 
bill  will  be  an  immense  relief  to  Kentucky.  There 
is  not  a  State  in  this  Union  that  will  be  relieved 
by  the  passage  of  this  act  so  much  as  the  State  of 
Kentucky.  There  is  not  a  State  in  the  Union 
where  a  draft  for  ten  thousand,  fifteen  thousand, 
or  twenty  thousand  men  would  press  so  hard  upon 
the  people  as  in  the  State  of  Kentucky.  We  pro- 
vide for  enrolling  all  her  colored  men,  slave  and 
free,  the  slaves  of  the  loyal  and  disloyal  masters, 
and  for  drafting  them  and  bringing  them  into  the 
military  service, and  for  enlisting  them.  Sir,  this 
will  be  a  boon  to  the  white  men  of  Kentucky,  will 
be  an  immense  relief  to  them,  and  will,  I  doubt 
not,  be  hailed  and  welcomed  by  her  toiling  men, 
upon  whom  the  burdens  of  military  duties  press 
heavily.  Slavemasters,  caring  more  for  slavery 
than  for  the  toiling  people  or  for  the  periled  coun- 
try, may  denounce  this  act,  but  it  will  carry  relief 
to  the  homes  of  the  poor  white  men  of  Kentucky. 
They  will  soon  realize  its  blessings.  They  do 
not  believe  the  blood  of  the  rich  man's  slaves 
dearer  than  their  own. 

Mr.  HOWE.  Do  I  understand  the  Senator  to 
say  that  this  commutation  money  paid  from  the 
other  States  can  be  applied  to  the  purchase  of  ne- 
groes in  the  State  of  Kentucky? 

Mr.  WILSON.  Sir,  I  refer  to  the  section  which 
reads: 

"  The  Secretary  of  War  shall  appoint  a  commission  In 
each  of  the  slave  Slates  represented  in  Congress,  charged 
to  award  to  each  loyal  person  to  whom  the  colored  volun- 
teer may  owe  service  a  just  compensation,  not  exceeding 
$300,  to  each  such  colored  volunteer,  payable  out  of  the 
colnmutatioii  money,"  &c. 

The  Government  is  authorized  to  draft;  it  ac- 
cepts substitutes;  it  acceptsa  commutation.  The 
Government  takes  ihi.s  commutation  money  and 


employs  it  in  whatever  part  of  the  country  it 
pleases.  If  it  raises  men  in  the  State  where  the 
commutation  money  is  paid,  those  men  are  cred- 
ited to  that  State.  If-it  raises  the  men  in  other 
States,  they  are  credited  to  those  other  States;  but 
they  go  to  fill  up  the  Army,  and  the  Government 
gets  the  men  called  for.  We  provide,  in  order  to 
deal  equitably  and  justly,  and  with  extreme  lib- 
erality, that  there  shall  be  a  commission  appointed 
which  may  award  to  persons  claiming  the  service 
or  labor  of  colored  men  a  sum  not  exceeding  $300 
for  every  slave  mustered  into  the  military  service, 
to  be  paid  out  of  the  commutation  fund.  This 
measure  will  tend  to  produce  good  feeling  and 
harmony  among  the  different  portions  of  the  peo- 
ple of  the  loyal  States,  and  will  therefore  promote 
the  interests  of  the  whole  country.  It  will  put 
thousands  of  colored  men  into  the  service  of  the 
United  States,  save  the  blood  of  thousands  of 
white  men,  and,  to  some  extent,  lighten  the  bur- 
dens of  the  slaveholding  border  States  which  the 
extinction  of  slavery  may  impose  upon  them. 
Slavery  is  destined  to  perish.  It  will  not,  it  can- 
not survive  the  war  into  which  it  has  plunged  the 
nation.  Slavemasters  whose  treason,  unjust  de- 
mands, or  timidity  brought  this  conflict  upon  us, 
have  little  claim  to  the  generosity  of  the  nation; 
but,  for  the  harmony  of  the  country,  the  nation 
should  deal  generously  with  the  slave  States  that 
have  remained  faithful  to  the  country. 

Mr.  DAVIS.  Mr.  President,  I  stated  in  as  few 
words  as  I  could  use  to  express  my  meaning  a 
few  objections  that  would  induce  me  to  vote 
against  this  report.  In  performing  that  task  it 
was  nob  my  purpose  to  enter  into  any  debate  or 
any  examination  of  the  merits  of  the  bill;  but 
merely  that  my  own  constituency  might  know 
the  grounds  upon  which  I  voted,  I  rose  to  state 
the  grounds  of  my  vote  in  a  few  general  reinarks. 

The  Senator  from  Massachusetts  comes  into 
the  Senate  Chamber  with  an  extract  from  a  speech 
of  mine  made  a  considerable  time  back  upon  a 
cognate  subject,  and  reads  it  to  the  Senate,  hav- 
ing first  stated  it,  and  according  to  his  usual  habit 
having  grossly  perverted,  misrepresented,  and 
garbled  what  1  had  said. 

Mr.  WILSON.  The  report  will  show  that  it 
was  exactly  right. 

Mr.  DAVIS.  If  the  Senator  had  contented 
himself  with  reading  from  my  speech  as  I  deliv- 
ered it,  I  would  have  taken  no  exception  whatever 
to  his  course;  but  he  first  falsely  stated  the  effect 
of  what  I  said;  after  he  had  denounced  it  on  that 
ground,  he  then  read  it.  It  seems  to  me,  Mr. 
President,  that  that  Senator  is  determined  to  press 
me  to  the  wall.  When  I  commenced  to  quote 
that  Senator's  personal  attacks  on  me  a  few  days 
since,  made  on  previous  occasions  in  the  Senate, 
the  Senate,  I  admit  in  obedience  to  its  rules,  sus- 
tained a  motion  calling  me  to  order,  and  denied  me 
the  privilege  of  quoting  and  reviewing  what  he 
had  said  in  his  assaults  upon  me.  I  do  not  com- 
plain that  the  Senate  thus  enforced  its  rules,  but 
when  the  Senate  metes  out  one  rule  to  me  and 
a  different  one  to  the  Senator  from  Massachu- 
setts, with  all  respect  and  deference  to  the  Senate 
and  its  judgment,  I  think  it  does  me  injustice. 

Now,  I  will  say  one  or  two  words  in  relation 
to  the  bill  and  report  under  consideration;  and  I 
regret  that  I  am  called  upon  to  say  anything  in 
addition  to  the  few  remarks  that  I  before  made. 
The  Senator  says  this  measure  is  liberal  to  Ken- 
tucky, and  it  is  liberal  in  the  aspect  of  relieving 
her  white  population  to  some  considerable  extent 
from  military  service  and  imposing  it  upon  the 
slaves.  Mr.  President,  I  suppose  that  Kentucky 
is  the  best  judge  of  that  matter.  If  she  is  ready 
and  willing,  and  offers  to  raise  her  full  quota  of 
men  for  this  war,  it  seems  to  me  that  it  would  be 
not  only  liberal  but  it  would  be  nothing  more  than 
strictjustice  to  allow  her  to  do  it  in  her  own  mode. 
She  would  greatly  prefer  to  raise  all  her  troops 
from  her  white  population,  and  whenever  she  is  in 
default  for  an  unreasonable  tiine  in  raising  her  full 
quota  from  her  white  population,  the  Government 
of  the  United  States  would  then  have  a  pretext 
and  some  show  of  reason  for  levying  the  residue 
in  which  she  was  deficient  upon  her  negro  popula- 
tion. But  she  has  been  in  no  such  default  foran 
unreasonable  titnc.  The  Senator  states  truly  that 
the  military  jiopulation  of  Kentucky  according  to 
the  rolls  js  about  one  lumdrod  ami  twelve  thou- 
sand. Her  returns  to  the  War  Dopartment  show 
that  kIiu  has  supplied  upward  of  fifty  thousand 


748 


THE  CONGRESSIOjN^AL  GLOBE. 


February  19, 


whito  soldiers  to  tlie  United  States  Army,  nearly 
one  halt' of  liur  military  poinilation,  niid  if  (hero 
were  an  accurate  and  impartial  examination  of  this 
mattir,  I  doubt  whether  tbcre  is  a  single  State  in 
the  Union  that  has  sent  a  larger  proportion  of  hor 
military  population  into  the  service  of  the  United 
States  than  that  State. 

If  the  Senator  from  Massachusetts  and  the  Sen- 
ate and  tile  Government  wish  to  deal  liberally 
with  Kentucky  as  he  professes,  for  he  says  this 
measure  will  be  more  liberal  and  beneficent  to  her 
thai;  to  any  other  State,  jusl  let  that  State  have 
the  option  to  raise  her  full  military  quota  from 
her  white  population,  and  if  she  fails  to  produce 
her  full  quota  from  that  population,  let  Congress 
then  take  measures  to  levy  the  residue  upon  the 
slave  [lopulation. 

Hut,  Mr.  President,  I  merely  rose  to  announce 
the  general  position  that  Kentucky  and  her  rep- 
resentatives in  the  two  Houses  of  Congress  do 
not  need  tlic  instruction  of  the  Senator  from  Mas- 
sachusetts as  to  what  is  the  ju.st  and  most  liberal 
mode  to  her  of  raising  her  quota  of  the  armies  of 
the  United  States.  If  she  is  to  be  dealt  with  lib- 
erally, or  even  justly,  let  the  State  herself  be  the 
judge  of  the  mode  and  her  particular  population 
by  and  from  which  she  is  to  make  lier  contribu- 
tions; and  if  she  does  not  then  respond  with  every 
man  that  is  required  by  the  rule  which  she  pre- 
fers after  a  reasonable  time,  and  she  is  still  in  de- 
fault, I  will  then,  at  least,  remain  silent. 

The  bill  proposes  to  make  some  compensation 
to  the  loyal  owners  for  slaves  that  are  to  be  put 
in  the  Army.  I  pronounce  that  the  compensa- 
tion which  it  offers  is  a  mockery.  If  yeu  take  a 
stout  young  negro,  that  may  be  a  mechanic  or  a 
field  labor(  r,  and  that  will  hire  at  from  one  hun- 
dred and  fifty  to  three  hundred  dollars  a  year,  it 
is  no  adequate  compensation  to  iiis  owner  if  the 
officers  of  the  United  States  Government,  or  the 
Government  itself,  or  Congress,  arbitrarily  assess 
liim  nt  the  value  of  jijlOOor  even  $300.  If  the  ne- 
gro is  not  to  be  recognized  as  property,  take  him, 
as  the  Senator  from  Minnesota  suggests,  without 
any  compensation  or  pay  to  the  owner  whatever. 
Ifyou  have  the  right  to  make  a  soldier  of  him, 
and  the  citizen  who  lias  possession  of  him  has  no 
right  or  property  in  liim,  the  Government  ought 
to  pay  nothing  for  him.  But  if  lie  is  the  property 
of  the  owner — upon  which  no  question  can  be 
raised  with  any  show  of  reason — that  owner  is  en- 
titled to  his  fair  and  reasonable  value.  But,  sir, 
do  not  mock  us  with  a  proposition  to  pay  us  only 
what  would  be  a  reasonable  hire  for  one  or  two 
years  as  the  value  ofa  slave  that  isfrorn  eighteen 
to  twenty-five  or  thirty  years  of  age;  and  which 
slave,  before  the  commencement  of  our  troubles, 
would  have  sold  for  froin  fifteen  hundred  to  two 
thousand  dollars. 

But,  sir,  I  say  that  you  have  no  jiowcr;  it  is 
not  competent  for  the  Government  of  the  United 
Slates  to  assess  the  value  itself  of  property  that 
it  takes  from  the  citizen.  If  the  negro  is  put  en- 
tirely upon  the  footing  of  the  white  man  we  are 
entitled  to  no  pay  for  him.  If  he  cannot  be  placed 
in  that  status  he  is  property,  and  as  to  loyal  own- 
ers is  to  be  paid  for  at  his  value.  That  value  is 
not  $300.  It  is  not  to  be  ascertained  by  the  dic- 
tum or  judgment  of  the  Congress  of  the  United 
Stales,  or  of  any  of  its  military  officers,  but  the 
way  sanctioned  by  usage,  universal  usage  and 
practice,  and  that  is  by  fair  and  impartial  valu- 
ers appointed  by  tiie  civil  courts.  I  insist  that 
the  loyal  owner  iiaving  property  in  iiis  slave  is 
entitled  to  the  full  and  fair  estimate  of  his  value 
by  impartial  men  a[ipointed  for  that  purpose. 

Mr.  POWELL.  Mr.  President,  I  rise  to  state 
very  britfly  one  or  two  reasons  why  I  cannot 
vote  for  this  repoit  of  the  committee  of  confer- 
ence. In  the  first  place,  I  believe  that  this  whole 
conscription  business,  as  provided  for  by  this 
bill  and  by  the  act  which  it  ]iroposes  to  amend, 
is  a  gross  violation  of  the  Constitution  of  the 
country.  The  whole  tendency  of  it  is  to  over- 
throw the  constitutional  rights  of  the  States  and 
to  establish  a  consolidated  despotism.     I  stated 


some  Icng 
up, and  1 


will  not 


my  reasons  fur  this  opinion  at  some  length  when 
the  first  conscription  bill 
repeat  them  now. 

Sir,  the  proper  way  to  reach  the  militia  of  the 
States  under  the  Constitution  is  for  Congress  to 
indicate  the  number  of  men  that  it  wants,  and  thin 
to  let  tliem  be  apportioned  among  the  Slates,  and  let 
the  States  furnish  them,  even  by  draft  if  they  find 


that  necc^STry.  That  is  not  done  in  these  con- 
scription bills.  They  destroy  utterly  the  militia 
of  the  Slates  and  absorb  them  into  this  great  con- 
solidated despotism,  for  it  can  be  wielded  for 
despotic  ]5urposes. 

This  bill  makes  no  limitation  as  to  the  number 
of  men  that  the  President  may  call  into  the  ser- 
vice. It  does  not  limit  it  to  one  hundred  thou- 
sand, to  five  hundred  thousand,  or  to  a  million. 
It  leaves  the  whole  matter  at  the  discretion  of  the 
President.  Sir,  I  would  clothe  no  man  on  earth 
with  such  power.  I  do  not  think-  that  a  free  peo- 
ple ever  should  clothe  any  of  their  magistrates 
with  such  power.  It  is  dangerous  to  the  public 
liberties,  to  say  the  least  of  it. 

There  are  many  features  of  this  bill  that  to  me 
are  objectionable.  I  do  not  suppose  there  is  a 
Senator  in  this  Chamber  who  was  not  a  member 
of  the  committee  of  conference  that  understands 
it,  and  I  doubt  whether  ever,  the  members  of  that 
committee  if  they  were  ca.leu  upon  could  give  a 
lucid  explanation  of  how  the  bill  stands  in  many 
of  its  features.  It  isalmost  intertninaLle  in  length. 
The  report  amends  almost  every  section  of  the 
bill ;  it  adopts  some  sections  of  the  House  amend- 
ment and  excludes  others;  it  adopts  some  with 
modifications;  it  amends  some  of  the  sections  of 
the  Senate  bill;  and  so  on,  so  that  it  is  almost 
impossible  for  us  to  know  how  the  bill  really 
stands. 

The  Senator  from  Massachusetts  says  that  the 
twenty-sixth  section  is  not  only  just  but  exceed- 
ingly liberal  to  Kentucky.  Allow  me  to  tell  that 
Senator  that  the  twenty-sixth  section  is  not  only 
unjust  and  illiberal  to  Kentucky  but  it  is  an  ab- 
solute and  direct  violation  of  the  Constitution. 
"What  is  the  Constitution  of  your  country  upon 
the  subject  of  taking  private  property.'  "Nor 
shall  private  property  be  taken  for  public  use 
without  just  compensation."  It  will  not  do  for 
Senators  to  say  that  slaves  in  Kentucky  are  not 
private  property,  for  in  this  very  bill  you  recog- 
nize them  as  private  property,  and  attempt  to  pay 
what  in  the  language  of  the  bill  is  said  to  be  "a 
just  compensation."  By  the  bill  you  recognize 
them  as  |5rivate  property,  and  you  legislate  for 
payment  for  them;  but  I  ask  you  if  you  do  pay 
a  just  compensation  within  the  meaning  of  the 
Constitution.'  What  is  just  compensation?  It 
is  the  full  value  of  the  property  taken  for  public 
use.  You  take  this  jn'operty  for  public  use  and 
in  the  very  language  of  the  bill  you  put  a  limita- 
tion on  the  valuation,  and  you  say  that  the  Sec- 
retary of  War  shall  appoint  a  commission  in 
each  of  the  slave  States  represented  in  Congress 
"  charged  to  award  to  each  loyal  person  to  whom 
a  colored  volunteer  may  owe  service  a  just  com- 
pensaiion,  not  exceeding  $300,  for  each  such  col- 
ored volunteer." 

Will  any  Senator  here  rise  in  his  place  and  say 
that  that  section  of  the  bill  is  in  compliance  with 
the  clause  of  the  Constitution  which  I  have  read.' 
Is  $300  just  compensation.'  Some  Senators  may 
think  it  is.  I  know  that  it  is  not.  If  you  are 
going  to  give  just  compensation,  why  put  in  a 
limilation.'  You  propose  that  the  Secretary  of 
War  shall  a|)poiiit  a  commission,  niid  that  com- 
mission shall  be  the  sole  judge.  You  make  no 
provision  for  an  appeal,  for  a  reversal  of  that  de- 
cision if  the  loyal  owner  should  deem  it  incorrect. 
You  do  not  say  that  the  owner  shall  have  just 
compensation  within  the  meaning  of  the  Consti- 
tution, but  you  say  "just  compensation"  in  your 
bill,  and  you  limit  it  to  $300.  Why  the  limita- 
tion if  the  purpose  really  be  to  give  jusl  compen- 
sation.' 

Mr.  Proeident,  to  strip  the  bill  of  its  technical- 
ities, it  is  a  bill  to  rob  and  to  plunder  the  slave- 
holders of  the  loyal  States.  The  pur|iose  of  the 
bill,  in  my  judgment,  is  not  so  much  to  get  sol- 
diers into  your  Army  as  to  strike  down  this  insti- 
tution in  the  Stale  of  Kentucky  and  the  other  ad- 
heringStates;  and  I  should  admire  thecaiulor  of 
Senators  more  if  they  would  rise  and  speak  out 
with  the  boldness  of  truth  and  manhood,  and  say 
that  was  their  intention.  Whether  a  man  is  right  or 
wrong,  I  like  candid  words.  To  use  a  common 
expression,  1  like  fair  sailing.  Sir,  the  purpose, 
so  far  as  my  State  is  concerned,  is  not  so  much  to 
getsoldiers  into  your  Army.  Has  Kentucky  been 
Ml  default.'  No,  sir.  Does  that  Slate  desire  her 
quota  to  be  filliMl  up  from  her  slave  population.' 
No  Senator  who  has  watched  the  proceedings  of 
that  State  can  say  so.     Her  Legislature  has  over 


and  over  again  declared  by  resolves  that  the  State 
is  opposed  to  enlisting  negroes  into  the  service. 

Mr.  HOWARD.  Will  the  Senator  from  Ken- 
tucky allow  me  to  ask  him  one  question.' 

Mr.  POWELL.     Certainly. 

Mr.  HOWARD.  The  Senator  may  have  better 
information  on  the  subject  than  I  have;  but,  ac- 
cording to  my  information,  Kentucky  has  by  no 
means  filled  up  her  quota,  and  is  in  arrear  some 
seventeen  thousand  men  now.  If  that  be  incor- 
rect information,  I  wish  the  Senator  from  Ken- 
tucky would  set  me  right.  Certainly  I  shall  not 
complain  of  any  compliment  he  may  see  fit  to  pay 
Kentucky  ;  but  if  the  fact  be  as  I  understand,  she 
is  actually  in  default. 

Mr.  POWELL.  That,  I  suppose,  is  under  the 
present  call.  Before  the  last  call  her  quota  was 
filled. 

Mr.  WILSON.     That  is  correct. 

Mr.  POWELL.  I  thought  it  was.  Now,  why 
not  allow  the  State  under  this  last  call  to  fill  her 
quota  as  she  chooses.'  Her  Legislature  has  de- 
clared by  resolves  over  and  over  again  that  the 
State  does  not  wish  to  fill  her  quota  by  that  de- 
scription of  her  population.  That  is  the  opinion 
of  her  Governor,  and  indeed  of  every  Governor 
we  have  had  since  this  war  commenced,  and  dur- 
ing that  period  three  of  our  citizens  have  filled  the 
executive  office. 

If  the  object  is  not  to  run  athwart  of  the  will  of 
the  people  of  Kentucky,  why  not  pass  your  law 
in  conformity  with  their  oft-repeated  resolves.' 
Why  not  allow  her  to  put  her  quota  of  white  men 
in  the  field  as  she  proposes  to  do.'  By  this  bill 
you  run  counter  to  her  declared  will  in  every  form 
in  which  it  could  be  given  to  the  public,  through 
her  public  agents  in  the  State  and  her  public  offi- 
cials. And  in  doing  it,  the  Senator  from  Massa- 
chusetts says  you  are  exceedingly  liberal  to  Ken- 
tucky. Sir,  we  understand  the  object  of  this 
pretended  liberality.  It  is  for  the  purpose  that  I 
have  indicated.  It  is  a  stab  at  the  institution  of 
slavery  in  the  State.  That  is  the  object;  there 
can  be  none  other,  for  I  do  not  believe  that  any 
of  the  Senators  think  a  slave  is  a  better  soldier 
than  a  white  man.  I  know  they  often  say  he  is 
as  good  as  the  white  man.  I  do  not  believe  a 
word  of  it.  I  do  not  believe  a  negro  can  make  as 
good  a  soldier  as  a  white  man.  I  think  there  is 
no  question  of  the  fact  that  the  white  man  is  a 
better  soldier,  and  he  will  prove  himself  so  upon 
every  field. 

But  when  you  speak  of  "just  compensation" 
in  this  bill  and  limit  it  to  $300  when  the  property 
may  be  worth  a  thousand  dollars  and  more,  it  is 
a  mockery.  I  hope  this  conference  report  will  be 
voted  down.  There  are  many  objectionable  feat- 
ures in  it,  but  I  shall  not  detain  the  Senate  by 
going  over  them,  for  I  know  that  nothing  I  can 
say  here  will  stop  this  kind  of  legislation. 

Mr.  HOWE.  Mr.  President,  I  do  not  regard 
this  bill  as  a  stab  at  slavery  in  the  States,  and 
if  I  did  it  would  not  hurt  me  much;  but  if  the 
honorable  chairman  of  the  Committee  on  Mili- 
tary Affairs  has  given  me  the  correct  interpre-  . 
talion  of  it,  it  does  seem  to  me — I  wish  1  could 
understand  it  otherwise — as  a  very  direct,  if  not 
a  fatal  stab,  at  the  white  population  of  the  free 
States.  I  was  compelled,  very  reluctantly  indeed, 
to  vote  against  the  passage  of  the  bill  when  it 
was  before  the  Senate.  I  was  opposed  to  those 
features  of  the  bill,  and  I  could  not  reconcile  my- 
self to  them ,  nor  could  I  be  reconciled  to  those 
features  of  the  bill  which  said  substantially,  said 
in  effect,  "Volunteers  cannot  be  obtained  for  $400, 
but  any  man  who  will  pay  $400  to  the  Government 
can  be  exempted  from  military  service."  Icould 
not  reconcile  myself  to  those  features  of  that  bill. 
Those  features  have  been,  as  1  understand,  some- 
what modified  by  the  committee  of  conference; 
modified  in  two  respects.  They  do  not  by  the  imy- 
meiit  of  this  commutation  money  exempt  the  man 
from  service  during  the  whole  perioil  for  which 
the  draft  is  made,  but  for  only  one  year,  ns  [  under- 
stand. That  is  an  improvement  upon  the  bill;  at 
least  it  makes  it  more  satisfactory  to  my  own 
views  than  the  bill  as  it  passed  the  Senate.  But 
then,  on  the  contrary,  they  have  put  the  price  of 
commutation  down  from  $400  to  $300,  and  that 
makes  it  more  obnoxious  to  me.  This  other  feat- 
ure of  the  bill  which  has  just  been  brought  to 
my  attention  makes  it  more  obnoxious  than  any- 
thing in  the  original  bill  or  anything  that  1  could 
conceive  of  in  any  bill,  for  the  bill  as  it  paaised  th« 
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Senate  provided  tliat  ihis  commulatioii  money 
should  constitute  n.  fund  and  should  bea|iplicd  to 
tlie  procuring  of  substitutes  to  act  williin  the  sev- 
eral districts  and  to  ixpresent  the  several  districts 
within  which  and  from  which  the  commutation 
money  was  paid;  so  that  if  I  was  drafted  and 
chose  to  pay  tiiree  hundred  or  four  hundred  dol- 
lars, that  money  wasdirertcd  by  that  bill  to  be  em- 
ployed in  procuring  some  volunteer  to  serve,  and 
thus  save  the  necessity  of  drafting  a  man,  another 
of  my  neighbors. 

That  was  a  beneficent  feature  so  far  as  it  went; 
but  the  bill  as  it  now  comes  from  the  conference 
committpe,as  1  understand, authorizes  the  Secre- 
tary of  War  to  take  this  whole  commutation  fund 
and  to  go  down  into  the  State  of  Maryland  or  the 
State  of  Kentucky  and  purchase  negroes  to  fill  up 
the  quotas  of  those  States.  What  is  the  conse- 
quence ?  You  may  draft  within  the  congressional 
district  in  which  I  live,  if  you  please,  five  thou- 
sand men.  Two  thousand  of  them  pay  their  com- 
mutation. We  are  then  short  two  thousand  men. 
The  money  paid  by  those  two  thousand  men  may 
be  transported  into  the  State  of  Maryland  or  the 
State  of  Delaware  or  the  Slate  of  Kentucky  or  the 
State  of  Missouri,  and  be  invested  in  the  purchase 
of  negroes  to  fill  up  the  quotas  of  those  States. 
What  is  tlie  result  on  my  congressional  district? 
Two  thousand  men  are  to  be  drafted  there  to  fill 
up  that  quota. 

Now,  let  me  ask  the  Senate  what  these  two 
thousand  men  are  in  the  Army  for?  Not  as  sub- 
stitutes for  any  of  their  neighbors,  but  they  arc 
in  the  Army  as  substitutes  for  somebody  in  States 
they  never  saw,  within  which  they  never  placed  a 
foot,  within  which  perhaps  they  may  never  place 
afoot.  The  chairman  of  the  committee  says  tliat 
a  great  object  is  achieved,  that  you  get  these  col- 
ored men  into  the  Army.  1  admit  that  is  a  great 
object;  I  have  thought  so  from  the  beginning*  I 
hav.e  never  had  any  squeamishness  about  that 
point;  but  it  is  no  greater  object  to  get  colored 
men  into  the  Army  than  it  is  to  get  white  men 
into  the  Army;  and  the  authority  which  enables 
you  to  take  the  one  enables  you  to  take  the  other. 
And  now,  in  this  the  third  year  of  the  rebellion, 
for  the  national  Legislature  to  tell  its  people  that 
it  has  got  to  tax  the  people  of  Maine  or  of  Min- 
nesota, and  tax  them  large  sums,  heavy  bonuses, 
in  order  to  smooth  the  way  to  the  enlistment  of 
colored  men  in  the  Army  of  the  United  States,  I 
do  not  think  will  strike  them  gratefully.  If  I  am 
mistaken  about  the  operation  of  this,  1  shall  be 
very  glad  to  have  that  mistake  removed;  but  I  take 
it  just  as  I  understood  it  to  be  explained  by  the 
Senator  from  Massachusetts,  and  I  cannot  recon- 
cile myself  to  the  propriety  of  it  by  any  possibility. 

Mr.  WILSON.  I  will  say  to  the  Senator  that 
by  the  existing  law  the  money  paid  in  as  com- 
mutation is  paid  out  by  the  Government  for  sol- 
diers in  any  part  of  the  country  where  the  Gov- 
ernment can  get  them,  and  they  are  credited,  not 
to  the  States  paying  tlie  money,  but  to  the  place 
where  they  happen  to  live.  That  has  been  the 
practice  of  the  Government  under  the  present  law. 
The  Senate  bill  provided  that  the  money  should 
be  used  to  obtain  substitutes  in  the  district  where 
the  money  was  paid.  The  House  of  Represent- 
atives on  consideration  struck  that  out.  I  may 
say  to  the  Senator  that  the  Provost  Marshal  Gen- 
eral believes  it  is  a  provision  which  cannot  be 
executed.  It  was  stricken  out  of  the  bill,  and 
there  was  no  earthly  chance  to  put  it  in  again. 

Wi.at  the  bill  now  does  in  this  respect  is  pre- 
cisely what  is  (lone  at  present.  A  p_erson  is  drafted 
and  he  pays  the  commutation  money.  The  Gov- 
ernment takes  that  money  and  hires  a  man  in 
Massachusetts,  perhaps,  or  in  Maryland,  or  in 
Kentucky,  but  wherever  a  man  is  enlisted  he  is 
credited  to  the  Slate  from  which  he  is  taken. 

Mr.  HOWE.  Exactly;  but  I  understand  that 
Kentucky  is  called  on  for  eighteen  thousand  men, 
and  Wisconsin,  if  you  please,  for  eighteen  thou- 
sand men  also.  I  do  not  understand  that  Wis- 
consin is  at  all  relieved  by  the  purchase  of  men 
in  Kentucky?  They  do  not  go  to  get  men  in  ex- 
cess of  the  quota  of  Wisconsin,  but  to  fill  up  the 
quota  of  Kentucky,  so  that  when  the  money  is  all 
expcndeU  Kentucky  only  is  full  and  Wisconsin 
is  minus. 

Mr.  GRIMES.  Let  me  ask  the  Senator  from 
Wisconsin  if  he  does  not  see  that  by  the  opera- 
tion of  thi.s  act,  if  it  shall  be  carried  into  cffLClas 
a  law,  there  will  never  be  another  conscription, 


and  Wiscon."jin  will  never  bo  called  upon  for  nri- 
othernuxn?  If  we  can  go  into  Virginia,  North 
Carolina,  Kentucky, .Tennessee,  and  Missouri, 
and  there  enroll  and  draft  all  the  colored  men  as 
soldiers,  and  make  them  fill  up  the  quotas  of  those 
Stales,  there  will  bo  no  necessity  for  their  coming 
to  his  Slate  and  to  mine  for  new  men. 

Mr.  HOWE.  1  do  not  see  unless  there  is  a 
draft  how  there  is  going  to  be  any  commutation 
money.  Unless  you  draft  soldiers  from  Iowa 
and  Wisconsin,  I  do  not  see  how  the  Government 
[s  going-  to  get  a  fund  from  commutation  with 
which  to  get  colored  men  in  those  other  States. 

Mr.  GRIMES.  The  money  that  is  to  be  paid 
to  these  drafted  men  is  not  to  be  paid  out  of  this 
commutation  money.  The  commutation  money 
goes  to  those  who  come  forward  voluntarily  and 
enlist;  but  the  money  paid  to  those  who  are  to 
be  drafted  is  not  required  by  the  bill  now  under 
consideration  to  be  paid  out  of  the  commutation 
money  at  all. 

Mr.  HOWE.     So  I  understood  the  chairman. 

Mr.  GRIMES.  I  am  willing  to  acknowledge 
to  the  Senator  from  Kentucky  that  J  do  vote  for 
this  measure  believing  it  to  be  a  genuine,  good 
anti-slavery  measure.  1  am  not  disposed  to  go 
beyond  fche  Constitution  and  the  laws  for  the  pur- 
pose of  striking  at  slavery,  but  when  I  see  that 
there  is  an  opportunity  fairly  and  legitimately  for 
me  to  strike  at  slavery,  I  believe  it  is  not  only 
my  right  but  my  duty  to  do  it,  and  I  am  going 
to  vote  for  this  measure  on  that  ground  among 
others,  because  I  cannot  conceive  anything  that 
can  be  devised  in  a  constiiiJtional  and  legal  form 
that  will  strike  so  severe  a  blow  at  the  institution 
as  this  bill  if  we  shall  enact  it  into  a  law. 

Mr.  POWELL.  I  should  like  to  ask  the  Sen- 
ator from  Iowa  a  question.  Does  he  think  it 
would  be  a  violation  of  the  Constitution  to  take 
the  slave  of  a  loyal  man  and  pay  him  ^300,  pro- 
vided that  slave  was  worth  five  hundred  or  a 
thousand  dollars? 

Mr.  GRIMES.  I  believe  the  Constitution  says 
we  shall  pay  a  ju.st  compensation  to  the  owner  of 
private  property  taken  for  public  use.  Admit- 
ting that  this  is  property,  is  there  any  necessity 
for  anybody  to  determine  it  but  ourselves?  Who 
is  to  determine  what  is  the  value  of  the  property? 
We  say  it  is  three  hundred  or  one  hundred  dol- 
lars. I  conceive  that  that  is  no  violation  of  the 
Constitution.  There  is  nothing  in  the  Constitu- 
tion that  requires  us  to  go  before  a  court  and  jury 
to  determine  what  may  be  the  value  of  this  kind 
of  property,  admitting  it  to  be  property. 

Mr.  HOWE.  I  want  to  have  this  point  set- 
tled between  the  Senator  from  Iowa  and  the  Sen- 
ator from  Massachusetts.  I  understand  from  one 
of  them,  the  Senator  from  Massachusetts,  that  it 
is  the  commutation  money  which  is  to  constitute 
the  fund  to  be  employed  under  the  bill  in  this 
way.  I  understand  from  the  Senator  from  Iowa 
that  it  is  some  other  fund,  I  do  not  know  what 
fund.     I  should  like  to  have  that  point  settled. 

Mr.  GRIMES.  If  the  Senator  will  permit  me, 
I  will  read  the  section  now  under  consideration. 
The  first  clause  of  that  section  as  it  was  passed 
by  the  House  of  Representatives  provided: 

"Tiuit  all  ablc-bodh'cl  malt!  persons  of  African  descent, 
between  the  ages  of  twenty  and  fiirty-five  years,  whether 
citizens  or  not,  resident  in  the  United  States,  shall  be  en- 
rolled aceording  to  the  provisions  of  this  act,  and  of  the  act 
to  wliieh  this  is  an  aniendnieiit,  and  form  part  of  the  na- 
tional forces;  and  wiien  a  slave  of  a  loyal  master  shall  be 
dratted  and  mustered  into  the  service  of  the  United  States, 
his  master  shall  have  a  eertifieate  thereof;  and  the  bounty 
of  $UIO,  now  payable  by  law  for  eaeh  drafted  man,  shall  be 
paid  to  the  person  to  whom  such  drafted  person  owes  ser- 
vice or  labor  at  the  time  of  his  muster  into  the  service  of  the 
United  Stales,  on  freeing  ihe  person." 

It  allowed  the  disloyal  master  to  retain  his 
property  in  his  slave,  and  if  the  slave  was  drafted, 
allowed  him  to  go  into  the  Army  and  serve  in  the 
capacity  of  a  soldier  during  the  war,  and  then  to 
be  dragged  back  inlo  slavery  at  the  end  of  the  war. 
The  committee  of  conference  have  amended  this 
provision  by  striking  out  "  jiersons  of  African 
descent"  in  the  second  line,  and  inserting  "col- 
ored persons;"  and  by  inserting  after  the  word 
"  thereof,"  in  the  eighth  line,  the  words  "and 
tliercu|Doii"  (that  is  upon  his  being  mustered  inlo 
the  service)  "such  slave  shall  be  forever  free;" 
and  by  striking  out  in  the  twelfth  and  thirteenth 
lines  the  words,  "  on  freeing  the  person;"  so  that 
it  shall  be  no  longer  optional  with  the  master 
whether  he  shall  be  free  or  not,  provided  he  has 
once  enlisted. 


The  clause  I  have  just  read  provides  that  the 
master  shall  be  paid  the  $,100  bounty  now  pro- 
vided by  law;  and  paid  it  from  what?  From  the 
commutation  fund?     It  does  not  say  so. 

Mr.  HOWE.     Go  on. 

Mr.  GRIMES.  I  was  talking  to  the  Senator 
about  iho  question  of  draft.  Now,  the  section 
goes  on  and  provides: 

"The  Secretary  of  War  shall  appoint  a  commission  ia 
each  of  the  slave  Slates  represented  in  Congress,  charged  to 
award  to  each  loyal  person  to  whom  a  colored  volunteer" — 

not  a  drafted  man;  that  is  referred  to  in  the  pre- 
ceding clause;  but "  to  whom  a,"  not  the  colored 
drafted  man,  but  "  to  whom  a  colored  volunteer 
may  owe  service,  a  just  compensation,  not  ex- 
ceeding §300,  for  each  such  colored  volunteer," 
not  drafted  man,  "  payable  out  of  the  fund  de- 
rived from  commutations;  and  every  such  colored 
volunteer  upon  being  mustered  into  the  service  of 
the  United  States  shall  be  free." 

Mr.  HOWE.     Precisely. 

Mr.  GRIMES.  I  was  calling  the  attention  of 
the  Senator  from  Wisconsin  to  the  fact  that  he  was 
arguing  the  question  as  though  the  money  that  is 
to  be  paid  to  the  drafted  men  is  to  come  out  of  the 
commutation  fund;  but  the  bill  does  not  provide 
that  it  shall  come  out  of  the  commutation  fund. 
There  are  two  different  classes  of  persons  pro- 
vided for  in  this  section;  one  of  them  the  colored 
men  who  are  drafted  under  the  law,  and  the  other 
volunteers  who  have  enlisted  or  may  enlist.  The 
coiitomporaneous  history  of  it  in  the  proceedings  , 
in  the  House  of  Representatives  shows  that  the 
first  part  of  the  section  was  inserted  in  that  House 
upon  the  motion  of  a  distinguished  Representa- 
tive from  Pennsylvania,  and  the  last  part  of  it, 
relating  to  volunteers,  upon  the  motion  of  a  Rep- 
resentative from  Maryland.  Now,  wliat  we  want 
to  reach  in  this  bill  is  an  opportunity  to  draft  the 
colored  men  in  the  several  States.  I  would  not 
be  particular  about  this  last  clause  of  the  section 
if  it  were  not  already  there. 

Mr.  HOWE.  You  get  that  opportunity  to  draft 
colored  men  in  every  State  where  they  exist  by 
simply  enrolling  them.  Then  you  can  draft  them. 
But  a  volunteer  is  not  a  drafted  man.  You  pro- 
pose to  use  the  commutation  money  raised  in  one 
State  to  secure  colored  volunteers  in  other  States, 
to  avoid  drafts  within  those  other  States,  drafts 
either  of  colored  or  white  men.  That  is  the  in- 
evitable interpretation.  The  Senator  from  Massa- 
chusetts was  entirely  correct  in  his  statementof  it. 

Mr.  WILSON.  You  do  that  now  under  the 
existing  law. 

Mr.  HOWE.  I  understand  from  the  chairman, 
and  I  have  no  doubt  he  is  entirely  correct  in  say- 
ing so,  that  that  is  the  practical  application  of  the 
fund;  but  the  effort  of  this  Congress  has  been  to 
amend  that  law.  God  knows  it  needed  amend- 
ment enough;  but  do  not  tell  me  that  this  is  an 
amendment,  for  it  is  anything  butan  amendment. 
It  is  not  an  improvement;  it  is  a  change,  but  I  do 
say  with  all  the  deference  in  the  world  that  it  is 
a  change  for  the  worse,  and  not  for  the  better. 
I  cannot  see  the  justice  or  the  propriety  of  it. 

Mr.  SAULSB'URY.  I  wish  some  gentleman 
would  explain  to  me  where  is  the  necessity  and 
what  is  the  use  of  incorporating  into  this  bill  any 
provision  for  the  purpose  of  drafting,  not  colored 
folks,  but  negroes.  Cannot  this  Administration 
get  enough  of  that  class  of  people  without  at- 
tempting to  draft  them?  If  there  is  a  slave  that 
is  unwilling  to  leave  his  master  and  to  go  into  the 
public  service  to  fight  what  he  is  told  is  the  battle 
for  his  freedom,  are  you  going  to  drag  him  from 
his  home  contrary  to  his  own  wish? 

Let  me  say  to  Senators  that  perhaps  I  have  had 
more  observation  in  reference  to  the  power  of  this 
Administration  to  get  negro  soldiers  than  most  of 
them.  I  live  in  a  community  where  I  have  seen 
the  operations  of  this  Administration  in  that  re- 
gard. [  hold  in  my  hand  a  letter  which  I  received 
only  a  few  moments  ago,  stating  that  they  have 
negro  soldiers  from  Pennsylvania  marching 
through  the  section  of  country  where  I  live,  in- 
ducing away,  persuading  away  the  slaves  of  any 
and  everybody,  and  that  in  the  little  village  in 
which  I  live  tliese  negro  soldiers  are  now  quar- 
tered, marching  up  and  down  the  streets  with 
horrid  oaths,  and  snapping  their  pistols  at  white 
men;  and  the  friend  that  writes  to  me  congratu- 
lates me  that  I  am  in  Washington,  and  hopes  that 
I  will  remain  here  in  peace,  because  that  peaceful 
village  has  become  unfit  to  live  in  by  this  effort 


750 


THE  CONGRESSIONAL  GLOBE. 


February  19, 


to  invade  the  liouseholds  of  peaceable,  (|uiet  citi- 
zens, and  seduce  from  their  employ  tlieir  domestic 
servants. 

Suiely,  sir,  with  the  eftbrts  this  Administration 
is  now  making  in  the  border  slaveholdinj^  States, 
sending  tliere  negro  soldiers  with  their  wliile  offi- 
cers, going  to  men's  houses,  seducing  their  slaves 
from  them  in  their  own  presence,  it  can  get  enough 
of  tliis  class  of  soldiers  witiiout  forcing  the  faith- 
ful negro  slave  into  the  ranks  against  his  will. 
The  little  experience  that  we  have  liad  in  the  lower 
county  of  the  State  of  Delaware  where  the  few 
slaves  we  have  are,  and  on  the  Eastern  Shore  of 
Maryland  with  which  I  am  somewhat  fimiliar, 
satisfies  me  that  it  i.?  not  worth  while  to  incorpo- 
rate in  your  bill  any  provision  for  the  compulsory 
service  of  this  class  of  bcing.s.  You  Jiave  depicted 
to  them  a  beautiful  political  Eden,  in  which  they 
are  to  live  and  enjoy  all  the  blessings  of  freedom. 
You  have  thrown  open  to  tliem  the  galleries  of 
this  Senate,  and  to-day  they  sit  ainong  the  white 
gentlemen  wiio  liere  congregate,  and  almost  every 
day  recently  we  have  seen  them  in  the  gallery  set 
apart  by  the  Senate  for  ladies.  Do  you  suppose 
that  they  are  so  blind,  so  insensible  to  all  the  ad- 
vantages which  your  wise  legislation  proposes  in 
their  TJehalf,  that  they  will  not  appreciate  these 
liigh  favors?  When  you  say  that  all  men  and  all 
women  are  equal  before  the  law,  and  not  only 
equal  before  the  law  but  equal  socially  by  throw- 
ing open  the  galleries  of  the  Senate  of  the  United 
States  for  their  admission,  do  you  suppose. that 
they  are  so  obtuse  that  they  will  not  join  in  your 
cry  for  universal  freedom  and  universal  equality 
before  the  law  ? 

Sir,  the  Eastern  Shore  of  Maryland  has  become 
almost  depopulated  of  this  class  of  people  on  ac- 
countof  thegolden  visions  which  you  have  painted 
to  their  eyes,  and  the  hopes  wliich  you  liave  ex- 
cited in  their  breasts,  hopes  never  to  be  realized, 
but  still  liopcs  which  they  fondly  believe  will  be 
realized. 

Sir,  I  propose  not  to  give  counsel  to  any  one, 
but  if  I  were  to  give  any  counsel  in  favor  of  the 
incorporation  of  this  class  of  human  beings  into 
the  military  organizations  of  the  country,  1  would 
not  for  one  moment  propose  any  compulsory  mode 
of  service  upon  their  part.  1  would  only  take  up 
the  beautiful  and  eloquent  diatribes  upon  the  sub- 
ject of  iiuman  freedom  and  human  liberty  and  the 
equality  of  all  men  before  the  law;  and  if  1  was 
heart  and  soul  in  favor  of  this  means  of  replenish- 
ing yourarmies,  I  would  consent  to  employ  white 
officers  to  march  slave  soldiers  through  a  State, 
ay,  and  let  those  white  officers  read  to  them  these 
golden  visions  of  the  future  which  you  have  painted 
to  their  imaginations,  and  rest  assured  you  would 
find  no  occasion  for  compelling  the  services  ofany 
negro  except  those  who  from  choice  prefer  to  re- 
main around  the  original  liearthstone  near  which 
they  were  born. 

Mr.  HOWE.  Allow  me  to  say  one  word  to 
the  Senator  from  Delaware  now  upon  this  "  golden 
vision."  It  has  not  any  particular  reference  to 
the  pending  question,  I  admit,  but  1  want  to  say 
one  word  because  it  will  explain  a  recent  vote 
that  I  gave  here  in  the  Senate,  and  I  took  no  pains 
to  explain  it  then. 

1  am  n  stickler  for  the  right  of  the  States  to 
select  their  own  representatives  here.  It  i.s  a 
fundamental  doctrine  with  me;  and  therefoi'e 
when  a  resolution  was  pending  before  the  Senate 
a  short  time  since,  requiring  the  members  of  this 
body  before  lh(^y  should  take  a  seat  here  to  snb- 
scibe  an  oath  difrcrenlfiom  and  in  addition  to  the 
oath  prescribed  by  the  Constitution,  I  fell  com- 
pelled to  vole  against  that  resolution,  because  I 
thought  it  imposed  a  new  restriction  upon  the 
right  of  the  States  to  select  their  own  represent- 
atives. I  voted  against  that  resolution  although 
I  knew  that  my  vote  might  have  a  tendency  to 
preserve  in  his  seat  the  late  colleague  of  the  Sen- 
ator from  Delaware;  and  now  can  that  Senator 
or  any  one  suppose  that  when  I  stood  up  here  and 
by  my  vole  defended  the  right  of  the  Stale  of  D(d- 
aware  to  send  here  such  a  representative  as  his 
late  colleague  was,  can  it  be  supposed  by  any  one 
that  I  would  object  to  the  right  of  Delaware,  if 
she  saw  fit,  to  send  here  for  a  rcpresenialivc  a 
man  a  little  darker  than  his  lale  colleague,  but  a 
good  deal  more  loyal?  Certainly  nol.  No  one 
could  suppose  me  guilty  of  .such  an  inconsislenoy 
as  that.  It  is  because  I  insist  on  the  right  of  Del- 
aware to  send  here  a  colored  citizen  if  she  prefers 


it.  Were  I  myself  a  citizen  of  Delaware,  I  should 
not  vole  for  a  black  man  if  I  could  find  a  while 
man  who  was  belter;  but  1  should  vote  for  a  black 
loyal  man  rather  than  a  white  disloyal  man,  a 
great  many  times;  so  that  whenever  the  people 
of  Delaware  or  Wisconsin  find  that  their  best  rep- 
resentative is  blacker  than  myself  or  blacker  than 
the  Senator  from  Delaware,  I  shall  insist  upon 
their  constitutional  right  to  send  him  here  to  rep- 
resent them,  and  I  hope  never  to  find  a  Senator 
here  who  will  gainsay  or  deny  that  right. 

Mr.  SAULSBURY.  Mr.  President,  I  do  not 
understand  the  remarks  of  the  Senator  from  Wis- 
consin to  have  any  application  to  me;  but  to  in- 
dulge his  wit  perhaps,  (fori  do  not  think  it  can  be 
charged  to  a  desire  to  indulge  the  malevolence  of 
his  heart,  because  from  my  association  with  him 
I  cannot  think  he  possesses  that  characteristic,) 
he  has  made  a  remark  here  in  reference  to  my  lale 
colleague  which  I  think  upon  reflection  he  will 
see  is  not  only  unjust  in  itself  but  improper  to  be 
made.  He  referred  to  the  fact  that  he  had  no  ob- 
jection to  the  State  of  Delaware  sending  a  repre- 
sentative here  of  a  little  darker  complexion  but 
more  loyal  iTian  my  lale  colleague. 

Now,  sir,  I  shall  enter  into  no  defense  of  that 
colleague.  He  was  a  member  of  the  Senate  of 
the  United  Slates  for  thirteen  years,  personally 
known  to  every  member  of  this  body.  When 
the  test  oath  to  which  the  Senator  alludes  was  pro- 
posed to  be  administered  to  Senators,  he  deemed 
that  that  oath  was  unconstitutional  and  asked  a 
judicial  determination  of  the  Senate  whether  he 
and  other  Senators  should  take  it.  Thai  decision 
was  made,  against  an  unanswerable  argument,  in 
my  judgment,  made  by  my  former  colleague,  and 
he  came  forward  and  took  that  oath,  having  pre- 
viously told  you  that  there  was  nothing  in  it  that 
he  could  not  conscientiously  take,  and  then  he  re- 
tired from  this  body,  surrendering  his  trust  to  his 
State.  When  he  was  in  his  seat,  I  do  not  recol- 
lect that  the  Senator  from  Wisconsin  orany  other 
Senator  upon  this  floor  charged  him  here  in  his 
presence  with  disloyally. 

Mr.  HOWE.  The  Senatorwill  do  me  thejus- 
tice  to  recollect  that  I  have  not  charged  his  late 
colleague  wilh  disloyally  to-day. 

Mr.  SAULSBURY.  I  ask  the  Senator  whether 
he  did  nol  say  that  he  had  no  objection  to  the  Slate 
of  Delaware  sending  a  representative  here  a  little 
darker  but  more  loyal  than  my  late  colleague. 

Mr.  HOWE.     Substantially. 

Mr.  SAULSBURY.  Then ,  sir,  what  is  the  im- 
plication ?  That  my  late  colleague  was  not  a  loyal 
man.  Well,  sir,  if  the  term  "  loyalty"  is  to  be 
used  in  the  sense  which  I  saw  it  was  before  a 
committee  of  investigation,  theComniitlee  on  the 
Judiciary,  as  reported  in  the  papers,  "  loyally  to 
the  negro" — if  that  be  a  test  of  loyally,  real  loy- 
ally to  the  Government  and  the  Constitution  of 
this  country,  I  have  no  doubt  that  my  late  col- 
league would  rejoice  in  the  appellation  of  being 
a  disloyal  man;  and  who  woufd  nol?  I  would. 
But  if  loyalty  means  fidelity  to  the  constitutional 
Government  established  by  our  fathers,  to  the 
Constitution  of  this  country  as  adopted  by  men 
in  whose  presence — I  say  it  without  either  mean- 
ing or  designing  personal  offense  to  anybody — 
the  statesmen  of  the  present  day  are  pigmies  in 
the  presence  of  giants;  if  loyalty  means  devotion 
to  thai  Coaslilulion  and  that  constitutional  form 
ofgovernment,  then  when  my  colleague  washere 
the  Senator  from  Wisconsin  and  no  other  Senator 
charged  him  wilh  disloyally  in  that  sense  of  the 
term. 

Sir,  I  do  not  intend  to  extend  these  remarks. 
I  have  only  made  them  such  as  I  have  because 
my  former  colleague  is  not  here  to  defend  him- 
self; but  I  doubt  not  that  on  all  occasions  when 
he  shall  be  present  in  any  body  and  he  is  charged 
directly  or  by  implication  with  a  want  of  fidelity 
as  a  citizen  to  the  Constitution  and  Government 
of  his  country,  he  will  give  such  an  answer  as 
becomes  a  gentleman,  and  such  an  answer  as  a 
brave  man  know.s  how  to  make. 

Mr.  HOWARD.  I  find,  sir,  some  difficulty 
in  voting  for  this  amendment  suggested  by  the 
commiltee  of  conference,  and  in  order  to  show 
what  the  bill  will  be  if  it  shall  be  enacted  in  the 
language  of  the  report  of  that  commiltee  I  will 
read  the  twenty-sixth  section,  so  that  we  may 
know  exactly  what  we  are  voting  for  or  against. 
I  have  taken  some  little  pains  to  allor  the  text  of 
the  bill  as  it  camn  from  the  House  of  Represent- 


atives so  as  to  make  it  correspond  with  the  report 
of  the  commillee,  and  if  I  am  correct  in  these  al- 
terations the  twenty-sixth  section,  which  is  the 
one  now  under  consideration,  will  read  as  follows: 
"Sec.  26.  ^niheit  further  enacted,  Tliatall  aUte-bodied 
male  colured  persons,  between  the  ajies  of  twenty  and 
forty-five  years,  resident  in  tlie  United  Slates,  sliall  be  en- 
rolled according  to  tlie  provisions  of  this  act,  andoftlie  act 
to  which  this  is  an  amendment,  and  form  part  of  tlie  na- 
tional forces;  and  when  a  slave  of  a  loyal  master  shall  be 
drafted  and  mustered  into  the  service  of  the  United  States, 
his  master  shall  have  a  certificate  thereof,  and  thereupon 
siicli  slave  shall  be  free;  and  the  bounty  off!lOO,now  pay- 
able by  law  for  each  drafted  man,  shall  be  paid  to  the  per- 
son to  Whom  such  drafted  person  was  owing  service  or 
labor  at  the  time  of  his  muster  into  the  service  of  the  Uni- 
ted States." 

So  far  for  the  drafted;  now  as  to  the  colored  vol- 
unteer: 

"The  Secretary  of  War  shall  appoint  a  commission  in 
each  of  the  slave  Stales  represented  in  Congress,  charged  to 
award  to  each  loyal  person  to  whom  a  colored  volunteer  may 
owe  service  ajust  compensation  not  exceeding  $300  for  each 
such  colored  volunteer,  payable  out  of  the  commutation 
money,  and  any  such  colored  volunteer  on  being  mustered 
into  the  service;  shall  be  free.  And  in  all  cases  where  men 
of  color  have  been  heretofore  enlisted  or  have  volunteered 
in  the  military  service  of  the  United  Slates  all  the  provis- 
ions of  this  act,  so  far  as  the  payment  of  bounty  and  com 
pensation  are  provided,  shall  be  eq\ially  applicable  as  to 
those  who  may  be  hereafter  recruited." 

To  which  section,  as  thus  read,  the  committee 
of  conference  proposes  to  add  the  following,  di- 
rectly after  the  last  passage  I  have  read: 

"  But  the  men  of  color,  drafted  or  enlisted,  or  who  may 
volunteer  into  the  military  service,  while  they  sliall  be  cred- 
ited on  the  quotas  of  the  several  States  or  subdivisions  of 
States  wherein  they  are  respectively  drafted,  enlisted,  or 
shall  volunteer,  shall  not  be  assigned  as  Slate  troops,  but 
shall  be  mustered  into  regiments  or  companies  as  United 
States  colored  troops." 

Such  will  be  the  entire  section  twenty-six  if  it 
shall  be  enacted  according  to  the  recommendation 
of  the  committee  of  conference. 

My  first  difficulty  is  in  paying  the  master  of  a 
slave  who  has  been  drafletJ  into  the  service  of  the 
United  Stales  the  bounty  of  $100.  What  will  be 
the  effect?  The  slave  is  taken  from  his  master  by 
the  drafl  and  coerced  into  the  service  of  the  Uni- 
ted Stales,  for  which  he  is  to  receive  his  pay  and 
clolhingand  freedom.  He  is  to  receive  no  bounty; 
nothing  but  his  pay  and  clothing.  Being  a  slave 
when  he  was  enrolled  and  drafted,  he  was  pos- 
sessed of  no  property  on  the  face  of  the  earth;  he 
was  totally  destitute  of  properly  of  any  kind,  : 

whether  lands  or  goods.  On  being  discharged 
from  the  service  at  the  end  of  his  term,  he  goes 
out  upon  the  world  with  nothing  whatever  in  his 
pocket  except  the  remainder  of  the  pay  which  he 
may  have  received.  It  is  true  he  is  a  freeman, 
but  he  has  no  money;  he  is  turned  out  totally 
helpless  upon  the  world  to  shift  for  himself,  with- 
out any  aid  whatever  from  the  Government  in  the 
shape  of  bounty  or  further  compensation.  We 
have  heard  a  great  deal  said  about  treating  the 
while  and  colored  troops  in  the  same  manner,  and 
placing  them  upon  the  same  fooling  as  to  com- 
pensation. This  makes  a  distinction  greatly  to  the 
prejudice  of  the  colored  soldier. 

But,  sir,  the  section  goes  on  and  declares  that 
where  colored  soldiers  have  volunteered  into  the 
service  of  the  United  States,  the  master,  if  the 
negro  soldier  was  a  slave, shall  receive  a  sum,  to 
be  awarded  by  a  commission  to  be  appointed  by 
the  Secretary  of  War,  not  to  exceed  ;J300;  and 
the  fund  from  which  this  payment  is  to  be  made 
is  made  up  of  the  commutation  money  which  is 
paid  by  persons  who  contribute  their  money  in- 
stead of  their  services.  This  clause  is  equally 
objectionable  upon  the  ground  of  injustice  with 
the  former  one;  because,  instead  of  giving  any- 
thing to  the  colored  soldier,  it  gives  everything  to 
his  master.  The  colored  soldier,  therefoi-e,  under 
this  clause  is  by  no  means  on  an  equal  footing 
wilh  the  white  soldier. 

Then  again  as  it  strikes  me — I  speak  with  great 
respect  and  great  deference  to  the  coinmiitee  who 
have  reported  this  amendment — it  is  doing  groat 
injustice  to  the  loyal  States  whose  people  make 
up  this  commutation  fund.  What  will  be  the  ef- 
fect? A  very  large  fund,  amounting  to  millions 
upon  millions  of  dollars,  will  undoubtedly  be  ac- 
cumulated in  tlie  form  of  commutation  money, 
and  the  cff"ecl  will  be  to  allow  the  Secretary  of 
War  lo  lay  his  hand  upon  this  fund  and  pay  it 
out  in  order  lo  procure  colored  volunteers  in  the 
sluveholdingloyalSlates  without givingany  credit 
whatever  for  it  to  the  States  whose  people  con- 
tribute the  money.     Take  my  own  State,  for  in- 
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stance.  Suppose  a  certain  number  of  troops  are 
required  to  be  contributed  byMichigan,  and  a  large 
portion  of  the  persons  included  in  the  enrollment 
sec  fit'not  to  render  their  personal  service  but  to 
pay  poo  each.  This  money  is  to  be  taken  by 
the  Secretary  of  War  and  employed  in  purchas- 
ing up  colored  troops  in  Kentucky  or  in  any  other 
portion  of  the  United  States  to  any  amount,  taking 
the  money  of  my  constituentsand  procuring  black 
troops  with  it,  without  crediting  my  constituents 
with  a  single  man  for  the  money  they  thus  con- 
tribute, no  matter  how  large  the  sum  may  be. 

It  seems  to  me  this  is  another  case  of  injus- 
tice and  hardship.  1  think  it  will  not  be  very  ac- 
ceptable to  the  mass  of  the  people  of  the  loyal 
Slates.  They  will  not  be  entirely  willing,  I  fear, 
to  contribute  their  cold  cash  in  order  to  exempt 
themselves  from  a  draft,  and  have  that  cash  em- 
ployed in  slaveholding  States  in  the  purchase,  so 
to  speak,  of  black  troops,  while  they  themselves 
get  no  credit  for  it  at  home.  They  may  endure 
it,  sir.  The  times  are  of  such  a  character  as  to 
make  us  submit  to  almost  anything  the  Govern- 
ment may  ask;  but  1  submit  to  Senators  that  this 
is  a  case  of  hardship  which  ought,  if  possible,  to 
be  avoided. 

Much  is  said,  Mr.  President,  about  the  slave 
being  private  property,  and  being  private  prop- 
erty under  the  Constitution.  I  cannot  regard  a 
slave  as  private  property  in  the  sense  of  the  Con- 
stitution. I  hold  that  that  instrument  contains 
no  guarantee  whatever  of  slave  property;  and  as 
held  by  the  courts  it  recognizes  slavery  only  in 
that  clause  which  authorizes  the  rendition  of  fu- 
gitives from  one  State  to  another;  and  when  gen- 
tlemen tell  me  that  a  slave  is  by  virtue  of  the  Con- 
stitution not  a  person  but  private  property,!  take 
issue  with  them.  I  hold  that  every  person  called 
a  slave  in  the  slave  States  is  just  as  much  liable 
to  render  military  service  for  the  defense  of  the 
United  States  as  a  white  person,  and  that  he  is  to 
be  treated  in  the  same  way  we  treat  white  per- 
sons who  are  employed  in  that  service. 

The  Constitution  declares,  it  is  true,  that  pri- 
vate property  shall  not  be  taken  for  public  use 
without  just  compensation.  What  did  the  Con- 
vention mean  when  they  used  that  language? 
Did  they  mean  to  afKrm  the  modern  doctrine  that 
there  was  or  could  be  property  in  man?  Or  did 
they  mean  by  the  word  "property"  in  that  con- 
nection only  those  things  which^are  the  subjects 
of  property  by  the  common  law  of  England? 
Do  we  not  always  in  construing  the  Constitution 
of  the  United  States  have  reference  to  the  common 
law  as  it  existed  at  the  time  of  the  formation  of 
the  Constitution,  and  will  any  gentleman  tell  me 
that  by  the  common  law  of  England  at  that  time 
the  courts  of  England  recognized  property  in 
man  ?  We  all  know  quite  well  they  did  not,  but 
they  rejected  that  assumption  at  that  time,  and 
have  done  so  ever  since.  So  that  1  cannot  agree 
with  Senators  who  contend  that  under  this  clause 
the  Government  of  the  United  States  when  it  sees 
fit  to  lay  its  hand  on  negroes  for  the  purpose  of 
defending  the  country  in  time  of  war  is  violating 
the  right  of  property  by  refusing  to  pay  slave- 
holders for  the  slaves  thus  employed. 

Sir,  there  is  no  doubt  about  the  power  of  Con- 
gress to  seize  upon  the  minor  son  of  a  citizen  of 
the  United  States  and  compel  him  to  render  mil- 
itary service,  or  to  seize  upon  the  apprentice  of 
any  master  and  compel  him  to  render  the  same 
service;  but  is  the  son  the  property  of  the  father? 
is  the  apprentice  the  properly  of  the  master?  No, 
sir,  no  one  will  pretend  this.  They  are  persons. 
But  are  they  not  just  as  much  property  in  the 
sense  of  the  Constitution  as  negro  slaves  are 
■property? 

When  you  take  the  only  son  of  a  widow,  as 
you  may  do,  when  you  take  the  sole  prop  of  aged 
and  infirm  parents  and  force  them  into  the  mili- 
tary service,  you  do  not  reward  the  parents,  you 
do  not  give  the  money  to  the  parents,  you  do  not 
give  the  bounty  to  the  parents.  You  give  those 
rewards  to  the  soldier  whom  you  take  and  force 
into  the  military  service,  and  do  it  because  he  is 
a  person,  not  property.  And  still,  sir,  there  is 
no  more  right  of  property  appertaining  to  the 
slaveholder  than  to  the  father  or  to  the  master. 

What  is  this  property  which  is  claimed  to  be- 
long to  the  slaveholder?  Is  it  property  in  the 
flesii  and  bones  of  the  slave?  No,  sir.  We  all 
know  that  the  negro  slave,  although  a  slave,  is 
held  to  be  morally  responsible  and  amenable  in 


the  courts  of  justice  for  the  commission  of  crime. 
Is  a  mere  chattel  amenable  for  crime?  No,  sir! 
We  know  that  the  son  is  amenable  for  crime; 
we  know  that  the  apprentice  is  amenable  for 
crime.  The  owner  of  a  slave  is  restrained  by  the 
law  of  the  community  where  he  lives  in  various 
ways  from  committing  outrages  upon  his  slave; 
and  there  is  nothing  in  the  case  by  which  he  can 
lay  a  claim  for  property,  except  the  mere  service 
of  the  slave.  You  do  not  own  his  bones,  you 
do  not  own  his  hands,  or  his  head,  or  his  heart, 
or  his  soul;  you  cannot  dispose  of  him  as  you 
may  of  any  ordinary  article  of  property.  In  re- 
gard to  property  as  understood  at  common  law, 
the  owner  has  the  absolute  right  to  destroy  it  at 
will,  provided  he  commits  no  injury  to  his  neigh- 
bor in  so  doing.  Can  you  do  so  with  the  slave? 
No. 

The  only  thing,  I  repeat,  to  which  the  master 
can  lay  any  claim  whatever,  is  the  service  of  the 
slave.  The  father  enforces  the  same  claim  to  the 
service  of  a  son,  the  master  to  the  service  of  his 
apprentice;  but,  sir,  we  do  not  pay  the  father,  we 
do  not  pay  the  master;  but  we  pay  the  money  to 
the  son  or  to  the  apprentice  when  we  call  the  one 
or  the  other  into  the*military  service.  Why  not 
do  the  same  in  regard  to  the  slave  ?  Where  is  the 
distinction  in  principle? 

Gentlemen  say,  "  If  you  take  our  slaves,  you 
ought  to  pay  us  for  them."  The  father  may 
make  the  same  reply,  and  so  may  the  master  of 
an  apprentice;  but  we  never  do  so;  we  never  pay 
either. 

Now,  sir,  when  the  necessities  of  the  country 
are  such  as  to  call  on  any  portion  of  its  popula- 
tion for  military  service  for  its  defense,  I  see  no 
reason  whatever  for  exempting  the  slave.  I  see 
no  ground  whatever  why  the  owner  of  the  slave 
should  be  entitled  to  any  privilege  or  any  immu- 
nity which  does  not  belong  at  least  to  the  father 
or  to  the  master  of  the  apprentice.  I  think,  sir, 
the  distinction  isentirely  without  any  foundation, 
and  that  the  Government  have  a  right,  whenever 
they  shall  say  the  word,  to  take  the  slave,  to  force 
him  into  the  military  service  and  compel  him  to 
defend  the  country.  But,  sir,  in  doing  this  I  sub- 
mit we  should  be  doing  a  very  contemptible  thing 
not  to  give  this  same  slave  his  freedom.  I  main- 
tain that  the  moment  you  muster  a  slave  into  the 
service  of  the  United  States,  you  do  upon  prin- 
ciples of  law,  ipso  facto,  forever  emancipate  him 
from  the  control  of  his  master.  I  assert  it  as  an 
abstract  principle  of  law,  that  the  freedom  of  the 
slave  is  an  immediate  and  irresistible  result  of 
such  an  employmentof  the  slave.  I  would  there- 
fore not  pay  the  slaveholder  one  dollar,  either  for 
the  emancipation  of  his  slave  or  for  bounty.  For 
these  reasons  I  shall  be  compelled  to  vote  against 
this  bill. 

Mr.  JOHNSON.  Mr.  President,  because  of  the 
necessity  under  which  we  supposed  the  Govern- 
ment was  to  raise  more  troops  in  order  to  keep  a 
force  sufficient  to  put  down  this  rebellion,  it  has 
been  deemed  necessary  by  both  Houses  of  Con- 
gress to  pass  a  bill  something  of  the  description 
of  the  one  which  I  hold  iri  my  hand,  and  which 
is  now  before  the  Senate.  The  debate  which  has 
arisen  has  grown  out  of  the  twenty-sixth  section 
of  the  bill  as  reported  by  the  committee  of  con- 
ference. That  section,  if  I  recollect  aright,  was 
inserted  in  the  bill  by  the  House  of  Representa^ 
tives,  and  the  object  of  the  section  is  twofold:  it 
provides  first,  that  in  case  a  colored  soldier  be 
drafted,  ^100  shall  at  once  be  paid  as  a  bounty  to 
his  master;  and  second,  where  they  have  volun- 
teered, that  a  commission  shall  be  appointed  to 
ascertain  how  much  shall  be  paid,  provided  the 
amount  is  not  to  exceed  pOO,  and  that  amount, 
so  ascertained  to  be  due  by  the  commission  to  be 
constituted  under  this  section,  is  to  be  paid  the 
owner  provided  he  be  a  loyal  man. 

The  Senator  from  Kentucky  and  the  Senator 
from  Delaware  have  assumed  what  I  think  can- 
not be  maintained,  that  there  is  no  authority  to 
bring  into  the  military  service  of  the  United  States 
slaves.  I  do  not  propose  to  argue  that  question 
now,  because  I  have  already  stated  to  the  Senate 
on  a  former  occasion  what  was  my  opinion  in  re- 
lation to  it.  But  1  suppose  that  the  Senator  from 
Delaware  and  th'e  Senator  from  Kentucky  par- 
ticularly place  their  opposition  to  that  power  on 
the  ground  that  there  is  no  authority  to  conscript 
soldiers,  for,  n  there  is  an  authority  to  conscript, 
it  seems  to  me  inevitably  to  follow  that  it  can  be 


exercised  over  all  persons  in  the  United  States 
without  reference  to  color  or  condition  who  are 
bound  by  an  allegiance  to  the  United  States. 

Whether  any  of  these  colored  persons  are  in 
that  condition  which  entitles  the  master  to  be  paid 
if  he  be  brought  into  the  service  of  the  United 
States  is  another  question.  The  honorable  mem- 
ber from  Michigan  is  of  opinion  that  inasmuch  as 
a  slave  owes  allegiance  to  the  United  States,  and 
may  be  called  upon  to  be  a  soldier  of  the  United 
States,  he  is  to  be  considered  as  standing  in  the 
same  condition  with  every  white  man,  and  espe- 
cially in  the  condition  of  a  minor  son  of  a  living 
fatheror  mother,or  ofan  apprentice;  and  he  says, 
moreover,  that  the  provision  in  the  Constitution 
which  prohibits  the  appropriation  of  private  prop- 
erty for  public  use  v/ithout  compensation 

Mr.  HOWARD.  Will  the  Senator  pardon  me 
for  interrupting  him  for  a  moment? 

Mr.  JOHNSON.     Certainly. 

Mr.  HOWARD.  I  certainly  did  not  say  that  a 
son  or  an  apprentice  stood  in  the  same  relation  to 
the  father  or  the  master  that  a  slave  stands  to  his 
master.  That  is  an  inference  of  the  Senator,  not 
what  I  said. 

Mr.  JOHNSON.  I  did  not  understand  the 
Senator  to  say  that  the  son  of  a  white  man  or 
woman  was  a  slave;  but  I  meant  to  say  that  I 
understood  the  honorable  member  as  contending 
that  because  of  the  relationship  of  son  to  father 
or  mother,  and  the  relationship  of  apprentice  to 
master,  there  is  no  more  reason  why  you  should 
compensate  the  owner  of  a  slave  if  you  take  him 
into  the  service  of  the  United  States  than  there  is 
to  compensate,  in  the  one  case,  the  father  or  the 
mother,  and,  in  the  other  case,  the  master;  and 
the  honorable  member  from  Michigan,  with  that 
astuteness  which  very  often  belongs  to  our  pro- 
fession, thinks  he  finds  in  the  fact  that  the  Con- 
stitution of  the  United  States  nowhere  declares 
— and  there  is  no  law  outside  of  the  Constitution 
which  declares  that  the  master  owned  the  bone, 
the  heart,  or  any  of  the  features  of  his  slave — 
that  he  has  no  property  in  his  slave,  and  he  can- 
not dispose  of  his  bone,  nor  dispose  of  his  heart, 
nor  dispose  of  anything  else  physically  belonging 
to  him;  and  because  he  cannot,  according  to  the 
view  of  my  honorable  friend  from  Michigan,  he 
supposes  that  the  master  has  no  property  in  the 
slave.  Why,  sir,  he  does  dispose  of  the  heart 
and  the  bone  of  the  slave.  The  honorable  mem- 
ber admits  that  the  Constitution  of  the  United 
States  secures  the  master  in  the  service  of  his 
slave,  and  we  all  know  that  at  the  time  the  Con- 
stitution was  adopted  the  system  of  slavery  ex- 
isted in  nearly  all  the  States  in  the  Union,  and 
that,  under  that  system  of  slavery,  the  right  to 
the  service  of  the  slave  gave  to  the  master  the 
right  to  dispose  of  the  slave;  and  I  imagine  if  he 
disposed  of  the  slave  he  disposed  of  his  bones  and 
his  heart  for  the  time  being.  You  cannot  sepa- 
rate the  right  to  the  service  from  the  man  himself. 
If  you  give  an  absolute  right  in  one  man  as  against 
another  to  the  services  of  that  other,  and  give  it  to 
such  an  extent  that  he  may  dispose  of  it  by  will 
and  make  it  i-esponsible  for  his  debts,  you  give 
him  an  interest  in  everything  in  the  man  without 
declaring  by  law  that  he  has  or  shall  have  a  spe- 
cific interest  in  his  heart  and  bones. 

Then  the  honorable  member  tells  us  that  the 
Constitution  of  the  United  States,  in  that  clause 
which  exempts  private  property  from  public  use 
except  on  compensation,  is  to  be  construed  with 
reference  to  the  common  law,  and  he  assumes  as 
true  that  by  the  common  law,  as  it  existed  in 
1789,  there  couldbe  no  property  in  slaves.  That 
is  not  so,  with  due  deference  to  the  honorable 
member.  Slavery  existed  in  the  common  law 
long  after  1789.  If  the  honorable  member  will 
look  to  a  decision  pronounced  at  a  much  more 
recent  period  than  that,  by  Lord  Stowell,  he  will 
find  that,  overruling  the  decision  of  Lord  Mans- 
field in  the  Somerset!  case,  he  held,  that  as  sla- 
very was  recognized  in  the  West  Indies  at  that 
time,  a  slave  who  came  to  England,  where  it  was 
not  recognized,  was  still  a  slave,  and  the  master 
hud  a  right  to  take  him  away  as  against  the  law 
of  England;  repudiating  the  doctrine  of  Lord 
Mansfield,  that  the  air  of  England  was  so  pure 
that  slavery  could  not  exist  within  its  influence. 
And  if  my  honorable, friend  will  look  at  his  Black-  ' 
stone  (and  considering  his  familiarity  with  it  I 
am  a  little  surprised  that  it  should  have  escaped 
him)  he  will  find  that  the  right  to  this  description 
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of  property  is  considered  as  :i  risjiil  to  property; 
and  tlio  only  question  in  sur.ii  a  case  is,  what  is 
the  extent  of  the  right?  Wliatovcr  it  is,  as  be- 
tween master  and  shive,  the  master  is,  to  the  ex- 
tent that  lie  is  entitled  to  ilic  service,  the  owner; 
and  you  onnnot,  as  it  seems  to  me,  distinguish, 
if  there  be  ownership,  between  this  Icind  of  prop- 
erty and  any  other  kind  of  property. 

But,  Mr.  Presidint,  if  it  was  not  so  I  should 
like  to  kr)ow  upon  what  ground,  logical  orother- 
wise,  historical  or  otherwise,  the  honorable  mem- 
ber from  Michigan  is  justified  in  saying  that  that 
clause  in  the  Constitution  is  to  be  considered  with 
reference  to  what  was  property  under  the  lawsof 
England  in  1789.  Sir,  the  Constitution  was  adopt- 
ed for  the  United  States.  Every  one  of  the  pro- 
visions put  in  there  with  reference  to  property  or 
to  anything  else  intended  to  be  guarantees,  was 
])ut  in  for  the  purpose  of  protecting  the  citizens 
of  the  United  States,  as  they  then  were  under  their 
system  of  laws  as  that  system  then  existed.  My 
honorable  friend  from  Michigan  will  not  deny,  I 
am  sure,  that  in  the  slave  States  in  1789,  and  in- 
deed in  most  of  the  States  that  are  now  free,  slave 
property  was  just  as  well  known  as  property  as 
any  chattel.  When,  therefore,  the  Convention 
put  into  that  clause  a  provision  that  no  private 
property  should  be  taken  for  public  use  without 
compensation,  upon  what  ground  of  reasoning  is 
it  that  the  honorable  member  claims  the  right  of 
excepting  from  that  clause  any  particular  species 
of  property? 

TTiie  only  ground  alleged  is  that  this  particular 
species  of  properly  was  property  notknown  to  the 
common  law.  But  we  were  not  making  a  consti- 
tution for  England  or  for  any  part  of  the  world 
except  for  ourselves.  What  we  intended  was  to 
protectourselves  by  those  several  guarantees;  and 
whatever,  therefore,  was  the  condition  of  the  Uni- 
ted States  in  1789,  with  reference  to  slave  prop- 
erty was  intended  to  be  protected  by  that  clause 
as  well  as  any  other  description  of  property. 
Now,  in  the  slave  States — I  believe  some  of  the 
States  have  modified  it  under  the  influence  which 
was  certain,  independent  of  positive  legislation 
or  war,  sooner  or  later  to  obliterate  this  stain  upon 
the  escutcheon  of  a  free  Republic,  slavery — their 
laws  have  been  modified;  and  under  nearly  all 
the  laws  of  all  the  States  this  species  of  prop- 
erty  

Mr.  HOWARD..  Will  the  Senator  answer  me 
one  question  ? 

Mr.  JOHNSON.     Certainly. 

Mr.  HOWARD.  Itisthis:  whether  it  would 
be  competentfor  the  Congress  ofthe  United  States, 
under  that  particular  clause  of  the  Constitution, 
to  take  and  set  free  the  entire  slave  population  of 
the  United  States  on  making  compensation  to  the 
slaveholders?  Has  Congress  that  power  under 
the  Constitution?  What  are  liis  views  on  that 
question  ? 

Mr.  JOHNSON.  That  ia  a  question  I  am  not 
prepared  to  answer.  What  I  mean  to  say  is  this: 
if  tiiey  cannot  do  it,  it  is  not  because  of  the  ob- 
jection that  this  property  is  not  under  the  provis- 
ion of  that  clause.  If  they  cannot  do  it,  it  is  be- 
cause such  legislation  as  that  would  not  be  an 
appropriation  of  this  kind  of  property  to  public 
use;  that  is  all.  If  thecourtshall  decide  that  the 
Legislature  itself  has  the  authority  to  decide  what 
is  necessary  to  be  taken  for  public  use,  and  Con- 
gress in  its  legislative  capacity  shall  decide  that 
all  the  slaves  in  the  United  States  shall  bcsetfiee, 
because  it  is  useful  to  the  United  States  that  they 
should  be  set  free,  then  they  woidd  decide  (hat  the 
law  was  operative,  but  they  would  require  the 
United  Slates  to  pay  just  as  much 

Mr.  HOWARD.  Undoubtedly;  but  then  who 
is  to  judge  of  the  nec(>ssity  for  taking  ]iroperty, 
wlieilicr  slave  pro|)erty  or  other  property? 

Mr.  JOHNSON.     The  sovereigti,  always. 

Mr.  HOWARD.  Is  not  the  judgment  of  Con- 
gress  on  that  point  conclusive?  Has  a  court  a 
right  to  inquire  into  the  degrtie  of  necessity?  I.s 
not  the  decision  of  Congress  final  on  the  subject? 
Suppose  Congress  .should  decide  it  to  be  neces- 
sary to  take  all  thi;  slave  pro|)crty  of  the  United 
Stales  on  making  compensation,  would  they  not, 
occording  to  the  construction  ofthe  Senator  from 
Maryland  of  this  particular  clause,  have  the  right 
to  emancipate  every  slave  in  the  United  Slates 
under  this  particular  clause?  It  strikes  me  they 
would. 

Mr.  JOHNSON.     Unquestionably  with  this 


limitation.  Whatever  is  public  use  and  public 
necessity  with  reference  to  the  appropriation  of 
private  property  must  be  for  the  exclusive  determ- 
ination of  Congress.  There  is  no  doubt  about 
that;  and  the  only  question  before  the  court,  should 
the  case  arise,  would  be  whether  this  was  public 
use.  It  does  not  follow,  because  Congress  in 
cases  of  public  danger  have  the  authority  to  de- 
cide for  themselves  the  necessity  of  appropriating 
property  for  that  purpose,  that  it  binds  every- 
body. It  does  not  follow  because  they  have  that 
power,  that  Congress  is  vested  with  the  power  to 
take  property  for  a  use  not  public.  For  example. 
Congress  could  not  say  that  the  slaves  in  Mary- 
land should  be  taken  and  given  to  the  owners  of 
slaves  or  of  anybody  else  out  of  Maryland,  or  to 
take  them  from  the  present  owne.s  and  give  them 
to  other  citizens  in  Maryland;  for  that  would  be 
obviously  not  an  appropriation  of  private  prop- 
erty for  public  use,  but  a  mere  change  of  owner- 
ship. 

Mr.  HOWARD.  The  language  of  the  Con- 
stitution is,  "  taken  for  public  use,"  not  appro- 
priated for  public  use. 

Mr.  JOHNSON.  Well ^^  "taken  for  public 
use."  What  I  intended  tc?  say  just  now  was, 
that  I  was  not  prepared  to  answer  whether  Con- 
gress under  its  general  power  has  not  the  author- 
ity to  manumit  all  negioes  for  the  public  use; 
which  would  be  the  result  of  emancipation.  But 
upon  that  question  I  do  not  wish  to  be  considered 
as  standing  committed. 

But  there  is  a  great  difference  between  slave 
property  and  the  property  the  father  has  in  his 
child  and  the  master  in  his  apprentice.  The  father 
cannot  sell  his  child;  he  cannot  devise  his  child; 
norcan  a  guardian  dispose  of  his  ward;  noristhe 
ward  nor  the  child  responsiblefor  the  debts  of  the 
guardian  or  the  debts  of  the  parent;  nor  can  the 
apprentice  be  disposed  of  by  the  master.  It  is  a 
personal  service  for  a  temporary  period  which 
gives  only  to  the  particular  master  the  authority 
to  hold  the  apprentice,  and  binds  the  apprentice 
only  to  discharge  his  duty  to  the  particular  mas- 
ter; that  is  all. 

My  honorable  friend  from  Kentucky  and  my 
friend  from  Delaware  objected  to  this  clause  on  a 
different  ground.  They  say,  and  I  do  not  pro- 
pose now  to  discuss  that  question,  there  is  no 
authority  to  take  these  slaves.  That  has  been 
decided.  They  have  been  taken,  and  they  will 
continue  to  be  taken.  You  have  now  some  forty 
or  fifty  thousand  or  more  of  these  troops  in  the 
actual  service  of  the  United  States;  and  the  ques- 
tion for  us  is,  even  if  I  agreed  that  there  was  any 
authority  to  take  them,  what  is  the  best  thing  we 
can  do  for  theowner?  They  are  taken  now  with- 
out compensation;  the  master  gets  nothing;  and 
if  you  do  not  pass  a  bill  similar  to  this  section, 
they  will  continue  to  be  taken  and  the  master  will 
get  nothing. 

What  does  this  section  do?  In  the  first  place 
it  proposes,  instead  of  leaving  the  matter  as  it 
now  is — and  that,  in  my  view,  is  a  very  greatim- 
provement  and  a  very  great  amelioration  of  the 
condition  ofthe  masters  in  the  slave  States — that 
all  the  slaves  capable  of  bearing  arms  shall  be  en- 
rolled. Tlie  difficulty  that  we  have  had  in  Mary- 
land, the  wrong,  as  1  think,  that  has  been  per- 
petrated upon  the  people  of  Maryland — Kentucky 
has  so  far  escajicd;  Delaware  has  not  escaped  ;  she 
hassiiffered  thesamc  wrong — is, tlialthese recruit- 
ing officers  go  into  our  households  and  take  away 
the  men  and  the  women  justas  they  please.  They 
lake  all  from  one  man  and  none  from  another. 
They  have  the  ]iower  of  selection.  They  may 
ruin  anybody  if  they  think  proper  to  do  it,  so  far 
as  he  can  be  ruined  by  taking  from  him  all  the 
labor  by  which  he  is  able  and  can  alone  for  the 
lime  carry  on  his  farming  operations,  and  they 
leave  another  untouched. 

My  ojiinion  from  the  start  has  been,  and  I  ven- 
tured to  tell  the  President,  that  if  he  wished  to 
have  these  black  troops  the  proper  mode  was  to 
have  them  enrolled  and  let  them  be  drafted  as 
othe'rs  were,  leaving  them,  with  the  consent  of 
their  masters,  to  volunteer;  and  that  is  what  he 
did  in  the  last  particular  in  Missouri.  When  I 
went  to  him  with  our  Governor  and  complained 
of  what  was  actually  being  done  in  reference  to 
our  negroes  on  the  Ivistern  Shore  of  Maryland, 
1  told  him  his  order  to  General  Schtj^field  and  Gen- 
eral Schofic'ld ';!  order  in  pursuance  of  it,  did  not 
authorize  the  tuking  of  any  negroes  into  the  mil- 


itary service  of  the  United  Slates  without  the  con- 
sent of  the  owner,  and  I  understood  him  at  the 
time  to  say  that  that  was  precisely  what  he  in- 
tended, and  what  he  should  carry  out.  But  other 
counsels  prevailed,  and  his  officers  were  permitted 
to  go  through  Maryland  and  go  through  Dela- 
ware, and  go  through  Missouri  aflerwardsj  and 
take  whom  they  pleased. 

Now  what  I  want  is,  that  that  should  be  cor- 
rected, to  the  extent  at  least  of  having  all  enrolled 
and  let  each  master  stand  on  the  same  footing. 
If  his  servant  is  drafted,  this  bill,  provided  he  is 
a  loyal  master,  gives  him  §100.  He  does  not  get 
that  now.  He  does  not  get  a  dollar.  If  his  ser- 
vant volunteers,  and  he  is  a  loyal  master,  he  re- 
ceives $300.  That  is  so  much  gained.  We  have 
lost  out  of  Maryland,  I  think,  some  ten  or  twelve 
thousand  men  who  have  been  talcen  into  themili- 
tary  service,  and  their  wives  and  their  children 
have  gone  with  them.  This  bill  docs  not  pro- 
pose to  pay  for  the  wives  and  children,  but  it 
proposes  to  pay  §300  for  each  one  of  our  men, 
provided  the  commission  for  which  the  section 
provides  shall  find  that  they  are  worth  three  hun- 
dred dollars  or  more,  limiting  the  amount,  if  they 
should  be  found  to  be  worth  more,to|300.  I  do 
not  see  upon  what  ground,  as  matters  now  stand, 
my  friend  from  Kentucky  can  object  to  a  pro- 
vision of  this  description.  It  gives  our  people 
something  when,  unless  you  pass  it,  they  will 
get  nothing. 

But,  Mr.  President,  it  does  more  than  that.  It 
in  a  great  measure  satisfies  the  people  whose  in- 
terests are  affected.  They  are  now  burning  under 
what  they  believe  to  be  wrong.  Their  property 
is  taken  without  any  compensation  at  all.  The 
majority  of  the  slaveholders  in  Maryland,!  think 
I  can  say  with  truth,  have  been  perfectly  willing 
from  the  first,  or  at  any  rate  within  the  last  year, 
that  all  the  able-bodied  slaves  in  Maryland  should 
be  taken  provided  the  master  received  anything  like 
a  reasonable  compensation.  Now,  what  have  you 
done  ?  When  the  honorable  Senator  from  Michi- 
gan and  the  honorable  member  from  Wisconsin 
and  the  member  from  Minnesota  say  they  are  un- 
willing to  pay  anything  for  this  species  of  prop- 
erty, they  forget  what  they  have  done;  and  in 
saying  that  they  forgot  what  they  have  done,  I 
mean  what  Congress  has  done.  You  passed  a 
resolution — and  I  do  not  know  but  those  Senators 
voted  for  it — promising  what  was  called  compen- 
sated emancipation.  You  told  Maryland,  there- 
fore, and  you  told  us  all,  "  Let  your  slaves  be  free 
and  you  shall  receive  compensation."  It  passed 
by  an  almost  unanimous  vote.  It  did  not  ap- 
propriate the  money,  but  said  in  substance  the 
United  States  would  pay.  When  you  emanci- 
pated the  slaves  of  this  District,  you  authorized  a 
commission  to  be  constituted,  and  voted  a  sum 
not  to  exceed  an  average  of  $300  for  each  slate. 
You  passed  a  bill  for  Missouri  which  appropriated 
soiYie  twenty  million  dollars  for  the  same  purpose. 

I  submit,  therefore,  to  the  honorable  member 
from  Minnesota  and  to  the  honorable  Senator 
from  Michigan  that  it  is  too  late  now  to  say  that 
that  principle  was  not  one  sanctioned  by  the  Con- 
stitution. Good  faith  is  as  dear  to  a  Government 
as  to  an  individual.  A  matured  policy  held  out  to 
the  citizen  as  an  inducement  to  regulate  his  con- 
duct, if  not  adhered  to,  is  just  as  much  a  violation 
of  public  faith  as  the  same  conduct  on  the  |)artof 
an  individual  would  be  a  violation  of  private  faith. 

What  are  you  to  do  with  this  money  unless  you 
appropriate  it  in  that  way  ?  The  honorable  mem- 
ber from  Michigan  says  that  the  $300  which  the 
men  of  Michigan  who  are  drafted  may  have  to 
pay  into  tin;  Treasury,  they  will  not  consent  shall 
l)e  a|ipropriatcd  to  this  purpose.  They  can  avoid 
that  by  not  paying  it  and  going  into  the  Army 
themselves.  I'hatis  a  difficulty  easily  obvialetl. 
If  their  patriotism  is  so  exuberant  that  they  are 
unwilling  that  the  owner  of  this  slave  property 
who  is  ruined  for  the  time  by  having  his  property 
taken  for  the  jiublic  use  shall  be  paid  out  of  any 
money  coming  from  themselves,  let  them  show 
their  patriotism  and  show  the  indignation  in  which 
they  hold  the  feeling  by  going  into  the  Army  and 
covering  their  State  with  siill  more  glory  than  she 
has  already  achieved.  What  is  to  be  done  with 
the  money?  You  are  to  use  it  for  bounties,  are 
you  not?  What  difference  does  it  make  to  you 
whether  you  give  the  bounty  to  the  owner  of  a 
black  man  or  to  a  white  man  who  goes  into  the 
service?    The  result  is  the  same  provided  it  be 
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true,  (and  it  is  nolfor  the  Senator  to  say  that  it  is 
not  true,)  iliat  tiie  black  man  is  as  good  a  soldier 
as  llic  white  man. 

But,  sir,  to  conclude,  tlrrowing  aside  all  these 
trialters  about  which  these  differences  of  opinion 
exist,  and  looking  to  the  actual  condition  of  the 
country,  I  appeal  to  the  patriotism  of  the  Senate, 
and  particularly  to  tlie  patriotism  of  that  portion 
of  the  Senate  that  constitute  a  majority  of  this 
body,  and  are  in  favor  of  the  policy  of  the  pres- 
ent Administration,  and  anxious  to  bring  this  war 
to  a  determination,  to  give  up  all  their  mere  pri- 
vate diffei-eiices,  sacrifice  them  upon  the  altar  of 
the  public  good,  and  show  that  with  one  heart 
and  one  mind ,  shoulder  to  shoulder,  you  will  meet 
all  the  exigencies  that  the  Constitution  authorizes. 

Mr.  HALE.  Mr.  President,  when  the  Senator 
from  Kentucky  was  addressing  the  Senate  a  few 
days  since  on  another  bill  he  let  fall  some  re- 
marks which  I  thought  required  an  answer,  and 
1  thought  I  would  make  them  immediately  on  that 
bill;  but  that  bill  was  crowded  out  of  the  way  yes- 
terday by  the  special  assignment  of  the  Senate 
assigning  yesterday  to  the  consideration  of  mat- 
ters belonging  to  the  District  of  Columbia,  and  to- 
day this  report  of  the  committee  of  conference 
comes  up.  1  have  sat  here  some  two  or  three 
hours  while  this  subject  has  been  under  discus- 
sion thinking  1  would  postpone  until  that  other 
bill  came  up  the  remarks  which  1  thought  it  my 
duty  to  make,  deeming  them  not  to  be  entirely 
relevant  to  tliis  bill;  but  after  the  experience  of 
to-day  1  beg  pardon  of  the  Senate  for  ever  having 
thought  that  anything  that  anybody  thought  fit 
to  say  upon  any  subject  at  any  time  upon  any 
bill  was  not  in  order;  and  as  the  same  sentiment, 
to  which  I  propose  to  respond,  uttered  by  the 
Senator  from  Kentucky,  has  been  reiterated  again 
and  again  in  the  discussion  upon  this  measure,  I 
propose  to  submit  a  few  words  at  the  present  time 
upon  it;  and  that  is,  u]-)on  the  question  whether 
man  can  hold  property  in  man. 

The  honorable  Senator  from  Kentuckyin  speak- 
ing of  those  who  hold  the  doctrine  that  man  can- 
not hold  property  in  man,  said  that  nobody  but 
a  madman  at  the  present  time  could  entertain 
fsuch  a  sentiment.  I  see  that  he  or  somebody  else 
has  revised  thtj.  speech  and  put  madman  into 
Latin,  and  it  read.s  now  that  nobody  who  is  not 
non  compos  mentis  would  entertain  such  a  senti- 
ment. 1  think  it  had  more  force  as  it  was  origin- 
ally uttered,  and  that  the  attempt  of  the  Senator 
from  Kentucky  to  make  his  speech  a  little  more 
classical,  while  it  does  credit  to  his  learning  does 
not  much  to  his  taste.  I  prefer  to  answer  it  as  it 
was  originally  uttered,  that  none  but  a  madman 
can  entertain  such  a  sentiment. 

Mr.  President,  I  believe  in  that  sentiment.  I 
believe  it  as  firmly  as  I  believe  the  truth  of  my 
own  existence.  1  believe  that  when  God  made 
man  He  made  something  different  from  anything 
vBlse  He  ever  had  made,  and  while  Fie  gave  to 
man  dominion  over  all  other  creatures  He  had 
created  He  reserved  the  immortal  soul  for  His 
own  peculiar  worship,  and  He  never  intended 
that  merchandise  should  be  made  of  it.  I  know 
that  slavery  asserts  a  different  doctrine  and  a  dif- 
ferent dogma,  and  it  is  to  that  to  which  1  wish  to 
address  myself. 

Slavery  claims  to  own  a  man — his  bones,  his 
muscles,  his  heart,  his  everything.  Slavery  with 
impious  and  defiant  aspect  stands  at  the  foot  of 
the  cross  of  Christ  and  challenges  the  truth  of 
His  dying  declaration  when  He  bowed  His  head 
upon  the  cross  and  said  "It  is  finished;"  the 
priceof  man's  redemption  is  paid.  Slavery  says 
no,  the  price  of  all  souls  is  not  yet  paid;  we  own 
souls  over  which  wc  have  final  control.  As  some- 
body else  has  said  what  I  should  like  to  have 
been  able  to  say  upon  thi.s  subject  so  much  better 
than  I  can  say  it,  I  prefer  to  give  that  to  the 
Scnnle.  I  will  read  an  extract  from  a  speech  of 
Lord  Brougham,  an  eminent  "madman"  on  the 
other  side  of  the  water,  made  before  the  Brili.sh 
Parliament  on  the  12th  of  July,  1830.  Lord 
Brougham  said  : 

"  Toll  me  not  of  r/glitH.    TiilU  not  of  the  proncrty  of  llio 
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pl;uiti;r  ii]  liis  skives.  1  deny  tlio  riylit.  I  ackiifiwlT'ilge  not 
llie  piopi'ily.  Tlie  principles,  tlie  10(:lings  ol'  oiu'  CDnuiioil 
nature  rise  in  rcljcllion  against  it.  lie  tin:  appi'al  made  to 
tlie  unilerslandinf;  or  to  the  heart,  the  sentence  is  the  same 
that  rejects  it.  In  vain  you  tell  me  of  laws  that  sanction 
such  a  claim.  There  is  a  law  ahove  the  enactment  ol'hu- 
nian  codes,  the  same  throughout  the  world,  the  same  in  all 
times,  such  as  it  was  hel'ore  the  daring  genius  of  Columbus 
pierced  the  night  of  ages  and  0[iened  to  one  world  sources 
of  power,  vi'ealth,  and  knowh.'dgi;;  to  another  all  unuttcr- 
ahli:  woes.  Sucli  it  is  at  this  day.  It  is  the  law  written  hy 
the  finger  of  God  on  the  heart  of  man;  and  hy  thai  law,  eter- 
nal, uiicliangeahje,  while  men  despise  fraud  and  loathe  ra- 
pine, and  abhor  blood,  ihey  shall  reject  with  indignation 
the  wild  and  guilty  I'ancy  that  man  can  hold  property  in  man. 
In  vain  you  appeal  to  treaties,  to  covenants  beiweeii  iia 
tions.  'i'he  covenants  of  the  Alinii;hty,  whether  the  old 
covenant  or  the  new,  denounce'such  unholy  (iretensions. 
To  those  laws  did  they  of  old  refer  who  maintained  the  Af- 
rican trade.  Such  treaties  did  they  cite,  and  not  untruly, 
for  by  one  shameful  compact  you  barterud  the  glories  of 
Blenheim  for  the  IrafBc  in  blood.  Yet,  in  despite  of  law 
and  of  treaty,  that  infernal  tratiic  is  now  destroyed  and  its 
votaries  put  to  deatli  like  otlier  pirates. 

"  liow  came  lliis  change  to  pass.'  Not  assuredlyby  Par- 
liament leading  the  way  ;  but  the  country  at  length  awoke; 
the  indignation  of  the  people  was  kindled;  it  descended  in 
thunder  and  smote  the  traffic,  and  scattered  its  guilty  profits 
to  the  winds. 

"  Now,  then,  let  tlie  planters  beware !  Let  their  assemblies 
beware!  Let  the  Government  at  home  beware  1  Let  the 
Parliament  beware  !  The  same  country  is  once  more  awake, 
awake  to  llie  condition  of  negro  slavery;  the  same  indig- 
nation kindles  in  the  bosom  of  the  same  people;  the  same 
cloud  is  gathering  that  annihilated  tlie  slav(-  trade  ;  and  if 
it  sliall  descend  again,  they  on  whom  its  crash  may  fall  will 
not  be  destroyed  before  I  have  warned  thein  ;  but  I  pray 
that  their  destruction  may  turn  away  (iom  us  the  more  ter- 
rible judgments  of  God." 

Again,  sir,  Fowel  Buxton,  in  a  speech  made  on 
the  same  bill  in  the  British  Parliament,  said: 

"Is  there  no  dift'erence  between  a  vested  interest  in  a 
house  or  a  tenement  and  a  vested  interest  in  a  human  being.' 
no  diflTerence  between  a  right  to  brick  and  mortar  and  a 
right  to  the  flesh  of  a  man  ?  a  right  to  torture  his  body  and 
to  degrade  his  mind  at  your  good  will  and  pleasure.'  There 
is  this  diflFerence  :  the  right  to  the  house  originates  in  law, 
and  is  reconcilable  to  justice;  the  claim — fori  will  notcall 
it  a  right — to  the  man  originated  in  robbery,  and  is  an  out- 
rage upon  every  priaciiile  of  justice  and  every  tenet  of  re- 
ligion." 

Now,  I  will  give  to  the  Senator  the  declarations 
of  a  "  madman"  from  Kentucky.  Dr.  Rice,  in 
his  speech  before  the  convention  which  framed 
the  constitution  of  that  State,  said: 

"  The  owners  of  slaves  are  licensed  robbers,  and  not  the 
just  proprietors  of  whatthey  claim  :  freeing  tliem  is  not  de- 
priving them  of  property,  butrcstoring  it  to  the  right  owner. 
It  is  suffering  the  unlawful  ca[)tive  to  escape."  It  is  not 
wnmging  the  master,  but  doing  justice  to  the  slave,  re- 
storing him  to  himself.  Emancipation  would  only  take 
away  property  that  is  its  own  property,  and  not  ours;  prop- 
erty that  has  the  same  right  to  possess  us  as  we  have  to 
possess  it;  property  that  has  the  same  right  to  convert  our 
children  into  dogs  and  calves  and  colts,  as  we  have  to  con- 
verttheirs  into  beasts  ;  property  that  may  transfer  our  chil- 
dren to  strangers  by  the  same  right  that  we  transfer  theirs." 

Mr.  JOHNSON.  When  was  thatspeech  made.? 
Before  the  emancipation  of  the  negroes  in  the 
West  Indies.' 

Mr.  DAVIS.  That  speech  of  Dr.  Rico  was 
made  in  1840. 

Mr.  JOHNSON.  I  mean  the  speech  of  Lord 
Brougham.  * 

Ml^  HALE.     In  1830. 

Mr.  JOHNSON.  Will  the  Senator  tell  me 
whether  Lord  Brougham  did  not  vote  between 
twenty  and  thirty  rnillion  pounds  sterling  to  pay 
the  slaveholders  of  the  West  Indies.' 

Mr.  HALE.  I  have  not  the  record  of  his  votes 
before  me. 

Mr.  President,  it  is  certainly  true  that  the  hon- 
orable Senator  from  Kentucky,  in  the  discourse 
which  he  made  on  this  subject,  gave  authorities 
from  the  Supreme  Court  of  the  United  States 
sanctioning  this  claim.  L  know  it  and  I  regret  it; 
but  I  will  take  this  occasion  to  say  that  in  my 
humble  judgment  if  there  was  one  single,  pal|ia- 
blc,  obvious  duly  that  the  Republican  party  owed 
to  themselves,  owed  to  the  country,  owed  to  hu- 
manity, owed  to  God  when  they  came  into  power, 
it  was  to  drive  a  plowshare  from  turret  to  found- 
ation stone  of  t\\c  Supreme!  Court  of  the  United 
States.     They  sliould  have  done  it. 

Mr.  DAVIS.     Will  the  Senator  permit  me.' 

Mr.  HALE.  I  cannot  give  way  now.  I  tim 
not  pleased  with  that  fashion.  I  intend  no  dis- 
courtesy; but  I  do  not  often  speak  to  the  Senate, 


and  when  I  do  speak  I  prefer  to  speak  and  not  to 
have  a  dialoiiuc. 

Mr.  DAVIS.     I  agree  with  you  in  that. 

Mr.  HALE.     I  am  glad  you  do. 

I  repeat,  Mr.  President,  that  the  first  and  most 
obvious  duty  that  the  Republican  party  owed  to 
the  country  was  to  overturn  that  vv'hole  concern. 
If  that  court  had  been  what  the  fathers  of  the  Con- 
stitution intended  it  to  be,  we  never  should  have 
been  where  we  are  now.  If  Chief  Justice  Taney 
could  have  remembered  that  he  wasa  lawyer  and 
not  a  politician  he  would  have  had  an  influence 
that  would  have  prevented  that  inonstrous  per- 
version of  law  and  justice  and  the  Constitution 
which  he  ).)ronounced  in  the  Dred  Scott  case,  and 
which  he  illustrated  by  tlieremark  that  this  peo- 
ple had  been  considered  as  having  no  rights  that 
white  men  were  ever  bound  to  respect. 

But,  sir,  in  that  time,  in  that  hour,  in  that  op- 
portunity such  as  God  rarely  gives  to  a  peopleor 
a  party,  we  utterly  failed.  There  was  an  oppor- 
tunity to  place  soine  of  our  own  friends  on  the 
bench, and  we  were  so  anxious  to  place  thern  there, 
as  v/e  had  been  shut  out  so  long,  that  we  failed 
in  that  most  obvious  duty,  and  the  President  nom- 
inated to  us  a  number  of  gentlemen  for  seats  on- 
that  bench.  I  voted  when  I  was  in  the  Senate 
(for  I  believe  one  of  them  was  passed  upon  when 
I  was  not  present)  against  the  confirmation  of 
every  one  of  them,  not  because  I  had  the  slightest 
objection  to  them  iis  individuals  or  as  lawyers, 
but  because  I  was  averse  to  the  jiolicy  of  un- 
dertaking to  build  up  and  patch  up  that  rotten 
concern..  I  thought  there  was  a  clear  warrant  in 
the  Constitution  of  the  United  States  for  changing 
the  court.  The  Constitution  provided  that  the 
supreme  judicial  power  should  be  vested  in  a  Su- 
premeCourt  and  such  other  inferior  courts  asCon- 
gress  might  from  time  to  time  establish,  clearly 
itidieating  that  they  might  establish  a  Supreme 
Court  and  inferior  courts,  and  if  either  of  them 
failed  in  carrying  out  the  purposes  which  Con- 
gress had  in  view,  tiiey  might  from  time  to  time 
establish  another. 

But,  sir,  the  opportimily  to  place  some  of  our 
own  friends  on  the  bench  was  too  tempting;  these 
gctillemen  had  friends,  and  they  were  nominated, 
and  in  our  hurry  wc  confirmed  them.  I  do  not 
know  personally  all  those  gentlemen.  I  take  this 
occasion  to  say  of  those  whose  acquaintance  I 
have  made  that  I  have  been  highly  gratified  with 
them.  I  believe  some  of  them  at  least,  those  I 
know,  were  put  on  the  bench  because  they  were 
lawyers;  and  I  know  the  policy  that  prevailed  be- 
fore this  Administration  came  into  power  was  to 
put  men  there  not  because  they  were  lawyers,  but 
because  they  were  not  lawyers,  and  in  all  human 
probability  never  could  be  and  certainly  never 
would  be. 

But,  sir,  in  the  justice  of  God,  which  is  some- 
tirnes  swifter  than  we  think,  we  got  a  little  retri- 
bution there,  for  one  of  the  first  acts  of  these  new 
judges  that  you  were  in  such  a  hurry  to  place  on 
the  bench  of  the  Supreme  Court  was  to  decide 
that  we  were  not  at  war.  Yes,  sir,  that  is  a  ju- 
dicial decision;  that  we  are  not  at  war;  but  it  is 
something  else;  a  riot,  or  sonnething  of  that  sort; 
and  the  provisions  of  the  Constitution  applicable 
to  the  case  of  war  were  decided  not  to  be  appli- 
cable to  our  present  condition. 

Well,  sir,  the  time  to  change  that  court  has  gone 
by,  never  to  return  again.  When  the  old  man  of 
the  sea  nrtounted  on  the  shoulders  of  Sinbad  the 
sailor,  I  believe  the  book — it  is  soinc  time  since  I 
read  it — records  that  every  opportunity  hegot  he 
made  an  attcmjU  to  throw  him  off,  but  he  could 
not,  and  the  old  man  stuck  there  and  worried  the 
sailor  for  a  long  time.  Sir,  when  wc  had  an  op- 
]iortunity  to  throw  off  this  old  man  of  the  sea 
tifter  it  had  fastened  itself  upon  thi.«J  Republic,  and 
had  fastened  upon  the  country  some  of  the  most 
odious  and  damnabh;  doctrines  that  disgi-aco  our 
history,  we  failed  to  improve  it,  and  we  liavo  now 
got  to  hug  it  just  as  long  as  we  exist;  and  Gotl 
only  knows  how  long  that  will  be.  I  hoj)e  for 
some  time  to  come. 

Now,  air,  I  will  address  myself  more  pcvrticu- 


754 


THE  CONGRESSIONAL  GLOBE. 


February  19, 


laily  to  tlu-  lioiiorabie  Senator  tVom  Kentucky. 
1  mnko  tlii'se  remarks  general  in  their  application 
to  everybotly  that  gels  up  here  and  tells  me  that 
property  can  be  held  in  slaves,  and  quotes  these 
old  decisions.  My  reason  to  them  is,  that  the 
times  of  this  ignorance  God  winked  at,  but,now 
commands  all  men  everywhere  to  repent. 

Mr.  President,  the  honorable  Senator  from 
Kentucky,  in  the  commencement  of  his  speech, 
dwelt  in  sad  retrospects  as  he  contemplated  the 
past  liistory  of  our  country  and  mourned  over 
those  days  that  he  feared  had  departed  forever. 
Though  that  was  eloquent,  it  was  not  original; 
and  it  has  been  the  lot 

Mr.  DAVIS.  Can  you  tell  me  anything  that 
is  original  ? 

Mr.  HALE.  Yes;  your  mode  of  discussing 
the  question  ('or  two  or  three  days  past  was  ori- 
ginal.    [Laughter.] 

Mr.  D.IVIS.  Your  mode  of  preaching  here  is 
original  too. 

Mr.  HALE.  Well,  Mr.  President,  he  la- 
mented those  days  of  the  past  that  had  gone,  he 
feared,  never  to  return.  Let  me  read  his  words; 
I  do  not  want  to  do  him  injustice: 

"  It  PCfiiis  to  mc  that  the  decline  of  the  great  Republic 
lias  coinincjiccd  in  its  early  iiiiiiiiUurity,  and  lias  progiesscd 
nnd  is  progressiiig  with  a  rapidity  beyond  all  precedent.  I 
never  indulged  the  dream  that  It  could  be  immortal,  per- 
petual ;  hut  I  clung  to  tlie  lailh  tliat  it  would  have  its  pe- 
riod.-i  of  active  youili,  ot' vigorous  manhood,  and  sound  old 
n?c ;  and  tiiat  eaeli  period  would  be  measured  by  centu- 
ries." 

The  Senator  from  Kentucky  seems  always  to 
mourn  over  the  past,  and  lament  the  degeneracy 
of  the  present,  nnd  give  way  to  gloomy  thoughts 
at  the  pro.spects  of  the  future.  It  is  nothing  i:ew 
to  the  Senuior  from  Kentucky.  Let  me  tell  the 
honorable  Senator  he  entirely  mistakes  the  day 
and  the  hour  in  which  he  lives,  the  contest  in 
which  the  country  is  engaged,  the  condition  of 
the  country,  and  the  trails  of  character  which  she 
has  exhibited.  In  my  humble  judgnfent,  when 
this  war  is  over,  as  over  it  will  be  when  the  im- 
partial pen  of  history  shall  write  these  events, 
nnd  posterity  shall  dwell  upon  the  record  which 
we  are  this  day  making,  (his  day,  this  hour,  and 
this  emergency  over  which  the  Senator  from 
Kentucky  lanierils  so  much  will  be  set  down  as 
the  golden  (lay  of  the  Republic,  as  the  day  when 
she  displayed  such  trails  of  heroism,  of  real  self- 
devoted  patriotism,  of  self-forgetting  and  manly 
sacrifice  of  everything  for  the  good  of  country,  as 
was  never  before  witnessed  in  the  history  of  this 
nation  or  any  other. 

Sir,  there  have  been  instances,  not  a  few  nor 
confined  to  any  particular  section  of  the  country, 
that  do  honoi-  to  liuninn  nature.  The  yoiingand 
the  gified ,  occupying  high  social  positions,  lurn- 
it)g  their  backs  upon  all  the  allurements  of  wealth, 
the  endearments  of  the  domestic  circle,  the  invi- 
tations of  ambition,  and  all  that  men  most  deem 
worlh  living  for,  have  gone  out  with  a  heroism, 
with  a  devotion,  with  a  piety  such  as  the  world 
never  saw  before,  and  devoted  themselves  willing- 
ly with  their  hearts'  blood  upon  the  altar  of  their 
country 's  salvation.  And  let  me  tell  that  Sena- 
tor this  shall  not  be  lost.  In  the  economy  of 
God,  such  sacrifices  as  these  never  are  lost.  No, 
sir;  every  generous  and  noble  sacrifice  that  has 
thus  been  made  upon  the  altar  of  our  country 
shall  tell  in  the  future  condition  of  our  country 
for  ages  to  come.     They  shall  never  be  lost. 

Again,  sir,  the  Senator  complains  that  the  Pres- 
ident and  that  the  party  in  power  have  changed 
their  purposes.  I  do  not  siand  here  to  say  that 
it  is  not  so;  but  let  me  tell  the  Senator  and  the 
country  that  is  the  law  of  cvi.'ry  revolution,  of 
every  nucli  contest.  How  was  it  in  the  American 
Revolution.'  What  did  out  fathers  start  for.'  For 
revolution  nnd  for  severance  from  their  depend- 
ence upon  the  British  Crown?  No  such  thing. 
They  sought  eon:-,titutional  liberty,  and  they  re- 
pelled the  idea  that  they  were  governed  by  a  ih;- 
sire  fi>r  in(l(;|)cndence  or  for  sep.iraiion  from  the 
British  Crown  a.s  afoul  libel  upon  their  motives. 
They  sought  cnnsiitulionul  liberty  under  the  pro- 
tection of  llie  Biilish  consliUition.  They  desired 
that;  but  when  they  could  not  get  it  lliey  were 
driven  by  the  furceofcircumsi ances  in  tn  opposition 
to  the  Briti.sh  Crown,  nnd  they  took  seiiaration, 
not  because  they  sought  it  originally,  not  because 
they  di.sired  it,  but  because  it  was  impossible  to 
(Ltluin  the  great  end  they  had  in  view  without 
taking  it,  and  ihey  took  it  an  an  nliernatlvo  that 


they  l>ad  no  idea  in  the  beginning  of  being  pressed 
to. 

Such  has  been  the  history  of  all  revolutions. 
Men  begin  on  a  certain  course  of  conduct,  but 
events  throw  themselves  in  their  vi;ay  and  they 
are  molded  and  carried  along  by  the  course  of 
these  events.  The  part  of  true  wisdom  is  for 
statesmen  to  conform  themselves  to  the  existing 
condition  of  things.  I  have  no  doubt  that  when 
the  rebellion  commenced,  Mr.  Lincoln  and  the 
Republican  party  and  all  those  that  undertook  to 
defend  the  country  and  preserve  and  maintain  its 
life  were  sincere,  honest,  and  earnest  in  their  pro- 
fessions to  leave  existing  things  as  they  found 
them.  But,  sir,  they  could  not  do  it.  They  found 
as  the  war  progressed  that  slavery  was  the  giant 
that  stood  in  their  way.  They  saw  that  slavery 
obstructed  their  efforts  to  preserve,  maintain,  and 
defend  the  nation's  life,  and  they  said,  "  If  that 
is  tlie  alternative  and  it  comes  to  this,  that  slavery 
or  the  nation  must  die,  le^  slavery  die."  This  is 
all  they  have  sai'd.  That  is  all  they  probably  in- 
tended or  thought  of;  and  in  saying  that,  they 
have  saiil  what  they  must  have  said  or  else  have 
given  up  the  contest.  That  is  everything  which 
can  be  said  of  Mr.  Lincoln  and  the  party  that 
cooperates  with  him.  They  have  simply  con- 
formed themselves  in  this  gigantic  struggle  to  the 
state  of  things  which  they  found  existing  around 
them. 

But,  sir,  the  Senator,  not  content  with  that,  goes 
on  to  make  another  charge.  He  says  that  the 
party  in  power  have  formed  a  most  successful 
scheme  for  the  overthrow  of  the  liberties  of  their 
country.  He  does  not  state  it  as  an  incident  of 
their  policy,  but  as  the  intent.  It  is  hardly  ne- 
cessary to  spend  much  time  on  that;  but  if  it  be 
not  denied  it  may  be  reiterated  and  repeated  so 
often  that  it  may  go  out  for  true.  I  deny  it  ut- 
terly. 

There  is  another  remark  of  the  Senator  to  which 
I  desire  to  call  particular  attention.     It  is  this: 

"  I  have  never  feared  nor  have  f  now  the  least  apprehen- 
sion of  the  permanent  overthrow  of  free  institutions  any- 
where in  the  United  Stales  by  JclTorson  Uavis  and  his  gov- 
ernment; but  f  am  beset  by  tlie  gloomiest  apprehensions 
lliat  if  iMr.  Lincoln  is  reiileeted,  or  some  other  man  having 
his  principles,  policy,  and  scheme  of  government  should  be 
his  successor,  tliey  will  perish  hy  liini  and  his  government, 
or  by  stronger  men  who  will  riie  up  and  thrust  them  from 
their  places." 

Sir,  that  is  nothing  new.  You  may  read  the 
ft}solutions  of  the  party  in  opposition  to  the  pres- 
ent party  in  power  during  the  canvasses  of  the 
elections  that  have  taken  place  in  the  last  year,  and 
you  may  begin  with  theState  of  Maine  and  follow 
th(!m  up  and  go  just  as  far  as  you  find  them,'  in 
Ohio  and  in  every  State  in  the  Union  where  they 
organized,  and  you  will  find  that  is  just  exactly 
the  tenor  of  their  resolutions.  They  had  not  a 
word  of  condemnation  or  of  reproach  or  of  cen- 
sure or  of  reproof  for  the  rebels  or  the  rebellion. 
They  did  not  even  recognize  the  existence  of 
the  rebellion.  I  remember,  sir,  a  leading  Demo- 
cratic journal  in  the  Slate  of  Maine  was  put  into 
my  hand,  nnd  it  had  in  it  a  programme  of  what 
the  Democratic  party  of  the  State  of  Maine  in- 
tended to  do  if  they  were  restored  to  power.  I 
think  there  were  eleven  distinct  [)ropositions,  and 
every  solitary  one  of  them  looked  to  hampering 
and  harassing  their  own  Government,  not  a  sol- 
itary one  in  regard  to  the  rebellion.  They  had 
denunciations  in  abundance  for  Mr.  Lincoln,  not 
one  for  Jeff.  Davis.  They  were  on  the  same  key- 
note with  thespeech  of  the  Senator  from  Kentucky 
without  exception.  Read  the  resolutions  of  that 
party  for  the  |)ast  j'earto  a  stranger  knowing  noth- 
nig  of  the  history  of  the  country  except  wliat  he 
can  g(>t  from  their  resolutions,  and  he  would  inevi- 
tably come  to  the  conclusion  that  it  was  Mr.  Lin- 
coln and  his  friends  that  took  Fort  Sumter.  The 
idea  that  it  was  their  friends  or  that  the  seces- 
sionists had  Hiiyihing  to  do  with  it  never  would 
present  itself.  'I'hey  would  inevitably  come  to  the 
conclusion  that  it  was  Mr.  Lincoln  who  had  sent 
war  anil  desolation  and  bloodshed  over  the  land, 
and  that  it  was  the  duly  of  |)atriots  and  patriot- 
ism not  to  move  a  hand  to  ojjpo.si?  the  reuellion, 
but  to  lend  till  their  energies  and  agencies  to  the 
putting  down  of  Mr.  Lincoln  und  iiis  Adminis- 
tration. 

That  has  been  the  tenor  of  certain  party  papers 
in  this  country  from  the  bi'ginning.  They  had 
all  their  sympathies  with  rebels  and  the  reb(dlion. 
All  their  (h^nnneiation  and  condemnation  and  re- 


proof and  reproach  have  been  heaped  upon  the 
head  of  Mr.  Lincoln.  Sir,  I  am  no  glorifier  of 
Mr.  Lincoln  or  anybody  else.  1  stand  here  a  free 
man  and  a  free  Senator,  ready  to  do  justice  to 
everybody;  but  1  will  say  of -Mr.  Lincoln,  let 
him  have  committed  whatever  mistakes  he  may 
— and  I  think  he  has  committed  some — 1  believe 
that  a  man  more  honest  and  a  more  patriotic  man 
never  was  in  power  in  this  or  any  other  country. 
That  he  has  sometimes  had  men  around  him  who 
were  not  up  entirely  io  his  own  standard  I  be- 
lieve; and  that  is  one  of  Mr.  Lincoln's  weak- 
nesses. He  gets  sometimes  bad  men  around  him, 
sometimes  pretty  near  to  him,  and  it  requires  a 
very  great  effort  for  a  man  of  his  good  nature  and 
pure  purpose  to  gel  nerve  enough  to  cut  them  off 
and  drop  them  and  let  them  go.  I  believe  it  would 
have  been  the  part  of  policy,  of  a  wise  policy,  of 
a  patriotic,  sagacious  statesmanship,  when  he 
came  into  power  to  make  a  pretty  clean  sweep  of 
those  gentlemen  that  had  been  sitting  and  roost- 
ing in  those  Departments  here  for  generations.  I 
believe  the  country  would  have  been  vastly  better 
for  it.  He  did  not  exactly  think  so,  and  he  has 
not  thought  so  yet. 

But,  sir,  of  his  purity,  of  his  patriotism,  of  his 
sincere  and  earnest  and  honest  and  zealous  desire 
to  bring  this  war  to  a  speedy  and  an  honorable 
end,  I  do  not  believe  there  is  one  man  in  a  mil- 
lion in  the  free  States  that  has  the  slightest  doubt 
in  the  world.  It  is  a  good  deal  in  this  country  to 
get  a  man  of  whom  that  may  be  said;  and  espe- 
cially when  we  reflect  what  kind  of  men  at  other 
times  have  ruled  over  the  destinies  of  some  other 
countries,  to  say  nothing  of  our  own,  I  think  it 
is  a  very  great  point  gained  to  have  in  the  chair 
of  State  a  man  of  such  purity  of  character  and 
such  singleness  of  purpose.  The  idea  that  there 
should  be  in  his  character  what  the  Senator  from 
Kentucky  says,  the  wiliness  and  the  cowardice 
of  the  serpent,  I  think  will  fill  the  country  with 
an  abhorrence  equal  to  that  with  which  it  would 
have  been  filled  if  he  had  accused  him  of  any  of 
the  most  odious  crimes  thatcou^d  be  committed. 
The  assigning  of  the  character  of  the  greatest 
felon  in  a  penitentiary  in  this  land  to  the  Presi- 
dent would  not  have  created  a  greater  shock  in 
the  minds  of  the  public  than  have  the  accusations 
which  have  been  made  against  him  in  the  speech 
of  the  Senator  from  Kentucky  to  which  I  have 
alluded. 

Mr.  President,  I  fear  that  I  am  repeating  wliat 
I  have  said  before.  1  fear  we  do  not  appreciate 
even  yet  the  tremendous  issues  which  are  in- 
volved in  the  contest  in  whickwe  are  now  en- 
gaged. I  believe  myself  it  is  me  contest  of  ages. 
1  believe  that  the  effects  of 'all  past  history  are 
culminating  to  their  consequences  in  the  result  of 
the  experiment  that  we  are  now  making.  1  be- 
lieve that  we  are  settling  the  question  of  free  gov- 
ernment for  ourselves,  for  posterity,  and  for  all 
time;  and  though  it  costs  us  rnuch,  very  much, 
much  treasure  and  much  blood,  I  believe  that  the 
end  we  shall  reach  and  attain  to  will  more  than 
compensate  us  for  it  all.  I  believe  that  those  who 
mourn,  as  no  othersdo,  for  the  loved  and  the  lost, 
those  who  see  vacant  seats  around  the  domestic 
board,  those  who  have  been  called  to  sacrifice  the 
joy  and  the  pride  of  their  hearts,  when  the  com- 
pensation we  are  contending  for  shall  be.obtained, 
even  they  will  rejoice  at  the  price  thatProvidence 
permitted  them  to  pay  for  the  great  boon  that  will 
come  to  this  nation. 

Sir,  let  us  not  despair.  It  is  a  doctrine  of  reve- 
lation, and  it  is  a  doctrine  of  human  experience, 
true  in  all  conditions,  that  without  the  shedding 
of  blood  there  is  no  remission,  that  great  bless- 
ings do  not  come  to  us  without  strife  and  contest 
and  blood.  If  it  was  a  fiart  of  the  divine  economy 
that  the  great  boon  of  Christian  civilization  could 
not  be  attained  for  the  race  without  the  shedding 
of  the  precious  blood  of  the  Son  of  God,  let  us 
not  arraign  Providence  if  He  vouchsafes  to  us 
national  salvation  at  tlie  price  of  tlic  blood  of  our 
dearest  and  bi'St  friends. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
pr(>pose  to  discuss  any  of  the  interesting  consti- 
tutional questions  that  have  been  raised  liere,nor 
do  I  propose  to  go  into  a  general  discussion  of 
the  subject  of  slavery  and  emancipation.  I  rise 
sitn[)ly  tostate  to  thebenate  tliecondition  in  which 
I  understand  this  question  to  be,  and  to  give  the 
reason  for  my  own  action. 
.    The  draft  is  to  take  place  on  the  10th  day  of 
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March,  and  we  are  now  in  tlie  19th  day  of  Feb- 
ruary. It  is  exceedingly  important  that  this  bill 
should  be  passed  in  season  to  be  carried  into  oper- 
ation before  that  time,  if  it  is  to  be  passed  at  all. 
We  have  but  a  very  few  days  to  do  it  in;  and  1  un- 
derstand the  Ho  use  ofRepresentatives  has  already 
voted  to  adjourn  over  until  Tuesday,  and  nailed 
themselves  on  thatsubject,  and  are  waiting  to  re- 
ceive this  bill  to  act  upon  it  as  soon  as  possible.  It 
is  in  a  peculiarstage.  It  has  got  to  the  point  where 
wo  cannot  amend  it.  Tiis  is  the  report  of  a  com- 
mittee of  conference,  and  we  must  take  it  as  a 
whole  or  not  talce  it  at  all.  All  the  discussions 
upon  this  and  that  particularprovision  of  the  bill 
are  only  to  satisfy  us  that  we  should  vote  against 
it  entirely,  because  there  is  no  hope  of  amending 
it  in  any  way. 

Now,  let  me  appeal  to  my  friends  on  this  side 
of  the  Chamber  in  a  very  few  words,  and  I  hope 
I  shall  not  be  considered  as  "a  dictator"  in  at- 
tempting to  do  it.  We  understand  that  on  the 
other  side  of  the  Chamber,  with  a  certain  portion 
of  them,  to  say  the  least,  it  is  made  a  party  ques- 
tion somewhat;  and  it  is  opposed  on  that  ground. 
The  desire  is  to  defeat  any  law  providing  for  the 
conscription  or  amendatory  of  the  law  in  exist- 
ence. I  find  no  fault  with  those  gentlemen  for 
taking  that  position;  they  have  the  right  to  take 
it.  But  let  me  ask  gentlemen  on  this  side  of  the 
Chamber,  is  it  wise  that  we  should  protract  this 
measure,  which  is  so  very  important,  (because  I 
believe  we  are  all  agreed  that  we  need  an  amend- 
ment of  the  existing  law,)  by  long  debates  on 
points  which  cannot  now  be  amended,  unless  our 
design  is  to  defeat  the  bill  by  the  arguments  on 
these  particular  points;  and  more  especially  let 
me  ask  whether  it  is  wise  to  take  this  occasion 
to  reply  to  speeches  made  on  another  question 
and  on  another  occasion  in  relation  to  other  mat- 
ters which  are  not  pressing  before  the  Senate, 
when  we  are  in  such  a  position  as  we  are  in  with 
reference  to  this  bill.  The  interests  of  the  coun- 
try, in  our  judgment  on  this  side  of  the  House, 
require  not  oi^Jy  that  a  bill  on  this  subject  should 
be  passed,  but  that  it  should  be  passed  at  once  in 
order  to  be  effective;  and  gentlemen  must  see  that 
if  this  bill  fails  we  can  have  none  in  season  for 
the  effect  that  we  wish  to  accomplish  by  it,  that 
is,  in  season  for  the  draft  which  is  ordered. 

I  have  not  examined  this  report  of  the  confer- 
ence committee  particularly.  I  have  been  so  ex- 
ceedingly engaged  in  other  matters  that  I  have  had 
no  time  to  examine  it.  I  concurred  with  the  ma- 
jority in  passing  the  original  bill  that  went  from 
the  Senate.  I  understand  that  the  report  of  the 
committee  leaves  the  bill  substantially  the  same, 
altering  it  in  two  or  three  particulars,  which  have 
been  discussed  here.  With  reference  to  some  of 
those  particulars,  I  might  agree  with  my  friends 
who  have  taken  exception  on  the  subject.  There 
is  one  provision,  which  has  not  been  specially 
alluded  to  that  I  know  of,  which  I  am  very  sorry 
has  been  struck  out  of  the  bill.  I  deemed  it  a 
very  important  provision,  and  was  strongly  i*i 
favor  of  it.  That  was  the  clause  as  to  the  appro- 
priation of  the  commutation  rrioney;  and  substi- 
tutes were  directed  to  be  so  procured  that  the  re- 
spective districts  might  have  the  advantage,  if 
they  could,  of  the  money  they  had  paid.  I  un- 
derstand that  has  been  struck  out.  I  would  rather 
it  had  been  retained.  I  think  it  would  have  been 
more  just  and  more  equal. 

With  regard  to  the  particular  proposition  that 
is  now  under  debate,  1  wish  it  to  be  understood 
that  by  any  vote  I  may  give  for  accepting  the  re- 
port of  the  committee  I  certainly  do  not  mean  to 
commit  myself  on  any  general  principle.  It  often 
happens  that  in  order  to  accomplish  a  great  and 
good  purpose  in  this  particular  crisis  of  our  his- 
tory we  are  obliged  to  take  some  things  that  we 
do  not  like.  I  am  precisely  in  that  position  here. 
There  are  some  things  in  the  bill  as  it  is  left  by 
this  report  that  I  do  not  like,  that  I  would  not 
vote  for  by  themselves;  but  believing  that  the  bill 
Itself  IS  very  important,  believing  that  time  too  is 
all-important,  I  hope  we  shall  at  once  act  upon 
it;  and  if  my  honorable  friend  from  Kentucky  has 
any  design  to  respond  to  the  speech  which  the  hon- 
orable Senator  from  New  Hampshire  has  made 
in  reply  to  one  he  made  the  other  day,  1  will  ap- 
])eal  lo  his  magnanimity  to  defer  it  to  some  future 
occasion. 

Mr.  DAVIS.     Ihavcnotanyideaofreplvine 

Mr.  FESSENDEN.     I  will  not  break  my  own 


rule  and  make  a  speech  on  the  subject.  I  rose 
simply  toappeal  toour  friends  under  the  peculiar 
circumstances  of  the  case  to  act  on  this  question 
and  let  us  settle  whether  we  are  to  have  the  bill 
or  not,  and  not  longer  discuss  points  which  we 
cannot  amend. 

Mr.  CARLILE.  I  shall  detain  the  Senate  but 
for  a  moment;  and  I  do  not  know  that  I  should 
occupy  even  a  moment  but  for  a  remark  which 
fell  from  the  Senator  from  Maine.  The  Senator 
has  intimated  that  probably  party  considerations 
will  govern  Senators  in  their  votes  on  this  bill. 
Mr.  President,  if  I  know  myself,  no  such  consid- 
erations have  governed  me  in  any  vote  I  have  cast 
since  I  have  been  a  member  of  the  Senate.  1  have 
patiently  listened  to  the  discussion  to-day  og  this 
bill  and  upon  the  former  act  during  this  session 
and  at  the  last  Congress;  and  everything  has  been 
discussed,  (if  I  may  be  allowed  with  all  respect 
to  say  so,)  in  my  humble  judgment,  but  the  very 
question  in  controv*i"sy.  It  is  a  misfortune,  it 
may  be  the  result  of  the  troubled  state  of  the  times 
into  which  we  have  been  thrown,  that  there  is 
scarcely  a  proposition  which  comes  before  this 
body  but  what,  in  the  opinions  of  Senators,  the 
subject  of  slavery  and  the  negro  enters  into  its 
consideration,  and  upon  such  subjects  almost  all 
of  the  time  of  the  Senate  is  expended  by  way  of 
discussion. 

Now,  sir,  I  am  free  to  say  that  if  the  Congress 
of  the  United  States  possesses  the  power  to  con- 
script white  men  it  possesses  the  power  to  con- 
script negroes,  whether  free  or  slave;  and  upon 
that  subject  I  would  not  hesitate  for  a  moment. 
Convince  me  of  the  power,  and  I  will  go  with  the 
Senator  from  Michigan.  When  I  heard  the  Sen- 
ator from  Michigan  say  that  there  could  be  no 
doubt  of  our  power  to  conscript,  I  hoped  he  would 
attempt  to  prove  it.  Convince  me  of  that  power, 
and  I  will  go  with  the  Senator  and  vote  for  this 
proposition,  but  the  bill  itself  assumes  the  power 
in  the  Government  of  the  United  States  to  con- 
script, and  the  discussions  have  all  gone  on  the 
assumption  of  that  power.  Sir,  I  deny  the  power. 

I  not  only  doubt  the  power,  but  I  deny  the 
powerto  conscript  either  white  or  black  men  un- 
der the  Constitution  of  the  United  States  for  any 
purpose  whatever.  I  acknowledge  your  power 
to  raise  armies;  but  how  are  you  to  raise  them.'' 
Is  the  Constitution  to  be  so  construed  as  to  give 
to  one  clause  efficacy  by  annulling  another.' 
Ought  it  not  be  construed  so  as  to  make  it  con- 
sistent with  itself?  Can  you  not  give  effect  and 
force  til  every  provision  contained  in  it.'  If  this 
Government  possesses  the  powerto  conscrigt  the 
citizens  of  the  several  States  into  its  armies,  I  ask 
Senators  where  is  that  wliich  is  declared  to  be  the 
only  security  of  a  free  State,  the  militia  of  the 
State?  Where  is  it  but  placed  at  the  mercy  of  this 
Government?  Your  Constitution  in  as  plain  lan- 
guage as  that  which  confers  upon  you  the  power 
to  raise  armies,  recogm'zes  the  existence  of  the 
militia  of  the  several  States  of  the  Union,  and  de- 
clares that  that  militia  is  the  only  security  and  pro- 
tection to  a  free  State,  and  prohibits  you  from  tak- 
ing away  from  it  the  right  to  bear  arms.  If  you 
have  the  power,  therefore,  to  conscript,  it  is  an 
unlimited  power,  and  you  can  destroy  the  militia 
of  every  State,  and  you  can  bring  every  Stale  pros- 
trate and  bleeding  at  the  feet  of  this  Government. 
His  because  I  deny  the  power,  because  no  argu- 
ment has  been  attempted  that  I  ever  heard  yet  to 
show  that  the  power  to  conscript  exists  in  this 
Government,  that  1  shall  be  compelled,  under  the 
oath  I  have  takgn  to  support  the  Constitution,  to 
vote  against  this  proposition. 

Mr.  POWELL.  The  Senator  from  Iowa  a 
little  while  ago  attempted  to  reply  to  the  position 
I  had  taken,  that  the  twenty-sixth  section  of  the 
bill  now  before  the  Senate  was  a  violation  of  the 
Constitution.  He  stated  that  the  fixing  of  the 
value 

Mr.  GRIMES.  I  take  back  all  I  said,  if  that 
will  be  satisfactory  to  the  Senator. 

Mr.  POWELL.  And  admit  that  you  were 
wrong? 

Mr.  GRIMES.     Yes. 

Mr.  POWELL.  Then  of  course  you  will  vote 
with  me,  unless  you  admit  that  you  vote  to  vio- 
late the  Constitution.  If  you  admit  that  I  am 
right,  that  this  section  is  unconstitutional,  I  will 
say  no  more.     Rut,  sir 

Several  SiiNfATORS.     Then  let  us  vote  now. 

Mr.  POWELL.     If  you  insult  me  in  that  way 


I  will  speak  for  five  hours.  I  am  not  in  the  habit 
of  speaking  long  in  this  body,  i  treat  others  like 
gentlemen,  and  1  intend  that  they  shall  treat  mo 
so.  I  wish  that  to  be  distinctly  understood.  I 
have  listened  to  a  great  many  speeches  here  that 
were  not  very  pleasant,  and  wliich  I  thought  were 
notcalculated  to  enlighten  the  Senate  or  llie  coun- 
try, but  I  never  was  guilty  of  the  rudeness  of 
proposing  to  take  a  vote  when  a  Senator  had  the 
floor;  and  no  gentleman  will  do  it. 

Mr.  President,  I  have  but  a  very  few  remarks 
to  make.  The  Senator  from  Iowa,  when  I  cited 
the  clause  of  the  Constitution  which  declares  that 
private  property  shall  not  he  taken  for  public  Use 
without  just  compensation  as  being  violated  by 
this  bill,  declared  that  the  clause  of  the  bill  allow- 
ing the  Secretary  of  War,  on  the  report  of  a  com- 
mission, to  fix  a  value  not  exceeding  ^300  for  the 
slave  taken  for  the  military  service,  was  a  com- 
pliance with  the  provision  of  the  Constitution. 
The  Senator  by  that  argument  admitted  that  the 
provision  of  the  Coiisiitution  required  compensa- 
tion to  be  given.  I  hold  that  that  provision  in  the 
bill  is  not  a  compliance  with  the  clause  of  the 
Constitution  whicli  I  cited.  I  think  the  Senator 
is  utterly  and  totally  mistaken  when  he  says  that 
Congress  complies  with  that  provision  of  the 
Constitution  by  fixing  the  value  of  the  propert,y 
taken  by  the  Government.  That  provision  of  the 
Constitution  cannot  be  fairly  met  or  complied 
with  unless  the  private  property  which  is  taken 
shall  be  paid  for,  a  just  compensation  made,  and 
that  just  compensation  must  be  a  fair  and  full 
equivalent  for  the  value  of  the  property  taken. 

Now,  sir,  in  this  bill  you  provide  that  the  owner 
of  the  slave  when  he  volunteers  shall  be  paid  a 
just  compensation,  but  that  that  just  compensa- 
tion shall  not  exceed  ^300.  1  put  it  to  the  Senate 
if  that  is  a  just  compensation  within  the  meaning 
of  the  Constitution  ?  It  certainly  is  not.  A  just 
compensation  undoubtedly  means  a'fair  equiva- 
lent. But  there  is  a  provision  in  the  bill  that  when 
the  slave  is  drafted  the  master  shall  only  receive 
the  ^100  bounty.  If  the  slave  volunteers,  he  re- 
ceives §300.  I  ask  the  Senate  if  the  slave  that 
volunteers  is  of  more  value  than  the  slate  who  is 
drafted?  Certainly  not.  Anybody  that  knows 
anything  about  slave  property,  knows  that  the 
slave  who  is  attached  to  his  home,  and  does  not 
want  to  leave  his  master,  other  things  beingequal, 
is  of  more  value  than  one  that  will  volunteer;  and 
yet,  sir,  if  the  slave  is  drafted  under  this  bill  in 
which  you  use  the  term  "just  compensation," 
the  master  gets  but  §100,  while  if  the  slave  vol- 
unteers the  master  gets  §300. 

To  tell  me  that  such  a  provision  meets  the  re- 
quirements of  the  Constitution  is  mockery,  worse 
than  mockery.  Here  are  twoslaues  of  equal  age, 
equal  in  physique,  equal  in  capacity  to  labor.  One 
Is  willing  to  go  away  from  his  masterand  volun- 
teer, and  the  other  does  not  want  to  go,  but  you 
draft  him;  you  propose  to  give  the  mastcrofone 
§300  and  the  master  of  the  other  §100.  I  ask  Sen- 
ators, if  they  respect  their  oaths,  how  they  can,  in 
accordance  with  this  provision  of  the  Constitu- 
tion, vote  for  this  bill?  It  is  clearly  unconstitu- 
tional. 

It  will  not  do  for  Senators  to  say  that  there  is 
no  property  in  slaves.  In  this  very  bill  you  rec- 
ognize that  property  and  propose  to  make  pay- 
ment for  it,  but,  as  I  believe,  a  very  inadequate 
payment.  I  say  you  cannot  meet  the  requirements 
of  this  provision  of  the  Constitution  unless  you 
appoint  some  tribunal  that  is  to  fix  the  value  of 
the  property  upon  proof.  That  is  the  only  way 
in  which  you  can  do  it.  Supfiose  we  were  to 
pass  a  bill  saying  that  the  horses  in  the  Slate  of 
Iowa  should  be  taken  intothe  public  service, and 
that  the  Secretary  of  War  should  appoint  a  com- 
mission who  should  go  to  the  Slate  of  Iowa  and 
fix  the  value  in  order  to  pay  the  owners  a  just 
compensation,  but  should  pay  for  no  horse  a  sum 
exceeding  twenty  dollars,  would  the  Senator  from 
Iowa  think  that  was  a  fulfillment  of  that  clause  of 
the  Constitution  ?  Certainly  not,  sir,  if  the  horses 
be  worth  three  or  four  or  five  times  that  amount, 
as  some  of  thorn  no  doubt  are.  It  is  a  clear,  piil- 
pable,  unmistakable  violation  of  the  Constitution. 
There  can  be  no  doubt  about  it. 

Sir,  when  the  legislature  passes  laws  by  which 
private  properly  is  taken  fjr  public  uses,  it  muat 
fix  some  tribunal  that  is  to  dcciiie  upon  the  quea- 
tion  of  value  in  which  the  parties  can  be  heard, 
and  i\  fnir,  just  cquivniont  can  be  given.    That  in 
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the  meaning  of  tlio  Consiiiulioii,  mid  it  rnnnot  l)o 
tortuiod  in!o  uk  aning:  anyihinj^  '/Ise.  That  liaH 
been  ilic  practice  in  all  the  States.  If  you  take 
lands  over  wliicli  you  malfc  a  road  you  iiave  an 
inquisition  from  your  courts,  you  go  through  the 
instrumentality  of  a  jury  generally  and  settle  the 
vnhie.  It  is  so  if  you  lake  any  properly  for  pul)- 
lic  uses  in  all  tlii^  Stales  of  the  Union.  There  is 
always  some  tribunal  appointed  to  adjudge  and  to 
fix  the  value  upon  proof. 

A  man  may  have  a  slave  worth  §1,000,  and  if 
you  draft  that  slave  under  tiiis  bill  you  [iropose  to 
pay  him  but  $100.  He  may  have  another  slave 
worth  !>ii350,  and  if  that  slave  enlists  voluntarily 
in  the  Army  you  jiropose  to  pay  him  >t,3()U.  That 
is  a  b'.'autifiil  carrying  out  of  the  provision  of  the 
Constitution  indeed!  In  the  ease  of  the  drafted 
man  you  not  only  taKe  the  :dave  against  his  will, 
but  in  nine  cases  out  often  you  taK'e  him  against 
tiic  will  of  his  master.  Here  you  run  coutiter  both 
to  the  will  of  the  slave;  who  is  drafted  and  to  the 
will  of  the  owner,  and  you  attempt  to  get  rid  of 
this  plain  provision  of  the  Cnnstilution  by  allow- 
ing him  ^100  for  property  worth  1^1,000!  The 
proposition  is  too  plain  for  argurncnt.  I  do  not 
see  how  Senators  who  regard  the  Constitutioi)  as 
I  construe  it  can  cast  a  vote  for  this  bill. 

I  will  say  one  word  to  my  (Vicnd  from  Michigan, 
and  1  shall  not  trouble  myself  particularly  with 
authorities  on  this  subject.  The  Senator  holds 
that  the  common  law  did  not  recognize  property 
in  slaves.  TheSenator  from  Maryland  to  be  sure 
has  met  that  argument.  I  was  astonisheii  when 
the  Senator  from  Michigan  made  that  statement, 
knowing  as  I  do  his  ability  as  a  lawyer.  Why, 
fiir,  it  has  bi-en  held  by  the  highest  tribunals  in 
England  over  and  over  again  that  slaves  v.'ere  the 
.'jubject  of  merchandise  and  i>rop(M-ty,  and  it  has 
been  solwld  by  every  State  in  Christendom. 

Mr.  HOWARD.  Will  the  Senator  fmm  Ken- 
tucky allow'me  a  word.' 

Mr.  PO  W  l'^,LL.     With  great  pleasure. 

Mr.  HOWARD.  Can  he  point  out  a  single 
case  of  a  commercial  transaction  where  a  slave 
formed  a  consideration  of  the  contract  in  England 
or  in  any  otiiei-  place  where  the  common  law  of 
Englanil  prevailed  and  which  contract  wasupheld 
by  tiie  English  courts.'  If  he  can  do  so  he  can  do 
something  towards  convincing  me  of  my  error; 
or  any  case  in  modtn'n  times  in  which  the  Eng- 
lish courts  have  recognized  the  legality  of  slavery 
within  the  limits  of  England,  or  any  place  where 
the  common  law  of  England  prevailed. 

Mr.  POWELL.  If  the  Senator  will  allow  me 
I  will  read  an  extract  from  the  decision  of  the 
judges,  delivered  in  1713,  when  that  question  was 
submitted  to  ihem  by  the  Crown  in  council: 

"  111  piirsuniicnoC  his  M.ijcsty'.-i  order  in  council,  licro- 
unto  ;iiiiicxe(l,  \vi'.  do  luiiniily  certify  our  opinion  to  be  IIku 
negroes  are  niiMcliandisi'." 

That  was  signed  by  Lord  Chief  Justice  Holt, 
Judge  Pollexlen,  and  eight  other  judges  of  Eng- 

•-■  'a  JO  a 

iund. 

Mr.  HOWARD.     Negroes? 

Mr.  POWELL.     Yes^sir. 

Mr.  HOWARD.     In  England.' 

Mr.  POWELL.  Yes,  sii"-.  Does  not  the  gen- 
tleman know  that  negroes  v;ere  bought  i\nd  sold 
ill  the  streels  of  London  for  years  .'  Such  is  the 
("net.  In  18:37,  Lord  Siowell,  in  the  case  com- 
monly call' (I  ilie  "Slave  Grace"  case  by  the  law- 
yers, deliviii'd  a  most  idaborale  ojiinion,  in  which 
fie  utterly  ri'pudiaied  tlx;  opinion  of  Lord  Mans- 
fiidd  in  the  Somersi'lt  case,  and  held  the  doctrine 
that  slaves  were  subj(;ct.s  of  merciiandise  pro- 
Ic'cled  by  the  laws. 

Mr.  HOWARD.  Allow  me  to  inquire  of  the 
Senator  from  Kentucky  what  was  the  nniurc  of 
tiie  triuisaetion  to  which  that  case  referred.' 

Mr.  POWELL.  I'hat  was  the  case  of  a  slave 
brou<;lit  from  the  Bermudas.  I  do  not  recolleU 
the  |ii\rlirulars  niimit(dy. 

Mr.  HOWARD.  In  what  way  did  it  arise  in 
lh«  courlH.'  WaH  it  on  n  habeas  corpus,  or  was  it 
for  the  collr-i'.lion  of  some  debt  growing  out  of  the 
Bale  of  n  hIuvc  .'  What  was  liic  nature  of  the  trans- 
action ? 

Mr.  POWELL.  I  cannot  slate  the  whole  facts 
oflli(!casi;.  1  h.'iTc  not  got  it  before  me;  but  I 
will  (jive  ilic  Senator  another  case.  In  the  high 
court  f)f  admiralty  .Sir  William  Scott  pronr>unced 
an  opinion  in  the  case  of  the  L(;  Louis  in  H  Dod- 
BOii'.H  Re[)orls,  in  vvhieh  he  Raid: 
"  Let  me  nut  lie  iiihniiwlnrsilnoil  or  inNrrprcitoiiti'il  ;h  n 


profrsfcd  :ipolojistf'irlli  is  practice  wlion  T  state  facts  wliicl) 
no  ninn  c:ui  drnv .  tliat  |ici>onal  sliiv  I'ry  ari.-<i[i!j  out  of  Ibr- 
citile  captivity  i^  eocvai  uilli  the  earliest  period.-;  of  the 
liiilory  of  maiiUiial ;  that  it  is  foiuul  I'-vi^tiiij,' — and,  a;  far 
as  ajipears,  without  animadversion — in  tlie  earliest  and 
most  an  I  hen  tic  records  of  t  holm  man  rac<' ;  that  it  hsrecoa- 
nizi'd  hy  tin;  codes  of  tile  most  polished  nations  of  anrt- 
finity  ;  ili.'U  under  the  light  of  Christianity  itself,  the  pos- 
Si'ss;(Jii  of  persons  soaetiuired  has  hecn  in  every  civilized 
ccunlry  invested  with  the  character  of  property,  and  se- 
enred  as  such  hy  all  tln^  protections  of  law  ;  that  solemn 
treaties  have  been  framed  and  national  monopolies  eagerly 
sought  to  facilitate  and  extend  the  comnn'rco  in  this  as- 
serted property  ;  and  all  this,  with  all  the  sanctions  of  law, 
public  ami  municipal,  and  without  any  oppos-ition,  except 
the  protests  of  a  fc^w  private  moralists,  little  heard  and  less 
attended  to,  in  every  country,  till  within  these  very  few 
years,  in  this  particniareountry.  If  the  malterresled  here, 
1  fear  it  would  have  been  deemed  a  most  e.ttravagant  as- 
siiination  in  any  court  of  the  law  of  nations  to  pronounce 
that  this  practice,  the  tolerated,  the  approved,  the  encour- 
aged object  of  law,  ever  since  man  became  saibject  to  law, 
was  prohibiteil  by  that  law,  and  was  legally  criminal.  But 
the  matter  does  not  rest  here." 

Sii-  William  Scott  in  that  case  decides  clearly 
that  slavery  was  recognized  by  the  law  of  nations; 
a'ld  I  will  tell  the  Senator  that  at  the  time  the 
Constitution  of  the  United  States  was  formed, 
under  the  law  of  nations  slavery  was  recognized 
in  every  country  in  Christendom.  There  can  be 
no  doubt  of  lliat.  Whether  that  holding  be  right 
or  wrong,  such  was  the  holding  of  the  courts.  It 
was  decided  so  by  Chief  Justice  Marshall  in  the 
case  of  the  Antelope.  It  was  decided  so  by  Judge 
Parker,  of  Massachusetts,  in  tliecase  of  the  Com- 
monv/ealth  rs.  Griffith.  Itwassoheld  in  both  of 
our  treaties  in  1783andin  1815  with  Great  Britain, 
which  treaties  recognized  property  in  slaves.  I 
think  my  friend  from  Michigan  was  entirely  and 
utterly  mistttken  in  his  logtil  view  of  the  question. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  rt^port  of  the  committee  of  con- 
ference, on  which  the  yeas  and  nays  have  been 
ordered. 

Mr.  FESSENDEN.  Before  the  vote  is  taken 
I  will  state  that  I  have  received  a  note  from  the 
Senator  from  Vermont  [Mr.  Collamer]  stating 
that  he  is  at  his  lodgings  sick. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  16;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Dixon,  DoolittlOjFes- 
sendcn,  Foot,  Foster,  Grimes,  Hale,  Harding,  Harris,  F!(!n- 
dcrson.  Johnson,  Lane  of  Kansas,  Morgair,  Morrill,  Nes- 
mith,  Kaniscv,  Sherman,  Sprague,  Sumner,  'I'eii  Eyck, 
Van  Winkle,  Wade,  Willey,  and  Wilson— -if). 

NAYS— .Messrs.  Uuckalew,  Carlilu,  Chandler,  Conncss, 
Davis,  Harlan,  Hemlricks,  Howard,  Howe,  Lauc  of  In- 
diana, I'owell,  Riddle,  Saulsbury,  Trumbull,  Wilkinson, 
and  Wright— 16. 

So  the  report  of  the  comiMitteee  of  conference 
was  concurred  in. 

WESSAGU  FUOM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiierson,  its  Clerk,  announced  that 
the  House  had  passed  a  joint  resolution  of  the 
Senate  (No.  27)  relative  to  tlu^  transfer  of  persons 
in  the  military  service  to  the  naval  service. 

The  message  further  announced  that  the  House 
had  passed  (he  Adlowing  bills  and  joint  resolu- 
tion; in  which  it  requested  tile  concurrence  of  tlie 
Senate: 

A  bill  (No.  43)  for  t!ie  relief  of  Milo  Sutliffand 
Levi  H.  Case; 

A  bill  (No.  47)  for  the  relief  of  William  C. 
Walker,  and  others; 

A  bill  (C.  C.  No.  114)  for  the  relief  of  Daniel 
Wormer; 

A  bill  (C.  C.  No.  115)  for  the  relief  of  Darius 
S.  Cole; 

A  bill  (C.  C.  No.  110)  for  the  relief  of  Wil- 
liam G.  Brown; 

A  bill  (No.  160)  for  the  relief  of  Chapin  Hall; 

A  bill  (No.  163)  for  the  relief  of  Nathaniel 
McLean,  Richard  G.  Murphy,  and  Charles  E. 
h'laiulreau; 

A  bill  {No.  163)  for  the  relief  of  Charles  An- 
derson, assignee  of  John  James,  of  Texas;  and 

A  joint  resolution  (No.  39)  for  the  relief  of  Al- 
exander Cross. 

ENIIOLLED  mUj  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  joint  resolutimi  (H.  R.  No.  31)  making 
(Ui  a[)propiiation  for  the  payment  of  taxes  on  cer« 
lain  laiid.s  owned  by  the  United  States;  anditwas 
thereupon  sigiieil  by  the  Vice  President. 

AD.IOUIINMKNT  TO  TUKPDAY. 
Mr.  ANTI  lONY.     I  move  that  when  the  Sen- 
ato  fidjourns  lo-day  if  be  to  meet  on  Tucsdtiy  next, 


j  Monday  is  the  22d  of  February — Washington's 
birthday. 

Mr.  C0NNES3.     Why  not  meet  to-morrow.' 
Mr.  ANTHONY.     We  do  not  usually  meet 
Oil  Saturday. 
The  motion  was  agreed  to. 

HOUSE  BILLS  KEFEKRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (No.  43)  for  the  relief  of  Milo  Sutliff 
and  Levi  II.  Case — to  the  Committee  f)n  Claims. 

A  bill  (No.  47)  for  the  relief  of  William  C. 
Walker  and  others — to  the  Comn)ittce  on  Claims. 

A  bill  (C.  C.  No.  114)  for  the  relief  of  Daniel 
Wormer — to  the  Committee  on  Claims. 

A  bill  (C.  C.  No.  115)  for  the  relief  of  Darius 
S.  Cole — to  the  Committee  on  Claims. 

A  bill  (C.C.No.116)  for  the  relief  of  William 
G.  Brown — to  the  Committee  on  Claims. 

A  bill  (No.  160)  for  the  relief  of  Chapin  Hall— 
to  the  Committee  on  Claims. 

A  bill  (No.  102)  for  the  relief  of  Nathaniel 
McLean,  Richard  G.  Murphy,  and  Charles  E. 
Flandreau — to  the  Committee  on  Indian  Affairs. 

A  bill  (No.  163)  for  the  relief  of  Charles  An- 
derson, assignee  of  John  James,  of  Texas — to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

A  joint  resolution  (No.  39)  for  the  relief  of 
Alexander  Cross — to  the  Committee  on  Claims. 

Mr.  DOOLITTLE.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Friday,  February  19,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Ciianning. 

The  Journal  of  yesterday  was  read  and  ajiprovcd. 

CLAIMS  OF  NICArvA0t5>A-. 

Mr.WASHBURNE,  of  Illinois.  I  hold  in  my 
hand  some  papers  which  have  been  sent  to  the 
Committee  on  Commerce  by  the  Secretary  o{ 
State  in  relation  to  a  claim  of  Nicaragua  upon  the 
Government.  1  ask  that  they  be  rdt'erreil  to  the 
Committee  on  Commerce,  and  printed. 

Mr.  COX.  Plas  the  Committee  on  Commerce 
already  cimtrol  of  the  subject.' 

Mr.  WASFIBURNE,  of  Illinois.  No  further 
than  that  these  papers  have  been  sent  to  it. 

Mr.  COX.  These  matters  have  usuidly  beta 
referred  to  the  Committee  on  Foreign  Alfairs. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman desires  the  matter  to  go  to  his  committee, 
1  am  sure  I  have  no  objection;  but  the  Secretary 
of  Slate  addressed  these  papers  to  tlie  Committee 
on  Commerce. 

Mr.  COX.  Well,  I  liave  no  objection  to  their 
remaining  there. 

The  papers  were  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

Washington's  biuthday. 

Mr.  ELDRIDGE  moved  that,  in  order  to  do 
honfu-  to  the  22d  day  of  February,  the  birilulay 
of  Washington  ,  when  the  House  tuljourns  to-day 
it  shall  stand  adjourned  till  Tuesday  next. 

The  motion  was  agreed  to. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  (notion  was  agreed  to;  and  also  inove'd 
to  lay  the  motion  to  reconsider  u|>on  the  table. 

The  latter  motion  was  agreed,  to. 

COMMITTEH  ON  PUBLIC  EXPENDITURES. 

Mr.  HULIiURD,  by  unanimouij  consent,  sub- 
mitted a  resolution  authorizing  the  committee  on 
]Miblic  expenditures  in  their  investigation  of  al- 
leged frauds  in  the  New  York  custom-house,  to 
tak(!  testimony  in  the  city  of  New  York  by  sticli 
members  of  tin;  committee  a.s  they  may  designate, 
no'i,  however,  to  exceed  three  in  number. 

The  resolution  was  adopted. 

INSI'ECTOliS  OF  CUSTOMS. 

Mr.  FENTON  asked  the  unanimous  consent 
of  the  House  to  take  from  tiie  Committee  of  the 
Whole  on  the  state  of  the  Union,  Senate  bill 
No.  06,  to  increase  the  com|iensatioii  of  in.spect- 
ors  of  customs  in  certain  jiorts, 

Mr.  HERRICK  objected. 
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Mr.  HOLMAN  demanded  the  regular  order  of 

business. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  reports 
of  a  private  nature. 

INDIAN  CLAIMS. 
Mr.  WINDOM,  from  the  Committee  on  In- 
dian Affairs,  reported  a  joint  resolution  directing 
the  Secretary  of  the  Interior  to  pay  to  the  Chip- 
pewa, Ottawa,  and  Pottawatomie  Indians  resid- 
ing in  ?4ich'igan  the  sum  of  :|J190,850;  which  was 
read  a  first  and  second  time  by  its  title,  referred 
to  a  Committee  of  the  Whole  House,  and  ordered 
to  be  printed. 

WINNEBAGO  HALF-BREEDS. 
Mr.  WINDOM,  from  the  same  committee,  re- 
ported back  bill  of  the  House  No.  194,  for  the 
benefit  of  half-breeds  and  mixed-bloods  of  the 
Winnebago  tribe  of  Indians;  which  was  referred 
to  a  Comrnittccof  theWholeHouse,and  ordered 
to  be  printed. 

TllANSPOIlT  UNION. 
On  motion  of  Mr.  RICE,  of  Massachusetts, 
the  Committee  on  Naval  Affairs  was  discharged 
.from  the  further  consideration  of  a  joint  resolu- 
tion to  provide  for  the  payment  of  the  officers 
and  crew  of  the  United  States  steam  transport 
Union,  wrecked  November  23, 1861,  off  the  coast 
of  North  Carolina,  and  it  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

SALARIES  OF  DEI>UTY  NAVAL  OFFICERS. 
On  motion  of  Mr.  RICE,  of  Massachusetts, 
the  Committee  on  Naval  Affairs  was  discharged 
from  the  further  consideration  of  the  petition  of 
deputy  naval  officers  at  New  York  for  increase 
of  salary,  and  sundry  papers  in  relation  to  that 
subject,  and  the  same  v/ere  referred  to  the  Com- 
mittee of  Ways  and  Means. 

ISAAC  R.  DILLER. 
Mr.  DAVIS,  of  Maryland,  from  the  Commit- 
tee on  Foreign  Affairs,  reported  back  a  bill  of  the 
House  for  the  relief  of  Isaac  R.  DiUer,and  asked 
that  the  same  be  put  upon  its  passage. 
Mr.  HOLMAN  objected. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  informed  the  House  that  the  Sen- 
ate had  passed,  without  amendment,  the  joint 
resolution  (H.  R.  No.  31)  making  appi'opriation 
for  the  payment  of  taxes  on  certain  lands  owned 
by  the  United  States. 

EX-GOVERNOR  BRIG  HAM  YOUNG. 
Mr.  WINDOM,  from  the  Committee  on  Indian 
Affairs,  reported  back,  with  a  recommendation 
that  it  do  pass,  a  bill  (H.  R.  No.  130)  to  author- 
ize the  Secr(!tary  of  the  Interior  to  adjust  and  set- 
tle the  accounts  of  ex-Governor  Brigham  Young 
as  ex  officio  superintendent  of  Indian  affairs  for 
the  Territory  of  Utah;  which  was  read  a  firstand 
second  time,  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and  or- 
dered to  be  printed. 

ABANDONED  REBEL  TENEMENTS. 
Mr.  BLOW,  by  unanimous  consent,  introduced 
a  bill  to  provide  for  the  renting  of  abandoned 
lands,  tenements,  and  houses  in  insurrectionary 
States,  and  for  the  care  and  employment  of  per- 
sons tlierein  set  free  by  the  proclamation  of  the 
President  of  the  United  States;  which  was  read  a 
first  and  second  time,  and  referred  to  the  com- 
mittee on  rebellious  States. 

WASHINGTON  GUARDIAN  SOCIETY. 
Mr.  RICE,  of  Maine,  from  the  Committee  on 
Puljlic  Buildings  and  Grounds,  reported  a  bill 
granting  certain  privileges  to  the  Guardian  So- 
ciety of  the  District  of  Columbia;  which  was  read 
a  first  and  second  time,  recommitted,  and  ordered 
to  be  printed. 

UNITED  STATES  REGISTEri  FOR  1864. 
Mr.  A.  W.  CLARK,  from  the  Committee  on 
Public  Printing,  reported  back  adversely  a  reso- 
lution authorizing  the  Clerk  of  the  House  of  Rep- 
resentatives to  purcha.se  one  thousand  copies  of 
the  United  States  Register  for  18C4,  as  published 
by  J.  Disturnell,  at  a  price  not  exceeding  fifty 
cent.s  a  copy,  and  to  charge  the  same  to  the  con- 
tingent fund,  and  moved  that  the  resolution  be 
laid  on  the  table. 
The  motion  was  agreed  to. 


R.  L  B.  CLARKE. 
Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  R.  L.  B.  Clarke; 
which  was  read  a  first  and  second  time,  referred 
to  tiie  Committee  of  the  Whole  House  oii  the  Pri- 
vate Calendar,  and  ordered  to  be  printed. 

ALBERT  BROWN. 

Mr.  HALE,  from  the  same  committee,  reported 
back,  with  a  recommendation  that  it  do  pass,  an 
act  (S.  No.  92)  for  the  relief  of  Albert  Brown, 
and  asked  that  it  be  put  upon  its  passage. 

The  bill  was  read.  It  directs  the  Secretary  of 
War  to  cause  to  be  paid,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Albert 
Brown,  of  Kingston,  New  Hampshire,  the  sum 
of  ^U4,100  dollars,  in  full  payment  for  one  hun- 
dred Army  wagons  manufactured  by  him  under 
a  contract  made  with  Morris  S.  Miller,  quarter- 
master United  States  Army,  dated  July  1,  1861, 
and  duly  delivered  to  the  order  of  the  Q.uarter- 
master  General,  dated  August  13,  3861. 

Mr.  WASHBURNE,  of  Illinois.  Does  not 
that  bill  make  an  appropriation.' 

The  SPEAKER.     It  does. 

Mr.  WASHBURNE,  of  Illinois.  Then  I  ob- 
ject to  its  being  considered  now. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

ALEXANDER  CROSS. 

Mr.  HOLMAN,  from  t  lie  Committee  of  Claims, 
reported  back,  with  a  recommendation  that  it  do 
pass,  a  joint  resolution  for  the  relief  of  Alexander 
Cross,  and  asked  that  it  be  put  upon  its  passage. 

The  joint  reso'lution  was  read.  It  recites  that 
Alexander  Cross  heretofore  filed  his  petition  in 
the  Court  of  Claims  praying  relief  on  account  of 
certain  rents  alleged  to  be  due  from  the  United 
States  to  him  as  assignee  of  Daniel  Saffarans;  that 
the  Court  of  Claims,  in  January,  1859,  rendered  a 
decision  adverse  to  the  prayer  of  the  petition  on 
the  sole  ground  of  an  alleged  technical  defect  in 
the  assignment  of  the  lease.  It  therefore  resolves 
that  the  case  be  remanded  to  the  Courtof  Claims 
for  further  hearing  on  the  testimony  heretofore 
filed  therein,  and  on  such  other  testimony  as  either 
party  may  take  and  file  pursuant  to  the  rules  of 
the  court,  and  that  if  it  shall  ajipearthat  the  peti- 
tioner is  entitled  to  the  rents,  if  any,  due  thereon 
by  the  United  States,  the  court  is  authorized  to 
render  judgment  therefor  in  his  favor,  notwith- 
standing any  technical  defect  in  the  assignment 
of  the  lease. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  readathird  time;  and  beingengrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

JACOB  WEBER. 

Mr.  WINDOM,  from  the  Committee  of  Claims, 
reported  back,  with  a  lecommendation  that  it  do 
pass,  a  bill  (H.  R.  No.  203)  for  the  relief  of  Jacob 
Weber;  which  was  referred  to  the  Committee  of 
the  Whole  Flouse  on  the  Private  Calendar. 

MONTGOMERY  COUNTY, KENTUCKY. 

Mr.  WADSWORTH,by  unanimous  consent, 
introduced  a  bill  for  the  benefit  of  Montgomery 
county,  Kentucky;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

Mr.  WADSWORTH  also,  by  unanimous  con- 
sent, introduced  a  bill  for  the  benefit  of  citizens 
of  Montgomery  county,  Kentucky;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Claims. 

NAVIGATION  OF  POTOMAC  RIVER. 

Mr.  DUMONT,  from  the  Committee  for  the 
District  of  Columbia,  reported  back  a  bill  to  pro- 
vide for-the  improvement  of  the  Potomac  river; 
which  was  recommitted,  and  ord(U'ed  to  be  printed. 

COMMITTEE  FOR  THE  DISTRICT  OP  COLUBIBIA. 
Mr.  DUMONT  asked  the  unanimous  consent 
of  the  House  that  the  Committee  for  the  Distiict 
of  Columbia  have  leave  to  sitduring  the  sessions 
of  the  House. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 


GEORGE    PIERI'ONT  AND  OTHERS. 

Mr.  V/lLSON,from  the  Committee  on  the  Ju- 
diciary, reported  back  the  petition  of  George  Pier- 
poiit  and  others  for  increase  of  pay  of  assisiant 
assessors,  and  moved  that  it  be  referred  to  the 
Committee  of  Ways  and  Means. 

The  motion  was  agreed  to. 

HON.  ANDREW  G.  MILLER. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Rcsolned,  TlirU  the  Comuiittoe  on  the  Jinllciary  Ix!  au- 
lll^rizl•<!  to  scud  fni'  pcrsoii.-i  and  examine  witnesses  upon 
oath  or  atfirmation  toncliini  ftie  allej;ations  against  Hon. 
Andrew  G.  Miller,  judi^e  ol'iiu;  disuict  court  of  tlie  United 
States  lor  the  dittrict  o!"  Wisconsin,  as  contained  in  llie 
ineniorials  lieretoCore  referred  to  said  committee  by  tlie 
House  as  a  snliject  for  inquiry. 

J.  M.  SULLIVAN. 

Mr.  SCHENCK,  from  the  Committee  on  Mil- 
itnry  Affairs,  moved  that  that  committee  be  dis- 
charged from  the  further  consideration  of  the  pe- 
tition of  J.  M.  Sullivan  for  an  invalid  pension  for 
wounds  received;  and  that  it  be  referred  to  the 
Committee  on  Invalid  Pensions. 

The  motion  was  agreed  to. 

JOHN  L.  DIXON. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  that  committee  be  discharged  from 
the  further  consideration  of  the  petition  of  John  L. 
Dixon  in  relation  to  the  purchase  of  corn,  and  that 
the  petitioner  be  allowed  to  withdraw  his  petition 
and  papers  for  reference  to  the  Court  of  Claims. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  following 
titles;  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House: 

An  act  (No.  15)  to  incorporate  the  Washing- 
ton City  Savings  Bank; 

An  act  (No.  26)  to  provide  for  the  public  in- 
struction of  youth  in  the  county  of  Washington, 
District  of  Columbia; 

An  act  (No.  79)  to  incorporate  the  Providence 
hospital  in  the  city  of  Washington,  District  of 
Columbia;  and 

An  act  (No.  77)  to  amend  an  act  incorporating 
the  Washington  Gas-Light  Company. 
OBJECTION  DAY. 
Mr.  HALE.  I  ask,  by  unanimous  consent, 
that  this  day  be  considered  as  objection  day  in  the 
Committee  of  the  Whole  House  on  the  Private 
Calendar 

There  was   no   objection,  and   it  was   ordered  , 
accordingly. 

Mr.  HALE  moved  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on  the 
Private  Calendar. 

The  motion  was  agreed  to. 
The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  House,  (Mr.  Holman 
in  the  chair,)  and  proceeded  to  the  consideration 
of  the  Private  Calendar. 

CHAPIN  HALL. 
A  bill  (H.  R.  No.  160)  fortherelief  of  Chapin 
Hall. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  pay  Chapin  Hall,  outof  any  money  in  the 
Treasury  not  otherwise  ajipropiialcd,  the  sum  of 
fi2,500,in  full  for  damages  sus  till  ned  by  hiivi  incon- 
sequence of  the  taking  and  using  his  lumber,  at 
Louisville, Kentucky, by  General  McCook'sdi vis- 
ion of  the  United  States  Army,  in  September,  1862. 
It  appears  from  the  report  that  the  petitioner  is 
a  resident  of  Pennsylvania,  engaged  in  manufac- 
turing and  dealing  in  lumber;  that  in  September, 
1862,  he  had  a  huge  amount  of  boards  piled  upon 
the  common  in  the  northern  pcu-tion  of  Louisville, 
Kentucky;  that  on  or  about  the  2Gth  of  Septem- 
ber, 1862,  a  division  of  the  United  States  Army, 
under  command  of  Major  General  McCook,  came 
into  the  city  and  encamped  on  the  common  near 
where  the  lumber  was  piled.  The  division  was 
without  tents  or  shelter  of  any  K'ind,and  the  sol- 
diers, by  order  of  General  McCook,  took  from 
the  piles  two  hundred  and  niiuly-eight.  thousand 
feet  of  boards  of  different  qualities,  valued  at 
§4,470,  and  used  the  same  for  building  tents,  shel- 
ters, and  floors.    The  petitioner  ftpplicd  to  Guu- 
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oral  McCoolv  for  relief.  The  general,  in  the  pres- 
ence of  Hon.  R.  Mallory,  staled  that  he  ordered 
thesoidier.s  to  take  and  use  the  boards,  and,  fur- 
ther, promised  that  the  proper  officer  should  ar- 
range so  that  the  petitioner  should  be  paid.  After 
repeated  efforts  the  petitioner  failed  to  obtain  any- 
thing butpromiscs.  Immediately  after  the  army 
removed  from  the  encampment  all  the  boards  left 
were  promptly  and  carefully  gathered  up  by  an 
agent  employed  by  the  petitioner,  when  it  ap- 
peared that  one  hundred  and  fifteen  thousand  feet 
were  burned,  carried  away,  or  otherwi.se  de- 
stroyed, and  the  balance,  so  gathered,  were  greatiy 
injured  by  being  muddy  and  exposed  to  the 
weather,  split  by  handling  and  use,  and  sawed, 
cut,  and  nailed,  for  which  the  petitioner  claims 
compensation  in  the  sum  of  $3,500. 

Tiicre  was  no  objection,  and  the  bill  was  laid 
aside  to  be  reported  to  the  House  with  the  recom- 
inendation  that  it  do  pass. 

MILO  SUTLIFF,  ETC. 
A  bill  (H.  R.  No.  43)  for  the  relief  of  Milo 
Suilid'and  Levi  H.  Case. 

Th(!  bill  provides  that  there  be  paid  to  Milo 
Sulliffand  Levi  H.  Case,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of 
$2,93S,  ill  full  of  their  claim  for  wool  seized,  con- 
demned, and  sold  by  the  collector  of  Buffalo  in 
1849. 

It  appears  from  the  report  that  Sutliffcfc  Case, 
in  January,  1849,  contracted  with  William  A. 
Clark,  of  Toronto,  Canada  West,  to  deliver'to 
them  in  BufTalo,  free  of  all  charges,  fifteen  thou- 
sand pounds  of  wool,  at  twenty-two  cents  per 
pound,  upon  which  they  paid  §2,938.  It  also 
appears  that,  subsequent  to  the  contract,  in  con- 
sequence of  the  embarrassed  circumstances  of 
Clark,  the  wool  was  delivered  to  Sutliff  &  Case 
at  dneenstown,  in  Canada;  Clark,  however, 
agreeing  to  ship  the  wool  to  Buffalo  and  ])ay  all 
expi'Hses,  nccoiding  to  the  original  contract.  In- 
stead of  shipping  the  wool  to  SutlifT  &  Case  di- 
rect, it  was  sent  by  Clark,  or  his  agent,  John  A. 
Gamble,  with  other  wool  belonging  to  him,  to 
Messrs.  Coit&  Farnham,  commission  merchants 
of  Buffalo,  and  invoiced  the  same  at  ten  cents  per 
pound.  The  collector  at  Buffalo,  believing  the 
wool  to  be  fraudulently  invoiced  below  its  real 
value,  to  avoid  the  duty,  caused  it  to  be  seized, 
and  it  was  afterwards  condemned  and  sold,  and 
the  proceeds,  after  paying  costs  and  expenses, 
amounting  to  jJ2,966  67,  were  duly  paid  into  the 
Treasury  of  the  United  States.  The  evidence 
establishes,  to  the  entire  satisfaction  of  the  com- 
mittee, that  Sutliff  &  Case  had  no  Icnowledge  of 
the  fraudulent  entry,  had  no  interest  whatever  in 
the  payment  of  the  duties,  and  were  free  from  all 
blame  in  the  matter.  The  consequence,  if  the 
forfeiture  is  not  released  by  the  Government, 
therefore,  will  bo  that  innocent  parties,  charge- 
able with  no  crime  or  neglect,  either  by  them- 
selves or  those  over  whose  conduct  they  had  any 
control,  and  for  whose  acts  they  are  in  nowise 
responsible,  will  be  made  to  suffer. 

A  penalty  for  a  violation  of  the  revenue  laws, 
or  any  other,  ought  to  be  visited  upon  the  guilty 
parties,  including,  of  course,  all  who  in  any  way 
aid  or  connive  in  the  violation.  But  there  it 
should  terminate;  to  carry  it  further  so  as  to 
punish,  with  this  extreme;  severity,  those  who  are 
wholly  innocent  of  any  fault  or  neglect  by  them- 
selves or  their  agents,  would  be  an  act  of  injus- 
tice and  oppression.  It  also  appears  that  it  has 
been  usual  for  the  Government,  in  similar  cases, 
to  remit  the  penalty. 

The  bill  was  laid  aside  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 
WILLIAM  C,  WALKER  AND  OTIIEUS. 
A  bill  (H.  R.  No.  47)  for  the  relief  of  William 
C.  Walker  and  others. 

The  bill  directs  the  Secretary  of  the  Treasury 
10  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  .sum  of$CG4  90  to  the 
following  perHona,  and  in  the  sums  following, 
namely:  to  William  C.  Walker  §83  25;  to  John  S. 
Emrie  $70;  to  A.  G.  Crane  §97  50;  to  George  W. 
Pilbean  $21  50;  to  E.  Goodricli  §87  75;  to  Jacob 
Cox  §11  25;  to  Thomas  Lamkin  §92  25;  to  Porter 
Durell  §90;  lo  Matthew  Randall  §96  75;  to  David 
Lynn  §5  50;  to  Andrew  Lisk  §4;  to  William 
Burkes  §3;  to  William  Depuy  §2  25;  for  labor 
done  and  performed  by  the  above  named  f>ersons 
respectively  on  the  bridge  across  the  Ohio  river 


and  floatini;  battery  at  Paducah,  under  the  di- 
rection of  General  John  C.  Fremont,  while  com- 
manding tiie  army  of  the  West. 

It  appears  from  the  report  that  William  C. 
Walker  and  the  other  persons  mentioned  in  the 
bill,  who  are  citizens  of  Indiana,  were  employed 
in  September,  1861,  under  the  authority  of  Major 
General  John  C.  Fremont,  to  aid  in  the  building 
of  a  bridge  of  boats  across  the  Ohio  river,  and  a 
floating  battery  at  or  near  Paducah,  Kentucky. 
Certificates  were  given  to  the  persons  employed  by 
Captain  Roderick,  who  superintended  the  works, 
specifying  the  amount  of  labor  performed  by  each, 
at  what  wages  employed  per  day,  and  the  amount 
due.  These  certificates  were  sent  to  St.  Louis 
while  the  commission  of  which  Hon.  Joseph  Holt 
was  a  member  was  in  session,  but,  from  some  mis- 
understanding growing  out  of  a  statement  made  at 
the  assistant  quartermaster's  department  of  that 
city,  they  were  not  filed  before  that  commission, 
and  have  never  been  paid.  In  consequence  of  the 
irregular  manner  in  which  military  operations 
were  carried  on  in  the  West  during  the  year  1861, 
it  would  appear  that  these  certificates  are  not  in 
proper  form  foradjustmentby  the  quartermaster's 
department;  but  inasmuch  as  these  claimants  per- 
formed the  labor  for  the  Government,  and  have 
not  been  paid,  the  committee  are  of  the  opinion 
that  the  necessary  appropriation  should  be  made 
to  pay  the  sum  due,  amounting,  in  the  aggregate 
to  §664  90. 

The  bill  was  laid  aside  to  be  reported   to   the 
House  with  the  recommendation  that  it  do  pass. 
JOSIAH  0.   AKMES. 

A  bill  (H.  R.  No.  161)  for  the  relief  of  Josiah 
0.  Armes. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  pay  to  Josiah  O.  Armes,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  §9,500  in  full  for  damages  sustained  by 
him  in  consequence  of  the  burning  of  his  build- 
ings and  the  destruction  of  his  property  at  Anan- 
dale,- Fairfax  county,  Virginia,  by  the  United 
States  troops. 

It  appears  from  the  report  that  the  property 
of  the  petitioner,  situated  at  Anandale,  Fairfax 
county ,Virginia,  consistingof  a  large  stone  house, 
together  with  sundry  other  buildings  on  his  farm, 
was  destroyed  by  fire  by  troops  of  the  United 
States, also  his  shrubbery, fruit  trees,  and  fences, 
during  the  months  of  December,  1861,  and  Jan- 
uary, 1862.  The  evidence  submitted  establishes 
the  fact  that  the  buildings  belonging  to  the  peti- 
tioner described  in  his  petition  were  burned  dur- 
ing the  period  mentioned  by  troops  in  the  service 
of  the  United  States,  and  apparently  by  order  of 
the  ofiicer  in  command,  for  military  reasons,  the 
build i ngs  affording  shelter  for  the  enemy 's  pickets. 
The  evidence  submitted  fixed  the  value  of  the 
buildings  destroyed  at  §11,415,  independent  of 
fruit  trees,  shrubbery,  jiicket  fences,  and  other 
properly,  which  the  committee  do  not  deem  legit- 
imate claims  against  the  Government.  But  the 
committee,  in  view  of  the  ex  parte  character  of  the 
testimony  necessarily  received  on  the  question  of 
the  value  of  the  property  destroyed,  have  fixed 
the  value  of  the  buildings  destroyed  at  §9,500. 
The  loyalty  of  the  petitioner  is  established  be- 
yond a  question.  The  committee  have  not  deemed 
It  necessary  to  consider  the  question  wliether 
property  belonging  to  loyal  citizens  destroyed  by 
the  troo[)s  of  our  Government  for  military  pur- 
poses during  the  present  war  should  be  paid  for. 
But,  following  the  policy  heretofore  adopted  by 
the  Government  in  all  former  wars  within  the 
national  limits,  the  committee  recommend  the 
passage  of  the  bill. 

Mr.  WASPIBURNE,  of  Illinois.  That  bill 
involves  important  questions,  and  I  do  not  object 
if  it  be  agreed  that  the  bill  shall  be  thoroughly 
considered  in  the  House. 

The   bill  was   laid  aside  to  be  reported  to  the 
Ho   se  with  the  recommendation  that  it  do  pass. 
NATHANIEL  m'lKAN  AND  OTIIIiRS. 
A  bill   (H.  R.  No.  162)  for  the  relief  of  Na- 
thaniel McLean, Richard  G.  Murphy,  and  Charles 
E.  Flandreau. 

The  bill  movides  that  there  be  paid,  out  of  any 
money  in  the  Trca.sury  not  otherwise  appropri- 
ated, to  Nathaniel  McLean,  §916  50;  to  Richard 
G.  Murphy,  §1,700  32;  and  to  Chavles  E.  Flan- 
dreau, §189  32,  for  additional  pay  for  their  ser- 
vices as  agents  for  the  Sioux  of  Minnesota  during 


the  respective  periods  when  each  served  in  that 
capacity  after  the  treaty  of  July  23,  1851,  with 
said  Indians,  until  March  3,  1857,  at  which  last 
date  the  |iay  of  that  agency  was  raised  by  law  to 
§1,500  per  annum. 

It  appears  from  the  report  that  Nathaniel  Mc- 
Lean was  appointed  Indian  agent  of  the  Sioux, 
in  Minnesota,  on  the  3d  of  December,  1849,  and 
continued  to  hold  the  office  until  the  22d  of  May, 
1853,  when  he  was  succeeded  by  Richard  G.  Mur- 
phy, who  officiated  until  the  16th  'of  October, 
1856,  when  he  was  succeeded  by  Charles  E.  Flan- 
dreau, who  continued  to  hold  the  office  until  the 
3d  of  March,  1857.  The  compensation  was  then 
but  §1,0C0  per  annum,  although  it  was  understood 
by  all  that  the  salary  should  be  increased  to  §1,500 
per  annum,  being  the  same  as  agents  of  the  other 
tribes  received.  This  was  recommended  by  Luke 
Lea,  Commissioner  of  Indian  Affairs,  in  a  letter 
sent  to  Governor  Ramsey,  who  was  also  acting  as 
superintendent  of  Indian  affairs  of  Minnesota  at 
that  time.  Governor  Ramsey  also  recommended 
the  same.  George  W.  Manypcnny,  Commission- 
er of  Indian  Affairs  in  1853,  and  Willis  A.  Gor- 
man, Governor  of  Minnesota  and  ex  officio  super- 
intendent of  Indian  affairs,  also  recommended  the- 
same.  More  lately,  A.  B.  Greenwood,  the  recent 
Commissioner  of  Indian  Affairs,  recommended 
an  increase  to  the  sum  which  other  agents  re- 
ceived. William  J.  Cullen,ex-superintendentot 
Indian  affairs,  also  urged  upon  the  Government 
the  justice  of  such  allowance.  All  of  these  give 
as  their  reasons  for  an  extra  compensation  that 
the  duties  of  the  agent  were  much  more  arduous 
than  a  large  majority  of  the  other  agencies;  that 
the  disbursements  were  much  greater,  and  that 
the  receipts  exceeded  nearly  all  others;  the  re- 
moval of  the  Sioux  was  attended  with  much 
trouble,  and  that  the  duties  in  other  respects  war- 
ranted the  salary  to  be  equal  to  the  sum  paid  the 
other  agents.  Subsequently,  after  the  retiring  of 
the  last-mentioned  memorialist,  the  salary  was 
increased  to  the  sum  of  §1,500. 

The  bill  was  laid  aside  to  be  reported  to  ihe 
House  with  the  recommendation  that  it  do  pass. 

MARGARET  L.  STEVENS. 
A  bill  (H.  R.  No.  19S)  for  the  relief  of  Margaret 
L.  Stevens,  widow  of  General  Isaac  1.  Stevens. 
The  bill  and  report  were  read. 
Mr.  WASHBURNE,  of  Illinois.     I  must  ob- 
ject to  that  bill,  because  it  raises  the  salary  of  a 
man  after  the  services  have  been  performed  and 
he  is  dead. 

CHARLES  ANDERSON. 

A  bill  (H.R.  No.  163)  for  the  relief  of  Charles 
Anderson,  assignee  of  John  James,  of  Texas. 

The  bill,  which  was  read,  authorizes  and  directs 
theSecretary  of  War  to  pay  to  Charles  Anderson, 
assignee  of  John  James,  of  Texas,  the  sum  of 
§1,041  66,  being  the  amount  certified  by  the  (Quar- 
termaster General  to  be  due  to  John  James  for 
back  rent  of  camp  Hudson,  in  Texas,  prior  to  the 
1st  of  July,  1859,  the  same  having  been  regularly 
assigned  to  the  said  Charles  Anderson. 

The  report,  which  was  read,  shows  that  John 
James,  of  Texas,  had  a  claim  against  the  United 
States  for  the  rent  of  camp  Hudson,  in  Texas, 
prior  to  the  1st  of  July,  1859,  which  was  allowed 
by  the  Gluartermaster  General,  who  asked  for  its 
payment  in  a  special  estimate  made  to  the  Secre- 
tary of  War  on  March  9,  1860.  The  item  was 
also  inserted  in  the  Army  appropriation  bill  in  the 
House  of  Representatives  in  1862,  but  it  was 
struck  out  in  the  Senate  because  of  the  action  ot 
the  State  of  Texas  toward  disunion.      It  was  also 

ibraced  in  the  estimate  of  aptropriations  for  the 

ar  ending  June  30,  1862.  Charles  Anderson, 
in  September,  1860, was  a  loyal  citizen  of  the  Uni- 
ted States,  residing  in  Texas,  which  State  he  was 
compelled  to  leave  by  the  "alien  enemy  act"  ot 
the  confederate  States;  and  in  doing  so  he  ex- 
changed his  property,  which  he  could  not  take 
away  with  him,  with  John  James  for  the  hitter's 
claim  alluded  toabove,  which  is  regularly  assigned 
to  the  said  Anderson. 

No  objection  being  made,  the  bill  was  laid  aside 
to  be  re|)orted  to  the  House  with  a  recommcnd- 
aiioii  that  it  pass. 

.7AC0B  S.  LOWERY. 

A  bill  (H.  R.  No.  171)  for  the  relief  of  Jacob 
S.  Lowery  and  George  S.  Gray. 
Mr.  WASIIHURNE,  of  Illinois,  objected. 
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AVILLIAM  G.  BROWN. 

A  bill  (H.  R.  C.  C.  No.  116)  for  the  relief  of 
William  G.  Brown. 

The  bill  directs  the  Secretary  of  the  Treasury, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  William  G.  Brown  the 
sum  of  ninety-nine  dollars,  in  full  for  stone  or 
other  materials  used  by  order  of  the  agents  of  the 
Government  in  the  construction  of  a  pier  in  Little 
Sodus  bay,  on  Lalce  Ontario,  in  1853. 

No  objection  being  made,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

F.   A.   HOLDEN  ET  AL. 

A  bill  (H.  R.  No.  226)  for  the  relief  of  F.  A. 
Holden,  Eli  Thayer,  Hannah  Bexton,  D.  W. 
Frisby,  and  Hiram  Bless. 

JMr.  WASHBURNE,  of  Illinois,  objected. 

DAIUUS  S.  COLK. 

A  bill  (H.  R.  C.  C.  No.  115)  for  the  relief  of 
Darius  S.  Cole. 

The  bill  directs  the  Secretary  of  the  Treasury, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  Darius  S.  Cole  the  sum 
of  §2,224,  in  full  for  materials  furnished  to  the 
United  States  for  the  construction  of  the  pier  in 
Little  Sodus  bay.  Lake  Ontario. 

No  objection  being  made,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pa.ss. 

DANIEL  ■WOltMER. 

A  bill  (H.  R.  C.  C.  No.  114)  for  the  relief  of 
Daniel  Wormer. 

The  bill  directs  the  Secretary  of  the  Treasury, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated ,  to  pay  to  Daniel  Wormer  the  sum  of 
$1,77S  36,  in  full  for  all  percentage  retained  by  the 
Government  on  payments  heretofore  made  to  him, 
and  for  all  timber  or  other  materials  furnished  by 
him  in  the  construction  of  the  pier  at  Little  Sodus 
bay,  on  Lalce  Ontario. 

No  objection  being  made,  the  bill  was  laid  aside 
to  be  reported  to  the  House  with  a  recommend- 
ation that  it  do  pass. 

t         HARRIET  MORRIS  ET  AL. 

A  bill  (H.  R.  No.  231)  for  the  relief  of  Harriet 
and  Emily  W.  Morris,  unmarried  sisters  of  the 
late  Commodore  H.  W.  Morris. 

The  bill  and  report  were  read. 

Mr.  WASHBURNE,  of  Illinois.  It  seems  to 
me  that  this  bill  introduces  an  entirely  new  prin- 
ciple in  our  pension  laws.  It  proposes  to  give 
two  pensions  for  one  death,  and  I  must  object. 

CHIPPEWA  INDIANS,  ETC. 

Joint  resolution  directing  the  Secretary  of  the 
Interior  to  pay  to  the  Chippewa,  Ottawa,  and  Pot- 
taWatomie  Indians  residing  in  the  State  of  Mich- 
igan $190,850. 

Mr.  WASHBURNE,  of  Illinois.  I  would  in- 
quire iftliiQt  bill  and  the  accompanying  report 
have  been  printed  ? 

The  CHAIRMAN.  The  bill  was  reported 
this  morning,  and  has  not  been  printed. 

Mr.  WASHBURNE,  of  Illinois.  I  think,  then, 
we  had  better  stop  where  we  are,  and  therefore  1 
move  that  the  committee  rise  and  report  the  bills 
to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Holman  reported  that  the 
Committee  ofthe  Whole  had  had  underconsidera- 
tion  the  Private  Calendar,  and  had  directed  him  to 
report  to  the  Flouse  sundry  bills  with  a  recom- 
mendation that  they  do  [)ass. 

The  SPEAKER.  The  bills  reported  from  the 
Committee  ofthe  Whole  will  be  read,  and  if  any 
gentleman  desires  a  separate  vote  upon  any  one 
of  them,  they  will  indicate  their  desire. 

Mr.  WASHBURNE,  of  Illinois.  It  was  un- 
derstood that  the  bill  (H.  R.  No.  161)  for  the  relief 
of  Josiah  0.  Armcs  shoulil  be  postponed  forcon- 
sideration. 

The  SPEAKER.     To  what  time? 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
its  consideration  be  postponed  until  one  week 
from  to-day  after  the  morning  hour. 

The  motion  was  agreed  lo. 

Mr.  WASHBURNE, of  Illinois.  lunderstand 
the  gentleman  from  Missouri  [Mr.  King]  wishes 
to  offer  an  amendment,  that  it  may  be  printed  and 


come  up  when  the  bill  comes  up  for  considera- 
tion. 

Mr.  KING.  The  amendment  I  desire  to  offer 
is  a  bill  already  printed,  and  I  propose  to  offer  it 
now  as  a  substitute. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
It  is  that  the  [iroposed  amendment  is  substantially 
the  substitution  of  a  general  bill  for  one  of  a  pri- 
vate nature.  , 

The  SPEAKER.  .The  Chair  would  state  that 
that  cannot  be  done  except  by  unanimous  con- 
sent. The  Chair,  however,  is  not  aware  of  the 
nature  ofthe  amendment  proposed. 

Mr.  KING.  I  admit  it  is  the  substitution  of  a 
general  bill  in  reference  to  the  subject  to  which 
the  private  bill  relates. 

The  SPEAKER.  Then  the  Chair  must  rule  it 
out. 

Mr.  HOLMAN.  I  call  the  previous  question 
upon  all  the  bills  which  have  been  reported  from 
the  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar.  I  think  it  belter,  however,  that  a 
separate  vote  be  taken  on  each  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  SPEAKER.  If  there  be  no  objection,  the 
several  bills  reported  will  be  considered  as  or- 
dered to  be  engrossed  and  read  a  third  time;  and 
the  vote  will  be  taken  separately  on  their  passage. 

There  was  no  objection. 

The  following  bills  were  then  passed: 

A  bill  (H.  R.  No.  160)  for  the  relief  of  Chapin 
Hall. 

A  bill  (H.  R.  No.  43)  for  the  relief  of  Milo 
Sutliff  and  Levi  H.  Case. 

A  bill  (H.  R.  No.  47)  for  the  relief  of  William 
C.  Walker  and  others. 

A  bill  (FI.  R.  No.  162)  for  the  relief  of  Na- 
thaniel McLean,  RichardG.  Murphy , and  Charles 
E.  Flandreau. 

A  bill  (H.  R.  No.  163)  for  the  relief  of  Charles 
Anderson,  assignee  of  John  Jam-es,  of  Texas. 

A  bill  (H.  R.  C.  C.  No.  116)  for  the  relief  of 
William  G.  Brown. 

A  bill  (H.  R.  C.  C.  No.  115)  for  the  relief  of 
Darius  S.  Cole. 

A  bill  (H.  R.  C.  C.  No.  114)  for  the  relief  of 
Daniel  Wormer. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  several  bills  were  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 
Mr.  ELIOT.     I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  TheChairwillstate  that  two 
of  the  standing  committees  of  the  House  were  or- 
dered to  report  to-day — theCommitteeon  Military 
Affairs  and  the  Committee  of  Ways  and  Means. 
TRANSFERS  FROM  ARMY  TO  NAVY. 

Mr.  DEMING,  from  the  Committee  on  Mili- 
tary Affairs,  reported  backjoint resolution  (S.No. 
28)  relating  to  the  transfer  of  persons  from  the 
militaiy  service  to  the  naval  service,  with  a  rec- 
ommendation that  the  same  do  pass. 

The  joint  resolution  was  read. 

Mr.  DEMING.  I  will  state  that"the  first  sec- 
tion of  the  joint  resolution  authorizes  the  provost 
marshals  to  enlist  seamen.  The  second  section 
authorizes  the  President  of  the  United  States  to 
transfer  seamen  into  the  naval  service  of  the  Uni- 
ted States  from  tlie  regiments  ofthe  Army. 

The  necessity  for  immedia'te  action  on  the  bill 
grows  out  of  the  fact  that  there  is  already  a  ves- 
sel at  Fortress  Monroe  which  the  Department 
wish  to  send  to  San  Francisco,  and  it  is  impos- 
sible to  obtain  seamen  in  any  other  way.  There 
are  also  several  other  vessels  wliich  the  Depart- 
ment wish  to  dispatch  to  the  same  port.  There 
is  a  great  dearth  of  seamen  at  present.  I  move 
the  previous  question  on  the  passage  of  the  bill. 

Mr.  RICE,  of  Massachusetts.  I  move  to  refer 
the  joint  resolution  to  the  Committee  on  Naval 
Affairs. 

TheSPEAKER.  The  motion  is  not  in  order 
pending  the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  orilered  to  be  put. 

The  joint  resolution  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time, 
and  passed  . 

Mr.  DEMING  moved  to  reconsider  the  vote  by 


which  the  joint  resolution   was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PRINTING  OF  m'cLELLAN's  REPORT. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  back  the  following  resolution, 
with  the  recommendation  that  it  be  laid  on  the 
table: 

Resolved,  That  there  be  printed  for  the  use  of  the  mem- 
bers of  this  House  fifty  lliouiaiuladditiouiil  copies  of  Gen- 
eral McClellaii's  report. 

Mr.  COX.  I  move  to  amend  the  resolution 
by  reducing  the  number  to  ten  thousand. 

The  SPEAKER.  The  motion  is  not  in  order 
pending  the  motion  to  lay  the  resolution  on  the 
table. 

Mr.  COX.  I  ask  the  gentleman  to  withdraw 
the  motion  to  enable  me  to  submit  the  amendment. 

Mr.-A,  W.  CLARK,  i  will  withdraw  for  that 
purpose. 

Mr.  COX.  I  then  submit  the  amendment;  and 
I  wish  to  call  the  attention  of  the  House  to  the 
fact  that  we  have  already  ordered  ten  thousand 
copies  of  this  report  without  the  documents.  We 
have  received  but  about  nine  thousand.  There 
should  have  been  about  fifty  to  each  member;  but 
we  have  only  got  forty-five.  I  do  not  know 
whether  we  ought  to  have  a  committee  of  invest- 
igation on  this  subject  or  not.  The  numbers  we 
have  ordered  have  not  been  furnished,  either  by 
fault  of  the  printer  or  of  the  folding-room.  I  am 
under  the  impression  that  members  upon  that  side 
of  the  House,  as  well  as  on  this  side,  will  not 
object  to  ten  thousand  additional.  It  will  not  more 
than  supply  the  reasonable  demands  of  our  con- 
stituents for  this  document. 

Mr.  A.  W.  CLARK.  I  now  move  to  lay  the 
resolution  and  amendment  on  the  table. 

Mr.  RICE,  of  Maine,  called  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  67,  nays  74;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Anderson,  John  D.  Bald- 
win, Beanian,  Blow,  Boutwell.Brandegee,  Broomall,  Am- 
brose W.  Clark,  Cobb,  Cole,  Henry  Winter  Davis,  Dawes, 
Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot,  Farns- 
worth,  Fenton,  Frank,  Goocli,  Griimell,  Higljy,  Hooper, 
Asahel  VV.  Hubbard,  John  II.  Hubbard,  Hiilburd,  Julian, 
Kassoii,  Kclley,  Francis  W.  Kellogg,  Orlando  Kellogg, 
Loan,  Longyear,  Marvin,  MoBride,  McClurg,  Samuel  F. 
Miller,  Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nor- 
ton, Charles  O'Neill,  Orth,  P.itlereon,  Perhani,  l^ike,  Price, 
John  H.Rice, Edward  H.  Rollins,  Schenck,  Scofield,  Shan- 
non, Smithers,  Spalding,  Starr,  Stevens,  Upson,  Elihn  B. 
Washbiirne,  VVilliam  B.  Wasliburn, Williams,  Wilder,Wil- 
son,  and  Windoni — 67. 

NAYS— Messrs.  James  C.  Allen,  William  J.  Allen,  An- 
cona,  Bailv,  Augustus  C.  Baldwin,  Francis  P.  Blair,  Jacob 
U.  Blair,  ISrooks,  William  G.  Brown,  Chanter,  Clay,  Cof- 
froth.  Cox,  Cravens,  Thomas  T.  Davis,  Dawson,  Eden, 
Edgerton,  Elnglisli,  Finck,Ganson,  Grider,  Griswold,  Hale, 
Hall,  Hardir.g,  Benjamin  G.  Harris.  Herrick,  Holman, 
Hutchins,  William  Johnson,  Kalblieisch,  Kernan,  King, 
Law,Lazear,  Le  Blond,  Long,  MaMory,  Marcy,  McDowell, 
McIndoe,McKinney,Miildlelon.i"Moorhcad,  James  R.Mor- 
ris, Morrison,  Nelson,  Noble,  Odell  John  O'Neill,  Pendle- 
ton, Pomeioy,  Radford,  Samuel  J.  Randall,  Alexander  II. 
Rice,  James  S.  Rollins,  Ross,  Scott,  Stebbins,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Sweat,  Thomas,  Van 
Valkenburgh,  Voorhees,  Wadsvvorth,  Ward,  -Webster, 
Whaley,  Chilton  A.  White,  Joseph  W.  White,  and  Fer- 
nando Wood — 74. 

So  the  resolution  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  BAXTER,  not  being  within  the  bar  when 
his  name  was  called,  asked  leave  to  vote. 

Objection  was  made. 

Mr.  STEWART  stated  that  he  had  paired  with 
Mr.  Thayer. 

Mr.  WASHBURNE,  of  Illinois.  Is  the  reso- 
lution now  open  to  amendment? 

TheSPEAKER.     It  is. 

Mr.  WASHBURNE,  of  Illinois.  I  move  then 
to  amend  it  by  adding,  "an"d  ten  thousand  ad- 
ditional copies  of  the  report  of  Major  General 
Grant." 

Mr.  COX.  I  raise  the  point  of  order  that  that 
has  not  been  submitted  to  the  Committee  on  Print- 
ing, and  cannot  come  in  in  that  shape. 

TheSPEAKER.  The  Chairsustains  the  point 
of  order. 

Mr.  COX.  I  move  the  previous  question  on 
the  resolution  and  the  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  Ohio  will  allow  the  resolution, 
together  with  the  amenduKnit  I  suggested,  to  be 
recommitted  to  the  Committee  on  Printing. 

Mr.  COX.  I  will  withdraw  my  objection  to 
the  gentleman's  amendment. 
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The  SPEAKER.  Thfgoiulumaii  cimiiot  wiili- 
draw  llic  ohjrctioii.  It  is  a  inaUti-  of  lnw,  and 
not  ovoii  the  imanimous  coiisfut  ol"  the  House 
can  ilispeiise  wiih  it. 

Mr.  COX.     I  witluiraw  liie  point  of  order. 

Tlio  SPEAKER.  Tlie  law  iL(|uiiv.s  rhat  all 
piopositions  for  tiie  printing  of  extm  numbers 
shall  be  referred  to  the  Committee  on  Printing. 

IVlr.  COX.  Well,  if  the  gentleman  will  intro- 
duce his  proposition,  and  have  it  referred  to  the 
Committee  on  Priming,  1  will  vote  for  it  wiien  it 
is  brought  bade. 

Mr.  VVAJSHLJURNE,  of  Illinois.  If  the  gen- 
tleman will  permit  the  whole  matter  to  be  recom- 
initted  to  llie  committee,  ihey  can  report  it  back 
immrdiatel  y. 

The  SPEAKER.  That  can  be  done  by  unani- 
mous consent. 

Mr.  WASMHURNE,  of  Illinois.  I  ask  the 
gentleman  from  Ohio  then  to  withdraw  Che  de- 
mand for  the  previous  question,  in  order  that  I 
may  make  a  motion  to  commit  both  propositions 
to  the  Committee  on  Printing. 

Mr.  COX.  There  is  no  necessary  connection 
between  the  two  resolutions.  If  the  gentleman 
will  vote  for  our  resolution,  and  then  bring  in  his 
own,  we  will  sustain  it  when  it  comes  properly 
from  the  committee. 

Mr.  DAWES.  Perhaps  the  gentleman  from 
Ohio  will  consent  to  include  General  Butler's  re- 
ports ? 

Mr.  COX.     General  Butler's! 

Mr.  DAWES.  Yes,  General  Butler's.  The 
gentleman's  early  education  ought  to  induce  liim 
to  stand  by  General  Butler. 

The  House  divided  on  the  demand  for  the  pre- 
vious question;  and  there  were — ayes  62,  noes  Gl. 

The  SPEAKER  ordered  tellers,  and  appointed 
Messrs.  Cox,  and  Washburne  of  Illinois,  as  tell- 
ers. 

The  House  divided;  and  there  were — ayes  72, 
noes  G3. 

So  the  previous  question  was  seconded. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
tlic  yeas  and  nays  on  ordering  the  main  question. 

Mr.  COX.  1  hope  the  gentleman  will  yield 
gracefully. 

Th(!  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmative — yeas  76,  nays  69;  as  follows: 

YEA.S— Messrs.  James  C.  Allen,  VViliiniii  J.  Allen,  An- 
coiiii,  IJnily,  Aii,?iistu.s  C.  Ualdwin,  Francis  P.  Blair,  Jacob 
B.  lilair.  Brooks,  James  S.  Brown,  Williatii  G.  lirown, 
C'lianlcr,  (;iay,  Cofl'rotli,  Cox.  Cravens,  'J'liotnas  'J\  Davis, 
Dawson.  Hilcn,  Eilscrlon,  Eldrid^e,  Knglisli,  FIncli,  Gaii- 
son,  Grid.r,  Cii^uold,  Hale,  Hall,  Ilardin!;,  Ilarrinulon, 
llcnjaniin  (3.  Harris,  llcrricic,  llolinaii,  lliilchins,  Wiiliani 
Johnson,  Kalbllc'iscli,  K'-nian,  Kiricr,  Law,  Lazcar,  r>e 
liloiid,  Loiij,  Alallory,  Alarcv,  AIcAlli-KT,  McDou'cll.  Mc- 

Ki -v,   MIdrllrioM,  Jainrs  It.  Morris,  iMorrisoii,  Nelson, 

Nolili-,  ()di..||,  John  <)'i\rili,  I'cn.ll.'lon,  I'oimTov,  Ka(4l()rd, 
Sanincl  J.  Randall,  lioliinson,  James  .S.  Rofliris,  Uoss, 
J^oott,  Sli-lihins,  John  I!.  .Steele,  William  G.  Sleeli',  Stiles, 
.Sweat, 'I'liomas,  Van  ValkcnbnrLdi,  Voorliees,  VVadsworlh, 
Wanl,  VVilister,  VVhalry,  Chiliou  A.  White.  Jo.sepli  W. 
Whit.',  ami  I'ernando  Wood— 7G. 

NAY.-i— .Messrs.  Alley,  Allison,  Atiiler-on,  John  D.  Ilald- 
vvin.  Baxter,  Iteaman.  Blow,  liontwell,  liiamlerree,  llrooni- 
all,  AmlMose  W.  ClarU,  Cobb,  (.'ole,  lliM.ry  WinKT  Davis, 
Dawes,  •<-miMi,  Dixon,  Donmdlv,  Dri^^'s,  Dnminit,  lOeU 
ley,  Elioi,  l''arnsworih,  Eenton,  KranU.  (Jooeli.  (;riniiell, 
lli^'l.y,  l(o'.|ier,  Asahel  W.  Iliibbard.  John  H.  Ilnbbard, 
Dnilmrd,  Ivasson,  Kellev,  I'raneis  W.  Kellofj:.',  Orlando 
Kcllo^'L'.  l.onL'vear,  Marvin,  .M.'Bride,  McClm;;,  Aleln.loe, 
.Samnel  F.  Miller.  Moorhead,  Daniel  iMorris,  Annis  Myers, 
Leonard  INIvers.  Norton.  Charles  O'Neill,  Ortli,  I'alli'rs.m, 
Perham.  I'ike,  Price,  Alrxandi-r  II.  iiice,  John  II.  Bice, 
Kdward  II.  |{olliiH..'^elieiick,  Secjlield,  Shannon,  Sniilhi^rs, 
Starr,  .-itevens,  i'|,son.  Klihii  B.  Wa.^liburin',  Williajn  11. 
Washbnrn,  Williams,  Wilder,  Wilson,  and  Windoni— C'J. 

So  the  main  question  was  ordered. 

Diirini;  tlie>  roll-eall, 

Mr.  O'NEILL,  of  Ohio,  .stated  ihat  Mr.  Mil- 
leu,  of  Pcnnsvlvaiiia,  wa.s  unavoidably  absent. 

Mr.  TRACY. staU'd  that  he  had  paired  olF  with 
his  .•.)|lr'n..;,ie,  Mr.  Mu.lkr. 

Mr.  .T.  C.  ALLEN  gave  notiee  that  he  had 
jiainil  with  hi.s  colleague,  Mr.  Noutom,  until 
Tuesday  next  upon  ulf  questions,  Mr  Norton 
having  been  railed  away  by  unavoidable  business. 

The  result  of  Ihi!  vole  having  been  announced 
n.s  above  n.-corded,  iIk-  (|uestion  recurred  upon 
Mr.  Cox's  anM'iidiiieiit  to  reduce;  the  number  of 
copies  from  fifty  ihoiisand  to  ten  thousand. 

riic  umendment  was  agreed  to. 

Tim  que.slion  now  iicing  upon  agreeing  to  the 
resolution  OH  aineniled, 

Mr.  FAUNSVVORTH  demanded  the  yenfjand 
nays. 

The  yens  and  iiay.s  were  oriiercd. 


The  question  was  taken;  and  it  was  decided  in 
tin;  affirmative — yeas  76,  iiay.s  64;  as  follows: 

YEAS— .Messrs.  Jaaies  C.  Alhm,  William  J.  Allen,  An- 
cona,  Baity,  AngustnsC.  !3al(hvin,  Francis  P.  Blair,  Jacob 
B.  lilair,  James  P.  P.rown,  William  G.  Brown,  Clianler, 
Clay,  Collrolh.  Cox.  Cravens,  Thomas T.  Davis,  Dawson, 
Eden,  Eduernni,  Kldrid^'e,  Ennli.-li,  Finck.Ganson,  Gridcr, 
Gri-'wold,  Hale,  Hall,  Hardin';,  Benjamin  G.  Harris,  Hcr- 
ricl;,  Holrnan,  llutchins,  William  Johnson,  ICalbflciscli, 
Kernan,  Kins,  Law,  Lazear,  Le  Blond,  Lonjr,  I'NIallory, 
Marcy,  McAllister,  McDowell,  McKinney,  Middlctoii, 
James  K.  Morris,  Morrison,  Nelson,  Noble,  Odell,  John 
O'Neill,  Pendleton,  Ponieroy,  Mdlbrd,  Samuel  J.  Piandall, 
Alexander  II.  Rice,  llobinson,  James  S.  Rollins,  Koss, 
Scolt,  Siebbins,  John  B.  SK'file,  William  G.  Steele,  .'^tiles. 
Sweat,  'J'lunnas,  Van  Valkcnburiih,  Voorlmcs,  VVadsworlh, 
Ward,  Webster,  Wlialey,  Chilion  A.  While,  Joseph  W. 
White',  Winlield,  and  Fernando  Wood— 76. 

NAYS— .Messrs.  Alley,  Allison,  Anderson,  Arnold,  John 
D.  Baldwin,  I'axter,  Bi.'anian,  Blow,  lioutvvell,  Brandegcc, 
Brooniall,  And)rosi;  W.  Clai'k,  Cobb,  Cole,  Henry  Winter 
Davis,  Dawes,  Dcmins,  Dixon,  Donncllv,  Dnniont,  Eliot, 
Farnswortli,  Fenton,  Goooli,  Grinnell,  Hiubv,  Asaln-I  W. 
Ilnbbard,  John  H.  Ilnbliard,  Hnlbnrd,  Jn!ian,'Kasson,  ICel- 
ley,  l''rancis  W.  KellOL'i,',  Orlando  Kelloirc,  Eongyear,  Mar- 
vin. JMcliride,  McChirg,  Samuel  F.  Miller,  Moorhead, 
Daniel  Morris,  Amos  Myers,  Norton,  Charles  O'Neill,  Orlh, 
Patterson,  Perham,  Pike,  Price,  John  H.  Rice,  Edward  H. 
Rollins,  Schenck,  Scoficid,  .Shannon.  Sniithers,  Starr,  Ste- 
vens, Upson,  Elihu  B.  VVashhnrne,  William  B.  VVasliburn, 
Williams,  Wildcn-,  Wilson,  and  Windoni — G4. 

So  the  resolution  was  adopted. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  resolution  was  adopted;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
FREEDMEN's  BUREAU. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  H!ouse  bill  No. 
51,  to  establish  a  Bureau  of  Frcedmen's  Affairs, 
reported  from  the  select  committee  on  the  subject, 
on  which  the  gentleman  from  New  York  [Mr. 
Kalbfleiscii]  was  entitled  to  the  floor. 

Mr.  STEVENS.  The  Committee  of  Ways 
and  Means  was  ordered  yesterday  to  report  back 
the  gold  bill  to-day.  The  comrnittee  is  now  ready 
to  I'eport,  if  it  have  the  opportunity. 

Tlie  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Kalbfleisch]  is  on  the  floor,  and 
cannot  be  taken  off  by  the  report. 

Mr.  STEVENS.  Tlie  report  is  ready  when- 
ever there  is  an  opportunity  to  present  it. 

Mr.  FENTON.  I  ask  my  colleague  over  the 
way  to  give  way  one  moment  while  I  ask  to  have 
a  bill  referred  to  a  committee. 

Mr.  ELIOT.     It  is  objected  to  all  round. 

Mr.  KALBFLEISCH.  Mr.  Speaker,  the  elo- 
quent appeal  made  by  the  chaii'man  of  the  com- 
mittee on  emancipation  in  behalf  of  the  freedinen 
of  African  descent,  and  his  very  cleverargunnent 
to  prove  the  legal  power  of  Congress,  as  well  as 
his  ingenious  mode  of  attempting  to  demonstrate 
the  sound  policy  of  establishing  the  contemplated 
Bureau  of  Freedmen's  Affairs,  have,  I  am  com- 
Ijelled  to  say,  signally  failed  to  change  my  former 
opinions  on  that  subject,  and  the  reiriarks  made  by 
the  gentleman  from  California  were  not  of  a<',har- 
ticter  to  shake  my  previous  convictions  relative 
thereto. 

There  are  many  oilier  reasons  which  may  be 
offered  in  opposition  to  the  passage  of  the  bill,  aside 
from  the  objeciions  already  alluded  to  in  the  mi- 
nority repoi-t  ofthe  same  coniniittee;and  although 
tlii;y  should,  in  my  opinion,  be  deemed  sufficient 
of  themselves  to  cause  us  to  paiisi:  carefully,  and 
reflect,  and  weigh  without  bias  its  provisions  be- 
fore it  be  allowed  to  become  a  law,  they  are,  nev- 
ertheless, worthy  of  consideration  as  furnishing 
at  least  food  for  meditation. 

The  best  and  I  believe  the  inost  sincere  friends 
of  these  freedmen  of  African  descent  only  demand 
that  they  be  taken  care  of  during  their  infancy 
as.  freedinen,  and  a  wholesome  guardianship  be 
pl.-iced  over  them  during  thai  period.  This  in  my 
opinion  should  be  done  by  the  philanthropist  and 
the  charitable. 

If  these  freedmen  are  incapable  of  assuming  the 
rights  and  privileges  to  which  they  seem  to  lie 
entitled  under  the  emancipation  proclamation  of 
the  President  or  any  legislative  action,  and  are 
mentally  iinabli!  to  perform  the  duties  devolving 
upon  them  in  their  new  social  rflationslii-|T,  and 
are  insensible  of  the  fact  that  they  me  really  freed- 
men, they  should  be  mtide  aware  of  it  at  once  lo 
the  fullest  extent  llu  ir  perception  will  admit;  and 
lo  thisend  Governmentmight  perhaps  be  justified 
ill  lendinu;  It  aid.  Not  however  by  undci  taking  to 
regulate  tlnir  nllali  s  thrnuuh  the  ngi'iie.y  uf  Gov- 
eiinnent  ollieiali?;  lor  e-\ptnence  niu.-il  liiue  long 


since  convinced  the  most  skeptical  that  there  is 
no  safety  in  such  a  system  as  is  proposed  by  the 
bill  under  consideration.  Le,t  the  intentions  of  its 
framers  have  been  ever  so  pure  and  honest,  the 
proposed  manner  of  ]iutting  the  bureau  into  op- 
eration is  defective,  unjustifiable,  and  fallacious 
from  its  inception;  it  wou'fd  be  next  to  impossible 
to  find  so  large  a  nuinljer  of  employes  as  would 
be  necessary  to  honestly  and  faithfully  carry  out 
the  benevolent  intentions  ofthe  bill. 

If  it  IS  intended  to  cultivate  the  confiscated  or 
abandoned  lands  or  plantations  and  improvements 
as  they  now  exist,  and  place  these  freedmen  upon 
them  with  an  official  to  govern  and  control  their 
labor  and  dontestic  affairs,  as  appears  lo  bo  con- 
templated, who  can  doubt  for  a  moment  that  it 
will  institute  a  S|iecies  of  servitude  which  must 
prove  worse  in  its  results  than  the  system  of 
slavery  it  seeks  to  destroy.'  It  ought  not  there- 
fore to  receive  the  countenance  of  any  one  who  is 
opposed  to  supplanting  one  evil  he  knows  by 
another  he  knows  not  of,  and  which  may  prove 
the  greater  of  the  two. 

If  on  the  other  hand  it  is  intended  to  divide  the 
confiscated  or  abandoned  lands  into  small  parcels, 
tenements  and  all  necessary  outbuildings  will  have 
to  be  erected  for  the  accommodation  of  the  freed- 
men, and  farming  utensils  and  cattle  procured  for 
their  use. 

Should  the  Supreme  Court  of  the  United  States 
decide — as  I  do  not  doubt  in  the  slightest  they 
will — that  the  Government  only  acquires  the  right 
to  hold  confiscated  real  estate  during  the  lifetime 
ofthe  person  attainted  of  treason,  the  incurring  of 
the  vast  expenditure  necessary  to  carry  out  the 
purposes  of  the  bill  upon  so  slight  a  tenure  would 
be  madness  in  the  extreme,  entirely  unwarranta- 
ble;andgrantiiige.veii  thatiteould  be  legally  done, 
it  is  without  a  semblance  of  justification  to  urge 
in  its  favor.  I  admit  that  a  majority  of  the  mem- 
bers of  this  House  may  and  do  express  views 
dillering  from  those  I  entertain  in  regard  to  the 
proper  construction  of  the  language  of  the  Con- 
stitution controlling  this  subject.  If,  however, 
v/e  allow  our  legislation  in  the  absence  of  all  les;al 
adjudication,  in  matters  of  such  vast  importance 
and  upon  which  opinions  appear  to  differ  so 
widely,  to  be  governed  by  our  political  impulses 
and  not  by  the  written  law  which  we  have  sworn 
to  observe,  our  acts  must  of  necessity  be  variable 
and  contradictory,  and  may  cause  the  commission 
of  wrongs  which  can  never  be  atoned  for. 

There  does  not  appear  to  be  any  limitation  as 
to  the  amount  of  money  to  be  expended  under 
the  provisions  of  the  bill.  The  general  power 
it  confers  to  issue  bonds  for  purposes  named 
therein  witlnuufixing  the  amount,  even  admitting 
the  whole  action  to  be  within  the  scope  and  power 
of  congressional  legislation,  is  one  which  should 
only  be  delegated  in  cases  ofthe  most  uiijent  ne- 
cessity. 

The  amount  of  money  in.'eded  fortius  (>xperi- 
ment — for  I  can  call  it  by  no  other  name — should 
have  bei;n  staled  in  the  bill,  anil  tlu!  expenditure 
confined  within  its  limit,  for  it  is  after  all  only 
a  trial,  the  anticipated  results  of  which  may  fail 
lo  be  realized.  I  must  confess  that  I  look  upon 
it  with  doubt  and  suspicion  and  entertain  no  con- 
fidence in  its  ultimate  success.  The  only  case 
that  I  Ifiiow  of  bearing  the  least  resemblance  to 
the  ]iroposed  plan  was  that  provided  for  in  the 
will  of  John  Randolph  for  freeing  and  colonizing 
his  slaves;  and  although  this  was  sanctioned  by 
law,  it  proved  neveitheless  a  total  failure. 

1  believe  thath-gislation  upon  this  subject  should 
be  left  with  the  Stales,  wh(;re  it  properly  belongs. 
They  are  thcinselves,  as  distinct  political  socie- 
ties, capable  of  managing  their  own  affairs  and 
governing  their  own  people,  and  it  is  notour  prov- 
ince to  seek  in  this  manner  to  interfere  with  or 
attempt  to  destroy  their  legislative  pow(;rs. 

The  proposed  project  would  entible  the  Federal 
GoverniTient  to  seize  upon  lands  originally  aban- 
doned by  their  loyal  owner  under  circunislances 
eiitin.'ly  beyond  his  com  rid,  si'lect  ii  class  of  people 
who  are  to  holil  lliein,  and  prescril)(>  the  terms  by 
which  ihey  are  to  be  held;  an  exercise  of  power 
more  despotic  than  the  imperial  Government  of 
Russia  within  any  portion  of  its  territory.  It  de- 
stroys at  a  blow  the  solemnly  guarded  powi-r  of 
States  <iver  their  lands  and  inhabitants,  and  may 
givi?  to  social  and  political  eneniies  in  remote  )ior- 
tioiis  ofthe  country  supreme  leuislation  in  those 
uiatters  uf  State   and   domestic  concern   which  a 
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free  jitople  claim  exclusively  the  right  to  exercise 
themsi'lvcy. 

I  appi'ohei:;]  that  no  portion  of"  the  Amoricnii 
»  jieople  would  for  one  moment  permit  their  lands 
to  be  thus  taken  from  Ihem  and  placed  in  posses- 
[■iion  of  tiie  negro  race  without  a  bloody  resistance. 
Tlie  descendants  of  a  free  race  who  had  been  de- 
spoiled of  their  rightful  inheritance,  prompted  by 
a  determination  to  remove  an  ever-present  humil- 
iation, would  require  for  their  permanent  subju- 
gation a  military  force  that  would  impoverish  our 
people  and  jeopardize  our  liberties. 

The  project  isa  disloyal  and  unpatriotic  imped- 
iment in  tlie  way  of  restoring  this  once  happy 
Union.  It  is  a  part  of  a  policy  which  is  attempt- 
ing the  impossible  thing,  that  of  bringing  up  the 
negro  race  to  a  [inrticipation  with  the  white  in 
the  privileges  and  duties  of  citizens.  It  first  makes 
them  free  by  force,  and  then,  because  they  are  an 
nbjectand  helpless  people,  they  deprive  American 
citizens  without  process  of  law  of  their  lands, 
place  the  negroes  in  possession  of  them, and  un- 
dertake to  main  lain  them  there.  The  plan  proposed 
by  the  bill  opens  the  way  to  great  fraud,  and  places 
the  African  freedmen  under  masters  who  can  have 
no  sympathy  with  them  and  are  controlled  by  a 
legislative  body  remote  from  them.  If  Congress 
possesses  the  power  to  provide  in  this  mannerfor 
these  emancipated  slaves,  where,  let  me  ask,  is 
tlie  power  to  end.'  Is  it  confined  to  freedmen  of 
African  descent,  or  can  Congress  legislate  to  pro- 
vide as  well  for  the  unfortunate  whites  and  the 
remnant  of  colored  people  to  be  found  in  the  free 
States.'  If  so,  it  requires  but  little  sagacity  to 
foretell  what  results  might  be  caused  in  conse- 
quence of  allowing  this  bill  to  become  the  enter- 
ing wedge  to  a  system  of  legislation  which  could 
not  be  other  than  deplorable  in  its  effects  upon 
our  social  condition. 

I  am  well  aware  that  the  humane  appeals  made 
in  behalf  of  these  unfortunate  negroes  come  with 
some,  nay,  with  great  force;  and  that  many  of 
them  are  in  a  lamentable  condition  cannot  be  de- 
nied, and  that  the  war  must  greatly  increase  the 
evil  is  but  too  true.  Much  of  it  is  owing  to  the 
zeal  with  which  abolitionists  have  pursued  their 
avocation.  The  friends  and  advocates  of  abo- 
litionism would  now  fain  compel  all  to  yield  to 
theirconstructionof'the  laws,  to  favor  theirviews, 
and  thus  assist  them  out  of  the  dilemma  in  which 
•  by  their  rashness  they  find  themselves  placed, 
and  all  through  an  utter  disregard  on  their  part 
of  the  plainest  provisions  of  the  Constitution,  and 
an  unwarrantable  violation  of  State  and  private 
riglits.  No  doubt  extreme  jjolitical  partisanship 
has  induced  many  to  support  radicalisms  which, 
upon  mature  reflection,  or  could  the  consequences 
which  always  proceed  therefrom  have  been  known 
at  the  time,  would  never  have  received  their  sanc- 
tion. We  have  only  begun  to  experience  some 
of  the  results  produced  by  ultra  abolitionism;  let 
us  bewar(;  lest  this  undertaking  to  divide  and  ap- 
jiortion  the  lands  owned  by  the  masters  of  tlie 
slave  among  these  freedmen  of  African  descent 
may  not  become  the  first  seed  of  agrarianism,  an 
ism  that,  if  it  once  take  root,  must  affect  our  social 
relations  in  a  manner  much  more  to  be  dreaded 
than  the  immediate  enforcement  of  abolition  itself. 

The  chairman,  my  colleague  on  the  committee 
of  emancipation,  looks  upon  the  reason  sex  pressed 
in  the  report  of  the  minority  of  that  committee 
in  opposition  to  his  bantling  as  scarcely  entitled 
to  be  considered.  What  motive,  if  that  be  so, 
he  could  have  had  for  addressing  the  House  for 
so  long  a  time  in  an  attempt  to  illustrate  the  un- 
soundness of  the  opinions  advanced  therein  seems 
somewhat  unaccountable  to  me.  Had  the  gen- 
tleman siin[ily  discussed  the  merits  of  the  bill 
and  the  law  authorizing  the  establishing  the  bu- 
reau, vvitli  the  powers  conferred  therein,  without 
appealing  to  feelings  or  prejudices  which  have 
already  aided  materially  in  causing  a  loss  to  the 
country  of  hundreds  of  thousands  of  valuable 
lives  and  thousands  of  millions  of  treasure,  it 
would,  in  my  opinion,  have  been  more  in  conso- 
nance with  healthy  legislation.  1  do  not  feel  my- 
self called  u|ion  to  follow  the  gentleman  in  all  his 
rambles,  but  will  simply  state  in  reply  to  some 
of  his  remarks  that  I  care  not  what  has  been  done 
by  the  President  or  any  former  Congress.  The 
question  for  us  to  decide  is  this:  do' the  objects 
for  which  the  bill  is  introduced  come  within  the 
h'gitiinate  (jrovince  of  iialional  li;gi,slati(iii,  are 
they  just,  and  will  they  cvenluute  in  results  bene- 


ficial and  for  the  best  interests  of  the  country.' 
Necessity  or  any  similarexcuse  will  hardly  avail 
as  an  answer  for  tb.e  assumption  of  doubtful  pow- 
ers, especially  when  coLipled  with  very  question- 
able expediency.  The  war  may  have  created 
a  necessity  for  the  protecting  and  providing  for 
those  negroes,  but  1  do  most  emphatically  deny 
the  pov/er  as  well  as  necessity  of  establishing 
such  a  bureau  with  the  host  of  political  hirelings 
it  calls  for,  and  which  will  have  to  be  maintained 
at  the  expense  of  the  Government. 

If  I  understood  the  gtmtleman's  remarks  cor- 
rectly, the  negroes  must  have  been  a  source  rather 
of  benefit  than  otherwise  to  the  Government,  at 
least  in  some  instances.  If  this  be  so,  why  not 
let  well  enough  alone  until  a  permanent  change  in 
tlie  condition  of  things  can  be  effected,  and  adopt 
such  a  plan  as  will  be  more  in  accordance  with 
law,  in  consonance  with  justice  and  sound  policy, 
and  must  meet  with  universal  approval.' 

I  must  be  permitted  to  reiterate  my  sincere  and 
honest  conviction  that  if  the  bureau  be  established 
and  the  purposes  of  the  bill  carried  out,  the  in- 
evitable result  must  be  substantially  a  change  of 
slave-masters,  substituting  the  Government  olK- 
cial  for  the  former  owner:  the  one  having  no  direct 
interest  in,  but  who  controls  him,  and  to  whose  love 
of  gain  the  physical  welfare  of  the  negro  might  be 
sacrificed  in  making  his  labor  a  greater  source  of 
profit;  the  other  equally  desirous  of  profiting  by 
his  labor,  but  dictated  by  motives  of  self-interest 
to  protect  him  against  suffering  and  disease. 

If  a  plan  for  the  relief  of  these  freedmen  of  Af- 
rican descent  cannot  be  dispensed  with, and  must 
be  adopted,  it  should  be  free  from  the  many  ob- 
jectionable features  of  the  present  bill.  Itassumes 
too  many  doubtful  powers,  encroaches  upon  the 
private  rights  of  citizens,  and  must  ultiinately  in- 
terfere with  State  sovereignty. 

Mr,  BROOKS.  Mr.  Speaker,  perhaps  a  bill  of 
more  importance  was  never  introduced  for  the 
consideration  of  this  House  and  of  the  country 
than  the  bill  now  presented  by  the  honorable  gen- 
tleman from  Massachusetts,  [Mr.  Eliot,]  and  the 
select  committee  of  which  he  is  the  organ.  The 
territory  on  which  it  is  to  operate  is  larger  than 
were  the  whole  thirteen  original  States  of  these 
United  States — a  territory  extending  from  the 
shores  of  the  Potomac  to  the  Rio  Grande;  and  a 
bill  enacting  in  substance  that  all  that  vast  terri- 
tory', in  connection  with  the  confiscation  bill  that 
we  have  passed,  is  to  be  dispossessed  of  its  pres- 
ent holders  and  to  be  occupied  by  the  black  race, 
with  masters  from  a  distant  country  to  rule  over 
them.  The  bill  is  vast,  therefore,  in  its  territory, 
vast  in  its  objects,  vast  in  its  purposes,  vast  in  its 
intentions.  It  establishes  a  new  bureau  of  the  Gov- 
ernment, a  bureau  costing,  I  suppose,  5^100,000; 
it  may  be  more  or  it  may  be  less;  but  a  bureau 
having  the  seeds  in  itofagreatDepartmeiit, which, 
as  the  honorable  gentleman  who  introduced  the 
bill  tells  us,  in  a  quotation  from  the  Solicitor  of 
the  War  Department,  is  in  the  end  likely  to  pro- 
duce an  oflicer  who  is  to  have  a  scat  in  the  Cab- 
inet and  be  an  adviser  of  the  President. 

I  call  the  attention  of  the  Plouse  to  the  magni- 
tude of  this  proposition,  in  order  to  have  for  it  a 
full  consideration  before  it  cowes  to  a  final  vote. 
The  bill,  too,  is  illimitable  in  expense.  No  one 
can  see  or  foresee  what  amount  of  money  is  to  be 
expended  under  it.  Modest  in  purport,  with  its 
commissioners  and  its  sub-commissioners,  with 
its  clirka  and  superintendents,  yet  it  is  a  bill  with 
great  pretensions  and  great  consequences,  and 
therefore  to  have  a  vast  influence  on  the  country. 

The  third  section,  which  I  do  not  well  under- 
stand, contemplates  the  issuing  of  stock,  the  de- 
livery of  bonds,  the  use  of  indemnity  money,  in- 
volving, perhaps,  large  expenditures  and  large 
amounts  of  money. 

Mr.  ELIOT.  Mr.  Speaker,  I  simply  want  to 
say  that  that  provision  only  contemplates  action 
concerning  "  lionds"  which  the  United  States  mtiy 
be  obliged  to  deliver  under  any  act  of  emancipa- 
tion passed  within  the  slave  States. 

Mr.  BROOKS.  This  is  the  entering  wedge 
|iut  into  the  bill.  [jut,Mr.  Sfieaker,  it  is  vain  for 
me  to  attempt  to  discuss  the  details  of  this  bill,  for 
itis  a  bill  which  has  doubtless  been  caucused  and 
settled  and  decided  upon  elsewhere.  I  will  not, 
thcr(!for(?,  waste  the  time  of  the  House  in  a  futile 
discussion  ofit.s  details,  if  it  is  decreed  out  of 
doors  to  be  enacted  it  will  be  cnactrd  in  doors, 
and  no  ar^uni.;iit  (if  mine  would   have  any  ell'ect 


on  the  gentlemen  who  have  so  decreed.  Indeed, 
whenever  a  gentleman  from  Massachusetts  in 
these  our  latter  days  introduces  any  bill  or  pro- 
pounds any  proposition  for  the  consideration  of  the 
House,  I  always  listen  to  liiin  with  attentive  ears, 
with  apprehension,  with  something  of  awe,  nay, 
with  that  deep  intereiit  that  the  Roman  of  old 
mitst  hare  listened  to  the  unrolling  of  the  leaves 
of  the  Sibyl,  or  the  Greek  to  the  utterings  of  the 
oracle  in  Dulphos. 

Massachusetts  is  now  the  leading  power  in  this 
country.  Whatever  she  decrees  is  in  all  proba- 
bility to  be  law.  She  exercises  the  same  control 
over  this  vast  country  which  stretches  from  the 
Passamaquody  to  the  Rio  Grande,  and  from  the 
Rio  Grande  to  the  Pacific,  that  was  exercised  by 
imperial  Rome  on  the  little  Tiber,  from  the  Pil- 
lars of  Hercules  to  the  Euphrates  and  Tigris. 
Boston  her  capital  is  well  called  the  hub  of  our 
universe,  with  her  spokes  now  inserted  in  New 
York,  Pennsylvania,  Ohio,  the  great  West,  and 
the  great  Northwest,  the  rim  of  v/Iiose  wheel  now 
jTuns  with  frightful,  crushing  velocity  from  that 
Passamaquody  to  that  Pv,io  Grande. 

Hence,  whenever  a  gentleman  from  Massachu- 
setts rises  upon  this  floor  introducing  a  bill  like 
this,  if  I  do  not  look  upon  him  as  a  god  or  a 
demigod,  I  look  upon  him  as  a  power  sure  to 
dictate  the  legislation  of  the  House,  and  to  have  a 
vast  control  over  this  country.  It  is  decreed  in 
all  probability,  as  was  decreed  in  the  case  of  the 
confiscation  bill,  that  this  emancipation  or  land 
occupation  bill  shall  pass  this  Flouse.  Itis  writ- 
ten; it  is  ordained,  itis  a  Massachusetts  thun- 
derbolt. There  flashes  now  in  the  fiery,  furious 
furnace  of  this  bolt,  delenda  est  Carthago.  Ay, 
not  only  that  Carthage  is  to  be  destroyed,  but 
"  delenda  est  Jlfrica" — Africa  is  to  be  destroyed 
also.  Slavery  is  to  be  abolished,  and  with  it  the 
African.  I  listen.  I  tremble  before  the  decree. 
I  hear  now  from  the  steeples,  the  spires,  the 
pulpits  of  Massachusetts  what  I  have  often  heard 
in  the  Moslem  East  from  the  minarets  of  the 
mosque,  the  cry  go  forth,  "  La  illahoun  ila  Allah 
w',  Mohammed  rasul  Jlllah."  There  is  but  one 
God,  and  Masstichusetts  is  his  prophet.  [Laugh- 
ter.] 

A  superior  race  is  now,  under  the  decree  of  this 
bill,  to  come  in  conflict  with  an  inferior  race;  the 
African  is  to  be  met  with  the  white  man;  the  poor, 
humble  son  of  Africa,  the  negro,  is  to  come  into 
competition  and  conflict  with  the  astute  Massa- 
chusetts white  taskmaster.  Slavery,  therefore, 
in  this  conflict  of  races,  is  not  only  to  be  abolished, 
but  the  slave  is  to  be  abolished  also.  Two  races, 
the  superior  and  the  inferior,  cannot  live  in  equal- 
ity. What  was  the  fate  of  the  Wampanoags  and 
of  the  Pequods  before  the  Puritan  in  Massachu- 
setts is  to  be  the  fate  of  the  negro  slave  whenever 
he  thus  comes  in  conflict  with  the  white  man. 

I  know  the  spirit  of  Massachusetts.  I  know 
her  inexorable,  unappeasable,  demoniac  energy. 
I  know  that  what  she  decrees  she  will  execute, 
as  when  she  ordered  the  burning  of  the  witches 
at-StilemjOr  the  scourging  of  the  Cluakers,  or  ex- 
ile of  the  Baptists  to  the  rocky  shores  of  the  Nar- 
ragansett  or  to  the  mountain-fastnesses  and  glens 
of  New  Hampshire,  where  my  maternal  Baptist 
ancestors  were  banished.  Hence  when,  as  now, 
she  decrees  on  the  African,  I  tremble  for  three 
millions  of  hitherto  happy  human  beings  now 
doomed  to  extermination. 

Superintendents,  masters,  clerks,  employes, 
persons  of  all  kinds  and  classes,  are  to  be  trans- 
[jorted  by  this  bill  from  one  latitude  to  another, 
under  the  superintendence  of  the  Government. 
The  negro  race  is  thus  to  come  in  conflict  with 
the  white  race,  though  the  law  of  nature,  and 
especially  the  law  of  settlement  on  this  continent, 
shows  that  an  inferior  race  perishes  when  at- 
tempting to  live  on  terms  of  equality  with  a  race 
that  is  sujicrior.  Disease,  desolation,  and  death 
are  therefore. the  doom  of  the  hapless  negro. 

If  the  census  of  this  city  could  betaken  of  the 
original  slaves  who  were  here  when  emancipation 
was  decreed  in  this  District,  thirty  per  cent,  ot 
them  would  be  found  in  their  graves.  Look  at  the 
hovels  that  surround  this  Capitol.  Look  at  the 
miserable  assemblages  of  emancijialed  Africans 
in  this  city,  huddled  five  or  six  families  in  a  little 
room,  literally  rolling  with  disease,  under  your 
decree  of  emancipation.  Look,  how  i\n>  race  is 
being  extermiiKited  in  your  freedmen 's  ctuups  on 
the  banks  of  the  Misi!iK,sip|ii ,  the  ^reat  faliicr  of 
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waters.  Seo  v/lmt  a  sppclaclc  is  there  presented. 
Death  is  cutting  down  hundreds,  thousands,  and 
lens  of  thousands  as  death  seldom  cut  down  mor- 
tal man  before.  Death  there  is  the  doomed  de- 
cree to  the  African.  As  surely  as  the  plagues  ot 
London  or  Athens  decreed  the  denth  of  the  stricken 
victims,  so  surely  does  the  march  of  the  Army, 
liberating  the  negro  from  all  protection  and  sur- 
rendering him  to  the  cruel,  merciless  employment 
of  the  calculating  white  man,  doom  him  to  dis- 
ease, hunger,  etarvation,  and  death.  I  know  the 
philanthropicgentleman  from  Massachusetts  does 
not  design  this  any  more  than  did  his  namesake, 
perhaps  his  kinsman,  the  apostle  Eliot,  when  he 
carried  the  cross  and  the  Bible  among  the  New 
England  tribes  of  Indians.  But  with  the  apostle 
came  the  rifle  and  the  rum,  and  then  opened  upon 
the  Indian  the  whole  Pandora's  box  of  terrible 
diseases  that  destroyed  that  Indian  and  extin- 
guished his  race. 

Mr.  Speaker,  there  are  some  things  in  this  world 
which  we  Yankees  have  designated  by  the  vig- 
orous word  "  fi.Ked,"  or  what  the  French,  in  theif 
philosophic  phrase,  call  "fait  accompli."  Sir,  the 
abolition  of  slavery  is  "a  fixed  fact,"  a  fact  ac- 
complished. I  must  accept  it.  I  cannot  close  my 
eyes  to  it  any  more  than  upon  the  sun  or  upon 
the  sunshine,  or  upon  the  tornado  or  the  storm. 
What  is  written  is  written,  and  I  must  read  it, 
and  I  should  be  blind  if  I  did  not  see  that  slavery 
is  abolished,  and  the  African  too  with  it.  I  can- 
not help  it;  1  cannot  avoid  it.  Massachusetts  has 
ordained  it  and  the  country  accepts  it,  and,  if  not 
ns  a  wise  man,  at  least  as  a  puolic  man  I  must 
abide  by  and  act  upon  it.  When  the  border  Stales 
voted  upon  the  floor  of  this  House  at  an  early 
period  of  the  session,  and  by  their  vote  organized 
this  House,  it  was  written,  it  was  decreed,  irrc- 
pealably  decreed,  that  slavery  is  abolished,  and 
there  was  no  help  for  it. 

I  know,  sir,  it  is  said  that  the  States  of  Mis- 
souri and  Kentucky  arc  in  a  good  degree  under 
military  government.  I  do  not  apprehend  that 
all  of  the  gentlemen  who  voted  for  the  organiza- 
tion of  the  House  intended  to  carry  out  this  de- 
cree. I  know  that  the  honorable  gentleman  from 
Kentucky,  [Mr.  Clay,]  who  bears  an  honored 
name — clarum  el  venerabile  nomen — intended  no 
such  thing;  but  nevertheless  it  is  the  decree,  a 
decree  written  out,  and  he  one  of  the  writers.  I 
know  the  people  of  Maryland  and  of  Delaware,  if 
they  had  been  allowed  to  vote,  intended  no  such 
decree;  and  I  know  that  it  is  said  those  two  States 
are  better  represented  by  the  honorable  gentleman 
from  Ohio,  [Mr.  Schenck,]  the  chairman  of  the 
Committee  on  Military  Affairs,  than  by  their  Rep- 
resentatives here.  But  when  these  Representa- 
tives arc  accepted  and  recognized  by  that  people, 
acquiesced  in  by  that  people,  and,  if  not  acqui- 
esced in  by  that  people,  deCtnded  and  protected 
by  the  military  power,  1  must  accept  all  that  as  an 
accomplished  fact,  and  u  fact  irrcpealable,  which 
is  to  be  met.  I  am  bound  to  act  on  it;  every  wise 
Btatesman  is  thus  bound  to  act  upon  it;  every  true 
statesman  has  so  acted  in  all  ]iast  time. 

I  am  told  that  these  things  are  against  the  Con- 
.stitution,  against  the  laws  of  war,  against  the 
rights  of  property.  Undoubtedly  they  are;  but 
how  can  they  be  now  helped?  There  are  thou- 
sands of  things  against  constitutions,  against  the 
laws  of  war,  and  against  the  rights  of  property, 
which  when  forced  upon  the  jieople  are  fixed  for- 
ever, facts  accomplished,  and  irrcpealable  when 
thus  accomplished.  There  is  a  higher  law  written 
upon  the  Massachusetts  mind,  especially  and  ex- 
clusively there  written,  that  slavery  is  against  the 
law  of  God,  no  matter  what  may  be  written  in 
constitutions  or  what  may  be  the  rights  of  prop- 
erty, and  this  has  now  become  the  law  of  the 
land.  I  know  there  is  nothing  new  in  this  higher 
law.  It  is  the  doctrine  that  revolutionized  France, 
and  that  Frenchmen  have  obeyed  and  obey.  It 
is  not  a  New  England  doctrine  born.  It  was  a 
doctrine  cradled  in  Frarice  in  the  agony  and  throes 
of  her  Revolution,  and  adopted  in  Massachusetts. 
It  wa.s  the  chanson  of  the  French  Revolution: 

"  Ln  loi  l;i  plus  juste,  la  lol  l;i  plus  sncrOe, 
K-<t  (l'oul)licr  la  loi  pour  cnuvcr  la  palric." 
I  know  that  it  was  not  the  lawof  Magna  Cliarta, 
the  law  of  Ruiyiymede,  the  law  of  our  Constitu- 
tion. Nor  was  the  law  born  in  the  better  days 
of  France.  The  most  beautiful  chapter  of  Tele- 
mnchus  ia  that  in  which  he  is  taken  to  the  island 
of  Crete,  where,  the  king  having  died,  there  as- 


sembled the  sages  in  council  to  choose  a  king. 
They  brought  forth  the  laws  of  Minos,  thosi; 
laws  kept  in  a  casket  of  gold,  highly  perfumed 
with  iucrnse,  and  they  fell  down  and  kissed  them: 
"  Qu'apr'js  les  dieux,  dc  qui  Ics  bonnes  lois  viennent.  rien 
ne  doit  Ctre  .si  snoro  aux  iionimos  quo  les  lois  dcstiiiccs  h 
les  rendre  boiis,  sages  ct  lieureu.x.  Ceux  qui  ontdans  lours 
mains  les  lois  pour  gouvcrncr  les  pouplcs  doivont  toujours 
60  laisser  gouverner  cuxinCines  par  les  lois.  Cost  la  loi, 
ot  Mon  |)as  I'liommo,  qui  doit  rogner.  Tel  fitoit  le  discours 
do  ces  sages." 

Cowper  has  also  bcittttiful  lines  inculcating  obe- 
dience to  the  laws: 

"  \Vc  lovothfi  king  wliolovcstlielaw — respects  his  bounds, 
And  reiguB  coiitont  witliin  lliem  ;  liim  wo  servo 
Freely  and  with  delight,  wlio  leaves  us  free  ; 
r.ut  recollecting  still  that  he  is  man, 
Wo  tinst  hini  not  too  far.     King  though  he  be, 
And  king  in  Etigland,  too,  he  may  be  weak 
And  vain  enough  to  lie  ambitious  still; 
May  exercise  amiss  his  proper  powers, 
Or  covet  more  than  freemen  choose  to  grant. 
Beyond  that  mark  is  treason.     He  is  ours, 
T'adn)inister,  to  guard,  t' adorn  the  state, 
But  not  to  warp  or  cheat  it.     Wo  are  liis, 
'I'o  serve  him  nobly  in  the  common  cause. 
True  to  the  death;  but  not  to  be  liis  slaves. 
Mark  now  the  diff'rence,  ye  that  boast  your  love 
Of  kings,  between  your  loyalty  and  ours: 
Wo  love  the  man  ;  the  paltry  pageant  you  ; 
We  the  chief  patron  of  the  commonwealth  ; 
You  the  regardless  author  of  its  woo; 
We,  for  the  sake  of  liberty,  a  king; 
You,  chains  and  bondage  for  a  tyrant's  sake ; 
Our  love  is  principle,  and  has  its  root 
In  reason  ;  is  judicious,  manly,  free  ; 
Yours,  a  blind  instinct,  crouches  to  the  rod, 
And  licks  the  fool  that  treads  it  in  the  dust." 
Now,  Mr.  Speaker,  I   have  tried  through  my 
whole  life  to  be  thus  faithful  to  these  laws;  "  the 
Constitution  and  the  laws."    Wcall  on  this  side 
of  the  House  have  been  loyalists,  because  loyalty 
is  lealty,  fidelity  to  law.     I  mourn  now  over  the 
destruction  of  the  laws  of  my  country.     I  invoke 
the  genius  of  history  to  doom  to  eternal  infamy 
all  these  violators  of  law;  but,  as  aRoman,  in  the 
days  of  Julius  Caesar,  or  as  a  Frenchman,  in  the 
days  of  Napoleon,  I  must  cease  protesting  and 
resisting.     I  accept  things  as  they  are.     I  must 
accept  facts  accomplished,  and  abide  by  the  conse- 
quences.    Hence  I  recognize  the  abolition  of  sla- 
very; hence   I  intend  to  act  hereafter  upon  that 
recognition,  because  it  is  inevitable.     So  far  as  I 
Isave  influence  I  intend  to  withdraw  that  question 
from  the  exciting  canvass  of  the  day,  and  to  go 
before  the  people  upon  other  matters  of  difference. 
The  anxiety  I  now  feel  is  not  for  the  negro,  but 
for  the  liberty  of  the  white  man;  the  continued 
constitutional  liberty  of  the  white  man.    I  concern 
myself  less  at  present  what  may  become  of  the 
negro,  than  what  is  becoming  of  the  white  man. 
My  whole  heart  and  soul  are  absorbed  now  that 
Magna  Charla  and  habeas  corpus  are  cloven  down 
in  resecuring  these  guarantees  for  the  liberty  of 
the  white  race.     Hence,  it  is  the  white  man's  lib- 
erty, not  the  negro's  liberty,  that  hereafter  is  to 
interest  me  in  the  discussions  before  this  House. 
Mr.   Speaker,  the  violence  of  Massachusetts 
has  brought  about  in  two  or  three  years  only, 
what  Christ,  or  the  church  of  Christ,  was  twelve 
or  fifteen  hundred  years  in  accomplishing  in  the 
Roman  empire.    The  Saviour  himself  struck  not 
off  the  chains  of  the  slaves  whom  he  addressed 
from  the  Mount  of  Olives.     Nor  did  the  Apostle 
Paul,  in  his  address  on   Mars  Hill,  in  front  of 
Athens,  strike  off  the  chains  of  the  slave  in  a  mo- 
ment or  an  hour.    But  they  inculcated  principles, 
they  sowed  the  seed  which  was  twelve  or  fifteen 
hundred  years  in  ripening,  but  which  in  the  end 
brought  about  the  desired  end,  without  war  or  the 
violent  loss  of  life.  But  here  in  two  or  three  years 
we  have  madly  attempted  the  liberation  of  the  ne- 
gro, and  at  what  cost.'     A  million  of  men  have 
been  drawn  from  their  households  and  firesides 
into  the  Army,  and  a  million  more  arc  to  be  sac- 
rificed in  the  hospitals  by  diseases,  while  at  the 
same  time  a  debt  is  fastened  upon  us  of  thousands 
of  million.s  of  dollars.     Before  we  have  finished 
the  war  the  debt  will  be  four  thousand  millions 
— a  huge,  monstrous,  and  crushing  debt — which 
will  inflict  upon  posterity,  upon  my  children,  your 
children,  and  their  children  hereafter  for  hundreds 
of  years,  a  taxation  under  which  they  will  groan 
as  negro  slaves   liavc  seldom  groaned  under  the 
white  master;  a  taxation  of  thirty  cents  on  the  day 
laborer's  dollar. 

Tiircc  years  ago  we  had  no  national  debt  v/orlh 
a  moment's  consideration;  but  pending  this  civil 
war,  in  only  two  or  three  years,  under  the  spirit 
which  has  guided  it,  we  have  had  inflicted  on  us 


a  national  debt  now  nearly ,  or  soon  to  be,  as  large 
as  the  national  debt  of  Great  Britain,  and  which 
will  grind  the  people  of  this  country  for  hundreds 
and  hundreds  of  years,  if  this  war  is  longer  per- 
sisted in  in  the  spirit  which  now  conducts  it. 

I  recognize  the  abolition  of  slavery  as  existing 
for  other  reasons  than  I  have  given,  and  I  call  the 
attention  of  the  southern  border  State  inen,  who 
may  not  agree  with  me  in  opinion  upon  this  sub- 
ject, to  a  law  of  the  rebel  Congress  which  I  now 
hold  in  my  hand.  When  we  in  the  North  began 
to  arm  the  slaves,  I  foresaw  from  the  beginning 
that  this  would  force  the  South  to  arm  their  ne- 
groes and  their  slaves. 

The  first  section  of  this  act  of  the  rebel  con- 
gress, which  I  hold  in  my  hand,  declares  that  all 
male  free  negroes  shall  be  conscripted  and  brought 
into  the  southern  army.  The  second  section  of 
that  act  provides  for  organizing  twenty  thousand 
of  the  southern  slaves,  notexactly  as  soldiers,  but 
as  sappers,  miners,  and  navvies,  or  laborers,  in  the 
southern  armies.  The  South,  therefore,  has  taken 
the  secondary  step  to  the  first  step  which  was 
taken  by  the  people  of  the  North. 

There  is  the  southern  act,  there  is  the  southern 
record  for  arming  first  the  free  negroes  of  the  South 
and  second  for  arming  the  southern  slaves.  This 
of  itself  is  the  abolition  of  slavery  in  the  rebel 
States;  for  the  moment  arins  arc  put  into  the  hands 
of  slaves,  that  moment  slavery  is  abolished.  South 
as  well  as  North.  I  say,  therefore,  we  must  ac- 
cept the  abolition  of  slavery  as  a  factaccomplished, 
as  a  thing  done,  not  only  done  by  the  northern 
people,  but  of  necessity  done  by  the  southern 
]ieople.  The  necessities  of  this  war  will  compel 
the  rebels  of  the  South  more  and  more  to  arm 
their  slaves,  and  thus  more  and  more  to  abolish 
their  slaves. 

If,  then,  war  lasts  two  years,  we  shall  see  every 
able-bodied  negro  in  the  South  that  can  be  spared, 
either  in  the  battle-field  or  as  laborers  in  prepa- 
ration of  the  battle-field.  They  must,  they  will 
take  that  course.  Imperious  necessity  exacts  it 
of  them.  The  negro  of  the  North  will  ineet  the 
negro  of  the  South;  and  when  "Greek  meets 
Greek  then  comes  the  tug  of  war." 

Go  on,  then,  conscript  the  negro;  rcenslavethe 
negro.  It  is  now  the  best  thing  you  can  do  in  hu- 
manity and  philanthropy  to  the  negro  to  rcenslaye 
him  and  doom  him  to  the  Army.  You  have  made 
this  a  negro  abolition  war.  You  have  changed  its 
original  purpose,  and  therefore  the  negro  should 
be  called  out,  and  should  fight  the  battles  of  the 
party  which  has  taken  them  into  their  keeping. 
I  do  not,  for  one,  intend  to  resist  your  movements 
in  that  respect  any  longer. 

Mr.  Speaker,  two  Slates  have  in  the  main  gov- 
erned this  vast  country  since  the  Declaration  of 
Independence  in  1776, and  those  two  States  have 
been  Massachusetts  and  Virginia.  Massachu- 
setts and  Virginia,  from  I77G  and  1787  on  to  the 
end  of  Washington's  Administration,  cooperated 
together  in  most  beautiful  administration  of  this 
Government.  From  179G  to  1800  there  reigned 
the  Administration  of  John  Adams.  It  was  a 
reign  of  terror  iVom  beginning  to  end;  it  was  a 
reign  of  tyranny,  too,  as  well  as  of  terror  through- 
out the  country.  Newspapers  were  silenced,  the 
courts  were  overawed,  the  alien  and  sedition  laws 
were  passed,  and  it  was  such  a  reign  of  violence 
that  in  180.0  there  was  a  civil  revolution,  and 
Massachusetts  was  thrown  out  of  power,  and 
kept  out  of  power  from  1800  till  1860.  During 
that  long  period  of  time  never  did  any  country 
prosper  as  this  country  has  prospered.  The 
South  took  its  columns  of  emigration  over  the 
Chattahoochee  to  the  Coosa  and  the  Tiilhipoosa, 
beyond  the  Mississippi,  on  to  the  Nueces  and  the 
Rio  Grande,  and  created  an  agriculture  which 
subjected  to  it  all  the  civilized  nations  of  tlu;  earth. 
No  more  l)eautiful  spectacle  of  cooperative  in- 
dustry was  ever  presented.  The  North  presented 
an  equally  beautiful  spectacle..  The  columns  of 
emigration  marched  on  beyond  the  lakes  to  Min-' 
nesota,  to  Iowa,  to  Wisconsin,  and  to  the  Rocky 
mountains.  During  all  that  time  Virginia  and 
Massachusetts  cooperated  together  in  the  spirit  of 
Washington  and  Jefl'crson  and  Madison  and  the 
elder  Hamilton.  By  the  secession  of  the  South  in 
1860  the  reign  from  1796  to  1800  was  restored,  and 
Massachusetts  became  ascendant  in  thisGovern- 
iTient  again.  Every  path  of  hers  has  been  traced  in 
blood,  and  the  monuments  of  her  destructivcness 
are  to  be  found  on  liundrcds  of  battle-fields  North 
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and  South.  A  million  of  human  beings  sacrificed 
unnecessarily  is  the  holocaust  of  that  adminis- 
tration. Four  thousand  millions  of  debt  upon  us 
and  our  posterity  is  the  consequence  of  that  ad- 
ministration. 

How  long  the  war  is  to  exist  I  know  not,  but  in 
God's  name  let  me  implore  those  men  who  now 
have  control  of  this  Government  to  take  the  reins 
and  end  it  as  soon  as  possible.  You  have  illim- 
itable power;  you  have  the  Executive;  you'have 
three  fourths  of  the  Senate;  you  have  twenty 
majority  here  in  this  body.  If  you  will  give  the 
conservative  men  the  power  in  this  Government, 
by  August  or  September,  or  certainly  by  October 
next,  we  will  end  this  war,  and  we  will  restore 
the  Union.  We  hold  you  to  that  issue.  We  give 
you  till  September  or  October  next  to  end  this  war 
and  to  restore  the  Union.  Follow  out  your  pro- 
gramme; acceptourconstitutional  remonstrances, 
but  accomplish  what  you  have  undertaken.  Enter 
not  into  side  issues.  Make  not  such  wicked  diver- 
sions as  that  which  you  have  just  made  in  Florida 
under  General  Gillraore  for  the  purpose  of  send- 
ing some  two  Massachusetts  men  from  Florida  to 
the  United  States  Senate,  or  some  Representatives 
to  this  House — a  diversion  made  solely  for  political 
purposes;  but  concentrate  your  armies  in  solid 
columns  and  end  this  war.  Cease  to  make  it  a 
war  for  politics.  If  you  will  not  make  it  a  war 
for  the  Union,  make  it  a  war  for  the  restoration  of 
peace  as  soon  as  possible.  In  the  name  of  hu- 
manity, in  the  name  of  philanthropy,  in  the  name 
of  the  Prince  of  Peace,  1  appeal  to  you  to  exert  the 
powers  which  you  have  immediately  to  end  this 
vvar.  Protract  it  not  beyond  the  presidential  elec- 
tion for  political  ]iurposes. 

Norenternotupon  the  system  of  settlementand 
agriculture  proposed  in  this  bill  as  if  you  were  some 
William  the  Conqueror,  lording  it  over  a  Saxon 
people.  This  "freedmen's  bill, "as  it  is  called,  is 
not  worthy  of  the  practical  mind  of  Massachusetts. 
It  hardly  could  have  emanated  from  a  Massachu- 
setts mind,  and  the  gentleman  who  introduced  it 
tells  us  that  he  has  consulted  with  others.  It  has 
notMassachusettssense.  Itrnusthavecome  from 
some  of  the  freedmen's»commissioners;  perhaps 
from  Robert  Dale  Owen,  for  the  bill  itself  is  social- 
istic, Fourieristic,  0  wenistic,  erotic,  (not  erratic — 
Ibegthereporterstobearthatinmind.)  The  whole 
schemeis  one  of  money-making;  the  whole  scheme 
is  one  for  the  use  of  the  black  race  by  northern 
masters.  But  if,  in  the  name  of  humanity,  you 
are  acting  for  these  negroes,  introduce  some  more 
practical  measure,  without  consolidating  and  cen- 
tralizing all  the  powers  of  this  Government.  Do 
not  abandon  this  beautiful  theory  of  States,  and 
convert  this  Government  into  a  consolidation  and 
centralization,  solely  for  the  money-making  pur- 
poses of  this  bill.  Make  it  practical;  make  it  self- 
supporting.  Do  not  burden  the  Federal  Treasury 
with  it.  Let  it  take  care  of  itself,  as  is  the  theory 
of  our  Government.  We  have  no  more  right  to 
feed  and  support  negroes  than  we  have  to  feed  and 
support  white  men.  The  thing  is  not  written  in 
the  Constitution.  It  is  not  written  in  human  na- 
ture. If  you  are  to  advance  the  pay  of  negroes  in 
the  Army,  make  them,  as  you  make  white  sol- 
diers, support  their  wives  and  children.  Give  the 
negro  eight  or  nine  dollars  a  month,  and  subtract 
the  other  four  or  five  dollars  for  the  support  of  his 
■wife  and  children.  But  here  is  a  bill  the  cost  of 
which  no  man  can  foresee  or  possibly  foretell. 

I  protest  against  my  constituents  being  taxed 
for  it.  I  protest  in  the  name  of  the  laborer  of  the 
North,  in  the  name  of  the  workman  of  the  North, 
in  the  name  of  the  capitalist  of  the  North.  I  pro- 
test against  it  in  behalf  of  the  white  women  and 
while  children  of  the  North.  Burden  not  the 
Treasury  with  the  support  of  southern  negroes. 
If  it  be  a  mere  scheme  of  philanthropy  and  be- 
nevolence I  will  contribute  to  it,  according  to  my 
means,  as  much  as  other  gentlemen  will  contrib- 
ute; but  come  not  to  the  Federal  Treasury  for 
the  support  and  sustenance  of  the  negro  people. 
I  therefore  propose  to  offer  a  resolution  that  this 
bill  be  recommitted  to  the  select  committee  on 
emancipation  with  directions  to  report  a  bill  or- 
ganizing a  system  for  the  care  and  regulation  of 
emancipated  persons,  which  shall  not  burden  the 
Treasury.     I  submit  that  proposition. 

The  SPEAKER.  There  is  a  motion  already 
pending,  to  refer  th«  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union;  but  this  motion 
will  be  reserved  and  entertained. 


Mr.  KELLEY  obtained  the  floor. 

Mr.  STEVENS.  Has  the  morning  hour  ex- 
pired? 

The  SPEAKER.  The  morning  hour  has  ex- 
pired. 

Mr.  KELLEY.  I  do  not  desire  to  interfere 
with  the  course  of  business.  I  suppose  I  will  be 
entitled  to  the  floor  whenever  this  bill  comes  up 
again .' 

The  SPEAKER.  The  g;entleman  will  then  be 
recognized. 

^  SALE  OB'  GOLD. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  joint  resolution  au- 
thorizing the  Secretary  of  the  Treasury  to  sell 
gold  on  hand  in  the  Treasury,  with  a  recommend- 
ation that  it  do  not  pass. 

The  SPEAKER.  Does  the  gentleman  desire 
action  now  on  that  joint  resolution.' 

Mr.  STEVENS.     No,  sir. 

Mr.  ALLEY.  I  should  like  to  inquire  what 
disposition  is  made  of  that  joint  resolution.'' 

The  SPEAKER.  No  action  has  been  taken 
on  it.    The  House  has  passed  it  over  informally. 

Mr.  ALLEY.  I  suggest  to  the  gentleman  from 
Pennsylvania  that  as  this  is  a  question  of  so  much 
importance — probably  there  is  none  more  im- 
portant before  the  House — it  had  better  be  con- 
sidered and  disposed  of  at  thS  present  time. 

The  SPEAKER.  If  it  is  passed  over  now  it 
will  come  up  after  the  bill  creating  a  Bureau  of 
Emancipation,  and  the  bill  prohibiting  the  Court 
of  Claims  from  taking  jurisdiction  of  war  claims, 
are  disposed  of.  They  both  come  up  in  the  morn- 
ing hour,  and  will  take  precedence  of  this. 
INSPECTOKS  OF  CUSTOMS. 

Mr.  FENTON  asked,  and  obtained  unanimous 
consent,  to  have  Senate  bill  No.  66,  to  increase  the 
compensation  of  inspectors  of  customs  in  certain 
ports,  heretofore  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  referred  to  the 
Committee  of  Ways  and  Means. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  special  order 
in  Committee  of  the  Whole  on  the.  state  of  the 
Union  be  postponed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Farnsworth  in  the 
chair,  in  the  absence  of  Mr.  Washburne,)  and 
proceeded  to  the  consideration  of  the  naval  appro- 
priation bill,  on  which  the  gentleman  from  Ohio 
(Mr.  C.  A.  White)  was  entitled  to  the  floor. 

Mr.  C.  A.  WHITE.  Mr.  Chairman,  I  avail 
myself  of  that  freedom  of  debate  which  by  the 
rules  of  the  House  is  only  allowed  in  Committee 
of  the  Whole  on  the  state  of  the  Union,  for  a  brief 
space  of  time  to  occupy  the  attention  of  the  House 
in  the  discussion  of  questions  which  I  conceive  to 
•be  of  vital  moment  to  the  cause  of  the  Union  and 
of  free  government.  Well  knowing  that  any  at- 
tempt at  legislation  in  the  present  temper  of  the 
House  upon  the  questions  which  I  propose  to  dis- 
cuss would  prove  unavailing,  the  only  resource 
left  me  is  to  indulge  in  that  freedom  and  manliness 
of  debate  which  becomes  a  member  of  this  body 
and  a  representative  of  the  people.  Doubtless  I 
shall  upon  many  vital  points  dilfer  materially,  not 
only  with  a  majority  of  the  House,  but  with  many 
gentlemen  of  my  own  party  with  whom  1  have 
affiliated  on  this  floor.  I  do  not,  therefore,  speak 
for  any  person  but  myself,  nor  do  I  desire  that 
any  person  maybe  held  responsible  for  anything 
1  may  say,  nor  will  I  acknowledge  any  responsi- 
bility for  what  I  may  say,  or  answer  therefor  to 
any  but  my  constituents;  to  them  I  acknowledge 
the  fullest  and  completest  responsibility,  and  to 
them  alone  will  I  render  my  account. 

I  maintain  that  the  war  in  which  we  are  at  pres- 
ent engaged  is  wrong  in  itself;  that  the  policy 
adopted  by  the  party  in  power  for  its  prosecution 
is  wrong;  that  the  Union  cannot  be  restored,  or, 
if  restored,  maintained  by  the  exercise  of  the  co- 
ercive power  of  tlic  Government,  b.y  war;  that 
the  war  is  opposed  to  the  restoration  of  the  Union, 
destructive  of  the  rights  of  the  Slates  and  the  lib- 
erties of  the  people.  It  ought,  therefore,  to  Ix; 
brought  to  a  speedy  and  iiumcdiute  close. 


These  arc  questions  from  which  the  motive 
for  nearly  all  our  legislation  springs,  and  are 
therefore  proper  subjects  for  careful  and  dispas- 
sionate consideration.  We  all  have  an  equal  in- 
terest in  their  rightful  determination.  Our  own 
happiness  and  the  welfare  of  those  who  are  to 
come  after  us  are  all  equally  involved.  We  should, 
then,  in  view  of  these  great  interests,  strive  to 
banish  those  passions  and  resentments  which  the 
'heat  and  fervor  of  a  terrible  revolution  is  so  well 
calculated  to  inspire,  and  call  into  requisition  all 
of  the  higher  and  more  exalted  elements  of  our 
nature,  that  we  may  in  the  exercise  of  a  clear  con- 
ception and  sound  judgment  the  better  conserve 
the  interests  and  promote  the  welfare  of  our  com- 
mon country. 

It  does  not  require  a  very  profound  study  of 
the  philosophy  of  human  nature,  or  extended  re- 
search in  history,  to  illustrate  to  the  satisfaction  of 
the  commonest  understanding  that  if  the  war  in 
which  we  are  unhappily  engaged  is  ever  brought 
to  a  close  and  a  permanent  peace  established,  it 
must  and  can  only  be  as  the  result  of  negotiation. 
The  President  in  his  inaugural  address  very 
wisely  and  appropriately  said: 

"  Suppose  you  go  to  war,  you  cannot  fight  always ;  and 
when,  after  much  loss  on  both  sides,  and  no  gain  on  either, 
you  cease  figlUing,  the  identical  old  questions  as  to  terms 
of  intercourse  are  again  upon  you." 

What  then,  I  ask,  can  be  gained  by  it?  Noth- 
ing; a  thousand  fold  worse  than  nothing.  War 
only  tends  to  exasperate  the  feelings  of  the  sec- 
tions, and  make  the  work  of  reconciliation  more 
difficult,  and  the  probabilities  of  reunion  more 
remotp. 

The  war  is  not  merely  a  collision  of  the  pas- 
sions, but  it  is  a  conflict  of  armed  opinions,  stim- 
ulated, it  is  true,  by  the  passions,  which  war  al- 
ways excites  and  inflames  rather  than  subdues. 
How,  then,  is  this  conflict  of  opinion  to  be  recon- 
ciled ?  Certainly  not  by  force.  You  cannotcon- 
quer  opinion,  nor  change  the  convictions  of  men 
by  corporeal  inflictions.  It  is  a  trite  old  saying, 
full  of  philosophy,  wisdom,  and  practical  states- 
manship, as  illustrated  by  the  experience  of  man- 
kind for  ages  and  generations: 

"  He  that  complies  against  his  will, 
Is  of  his  own  opinion  still." 

You  cannot  subjugate  opinion;  it  is  as  free  as 
the  God  of  which  it  is  a  scintillation.  You  may 
cast  the  body  of  which  it  is  an  indweller  in  a  dun- 
geon; you  may  torture  it  on  the  rack,  burn  it  at 
the  stake,  execute  it  on  the  gibbet,  or  cleave  it 
down  on  the  bloody  field  of  battle,  and  so  far  from 
having  gained  the  mastery,  you  will  have  but 
given  to  it  a  sanctity,  purity,  and  power  that  it 
never  before  possessed.  Does  any  man  doubt  that 
if  there  had  never  been  any  conflict  of  opinion 
between  the  North  and  the  South  they  never  would 
have  been  at  war  with  each  other,  or  that  if  that 
conflict  were  reconcJfed  that  peace  would  be  at 
once  established  and  the  Union  restored?  It  is 
in  the  very  nature  of  things  impossible  that  we 
should  all  think  alike.  We  view  questions  and 
things  from  different  stand-points.  Those  evi- 
dences from  which  we  draw  our  conclusions  strike 
some  minds  with  greater  and  others  with  a  less 
force.  Our  modes  of  thinking,  ourpreconccived 
opinions,  our  education,  and  the  peculiar  organ- 
ism of  different  minds  will  lead  us  to  different 
conclusions  and  cause  us  to  adopt  different  prin- 
ciples of  action.  An  apt  illustration  of  this  fact 
may  be  found  in  what  is  sometimes  denominated 
the  religious  world,  where  we  find  as  great  divers- 
ity of  sentiment  upon  matters  affecting  the  hap- 
piness of  man  for  time  and  eternity  as  we  do  in 
the  political  world.  In  fact,  some  of  the  most 
bitter,  persecuting,  relentless,  and  sanguinary 
wars  that  have  ever  been  waged  have  grown  out 
of  differences  in  religious  opinions. 

The  people  of  the  South  have  fixed  and  settled 
principles  of  political  action,  to  which  they  arc 
strongly  attached  by  tradition,  by  education,  and 
from  a  deep  and  settled  conviction,  the  mainten- 
ance of  which  they  believe  to  be  essential  to  their 
rights,  their  liberty,  and  equality,  and  therefore 
their  happiness  and  welfare.  In  these  opinions 
they  may  be  right,  and  they  may  be  wrong; 
whether  they  are  one  or  the  other,  it  is  not  for  me 
to  say;  for  were  you  or  I  to  attempt  to  do  so  au- 
thoritatively it  would  be  futile.  0<"  that  question 
they  will  be  the  sole  and  exclusive  judges,  whether 
rightfully  and  legally  or  not  it  makes  no  difl'erence. 

Do  you  propose  to  dig  these  convictions, 
rooted  in  tiie  hearts  of  u  community  numbering 
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ten  million  souls,  from  their  breasts  witli  biiyo- 
ncts?  Nothing  .sliortof  the  total  annihilation  and 
banisliment  of  the  population  of  the  South  will 
finswrr  any  purpose  for  which  the  war  can  be 
prosecuted  If  you  leave  the  work  half  done,  if 
you  but  smother  instead  of  put  out  the  flames, 
they  will  brealc  out  again  with  iX'doubled  fury. 
How  shall  we  extinguish  the  flames  and  rescue 
the  superstructure  from  the  devouring  clement? 
By  adding  furl  to  the  fire  ?  No.  By  tearing  down 
the  building?  No.  How  then?  By  extinguish- 
ing the  flames,  repairing  the  structure,  and  leav- 
ing the  occupant  in  its  full  enjoyment  just  as  he 
was  before  the  casualty.  Mak<;  peace,  repair  the 
injuries  inflicted  by  the  war,  and  restore  all  the 
Stat(>s  to  the  Union  just  as  they  were  before  the 
war  began,  with  all  their  rights  unimpaired,  ex- 
cept so" far  as  the  ravages  of  war  may  have  made 
that  impossible. 

But  1  may  be  aslced,  how  would  you  make 
peace?  I  answer,  by. reconciling  the  differences 
of  opinion,  that  conflict  of  |irinciplc  which  is  the 
sole  cause  of  the  war,  by  fair,  honorable,  just,  and 
reasonable  concessions,  not,  in  tlie  euphonious 
language  of  the  gentleman  of  Kentucky,  by  meet- 
ing it,  fighting  it,  and  crushing  it.  1  differ  with 
him  in  the  conclusion  that  this  is  tlie  whole  sum 
of  our  moral,  social,  and  political  duties.  That 
is  the  voice  of  passion,  and  not  the  language  of 
reason.  It  is  the  sentiment  that  burns  churches 
and  convents,  whips  duakers,  inspires  the  hor- 
rors of  the  inquisition,  and  wliich  has  reddened 
tiie  pages  of  history  with  tlie  shed  blood  of  the 
martyrs,  saints,  and  heroes  of  all  ages.  1  had 
cherished  the  hope  that  the  progress  of  Clyistian- 
ity  and  the  march  of  an  enlightened  civilization 
liad  carried  us  beyond  this  point.  You  may  kill 
the  heroic  and  true  men  of  the  South — I  mean 
those  who  will  not  surrender  their  principles  and 
what  they  conceive  to  be  their  honor  but  with 
their  lives.  You  may  make  hypocrites  and  dis- 
semblers of  all  the  rest  for  a  time,  but  the  God 
in  man,  struggling  everfor  tlie  mastery,  will  ulti- 
mately assert  His  supremacy.  Your  work  can 
never  be  accomplished  until  you  transplant  the 
principles  of  the  Puritan  in  the  very  heart  of  the 
Cavalier,  of  the  New  Englander  in  the  Carolinian, 
a  task  which  the  conflicts  of  centuries  have  so  far 
failed  from  accomplishing  that  they  have  but 
served  to  widen  the  breach  and  make  the  line  of 
dcmarkation  more  palpable  and  distinct.  That 
the  South  are  tiu-ribly  in  earnest,  that  they  are 
lionest  in  their  convictions,  that  they  felt  and  now 
feel  a  conscious  sense  of  insecurity  in  the  posses- 
sion and  enjoyment  of  what  they  conceive  to  be 
their  reserved  and  constitutional  rights,  the  great 
sacrifices  they  have  made  and  are  continually 
making  does  not  permit  me  to  doubt. 

Here  I  might,  with  great  propriety,  quote  the 
language  of  Douglas,  a  statesrnan  worthy  of  the 
best  days  of  the  Republic,  a  patriot  whose  sym- 
pathies were  ever  in  accordance  with  the  true 
spirit  of  our  institutions,  and  whose  love  of  coun- 
try would  not  permit  him  to  survive  its  wreck  and 
ruin.     Hear  him: 

"  VVIioii  tlierc  is  siicli  .in  irreprcssilile  (li.«contciit pcivad- 
iiiglc'ii  iiiillions  of  pcnpli!,  poiiotriUiiig  tlic  liosoiii  of  every 
ni;ui,  woman,  and  cliild,  and  in  tlic'ir  estiinalioii  involvitjg 
evi^rylliing  that  is  valualile  and  dear  on  cartli,  i.s  it  not  time 
to  pause  and  rellect  vvlicllK.r  there  is  not  some  cause,  real 
or  imaginary,  for  appreliension.'  Jf  tlicie  be  a  jn.l  cause 
for  it,  in  God's  name,  in  the  name  of  luinianity  and  nivil- 
izatiOM,  let  it  bo  removed.  Will  we  not  bu  f;nilly,  in  the 
si^ht  olHenven  and  posti;rity,  if  we  do  not  remove;  all  just 
cause  before  proceeding  to  extremities.'  Ifoutlie  contrary 
I'.ierc  be  no  riial  foundation  for  these  aj)prehensions ;  if  it 
be  all  a  mistake,  and  yet  tliey,  believini;  it  to  be  a  solemn 
reality,  arc  detcrniineil  to  act  on  that  belief,  is  it  not  ctpially 
our  duly  to  remove  tbi;  apprehension  .'  Hence  the  uMig'd- 
lion  to  remove  llji.-discontent,  whelhcrreal  orima','inary,  is 
alike  imperative  upon  us,  if  we  wish  to  preserve  the  peaeu 
of  llie  country  and  the  union  of  tlio.Statex. 

"It  nialiors  not,  so  far  as  tbopeaci!  of  the  country  and  the 
preservation  of  the  Union  are  concerned,  wli(!ther  the  appre- 
iiensjoiis  oftlii;soiit.iern  people  are  well  founded  ornoi,so 
long  as  they  li(!liev<'  thcni,  and  arc  determined  to  act  upon 
that  brdlef.  Jixterminal  ion,  tiul)jup;ation,  or  separation,  one 
of  the  three,  must  be  the  result  of  war  between  the  northern 
and  soutlicrn  States,  riurely  you  do  not  expect  to  exterm- 
inate orsubjii^-ate  ten  milliiui  people,  the  entiri' population 
of  one  section,  asa  means  of  pri^serving  amicable  relations 
between  the  two  sections! 

"  I  see  no  niteriiative,  therefore,  but  a  fair  comproinisp, 
founded  on  th':  basis  of  mutual  eoneessions,  alike  honorable, 
just,  anil  benefn-ia!  ti  all  parlies, orclvll  war  and  disunion. 

"  Is  there  anyiliMiK  hinniliailng  In  a  fair  compromise  of 
conllictinu  lnteri(»its,  opinions,  una  theories,  for  the  sake  of 
peace,  union,  and  sateiyr" 

•Such  is  tiie  language  of  tlic  noble  Douglas, 
worthy  of  lii.-i  great  name.    If  the  South  entertain 


serious  apprehensions  of  danger  to  their  rights 
and  institLitions,  no  maitcr  whether  such  appre- 
hension.-; are  v,\ll  founded  or  not,  it  is  the  first 
tluiy  of  a  wise  and  beneficent  Government  to  re- 
move iheir  fears  and  allay  their  discontents  by 
any  necessary  guarantee.  If  the  Govi-'rurnenl 
intends  no  incroachments  upon  their  rights,  and 
their  fears  and  a[iprehensions  arc  unfounded,  what 
can  be  lost  by  their  removal  ?  If,  on  the  contra- 
ry, incroachments  on  their  rights  endangering 
tlieir  security  in  the  possession  and  enjoyment 
of  their  property  and  threatening  the  stability  of 
their  institutions  are  intended,  then  their  fears 
and  apprehensions  are  well  founded  and  the  Gov- 
ernment is  under  still  higher  obligation  to  remove 
them.  In  either  case  tlierc  is  nothing  to  be  lost 
and  everything  to  be  gained  by  securing  the  con- 
fidence and  tiflV'Ctions  of  the  people.  The  confi- 
dence of  the  people  is  the  strength  of  the  Govern- 
ment. That  Government  that  cannot  command 
the  confidence  of  its  citizens  or. subjects,  it  mat- 
ters not  what  may  be  its  form,  will  always  be  the 
prey  of  faction,  and  must  sooner  or  laler  fall. 

If  there  ever  was  any  room, for  doubt  as  to  the 
obji.'cts  and  purposes  of  t^-ie  party  in  power,  of 
those  who  control  and  direct  the  war  and  its  pol- 
icy, that  doubt  must  now  be  removed.  Their 
purposes  no  longer  require  cclncealment.  With 
a  million  men  already  in  the  land  and  naval  ser- 
vice, with  all  of  the*availablt>  military  resources 
of  the  country  at  their  command,  with  the  judi- 
cial, legislative,  and  executive  departments  of  all 
the  State  governments  prostrate  at  the  feet  of  the 
Executive,  who  has  with  the  utmost  complacency 
clothed  himself  with  a  "  war  power"  that  disre- 
gards all  constraints  and  overleaps  every  barrier 
of  the  Constitution,  and  having  reduced  all  the 
northern  States  to  the  Condition  of  subject  prov- 
inces, by  the  assumption  of  absolute  dominion 
over  the  life,  liberty,  and  property  of  every  citi- 
zen, they  propose  to  compensate  us  for  these  sac- 
rifices, and  for  the  loss  of  three  hundred  thousand 
of  our  brothers,  by  reducing  the  ten  millions  in 
the  South  (except  the  negroes)  to  the  same  con- 
dition, and  governing  them  in  the  same  way  for 
untold  years  and  generations,  imposing  upon  them 
the  like  loss  of  precious  blood  and  countless  mil- 
lions of  treasure.  With  all  becoming  respect  for 
the  opinions  of  others,  I  inust  say  1  can  see  no 
good  to  come  of  this  war  to  the  country.  Can 
the  Union  be  restored  by  it?  Can  the  constitu- 
tional supremacy  of  the  Government  be  asserted 
over  the  States*  in  revolt  by  it?  Can  any  con- 
ceivable benefit  be  conferred  upon  the  people 
North  or  South  by  it? 

The  Union  cannot  be  restored  either  in  sem- 
blance or  form  by  war.  If  we  should  succeed  in 
overruning  the  South  v/iih  our  artiis,  and  redu- 
cing them  to  a  state  of  subjection  by  force,  we 
would  be  far,  very  far,  from  a  restoration  of  the 
Union.  That  would  be  a  Union  founded  in  foi'ce, 
and  not  consent,  the  very  opposite  of  that  estab- 
lished by  the  wisdom  ol^  our  fathers.  It  would 
be  the  union  of  England  with  Ireland,  of  Poland 
with  Russia,  of  Hungary  with  Austria,  a  Union 
to  be  execrated  and  despised  by  every  true  Amer- 
ican who  brcaihes  that  spirit  of  patriotic  pietj?  that 
animated  the  bosoms  of  our  fathers.  It  would 
Jje  a  Union  of  hate  pinned  together  by  bayonets, 
a  Union  which  it  would  cost  us  our  liberties  to 
maintain,  which  could  only  be  preserved  by  the 
unholy  triiiity  of  perpetual  war,  perpetual  taxa- 
tion, and  perpetual  conscription.  It  may  in  the 
estimation  of  some  be  disloyal  in  mc  to  say  it, 
but  I  thinlc  it,  and  will  therefore  say  it.  1  liave 
no  heai't  for  such  a  Union  as  that;  I  reject  it,  and 
should  regard  its  establishment  as  the  gi'catest  ca- 
lamity that  ever  befe-11  my  country  except  the  war 
which  produced  it.  It  has  ali-eady  cost  twenty 
inillion  p(!ople  at  the  North  their  liberties  in  the 
effort  to  establish  it,  and  if  it  should  be  established 
they  will  nevcn-  regain  them  while  it  endures. 

The  President,  in  his  recent  message  and  proc- 
lamation sent  to  Congress,  proclaims  that  when- 
ever one  tenth  of  the  number  of  persons  who  voted 
at  the  ])residcntial  election  in  18G0  in  any  of  the 
revolting  States  shall  concur  in  the  organization 
of  tt  Stittc  government,  and  swear  to  support  the 
proclamations  he  has  isisued  and  such  as  he  may 
liercafter  issue,  the  Federal  Government  will  rec- 
ognize such  State  government,  and  of  couise 
emfdoy  its  bayonets  to  enforce  the  decrees  ami 
cdict.s  of  one  tenth  of  the  people  upon  the  reniain- 
iiig  nine  tenths,  the  one  tentli  to  be  compo.ied  of 


fret.'d  negroes,  and  plundering  speculators,  who 
ma^'  lie  induced  to  go  there  for  the  purpose  of 
making  their  fortunes  out  of  confiscated  property, 
and  working  freed  negroes  upon  abandoned  plant- 
ations in  the  culture  of  sugtir  and  cotton.  How 
long  does  the  President  expect  these  plunder- 
gorged  sati-aps  would  remain  in  the  South  after 
the  Arm.y  was  withdrawn?  My  opinion  is  that 
they  would  abdicate  their  seats  of  power  the  very 
moment  the  protection  of  the  Army  was  with- 
held, and  they  would  never  be  seen  there  again. 
How  long  will  it  take  the  people  of  the  South  to 
become  reconciled  to  a  Govewiment  placed  over 
them  under  such  circumstances?  Certainly  not 
while  grass  grows  or  water  runs;  nor  until  the 
laws  thatgovcrn  humanity — which  are  as  pervad- 
ing as  the  lawsof  nature— are  all  re  versed,  and  man 
becomes  degraded  to  the  condition  of  the  brute. 

How  long  does  Mr.  Lincoln  think  that  his  own 
great  State  of  Illinois  would  submit  to  such  a  gov- 
ernment as  he  proposes  to  set  up  over  the  southern 
States?  Just  as  long  and  no  longer  than  they 
could  throw  it  off.  Just  so  it  is  in  the  South. 
Hurnan  nature  North  and  South  is  the  saiTie. 
-Hence  Mr.  Lincoln's  theory  involves  the  neces- 
sity of  keeping  constantly  in  the  field  a  large 
standing  army  to  keep  tip  and  enforce  the  author- 
ity of  the  governments  he  proposes  to  set  up  over 
the  people  in  the  revolting  States.  After  their 
armies  are  dis|)ersed  and  their  military  power 
broken,  if  such  should  ever  be  the  case,  it  would 
take  not  less  than  five  hundred  thotisand  men  to 
enforce  the  authority  of  agovcrnment  set  up  over 
ten  million  people  against  their  consent,  which 
was  repugnant  to  all  their  feelings,  sentiments, 
and  principles.  They  would,  like  Poland  and 
Hungary,  whenever  any  great  national  emergency 
occurred,  rise  up  in  revolt  and  assert  their  free- 
dom ancl  independence.  And  yet,  with  all  the 
ingenuity  of  the  incn  in  power,  those  who  control 
the  destinies  of  the  nation,  they  cannot  tell  us  of 
any  better  fruits  this  war  is  to  bear  to  tis.  In  the 
name  of  humanity,  of  justice,  and  of  God  Al- 
mighty, ought  it  not  to  cease?  In  all  that  1  have 
heard  of  war  for  the  last  three  years — and  it  has 
been  much,  scarcely  anything  else — my  mind  has 
not  been  enlightened  bj'  the  delineation  of  any  plan 
whereby  the  Union  as  our  fathers  made  it  can  be 
restored  through  its  agency,  and  I  confess  my 
utter  inability  to  perceive  such  a  possibility. 

The  parly  in  power  now  declare  the  im]iossi- 
bility  of  restoring  the  Union  as  it  was  and  the 
Constitution  as  it  is  through  the  agency  of  war. 
Then  can  the  supreinacy  of  the  Constitution  and 
the  laws  be  asserted  and  enforced  in  the  insurrec- 
tionary Slates  by  it?  We  have,  alas!  for  three 
long,  aad,  and  bloody  years  been  trying  to  work 
out  this  problem.  In  theeffortat  least  three  hun- 
dred thousand  of  our  brave  and  gallant  soldiers 
have  gone  prernaturely  to  fill  tmtimely  graves', 
widowed  and  bereaved  Rachels  are  weeping 
around  almost  every  hearthstone  in  the  !anil,and 
refuse  to  be  comforted  because  their  husbands, 
sons,  and  brothers  are  not;  thousands  of  millions 
of  dollars  have  been  expended,  and  the  country 
brought  to  the  very  verge  of  banki'iijitcy,  to  use 
Ihe  language  of  the  distinguished  gentleirian  fr(UTi 
Ohio,  [Mr.  Spalding,]  and  yet  not  a  single  law 
has  been  enforced  in  a  single  revolting  State,  while 
the  supremacy  of  the  Constitution  andthe  majes- 
ty of  the  law  have  been  set  at  naught  in  every  loyal 
State;  drurn-head  courls-martitil,  with  leather- 
head  judge  advocates  have  become  the  arbiters  of 
the  life,  liberty,  and  property  of  the  citizen,  and  yet 
after  all  these  sacrifices  we  have  made  no  progress 
in  the  enforceitient  of  the  Constitution  and  laws. 
On  the  contrary  we  are  further  from  it  than  when 
we  began.  The  entire  jioinilaiion  of  the  South, 
men,  women,  and  children,  are  united  in  one  soliil 
mass  in  their  resistance  to  us.  Such  have  been 
the  results  of  your  jiolicy  in  the  prosecution  of 
Ihe  war.  The  supremacy  of  the  confederate  con- 
stitution within  the  confederate  States  is  just  as 
comjilete  as  that  of  the  United  States  is  in  the 
loyal  States.  While  the  war  continues  it  is  im- 
possible in  the  very  nature  of  things  for  us  to 
enfoice  laws  in  therevoltingStates.  We  are  with- 
out courts,  juries",  marshals,  and  all  of  the  ordi- 
ary  processes  of  the  law  are  obstructed.  Will  it 
be  any  belter  if  a  government  is  setup  over  those 
peojile  by  force,  against  their  will,  repugnant  to 
the  feelings  and  .jninciples  of  the  great  mass  of 
the  population  ?  It  will  constantly  require  a  large 
hilunding  iumy  as  a  jwsse  coinilatus  to  preserve^ 


1864. 


THE  CONGKESSIONAL  GLOBE. 


1^5 


the  public  peace,  anil  eiifoixe  laws  upon  so  largo 
a  body  of  uiivvilling  people,  expounded  by  im- 
ported judges,  and  enforced  by  imported  mar- 
shals, backed  up  by  an  imported  posse  comitatus. 
The  effort,  then,  to  enforce  the  Constitution  and 
laws  of  the  United  States  upon  the  confederate 
States  by  making  war  upon  them  must  ever  prove 
unavailing  and  abortive.  It  ought,  therefore,  to 
be  abandoned. 

I  have  now  shown,  at  least  to  my  own  satisfac- 
tion if  to  nobody  else,  that  war  cannot  restore  the 
Union,  maintain  the  supremacy  of  the  Constitu- 
tion, and  enforce  the  laws  in  the  revolting  States; 
that  the  subjugation  of  those  States  and  the  hold- 
ing and  governing  of  them  as  subject  provinces 
would  involve  the  loss  of  ourov/ji  liberties, require 
a  large  standing  army,  oppressive  taxation, und  a 
system  of  forced  conso-iption  revolting  to  a  free 
people,  utterly  at  war  with  the  I'undamental  law 
of  the  land,  and  subversive  of  the  principles  upon 
which  the  Union  of  the  States  is  founded.  Then 
shall  we  wage  a  v/ar  against  the  confederate  States 
with  the  view  and  for  the  purpose  of  annihilating 
and  driving  into  banishment  their  entire  white 
population.'  Such  a  war  would  be  revolting  to 
the  moral  sense  of  the  civilized  world  and  shock- 
ing to  humanity,  and  yet  right  here  the  real  issue 
of  the  crisis  presents  itself:  peace  by  conciliation, 
concession,  and  compromise,  or  war  to  the  full 
extent  of  extermination  and  ostracism.  He  who 
favors  what  is  termed  a  "  vigorous  prosecution 
of  the  war,"  opposes  all  compromise,  and  stops 
short  of  this  point  is  illogical  and  unreasonable. 
There  is  no  point  at  whicli  we  can  halt,  putting 
compromise  out  of  the  question,  short  of  exterm- 
ination. Subjugation  rs  impossible,  for,  as  I  have 
before  said,  if  you  leave  the  work  half  done,  in  a 
littlc^while  you  will  have  more  than  all  of  it  to  do 
again,  and  at  a  time  when  we  are  less  able  for 
the  task  than  now,  for  the  burdens  of  heavy  con- 
scriptions and  taxation  will  be  a  continual  draft 
upon  the  vital  powers  of  the  body-politic,  thus, 
in  the  interim,  weakening  our  energies  for  the  re- 
newal of  the  iniSvitable  struggle,  and  perhaps  dis- 
posing the  temper  of  our  people  in  favor  of  peace. 

We  are  dealing  with  a  proud  and  stubborn  peo- 
ple, Americans  all  of  them,  proud  of  their  history, 
their  traditions,  and  their  race,  as  they  may  well 
be;  devoted  in  the  last  degree  to  that  spirit  of 
independence  wliich  our  institutions  arc  so  well 
calculated  to  inspire,  they  maybe  our  fellow  citi- 
zens, but  our  subjects — never!  never!  No, never! 
You  may  bury  in  bloody  graves  her  brave  and 
gallant  sons  until  resistance  shall  prove  unavail- 
ing, you  may  drive  the  balance  of  her  people  into 
banishment,  confiscate  their  estates,  and  send 
them,  men,  women,  and  children,  all  ages,  con- 
ditions, and  sexes,  strangers  in  a  strange  land, 
houseless  and  homeless  wanderers;  all  this  you 
may  do,  and  more  if  possible,  but  you  can  never 
make  them  a  subject  race.  I  say  this  not  for  the 
people  South  alone  but  for  my  countrymen,  for 
my  blood,  and  my  race.  With  these  remarks  I  put 
tlie  question  of  subjugation  aside  as  not  only  im- 
politic but  impossible;  and  repeat  that  we  are  im- 
paled upon  a  dilemma  that  has  but  two  horns,  and 
we  must  choose  upon  which  we  will  throw  our- 
selves, peace  by  a  compromise  of  conflicting  in- 
terests, principles,  and  opinions,  or  an  extermina- 
ting war  of  the  North  against  the  South.  We  had 
just  as  well  prepare  our  minds  to  meet  this  issue, 
the  sooner  the  better.  Twenty  million  people  pos- 
sessed of  all  the  physical  and  material  resources 
with  which  it  liad  ])leased  God  to  bless  us  may 
possibly  destroy,  sweep  from  the  face  of  tlic 
earth  the  six  millions  of  our  race  and  blood  in- 
habiting the  confederate  States.  I  say  such  a  thing 
maybe  possible;  but  before  entering  upon  such  a 
work  would  it  not  be  wise  in  us  to  make  some 
little  calculation  of  the  profit  and  loss  v/hicli  we 
must  necessarily  incur.'  A  war  prosecuted  to  such 
extremities  as  that  cannot  bo  terminated  in  five, 
ten,  or  even  twenty  yeai-s.  The  constant  draft 
upon  the  energies  of  the  Government  would  ne- 
cessarily compel  it  to  make  corresponding  requi- 
sitions upon  the  life,  blood,  and  treasure  of  the 
people  who  would  have  nothing  that  it  was  not 
disloyal  to  call  tln-ir  own;  undiu-  this  jirocess  the 
Government  would,  like  an  athlete  man,  grow 
stronger  by  the  continual  exertion  of  its  strength, 
the  people  grow  weak  just  in  proportion  as'the 
Government  grows  strong(!r,  for  the  Government 
derives  all  of  its  powers  from  the  people  until  they, 
when  the  fullness  of  time  had  come,  like  Samson 


sliorn  of  his  lock.'jand  bereft  of  their  power,  would 
become  the  mere  sport  and  playthingof  this  new 
D.'lilah. 

Nor  would  the  necessities  of  the  Government 
cease  with  the  war;  the  burdens  of  an  untold 
amount  of  national  indebtedness  and  many  other 
causes  which  1  will  not  slop  here  to  enumerate 
will  create  a  nco-fssity  for  a  strong  centralized 
Government,  that  its  exorbitant  demands  upon 
the  fruits  of  labor  may  be  enforced.  The  great 
conflict  between  capital  and  labor  is  just  now  being 
inaugurated.  The  Government  bonds  which  rep- 
resent the  indebtedness  of  the  country  are  being 
purchased  up  by  the  capitalists  of  the  East  at 
thirty-five  and  forty  per  cent,  below  the  par  of 
constitutional  currency,  and  they  are  receiving 
six  percent,  interest  thereon  in  gold.  Our  indebt- 
edness is  now  popularly  stated  at  §3,000,000,000, 
and  is  increasing  at  the  rate  of  more  than  two 
millions  per  day.  All  this  indebtedness  will  go 
into  the  hands  of  capitalists  exempt  from  State, 
Federal,  or  municipal  taxation.  The  result  of  all 
this  is  that  the  product  of  labor  or  the  laboring 
and  producing  masses  of  the  country  will  owe 
to  the  capitalist  non-producing  class  an  amount 
equal  to  one  fourth  the  value  of  the  entire  taxable 
property  in  the  United  States.  The  principal 
oflice,  then,  which  your  Government  will  have 
to  perform  after  this  war  is  at  end  will  be  to  pro- 
vide for  and  enforce  paymontof  these  exorbitant 
demands  of  the  rich  upon  the  poor,  acting  simjily 
the  part  of  a  trustee  or  receiver,  wrenching  the 
money  from  the  fists  of  one  class  and  emptying 
it  into  the  coffers  of  the  other.  The  people  in  the 
newer  and  western  States  have  no  money  to  pur- 
chase Government  bonds  with.  Our  population 
is  composed  of  men  of  moderate  means  as  a  gen- 
eral thing;  they  have  expended  all  their  available 
capital  in  the  purchase  and  improvement  of  their 
lands,  and  are  now  just  beginning  to  acquire  an 
easy  competency.  In  the  State  of  Connecticut, 
having  only  four  hundred  and  sixty  thousand 
population,  they  have  more  capital  than  the  great 
State  which  I  have  the  honor  in  part  to  represent, 
having  a  population  of  two  million  throe  hundred 
and  forty  thousand. 

What  will  be  the  result  of  this  new  state  of 
things  thrust  upon  us  by  the  war.'  The  estab- 
lishment of  classes,  a  peasantry  and  an  aristoc- 
racy. The  same  causes  that  produced  these  results 
in  the  Old  World  will  in  the  New;  those  causes 
now  exist  among  us,  and  the  result  must  sooner 
or  later  follow.  The  mutual  jealousies  of  these 
classes  v/ill  for  a  time,  it  is  to  be  feared,  prove  to 
be  a  fruilful  source  of  commotion  among  us,  and 
require  a  strong  and  vigorous  Governmenlto  pre- 
serve order  and  enforce  the  public  peace.  The  vast 
area  of  our  territory  and  our  rapidly  increasing 
population  will  do  much  to  militate  against  these 
results.  The  ruin  impending  our  system  may  be 
retrieved  and  averted  by  a  speedy  jieacc;  but  if 
the  war  is  to  be  prosecuted  to  the  extremity  of 
extermination,  I  can  for  the  life  of  mo  see  nothing 
in  it  but  tlie  utter  wreck  and  overthrow  of  our 
proud  fabric  of  free  government,  and  the  erection 
upon  its  ruins  of  an  absolute  imperial  despotism 
that  may  wield  its  barren  scepter  over  the  waste 
and  desolate  fields  of  the  South,  the  prostrate 
liberties  and  bleeding  forms  of  freedom  at  the 
North.  These  results  are  so  certain,  so  inevitable, 
and  so  apparent,  that  I  cannot  believe  that  the 
reflecting,  thinking,  and  reasoning  men  of  the 
Ilepublican  ]iarty  intend  them.  I  will  do  them 
the  justice  to  believe  that  they  entertain  no  such 
monstrous  ideas  and  cherish  no  such  hideous 
purposes. 

They  are  prosecuting  the  war,  as  I  believe,  not 
for  the  purpose  of  restoring  the  Union,  maintain- 
ing the  supremacy  of  the  Constitution,  nor  for 
any  purpose  of  subjugation  or  extermination, 
unless  subjugation  and  extermination  become 
necessary  to  the  accomplishment  of  the  real  pur- 
poses itnd  objects  they  have  in  view,  for  which 
the  war  was  inaugurated,  and  has  eversince  been 
conducted.  That  object  and  purpose  is  the  abo- 
lition of  slavery  in  every  Statje  where  it  exists. 
This  never  has  been  a  war  for  the  Constitution 
and  the  Union,  as  the  popular  phrase  goes,  but  it 
was  inai\gural(ul  and  has  been  conducted  solely 
and  exclusively  for  the  jiurpose  of  aboli.shingsla- 
very,  and  for  no  other  purpose.  There  has  not 
been  an  hoursince  the  war  began,  and  for  some 
time  before,  when  the  party  in  power,  those  who 
inaugurated  and  control  and  direct  the  policy  of 


the  war,  would  have  given  to  a  lilecding  and  dis- 
traded  country  peace  for  the  Constituti(U)  and 
the  Union.  They  would  notdoitnow.  Waris 
the  great  shibboleth  v/ith  which  they  expect  to 
scourge  slavei-y  from  the  land,  and  maintain  and 
per|)CtHate  their  political  ascendency.  Until  these 
objects  are  accomplished  they  do  not  intend  that 
peace,  iiairnony,  and  union  shall  prevail.  The 
measure  of  the  extent  to  which  ihey  will  go  will 
be  just  what  the  emergencies  that  arise  in  the 
progress  of  events  may  require.  Should  the  path 
to  the  object  of  their  desire  lead  them  over  the 
ruined,  shattered,  dissevered  fragments  of  a  bro- 
ken and  dismembered  Union, a  lorn,  tattered, dese- 
crated Constitution,  and  the  ruins  of  a  Govern- 
ment in  which  are  concentrated  all  (he  best  hopes 
of  the  patriot  for  freedom  and  civilization,  not 
halting  for  a  moment,  they  will  press  forv/ard  to 
the  accomplishment  of  their  wonted  olject  regard- 
lessof  consequenres.  Driven  on  by  the  irresistible 
impulse  of  a  blind  revolutionary  zeal,  hugging  the 
delusive  phantom  of  universal  emancipation,  in- 
spired with  the  vain  hallucination  of  giving  free- 
dom to  four  million  slaves,  they  seem  to  know 
not  that  they  are  reducing  themselves  and  more 
than  twenty-six  million  of  tlieir  own  race  to  the 
same  condition,  and  sacrificing  all  the  fruit  of  our 
revolutionary  struggle. 

Let  us  suppose  for  a  moment  that  our  abolition 
friends  succeed  in  the  emancipation  of  all  the 
slaves,  what  will  be  the  result.'  Will  that  restore 
peace  to  a  distracted  country.'  Where  will  yotj 
put  them.'  What  will  you  do  with  them?  Will 
they  be  permitted  to  remain  South  among  the 
people  from  whom  they  have  been  forcibly  torn 
away.'  Will  they  if  they  desire  to  continue  free 
take  the  chances  of  being  reiinslaved  upon  the  res- 
toration of  peace  by  remaining  South  with  their 
masters.'  It  certainly  cannot  be  expected  that  we 
will  always  keep  our  armies  in  the  South  to  pre- 
vent the  masters  from  reiinslaving  those  who  may 
have  been  emancipated  by  force  of  arms.  We 
cannot  wage  eternal  war  against  these  people; 
there  must  be  an  end  of  it  some  time  and  some 
way.  Then  to  make  these  slaVes  permanently 
free  you  must  before  the  war  closes  force  them 
all  out  of  the  slave  States  to  prevent  their  reiin- 
slavement  when  the  war  is  terminated  and  the 
Army  withdrawn.  To  what  land  will  these  new- 
born children  of  Israel  make  their  exodus.'  Will 
it  be  to  the  cold,  sterile,  and  barren  regions  of  New 
England,  where  their  population  is  already  suffi- 
ciently dense,  and  where  climate,  soil,  and  labor 
are  all  repulsive  to  the  nature  and  capacities  of 
the  poor  African  who  has  been  cradled  wiili  his 
face  exposed  to  a  tropical  sun.'  Would  you  ex- 
pect the  untutored  African  to  run  the  New  Eng- 
land engines,  turn  their  spindles,  or  indulge  in 
the  ingenious  [)aslime  of  making  pins,  combs,  but- 
tons, horn  gun-flints,  and  wooden  nutmegs.'  His 
brawny  fingers  and  untutored  capacities  do  not 
adapt  him  to  such  implements. 

In  the  year  1850  the  six  New  England  States 
had  a  white  population  of  2,705,095,  and  a  col- 
ored population  of  23,003.  In  1860  they  had  a 
while  population  of  3,110,572,  and  a  colored  pop- 
ulation of  24,711,  showing  an  increase  of  colored 
pofiulation  in  ten  years  of  1,708.  In  1850  the 
State  of  Ohio,  a  comparatively  young  State,  with 
a  white  population  of  1,955,050,  had  a  colored 
population  of  25,279;  and  in  1860,  with  a  white 
population  of  2,302,838,  she  had  a  colored  popu- 
lation of  36,673,  showing  an  increase  of  colored 
population  in  ten  years  of  11,394;  while  New 
England  during  the  same  period  shows  a  gain  of 
only  1,708.  Now  there  inust  be  some  reason  for 
this  state  of  things. 

It  is  not  on  account  of  any  hostility  of  the  peo- 
pli;  of  the  New  England  States  to  the  colored  race. 
Far  from  it.  For  thirty  years,  in  fact  I  might  say 
ever  since  the  African  slave  trade  was  abolished 
and  they  sold  their  slaves  to  the  South,  tiieir  pul- 
pits, their  lecture-rooms,  their  theaters,  every 
(brum  has  resounded  with  jiasans  of  praise  to 
ihe  downtrodden  African.  One  would  suppose, 
taking  New  England  sermons — now  called  anti- 
slavery  lectures — and  New  England  literature  aa 
the  test,  that  ihere  was  no  greater  degree  of  com- 
patibility between  any  two  races  of  the  earth  than 
between  the  modern  New  Englander  and  the  "free 
American  of  African  descent."  They  do  not  only 
a.skliberty  but  e(|ualily  with  the  while  race  for  him. 

Is  it  not,  (hen,  wondrous  strange  that  with  all 
these  strong  cords  and  ties  of  sympathy  between 
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tlieso  people  the  colored  people  do  not  seek  homes 
ninongihem?  Tliere  is  but  one  explnnation,  and 
that  I  have  given:  the  climate,  soil,  productions, 
and  types  o("  laljor  in  those  cold  and  fiigid  regions 
ai'c  not  adapted  either  to  the  nature  or  capacities 
oTthe  African  race.  It  is  a  curious  fact  that  my 
district,  embracing  five  counties  in  the  southern 
part  of  the  State  of  Ohio,  lias  nearly  twice  as  great 
a  colored  population  as  the  States  of  Maine,  Nev; 
Hampshire,  and  Vermont,  and  my  own  county 
more  than  the  Statesof  New  Hampshire  and  Ver- 
mont. The  reason  for  this  state  of  things  must  be 
apparent.  Our  climate,  coinpared  with  that  of 
New  England,  is  warm  and  salubrrous;  our  soil 
rich  and  productive;  our  labor  is  emphiyed  in  the 
sim[)lcr  (but  I  trust  not  less  honest  and  beneficial) 
mechanical  and  agricultural  pursuits,  adapted  to 
the  nature  and  the  capacities  of  the  negro,  and 
tlierefore  they  migrate  to  that  region. 

Tiie  result  of  all  this  is,  that  if  the  four  million 
slaves  in  the  South  are  turned  loose  upon  us 
they  cannot  remain  South  under  penally  of  reen- 
slavcment;  they  cannot  go  North  under  penalty 
of  starvation  and  death.  The  agricultural  States 
bordering  on  the  slave  States  will  become  the 
paradise  to  which  these  new-born  freemen  must 
and  will  inevitably  flock,  and  in  which  they  will 
make  their  future  homes.  There  is  but  one  way 
to  avert  these  consequences,  by  colonization,  and 
that  is  impracticable  and  impossible. 

Now  for  a  moment  let  us  consider  the  conse- 
quences of  turning  loose  in  our  midst  these  four 
million  houseless,  homeless,  and  propertyless  fu- 
gitives, with  all  the  prejudices  of  race  and  caste 
existing  among  us.  Right  here  is  where  the  irre- 
pressible conflict  about  which  we  heard  so  much 
begins.  Tliese  prejudices  are  "  tilings  which  are 
of  ourselves  a  jiart."  We  cannot  get  rid  of  them 
if  we  would.  These  freedmcn  will  at  once  be 
brought  in  competition  with  the  laboring  masses 
in  that  section  of  the  Union  where  the  fates  have 
cast  their  lots,  in  the  agricultural  region  of  the 
Northwest,  as  I  have  shown,  and  that,  too,  at  a 
lime  of  all  others  least  auspicious,  when  the  labor 
of  the  country  is  depressed,  crushed  to  the  earth 
by  an  almost  fabulous  amount  of  national  indebt- 
edness. Mischief-making  abolitionists  will  not  be 
satisfied  with  emancipation,  but  they  will  inspire 
this  race  with  the  dream  first  of  political  then 
social  equality.  The  collision  of  conflicting  prin- 
ciples and  interests,  the  conflict  of  white  and 
black  labor,  inspired  by  the  prejudices  of  race  and 
caste,  which  when  fully  aroused  arc  stronger  than 
any  other,  will  inevitably  produce  a  collision  of 
races.  If  it  ever  begins,  and  I  believe  it  will,  then 
the  poor  African  will  have  occasion,  if  there  ever 
was  such  an  occasion,  to  exclaim,  "  God  save  me 
from  my  friends!"  Then  weshall  have  a  renewal 
of  that  terrible  conflict  between  the  Spaniards  and 
the  Moors,  which  for  cold  and  implacable  fero- 
city is  without  a  parallel  in  history.  There  the 
prejudices  of  race  and  caste  were  arrayed  against 
each  other,  inspired  by  that  pride  and  heroic 
chivalry  which  was  the  characteristic  of  thatage. 
That  contest  resulted  in  the  annihilation  and  os- 
tracism of  the  Moorish  race  from  the  soil  of 
Spain.  And  if  this  contest  between  the  races  here 
ever  begins,  it  will  not  stop  short  of  the  exterm- 
ination of  the  colored  race,  and  none  of  us  will 
live  to  see  the  end  of  the  demoralizing  conse- 
quences of  such  a  struggle.  Surcdy,  then,  this  is 
nn  unwelcome  feast  to  which  we  are  inviting  the 
colored  people  of  our  country.  These  are  the 
only  legitimate  fruits  of  the  war.  It  bodes  no 
good  either  to  the  white  or  colored  race. 

Nosv,Mr.  Chairman,  I  have  attempted  to  show 
that  the  Union  cannot  be  restored  by  war;  that 
the  Constitution  and  laws  cantiot  be  enforced  in 
the  revolting  States  by  it;  that  the  subjugation  of 
the  ten  million  people  in  the  revolting  States  is 
impossible,  or,  if  possible,  that  it  will  prove  to  be 
the  destruction  of  the  Union,  and  involve  the  loss 
of  our  own  liberties;  that  the  extinction  and  os- 
tracism of  the  whi:e  population  of  those  States  is 
alike  destructive  of  the  Union,  our  system  of  free 
Government,  revolting  to  the  laws  of  Christian 
civilization,  and  can  end  only  in  the  establishment 
of  an  absolute  imperial  despotism;  that  a  war 
waged  for  the  abolition  of  slavery,  if  successful, 
will  be  productive  of  a  conflict  iMtweentlie  races, 
ending  in  the  destruction  of  the  colored  race. 

In  any  light,  then,  in  which  it  can  be  preseritcid 
to  my  vision,  it  is  a  useless,  fruitless,  and  crim- 
inal waste  of  precious  blood  and  treasure. 


But  it  is  said  we  are  engaged  in  war, and  how 
can  we  get  out  of  it  without  loss  of  honor.'  The 
honor  lies  not  in  its  continuance,  but  in  putting 
an  end  to  it.  The  old  Governments  of  Europe, 
jealous  of  the  growing  power  of  the  United  States, 
and  anxious  to  put  a  check  upon  it,  would  doubt- 
less be  glad  to  see  us  separate,  and  that  system 
of  checks  and  balances  establislicd  on  the  North 
American  continent  which  they  have  established 
on  the  European.  This  tliey  deem  essential  to 
the  peace  of  the  world.  Considering  the  expansive 
area  of  our  territory,  and  our  rapidly  increasing 
population,  they  look  forward  to  the  time,  not 
far  distant  if  we  are  wise,  when  the  dream  of 
Young  America  will  become  a  reality,  and  the 
whole  boundless  continent  shall  be  ours,  teeming 
with  more  than  a  hundred  million  of  the  best 
population  on  the  face  of  the  earth.  It  is  this 
growing  giant  that  they  would  strangle  in  its 
infancy  by  the  establishment  of  a  monarchy  in 
Mexico  whose  perpetuity  should  be  guarantied 
by  a  European  alliance,  and  by  lopping  off  the 
confederate  States.  They  are  only  waiting  and 
looking  on  with  calm  complacency  because  we 
are  doing  the  work  much  more  surely  and  rap- 
idly than  they  could  doit  themselves.  When  the 
hour  shall  have  arrived  when  the  process  of  ex- 
haustion through  which  we  are  speedily  passing 
shall  have  reduced  us  to  utter  helplessness,  and 
when  they  can  interfere  with  impunity,  they  will, 
dictating  to  us  their  own  terms. 

Sir,  we  can  make  peace,  and  every  incentive  to 
humanity  and  to  patriotism  conspires  to  demand 
it  of  us.  If  we  had  the  will  to  do  it  we  could  do 
it,  for  where  there  is  a  will  there  is  a  way;  we 
have  never  tried  it;  but  on  the  contrary  every 
effort,  every  measure  looking  to  a  restoration  of 
peace  and  the  reestablishment  of  fraternal  rela- 
tions has  been  proudly  aird  scornfully  rejected 
by  the  President  and  by  Congress,  and  the  par- 
ties proposing  them  subjected  to  undue  and  un- 
founded suspicions.  1  do  not  believe  that  the 
South  are  the  enemies  of  our  institutions,  that 
they  are  opposed  to  the  principles  of  our  Union, 
or  of  republican  free  government  as  embodied  in 
our  Constitution;  upon  these  great  fundamental 
principles  I  do  not  believe  that  there  is  any  mate- 
rial difference  of  opinion  among  us;  for  upon  their 
withdrawal  frorn  the  Union  they  adopted  the  Con- 
stitution of  our  fathers  and  their  fathers  as  the 
organic  law  of  their  government,  with  immaterial 
changes  affecting  matters  of  construction  more 
than  principles,  and  tliey  established  a  union  un- 
der it  similar  in  all  respects  to  our  own,  and  that 
from  which  they  had  withdrawn. 

There  is  then  no  conflict  of  principles  between 
us  that  we  cannot  or  ought  not  to  reconcile,  if  we 
would  have  union  and  harmony  restored  to  our 
suffering,  bleeding,  and  distracted  country.  Our 
troubles  have  grown  out  of  differences  of  opinion 
as  to  the  construction  of  the  Constitution  upon 
matters  affecting  the  rights  of  the  Slates,  their  in- 
stitutions, and  the  right  of  individuals  to  be  se- 
cure in  the  possession  and  enjoyment  of  private 
property.  If  these  conflicting  opinions  were  rec- 
onciled, the  cause  of  the  war  would  cease  to  exist 
and  the  war  with  it.  Slavery  is  not  the  cause  of 
the  war,  but  it  is  the  conflict  of  opinions  and  prin- 
ci|)les  growing  out  of  that  relation;  and  you  can 
no  more  change  those  opinions  and  principles  by 
destroying  the  institution  of  slavery,  than  you 
could  change  the  opinions  and  princijiles  of  men 
with  reference  to  their  right  to  possess  and  enjoy 
any  other  species  of  property  by  robbing  them  of 
it,  destroying  it,  or  stealing  it  from  them.  Their 
opinions  and  ])rinci[)lea  with  reference  to  their 
rights  would  continue  to  be  the  same  after  the 
property  is  dt'stroyed  as  before,  and  neither  they, 
their  children,  nor  their  children's  children  will 
ever  think  any  the  better  of  you  for  your  pains 

Tlien  let  us  reconcile  those  conflicting  opinions, 
as  they  only  can  be  reconciled,  by  mutual  con- 
cessions: the  North  by  removing  every  ground  of 
apprehension  and  making  every  man,  woman, 
and  child  feel  a  conscioussense  of  security  in  tlu; 
Union,  in  ihe  undisturbed  jiosscssion  and  enjoy- 
ment of  all  the  institutions  of  their  Slates  and 
the  rights  of  iheir  persons;  the  South  by  coming 
back  into  the  Union,  yielding  an  implicit  and  will- 
ing obedience  to  its  authority;  and,  thus  united, 
to  devote  all  our  energies  to  the  reparation  of  the 
injuries  and  ravages  of  war,  and  as  one  happy  and 
prosperous  peo|de  renew  our  march  on  the  great 
iugiiway  of  progress  and  of  Christian  civilization 


to  that  goal  which  a  beneficent  Benefactor  has  set 
in  store  for  us, 

Mr.  BLOW  addressed  the  committee,  but  be- 
fore concluding  his  remarks  the  committee  rose 
informally,  and  a 

MESSAGE  FROM  TIIE  SENATE 

was  received  by  Mr.  IIicket,  their  Chief  Clerk, 
informing  the  House  thai  the  Senate  have  agreed 
to  the  report  of  the  committee  of  conference  on 
the  disagreeing  voles  of  the  two  Houses  on  the 
bill  (S.  No.  36)  to  amend  the  actentitled  "An  act 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes, "approved  March  3, 18G3. 
The  committee  again  resumed  its  session,  and 
proceeded  to  the  consideration  of  the 

NAVAL  APPROPRIATION  BILL AGAIN. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Missouri  to  yield  and  allow  us  to  go  into  the 
House  and  dispose  of  the  report  of  the  commit- 
tee of  conference  on  the  conscription  bill. 

Mr.  BLOW.     I  yield  the  floor. 

Mr.  SCHENCK.  1  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Farnsworth  reported 
that  the  Committee  of  the  Whole  on  the  slate  of 
the  Union  had, according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  bill  of  the  House  (No.  151)  making  appro- 
priations for  the  naval  service  for  the  year  end- 
ing the  30lh  of  June,  1865,  and  had  come  to  no 
resolution  thereon. 

ENROLLED  RISSOLUTION. 
Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exarnined 
and  found  duly  enrolled  a  joint  resolution  (H.R. 
No.  31)  malcing  appropriation,  to  pay  taxes  on 
certain  lands  owned  by  the  United  States;  when 
the  Speaker  signed  the  same, 

CONSCRIPTION  BILL. 

Mr,  SCHENCK.  I  am  now  prepared  to  make 
a  report  from  the  committee  of  conference  on  the 
enrollment  bill,  I  send  the  report  to  the  Clerk's 
desk,  and  ask  to  have  it  read. 

Mr.  HOLMAN.  1  wish  to  make  a  single  sug- 
gestion. It  is  very  manifest  that  we  cannot  dis- 
pose of  this  report  to-night,  and  1  will  suggest 
that  it  be  postponed  until  Tuesday  next,  by  which 
time  the  amendments  made  by  the  comntittee  may 
be  printed, 

Mr.  SCHENCK,     I  cannot  consent  to  that, 

Mr,  STEVENS,  1  think  it  had  better  be  post- 
poned. There  is  evidently  no  quorum  in  the 
House. 

Mr.  SCHENCK.  1  think  differently.  I  would 
gla'dly  accede  to  the  course  proposed  by  the  gen- 
tleman from  Pennsylvania,  but  I  feel  that  there 
is  a  public  duty  upon  us  to  pass  this  bill  at  as 
early  an  hour  as  ])ossible.  I  cannot  therefore 
consistently  with  my  sense  of  duty  enter  into  any 
such  arrangement.  I  ask  for  the  reading  of  the 
report. 

The  report  was  read,  as  follows: 
The  coiiiniittee  of  conference  Hppointed  to  consider  the 
disaKrccinj;  votes  of  the  two  Mouses  onllie  bill  (S.  No.  36) 
"  to  amend  an  act  entitled  'An  act  for  enrolling  and  callinji 
ont  the  national  forces,  and  for  other  purposes,'  approved 
Marcli  3,  1863,"  having  met,  after  full  and  free  conference 
do  report  as  follows: 

That  the  House  of  Representatives  do  agree  to  the  sec- 
ond section  of  the  hill  of  the  Senate,  with  the  following 
aincndmenls,to  wit:  1.  Strike  out  the  word  "or,"  whorii 
it  first  occurs  in  the  second  line  of  said  section.  2.  After 
the  word  "township,"  in  the  second  line  of  said  section, 
insert  the  words  "  precinct  or  election  district."  3.  Strike 
out  the  word  "or,"  in  the  third  line  of  said  section.  4.  After 
the  word  "  townships,"  in  the  third  line  of  said  section, 
insert  the  words  "prcciiirls  or  election  districts."  And 
that  Ihe  Senate  do  agree  to  Ihe  said  several  aniendinonts. 
'I'luit  the  Ilouse  of  Uipresciitalivcs  do  agree  to  the  third 
seelion  of  thebill  of  the  Senate,  with  the  following  amend- 
ments, to  wit:  1.  Alter  the  word  "if,"  in  the  first  line  of 
said  section,  strik(!  out  the  words  "any  Slate,"  and  insert 
the  words  "  tin?  (juotas"  in  lieu  thereof.  2.  Strike  ont  the 
words  "  fail  to  furnish,"  in  the  second  line  of  said  sec- 
lion,  and  insert  the  words  •'  not  he  lilli'd"  in  lieu  iliereof. 
;i.  Strike  onl  the  words  "  the  numher  of  men  required  there- 
from," ill  Ihe  third  line  of  said  section.  f>.  Strike  out  the 
woril  "  or,"  where  it  first  occurs  In  the  Jil'lh  line  of  said 
section.  6.  After  Ihe  word  "  township,'"  in  the  fifih  lino 
of  said  section,  add  the  words  "  precinct  or  election  dis- 
trict." 7.  Strikeout  the  word  "or,"  in  the  sixth  line  of 
said  section.  8.  After  llie  wind  "  townships,"  iji  tlie  sixth 
line  of  said  seelion,  insert  llie  words  "precincts  orelcctlon 
districts."  9.  Alter  tlii' word  "  township,"  in  the  twelfth 
line  of  said  seelion,  insert  the  words  "  precinct  orelcctlon 
disirjet."     10.  Alter  Ihe  word  "county, "at  the  end  of  said 
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section,  add  Ilie  following:  "And  if  the  quota  of  any  dis- 
trict siKill  not  be  filled  by  the  draft  made  in  accordance 
with  the  provisions  of  this  act,  and  the  act  to  which  it  is 
an  amendment,  further  drafts  shall  be  made,  and  like  pro- 
ceed ings  had,  uii  I  il  the  qnota  of  such  district  shall  be  filled." 
And  thai  the  Senate  do  agree  to  the  said  several  amend- 
ments. 

Th.at  the  flouse  of  Representatives  do  agree  to  tlie  fourth 
section  of  the  bill  of  the  Senate,  with  the  fbllowinganiend- 
ments,  to  wit :  1.  After  the  word  "  time,"  in  tlie  sixth  line 
of  said  section,  insert  tlie  words  "  previous  to  the  draft." 

2.  After  the  word  "  draft,"  in  tlie  seventh  line  of  said  sec- 
tion, insert  tlie  words  "  nor,  at  tlie  time,  in  the  military  or 
naval  service  of  the  United  States."  3.  Strike  out  the  words 
"  three  years,"  in  the  tenth  line  of  said  section,  and  insert 
the  words  "the  time  for  which  such  substitute  shall  have 
been  accepted"  in  lieu  thereof.  4.  Strike  out  all  of  said 
section  after  the  word  "  years,"  in  the  tenth  line  thereof. 
And  that  the  Senate  do  agree  to  the  said  several  amend- 
ments. 

That  the  House  of  Representatives  do  agree  to  the  fifth 
section  of  the  bill  of  the  Senate,  with  the  following  amend- 
ments, to  wit:  1.  Strike  out  the  words  "  enrolled  and"  in 
the  first  line  of  said  section.  2.  After  the  word  "  may,"  in 
the  second  line  of  said  section,  insert  the  words  "  before 
the  time  fixed  for  his  appearance  for  duty  at  the  draft  ren- 
dezvous." 3.  Strike  out  all  of  said  section  after  the  word 
"draft,"  ill  the  twenty-fourth  line,  and  insert  the  following 
in  lieu  thereof:  "  in  filling  that  quota ;  and  his  name  sliall 
be  retained  on  the  roll  in  filling  future  quotas ;  but  in  no 
instance  shall  the  exemption  of  any  person,  on  account  of 
his  payment  of  commutation  money  for  the  procuration  of 
a  substitute,  extend  beyond  one  year ;  but  at  the  end  of  one 
year,  in  every  such  case,  the  name  of  any  person  so  ex- 
empted shall  be  enrolled  again,  if  not  before  returned  to  the 
enrollment  list  under  the  provisions  of  this  section."  And 
that  the  Senate  agree  to  the  said  several  amendments. 

That  tlie  sixth  section  of  the  bill  of  the  Senate  be  stricken 
out. 

Tli;it  the  seventh  section  of  the  bill  of  the  Senate  be 
stricken  out. 

That  the  eighth  section  of  the  bill  of  the  Senate  be 
stricken  out,  and  that  the  Senate  do  agree  to  the  fifth  sec- 
tion of  (he  amendment  of  the  House  of  Representatives. 

That  the  ninth  section  of  the  bill  of  tile  Senate  be  stricken 
out,  and  that  the  Senate  do  agree  to  the  nrnth  section  of  the 
amendment  of  the  House  of  Representatives,  with  the  fol- 
lowing amendments,  to  wit:  1.  After  the  word  "  able,"  in 
the  second  line  of  said  section  of  said  amendment,  insert 
the  words,"  or  ordinary."  2.  After  the  word  "able, "in  the 
ninth  line  of  said  section,  insert  the  words  "  or  ordinary." 

3.  After  the  word  "  able,"  in  the  sixteenth  line  of  said  sec- 
tion, insert  the  words  "or  ordinary."  4.  Strike  out 'the 
words"  Secretary  of  the  Navy  and  the  Secretary  of  War," 
in  the  twentieth  a^id  twenty-first  lines,  and  insert  the  words 
"i'resident  of  the  United  States"  in  lieu  thereof.  And 
that  the  House  of  Representatives  agree  to  the  said  several 
amendments. 

That  the  House  of  Representatives  do  agree  to  the  tenth 
section  of  the  bill  of  the  Senate,  with  the  following  amend- 
ments, to  wit:  1.  After  the  word  "able,"  in  the  second  line 
of  said  section,  insert  the  words  "or  ordinary."  2.  Strike 
out  the  word  "  or"  where  it  first  occurs  in  the  fifth  line  of 
said  section.  3.  After  the  word  "township,"  in  the  fifth 
line  of  said  section,  insert  the  words  "precinct  or  election 
district."  •^.  Strike  out  the  word  "or,"  in  the  sixth  line 
of  said  section.  5.  After  the  word  "  townships,"  in  the 
sixth  line  of  said  section,  insert  the  words  "  precincts  or 
election  districts."  And  that  the  Senate  do  agree  to  the 
said  several  amendments. 

That  the  House  of  Representatives  do  agree  to  the  elev- 
enth section  of  the  bill  of  the  Senate,  with  the  following 
amendments,  to  wit:  1.  Strike  out  the  word  "or,"  in  the 
eighth  line  of  said  section.  2.  After  the  word  "  township," 
In  the  eighth  and  ninth  lines  of  said  section,  insert  the  words 
•'precinct  or  elect  ion  district."  3.  Strikeontthe  word"or," 
in  the  tenth  line  of  said  section.  4.  After  tlie  word  "  town- 
ships," in  the  tenth  line  of  said  section,  insert  the  words 
"  precincts  or  election  districts."  And  that  the  Senate  do 
agree  to  the  said  several  amendments. 

Tliatthe  twelfth-section  of  the  biUof  the  Senate  be  stricken 
out. 

That  the  thirteenth  section  of  the  bill  of  the  Senate  be 
stricken  out,  and  that  the  Senate  do  agree  to  the  thirteenth 
section  of  the  ainendnient  of  the  House  of  Representatives. 

That  the  House  of  Repiesentalives  do  agree  to  the  four- 
teenth section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  fif- 
teenth section  of  the  hill  of  the  Senate,  with  tlie  following 
amendment,  to  wit:  Add  to  said  section  the  following: 
"  And  nothing  in  this  section  contained  shall  be  construed 
to  relieve  the  party  offending  from  liability,  under  proper 
Indictment  or  process,  for  any  crime  against  the  laws  of  a 
State,  committed  by  him  while  violating  the  provisions  of 
this  section."  And  that  tiie  Senate  do  agree  to  said  amend- 
ment. 

'J'hat  the  House  of  Representatives  do  agree  to  the  six 
teentli  section  of  the  bill  of  the  Senate. 

That  the  Senate  do  agree  to  the  seventeenth  section  of 
Ihe  amendment  of  the  House  of  Representatives. 

That  the  seventeenth  section  of  the  bill  of  the  Senate  be 
stricken  out,  and  that  the  Senate  do  agree  to  the  eighteenth 
section  of  the  amendmentof  the  House  of  Representatives. 

That  the  House  of  Uepresentatives  do  agree  to  tlieeigh- 
icenlli  section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  nine- 
teenth section  of  the  bill  of  the  Senate,  with  the  following 
amendments,  to  wil :  1.  Strikeontthe  word  "four,"  in  the 
eleventh  line  of  said  section,  and  insert  the  word  "  three" 
in  lieu  thereof.  2.  Strike  out  all  of  said  section  after  the 
word  "soldiers,''' in  the  fourteenth  line,  and  insert  the  fol- 
lowing in  lieu  thereof:  "  Provided,  That  no  person  shall 
be  entitled  to  the  benefit  of  th(!*|)rovisioiis  of  this  section, 
unless  his  declaration  of  conscientious  scruples  against 
hearing  arms  shall  be  supported  by  satisfactory  evUlence 
that  his  deportment  has  been  uuiforinly  consistent  with  such 
rteclaratimi."  And  that  the  Senate  <lo agree  to  the  enid sev- 
eral aiiiendineiits. 


That  the  House  of  Representatives  do  agree  to  the  twen- 
tieth section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  agree  to  the  twen- 
ty-first section  of  the  bill  of  the  Senate,  wilh  the  following 
amendment,  to  wit:  Strike  out  the  words  "absent  from 
the  country  or,"  in  the  sixtli  and  seventh  lines  of  said  sec- 
tion, and  insert  Ihe  words  "for  some  good  and  suflicient 
reason"  in  lieu  thereof.  And  that  the  Senate  do  agree  to 
said  amendment. 

That  the  House  of  Representatives  do  agree  to  the  twen- 
ty-second section  of  the  bill  of  the  Senate,  with  the  follow- 
ing amendment,  to  wit:  Add  to  said  section  the  following: 
'^Provided,  That  the  Secretary  of  War  may  order  the  dis- 
charge of  all  persons  in  the  military  service  wlio  are  under 
the  age  of  eighteen  years  at  the  time  of  the  :ipplication  for 
their  discharge,  when  it  shall  appear  from  due  proof  that 
such  persons  are  in  the  service  without  the  consent,  either 
express  or  implied,  of  their  parents  or  guardians:  Jlndpro- 
vided  further,  That  such  persons,  their  parents  or  guard- 
ians, sliall  first  repay  to  the  Government  and  to  the  State 
and  local  authorities  all  bounties  and  advance  pay  which 
may  have  been  paid  to  them,  anything  in  the  act  to  which 
this  is  an  amendment  to  the  contrary  notwithstanding." 
And  that  the  Senate  do  agree  to  said  amendment. 

Tliatthe  House  of  Representatives  do  agree  to  the  twenty- 
third  section  of  the  bill  of  the  Senate,  with  the  following 
amendment,  to  wit:  1.  Afterthe  word  "any,"  in  the  fourth 
line  of  said  section,  insert  the  word  "drafted."  2.  Strike 
out  the  words  "  drafted,  and  liable  to  render  service,"  in 
the  fifth  linn  of  said  section.  And  that  the  Senate  do  agree 
to  the  said  amendments. 

That  the  House  of  Representatives  agree  to  the  twenty- 
fourth  section  of  the  bill  of  the  Senate,  with  the  following 
amendment,  to  wit:  After  the  word  "  disability,"  in  the 
sixteenth  line,  insert  the  words  "and  any  officer,  clerk,  or 
deputy  connected  with  the  board  of  enrollment  who  shall 
receive  compensation  from  any  drafted  man  for  any  ser- 
vices, or  obtainingthe  performance  ofsucli  service  required 
from  any  member  of  said  board  by  the  provisions  of  this 
act."    And  that  the  Senate  do  agree  to  said  amendment. 

Tliatthe  HouseofRepresentativesdoagree  to  the  twenty- 
fifth  section  of  the  bill  of  the  Senate. 

'I'hat  the  House  of  Representatives  do  agree  to  the  twenty- 
sixth  section  of  tlie  bill  of  the  Senate. 

That  the  Senate  do  agree  trf  the  twenly-sixth  section  of 
the  amendment  of  the  House  of  Representatives,  with  the 
following  amendments,  to  wit :  1.  After  the  word  "  male," 
in  the  first  line  of  said  sectiini  of  said  amendment,  insert 
the  word  "colored."  2.  Strike  out  the  words  "of  African 
descent,"  in  the  second  line  of  said  section.  3.  Strike  out 
the  words  "  whether  citizens  or  not,"  in  the  third  line  of 
said  section.  4.  After  the  word  "  thereof,"  in  the  ninth 
line  of  said  section,  insert  the  words  "and  thereupon  such 
slave  shall  be  free."  5.  Strike  out  the  word  "owes,"  in 
the  twelfth  line  of  said  section,  and  insert  the  words  "  was 
owing."  6.  Strike  out  the  words  "on  freeing  the  person," 
in  the  thirteenth  and  fourteenth  lines  of  said  section.  7. 
Strike  out  the  word  "  the,"  in  the  sixteenth  line  of  said 
section,  and  insert  the  word  "  a"  in  lieu  thereof.  8.  Strike 
out  the  words  "  commutation  money,  upon  the  master  free- 
ing the  slave,"  in  the  nineteenth  and  twentieth  lines  of 
said  section,  and  insert  the  words  "fund  derived  from 
commutations,  and  every  such  colored  volunteer  on  being 
mustered  into  the  service  shall  be  free,"  in  lieu  thereof. 
9.  Afterthe  word  "enlisted,"  in  the  twenty-first  line  of 
said  section,  insert  the  words  "or  have  volunteered."  10. 
After  the  word  "applicable,"  in  the  twenty-fourth  line  <>f 
said  section,  strike  out  the  words  "as  well."  11.  Add  to 
said  section  the  following:  "  But  men  of  color,  drafted  or 
enlisted,  or  who  may  volunteer  into  the  military  service, 
while  they  shall  be  credited  on  the  quotas  of  the  several 
States,  or  subdivisions  of  States,  wherein  they  are  respect- 
ively drafted,  enlisted,  or  shall  volunteer,  shall  not  be  as- 
signed as  State  troops,  but  shall  be  mustered  into  regiments 
or  companies  as  United  States  colored  volunteers."  And 
that  tlie  House  of  Representatives  do  agree  to  the  said  sev- 
eral amendments. 

That  the  twenty- seventh  section  of  the  bill  of  the  Senate 
be  stricken  out. 

That  the  following  section  be  inserted  in  the  bill  of  the 
Senate,  to  wit: 

"Sec.  — .  Jlndhe  it  further  cjiaded.  That  the  words  '  pre- 
cinct' and  '  election  district,'  as  used  in  this  act,  shall  not 
be  construed  to  require  any  subdivision  for  purposes  of  en- 
rollment and  draft  less  than  the  wards  into  which  any  city 
or  village  may  be  divided,  or  than  the  towns  or  townships 
into  which  any  county  may  be  divided." 

That  the  House  of  Representatives  do  agree  to  the  twenty- 
eighth  section  of  the  bill  of  the  Senate. 

That  the  House  of  Representatives  do  recede  from  their 
amendment  to  the  bill  of  the  Senate,  except  as  recited  in 
the  foregoing  report. 

HENRY  WILSON, 
J.  W.  NESMITH, 
J.  W.  GRIMES, 
Managers  on  the  part  of  the  Senate. 
ROBERT  SCHENOK, 
HENRV  C.  DEMING, 
Managers  on  the  part  of  the  House, 

Mr.SCPIENCK.  The  report  liavingbeenreatl, 
find  illmvi'ng;  been  adopted  by  tlie  Senate,  I  sup- 
pose tlie  question  is  now  on  concurring  in  it  by 
the  House. 

The  SPEAKER.     It  is. 

Mr.  SCHENCK.  Upon  that  I  propose  to  sub- 
mit a  very  few  remarks  to  the  House,  entirely  of 
the  ciiaracter  of  an  explanation,  so  as  to  enable 
the  House  to  vote  understandingly  on  the  report. 

The  first  thing  that  will  strike  gentlemen  is,  per- 
haps, the  great  length  of  the  report.  In  orderto 
explain  that  I  will  recall  to  the  recollection  of  the 
House  the  fact  that  when  the  committee  of  con- 
ference was  ordered  by  the  two  Houses  the  po.si- 
tion  of  the  bill  was  this:  the  Senate  having  jiasaed 


the  bill  the  House  struck  outall  after  the  first  sec- 
tion, and  inserted  from  the  second  section  onward 
a  substitute  for  the  entire  remainder  of  the  bill. 
To  that  amendment  the  Senate  non-concurred, 
and  asked  for  a  committee  of  conference. 

The  managers  on  the  part  of  the  House  met 
the  managers  on  the  part  of  the  Senate  upon  tlii.g 
ground.  They  suggested  to  the  managers  on  the 
part  of  the  Senate  that  the  Senate  recede  from  its 
non-concurrence  in  the  amendments  of  the  House 
and  concur  in  the  House  bill  with  such  modifica- 
tions as  the  committee  had  agreed  on  to  the 
House  bill.  If  that  course  had  iDeen  adopted,  the 
report  would  not  have  occupied  one  of  these 
pages.  Instead  of  that,  the  managers  on  the  part 
of  the  Senate  preferred  to  retain  their  own  bill, 
and  to  transfer  into  it  piecemeal  the  bill  of  the 
House.  Thus,  instead  of  adopting  as  a  substi- 
tute for  a  section  of  the  Senate  bill  a  section  of  tlie 
House  bill  and  transferring  it  bodily  to  the  report, 
they  preferred  to  amend  the  Senate  section  by 
inserting  a  word  here  and  there  in  place  of  words 
stricken  out  so  as  to  make  the  section  conform 
with  the  substitute. 

The  conclusion  then  is  this,  that  the  committee 
have  thus  transferred  in  these  small  parcels  to  the 
bill  of  the  Senate,  the  entire  House  bill  with  the 
exception  of  two  or  three  material  changes  only. 
I  want  the  House  then  to  understand  that  in  agree- 
ing to  the  report  of  the  committee  of  conference 
they  agree  to  the  House  substitute  which  they 
have  once  voted  upon  and  passed,  with  two  sin- 
gle material  exceptions. 

And  to  those  exceptions,  Mr.  Speaker,  I  now 
call  iho  attention  of  the  House.  They  will  be 
found  in  the  sixth  section  of  the  Senate  bill,  the 
latter  partof  which  of  the  two  amendments  which 
were  moved  and  afterwards  modified  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  strik- 
ing that  out,  the  managers  on  the  part  of  the 
House  were  not  willing  to  fall  back  upon  the  Sen- 
ate bill.  They  struck  out  the  amendment  which 
the  gentleman  from  Pennsylvania  introduced  and 
fell  back  upon  their  own  bill.  The  committee  of 
conference  then  agreed  upon  that  originally  re- 
ported by  the  Military  Committee  of  this  House. 
That  is  precisely  the  condition  in  which  it  stands. 

Gentlemen  will  recollect  the  Military  Commit- 
tee reported  back  amendments  in  respect  to  the 
payment  of  commutation  inoney,  that  that  com- 
mutation shouid  buy  the  person  free  from  any 
difficulty,  provided  it  did  not  exempt  him  for 
more  than  one  year.  The  bill  is  made  more  strin- 
gent in  reference  to  the  time  purchased  by  the  com- 
mutation money.  The  conference  committee  took 
the  bill  as  it  was  originally  reported  by  the  com- 
mittee of  this  House. 

Mr.  ELDRIDGE.  What  is  the  time  for  which 
a  man  who  pays  commutation  money  purchases 
exemption .' 

Mr.  SCHENCK.  For  a  call  not  exceeding 
one  year. 

There  is  one  other  slight  change  which  I  did 
not  propose  to  refer  to,  but  tvhich  1  will  now  call 
to  the  attention  of  the  House.  I  am  sure  it  will 
gratify  those  gentlemen  who  are  the  friends  of  the 
amendment  offered  in  the  House.  We  strike  out 
the  words  "able-bodied  seamen"  and  make  it 
read  "ordinary  seamen,"  so  as  to  authorize  the 
transfer  of  a  larger  numberfrom  the  Army  to  the 
naval  service. 

There  is  no  other  material  change  from  the  sub- 
stitute of  the  House  until  we  arrive  at  section 
twenty-six,  as  passed  by  the  House.  It  relates  to 
colored  persons,  and  the  receiving  of  such  per- 
sons into  the  Army  of  the  United  Slates.  The 
changes  made  by  way  of  modification  of  that  so 
as  to  make  it  correspond  to  that  of  the  Senate  afe 
these:  it  is  provided  after  the  drafted  man  has 
served  he  should  be  paid  for  at  the  rate  of  $100, 
under  a  commission,  and  that  after  thus  being 
paid  for  the  master  was  to  free  tlie  slave.  In 
place  of  providing  for  the  freeing  of  the  slave  by 
the  master,  it  is  declared  that  the  slave  shall  be- 
come free  by  reason  of  his  having  been  mustered 
into  the  service  of  the  United  States.  It  was 
agreed  to  modify  it  so  that  a  man  who  had  served 
in  the  Army  of  the  United  States,  vindicating  and 
maintaining  our  institutions,  should  not  by  want 
of  the  consent  of  his  master  be  remitted  to  sla- 
very, but  should  be  declared  free  under  the  law 
by  reason  of  his  having  been  mustered  into  the 
Army  of  the  United  States. 

I  will  read  the  section  for  the  benefit  of  the 
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House,  as  it  will  stnind,  with  the  .iincndmcntsniul 
modifications  agreed  to  by  tliu  coimniltuc  of  coii- 
feicnce: 

Sec.  26.  And  ie  it  further  enacted,  That  all  able-botliPd 
inah^colonul  persons 'iji'twi'nn  tlic  a^jcsnf  iwcntyaiu!  (brij-- 
fivc  ycar.s.  whether  citizens  or  not,  resident  in  the  United 
Status,  siiiill  1)0  ciirolleil  according  to  the  provisions  of  tlii.- 
act,  and  of  the  act  to  whicli  this  is  an  aniL'Milnient.  and 
form  part  of  the  nalinnnl  threes;  and  wlien  a  slave  ol' a 
loyal  master  shall  he  drafted  and  ninslereil  into  the  s<'rviee 
of  tin;  United  i^tali's,  his  master  shall  have  a  certilieate 
thereof;  ami  thereupon  .such  slave  shall  hi:  fr<'e;  and  the 
bounty  of  .§100  now  nayalde  by  law  for  each  drafted  man 
shall  bi!  paid  to  tlie  persoji  to  whom  such  drafted  person 
was  owing  service  or  labor  at  tlie  time  of  his  muster  into 
the  service  of  the  United  States.  'J'he  Secretary  of  War 
shall  appoint  !i  eoniiui.-^-iou  in  eath  of  the  slave  States  rep- 
resented in  Congress,  charged  to  award  to  each  loyal  per- 
son to  whom  a  colored  volunteer  may  owe  service  a  jii-t 
compensatio!!,  not  exceeding  f^'MO.  lor  each  such  colored 
volunteer,  payable  out  of  tin.'  fund  derived  frojn  coiumiita- 
tion  ;  and  every  such  colored  voiunti'cr  on  being  mustered 
into  the  service  shall  be  free.  And  in  all  cases  where'  men 
of  color  have  been  hi'retolore  enlisied  or  have  vnluiitci'red 
in  the  military  service  of  the  United  States,  all  the  pro- 
visions of  this  act,  so  far  as  the  payment  of  bounty  and 
compensation  are  provided,  shall  be  equally  applicable  as 
to  those  who  may  be  herealter  rccrniled.  liut  men  of  color 
drafted  or  enlisted,  or  who  may  volunteer  into  the  military 
service,  while  they  sliall  be  credited  on  the  quotas  of  the 
several  States  or  subdivisions  of  States  wherein  they  are 
respectively  drafted,  enlisted,  or  sliall  volunteer,  shall  not 
be  assigned  as  State  troops,  but  shall  he  mustered  inio  regi- 
ments or  companies  as  United  States  colored  troops. 

The  object  of  llie  latter  provision,  which  has 
been  added  to  the  section,  was  this:  to  leave  the 
colored  man  to  be  credited  to  tlie  several  States, 
townships,  &c.;  but  when  mustered  into  the  ser- 
vice of  the  United  Status  tiicy  should  remain  and 
be  ranked  among  the  United  States  colored  troops, 
so  as  to  have  the  benefit  of  being  commanded  by 
officers  whose  efficiency  and  capacity  had  been 
tested  by  a  ihurough  examination,  as  is  nov/done 
by  the  board  appointed  for  that  purpose. 

I  have  explained,  as  nearly  as  I  can,  the  two 
points  of  difference. 

Mr.  DEMING.  There  was  another  point 
which  the  gentleman  has  neglected  to  mention. 

Mr.  SCHENCK.  I  ihanlc  the  gentleman  for 
recalling  it  to  my  mind.  The  managers  on  the 
part  of  the  Senate  would  not  agree  to  the  repeal 
of  the  nineteenth  and  twentieth  sections  of  the 
existing  law,  which  authorizes,  at  the  discretitJii 
of  the  President,  the  consolidation  of  regiments. 
The  repealing  law  stands  as  in  the  original  sub- 
stitute as  proposed  by  the  Committee  on  Military 
Affairs  of  this  House.  These  constitute  the  dif- 
feriMices,  not  between  the  Senate  and  the  House 
bills,  but  between  the  House  bill  as  it  was  when 
it  left  this  House,  and  the  act  of  Congress  as  it 
will  be  if  the  House  agree  to  the  report  of  the 
committee  of  conference. 

Hoping  that  I  have  made  the  points  clear,  I 
demand  the  previous  question. 

Mr.  STEVENS.  1  ask  the  gentleman  to  with- 
draw the  call  for  the  previous  question,  in  order 
that  1  may  say  a  few  words. 

Mr.  SCHENCK.  I  would  gladly  yield  to  the 
gentleman  from  Pen()sylvania,  he  knows,  more 
gladly  than  to  any  othergentleman  in  the  House; 
but  I  believe  the  necessity  for  the  speedy  |iassage 
of  this  bill  i.s  such  as  to  compel  me  to  insist  on 
my  demand  for  the  jirevious  question. 

Mr.  PENDLETON  called  for  tellers  upon  sec- 
onding the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Steele  of 
New  Jersey  and  Kellogg  of  New  York  were 
apjpijinted. 

The  House  divided;  and  the  tellers  reported — 
ayes  69,  noes  27. 

So  the  |irevious  question  was  seconded. 

The  main  cjU(\stion  was  ordered  to  be  put. 

Mr.  COX  tiemanded  the  yea.s  and  nays  upon 
agreeing  to  the  report. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  nfTirmative — yeas  71,  nays  23;  as  follows: 

Yi;.\S— Me>.sr.s.  Alley,  Allisoji,  Anderson,  Arnold.  John 
n.  lialdwiM,  lla.vter,  lle.'unan,  Francis  ]'.  lilnir,  Dlow, 
Boiitwell,  ISranrh-gfc,  Itroomall,  Amhro-e  VV.  Clark,  Cohh, 
Uole,  Henry  Winter  Davl.s,  Dawes,  Deniing.  Dixon,  Du- 
Miont,  Keldey,  Kljot,  Karnsworth,  l''enlon,  l''ranU,  (;ooeh, 
(Jriniiell,  Hale,  Ilighy,  Hooper,  As.diel  \V.  llubh.ird, 
Jenrkex,  .Inllan,  K.-is^on,  Kellev,  Oilando  KelloT..,  |,oan 
Longyt^ar.  IM.irvin,  JVIrUride,  iyieChiri;,  Samuel  l\  Miller, 
Moorlieail,  AmOH  MyetH,  Leonard  Mvers,  Odell,  (.'harli-s 
CrNcill,  (Jrlh,  I'atlcrson,  I'erham,  I'llie,  I'onnnoy,  I'riee, 
AVilllaiM  II.  Randall.  Alexander  M.  Hier',  .hdin  11.  Itiee, 
rdwnril  II.  liollhi'.-,  Srhonek,  Seofiehl,  Sliannoti,  Smilh- 
er.<,  Spaldinir,  Slarr,  Sleblihis,  Up^nn,  Van  V.ilkenbur"h, 
Klilni  |{.  Washburn.:,  William:),  Wlhlir,  Wilhon,  a"!!!! 
Wiiidoni— 71. 

WAYS— Messrs.  AUaustiu  C.  naldwiii,  Brooks,  Chanhr, 


Cox.  Dawson.  Rdfrerton,  Eldridse,  Benjamhi  O.  Harris, 
1,1'  Uhmd.  I.onu',  jMeDowell,  iMeKinncy,  .hones  R.  Morris, 
Morrison.  i\o|]|e..lohn  O'Neill,  rendleion.  Samuel  J.  Ran- 
dall..lames  S.  Rollins,  Uoss.VVard,  Chilton  A.  White,  and 
Joseph  VV.  White— 93. 

So  the  report  of  the  committee  of  conference 
was  agreed  to. 

Pending  the  call  of  the  roll, 

Mr.  DAVIS,  of  New  York,  said:  Mr.  Kernan 
and  inysell' made  an  arrangenieiii  to  pair  off  after 
to-day  tor  a  day  or  two.  Mr.  Kernan  has  left 
town,  and  1  prefer  not  to  vote  unless  a  vote  should 
become  necessary  to  make  a  quorum,  for  fear  of 
some  misunderstanding  between  him  and  myself 
as  to  time. 

Mr.  DAWES  stated  that  his  colleague,  Mr. 
Washburn,  left  the  House  on  account  of  indis- 
jiosition. 

Mr.  COBB  stated  that  Mr.  Sloan  was  detained 
from  the  House  by  the  indisposition  of  a  member 
of  his  family. 

The  result  was  then  announced  as  above  re- 
corded. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SALK  OF  GOLD AGAIN. 

Mr.  STEBBINS.  I  have  been  requested  by 
the  Committee  of  Ways  and  Means  to  move  that 
the  billin  relation  to  the  sale  of  gold  by  the  Treas- 
urer be  recommitted  to  tlie  committee,  with  in- 
structions to  report  it  back  on  the  morning  of 
Tuesday  next.  I  ask  unanimous  consent  to  make 
that  motion. 

Mr.  HOLM  AN  objected. 

And  then,  on  motion  ofMr.FENTON,  (at half 
past  five  o'clock,)  the  House  adjourned. 


IN  SENATE. 

Tuesday,  Feljruary  23,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

ELECTION  OF  PRESIDENT  PRO  TEMPORE. 

The  Chief  Clerk,  (William  Hickey,  Esq.) 
The  following  letter  has  been  received  from  the 
Vice  President: 

Washington,  February '22,  18G4. 

Sir:  I  shall  be  absent  from  the  city  to-morrow.  You 
will  eouniiunicale  information  of  this  to  Ihe  Senate  at  its 
session  in  the  morning,  and  oblige,  yours,  verv  truly, 

n.  UAMLIN. 
Colonel  Jno.  W.  Forney,  Secretary  of  the  Senate. 

Mr.  WILSON.  1  movethaiMr.  Foot, of  Ver- 
mont, icik'e  the  chair  as  President  jjro  lemporc. 

The  Chief  Clerk.  It  is  moved  that  Mr.  Foot, 
of  Vermont,  be  appointed  President /iro  tempore  of 
the  Senate. 

The  motion  was  agreed  to;  and  Mr.  FooTtook 
the  chair  and  called  the  Senate  to  order. 

The  Journal  of  Friday  last  was  then  read  and 
approved. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiierson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  concurred  in 
the  report  of  the  committee  of  conference  on  the 
disagreeiiiiT  votes  of  the  two  Houses  on  the  bill 
(S.  No.  36)  to  amend  an  act  entitled  "An  act  for 
enrolling  and  calliiiii;  t)ut  the  national  forces,  and 
for  other  purposes,"  approved  March  3,  1663. 

K.XECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  rcfiort  of  the  Assistant  Secretary  of  War, 
communicaiing,  in  obedience  to  law,  a  statement 
of  expenditures  fi'om  the  appropriations  for  con- 
tingencies of  that  Department,  its  offiocs  and  bu- 
retius,  during  the  fiscal  years  ending  June  30, 186;2, 
and  June  30,  1863;  which  was  ordered  to  lie  on 
the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.  I  present  the  petition  of  nu- 
merous men  ami  women  of  West  Liberty  and 
viciniiy,in  the  Slate  of  Iowa,  who  represent  that 
they  believe  ulavery  is  the  great  cau:^e  of  the  pres- 
ent rclullion,  that  it  is  an  institution  fatal  to  the 
life  of  the  Republic,  and  they  ask  Congress  to  take 
measures  to  amend  the  Constitution  so  as  to  for- 
ever prohibit  its  existence  wiihin  Ihe  jurisdiction 
of  this  Govei-nment.  I  move  that  it  be  referred 
to  the  select  committee  on  slavery  and  frecdineii. 

The  motion  was  agreed  to. 


Mr.  RAMSEY pre.'centcd  the  memorial  of  Car- 
lisle Do  ble,  p»ray ing compensation  for  services  ren- 
dereil  and  expenses  incurred  in  carrying  the  mail 
on  route  No.  14006,  between  Taylor's  Falls, 
Minnesota,  and  Superior,  Wisconsin;  which  was 
referred  to  the  Committee  on  Post  Offices  and  Post 
Roads. 

Mr.  MORGAN  presented  a  memorial  of  the 
Chamlier  of  Commerce  of  the  State  of  New  York, 
praying  for  legislation  on  the  part  of  Congress 
to  foster  and  support  ocean  steam  navigation; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  WILSON  presented  the  petition  of  PI.  S. 
Parkhurst,  of  the  thirty-ninth  regiment  Illinois 
volunteers,  and  other  soldiers  in  the  service  of 
the  United  States,  praying  for  a  bounty  of  $100; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  SUMNER  presented  a  petition  from  citi- 
zens of  New  York,  praying  Congress  to  pass 
such  laws  as  will  put  the  soldiers  of  our  Army 
on  the  same  footing  as  to  pay,  bounties,  and  pen- 
sion, without  regard  to  dilTcrence  of  complexion; 
which  was  referred  to  the  Cornmittee  on  Military 
Affairs  and  the  Militia. 

He  also  presented  a  petition  from  women  of 
Ohio,  setting  forth  that  they  sympathize  deeply 
with  those  persons  who  have  been  freed  from 
slavery  by  the  present  war,  many  of  whom  are 
in  mostdestitute  circumstances,  and  praying  Con- 
gress to  do  something  to  ameliorate  their  condi- 
tion; which  was  referred  to  the  select  cominittee 
on  slavery  and  frcedmcn. 

Mr.  SUMNER.  1  also  ofTer  the  petition  of 
Job  B.Stockton,  of  Fort  Smith,  in  Arkansas.  He 
sets  forth  that  he  is  a  citizen  of  the  United  States, 
and  that  he  was  one  of  the  first  if  not  the  very 
first  person  commissioned  as  an  officer  in  the  vol- 
unteer service  on  the  breaking  out  of  the  rebel- 
lion, and  that  he  has  remained  in  that  service  over 
two  years.  He  says  it  is  "an  established  fact, 
demonstrated  every  day  in  the  American  armies 
by  actual  practice,  that  the  Amertcan  citizen  of 
African  descent  is  the  very  best  material  of  which 
to  make  a  complete  and  perfect  soldier;  and  as  his 
loyally  is  beyond  qucs'tion,  and  his  allegiance  to 
the  United  States  cannot  be  tainted  by  tamper- 
ing," he  "  therefore  prays  Congress  to  pass  a  law 
establishing  ihe  regular  standing  Army  at  the  close 
of  this  rebellion  at  two  hundred  thousand  men,  to 
be  composed  entirely  of  colored  men,  and  to  be 
officered  by  white  men."  This  is  a  petition  from 
Arkansas.  I  ask  its  reference  to  the  Committee 
on  Military  Afi'airs  and  the  Militia. 

It  was  so  referred. 

Rlr.  SUMNER.  I  also  ofTer  another  petition 
from  persons  who  represent  that  they  volunteered 
and  enlisted  in  the  service  of  the  United  States  for 
the  term  of  nine  months  in  the  autumn  of  1862, 
and  that  they  performed  the  service  faithfully, 
and  at  the  time  of  their  enlistment  believetl  that 
they  were  to  receive  a  bounty  of  twenty-five  dol- 
lars, and  that  they  have  never  received  it,  and 
they  ask  Congress  to  enable  them  to  receive  it. 
I  move  the  reference  of  this  |ietition  to  the  Com- 
miitee  on  Military  Affnirs  and  the  Militia. 

The  moiion  was  agreed  to. 

Mr.  SUMNER.  1  offer  also  another  petition 
calling  upon  Congress  to  propose  an  amendment 
to  the  Constitution  of  the  United  States  prohibit- 
ing slavery  or  involuntary  servitude  anywhere  in 
the  United  States.  This  ])etition  is  signed  first 
by  Josiah  duincy,  the  oldest  surviving  member  of 
Congress  and  one  of  our  most  eminent  citizens, 
next  by  John  A.  Andrew,  Governor  of  Massa- 
chusetts, and  afterwards  by  the  numbers  of  the 
Senate  and  of  the  House  of  Representatives  of 
Massachusetts,  and  by  other  eminent  citizens. 
As  that  sul)jc(vl  is  already  before  the  Senate,  I 
move  that  this  petition  lie  on  the  table. 

The  motion  was  agreed  to. 

PAPERS  WITHDRAWN  AND  RKFEURED. 
On  motion  of  Mr.  RIDDLE,  it  was 
Ordered,  That  Ihe  pi'litiou  and  other  pa])era  of  the  reprc- 
senlalives  of  Ilimh  Montgomery,  praying  for  remuneration 
for  Ills  losses  and  saerifiees  and  comi)ensaiiini  for  his  ser- 
vices iluring  the  revoliMionary  war,  on  the  dies  of  the  Sen- 
ate, be  referred  to  tin:  (;onnniitee  on  Revolutionary  Claims. 

REPOllTS  I'llO.M  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  were  referred  the  following 
petitions  and  memorials,  asked  to  be  discharged 
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from  their  further  consideration-,  which  was 
agreed  to: 

A  memorial  of  the  Legislature  of  Minnesota, 
for  a  grant  of  lands  to  make  up  the  deficiency  in 
the  grant  heretofore  made  to  aid  in  the  construc- 
tion of  the  Minneapolis  and  CedarValley  railroad; 

A  memorial  of  Joshua  C.  Brown,  praying  for 
the  passage  of  a  law  authorizing  him  to  locate 
upon  and  acquire  title  to  different  parcels  of  land 
in  Utah  and  Nevada,  upon  the  same  terms  and 
conditions  that  lie  could  acquire  title  thereto  if 
such  lands  were  open  to  private  entry  and  were 
to  be  purchased  at  private  sale; 

A  memorial  of  citizens  of  Wisconsin,  remon- 
strating against  an  appropriation  of  lands  to  the 
State  of  Minnesota  to  aid  in  the  construction  of 
a  railroad  from  the  end  of  Lake  Superior  to  the 
city  of  St.  Paul,  to  run  entirely  on  the  Minne- 
sota side  of  the  St.  Croix  river; 

A  memorial  of  the  Bay  de  Noquet  and  Mar- 
quette Railroad  Company,  of  the  State  of  Michi- 
gan, remonstrating  against  any  further  legislation 
for  the  benefit  of  the  Peninsular  Railroad  Com- 
pany; and 

A  memorial  of  the  common  council  of  the  city 
of  St.  Paul,  praying  for  a  grant  of  lands  to  aid  in 
the  construction  of  a  railroad  from  St.  Paul  to  the 
head  of  Lake  Superior. 

ADMISSIONS  TO  MILITARY  ACADEMY. 
_  Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  CommitteeonMilitary  Affairs  and  the 
Militia  be  instructed  to  inquire  into  the  expediency  of  in- 
creasing the  number  of  cadets  at  tlie  Military  Academy  to 
four  hundred,  of  requiring  the  age  of  admission  to  be  not 
less  than  seventeen  years,  of  raising  the  standard  of  quali- 
fications for  admission,  and  of  changing  the  mode  of  rec- 
ommendation for  appointment,  so  as  to  secure  an  exam- 
ination for  admission  based  upon  tlie  comparative  merits 
of  the  several  candidates. 

BILL  BECOME  A  LAW. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  NicoLAY,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  19lh  instant,  an  act  (S.  No.  51)  amendatory 
of  and  supplementary  to  an  act  to  provide  cir- 
cuit courts  for  the  district  of  California  and  Ore- 
gon, and  for  other  purposes,  approved  March  3, 
1863. 

OBJECTS  OF  THE  WAR. 

Mr.  CARLILE  asked ,  and  by  unanimous  con- 
sent  obtained,  leave  to  introduce  the  following 
joint  resolution;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed: 

A  joint  resolution  (S.  No.  28)  declaring  tliB  objects  of  the 
war. 

Resolved  Inj  the  Senate  and  House  of  Rejiresentatioes  of 
theUnited  Stales  of  America  in  Congress  assembled:  1.  That 
the  military  power  of  tlie  Government  can  only  be  ri'Mit- 
fully  exerted  against  individuals  in  arms  opposing  itsliu- 
thority.  That  the  prosecution  of  hostilities  against  the  cit- 
izens of  the  States  in  rebellion  ought  to  beforthe  sole  pur- 
pose of  maijilaining  the  coNsxrroTiONAL  Union,  and  for 
the  restoration  of  the  Union  upon  the  basis  of  the  Consti- 
tution, leaving  to  each  State  the  regulation  of  its  own  do- 
mestic policy,  and  protecting  each  and  all  in  the  enjoyment 
of  the  right  of  selfgovernniont  as  recognized  l)y  the  Con- 
stitution of  the  United  t^tates. 

2.  That  the  President  be  requested  to  declare  by  procla- 
mation, wlienever  the  people  of  any  of  the  States  now  re- 
sisting the  authority  of  the  United  States  sliall  reorganize 
their  State  government  by  repudiating  the  ordinances  of 
s<;cession  adopted  in  their  name,  and  shall  recognize  their 
obligations  to  the  Uni<m  under  tin;  Constitution,  full  par- 
il(m  and  amnesty  to  the  people  of  such  State,  assuring  tlie 
citizens  tlicreol  that  all  tlicir  rights  of  person  and  of  prop- 
erty under  the  Constitution  shall  be  restored  to  and  enjoyed 
by  them  ;  excepting,  however,  from  such  pardon  and  am- 
nesty such  persons  as  shall  be  designated  by  the  Legisla- 
ture.'! of  the  several  States  as  fit  persons  to  he  held  for  trial 
before  the  judicial  tribunalsof  the  United  Slates  under  the 
laws  llieroof. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives 
by  Mr.  McPhekson,  its  Clerk,  announced  that 
the  Speaker  of  the  House  of  Reprcsuntiitivcs  had 
signed  the  following  enrolled  bill  and  joint  reso- 
lution: 

A  bill  (S.  No.  36)  to  amend  an  act  entitled  "An 
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act  for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,  "approved  March  3, 1863; 
and 

A  joint  resolution  (S.  No.  27)  relative  to  the 
transfer  of  persons  in  the  military  service  to  the 
naval  service. 

INTERNAL  REVENUE. 

Mr.  FESSENDEN  submitted  the  following 
report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  R. 
No.  122)  "  to  increase  the  internal  revenue,  and  for  other 
purposes,"  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respect- 
ive Houses  as  follows: 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  third  amendment  of  the  Senate,  and  agree 
to  the  same  with  the  following  amendments  : 

In  line  six  of  said  amendment  strike  out  the  word  "sev- 
enty" and  insert  in  lieu  thereof  the  words  "sixty-five;" 
and  in  line  eleven  of  said  amendment  strike  out  the  word 
"eighty"  and  insert  in  lieu  thereof  the  word  "seventy." 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  fifteenth  amendment  of  the  Senate,  and 
agree  to  the  same  with  amendments,  as  follows:  Inline 
four  of  said  amendment  strikeout  the  word  "  fifty"  and  in- 
sert in  lieu  thereof  the  words  "forty-five;"  and  in  line 
seven  of  said  amendment  strike  out  the  word  "  sixty"  and 
insert  in  lieu  tliereof  the  word  "  fifty." 

That  the  Houseof  Representatives  recede  from  theirdis- 
agreement  to  the  sixteenth  amendment  of  the  Senate,  and 
agree  to  the  Bame. 

W.  P.  FESSENDEN, 
TIMOTHY  O.  HOWE, 
REVERDY  JOHNSON, 
Managers  on  the  part  of  the  Senate. 
THADDEUS  STEVENS, 
FERNANDO  WOOD, 
Managers  on  the  part  of  the  House. 
I  dissent  from  this  report. 

E.  B.  WASHBURNE. 

Mr.  FESSENDEN.  This  report  is  signed  by 
all  the  conferees  on  the  part  of  the  Senate,  and  by 
two  of  the  conferees  on  the  part  of  the  House  of 
Representatives.  Mr.  Washburne,  one  of  the 
conferees,  dissents  from  the  report.  I  will  explain 
the  only  change  that  is  made.  The  original  scale 
fixed  by  the  Senate  was  si.Kty  cents  up  to  the  1st 
day  of  July;  after  that  and  up  to  the  1st  day  of 
January  seventy  cents;  and  after  that  indefinitely 
eighty  cents;  and  we  made  a  corresponding  change 
in  the  provision  with  regard  to  imported  liquors. 
The  conferees  have  agreed  upon  a  less  sum,  sub- 
stituting sixty-five  for  seventy,  and  seventy  for 
eighty,  raising  only  five  cents  instead  of  ten. 
There  was  a  disagreement,  also,  in  regard  to  the 
duty  on  imported  liquor  on  hand.  The  House 
agreed  to  strike  out  the  duty  on  domestic  liquors 
on  hand,  but  disagreed  as  to  the  duty  on  im- 
ported liquor  on  hand.  It  is  manifestly  proper 
that  they  should  compare.  If  they  are  retained 
in  the  one  case  they  should  be  retained  in  the 
other;  and  if  they  are  not  retained  in  the  one  case 
the  same  course  should  be  taken  in  the  other.  It 
is  substantially  the  bill  as  passed  by  the  Senate 
with  the  changes  in  the  scale  that  I  have  stated. 
I  should  like  to  have  action  upon  the  report  now. 

Mr.  POWELL.  I  did  not  hear  the  honorable 
Senator  from  Maine.  1  wish  to  inquire  whether 
the  bill  as  it  now  stands  taxes  liquor  on  hand.' 

Mr.  FESSENDEN.     It  does  not. 

Mr.  POWELL.     I  thought  you  said  so. 

Mr.  FESSENDEN.  No,  sir.  I  said  that  the 
House  agreed  with  lite  Senate  in  striking  out  the 
tax  on  domestic  liquors  on  hand,  but  disagreed  to 
striking  out  the  tax  on  imported  liquors  on  hand. 
They  have  now  receded  from  that  amendment 
with  regard  to  the  imported  liquors.  There  is, 
therefore,  no  tax  upon  liquors  on  hand,  either 
domestic  or  imported. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  report  of  the  committee  of 
conference. 

The  report  was  concurred  in. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

Mr.  POWELL.  I  desire  to  make  an  inquiry. 
Some  ten  days  or  two  weeks  ago  I  introduced  a 
resolution,  which  was  passed  by  the  Senate,  di- 
recting the  Secretary  of  War  to  transmit  to  this 
body  the  orders  and  instructions  he  had  issued  to 
the  provost  marshals  in  Kentucky,  Dchiware, 


Maryland,  and  Missouri,  concerning  elections  in 
those  States;  and  I  understand  that  there  has  been 
no  response  to  it  as  yet.  I  desire  to  inquire  of 
our  Secretary  whether  or  not  that  resolution  was 
transmitted  to  the  Secretary  of  War. 

The  PRESIDENT  pro  tempove,  (after  consult- 
ing the  Chief  Clerk.)  The  Chair  is  advised  that 
the  resolution  was  transmitted  on  the  day  of  its 
adoption. 

Mr.  POWELL.  Then  I  request  that  another 
copy  be  sent  to  the  Secretary  of  War.  I  suppose 
it  has  been  mislaid. 

PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  move  now  to  take  up  the 
joint  resolution  to  equalize  the  pay  of  troops. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  joint  resolution  (S.  No.  23)  to  equal- 
ize the  pay  of  soldiers  in  the  United  States  Army. 

The  PRESIDENT  pro  tempore.  It  is  within 
the  recollection  of  the  Chair  that  the  Senator 
from  Pennsylvania  [Mr.  Cowan]  moved  an 
amendment  in  the  form  of  a  substitute  for  the 
entire  resolution.  That  leaves  the  original  reso- 
lution and  the  proposed  substitute  both  open  to 
amendment,  by  way  of  perfecting  them  before 
the  question  of  substitution  be  taken.  An  amend- 
ment was  proposed  by  the  Senator  from  Massa- 
chusetts [Mr.  Wilson]  as  an  amendment  to  the 
pending  substitute,  and  it  will  be  read. 

Mr.  WILSON.  1  desire  to  modify  that  amend- 
ment, and  I  now  send  it  to  the  Chair  in  the  modi- 
fied form. 

The  PRESIDENT  pro  tempore.  The  modi- 
fied amendment  moved  by  the  Senator  from  Mas- 
sachusetts to  the  amendment  of  the  Senator  from 
Pennsylvania  will  be  now  read. 

The  amendment  to  the  amendment  was  read,  as 
follows: 

Strike  out  all  after  the  word  "that,"  and  insert: 

From  and  after  the  1st  day  of  March,  1864,  the  soldiers 
of  the  United  States  of  the  same  grade  and  service  shall  be 
entitled  to  receive  the  same  uniform,  clothing,  arms,  equip- 
ments, camp-equipage,  rations,  and  medicaland  hospital 
attendance,  pay,  emoluments,  and  pensions;  and  that  per- 
sons of  color  shall  receive  such  sums  in  bounty  as  the  Pres- 
ident shall  order  in  the  differiMil  States  and  parts  of  the  Uni- 
ted States,  not  exceeding  $100. 

Mr.  WILSON.  I  will  simply  say  that  the 
Senator  from  Pennsylvania  proposes  to  amend 
the  original  joint  resolution.  I  propose  to  amend 
his  amendment  to  reach,  I  think,  the  same  object 
but  more  fully.  If  theamendmentoffered  by  him 
is  to  be  adopted,  I  hope  it  will  be  first  amended 
as  I  propose. 

Mr.  COLLAMER.  The  Senator  from  Penn- 
sylvania is  not  here,  but  from  the  reading  of  his 
amendment  at  the  time  it  was  offered  and  the  re- 
marks he  made  in  explanation  of  it,  I  should  think 
that  this  amendment  of  the  Senator  from  Massa- 
chusetts would  seem  to  defeat  the  purpose  the 
Senator  from  Pennsylvania  had  in  view.  His 
purpose  was  to  avoid  saying  any  thingabout  color. 
He  said  that  distinctions  of  color  were  not  recog- 
nized in  our  Constitution,  and  he  wanted  the  law 
made,  agreeably  to  the  Constitution,  to  speak  of 
"persons"aiid  "  persons"only,and  that  was  the 
object  of  his  amendment.  Now,  we  come  right 
back  to  the  use  of  the  term  "  persons  of  color" 
again.  I  desire  to  inquire  of  the  Senator  from 
Massachusetts  wherein  does  the  amendment  he 
now  offers  to  the  amendment  of  the  Senatorfrom 
Pennsylvania  differ  from  the  original  resolution.' 

Mr.  WILSON.  It  provides  i'or  perfect  equal- 
ity between  the  different  classes  of  white  troops 
and  black  troops.  The  amendment  of  the  Sena- 
tor from  Pennsylvania  does  that,  and  so  does  this 
amendment  of  mine.  Tlie  difference  is  that  my 
amendment  is  more  full  than  that  proposed  by 
the  Senator  from  Pennsylvania.  The  queslion  of 
bounties  stands  thus:  most  of  us  desire  to  put 
these  troops  on  an  equality  with  wliite  troops; 
but  we  cannot  have  equality  in  regard  to  bounty 
among  white  men.  We  propose  to  give  veteran 
soldiers  one  price  and  new  volunteers  another. 
Then  there  is  a  difference  of  condition  and  needs 
in  the  different  sections  of  the  country.  A  col- 
ored man  in  the  loyal  States  should  have  the  same 
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bounty  as  a  wliite  man;  but  in  rebel  Stales,  when 
we  take  these  persons  into  our  service  and  sup- 
port their  families — as  we  often  have  to  do  out  of 
the  public  Treasury — thcquestion  arises  whether 
we  should  give  the  same  bounty.  While  I  de- 
sire to  make  perfect  equality  between  white  and 
colored  troops,  I  do  not  want  to  take  money  out 
of  the  Treasniy  unless  it  is  necessary  to  do  it. 

Mr.  COLLAMER.  AVhat  is  the'di (Terence, I 
again  ask,  between  the  amendment  you  now  pro- 
pose as  a  substitute  and  the  original  resolution.' 

Mr.  CONNESS.  If  the  Senator  will  permit 
me  one  instant,!  liave  just  been  examining  these 
propositions.  It  appears  that  the  original  resolu- 
tion, as  amended,  provides  for  paying  the  same 
compensation  to  colored  soldiers  after  the  1st  of 
January  last  passed  as  is  paid  to  wliite  soldiers. 
Tlie  amendment  offered  by  the  Senator  from  Penn- 
eylvania  propo.ses  to  pay  the  same  compensation 
and  put  them  on  an  equality  from  and  after  the 
passage  of  the  resolution.  The  amendment  now 
offered  by  the  Senator  from  Massachusetts,  the 
chairman  of  the  Committee  on  Military  Affairs, 
proposes  that  this  equality  shall  begin  from  and 
after  the  1st  day  of  March  next.  I  do  not  un- 
derstand why  the  chairman  of  the  Committee  on 
Military  Affairs  retires  from  his  former  proposi- 
tion. 

Mr.  WILSON.  I  do  not.  I  am  for  the  original 
proposition,  and  prefer  it  to  any  amendment  what- 
ever. 

Mr.  CONNESS.  Then  I  suggest  that  we  ad- 
here to  it. 

Mr.  GRIMES.  The  purpose  that  the  Senator 
from  Massachusetts  has  is  to  amend  the  substi- 
tute offered  by  the  Senator  from  Pennsylvania,  so 
that,  if  that  substitute  shall  be  adopted  in  place  of 
the  original  resolution,  it  will  be  perfect. 

Mr.  CONNESS.  Then  I  would  suggest  to  him 
to  make  the  proposition  conform  to  the  vote  al- 
ready given  by  the  Senate,  to  make  the  compen- 
sation begin  from  and  after  the  1st  day  of  January. 

Mr.  GRLMES.  That  will  come  up  on  the 
question  of  adopting  this  as  a  substitute  for  the  ori- 
ginal proposition.  I  am  going  to  vote  for  the 
original  proposition;  but  I  am  in  favor  of  making 
tlie  substitute  as  perfect  as  I  can,  so  thaf  if  I  am 
outvoted  in  the  Senate  I  shall  not  have  a  bill  totally 
objectionable. 

Mr.  WILSON.  If  the  Senate  will  allow  me  a 
single  moment  I  will  state  the  case  as  1  understand 
it.  I  offered  the  original  resolution  making  this 
equality  of  pay  among  our  troops.  It  was  referred 
to  the  Committee  on  Military  Affairs,  and  that 
committee  reported  itas  it  svas  introduced,  making 
it  retrospective.  It  came  into  the  Senate,  and  on 
consideration  it  was  evident  that  but  a  very  small 
portion  of  this  body  was  in  favor  of  the  resolution 
as  reported.  The  retrospective  portion  of  the  res- 
olution was  stricken  out  on  my  motion,  and  the 
first  day  of  the  year  substituted.  I  saw  clearly 
that  the  retrospective  clause  would  be  stricken 
out,  and  tiiat  the  resolution  might  not  pass  for 
three  months  to  come,  f  supposed  we  had  gained 
a  great  deal  for  the  colored  soldiers  when  we  fixed 
the  first  day  of  ilie  year. 

Mr.  CONNESS.     Why  iiotadhere  to  iU 

Mr.  WILSON.  I  am  free  to  say  that  I  prefer 
the  original  resolution;  Ijut  tlu'  Senator  from 
Pennsylvania  [Mr.  Cowan]  moved  an  amend- 
ment to  it,  in  order  to  avoid,  as  he  said,  the 
word  "color."  I  propose  to  amend  thatamcnd- 
ment  so  as  to  make  it  as  near  perfect  as  I  can,  so 
that  if  the  amendment  should  be  adopted  wc  shall 
have  it  in  the  best  form. 

Mr.  CONNESS.  Then  I  suggest  to  tlio  Sen- 
alor,  in  place  of  offering  the  amendment  that  he 
has  offered,  to  amend  the  am(.'ndment  so  that  the 
compensiUion  shall  begin  fioni  and  after  the  1st 
day  of  January.  Why  leave  that  position?  I 
do  not  under.stand  it. 

Mr.  WILSON.  The  Senator  says  ho  does 
not  undersiand  it.  It  is  very  plain.  Theameiid- 
ment  of  tiie  Senator  from  Pennsylvania  [Mr. 
Cowan]  propo.ses  to  give  equal  pay  and  bounties, 
to  commence  on  the  [jassage  of  the,  resolution,  and 
it  may  not  pass  Congn^s.s  until  May  or  June.  By 
fixing  the  Isldny  of  March  we  have  a  good  start- 
ing-point. The  original  resolution  does  not  con- 
tuiti  equality  of  bounties,  and  if  Senators  will  not 
give  the  ijounty  of  ftlfJO  to  all  c.o\uhh\  persons  en- 
listed in  the  rebel  Slate.s,  th(;y  surely  would  not 
consent  to  go  back  to  the  Ist  day  of  January  and 
(ji  vet  ho  la  rgebountieswltich  expire  on  the  iHtday 


of  March.  But  my  desire  is  to  stand  by  the  joint 
resolution  as  I  introduced  it,  as  reported  by  the 
Military  Committee,  and  amended  by  the  vote  of 
the  Senate. 

Mr.  CONNESS.  Then  I  would letthisamend- 
ment  go  without  amendment. 

Mr.  WILSON.   Suppose  it  should  be  adopted.' 

Mr.  CONNESS.     There  is  no  fear  of  that. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Massachusetts  [Mr.  Wilson]  as  an  amendment 
to  the  amendment  moved  by  the  Senator  from 
Pennsylvania,  [Mr.  Cowan.] 

Theamendmeiit  to  theamendment  was  rejected. 

Mr.  DAVIS.  I  will  inquire  if  the  proposition 
which  I  offered  as  an  amendment  in  the  form  of 
asubstitute  to  the  proposition  of  the  Senator  from 
Pennsylvania  be  in  order  now.' 

The  PRESIDENT  pro  tempore.  It  is  in  order. 
Any  amendment  to  the  amendment  proposed  as 
a  substitute,  or  to  the  original  proposition,  is  in 
order. 

Mr.  DAVIS.  Then  I  move  the  three  resolu- 
tions which  I  offered  as  an  amendment  in  the 
nature  of  a  substitute  for  the  proposition  of  the 
Senator  from  Pennsylvania. 

TheSecrctaryread  the  amendment  to  theamend- 
ment, to  strike  out  allof  the  amendment  after  the 
word  "  that,"  and  insert  the  following: 

All  negroes  and  iriulattoes,  by  whatever  term  designated, 
in  tlieniilitary  siTViceof  tlie  IJnited  States,  be,  and  tlie  same 
are  liereliy,  declared  to  be  discharged  from  such  service, 
and  shall  be  disarmed  as  soon  as  practicable;  but  the  Presi- 
dent of  tlu;  United  States  may  retain  such  of  said  negroes 
and  mulattoes  as  lie  shall  deem  proper  in  the  military  ser- 
vice as  teamsters  and  laborers;  and  the  commandants  of 
tlie  respective  regiments  to  which  said  slaves  may  be  at- 
tached shall  issue  to  tlieirowtier  or  owners  a  certificate  of 
their  employment  in  the  service  of  the  Government. 

.^nd  he  it  further  resolved,  That  every  loyal  ownerof  any 
slave  that  has  been  heretofore  or  that  may  hereafter  be 
taken  into  the  service  and  for  the  use  of  the  tFnited  States 
shall  be  entitled  to  a  fair  and  reasonable  compensation  for 
the  services  of  such  slave  for  the  time  such  :?lave  may  have 
been  or  may  be  in  sucli  service,  to  be  paid  quarterly;  and 
where  any  slave  may  have  been  killed  or  died  through  ex- 
posure, or  may  have  b(^en  disabled  in  such  service,  the 
owner  or  owners  of  all  such  slave  or  slaves  shall  be  entitled 
to  such  compensation  as  will  reasonably  satisfy  them  for 
all  damages  that  lie,  she,  or  they  may  have  sustained  by 
reason  of  the  death  or  disability  of  any  such  slave  or  slaves  ; 
and  wiiere  any  such  slave  or  slaves  may  become  a  fugitive 
and  be  not  returned  to  the  owner,  the  United  States  shall 
pay  the  owner  or  owners  the  reasonable  value  of  the  ser- 
vice of  such  slave  or  slaves. 

^ind  be  it  further  resolved,  That  the  owner  or  owners  of 
any  slave  entitled  to  pay  and  compensation  as  hereinbefore 
provided  for,  may  make  (Hit  his,  her,  orlheir  account  tliere- 
for  against  the  United  States,  and  upon  filing  the  same  at 
the  Treasury  Department,  sustained  by  such  vouchers  and 
proofs  as  arc  required  ordinarily  to  support  accounts  against 
the  United  .States,  the  same  shall  be  audited  and  paid  by 
the  proper  officers,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Mr.  CONNESS.  I  ask  for  the  yeas  and  nays 
on  the  amendment  to  the  ainendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  desire  to  say  a  few  words 
upon  the  amendment  proposed  by  the  Senator 
from  Kentucky  to  the  amendment  offered  by  the 
Senator  from  Pennsylvania,  and  the  subject-mat- 
ter of  it.  I  do  not  think  that  I  shall  add  or  say 
anything  new  on  the  subject;  but  as  that  amend- 
ment has  brought  so  directly  before  the  Senate 
the  employment  of  negroes  in  putting  down  this 
rebellion  I  desirefor  a  moment  to  be  heard  on  that 
point. 

The  Administration  have  been  busy  for  a  year 
or  so  in  arming  and  bringing  into  the  service  black 
men,  the  men  who  have  been  held  in  slavery.  I 
have  thought  that  I  could  see  in  the  employment 
of  these  men  the  hand  of  retributive  justice  visited 
upon  crime.  I  agree  entirely  with  what  was  so 
well  expressed  by  the  Senator  from  Maryland 
[Mr.  Johnson]  the  other  day,  that  we  northern 
men  had  not  been  mainly  instrumental  in  destroy- 
ing slavery,  which  he  conceded  was  in  effect  dead, 
but  it  was  the  retribution  of  Heaven  upon  a  stu- 
pendous crime.  I  think  I  see  a  fitness  in  emjiloy- 
ing  these  black  men  who  have  been  held  so  long 
in  slavery,  to  destroy  the  institution  which  lias 
bound  them. 

The  Senator  from  Kentucky  now  proposes  that 
we  di.siirni  those  men  who  have  been  brought  into 
the  service;  that  we  take  from  them  their  muskets 
or  their  swords,  or  whatever  they  wield  ;  that  we 
do  not  only  discharge  them  from  the  service,  but 
keep  them  as  teamstcr.i,  to  dig  in  the  trenches,  and 
to  do  any  service  for  which  they  may  be  taken,  ex- 
cept to  bear  nrm*.     I   desire  to  ask  the  Senator 


from  Kentucky,  and  I  should  like  to  have  him 
answer  it  here  now  if  he  will — I  submit  it  in  all  re- 
spect to  him — why  those  men  should  not  be  armed 
and  put  into  the  service  of  the  country.'  I  do  not 
insist  that  he  shall  answer  if  it  is  at  all  unpleasant 
to  him  now,  but  I  should  desire  him  to  do  so  if 
he  could  do  it  concisely,  that  I  might  address  my- 
self to  his  objection. 

Mr.  DAVIS.  I  will  do  it  very  concisely.  I 
have  answered  that  question  mtiny  times  in  this 
Senate,  and  I  do  not  think  it  in  necessary  to  re- 
peat it  again. 

Mr.  CLARK.  Of  course  I  will  take  what  the 
Senator  says,  that  he  has  answered  itmany  times, 
and  he  does  not  desire  to  answer  it  again.  Then 
1  must  look  over  perhaps  the  many  long  speeches 
he  has  made  in  order  to  see  what  his  answer  is. 
It  is  a  labor  I  would  not  impose  on  anybody ;  and 
I  did  not  know  but  he  might  tell  me  in  a  few 
words  what  really  was  his  objection. 

Mr.  DAVIS.  The  Senator  is  much  worse  em- 
ployed very  often. 

Mr.  CLARK.  It  may  be  that  I  am  very  much 
worse  employed,  but  I  have  no  taste  for  that  kind 
of  employment  just  now. 

Mr.  DAVIS.  Why  do  you  want  me  to  repeat 
it,  then.' 

Mr.  CLARK.  But  if  the  Senator  will  not  an- 
swer me  now,  as  I  have  no  time  to  stop  to  read 
these  speeches  at  this  time,  I  must  go  along  and 
stale  what  are  my  objections  to  turning  them  out 
of  the  service. 

Mr.  President,  the  question  is  not  one  as  to  the 
payment  of  money  to  the  black  man;  but  it  is 
that  by  the  employment  of  the  black  man,  in 
addition  to  what  I  have  said,  we  save  the  white 
man.  If  the  Senator  from  Kentucky,  or  any  other 
man  who  holds  the  notions  which  I  suppose  he 
does,  undertakes  to  say  that  the  black  man  is  not 
worth  so  much  as  the  white  man,  that  he  will 
not  make  so  good  a  soldier,  then  I  submit  to  him 
and  to  every  other  person  who  hears  me,  that  it 
is  a  matter  of  self-interest  to  this  country  to  em- 
ploy the  black  man  if  he  will  do  even  tolerably 
well  in  putting  down  this  rebellion;  and  I  desire 
to  say  here  that  I  am  for  employing  every  black 
man  we  can  bring  efficiently  into  the  service,  for 
the  reason  that  it  saves  the  blood  of  the  white 
man  and  helps  put  this  rebellion  down  quicker. 
1  want  that  black  man  to  have  arms  in  his  hands. 
i  glory  in  the  opportunity  of  putting  arms  in  his 
hands,  that  when  he  puts  down  the  rebellion  he 
may  put  down  forever  the  institution  which  has 
enslaved  him.  I  hail  in  it  the  safety  of  the  blade 
man.  1  glory  in  his  elevation;  and  I  say  here  to 
the  Senator  fronn  Kentucky,  and  I  say  it  unhesi- 
tatingly, that  when  you  liave  put  arms  in  the 
hands  of  the  black  man  you  cannot  enslave  him; 
and  therefore  I  would  give  him  arms.  I  would 
make  his  arms  his  protection.  I  would  teach 
him  to  respect  himself  as  a  man,  and  to  feel  that 
he  is  respected,  and  his  rights  preserved.  It  is 
for  this  reason,  in  short,  that  1  oppose  this  amend- 
ment of  the  Senator  from  Kentucky. 

While  I  am  up,  sir,  1  desire  to  say  further,  that 
I  am  in  favor  of  the  resolution  as  originally  offered 
by  the  Senator  from  Massachusetts,  [Mr.  Wil- 
son.] I  desire  to  pay  these  black  men  v^ho  have 
been  put  into  the  service  from  the  earliest  time 
the)'  have  been  efficiently  employed.  1  do  not 
untlerstand  why  it  is  that  men  are  to  bare  their 
bosoms  for  the  country's  cause,  why  they  are  to 
meet  the  enemy  with  arms  in  their  hands,  why 
they  are  to  be  slaughtered,  why  llicy  are  to  be 
wounded,  why  they  are  to  give  their  blood  freely 
to  the  country,  and  not  be  paid  for  that  service. 
I  do  not  know  that  wc  can  conveniently  reach  the 
matter  so  as  to  give  every  one  of  these  black  men 
jiay  from  the  moment  he  is  called  into  theservice 
of  the  country;  but  1  would  certainly  give  this  pay 
to  those  black  men  who  have  been  ill  ilie  ficltl,  and 
especially  those  who  have  becMi  in  battle.  Why 
should  not  the  men  who  stood  up  before  Wagner, 
why  should  not  the  men  at  Vicksburg,  why  should 
not  the  men  all  along  the  Mississippi,  though  lliey 
be  black  men,  if  they  have  been  in  the  service,  be 
pjiid  for  their  service.' 

1  know  very  well  that  when  we  first  talked  about 
employing  these  black  men,  it  was  a  matter  of  ex- 
periment. This  Senate  was  very  timid  on  tlie 
subject.  We  did  not  know  how  these  men  might 
fight.  Wc  did  not  know  how  well  the  country 
might  bear  the  service  or  the  employment  of  the 
black  man;  and  if  Senators  will  refer  to  the  ads  of 
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Congress,  they  will  find  in  the  firstact  which  we 
passed  on  the  suljject,  which  was  the  confiscation 
act,  we  provided  tliat  llie  President  might  employ 
tliem  in  such  way  as  lie  thought  proper,  and  in 
such  service  as  he  thought  proper,  and  in  such 
organizations  as  he  thought  proper,  but  we  did 
not  say  a  word  about  their  pay.  We  did  not  say 
anything  about  giving  them  thirteen  dollars  per 
month.  We  did  not  say  anything  about  putting 
them  on  a  level  with  other  soldiers;  but  we  left  it 
for  the  President  if,  in  his  discretion,  he  thought 
it  well  to  employ  these  black  men,  to  put  into  the 
service  in  such  way  and  manner  as  he- thought 
proper  so  many  of  them  as  he  thought  proper. 

The  next  act  on  the  subject  was  the  one  in 
which  we  provided  that  he  might  employ  them 
upon  intrenchments  or  in  teaming,  or  any  other 
service  for  which  he  found  them  fit,  and  give  them 
ten  dollars  per  month.  It  was  not  known  then 
that  tlie  black  man  was  to  be  a  good  soldier;  but 
when  the  negro  was  brought  into  the  service  of 
the  country  he  vindicated  liiinself.  He  showed 
that  he  could  make  a  good  soldier.  He  showed 
that  he  could  make  a  good  fighter.  He  showed 
that  he  could  make  a  good  marcher.  H^  showed 
that  he  was  obedient  to  discipline.  He  showed 
that  in  some  cases  he  could  endure  more  than  the 
■white  man,  and  was  equally  loyal  and  ready  to 
fight.  Then,  if  the  black  man  makes  a  good  sol- 
dier, if  he  goes  readily  to  the  fight,  if  he  stands 
up  firmly  and  bravely  and  gives  his  blood  and 
his  life  to  the  country,  I  ask,  why  should  he  not 
be  paid.'  Can  anybody  tell  me.?  I  ask  you,  Mr. 
President,  when  in  this  country  there  have  been 
those  who  have  trodden  down  this  black  man  for 
more  than  three  cjuarters  of  a  century,  and  when 
now  in  our  need  and  misery  and  in  our  affliction 
we  call  upon  him  to  come  and  help  us  put  down  this 
rebellion,  I  ask  you  if  it  is  not  ineffably  mean  to  re- 
fuse to  pay  him  what  he  deserves.'  No  matter  where 
the  country's  defender  comes  from,  no  matter  what 
be  the  color  of  his  skin,  if  he  is  a  brave  man,  if  he  is 
a  loyal  man,  if  he  stands  up  to  the  fight,  I  am  for 
giving  him  his  pay  from  the  earliest  time  he  is 
put  into  the  field.  1  would  give  those  brave  men 
of  Massachusetts  their  pay  from  the  time  they 
were  enlisted;  I  wouldgive  those  South  Carolina 
men  their  pay  from  the  time  they  went  into  the 
service;  and  so  with  all  others.  1  do  not  believe 
that  this  country  is  so  poor  that  it  must  be  illib- 
eral or  unjust.  I  say  these  men  should  be  paid, 
and  I  shall  give  no  vote  that  does  not  look  to  their 
payment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  moved  by  the 
Senator  from  Kentucky  to  the  amendment  moved 
by  the  Senator  from  Pennsylvania,  upon  which 
the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  30;  as  follows: 

YEAS— Messrs.  Buckalcw,Carlile,  Davis,  Powell,  Rid- 
dle, Saulsbuiy,  and  Wiiglit — 7. 

■  NAYt? — Messrs.  Cliaiidler,  Clark,  Collamer,  Conness, 
Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Halo,  Ilurding, 
Harlan,  Harris, Henderson,  Howard,  Howe,  Johnson, Lane 
of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Nesmitli, 
Ramsey,  Hherinan,  Sumner,  Ten  Eyck,  Van  Winkle, 
Wade,  Willey,  and  Wilson— 30. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  COLLAMER.  I  propose  to  amend  the 
original  joint  resolution  by  adding  to  it  the  fol- 
lowing: 

All  persons  enlisted  or  mustered  into  the  service  as  vol- 
unteers under  the  call  dated  October  17,  1803,  for  three 
hundred  thousand  volunteers,  who  were  at  llio  time  of  en- 
listment actually,  and  lor  six  months  previous  had  been-, 
resident  inhabitants  of  the  State  in  which  they  volun- 
teered, shall  receive  from  the  United  States  the  same 
amount  of  bounty,  without  regard  to  color :  Provided,  how- 
ever, 'i'hat  the  foregoing  provision  shall  not  extend  to  any 
State  which  the  President  by  proclamation  lias  declared  in 
a  state  of  insurrection. 

Mr.  President,  I  ought  perhaps  to  state  by  way 
of  preface  and  apology  for  presenting  this  propo- 
sition tli(;  fact  that  in  the  State  in  which  1  reside 
difference  ofcolor  between  men  is  not  known  either 
in  its  con.«ititution  or  its  laws,  and  our  colored  men 
were  enrolled,  subject  to  draft,  and  drafted  in  the 
same  manner  as  while  peopli;.  When  the  draft 
was  made  last  summer,  some  of  ourcolored  people 
were  drafted.  After  that  draft  was  through,  when 
the  call  was  made  in  October  again  for  thi-ce  hun- 
dred thousand  men,  which  we  were  assured  if 
filled  up  would  prevent  any  further  draft,  exer- 


tions were  made  in  the  State  to  do  that,  and  they 
It  was  done  by  adding  (o  the  bounty  which 


did  it. 


the  Government  offered  of  ^300  for  ravv  recruits, 
from  poo  to  |500  apiece  by  the  different  towns. 
The  town  in  which  I  live  had  in  it  some  colored 
inhabitants.  We  understood  that  they  were  to 
be  all  the  same  in  the  volunteers  as  they  were  in 
the  draft;  we  oftered  our  bounties  without  regard 
to  color;  and  black  men  and  white  men  entered 
into  the  service  and  were  mustered  in,  and  they 
received  the  town  bounty  of  from  jJ300  to  $500 
apiece  without  regard  to  color.  After  the  quota 
was  made  up  by  the  State  and  the  men  had  ren- 
dezvoused at  Brattleboro',  the  Government  pro- 
ceeded to  muster  them  into  the  service  by  inspec- 
tion, and  on  ordering  them  pay  they  paid  the  $300 
Government  bounty  to  all  the  white  men  and 
they  told  the  colored  men  they  must  go  without 
any.  That  was  the  first  intimation  our  people 
had  that  there  was  any  difference  between  them 
in  relation  to  pay. 

I  cannot  state  the  precise  number  of  these  men, 
but  there  were  from  forty  to  sixty,  a  company  of 
them,  and  I  would  mention  one  thing  as  showing 
the  character  of  the  men:  every  man  among  them 
wrote  his  name  to  his  articles  of  enlistment;  not 
one  made  his  mark.  Tliere  was  no  man  among 
thein  but  could  have  commanded  his  two  dollars 
a  day  at  home.  They  were  from  twenty  to  forty- 
five  years  old,  able-bodied  men.  A  very  great 
sensation  was  produced  not  merely  among  them, 
but  among  the  white  people  and  the  white  sol- 
diers who  surrounded  them;  but  they  were  car- 
ried away  without  any  pay  and  without  any  as- 
surance of  any  or  any  hope  of  any  that  I  know 
of,  and  went  away  in  great  distress. 

Under  these  circumstances  I  cannot  but  feel  it 
to  be  my  duty  to  ask  to  have  the  bounty  paid  to 
these  men.  1  do  not  ask  that  colored  men  shall 
be  paid  where  a  State  has  sent  off  South  or  else- 
where and  procured  them.  I  ask,  and  that  is  my 
proposition,  that  the  bounty  shall  be  paid  alike 
to  men,  regardless  of  color,  if  they  were  actually 
inhabitants,  residents  of  the  State,  and  had  been 
so  six  months  before  the  time  of  their  enlistment. 
I  have  no  more  to  say  about  it.  It  seems  to  me 
a  very  clear  case  of  equity  and  justice,  and  I  feel 
that  it  is  my  duty  to  claim  it 

Mr.  FESSENDEN.  In  the  individual  case  to 
which  the  Senator  alludes  I  perhaps  agree  with 
him;  and  I  do  not  know  but  that  there  may  be 
some  other  cases  of  a  similar  description;  but  it 
strikes  me,  as  theamendment  is  worded,  it  would 
be  likely  to  cover  many  cases  where  no  such 
promise  was  made  and  no  such  understanding 
had.  Take,  for  instance,  the  troops  in  Maryland. 
They  have  raised  several  regiments  there,  and 
raised  them  under  the  peculiar  promises  that  were 
made  to  them.  It  would  cover  them  as  well.  It 
would  cover  all,  I  suppose. 

Mr.  COLLAMEPc.  1  would  ask  the  gentleman 
if  he  knows  what  were  the  terms  on  which  they 
were  enlisted.' 

Mr.  FESSENDEN.  I  do  not  know  that  they 
were  raised  under  that  particular  promise;  but  this 
amendment  provides  for  paying  so  much  to  vol- 
unteers, and  niay  include  them. 

Mr.  COLLAMER.  Were  those  men  enrolled 
and  subject  to  draft.' 

Mr.  FESSENDEN.     I  do  t^t  know. 

Mr.  COLLAMER.  These  men  went  because 
they  might  as  well  go  and  take  the  bounties  as 
wait  to  be  drafted.     They  were  all  on  the  rolls. 

Mr.  FESSENDEN.  I  am  not  sufficiently 
aware  of  the  facts  to  vote  on  the  Senator's  prop- 
osition. I  say  to  him  distinctly  that  if  these  men 
were  enrolled  and  subject  to  draft,  and  were  taken 
into  the  service  on  that  understanding,  and  pre- 
cisely in  the  same  way  that  while  men  were,  I 
see  no  reason  why  they  should  not  have  the  same 
bounty;  and  I  agree  with  him  on  that  subject.  1 
do  not  see  any  reason  for  the  distinction;  but  in 
making  a  general  provision  we  should  be  careful 
that  we  do  not  run  the  Government  to  very  great 
expense  in  reference  to  men  who  really  are  not 
entitled  to  the  money,  and  I  want  time  to  look 
into  it. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Maine  allow  me  a  moment.'  I  happened  to  be 
on  the  Eastern  Shore  of  Maryland  when  many  of 
these  enlistments  were  made.  The  Government 
sent  steamers  to  certain  towns  on  that  shore,  and 
notice  was  given  out  that  any  negroes  who  wished 
to  enter  the  military  service  would  be  received  on 
the  .steamboats;  and  1  saw  some  of  them  taken  off 
on  n  steamboat. 


Mr.  COLLAMER.    Was  there  anything  said 

about  their  getting  a  bounty  .' 

Mr.  SAULSBURY.   I  never  heard  a  word  of  it. 

Mr.  FESSENDEN.  I  cannot  vote  for  this 
amendment  if  it  is  to  be  pushed  on  this  resolution 
to-day 

Mr.  COLLAMER.  There  is  no  other  on  which 
to  put  it. 

Mr.  FESSENDEN.  Unless  the  Senator  in- 
troduces anewone;  and  of  that  he  willjudge.  All 
I  ask  is  that  it  may  go  over  until  we  can  get  the 
proper  information  to  see  how  far  it  will  go,  and 
to  what  cases  it  will  apply.  It  is  entirely  unsafe 
to  legislate  here  on  the  assertions  and  recollection 
of  Senators  as  to  a  particular  statement  that  has 
been  made.  That  we  have  experienced  often. 
By  legislating  in  that  way  we  may  get  ourselves 
into  a  difficulty  that  it  will  be  hard  to  get  out  of. 
If  the  Senator  from  Massachusetts  will  consent 
to  let  the  joint  resolution  go  over  to  a  subsequent 
day,  until  we  can  obtain  the  requisite  information 
on  the  amendment  proposed,  to  see  how  far  it 
applies,  it  may  perhaps  be  put  into  a  position 
where  I  can  vote  for  it.  On  the  statement  of  the 
honorable  Senator  from  Vermont,  I  feel  disposed 
to  vote  for  his  amendment;  but  it  is  unsafe  to  act 
on  it  until  we  gel  more  information  than  we  have 
now.  I  liope  the  Senator  from  Massachusetts 
will  consent  to  let  the  resolution  go  over  until  to- 
morrow, so  that  we  may  get  this  information, 
because  it  is  a  very  important  amendment,  and 
one  which  we  oughtnot  to  act  upon  without  more 
information. 

Mr.  COLLAMER.  I  have  no  objection  to 
that  course. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is  on  the  amendment  moved  by  the  Sen- 
ator from  Vermont. 

Mr.  FESSENDEN.  And  it  is  in  order  that 
we  may  get  the  requisite  information  of  the  ex- 
tent of  that  amendment  that  1  suggest  that  we 
take  a  little  more  time  with  it,  because  it  may- 
have  a  vastly  more  extensive  operation  than  it 
would  appear  to  have  on  the  face  of  it. 

Mr.  WILSON.  To  accommodate  gentlemen, 
I  move  to  postpone  the  further  consideration  of 
this  resolution  until  to-morrow. 

The  motion  was  agreed  to.  ' 

LIEUTENANT  GENERAL. 

Mr.  WILSON.  I  now  move  to  take  up  the 
House  bill  reviving  the  grade  of  lieutenant  gen- 
eral. 

Mr.  FESSENDEN.  Before  the  question  is 
put  on  that  motion  I  wish  to  make  a  suggestion 
to  the  Senator  from  Massachusetts.  1  am  as 
ready  myself  to  act  upon  the  bill  providing  for  a 
lieutenant  general  now  as  at  any  time,  but  we 
have  already  had  the  roll  of  the  Senate  called  and 
it  appears  that  we  have  barely  enough  to  make 
a  quorum.  It  would  be  very  desirable  that  we 
should  have  a  full  Senate  when  we  act  upon  a  bill 
of  that  character,  and  as  there  is  considerable 
business  to  be  done  in  executive  session  I  suggest 
whether  we  had  not  better  spend  the  rest  of  the 
day  in  acting  on  that  kind  of  business  to  which 
there  is  no  objection,  and  thus  get  rid  of  it  and 
prevent  its  occupying  our  time  hereafter. 

Mr.  WILSON.  I  am  willing  after  the  bill 
shall  be  taken  up  to  go  into  executive  session. 

Mr.  FESSENDEN.  Very  well;  I  have  no 
objection  to  that. 

Mr.  WILSON.  I  am  very  anxious  to  get  this 
bill  through. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  SHERMAN.  Oh,  no!  Let  us  finish  the 
bill. 

Mr.  SUMNER.     I  doubt  if  we  can. 

Mr.  SHERMAN.  Rather  than  delay  a  com- 
pliment of  this  kind,  I  would  at  once  consent  to 
agree  to  the  amendments  of  our  Military  Com- 
mittee, and  pass  the  bill  in  that  shape. 

Mr.  FESSENDEN.  We  have  hard  work  to 
get  a  quorum  here,  even  after  sending  out  for  mem- 
bers. 

Mr.  SHERMAN.  I  think  there  will  be  no  diffi- 
culty in  keeping  a  quorum  here  to  act  upon  the 
bill  now  before  the  Senate.  It  seems  to  me  that 
we  ought  not  to  delay  action  on  a  complimentary 
bill  of  this  character.  If  we  are  to  pass  it  at  all, 
let  us  pass  it  promptly;  and,  as  a  friend  of  tlie 
House  bill  unaltered,  1  would  rather  agree  at  once 
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to  the  adoption  of  the  amendments  of  our  com- 
mittee and  pass  it  in  thai  shape  than  have  it  longer 
delayed.  I  shall  not  detain  the  body  by  discus- 
sion, but  1  hope  the  Senate  will  act  on  the  bill. 

Mr.  FESSENDEN.  My  objection  is  founded 
upon  the  very  idea  tiiat  it  is  in  a  great  degree  com- 
plimentary; but  perhaj:is  we  have  no  right  to  as- 
sume that,  though  we  know  the  fact;  and  1  say 
that  in  order  to  make  it  so  we  ought  to  have  a  full 
Senate  when  we  act  upon  it,  and  not  a  bare  quo- 
rum. The  Senator  must  be  aware  that  on  the 
call  of  the  roll  before  we  were  obliged  to  send 
out  for  members  in  order  to  make  a  quorum. 

Mr.  SHERMAN.  I  do  not  think  the  question 
is  one  of  sufficient  doubt  to  call  for  a  division. 

Mr.  FESSENDEN.  If  the  bill  be  passed  to- 
day it  will  be  by  a  very  lean  vote. 

Mr.  SHERMAN.  Perhaps  as  large  a  vote  to- 
day as  at  any  other  time. 

Mr.  FESSENDEN.  I  think  that  on  a  matter 
discussed  so  much  we  ouglit  to  have  a  full  vote. 

Tile  FRKSIDEJ^T pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts that  the  Senate  proceed  to  the  consideration 
of  executive  business. 

The  question  being  put,  it  was  declared  that  the 
ayes  appeared  to  prevail. 

Mr.  SHERMAN  called  for  a  division. 

Mr.  SUMNER.  A  division  will  show  that  we 
have  not  a  quorum  here. 

Mr.  SHERMAN.  We  know  that  if  we  go  into 
executive  session,  divisions  will  occur  almost  im- 
mediately; and  therefore,  if  we  are  without  a 
quorum,  that  fact  may  as  well  be  ascertained 
now. 

Mr.  SUMNER.  I  will  state  that  there  is  busi- 
ness which  it  is  important  to  act  upon  in  execu- 
tive session,  with  regard  to  which  I  think  there 
will  be  no  division,  but  which  must  in  the  nature 
of  the  case  take  a  little  time. 

The  Senate  being  divided  on  the  motion  of  Mr. 
Sumner,  there  were  15  ayes  and  7  noes. 

The  PRESIDENT  pro  tempore.  There  is  not 
a  quorum  voting. 

Mr.  SHERMAN.    I  call  for  the  yeas  and  nays. 

Mr.  HALE.  I  move  that  the  Senate  adjourn. 
There  is  no  use  in  sitting  here  without  a  quorum. 

The  ^PRESIDENT  pro  tempore.  The  motion 
of  the  Senator  from  New  Hampshire  is  in  order. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays 
on  tliat  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  am  requested  to  say  that 
the  absence  of  the  Senator  from  Illinois  [Mr. 
Trumbull]  is  in  consequence  of  severe  illness  in 
his  family,  by  which  he  is  called  away,  and  he  is 
not  able  to  assure  the  Senate  at  what  time  he  can 
return. 

The  question  being  taken  by  yeas  and  nays,  on 
the  motion  of  Mr.  Hale,  resulted — yeas  3,  nays 
34;  as  follows: 

YE.AS— Mossr-'i.  Davis,  Il.ile,  and  Saulsbury— 3. 
NAYS— Mossr.-i.  Buck.ilew,  Cailile,  Chandler,  Clark, 
Collamer,  Comiess,  Dixon,  Fessendon,  Foot,  Foster,  Har- 
ding, Harlan,  llarri-i,  Henderson,  fjoward,  Howe,  Johnson, 
Lane  of  Indiana,  tianc  of  Kansas,  McDongall,  Morgan, 
Morrill,  Nesmitli,  I'owill,  Ramsey,  Kiddle,  Sherman,  Sum- 
ner, Ten  Eyck,  Van  Winkle,  Wade,  Willoy,  Wilson,  and 
Wright.— 3'1. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDENT  pro  tempore.  A  quorum 
being  now  ])resent,  the  question  recurs  on  the  mo- 
tion of  the  Senator  from  Massachusetts  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to;  and  after  sometime 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  23,  18G4. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaphiin,  Rev.  W.  II.  Channing. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

EXECUTrVE  COMMUNICATION. 
The  SPEAKER,  by  unanimous  con.sent,  laid 
before  the  Ilouae  a  communication  from  the  War 
Department,  transmitting  a  statement  of  the  ex- 
penditure of  the  contingent  fund  of  that  Depart- 
ment; which  was  ordered  to  be  printed,  and  re- 
ferred to  the  Committee  on  Expenditures  in  tho 
War  Department. 


CONTESTED  ELECTION  IN  MISSOURI. 

The  SPEAKER,.by  unanimous  consent,  laid 
before  the  House  depositions  in  the  contested- 
election  case  between  James  Lindsey  and  John 
G.  Scott,  from  the  third  congressional  district  of 
Missouri,  on  the  part  of  the  contestant;  which 
were  referred  to  the  Committee  of  Elections. 

TOTES  ON  THE  ENROLLMENT  BILL. 

Mr.  MALLORY.  I  ask  unanimous  consent  to 
record  my  vote  on  the  report  of  the  committee  of 
conference  u[)on  the  conscription  bill. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  MALLORY.  I  hope  the  gentleman  will 
withdraw  the  objection.  I,  in  common  with  many 
others,  understood  that  no  vote  would  be  taken 
on  that  matter  on  Friday  evening,  and  under  that 
impression  we  left  the  Hall.  We  were  anxious, 
and  we  are  anxious  still,  to  record  our  votes  on 
that  measure,  and  I  hope  the  House  will  not  be 
found  wantingin  courtesy  by  refusing  us  the  priv- 
ilege now  of  recording  our  votes.  I  will  say  to 
the  gentleman  from  Ohio  [Mr.  Schenck]  I  have 
no  idea  we  can  change  the  result.  If  he  finds  there 
is  any  danger  of  that  he  can  withdraw  his  consent. 

Mr.  SCHENCK.  This  is  not  a  matter  of  court- 
esy. I  expected  the  first  application  would  come 
from  this  side  of  the  House.  On  Friday  we  were 
left  very  nearly  without  a  quorurn,  and  I  shall  now 
object  to  every  application  of  this  kind  except 
where  the  ap  plican  t  was  absent  on  account  of  sick- 
ness. 

Mr.  MALLORY.  I  was  very  unwell  and  had 
been  for  some  time,  and  I  was  worn  out  with  the 
long  session  on  that  day  before  I  left.  I  ask  the 
gentleman  if  he  will  now  object  to  my  voting? 

Mr.  SCHENCK  declined  to  withdraw  his  ob- 
jection. 

Mr.  MALLORY.  I  should  have  voted  «'  no." 

Mr.  GRIDER.  I  ask  unanimous  consent  to 
record  my  vote  on  the  conscript  bill. 

The  SPEAKER.  The  gentleman  from  Ohio 
says  he  objects  to  every  application  to  vote,  ex- 
cept where  sickness  prevented  the  applicant  from 
voting. 

Mr.  SCHENCK.     I  am  compelled  to  object. 

Mr.  GRIDER.  I  would  have  voted  in  the  neg- 
ative. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for  the 
regular  order  of  business. 

Mr.  BOYD.  I  wish  to  record  my  vote  on  the 
conscript  bill. 

Objection  was  made. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
their  Chief  Clerk,  announced  that  the  Senate  had 
agreed  to  the  report  of  the  committee  of  conference 
upon  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (H.  II.  No.  122)  to  increase  the  internal 
revenue,  and  for  other  purposes. 

freedmen's  affairs. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  called  for.  The  call  for  committees  for 
reports  is  in  order;  and  under  that  call  the  House 
resumes  the  consideration  of  the  bill  (H.  R.  No. 
51)  to  establish  a  Bureau  of  Freedmen's  Aflairs, 
on  which  the  gentleman  from  Pennsylvania  [Mr. 
Kelley]  is  entitled  to  the  floor. 

Mr.  KELLEY  took  the  floor. 

Mr.  HARDING.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  mo  to  make  a  statement. 
The  report  of  the  committee  of  conference  on  the 
enrollment  bill  was  brought  u]j  at  a  very  late  hour 
on  Friday  evening,  at  a  time  when  no  man  in  the 
House  expected  it  would  be  brought  up.  The 
hour  was  so  late  that  the  report  then  took  every 
man  by  surprise.  At  that  late  hour  a  gentleman 
was  upon  the  floor  making  a  lengthy  speech;  and 
I  regard  the  bringing  in  of  that  report  then  as  tak- 
ing an  unfairadvanlageof  those  who  were  absent. 
I  would  have  voted  against  that  iniquitous  meas- 
ure had  1  been  here. 

Mr.  BLAIR,  of  West  Virginia.  I  ask  the  con- 
sent of  the  gentleman  from  Pennsylvania  to  say 
that  if  I  had  been  here  on  Friday  I  should  have 
voted  in  favor  of  the  report  of  the  committee  of 
conferer)ce  on  the  conscription  bill. 

Mr.  KELLEY  resumed  the  floor. 

Mr.  STEliBINS.  Will  the  gentleman  give  way 
to  me  for  a  moment.' 

Mr.  KELLEY.  I  cannot,  if  it  in  to  como  out 
of  my  time;  otherwise  I  will  gladly  yield. 


Mr.  STEBBINS.  I  desire  to  introduce  a  reso- 
lution which  will  give  rise  to  no  debate. 

Mr.  SPALDING.     I  object. 

Mr.  ELIOT.  Will  the  gentleman  from  Penn- 
sylvania yield  to  me  for  a  moment.' 

Mr.  KELLEY.  I  understand  that  the  chair- 
man of  the  committee,  whose  bill  I  am  about  to 
sustain,  proposes  to  offer  an  amendment  to  the 
bill,  and  I  hope  the  gentleman  from  Ohio  [Mr. 
Spalding]  will  withdraw  his  objection  for  that 
purpose. 

Mr.  ELIOT.  I  offer  the  amendment  which  I 
send  to  the  Clerk's  desk. 

Mr.  ANCONA.     I  object. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts can  modify  liis  amendment. 

Mr.  ELIOT.  That  is  all  I  want  to  do.  It 
will  make  the  bill  more  acceptable  to  gentlemen 
opposite. 

Mr.  MALLORY.  I  rise  to  a  question  of  order. 
Have  I  not  a  right  to  object  to  the  gentleman  from 
Pennsylvania  [Mr.  Kelley]  yielding  the  floor.' 

The  SPEAKER.  The  gentleman  could  have 
done  so  if  he  had  objected  in  time,  but  he  did  not 
do  so. 

Mr.  SlALLORY.  I  objected  as  soon  as  I 
found  out  what  the  gentleman  wanted. 

The  SPEAKER.  The  gentleman  asked  to 
have  the  privilege  of  modifying  his  amendment. 

Mr.  ANCONA.  And  I  rose  in  my  place  and 
objected. 

The  SPEAKER.  The  Chair  heard  the  gen- 
tleman from  Pennsylvania,  but  the  objection  came 
too  late. 

Mr.  ELIOT.  I  propose  the  following  modifi- 
cations: 

At  the  end  of  section  one  add  the  words  "nor  concern- 
ing any  other  persons  than  freedmen." 

On  page  5,  in  section  six,  after  the  words  "real  estate," 
in  line  nineteen,  insert  the  words  "  within  such  districts." 

Strike  out  "  therefrom"  in  section  six,  line  twenty-four, 
and  insert  "from  said  lands." 

I  now  ask  that  the  bill  as  amended  be  printed. 

Mr.  ANCONA.     I  object. 

Mr.  KELLEY.  Mr.  Speaker,  mutation  is  the 
law  of  our  life.  Paradoxical  as  it  may  seem,  no 
law  is  more  immutable  or  inexorable  than  lliis. 
"  Passing  away  "is  written  on  all  material  things. 
Nothing  bideth  in  one  stay;  and,  sir,  much  of  pain 
and  anguish  as  these  ever-recurring  changes,  the 
inevitable  product  of  swift-winged  time,  may 
bring,  they  are  the  sole  source  of  hope  and  aspi- 
ration; theyare  the  method  and  sure  guarantee  of 
progress,  social  and  political.  Stagnation  is  death. 
Bats  and  owls  undoubtedly  have  their  place  in  the 
economy  of  nature,  but  in  their  love  of  the  twilight 
and  darkness  that  succeed  the  day  they  do  not 
symbolize  the  wise  and  sagacious  statesman. 
That  nation  is  in  a  bad  way  whose  legislators' 
intellectual  vision  is  from  the  back  oftheir  heads; 
whose  faith  ignores  eternal  laws  because  they  are 
invisible,  and  lays  hold  only  of  such  palpable  facts 
as  that  pep|ier  is  hot  in  the  mouth,  and  that  when 
the  sun  is  at  meridian  it  should  be  noon  by  the  al- 
manac; and  whose  hope  sings  no  joyful  pi-ophecy 
of  a  better  future,  but  spends  itself  on  a  sad  refrain 
made  up  of  legentl  and  tradition.  The  wise  states- 
man— indeed,  he  who  is  at  all  a  statesman  is  keen 
and  far-sighted — notes  the  ever-recuning  new 
facts  of  the  new  day.  He  watches  the  progress 
ofsentimentand  opinion.  He  observes  the  devel- 
opmeiit  of  the  material  resources  of  his  country 
and  of  the  world.  He  pays  regard  to  thegreat 
eternal  laws  of  justice,  right,  and  truth,  and  frinn 
time  to  time  so  modifies  those  habits,  customs, 
and  institutions  which  are  vicious  or  essoiitinlly 
temporary  and  transitory  as  to  bring  the  order  of 
society  into  harmony  with  nature's  laws,  and  thus 
secure  the  prosperity  and  peace  of  the  people. 

Sir,  statesmanship  would  have  averted  the  re- 
bellion that  now  scourges  our  country.  The 
fathers  of  the  country  saw  the  character  of  sla- 
very. They  gave  us  the  Ordinance  of  1787,  which 
forever  prohibited  it  north  and  west  of  iht;  Ohio 
river.  They  excluil(;d  from  our  Constitution  the 
words  "  slave"  and  "  slavery,"  because  they  be- 
lieved the  institution  to  be  transitory,  and  would' 
not  cause  the  blush  of  shame  to  mantle  the  cheeks 
of  their  descendants  by  recording  in  that  endur- 
ing instrument  the  fact  that  an  institution  so  in- 
compatible with  its  scope  and  spirit  luul  ever  ex- 
isted under  it.  Had  their  counsels  prevailed,  or 
had  statesmen  succeeded  them  in  the  government 
of  the  country,  slavery  would  have  long  since 
been  abolished,  and  other  questions  tlian   those 
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which  now  distract  our  country  would  have  been 
in  process  of  solution  at  the  hands  of  a  peaceful, 
prosperous,  and  mighty  people.  But  it  was  not 
so  ordered.  The  Government  was  confided  to  the 
hands  of  wicked  and  short-sighted  demagogues, 
and  they,  by  disregarding  tlie  immutable  laws  of 
right  and  justice,  have  involved  us  in  war;  and  it 
is  the  part  of  the  statesman  and  the  wise  legis- 
lator to  accept  the  facts  of  tlie  day  as  he  finds  them, 
to  apply  to  them  controlling  and  enduring  princi- 
ples, and  thus  to  evoke  beauteous  order  out  of  the 
sanguinary  chaos  that  surrounds  us.  This  he  may 
do  by  inaugurating  a  system  of  paid  labor  that 
shall  be  in  harmony  with  the  spirit  of  the  age  and 
Christian  civilization. 

The  bill  under  consideration,  Mr.  Speaker,  is 
well  calculated  to  produce  these  happy  results. 
The  committee  charged  with  its  preparation  has 
considered  it  in  no  narrow  or  partisan  spirit. 
The  majority  of  the  committee  beheld  the  great 
need  of  such  a  bureau  as  it  contemplates.  They 
have  called  from  far  and  near  the  wisest  counsel- 
ors. They  have  heard  slaveowning  and  other  cit- 
izens of  the  rebellious  territory.  They  have  called 
to  their  aid  officers  both  civil  and  military  who 
had  enjoyed  the  means  of  ascertaining  what  is 
needed,  and  after  mature  deliberation  they  have 
reported  the  bill  as  it  stands  before  the  House. 
Its  immediate  passage  is  demanded  by  the  fact 
that  the  ancient  order  of  things  has  been  destroyed 
over  a  territory  described  by  the  eloquent  gentle- 
man from  New  York  [Mr.  Brooks]  as  "larger 
than  were  the  whole  thirteen  original  States  of 
these  United  States;  a  territory  extending  from 
the  shores  of  the  Potomac  to  the  Rio  Grande." 
The  constitutions  of  the  States  that  once  had  juris- 
diction over  that  vast  territory  were  extinguished 
when  sovereign  conventions  of  the  people  severed 
the  ligaments  that  bound  them  to  the  Constitution 
and  Go  vernmen  t  of  the  United  States.  Their  able- 
bod  ied  white  men  have  been  or  are  being  con- 
scripted by  the  despotic  and  aristocratic  usurpers 
of  their  government  to  make  war  upon  us  and  our 
institutions.  Their  slaves,  freed  by  the  proclama- 
tion of  the  Commander-in-Chief  of  our  Army  and 
Navy,  are  fleeing  by  tens  and  hundreds  of  thou- 
sands to  our  standard  and  within  our  lines,  and 
the  broad  territory  to  which  we  look  for  supplies  of 
cotton,  rice,  sugar, and  tobacco  lies  a  wide  waste, 
overgrown  with  weeds.  The  bill  proposes,' by 
means  simple, legal,  constitutional,  and  inexpens- 
ive, nay,  by  which  millions,  many  millions,  per 
annum  will  be  added  to  the  Treasury  of  our  coun- 
try, to  cultivate  so  much  of  these  lands,  and  to 
employ  in  their  cultivation  so  many  of  these  peo- 
ple as  have  come  or  may  come  within  our  lines. 
In  the  cultivation  of  its  lands  a  nation  finds  its 
wealth.  And  none  can  suffer  from  the  employ- 
ment of  idle  laborers  on  abandoned  lands. 

The  future  welfare  of  the  freedmen  demands 
Buchaction.  They  must  not  be  permitted  to  con- 
tract habits  of  idleness,  indolence,  and  vagrancy. 
The  welfare  of  the  people  of  the  North  demands 
it.  They  need  the  commodities  yielded  by  this 
territory.  Their  industry  is  paralyzed  by  the 
want  of  cotton  which  will  be  produced  on  these 
fields  and  by  the  labor  of  these  people.  The 
world  at  large  demands  it.  The  absence  of  the 
well-directed  toil  of  these  very  people  upon  the 
neglected  lands  now  and  soon  to  be  within  our 
Hues  has  caused  gaunt  want  and  starvation  to 
stalk  through  the  manufacturing  districts  of  Great 
Britain  and  the  continent.  And  itisourduty,  by 
prompt  legislation,  to  stanch  these  wounds,  as  we 
can  do  by  the  coming  autumn.  The  provisions 
of  this  bill  arc  well  directed  to  that  end .  Human- 
ity, the  spirit  of  the  nineteenth  century,  and  Chris- 
tian civilization  demand  its  immediate  passage. 

Happily,  I  need  not  dwell  on  its  details.  They 
were  elaborately  explained  by  my  colleague  on 
the  committee,  the  chairman,  when  he  introduced 
the  bill  to  the  attention  of  the  House.  On  that 
occasion  he  challenged  the  free,  frank,  and  full 
discussion  of  the  bill ;  and  what  response  has  been 
made  to  his  challenge?  The  gentleman  from  Ohio, 
[Mr.  Cox,]  th(!  gentleman  from  the  Brooklyn  dis- 
trict of  New  York,  [Mr.  Kalbfleiscii,]  and  the 
gentleman  from  the  city  district  of  that  State,  [Mr. 
JBrooks,]  have  all  spoken  to  tin;  bill;  but  they 
liave  not  discussed  its  (hitails.  They  have  not  at- 
tempted to  point  out  the  provisions  in  it  that  are 
unconstitutional,  illegal,  or  unwise.  They  have 
hotipedupon  it  invective  and  denunciation;  but  its 
details  and  its  sjurit  they  have  evaded.     Indeed, 


the  gentleman  from  New  York   [Mr.  Brooks] 
said: 

"  But,  Mr.  Speaker,  it  is  vain  for  me  to  attempt  to  dis- 
cuss the  details  of  tlii.s  bill,  for  it  is  a  bill  wiiich  has  doubt- 
less been  caueused  and  settled  and  decided  upon  else wli ere. 
I  will  not,  thcicfore,  waste  the  time  of  the  House  in  a  futile 
discussion  of  its  details." 

Futile,  indeed,  would  have  been  the  discussion 
had  the  gentleman  attempted  to  verify  his  denun- 
ciation of  the  bill  by  pointing  out  the  provision^ 
which  sustained  or  justified  it.  The  gentlemen 
chose  rather  to  evade  the  bill,  its  objects,  and  its 
provisions,  and  to  entertain  us  with  incoherent 
rhapsodies,  which  would  have  been  very  well  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
where  we  all  speak  for  buncombe,  but  which 
sounded  dreary  and  melancholy  enough  in  con- 
nectiott  with  a  great  and  grave  topic  like  that 
which  should  properly  have  engaged  the  attention 
of  the  House. 

Sir,  in  the  absence  of  assailable  provisions  in 
the  bill,  the  gentleman  from  New  York  [Mr. 
Brooks]  poured  forth  his  indignation  upon  the 
gi-and  old  Puritan  State.     He  said: 

"  I  Isnovv  the  spirit  of  Massachusetts.  1  know  her  inex 
orable,  unappeasable,  demoniac  energy.  I  know  tliat  what 
she  decrees  she  will  execute,  as  when  she  ordered  the 
burning  of  tlie  witches  at  Salem,  or  the  scourging  of  the 
Quakers,  or  exile  of  the  Baptists  to  the  rocky  shores  of  the 
Narragansett  or  to  the  mountain-fastnesses  and  glens  of 
New  Hampshire,  v/here  my  maternal  Baptist  ancestors  were 
banished.  Hence  when,  as  now,  she  decrees  on  the  African, 
I  tremble  for  three  million  of  hitherto  happy  human  beings 
now  doomed  to  extermination." 

And  again  he  said: 

"  The  spirit  of  Massachusetts  has  done  in  two  or  three 
years  only  what  Christ,  or  the  church  of  Ciirist,  was  twelve 
or  fifteen  hundred  years  in  accomplishing  in  the  Roman 
empire." 

Sir,  I  am  no  son  of  Massachusetts  or  New 
England  as  the  gentleman  is;  but  1  remember  that, 
in  my  wayward  youth,  being  free  from  the  indent- 
ure that  had  bound  me  to  a  long  apprenticeship, 
but  not  having  attained  manhood,  1  wandered 
from  my  native  Pennsylvania, counter  to  the  cur- 
rent tide  of  emigration,  in  pursuit  of  employment, 
and  found  a  home  in  Massachusetts,  and  I  may 
be  pardoned  if  I  pause  fora  moment  to  feebly  test- 
ify my  gratitude  to  her  in  whom  I  found  a  gentle 
and  generous  foster-mother.  1  thank  God  for  the 
Puritan  spirit  of  Massachusetts.  A  boy,  poor, 
friendless,  and  in  pursuit  of  wages  for  manual 
toil,  I  found  open  to  me  in  the  libraries  of  Boston 
the  science,  history,  and  literature  of  the  world. 
At  a  cost  that  even  the  laboring  man  did  not  feel 
1  found,  night  after  night,  and  week  after  week, 
in  her  lyceums  and  lecture-rooms  the  means  of 
intercourse  with  her  Bancroft,  her  Brownson, 
her  Everetts,  her  Channings,  her  Prescotls,  her 
Emerson,  and  scores  of  other  as  learned  and  as 
able,  though  perhaps  less  distinguished  sons  than 
these.  1  thus  learned  what  it  was  to  bean  Amer- 
ican citizen,  and  to  what  a  height  American  civ- 
ilization will  be  carried;  and  1  found  four  years 
of  life  spent  at  well-paid  toil  worth  to  me  what 
the  same  number  of  years  in  a  college  might  have 
been.  I  thank  the  men  of  Massachusetts, as  will 
the  scholars  in  public  schools  fitshioned  upon  her 
principles  in  the  city  of  Charleston  in  good  time. 
They  may  be  white,  they  may  be  black,  they 
may  be  yellow,  but  when  the  oivilization  of  Mas- 
sacluisetts  shall  have  petietrated  that  dark  city, 
and  fashioned  its  institutions  as  it  will,  the  pleas- 
ure of  the  pupils  in  the  schools  will  bo  to  thank 
God  night  and  morning  for  the  spirit  of  Pvlas- 
sachusetls  which  kept  liberty  alive,  and  finally 
brought  its  blessings  to  the  entire  people  of  the 
country.  Yes,  sir,  Massachusetts  in  the  past  two 
or  three  years  has  given  a  practical  application  of 
those  principles  which  in  twelve  or  fifteen  centu- 
ries gave  freedom  to  Europe,  and  is  about  giving 
it  to  all  the  people  of  America.  Not  without  war, 
however;  atul  the  gentleman  ignored  the  teachings 
of  history  when  he'  said  that  it  had  been  done 
without  war  in  Europe.  Sir,  the  history  of  the 
contest  for  freedom  in  Europe  is  a  history  of  con- 
tinuous, sanguinary,  and  destructive  war. 

The  gentleman  from  Ohio  [Mr.  Cox]  less 
gravely — 1  will  not  say  more  flippantly,  for  that 
might  be  oflensivo — devoted  his  hour,  as  1  have 
said,  not  to  the  examination  of  the  bill,  but  to  a 
criticism  of  certain  utterances  of  Wendell  Phil- 
lips and  Theodore  Tilton,  and  the  rending  of 
copious  extracts  from  an  anonymous  pnmplilct 
recently  published  by  Dexter,  Hamilton  &  Co., 
Nassau  street,  NewYork,  entitled  Miscegenation. 


I  am  a  little  disappointed,  Mr.  Speaker,  that 
this  bill  should  receive  such  treatment  at  the 
hands  of  gentlemen  on  the  other  side  of  the  House. 
They  profess  to  sympathize  with  the  people  of 
the  South.  They  profess  to  Vi/ish  for  peace  and 
to  restore  them  to  the  blessings  of  society.  Sir, 
do  they  not  know  that  this  bill  relates  to  four 
million  people  of  the  South,  half  a  million,  cer- 
tainly more  than  four  hundred  thousand,  of  whom 
are  the  near  relatives  of  their  former  associates 
upon  this  floor  and  their  partisans  in  the  South, 
men  to  whom  they  and  their  deluded  partisans 
confided  the  administration  of  our  Government 
for  more  than  thirty  years.'  None  know  better 
than  these  gentlemen  that  one  half  million  of 
those  slaves  are  the  near  relatives,  the  uncles, 
aunts,  and  cousins,  brothers,  sisters,  and  children 
of  the  Democracy  of  the  South;  that  in  the  veins 
of  that  number  of  colored  people  tingles  the  blood 
of  what  the  gentlemen  have  been  pleased  to  con- 
sider the  master  race  of  this  country.  The  gen- 
tleman intimated  that,  by  reason  of  the  utter- 
ances to  which  he  referred,  he  was  satisfied  that 
the  Republicans  and  abolitionists  of  the  North 
would  fall  into  the  practice  of  amalgamation.  Sir, 
he  knows  very  well  that  the  complaint  of  the  al- 
leged illegal  and  unconstitutional  arrest  of  that 
specimen  of  southern  chivalry,  that  representa- 
tive of  Virginia  manners  and  morals,  that  leader 
of  the  NewYork  Democracy,  Captain  J.U.An- 
drews, is  not  their  real  grievance  in  the  premises. 
He  knows  very  well  that  their  real  grievance,  and 
that  out  of  which  they  expected  to  make  most 
capital  while  they  hoped  to  restore  slavery  to  its 
old  political  power,  is  that  when  the  officers  tore 
that  husband  of  a  white  woman  ruthlessly  from 
the  sweltering  embrace  of  his  African  inamorata 
they  violated  Democratic  usages.  Yes,  sir;  thfs 
is  their  real  cause  of  complaint  in  the  premises. 

It  is  not  the  men  of  the  North  who  have  been 
enamored  by  that  complexion  which  is  described 
as  the  "  shadowed  livery  of  the  burning  sun." 
It  is  not  the  men  of  the  North  who  have  laid 
their  "  snowy  hands"  in  "  palms  of  russet;"  or 
have  "  hung  Europe's  priceless  pearl  that  shames 
the  Orient  on  Afric's  swarthy  neck;"  or  realized 
experimentally  the  truth  of  the  poet's  aphorism, 
that 

"  In  joining  contrasts  lieth  Love's  delight." 

These  exquisite  and  delicate  sources  of  enjoy- 
ment have  been  in  the  exclusive  possession  of  the 
southern  Democracy,  the  colaborers  in  politics  of 
the  gentleman  who  charges  them  so  wantonly 
upon  the  people  of  his  own  section.  He  has 
never  seen  the  white  northern  man  choose  his 
companion  from  that  race.  1  have  by  me  the 
picture  of  a  band  of  slaves  sent  North  by  General 
Banks,  four  of  whom  are  as  white  as  we  who 
hold  this  discussion.  They  come  from  the  col- 
ored schools  recently  established  in  New  Orleans. 
They  are  children  of  southern  Democrats;  born 
in  Virginia  and  Louisiana,  they  were  owned  or 
sold  by  their  fathers  as  negro  slaves. 

I  look,  sir,  upon  that  picture  of  Washington's 
companion  in  the  Revolution  [pointing  to  the  pic- 
ture of  La  Fayette]  and  his  fit  associate  in  this 
Plall,  and  I  remember  that  when  on  his  tour 
through  this  country  in  1824  he  visited  the  south- 
ern States,  he  very  publicly  expressed  his  sur|irise 
at  finding  the  complexion  of  the  negro  population 
in  their  cities  so  largely  changed  from  what  it  had 
been  at  the  close  of  the  revolutionary  war,  and 
expressed  the  hope  that  in  finding  the  two  races 
thus  blending  their  blood  he  might  discover  the 
solution  of  the  slavery  question. 

But  a  few  weeks  ago,  in  conversation  with  a 
distinguished  son  of  Kentucky,  himself  a  slave- 
holder, upon  the  question  now  under  discussion, 
he  said  to  me  that  in  1849  he  was  at  school  at 
Danville,  Kentucky;  that  there  were  there  on  an 
average  three  hundred  yoiuig  men,  and  that  though 
the  colored  ])opulation  of  the  town  numbered  six 
hundred,  tliere  were  butsix  of  pure  African  blood. 
The  scholars  of  that  school  were  not  northern 
abolitionists  or  Republicans.  They  were  the 
wealthy  and  educated  young  gentlemen  of  the 
democratic  South. 

But,  sir,  let  this  question  not  rest  upon  isolated 
instances  or  narrow  localities.  Let  us  look  at  the 
census  of  18G0.  1  find  by  it  that  more  than  half 
n  million  of  the  colored  people  of  that  section  are, 
as  I  have  already  intimated,  the  kindred  of  the 
white  race  of  the  South.  Thus  in  Louisiana,  r.f 
the  free  colored  people,  81.29  per  cent,  arc  of  mixed 
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blood,  while  in  Pcniisyvania  onry  33.67  are  of 
mixed  blood.  And  here  let  me  say  the  latter  are 
nearly  all  of  southern  birth.  I  remember  while 
litigaiion  was  pending;  in  our  courts  between  two 
colored  natives  of  Charleston  there  were  on. one 
occasion  about  fifty  witnesses  in  court.  Some  of 
my  colleagues  remember  the  occasion.  The  con- 
test was  between  Robert  J.  Douglass  and  Wilkin- 
son Jones,  and  among  the  fifty  witnesses,  all  of 
whom  were  natives  ofCharleston,  South  Carolina, 
and  its  immediate  vicinity,  there  was  not  a  black  or 
one  white  man.  They  were  all  of  mixed  blood. 
And  in  behalf  of  Pennsylvania,  1  claim  that  the 
South  has  sent  us  by  far  the  greater  portion  of 
what  we  have  of  that  stock.  In  Alabama  the  per- 
centage of  mixed  blood  is  77.99,  and  in  Vermont 
27.08.  In  Texas  it  swells  to  76.90;  in  Rhode  Isl- 
and it  sinks  to  25.23;  in  South  Carolina  it  rises 
again  to  71.96,  notwithstanding  her  exportations 
to  Pennsylvaniaand  elsewhere;  in  Connecticut  it 
sinks  to22.04.  In  North  Carolina  it  is  71.59;  in 
New  York  it  is  15.88.  In  Florida  it  is  68.99;  in 
New  Jersey  it  is  but  13.64.  But  these,  you  say, 
are  freed  people;  these  are  persons  whose  fathers, 
unwilling  to  sell  their  own  blood,  have  manu- 
mitted their  children.  Let  us  look,  then,  to  the 
statistics  of  the  slave  population.  I  find  that  by 
the  census  of  1850  there  were  of  mixed  blood 
among  the  slave  population  but  7.30  per  cent.; 
and  in  1860,  so  busy  had  the  pro-slavery  Democ- 
racy been  in  augmenting  the  numerical  power  of 
the  institution,  that  the  7.30  had  swollen  to  10.41; 
and  if  the  negro  race  is  to  be  saved  as  a  distinct 
race,  the  only  way  to  do  it  is  to  take  it  from  the 
embrace  of  the  slaveholders,  to  acknowledge  the 
humanity  of  the  slave,  to  give  him  the  rite  of  mar- 
riage, and  to  teach  him  those  great  truths  which, 
according  to  the  gentleman  from  New  York,  in 
twelve  or  fifteen  hundred  years  gave  freedom,  and 
with  it  morals,  to  Euiope. 

But  enough  and  something  too  much  of  this. 
Indeed,  I  crave  the  pardon  of  the  House  for  hav- 
ing followed  the  gentleman  from  Ohio  so  far  into 
this  discussion. 

It  is  not  for  me,  Mr.  Speaker,  to  predict  the 
fate  of  races  of  people.  It  is  not  for  me  to  dis- 
close the  providence  of  God  with  reference  to  our 
country.  "Sufficient  unto  the  day  is  the  evil 
thereof."  My  business,  and  yours,  sir,  and  that 
of  this  House,  is  to  legislate  wisely  for  the  remedy 
of  tiie  evils  that  now  beset  our  country.  The 
country,  the  world,  humanity  at  large  needs  the 
laborofthesefreedmen  upon  the  broad  lands  aban- 
doned by  rebel  owners,  and  I  beg  the  House  to 
pass  this  bill  as  the  sure  means  of  securing  pres- 
ent blessings  and  future  peace  and  national  pros- 
perity. 

Tiie  gentleman  from  New  York  [Mr.  Brooks] 
said  further: 

"  I  must  accept  facts  .nccotnplisheil,  and  abide  by  the 
consequences.  Hence  I  rocojrnize  the  abolition  of  slavery; 
hence  I  intend  to  act  liereal'tcr  upon  that  recognition,  be- 
cause it  is  inevitalile.  So  far  as  1  have  influence  I  intend 
to  withdraw  tliat  question  from  tlie  exciting  canvass  of  the 
day,  and  to  go  before  the  people  upon  other  matters  of  dif- 
ference." 

Sir,  I  hail  the  gentleman  as  friend  and  brother 
in  the  good  work  of  the  future.  I  welcome  him 
as  I  hope  soon  to  welcome  to  the  ranks  of  the 
friends  of  freedom  the  gentleman  from  Ohio, 
[Mr.  Cox,]  who  told  us  that  the  Democratic  party 
Jiad  not  been  a  iiro-shivtry  parly,  and  seemed  to 
me  to  be  paving  the  way  for  coming  forward  and 
'oining  those  who  bear  the  standard  of  progress, 
"eg,  I  shall  welcome  him  too,  addicted  to  persi- 
flage as  he  is. 

But  the  gentleman  from  New  York  says  that 
slavery  is  dead.  Let  us,  then,  give  it  decent 
burial.  Let  us  erect  to  its  wicked  memory  a 
monument.  Let  us  close  the  mouth  of  the  sepul- 
cher  with  a  atone  so  weighty  that  it  shall  preclude 
the  possibility  of  resurrection.  Let  us  put  over  it 
the  Constitution  of  the  United  Slates,  having  first 
written  indelibly  therein  that  slavery  or  involun- 
tary servitude,  except  as  punishmenl  for  crime, 
shall  be  forever  prohibited  within  the  United 
States,  or  any  Stale  thereof,  or  any  Territory  be- 
longing thereto.  When  we  fihall  have  done  thai, 
then  slavery  will  be  dead  indeed,  and  the  United 
Slates  be  freedom's  harbinger  lo  mankind,  offer- 
ing perpetual  welcome  to  the  oppressed  of  the 
world.  Will  you,  gentlemen,  give  us  a  vote  for 
that  amendment,  and  thus  attest  the  sincerity  of 
your  conversion.' 

But  something  more  is  to  be  done.     Slavery  is 
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not  quite  dead.  It  holds  a  little  fastness  still  in 
Kentucky,  where  slaves  are  gathered,  I  am  told, 
from  all  the  surrounding  States;  but  it  is  in  the 
act  of  death.  We  may  considerit  dead,  and  pass 
on  to  the  next  duty.  Having  thus  eradicated 
chattel  slavery,  let  us  unite  in  securing  freedonn 
to  the  people  who  have  been  its  victims.  Are 
they  capable  of  freedom.'  Are  they  worthy  of 
our  efforts.'  Let  Messrs.  Owen,  McKay,  and 
Pr.  Flowe  speak.  They  have  had  ample  means 
of  judging,  and  have  carefully  passed  upon  these 
questions.  In  their  reportof  the  American  Freed- 
men's  Inquiry  Commission  they  say: 

"  The  evidence  before  the  commission  establishes,  be- 
yond cavil,  tlie  fact  that  these  refugees  arc,  with  rare  ex- 
ceptions, loyal  men,  putting  faitli  in  the  Government, 
looking  to  it  for  guidance  and  protection,  willing  to  work 
for  moderate  wages  if  promptly  paid,  docile  and  easily  man- 
aged, not  given  to  quarreling  amongtheniselves,  of  temper- 
ate habits,  cheerful  and  uncomplaining  under  hard  labor, 
whenever  they  are  treated  with  justice  and  common  hu- 
manity, and  (in  the  southern  climate)  able  and  willing,  on 
the  average,  to  work  as  long  and  as  hard  as  white  laborers, 
whether  foreign  or  native  born." 

Certainly  such  people  are  capable  of  taking  care 
of  themselves.  Letus  then  give  them  freedom,  in- 
deed. We  have  struck  the  shackles  from  their 
limbs,  but  they  are  like  orphan  children.  They 
need  such  guidance  and  assistance  at  the  hands  of 
the  Government  as  a  faithful  guardian  would  be- 
stow. They  have  notowned themselves.  Marriage 
has  been  a  rite  denied  them.  They  were  not  per- 
mitted to  identify  themselves  or  their  children  by 
the  use  of  family  names.  History,  science,  and 
literature  have  been  sealed  books  to  them;  nay,  it 
has  been  a  felony  to  teach  them  to  read  the  word 
of  God!  They,  their  wives  and  children,  have 
been  numbered,  counted,  bought,  and  sold,  with' 
horses,  cows,  and  other  cattle  on  the  plantations 
of  their  owners.  This  can  be  no  more.  They 
are  sober,  industrious,  and  skilled  in  the  labor 
which  is  required  to  make  these  broad  acres  pro- 
ductive, and  all  that  they  need  is  guidance,  fair 
play  in  the  battle  of  life,  and  fair  wages  for  fair 
day's  work.  Let  us,  then,  by  the  provisions  of 
this  bill,  secure  these  things  to  them,  and  they 
will  prove  their  fitness  for  liberty. 

But  the  gentleman  [Mr.  Brooks]  says  they 
will  be  destroyed;  that  a  harsh  and  superior  race 
will  exterminate  them;  that  liberty  is  no  boon  to 
them.  In  this  he  asserts  the  theory  of  the  despot 
and  the  aristocrat  of  every  age  and  country.  No 
man  is,  in  their  judgment,  fit  for  freedom  till  he 
has  got 'used  to  its  enjoyment.  I  tell  you,  sir, 
that  liberty  is  not  a  superstition,  a  name,  an  un- 
certain tradition.  Itisafact.  It  is  well  embodied 
in  our  political  institutions,  and  is  confirmed  by 
the  equal  social  and  political  life  of  New  Eng- 
land.    Freedom,  sir,  is  for  the  laborer 

"  Bread 
And  a  comely  table  spread, 
•  When  from  daily  labor  come, 
In  a  ni:at  and  happy  home. 
It  is  clothes  and  fire  and  food 
For  the  trampled  multitude." 

Let  us  pass  this  bill.  Let  the  commissioners  it 
calls  into  ueing  see  that  these  abandoned  estates 
are  leased.  Let  the  freedman  feel  that  he  is  a  man 
with  a  home  to  call  his  own,  and  a  family  around 
him,  a  wife  to  protect,  children  lo  nurture  and 
rear,  wages  lo  be  earned  and  received,  and  a  right 
to  invest  his  savings  in  the  land  of  the  country, 
and  you  will  find  that  no  race  will  prove  itself 
al)le  to  blot  out  of  existence  these  hardy  children 
of  toil.  According  to  the  gcntleman'.s  theory,  the 
Irish  race  is  rapidly  disappearing  from  the  world. 
Look  at  the  census  and  behold  its  frightful  ex- 
hibit. In  1841  the  population  of  Ireland  was 
8,175,124.  In  1861,  after  a  lapse  of  but  twenty 
years,  it  had  shrunk  to  5,764,543.  Is  the  Irish 
element  thi^refore  disappearing.'  Sir,  it  is  making 
an  empire  of  Australia.  It  is  taking  advantage  of 
our  ridiculously  misnamed  reciprocity  treaty  with 
Canada,  and  building  up  a  rival  power  beyond  the 
lakes.  The  names  of  Corcoran,  Mulligan,  and 
Meagher  tell  you  what  it  is  doing  in  our  midst. 
Although  the  gentleman  from  Indiana  [Mr.  H.\u- 
uingtonJ  would  exclude  the  Celt  from  the  right 
of  citizenshij)  and  confine  it  to  the  Anglo-Saxon 
merely,  the  day  never  was  when  the  Irish  cle- 
ment of  humanity  was  exercising  so  wide,  so 
powerful,  so  bencficcntan  influence  as  it  does  to- 
day, when  tht!  little  island  of  Ireland  isapparently 
being  depo|)ulatcd.  You  need  not  fear  that  this 
black  race  will  fade  away.  Give  these  people 
homes,  give  them  the  sense  of  proprietorship  in  the 


land,  give  them  families  to  cherish,  give  them  the 
pleasures  and  power  of  science,  literature,  philos- 
ophy, and  the  hopes  of  religion,  and  you  need  not 
fear  that  you  can  corrupt  them  as  you  have  done 
in  slavery  or  aimihilate  them  by  your  power. 
The  glowing  South,  the  land  of  the  tropics,  genial 
to  them,  invites  its  own  development  and  will  in- 
sure that  of  this  race. 

The  people  of  the  Sfuth  understand  this  mat- 
ter belter  than  we.  I  find  in  the  New  Orleans 
Times  of  December  16  the  proceedings  of  the 
convention  of  the  friends  of  freedom  in  the  State 
of  Louisiana.  It  was  largely  attended  by  the 
ablest  and  best  men  of  New  Orleans  and  the  con- 
tiguous parishes.  Thomas  J.  Durant,  Esq.,  who 
for  thirty  years  has  illustrated  the  glorious  pro- 
fession of  law  at  the  bar  of  Louisiana,  presided, 
and,  on  taking  the  chair,  said: 

"Fellow-citizens  of  the  convention,  friends  of  the  cause 
of  human  freedom  and  of  liberty,  I  feel  greatly  oppressed 
by  the  sentiments  which  crowd  upon  me  with  overpower- 
ing influence  as  I  thaiik  you,  before  taking  my  seat  in  the 
honorable  position  to  which  your  voices  have  assigned  me, 
for  the  honor  you  have  conferred  on  me.  You  are  assem- 
bled in  a  great  and  sacred  cause.  It  is  the  cause  for  which 
your  forefathers  fought;  the  cause  for  which  your  brothers, 
on  many  a  battle-field,  are  falling  and  dying.  It  is  the  sa- 
cred cause  of  liberty.  We  are  prompted  to  the  execution 
of  the  task  which  we  have  undertaken  by  every  sentiment 
of  justice  and  humanity;  of  justice  to  ourselves  as  men 
representing  the  great  principles  of  freedom  in  the  State  of 
Louisiana,  and  to  those  wearing  the  bonds  of  slavery,  but 
whose  bonds  are  now  to  be  broken.  This  convention  is 
the  first  deliberative  body  in  Louisiana  thatwill  have  pro- 
claimed the  freedom  of  all  men.  No  matter  with  how  dark 
a  hue  their  skins  may  be  embrowned,  beneath  the  surface 
there  is  the  soul  of  a  man,  and  therein  we  recognize  the 
great  principle  of  equality  and  fraternity.  It  is  tlie  asser- 
tion of  this  principle  which  will  lead  to  the  reconstruction 
of  our  country.  It  is  by  the  destruction  of  slavery  that, 
phoenix-like,  will  rise  from  the  ashes  of  this  rebellion  the 
spirit  of  a  newfreedom.  Outof  this  insitrrcction  wiW  grow 
a  resurrection  that  will  lead  us  to  a  glorious  immortality." 

The  men  of  Louisiana  who  know  the  colored 
people  of  that  State  believe  that  they  are  fit  for 
freedom,  and  do  not  fear  their  extermination.  I 
find  in  the  same  paper — the  New  Orleans  Times 
of  the  9lh  instant — an  elaborate  report  of  the  pro- 
ceedings of  a  mass  meeting  of  colored  people  of 
New  Orleans,  held  in  lyceum  hall  the  preceding 
evening.  I  read  a  more  condensed  account  of 
the  meeting  taken  from  the  columns  of  a  leading 
New  York  journal,  remarking  that  its  statements 
are  all  sustained  by  the  report  to  which  I  have 
referred: 

"A  meeting  of  the  colored  people  of  this  city  was  held 
last  evening  in  the  lyceum  hall  to  meet  Colonel  McKay, 
one  of  the  commissioners  appointed  by  the  President  to  in- 
vestigate the  condition  of  the  negroes  emancipated  by  act 
of  Congress  and  the  President's  proclamation  of  January 
1,  1863.  Long  before  the  hour  of  commencement  every 
scat  in  the  vast  hall  was  filled,  and  soon  the  aisles  and  all 
available  standing-places  were  densely  packed  above  and 
below. 

"  It  is  no  exaggeration  to  say  that  a  more  respectable  au- 
dience, so  far  as  external  appearances  were  concorned,  was 
never  assembled  in  New  Orleans.  The  tcmale  portion  es- 
pecially were  as  well  dressed  and  looked  as  tidy  and  as 
genteel  as  the  audience  to  be  found  in  your  fashionable 
churches  on  the  Sabbath.  Many  of  the  quadroons  and  oc- 
toroons were  of  surpassing  beauty,  and  in  every  line  of 
their  countenance  expressed  intelligence,  refinement,  and 
good  breeding. 

"  'I'lie  white  gentlemen  present,  who  had  spent  much 
time  among  the  degraded  negroes  on  the  Sea  Isl.inds  of 
South  Carolina,  were  astonished  to  find  before  them  an  au- 
dience so  fashionably  dressed,  so  intelligent  in  appearance, 
and  in  every  respect  so  thoroughly  cinnpetent  to  under- 
stand all  that  should  be  saiil  to  them.  It  is  also  interesting 
to  know  that  this  lyceum  hall  is  in  the  court-hou.-'C ;  that 
it  is  the  largest  room  In  the  city;  that  the  city  authorities 
have  always  refused  permission  to  the  negroes  to  hold 
meetings  there,  and  that  in  this  instance  it  was  obtained 
only  upon  the  order  of  Governor  Slicpley,  at  the  request  of 
Colonel  McK.ay. 

"  It  was  in  tiiis  hall  that  the  convention  met  to  carry  the 
Slate  out  of  the  Union,  and  it  was  here  that  the  ordinance 
of  .«ec<.'ssion  was  drafted. 

"  The  Uev.  S.  W.  Rogers  was  appointc-d  president  of  the 
meeting.  The  proceedings  opened  with  prayer  by  a  cler- 
gyman present,  alter  wliioh  the  chairman  stated  the  object 
of  their  asscMiililiiig  toirilhcr.  He  then  introduced  Colonel 
McKay,  tin;  coinmissionor  from  the  President. 

"  This  gentleman  on  taking  the  stand  was  received  with 
great  applause.  In  a  short  address  he  slated  to  the  audi- 
ence that  the  people  of  the  North  and  the  Presideni  felt  the 
deepest  interest  in  the  condition  of  the  c<ilor('d  po]inlation 
of  this  cily,  and  llmt  the  President  had  sent  liini  here  as  ii 
special  commissioner  to  inquire  into  their  condition  and 
ascertain  their  wishes.  He  had  visited  their  schools  and 
was  very  favorably  imprcascd  with  the  progress  they  were 
making.  They  must  go  on  in  the  work  they  had  com- 
menced, and  must  depend  in  a  great  measure  upon  their 
own  labors  for  their  salvation. 

"  To  be  really  free  before  the  law  involved  great  respons- 
ibilities. You  have  not  only  rights  to  achieve  but  duties  to 
perlorm — duties  to  yourstslves  individually,  to  yourfaml- 
li(^s,  and  to  the  community  at  large.  Your  enemies  say  that 
you  are  not  susceptible  of  a  high  degree  of  cultivation,  that 
yout  Creator  never  designed  that  you  should  be  free  men, 
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and  that  you  will  either  gradually  disappear  from  the  earth 
or  relapse  into  the  condition  IVoin  which  you  have  liut  re- 
cently been  rescued.  ]t  remains  with  you  to  decide  whether 
you  will  work  out  for  yourselves  a  glorious  future  or  return 
to  slavery  and  obscurity. 

"  Upon  the  close  of  the  remarks  of  Colonel  McKay,  a 
committee  was  appointed  to  draft  resolutions  expressive  of 
the  sense  of  the  meeting,  and  while  they  were  absent  Mr. 
J.  B.  Noble  was  called  upon  to  address  the  assembly.  He 
stated  that  there  were  two  classes  introduced  here — one  of 
slaves  from  the  wilds  of  Africa,  an  ignorant,  degraded  peo- 
ple, and  the  other  an  intelligent,  educated,  enlightened,  and 
wealthy  class  from  Jamaica  and  Cuba;  that  they  had  con- 
tributed by  their  labors  to  the  wealtli  andprosperity  of  Lou- 
isiana ;  that  they  had  always  obeyed  the  laws  and  paid  their 
taxes  promptly,  school  tax  and  all,  though  they  had  never 
rpaped  any  advantage  from  it  until  within  the  last  year. 
They_wanted  public  schools.  They  wanted  to  be  recog- 
nized as  men.  They  wanted  the  odious  black  code  done 
away  with. 

"After  Mr.Noble  had  concluded  his  remarks,  in  the  course 
of  which  he  related  an  instance  of  the  workings  of  the  black 
code  which  afiected  many  of  the  audience  to  tears,  the  fol- 
lowing resolutions  were  reported  by  the  committee,  and 
after  being  read  in  French  and  English  were  adopted  : 

"  Whereas  his  Excellency  the  President  of  these  United 
States  felt  it  his  duty  to  inquire  into  the  condition  of  the 
colored  people  of  Louisiana  for  the  realization  of  their  new 
position  in  social  life,  to  sustain  themselves  and  implant  a 
spirit  of  independent  and  free  manhood  into  tlie  minds  of 
their  descendants  ;  and  whereas  we  perceive,  through  the 
effects  of  this  wicked  rebellion,  that  the  power,  prosperity, 
wealth,  justice,  and  liberty  of  this  country  will  be  brought 
to  their  greatest  perfection  only  by  a  wise  and  judicious 
legislation  for  the  just  equalization  of  human  rights  ;  and 
whereas  the  sympathies  over  the  relative  condition  of  so- 
ciety will  be  notably  renovati.'d  and  improved:  Therefore, 

"Beit  resolved,  That  we  the  colored  people  of  this  city, 
in  mass  meeting  assembled,  at  lyeeuni  hall,  in  New  Or- 
leans, do  hereby  express  our  unbounded  and  heartfelt 
thanks  to  the  President  of  these  United  States,  Abraham 
Lincoln,  and  his  Cabinet,  for  the  palpable  interest  they  take 
In  behalf  of  the  once  so  unrighteously  oppressed  people  of 
Africa's  blood. 

"Be  it  furt/ierrcsoloed,  That  we  acknowledge  the  power, 
proceedings,  and  enactments  of  the  present  Administration 
of  the  United  States,  and  our  sincere  prayer  is  that  its  legis- 
lative acts  may  be  felt  throughout  the  land,  like  the  rain 
and  sunshine  on  our  earthly  soil. 

"■And  he  ii/iiriAcrreso/Derf,  That  as  unto  God  we  send  our 
daily  prayers  for  the  welfare,  both  temporal  and  spiritual, 
of  the  President  and  his  family,  so  unto  the  same  great 
Being  we  offer  up  our  petitions  for  the  longer  continuance 
of  his  servant,  Abraham  Lincoln,  in  his  present  high  and 
responsible  position,  and  for  the  progressive  development 
of  a  higher  civilization,  refinement,  righteousness,  truth, 
peace,  and  national  happiness  of  the  American  people." 

But  gentlemen  say  that  the  bureau  proposed  by 
this  bill  is  to  be  expensive  to  theGovernment;  that 
ifthe  system  could  be  made  lucrative,  they  "would 
love  to  do  something  for  these  poor  blacks."  They 
do  not  ask  you  to  give  them  anything  but  work 
and  wages.  Tliey  wish  to  pay  liberally  for  all 
beyond  this.  These  men  without  a  name,  known 
as  Tom,  Joe,  and  Dick,  have  rented  their  one, 
their  five,  ten,  or  twenty  acres,  and  have  produced 
a  large  amount  of  cotton,  on  which  they  pay  to 
the  Government  a  duty  of  two  cents  per  pound. 
I  find  in  Mr.  Yeatman's  report  on  the  condition 
of  the  freedmen  of  the  Mississippi  the  following 
statement  on  this  subject: 

"I  visited  quite  a  number  of  freedmen  who  were  engaged 
in  planting  cotton  on  their  own  account. 

"Granville  Green,  (colored,)  on  the  Heard  place,  works 
a  number  of  hands,  and  is  supplied  by  Government  with 
rations,  to  he  paid  for  when  the  crop  is  sold.  I  was  in- 
formed that  he  would  make  from  ten  to  twelve  bales  of  cot- 
ton. 

"Tom  Taylor  (colored)  was  working  seven  hands  on 
the  Savage  place,  the  Government  furnishing  rations  until 
the  crop  is  sold. 

"  Luke  Johnson,  (colored.)  on  the  Albert  Richardson 
place,  will  make  five  bales  of  cotton,  and  corn  sufficient  lor 
his  family  and  stock,  and  has  sold  $300  worth  of  vegetables. 
He  has  paid  all  expenses  without  aid  from  theGovernment. 
He  commenced  work  last  May. 

"Hill  Gibson  and  Phil  Ford  (colored)  commenced  work 
last  May,  and  will  make  nine  bal(;s  of  cotton.  They  occa- 
sionally liire  a  woman  or  two,  and  have  paid  their  hands  in 
full,  and  found  their  own  provisions. 

".Solomon  Itichardson,  (colored,)  on  the  Sam.  Rich- 
ardson place,  will  make  ten  bales  of  cotton.  Me  has  had 
one  hand  to  assist  him,  and  has  a  good  garden  and  corn. 

"  Richard  Walton  (colored)  will  make  seven  bales  of 
cotton.  He  has  only  had  assistance  in  gathering  it.  He 
lias  no  garden,  but  has  provided  for  hijiiself,  and  paid  for 
everything. 

"  Henry  Johnson  (eol(jrcil)  will  make  eight  bales  of  cot- 
ton, doing  all  the  work  himself. 

"Moses  Wright  (colored)  will  make  five  bales.  He  has 
had  his  wife  and  two  women  to  aid  him,  and  all  have  paid 
their  own  way. 

"Jacob,  (colored,)  on  the  Blackman  place,  has  made 
seven  bales  of  very  fine  cotton,  the  bc^st  I  saw,  and  equal 
to  any  ever  grown  in  this  section.  He  had  some  assistance. 

"Jim  Blue,  (colored,)  an  old  man,  has  made  two  bales 
of  cotton. 

"George,  (colored,)  aided  by  two  women,  has  made 
eight  bales  of  cotton. 

"  Milly,  (colored  won)an,)  whose  husband  was  killed  by 
the  rebels,  will  make  three  hales  of  cotton.  She  had  two 
boys  to  aid  her  in  picking,  at  fifty  cents  per  day. 

"  Peter  (colored)  and  his  son  have  made  two  balet',  and 
raised  a  crop  of  corn. 


"  Ned  (colored)  will  make  two  and  a  half  bales  of  cotton, 
besides  his  corn. 

"  Charles  (colored)  will  inake  two  bales  of  cotton,  be- 
sides his  corn. 

"  Sanelio  (colored)  works  part  of  the  Ballard  place.  I 
was  informed  he  would  make  eighty  bales  of  cotton.  He 
works  about  twenty-seven  men,  women,  and  boys.  I  called 
to  see  him,  but  he  was  absent. 

"  Patrick,  (colored,)  on  the  Parron  place,  near  Millikin's 
Bend,  has  made  about  twenty-seven  bales  of  cotton.  He 
has  six  or  seven  persons  to  aid  him. 

"  Bob  (colored)  will  make  nine  or  ten  bales  of  cotton  on 
the  same  place. 

"  Prince  (colored)  will  make  six  or  seven  bales  of  cotton. 

"  From  the  above  one  can  readily  see  that  coercion  is 
not  essential  to  make  the  negro  work.  The  new  boon  of 
freedom  had  been  granted, and  still  they  steadily  went  for- 
ward witli  their  work,  some  of  them  accomplishing  fully 
as  much  as  under  the  eye  of  a  master  and  the  lash  of  the 
overseer." 

Adjutant  General  Thomas  also  tells  us  that  he 
had  leased  fifteen  plantations  to  freedmen,  and 
that  they  worked  them  well  and  judiciously,  rais- 
ing from  four  to  one  hundred  and  fifty  bales  of 
cotton,  on  every  pound  of  which  the  Govern- 
ment received  a  rent  of  two  cents.  1  hold  in  my 
hand  the  account  of  sale  of  part  of  the  cotton  made 
by  a  number  of  these  poor  freedmen.  It  is  from 
the  second  report  of  Mr.  Yeatnnan — that  on  the 
subject  of  leasing  abandoned  plantations: 

"  Ample  provision  is  made  for  such  freedmen  as  desired 
to  lease  ground  for  themselves.  Such  as  did  it  last  year 
were  eminently  successful.  I  annex  a  statement  of  a  few 
account  sales  of  cotton  grown  by  the  colored  lessees  :  the 
sales  do  not  by  any  means  include  all  grown  by  them  ;  be- 
sides there  are  many  others  who  leased  plantations,  or  parts 
of  plantations,  for  which  no  returns  had  been  rendered. 

Bales. 

Solomon  Johnson 7 

Samuel  Howard 47 

William  Goodin 3 

Henry  Johnson 6 

William  Gibson  and  Forst 5 

George  Washington 4 

York  Hardin  and  J.  Hardin 4 

Thomas  Taylor '. 1 

Archy  Stewart 5 

Samuel  Tousey  and  son 4 

Peter  Boyes 2 

Edward  Maxwell 28 

Contraband 13 

Tom  Taylor 4 

Moses  Wright 6 

Charles  Bowman 2 

Nat  Brooks 1 

Alexander  Hamilton 1 

James  Fisher 1 

Lewis  Jackson 4 

Richard  Walker 1 

Lewis  White  and  Charles 5 

153 

Bales.  Bales  sold.    Netting 

Silas  Stepheny 27  6  $1 ,401  35 

Robert  Cookley 7  3  790  43 

York  Horton 2  2  504  84 

Saneho  Lvnch 75  29  G,897  43 

Henry  Harris 31  9  2,25169 

Sol  Richardson 10  7  1,642  13 

1.52  56  $13,487  87 

LukeJohnson 11  9  $2,061  18 

Richard  Walker 5  5  1,247  60 

Ben  Mingo 14  2  580  61 

William  Goodin 4  4  '           1,023  94 

L.White 28  25  5,838  60 

62  45  $10,751  93 

152  56  =r= 

153        

101 

Whole  numberofbales  raised  367 

Net  proceeds  of  56  bales  sold $13,487  87 

"        "  45    "        "    10,75193 

101     "        " 24,239  80 

Average  of  276     "     at  $240 60,240  00 

377  $90,479  80 


Poor  Contraband,  having  twelve  bales  of  cotton 
as  working  capital,  may  yet  hope  to  earn  himself 
a  "  local  habitation  and  a  name." 

Under  General  Tliomas's  airangements  these 
people  were  hired  at  seven  dollars  a  month  for  an 
able-bodied  man,  and  five  dollars  for  a  woinan. 
Under  the  influences  which  originated  this  bill 
their  wages  have  been  raised  to  twenty-five  dol- 
lars for  a  first-class,  twenty  dollars  for  a  second- 
class,  and  fifteen  dollars  for  a  third-class  man, 
and  wonK'u  of  the  same  character,  instead  of  being 
compelled  to  labor  for  five  dollars,  now  get  eigh- 
teen, fourteen,  and  eleven  dollars. 

Sir,  speculators,  when  they  leased  lands,  said 
they  could  not  work  them  and  pay  such  wages; 
but  when  the  letiings  of  hands  came  to  be  made 
there  was  much  competition  for  laborers  nt  the 


enhanced  price.     On  this  subject  Mr.  Yeatman 
says: 

"  The  lessees  were  necessarily  disappointed,  having  been 
led  to  believe  that  they  could  employ  laborers  at  the  old 
wages,  seven  dollars  for  men  and  five  dollars  for  women  of 
every  age  and  capacity.  There  were  those  who  stated  that 
plantations  could  not  be  leased,  if  they  had  to  pay  the  min- 
imum wages  required,  sav  for  men  araded  No.  1,  tw<;nty- 
five  dollars;  No.  2,  twenty  dollars;  No.  3,  fifteen  dollars; 
women  of  the  same  grades,  eighteen  dollars,  fourteen  dol- 
lars, and  fifteen  dollars;  but  notwithstanding,  when  the 
time  for  leasing  came,  there  were  none  that  held  back  on 
this  account." 

Pecuniary  advantage  to  ourselves  is  a  mean 
argument  to  suggest;  but  let  me  ask  whether  the 
men  of  the  Northwest  do  not  wish  to  create  mil- 
lions of  consumers,  liberal  consumers,  of  their 
great  staples?  I  know  that  Pennsylvania  and 
JN'ew  England  will  not  complain  if  these  four  mil- 
lion people  who  have  been  non-consumers  of 
their  products  shall  send  each  fall  and  spring  to 
buy  the  products  of  their  workshops.  It  will  do 
the  North  no  harm  to  see  these  freedmen  and 
their  families  in  houses,  rather  than  in  dog- 
hutches  called  slave  quarters;  to  know  that  they 
have  carpets  upon  their  floors,  furniture  in  their 
rooms,  and  Yankee  clocks  upon  their  mantels;  and 
that  when  on  the  Sabbath  day  they  repair  to  the 
village  church,  built  by  their  own  generous  con- 
tributions, they  dress  as  their  taste  may  lead 
them  to. 

This,  Mr.  Speaker,  is  not  a  political  bill.  It 
is  required  by  the  exigencies  of  the  case.  We  are 
in  the  midst  of  a  revolution,  and  it  is  no  answer* 
to  the  demand  for  a  bureau  to  say  that  there  has 
never  been  a  Freedmen's  Bureau  before.  It  is  no 
answer  to  say  that  there  is  no  precedent.  Gentle- 
men, turn  your  vision  to  the  front;  for  to-morrow, 
and  to-morrow,  and  to-morrow  again  will  come, 
and  each  day  will  bring  new  conditions  and  new 
duties;  and  the  man  who  is  not  ready  to  confront 
the  morrow  is  not  fit  to  legislate  for  the  leading 
nation  of  the  world. 

But  gentlemen  inquire  whether  this  bill  will 
benefit  the  white  man.  Yes,  it  will.  I  find  that 
among  the  eight  million  whites  of  the  South,  with 
scarcely  any  foreigners  among  them,  for  foreign 
labor  has  been  excluded  by  the  system  of  unpaid 
labor  that  prevailed — among  the  eight  million 
whites  there  are  more  than  fourteen  thousand 
more  who  cannot  read  or  write  than  are  found 
among  the  eighteen  millions  of  the  North,  though 
these  embrace  almost  all  the  uneducated  foreign- 
ers who  have  emigrated  to  this  country.  Under 
the  provisions  of  this  bill,  by  which  abandoned 
plantations  are  to  be  occupied,  the  colored  man 
who  has  never  owned  himself,  and  the  white  man 
who  has  owned  nothing  but  himself  or  a  few  acres 
of  mountain  side  or  sandhill,  can  come  and  rent 
from  the  Government  a  farm,  larger  or  smaller  as 
his  means  may  justify,  for  which  he  will  be  re- 
quired to  pay  two  cents  a  pound  on  the  cotton  he 
may  raise  and  five  cents  per  bushel  for  corn,  and  so 
add  to  the  revenues  of  the  country.  It  will  bless 
the  poor  white  man  quite  as  much  as  it  will  his 
dark-skinned  brother,  the  freedman. 

The  bill  might  well  be  pressed  as  a  revenue 
measure.  Mr.  Yeatman  tells  us  that  the  lands 
leased  up  to  February  12  will  yield  an  income  of 
from  twelve  to  fifteen  hundred  thousand  dollars 
per  annum.     But  let  him  speak  for  himself: 

"  Under  the  present  system  all  who  employ  labor,  whether 
owners  or  lessees,  are  required  to  contribute  one  cent  per 
pound  on  all  cotton  grown,  which  is  to  be  applied  for  the 
maintenance  and  benefit  of  the  aged  and  infirm  freed  people 
and  motherless  children,  and  the  establishment  of  school.*). 
If  the  quantity  of  land  applied  for  should  be  cultivated,  it 
will  yield  an  income  of  from  twelve  to  fifteen  hmidred  thou- 
sand dollars  per  annum  to  be  applied  to  purposes  above  men- 
tioned, a  sum  more  than  suflicient.  Those  who  labor  will 
support  themselves.  Schools  can  and  will  bs  established  on 
every  plantation  leased  where  there  are  children  sufficient 
to  justify.  Teachers  are  now  beingsupplied  by  the  various 
missionary  and  other  educational  associations  ;  others  If 
required  will  be  raised  and  supported  out  of  the  fund  raised 
by  the  one  cent  contribution.  A  blessed  day  will  it  be  when 
this  occurs.     The  year  of  jubilee  will  indeed  have  come. 

"Thequanlity  of  land  applied  for  will  more  than  employ 
all  the  laborers  now  under  our  jurisdiction,  but  those  most 
conversant  with  the  co[iditiou  of  things  at  the  South  say 
that  there  will  be  no  difficulty  on  the  score  of  laborers,  that 
thousands  will  flock  in  the  moment  they  hear  that  there  is 
work  for  them  at  fair  wages.  They  have  a  dread  of  the 
freedmen's  cuinp,  in  which  so  many  have  suflered  and 
died." 

And  again  : 

"By  a  judicious  fo.>!tering  of  the  system  of  labor  proposed, 
it  will  not  ordy  roliove  the  Government  of  the  charge  of 
many  thousands  of  these  people  whom  they  are  now  feedinc 
and  maintaining  in  idleness,  and  who  nmst  if  so  continued 
shik  into  u  deeper  state  of  degradation  iiml  vice  than  they 
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were  as  slaves.  With  protection  such  ns  is  asked  for,  all 
will  tiiiil  oiii|'l"y""^"t  •"  '''■'■  wagos,  and  will  be  able  fully 
to  support  ihciiiselvos,  besides  putting  millions  into  the 
Treasury  in  the  way  of  rental  and  tax  and  duties  on  cotton. 
If  tiie  number  of  acres  as  applied  for  are  planted  and  the 
product  derived  from  it  as  anticipated,  a  revenue  of  not 
less  than  eight  millions  may  he  calculated  on.  Besides, 
the  country  wliieh  is  now  laid  waste  and  desolate  will  be 
made  to  blossom  once  more  as  the  rose,  and  yield  a  rich 
return  to  those  who  are  willing  to  risk  something  to  aid  in 
bringing  about  these  results.  Hut  pecuniary  gain  should 
be  secondary  to  the  good  which  is  to  be  done  to  these  poor 
downtrodden  people.  It  will  elevate  them  in  the  scale  of 
civilization  and  prepare  them  to  enjoy  the  rich  boon  of 
freedom  which  has  recently  been  granted  to  them." 

But  my  time  is  alinost  spent.     I  appeal  to  gen- 
tlemen to  let  this  bill  pass,  or  better  still,  to  aid 
in  its  passage,  and  for  once  at  least  give 
"Thanks  for  the  privilege  to  bless 
Uy  word  and  deed 
The  widow  in  her  keen  distress, 
The  childless  and  the  fatherless, 

The  hearts  that  bleed." 

INTERNAL  REVENUE. 

Mr.  DAWSON  obtained  the  floor,  but  yield- 
ed to 

Mr.  STEVENS,  who  said:  I  rise  to  a  privi- 
leged question.  1  submit  the  following  report  from 
a  committee  of  conference: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  R. 
No.  13-3)  to  increase  the  internal  revenue,  and  lor  other 
purposes,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their  respect- 
ive Houses  as  follows: 

That  the  House  of  Representatives  recede  from  their  dis- 
ngrcomentto  the  third  amendment  of  the  Senate,  and  agree 
to  the  same  with  the  following  amendments:  in  line  six  of 
said  amendment  strike  out  the  word  "seventy,"  and  insert 
in  lien  thereof  the  words  "sixty-five;"  and  in  line  eleven 
of  said  ameiidinent  strike  out  the  word  "eighty,"  and  in- 
sert in  lieu  thereof  the  word  "seventy." 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement totlie  fifteenth  amendment  of  the  Senate,  and 
agree  to  the  same  with  amendments,  as  follows:  in  line 
four  of  said  amendment  strike  out  the  word  "fifty,"  and 
insert  in  lieu  thereof  the  words  "  forty-five;"  and  in  line 
seven  of  said  amendment  strike  out  the  word  "  sixty,"  and 
insert  in  lieu  thereof  the  word  "fifty." 

That  the  House  of  itepresentativos  recede  from  their  dis- 
agreement to  the  sixteenth  amendment  of  the  Senate,  and 
agree  to  the  same. 

VV.  P.  FESSENDEN, 
TIMOTHY  O.  HOWE, 
REVERDY  JOHNSON, 
Manai;crs  on  the  pari  of  the  Senate. 
THADDEUS  STEVENS, 
FERNANDO  WOOD, 
Managers  on  the  part  of  the  House. 
I  dissent  from  this  report. 

E.  n.  WASHBURNE. 

Mr.  Speaker,  in  a  few  words  I  can  explain  the 
purport  of  that  report.  The  committee  held  that 
by  the  action  of  the  two  Houses  the  question  of 
taxing  the  stock  on  hand  was  settled.  All  that 
they  had  left  for  them  to  do  was  to  fix  the  duty 
prospectively  on  the  articles  produced.  The  Sen- 
ate had  laid  a  tax  of  sixty  cents;  from  that  up  to 
the  Istof  January,  seventy  cents;  after  the  1st  of 
January,  eighty  cents.  The  committee  changed 
it  by  making  the  tax  up.  to  the  1st  of  July  at 
sixty  cents;  between  July  and  January,  sixty-five 
cents;  and  after  January  a  permanent  tax  of 
seventy  cents;  reducing  the  tax  as  made  by  the 
Senate  bill  and  raising  it  as  made  by  the  House 
hill.  They  also  altered  the  duty  on  imported 
liquors  from  fifty  to  forty-five  cents,  and  after  Jan- 
uary to  fifty  cents,  so  as  to  reduce  it  in  proportion 
to  the  reduction  of  the  ta.x  on  domestic  liquors  as 
imposed  ijy  the  Senate  bill.  These  are  all,  I  be- 
lieve, of  the  changes  which  have  been  made  by 
the  committee. 

Mr.  WARD.  I  would  like  to  ask  the  gentle- 
man from  Pennsylvania,  the  chairman  oftho  Com- 
mittee of  Ways  and  Means,  whether  the  retro- 
active features  of  this  bill  have  been  removed' 

Mr.  STEVENS.     They  have. 

Mr.  W  AIID.  I  would  like  to  ask  him  further, 
whethn-  any  mention  is  made  in  the  bill  in  regard 
to  goo(l.<5  (in  shiiiboard.' 

Mr.  STEVENS.  There  is  no  special  f)rovis- 
ion  made  for  duties  on  shipboard,  but  all  goods 
imported  after  the  pas.sago  of  the  bill  are  to  pay 
the  tax.  There  was  a  great  desire  to  iriake  some 
difference,  and  to  fix  the  duty  otdy  upon  goods 
which  should  he.  embarked  alter  the  passage  of 
the  act,  leaving  those  which  were  already  afioat 
without  it.  F,iit  we  found  upon  an  examination 
of  the  act  of  \HCr2  that  a  (Jilfi'nMit  principle  had 
been  adopted,  and  we  thoii<rht  it  would  be  incon- 
gruous to  depart  from  that  principle  in  the  prcs- 
cnt  law. 


Mr.  WARD.  Will  thegentleman  from  Penn- 
sylvania allow  me  to  make  a  few  I'eiTi arks  before 
final  action  upon  this  report.'  I  will  detain  the 
House  but  a  few  minutes. 

Mr.  STEVENS.  My  colleague  on  the  com- 
mittee of  conference,  [Mr.  Washburne,]  I  be- 
lieve, desires  to  make  some  remarks  upon  this 
report  before  a  vote  is  taken  upon  it,  ami  1  must 
first  yield  to  him.  I  will  say  that  the  Senate 
have  adopted  the  report  of  the  committee  of  con- 
ference. I  have  stated  its  provisions.  There 
was,  indeed,  butlittle  left  forus  to  do,  the  House 
having  agreed  to  the  amendment  of  the  Senate 
striking  out  the  retroactive  feature;  having  agreed 
to  the  amendment  of  the  Senate  striking  out  the 
tax  upon  the  goods  on  hand.  But,  sir,  I  do  not 
desire  to  detain  the  House  by  any  remarks.  I 
yield  to  my  colleague  on  the  committee,  [Mr. 
Washburne.] 

ENROLLED  BILL  AND   JOINT  RESOLUTION. 

Mr.  COBB,  from  the  Coiiimittee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  and  joint  resolu- 
tion of  the  following  titles;  when  the  Speaker 
signed  the  same: 

An  act  to  amend  an  act  entitled  "An  act  for 
enrolling  and  calling  out  the  national  forces,  and 
forotherpurposes;"apprcved  March 3, 1863; and 

Joint  resolution  relative  to  the  transfer  of  per- 
sons in  the  military  service  to  the  naval  service. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President,  by  Mr.  Nicolat,  his  Private  Sec- 
retary. 

Also,  a  message  notifying  the  House  that  he 
did,  on  the  19th  instant,  approve  and  sign  a  joint 
resolution  (H.  R.  No.  30)  tendering  the  thanks  of 
Congress  to  Major  General  W.  T.  Sherman. 

And  on  the  22d  instant,  a  joint  resolution  (H. 
R.  No.  31)  making  appropriations  for  the  pay- 
ment of  duties  on  certain  lands  owned  by  the  Uni- 
ted States;  and 

An  act  (H.  R.  No.  145)  for  the  relief  of  the 
heirs  of  Noah  Wiswall. 

irTERNAL  REVENUE AGAIN. 

Mr.  WASHBURNE,  of  Illinois.  Being  obliged 
to  differ  frorw  the  conference  committee,  and  with- 
holding my  assent  from  their  report,  I  beg  the 
indulgence  of  the  House  to  state  in  a  few  words 
some  of  the  reasons  which  have  governed  me  in 
my  action.  Believing  not  only  in  the  principle 
but  in  the  justice  and  policy  as  well  as  the  neces- 
sity of  taxing  liquors  on  hand  for  the  purposes  of 
revenue,  1  have  consistently  voted  in  every  stage 
of  the  bill  for  the  proposition  imposing  that  tax. 
My  convictions  hare  never  been  clearer  upon  any 
subject  on  which  I  have  been  called  upon  to  act 
in  my  capacity  as  a  legislator.  Those  convictions 
were  shared  by  nearly  two  thirds  of  the  House, 
after  a  full  and  elaborate  and  able  discussion, 
and  against  the  opposition  of  the  Committee  of 
Ways  and  Means.  The  House  adopted  the  fol- 
lowing amendment  to  the  bill  originally  reported 
by  the  Comiinittee  of  Ways  and  Means: 

"Provided  further,  That  all  spirits  on  hand  for  sale, 
whether  distilled  prior  to  the  dale  of  this  act  or  not,  shall  be 
subject  to  the  rates  of  duty  provided  by  this  act  from  and 
after  the  12th  day  of  January,  ISBl;  except  that  spirits 
which  have  been  already  taxed  under  the  law  of  July  1, 18G2, 
shall  not  bear  more  than  the  additional  or  increased  tax  pro- 
vided for  by  this  act." 

The  proposition  contained  in  this  amendment 
seemed  to  strike  the  House  as  an  eminently 
proper  one.  It  was  known  that  in  anticipation 
of  an  additional  tax  being  put  on  whisky,  and 
that  it  would  thereby  be  enhanced  in  price,  an  im- 
mense quantity  of  it  was  made,  and  the  question 
was  then,  whether  this  vast  amount  of  taxable 
property,  which  had  only  been  taxed  one  third  of 
what  was  now  jirojjosed  to  be  assessed  by  Con- 
gress, should  go  free  of  any  additional  tax;  that 
IS,  whisky  having  ])aid  a  tax  of  twenty  cents  a 
gallon,  and  we  by  our  legislation  having  added 
sixty  cent.s  a  gallon  to  its  value,  which  had  to  be 
paid  by  the  con.sumer,  whether  that  forty  cents 
should  go  into  the  hands  of  the  speculator  and 
holdcrof  whisky,  or  into  the  Treasury.-'  This  is 
all  ther(-  is  in  the  whole  (piestion;  tin;  talk  of  the 
faith  of  the  Government  plighted  to  the  whisky- 
holders  that  there  should  be  no  additional  tax, 
being  contrary  to  what  \kv.  have  acted  on  and  me 
acting  on  every  day  in  our  legislation  and  prac-  I 


tice,  is  only  one  of  those  specious  arguments  so 
easily  advanced  by  intcrestod  parties. 

The  public  will  not  and  cannot  lose  sight  of  the 
great  fact  that  they  have  to  pay  this  additional  tax 
in  any  event.  Whisky  has  advanced  in  propor- 
tion to  the  tax  wehave  put  on  it,and  thatadvance 
comes  out  of  the  pocket  of  the  consumer,  and  it 
now,  under  this  proposed  law,  will  go  in  to  the  pock- 
ets of  the  speculator  and  holder  instead  of  going 
where  it  should  go,  into  the  Treasury,  which  is 
reeling  and  tottering  under  our  vast  and  unheard- 
of  expenditures.  There  is  no  faith  of  the  Gov- 
ernment, either  express  or  implied,  pledged  to  the 
whisky  speculators,  or  any  other  class  of  indi- 
viduals in  the  same  position.  The  faith  of  the 
Government  is  just  as  much  pledged  to  the  con- 
sumer of  liquors,  that  it  will  not  legislate  to  raise 
the  price  on  him,  as  it  is  not  to  raise  the  tax  on 
the  holder.  What  claim  have  these  liquor  holders 
and  liquor  speculators  on  us  over  and  above  the 
great  masses  of  the  community  who  consume  the 
liquors  for  manufacturing,  medicinal,  and  other 
purposes  ?  Sir,  they  have  no  special  claims  upon 
Congress;  they  took  their  chances  when  they  un- 
dertook to  gamble  upon  congressional  legislation, 
and  they  must  accept  the  consequences.  It  should 
be  the  province  of  Congress  to  repress  rather  than 
to  encourage  this  curse  of  speculation,  which  is 
the  handmaidof  that  venality,  corruption,  and  ex- 
travagance which  always  attend  the  prosecution  of 
great  wars. 

Well,  sir,  this  House,  as  I  said  before,  by  a  vote 
of  nearly  two  to  one  in  a  matter  which  seemed  to 
have  been  fully  discussed  and  thoroughly  under- 
stood, determined  that  a  tax  should  be  imposed 
on  the  stocks  of  liquor  on  hand.  Then  it  was  that 
this  vast  private  interest  in  the  country  became 
alarmed;  it  was  a  question  whether  §10, 000,000 
of  tax,  after  being  paid  by  the  public,  should  go 
into  the  hands  of  private  individuals  or  into  the 
Treasury  of  the  United  States.  Soon  the  city 
becomes  filled  with  these  interested  gentlemen 
who  besiege  the  Halls  of  Congress  and  the  doors 
of  committee-rooms,  urging  their  peculiar  views 
of  taxation  in  this  particular  with  a  degree  of  in- 
genuity and  eloquence  proportioned  to  the  amount 
of  interest  each  man  had  in  the  result  of  our  legis- 
lation. They  said  to  Senators  and  Representa- 
tives, "Let  there  be  light,"  and,  sure  enough, 
"  there  was  light."  In  speaking  of  the  specula- 
tors and  holders  of  liquors  I  speak  in  no  personal 
sense,  for  I  know  nothing  and  would  suggest 
nothing  prejudicial  to  the  personal  character  of 
any  of  them.  They  are  insisting  upon  legislation 
in  favor  of  their  own  interests  and  against  what  I 
believe  to  be  the  interestsof  the  public  generally, 
and  it  is  to  that  I  am  opposed. 

The  Senate  struck  out  the  provision  of  the 
House  bill  in  regard  to  taxing  stocks  on  hand, 
but  as  a  partial  equivalent  for  the  loss  of  eightor 
ten  millions  by  that  action,  they  provided  a  slid- 
ing scale  of  taxation  for  the  future  by  levying  sev- 
enty cents  a  gallon  on  all  liquors  after  the  1st  of 
July  next  to  the  1st  of  January,  1865,  and  eighty 
cents  a  gallon  on  all  after  that  date.  Tlie  Senate 
also  struck  out  that  provision  in  the  House  bill 
taxing  forty  cents  per  gallon  additional  on  all  im- 
ported liquors,  thus  deciding  against  levying  a 
tax  of  forty  cents  on  stocks  on  hand,  but  in  lieu 
thereof  putting  on  theadditioncd  taxon  the  sliding 
scale  on  all  domestic  liquors-  distilled  after  the 
passage  of  the  act.  Such  was  the  action  of  the 
Senate  in  regard  to  the  most  material  portions  of 
the  House  bill.  The  bill  being  returned  to  the 
House,  thus  ainended  by  the  Senate,  we  exhibit 
to  the  country  the  wonderful  change  which  had 
been  wrought  in  the  opinions  of  honoinble  mem- 
bers. Neaily  two  thirds  of  the  House  having 
voted  origiiuUly  for  the  proposition  to  tax  whisky 
on  hand,  there  was  now  found  a  majority  of  three 
votes  to  concur  in  the  Senate  amendment  striking 
out  that  lax.  The  House  having,  therefore,  voted 
that  it  would  not  impose  a  tax  of  forty  cents  ad- 
ditional Oil  the  stock  on  hand,!  voted  to  non-con- 
cur with  the  Senate  amendment  fixing  the  sliding 
scale  of  tax  for  liquor  herealUu- distilled.  I  vf)ted 
in  that  way  in  the  hope  that  if  the  stock  on  hand 
could  not  be  taxed  the  full  forty  cents  additional 
which  the  House  had  originally  determined  on, 
the  sliding  scale  might  be  raised,  and  a  less  rate  of 
tax  for  that  on  hand  might  be  agreed  upon,  so 
that  about  the  same  amount  of  revenue  might  be 
derived  as  would  have  been  obtained  if  the  ori- 
ginal House  bill  hud  become  a  law. 
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But  you  will  see,  Mr.  Speaker,  by  the  report  of 
the  conference  committee,  that  there  is  not  only 
nothing  in  the  bill  that  imposes  any  tax  whatever 
on  the  stock  on  hand,  but  the  sliding  scale  on 
liquor  hereafter  distilled  has  been  actually  reduced 
from  seventy  and  eighty  cents  on  a  gallon  to  sixty- 
five  and  seventy  cents  on  a  gallon.  While  the 
House  concurred  in  the  Senate  amendment  not  to 
tax  domestic  liquors  on  hand,  it  refused  to  concur 
"in  its  amendment  striking  out  the  tax  on  foreign 
liquors  on  liand.  The  House  did  not,  therefore, 
settle  any  principle  by  its  action  on  this  subject, 
it  only  determined  it  would  not  levy  a  tax  of  forty 
cents  a  gallon  on  domestic  liquors  on  hand.  1  will 
not  violate  any  parliamentary  rule  or  usage  by 
referiing  to  any  action  of  the  committ-ee  of  con- 
ference, but  I  will  state  what  I  wish  had  been  done 
by  that  committee.  The  House  and  Senate  hav- 
ing both  agreed  they  would  not  tax  domestic 
liquors  on  hand  forty  cents  a  gallon,  I  would  have 
been  glad  if  the  committee  had  imposed  a  tax  of 
twenty  cents  a  gallon  on  stocks  on  hand,  and  raised 
the  sliding  scale  from  seventy  to  eighty  cents  from 
and  after  next  July  to  the  1st  of  next  January, 
and  one  dollar  a  gallon  after  that  time.  Such  an 
amendment  to  the  bill  by  the  committee  of  con- 
ference could  have  been  made  in  conformity  to 
parliamentary  practice  and  to  the  usage  of  such 
committees.  The  bill  thus  amended  would  have 
yielded  to  a  great  extent  the  amount  of  revenue 
which  the  condition  of  the  country  demands  from 
such  an  interest,  and  the  burden  of  the  taxation 
would  fall  where  it  belongs.  I  hope  the  House 
will,  therefore,  vote  down  the  report  of  the  com- 
mittee, so  that  another  committee  may  be  ap- 
pointed that  will  insist  upon  such  a  modification 
of  the  differences  between  the  two  Houses  as  will 
secure  to  the  Treasury  at  least  a  portion  of  the 
immense  sum  to  be  paid  by  the  people  which 
otherwise  would  go  into  the  pockets  of  the  specu- 
lators. But  if  the  House  will  not  do  this  on  this 
bill,  I  think  gentlemen  will  find  out  the  contro- 
versy on  this  question  has  but  just  opened.  The 
attention  of  the  people  must  be  attracted  to  it,  and 
when  the  next  revenue  bill  comes  up  the  whole 
ground  must  be  gone  over  again,  after  we  have 
been  instructed  by  an  enlightened  public  senti- 
ment. 

But,  Mr.  Speaker,  it  is  not  only  on  account  of 
what  is  lost  to  the  Treasury,  and  the  injustice  to 
the  public  which  flows  from  permitting  this  stu- 
pendousprivate  interest  to  go  unwhippedof  a  just 
taxation,  that  I  shall  regret  the  refusal  of  Con- 
gress to  impose  this  tax  on  liquors  on  hand.  It 
is  a  fearful  indication  to  me  that  in  our  legislation 
here  the  interests  of  combinations  of  individuals, 
of  monopolizers,  speculators,  and  corporations, 
interests  which  can  bear  taxation,  are  to  be  com- 
paratively exempted,  while  the  great  burden  of 
the  tax  is  to  fall  upon  the  masses  of  the  people 
who  are  the  least  able  to  bear  its  weight.  Let 
Congress  undertake  to  impose  even  the  most 
proper  taxation  on  any  of  the  great  interests  such 
as  I  have  spoken  of,  the  representatives  of  those 
interests  will  swarm  the  city  and  penetrate  our 
committee-rooms,  and  into  our  legislative  halls; 
but  the  masses  of  the  people,  our  own  constitu- 
ents, upon  whom  all  of  this  tax  is  to  fall,  if  these 
interests  escape,  have  no  outside  agents  here  to 
argue  their  side  of  the  case  before  our  committees. 
They  have  confided  to  their  Representatives  in 
this  Hall  tlie  great  duty  of  watching  their  interests 
in  all  these  matters  so  vital  to  them.  It  is  a  wise 
provision  of  our  Constitution  which  declares  that 
all  bills  for  raising  revenue  must  originate  in  the 
House  of  Representatives.  As  the  taxes  to  be 
raised  would  fall  on  the  people,  it  v/as  wise  to  pro- 
vide that  their  immediate  Representatives,  those 
more  immediately  responsible  to  them,  should 
alone  have  the  power  of  originating  measures  for 
taxation.  Our  constituents,  therefore,  have  a 
right  to  look  to  us  for  the  protection  of  their  in- 
terests in  the  revenue  bills  we  are  to  enact,  and  in 
this  matter  of  imposing  taxes  upon  them.  While 
they  are  at  homo  pursuing  their  ordinary  avoca- 
tions, in  the  fields  and  in  the  workshops,  it  is 
proper  for  them  to  demand  of  their  Representa- 
tives here  that  they  shall  vigilantly  guard  all  their 
interests,  and  permit  no  burdens  to  fall  on  them 
which  ought  to  fall  on  other  interests.  Thiscon- 
fidence  having  been  ref)Osed  in  me  by  a  constit- 
uency whose  interests  1  have  M<'vcr  yot  misrcp- 
rcsenled,  1  propose  to  stand  to  the  end  where  I 
iiRvc  always  stood  on  this  proposition,  and  shall 


vote  against  the  report  of  the  committee  of  con- 
ference, in  order  that  we  may  have  a  new  com- 
mittee who  will  bring  in  a  bill  embracing  the 
features  I  so  much  desire  to  see  incorporated  in 
it.  I  move  to  disagree  to  the  report  of  the  com- 
mittee. 

Mr.  FERNANDO  WOOD.  Mr.  Speaker, 
my  colleague  upon  the  committee  of  conference 
from  Illinois  [Mr.  Washburne]  has  stated  rea- 
sons why  he  did  not  concur  in  the  report  which 
was  made,  and  it  becomes  my  duty  now  to  state 
reasons  why  I  did  concur  in  that  report.  I  desire 
to  say  that  1  now  agree  fully  with  the  gentleman 
from  Illinois  in  all  he  has  said  in  support  of  the 
principles  of  the  amendment  which  I  had  the 
honor  to  offer,  and  which  was  adopted  by  so 
large  a  vote  of  the  House.  I  believe  that  that 
amendment  is  right;  I  believe  it  is  politic,  that 
it  is  wise  to  tax  the  whisky  on  hand. 

I  regretted  exceedingly  that  the  Senate  by  so 
large  a  vote  should  differ  with  the  House  upon 
that  point;  and  I  regretted  much  more  that  gen- 
tlemen, no  doubt  from  proper  motives,  found  it 
necessary  to  change  their  positions  upon  that 
point. 

As  was  said  by  the  gentleman  who  has  just 
taken  his  seat,  the  principles  of  that  amendment 
were  ably  discussed  here.  All  the  views  which 
could  possibly  be  advanced  in  favor  of  it  were 
advanced;  and  all  which  could  be  possibly  said 
against  it  was-  said  against  it.  I  listened  atten- 
tively to  the  arguments  upon  the  other  side,  but 
I  heard  not  one  that  convinced  me  that  the  amend- 
ment was  not  just,  right,  and  proper  or  that  it 
was  not  in  accordance  with  principles  heretofore 
established  by  the  Govemnent  to  tax  the  stock 
on  hand.  And  I  am  ready  now  to  cooperate  with 
the  gentleman  from  Illinois,  and  with  any  other 
member  of  this  House,  in  sustaining  that  view, 
and  in  incorporating  it,  if  we  can,  into  this  bill. 
.  But,  sir,  as  I  understand  the  powers  and  duties 
of  conference  committees,  they  are  confined  ex- 
clusively to  those  points  about  which  the  two 
Houses  of  Congress  differ;  conference  commit- 
tees are  appointed  because  there  are  differences 
between  the  two  Houses  of  Congress;  and  the 
jurisdiction  of  a  committee  of  conference  can  ex- 
tend only  to  those  points  of  difference.  If  that  is 
true  they  had  no  power  to  take  up  any  other  ques- 
tion, especially  one,  as  in  this  case,  upon  which 
the  two  Flouses  had  originally  differed,  but  after- 
wards agreed. 

The  very  able  gentlemen  upon  that  conference 
committee,  gentlemen  of  very  enlarged  experience 
in  public  affairs  in  this  country,  and  especially  in 
legislation,  whose  opinions  and  experience  were 
entitled  to  the  highest  consideration,  stated  that 
the  Senate  by  a  very  nearly  unanimous  vote  had 
sustained  the  Vice  President  in  ruling  that  the  re- 
port of  a  conference  committee  which  contained 
matters  not  at  issue  was  out  of  order  and  would 
not  be  received.  ^ 

Mr.WASHBURNE,  of  Illinois.  Will  the  gen- 
tleman yield  to  me  a  moment.'' 

Mr.  FERNANDO  WOOD.     Certainly. 

Mr.  WASHBURNE,  of  Illinois.  I  think  I 
understand  the  argument  of  the  gentleman  from 
New  York,  and  I  must  be  permitted  to  differ  with 
him  ill  regard  to  the  jurisdiction  of  the  committee 
of  conference  upon  this  bill.  It  will  be  recol- 
lected, as  I  stated  in  the  few  remarks  I  have  made, 
that  the  Senate  struck  out  that  portion  of  the 
House  bill  which  imposed  a  tax  on  domestic 
liquors  on  hand.  But  the  principle  did  not  slop 
tljere;  the  House  further  in  tiieir  bill  imposed  a 
ta.x  upon  foreign  liquors  on  hand.  Although  we 
concurred  with  the  Senate  in  that  amciidmeiit, 
striking  out  the  tax  upon  domestic  liquors,  we  re- 
fused to  concur  with  the  Senate  in  striking  out  the 
tax  upon  foreign  liquors.  Therefore  it  was  a  bal- 
anced question  in  the  House.  We  had  decided 
neither  one  way  nor  the  other,  and  it  was  notfore- 
closed  to  the  committee  of  conference  to  take  this 
whole  subject  uiidi'r  consideration. 

But  further  than  that,  I  differ  from  the  principle 
which  the  gentleman  has  suggested.  I  say — and 
I  speak  from  personal  observation  of  what  has 
been  the  action  of  these  conference  commiiiecs 
for  ten  or  twelve  years — 1  say  the  committee  of 
conference  could  agree  to  an  ameiKlm(!nt  which 
was  germane  to  an  amendinent  upon  which  the 
two  Houses  agreed,  or  germane  to  the  l)ill  itself. 
In  my  jiulgnient  there  was  no  dilliciilly,  no  )iar- 
lianientaiy  law,  no  parlianieiilary  usage,  which 


would  have  prevented  the  committee  of  confer- 
ence, when  they  were  considering  the  amend- 
ments, from  considering  such  an  amendment. 

Mr.  STEVENS.  The  gentleman  will  recollect 
— and  I  may  mention  it  now  that  discussion  is 
opened — that  in  committee  the  question  of  juris- 
diction was  decided  adverse  to  the  right  of  taking 
up  this  matter. 

Mr.  WASHBURNE,  of  Illinois.  I  did  not 
feel  at  liberty  to  refer  to  any  action  of  the  com- 
mittee. 

Mr.  STEVENS.  The  committee  did  decide 
against  the  jurisdiction. 

Mr.  WASHBURNE,  of  Illinois.  My  friend 
need  not  have  told  me  that,  but  I  appeal  from  the 
decision  of  that  committee  to  the  representatives 
of  the  people,  who  are  sent  here  to  guard  the  peo- 
ple's  interest.  I  say  that  in  my  judgment  that 
committee  had  a  perfect  right  to  wiake  such  an 
amendment  as  I  have  indicated,  and  in  that  I  be- 
lieve I  could  appeal  with  confidence  to  the  Speak- 
er, and  I  know  I  can  appeal  with  confidence  to 
our  Journal  clerk,  (Mr.  Barclay,)  who  has  been 
such  for  twenty  years,  and  who,  I  undertake  to 
say,  is  the  best  parliamentarian  in  this  country. 

Mr.  FERNANDO  WOOD.  The  gentleman 
from  Illinois  made  precisely  the  same  speech  be- 
fore the  committee  of  conference  upon  this  ques- 
tion which  he  has  made  now.  I  was  not  sufii- 
ciently  familiar  with  the  rules  governing  the  action 
of  conference  committees  to  have  any  opinion  of 
my  own  as  to  the  power  of  conference  committees 
under  such  circumstances.  But  it  is  a  sufficient 
answer  to  say  that  gentlemen  who  have  been  six- 
teen years  continuously  in  either  one  or  the  other 
Houses  of  Congress,  gentlemen  who  were  here 
twenty-two  years  ago,  holding  seats  in  these  con- 
ference committees,  did  differ  with  the  gentleman 
from  Illinois.  A  large  majority  differed  with  him. 
It  was  there  settled  that  there  was  no  power  to 
take  up,  to  determine,  to  take  from,  or  to  add  to, 
the  provisions  of  this  revenue  bill ,  or  to  treat  upon 
any  subject,  if  there  had  not  been  an  issue  between 
the  two  Houses  upon  the  subject.  In  my  inex- 
perience I  naturally  yielded,  upon  this  question 
of  jurisdiction,  to  a  majority  of  the  committee 
of  conference  of  which  1  had  the  honor  to  be, a 
member. 

Again,  sir,  as  I  understood  my  duty,  it  was  to 
represent,  so  far  as  I  had  the  power,  the  decision 
of  the  House  of  Representatives.  Although  the 
decision  of  this  question  of  taxing  liquors  on  hand 
was  directly  in  opposition  to  my  own  opinion  and 
my  vote,  yet  looking  upon  my  position  as  simply 
arepresentative  upon  that  committee  of  the  wishes 
of  the  House  of  Representatives,  I  had  no  dis- 
cretion, no  option,  and  was  obliged  to  represent 
that  sentiment  as  it  was  expressed  in  a  concurrent 
vote  with  the  action  of  the  Senate. 

Therefore,  although  I  have  changed  no  opinion 
as  to  the  necessity  or  propriety  of  taxing  whisky 
on  hand,  and  although  1  am  ready  to  vote  with 
the  gentleman  from  Illinois  to  fix  this  same  feature 
upon  any  other  bill  which  may  be  reported  from 
the  Committee  of  Ways  and  Means,  I  felt  con- 
vinced upon  this  question  here,  signed  the  report, 
and  am  ready  to  sustain  that  report  by  my  vote 
now. 

The  SPEAKER  stated  that,  as  the  powers  of 
conference  committees  had  been  under  discussion 
in  the  committee  which  has  just  reported,  with 
the  right  of  the  Presiding  Officer  to  rule  out  their 
report,  and  as  the  gentleman  from  Illinois  had 
appealed  to  him  to  state  his  opinion  thereon,  the 
Chair  would  give  it  if  there  was  no  objection. 
The  conference  report  that  was  ruled  out  of  order 
by  the  Vice  President  was  ijTade  during  the  last 
Congress.  His  distinct  recollection  was  that  after 
settliiigthedisagrecmcntsbetween  the  two  Flouses 
that  conference  committee  recommended  to  both 
Houses  of  Congress  to  amend  the  original  text, 
which  had  not  been  referred  to  them  at  all,  and 
over  which  consequently  they  had  no  jurisdiction. 
The  Chair  believed  then,  as  now,  that  the  Vice 
President  had  decided  correctly. 

But  as  to  the  power  and  right  of  a  conference 
committee  to  recommend  a  concurrence  in  ]icnd- 
ing  amendments  liy  adding  amendments  thereto, 
the  Chair  had  no  doubt  whatever,  especially  if  the 
proposed  amendments  differed  in  any  material  de- 
gree from  amendments  rejected  by  both  Houses, 
and  also  related  to  the  article  or  subject  referred 
to  in  the  disagreeing  votes  referred  to  them  for 
adjustment. 
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The  Chair  thouglit  it  but  right  to  state  this 
opinion,  after  being  publicly  appealed  to,  timt  con- 
ference committees,  which  might  be  influenced  in 
their  action  hereafter  by  the  allusions  to  parlia- 
mentary law  in  to-day's  debate,  could  clearly  un- 
derstand the  opinion  of  the  Chair  as  to  their  power, 
its  extent,  and  its  limitations. 

Mr.  WARD.  Mr.  Speaker,  the  gentleman  from 
Illinois  yields  to  me  for  a  few  minutes,  and  I 
avail  myself  of  the  courtesy  thus  extended  with 
no  intention  of  entering  into  a  general  discussion 
of  this  question.  I  was  detained  from  the  House 
by  illness  during  a  portion  of  the  time  when  this 
subject  was  discussed.  The  bill, as  reported  by 
the  Committee  of  Ways  and  Means,  was  pro- 
spective in  its  operation,  except  as  to  spirits  on 
shipboard  bound  to  the  United  States,  and  in 
bonded  warehouses  and  public  stores.  The  hon- 
orable members  who  addressed  the  House  in  be- 
half of  the  committee  supported  this  mode  of  tax- 
ation as  proper,  just,  and  feasible.  My  colleague, 
[Mr.  Fernando  Wood,]  however,  moved  an 
amendment,  that  the  increased  tax  of  forty  cents 
should  apply  to  all  whisky  on  hand  for  sale,  with 
u  view,  as  alleged,  to  reach  speculators  without 
reference  to  the  injury  it  would  inflict  upon  dis- 
tillers, persons  legitimately  engaged  in  the  trade, 
and  consignees  who  had  made  advances  upon 
spirits  at  the  present  rates  of  taxation.  It  is  un- 
necessary for  me  to  point  out  in  detail  the  injury 
that  would  thus  have  been  inflicted  upon  distillers 
and  others,  because  the  Senate,  perceiving  the  in- 
justice of  the  retroactive  amendments,  removed 
them  as  to  domestic  and  foreign  spirits  on  hand 
for  sale.  I  deemed  it  due  to  the  constituency  I 
represent  to  oppose  these  changes,  and  as  they 
were  adopted  by  this  House,  I  voted  against  the 
whole  bill  in  that  objectionable  shape,  although 
disposed  to  favor  a  liberal  system  of  taxation  in 
a  proper  forni.  My  colleague  [Mr.  Fernando 
Wood]  urged  his  amendinentas  a  revenue  meas- 
ure, necessary  for  the  support  of  the  Govern- 
ment. His  amendment,  and  others  of  a  like  char- 
acter, having  been  adopted,  and  the  bill  made  to 
conform  to  his  views,  he  voted  against  it. 

I  am  opposed  to  all  retroactive  taxation.  The 
persons  engaged  in  distilling  and  vending  spirits 
are  dispo.si;d  to  submit  to  a  liberal  tax  upon  this 
article  if  made  prospective,  and  would  submit  to 
even  one  dollar  per  gallon  in  that  form  if  required 
by  the  necessities  of  the  Governmcht. 

Mr.  GRINNELL.  1  understand  the  gentleman 
from  New  York  to  say  that  he  would  be  willing 
to  vote  for  a  tax  of  a  dollar  a  gallon  on  whisky. 
I  ask  him,  then,  if  he  will  voteagainstconcurring 
in  the  report  of  the  committee  of  conference,  so 
that  we  may  have  the  question  taken  as  to  whether 
we  will  impose  a  tax  of  one  dollar  a  gallon  or 
sixty  cents.' 

Mr.  WARD.  While  I  believe  my  constituents 
would  be  willing  to  submit  to  a  tax  of  a  dollar  a 
gallon  on  whisky,  in  the  manner  I  have  suggested, 
1  prefer  that  my  friend  should  let  my  action  indi- 
cate my  views  when  the  question  comes  up. 

As  a  necessary  sequence  to  the  general  tenor  of 
the  amendments  taxing  all  spirits  on  hand,  the 
Hou.sR  n('gativcd  my  proposition  to  exempt  such 
ns  might  be  actually  on  shipboard  bound  to  the 
United  States,  and  in  bonded  warehouses  and  pub- 
lic .stores. 

The  committee  of  conference  has  agreed  to  strike 
out  the  n;troactive  features  of  the  bill,  so  that  the 
increased  tax  will  only  apply  to  future  manufac- 
tures, but  have  omitted  to  exempt  goods  on  ship- 
board and  in  bonded  warehouses  and  public  stores, 
Ko  that  if  a  vessel  arrives  the  day  after  tli(!  act  is 
])assed  the  importcr*vho  sent  his  orders  abroad 
without  anticipalnig  the  proposed  increase  mu.st 
nay  the  additional  tax.  This  is  clearly  unjust. 
It  13  a  most  obnoxious  discrimination  against  a 
numerous  anil  influential  class  of  citizens  who 
contiii)ute  hugely  to  the  commercial  prosperity 
of  the  country,  and  is,  I  believe,  without  a  par- 
allel in  the  legislation  of  this  country.  The  act 
of  .March  2,  1H61,  did  not  take  elfect  until  April 
1,  ]8fil  —  IweMly-iiine  diiy.s  afieritM  |)assrigc.  Hy 
itH  thirty-lhird  section  it  excr^plcd  all  goods  actu- 
ally on  shipboard  and  bound  to  the  United  Slates 
within  fifieen  (lays  after  the  pns.sa;;e  of  the  act, 
and  also  provided  that  the  increased  duty  should 
not  iifleci  gocjds  in  public  stores  until  the  1st  of 
April,  thus  affording  time  for  withdrawal.  F^iy 
neclioii  five  of  the  nclof  August  5,  IdGl,  ilie  same 
clasiics  of  inui'chaiidiHC  were  exempted.     The  act 


of  July  14, 1862,  did  notcome  fully  into  operation 
until  the  following  1st  of  August,  and  excepted 
from  increased  duty  (section  twenty-one)  all  goods 
in  bonded  warehouses  on  August  1 ,  provided  they 
were  withdrawn  within  three  inonths  from  their 
importation.  Goods  on  board  ship  on  August  1 
were  subject  to  increased  duty,  but  as  that  date 
was  seventeen  days  after  the  passage  of  the  act, 
it  afforded  sufficient  time  for  most  of  the  goods, 
bona  fide  ordered  and  shipped  withoutanticipation 
of  increased  duty,  to  arrive  before  the  law  was 
enforced. 

The  act  now  before  Congress  is  to  take  effect  on 
its  passage  without  excepting  spirits  on  the  way 
to  the  United  States,  although  up  to  this  time  mer- 
chandise on  shipboard  has  always  been  excepted 
from  increased  duty,  or  a  future  day  named  when 
the  law  should  take  effect,  allowing  a  reasonable, 
time  for  arrivals,  thus  practically  exempting  such 
goods  from  the  additional  and  unexpected  tax.  The 
practice  has  always  been  to  consider  goods  thus 
in  transitu  as  if  they  were  on  hand.  The  ship- 
per cannot  call  the  vessel  back  to  port  to  discharge 
cargo,  nor  can  the  consignee  prevent  the  arrival 
in  the  United  States. 

Domestic  manufacturers  will  have  immediate 
notice  of  the  passage  of  the  act,  but  American 
agents  and  consignors  residing  abroad  in  those 
countries  whence  the  articles  are  usually  sent  must 
remain  fifteen  or  twenty  days  without  any  oppor- 
tunity of  knowing  the  fact. 

The  bill  as  reported  by  the  committee  of  con- 
ference I  cannot  sustain,  containing  as  it  does  a 
feature  inflicting  such  great  injustice  to  commer- 
cial interests  which  I  have  the  honor  to  repre- 
sent. 

Mr.  STEVENS.    Mr.  Speaker 

Mr.  KASSON.  I  presume  the  gentleman  from 
Pennsylvania  will  move  the  previous  question  be- 
fore he  concludes  his  remarks.. 

Mr.  STEVENS.     That  is  my  intention. 

Mr.  KASSON.  Will  the  gentleman  allow  me 
about  three  minutes  of  his  time.' 

Mr.  STEVENS.     Certainly,  sir. 

Mr.  KASSON.  I  want  to  make  a  remark  in 
connection  with  the  proposition  for  another  com- 
mittee of  conference.  It  seems  that  there  has  been 
a  serious  mistake  either  on  the  part  of  the  House 
or  on  the  part  of  the  gentleman  from  New  York, 
[Mr.  Fernando  Wood,]  who,  in  part,  represented 
the  House  in  the  committee  of  conference.  He 
declares  his  opinion  to  have  been  concurrent  with 
that  of  others  on  the  committee  that,  inasmuch  as 
the  House  had  voted  to  strike  out  the  proposition 
for  a  tax  on  the  stock  on  hand,  of  forty  cents  per 
gallon,  additional,  the  committee  was  precluded 
from  considering  that  question.  On  that  theory 
the  gentleman  seems  to  have  acted  with  what  he 
supposes  to  have  been  the  opinion  of  the  House, 
it  seems,  however,  that  he  concurred  in  reducing 
the  sliding  scale;  in  connection  with  which  I  ven- 
ture to  say  that  he' did  not  represent  the  opinion 
of  a  majority  of  the  House.  If  the  House  voted 
anything  on  the  sliding  scale  it  voted  to  reject  it 
entirely,  just  as  it  voted  to  reject  entirely  the  prop- 
osition to  tax  the  stock  on  hand. 

Now,  the  point  to  which  i  wish  to  call  the  atten- 
tion of  the  House  is  the  necessity  for  a  commit- 
tee of  conference  that  shall  be  in  full  understand- 
ing with  the  House  on  the  subject,  so  that,  if  the 
view  of  the  gentleman  from  New  York  is  correct, 
itshould  have  been  applied  to  the  slidingscale,and 
he  should  not,  as  a  lepresentative  of  the  House, 
have  consented  to  the  sliding  scale.  On  the  con- 
trary, I  hold  that  the  House  voted  simply  not  to 
impose  an  additional  tax  of  forty  cents  per  gallon 
on  the  stock  on  hand  in  that  general  language  in 
which  it  was  proposed  by  thegciulcman  from  New 
York.  But  this  House  never  expressed  its  opin- 
ion that  it  would  not  impose  an  additional  tax  of 
twenty  cents  per  gallon  on  the  stock  on  hand,  in 
barrels  or  ctisks,  so  as  to  exclude  the  idea  of 
searching  for  it  in  small  quantities. 

And  here  is  the  great  point,  I  submit,  in  which 
the  House  has  not  been  fairly  heard  in  the  confer- 
(iiice  committee,  from  the  fact  that  they,  it  seems, 
have  declined  to  allow  another  form  of  stating  the 
same  question  which  came  before  the  committee 
on  the  jinrtof  the  Senate.  Fortius  reason  I  hope 
the  lIous(!  will  reconsider  the  bill  upon  this  ques- 
tion of  II  slidiiifT  scale,  for  the  purjiose  of  putting 
it  more  in  accordiinc.(>  with  what  we  know  to  be 
the  opiiiii)n  of  the  House,  and  also  for  the  pur- 
po.-sc  of  raising  in  another  form  the  proposition 


against  which  the  House  voted  when  the  tax  was 
to  be  fixed  upon  the  stock  on  hand  at  forty  cents 
per  gallon. 

Mr.  STEVENS.  I  most  earnestly  hope  this 
House  will  not  stultify  itself  in  any  such  manner. 
Now,  sir,  I  can  show  in  five  minutes  that  the  po- 
sition taken  by  the  committee  of  conference,  and 
agreed  to  by  the  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  is  the  only  parliamentary  rule 
the  committee  could  possibly  have  adopted. 

There  was  a  proposition  coming  to  this  House 
from  the  Senate  that  upon  all  liquors  distilled  and 
removed  previous  to  the  1st  day  of  July  next  a 
tax  should  belaid  of  sixty  cents  pergallon.  That 
was  agreed  to  by  the  House,  and  the  committee 
could  not  adopt  an  amendment  requiring  any  other 
tax  to  be  imposed  on  these  liquors,  unless  it  dis- 
regarded every  rule  which  has  ever  governed  com- 
mittees of  conference. 

The  next  thing,  we  agreed  with  the  Senate  to 
strike  out  the  principle  contained  in  the  amend- 
ment of  the  gentleman  from  New  York,  [Mr. 
Fernando  Wood,]  taxing  the  domestic  liquors 
on  hand.  The  House  agreed  to  that;  and  if  we 
had  any  regard  to  the  instructions  of  the  House, 
we  were  bound  not  to  put  any  tax  upon  the  do- 
mestic liquors  on  hand,  for  both  these  points  had 
been  decided  by  the  House  and  by  the  Senate  con- 
currently; and  no  principle  of  parliamentary  law 
would  allow  us  to  take  into  consideration  any 
matter  which  had  been  decided  by  the  concurrent 
vote  of  both  Houses  of  Congress. 

But  then  the  House  disagreed  to  the  amend- 
ment of  the  Senate  fixing  the  duty  at  seventy  and 
eighty  cents  upon  liquors  distilled  after  the  1st 
day  of  July  and  the  1st  day  of  January  respect- 
ively. The  House  refused  to  agree  to  that.  We 
could  not  tell  why,  but  I  venture  to  say  that  nine 
out  often  of  the  men  who  in  this  House  voted 
against  that  proposition  voted  against  it  because 
they  thought  it  was  too  high;  we  therefore  in 
lowering  that  duty  did  it  in  obedience  to  what  we 
supposed  to  be  the  sense  of  the  House.  We  did 
not  reduce  it  much,  only  five  cents  pergallon  on 
one  and  ten  cents  upon  the  other,  leaving  the  rates 
still  sixty-five  and  seventy  cents. 

Now  I  deny  that  there  is  any  practice  or  rule 
of  parliamentary  law  by  which  we  could  possi- 
bly have  taxed  the  stock  on  hand. 

It  is  true  that  we  refused  to  concurin  the  amend- 
ment of  the  Senate  allowing  an  additional  duty 
upon  foreign  liquors;  but  that  had  nothing  more 
to  do  with  the  principle  allowing  it  upon  domes- 
tic liquors  than  with  any  other  duty  in  the  bill. 
It  was  in  an  entirely  different  part  of  the  bill,  and 
nowhere  connected  with  it.  Anything  connected 
with  duties  upon  foreign  liquors  was  open;  but 
as  to  the  duty  on  the  stock  of  domestic  liquors  on 
hand  I  deny  that  any  fair  principle  of  legislation 
would  have  allowed  the  gentleman  from  New 
York  to  have  reinstated  it,  or  have  allowed  this 
House  to  reinstate  it.  It  would  have  been  an  as- 
sumption upon  the  partofthecomoiittee  to  reverse 
a  decision  made  by  the  concurrent  vote  of  both 
branches  of  Congress. 

But  it  seems  there  is  never  to  be  an  end  of  this 
matter  in  this  House.  Men  who  are  on  the  tem- 
perance side  of  the  question  have  become  as  much 
intoxicated  upon  this  question  of  liquor  as  if  they 
had  been  drinking  whisky  for  a  month.  [Laugh- 
ter.] They  have  become  so  giddy  upon  the  sub- 
ject as  to  have  lost  all  reason,  as  to  have  forgot- 
ten, certainly,  all  parliamentary  law.  The  gen- 
tleman from  Illinois,  with  that  kind  of  pertinacity 
which  I  very  much  admire  when  directed  to  a 
laudable  object,  but  which  sometimes  degenerates 
into  obstinacy  when  he  is  wrong — of  course  I  do 
not  mean  in  the  gentleman  from  Illinois,  but  in 
others  [laughter]— I  say  with  that  ])ertinacity 
which  is  so  commendable  tells  us  that  he  is  still 
in  favor  of  retroactive  taxes.  He  is  certainly  in 
favor  of  retroactive  discussion,  for  we  have  dis- 
cussed this  same  subject  here  for  days,  I  believe 
for  weeks,  and  yet  he  is  not  satisfied  with  the 
action  of  the  House  upon  it,  but  comes  back  upon 
it  with  a  most  retroactive  vehemence.  He  tells 
us,  and  I  hope  gentlemen  will  not  be  alarmed, 
though  I  was  a  little  alarmed  when  he  intimated 
that  if  we  pass  this  bill  without  this  retroactive 
clause  that  will  not  be  the  lastof  it,  but  that  he  will 
follow  it  up  to  doomsday  whenever  begets  a  fair 
chance.  I  would  almost  say  that  upon  the  next 
committee  of  conference  I  would  agree  to  his 
proposition  rather  than  to  have  it  brought  up  upon 
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every  bill  that  is  to  come  up.  But,  sir,  I  hope 
that,  if  the  Ilouse  insists  upon  its  course,  even 
his  sturdy  constitution  will  become  exhausted. 
[Laughter.] 

Mr.  WASHBURNE.  There  is  no  danger  of 
that. 

Mr.  STEVENS.     I  hope  there  may  be. 

Mr.  Speaker,  the  gentleman  states  that  the 
country  loses  revenue  by  this  measure.  I  deny 
it.  I  say  tiiat  we  gain  revenue  by  this  measure 
over  any  measure  adopted  by  this  House  and 
amended  by  the  Senate.  The  committee  of  con- 
ference bill  will  produce  the  first  year  more  rev- 
enue than  the  House  bill,  and  every  year  after 
$9,000,000  more  than  the  House  bill  which  we 
amended,  and  which  the  gentleman  from  Illinois 
[Mr.  Washburne]  has  advocated.  Let  not  the 
gentleman,  therefore,  delude  the  country  with  the 
idea  that  we  are  throwing  away  revenue  by  this 
measure.  We  are  doing  no  such  thing;  on  the 
contrary,  we  are  gaining  revenue. 

He  says  that  he  voted  against  the  Senate  amend- 
mentbecause  it  was  nothigh  enough.  He  wanted 
it  to  be  a  dollar.  I  do  not  know  what  motive  the 
gentleman  had  for  voting  against  it.  I  do  not 
know  what  motives  othergentlemen  had,  but  I  will 
venture  to  say  that  more  voted  against  it  because 
it  was  too  high  than  that  it  was  too  low. 

Mr.  Speaker,  it  is  time  that  we  were  done  with 
this.  It  is  time  that  this  deleterious  agitation 
should  cease. 

Gentlemen  talk  about  speculators  besieging  the 
committee  rooms.  1  do  not  know  who  besieged 
him.  I  think  he  would  hold  out,  whoever  they 
were.  I  think  that  he  would  stand  out  against  an 
army  of  besiegers.  Nobody  appeared  before  the 
committee  but  distillers.  No  speculators,  no  man 
who  had  stock  upon  hand  appeared  before  us. 
Seventy-two  distillers,  the  largest  in  the  whole 
country,  were  before  the  Senate  committee  and 
the  House  committee.  They  asked  us  to  fix  it, 
and  we  have.  I  hope  the  House  will  have  done 
with  the  matter,  and  I  therefore  demand  the  pre- 
vious question. 

Mr.  ODELL.  I  ask  the  gentleman  from  Penn- 
sylvania to  yield  to  me  for  a  question. 

Mr.  STEVENS.  I  yield  to  the  gentleman  for 
that  purpose. 

Mr.  ODELL.  I  understood  my  colleague  [Mr. 
Ward]  to  say  that  the  result  of  the  adoption  of 
the  report  of  the  committee  of  conference  would 
be  to  tax  foreign  liquors  on  which  duties  had  not 
been  paid. 

Mr.  STEVENS.  I  suppose  yourcolleague  in- 
tended to  say  that  it  would  put  additional  duty 
upon  those  imported  after  this  time. 

Mr.  ODELL.     He  said  that  and  the  other. 

Mr.  STEVENS.  Then  he  was  mistaken.  I 
renew  the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois.  What  has 
become  of  my  motion? 

The  SPEAKER.  If  the  report  of  the  commit- 
tee of  conference  be  rejected,  the  Chair  will  rec- 
ognize the  gentleman. 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  86;  as  follows: 

YEAS— Mest^rs.  Jainea  C  Allen,  Aiicona,  Daily,  Blow, 
Cobb,  Colo,  Cravens,  Henry  Winter  Davis,  Dawson,  Den- 
nison,  Eldridge,  EnKlisli,  Fenton,  Finck,  Griswold,  Har- 
rington, Holnian,  Hooper,  King,  Law,  Lazear,  Long, 
Marvin,  MeAllister,  McBride,  Mclndoc,  Middleton,  Wil- 
liam H.  Miller,  James  U.  Morris,  Leonard  Myers,  Nelson, 
Noble,  Cliarles  O'Neill,  John  O'Neill,  Ortli,  Patterson, 
Pendleton,  Perry,  Pomeroy,  Alexander  IL  Rice,  Robinson, 
Sciienck,  Seott,  Shannon,  Hmitliers,  Stevens,  Stiles, 
Strouse,  Van  Valkenbnrgli,  Voorhees,  Whaley,  Wheeler, 
Chilton  A.While,  Wilder,  Winfield,  Fernando  Wood,  and 
Woodbridge — 57. 

NAYS— Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, Augustus  C.  IJaldvvin,  John  D.  Baldwin,  Baxter,  Bea- 
nian,  Jacob  B.  Blair,  Boutwcll,  Boyd,  Brandegee,  Brooks, 
James  S.  Brown,  Chanler,  Ambrose  W.  Clark, Clay,  Cox, 
Creswcll,  Dawes,  Dcming,  Dixon,  Driggs,  Eekley,  Eden, 
Edgerton,  Eliot,  Farnsworth,  Frank,  Ganson,  (iooch,  Cri- 
der,Grinnell,  Hale,  Harding,  Benjamin  G.  Harris,  Hcrriek 
Highy,  Asahcl  W.  Hubbard,  John  H.  Hubbard,  Hnlbutd, 
Hiitchins,  William  Johnson,  Julian,  Kalbfleisch,  Kasson 
Francis  W.  Kellogg,  (Jilaiido  Kellogg,  Le  Blond,  Loan 
Longyear,  Mallory,  McClurg,  McDowell,  Samuel  F.  Mil- 
ler, Moorbead,  DnniiM  Morris,  Morrison,  Amos  Myers 
Norton,  Odell,  Perliam,  Pike,  Price,  William  IL  Randall 
Edward  H.  Rollins,  Ross,  Scofield,  Sloan,  Spalding,  Starr' 
Slebbtns,  John  B.  Steele,  Sweat,  Tracy,  Upaon,  Wads- 
worth,  Ward,  Eliliii  B.Wnehburnc,  William  B.  Washburn, 


Webster,  Joseph  W.  White,  Williams,  Wilson,  and  Win- 
dom— 86. 

So  the  report  was  rejected. 

During  the  vote, 

Mr.  WOODBRIDGE  stated  that  his  colleague, 
Mr.  Morrill,  was  confined  to  his  room  by  in- 
disposition. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  report  was  rejected; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  House  do  further  insist  upon  its  disagreement 
to  the  amendments  of  the  Senate  hei-etofore  insisted 
upon,  and  ask  for  another  conference  on  the  dis- 
agreeing votes  between  the  two  Houses. 

The  motion  was  agreed  to;  and  Messrs.  Wash- 
burne of  Illinois,  Kasson,  and  Dawson  were  ap- 
pointed managers  of  said  conference  on  the  part  of 
the  House. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Pres- 
ident of  the  United  States,  transmitting  a  copy  of 
correspondence  which  has  recently  taken  place  be- 
tween her  Britannic  Majesty 's  ministeraccredited 
to  this  Government,  and  the  Secretary  of  State, 
in  order  that  the  expediency  of  sanctioning  the  ac- 
ceptance by  the  master  of  the  American  schooner 
Highlander  of  a  present  of  a  watch  which  the 
Lords  of  the  Committee  of  her  Majesty's  Privy 
Council  for  Ti-ade  proposed  to  present  to  him  in 
recognition  of  services  rendered  by  him  to  the  crew 
of  the  British  vessel  Pearl,  may  be  taken  into 
consideration. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
upon  the  naval  appropriation  bill. 

Pending  that  motion,  I  move  that  all  general 
debate  be  closed  on  that  bill  in  an  hour  and  a  half 
after  the  Committee  of  the  Whole  resumes  its 
consideration,  and  that  thereafter  it  be  made  a 
special  order  from  day  to  day  until  disposed  of. 

Mr.  COX.  I  have  no  objection  to  making  the 
bill  a  special  order,  but  I  hope  the  gentleman  will 
give  two  hours  for  general  debate. 

Mr.  STEVENS.  The  reason  why  I  mentioned 
one  hour  and  a  half  was  that  the  gentleman  who 
is  entitled  to  the  floor  has  only  half  an  hour  un- 
expired, and  another  gentleman  wants  an  hour. 

Mr.  COX.  The  gentleman  on  the  floor  has 
spoken  only  ten  minutes,  and  another  gentleman 
wants  an  hour. 

Mr.  STEVENS.  I  will  modify  my  motion, 
and  make  the  time  two  hours. 

The  motion,  as  modified,  was  agreed  to. 

The  motion  to  suspend  the  rules  to  go  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Washburne,  of  Illinois,  in  the  chair,)  and 
proceeded  to  the  consideration  of  the  naval  appro- 
priation bill;  on  which  the  gentleman  from  iVIis- 
souri  [Mr.  Blow]  was  entitled  to  the  floor. 

Mr.  BLOW.  Mr.  Chairman,  for  over  two 
months  I  have  listened  to  the  speeches  and  debates 
on  this  floor,  and  observed  the  course  of  events  in 
this  House,  with  an  interest  and  anxiety  that  have 
absorbedevery  faculty  of  my  mind.  With  many 
sad  moments,  because  no  reflecting  man  can  fail 
to  see  that  we  are  trembling  in  the  balance,  I  have 
nevertheless  had  that  most  soothing  fff  all  feelings 
to  the  public  man  of  to-day,  the  consciousness 
that  in  the  fearful  ordeal  through  which  our  be- 
loved country  was  passing,  I  was  acting  with  its 
truest  friends,  and  discharging  important  duties 
to  the  best  of  my  humble  ability. 

You  will  bear  me  witness,  sir,  that  I  have  sel- 
dom intruded,  even  for  a  moment,  on  the  atten- 
tion of  this  honorable  body,  content thatourmore 
experienced  members  should  lead  in  debate,  and 
anxious  tlint  all  measures  actually  necessary  for 
the  maintenance  of  the  best  interests  of  our  Gov- 
ernment, its  honor  and  character,  should  be  adopt- 
ed at  the  earliest  moment.  I  might  have  thus 
quietly  continued  my  labors;  but  we  are  the  crea- 
tures of  circumstunces,  and  a  single  thought,  one 


beautiful  burst  of  eloquence  from  the  gentleman 
from  Maryland,  induced  me  to  change  my  mind. 
He  spoke  in  defense  of  himself  and  that  proud 
old  State,  now  marching  with  rapid  strides  to  the 
citadel  of  freedom.  I  crave  your  indulgence  while 
I  allude  to  matters  originating  in  the  West,  inti- 
mately connected  with  this  Government,  affecting 
its  present  and  its  future,  and  entitled,  in  my  es- 
timation, to  the  brief  consideration  which  I  entreat 
you  to  bestow  upon  them.  These  matters  have 
been  brought  up  by  two  occurrences  in  this  end 
of  the  Capitol.  The  first  was  the  introduction  of 
a  resolution,  which  the  Clerk  will  read: 

The  Clerk  read,  as  follows: 

"  In  the  House  of  Representatives,  United  States,  Feb- 
ruary 1,  1864,  Mr.  Blair,  of  Missouri,  introduced  the  fol- 
lowing resolution,  on  which  he  demanded  the  previous 
question : 

^^Resolved,  That  a  special  committee  be  appointed  by  the 
Speaker  of  the  House,  to  consist  of  five  members,  with 
authority  to  inquire  into  and  report  upon  the  practical  op- 
eration and  results  of  the  act  of  Congress  regulating  com- 
mercial intercourse  with  the  States  declared  to  be  in  in- 
surrection against  the  authority  of  the  Government,  and 
whether  the  regulations  of  the  Treasury  Department  which 
purport  to  have  been  made  in  pursuance  of  said  act,  as  car- 
ried out  by  the  Department,  comply  with  its  design.  To 
examine  particularly  and  report  upon  the  manner  in  which 
said  act  has  been  executed,  and  whether  any  frauds  have 
been  practiced  on  the  Governinent  by  the  officers  or  agents 
employed  under  said  act,  and  whether  any  favoritism  to 
individuals  or  localities  has  been  shown  in  its  execution ; 
and  to  inquire  further  wliether  the  effect  of  said  act  and  of 
the  said  regulations  of  the  Treasury  Department  has  been 
to  prevent  supplies  from  reaching  the  rebels  or  to  facilitate 
the  object.  That  said  committee  have  power  to  send  for 
persons  and  papers  and  to  employ  a  clerk,  with  the  usual 
amount  of  compensation,  for  the  purpose  of  reducing  to 
writing  all  testimony  taken  by  said  committee." 

Mr.  BLOW.  The  second,  a  speech  from  the 
gentleman  from  Missouri  against  the  confiscation 
resolution  lately  passed  in  this  House,  the  only 
points  in  which  now  worth  noticing,  so  far  as 
Missouri  is  concerned,  relate  to  the  radical  del- 
egation in  this  House,  and  the  radical  party  of 
the  State  of  Missouri — the  party  that  the  gentle- 
man himself  had  such  an  honorable  part  in  cre- 
ating, and  which  still  holds  in  its  ranks  the  men 
who  contributed  most  to  elevate  him  to  the  high 
position  which  he  enjoyed  in  the  past,  and  whose 
confidence  was  given  him  at  a  time  when  some  of 
the  leading  conservative  newspapers  which  now 
print  and  praise  him  had  no  words  of  contempt 
equal  to  their  hatred  and  detestation  of  this  anti- 
slavery  leader.  Yes,  sir,  the  papers  to  which  he 
so  disparagingly  alludes,  and  which  he  not  long 
ago  depended  upon  for  support,  are  now  held  up 
to  public  scorn,  and  one,  he  says,  was  bought  up 
by  Fremont  with  public  patronage.  I  have  this 
much  to  say  in  relation  to  it  as  well  as  the  West- 
liche  Post,  that  the  mere  idea  in  St.  Louis  will  be 
ridiculed.  The  fearless  Democrat  was  never 
bought,  or  its  columns  sold,  and  although  my  col- 
league's friends  abound  in  wealth,  all  of  them 
together  have  not  enough  to  purchase  its  princi- 
ples. 

Here  is  what  my  colleague  says  of  his  ancient 
friends  and  supporters,  the  men  who  have  never 
to  this  hour  flinched  in  their  devotion  to  this  Gov- 
ernment, or  been  known  to  ask  the  aid  of  a  gun 
or  a  traitor's  vote,  but  standing  on  the  highest 
ground  that  can  be  occupied  by  those  purely  and 
solely  intent  on  saving  this  Republic,  place  prin- 
ciples far  above  theirlove  for  or  fear  of  any  man, 
be  his  position  ever  so  elevated,  or  his  power 
above  that  of  emperors  and  autocrats: 

"Of  a  piece  with  the  ingenious,  but  rather  disingenuous 
assault  of  the  gentleman  from  Pennsylvania  upon  the  Pres- 
ident is  an  occurrence  which  took  place  in  the  other  end 
of  the  Capitol  some  days  since,  and  which  I  find  recorded 
in  the  Daily  Globe.  A  Senator  from  my  own  State  [Mr. 
Brown]  presented  what  purported  to  be  a  memorial  Irom 
members  of  the  Legislature  of  Missouri,  and  a  protest  of 
four  Iteprescntativi's  from  that  State,  against  the  confirm- 
ation of  General  Schofield  as  a  major  general.  I  do  not 
mention  this  circumstance  to  comment  on  the  extraordinary 
and  mostunbecomingdeclaratioii  cojitained  in  that  protest, 
in  which  these  four  members  claim  to  be  the  only  repre- 
sentatives of  the  Union  men  of  Missouri,  for  there  is  noth- 
ing in  the  character  or  history  of  either  of  them  to  warrant 
this  arrogant  assumption,  but  for  the  purpose  of  exposing  a 
covert  assault  upon  the  President  under  the  pretext  of  de- 
feating the  confirmation  of  General  Schofield. 

"  If  it  had  been  the  object  to  effect  the  latter  purpose  this 
paper  would  have  been  presented  in  executive  session, 
where  nominations  are  considered,  and  not  in  the  open  ses- 
sion of  the  Senate,  as  it  purports  to  have  been  done,  when 
no  sucli  matter  can  properly  come  before  that  body.  The 
memorial  and  protest  containid  only  matters  which  bad 
been  previously  submitted  to  the  President  by  a  great  com- 
mittee of  radicals  which  visited  WashiiiLMon  for  that  pur- 
pose; and  these  slali'nienls  had  been  examined  Into  by  the 
President,  who,  in  his  reply,  plainly  declared  that  he  did 
notbclieve  them  to  be  true.     Yet  the  President  is  Brraigned 
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upon  tliese  same  stale  and  discredited  stati'rnents  before  the 
country  upon  llie  memorial  otinembersol' tlie  Missouri  Iji:- 
gishil  lire  ami  lour  members  oftli  is  House,  under  tlie  pr(Hense 
oraskiiiu;  that  General  i^cliofiekl  sluiuld  not  be  conlirmcd, 
and  lliat,  too,  alter  an  aijreenient  was  bad  with  the  Presi- 
dent lliat  no  opposition  sliould'be  made  lo  Scliofield's  con- 
lirmalioii,but  lliat  be  should  be  on  his  own  request  relieved 
IVoin  the  coniniaiid  in  Missouri. 

"  The  President,  I  presume,  in  his  desire  for  peace 
nmong  those  who  professed  to  be  loyal,  was  willing  to 
make  this  concession;  but  alter  accepting  Ihe  concession, 
these  parties  flew  from  their  agreementj  under  the  dicta- 
lion  of  holder  and  more  open  enemies  ot  the  President  and 
his  Administration,  who  would  not  permit  the  opportunity 
for  assailing  him  to  pass.  To  show  the  spirit  which  ani- 
mated this  assault  upon  the  President  by  bis  professed 
friends,  I  will  read  to  the  House  a  t\,w  brief  extracts  from 
the  leading  radical  papers  of  Missouri. 

"The  Wcstliche  Post,  the  most  influential  German  pa- 
per in  Missouri,  says : 

•' '  It  is  scarcely  necessary  td  repeat — apart  from  this  se- 
rious and  general  danger  which  the  reelection  of  Lincoln 
threatens  us — all  bis  special  sins  ad  nauseam.  We  have  at 
present  nothing  to  do  but  to  declare  herewith,  once  for  all, 
that  we,  supported  by  honest  conviction  of  all  friends  of 
freedom  in  our  State,  cannot  supportMr.  Lincoln's  reelec- 
tion under  any  circumstances  whatever.' 

"  The  Missimrian,  a  radical  paperprintcd  at  Springfield, 
snnHing  the  danger  of  Lincoln's  nomination,  says  : 

'"The  earnest  radicals  of  the  Union  will  never  be  bound 
by  the  proceedings  Of  any  but  a  radical  national  conven- 
tion, and  such  convention  will  be  called  at  an  early  day, 
In  spite  of  all  the  obsolete  Republican  conventions  that  can 
lie  gathered  together.' 

"The  Missouri  Democrat,  a  paper  bought  up  by  Fremont 
with  public  patronage,  and  which  went  heartily  into  his 
«cheine  for  a  western  dictatorship,  whines  over  the  recent 
defeat  of  the  radicals  in  Missouri,  and  says  it  was  accom- 
plished by  three  administrations  combined — '  one  at  Wash- 
ington, one  at  Richmond,  and  one  at  Jefferson  City.' 

"  It  was  the  spirit  which  animates  these  extracts,  and 
which  broke  out  in  fury  when  it  was  rumored  in  Missouri 
that  all  opposition  to  the  confirmation  of  Schofield  was  to 
be  witlulravvii,  and  he  relieved  from  the  command  at  his 
request,  that  drove  these  gentlemen  from  their  agreement, 
and  produced  tlie  extraordinary  spectacle  at  the  other  end 
of  the  Capitol. 

"  I  should  have  had  more  respect  for  those  engaged  in  it  if 
the  assault  on  the  President  had  been  characterized  by  the 
same  bold  and  open  spirit  as  that  which  compelled  it.  1 
trust  that  the  friends  of  Mr.  Lincoln's  Administration  will 
liereafter  be  able  to  appreciate  the  assumptions  of  tlio^e 
who  claim  to  be  the  only  representatives  of  the  Union  men 
of  Missouri,  in  derogation  of  the  character  of  others  who 
liave  sustained  the  policy  of  the  Government  from  the  be- 
ginning up  to  this  hour." 

Now,  sir,  before  discussing  this  extract  from 
the  gentleman 's  speech  1  intend  to  dispose  of  this 
resolution,  as  another  occasion  may  never  offer. 
I  first  desire  to  call  attention  to  the  extraordinary 
spectacle  of  a  gentleman  claiming  to  be  a  patriot, 
a  soldier,  and  a  statesman,  after  a  futile  attempt 
in  Missouri  to  degrade  one  of  the  purest  men  in 
this  country,  and  one  of  the  highest  officers  in  a 
Government  which  he  ]irofesses  to  love,  dragging 
his  malice  after  him  in  these  Halls,  and  again  en- 
deavoring to  cast  a  stain  upon  a  record  wiiich  is 
engraved  in  the  hearts  of  a  grateful  people,  and  at 
the  saiTio  time  making  slanderous  chai-gcs  against 
the  friends  of  this  Governinent  and  the  friends  of 
human  liberty.  And  worse  than  either,  while 
thus  prating  al)out  suspicions,  not  even  dreamed 
of  by  those  who  have  faithfully  devoted  them- 
selves to  this  Government  from  the  commence- 
ment of  the  present  session,  he  is  found  in  the 
midst  of  his  self-righteousness  invoking  the  aid 
of  and  acting  with  the  opposition  members  of  this 
House.  The  men  whom  he  has  abused  for  years 
lie  now  takes  lo  his  bosom;  and  with  tliem  he  is 
at  times  arrayed  against  almost  every  acknowl- 
edged supporter  of  thi.s  Government.  Every 
member  of  this  House  understands  the  inju.siicc 
which  can  be  practiced  and  the  unkind  iiifluence 
which  would  be  used  by  my  colleague  ngainsltlie 
Secretary  of  the  Trea.sury,  were  lu;  placed  at  ihe 
head  of  a  committee  of  investigation.  Not  that 
any  friend  of  the  Administration  is  opposed  to 
tiie  investigation;  not  at  all;  let  it  be  as  full  as  our 
mostardenleneiny  could  desire,  bullet  it  also  be 
fair;  and  this  can  easily  be  eflected  by  referring 
the  inatter  to  an  nppro|)riate  committee. 

Jjiit  I  can  fancy  the  feelings  of  my  colleague 
just  at  this  moment.  He  is  congratulating  him- 
self that  he  has  succeeded,  and  that  I  am  enter- 
ing upon  the  defen.se  of  a  presidential  aspirant. 
Hut  this  gentleman  is  greatly  mistaken.  The 
humblest  man  that  serves  this  country  in  this  its 
liour  of  peril  is  entitled  to  the  friendship  of  evr:ry 
true  patriot.  I  have  never  yet,  thank  God, failed 
to  defend  such  a  man.  It  is  for  the  unselfish  la- 
borer, the  faithful  olFieer  wiio  presides  over  the 
vast  machinery  that  almost  runs  this  Govern- 
menl,  that  my  fei.'bic  voice  is  raised,  and  1  do  not 
envy  ihat  man,  be  he  high  or  low,  who  can  find 
il  i.i  hit)  iiearl  lu  be  unjust  or  uiigenuruus,  cti|)c- 


cially  in  times  like  these,  toward  those  upon  whom 
a  people  confidently  relies  for  the  nation's  honor 
and  the  nation's  salvation. 

Tiie  abuse  of  Mr.  Chase,  originating  with  my 
colleague  and  his  colaborers,  kept  up  incessantly 
in  his  St.  Louis  organ,  and  wrongfully  attributed 
in  many  instances  to  the  merchants  of  St.  Louis, 
is  based  throughout  the  country  upon  wrongs 
charged  by  my  colleague  and  his  politico-trading 
friends  to  have  been  committed  by  the  Secretary 
in  restricting  the  trade  of  the  Mississippi  valley. 

To  show  the  gross  injustice  already  done,  as  is 
thought  for  political  effect,  and  the  greater  mis- 
chief intended,  1  will  as  briefly  and  rapidly  as 
possible  allude  to  matters  in  connection  with  these 
trade  regulations.  With  a  familiarity  growing  out 
of  constant  examinations  into  the  regulations, 
earnest  conversations  with  the  President  and  the 
Secretaries,  and  a  most  ardent  desire  to  assist  in 
relieving  the  trade  of  the  Mississippi  valley,  I 
have  looked  forward  to  relief  whenever  those  high 
interests  of  our  Government,  tending  to  its  suc- 
cess in  suppressing  the  rebellion  and  maintaining 
a  just  consideration  for  its  loyal  people,  would 
allow. 

At  the  outbreak  of  the  rebellion  the  regulation 
of  trade  or  prevention  of  supplies  to  the  insurgents 
was  necessarily  left  with  the  military  authorities, 
aided  when  practicable  by  the  revenue  officers  and 
special  agents  of  the  Treasury  Department. 

A  law  of  Congress,  approved  July  13,  1861, 
authorized  the  President  lo  declare  by  proclama- 
tion States  and  ]iarts  of  Stales  where  unlawful 
combinations  existed,  &c.,  in  insurrection,  and 
thereafter  all  commercial  intercourse  between  in- 
habitants of  such  States  and  parts  of  States  and 
citizens  of  the  rest  of  the  United  States  was  pro- 
hibited, except  as  it  might  be  licensed  by  the  Pres- 
ident to  be  carried  on  only  in  pursuance  of  rules 
and  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

August  16,  1861,  the  President  proclaimed  cer- 
tain States  and  parts  of  States  in  insurrection. 
Collectors  and  surveyors  of  customs,  at  points 
having  trade  with  insurrectionary  districts  were 
instructed,  and  a  special  agency  of  the  Treasury 
Department  was  created,  to  supervise  trade  and 
prevent  supplies  to  insurgents. 

May  20, 1862,  additional  powers  were  conferred 
on  the  Secretary  of  the  Treasury  in  relation  to 
this  matter  by  a  supplementary  act  of  Congress. 
Special  instructions  prescribing  rules  and  regula- 
tions were,  from  lime  to  time,  issued  to  proper  of- 
ficers and  agents  as  transactions  arose  requiring 
them,  until  August  28,  1862,  when  a  code  of  reg- 
ulations was  issued.  Cases  of  hardship  on  one 
side  and  of  illegal  trade  on  the  other,  not  provided 
for,  were  constantly  arising,  and  a  code  of  regu- 
lations embracing  new  premises  was  provided  and 
published  March  31,  1863. 

On  the  11th  September,  1863,  a  more  full  and 
complete  code  of  regulations,  with  all  the  laws 
and  proclamations  on  the  subject,  with  the  orders 
of  the  War  and  Navy  Departments  approving 
them,  and  with  the  license  of  the  President  and 
his  approvals  and  proclamations,  were  published, 
under  which  commercial  intercourse  is  now  car- 
ried on. 

This  information  is  within  the  reach  of  every 
intelligent  man  in  the  country.  It  can  be  seen 
from  the  contents,  almost  at  a  glance,  that  the  re- 
spoiLsibility  rests  on  the  President,  and  the  Secre- 
taries of  the  Treasury,  War,  and  Navy;  and  the 
statesman  or  general  who  undertakestosaddlcilall 
upon  any  one  of  these  officials,  is  willfully  ignorant 
or  willfully  unjust;  yet  notwithstanding  all  of  this, 
the  ncknowledgcd  organ  of  my  colleague  has  for 
months  abounded  in  the  vilest  niisre])resenlations 
and  abuse  of  the  Secretary  on  account  of  his,  as 
they  assert,  restrictions  on  trade,  and  since  my 
colleague's  last  effort  opens  its  batteries  with  an 
increased  disregard  of  the  truth,  a  recent  editorial 
that  has  been  brought  lo  my  attention  being  an 
im|)rovement  on  others  in  point  of  decency,  1  [iro- 
pose  to  rc^ad  it.  Il  is  from  the  St.  Louis  Daily 
Union  of  the  5th  instaiU: 

"A  ItoMB  siiKi.i,  IN  THK  ('IIASE  Oamp. — General  Blalr'H 
resolution  of  iminiry  into  ihe  iinnamable  and  ineonceiv- 
ahle  abominalions  of  the  trade  regulations,  has  fallen  like 
alive  inortiir-slicll  In  the  eampof  Mr.  Cliase's  friends.  One 
would  presunii^  that  tliey  would  be  glad  of  an  liivestigati<ni 
and  of  the  opportunity  ii  oll'iicd  of  vindicating  their  '  mon- 
arch-niindni'cb  id  lidMi  the  grav(! suspicions  vvliich  Ihe  no- 
torious villainies  cdinluclrd  under  tliesi'  trade  regnlatiouK 
hnvebnnighl  upun  liim.  Uul  not  so.  Tin;  virtuous  frieinls 
of  the  iducrctaiydeHirc  any  tiling  but  an  investigation.  Tliey 


never  dreamed  of  such  a  thing.  They  can  bear  any  amount 
of  suspicion,  any  amount  of  accusation,  any  amount  of  the 
gravest  charges;  but  an  investigation  tliey  pray  to  be  de- 
livered from." 

This  but  feebly  portrays  the  bitterness  of  the 
hired  demagogues  who  daily  utter  their  slanders 
through  the  columns  of  a  paper  owned,  as  is 
claimed,  by  an  association  of  forty  gentlemen. 
Let  me  state  a  few  simple  facts.  Trade  was  pro- 
hibited by  Congress,  and  not  by  the  Secretary  of 
the  Treasury.  He  has  always  favored  the  most 
liberal  trade  compatible  with  prevention  of  sup- 
plies to  the  rebels;  he  believed  that  as  we  sup- 
pressed the  insurrection  and  restored  the  author- 
ity of  the  Government  over  territory,  that  trade 
should  be  restored  to  its  usual  channels  as  nearly 
as  practicable.  At  an  early  day  he  adopted  the 
motto,  "Let  commerce  follow  the  flag."  I  ask 
that  this  letter  to  the  special  agent  containing  this 
motto  may  be  read,  and  beg  you  to  observe  that 
it  is  dated  as  early  as  May,  1861,  and  is  a  key  lo 
the  entire  action  of  the  honorable  Secretary. 

The  Clerk  read,  as  follows  : 

Treasury  Department,  Hay  29,  1861. 

My  Dear  Mr.  Mellen  :  I  am  much  obliged  to  you  for 
yours  of  the  25tli  instant.  The  topics  which  yon  mention 
have  been  subjects  of  much  and  somewhat  painful  reflec- 
tion Willi  me.  I  have  little  doubt  that  the  exchange  of  pro- 
visions and  supplies,  except  munitions  of  war,  and  oilier 
articles  usually  prohibited,  would  be  more  usel'ul  than  in- 
jurious. The  ditliculty,  however,  is  this.  The  States  con- 
trolled by  insurrectionists,  especially  by  insurrectionists 
exercising  the  powers  of  government,  can  hardly  be  regard- 
ed otherwise  than  as  hostile  communities  with  which  the 
United  States  are  for  the  time  being  at  actual  war.  The 
rules  applicable  to  the  relations  ot  war  must  be  applied. 
If  war  existed  between  this  country  and  England  no  trade 
whatever  would  be  permitted.  American  property  shipped 
to  England  and  English  property  shipped  to  the  United 
States  would  be  liable  to  seizure.  So  constant  experience 
teaches  as  that  property  shipped  to  the  insurrectionary 
States  is  liable  to  seizure,  and  actually  seized;  and  if  the 
property  of  citizens  in  those  States,  sliipped  to  the  United 
States,  is  not  seized,  it  is  simply  because  the  F'ederal  Gov- 
ernment desires  to  treat  them  as  far  as  practicable  not  as 
enemies  but  as  citizens.  I  see  no  way  in  which  safe  in- 
tercourse can  be  established  between  citizens  of  the  loyal 
States  and  those  under  insurrectionary  control.  The  ques- 
tion is  not  one  of  revenue,  nor  one  of  rights  in  a  state  of 
peace,  but  a  question  of  supplies  to  enemies,  and  is  con- 
trolled by  considerations  belonging  to  a  state  of  war. 

The  best  thing  to  be  done,  it'seems  to  me,  is  to  establish 
the  power  of  the  Government,  in  cor.peration  with  the  peo- 
ple of  Kentucky  and  Western  Virginia,  within  those  lim- 
its, and  to  let  commerce  follow  theflasi.  This  policy  opens 
Missouri,  Kentucky,  aiid  Western  Virginia  to  trade,  and 
will  extend  southward  as  rapidly  and  as  far  as  the  author- 
ity of  the  Federal  Government  can  he  restored. 

Continue  your  conversations  with  refieeting  men,  and 
let  me  know  the  result. 

Yours,  &c.,  S.  P.  CHASE, 

Secretary  of  the  Trcasxiry. 
W.  P.  Mellen,  Esq.,  Special  Jigent,  Cincinnati,  Ohio. 

Mr.  BLOW.  The  regulations  from  time  lo  time 
prescribed  demonstrate  his  purpose  to  conform  to 
this  motto.  Each  successive  code  was  more  lib- 
eral in  its  provisions,  and  conceded  more  to  the 
wants  of  the  people  than  the  one  preceding  it. 

I  do  not  believe  thai  Secretary  Chase  has  ever 
been  over-confident  that  any  great  public  good 
was  being  accomplished  by  the  licenses  of  the 
President  and  the  action  of  the  Secretaries;  but 
the  law  imposed  the  duty  of  prescribing  regula- 
tions, and  he  had  no  alleinative  but  to  discharge 
official  obligation,  and  he  aimed  to  do  it  intelli- 
gently and  with  fidelity.  Commercial  intercourse 
was  absolutely  prohibited,  except  as  licensed  by 
the  Presideiitand  regulated  by  the  Secretary,  and 
to  his  labors  and  exertions  and  regulations,  sanc- 
tioned by  the  President  and  by  other  Departments 
of  the  Government,  insurrectionary  dislricts,  and 
my  colleague's  complaining  friends,  who  have 
coined  millions  with  their  murmurs  and  slanders, 
arc  indebted  for  whatever  privilege  of  trade,  and 
even  the  supply  of  the  necessaries  of  living,  they 
enjoy  in  the  States  south  of  Cairo.  We  all  know — 
history  proves  it — that  the  prevention  of  unlawful 
trafllc  in  time  of  war  by  civil  agency  is  very  diffi- 
cult, if  not  im[iracticalile.  The  military  power  is 
the  primary  agency  in  subduing  this  reb(;IIioii, 
and  whenever  a  military  force  is  present  military 
orders  arc  necessarily  paramount. 

Men  with  guns  in  their  hiinds  insure  a  respect 
and  fear  greater  than  can  be  inspired  by  men  with 
civil  commissions  in  their  pockets.  I  am  confi- 
dtml  there  1ms  been  no  time  when  the  Secretary 
of  the  Treasury  has  not  desired  to  be  relieved 
from  all  supervision  over  this  trade,  and  experi- 
ence has  satisfied  him,  as  well  as  others,  that  with 
military  nid  and  cooperation  alone  can  these  reg- 
ulations be  made  more  eflcctuul  thun  any  other 
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governmental  move  in  accomplishing  the  objects 
desired. 

If  the  intention  of  my  colleague  in  liis  resolu- 
tion was  to  expose  malversation  on  the  part  of 
the  Secretary,  candor  requires  that  he  should  have 
made  a  specific  charge  in  his  resolution.  For  if 
he  ever  brings  any  charge  of  political  favoritism, 
or  asserts  that  the  Secretary  has  perverted  the 
power  of  patronage  to  his  own  political  advant- 
age or  any  other  personal  object,  1  feel  certain 
that  these  charges  will  be  shown  to  be  false  and 
absolutely  baseless.  It  is  known  that  Secretary 
Chase  has  appointed  to  offices  in  connection  with 
this  bureau,  as  important  as  any,  those  not  re- 
garded as  of  his  own  political  school,  and  it  is 
safe  to  venture  the  assertion,  and  to  challenge  the 
proof  to  the  contrary,  that  in  all  appointments 
made  in  connection  with  this  business,  no  regard 
has  been  had  to  the  personal  preferences  of  any, 
no  questions  been  asked,  no  conditions  imposed, 
expressed  or  implied,  and  no  effort  whatever,  any- 
where exerted,  either  in  appointments  or  permits, 
to  advance  the  political  fortunes  of  the  Secretary. 
I  understand  that  no  permits  for  trade  of  any 
character,  either  to  sell  merchandise  or  buy  prod- 
ucts, have  been  given  by  the  Secretary  directly, 
and  I  believe  it.  All  traffic  and  transportation  in 
insurrectionary  States  has  been  under  regulations 
by  which  certain  officers,  at  convenient  localities, 
were  authorized  to  grant  permits,  and  all  trans- 
portation prohibited  except  as  permitted  by  those 
officers. 

The  regulations  are  general  and  impartial  in 
their  provisions,  and  it  is  not  known  by  the  Pres- 
ident or  Secretary,  or  believed  by  either,  that  there 
lias  been  any  corruption  or  unfaithfulness  in  their 
execution  by  the  agents  employed.  And  I  assert 
that  they  are  as  well  devised  as  any  regulations 
can  be  for  controlling  commercial  transactions  and 
preventing  contraband  trade  by  civil  administra- 
tion amid  public  discords  in  time  of  war.  But  my 
colleague  perhaps  has  never  read,  certainly  never 
studied,  the  laws  and  regulations  which  he  has  so 
constantly  denounced,  little  feeling  at  the  time  that 
every  denunciation  of  these  regulations,  because 
solely  attributed  by  him  and  his  trading  friends 
to  the  Secretary  of  the  Treasury,  was  also  a  de- 
nunciation of  the  President  of  the  United  States, 
who  carefully  examined  and  approved  every  one 
of  them.  It  is  the  President,  equally  with  his 
Cabinet  officers  of  the  Treasury  and  War  Depart- 
ments and  department  commanders  and  generals 
of  the  divisions,  that  are  bound  to  come  under  the 
investigating  committee.  I  respectfully  submit 
to  my  colleague  that  he  should  at  the  earliest  mo- 
ment pass  them  all  over  to  the  committee  on  the 
conduct  of  the  war  if  justice  to  his  country  and 
not  persecution  of  one  whom  he  has  already  at- 
tempted to  wrong  is  the  impelling  motive.  Why, 
Mr.  Chairman,  even  while  I  am  discussing  this 
question  the  regulations  relieving  trade  in  the  val- 
ley in  certain  articles  are  suspended  at  the  request 
of  the  War  Department,  except  when  the  usual 
authority  from  the  Treasury  agent  is  approved 
by  a  commanding  general.  Telegramsand  letters 
have  come  to  me  every  few  days  for  two  weeks 
complaining  of  certain  supplies  being  again  pro- 
hibited; and  though  trade  was  entirely  relieved  in 
the  States  of  Missouri  and  Kentucky  before  my 
colleague's  resolution  was  laid  over  the  last  time 
he  called  it  up,  yet  his  complaints  arc  so  chronic 
that  I  am  afraid  he  will  not  finish  grumbling  until 
we  have  an  unrestricted  free  trade  to  San  Fran- 
cisco by  the  gold  mines,  over  a  rail  not  made  by 
English  neutrals,  but  wrought  from  the  ores  of 
free  Missouri  by  radical  free-soil  men,  and  laid 
down  by  a  set  of  Jacobins  whose  very  names 
bring  up  visions  of  defeat  and  disaster  to  that 
gentlemen. 

I  have  alluded  to  my  colleague's  friends  in  con- 
nection with  these  trade  difficulties.  Justice  re- 
quires that  I  should  slate  that  many  of  ihem  since 
he  first  commenced  his  assault,  always  unexplain- 
able  except  upon  the  ground  that  it  was  purely 
political,  having  made  fortunes,  and  monstrous 
fortunes,  during  the  rebellion  in  trade,  traffic,  and 
speculation.s,  moslly  in  connection  with  the  Gov- 
ernment, they  evince  a  disposition  to  be  just,  I 
am  willing  to  believe  from  a  conviction  that  they 
were  hasty  and  ungenerous.  The  most  promi- 
nent and  wealthiest  of  these  firms,  whose  St.  Louis 
partner,  Captain  Barton  Able,  lias  been  distin- 
guished for  his  intense  devotion  to  cv<fry  net  of 
my  colleague,  and  forcmostin  expressing,  in  every 


possible  way,  his  gratitude  and  admiration,  con- 
cede that  the  trade  regulations  for  1863,  and  now 
existing,  should  be  satisfactory  to  every  honest 
dealer. 

I  will  record  this  evidence,  because  it  is  a  candid 
admission,  and  alike  creditable  to  them  and  the 
Government: 

Washington  City,  February  10, 18U4. 

Dear  Sir.:  Yours  of  yesterday,  on  the  subject  of  the  ex- 
isting U'ade  reguliUions  on  tlie  Mississippi  liver,  received. 
In  reply  we  would  respectfully  state  that  while  the  mer- 
chants and  business  men  of  Memphis  regard  some  of  the 
regulations  as  burdensome  and  unnecessary,  they  are  gen- 
erally satisfied  with  them.  We  think  with  some  few  mod- 
ifications tliey  could  be  made  all  that  any  community  situ- 
ated as  ours  is  ought  to  ask  for,  and  without  the  alterations 
we  are  fully  satisfied  that  any  honest  man  in  our  commu- 
nity ought  to  be  .able  to  transact  business  under  them  with 
profit  to  himselfand  the  Government.  We  have  been  able 
to  do  so.  We  paid  to  the  Goverinnent,  in  the  items  of 
taxes  and  duties  for  the  privilege  of  transacting  our  busi- 
ness for  the  year  ]8S3,  over  one  liundred  thousand  dollars, 
and  would  have  paid  cheerfully  more,  but  the  restrictions 
on  trade  during  part  of  the  year  curtailed  our  business  to 
some  extent.  Yet  we  never  complained,  believing  the  au- 
thorities imposing  the  restraints  did  so  for  the  public  good, 
which  ought  to  be  considered  paramount  in  ail  cases  by  all 
good  citizens. 

Hoping  the  continued  loyalty  of  the  citizens  of  the  city 
of  Memphis  may  induce  those  in  authority  to  place  our  city 
on  an  equality  with  other  loyal  communities,  and  that  our 
trade  may  be  only  taxed  as  the  business  and  commerce  of 
all  the  loyal  cities  of  the  United  States,  we  are,  very  re- 
spectfully, your  friends,  LACEY,  ABLE  &  CO. 

Hon.  H.  T.  Blow,  House  of  Representatives. 

But  there  is  still  higher  testimony.  It  comes 
from  a  man  whose'praise  is  on  every  tongue,  and 
the  mere  mention  of  whose  name  always  arrests 
the  attention  of  this  House — I  mean  Major  Gen- 
eral U.  S.  Grant.  I  will  read  an  extract  from  his 
letter  July  21,  1863.  Mr.  Secretary  Chase  very 
much  desired  to  modify  the  trade  regulations  upon 
the  fall  of  Vicksburg.  He  indicated  this  to  Gen- 
eral Grant,  and  in  his  reply  these  views  are  ex- 
pressed. I  know  that  on  a  previous  occasion  these 
views  have  been  very  adroitly  used  against  the 
President  and  the  Secretary  of  the  Treasury;  but 
no  straightforward  man  can  fail  to  see  in  them  the 
same  idea  that,  if  adopted  early  by  Congress, 
would  have  absolutely  prohibited  all  trade.  And 
here  I  leave  this  branch  of  my  subject  with  the 
name  and  fame  of  our  highest  officials.  I  com- 
mend them  to  that  honor  and  sense  of  justice 
which  has  thus  far  distinguished  the  loyal  popu- 
lation of  this  land;  but  not  without  saying  that 
in  my  humble  opinion  it  is  the  duty  of  every 
sincere  lover  of  this  Government  to  stand  up 
firmly  against  any  attempt,  come  from  whatever 
source  it  may,  to  weaken  and  embarrass  this  Gov- 
ernment by  maliciously  assailing  those  charged 
with  its  highest  interests.  We  who  so  regularly 
witness  their  untiring  labors  can  bear  testimony 
to  the  fearful  responsibility  which  rests  upon  the 
heads  of  the  Departments  and  the  devotion  which 
mtirks  their  daily  duties.  I  ain  proud  to  announce 
that,  whatever  differences  of  opinion  others  acting 
with  me  in  this  House  may  have  in  regard  to  any 
one  of  the  honorable  gentlemen  mentioned  for 
the  Presidency,  and  when  publicly  urged  in  this 
Hall  and  elsewhere — urged,  as  I  fear,  to  the  dis- 
advantage of  our  common  cause — I  will  always  be 
found  sustaining  to  the  best  of  my  judgment  and 
thefullestcxtentof  my  power  the  honest, overbur- 
dened public  servant  who  makes  his  country  and 
not  himself  the  constant  object  of  his  thoughts 
and  actions. 

I  do  not  greatly  fear,  Mr.  Chairman,  that  my 
colleague's  semi-political  effort  will  make  a  breach 
among  those  who  must  by  this  time  understand 
his  peculiar  fashion  of  deciding  for  the  people  be- 
fore they  speak  for  themselves,  and  in  a  very  dif- 
ferent way  from  that  foretold  by  this  prophet. 

Twenty  million  freemen  are  watching  with 
eager  eyes  the  events  which  are  daily  transpiring 
in  this  land,  confidingly  relying  upon  the  wisdom 
and  patriotism  of  the  Presiilent,  his  Cabinet,  our 
faithful  armies,  and  the  Representatives  of  their 
choice.  Shall  it  be  said  of  us,  or  of  those  above 
us,  that  in  such  a  moment  wc  turned  from  an  im- 
l)erilcd  country,  from  a  people  willing  to  assume 
increased  burdens,  a  people  preparing  to  respond 
to  the  heaviest  taxes,  a  people  who  have  conse- 
crated to  this  Government  and  their  devotion  to 
human  liberty  the  bravest  sons  of  the  nation.'  I 
say,  sir,  shall  it  be  recorded  of  us  that  at  such  a 
time  our  thoughts  were  directed  to  a  contest  for 
coming  political  spoils,  and  under  the  demoral- 
izing influence  of  such  an  unworthy  prompting 
wc  were  willing  to  imperil  if  not  sacrifice  our  be- 


loved country?  Let  members  have  their  prefer- 
ences, let  them  labor  as  they  choose  outside  these 
Halls,  but  here  let  us  frown  down  every  move 
that  is  calculated  to  separate  the  firm  friends  of 
the  Government,  or  those  intrusted  with  these 
weighty  responsibilities.  Cabinetquarrels  should 
not  enter  the  two  Houses.  Now  more  than  ever 
in  the  history  of  this  nation  we  need  unity.  Now 
more  than  ever,  with  a  burning  desire  for  action, 
should  men  prepare  to  make  good  their  oft-re- 
peated declarations  in  favor  of  human  liberty,  and 
devote  themselves  to  its  immediate  accomplish- 
ment. The  power  or  weakness  that  stands  in  the 
way  of  this  glorious  achievement  will  be  accursed 
of  God  and  man. 

But  I  am  trespassing  upon  the  patience  of  the 
House.  Bear  with  me  while  I  pass  directly  to  the 
gentleman's  attack  upon  the  radicals  of  Missouri, 
and  the  radical  delegation  in  this  House.  My 
colleagues  deny  that  they  ever  made  or  thought 
of  the  compromise  alluded  to,  and  the  House  will 
think  it  strange  for  the  gentleman  to  have  thus 
asserted  that  which  bears  upon  its  face  the  want 
of  truth.  President  Lincoln  did  doubtless  confer 
with  our  Senators  in  regard  to  General  Schofield's 
confirmation,  as  the  subject  was  to  come  before 
them.  But  if  the  gentleman  who  gravely  makes 
these  unfounded  charges  had  appeared  more 
promptly  in  his  place,  instead  of  lingering  on  his 
way  from  camp,  he  would  have  been  better  in- 
formed in  regard  to  his  colleagues.  His  allusion 
to  the  radical  delegation,  consisting  of  some  sev- 
enty gentlemen  from  all  parts  of  Missouri,  is  in 
very  bad  taste  and  unkind  to  the  President,  and  his 
assertion  in  regard  to  the  President's  answer  ad- 
dressed to  the  chairman  of  that  delegation ,  though 
not  really  replying  to  that  chairman's  appeal  to 
the  President,  will  be  pronounced  untrue  by  every 
candid  man  who  will  examine  both  documents. 
I  desire  to  speak  decidedly  for  myself,  and  indig- 
nantly repel  the  charge  of  bad  faith  or  arrogant 
assumption  orcovert  assault  which  my  colleague 
prefers.  He  is  becoming  mad,  sir.  Woluivciiad 
some  discussion  before;  it  was  unavoidable  on  my 
part.  Old  feelings  and  friendships  and  the  prac- 
tice of  my  lifetime  have  prevented  me  in  these  dis- 
cussions from  unkind,  ill-natured,  or  unjust  per- 
sonal allusions.  He  never  spared  me,  but  my  only 
retaliation  has  been  when  he  spoke  or  wrote  slan- 
derously of  me  to  make  the  facts  as  clear  as  mid- 
day to  all  who  chose  to  listen  or  read.  This  I 
will  do  with  these  his  last  charges.  I  have  referred 
to  the  fact  of  the  gentleman's  delay;  I  will  there- 
fore relate  certain  events  which  transpired  before 
his  arrival.  When  I  first  reached  the  capital, 
I  found  the  public  mind  greatly  excited  in  re- 
gard to  Missouri  affairs;  our  own  friends  were 
becoming  deeply  interested,  and  the  sympathy 
for  the  cause  of  freedom  in  Missouri,  now  the 
cause  of  this  Union,  had  produced  an  intense  feel- 
ing against  the  President.  This  feeling  mani- 
fested itself  everywhere,  but  especially  in  a  meet- 
ing of  national  men,  best  known  to  the  President 
himself;  not  his  enemies,  but  his  friends,  aivj 
representing  the  patriotism  and  intelligence  of 
twenty  States.  I  can  appeal  to  this  noble  body 
of  men  for  the  manner  and  matter  of  my  ad- 
dresses before  them  in  regard  to  the  unhappy  dif- 
ferences in  Missouri  between  the  radicals  and  the 
President.  Shortly  after,  I  was  invited  to  address 
the  Union  League  of  this  city  on  the  Missouri 
question.  I  confidently  assert  that  every  liberal 
man — ay,  the  President  himself,  if  he  has  fin- 
ished the  Rockville  speech  and  can  glance  over 
mine — will  testify  that  it  is  at  least  fair  toward 
him,  and  was  dictated  by  elevated,  not  low, 
promptings.  I  went  further;  I  did  talk  with  the 
President  (not  that  I  intruded  on  him)  with  re- 
gard to  Missouri  matters,  but  called  by  a  written 
invitation  to  the  White  House,  on  business.  In 
an  interview,  when  he  was  not  pressed  by  others, 
I  did  plead  witli  him  for  justice  to  Missouri.  I 
related  to  him  facts  which  I  believe  were  never 
known  to  him  before.  1  protested  against  Gen- 
eral Schofield,  because  he  had  failed  to  obey  his — 
thePresident's — instructions;  had  oomniiited  out- 
rages on  Union  men;  had  suffered  wrongs  to  be 
]ierpetrated  and  go  unpunished  at  which  a  rebel 
would  blush,  and  which  disgraced  him  and 
clouded  the  justice  of  my  Governnunt;  and  thus 
]irolesting,  from  the  noblest  impulses  of  the  hu- 
man heart,  if  the  President  had  expected  me  to 
compromise  with  such  a  man,  I  would  have  then 
and  there  resented  the  foul  outrage  upon  liospital- 
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ity  and  character,  and  turned  with  loathing  from 
a  mansion  which  should  hold  within  its  walls  the 
tvpe  of  a  great  nation's  dignity  and  honor. 
'  JVIr.  Chairman,  my  colleague  has  grossly  mis- 
represented the  President,  so  far  as  I  am  concerned. 
He  had  no  praise,  no  defense  for  General  Scho- 
field,  in  replying  to  my  heartfelt  denunciations  of 
this  official  who  had  so  deeply  wronged  the  loyal 
men  of  Missouri.  But  the  country  is  entitled  to 
a  full  statement  of  everything  ]iertaining  to  Mis- 
souri, and  my  colleague  shall  have  the  pleasure  of 
hearing  it.  I  went  beyond  the  Schofield  matter, 
which  after  all  is  nothing  in  comparison  with  the 
glorious  theme  of  Missouri  freedom.  1  brought 
up  the  matter  of  emancipation  in  Missouri.  I  told 
the  President  how  afterall  our  labors, we  had  failed 
to  accomplish  the  object  of  years  of  toil,  and  that 
the  so-called  ordinance  of  emancipation,  carried 
through  with  the  aid  and  approval  of  my  colleague's 
conservative  friends  in  fact  emancipated  nobody, 
and  was  a  hypocritical  cheat,  if  not  an  outrage.  1 
prayed  him  for  the  sake  of  human  liberty,  for  the 
sake  of  this  Union,  because  it  was  just  to  the  en- 
slaved whom  we  had  been  so  long  deluding,  to  cast 
his  influence  on  the  side  of  those  who  were  nobly 
striving  in  our  Legislature  to  call  a  new  conven- 
tion, a  convention,  as  we  believed,  that  would  ex- 
press the  real  views  of  our  people,  and  pass  an 
honest  ordinance  of  emancipation.  One  line  from 
him  saying  that  he  desired  it,  and  that  magic  key 
transmitted  with  lightning  speed  would  have  un- 
locked the  resisting  hearts  and  made  Missouri 
free.  The  coming  spring  would  have  been  bright 
with  the  hopes  of  our  future,  and  the  ripening 
crops  of  summer  would  have  been  tilled  and 
gathered  in  earnest  by  men,  white  and  black,  who 
would  have  closed  each  day  of  toil  with  heartfelt 
thanks  to  God  that  iheair  they  breathed  was  that  of 
a  noble  State  washed  of  its  only  stain.  Hundreds 
of  thousands  of  emigrants  with  their  families,  who 
have  watched  with  interest  the  struggle  we  have 
made,  would  have  cast  their  lot  with  us,  and 
Missouri,  the  battle-ground  of  a  nation's  eman- 
cipation from  a  foul  and  damning  sin,  would 
have  become  the  bright  morning  star,  the  har- 
binger of  a  more  glorious  Cliristianity  and  civili- 
zation. 

The  President  would  not  write  those  magic 
words,  and  yet  ourcondition  is  not  hopeless.  The 
convention  bill,  though  not  passed  for  an  immedi- 
ate call,  has  nevertheless  become  a  law,  and  not- 
withstanding the  blighting  influence  of  conserv- 
atism in  our  State,  will  be  held  next  November. 
Meanwhile  Arkansas,  Louisiana,  Maiyland,and 
Tennessee  are  praying  and  working  for  the  im- 
mediate abolishment  of  slavery.  Ohlsir,  this  is 
no  time  for  hesitation,  no  time  to  be  idle.  We 
claim  to  be  in  earnest;  let  us  see  to  it  that  we 
do  not  deceive  ourselves.  This  year  will  decide 
our  faith,  our  fidelity,  our  destiny;  all  depend 
upon  the  honest  public  sentiment  and  united 
exertions  of  our  people.  But  I  ask  your  indul- 
gence while  I  refcrfor  a  moment  to  my  colleague's 
position.  On  this  vital  question  he  has  taken  his 
stand  with  the  conservatives,  and  has  made  a 
speech  which  is  adapted  to  his  new-found  friends 
in  Missouri,  while  he  plants  himself  here  on  what 
I  believe  he  calls  the  President's  platform. 

Another  member  of  the  gentleman's  family  has 
defined  the  President's  policy.  I  hope  I  may  bo 
pardoned  for  contrasting  our  position  on  some 
leading  points  with  my  colleague.  We  contend 
for  immediate  emancipation  without  injustice  to 
loyal  slaveowners;  he  is  content  wiih  the  ordi- 
nance already  passed,  if  1  understand  his  position 
at  this  momiMit;  if  wrong  in  this,  I  would  be  most 
hapfty  if  he  will  correct  me.  The  gentleman  from 
Missouri  early  adopted  the  Jed'cj-sonian  idea  in 
regard  to  emancipation  and  deportation.  At  first  it 
was  somewhere  near  theequfitor;  then  distinctly 
Central  America;  once  I  know  his  eyes  were  fe(^- 
bly  diructf:d  to  the  tangles  and  swamps  of  Chiri- 
qui;  now,  with  the  honorable  Senator  from  Kiin- 
eas,  [Mr.  Lank,]  he  has  fixed  upon  th(!  broad  and 
sunny  plains  of  Texas,  and  it  must  be  said  to  his 
credit  tfiHt  this  last  proposition  is  the  best  he  over 
made,  and  has  some  humanity  in  it.  We  hav(> 
no  Hucli  theories,  have  indulged  no  such  unkiiid- 
neaa  to  the  unfortunate  blacks.  We  are  conicnt 
to  let  them  remain  where  God  in  His  providence 
placed  them,  and  with  a  more  ehjvated  sense  of 
justice  to  ameliorate  thc^ir  condition  at  once,  and 
elevate  them  as  speedily  as  pos8il)le  on  the  soil 
that  has  been  enriclied  by  the  .sv/eal  of  I  In- ir  brows 


through  years  of  unrequited  toil  and  crushed  and 
bleeding  heaits.  Hence  weare  doejily  interested 
in  the  bureau  proposed  by  the  emancipation  com- 
mittee, and  in  the  bill  emanating  from  the  com- 
mittee on  the  rebellious  States. 

We  have  opposed  General  Schofield 's  manage- 
ment of  the  department  of  the  Missouri  for  rea- 
sons repeatedly  and  clearly  stated  to  the  public. 
He  indorses  the  general  now,  though  he  and  his 
friends  in  August,  1862,  appointed  me  chairman 
of  a  committee  authorized  to  jiresent  the  short- 
comings of  General  Schofield  to  the  President  and 
beg  for  his  removal,  and  on  that  presentation  and 
prayer  he  was  removed  and  General  Curtis  ap- 
pointed in  his  place.  Subsequently,  on  slanders 
never  made  good  againstGeneral  Curtis,  and  from 
the  pressure  of  Attorney  General  Bates,  the  Pres- 
ident had  to  yield,  and  removed  General  Curtis, 
against  whom  to  this  hour  not  one  single  charge 
lias  ever  been  sustained,  and  singularly,  as  every 
fact  will  show,  restored  Schofield,  and  now  asks 
his  confirmation  from  the  Senate. 

Mr.  BLAIR,  of  Missouri.  Does  the  gentle- 
man assert  that  I  condemned  General  Schofield  at 
that  mi-eting,  or  that  I  authorized  the  gentleman 
to  represent  that  fact  to  the  President? 

Mr.  BLOW.  I  assert  positively  that  the  gen- 
tleman from  Missouri  made  the  motion  which  sent 
me  here  as  the  chairman  of  a  committee  to  ask  the 
President  of  the  United  States  to  remove  General 
Schofield. 

Mr.  BLAIR,  of  Missouri.'  The  gentleman  is 
entirely  mistaken.  I  defended  General  Schofield 
there,  and  oflfered  no  such  resolution  as  the  gentle- 
man has  spoken  of. 

Mr.  BLOW.  It  so  happened  that  when  1  re- 
turned to  St.  Louis  and  made  a  report  of  the  pro- 
ceedings of  the  committee  to  a  meeting  of  the 
gentleman's  friends,  every  one  of  those  gentlemen 
accepted  the  report  which  I  made,  upon  the  basis 
I  have  mentioned,  and  a  resolution  was  passed  in 
that  meeting,  that  every  thing  which  had  trans- 
pired should  be  kept  and  considered  a  profound 
secret. 

But,  sir,  I  leave  the  question  of  truthfulness 
and  veracity  between  the  gentleman  and  myself 
to  his  own  friends.  None  of  them  will  ever  deny 
that  there  was  such  a  meeting,  that  I  was  called 
there  by  invitation,  and  that  1  was  authorized  to 
come  here,  and  that  in  that  same  meeting  Isaac 
H.  Sturgeon  and  F.  A.  Dick  were  appointed  to 
come  with  me  for  this  purpose.  I  brought  those 
resolutions  here  and  submitted  them  to  the  Pres- 
ident.    These  are  the  simple  facts  of  the  case. 

Mr.  BLAIR,  of  Missouri.  All  I  have  to  say 
is  to  deny  as  emphatically  as  the  gentleman  states 
it,  that  I  ever  authorized  him  to  represent  me,  or 
that  I  offered  any  such  resolution.  As  a  matter 
of  fact,  1  state  that  at  that  meeting  I  defended 
General  Schofield. 

Mr.  BLOW.  God  save  me  from  such  friends 
as  the  gentleman  upon  that  occasion. 

Mr.  BLAIR,  of  Missouri.  And  God  save  me 
from  such  a  pretended  friend  who  would  misrep- 
resent facts  in  such  an  assemblage  as  this. 

Mr.  BLOW.  Our  hope  and  confidence  reston 
the  justice  of  that  honorable  body.  My  colleague 
was  opposed  to  constitutional  confiscation  as  in- 
exfiediiMit;  we  were  not.  He  sometimes  caters 
to  the  Opposition,  as  already  stated ;  we  have  not, 
thus  fiir,  departed  from  our  failh  in  the  Admin- 
istration party  in  this  House.  We  were  here  to 
vote  for  an  unconditional  Union  man  for  Speaker; 
it  was  generally  under.stood  that  the  gonllcmnn's 
sympathies  were  notso  decided,  nor  did  his  organ 
fail  in  abuse  of  the  g(-iitleman  we  selected.  We 
can  excuse  him  for  the  ambition  he  indulged,  but 
not  for  the  bad  taste  of  those  attacks.  Oursym- 
pathies  and  identifications  are  altogether  with  a 
difrerentelassat  home.  We  cherish  the  strongest 
Union  element,  have  no  semi-Union  friends  or 
Kupportcr.s,  and  have  drawn,  on  our  clear,  dis- 
tinct enunciation  of  principles,  almost  every  sol- 
dier in  the  Army  to  our  standard.  Wo  abliorin- 
decision,  scorn  those  who  have  grown  rich  from 
never-ending  contracts,  and  despise  those  men  in 
every  |iart  of  the  land  who,  living  on  the  Govern- 
ment, iire  unceasing  in  their  insidious  attacks  on 
its  highest  and  best  officials. 

We  claim  to  be  in  full  sympathy  with  the  ac- 
knowledged friends  of  ihe  Government,  while  its 
greatest  enemies  have  never  coined  into  language 
a  greater  insult  to  the  loyal  jieople  of  this  land 
than  is  contained  in  this  extract  from  the  Rorkville 


speech  of  Hon.  Montgomery  Blair,  Postmaster 
General: 

"The  abolition  party,  while  pronouncing  philippics 
against  slavery,  seek  to  make  a  caste  of  another  color  by 
amalgamating  the  black  element  with  the  free  white  labor 
ol  our  land,  and  so  to  expand  far  beyond  the  present  con- 
fines of  slavery  the  evil  which  makes  it  obnoxious  to  repub- 
lican statesmen.  And  now,  when  the  strength  of  the  traitors 
who  attempted  to  embody  a  power  out  oi'  the  interests  of 
slavery  to  overthrow  the  Government  is  seen  to  fail,  they 
would  make  the  manumission  of  the  slaves  the  means  of 
infusing  their  blood  into  our  whole  system  by  blending  with 
it  'amalgamation,  equality,  and  fraternity.' 

"The  cultivators  of  the  soil  must  then  become  a  hybrid 
race,  and  our  Government  a  hybrid  Government,  ending, 
as  all  such  unnatural  combinations  have  ever  done,  in  de- 
graded, if  not  abortive  generations,  and  in  making  serfdom 
for  the  inferior  caste — the  unmixed  blood  of  the  conquering 
race  inevitably  asserting  a  despotism  over  It." 

We  are  almost  a  nation  of  abolitionists.  This 
side  of  the  House  is  supposed  to  be  entirely  abo- 
lition; the  Army  of  the  United  States  isabolition- 
ized,and  if  you  were  to  come  out  to-morrow  in  a 
declaration  against  abolition  you  would  not  have 
in  a  month  a  corporal's  guard  to  fight  the  battles  of 
the  country.  Ay  more,  sir;  arrest  this  love  of  lib- 
erty and  determination  on  the  part  of  the  people 
to  make  every  foot  of  American  soil  free,  and  you 
lose  the  only  hope  of  the  oppressed  nations  of  the 
world.  This  Republic  will  cease  to  exist.  Anation 
of  hypocrites  can  never  find  favor  in  the  sight  of  a 
just  God;  and  I  can  tell  the  Postmaster  General 
that  if  this  great  rebellion  is  crushed  and  the  Fed- 
eral authority  asserted  throughout  the  land,  it 
will  be  effected  by  an  abolition  party  and  an 
abolition  army,  and  when  effected  the  black  race 
will  be  protected  and  sustained  by  this  same  class 
and  prepared  for  that  freedom  which  is  now  with- 
held from  them  by  outrage,  violence,  and  wrong. 

There  is  another  plain  truth  which  might  aa 
well  be  recorded.  The  strongest  supporters  of 
this  Government,  from  one  end  of  the  land  to  the 
other,  utterly  repudiate  the  policy  defined  in  this 
Rockville  speech.  The  people,  who  have  urged 
the  President  forward,  still  demand  that  he  and 
we  shall  deal  promptly,  humanely,  and  justly 
with  the  freedmen  of  the  Union;  that  we  are 
pledged  to  protect  and  advance,  that  the  President 
nimself  shall  lead  in  every  move  for  their  moral 
and  political  elevation,  so  that  they  can  enjoy  at 
once  those  privileges  which  the  civilized  world 
expect  from  our  professions  and  obligations.  No 
excuse  or  explanation  will  now  be  taken  for  delay, 
inactivity,  or  indecision.  The  cries,  criticisms, 
and  arguments  of  the  Postmaster  General  I  hope 
will  be  ejected  from  the  Executive  Mansion,  nor 
be  allowed  by  any  inattention  of  the  President  to 
tarnish  the  heroes  of  the  "  irrepressible  conflict." 
This  I  hope  foras  much  as  I  do  that  we  will  never 
suffer  any  one,  though  he  may  assume,  as  my 
colleague  has,  to  speak  the  sentiments  of  the  Pres- 
ident in  regard  to  his  repudiation  of  the  loyal  rad- 
icals of  Missouri,  to  deceive  and  divide  our  party, 
or  divert  us  from  the  accomplishment  of  those 
thorough  measures  now  actually  necessary  to  save 
us  from  the  charge  of  insincerity  that  may  soon 
be  preferred. 

God  reigns,  and  this  nation  should  tremble  lest 
His  displeasure  rest  upon  it.  To-day  is  the  time 
for  action;  in  a  week  or  a  month  it  may  be  too 
late;  and  if  thejusticc  so  long  withheld  causes  Him 
to  withdraw  His  smiles,  then  indeed  are  we  lost. 
There  isan  unhealthy  and  fictitious  stale  ofaffairs 
in  the  land;  our  people  feel  prosperous;  som<!  are 
not  only  prosperous  but  suddenly  rich.  The 
masses  seem  dependent  entirely  on  the  continu- 
ance of  this  unreal  state  of  affairs,  and  may  be 
suddenly  awakened  from  their  delusion.  The 
only  safety  is  in  the  action  of  our  people;  the 
elfort  must  be  herculean,  the  struggle  short,  the 
result  soon  attained.  Once  start  with  this  feeling 
and  the  national  pulse  will  recover  its  tone,  the 
love  of  gain  and  ease  which  has  demoralized  the 
public  sentiment  will  yield  to  the  spirit  which 
actuali.'d  our  fathers,  and  the  gamblers  in  gold  so 
graphically  described  by  the  gentleman  from  Iowa 
will  give  way  to  honest  men  inigaged  in  legitimate 
trade.  The  immense  iinportations  now  tempora- 
rily aiding  our  Government,  but  foreshadowing 
an  impending  crisis,  will  cease,  for  our  statesmen 
will  liecome  wise,  increased  ilutics  will  check  im- 
ports, and  the  protection  to  home  manufactures 
thus  given  will  fill  the  country  with  thrifty  men, 
and  pour  actual  capital  into  every  s]iot  where  de- 
velopment is  lo  be  rewarded.  Do  not  treat  this 
assertion  lightly.  Our  imports  into  New  York 
since  the  Isl  of  January  have  been  $7,000,000 
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more  than  in  the  same  time  last  year,  which  at  tlie 
present  premium  on  exchange  and  gold  will  re- 
quire full  $11,000,000.  In  the  same  time  our  ex- 
ports of  produce  have  fallen  off  over  $8,000,000 
making  a  difference  against  us  in  eight  weeks  of 
$19,000,000  of  gold,  and  this  difference  must  be 
added  to  tlie  constantly  increasing  one  of  the  last 
six  months.  The  signs  of  extravagance  all  around 
us  indicate  a  crash.  The  error  must  be  checked; 
economy  in  the  Government  and  in  the  people 
must  be  enforced  by  wise  legislation,  or  this  crash 
will  soon  be  upon  us. 

There  was  printed  in  London  and  Paris  recently 
a  pamphlet  written  by  a  citizen  of  the  South, 
entitled,  Emancipation  the  Duty,  Policy,  and 
Strength  of  the  South.  These  pamphlets, as  I  am 
well  assured,  were  sent  in  large  numbers  to  Rich- 
mond, and  the  party  acknowledging  their  receipt 
in  the  rebel  capital  for  president  Davis  writes  m 
reply  to  the  suggestion  of  arming  and  emancipa- 
ting the  slaves,  that  they  are  notready  for  it  yet, 
though  every  day  is  bringing  them  nearer  to  the 
inevitable  conclusion.  It  will  not  do  to  agitate  the 
subject;  the  pamphlets  sent  for  circulation  favor- 
ing emancipation  were  retained,  biding  a  little 
time  for  circulation.  This  comes  from  a  reliable 
source,  and  the  pause  which  now  prevails  may  be 
broken  by  the  announcement  that  the  South,  to 
gain  her  independence,  surrenders  her  pride  and 
her  corner-stone,  and  rests  on  a  basis  which  is  in- 
destructible. 

Mr.  Chairman,  this  country  has  the  largest 
Army  the  modern  world  has  ever  seen;  the  finest 
Navy  that  floats;  a  people  so  generous  that  we 
vote  millions  where  our  statesmen  formerly  hesi- 
tated to  spend  thousands;  and  all  this  comes  from 
our  single  purpose  to  have  a  free  and  united  Gov- 
ernment. Such  a  Government  we  must  have.  It 
is  our  only  hope.  Are  we  to  be  faithful  to  the 
people.'  Are  they  prepared  to  be  faithful  to  them- 
selves .''  If  so  the  errors  of  the  past  must  be  blotted 
out,  and  then,  and  then  only,  will  our  country  be 
prepared  for  triumph  in  the  cause  of  human  free- 
dom. 

My  prayer  is  that  we  may  have  the  courage 
and  ability  to  act  so  justly  that  the  Supreme  Ruler 
of  the  universe  will  not  abandon  us. 

Mr.  McDowell.  Mr.  Chairman,  availing 
myself  of  the  wide  latitude  which  the  debate  has 
assumed,  i  shall  not  attempt  to  perform  the  use- 
less task  of  inquiring  whether  the  present  un- 
happy and  desolating  war  in  which  our  country- 
men are  engaged  might  have  been  averted.  Nor 
shall  I  speak  of  the  causes  which  produced  it, 
further  than  to  state  the  single  fact  that  it  arose 
out  of  the  unwise  and  fanatical  agitation  of  the 
subject  of  domestic  slavery.  This  is  the  Pandora 
box  out  of  which  has  issued  all  our  woes. 

When  thepresentiU-fated  si?ar  was  inaugurated, 
the  President  assured  the  country  that  it  was  a 
war  to  repossess  the  Government  of  the  public 
property,  to  preserve  the  Union,  and  to  enforce 
the  laws.  Our  generals  commanding  likewise 
proclaimed,  at  the  head  of  the  Army,  that  it,  was 
a  war  "  for  the  Union."  Tlie  Secretary  of  State 
officially  announced  to  the  civilized  nations  of  the 
earth  in  a  more  elaborate  and  extended  manner 
the  same  great  fact;  while  the  Congress  of  the 
nation,  with  almost  entire  unanimity,  proclaimed 
that  this  was  not  a  war  of  conquest  or  subjuga- 
tion, or  a  war  to  interfere  with  the  rights  or  do- 
mestic institutions  of  the  States,  but  a  war  to  pre- 
serve the  Union  and  maintain  the  supremacy  of 
the  Constitution.  Sir,  I  challenge  the  production 
of  a  single  instance  in  the  history  of  this  or  any 
other  country  where  the  people  rallied  with  such 
unparalleled  enthusiasm  in  defense  of  their  im- 
periled institutions  as  did  the  people  of  this 
country  after  tiie  fall  of  Sumter.  Party  names 
and  dissensions  all  perished,  and  the  heart  of  this 
great  nation  throbbed  as  one  deep,  unanimous, and 
universal  whole.  So  intense  was  the  public  feel- 
ing, that  in  the  short  period  of  fifteen  days  nearly 
three  hundred  and  fifty  thousand  volunteers  of- 
fered their  services  to  fill  the  contingent  of  sev- 
enty-five thousand,  and  more  than  forty  million 
dollars  were  contributed  by  States,  cities,  and 
individuals. 

Congress  convened  in  extraordinary  session 
on  the  4th  of  July,  and  on  the  6tli  by  an  almost 
unanimous  voice  voted  five  hundred  thousand  men 
and  $500,000,000  to  arm,  equip,  and  maintain  the 
Army  of  the  Union;  and  by  the  following  Decem- 
ber nearly  eight  hundred  thousand  men,  a  greater 


number  than  ever  marshaled  beneath  the  victori- 
ous banners  of  Caesar  or  Napoleon,  rallied  to  aid 
the  Government  in  vindicating  the  honor  and  in- 
tegrity of  the  Union. 

The  country  rejoiced  at  this  unparalleled  ex- 
hibition of  devotion  to  the  Union;  and  it  im- 
parted a  reassured  hope  that  our  victorious  legions 
would  speedily  conquer  an  honorable  peace,  and 
restore  again  our  good  old  Union.  The  country 
likewise  pointed  to  Missouri,  to  Kentucky,  to 
Tennessee,  to  Arkansas,  to  Maryland ,  to  Western 
Virginia,  to  theintrenchmentsof  Henry  and  Don- 
elson,  to  Pea  Ridge,  to  Shiloh,  to  Antietam,  to 
New  Orleans,  as  trophies  of  their  prowess  and  re- 
nown, and  as  achievements  that  will  adorn  the  his- 
toric page  in  all  time  to  come.  Sir,  our  great  tri- 
umphs on  land  and  on  sea,  with  the  people  of  the 
North  united  in  heart,  soul,  and  purpose,  and 
the  South  defeated,  disheartened,  and  divided,  en- 
abled the  country  to  quietly  repose  in  the  grand 
thought  that  speedily  the  rebellion  would  be  over- 
thrown, and  the  Union  move  onward  in  her  career 
of  prosperity  and  renown. 

But,  sir,  these  pleasing  anticipations  were  des- 
tined not  to  be  realized.  At  this  stage  in  the 
mighty  drama  a  new  enemy  boldly  entered  the 
arena;  that  same  old  abolition  enemy  that  for 
more  than  a  quarter  of  a  century  past  has  been 
teaching  the  doctrine  that  this  Union  could  not 
endure  permanently  half  slave  and  half  free;  that 
there  was  "an  irrepressible  conflict"  between 
these  once  united,  happy,  and  prosperous  States; 
that  there  was  a  higher  law  than  human  consti- 
tutions and  human  enactments;  that  this  Union 
ought  not  to  be  restored  as  it  was,  and  that  when 
restored  all  men  in  it  must  be  free  and  equal. 
Acting  upon  the  doctrines  so  laid  down  and  in- 
culcated. Congress  lost  no  time  in  responding  to 
the  wildest  and  most  visionary  schemes  of  these 
radical  enthusiasts,  and  instead  of  regarding  the 
true  interests  of  the  country  and  the  promotion  of 
tlie  welfare  of  the  brave  men  who  had  imperiled 
their  lives  in  defense  of  the  Republic,  these  Flails 
became  the  theater  where  abolitionists  vied  with 
each  other  in  their  zeal  for  the  negro;  as  how  to 
feed  him,  clothe  him,liberate  him, arm  him, edu- 
cate him,  and  place  him  on  an  equality  with  white 
men. 

Lest  it  might  be  considered  that  I  am  exagger- 
ating the  true  state  of  facts,  let  me  call  the  atten- 
tion of  gentlemen  for  a  moment  to  a  synopsis  of 
their  legislative  career: 

1.  By  the  numerous  abolition  harangues. 

2.  By  the  abolition  of  slavery  in  the  District  of 
Columbia. 

3.  The  passage  of  a  law  permitting  the  testi- 
mony of  negroes  in  certain  cases  against  the 
whites. 

4.  The  repeal  of  the  law  against  the  transporta- 
tion of  the  mails  by  negroes. 

5.  The  amendment  of  the  Articles  of  War,  so 
as  to  make  it  a  high  offense  for  an  oflicer  of  the 
Army  to  return  a  runaway  slave  to  his  owner. 

6.  The  refusal  to  make  it  an  offense  of  like  char- 
acter for  an  officer  to  entice  away  a  slave. 

7.  The  jiassage  of  a  law  recognizing  as  bur 
equals  the  negro  Governments  of  Liberia  and  of 
Hayti. 

8.  The  passage  of  a  confiscation  bill,  aimed  at 
slavery. 

9.  The  act  authorizing  the  President  to  call  ne- 
groes into  military  service. 

10.  The  admission  of  theStateof  Western  Vir- 
ginia on  condition  of  abolishing  slavery. 

11.  Prohibiting  the  existence  of  slavery  in  all 
the  Territories  of  the  United  States. 

12.  The  passage  of  a  law  forever  prohibiting 
any  person  connected  witli  the  rebellion  from 
holding  any  office  of  honor  or  profit. 

13.  The  compensatory  emancipation  scheme 
of  the  President. 

14.  The  passage  of  an  act  indemnifying  the 
President  and  his  subordinates  against  prosecu- 
tions for  the  commission  of  illegal  and  unconsti- 
tutional acts. 

Sir,  unwise,  unjust,  illiberal,  and  unconstitu- 
tional as  much  of  this  legislation  was,  it  did  not 
satisfy  the  requirements  of  these  radical  gentle- 
men; on  the  contrary  it  operated  but  as  a  stimu- 
lant to  demand  the  adoption  of  more  unreasonable 
and  dangerous  partisan  measures.  They  now 
boldly  announced  their  policy  to  be  "  tax,  fight, 
emancipate,"  as  the  trinity  of  the  notion's  sal- 
vation.   They  assured  the  President  that  if  he 


would  issue  his  presidential  edictproclaiming  the 
slaves  in  the  rebellious  States  and  districts  forever 
free,  the  highways  would  throng  with  patriots 
more  ardent  and  devoted  than  were  the  crusaders; 
that  "  Father  Abraham"  would  behold  the  em- 
battled hosts  of  abolitionism  coming  six  hundred 
thousand  strong  to  overthrow  the  armed  legions 
of  the  rebellious  South.  They  assured  the  coun- 
try that  it  would  witness  an  exodus  of  these  chil- 
dren from  the  house  of  their  bondage  unparal- 
leled since  the  days  that  Israel's  dark-eyed 
daughters  celebrated  with  timbrel  and  dance  the 
exodus  of  God's  chosen  people  in  the  olden  time. 
The  President,  being  neither  a  Washington  in 
wisdom  and  patriotism,  nor  a  Jackson  in  resolu- 
tion and  statesmanship,  complainingly  yielded  to 
the  pressure,  and  in  an  evil  moment  hearkened  to 
the  voice  of  this  abolition  siren.  In  violation  of 
the  fundamental  principles  upon  which  this  Gov- 
ernment is  founded,  and  upon  which  it  has  been 
so  successfully  administered  from  the  days  of 
Washington  down  to  the  days  of  Abraham  Lin- 
coln ;  in  violation  of  his  own  parly  platform  which 
he  declared  was  a  law  unto  him;  in  opposition  to 
the  avowed  policy  and  object  of  the  war;  and  in 
the  exercise  of  an  arbitrary  power  which  no  king 
or  emperor  of  Europe  could  wield  without  pro- 
ducing revolution,  save  perhaps  the  Czar  of  Rus- 
sia or  the  Sultan  of  Turkey,  he  declares  by  one 
sweep  of  his  pen  that  the  entire  social  and  indus- 
trial systems  of  the  South,  as  they  had  existed 
for  more  than  a  century,  shall  exist  no  longer,  and 
that  three  million  negro  slaves  shall  be  forever  free. 

And  now,  sir,  after  the  observations  and  expe- 
riences of  eighteen  months,  I  wish  gentlemen  to 
tell  me  where  are  the  grand  results  that  were  to 
compensate  this  nation  for  yielding  to  such  ex- 
traordinary arbitrary  power?  Where  have  the 
highways  thronged  with  the  embattled  hosts  of 
abolitionism  panting  for  revolutionary  battle- 
fields.'' Where  are  the  solemnly  promised  six  hun- 
dred thousand  men  .'  Sir,  prior  to  the  date  of  this 
proclamation  volunteers  to  the  number  of  nearly 
thirteen  hundred  thousand  had  responded  to  the 
call  of  the  Administration.  Neither  Greece  nor 
Rome  in  their  palmiest  days  ever  boasted  such 
mighty  armies;  and  the  eagles  of  Napoleon  were 
carried  in  triumph  beyond  the  Danube  and  the 
Po,  and  into  the  very  heart  of  the  old  commercial 
metropolis  of  the  northern  Caesar  with  less  than 
half  of  the  mighty  host  that  voluntarily  went 
forth  to  fight  in  the  sacred  cause  of  the  Union. 
The  hopes  of  this  great  nation  were  concentrated 
in  the  stout  hearts  and  strong  arms  of  that  mil- 
lion and  a  quarter  of  brave  men.  But  the  proc- 
lamation was  issued,  and  with  it  came  a  change 
in  the  entire  object  and  policy  of  the  war.  With 
it  came  dissensions  and  divisions  in  the  North. 
With  it  came  a  destruction  of  the  freedom  of 
speech  and  of  the  press.  With  it  came  a  suspen- 
sion of  the  writ  of  habeas  corpus,  and  a  denial  of 
the  right  of  trial  by  jury.  With  it  came  military 
orders  and  invasions  of  free  homes, arbitrary  ar- 
rests, mock  trials,  bastiles,  and  exile.  And  with 
it  ceased  volunteering.  That  same  Congress  was 
compelled  togo  to  the  despotisms  of  the  Old  World 
and  drag  out  from  their  musty  records  an  uncon- 
stitutional conscription  law,  to  compel  our  people 
to  advocate,  aid,  and  carry  out  a  newly-inaugu- 
rated war  policy.  Asa  necessary  consequence  to 
that  extraordinary  act  of  the  President,  that  old 
Constitution  about  which  the  people  of  the  coun- 
try had  boasted  so  long  was  torn  in  fragmenta 
and  scattered  to  the  winds;  and  all  power  became 
concentrated  in  the  hands  of  one  man. 

But,  sir,  if  this  unwise  radical  policy  produced 
these  disasters  with  us  at  the  North,  it  was  in- 
finitely more  disastrous  in  the  States  of  the  South. 
The  President  had  assured  us  in  his  message  that 
there  was  a  majority  of  the  people  of  the  rebellious 
States  in  favor  of  the  Union.  I  ask  gentlemen  on 
the  other  side  of  the  House  to  tell  me  now  where 
is  that  Union  majority.'  Where  to-day  are  those 
Union  men  whose  hearts  beat  responsive  to  the 
music  of  the  Union.''  Alas!  the  result  of  your 
proclamation  and  of  your  radical  policy  was  to 
fill  the  defeated  armies  of  the  South  and  unite 
their  peojile  with  increased  hostility  to  the  Union 
of  their  fatlicrs.  That  was  its  etfect.  Sir,  it 
seems  strange  that,  notwithstanding  the  effect  of 
that  policy  iiaving  been  so  disastrous,  gentlemen 
are  determined  not  to  let  the  experience  of  (he 
past  be  a  light  to  guide  them  in  tlieir  present  or 
future  course.    Strange  as  if  may  seem,  these 
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radicnl  men  pursue  the  same  policy,  and  I  have 
no  doubt  that  the  same  disastrous  results  will  fol- 
low it  if  persisted  in.  We  have  here  in  this  Con- 
gress a  proposition  to  repeal  the  fugitive  slave 
law,  thereby  nullifying  a  solemn  provision  of  the 
Constitution. 

I  ask  gentlemen  what  will  be  the  effect  of  such 
ft  policy  in  the  State  of  Kentucky  and  the  other 
border  States?  These  Kentuckians  have  proved 
themselves  equal  to  every  emergency.  When  the 
counlry  called  them  they  responded  like  patriots. 
But  they  expected  you  would  act  in  good  faith 
toward  them,  and  protect  them  in  their  property 
and  in  their  rights. 

Rut  now  you  propose  to  take,  by  the  strong 
arm  of  arbitrary  power,  from  them  their  property 
and  their  rights  under  the  Constitution  and  the 
laws.  Is  not  that  the  way  to  render  alien  the 
hearts  of  these  people  of  the  border  States.'  Is 
not  that  a  sure  policy  to  make  the  border  States 
dissatisfied  with  the  Government  as  administered 
by  you.'  Will  they  not  resist  your  course  by 
every  means  known  to  the  Constitution  and  the 
laws  of  the  country? 

We  iiave  also  a  proposition  here  to  reduce  the 
eleven  rebellious  States  to  a  territorial  condition, 
to  enact  laws  and  govern  them  as  conquered  prov- 
inces. 

We  have  also  here  a  proposition  which,  so  far 
as  this  branch  of  Congress  is  concerned,  has  al- 
ready assumed  the  character  of  law,  to  confiscate 
the  real  estate  of  the  people  of  the  South.  In  other 
words  it  is  a  proposition  in  direct  violation  of  the 
Constitution  of  the  United  States,  and  renders  the 
restoration  of  the  Union  almosthopeless  if  adopted 
and  carried  into  execution. 

We  have  also  a  proposition  to  establish  a 
Bureau  of  Emancipation.  Let  meask  gentlemen 
on  the  other  side  why  they  do  not  cooperate  with 
us  in  passing  laws  to  feed,  clothe,  and  pay  a 
proper  compensation  to  our  soldiers,  and  to  the 
widows  and  orphans  this  war  has  made?  Why 
do  they  overlook  all  the  interests  of  the  white  men 
of  the  nation  and  rush  blindly  to  the  negro,  and 
think  nothing  and  do  nothing  but  what  they  fancy 
is  for  his  welfare? 

Sir,  who  is  there  here  that  believes  for  a  single 
moment  that  Congress  has  the  right  or  power  to 
establish  such  a  Bureau  of  Emancipation  as  is  here 
proposed?  It  is  nowhere  named  in  the  funda- 
mental law,  and  is  in  direct  violation  of  all  our 
previous  ideas  of  government  and  law. 

We  have  also  here  a  proposition,  a  plan  of  the 
President  for  restoration — we  have  the  startling 
proposition  which  assails  directly  the  only  prin- 
ciple upon  which  a  republican  form  of  govern- 
ment can  exist — we  have  a  proposition  that  says 
one  man  out  of  ten  may  control  and  govern  the 
affairs  of  the  other  nine.  And  we  have  here  a 
proposition  which  says  further  that  that  one  man 
shall  first  become  an  abolitionist,  and  swear  to 
support  the  President's  proclamations  then  issued , 
and  all  others  in  prospect  which  may  be  issued. 
He  is  first  to  turn  abolitionist  before  the  Admin- 
istration will  place  confidence  in  his  patriotism 
and  place  him  in  power. 

We  have  aproposition  also,pendingin  the  other 
branch  of  Congress,  which  declares  that  all  laws 
shall  be  repealed  which  makca  distinction  between 
the  races — between  white  and  black.  Sir,  this  is 
the  culmination  of  all  the  hopes  of  these  radical 
fanatics.  Here  is  the  goal  toward  which  they 
are  directing  all  their  efforts:  to  debase  the  white 
man  to  the  degraded  level  of  the  African  negro. 

Sir,  I  know  that  gentlemen  on  the  other  side 
will  consid(;r  me  disloyal.  I  know  they  will  say 
I  am  asympathizer  with  the  rebels;  but  I  tell  them 
that  not  only  so  far  as  I  am  coocerned,  but  so  far 
U3  the  Democratic  conservative  masses  of  the 
country  arc  concerned,  they  always  have,  from 
the  inception  of  this  radical  policy,  they  do  to- 
day, and  they  will  continue  in  the  future  to  enter 
their  most  solt'mn  and  earnest  protest  against  so 
unwise  and  ruinous  a  policy. 

1  am  willing  that  gentlemen  should  criticise 
with  the  utmost  scrutiny  the  action  of  the  Demo- 
cratic parUy  during  its  long  and  eventful  career. 
I  can  justly  and  truthfully  say,  that  upon  all  oc- 
casions, in  the  halls  of  legislation,  through  the 
press,  in  the  forum,  on  the  hustings,  everywhere, 
at  all  times,  in  all  variety  of  circumstances,  the 
Democratic  party  has  ever  been  true  and  fuithful 
to  the  bond  of  the  Union;  always  respecting  the 
rights  und  interests  of  every  section  of  the  entire 


country,  never  failing  to  warn  their  countrymen 
against  the  fatal  effects  of  sectionalism,  which  for 
more  than  a  quarter  of  a  century  past  has  been 
engaged  in  the  unholy  work  of  overthrowing  the 
pillars  of  constitutional  liberty.  As  each  suc- 
cessive wave  of  fanaticism  rose  higher  and  higher, 
this  noble  old  party  of  Jefferson  and  Jackson 
stood,  like  Corinth  of  old,  a  breakwater  against 
the  double  tide,  until  at  last  it  culminated  in  the 
election  of  a  sectional  President.  Even  then,  sir, 
ambitious  but  for  the  integrity  of  the  Union  and 
the  equal  rights  of  the  States,  it  called  into  requi- 
sition all  the  power  and  prestige  of  its  great  name 
to  preserve  the  sacred  compact  ofsovereign  States 
out  of  the  horrors  and  calamities  of  civil  war,  and 
to  recognize  peaceful  channels  as  the  only  remedy 
of  the  commonwealth.  With  the  only  record  that 
history  will  make  of  this  time-honored  party, 
born  with  the  Constitution,  that  has  adhered  to  it 
through  all  of  the  vicissitudes  of  prosperous  and 
adverse  fortune,  that  will  live  as  long  as  consti- 
tutional liberty  survives,  and  perish  only  amid 
the  ruins  of  the  Republic,  with  that  record  there 
is  not  a  Democrat  throughout  this  broad  land  but 
will  be  perfectly  contented. 

Sir,  I  do  not  say  that  this  Government  has  not 
the  right  or  power  to  crush  armed  rebellion.  I 
say  that  it  is  the  duty  of  this  Government  to  do 
it;  and  I  say  further  than  that,  if  the  party  in 
power  had  kept  steadily  in  view  that  original 
and  legitimate  object,  the  proud  old  flag  of  our 
country  would  have  floated  in  triumph  over  the 
capital  of  every  State  in  the  Union.  It  was  be- 
cause its  original  policy  was  changed  that  this 
little  insurrection  of  ninety  days  has  swelled  into 
the  mightiest  revolution  recorded  in  the  annals 
of  time. 

We  are  told  by  gentlemen  upon  the  other  side 
of  the  House  that  they  do  not  want  the  Union  as 
it  was;  that  this  is  an  abolition  war.  For  what 
purpose?  They  tell  you  for  the  purpose  of  con- 
fiscation, of  emancipation,  of  subjugation,  and  of 
extermination. 

Sir,  I  should  be  glad  if  any  gentleman  who  has 
the  power  sufficiently  to  make  it  appear  would 
tell  us  the  way  in  which  such  a  contest  should 
end.  A  war  of  subjugation!  History  tells  us 
when  Rome  attempted  to  subjugate  Carthage  and 
confiscate  their  property,  it  so  exasperated  their 
people  that  their  women  tore  their  hair  from  their 
heads  and  gave  it  to  their  fathers,  sons,  husbands, 
and  brothers,  with  which  to  make  bowstrings  to 
fight  the  gladiators  of  Rome.  More  than  that. 
When  the  despots  of  Europe  parceled  out  Po- 
land like  so  much  public  plunder,  and  when  Rus- 
sia brought  men  from  Siberia  and  placed  them 
upon  the  confiscated  estates  of  the  Polish  noble- 
men, she  thought  that  she  would  raise  up  a  new 
race  of  people  who  would  be  loyal  to  the  Russian 
Government.  How  often  have  the  streets  of 
Warsaw  been  crimsoned  with  the  blood  of  their 
people;  and  this  verj'day  that  same  Poland,  down- 
trodden, without  an  army,  without  a  navy,  with- 
out munitions  of  war,  is  again  appealing  to  the 
God  of  battles  upon  newly  made  ^'evolutionary 
battle-fields  to  place  her  name  on  the  honored  roll 
of  nations.  And  there  is  Ireland,  against  whom 
England  has  warred  for  centuries  for  the  purpose 
of  subjugating  her  people  and  confiscating  their 
property,  and  the  time  never  was  that  the  very 
bogs  of  Ireland  did  not  send  forth  their  hardy  sons 
of  toil  to  resist  the  tyranny  and  oppression  of  the 
British  Government. 

Subjugation  !  Who.is  it  you  propose  to  sub- 
jugate? Eight  million  Americans,  eight  million 
men  in  whose  veins  flows  the  same  blood  that 
courses  through  our  own;  eight  mil  I  ion  people  who 
drew  their  inspirations  of  liberty  from  the  same 
great  fountain-head  whence  we  drew  our  own. 
Subjugate  such  a  people!  Are  they  less  devoted 
to  tinnr  homes  and  firesides  than  were  the  )ieoplc 
of  Poland  and  Ireland?  Arc  they  not  as  much 
devoted  to  liberty  as  any  race  of  jieoplc  who  has 
lived  in  the  past  ages?  Will  they  not  make  greater 
sacrifii;es  to  maintain  and  to  preserve  them?  Talk 
about  subjugation  !  Let  me  tell  you  that  the  man 
breathes  not  the  vital  air  that  will  live  to  see  the 
day  when  the  lightnings  of  civil  war  will  not  flash 
through  the  heavens,  if  that  be  the  purpose  of 
this  war.  Look  at  it.  When  you  have  ])Mrccled 
out  the  estates  of  the  people  at  the  South  between 
the  people  of  the  North  and  the  negroes  of  the 
South,  when  you  have  driven  their  unoffending 
women  and  innocent  children  to  the  mountain- 


fastnesses,  do  you  suppose  that  they  are  subju- 
gated? Why,  sir,  those  women  will  whisper  in 
the  ears  of  their  children  eternal  hatred  to  you 
and  your  Government.  The  fires  will  only  be 
smothered,  and  at  some  unpropitious  hour,  as  in 
Europe,  they  will  burst  forth  anew  amd  bring  de- 
struction upon  you  and  the  country. 

There  is  one  other  question  which  I  would  like 
to  ask  of  the  learned  and  experienced  gentlemen 
upon  the  other  side  of  the  House.  Can  they  tell 
me  whether  the  mission  of  war  is  to  build  up,  to 
restore,  to  reunite?  Let  me  rather  ask  you  if  it 
is  not  the  mission  of  war  alone  to  sever,  to  over- 
throw, to  destroy,  and  annihilate?  Did  not  the 
long  and  protracted  Peloponnesian  struggle  of  the 
Greeks  blot  out  Athenian  liberty?  Did  not  the 
civil  wars  of  the  Ceesars  erect  an  imperial  despot- 
ism upon  the  ruins  of  that  proud  old  republic? 
Did  Spain  restore  Mexico  with  force  of  arms? 
Did  Mexico  in  turn  restore  Texas?  Did  Hol- 
land in  1831  restore  Belgium  by  war  ?  Did  George 
III  restore  by  force  of  arms  these  thirteen  revolted 
American  colonies?  Sir,  it  is  not  the  unaided 
mission  of  war  to  accomplish  any  such  thing. 

Let  me  ask  gentlemen  another  question.  Sup- 
pose you  succeed  in  accomplishing  all  you  desire; 
that  these  southern  hosts  are  driven  and  scattered 
before  your  victorious  legions  like  chaff  before 
the  wind;  is  that  the  end  of  the  struggle?  How 
will  you  enforce  your  laws  upon  an  unwilling 
people  scattered  through  their  mountains,  forests, 
and  swamps?  How  will  you  enforce  even  the 
ordinary  writs  of  courts  of  justice?  Before  you 
can  do  it  you  must  take  your  sons  and  garrison 
the  cities  of  the  South .  You  must  do  that  in  order 
to  hold  them  in  subjection.  And  when  you  have 
done  that,  wilt  they  be  an  element  of  strength  to 
the  country? 

I  askgentlemen  to  look  at  this  in  the  light  of  his- 
tory. Is  Polandan  element  of  strength  to  Russia? 
Is  Hungary  an  element  of  strength  to  Austria? 
I  want  gentlemen  to  bear  in  mind  the  important 
lesson  that  all  history  teaches,  that  nations  are 

BORN  AMID  THE   MIGHTY  THROES    OF  REVOLUTION! 

When  Andrew  Jackson  declared  this  Union  could 
not  be  preserved  or  the  Constitution  maintained 
by  the  mere  coercive  powers  of  the  Government, 
he  announced  a  fact  which  three  years  of  war  has 
only  confirmed.  And  when  Abraham  Lincoln  an- 
nounced in  his  inaugural  address  that  suppose 
you  go  to  war  you  cannot  fight  always,  and  after 
much  loss  on  both  sides  and  no  gain  on  either, 
the  same  identical  question  which  caused  the  strife 
remains  open  for  adjustment,  he  announced  only 
the  truth  attested  by  all  history.  It  was  no  new 
truth.  It  was  but  the  logical  deduction  which  the 
history  of  past  ages  fully  confirmed. 

I  need  not  stop  to  speak  of  the  loss  upon  both 
sides.  I  need  not  talk  of  the  hecatombs  of  our 
fallen  countrymen  which  lie  scattered  over  a  hun- 
dred battle-fields.  I  need  not  speak  of  the  widows 
and  the  orphans,  and  of  the  immense  debt  which 
will  hang  like  an  incubus  upon  the  energies  of 
this  people  for  ages  to  come.  The  horrors  are 
enough  to  cause  tears  to  flow  down  even  Pluto's 
iron 'cheek. 

What  then  is  our  true  policy  ?  I  tell  gentlemen 
the  history  ofother  nations  leave  us  not  in  doubt 
as  to  this  point.  Before  you  can  ever  secure  peace 
in  this  country  you  must  accompany  the  sword 
with  the  olive-branch.  You  must,  in  addition 
to  destroying  the  armed  power  of  the  rebels, 
build  up  a  Union  sentiment  to  protect  that  coun- 
try after  you  have  withdrawn  your  armies  from 
it.  Louis  XI  of  France,  by  far  the  ablest  Bour- 
bon of  them  all,  by  a  conciliatory  policy  united 
the  several  French  dukedoms  and  kingdoms  into 
one  vast  empire,  over  which  Louis  Napoleon  pre- 
sides, andatwhosepowereven  continental  Europe 
trembles.  Charles  V  won  more  bjMi  conciliatory 
course  than  he  ever  achieved  by  the  sword.  Henry 
VII  of  England  by  conciliatory  policy  united  and 
restored  peace  to  his  distracted  country. 

I  need  not  go  to  other  countries  for  examples 
in  confirmation  of  the  truth  of  this  i)osition.  Here 
in  our  own  country  we  have  the  most  illustrious 
example  of  the  power  of  a  conciliatory  course. 
When  our  fathers  had  achieved  our  independence, 
when  they  came  to  lay  broad  and  deep  the  foun- 
dations of  constitutional  liberty,  they  laid  the 
very  corner-stones  in  the  great  and  mighty  inter- 
sectional  doctrines  of  conciliation  and  conces- 
eion. 

Sir,  I  do  but  quote  the  unanimous  language  of 
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the  members  of  the  Convention  that  framed  the 
Constitution,  in  declaring  tiiat  the  Constitution 
was  the  "  result  of  a  spirit  of  amity  and  of  that 
mutual  deference  and  concession  which  the  pecu- 
liarity of  our  political  situation  rendered  indis- 
pensably necessary."  If  those  great  men  who 
had  endured  the  toils  and  hardships  and  priva- 
tions incident  to  a  long  and  arduous  struggle  for 
liberty  found  themselves  constrained  when  they 
came  to  form  a  Government  to  adopt  principles 
of  concession,  how  much  more  indispensably 
necessary  is  it  to  do  so  now,  when  we,  their  chil- 
dren, have  grown  from  three  millions  to  thirty 
millions  of  people,  with  a  country  (-xtending 
from  ocean  to  ocean,  and  having  vast  agricultural 
and  manufacturing  interests,  with  our  commerce 
whitening  every  sea.  How  can  we  get  along 
without  harmony  and  conciliation?  How  can 
we  exist  as  a  nation,  except  by  adopting  and  ad- 
hering to  the  policy  laid  down  by  our  fathers.' 
On  no  other  principle  can  a  free  Government  ex- 
ist. Any  other  doctrine  is  but  the  argument  of 
kings,  tyrants,  and  despots,  and  is  not  adapted 
to  this  land  of  the  free. 

Sir,  the  distinguished  gentleman  from  New 
York,  [Mr.  Fernando  Wood,]  in  his  argument 
a  few  days  ago,  adverted  to  the  fact  that  Shay's 
rebellion  and  the  whisky  insurrection  in  Pennsyl- 
vania were  instances  where  the  constituted  au- 
thorities of  the  country  negotiated  with  armed 
traitors.  In  that  whisky  insurrection  there  were, 
at  one  time,  more  than  seven  thousand  men  in 
arms,  including  portions  of  the  people  of  the  great 
States  of  Pennsylvania,  Maryland,  and  Virginia. 
These  ar«ied  men  seized  on  public  property,  plun- 
dered the  mails,  assaulted,  maltreated  Federal 
officers.  Some  were  killed,  many  wounded.  If 
there  had  been  at  that  time  presiding  over  the 
destinies  of  the  country  a  Charles  I  or  a  George 
III  or  an  Abraham  Lincoln,  he  would  have  put 
his  foot  down  firmly  on  these  rebels,  and  demon- 
strated to  the  world  that  he  was  at  the  head  of  a 
strong  Government.  But,  sir,  the  good  genius  of 
the  great  Washington  presided  over  the  destinies 
of  the  nation.  Commissioners  were  appointed,  ne- 
gotiations were  entered  into,  and  the  rebellion  was 
ended,  leaving  hardly  any  evidence  to  survive  it. 

Again,  sir,  when  Missouri  applied  for  admis- 
sion into  the  Union,  the  passions  of  the  people 
were  excited  to  an  extraordinary  degree,  and  it  was 
believed  by'many  that  the  Union  was  in  imminent 
danger.  But  the  fathers  yet  lingered  among  their 
children,  and  the  sage  of  Monticello  was  aroused 
from  his  slumbers  by  the  sound  of  the  alarm  boll 
at  the  hour  of  midnight.  Conciliation  was  re- 
sorted to,  and  peace  and  harmony  were  restored  to 
the  country. 

Again,  in  1832,  during  the  administration  of 
Andrew  Jackson,  they  got  up  what  they  called 
the  nullification  rebellion  in  South  Carolina.  The 
old  general  made  the  hearts  of  the  people  thrill  by 
his  memorable  sentiment,  "The  Union  must  and 
shall  bo  preserved."  And  yet  it  must  be  borne 
in  mind  that  Congress  modified  the  objectionable 
law;  and  through  a  conciliatory  policy  that  re- 
belhon  was  ended. 

Yet  again,  in  1850,  when  the  infuriated  pas- 
sions of  our  people  had  been  lashed  into  a  perfect 
tempest,  when  the  Sumners  and  Scwards  and 
Chases  of  the  North  and  the  JofF.  Davises  and 
Toombses  and  Yanccys  of  the  South  disturbed 
the  Halls  of  Congress  and  were  unwilling  to  con- 
cede anythitig  for  the  sake  of  the  peace  and  har- 
mony of  the  country,  the  noble  Kentuckian  and 
the  giant  Webster,  of  Massachusetts,  and  the 
great  Douglas,  of  Illinois,  stood  up  in  the  Sen- 
ate, aided  by  the  Union  men  of  both  parties;  and 
when  Clay  waved  aloft  his  magic  wand  of  com- 
promise, the  stormy  sea  of  human  passion  sank  to 
silent  rest  and  the  glorious  old  ship  of  state  sailed 
on  in  her  grand  career,  dispensing  the  blessings  of 
peace  and  liberty  and  happiness  to  thiity  millions 
of  the  most  pros|)erous  people  that  the  sun,  in  hia 
wanderings  through  I  Ik;  iieavon.s,  ever  shone  ujion. 

Let  mc  state,  furtlu^r,  what  every  gcntlcmnn 
whoso  judgment  is  not  warped  by  malice  and  pas- 
sion knows  to  be  true,  that  with  a  little  concilia- 
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tion  in  1860  this  horrible  civil  war  would  never 
have  been  brought  upon  us.  But  for  the  first  time 
in  the  history  of  the  Government  a  sectional  party 
got  control  of  it,  and  for  the  first  time  the  policy 
was  inscribed  on  their  banners — "  No  more  com- 
promises." The  consequence  is  a  land  rent  with 
civil  feuds  and  drenched  in  fraternal  blood. 

What  is  the  remedy  for  these  evils  ?  To  what 
must  we  look  in  this  hour  of  gloom  and  darkness 
for  that  aid,  that  safety,  which  will  give  us  a  re- 
stored Union,  peace,  and  constitutional  liberty.' 
If  the  party  in  power  were  wise  this  war  would 
end,  and  end  in  ninety  days,  by  a  conciliatory 
course.  But  if  their  radical  policy  be  continued 
it  will  be  a  still  further  incentive  to  rebellion;  and 
if  next  spring  we  find  the  rebel  army  better  pre- 
pared to  confront  our  own,  we  may  ascribe  it  to 
that  cause,  and  you  will  be  responsible  for  the 
protraction  of  the  struggle.  If  you  will  return 
to  the  policy  of  the  fathers  by  inaugurating  a  con- 
ciliatory course  you  will  have  peace,  union,  and 
constitutional  liberty.  But  I  tell  you  that  if  you 
do  not  do  that  the  great  heart  of  this  mighty  na- 
tion, which  will  throb  in  November  next,  will 
banish  you  forever  from  power,  and  will  elevate 
to  your  places  men  who  do  love  peace  and  Union 
and  liberty  more  than  fratricidal  war  and  the  free- 
dom of  the  negro. 

Sir,  the  signs  of  the  future  are  bright  only 
through  that  view.  Any  other  view  will  never 
end  this  strife.  We  can  only  end  it  by  a  return 
to  the  ancient  landmarks  of  the  fathers.  That  re- 
turn will  be  made  by  the  Democratic  and  conserv- 
ative masses  of  this  Union.  I  care  not  whether 
McClellan,  Seymour,  or  any  one  else  be  the  man, 
the  conservative  masses,  burying  their  partisan 
feelings  and  past  differences  of  opinion,  knowing 
only  the  Union  and  the  whole  Union,  will  rally 
from  hilltop  and  plain  to  restore  the  Government 
to  its  original  condition. 

Sir,  lest  some  of  my  Republican  friends  may 
think  that  I  am  only  in  a  certain  contingency  in 
favor  of  the  Union,  let  me  tell  them  that  never, 
never  shall  I  vote  for  its  dismemberment.  I  am 
for  the  Union,  and  the  whole  Union.  I  am  for 
the  Constitution  as  it  is;  and  I  never  will  consent, 
by  my  voice  or  vote,  that  that  Constitution  shall 
be  marred  or  destroyed.  I  regard  the  Constitu- 
tion as  the  only  instrumentality  to  save  the  Union. 
It  is  only  by  adherence  to  it  that  we  can  bring 
back  the  Union.  I  believe  it  is  the  high  and  holy 
mission  of  the  conservative  people  of  this  coun- 
try, overthrowing  radicalism  at  the  North  and 
forever  burying  secessionism  at  the  South,  to  re- 
store this  Union  once  more  on  the  venerated 
foundations  reared  by  the  hands  of  our  fathers. 
While  life  endures,  we  will  struggle  for  that,  and 
we  will  bequeath  to  our  children  tliat  undying 
legacy. 

Sir,  I  have  said  all  that  I  had  intended  to  say. 
I  have  spoken  of  the  war  freely  and  without  re- 
serve. 1  have  spoken  of  it  as  I  think  becomes 
the  representative  of  a  constituency  which  loves 
liberty  and  intends,  at  all  hazards,  to  maintain  it. 
I  speak  in  behalf  of  a  people  who  will  resist  any 
act  of  oppression  or  arbitrary  power,  who  are  de- 
termined to  have  a  free  and  untrammeled  ballot, 
let  the  consequences  to  them  be  what  they  may. 
I  speak  in  behalf  of  a  people  who  arc  determined 
to  livea  free  people,  orperish  intheglorionseffort. 

Mr.  KING  obtained  the  floor,  but  yielded  to 

Mr.  STEVENS,  who  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washborne,  of  Illinois, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had  the 
Union  generally  undfM-  consideration,  and  partic- 
ularly the  bill  of  the  House  (No.  151)  making  ap- 
propriations for  the  naval  service  for  the  year 
ending  the  30th  of  June,  18C5,  and  had  come  to 
no  resolution  thereon. 

NATIONAL  AUMOllY. 

Mr.  MILLER,  of  New  York,  by  unanimous 
consent,  introduced  a  bill  authorizing  commis- 


sioners to  select  a  site  for  a  national  armory,  and 
for  other  purposes;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

CLERKS  TO  ASSISTANT  TREASURER. 

Mr.  COLE,  of  California,  by  unanimous  con- 
sent, introduced  a  bill  to  authorize  the  Assistant 
Treasurer  at  San  Francisco  to  appoint  certain 
clerks,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

ENLISTMENTS. 
Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  an  act  to  provide  for  the  volun- 
tary enlistment  of  persons  resident  in  certain 
States  into  regiments  of  those  Stales;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

MISSOURI  AND  ILLINOIS  LAND  PAPERS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  in  relation  to  the  field  notes, 
maps,  records,  and  other  papers  pertaining  to  land 
titles  in  the  office  of  the  late  surveyor  general  of 
Illinois  and  Missouri;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

IOWA  LAND  GRANTS. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced a  bill  extending  the  time  for  the  completion 
of  certain  railroads  in  the  State  of  Iowa,  to  aid  in 
the  construction  of  which  a  grant  of  land  was 
made,  approved  May  15,  1856;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands.- 

And  then,  on  motion  of  Mr.  WASHBURNE, 
of  Illinois,  (at  half  past  four  o'clock,  p.  m.,)  the 
House  adjourned  until  to-morrow  at  twelve 
o'clock,  ra. 

IN  SENATE. 
Wednesday,  February  24,  1864. 
Prayer  by  the,Chaplain,Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

ENROLLED  BILLS  SIGNED. 

The  VICE  PRESIDENT  signed  the  follow- 
ing enrolled  bill  and  joint  resolution,  which  were 
yesterday  signed  by  the  Speaker  of  the  House  of 
Representatives: 

A  bill  (S.  No.  36)  to  amend  an  act  entitled  "An 
act  for  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,  "approved  March  3, 1863; 
and 

A  joint  resolution  (S.  No.  27)  relative  to  the 
transfer  of  persons  in  the  military  service  to  the 
naval  service. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  "the  copy  of  a  corros|iond- 
ence  which  has  recently  taken  place  between  her 
Britannic  Majesty's  minister  accredited  to  this 
Government  and  the  Secretary  of  State,  in  order 
that  the  expediency  of  sanctioning  the  acceptance, 
by  the  master  of  the  American  schooner  High- 
lander, of  a  present  of  a  watch  which  the  Lords 
of  the  Committee  of  her  Majesty's  Privy  Coun- 
cil for  Trade  propose  to  present  to  him  in  recog- 
nition of  services  rendered  by  him  to  the  crew  of 
the  British  vessel  Pearl,  may  be  taken  into  con- 
sideration;" which  was  referred  to  the  Committee 
on  Foreign  Relations,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  CONNESS  presented  the  petition  of  Maria 
Antones  Blume,  widow  of  James  Donson,  |iray- 
ing  compensation  for  property  alleged  to  have 
been  taken  in  July,  1846,  by  order  of  John  C. 
Fremont,  at  that  time  in  command  of  United 
States  soldiers  in  California;  which  was  referred 
to  the  Committee  on  Claims. 

He  also  presented  the  memorial  of  J.  W.  Eddy, 
paymaster  United  States  Army,  praying  to  be  al- 


786 


THE  CONGRESSIONAL  GLOBE. 


Febriiaiy  24, 


lowed  in  the  setilement  of  his  accounts  §1,487  56, 
nllegpd  to  liave  been  embezzled  ijy  L.  St.  John, 
n.  clerk  in  the  pay  department;  which  was  referred 
to  the  Committee  on  Claims. 

He  also  presented  the  memorial  of  Francisco 
Caseres,  praying  compensation  for  a  horse  alleged 
to  have  been  taken  from  him  on  the  2d  July,  1846, 
by  John  C.  Fremont,  then  in  command  of  the 
United  State.s  forces  in  Alia  California;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  DOOLITTLE  presented  a  menlorial  of  the 
Chamber  of  Commerce  of  the  city  of  Milwaukee, 
Wisconsin,  praying  for  liie  construction  of  a 
wa^on  road  to  Idaho,  through  Minnesotaand  Da- 
kota, and  such  military  protection  as  will  afford 
safely  to  emigration  and  secure  a  more  speedy 
transit  of  merchandise  and  the  precious  metals; 
which  was  referred  to  the  Committee  on  Terri- 
tories. 

Mr.  HALE  presented  a  petition  of  staff  officers 
of  the  Navy,  praying  that  the  retired  staff  officer.s 
of  the  Navy  may  be  placed  on  an  equality  in  re- 
gard to  pay  with  line  officers  of  the  same  rank; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  HALE.  I  have  a  petition  from  contract- 
ors for  the  machinery  of  the  side-wheel  gunboats 
known  a.<?  "  double  enders,"  representing  that  the 
price  to  be  paid  to  them  is  considerably  less  than 
the  actual  expenses  of  the  work,  and  praying  that 
Congress  will  take  such  action  upon  their  petition 
that  they  may  have  the  opportunity  to  verify  the 
matters  and  things  set  forth  in  it,  and  that  they 
may  have  such  further  relief  in  the  premises  as 
shall  be  judged  meet.  I  hardly  know  to  what 
committee  this  petition  should  go,  but  perhaps 
the  more  appropriate  ref.-rence  would  be  to  the 
Committee  on  Naval  Affairs. 

The  petition  was  referred  to  the  Committee  on 
Naval  Aflairs. 

Mr.GRLMES.  I  present  the  petition  of  John 
L.  Campbell,  a  citizen  of  the  Territory  of  Idaho, 
and  formerly  a  citizen  of  the  State  of  Iowa,  rep- 
rc-ientifig  that  the  Territory  of  Idaho  is  divided 
by  a  range  of  the  Rocky  mountains  which  renders 
one  portion  of  the  Territory  inaccessible  from 
the  other  portion;  that  it  is  composed  of  a  ter- 
ritory sufficiently  large  to  make  several  States  as 
big  as  NewYorIt  or  Pennsylvania,  and  he  jirays 
that  Congress  may  in  its  wisdom  provide  for  a 
division  of  the  Territory.  The  petition  is  accom- 
panied by  a  map.  I  move  that  it  be  referred  to 
the  Committee  on  Territories. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  present  the  petition  of  John 
Thomas  Lane,  who  claims  that  he  is  tlie  discov- 
erer and  proprietor  of  a  remedy  for  the  preven- 
tion and  cure  of  small-pox.  He  represents  that 
his  remedy  has  been  submitted  to  various  tests; 
.and  he  asks  that  Congress  shall  provide  that  he 
shall  have  an  op|)ortunity  of  trying  it  u|)on  some 
or  all  of  the  patients  in  the  small-jiox  hospital  at 
Kalorama.  I  move  that  the  petition  and  |)apers 
accompanying  it  be  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Tlie  motion  was  agreed  to. 

Mr.  HARLAN.  I  presented  a  few  days  since 
resolutions  of  the  Legislature  of  Iowa  in  favor  of 
an  amendment  to  the  pension  laws,  so  as  to  allow 
pensions  to  widowH  of  chaplains  and  surgeons 
who  may  die  in  the  service.  I  move  now  that 
llio.se  resolutions  be  referred  to  the  Committee  on 
Pensions. 

The  motion  was  agreed  to. 

RKPORTS  FROM  OOMMITTKKS. 

Mr.  TEN  EYCK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (H.  R. 
No.  42)  to  enable  guardians  and  committees  of 
lunatics,  appointed  in  tht  several  Slates  and  other 
countries,  to  act  within  the  District  of  Columbia, 
reported  it  wiihout  amendment. 

Mr.  WILLEY,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  who  were  instructed  by  a  reso- 
lution of  the  Senate  to  inquire  intf)  the  expediency 
of  furliicr  jiroviding  by  law  againut  the  exclusion 
of  colored  persons  from  the  equal  ("njoyment  of 
all  railroad  privileges  in  the  District  of  Columbia, 
Hubmittcd  a  report,  and  asked  to  be  discharged 
from  the  further  consideration  of  the  subject. 

The  report  was  ordered  to  lie  printed. 

Mr.  WILSON,  from  the  Commiiice  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
a  petition  of  copyinta  in  the  QunrlRrmaBler  Gen- 


eral's office i  praying  for  an  increase  of  compen- 
sation, asked  to  be  discliarged  from  its  further 
consideration;  which  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No.  130) 
for  a  charter  of  Masonic  Hall  Association  in 
Wasliington  city,  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  CONNESS asked,  and  by  unanimouscon- 
senlobtained,  leaveto  introduce  abill  (S.No.  131) 
to  consolidate  into  one  district  for  judicial  pur- 
poses the  northern  and  southern  districts  of  Cali- 
fornia, and  for  other  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
the  .Judiciary. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leaveto  introduce  a  bill  (S.  No.  133) 
in  relation  to  the  pay  of  cadets  at  tlie  Military 
Academy  at  West  Point,  and  forother  purposes; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  132)  to  amend  an  act  entitled  "An  act  to  aid 
in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
anil  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes," 
approved  July  1,  1862;  wliich  was  read  twice  by 
its  title. 

Mr.  SHERMAN.  I  wish  to  state  that  this 
bill  was  prepared  by  a  committee  representing  the 
various  interests  of  the  different  branches  of  the 
Pacific  Railroad  Company.  I  introduce  the  bill 
at  their  request,  without  committing  myself  at  all 
either  to  its  general  principles  or  its  details.  It  is 
rather  a  petition  presented  by  them  in  the  form 
of  a  bill  to  be  submitted  to  the  committee  for  its 
action.  I  move  its  reference  to  the  committee  on 
the  Pacific  railroad,  and  1  also  ask  that  it  be 
printed. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred; and  the  order  to  print  will  be  made,  if 
there  be  no  objection. 

INTERNAL  REVENUE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  disagreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  122)  to 
increase  the  internal  revenue,  and  for  other  pur- 
poses, further  insisted  on  its  disagreement  to  the 
amendments  of  the  Senate  insisted  on  by  the  Sen- 
ate, and  asked  for  a  further  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and  appointed 
Mr.  E.  B.  Wasiiburne  of  Illinois,  Mr.  J.  A. 
Kasson  of  Iowa,  and  Mr.  J.  L.  Dawson  of  Penn- 
sylvania, conferees  on  the  part  of  the  House. 

HOPKINS  BATTERY. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Hcsolved,  Tliat  tlic  Committee  on  Military  Affairs  and 
tlie  Militia  be  requested  to  iiiqiiirc  into  the  c.tpediency  and 
justice  of  presenting  to  llie  Slate  of  Kansas  tlie  "  Hopkins 
haltcry"  captnred  by  the  gallant  troops  from  tliat  Slate  at 
tli(!  battle  of  Fort  Wayne. 

Mr.  LANE,  of  Kansas.  Accompanying  the 
resolution  there  is  a  letter  from  Major  General 
Blunt,  giving  the  facts  connected  with  the  caji- 
ture,and  showing  that  the  battery  is  not  service- 
able.    I  ask  that  that  letter  be  printed. 

The  VICEPRESIDENT.  That  order  will  be 
made  if  there  be  no  objection;  and  it  will  also  be 
referred  to  the  Committee  on  Military  Affairs. 

ARMY  OKEICERS  ON  LEAVE. 
Mr.  TEN  EYCK  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to; 

Hesolvcd,  'I'liat  llio  Committee  on  Military  Affairs  and 
llie  Miliila  be  irisiructcd  to  inquire  into  the  expediency  of 
repealing  or  modifying  the  law  which  reduces  to  one  half 
the  pay  and  ullowaiiccs  of  oflicern  in  (he  Army  when  absent 
on  leave. 

COTTON  SPECULATIONS  BY  OFFIOEItS. 

Mr.  POWELL  submitted  the  following  reso- 
lution: 

ticsoticJ,  That  the  Secretary  of  War  be  directed  to  trans- 
mit to  the  Senate  the  report  and  evidence  taken  by  the 
military  con)nili»iilon,nt  tliuhead  of  which  wan  Major  Gen- 


eral Irwin  McDowell,  appointed  to  investigate  the  conduct 
of  officers  of  the  Army,  and  others  engaged  in  the  military 
service,  in  cotton  and  other  speculations. 

Mr.  WILSON  objected  to  the  present  consid- 
eration of  the  r£>solution,  and  it  lies  over,  under 
the  rules. 

BILLS  BECOME  LAWS. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  President  of  the  United  States  had  approved 
and  signed,  on  the  19th  instant,  a  joint  resolution 
(H.R.No.30)  tendering  the  thanks  of  Congress 
to  Major  General  W.  T.  Sherman;  and,  on  the 
22d  instant,  a  joint  resolution  (H.  R.  No.  31) 
mtiking  appropriation  for  the  payment  of  taxes 
on  certain  lands  owned  by  the  United  States;  and 
a  bill  (H.  R.  No.  145)  for  the  relief  of  the  heirs 
of  Noah  Wiswall. 

PERSONAL  EXPLANATION. 

Mr.  FESSENDEN.  I  desire  to  say  a  few 
words  in  explanation  of  some  remarks  that  I 
made  here  on  a  former  occasion,  by  the  leave  of 
the  Senate. 

The  VICE  PRESIDENT.  The  Senator  will 
proceed,  if  there  be  no  objection. 

Mr.  FESSENDEN.  It  may  be  recollected  that 
when  the  deficiency  bill  was  before  the  Senate 
there  was  a  clause  in  it,  as  it  came  from  the 
House  of  Representatives,  making  an  appropri- 
ation to  pay  Little  &  Brown  for  certain  volumes 
of  theiredition  of  the  laws,  the  tenth  and  eleventh 
volumes,  I  think.  Tlie  Committee  on  Finance 
recommended  that  that  clause  be  stricken  out; 
and  being  called  on  for  an  explanation,  I  gave  to 
the  Senate  the  explanation  that  I  had  received  at 
the  Department,  almost  in  the  same  words,  as 
near  as  I  could  recollect  them;  the  facts  were  cer- 
tainly the  same.  That  explanation  which  I  gave 
seemed  tocast  a  reflection  on  the  conduct  of  those 
gentlemen,  Messrs.  Little  &  Brown,  with  refer- 
ence to  the  matter.  It  stated  substantially  that 
their  dealings  had  been  with  a  clerk  of  the  Inte- 
rior Department,  and  that  it  was  a  surprise  on 
the  Department  itself,  and  there  was  no  occasion 
to  pass  it,  as  the  books  were  not  needed  and  there 
was  no  claim  on  the  Government  with  reference 
to  them.  I  will  not  now  repeal  it.  The  remarks 
were  published  in  the  Globe  and  came  to  the  view 
of  these  gentlemen.  They  considered  them,  as 
they  do  in  point  of  fact,  as  making  a  reflection 
on  them. 

Mr.  Little  has  handed  me  this  morning  a  letter 
addressed  lo  myself  which  he  desires  me  to  ask 
leave  to  have  read  in  the  Senate.  He  does  not 
consider  the  question  of  money  as  so  important; 
and  I  deem  it  due  to  that  firm  lo  say  that  it  is  a 
firm  that  has  always  maintained  the  highest  rep- 
utation for  integrity  in  every  point  of  view;  and 
I  am  notsurprised  that  they  should  feel  somewhat 
sensitive  at  the  remarks  that  were  made  by  me.  I 
can  only  repeat  what  I  said  at  the  time,  that  I 
made  the  explanation  as  I  received  it  from  the 
Department  itself.  I  deem  it  due  to  them  to  have 
this  letter  read;  and  I  also  deem  it  further  due  to 
them  to  say  that  I  consider  the  letter  as  a  vindi- 
cation of  them  with  reference  to  the  matter. 
What  the  House  may  see  fit  to  do  with  regard  to 
the  particular  appropriation  is  another  question. 
Should  it  come  before  the  Senate  again,  it  will  be 
for  us  perhaps  to  reexamine  the  decision  to  which 
we  came  on  the  subject. 

With  this  explanation,  saying,  as  I  feel  it  but 
just  to  say,  that  such  is  the  reputation  of  that 
firm  and  the  individuals  connected  with  it,  it  is 
not  surprising  that  they  should  feel  somewhat 
hurt  at  anything  which  would  tend  to  impeach 
their  high  mercantile  character  and  standing,  I 
desire  that  the  letter  may  be  read. 

The  VICE  PRESIDENT.  The  letter  will  be 
read. 

The  Secretary  read  it,  as  follows: 

VVashinqton,  February  23,  1864. 

Sir:  a  friend  hna  sent  to  me  a  copy  of  the  Daily  Globe 
containing  ihe  rr port  of  remarks  niaiie  by  you  on  the  12lh 
Instant  upon  the  proposition  under  consideration  by  the 
Senate  lo  supply  a  deficiency  for  the  purchase  of  the  tenth 
and  eleventh  volumes  of  the  Statutes  at  Large,  published 
by  the  house  ol  Little,  Brown  &  Co.,  of  Boston. 

Although  [  have  not  the  honor  of  a  personal  acquaintance 
Willi  you,  I  know  too  well  your  distiniulshed  repulation 
as  an  lionorabic,  just, and  courteous  gentleman  to  liositaie 
lor  a  moment  in  submitting  lo  you  an  unequivocal  state- 
ment of  the  facts  to  vvliioh  your  remarks  were  directed,  in 
the  firm  conviction  that  you  will  perceive  the  injustice 
which  yoti  have  Aimc — unintentionally,  I  am  sure — to  my 
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firm,  and  to  an  innocent  employe  of  the  Government,  by 
those  remarks. 

The  one  tlionsand  copies  of  the  Statutes  at  Large  pro- 
vided for  by  the  joint  resolution  of  May  10,  1852,  (see  vol. 
ten,  p.  147,)  having  been  found  insufficient  to  supply  tlie 
increasingdemand  for  the  public  offices  and  otTicials  entitled 
to  theniby  law,  Congress,  upon  tlic  af|)lleatioii  of  the  Sec- 
retary ofSlate,  increased  the  riumbci  to  two  thousand  copies 
oT  the  tenth  and  eleventh  volumes,  Wy  acts  of  March  3, 1855, 
(vol.  ten,  p.  646,)  and  March  3, 1859,  (vol.  eleven,  p.  428.) 

Under  these  acts  we  have  printed  and  bound  not  only 
the  two  thousand  copies  of  thetenth  and  eleventh  volumes, 
but  the  same  number  of  the  twelfth  called  for  by  subsequent 
enactment,  solely  for  the  use  ofthe  Government,  and  hold- 
ing them  subject  to  its  disposal.  As  provision  was  made 
for  the  purchase  of  this  number^  we  liad  reason  to  expect 
them  all  to  be  taken,  and  the  more  so,  since  Congress  has 
ceased  to  supply  new  members  with  the  Statutes  at  Large, 
whicli  was  formerly  done,  and  which  practice  we  pre- 
sumed would  continue  when  we  made  the  original  contract. 

The  number  of  two  thousand  copies,  then,  liaving  been 
fixed  by  law,  you  will  perceive,  sir,  that  neither  the  honor- 
able Secretary  of  the  Interior,  his  subordinates,  nor  my- 
self had  the  powerto  commit  any  irregularities  in  reference 
to  the  number  furnished  to  Government,  and  that  the  cer- 
tain "odd  volumes'- — amounting  to  nearly  eight  hundred, 
as  you  accurately  staled — being  the  undelivered  comple- 
inents  of  volumes  ten  and  eleven,  were,  as  the  Secretary 
believed,  provided  lor  by  law. 

The  action  of  Judge  Usher  was  not,  as  you  surmised, 
initiated  under  the  suggestion  of  a  clerk.  Being  myself  in 
the  city  I  called  upon  tlie  Secretary  in  regard  to  the  de- 
livery of  the  volumes  in  question.  Tlie  honorable  Secre- 
tary ofthe  Treasury  was  present,  and  might  have  heard,  if 
lie  did  not,  the  whole  conversation.  I  had  held  no  com- 
munication witli  any  subordinate  on  the  subject.  It  was 
only  when  Judge  Usher  desired  to  give  his  instructions  that 
a  clerk  appeared  at  all  in  the  transaction.  t 

Subsequent  to  these  instructions  ordering  the  volumes, 
X  learned  who  was  the  gentleman  immediately  charged  with 
the  details  ofthe  business,  and  asked  him  if  he  could  give 
his  personal  attention  to  the  prompt  delivery  of  our  boxes 
from  the  railway  station  to  the  Department.  In  the  im- 
mense pressure  of  public  business  at  the  Washington  rail- 
way station,  such  personal  attention  was  absolutely  neces- 
sary to  insure  imt  only  the  safety  of  the  boxes,  with  their 
valuable  contents,  upon  which  there  is  no  insurance  from 
fire  or  rain,  but  also  to  insure  the  prompt  delivery  of  the 
pamphlet  laws,  which  we  are  under  heavy  penalties  to  de- 
liver at  a  specified  time.  Tlie  gentleman  kindly  promised 
to  give  Ills  own  attention  to  the  matter  out  of  office  hours. 
Tliis  was  the  explicit  requirement  I  made,  and  which  he 
assured  me  would  be  fulfilled,  and  I  saw  no  impropriety, 
after  he  had  diligently  attended  to  my  business  in  his  un- 
occupied hours,  engaging  transportation  and  paying  my  bills, 
in  asking  his  acceptance  of  some  volumes  of  our  own  pub- 
lications. 

So  far  as  his  transactions  with  my  house  are  concerned, 
that  g(Mitloman  is  as  innocent  of  receiving  private  compen- 
sation in  his  official  character  as  any  person  living.  It  is 
Willi  extreme  pain -that  1  feel  myself  constrained  to  defend 
the  house  of  which  I  am  a  partner  from  imputations  of 
such  a  nature  as  your  remarks  suggest.  I  had  hoped  and 
belfeved  that  my  firm  was  too  well  known,  especially  to 
New  England  men,  to  require  such  a  defense. 

Although  our  relations  to  the  Government  as  the  official 
publishers  of  the  Statutes  at  Large  were  not  of  our  own 
seeking,  we  have  ever  felt  a  pride  and  satisfaction  in  em- 
bodying the  national  legislation  in  a  form  which,  for  abso- 
lute accuracy  and  style  of  workmanship,  is  unequaled  by 
the  official  statutes  of  any  other  country. 

More  than  fifty  thousand  dollars  have  been  expended  in 
the  preparation  of  our  stereotype  plates,  which,  in  view  of 
the  extremely  limited  demand  for  the  volumes  from  private 
sources,  and  the  stoppage  of  the  supply  to  meinhets  of  Con- 
gress, involves  a  large  amount  of  dead  capital.  Since  our 
contract  began  for  supplying  the  eleven  thousand  copies  of 
the  pamphlet  edition  ofthe  acts  of  Congress,  we  have  but 
in  two  instances  obtained  additional  compensation  for  the 
vast  increase  in  the  size  ofthe  pamphlet  over  the  average 
al  the  time  of  the  contract.  The  necessary  legislation  of 
Congress  during  the  past  three  years  has  swelled  the  insig- 
nificant pamphlet  of  former  times  to  a  volume  unthought 
of  when  the  contract  was  made.  The  cost  of  material  has 
increased  one  hundred  per  cent.,  and  labor  more  than  fifty 
percent  ,  and  we  are  sustaining  losses  upon  the  contract 
price  of  our  twelfth  volume,  and  upon  the  pamphlet  edi- 
tion; yet  in  no  single  respect  is  there  the  slightest  falling 
off  in  the  fidelity  of  our  work.  Uniler  the  exposition  with 
which  I  have  troubled  you,  I  trust,  sir,  that  you  will  review 
the  judgment  you  have  formed,  and  be  convinced  that  my 
house  has  not  departed  from  those  old-fashioned  principles 
of  probity  and  integrity  upon  which  it  was  established. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 
CHARLES  C.  LITTLE, 
0/  Little,  Brown  t  Co. 
Hon.  William  Pitt  Fessendkn. 

Mr.FESSENDEN.  I  will  only  add,  Mr.  Pres- 
ident, if  further  explanation  is  needed,  that  iVlr. 
Little  states  that  ever  since  lie  has  been  in  tlie 
habit  of  deliveiitig  tliese  laws,  as  he  is  under  a 
penalty  to  deliver  the  pamphlet  laws  on  a  certain 
day,  and  as  the  transportation  is  very  uncertain, 
he  has  been  oblif!;ed  to  employ  some  person  here 
to  look  out  for  them  and  see  that  they  are  deliv- 
ered and  protected,  as  a  little  rain  upon  the  boxes 
or  anything  of  that  sort  might  injure  them.  For 
that  reason,  it  has  been  necessary  for  him  to  have 
a  special  person  engaged  to  look  out  fkir  them. 
While  the  matter  was  under  the  control  of  the 
State  Deparlmcnt  it  was  done  by  a  fiorter  there, 
and  after  it  wasr(!nioved  by  law  to  the  Interior  De- 
partment he  went  to  that  Department  for  the  first 
time,  and  after  making  his  arrangements  he  turned 


to  a  gentleman  there  and  inquired  if  he  would  look 
out  for  them,  and  he  at  once  said  that  he  would. 
As  there  was  necessai-ily  a  great  deal  of  trouble 
about  it,  and  this  business  was  attended  to  by  the 
gentleman  out  of  office  hours,  Mr.  Little  did  not 
perceive  any  impropriety  in  making  him  a  present 
of  some  of  his  own  publications.  That  is  all  there 
is  of  that  matter.  The  Senate  will  judge  for  itself 
whether  the  vindication  of  the  firm  is  notentirely 
complete. 

WARDEN  FOR  THE  JAIL. 

Mr.  MORRILL.  I  move  that  the  Senate  take 
up  the  bill  (S.  No.  86)  to  authorize  the  appoint- 
ment of  a  warden  of  the  jail  in  the  District  of 
Columbia.  It  was  under  consideration  on  Thurs- 
day last,  and  nearly  finished  and  passed  over. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  was  resumed  as  in  Committee  of 
the  Whole. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  made  as  in  Committee  of  the 
Whole  were  concurred  in. 

Mr.  JOHNSON.  I  ask  for  the  yeas  and  nays 
on  the  engrossment  and  third  reading  ofthe  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  13;  as  follows: 

YEAS — Messrs.  Chandler,  Clark,  Conness,  Dixon,  Doo- 
little,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Harlan, 
Howard,  Howe,  Morgan,  Morrill,  Ramsey,  Sherman,  Sum- 
ner, Vail  Winkle,  Wade,  Wilkinson,  Willey,  and  Wilson 
—23. 

NAYS — Messrs.  Buckalew,  Carlile,  Collamer,  Davis, 
Harding,  Harris,  Johnson,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  Nesmith,  Powell,  and  Ten  Eycic — 13. 

So  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  it  was  read  the  third  time.  A 
message  was  afterwards  received  from  the  House 
of  Representatives  announcing  its  passage  by  that 
body. 

ADMISSION  OP  NEVADA. 

Mr.  WADE.  I  move  to  take  up  the  bill  to 
enable  the  people  of  Nevada  to  form  a  constitu- 
tion and  State  government. 

TheVICE  PRESIDENT.  The  question  is  on 
the  motion  ofthe  Senator  from  Ohio  to  postpone 
all  other  business  for  the  purpose  of  taking  up  the 
bill  indicated  by  him. 

Mr.  WILSON.  That  means  morning  busi- 
ness, does  it  not .'  Atone  o'clock  the  bill  to  create 
the  rank  of  lieutenant  general  comes  up  by  spe- 
cial assignment. 

The  VICE  PRESIDENT.  The  bill  indicated 
by  the  Senator  from  Ohio,  if  taken  up,  will  not 
displace  the  unfinished  business  of  yesterday. 

The  motion  was  agreed  to;  and  tlie  Senate,  as 
in  Committee  ofthe  Whole,  proceeded  to  consider 
the  bill  (S.  No.  96)  to  enable  the  people  .of  Ne- 
vada to  form  a  constitution  and  State  government 
and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States.  The 
bill  authorizes  the  inhabitants  of  that  portion  of 
the  Territory  of  Nevada  included  in  the  following 
designated  boundaries  to  form  for  themselves,  out 
of  that  Territory,  a  State  government,  which  State, 
when  formed,  is  to  be  admitted  into  the  Union 
upon  an  equal  footing  with  the  original  States  in 
all  respects  whatsoever.  The  boundaries  of  the 
new  State  are  to  be  as  follows:  commencing  at  a 
point  formed  by  the  intersection  of  the  thirty- 
eighth  degree  of  longitude  west  from  Washington 
with  the  thirty-seventh  degree  of  north  latitude; 
thentie  due  west  along  the  thirty-seventh  degree 
of  north  latitude  to  the  eastern  boundary  line  of 
the  State  of  California;  thence  in  a  northwesterly 
direction  along  the  eastern  boundary  line  of  the 
State  of  California  to  the  forty-third  degree  of 
longitude  west  from  Washington;  thence  north 
along  the  forty-third  degree  of  west  longitude  and 
the  eastern  boundary  line  ofthe  State  of  California 
to  the  forty-second  degree  of  north  latitude;  thence 
due  east  along  the  forty-second  degree  of  north 
latitude  to  a  point  formed  by  its  intersection  with 
the  thirty-eighth  degree  of  longitude  west  from 
Washington;  thence  due  south  down  the  thirty- 
eighth  degree  of  west  longitude  to  the  place  of 
beginning. 

The  bill  also  prescribes  who  shall  be  qualified 
voters,  and  how  the  convention  to  foritk-its  con- 
stitution shall  be  consMtuled.  The  con^fction  is 
to  meet  on  the  first  Monday  in  July  next,  and 
after  its  organization  is  to  declare  on  behalf  of 
the  people  of  the  Territory  that  they  adopt  the 
Constitution  of  the  United  States.  Thereupon 
the  convention  will  be  authorized  to  form  a  con- 


stitution and  State  government  for  that  Territory. 
The  constitution  is  to  be  republican,  and  not  re- 
pugnant to  the  Constitution  of  the  United  States 
and  the  principles  of  the  Declaration  of  Independ- 
ence; and  it  is  required  that  the  convention  shall 
provide  by  an  ordinance  irrevocable  without  the 
consent  of  the  United  States  and  the  people  ofthe 
State:  first,  that  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  State,  otherwise 
than  in  the  punishment  of  crimes  whereof  the 
party  shall  have  been  duly  convicted;  second, 
that  perfect  toleration  of  religious  sentiment  shall 
be  secured,  and  no  inhabitant  of  the  State  shall 
ever  be  molested  in  person  or  property  on  account 
of  his  or  her  mode  of  religious  worship;  and 
third,  that  the  people  inhabiting  the  Territory 
agree  and  declare  that  they  forever  disclaim  all 
right  and  title  to  the  unappropriated  public  lands 
lying  within  the  Territory,  and  that  the  same  shall 
be  and  remain  at  the  sole  and  entire  disposition 
of  the  United  States;  and  moreover,  that  each  and 
every  tract  of  land  sold  by  Congress  or  donated 
to  actual  settlers  by  the  homestead  act,  or  located 
by  the  bounty  land  warrants  of  soldiers  which 
have  been  or  may  hereafter  be  granted,  shall  be 
and  remain  exempt  from  any  tax  laid  by  the  order 
or  under  the  authority  of  the  State,  whether  for 
State,  county,  township,  or  any  other  purpose 
whatever,  for  the  term  of  three  years  from  and 
after  the  respective  days  of  the  sale,  location  by 
land  warrant,  or  notice  of  settlement  thereof  under 
the  homestead  act;  and  that  the  lands  belonging 
to  citizens  of  the  United  States  residing  without 
that -State  shall  never  be  taxed  higher  than  the 
land  belonging  to  residents  thereof;  and  that  no 
taxes  shall  be  imposed  by  the  State  on  lands  or 
property  thei'ein  belonging  to,  or  which  may  here- 
after be  purchased  by,  the  United  States. 

When  formed,  the  new  censtitution  is  to  be 
submitted  to  the  people  for  their  ratification  or 
rejection  at  an  election  to  be  held  on  the  second 
Tuesday  of  October  next,  and  the  vote,  if  a  ma- 
jority of  legal  votes  shall  be  cast  for  the  constitu- 
tion, will  be  certified  to  the  President  of  the  United 
States,  together  with  a  copy  of  the  constitution 
and  ordinances;  and  thereupon  it  is  to  be  the  duty 
ofthe  President  ofthe  United  States  to  issue  his 
proclamation  declaring  the  State  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States, 
without  any  further  action  whatever  on  the  part 
of  Congress. 

The  new  State  is  to  be  entitled  to  one  Repre- 
sentative in  the  House  of  Representatives  ofthe 
United  States;  and  the  usual  land  grants  are  to  be 
made  for  the  support  of  common  schools,  for  the 
erection  of  buildings  for  legislative  and  judicial 
purposes,  penitentiary,  and  the  construction  of 
roads,  ditches,  canals,  and  a  general  system  of 
irrigation.  In  the  State  of  Nevada  the  laws  of 
the  United  States,  not  locally  inapplicable,  are  to 
have  the  same  force  and  effect  as  elsewhere  within 
the  United  States,  and  it  is  to  constitute  one  judi- 
cial district,  and  be  called  the  district  of  Nevada. 

The  VICE  PRESIDENT.  The  bill  is  now 
before  the  Senate  as  in  Committee  of  the  Whole, 
but  the  morning  hour  having  expired,  the  unfin- 
ished busini-'ss  of  yesterday  supplants  it. 

Mr.  WADE.  1  move  to  postpone  the  special 
order,  so  that  we  may  proceed  with  this  bill  and 
pass  it  at  once,  unless  it  is  going  to  be  debated.  I 
do  not  suppose  there  will  be  any  debate  upon  it. 

Mr.  SHERMAN.  I  do  not  think  it  will  take 
any  time  to  pass  the  bill  in  regard  to  General 
Grant.  I  do  not  believe  there  will  be  any  discus- 
sion about  it.  I  am  perfectly  willing  to  take  the 
Senate  committee's  report  rather  than  have  a  de- 
bate about  it. 

Mr.  WADE.  I  do  not  suppose  this  bill  will 
take  a  moment.  These  bills  are  not  generally 
debated.  It  is  precisely  similar  to  the  bill  that  we 
jiassed  at  the  last  session. 

Mr.  WILSON.  I  mustsay  to  the  Senator  from 
Ohio  that  we  have  given  way  several  times  in  re- 
gard to  the  bill  reviving  the  grade  of  lieutenant  gen- 
eral, and  1  had  it  called  up  yesterday  with  a  view 
of  making  it  the  specidl  order.  I  think  we  can 
pass  it  in  a  few  minutes,  and  then  I  will  give  way 
to  the  Senator. 

Mr.  WADE.  But  I  suppose  we  canpassthis 
bill  in  just  as  few  minutes,  and  fewer  still.  If  it 
U'.ads  to  debate  I  will  not  resist  the  taking  up  of 
that  bill.  I  ask  that  the  special  order  be  passec^ 
over  informally  in  order  that  we  may  see  whether 
this  bill  is  going  to  be  debated  or  not.  « 
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The  VICE  PRESIDENT.  That  will  be  done 
if  there  is  no  objection.  The  Chair  hears  no  ob- 
jection, and  the  bill  is  now  before  the  Senate  and 
open  to  amendment. 

Mr.  HARLAN.  I  move  to  strike  out  all  after 
the  word  "United  States"  in  the  twenty-sixth  line 
of  the  fourth  section  down  to  the  word  "and"  in 
the  thirty-fifth  line,  in  the  following  words: 

And  moreover,  that  each  and  every  tract  of  land  sold 
by  Congress  or  donated  to  actual  settlers  by  the  liomestead 
act,  or  located  by  the  bounty  land  warrants  of  soldiers 
which  have  been  or  may  liercafler  lie  granted,  shall  be  and 
remain  exempt  from  any  tax  laid  by  the  order  or  under  the 
autliority  of  said  State,  whether  for  State,  county,  township, 
or  any  other  purpose  whatever,  for  the  term  of  three  years 
from  and  after  the  respective  days  of  the  sale,  location  by 
land  warrant,  or  notice  of  settlement  thereof  under  the 
homestead  act. 

Mr.  WADE.  I  hardly  think  that  clause  should 
be  stricken  out.  I  believe  it  is  in  accordance  with 
all  the  enabling  acta  that  I  know  of  that  have  been 
passed.  I  know  my  friend  from  Iowa  thinks  some 
of  them  were  exempt  from  such  a  clause.  Tliis 
clause  is  inserted  to  prevent  the  State  from  imme- 
diately laying  burdens  on  these  lands,  and  caus- 
ing them  to  be  sold  probably,  and  thereby  with- 
drawing them  from  homestead  settlers,  &c.  I  do 
not  think  it  would  be  prudent  to  strike  it  out.  I 
do  not  want  to  debate  it,  but  I  think  this  is  in  ac- 
cordance with  ail  the  bills  I  have  examined  on  that 
subject;  and  all  the  other  provisions  of  this  bill 
are  in  accordance  with  the  other  enabling  acts  we 
have  passed.  Formerly  there  were  reservations 
of  five  years  instead  of  three,  during  which  the 
lands  remained  exempt. 

Mr.  COLLAMER.  They  had  five  years  to 
pay  in. 

Mr.  WADE._  Yes,  they  had  five  years  to  pay 
in,  and  they  were  exempted  for  five  years.  This 
exempts  for  but  three  years,  which  I  think  is  in 
accordance  with  the  modern  enabling  acts.  The 
prior  ones  exempted  for  five  years. 

Mr.  GRIiMES.     What  new  States  had  three? 

Mr.  WADE.  I  think  those  of  Oregon  and  Kan- 
sas. I  think  ail  those  enabling  acts  had  that  pro- 
vision. I  will  not  be  perfectly  sure  about  it,  but 
I  feel  very  confident  of  it.  However,  1  am  not 
going  to  debate  it. 

Mr.  HARLAN.  I  am  sure  that  the  chairman 
of  the  Committee  on  Territories  is  in  error,  in 
part  at  least.  Lands  sold  in  Iowa  were  subject 
to  taxation  by  the  State  immediately,  unless  they 
were  located  with  land  warrants  by  the  original 
grantees.  If  the  soldier  himself  carried  his  war- 
rant to  the  land  office  and  located  it  on  a  piece  of 
land,  it  would  be  exempt  from  taxation,  under  the 
laws  of  the  United  States,  for  three  years;  but 
otherwise  the  lands  were  all  taxable  from  the  be- 
ginning. There  is  an  eminent  propriety,  as  it 
seems  to  me,  in  striking  out  this  clause  in  the  pres- 
ent instance.  How  does  the  Senator  propose  to 
support  the  State  government  in  Nevada  if  wo  ex- 
empt all  real  estate — which  will  include  all  im- 
provements on  real  estate — from  taxation.'  In 
what  other  way  can  the  State  of  Nevada,  when  it 
filiall  beorganize(l,supportits  government.'  Man- 
ifesitly  in  no  way  except  by  levying  enormous 
taxes  on  personal  property. 

Mr.  WADE.  That  same  objection  weighed 
with  equal  Corce  against  all  the  old  enabling  acts. 
The  enabling  act  of  Ohio  reserved  all  lands  sold 
by  the  Govcrrmient  from  taxation  for  five  years 
after  actual  sale;  and  yet  it  was  not  deemed  any 
gi'eat  b(ird(.'n,  liccausu  the  Stnle  governments, 
where  thc;re  are  very  fuw  inhabitants,  do  not  re- 
quire a  great  sum  to  keep  up  their  organization. 
This  exemption  is  only  for  three  years.  Thi'se 
Inndu  arc  principally  vahialile  for  their  mining 
facilities,  i  tliink  that  if  it  should  be  left  to  the 
State  to  buiden  them  ad  Hbilum  to  any  extent 
they  pleased,  the  Government  would  find  these 
laini.s  very  soon  withdrawn  and  muler  the  control 
of  the  State.  I  do  not  think  it  is  .safe  to  strike 
out  this  provision.  That  is  all  I  wish  to  say 
about  it.      1  do  not  wish  to  prolong  the  debate. 

Mr.  CONNESS.  1  do  not  propose  debating 
this  matter  at  any  length;  but  1  wish  to  say  a 
word  in  favor  of  striking  out  this  clause.  There 
is  no  similarity,  I  will  say  to  the  honorable  chair- 
man of  th(!  Committee  on  Territories,  between 
the  cases  of  Nevada  and  Ohio.  In  the  case  of 
Ohio  or  any  of  the  Slates  on  liiis  side  of  the 
raountait)s,  all  their  acres  are  capable  of  cultivu- 
lion;  in  the  State  of  Nevada  there  are  very  few 
uc^cs  that  arc  capable  of  cultivation,  and  this  pro- 


vision would  simjjly  exempt  every  acre  in  that 
Territory  that  is  capable  of  cultivation  from  tax- 
ation by  the  State  for  three  years. 

The  Senator  will  remember  again  that  in  our 
western  mining  States  there  is  a  very  strong  in- 
disposition on  the  part  of  the  population  (and  it 
is  universal,  and  the  people  make  the  laws,) 
against  taxing  mining  property;  that  is,  taxing 
the  right  to  mine.  The  result  is  that  it  is  a  very 
difficult  proposition  indeed  to  sustain  their  State 
governments,  but  will  become  more  so  in  regard 
to  the  State  of  Nevada  than  any  other  State  yet 
created.  In  California,  although  the  proposition 
is  applicable  there,  we  have  a  very  large  extent 
of  rich  agricultural  lands  and  many  otlier  inter- 
ests besides  our  mining  interest;  but  Nevada  is  a 
mining  community  exclusively, and  can  never  be 
anything  else.  It  must  always  be  fed  from  ad- 
jacent countries;  and  the  small  amount  of  land 
that  is  fit  for  cultivation  would  be  exempt  from 
taxation. 

As  to  the  proposition  that  the  State  would  op- 
press its  people  by  taxing  unduly,  I  think  that 
is  sufliciently  met  by  this  reply  that  if  the  people 
of  a  State  are  not  able  to  govern  themselves  justly, 
they  should  not  have  an  enabling  act  passed,  nor 
be  created  from  a  Territory  into  a  Slate. 

Mr.  WADE.  TheSenator  misapprehends  this. 
This  is  to  withdraw  land  from  taxation  in  the 
hands  of  the  General  Government.  I  have  no 
objection  to  their  taxing  themselves  what  they 
please,  but  what  you  want  to  do  now  is  to  enable 
them  to  tax  everybody  else  that  happens  to  own 
land  there. 

Mr.  CONNESS.  Not  at  all.  I  desire  to  en- 
able the  State  government  to  tax  as  it  shall  see 
fit  its  own  people,  and  I  wish  all  its  property  ex- 
posed to  that  rule  of  taxation.  I  hope  that  the 
clause  will  be  stricken  out. 

Mr.  COLLAMER.  1  wish  to  inquire  (I  have 
not  had  time  to  read  the  bill)  whether  there  is 
the  usual  provision  in  this  bill  that  the  State  agrees 
that  the  lands  belonging  to  the  General  Govern- 
ment shall  not  be  taxed .' 

Mr.  WADE.     Yes,  sir. 

Mr.  COLLAMER.  That  would  cover  all  the 
lands  which  these  people  actually  go  on  to. 

Mr.  CONNESS.  The  State  will  iiave  no  power 
to  tax  the  Government  lands. 

Mr.  COLLAMER.  That  is  one  of  the  terms 
and  conditions  of  the  compact.  I  take  it  it  is  in 
this  bill  in  the  usual  form. 

Mr.  HOWE.  I  understand  that  the  effect  of 
this  provision,  which  it  is  proposed  to  strike  out, 
is  to  exempt  lands  from  State  taxation  lor  three 
years  after  they  have  been  sold. 

Mr.  WADE.  And  after  they  have  been  settled 
under  the  liomestead  law. 

Mr.  HOWE.  Every  one  who  has  ever  lived 
in  a  new  State  knows  that  one  of  the  greatest  evils 
it  has  to  contend  with  is  the  fact  thata  great  many 
of  its  lands  are  held  by  non-residents,  who  do  not 
improve  them,  and  who  have  nothing  to  tax  but 
the  lands  themselves.  If  you  exen)pt  the  lands 
from  taxation,  the  burden  would  be  very  oppress- 
ive on  the  settlers,  and  of  course  that  deficiency 
iTiust  be  made  up  by  taxing  the  property  of  the 
residents. 

Mr.  HARLAN.  If  this  amendment  shall  be 
CHrried,  the  clause  will  then  stand: 

Third.  That  Uie  people  inhabiting  saidTerritory  do  agree 
and  dedans  that  they  forever  disclaim  all  right  and  title  to 
the  unappropriated  public  lands  lying  within  said  Territo- 
ry, ami  lliat  the  same  shall  ho  and  rrniain  at  ihi'  sole  and 
entire  disposition  of  the  Uiiifd  Slale.<;  and  tliatthe  lands 
liolonging  to  citizens  of  tlic^  United  ."states  rc'.-idiiig  without 
the  said  State  shall  never  he  taxed  higliiTlhaii  l\u-  land  Iks 
longing  to  residents  thereof;  and  that  no  taxes  shall  I).'  im- 
posed by  said  State  on  lands  or  property  therein  belonging 
to,  or  wliicli  may  hercalier  be  purchased  by,  tJie  United 
States. 

The  ainendment  does  not  propose  to  unsettle 
these  provisions,  hut  merely  to  ]iermit  the  State 
to  tax  the  lands  after  thi^y  jiassinto  the  hands  of 
[irivate  cUizcns,  nothing  more. 

Mr.  WILKINSON.  1  agreed  to  this  pro- 
vision in  the  bill  in  c(nnmitti'e,  and  I  do  not  sup- 
pose it  amoiuits  to  very  much.  The  idea  that 
operated  on  my  mind  was  that  in  the  new  States, 
very  fn'oticntly  the  levying  of  taxes  upon  real  es- 
tate up4^es  very  hard  Ujt^i  that  class  of  settlers 
who  go  mto  the  States  for  agricultural  purposes; 
and  hence  in  nnuiy  of  the  bills  which  have  been 
heretofore  passed  by  Congress  this  exemption  has 
been  made.  It  is  not(;ontuincd  in  the  enabling  act 
authorizing  the  jicople  of  Minnesota  to  form  a 


State  government,  but  in  many  of  the  other  acta 
the  provision  has  been  inserted  as  it  is  here.  I 
would  suggest  that  if  the  people  there  want  to  tax 
the  land  let  them  do  so. 

Mr.  WADE.  Very  well;  let  the  Senate  vote 
as  they  please. 

Mr.  COLLAMKR.  The  view  of  those  who 
have  heretofore  acted  on  this  question  has  been 
that  the  exemption  at  first  for  five  years  was  be- 
cause we  sold  our  lands  on  a  credit  of  five  years. 
Then  after  that  it  was  continued  for  a  limited  time, 
in  some  cases  I  think  three  years,  really  for  the 
reason  that  the  United  States  Government  had 
land  there  to  sell,  and  they  could  sell  it  better  to 
the  people  who  wanted  to  buy  for  the  purpose  of 
having  it  rise  in  market  and  holding  it,  if  it  was 
not  liable  to  taxation.  The  object  of  reserving  it 
from  taxation  was  to  enable  the  United  States  the 
more  easily,  the  more  readily  to  sell  their  lands, 
because  then  men  taking  up  the  land  would  not  be 
subject  to  taxation  until  they  sold  out  to  actual 
settlers.  I  do  not  think  that  is  applicable  to  this 
State.  If  I  anfi  rightly  informed  about  it,  selling 
United  States  land  there  will  amount  to  very  little. 
Therefore  I  do  notknow  that  itis  necessary  to  keep 
this  provision  in. 

Mr.  LANE,  of  Kansas.  As  a  member  of  the 
Committee  on  Territories  I  consented  to  allow 
this  bill  to  be  reported  as  it  stands;  but  1  hope 
the  chairman  of  the  committee  will  consent  to  the 
adoption  of  this  amendment.  This  exemption 
was  a  mistake  originally  that  crept  into  these  bills 
for  the  benefit  of  speculators,  and  not  for  the  ben- 
efit of  the  residents.  I  hope  the  amendment  will 
be  adopted. 

Mr.  WADE.    Let  the  Senate  decide  it. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  am  opposed  to  this  bill,  sir, 
for  two  reasons.  The  first  is  that  the  population 
of  this  Territory  does  not  aiTiount  to  much  more 
than  half  the  ratio  of  representation.  The  second 
is  that  this  enabling  act  requires  a  State  constitu- 
tion to  be  formed  in  accordance  with  the  princi- 
ples of  the  Declaration  of  Independence.  That 
is  entirely  a  new  condition,  according  to  my  rec- 
ollection of  acts  enabling  the  people  of  a  Terri- 
tory to  form  a  State  government.  The  interpre- 
tations which  are  given  to  that  important  paper 
are  so  various  and  so  wide  apart  that  I  think  it 
would  be  a  very  unsafe  rule.  • 

Mr.  HARLAN.  I  move  to  amend  the  bill  in 
the  tenth  section  by  striking  out  the  words  "  have 
been  or"  in  line  three,  and  by  striking  out  the 
words  "prior  or"  in  line  four;  so  as  to  read: 

Five  per  cent,  of  the  proceeds  of  tlie  sales  of  all  public 
lands  lying  within  said  State,  which  shall  be  sold  l)y  the 
United  States  subsequent  to  the  admission  of  said  State. 

The  amend iTient  was  agreed  to. 

The  bill  was  icported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  WADE.  I  move  a  verbal  amendment  in 
line  fifteen  of  section  four,  to  insert  the  word 
"  that"  after  the  word  "first." 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be'no  objection.  The  Chair 
hears  none. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

ADMISSION  OF  COLORADO. 

Mr.  WADE.  I  now  move  to  take  up  the  Col- 
orado bill. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
97)  to  enable  the  people  of  Colorado  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,  was  con- 
sidered as  in  Committee  of  the  Whole. 

The  boundaries  of  the  pro|K)sed  State  are  as 
follows:  commencing  at  a  ])oint  formed  by  the 
intersection  of  the  thirty-seventh  degree  of  north 
latitude  with  the  twenty-fifth  degree  of  longitude 
west  from  Washington;  extending  thence  due 
west  along  the  thirty-seventh  degree  of  north  lat- 
itude to  a  point  formed  by  its  intersection  with 
the  thirty-second  degree  of  longitude  west  from 
Washington;  thence  due  north  along  the  thirty- 
second  tittgree  of  west  longitmle  to  a  point  f(u-med 
by  its  intersection  with  the  forty-first  degree  of 
north  latitud^;  lliencc  due  east  along  the  forty- 
first  degree  of  north  latitude  to  a  point  forrned  by 
its  intersection  with  the  twenty-fifth  degree  of 
longitude   west  from    Washington)   thence  due 
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south  along  the  twenty-fifth  degree  of  west  lon- 
gitude. 

Mr.  WADE.  This  bill  is  precisely  like  the 
other,  and  perhaps  the  Senate  by  unanimous  con- 
sent will  dispense  with  reading  it. 

Mr.  JOHNSON.  Are  the  amendments  that 
were  incorporated  in  the  other  bill  incorporated  in 
this? 

Mr.  WADE.  They  ftre  not;  but  the  amend- 
ments can  be  offered  to  .make  it  conform  to  the 
other  bill. 

The  VICE  PRESIDENT.  The  readitigof  the 
bill  will  be  dispensed  with  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

Mr.  HARLAN.  I  move  to  amend  the  bill  in 
like  manner  with  the  preceding  bill,  by  striking 
out  of  the  fourth  section  all  after  the  words  "  Uni- 
ted States,"  in  the  twenty -sixth  line,  ending  with 
the  word  "act,"  in  the  thirty-fifth  line. 

The  VICE  PRESIDENT.  This  being  pre- 
cisely the  same  amendment  offered  to  the  other 
bill,  it  will  be  regarded  as  adopted  if  there  be  no 
objection.     The  Chair  hears  none. 

Mr.  HARLAN.  In  section  ten  I  move  to  strike 
out  in  line  three  the  'words  "  have  been  or,"  and 
in  line  four  the  words  "  prior  or." 

The  VICE  PRESIDENT.  This  amendment 
is  understood  to  be  precisely  like  one  agreed  to 
in  the  other  bill,  and  will  be  regarded  as  adopted 
if  there  be  no  objection.  The  verbal  amendment 
moved  by  the  Senator  from  Ohio  [Mr.  Wade] 
will  also  be  made  to  this  bill  if  there  be  no  objec- 
tion. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  COLLAMER.  I  believe  the  last  amend- 
ment of  the  Senator  from  Iowa  was  in  section  ten. 
I  move  to  strike  out  that  whole  section. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  section  ten,  as  follows: 

Sec.  10.  ^nd  he  it  further  enacted,  That  five  per  cent, 
oftlip  proceeds  of  the  sales  of  all  public  lands  lying  within 
said  State  which  shall  be  sold  by  the  United  States  subse- 
quent to  the  admission  of  said  State  into  the  Union,  after 
deducting  all  the  e-^penses  incident  to  tlie  same,  shall  bo 
paid  to  tlie  said  Statt;  for  the  purpose  of  making  and  im- 
proving public  roads,  constructing  ditches  or  canals,  to 
effect  a  general  system  of  irrigation  of  the  agricultural  land 
in  the  State,  as  the  Legislature  shall  direct. 

Mr.  COLLAMER.  1  do  not  wish  to  detain 
thft  Senate  long,  but  I  desire  to  have  this  matter 
rightly  understood.  When  we  originally  granted 
to  the  new  States  five  per  cent,  of  the  proceeds 
of  the  sales  of  the  public  lands  within  their  limits 
for  the  purpose  of  making  improveriients  within 
the  States,  it  was  done  as  a  remuneration  for  the 
agreement  on  their  part  not  to  tax  the  lands  sold 
by  us  for  five  years  after  their  sale.  We  granted 
to  them  in  the  first  place  three  per  cent.,  and  af- 
terwards five  per  cent,  as  a  remuneration  to  them 
for  the  suspending  of  that  right.  That  was  the 
origin  of  the  thing.  It  has  undergone  modifica- 
tion from  time  to  time  since.  But  inasmuch  as 
it  lias  been  moved  and  approved  here  that  the 
State  shall  have  the  right  to  tax  immediately  all 
the  lands  sold  or  taken  up  within  the  State,  the 
givin'g  of  this  five  per  cent,  is  entirely  without 
consideration,  and  I  therefore  move  to  strike  it 
out.  I  do  not  expect  to  succeed  in  this  motion, 
because  I  know  the  power  of  the  West  is  alto- 
gether potential;  but  I  wished  to  state  the  prin- 
ciple as  I  understand  it  to  be  and  let  the  Senate 
do  as  they  please. 

Mr.  HOWE.  I  dare  say  the  Senator  from  Ver- 
mont is  right  in  stating  the  origin  of  this  five  per 
cent,  payment;  but  I  certainly  have  understood 
it  very  differently  than  he  has  stated  it.  I  have 
understood  that  the  five  per  cent,  was  given  as  a 
consideration,  not  for  exempting  the  sold  lands 
from  taxation  for  five  years  or  three  years,  but 
for  exempting  lands  unsold  from  taxation  forever 
— all  your  lands  until  they  are  sold;  and  I  believe 
many  of  the  enabling  acts  so  state  it. 

Mr.  COLLAMER.  It  is  true  that  apart  of  the 
contract  was  that  the  States  should  not  tax  the 
United  States  Government  lands  at  all.  We  know 
it  was  a  disputed  point  whether  they  ever  had  such 
n  power  any  way;  but  to  remove  all  question,  that 
was  inserted  in  the  acts,  and  that  was  right  enough 
in  order  to  remove  all  doubt  upon  the  point.  Kut 
the  suspension  of  the  right  of  taxing  land  actually 
Bold  for  five  years,  was  the  essential  consideration 
for  the  grant  of  the  three  percent.,  which  was  the 
original  grunt,  afterwards  extended  to  five  per 


cent.  Three  per  cent,  was  granted  to  the  State 
for  the  purpose  of  making  improvements  within 
her  own  borders,  and  two  per  cent,  reserved  by 
the  United  States  to  be  laid  out  by  the  United 
States  in  the  making  of  improvements  toward 
and  within  the  State  itself.  That  was  the  original 
agreement;  that  was  the  way  the  three  per  cent, 
and  the  two  per  cent,  stood  before.  Now  they 
take  the  whole  five  per  cent.,  and  yet  tax  all  the 
lands  from  the  moment  of  their  sale. 

The  amendment  was  rejected. 

Mr.  JOHNSON.  Is  the  bill  no w  identical  with 
the  one  just  passed.'  * 

The  VICE  PRESIDENT.  The  Chair  so  un- 
derstands. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
chairmati  of  the  Committee  on  Territories  whether 
he  has  any  information  as  to  the  extent  of  the 
population  of  this  Territory? 

Mr.  WADE.  Nothing  that  I  can  rely  upon 
with  a  very  great  deal  of  confidence.  I  have  taken 
some  pains  to  ascertain  the  facts  from  the  Dele- 
gate in  the  other  House,  and  from  Mr.  Edmunds, 
of  the  Land  Ofiice,  who  has  some  information  on 
that  subject.  1  understand  there  must  be  now 
about  sixty  thousand  inhabitants  in  Colorado; 
some  think  a  great  deal  more  than  that.  That 
is  the  smallest  number  I  find  intimated  by  those 
who  profess  to  know  anything  about  it.  It  is  a 
Territory  which  is  filling  up  very  rapidly.  Judge 
Edmunds  tells  me  that  he  has  not  the  least  doubt 
in  the  world  that  before  they  finish  their  arrange- 
ments and  become  a  State,  there  will  be  sufficient 
population  there  for  a  Representative  in  Congress 
according  to  the  ratio  of  representation  fixed  by 
the  last  census.  That  is  about  the  information 
I  got. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

LIEUTENANT  GENERAL. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  which  is  the  unfinished  business  of 
yesterday,  is  now  before  the  Senate. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
26)  reviving  the  grade  of  lieutenant  general  in  the 
United  States  Army,  the  pending  question  being 
on  the  amendment  reported  from  the  Committee 
on  Military  Affairs  and  the  Militia,  in  section  one, 
line  eleven,  after  the  word  "ability,"  to  strikeout 
the  following  words: 

And  who,  being  commissioned  as  lieutenant  general, 
sliall  be  autiiorizcd,  under  the  direction  of  the  President, 
to  command  the  armies  of  the  United  States  ;  and  that  we 
rfispectfiilly  recommend  the  appointment  of  Major  General 
U.  S,  Grant,  of  Illinois,  for  the  position  of  lieutenant  gen- 
eral. 

Mr.  GRIMES.  Mr.  President,  I  am  unalter- 
ably opposed  to  the  passage  of  this  bill  in  any 
shape  irt  which  it  can  be  presented  to  the  consid- 
eration of  the  Senate;  and  I  will  occupy  the  at- 
tention of  the  Senate  for  a  few  minutes  while  I 
state  the  reasons  that  will  govern  my  vote;  not, 
however,  with  the  most  remote  idea  thatanything 
1  can  say  will  prevent  the  passage  of  the  bill,  al- 
though I  am  thoroughly  convinced  that  the  best 
interests  of  the  country  require  that  it  should  not 
pass. 

Mr.  President,  let  us  look  for  one  moment  at 
the  past  history  of  this  country  in  connection 
with  this  subject  of  a  lieutenant  general.  When 
in  1798  it  was  believed  by  our  ancestors  that  war 
was  imminent  between  this  country  and  Fiance, 
the  whole  attention  of  the  people  of  this  country 
was  directed  to  the  one  subject  of  the  selection  of 
a  man  who  was  capable  of  leading  our  armies 
against  the  embattled  hosts  of  that  kingdom. 
The  man  who  was  preiiminent  in  all  the  relations 
of  life,  who  was  regarded  as  the  "  first  in  war,  first 
in  peace,  and  first  in  the  hearts  of  his  country- 
men"— George  Washington — was  the  man  who 
was  selected.  He  was  the  man  who  had  led  the 
armies  of  this  country  through  the  seven  years' 
war  with  Great  Britain.  He  was  the  man  who 
had  foreight  years  administered  the  affairs  of  this 
Government  as  the  Chief  Executive  Magistrate 
of  the  Government.  He  had  been  tried  in  the 
highest  positions  in  which  he  could  be  placed, 
both  in  a  civil  and  military  point  of  view;  and 
there  was  an  cmine'rA  fitness  and  propriety  in 
giving  a  new  rank  in  a  case  of  that  kind,  where 
you  sel(!cted  a  man  who  had  been  the  chief  of  our 
armies  for  seven  years  and  had  been  for  eight 
years  our  Chief  Magistrate,  to  command  our  ar- 


mies; but  even  the  name  of  that  man,  transcend- 
ent as  he  was,  was  not  sought  by  anybody  to  be 
incorporated  into  the  resolution  of  Congress. 
The  resolution  under  which  George  Washington 
was  appointed,  as  we  are  informed  by  the  con- 
temporaneous history  of  the  event,  was  passed 
at  the  instance  of  the  then  President  of  the  United 
States,  John  Adams.  Is  there  any  parafiel  be- 
tween that  case  and  this  ?  Is  there  any  parallel  be- 
tween George  Washington,  who  for  fifteen  years 
had  been  at  the  head  of  the  Army  and  of  the  na- 
tion, and  who  was  recommended  and  for  whose 
appointment  the  law  was  passed  at  the  instance 
of  the  then  Executive,  and  General  Grant  who 
has  been  at  the  head  of  one  of  our  armies  during 
the  last  thirty  months? 

That  war  cloud,  sir,  passed  over.  We  escaped 
the  difficulties  with  France  that  were  anticipated 
in  this  country,  and  the  office  of  lieutenant  gen- 
eral became  obsolete.  "  We  had  no  war  until  that 
of  1812-14  with  Great  Britain.  During  that  war 
we  had  several  generals  who  distinguished  them- 
selves greatly  in  the  field.  We  had  our  Browns, 
our  Porters,  our  Scotts,  our  Ripleys,  our  Ma- 
combs,  our  Hamptons,  and  our  Jacksons;  but  no 
man  ever  thought  at  that  time  of  creating  the  office 
of  lieutenant  general  to  bestow  upon  any  one  of 
them.  No  such  suggestion  ever  emanated  from 
any  quarter,  and  no  Congress  of  the  United  States 
therefore  ever  gave  a  single  moment  of  consider- 
ation to  the  subject. 

But,  sir,  there  was  one  man  who  did  distin- 
guish himself  greatly  during  that  war,  at  Lundy's 
Lane  and  at  Chippewa.  He  remained  in  the 
Army  after  the  war.  He  afterwards  greatly  dis- 
tinguished himself  in  connection  with  the  removal 
of  the  Cherokee  Indians.  He  distinguished  him- 
self in  connection  with  the  Patriot  war,  as  it  was 
called,  on  our  northern  boundary.  ,  He  distin- 
guished himself  in  connection  with  the  north- 
eastern boundary  difficulties  with  Great  Britain. 
But  more  than  all,  he  led  our  armies  through  a 
succession  of  triumphs  achieved  in  Mexico,  and 
which  finally  culminated  in  the  capture  of  the 
halls  of  the  Montezumas. 

Did  anybody  during  that  war  ever  suggest 
that  we  should  create  a  lieutenant  generalcy  for  the 
purpose  of  bestowing  distinction  upon  General 
Scott?  No.  It  was  never  conceived  of  until  years 
after  the  end  of  the  Mexican  war.  The  law  itself 
did  not  pass  until  seven  or  eight  years  after  the 
end  of  the  war,  and  then  it  only  conferred  a  bre- 
vet; and  in  that  act  which  conferred  the  brevet 
no  man's  name  was  mentioned.  It  was  never 
thought  of  making  General  Scott  a  lieutenant  gen- 
eral even  by  brevet — that  man  who  had  distin- 
guished himself  at  the  head  of  our  armies  in  our 
war  with  Great  Britain  in  1812-14,  who  had  dis- 
tinguished himself  at  the  head  of  our  armies  and 
in  a  civil  capacity  all  along  between  1814  and  1846, 
who  had  distinguished  himself  and  achieved  so 
many  victories  in  Mexico — until  years  after  the 
Mexican  war,  when  public  sentiment  had  become 
crystalized  and  settled  into  the  conviction  that  it 
was  proper  that  some  distinction  should  be  award- 
ed to  him.  I  ask  gentlemen  who  advocate  the  pass- 
age of  this  bill  what  analogy  there  is  between  the 
two  cases — and  those  are  the  only  two  cases  that 
exist  in  our  history — and  this  case  which  it  is 
proposed  to  make  now? 

One  of  the  great  arguments  that  was  urged  in 
the  case  of  General  Scott  was  that  he  was  the  only 
man  during  the  war,  and  the  only  man  during  the 
twenty  years  preceding  the  war,  who,  on  account 
of  his  distinguished  service,  had  not  been  able  to 
get  any  increase  of  either  rank  or  pay;  and  it  was 
for  that  consideration  among  others  that  the  bre- 
vet rank  was  conferred  upon  him.  So  much  in 
regard  to  the  history  of  lieutenant  generals. 

What  will  be  tiie  effect  of  the  passage  of  this 
bill  if  we  do  pass  it?  It  will  have  one  of  three 
effects:  either  it  will  call  General  Grant  from  the 
position  that  he  now  occupies,  from  the  field,  and 
place  him  here  at  the  head,  as  commander-in- 
chief  of  the  armies,  at  Washington,  and  cause  him 
to  be  a  man  of  council  rather  than  a  man  of  ac- 
tion; or,  second,  it  will  make  him  thecommaiider- 
in-chief  of  the  armies  of  the  United  States,  con- 
trolling the  armies  of  the  United  States,  and  still 
exercising  the  local  command  which  henovvliolds; 
or  else,  tliird,  it  will  confer  no  distinction  upon 
him  other  than  the  mere  nominal  rank  and  pay, 
and  leave  him  exactly  wherehe  is,  to  be  governed 
by  the  President  of  the  United  States  as  Com* 
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mniulcr-in-Cliit'f  of  the  ainiios  ihrougli  his  sub- 
ordinate, General  Flallpcic.  Do  you  want  to  ac- 
complish either  one  of  these  purposes?  You  must 
accomplish  one  or  the  other  of  them  by  the  )inss- 
n^e  of  this  bill.  Is  it  worth  while  to  pass  this 
bill  for  the  purpose  of  accomplisliing  either  of 
these  ends? 

I  do  not  propose  to  enter  upon  any  criticism  of 
any  of  the  campaigns  of  any  military  officer.  1 
do  not  wisii  to  detract  from,  and  I  am  not  going 
to  seeic  to  elevate,  any  one  of  Ihrm.  I  am  the  last 
man  who  would  jduck  a  single  leaf  from  the  vic- 
tor's chaplet  that  adorns  General  Grant's  brow. 
But  if  I  comprehend  the  character  of  that  man, 
he  is  a  man  for  action,  for  field  service,  for  active 
duty,  and  not  a  man  for  the  council  chf\mber. 
I  am  satisfied  that  that  is  the  estimate  which 
he  places  upon  himself;  and  I  am  also  satisfied 
thai  there  is  no  man  in  the  whole  country  who 
would  deplore  the  ]iassage  of  this  bill  more  than 
General  Grant  himself.  Why,  sir,  since  this  bill 
was  introduced  by  a  distinguished  Representative 
in  Congress  at  the  other  end  of  the  Capitol,  Gen- 
eral Grant  has. written  a  letter  to  him,  which  that 
gentleman  has  seen  fit  to  cause  to  be  published, 
in  which  he  says: 

'•  Von  .•'lioiilil  locollcct  that  I  liave  been  highly  honored 
jilrcNitly  hy  my  Govcriiment,  aiul  tto  not  ask  or  feel  that  I 
UcbcrvL"  anything  more  in  the  shape  of  lioiiois  or  promo- 
tion. A  suocKs.s  over  llie  enemy  is  wliat  I  desire  above 
everything  else,  and  I  desire  to  hold  such  an  influence  over 
tlios('  under  my  command  as  lo  enable  me  to  use  them  to 
the  best  advantage  to  secure  this  end." 

'  That  letter  shows  that  General  Grant  is  a  man 
of  good  common  sense.  1  believe  thai  the  effect 
of  the  passage  of  this  bill  will  be  to  undermine 
and  counteract  the  influence  which  he  is  now  able 
to  exercise  over  the  officers  in  the  field,  and  that 
it  will  have  a  tendency  to  demoralize  a  portion  of 
the  service. 

It  is  said  that  we  want  to  pass  this  bill  in  order 
to  get  rid  of  the  officer  who  exercises  the  duty  of 
aconmiander-in-chief  here  at  Washington.  1  al- 
lude to  General  Halleck.  I  believe  the  argument 
was  urged  by  some  gentleman  the  other  day  that 
tiicy  wanted  a  live  general  in  the  council  cham- 
ber; they  wanted  a  man  of  action;  they  wanted  a 
man  whov/ould  prevent  the  army  of  the  Potomac 
oscillating  bacif  and  forth  between  the  Rappahan- 
nock and  the  Potomac.  Sir,  have  you  any  assur- 
ance, in  the  first  place,  that  General  Grant  will  be 
any  better  councilor  than  you  have  now;  and,  in 
the  second  place,  are  you  assured  that  the  bad 
councils  here  result  from  this  person  whom  you 
condemn,  or  do  they  proceed  from  some  other 
head?  Do  you  condemn  General  Halleck  for  the 
ridiculous  expedition  that  has  recently  been  made 
into  Florida,  where  we  have  for  the  third  lime 
captured  Jacksonville,  which  we  have  twice  be- 
fore abandoned  because  it  was  not  worth  holding 
— an  expedition  which  the  newspaper  press  seem 
to  have  received  instructions  to  praise,  but  which 
we  all  know  has  resulted  in  the  mere  capture  of 
a  rebel  quartermaster's  private  circular  containing 
information  that  we  already  knew,  namely,  that 
there  was  a  great  deal  of  destitution  in  the  rebel 
army?  Do  you  hold  General  Halleck  responsible 
for  that  most  ridiculous  expedition  of  General 
Banks,  in  which  we  spent  more  than  forty  or  fifty 
million  dollars  in  sending  nine  months'  men  down 
lo  New  Orleans,  which  resulted  .simply  in  the 
ca|)ture  of  Port  Hudson,  that  would  have  fallen 
the  day  afier  Vicksburg  fell  if  there  had  been  no 
force  in  front  of  it? 

Mr.  President,  let  us  be  sure  that  we  are  con- 
demning the  right  man  when  we  attempt  to  remove 
by  legislation  one  general  and  substitute  another 
in  hi.s  place.  Understand  me:  I  am  no  advocate 
of  General  Halleck.  I  ilo  not  stand  here  as  his 
special  defender.  He  has  given  mono  particular 
catise  to  admire  him;  but  I  have  an  instinctive  love 
of  fair  play,  and  I  want  to  .see  justice  done  to 
General  Halleck,  as  I  want  to  wee  justice  done  to 
the  iiuml)le.st  individual  in  the  country.  I  think 
that  until  wc  have  more  thorough  information  on 
this  subject,  it  in  not  fair,  it  is  not  magnanimous 
even  to  an  enemy  lo  condemn  him  as  it  is  pro- 
posed to  condemn  him  here. 

If  General  Grant  is  not  brought  here  and  put 
into  the  council  cliaml)er,  he  will  be  retained  in 
the  field  where  lie  now  is, and  still,  under  the  bill, 
if  we  [>ass  it  as  it  luiw  stands,  lie  commander-in- 
chief  of  ihe  armies  of  the  United  States.  Do  you 
wunt  lo  accomplish  that  result?  Do  you  want  a 
general  in  a  local  command  on  the  banks  of  tiie 


Mississippi  river  or  in  the  mountains  of  Tennes- 
see, and  yet  exercising  a  general  command  over 
all  the  armies  of  the  United  Slates?  That  will  be 
the  effect  of  the  bill  if  you  pass  it. 

If  you  do  not  bring  him  here,  then,  under  the 
bill  as  it  stands,  he  is  to  be  commander-in-chief 
of  all  the  armies  of  the  United  Slates,  and  remain 
where  he  is.  Do  you  suppose  it  is  possible  that 
he  can  properly  conduct  the  armies  of  the  United 
Slates,  that  he  can  properly  control  the  army  of 
the  Potomac,  situated  as  he  is  at  the  foot  of  Look- 
out mountain?  What  means  of  information  lias 
he,  #hat  channels  of  communication  has  he  by 
which  he  will  be  able  to  obtain  that  information 
that  would  justify  him  in  directing  the  movements 
of  an  army  here,  or  to  control  the  movements  of 
General  Gillmore  on  the  coast  of  South  Carolina, 
or  to  control  the  action  of  General  Bank's  in  Lou- 
isiana? 

If  one  or  the  other  of  those  two  alternatives 
does  not  follow,  it  follows  that  he  will  remain 
where  he  now  is,  but  will  be  subject  to  and  con- 
trolled as  he  now  is  by  this  very  General  Halleck, 
whom  you  contemn.  Is  thatall  the  purpose  you 
have  in  passing  this  bill?  Is  it  worth  while  for 
us  to  establish  this  precedent  of  creating  lieu- 
tenant generals  for  the  purpose  of  giving  General 
Grant  an  empty  honor?     I  trow  not. 

Mr.  President,  if  I  had  not  any  other  objection 
to  the  passage  of  this  bill  it  would  be  enough  for 
me  that  it  is  going  to  establish  a  precedent  which, 
before  this  session  of  Congress  is  adjourned,  will 
be  followed  by  Congress,  and  we  shall  have  a 
batch  of  lieutenantgeneralsadded  on  to  this  one,  if 
we  create  the  office.  Sir,  do  not  imagine  that  the 
gentlemen  who  are  now  major  generals  are  not 
tolerably  ambitious,  and  that  they  are  not  look- 
ing forward  with  intentness  and  earnestness  to 
our  action  here,  not  particularly  because  they  de- 
sire General  Grant  promoted,  but  because  they 
believe  this  promotion  will  be  a  precedent  by 
which  they  themselves  can  secure  the  same  sort 
of  advancement  that  they  now  desire  for  General 
Grant.  I  am  not  prepared  to  do  this.  lamvery 
well  satisfied  tliat  a  man  can  perform  the  duties 
of  commanding  an  army  just  as  well  with  the  rank 
of  major  general  as  with  the  rank  of  lieutenant 
general.  1  believe  that  the  payof  ^6,000,  which 
General  Grant  now  receives,  is  adequate  to  the 
rank  and  to  the  position  which  he  holds,  and  that 
it  is  not  necessary  for  me  to  assist  in  running  the 
hands  of  Congress  into  the  national  Treasury  for 
the  purpose  of  giving  him  between  thirteer.  and 
fourteen  thousand  dolkvrs  a  year.  I  have  come 
here  this  session  with  the  determination  to  assist 
in  creating  no  new  office,  and  to  assist  in  increas- 
ing the  salary  of  no  officer  that  now  exists;  and 
I  do  not  propose  to  commence  in  the  manner 
which  is  now  proposed. 

1  have  thus,  Mr.  President,  very  briefly  stated 
the  reasons  why  I  shall  vote  against  this  bill  in 
any  shape  in  which  it  can  be  presented.  I  do  not 
believe  that  ll:e  best  interests  of  the  country  will 
be  subserved  by  it.  I  believe  weare  getting  along 
well  enough  as  we  now  are;  and  I  know  that  the 
best  friends  of  General  Grant  in  his  army  do  not 
believe  it  is  for  the  interests  of  General  Grant  or 
the  interests  of  the  country  that  this  rank  should 
be  conferred  upon  him. 

Mr.  SHERMAN.  Mr.  President,  I  am  sur- 
prised that  the  Senator  from  Iowa  should  oppose 
this  bill  in  the  modified  form  in  which  it  is  re- 
ported from  the  Committee  on  Military  Affairs. 
I  iioped  there  would  be  no  further  opposition  to 
it.  The  amendment  reported  from  that  commit- 
tee so  niters  ihe  bill  that  its  effect  is  simply  to 
confer  upon  General  Grant  the  rank  and  title  of 
lieutenant  general,  but  leaving  him  under  the 
command  of  the  President,  and  only  ]ilacing  him 
in  supreme  command  within  the  department  or 
district  in  which  he  is  for  the  time  being.  1  am 
informed  by  liigh  military  authority  that  the  bill 
is  now  so  framed  as  not  to  throw  any  impediment 
in  the  way  of  the  proper  command  of  tlie  Army 
through  any  officer  who  may  be  designated  by 
the  President  of  the  United  States  as  cliief  of  his 
staff.  The  present  position  of  General  Halleck 
i.s,  properly  speaking,  not  that  of  commander-in- 
chief  of  the  Army.  He  is  rather  the  chief  ofstaff 
of  the  President  of  the  United  States,  who  by  the 
Constilution  is  made  the  Commander-in-Chief. 
He  is  the  n<liutant  general,  in  a  particular  senle, 
of  the  President  of  the  United  States.  The  or- 
ders of  the  President  are  issued  through  General 


fJalleck.  They  could  be  issued  through  a  major 
in  the  Army  to  the  liighest  officer  in  the  Army. 
The  passage  of  this  bill  will  not,  therefore,  im- 
pede tl'.e  military  operations  of  the  Government. 
It  will  not  place  General  Grant  in  command  of 
General  Banks.  It  will  not  place  him  in  com- 
mand of  the  army  of  the  Potomac,  unless  the 
President  so  requires.  Nor  will  it  prevent  orders 
being  issued  through  General  Halleck  to  General 
Grant.  It  amounts  onl.y  to  the  high  compliment 
and  honor  ofout-rankingallmajorgenerals  within 
the  limit  of  the  command  assigned  to  General 
Grant. 

Now,  the  question  is  whether  General  Grant  is 
deserving  of  this  compliment.  It  was  painful  to 
me  to  hear  the  Senator  from  Iowa  ignore  the  great 
services  rendered  by  General  Grant.  Hedepre- 
Diates  these  services  as  compared  with  those  ren- 
dered by  General  Scott.  Why,  sir,  when  Gen- 
eral Scott  commanded  the  Army  of  the  United 
States  in  Mexico,  there  was,  if  I  remember  right, 
but  one  major  general  beside  himself,  and  there 
were  only  four  or  five  brigadier  generals  in  the 
Army  of  the  United  States.  The  whole  of  the 
army  of  General  Scott  woiild  scarcely  form  a 
corps  in  the  grand  army  of  General  Grant.  The 
Mexican  war  furnishes  no  parallel  to  the  vast  and 
complicated  campaigns  of  General  Grant,  either 
in  tlie  numbers  engaged,  the  physical  difficulties 
overcome,  or  the  enemy  defeated. 

The  Senator  says  if  we  make  one  lieutenant 
general,  it  will  be  followed  by  others.  If  any 
officer  of  the  Army  of  the  United  States  can  give 
us  such  a  series  of  victories  as  General  Grant  has 
done,  1  am  willing  to  make  him  a  lieutenant  gen- 
eral. I  trust  thatother  brave  and  skillful  officers 
may  be  able  to  win  such  distinction.  One  more 
General  Grant  would  utterly  destroy  the  rebel- 
lion and  bring  us  peace  again.  How  gladly  would 
our  people  confer  these  high  honors  if  only  we 
have  the  victories  which  lead  to  them. 

I  ask  Senators,  on  what  does  this  honor  de- 
pend? The  course  of  General  Grant  has  been 
successful  almost  without  exception.  It  has  been 
brilliant,  and  may  well  bear  comparison  with  the 
achievement  of  any  officer  in  this  or  any  war  by 
this  country.  It  is  true  his  first  battle  of  Belmont 
resulted  in  a  repulse,  but  it  was  a  bold  attack, 
justified  by  the  country,  and  only  defeated  when 
the  enemy  had  brought  into  the  field  largely  su- 
perior numbers.  It  gave  heart  and  spirit  to  the 
country  at  a  time  of  great  depression,  and  paved 
the  way  for  undoubted  successes. 

Then  his  movement  up  the  Cumberland  and 
Tennessee,  the  battles  at  Fort  Henry  and  Fort 
Donelson,  and  afterwards  the  battle  of  Shiloh — 
these  were  victories  of  which  we  had  no  example 
in  this  war  before.  They  were  victories  won  at 
a  time  when  the  whole  country  was  under  dis- 
couragement, when  the  army  of  the  Potomac  had 
been  defeated  or  lay  slumbering  under  its  new 
general.  They  were  the  first  claiion  notes  in  this 
war,  and  the  victory  at  Fort  Donelson  has  scarcely 
been  exceeded  since. 

But  look  a  little  further.  In  my  opinion,  there 
is  not  in  our  history  a  camjiaign  similar  to'that 
about  Vicksburg.  Vicksburg  had  been  assaulted 
by  land  and  by  water.  It  had  been  declared  to 
be  impregnable.  Our  enemy  so  boasted  and  con- 
soled themselves  for  Tnany  losses  by  their  new 
Gibraltar.  The  papers  that  came  back  to  us  from 
Europe  declared  that  Vicksburg  was  impregna- 
ble and  no  force  of  the  United  States  could  cap- 
ture it;  and  yet  after  discouraging  failure  a  grand  t^ 
campaign  was  planned  by  General  Grant  with  his 
distinguished  subordinates  faraway  from  Wash- 
ington, without  any  aid  or  assistance  whatever 
from  Washington.  Soon  we  hear  that  with  the 
hearty  and  important  aid  of  the  Navy  he  had  j 
run  the  gunboats  by  the  forts,  had  marchi'd  his  ' 
army  around  on  the  left  bank  of  the  Mi.ssissi)>pi, 
had  crossed  the  Mississippi,  and  then  commenced 
that  unparalleled  campaign,  in  which,  after  a  se- 
ries of  battles,  each  one  of  which  was  a  griiat  vic- 
tory, he  finally  came  into  the  rear  of  Vicksburg, 
besieged  and  captured  it.  In  these  successive 
battles  and  victories  he  captured  or  destroyed  an 
army  greater  than  his  own,  divided  in  twain  the 
territory  occupied  by  the  enemy,  and  opened  to 
our  commerce  the  great  artery  of  the  West.  All 
that  the  moat  sanguine  had  hoped  for  he  had  ac- 
complished. But  this  was  not  all.  General  Rose- 
cruns,  his  equal  in  rank  imd  command,  had  been 
defeated  at  the  battle  ofChickamaugn,nnd  his  army 
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was  etivironed  with  perils  and  difficulties.  Gen- 
eral Grant  was  required  to  reorganize  this  army  in 
the  presence  of  a  superior  force  of  the  enemy.  He 
did  so.  He  melted  into  one  grand  army,  corps 
and  divisions  which  had  never  acted  together;  he 
retained  his  position,  never  receding,  and  wailing 
until  General  Sherman  led  to  his  aid,  by  a  march 
almost  unexampled  in  length  and  difficulty,  a  por- 
tion of  his  old  army,  and  then  he  fought  the  bat- 
tle of  Chattanooga.  It  was  agrand  plan,  a  poetic 
battle,  with  all  the  surroundings  and  accessories 
which  can  make  a  battle  memorable  in  all  time. 
It  was  a  battle  simple  in  its  greatness  and  fault- 
less in  its  execution.  It  lifted  a  weight  from  the 
breast  of  a  nation.  But  General  Grant  did  not 
rest  here.  Bragg  was  driven  out  of  Tennessee, 
but  Burnside  was  besieged  at  Knoxville.  Who 
does  not  remember  the  anxiety  felt  for  his  fate.? 
General  Grant  did  not  rest.  Without  delay  the 
column  that  had  taken  Mission^uy  Ridge  and 
had  recently  left  Memphis  were  on  their  way  to 
Knoxville, and  in  fourdayshad  performed  much 
the  most  rapid  march  of  the  war,  had  relieved 
Burnside,  and  were  moving  back  again. 

For  these  victories  and  movements,  almost 
without  a  parallel  in  any  history,  equal  to  any  of 
Napoleon's,  we  cannot  give  General  Grant  a  less 
compliment  than  by  promoting  him  one  degree 
in  the  scale  of  rank.  If  his  successes  had  been 
doubtful,  if  they  rested  simply  upon  one  battle, 
upon-  one  campaign,  or  upon  one  victory,  I  should 
feel  very  reluctant  to  pay  him  this  compliment; 
but  such  is  not  the  fact.  It  has  been  a  series  of 
victories.  The  number  of  prisoners  he  has  cap- 
tured has  been  in  excess  of  those  captured  by  all 
the  other  armies  in  the  field.  I  believe  it  is  stated 
that  he  has  captured  some  eighty  thousand  or 
ninety  thousand  prisoners,  more  than  twice  as 
many  as  have  been  captured  by  ail  our  other  ar- 
mies. He  has  captured  more  flags,  taken  more 
guns,  fought  more  battles,  and  won  more  victories 
than  any  other  general.  I  ask  Senators  whether 
they  will  deny  him,  on  a  vote  by  yeas  and  nays, 
this  honor,  stripped  of  its  command,  and  will  say 
to  him  that  he  has  not  yet  won  the  title  conferred 
upon  General  Scott  for  his  victories  in  Mexico. 
I  will  not  record  such  a  vote. 

I  repeat  to  the  Senator  from  Iowa  that  if  any 
othergeneralshould  hereafter  win  equal  victories, 
I  will  be  willing  to  give  him  the  same  compliment. 
Though  I  am  not  in  favor  of  increasing  the  pay 
of  officers,  I  am  willing  to  reward  high  merit  and 
high  succes^with  high  honors.  Besides  the  love 
of  country  and  the  desire  to  do  their  duty,  all  that 
induces  these  officers  to  perform  great  and  noble 
actions  is  the  love  of  fame,  an  honorable  ambi- 
tion, which,  instead  of  being  a  vice,  I  conceive  to 
be  a  virtue.  A  man  has  a  right  to  the  honors  he 
wins  by  his  own  courage  and  gallantry  in  battle 
and  by  victory.  Military  honors  in  all  ages  have 
been  held  to  be  the  meed,  the  reward  of  victory. 
These  honors  confer  additional  rank,  and  as  they 
are  the  highest  inducements,  so  they  should  be 
cheerfully  given  for  high  military  service. 

Mr.  President,  you  have  seventy  major  gen- 
erals in  the  Army.-  Is  there  not  among  them 
some  who  have  been  designated  by  the  public 
voice,  and  who  are  entitled  by  their  services  to  a 
higher  rank  than  the  rest?  General  Grant  is 
clearly  one  of  those.  This  all  must  concede.  So 
far  as  you  have  conferred  honors,  you  have  con- 
ferred upon  seventy  individuals  the  same  rank 
thal-General  Giant  now  holds.  I  ask  you  whether 
he  has  not,  by  his  peculiar  services,  won  a  right 
to  higher  rank  and  higher  honors  than  these  offi- 
cers? I  think  he  has.  To  deny  him'  this  reward, 
after  the  House  of  Representatives  have  sent  the 
proposition  to  us,  would  be  doing  an  act  of  in- 
justice to  him. 

Mr.  President,  I  do  not  vote  for  this  resolution 
for  the  purpose  of  casting  any  reproach  upon 
General  Hnlleck.  I  believe  the  Senator  from 
Michigan  said  that  one  purpose  he  had  in  view 
was  to  relieve  the  Army  from  General  Halleck. 

Mr.  HOWARD.  I  beg  to  disabuse  the  Sena- 
tor from  Ohio  and  all  other  persons  on  that  sub- 
ject. 1  made  no  allusion  whatever  to  General 
Halleck  in  the  few  remarks  which  I  addressed  to 
the  Senate,  and  I  did  not  intend  to  make  any  al- 
lusion to  him.  I  certainly  could  not  have  con- 
veyed any  such  imputation  against  him,  because 
I  have  always  held  General  Halleck  in  the  very 
highest  esteem. 

Mr,  SHERMAN.     I  understood  the  Senator 


from  Iowa  to  refer  to  the  Senator  from  Michigan 
as  having  made  that  remark. 

Mr.  GRIMES.     I  did  not  refer  to  anybody. 

Mr.  SHERMAN.  I  thought  the  Senator  from 
Michigan  made  such  a  remark. 

Mr.  GRIMES.  I  did  understand  the  Senator 
from  Minnesota  and  the  Senator  from  Michigan 
the  other  day  to  make  such  an  imputation. 

Mr.  HOWARD.  I  can  only  say  then  that  the 
Senator  from  Iowa  entirely  misunderstood  me. 
I  made  no  allusion  whatever  to  General  Halleck. 

Mr.  CONNESS.  The  remark  fell  from  the 
Senator  from  Illinois,  now  absent,  [Mr.  Trum- 
bull.] 

Mr.  GRIMES.  I  thought  it  was  the  Senator 
from  Michigan. 

Mr.  SHERMAN.  I  am  very  glad  to  be  cor- 
rected. Some  Senator  at  any  rate  said  that  he 
desired  to  support  this  bill  because  it  would  re- 
lieve the  Army  from  the  command  of  General 
Halleck.  I  have  no  such  feeling  in  regard  to  Gen- 
eral Halleck.  General  Halleck  is  here  perform- 
ing an  irksome  duty.  He  has  had  no  opportu- 
nity in  his  present  position  to  gain  the  high  honors 
of  military  fame  in  the  field.  No  general  can 
ever  acquire  much  reputation  in  an  office.  Al- 
though he  may  command  and  direct  armies  and 
may  organize  all  these  great  victories,  yet,  being 
in  an  office,  removed  from  the  field  of  active  oper- 
ations, the  popular  honors  will  not  be  conferred 
on  him.  I  therefore  do  not  wish  to  criticise  Gen- 
eral Halleck;  he  has  had  many  difficulties  to  over- 
come. 

Mr.  LANE,  of  Kansas.  Did  he  not  have  an 
opportunity  at  Corinth.' 

Mr.  SHERMAN.  He  had  an  opportunity  at 
Corinth, and  he  succeeded  at  Corinth.  TheSen- 
atormay  think  that  he  marched  too  slow;  but  that 
was  a  question  of  doubt  and  difficulty.  Other 
officers  who  were  advancing  rapidly  were  blamed ; 
and  if  the  slightest  reverse  had  happened  to  our 
arms  under  General  Halleck  at  Corinth  he  would 
have  been  blamed  for  hasty  action  in  marching 
from  the  base  of  his  operations.  I  do  not  appear 
here  to  defend  him  or  to  disparage  him.  We  are 
civilians.  We  know  very  little  about  military 
movements.  But  when  any  general  has  by  his 
uninterrupted  success  in  several  campaigns  slio  wn 
us  that  he  has  military  capacity  and  military  abil- 
ity, then  I  am  willing  to  give  him  the  civic  honors 
of  his  country.  We  cannot  judge  here,  sitting 
in  the  Senate  Chamber,  about  the  capacity  of  mil- 
itary officers  in  managing  the  details  of  campaigns, 
except  by  the  results  of  their  operations.  We 
cannot  criticise  them.  I  therefore  have  very 
rarely  engaged  in  criticism  of  our  general  officers; 
but  when  they  have  won  success,  when  they  have 
shown  their  skill  by  their  success,  then  we  ought 
to  give  to  them  the  civic  honors  and  civic  rewards 
which  all  nations,  and  especially  all  republics, 
give  to  the  soldiers  who  have  fought  their  battles 
and  won  their  victories. 

In  regard  to  General  Halleck,  I  repeat  that  his 
duty  is  an  irksome  and  difficult  one.  The  officers 
of  the  regular  Armjj  think  that  General  Halleck 
as  a  General-in-Chief  is  superior  to  any  that 
could  be  selected  in  the  Army  for  the  particular 
duties  inti»usted  to  him.  That,  it  seems,  is  the 
opinion  of  the  President,  who,  notwithstanding 
the  attacks  upon  General  Halleck, adheres  tothat 
officer.  He  must  have  a  good  opinion  of  him.  I 
am  in  no  position  to  discreditthat  opinion.  Itis 
true  that  I  have  indulged  in  a  feeling  of  uneasi- 
ness about  the  delay  of  the  army  of  the  Potomac 
and  other  armies;  but  I  cannot  say  upon  whom 
rests  the  blame.  It  may  be  upon  General  Hal- 
leck; it  may  be  upon  the  commanding  officer  in 
the  field.  If  I  were  disposed  to  criticise,  I  would 
say  this:  during  the  last  thirty  days  of  beautiful 
weather  the  great  army  of  the  rebellion  has  lain 
within  forty  miles  of  Washington;  itis  generally 
believed  that  our  army  is  superior  to  theirs;  but 
there  they  have  lain  in  sight  of  each  other.  I 
believe  this  rebellion  will  never  end  until  wo  con- 
centrate here  a  sufficieTit  army  to  attack  and  break 
those  forces  and  march  toward  Richmond,  and 
whcreverelse  we  cango.  Butwhomcan  I  blame? 
How  can  I  say  that  the  President  or  General 
Halleck  or  General  Meade  is  in  fault  for  this? 
If  General  Meade  or  any  other  officer  will  take 
that  army  of  the  Potomac,  organize  it  eftectively, 
defeat  Lee  in  two  or  three  pitched  battles,  march 
to  Richmond,  take  Richmond,  and  then  march 
on,  I  will,  as  a  Senator  from  the  State  of  Ohio, 


freely  grant  hirrt  the  highest  honors  of.  this  Re- 
public, as  I  now  wish  to  do  to  General  Grant.  I 
cannot  say  why  this  is  not  done,  nor  whose  the 
fault.  I  only  know  that  the  army  of  the  Potomac 
is  now  where  it  was  two  years  ago;  not  through 
any  lack  of  courage  in  the  brave  men  who  are 
fighting  in  that  army;  but  for  some  reason  they 
have  not  won  the  honors  of  this  war.  But  Gen- 
eral Grant  and  the  armies  under  his  command 
have  won  those  honors;  and  I  think  we  should 
all  frankly  and  generously,  by  a  unanimous  vote, 
tender  them.  Whenever  the  army  of  the  Potomac 
shall  win  equal  honors  or  gain  similar  successes, 
breakdown  the  adversaries  in  their  front,  capture 
their  fortified  places,  drive  the  army  of  Lee  as  far 
back  from  the  base  of  operations  as  General 
Grant  drove  those  opposed  to  him,  I  shall  then 
be  ready  to  give  the  leaders  of  that  army  similar 
rewards. 

Mr.  JOHNSON.  Mr.  President,  the  Com- 
mittee on  Military  Affairs,  if  I  recollect  aright, 
proposed  to  strike  out  of  the  bill  that  portion  of 
it  which  named  General  Grant  as  the  person  rec- 
ommended by  Congress  to  be  appointed  lieuten- 
ant general,  and  that  part  which  provided  that  he 
should  have  the  command  of  the  armies  of  the 
United  States.  Assuming  that  these  amendments 
will  receive  the  sanction  of  the  Senate  and  that 
the  bill  can  therefore  only  be  passed  so  modified, 
it  will  simply  be  the  creation  of  the  office  of  a 
lieutenant  general,  naming  no  one,  and  not  in  any 
way  prescribing  the  character  of  the  command 
which  he  is  to  have. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  explain  ? 

Mr.  JOHNSON.     Certainly. 

Mr.  CONNESS.  There  is  a  printed  amend- 
ment before  the  Senate  now  which  I  had  the  honor 
to  offer  which  it  is  proposed  to  add  in  case  the 
amendments  of  the  Committee  on  Military  Affairs 
be  carried,  which  does  characterize  the  command 
v>fhich  the  lieutenant  general  is  to  have,  giving  it 
its  exact  character. 

Mr.  JOHNSON.  But  we  are  first  to  vote  on 
these  amendments.  I  am  not  mistaken,  I  think, 
in  saying  that  the  amendments  which  I  have  just 
stated  are  the  amendments  recommended  by  the 
committee.  Assuming,  then,  that  those  amend- 
ments will  be  ad  opted,  and  that  no  alteration  will  be 
made  in  the  bill  which  will  in  anyway  affect  the 
bill  in  the  particulars  named,  it  will  simply  be  a 
bill  [)rovidiiig  for  the  creation  of  this  grade  of 
military  appointment.  Believing  that  to  be  the 
case,  it  will  receive  my  support,  and  I  give  that 
support  without  any  reference  at  all  to  the  person 
who.m  the  President  of  the  United  Slates  may 
think  proper  to  select.  I  am  willing  to  trust  to 
him  the  selection  from  the  Army  of  any  one  whom 
he  supposes  to  be  more  competent  thanany  others, 
or  as  competent  as  any  other,  to  fill  the  office  of 
lieutenant  general.  In  the  nature  of  things,  if  it 
has  not  been  disclosed  alrendy,  it  will  be  disclosed 
in  the  future  that  there  is  some  officer  in  the  mili- 
tary service  of  the  United  States  who  is  entitled 
toand  who  should  receive  this  highest  rank  known 
heretofore  to  the  military  service  of  the  United 
States.  Butif  the  amendments  shall  not  be  adopt- 
ed recommended  by  the  committee,  I  shall  be 
forced  very  unwillingly  to  vote  against  the  bill 
as  ii  will  then  stand,  for  as  it  would  then  stand  it 
would,  in  my  opinion,  be  a  direct  reflection  upon 
thepresentGencral-in-Chiefof  the  Army.  I  know 
that  there  are  a  great  many  intelligent  men  in  the 
United  States,  but  perhaps  a  great  many  more 
prejudiced  men  in  the  United  States,  who  think 
that  General  Halleck  is  notadequate  to  the  iluties 
of  the  post  that  he  fills.  I  am  not  one  of  that  num- 
ber. It  has  been  my  good  fortune  to  know  him 
intimately  for  the  last  six  or  seven  years,  to  have 
spent  months  in  his  society,  to  have  talked  over 
with  him  all  tlie  subjects  connected  with  the  war, 
with  the  origin  of  the  war,  and  to  have  listened 
to  him  from  time  to  time  on  everything  that  he 
deemed  to  be  necessary  for  the  |)urposeof  bring- 
ing the  war  to  a  successful  termination;  and  with- 
out professing  to  be  more  of  a  judge  than  any 
other  civilian  can  be,  it  appeared  to  me,  forming 
the  opinion  from  these  facts  alone,  that  he  was 
as  fit,  if  not  more  fit,  to  discharge  the  duties  of 
the  place  that  he  holds  than  any  other  man  who 
could  have  been  selected. 

I  know,  too,  that  that  was  the  opinion  of  the 
|">resent  lieutenant  general,  General  Scott.  It  was 
at   his  sjiecial   instance  mainly,   I  believe,  that 
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he  was  selected  for  the  command.  He  conducted 
the  C!im(?aigii  ai  Corinth  not  so  ns  entirely  to  sat- 
isfy the  public,  but  he  conducted  it  in  one  sense 
to  a  successful  termination,  and  I  have  heard 
military  men  of  high  capacity,  who  now  stand 
very  high  in  the  confidence  of  the  public,  say  that 
it  could  not  have  been  conducted  with  greater 
ability. 
:■  It  is  true,  sir,  and  it  may  be  owingto  hisphys- 
ical  constitution  or  to  the  education  that  he  has 
received,  that  he  may  have  made  himself  obnox- 
ious to  individual  censure  by  not  having  that  po- 
liteness which  characterizes  some  men.  WJien 
he  means  not  to  do  a  thing,  he  says  "  No."  He 
may  not  say  it  in  Chcsterfieldian  terms,  but  he 
has  this  good  quality,  that  wlien  he  intends  to  act 
"  no,"  he  says  "  no"  and  he  adheres  to  "  no." 
It  is  the  great  misfortune  of  men  in  high  places  that 
tiiey  are,  if  they  have  opinions,  unable  to  persevere 
in  them.  They  are  affected  by  the  influence  around 
them;  the  opinion  of  to-day  ceases  to  be  acted 
upon  to-morrow  by  this  outside  influence.  But  I 
know  the  General-in-Chief  of  the  armies  of  the 
United  States  well  enough  to  know  that  all  such 
outside  influence,  as  mere  influence,  is  thrown 
away  upon  him.  He  acts  upon  his  own  judg- 
ment, and  a  judgment  in  military  matters  enlight- 
ened by  long  and  careful  study,  by  books  that 
have  received,  I  believe,  the  commendation  of  most 
of  the  military  men  of  the  country,  and  as  far, 
therefore,  as  I  am  advised,  he  is  abundantly  com- 
petent to  discharge  the  duties  of  the  post  which 
he  holds.  If  there  have  been  disasters,  mistakes 
which  might  have  been  corrected,  I  rather  think 
when  history  comes  to  record  the  events  that  are 
occurring  and  have  occurred  around  ua,  the  cause 
of  such  disasters  will  be  found  referable  to  others 
and  not  to  the  General-in-Chief.  His  advice  has 
not  always  been  followed;  he  has  not  at  times 
been  consulted  at  all,  and  when  consulted  his 
opinion  has  not  been  followed;  and  I  am  very 
much  inclined  to  think  that  the  dissatisfaction  of 
the  country,  a  dissatisfaction  which,  as  it  seems 
to  me,  is  well  founded,  at  the  want  of  success  of 
the  army  of  the  Potomac — 1  mean  the  want  of 
complete  success — is  not  to  be  attributed  to  Gen- 
eral Halleck,  but  to  others,  or  to  some  others. 
There  is  no  man  in  the  country,  and  I  speak  that 
too  from  a  personal  observation,  not  continued 
through  the  last  six  or  seven  weeks, but  from  the 
time  he  assumed  the  command  up  to  about  six 
or  seven  weeks  ago;  I  was  in  the  daily  habit  of 
visiting  his  oflice,  and  I  say  from  personal  ob- 
servation that  there  is  no  man  in  the  country  who 
lias  given  his  time  more  undividedly  to  the  service 
of  the  country  than  he  has,  and  intelligently  de- 
voted it  to  the  service  of  the  country. 

As  to  the  army  of  the  Potomac,  the  public  are 
dissatisfied.  They  have  been  dissatisfied  with 
every  man  who  has  been  at  its  head;  with  IVlc- 
Clcllan,  with  Burnside,  with  Hooker,  and  now 
withiMeadc.  But  the  fate  of  that  army,  Mr.  Pres- 
ident, proves  their  undying  loyalty,  and  it  proves 
also  their  unflinching  gallantry.  From  the  time 
they  were  organized  u[)  to  the  present  time  they 
have  lost  in  killed  and  in  wounded  nearly  one  hun- 
dred thousand  men,  and  whenever  they  have  met 
the  enemy  upon  equal  terms  victory  has  perched 
U|)ou  iheir  standard. 

They  have  failed  to  drive  L'ee'sarmy  from  Vir- 
ginia, a  failure  in  my  view  unaccountable,  unjusti- 
fiable, inexcusable.  It  has  forsome  time  outnum- 
bered Lee'sariny.  When  General  McClellan  con- 
ducted so  .■juccessfuily  the  campaign  which  terin- 
inat(!d  in  the  bailies  of  South  iVIountain  and  An- 
tif.'iam,  and  it  was  supposed,  and  justly  sup]iosed 
na  I  think,  that  thearmy  of  Lee  should  havebeen 
destroyed,  it  was  proposed  by  the  general  in  com- 
mand here  to  leave  twenty  thousand  men  upon 
the  other  side  of  the  Potomac,  sufficient  to  meet 
the  whole  of  Lee'sarmy  if  they  attempted  to  make 
an  assault  upon  the  city,  and  to  march  with  sixty 
thousand  men  on  the  other  side  of  the  river  so  as 
to  cut  Lee  ofi".  The  advice  was  not  followed: 
liiere  was  an  apprehension,  a  fev(?rish  apprehen- 
sion that  liie  city  was  not  safe,  and,  in  order  to 
place  the  safety  of  the  city  beyond  all  possible 
question,  the  movement  was  rejected,  which  must 
liave  resulted,  or,  to  speak  more  guardedly,  in  all 
probability  would  have  resulted  in  the  capture  of 
the  entire  of  Lee's  army. 

The  fact  which  I  liavi;  just  stated,  Mr,  Presi- 
dent, 1  got  from  a  major  general  in  the  Army — 
the  man  who  proj)oucu  the  movement.   So, again, 


at  the  campaign  at  Gettysburg,  there  is  not  a  mil- 
itary critic  in  the  country  whose  voice  has  been 
raised,  or  whose  pen  has  been  used,  that  has  not 
spoken  of  that  camjmign,  and  the  battles  fought 
under  the  leadership  of  Meade,  as  the  finest  battles 
on  record,  not  only  as  regards  the  unflinching 
heroism  of  your  men  and  your  officers,  but  the 
skill  of  the  leader.  Pie  was  but  just  placed  at  the 
head  of  that  army;  he  felt  the  responsibility  of  his 
situation;  he  had  lost  twenty  or  thirty  thousand 
men;  and  yet,  as  I  understand  the  fact  to  be,  he 
was  willing  to  pursue  the  enemy,  when  unfortu- 
nately taking  the  advice  of  his  corps  commanders 
that  proposition  did  not  meet  with  their  assent — 
I  believe  they  were  divided  about  it — and  he  failed 
to  pursue  the  enemy.  He  was  unwilling  to  as- 
sume the  responsibility.  I  think  he  ought  to  have 
done  it.  I  thought  then,  and  I  think  now,  if  he 
had  done  it,  we  should  no  longer  have  before  us 
the  confederate  army  in  Virginia.  But  the  re- 
sponsibility was  very  great.  It  is  due  to  history 
to  say  that  where  victory  would  terminate  at  the 
termination  of  the  last  of  those  days  was  very 
uncertain;  a  feather  almost  might  have  changed 
the  result;  and  if  he  had  been  defeated  afterwards 
in  making  the  second  attack,  with  his  reduced 
force  and  his  men  worn  down  by  fatigue,  what 
would  have  become  of  this  District  and  the  Gov- 
ernment? It  is  not  to  be  wondered  at  that  an 
officer  who  though  not  yoiing  in  years  was  for 
the  first  time  put  at  the  head  of  an  army  as  great 
almost  in  numbers  as  Napoleon  ever  commanded 
should  have  felt  that  responsibility  atid  quailed  un- 
der it,  quailed  not  from  any  physical  fear, quailed 
from  no  unwillingness  to  hazard  his  life  in  carry- 
ing the  flag  of  his  country  everywhere  triumph- 
ant, but  that  he  should  have  quailed  from  the 
crushing  responsibility  which  would  have  been 
upon  him  if  he  had  failed  in  that  further  move- 
ment, and  the  capital  had  been  taken;  and  then 
the  whole  country  would  have  censured  him. 

I  rose,  Mr.  President,  merely  for  the  purpose  of 
excluding  any  conclusion  which  anybody  might 
think  proper  to  form  from  any  vote  that  I  shall 
give  on  this  bill,  that  I  have  notentire  confidence 
in  the  ability  of  General  Halleck,  and  more  con- 
fidence— I  speak  it  with  no  purpose  of  disparaging 
General  Grant — to  fill  the  station  which  he  now 
holds  than  any  other  officer  in  the  Army. 

Mr.  CONNESS.  Mr.  President,  there  appears 
to  be  a  good  deal  of  difference  of  opinion  among 
Senators  who  have  spoken  in  regard  to  this  bill. 
The  Senator  from  Ohio  when  up  directed  his  ar- 
gument in  such  a  manner  that  the  bill  might  be 
adopted  as  it  came  from  the  House  of  Representa- 
tives, without  the  amendments  proposed  by  the 
Committee  on  Military  Affairs  of  this  body,  and 
while  presenting  his  views  on  the  question  went 
at  large  into  the  history  of  the  campaigns  of 
General  Grant,  describing  his  great  successes,  his 
ability  as  a  military  leader,  his  preeminent  ability 
over  any  other  man  developed  thus  far  by  this 
war.  I  agree  with  that  Senator  in  his  review,  and 
in  the  compliments  and  conclusions  that  he  de- 
duces from  the  history  of  the  war  thus  far  for 
General  Grant;  but  1  do  not  agree  with  him  in 
proposing  to  pay  an  empty  compliment  to  Gen- 
eral Grant  for  these  services.  I  do  notiigrce  with 
him  that,  while  the  war  has  developed  the  great- 
est amount  of  genius  in  him,  and  also  found  the 
greatest  number  of  successes  under  his  lead,  he 
should  simply  be  treated  to  a  coni|ilinient  very 
much  the  equivalent  of  the  resolution  already 
passed  by  Congress,  thanking  him  for  his  emi- 
nent service;^,  by  making  him  now  on  the  passage 
of  this  bill  a  lieulenunt  general  without  a  chief 
command. 

It  has  been  stated  in  addition,  and  the  country 
compi'ehends  ii,  that  for  nearly  three  years  past 
the  greatest  army  that  our  country  has  yet  put 
logetlu'r  and  organized  and  equipped  has  failed 
of  success  in  this  war,  namely,  the  army  of  the 
Potomac.  Commander  after  comniaiuler  has  con- 
trolled its  columns  with  only  partial  suei'ess  and 
sometimes  with  complete  defeat.  Mr.  I'resideiil, 
I  ask  is  there  not  cause  (.'nough  in  that  to  seek 
now,  through  all  the  military  commanders  that 
tiiis  war  has  thus  far  developed,  for  a  man  with 
sufficient  genius,  with  suflicient  military  ca[)acity, 
possessing  allhe  same  time  thiM-onfideiice  of  ihe 
country,  to  e.Kiuluct,  eonliol,  and  direct  fidin  ihis 
lime  forward  the  ibrtunes  of  the  army  of  the 
Potomac' 
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this  bill  as  a  compliment  to  General  Grant,  giving 
him  a  mere  degree  more  in  rank,  without  entitling 
him  to  the  command  that  it  should  give  him,  with- 
out giving  him  the  power  and  control  that  the 
mind  of  the  nation  now  looks  to  him  as  the  best 
possessor  of?  I  say  that  if  the  Senator  from  Ohio, 
or  any  other  Senator,  is  in  favor  of  that  manner  of 
compensation  to  General  Grant,  of  that  disposition 
of  title  and  rank,  it  is  less  than  is  due,  in  my 
opinion. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  ask  him  a  question  ? 

Mr.  CONNESS.     Certainly. 

Mr.  FESSENDEN.  Does  the  Senator  propose 
to  make  General  Grant,  as  he  is  to  be  the  man, 
lieutenant  eeneral,  independent  of  ihePresident? 

Mr.  CONNESS.  I  do  not,  sir.  I  am  totally 
opposed  to  that,  but  I  am  in  favor  of  making  him 
lieutenant  general  and  General-in-Chief  of  the 
armies  of  the  IJnited  States  under  the  direction 
of  the  President,  and  subject  to  removal  at  the 
pleasure  of  the  President,  recognizing  in  the  Presi- 
dent the  constitutional  Commander-in-Chief  of 
our  armies. 

Mr.  FESSENDEN.  Then  I  will  ask  my  friend 
another  question.  If  we  make  him  lieutenant 
general,  and  he  is  the  only  lieutenant  general,  does 
he  not  of  necessity,  unless  the  President  should 
prohibit  it  in  some  way,  become  commander  of 
the  armies? 

Mr.  CONNESS.  I  answer  the  Senator  with 
great  candor,  I  think  that  legitimately  such  would 
be  the  result;  but  we  have  seen,  time  and  again,  a 
great  deal  of  hair-splitting  and  a  great  deal  of  in- 
decision in  determining  questions  as  those  ques- 
tions applied  to  generals  in  the  field,  and  to  men  be- 
fore the  people;  and  I  want  to  make  the  language 
of  this  bill  so  clear  and  so  distinct  that  the  Pres- 
ident of  the  United  States  will  see  his  duty,  see 
what  the  will  of  Congress  is,  not  deduce  it,  but 
have  it  clearly  before  him.  I  hope  that  the  amend- 
ments proposed  by  the  Committee  on  Military  Af- 
fairs will  be  adopted,  and  I  say  before  I  close  that 
unless  they  be  adopted  I  shall  feel  compelled  to 
vote  against  the  bill  as  it  stands. 

Mr.  HALE.  I  do  not  propose  to  occupy  the 
time  of  the  Senate  long,  but  I  want  to  call  the  at- 
tention of  Senators  to  one  objection  that  has  been 
made  to  this  bill,  which  strikes  me  as  not  having 
much  force  in  it,  and  that  is  that  it  confers  supreme 
command  on  the  lieutenant  general,  under  the  di- 
rection of  the  President.  If  I  have  understood 
the  argument  raised  against  that  prjj\'ision  of  the 
bill,  it  is  said  that  it  is  an  impeach  men  I  of  the  con- 
stitutional prerogative  of  the  President.  I  do  not 
understand  it  so,  a^id  I  find  that  Congress  in  its 
past  legislation  has  not  so  understood  it.  I  find 
in  an  act  passed  about  two  years  ago  in  relation 
to  the  other  branch  of  the  service,  the  Navy, 
that  Congress  undertook  to  decide  there  directly 
without  reference  to  the  President  who  should 
command  a  first-rate  vessel,  who  should  com- 
mand a  second-rate, who  should  command  a  third- 
rate,  and  who  a  foui'lh-rate;  and  Congress  pro- 
vided by  law  that  first-rates  should  be  commanded 
by  commodores,  second-rates  by  captains,  third- 
rates  by  commanders,  and  fourth-rates  by  lieu- 
tenant commanders.  Still  the  President  is  Com- 
mander-in-Chief of  the  Navy  as  much  as  he  is  of 
the  Army;  and  if  you  undertak(;  to  designate  what 
shall  be  the  peculiar  command  of  an  ofliccr  of  the 
Navy,  I  do  not  see  the  slightest  objection  to  pre- 
scribing by  law  what  shall  be  the  pariicular  qpm- 
mand  of  any  officer  in  the  Army.  To  my  mind 
that  objection  is  without  foundaiion. 

1  shall  vote,  if  ever  I  get  a  chance  to  vote  on  this 
bill,  for  it  just  as  it  came  from  the  House  of  Ilep- 
resenlalives  without  any  of  the  amendments  pro- 
posed by  the  conimiltee,  because  if  I  want  lo  do 
a  iliing  I  wi.sh  lo  doit  graciously  and  not  grudg- 
ingly. If  we  think  that  General  Grant  hasa  claim 
upon  the  gratiuide  of  the  country,  let  us  say  so; 
and  when  the  peculiar  Rejiresenlatives  of  the  peo- 
ple, the  nK'uibers  of  the  other  IIouso,  have  seen 
ill  in  the  exercise  of  their  uniloubted  prerogative 
nut  to  dictate  or  control  but  humbly  to  suggest 
and  advise  who  should,  be  selected  tor  this  high 
office,  I  think  they  but  speak  the  sentiment  of  the 
people,  and  1  am  willing  for  one  to  submit;  and 
I  do  it  without  any  great  repugnance  upon  my 
part. 

There  is  one  reason  that  has  been  assigned  by 
the  Senator  from  Iowa  against  ihe  passage  of  this 
bill  which,  instead  of  fcalisfying  me  that  it  ought 
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not  to  pass,  is  the  strongest  argument  I  have  heard 
why  it  should  pass.  He  says — I  cannot  q^uote 
his  words,  but  1  think  I  have  the  idea — that  if  we 
create  this  office  of  lieutenant  general  we  shall 
have  cause  to  repent  of  it  before  this  session  is 
.  over,  because  other  generals  watching  carefully 
what  we  are  doing  will  come  up  with  their  claims, 
and  we  shall  have  to  increase  the  list.  I  pray 
Almighty  God  that  the  Senator  spoke  the  truth. 
!l  hope  that  there  are  some  other  generals  in  our 
, armies  who,  when  they  see  the  high  reward  which 
Congress,  as  the  mouthpiece  of  the  people,  award 
to  a  brave  and  successful  soldier,  will  be  stimu- 
lated to  exertion  to  show  themselves  worthy  of 
like  honor;  and  if  it  did  nothing  else  but  stimu- 
late an  honorable  ambition  in  the  minds  of  these 
other  generals  when  they  see  what  Congress  and 
the  people  of  the  country  have  done  for  General 
Grant,  it  would  be  very  beneficial  if  the  result  be 
to  stir  and  excite  and  move  them  to  make  ener- 
getic efforts  to  place  themselves  upon  the  same 
roll  of  honor,  so  that  Congress,  with  equal  con- 
sistency, may  tender  them  the  like  reward. 

Mr.  President,  if  I  stood  anywhere  else  except 
in  this  high  councilchamberof  the  nation,  where 
every  man  is  supposed  to  speak,  and  wiiere  I 
believe  every  man  speaks,  just  exactly  what  he 
thinks  without  any  sinister  or  covert  meaning,  I 
should  think  that  those  gentlemen  who  are  so 
strenuously  opposed  to  rendering  this  due  honor 
to  General  Grant,  were  secret  enemies  of  Mr. 
Lincoln  by  the  course  which  they  have  taken  to- 
ward General  Grant  and  want  to  put  him  on  the 
inside  track  for  the  Presidency;  for,  sir,  let  it  go 
abroati,  justly  or  unjustly,  let  the  people  get  a 
suspicion  that  from  any  motives  the  due  tribute  to 
the  gallantry  and  self-sacrifice  and  the  great  vic- 
tories which  General  Grant  has  won  is  withheld, 
that  there  has  been  a  feeling  in  favor  of  withhold- 
ing from  him  the  due  reward  of  his  merit  and  the 
prompt  and  generous  acknowledgment  of  it — let 
that  go  abroad  anfong  the  people,  and  I  tell  you, 
sir,  the  people  will  put  it  right;  they  will  rally, 
and  they  will  not  stop  until  over  the  Senate  and 
over  Congress  they  have  rendered  the  highest 
honors  in  their  power  to  General  Grant. 

1  do  not  want  to  do  any^uch  thing  as  that.  I 
;Want  to  leave  General  Grant  just  exactly  where 
jhis  own  merits  leave  him, and  I  desire  that  there 
should  be  no  sinister  influence  created  by  our  ac- 
tion, however  well  intended,  that  shall  tend  to  give 
lum  this  great  advantage  over  his  other  competi- 
tors for  the  Presidency.  Sir,  there  is  no  feeling 
on  the  earth,  not  even  the  love  of  woman,  so  pow- 
erful as  the  feeling  of  gratitude  in  the  minds  of  a 
free  people  for  the  hero  wiio  has  gone  out  in  the 
hour  of  his  country's  peril,  taking  his  life,  his 
honor,  his  reputation,  and  everything  in  his  hand, 
and  standing  ready  between  the  country  and  her 
foes  to  do  Whatman  can  do,  and  to  sacrifice  all  that 
a  patriot  can  sacrifice  for  the  benefit  and  the  salva- 
tion of  his  countiy.  If  there  is  a  single  lesson 
in  tlie  history  of  this  country  demonstrated  be- 
yond controversy  and  beyond  contradiction  it  is 
that.  What  made  General  Jackson  President  of 
the  United  States.'  What  made  General  Taylor 
President  of  the  United  States.' 

So  far  has  this  feeling  of  gratitude  been  car- 
ried that  the  people  have  been  ready  to  take  a 
general  even  upon  trust;  and  they  not  only  made 
General  Jackson  and  General  Taylor  Presidents 
of  the  United  States  for  the  great  and  heroic  vic- 
tories which  they  had  achieved  in  behalf  of  their 
country,  but  the  feeling  was  pushed  to  such  ex- 
cess that  lliey  actually  took  General  Pierce  [laugh- 
ter] and  made  him  President  of  the  United  States. 
That  same  feeling  is  strong  in  the  breasts  of  this 
people.  They  are  not  only  a  brave  but  a  gener- 
ous people.  Sir,  you  may  willihold  this  tribute 
from  General  Grant,  you  may  strip  the  bill  as  it 
came  from  the  House  of  Representatives  of  every- 
thing that  goes  to  give  it  meaning,  or  foice,  or 
vitalitj',  but  I  tell  you  that  everything  you  do 
will  have  a  tendency  to  endear  General  Grant 
more  and  more  to  the  sympathies,  the  affection, 
and  the  gratitude  of  his  country. 

Mr.  President,  we  are  told  tiiut  there  is  no  pre- 
cedent for  this  measure.  That  is  true;  there  is 
not  exactly  any  precedent  for  it;  and  wo  are  in  a 
time  at  this  moment  not  to  follow  precedents  but 
to  make  them.  There  i.s  no  precedent  for  such  a 
gigantic  rebellion  as  w'e  are  cngnged  in;  there  is 
no  precedent  in  the  history  of  this  country  or  in 
the  hialory  of  the   world  for  the  situation    which 


our  country  presents;  and  if  we  had  stopped  to  be 
tied  up  by  precedents  before  we  entered  upon  a 
vigorous  prosecution  of  this  war,  the  destinies  of 
this  country  would  ha*e  been  fixed  long  ago. 
When  Fort  Sumter  was  attacked,  when  the  na- 
tional authority  was  defied,  the  national  flag  tram- 
pled in  the  dust,  and  rebellion,  red-handed,  stood 
threatening  the  very  existence  of  the  nation,  sup- 
pose that  President  Lincoln  before  he  called  out 
seventy-five  thousand  men  to  defend  the  country 
had  sent  for  some  pettifogging  lawyer  to  hunt  au- 
thorities and  find  outa  precedent  for  what  a  Presi- 
dent of  the  United  States  might  do  in  such  an  emer- 
gency as  that,  and  when  he  could  not  find  any- 
thing in  the  books  he  had  stopped  and  ceased  and 
waited  until  Congress  came  together,  where  would 
the  country  have  been? 

But,  sir,  the  President  did  what  every  man  of 
sagacity  and  of  patriotism  would  do,  and  what 
he  should  have  done.  He  saw  the  emergencies 
of  the  country,  he  saw  the  desperate  condition  in 
which  he  was  placed,  and  he  took  the  responsi- 
bility, and  without  law  and  without  authority  he 
called  these  men  into  the  field,  trusting  that  Con- 
gress when  they  came  together  would  see  that  the 
circumstances  were  such  as  to  justify  his  action 
and  to  demand  it,  and  with  a  full  and  generous 
confidence  that  they  would  sustain  him.  And, 
sir,  he  did  right.  1  said  he  did  it  without  law; 
but  he  did  not  do  it  without  law.  There  was  a 
law  higher  than  any  that  Congress  had  made  or 
could  make,  and  that  was  "  the  safety  of  tlie  Re- 
public," which  the  old  writers  upon  the  Roman 
law  tell  us  "is  the  supreme  law."  It  was  upon 
that  law  that  he  acted  without  looking  for  prece- 
dents. Sir,  I  shall  be  glad  if  we  make  a  prece- 
dent here  that  can  be  followed.  I  shall  be  glad 
if  we  confer  this  honor  upon  General  Grant,  and 
stirred  and  stimulated  by  the  example  there  comes 
crowding  upon  the  area  general  after  general 
bringing  his  laurels  and  the  proofs  of  his  victory, 
and  laying  them  down  at  the  feet  of  Congress, 
and  asking  us  to  do  unto  him  as  we  have  done 
unto  General  Grant,  and  the  more  the  better,  and 
the  sooner  they  come  the  better. 

Mr.  President,  in  the  tremendous  emergencies 
of  this  country ,  such  as  no  man  could  have  foreseen 
and  such  as  we  can  now  hardly  realize,  General 
Grant  has  gone  forward  and  with  the  simplicity 
of  a  Roman  and  the  patriotism  of  an  American  he 
has  done  all  that  human  agency  could  do  in  the 
perilous  conditions  in  which  he  found  himself; 
and  now  shall  we  cease  to  reward  him,  shall  we 
cease  to  acknowledge  everything  that  is  due  to 
him  because  we  cannot  find  a  precedent.'  I  trust 
not,  sir;  but  I  trust  that  in  the  action  of  Congress 
to-day  upon  this  matter  we  shall  set  a  precedent 
which  those  who  come  after  us  will  be  proud  to 
follow.  But,  sir,  I  hope  that  in  the  history  of  the 
country  there  never  will  arrive  a  crisis  when  the 
war  through  which  we  are  now  going  will  be 
looked  to  as  a  precedent.  I  hope  such  a  rebellion 
never  will  exist  again,  and  I  believe  it  never  will. 
I  believe  that  if  you  put  General  Grant  in  a  situ- 
ation where  he  can  go  on  and  consummate  what 
he  has  so  well  begun  he  will  terminate  this  war, 
and  terminate  it  so  effectually  that  centuries  will 
elapse  before  our  successors  will  have  occasion 
to  look  to  our  doings  for  precedents  to  guide  them. 

Mr.  WILSON.  Mr.  President,  I  am  so  anx- 
ious to  take  the  vote  upon  the  passage  of  this  joint 
resolution  which  is  to  make  General  Grant  a 
lieutenant  general  tliat  I  reluctantly  detain  the 
Senate  for  a  few  moments.  But,  sir,  the  Senator 
from  NewFIampshire  has  made  some  suggestions 
that  I  think  require  a  brief  notice. 

The  Senator  expresses  the  hope  that  Congress 
will  now  make  a  precedent,  that  the  Congress  of 
the  United  States  will  pass  this  resolution  as  it 
comes  to  us  from  the  House  of  Representatives; 
a  resolution  that  dictates  to  the  Chief  Magistrate 
of  the  Republic_who  shallbe  made  lieutenant 
general.  I  hopc'the  Senate  of  the  United  States 
will  do  no  such  thing.  1  hope,  too,  that  we  shall 
vote  without  any  reference  to  the  presidential  elec- 
tion, or  to  candidates  for  the  Presidency.  For 
mys(.lf,  sir,  I  take  no  part  whatever  in  any  of  the 
movements  here  or  elsewhere  looking  to  making 
a  President  of  the  United  States  in  November 
next.  It  will  be  time  enough  for  us  to  turn  our 
attention  to  that  great  duty  when  it  comes  upon 
us.     Our  duly  now  is  higher  and  nobler. 

But,  sii-,  I  tiiusi  that  the  Senate  will  pass  the 
ruBolulioii  as  |)r(i[)Osed  by  the  Committee  on  Mdi- 


tary  Affairs,  to  make  a  lieutenant  general  and  not 
dictate  to  the  President  who  that  lieutenant  gen- 
eral shall  be.  The  public  judgment  of  the  country 
points  to  General  Grant;  the  House  of  Repre- 
sentatives has  expressed  its  wish  for  his  appoint- 
ment; and  I  believe  the  sentiment  of  the  Senate  to 
approach  unanimity  that  General  Grant  shall  be 
appointed.  I  know,  sir,  that  the  President  of  the 
United  States  is  in  favor  of  that  appointment.  It 
seems  to  me  that  Congress  ought  not  to  tell  the 
President  whom  he  shall  appoint.  Why  should 
the  Congress  of  the  United  States  advise  the  Pres- 
ident to  appoint  General  Grant .'  If  there  be  a 
man  on  earth  that  has  been  the  fast  friend  of  Gen- 
eral Grant,  it  is  Abraham  Lincoln.  When  the 
public  judgment  wasagainst  him,  when  portions 
of  the  public  press  denounced  him,  when  officers 
filled  the  city  with  communications  against  him, 
when  members  of  Congress  shrank  from  his  side 
or  criticised  him  harshly,  when  the  pressure  was 
made  to  remove  him,  the  President  of  the  United 
States  stood  firmly  by  him,  had  confidence  in  him, 
carried  him  in  triumph  through,  and  he  has  nobly 
provedhimselfworthy  of  that  confidence.  I  know 
no  body  of  men  on  the  earth,  in  Congress  or  out 
of  Congress,  that  has  a  right  to  go  to  the  Presi- 
dent of  the  United  States  and  advise  him  to  ap- 
point General  Grant.  General  Grant's  great  ser- 
vice to  the  country  is  owing  to  the  fact  that  the 
President  stood  firmly  by  him  when  so  many 
turned  their  backs  upon  him.  He  who  stood  by 
him  in  the  hours  of  doubt,  when  his  fame  was 
clouded  by  misrepresentations  or  misunderstand- 
ings, is  not  likely  to  turn  his  backupon  him  now, 
when  he  has  rendered  such  services  to  his  coun- 
try and  won  such  honors  for  himself. 

Therefore,  sir,  it  does  seem  to  me  that  there  is 
an  impropriety  in  passing  through  the  Congress 
of  the  United  States  this  resolution  as  it  comes 
from  the  House  of  Representatives,  saying  to  the 
President  that  we  recommend  the  appointment  of 
General  Grant.  The  President  is  as  i-eady  to  mak^* 
that  appointment  as  Congress  is  to  vote  for  this 
grade  of  lieutenant  general. 

Mr.  President,  the  Senator  from  Maryland  has 
expressed  his  confidence  in  General  Halleck.  We 
are  living  in  times  when  men  are  harshly  judged 
in  every  department  of  public  life.  We  are  pass- 
ing through  a  civil  war,  and  there  is  hardly  a  man 
in  public  life,  civil  or  military,  that  is  not  sub- 
jected to  the  criticism,  to  the  censure,  to  the  re- 
buke, and  to  the  denunciation  of  large  portions 
of  our  countrymen.  To  General  Plalleck,  I  be- 
lieve, we  have  done  injustice,  and  to  many  other 
public  officers  we  have  been  unjust,  and  that  will 
be  the  judgmentof  the  future  when  we  have  passed 
through  these  stern  scenes,  and  the  record  is  fully 
disclosed  to  the  world.  It  always  has  been  so. 
Through  the  trials  of  the  Revolution,  one  por- 
tion of  our  countrymen  were  fault-finding  with 
the  other.  A  number  of  men  in  the  Continental 
Congress  were  opposed  to  Washington,  and  they 
were  among  some  of  the  best  and  noblest  pa- 
triots of  that  age.  Just  so  in  the  last  war  with 
England,  men  that  we  have  almost  deified  since 
were  then  censured  and  denounced  by  large  por- 
tions of  the  country.  We  are  apt  in  our  times 
to  underrate  the  magnitude  of  this  contest  and  the 
gravity  of  the  events  that  are  passing  around  us. 
We  are  apt  to  find  fault  with  and  belittle  the  men 
who  are  engaged  in  public  affairs,  civil  and  mili- 
tary; but  when  the  triumph  is  won,  and  won  it 
will  be,  when  the  record  goes  to  the  world  a  bet- 
ter age  will  measure  these  transcendent  events 
more  accurately  than  we  are  doing,  and  will  do 
justice  to  the  public  men  of  our  day,  civil  and 
military,  to  their  capacity  and  to  their  character. 
I  think  men  in  civil  life  or  i\iilitary  life  who  are 
earnestly  striving  to  serve  their  country,  although 
they  may  make  mistakes  and  do  make  mistakes, 
may  calmly  trust  to  the  judgment  of  the  coming 
future. 

The  Senator  from  Iowa  has  spoken  of  the  great 
SCI  vices  rendered  by  Washington  and  by  General 
Scott,  who  have  been  made  lieutenant  generals. 
Well,  sir,  has  not  General  Grant  rendered  trans- 
cendent services  to  the  country?  He  has  fought 
seventeen  battles  for  the  Republic  and  won  them 
all;  he  has  taken  more  prisoners  and  more  can- 
non than  ever  Washington  or  Scott  saw  on  all 
their  battle-fields.  He  has  rendered  great  service 
to  the  country  in  this  great  struggle,  aiul  the  pop- 
ular voice  points  to  him  as  the  man  to  receive  this 
great  honor.     1  think  it  lias  been  well  und  nobly 
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earned.  I  have  confidence  in  him,  as  I  liavc  in  ail 
men,  civil  and  military,  wiio  know  what  this  war 
is  about,  who  understand  its  cause.  He  under- 
stood its  cause,  and  liad  the  sagacity  to  see  in 
August  last  that  the  cause  of  this  rebellion,  sla- 
very, was  dead.  He  then  declared  that  it  would 
take  a  standing  army,  if  wc  made  peace,  to  sup- 
port slavery;  and  that  he  was  opposed,  much  as 
he  wanted  peace,  to  making  any  peace  until  this 
question  was  forever  settled.  It  was  not  only  the 
language  of  a  great  general  but  the  language  of  a 
genuine  statesman,  and  I  honor  him  for  it. 

Now,  sir,  1  liope  that  the  Senate  will  take  this 
resolution,  amended  as'proposed  by  the  Commit- 
tee on  Military  Affairs,  and  pass  it;  that  the  House 
of  Representatives  will  concur  in  the  amendment; 
thatthePresident  of  the  United  States  will  prompt- 
ly nominate  General  Grant  for  this  high  position; 
that  he  will  be  jjromptly  confirmed  by  the  unani- 
mous voice  of  the  Senate;  and  that  he  will  take 
his  place  under  the  President  of  the  United  States 
as  the  highest  military  officer  of  the  Republic. 

Mr.  HOWE.  Mr.  President,  I  have  listened 
to  this  debate  through  the  afternoon,  and  I  list- 
ened to  a  debate  on  the  same  question  on  one  or 
two  other  occasions  with  an  earnest  and  prayer- 
ful desire  to  ascertain,  if  I  could,  what  the  ques- 
tion in  dispute  is.  I  understand  that  the  distinct 
proposition  upon  which  we  are  to  vote  is  to  amend 
the  bill  by  striking  out  certain  clauses.  The  effect 
of  those  clauses  I  understand  to  be  to  recommend 
to  the  President  of  the  United  States  the  appoint- 
ment of  General  Grant  as  lieutenant  general,  and 
to  confer  upon  the  lieutenant  general  made  un- 
der the  bill  the  chief  command  of  the  Army.  Such 
I  understand  to  be  the  effect  of  these  clauses.  It 
is  moved  to  strike  them  out.  Senators  say  it  will 
»)oi  do  to  put  such  a  recommendation  in  the  bill; 
it  is  dictation  to  the  President;  and  yet  the  House 
of  Representatives,  the  immediate  representatives 
of  the  people,  by  an  immense  majority  have  ex- 
pressed such  a  wish.  The  people  themselves 
throughout  the  whole  country,  in  every  fiber  of 
them,  have  made  known  such  a  wish;  and  Sen- 
ators say,  speaking  individually,  that  there  is  but 
on('  man  who  can  ifill  the  place,  and  that  is  Gen- 
eral Grant^  They  put  all  these  declarations  in 
the  Globe;  they  make  them  over  and  over  again; 
but  they  say,  do  not  put  the  same  language  in  the 
bill,  because  that  is  dicLition  to  the  President! 

I  cannot  so  understand  it  for  my  life.  When 
the  Senator  from  Massachusetts,  the  chairman  of 
the  Military  Committee,  stands  in  his  place  here 
and  calls  upon  the  Senate  to  strike  out  this  rec- 
ommendation of  General  Grant  from  the  bill,  but 
stilt  says  that  the  country  demands  of  the  Presi- 
dent the  appointment  of  General  Grant,  I  do  not 
see  why  he  does  not  dictate  to  the  President  just  as 
much  as  if  he  said  no  such  thing  but  let  the  ques- 
tion be  taken  on  the  bill  as  it  came  to  us  from  the 
House  of  Representatives  and  contented  himself 
with  saying  simply  "  ay"  to  the  passage  of  that 
bill.  1  do  not  think  that  would  be  any  more  dic- 
tation than  the  declaration  we  have  heard  out  of 
the  mouth  of  almost  every  Senator  who  has  spoken 
lierc. 

Mr.  President,  I  indicated  the  other  day  a  pur- 
pose to  vote  for  this  bill.  I  want  to  have  some 
reason  for  voting  for  it.  As  it  came  fiom  the 
House  of  Representatives  I  thought  I  had  a  good 
reiison.  I  thouglit  that  as  it  came  from  the  Mouse 
of  Representatives  the  bill  said  to  the  President: 
"  We,  the  representatives  of  the  people,  are  will- 
ing to  createanew  thegradeof  licutenantgeneral, 
not  upon  condition,  but  for  the  reason  that  wc 
want  that  authority  conferred  on  one  man  who 
lias.shown  himselfcapable  of  it."  For  that  reason 
I  was  willing  to  go  for  the  bill,  and  I  do  not  want 
to  go  for  it  for  any  other  reason;  I  do  not  want 
to  gel  rid  of  the  additional  money  that  will  go  into 
the  pocket  of  whoever  may  be  named  lieutenant 
general.  There  are  other  methods  of  getting  rid 
of  it.  We  can  vote  it  to  ourselves  as  wc  did  last 
year,  and  that  would  suit  me  better,  although  I 
did  not  vote  for  that.  There  arc  other  methods 
of  getting  rid  of  nil  the  surplus  money  you  have 
in  the  Treasury. 

Now,  when  it  comes  to  the  matter  of  authority 
which  this  bill  proposes  to  confer,  there  is  none 
about  it.  It  doi!s  not  propose  to  confer  any  ad- 
ditional authority  on  anybody.  The  President 
without  this  bill  can  conhrr  nil  the  authority  that 
this  bill  proposes  to  give  to  the  lieutenant  gen- 
eral upon  any  general  fiflii-er  that  In:  iileancs,  and 


it  is  conferred  to-day  upon  one,  and  has  been  ever 
siiace  this  war  commenced  conferred  upon  some 
one.  What,  other  purpose  then  have  we  for  vot- 
ing for  this  bill  if  we  do  not  couple  with  it  a  re- 
quest that  the  authority,  the  rank,  the  pay  should 
be  conferred  upon  that  one  individual  whom  the 
Senator  from  Massachusetts,  whom  almost  all 
Senators,  whom  almost  all  Representatives,  whom 
almost  the  whole  country  say  has  shown  himself 
to  be  fitted  for  it.' 

But  the  Senator  from  Maryland  said  that  un- 
less we  adopted  these  amendments,  the  passage 
of  the  bill  would  be  a  direct  reflection  upon  Gen- 
eral Halleck,  the  present  General-in-Chief  of  the 
Army.  Tell  me  how,  sir.  What  reflection  the 
passage  of  the  bill  with  that  recommendation  in 
it  would  be  upon  the  present  General-in-Chief  any 
more  than  the  passage  of  the  bill  without  that 
language  in  it  and  accompanied  by  the  speeches 
and  declarations  that  have  been  made  on  the  floor 
of  the  Senate  and  on  the  floor  of  the  other  House, 
I  cannot  understand  for  my  life. 

For  my  single  self,  sir,  allow  me  to  say  I  am 
not  here  to  attack  General  Halleck  or  to  attack 
any  other  general.  I  never  have  spent  a  day's 
labor  since  I  have  been  a  representative  of  the 
people  in  any  such  business.  When  any  servant 
of  the  people  of  the  United  States  does  his  duty 
well,  1  thank  hiin.  When  he  does  not,  I  am 
sorry  for  it;  I  never  felt  that  I  could  make  him 
do  his  business  better  or  come  nearer  to  the  dis- 
charge of  his  duty  by  standing  here  in  my  place 
and  howling  at  him;  and  1  have  spent  no  part  of 
my  time  in  any  such  employment  as  that,  and  I 
am  not  here  to  attack  General  Halleck. 

There isanother  reason, aconstitutional  reason, 
why  I  do  not  spend  any  portion  of  my  time  in 
attacking  generals  and  Secretaries  and  subordi- 
nates. There  is  this  reason  why  I  do  not  attack 
the  General-in-Chief,  the  general  of  a  corps,  or 
the  general  of  a  brigade:  they  are  only  responsi- 
ble fordoing  the  best  they  can,  for  achieving  such 
results  as  they  are  capable  of,  and  as  the  means 
placed  in  their  power  will  enable  thqm  to  achieve; 
and  whether  such  a  bat  lie  was  lost  through  the  fault 
of  a  brigade  or  of  a  brigadier,  or  such  a  campaign 
was  disastrous  through  the  fault  of  the  General-in- 
Chief,  or  the  general  in  command,  or  the  Com- 
mander-in-Chief, these  are  questions  which  1  sel- 
dom allow  myself  to  reflect  upon,  never  to  discuss 
in  the  Senate  or  elsewhere. 

I  am  only  prepared  to  say  that  there  has  been 
one  mistake  made  from  the  commencement  of  this 
war.  I  know  of  but  one  mistake  that  lias  been 
made  since  the  commencement  of  this  war,  and 
that  is  thai  we  have  allowed  about  two  and  a  half 
millions  I  think  of  genuine  rebels  and  about  two 
and  a  half  million  semi-rebels  within  our  own 
territories  and  jurisdiction,  with  twenty-six  mil- 
lion loyal  people  at  our  bidding  and  our  com- 
mand, with  unlimited  resources  of  money  and  of 
men;  I  say  wc  have  ajlowed  this  insignificant 
force  of  treason  to  lie  here  confronting  us  from 
May,  1861, to  the  present  time.  That  is  the  only 
mistake  I  know  of.  That  I  am  prepared  to  say 
ought  not  to  have  been  and  need  not  have  been; 
but  whether  the  Commander-in-Chief  or  General 
Scott  or  General  Halleck  or  _you  and  I  arc  to  bo 
held  responsible  for  it,  I  am  not  prepared  just 
now  to  say.  I  do  say  it  ought  not  to  have  been, 
and  it  need  not  have  been.  Wc  owed  it,  Mr. 
President,  to  our  belief,  to  our  faith  that  the  peo- 
ple are  capable  of  sclf-goveniment;  wc  owed  it  to 
that  fundamental  doctrine  on  which  our  institu- 
tions stand,  the  doctrine  of  human  equality,  the 
doctrine  that  one  man  is  as  good  as  another,  to 
have  shown  that  twenty-six  million  were  not 
merely  stronger  than  five  million  but  that  they 
were  capable  of  riding  over  and  riding  down  five 
million  at  once  and  forever.  That  ought  to  have 
been  done;  and  your  flag,  ujdield  by  such  vast 
numbers,  and  such  vast  loyally,  and  such  un- 
questionable valor,  ought  never  to  have  been  com- 
pelled to  waver  on  a  single  field. 

So,  sir,  you  see  I  waive  every  disposition  to 
find  fault  with  this  general  or  that;  but  I  do  rec- 
ognize the  fact  which  almost  evciy  one  here  has 
S|)okrn  of  freely,  that  one  general  who  has  filled 
very  important  commands  alinosl  from  the  com- 
mencement of  this  war  has  been  most  uniformly 
successful;  that  ]iortion  of  the  public  resources 
which  has  been  placed  in  his  hands  has  produced 
results  the  most  beneficent  and  the  most  import- 
ant.    I  am  disposed  to  put  the  resources  of  the 


nation  into  his  hands,  to  let  him  marshal  for  a  few 
montlis  the  people  of  the  United  Stales,  and  see 
what  will  come  of  that.  He  may  fail  us.  He 
may  not  be  equal  to  this  vast  command.  I  can- 
not say.  He  has  been  found  very  faithful  and 
successful  over  a  few  things.  I  was  disposed  to 
vote  for  the  bill  as  it  came  from  the  House  of  Rep- 
resentatives and  make  him  rifler  over  a  great  many 
— the  whole  lot. 

That  is  the  only  reason  I  have  for  voting  for  it, 
and  if  you  strike  out  this  recommendation  f  have 
no  reason  for  voting  for  the  bill,  and  I  shall  not 
vote  for  it,  for  then  you  confer  upon  the  President 
simply  the  authority  to  make  a  lieutenant  general. 
I  do  not  want  a  lieutenant  general  for  any  pur- 
pose except  to  exercise  this  command.  He  can 
give  this  command  to  General  Grant  to-day,  if  he 
pleases.  He  does  give  it  to  General  Halleck.  Gen- 
tlemen assume  here  upon  the  floor  that  if  you 
authorize  the  rank  of  lieutenant  general  to  be  given 
to  any  one,  he  will  give  it  to  General  Grant.  Why 
should  he?  Why  should  he  give  the  chief  com- 
mand,with  the  rank  of  lieutenant  general,  to  Gen- 
eral Grant, <vhen  he  gives  the  chief  command  with- 
out the  rank  of  lieutenant  general  to  another  offi- 
cer? I  do  not  know  that  he  would  not  do  it;  I 
certainly  think  he  would  do  it;  but  I  do  certainly 
know  that  there  is  no  dictation  in  asking  him  to 
do  what  we  all  think  ought  to  be  done,  and  which  ,* 
every  one  concedes  he  wishes  to  have  done.  m 

Mr.  FESSENDEN.  Mr.  President,  the  con-  ^ 
dition  of  the  Senate  and  the  vacant  seats  show 
very  well  that  every  Senator  has  made  up  his 
mind  pretty  much  on  this  question,  and  that  de- 
bate is  entirely  useless  about  it;  and  therefore 
what  I  have  to  say  I  say  merely  for  the  purpose 
of  defending  myself  against  an  inference  that  may 
be  drawn  from  what  has  been  said  by  the  honor- 
able Senator  from  New  Hampshire,  and  intimated 
by  some  other  Senators;  and  that  is  that  every 
Senator  who  dares  to  vote  for  the  recommenda- 
tions of  the  Committee  on  Military  Affairs,  and 
the  Committee  on  Military  Affairs  themselves  in 
pressing  these  amendments,  are  guilty  of  a  desire 
to  detract  something  from  the  honor  that  is  due 
to  General  Grant,  and  must  stand  before  the  peo- 
Yi\e  as  being  willing  to  withhold  from  him  the 
liigh  credit  and  honor  that  is  due  to  him;  for  that 
is  clearly  the  inference  to  be  drawn  from  the  speech 
of  the  honorable  Senator  from  New  Hampshire. 

Now,  sir,  I  propose  to  support  by  my  vote  the 
recommendations  of  the  Committee  on  Military 
Affairs;  and  if  these  recommendations  are  adopted 
1  propose  to  vote  for  the  bill  creating  the  office  of 
lieutenant  general;  and  I  wish  to  say,  sir,  that  in- 
stead of  desiring  to  detract  anything  from  the 
honor  that  I  am  willing  to  bestow  upon  General 
Grant,  if  he  is  to  be  the  man — and  that  is  taken 
for  granted;  there  is  no  dispute  about  it — I  doit 
for  this,  among  other  reasons,  that  I  wish  not  to 
deprive  him  of  the  honor  that  he  will  receive  from 
the  nomination  in  case  it  shall  be  conferred  upon 
him.  I  wish  to  add  to  what  has  been  said  in  the 
Senate  and  in  the  other  PIousc  in  regard  to  him, 
the  free  selection  of  the  Chief  Magistrate  and  the 
Commander-in-Chief  of  the  armies  of  the  United 
States,  of  him  as  the  man,  his  judgment  exercised 
upon  it  without  dictation  and  without  advice,  at 
least  without  any  advice  contained  on  the  face  of 
the  bill. 

Sir,  I  think  it  would  be  detracting  from  that 
honor,  if  it  is  to  be  conferred  by  the  Chief  Magis- 
trate upon  him,  that  we  should  undertake  in  the 
bill  to  advise  him  about  what  we  wish,  and  add  4|i 
the  weight  of  popular  sentiment,  if  it  is  popular  fl 
sentiment,  to  the  honor  which  is  proposed  to  be 
conferred. 

Mr.  IIOWE.  Will  the  Senator  allow  mc  to 
ask  a  quest  inn  ? 

Mr.  FESSENDEN.     Certainly. 

Mr.  HOWE.  The  question  1  wish  to  ask  is 
if,  in  the  judgment  of  the  Senator  from  Maine, 
the  ap|)nintnient  of  lieutenant  general  conferred 
by  the  President  would  be  any  credit  to  the  indi- 
vidual if  it  was  against  the  sentiment  of  the  peo- 
j)le  of  the  United  Slates? 

Mr.  FESSENDEN.  That  would  very  much 
diminish  ils  value;  but  I  take  it  everybody  as- 
sumes that  there  is  no  dispute  about  that  point 
iiere;  it  has  been  indicated  in  the  other  House; 
gentlemen  jiropose  to  indicate  ither<!;  but  it  must 
1)0  understood  and  presumed  that  the  President 
of  the  United  States,  being  Commander-in-Chief 
of  the  armies  of  the  United  Stales,  ought  to  know 
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who  has  rendered  the  most  distinguished  services 
and  who  is  the  most  fit  man  to  fill  this  gjreat  place; 
and  when  the  President  of  the  United  States,  un- 
der an  act  of  Congress  leaving  him  free  to  judge 
and  to  select  the  individual,  says  that  he  has 
learned  from  his  position  that  that  is  the  man,  it 
is  a  double  honor  to  him  t'hat  he  is  thus  selected. 

Now,  sir,  while  it  might  have  been  very  well 
for  the  House  of  Representatives  in  its  enthusi- 
asm to  name  the  man,  there  is,  in  my  judgment, 
a  very  great  impropriety  in  our  doing  so.  I  have 
so  considered  it  from  the  beginning.  Sir,  we  are 
Senators 

Mr.  WILSON.  The  Senator  will  allow  me  to 
suggest  that  the  bill,  when  it  was  introduced  ori- 
ginally and  when  it  was  reported,  did  not  name 
the  man. 

Mr.  FESSENDEN.  I  know  that,  and  I  was 
saying  that  while  it  might  be  excusable  in  the 
enthusiasm  of  the  moment  for  the  House  of  Rep- 
resentatives to  do  what  it  has  done  in  this  in- 
stance, it  will  not  be  so  excusable  in  us.  And 
why.?  For  the  simple  reason  that  we  are  yet  to 
act  as  judges  on  whatever  nomination  may  be 
made.  This  office  cannot  be  conferred  until  the 
nomination  of  the  President  shall  be  confirmed 
by  us.  We  are  to  act  upon  it  judicially.  Is  there 
any  propriety  in  us,  when  we  pass  an  act  of  Con- 
gress authorizing  the  appointment  of  an  officer, 
upon  whose  appointment  we  are  ourselves  to  act 
as  judges, saying  beforehand  that  we  are  prepared 
to  advise  that  A,  B,  or  C  should  be  no  nominated 
and  his  name  sent  to  us  for  confirmation .'  I  con- 
sider that  there  is  a  gross  impropriety  in  our  at- 
tempting to  do  any  such  thing. 

Let  me  illustrate  it  by  a  case  where  I  think  all 
will  see  the  impropriety.  Suppose  that  we  were 
passing  an  appropriation  bill  to-day,  and  in  that 
should  make  an  appropriation  for  a  new  minister 
abroad,  a  minister  plenipotentiary  to  some  for- 
eign court  where  we  have  none  now,  and  it  were 
proposed  to  add  to  it  that  Congress  recommend 
that  Mr.  Jones,  or  Mr.  Smith,  or  somebody  else 
be  appointed  to  that  office;  no  matter  how  distin- 
guished the  individual  might  be,  I  take  it  the  Sen- 
ate would  see  in  an  instant  that  it  would  be  grossly 
improper  and  contrary  to  all  precedent  and  rule 
for  us  to  attempt  to  do  such  a  thing.  Standing, 
as  we  do,  as  advisers  of  the  President  after  the 
nomination  is  made,  it  would  certainly  be  im- 
proper for  us  to  attempt  to  advise  beforehand. 
This  is  the  main  view  which  I  have  in  regard  to 
this  matter,  and  therefore  I  have  been  from  the 
beginning  in  favor  of  the  amendments  proposed 
by  the  Committee  on  Military  Affairs. 

Now,  sir,  let  me  say  a  word  or  two  more.  Gen- 
tlemen have  talked  about  an  "empty  honor"  to 
General  Grant.  There  is  something  in  this,  I 
take  it,  besides  an  honor  to  General  Grant.  I  do 
not  intend  to  vote  upon  the  bill  before  the  Senate 
merely  on  the  ground  of  conferring  an  honor  upon 
an  individual.  If  I  vote  for  it  at  all,  as  I  hope  I 
may  be  able  to  do,  it  will  be  because,  among  other 
reasons,  I  think  the  public  interests  requfre  that 
the  office  be  created.  Why  do  I  think  so.'  I  have 
come  to  the  conclusion  that  it  would  be  well  to 
have  a  military  man  of  distinguished  reputatipn, 
who  has  the  confidence  of  the  country,  in  com- 
mand. It  is  true  that  it  may  be  answered  that  the 
President  has  the  power  now  to  create  precisely 
such  an  officer;  that  is,  to  appoint  somebody  to 
command  all  our  armies.  That  is  true;  buti  may 
possibly  be  of  opinion  that  the  President  does  not 
mean  to  exercise  that  power;  and  I  may  possibly 
be  of  opinion  that  it  is  worth  while  to  jog  him  a 
Jiltle  upon  that  point  to  put  somebody  in  com- 
mand, not  to  be  independent  of  him,  but  in  the 
multitude  of  his  duties  to  relieve  him  of  the  ne- 
cessity he  is  now  under  to  do  the  military  think- 
ing of  the  cout)try  as  well  as  the  civil.  I  may 
have  come  to  the  conclusion  that  it  will  do  no 
harm  to  have  such  an  officer,  who,  although  sub- 
ject to  the  President,  liable  to  be  removed  by  him, 
controlled  by  him,  as  he  should  be  by  the  Con- 
stitution, yet  may  act  for  himself,  not  independ- 
ently of  the  President,  but  independently  until  he 
is  controlled  or  directed  otherwise.  It  may  be  well 
to  have  some  general  whose  mind  may  be  called 
upon  to  overlook  the  whole  field  of  operations  in 
the  whole  country,  and  a  distinguished  military 
man  for  that  purpose.  If  I  have  come  to  that  con- 
clusion, then  it  would  inevitably  follow,  perhaps, 
that  I  should  think  it  my  duty  to  vote  for  the  ap- 
pointment of  such  an  officer. 


Is  it  an  empty  honor?  My  friend  from  Cali- 
fornia said  something  about  his  being  unwilling 
to  confer  an  empty  honor  upon  General  Grant. 
Why,  sir.  Is  it  an  empty  honor  to  confer  upon  a 
man  like  him,  distinguished  as  he  is,  who  when 
he  was  originally  in  the  Army  I  believe  was  not 
there  long  enough  to  get  higher  than  the  grade  of 
lieutenant,  and  who  has  now  been  in  service  be- 
tween two  and  three  years;  is  it  an  empty  honor 
to  say  that  that  man  has  so  distinguished  him- 
self in  the  course  of  three  years  that  we  make 
him  the  first  military  officer  in  the  country  over 
all  other  major  generals  and  all  our  armies,  con- 
ferring upon  him  at  the  same  time  a  pay  amount- 
ing I  believe  in  the  whole  to  some  twelve  or 
thirteen  thousand  dollars  a  year  for  life — vastly 
better  and  greater,  take  it  as  a  whole,  than  is 
conferred  upon  the  President  or  anybody  else — 
over  all  and  every  one  so  far  as  pecuniary  recom- 
pense is  concerned,  and  placing  that  man  at  an 
early  age  of  life,  too,  in  a  position  where  from 
necessity,  so  long  as  he  conducts  himself  well,  he 
has  the  control  of  all  the  military  operations  of 
the  country,  unless  the  President  for  good  rea- 
sons should  see  fit  to  deprive  him  of  it.' 

Do  gentlemen  call  that  an  empty  honor.'  If  it 
is,  it  is  an  empty  honor  that  many  men  of  the 
greatest  attainments  in  any  sphere  of  life  would 
be  very  glad  to  attain.  No,  sir;  this  talk  about 
an  empty  honor  is  merely  that  gentlemen  may 
put  into  the  bill,  what.'  Nothing  that  adds  to  his 
power,  but  may  say  in  the  bill  that  he  shall  have 
the  power.  I  look  upon  it  in  the  first  place  as 
a  new  precedent,  which  I  am  never  in  favor  of 
establishing  unless  there  is  a  necessity  for  it.  I 
appeal  to  my  friend  from  California  on  that  point, 
and  it  is  the  reason  I  asked  him  the  questions  I 
did.  "  Do  you  propose  to  make  the  lieutenantgen- 
eral,  whoever  he  may  be,  independent  of  the  Pres- 
ident.'" "No."  "  Do  you  not  hold  that  when  he 
is  made  lieutenant  general  he  has  from  necessity 
the  command  of  the  armies  of  the  United  States, 
being  the  first  officer,  and  having  no  superior.'" 
"I  do  hold  so."  Very  well,  then,  why  do  you 
want  to  say  in  the  bill  that  he  shall  have  command 
of  the  armies  of  the  United  States?  Of  what  ben- 
efit is  it?  You  do  not  want  to  effect  anything  by 
it.  Why  then  embarrass  it?  Why  not  put  the 
matter  on  its  simple  ground,  such  as  it  has  been 
put  upon  before?  We  authorize  the  President  of 
the  United  States  to  appoint,  subject  to  our  con- 
firmation, a  lieutenant  general  of  the  Army,  and 
we  know  that  when  that  power  is  exercised  that 
lieutenant  general  will  be  atthe  head  of  the  Army, 
and  at  the  head  of  all  the  military  operations  of 
all  the  armies,  subject  merely  to  the  constitutional 
Commander-in-Chief.  Is  notthatenough?  And 
when  the  President  says  to  us,  as  he  will  say  un- 
questionably, "  I  consider  that  General  Ulysses 
S.  Grant  is  the  man  of  all  others,  from  his  great 
services,  to  be  placed  in  this  exalted  position," 
and  when  we  as  we  shall  unquestionably  unani- 
mously say  "  ay"  to  that  and  confirm  him,  have 
we  not  given  him  a  position  such  as  any  man 
living  or  who  ever  lived  might  well  be  proud  of, 
without  putting  his  name  in  our  bill  originally, 
and  thus  saying  to  the  President,  "  Sir,  we  cannot 
trust  you  to  act  on  this  matter  unless  we  hint  to 
you  that  we  want  such  a  man  appointed  ?" 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  explain?  Does  the  Senator  understand  me  to 
be  in  favor  of  the  bill  asit  camefrom  the  House  of 
Representatives,  indicatingto  the  Presidentwhom 
he  shall  appoint? 

Mr.  FESSENDEN.  Notatall.  I  understand 
that  the  honorable  Senator  is  not,  but  I  under- 
stand that  he  is  in  favor  of  putting  it  on  record 
that  this  lieutenant  general  shall  have  command 
of  the  armies,  which  is  entirely  unnecessary. 

Mr.  CONNESS.  I  had  the  honor  to  propose 
an  amendment  which  is  not  under  consideration 
now.  I  would  not  offer  the  amendment  if  these 
amendments  proposed  by  the  Committee  on  Mil- 
itary Affairs  were  voted  down,  not  adopted.  In 
that  event  1  do  not  intend  to  offer  my  amendment; 
but  if  these  amendments  be  adopted,  then  I  think 
I  can  show  the  honorable  Senator  from  Maine 
that  there  is  some  propriety  in  adopting  my  amend- 
ment, but  I  do  not  understand  it  now  to  be  under 
consideration. 

Mr.  FESSENDEN.  It  is  not  under  con.sider- 
ation  now,  but  I  was  addressing  myself  to  him 
and  to  that  particular  branch  vt'  the  subjiM't.  It 
has  been  oncesubstantially  struck  out  of  the  bill. 


Mr.  CONNESS.  Permit  me  again  with  the 
Senator's  leave  to  say  that  I  agree  with  him  in 
nearly  all  that  he  has  said,  and  that  in  calling  the 
rank  and  title  an  empty  compliment,  I  but  in  part 
adopted  the  language  of  the  honorable  Senator 
from  Ohio,  or  at  least  took  issue  with  that  lan- 
guage. As  I  understood  him  to  contend  that  it 
was  a  compliment  due  to  General  Grant,  and  that 
as  a  compliment  we  should  confer  it,  I  meant  to 
be  understood  to  say,  and  I  wish  the  Senator  from 
Maine  to  understand  me  as  occupying  that  po- 
sition, that  I  would  do  nothing  more  than  has  al- 
ready been  done  by  Congress  in  the  way  of  offering 
compliment,  but  I  would  do  now  what  is  proposed 
in  this  bill  with  the  amendments  offered  by  the 
Committee  on  Military  Affairs  for  its  uses  and 
benefits  to  the  country,  and  not  as  a  compliment. 

Mr.  FESSENDEN.  What  I  said  in  reference 
to  my  honorable  friend's  proposed  amendment 
was  rather  to  save  myself  the  trouble  which  I  sup- 
posed I  might  have  of  saying  it  by  and  by  when 
it  was  offered,  and  seeing  if  1  could  not  convince 
him  that  all  the  object  he  desires  to  accomplish  by 
it  will  in  fact  be  accomplished  by  the  bill  as  it 
stands  after  adopting  the  amendments  of  the  Com- 
mittee on  Military  Affairs. 

Mr.  CONNESS.  I  beg  to  say  to  the  Senator 
that  it  is  not  my  purpose  to  undertake  to  discuss 
my  amendment  when  it  shall  be  proposed.  I  will 
have  it  reported  from  the  desk,  and  if  the  Senate 
do  not  consider  that  it  is  necessary  to  be  adopted, 
let  it  be  voted  down. 

Mr.  FESSENDEN.  I  do  not  intend  to  ex- 
tend my  remarks.  As  I  said,  I  rose  simply  to 
defend  myself  from  what  might  be  an  inference 
drawn  from  the  remarks  of  my  honorable  friend 
from  New  Hampshire.  I  cannot  consent  to  be 
placed  in  the  category  before  the  country,  because 
I  vote  for  the  amendments  of  the  Committee  on 
Military  Affairs,  of  being  disposed  for  a  moment 
to  detract  anything  from  any  honor  that  is  pro- 
posed to  be  conferred  on  General  Grant  or  any 
other  distinguished  officer  before  the  country. 

But,  sir,  upon  all  these  matters  we  must  act 
after  all  with  reference  to  our  own  judgment  of 
what  is  right  and  proper.  As  I  have  stated  be- 
fore in  the  course  of  my  remarks,  I  cannot  see 
that  anything  is  to  be  added,  by  those  parts  of  the 
bill  which  the  committee  propose  to  strike  out,  to 
the  honor  that  will  result  to  General  Grant  if  he 
is  to  be  appointed  to  this  office;  but,  on  the  con- 
trary, in  my  judgment  that  honor  would  rather  be 
lessened  by  the  impression  that  is  to  go  abroad, 
that  we,  the  Congress,  deem  it  necessary  to  name 
the  man,  for  fear  that  after  all  he  may  not  be  se- 
lected, that  there  is  somebody  else  who  stands  on 
a  par  with  him.  Besides,  I  cannot  deem  it  to  be 
proper  in  any  way,  so  far  as  I  am  concerned,  to 
say  beforehand  that  I  will  vote  for  the  confirma- 
tion of  any  particular  man.  All  things  are  pos- 
sible; and  now  suppose  before  this  nomination 
shall  come  in  to  us,  or  after  it  shall  have  come  in, 
before  we  have  acted  upon  it,  some  very  great  dis- 
aster should  happen  to  our  armies  commanded  by 
General  GrarU,  some  terrible  disaster  for  which 
perhaps  he  might  not  be  responsible,  should  we 
not  deem  it  our  duty  in  such  a  case  to  wait  and 
inquire  whether  on  the  whole  it  was  advisable  to 
confirm  such  a  nomination  ?  Unquestionably  we 
should.  I  mention  this  to  illustrate  the  impro- 
priety, in  my  judgment,  of  the  Senate  of  the  Uni- 
ted States,  being  the  advisers  of  the  President, 
saying  in  any  case  beforehand  whom  they  woukl 
select  for  an  office  upon  the  nomination  to  which 
they  themselves  are  to  act.  That  is  the  position 
which  I  assume  with  regard  to  that  ]ioint. 

Now,  sir,  in  regard  to  General  Grant  himself, 
for  fear  that  I  may  be  misunderslood  in  any  sense, 
I  will  say  that,  in  my  judgment,  if  1  had  the  selec- 
tion to-day  I  would  select  him  unquestionably 
before  any  one  in  the  country;  he  would  have  my 
vote  and  my  voice,  because  1  believe  that  of  all 
others  he  has  mostdistinguished  himself.  Whelh- 
cr  it  is  owing  to  great  ability  or  to  great  good  for- 
tune,! cannot  say.  At  any  rate  he  has  been  suc- 
cessful,and  in  military  matters  success  is  the  great 
test  of  merit  in  the  first  instanct.  And  in  the  next 
place,  from  all  I  have  heard  of  him,  I  believe 
that  he  is  a  man  of  hii^h  moral  qualities;  that  he 
not  only  has  phy.'^iciil  courage  but  moral  courage; 
that  if  he  had  been  at  Antietam  he  would  have 
followed  the  retreating  army  at  once  and  demol- 
islieil  it;  thai  if  In'  had  liern  at  Gettysburg  the 
army  of  Lrc  iiivi-r  would  have  crossed  the  river, 


796 


THE  CONGRESSIONAL  GLOBE. 


February  24, 


because  he  would  notliave  consulted  those  about 
him  and  agreed  with  them  contrary  to  his  own 
opinion;  he  would  Imve  acted,  he  would  have 
taken  the  responsibility.  The  great  danger  we 
have  been  in,  the  great  trouble  we  have  suffered 
in  this  country,  in  my  judgment,  is  that  a  great 
many  of  our  military  men  have  asked  tliemsulves 
the  question  how  misfortune  was  to  affect  them, 
and  whether  in  case  they  did  not  succeed  it  would 
not  ruin  them  individually.  If  they  had  taken 
their  lives,  and  their  reputations  as  well  as  their 
lives,  in  tiicir  hands,  and  said,  "  This  thing  ouglit 
to  be  done,  and  I  will  do  it  though  I  perish,"  we 
should  have  accomplished  vastly  more  than  we 
have  accomplished  with  men  who  have  stood 
waiting  and  inquiring,  wondering  wliether  they 
could  succeed,  and  judging  that  if  they  did  not 
succeed  there  would  be  an  end  of  them. 

Sir,  in  my  judgment  we  want  some  man  at  the 
head  of  all  the  armies  of  the  United  States  who 
has  moral  power  as  well  as  physical  courage  and 
military  ability.  We  want  somebody  who  will 
correct  abuses.  I  believe  myself  (hat  of  all  the 
men  who  have  appeared  General  Grant  has  given 
the  strongest  indications  of  being  thatman.  Still, 
■we  do  not  know  what  he  may  be  after  all.  He 
undoubtedly  is  the  man  before  the  public  at  the 
present  time,  undoubtedly  the  man  we  should  all 
select;  but  for  the  sake  of  selecting  him  and  piling 
lionors  on  him  so  thick  that  perhaps  we  shall  be 
afraid  to  hunt  for  him  for  fear  we  should  notfind 
him  after  we  have  covered  him  over  so  deeply,  I 
liave  no  idea  of  breaking  down  what  I  conceive  to 
be  the  true,  dignified  rule  of  action  of  the  Senate; 
and  that  is,  not  to  act  as  if  we  were  in  town  meet- 
ing, and  afraid  we  should  be  outvoted,  but  to  look 
at  tilings  deliberately,  calmly,  and  act  with  the 
dignity  that  becomes  us. 

Mr.  HALE.  I  rise  simply  to  ask  for  justice 
at  the  hands  of  the  Senator  who  hasjust  sat  down. 
He  commenced  his  speech  by  speaking  of  the  im- 
peachment of  motive;  and  he  said  that  it  had  been 
said  directly  by  the  Senator  from  New  Hamp- 
shire, and  intimated  by  others.  I  know  the  Sen- 
ator is  an  impulsive  man 

Mr.  FESSENDEN.  Notatall;  lam  the  cool- 
est man  in  the  world. 

Mr.  HALE.  Mr.  President,  I  said  nothing  of 
the  sort,  and  I  not  only  did  not  say  it,  but  I  dis- 
claimed saying  it;  and  it  seems  a  little  ungener- 
ous to  say  that  while  others  had  intimated,  I  had 
said  directly  that  which  I  said  I  would  not  say. 

Mr.  FESSENDEN.  I  might  have  misunder- 
stood my  friend.  My  friend  is  always  so  very 
eloquent  that  I  do  get  confused  when  he  speaks, 
frequently.  [Laughter.]  No  doubt  about  that; 
but  I  will  say  to  him,  that  to  reiterate,  to  say  over 
and  over  again  that  he  did  not  wish  to  throw  any 
imputation  upon  General  Grant  by  striking  this 
out,  he  did  not  wish  to  belittle  liim  by  adopting 
the  amendment  proposed  by  the  committee — I 
state  substantially  the  idea,  I  cannot  use  the  Sen- 
ator's language — and  then  to  disclaim  any  impu- 
tation upon  anybody,  (while  I  do  notsuppose  for 
an  instant  he  meant  to  impute  any  wrong  mo- 
tives,) the  necessary  inference  would  be  that  every 
man  svho  voted  to  adopt  the  amendment  of  the 
Mditary  Committee  did  so  from  a  desire  to  de- 
tract something  from  the  honors  due  to  General 
Grant. 

Mr.  CONNESS.  I  understood  the  honorable 
Senator  from  New  Hampshire  to  say  more  than 
that,  in  addition  that  they  must  be  covert  enemies 
of  the  President  and  not  in  favor  of  him.  That 
is  what  1  understood  him  to  say.  Was  I  right? 

Mr.  HALIi.  I  cannot  give  myself  the  credit 
of  being  eloquent  if  I  fail  to  make  rnyself  under- 
stood. I  will  repeat  now  what  I  did  say:  I  said 
that  if  I  was  anywlu-rc  else  except  in  this  high 
council  of  the  (ui(ion  where  it  was  sufiposed  every 
man  said  what  he  mi,ant,  and  where  I  Ijtlieved  he 
eaid  exactly  what  ho  meant,  I  might  have  sup- 
posed that  Huch  and  such  things  were  inlended, 
but  under  those  circumstances  it  could  not  be. 
That  i.s  what  I  said. 

Mr.  CONNESS.  I  take  it  for  granted  that  the 
}ionorablc  Senator  niinply  meant  to  make  the 
openitig  campaign  speech  of  ihe  presidential  con- 
test. 

Mr.  JOHNSON.  Being  one  of  those,  Mr. 
President,  who  were  in  favor  of  the  amendments 
siiggcKlcd  by  the  Military  Conimiilee,  I  wish  to 
clear  myself  from  what  I  certainly  understood  to 
be  an  inipululion  (ulliiough  nut  intended  because 


disclaimed)  that  fell  from  the  Senator  from  New 
Hampshire.  I  do  not  know  what  he  may  really 
think;  but  thinking  as  I  do  of  public  opinion  upon 
all  such  questions  I  cannot  help  believing  that  the 
public  will  suppose  from  what  the  Senator  said 
that  the  members  of  this  body  who  vote  against 
the  bill  as  it  came  from  the  House  of  Represent- 
atives had  some  other  purpose.  The  Senator 
told  you  that  if  he  had  been  any  where  else  where 
this  subject  was  pending,  and  the  members  who 
might  be  present  at  any  such  meeting  took  the 
course  taken  by  members  of  the  Senate,  he  should 
have  no  hesitation  in  saying  that  that  course  had 
been  adopted  from  some  sinister  motive.  He 
only  disclaimed  the  suggestion  that  any  such  idea 
could  influence  individual  Senators,  because  they 
were  in  this  body  and  members  of  this  body.  But 
he,  I  am  sure,  is  not  so  blind  to  public  opinion — 
he  is  always  alive  to  it — as  not  at  least  to  think  it 
very  probable  that  the  public  will  believe  that  in 
such  matters  there  is  no  difference  between  the 
Senate  and  any  other  citizens  of  the  United  States, 
no  matter  how  assembled,  and  they  will  come  to 
the  conclusion  that  although  the  Senator  dis- 
claimed, (and  we  who  know  his  frankness  know 
that  the  disclaimer  was  made  in  good  faith,)  really 
did  not  believe  in  his  own  disclaimer. 

And  he  went  further,  Mr.  President,  which 
strengthened  what  1  suppose  the  public  will  con- 
sider an  imputation  on  the  members  of  the  Senate 
who  differ  from  him;  he  went  further  and  told  us 
that,  although  wo  adopt  the  amendment  proposed 
by  the  Military  Committee  and  express  our  will- 
ingness to  pass  this  honor  upon  General  Grant, 
until  it  shall  be  made  in  his  view  comparatively 
unimportant,  the  public  will  take  possession  of 
this  officer  in  spite  of  the  Senate  and  elevate  him 
to  the  highest  office  in  the  gift  of  the  people  of  the 
United  States. 

I  only  rose  for  the  purpose  of  saying,  Mr. 
President,  that  that  imputation,  as  far  as  I  am 
concerned,  is  wholly  unfounded.  I  mean  the  im- 
putation that  the  public  will  draw  and  that  the 
honorable  member  himself  would  draw  if  he  and 
I  were  disputing  this  matter  anywhere  else  than 
in  this  Senate  Chamber. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  is  on  the  amendment 
reported  from  the  Committee  on  Military  Affairs 
to  strike  out  all  of  the  first  section  after  the  word 
"  ability,"  in  the  eleventh  line. 

Mr.  CARLILE.  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.  I  should  like  to  hear  the 
words  proposed  to  be  stricken  out  read. 

The  PRESIDING  OFFICER.  They  will  be 
read. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

Ami  who,  heiiiir  commissioned  as  lieutenant  gonorai, 
shall  1)C  iiuliifirizi'd,  under  the  direction  of  the  President, 
to  coniniand  tin."  armies  oftlic  Uniied  Statrs  ;  and  that  we 
rcwpoctriiliy  recommend  the  appointment  ol'Major  General 
IJ.  S.  Grant,  of  Illinois,  lor  the  position  of  lieutenant  gen- 
eral. 

Mr.  WILKINSON.  Mr.  President,  I  shall 
sustain  this  bill  as  it  came  to  us  from  the  House 
of  Representatives.  I  have  listened  to  the  debate 
here  to-day,  and  judging  from  the  speeches  that 
have  been  made  I  should  infer  that  it  was  the 
opinion  of  this  Senate  that  General  Plalleck  should 
be  the  man  to  be  appointed  rather  than  General 
Grant.  As  I  believe  General  Grant  is  a  much 
better  general  than  General  Halleck,  and  that  he 
would  make  a  much  better  commander-in-chief 
of  the  Army,  I  am  willing  to  ex|)ress  it  in  the 
terms  in  which  this  bill  comes  to  us. 

Sir,  General  Grant  does  not  want  honor  con- 
ferred u|)on  him  by  the  President  of  the  United 
States  merely  A)r  the  purpose  of  having  honors 
conferred  upon  him.  He  has  won  enough  of 
them.  The  glory  that  he  has  achieved  in  the  sev- 
eral campaigns  which  he  has  conducted  has  won 
for  General  Grant  greater  honors  than  can  be  given 
to  him  by  the  passage  of  this  bill.  But,  sir,  1 
want  a  man  at  the  head  of  our  armies  who  will 
be  able  to  insure  victory,  to  inaugurate  viciory, 
and  to  bring  victory  with  the  army  of  the  Poto- 
mac as  well  as  with  the  western  army. 

I  belii've  that  this  army  of  the  Potomac  is  just 
as  gr)od  an  army  as  the  army  of  the  West,  in 
some  particulars,  1  am  inclined  lo  think  it  is  a 
better  army  than  the  army  of  the  West;  but  there 
is  one  particular  in  which  it  fulls  far  bhort  of  the 


army  of  the  West.  The  western  army  has  had 
a  man  at  its  head  who  has  made  thatarmy  a  unit. 
There  is  not  a  traitor  nor  a  disloyal  man  in  it. 
There  is  not  a  person  connected  with  that  army 
from  General  Grant  down  to  the  boy  who  drives 
a  wagon,  that  is  not  devotedly  attached  to  this 
Union  and  in  favor  of' striking  the  rebellion  the 
hardest  and  heaviest  blows  they  can  hit  it.  I  do 
not  think  that  is  the  case  with  the  army  of  the 
Potomac.  1  believe  that  one  great  cause  of  the 
defeat — not  the  defeat,  for  this  army  has  never 
been  whipped  and  never  can  be,  in  my  judgment — 
but' one  great  cause  of  the  want  of  success  in  this 
army  has  been  that  it  has  not  had  a  head  and  a 
leader.  It  did  have  one  for  a  little  time,  but  Gen- 
eral Halleck  would  not  allow  him  long  to  remain 
in  that  position.  Why,  sir,  when  General  Hooker 
was  at  the  head  of  that  army,  leading  it  against 
General  Lee  at  Gettysburg,  he  called  upon  the 
commander-in-chief.  General  Halleck,  who,  the 
Senator  from  Maryland  thinks,  is  altogether  the 
ablest  man  for  this  place  in  the  United  States, 
to  give  him  the  command  of  General  French's 
corps  at  Harper's  Ferry.  It  was  refused  him 
right  on  the  eve  of  a  battle,  and  then  General 
Hooker  said,  '*  If  I  cannotcoinmand  these  men, 
I  do  not  think  it  is  best  that  I  should  lead  this 
army  into  battle,"  whereupon  he  was  relieved, 
and  those  men  were  given  to  General  Meade  in 
three  days  afterwards  and  joined  his  army  and 
became  part  of  the  forces  which  he  led  to  battle. 

The  honorable  chairman  of  the  Committee  on 
Military  Affairs  or  the  Senator  from  Maryland 
or  anybody  else  may  eulogize  the  General-in- 
Chief  (jf  our  Army  who  does  these  things;  but, 
in  my  humble  judgment,  the  country  requires 
that  there  should  be  another  and  a  better  man  at 
the  head  of  ourarmies;  and  thatis  the  reason  why 
lam  infavorof  the  bill  as  itcame  from  the  House 
of  Representatives.  The  Senator  from  Massa- 
chusetts stated  in  his  speech  that  great  wrong  and 
injustice  had  been  done  to  General  Halleck.  Who 
ever  did  him  wrong?  What  great  service  has  he 
rendered  the  United  States  in  this  great  struggle 
that  should  place  him  over  the  gallant  generals 
who  have  led  our  men  to  battle  and  to  victory? 
I  think  he  has  been  more  highly  honored  than 
any  man  in  this  nation.  1  think  he  has  received 
greater  rewards  for  the  services  he  has  rendered 
than  any  other  man  in  the  nation. 

I  do  not  think  the  Senate  need  hesitate  in  regard 
to  expressing  an  opinion  to  the  President  of  the  . 
United  States  as  to  what  they  think  he  ought  to 
do.  I  do  not  think  there  is  any  indelicacy  about 
this  matter  at  all.  It  was  but  this  morning  that 
1  took  up  a  newspaperand  read  thatGeneralSher- 
man,  under  the  direction  of  General  Grant,  had 
marched  a  force  directly  into  the  very  heart  of  the 
South,  and  the  people  around  here  hardly  knew 
that  any  such  campaign  was  inauguraied.  They 
have  already  advanced  one  hundred  and  fifty 
miles.  Why  does  not  the  army  of  the  Potomac 
advance?  It  is  not  because  it  is  not  composed  of 
as  brave  men  as  those  whom  General  Sherman  is 
leading  to-day  into  the  very  heart  of  the  southern 
States,  but  it  is  because  there  is  not  a  man  here 
to  .inaugurate  such  campaigns  and  to  select  lead- 
ers that  are  competent  and  able  to  lead  our  troops 
to  victory. 

An  allusion  was  made  here  by  some  Senator  in 
the  debate  in  regard  to  the  failure  of  General 
Meade  after  he  fought  ihe  battle  of  Gettysburg, 
when  he  marched  his  troops  down  to  the  Potomac 
river,  that  there  was  a  bare  possibility  that  Gen- 
eral Meade  might  have  been  whipped  if  he  had 
attacked  General  Lee  at  that  time  and  at  that  place^ 
Why,  sir,  it  was  no  longer  ago  than  yesterday  I 
was  sitting  upon  a  horse  with  Gcnieral  Pleasonton 
when  the  second  corps  of  that  army  was  being 
marched  in  review,  and  General  Pleasonton  made 
this  remark,  and  I  believe  it  is  true,  "Although 
this  army  has  not  been  always  successful,  it  can- 
not be  whipped;"  and  I  do  not  believe  it  can  be. 
The  (lillicully  is  that  our  generals  do  not  have  the 
confidence  in  that  army  that  they  ought  to  have. 
They  are  not  possessed  wilh  the  same  patriotism 
that  slirs  the  bosoms  of  the  soldiers  who  are  fight- 
ing in  the  army  of  ihe  Potomac. 

Ivir.  HALE.  Why  do  you  not  speak  of  the 
army  of  the  West? 

Mr.  WILKINSON.  I  need  not  speak  of  the 
army  of  the  West  because  their  deeds  speak  for 
them;  their  victories  speak  for  them.  The  sol- 
diers of  the  West  need  no  eulogist  in  the  Senato 
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of  the  United  States.  Let  anybody  who  wishes 
to  know  what  ihey  have  done  search  tiie  record 
and  look  at  the  territory  they  have  conquered, 
and  which  they  hold  to-day.  I  tliink  it  is  a  burn- 
ing and  everlasting  shame  that  the  brave  soldiers 
from  Massachusetts  cannot  have  the  same  priv- 
ilege and  the  same  opportunity  to  win  victory 
and  glory  that  has  been  the  fortune  of  our  western 
troops.  The  reason  is  that  they  have  not  had  a 
leader. 

A  general  in  the  army  of  the  Potomac  told  me 
the  other  day  that  he  had  a  letter  from  General 
Hooker  in  which  General  Hooker  gave  hia  rea- 
sons for  believing  that  the  army  of  the  West  was 
a  better  army  than  the  army  of  the  Potomac;  not 
that  the  troops  were  any  better,  for  in  very  many 

Earticulars  he  thought  they  were  not  as  good; 
ut,  said  he,  the  army  of  the  West  is  a  unit; 
there  is  not  a  bad  man  in  it;  there  is  not  a  dis- 
loyal man  in  it;  there  is  not  a  selfish  man  in  it. 
Whenever  that  army  moves,  it  moves  as  a  solid 
body  with  one  mind,  with  one  heart,  and  with 
one  impulse,  to'  put  down  and  to  crush  this  re- 
bellion. The  general  told  me  that  General  Hooker 
said  in  his  letter  that  the  want  of  that  unity  was 
the  reason  why  the  army  of  the  Potomac  had  not 
been  more  successful. 

Sir,  there  have  been  a  great  many  men  connected 
with  this  array  of  the  Potomac  who  believe  that  it 
is  very  wrong  to  meddle  with  the  peculiar  insti- 
tution of  slavery,  and  pro-slavery  Democrats  and 
old  hunker  Democrats,  of  whom  the  General-in- 
Chief  is  one,  have  had  the  control  of  this  army. 
They  have  not  demoralized  the  soldiery  because 
their  hearts  were  too  patriotic  to  be  affected  in 
that  way,  but  they  have  corrupted  many  of  the 
officers  in  tliat  army.  I  want  to  pass  this  bill 
juatas  it  came  from  the  House  of  Representatives 
for  the  purpose  of  putting  a  man  at  the  head  of  it 
who  has  the  ability,  who  has  the  will,  who  has  the 
power  over  men  to  strike  down  any  man,  be  he  a 
corps  commander  or  a  division  commander  or  a 
brigade  commander  or  the  commander  of  a  regi- 
ment, who  does  not  move  straight  on  under  the 
command  of  h'is  leader,  being  moved  and  guided 
by  the  patriotic  impulse  which  actuates  the  gen- 
eral in  command. 

Mr.  WILSON.  The  Senator  from  Minnesota 
comments  upon  the  remark  of  mine  that  I  thought 
the  public  voice  of  the  country  had  done  injustice 
to  General  Halleck.  He  calls  that  eulogizing 
General  Halleck.  lam  not  here  to  pronounce 
eulogies  upon  General  Halleck  or  any  other  gen- 
eral in  the  service;  but  I  repeat  what  I  said  to 
the  Senator  from  Minnesota,  that  1  think  there 
has  been  injustice  done  by  the  press  and  by  the 
hasty  judgment  of  the  country  to  General  H^i'- 
leek  and  to  many  other  generals.  General  Hal- 
leck is  a  man  of  unquestioned  capacity  and  great 
intelligence,  and  I  doubt  not  devoted  to  the  inter- 
ests of  the  country.  I  entertain  no  question  in 
regard  to  his  talent,  in  regard  to  his  intelligence, 
or  in  regard  to  his  devotion  to  the  country.  I 
think  there  are  other  generals  better  fitted  to  di- 
rect and  command  armies  in  the  field  than  Gen- 
eral Halleck.  That  is  my  judgment.  Wiiat  I 
meant  to  say  was  simply  this,  that  in  the  time  in 
which  we  live,  in  the  sharp  contests  we  have  had, 
in  the  misfortunes  that  have  sometimes  come  upon 
us,  the  public  press  of  ij^e  country,  the  public  sen- 
timent of  the  country,  and  the  public  men  of  the 
country  are  apt  to  do  injustice  to  the  actors  in  the 
scenes  through  which  we  are  passing.  We  all  see 
and  all  feel  this  to  be  so.  The  sharp  contests  of 
the  past  few  years,  the  mighty  struggles  of  the 
present,  the  treacheries  and  treasons  that  darken 
our  time,  tend  to  make  us,  the  actors  in  these 
transcendent  events,  distrustful  and  impatient, 
critical  and  unjust. 

Sir,  nil  our  misfortunes  have  not  come  upon 
us  on  account  of  the  management  of  General  Hal- 
leck. Misfortunes  came  upon  us  before  he  was 
placed  in  the  position  he  now  holds.  He  has 
made  mistakes.  I  know  he  has  made  mistakes. 
The  Secretary  of  War,  with  all  his  titanic  energy 
and  zeal  for  the  public  service, anil  his  incorrupt- 
ible integrity,  with  all  the  talent  he  has  brought 
to  bear  to  correct  abuses  and  to  make  our  armies 
what  they  are  to-day,  infinitely  superior  to  what 
they  wore  at  any  other  period  in  the  history  of 
the  country,  has  made  mistakes.  The  nation 
owes  a  debt  of  gratitude  to  tlu;  Secretary  of  War; 
generations  will  pass  away  befor(!  it  is  juiid;  and 
yet  the  public  press  of  the  country  and  the  public 


voiceof  the  country  often  cry  out,  "  Crucify  him." 
I  know  that  the  President  of  the  United  States, 
with  assincere  a  devotion  as  ever  actuated  a  patriot 
in  any  country  or  in  any  age,  has  made  mistakes. 
Who  has  not.?  Sir,  we  have  made  mistakes  here 
in  the  Senate  and  in  the  House  of  Representatives. 
I  have  made  mistakes, and  I  see  and  acknowledge 
them.  I  believe  that  with  all  our  earnestness  and 
all  our  devotion  to  the  country  in  the  great  con- 
test through  which  we  are  passing,  we  have  not 
always  fully  comprehended  our  condition  and 
realized  our  duty  clearly.  We  have  all  of  us,  who 
have  been  in  the  service  of  the  country,  made 
more  or  less  mistakes.  But,  sir,  instead  of  ar- 
raigning military  men  or  men  in  civil  capacities, 
I  think  our  duty  should  be  to  give  all  credit  to 
every  man  who  gives  his  heart  and  his  hopes,  all 
he  is  and  all  he  hopes  to  be,  to  the  service  of  the 
country.  And,  sir,  if  he  makes  mistakes,  as  we 
all  have  made  and  shall  continue  to  make  mis- 
takes in  the  future,  patriotism  demands  that  we 
shall  forget  and  forgive  errors,  and  remember  only 
the  devotion  to  the  endangered  country. 

Sir,  we  all  agree  who  shall  be  lieutenant  gen- 
eral. There  is  no  division  here  among  us;  not  a 
divided  voice  in  either  Flouse  of  Congress.  If  we 
pass  this  resolution,  we  know  who  is  to  be  sent 
here  as  lieutenant  general.  Nobody  questions 
that. 

The  Senator  from  Minnesota  refers  to  the  army 
of  the  Potomac,  to  the  mistakes  made  there.  We 
know  something  of  the  errors  of  the  past,  and  we 
know  something  of  the  bad  influences  that  have 
been  at  \york  in  that  army.  We  now  see  clearly 
that  the  only  statesmen  of  the  war  are  anti-sla- 
very men ,  and  the  only  generals  in  this  war  worthy 
to  lead  men  are  generals  who  have  become  anti- 
slavery;  and  that  will  be  the  verdictof  the  future. 
In  other  times,  when  this  contest  is  studied,  com- 
prehended, the  judgment  will  be  that  the  only 
men  who  comprehended  our  condition,  who  were 
the  real  statesmen  and  the  true  soldiers  of  the 
war,  were  the  men  who  knew  what  the  war  was 
about,  who  made  it,  and  what  was  the  cause  of  it, 
and  who  were  in  favor  of  destroying  the  sole  cause 
of  this  war  among  countrymen  of  the  same  tongue 
and  race. 

The  Senator  says  that  the  army  of  the  West 
has  got  clear  of  the  doubting  men.  I  think  that 
the  army  of  the  West  has  made  more  rapid  prog- 
ress in  the  right  direction  than  has  the  army  of 
the  Potomac.  I  know  that  many  of  the  men  who 
entered  this  contest  with  false  views  learned  in  the 
school  of  submission  to  the  demands  of  slavery 
have  been  changed — changed  almost  as  suddenly 
as  St.  Paul  was  changed.  They  have  grown  in 
this  contest;  they  are  now  powers  in  the  land, 
and  I  hail,  welcome,  and  honor  them.  But,  sir, 
the  same  is  now  true  to  a  great  extent  with  the 
army  of  the  Potomac.  Nearly  all  its  officers 
and  the  great  mass  of  its  soldiers  have  learned 
what  this  war  is  about;  they  know  who  made  it; 
they  know  why  it  was  made;  they  know  the 
cause  of  it;  and  they  are  in  favor  of  trampling 
it  out  and  stamping  it  out  with  tlie  iron  heel  of 
war. 

Sir,  there  is  another  deduction  that  ought  to  be 
made  whenever  we  speak  of  the  contests  of  the 
army  of  the  Potomac  with  the  army  of  General 
Lee;  and  that  is,  that  the  best  army  of  the  rebel- 
lion, led  by  their  best  general,  has  stood  and  now 
stands  front  to  front  with  the  army  of  the  Poto- 
mac. Thearmy  of  the  Potomac  has  not  had  to  deal 
with  raw  troops.  They  have  always  had  to  fight 
on  the  soil  of  Virginia  or  of  Maryland  or  of  Penn- 
sylvania with  the  veteran  army  of  the  rebellion, 
the  army  that  carries  the  flag  of  the  rebellion. 
That  is  a  consideration  that  should  always  be  re- 
membered if  we  desire  to  do  justice  to  the  gen- 
eralship or  to  the  valor  of  the  army  of  the  Poto- 
mac. I  believe  that  army  is  a  noble  army,  and  that 
it  is  generally  well  officered.  That  there  are  soine 
men  in  it  unfit  for  high  commands,  I  believe,  and 
the  same  remark  is  true  of  the  other  armies.  There 
are  many  generals  in  the  service  unfit  to  lead  great 
armies,  but  good  brigade,  division,  and  corps 
commanders.  Our  armies  arc  now  generally  well 
officered  from  generals  down  to  subalterns,  and 
the  armies  arc  in  splendid  condition,  much  su- 
perior to  their  condition  atany  other  period  of  our 
iiistory.  The  spring  campaign  is  now  opening; 
and  although  the  rel)els  may  have  some  advant- 
ages of  climate  arul  of  earlier  preparation,  i  have 
undoubling  faith  that  wo  uro  to  triumph,  and  that 


the  coming  year  is  to  crush  out  forever  the  mil- 
itary power  of  the  rebellion. 

The  VICE  PRESIDENT.  The  question  is  on 
the  adoption  of  the  amendment  reported  from  the 
Committee  on  Military  Affairs,  on  which  the  yeas 
and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  12;  as  fcllowsi 

YEAS— Messrs.  Clark,  Collamer,Conness, Davis,  Dixon, 
Fesseiideii,  Foot,  Foster,  Grimes,  Harding,  Harlan,  Harris, 
Henderson,  Johnson,  Lane  of  Indiana,  L,ane  of  Kansas, 
Morgan,  Morrill,  Nesrnitli,  Powell,  Ramsey,  Sprague, 
Snniner,  Ten  Eyck,  Van  Winkle,  Willey,  Wilson,  and 
Wrislit-28. 

NAYS— Messrs.  Buckalew,Carlile, Chandler,  Doolittle, 
Hale,  Howard,  Howe,  McDougall,  Saulsbury,  Sherman, 
Wade,  and  Wilkinson — 12. 

So  the  amendment  was  agreed  to. 

Mr.  CONNESS.  Now  I  desire  to  have  the 
amendment  I  proposed  read  together  with  the 
section  as  it  will  stand  if  amended. 

The  Secretary  read  the  amendment,  in  line 
seven,  section  one,  after  the  words  "lieutenant 
general,"  to  ipsert  the  words,  "  who  shall  be  com- 
mander-in-chief of  the  armies  of  the  United  States, 
under  the  direction  of  the  President,  and  who 
shall  remain  in  chief  command  during  the  pleas- 
ure of  the  President;"  so  that  the  section  will 
read: 

That  the  grade  of  lieutenant  general  be,  and  the  same  is 
hereby,  revived  in  the  Army  of  tlie  United  States ;  and  the 
President  is  hereby  authorized,  whenever  lie  shall  deem  it 
expedient,  to  appoint,  by  and  with  the  advice  and  consent  of 
the  Senate,  a  lieutenant  general,  who  shall  be  commander- 
in-chief  of  the  armies  of  the  United  States,  under  the  di- 
rection of  the  President,  and  who  shall  remain  in  chief 
connnand  daring  the  pleasure  of  the  President,  to  be  se- 
lected; &c. 

The  VICE  PRESIDENT.  The  question  is  on 
this  amendment  offered  by  the  Senator  from  Cali- 
fornia. 

Mr.  CONNESS.  Let  us  have  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  28;  as  follows: 

YEAS — Messrs.  Buckalew,  Chandler,  Conness,  Doo- 
little, Hale,  Howe,  Ramsey,  Sherman,  Wade,  and  VVilkin- 
son— 10. 

NAYS — Messrs.  Carlile,  Clark,  Oollamer,  Davis,  Dixon, 
Fessenden,  Foot,  Foster,  Harding,  Harlan,  Harris,  Hen- 
derson, Howard,  Johnson,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  Morgan,  Morrill,  Nesmith,  Powell,  Sauls- 
bury,  Sumner,  Ten  Eyck,  Van  Winkle,  Willey,  Wilson, 
and  Wright— 28. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in  and 
ordered  to  be  engrossed  and  the  bill  to  be  read  a 
third  time.  It  was  read  the  third  time;  and  on  the 
question,  "Shall  the  bill  pass?" 

Mr.  HOWARD  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  DAVIS.  It  was  my  purpose  to  have  given 
a  silent  vote  on  the  passage  of  this  bill,  and  I  should 
have  done  so  if  the  yeas  and  nays  had  not  been 
called.  I  shall  vote  against  the  bill,  and  I  will  in 
a  few  words  state  the  grounds  upon  which  1  in- 
tend to  do  so. 

If  I  could  be  made  to  believe  that  the  passage 
of  this  bill  and  the  reviving  of  the  grade  of  lieu- 
tenant general  would  be  of  any  service  whatever 
to  the  armies  of  the  United  States  in  their  oper- 
ations, I  should  certainly  vote  in  favor  of  it;  but 
it  strikes  me  that  the  movement  is  more  political 
than  military,  and  that  the  effect  of  it  will  be  to 
produce  rather  confusion  in  the  administration  of 
our  military  matters  than  to  give  them  simplicity 
and  efficiency.  It  seems  to  be  conceded  that  the 
President  of  the  United  States  has  the  power,  as 
I  suppose  he  undoubtedly  has,  to  order  any  officer 
whatever,  of  any  grade,  to  take  the  active,  posi- 
tive command.  It  seems  furthermore  to  be  con- 
ceded that  according  to  usage  or  law  the  General- 
in-Chief  next  to  the  President  is  the  highest  mili- 
tary commander.  Some  gentlemen  suppose  that 
if  this  grade  of  lieutenant  general  is  established 
by  the  passage  of  this  bill  it  will  make  whoever 
may  become  the  lieutenant  general  the  commander 
over  till!  General-in-Chief.  I  am  not  prepared  to 
say  whether  according  to  statutory  law  ormilitary 
usage  such  would  be  the  result.  1  am  not  in- 
forivied  in  relation  to  military  matters  and  the 
grade  which  different  commanders  assume  actu- 
nlly  and  positively  in  the  Army;  but  it  would  leave 
the  President  certainly  in  possession  of  the  power, 
if  he  chose  to  exercise  it,  to  decide  that  the  pres- 
ent General-in-Chief  should  be  the  commander  of 
tho  lieutenant  general. 
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Some  gentlemen  sny  that  the  object  of  this  bill 
is  to  quicken  the  President  in  reliition  to  that  mat- 
ter, to  prick  him  on  to  the  appointment  of  some 
more  competent  man  to  the  office  of  lieutenant 
general  than  the  present  Gen  eral-in-Chicf,  and  who 
may  take  rank  and  command  over  the  General- 
in-Chief.  In  that  point  of  view,  it  seems  to  me 
to  be  an  improper  sort  of  indirection  in  the  pro- 
ceedings of  the  Senate.  It  has  not  that  frankness 
and  openness  which,  according  to  n)y  judgment, 
all  the  action  of  the  Senate  in  relation  to  the  Pres- 
ident or  in  relation  to  the  Commander-in-Chief  of 
our  armies  and  navies  ought  to  have.  I  think  if 
he  was  to  act  with  due  dignity  and  self  respect  he 
would  totally  disregard  any  suggestions  or  moni- 
tions or  intimations  that  the  Senate  might  give 
liim  in  relation  to  this  matter;  that  if  he  thinks 
the  creation  of  tiie  office  advisable,  and  that  it 
would  result  to  the  public  good  c-jid  to  the  effi- 
ciency of  the  Army,  he  should  give  the  measure 
his  approbation;  and  after  it  had  become  the  law 
appoint  whom  lie  pleased  to  fill  the  office  of  lieu- 
tenant general.     Certainly  he  oilgli/.  to  do  so. 

But,  sir,  I  apprehend  that  the  creation  of  this 
office  will  have  the  effect  of  producing  some  con- 
fusion in  relation  to  the  administration  of  the  nriil- 
itary  affairs  of  the  country  between  the  lieutenant 
general  and  the  General-in-Chief,  in  which  proba- 
bly the  President  may  be  brought  to  act  a  part. 
Therefore,  upon  that  ground  1  would  vote  against 
the  bill.         * 

But  I  intend  to  vote  against  it  u[)on  other 
grounds.  I  have  a  high  opinion  of  the  military 
capacity  of  General  Grant,  but  not  that  exalted 
one  which  some  Senators  have  avowed.  From 
tlie  time  of  the  capture  of  the  Post  of  Arkansas 
by  his  army  to  the  present,  1  think  all  his  mili- 
tary operations  have  been  eminently  successful, 
and  have  been  characterized  by  ability,  courage, 
and  fortitude.  Previous  to  that  time  I  think  his 
military  career  was  a  failure.  But,  sir,  we  are 
not  through  with  this  war  yet.  There  is  a  great 
deal  still  to  be  done  to  bring  it  to  a  successful 
close — enough  to  tax,  I  think,  all  the  ability  of 
all  our  military  commanders  and  all  the  courage 
and  endurance  of  our  soldiery.  We  are  not  yet 
out  of  the  woods,  to  use  a  common  phrase.  Gen- 
eral Grant  has  not  achieved  his  whole  work.  He 
is  about  to  enter  upon  a  new  field  o(» operations 
comparatively  to  him,  and  what  will  be  the 
amount  and  measure  of  his  success  nobody  can 
conjecture.  I  believe  that  it  will  be  attended  with 
success,  and  probably  with  signal  success;  but  1 
do  not  feel  enough  assurance  of  those  results  to 
create  for  him  the  high  office  of  lieutenant  gen- 
eral, which,  in  my  judgment,  ought  to  be  insti- 
tuted only  after  the  war  is  over,  and  then  as  a 
reward  to  crown  the  services  and  the  genius  of 
the  best  general  that  has  appeared  in  the  course 
of  the  war. 

General  Grant  may  fail.  It  is  possible  that  he 
may  fail  in  the  coming  campaign.  He  may  not 
be  able  to  sustain  thatjust  fame  which  he  has  won 
since  his  campaign  up  the  Arkansas  river,  and 
especially  the  grealcampaign  which  he  made  pre- 
ceding the  battle  of  Vicksbuigand  in  the  capture 
of  that  stronghold  itself.  I  think  that  in  that  cam- 
paign and  in  the  series  of  battles  that  preceded  the 
surrender  of  Vicksburg,  he  displayed  very  great 
military  capacity,  and  a  stubbornness  and  firmness 
'  of  courage  and  of  purpose,  and  fortitude  as  a  sol- 
dier and  a  commander,  and  a  singleness  of  devo- 
.■tion  to  his  field  of  operations  and  to  his  profes- 
sion, that  are  in  the  highest  degree  honorable  to 
him.  I  hope  and  believe  that  ho  will  be  able  to 
sustain  this  juatand  high  fame  which  he  has  won; 
but  he  may  fail  in  doing  so.  He  may  not  be  able 
to  sustain  it.  If  so,  and  hcshould  make  any  mis- 
takes, or  any.  signal  failures,  it  would  not  look 
very  apposite  .\nd  becoming  that  he  should  be  the 
recipient  of  this  grade  of  lieutenantgeneral,  which 
in  my  opinion  ought  to  be  the  crowning  honor 
and  glory  of  the  fir.st  military  man  that  the  coun- 
try will  bring  forth. 

If  it  added  anything  to  his  capacity,  to  his 
courage  and  resources,  to  the  valor  and  enduninco 
of  his  armies,  if  it  promised  to  do  any  good 
whatever,  to  make  our  military  operations  more 
effective  and  successful,  and  aliove  all  to  bring 
them  to  a  speedy  and  brilliiint  close— for  that  i.s 
the  great  consummation  which  I  desire  from  my 
heart  of  heart.s — if  these  fruits  would  in  any  dr- 
gree  be  more  apt  to  result  from  the  creation  of 
this  office  and  the  appointment  of  General  Grant 


to  it,  I  should  give  what  little  influence  I  have  to 
tlie  measure;  and  then  I  would  rejoice  that  the 
office  had  been  created  and  that  General  Grant 
had  been  called  upon  to  till  it.  But,  sir,  believing 
that  the  passage  of  this  bill,  the  creation  of  this 
office,  and  the  installation  of  General  Grant  in  it 
will  effect  nothing-whatever  material  to  the  suc- 
cess of  the  operations  of  the  Army;  that  the  step 
is  premature;  that,  in  addition  to  that,  it  infty  re- 
sult in  a  clashing  of  authority  between  him  and 
the  present  General-in-Chief,  and  may  also  em- 
barrass the  President  of  the  United  States  in  some 
decisions  of  contested  authority  and  rank  between 
the  two  officers,  and  in  other  points  of  view,  1 
feel  constrained  to  vote  against  the  bill.  I  have 
merely  stated  tiie  grounds  upon  which  I  intend 
to  give  my  vote,  having  desired  that  the  vote 
should  not  be  taken  by  yeas  and  nays,  and  that  I 
might  be  enabled  to  give  a  silent  vote  upon  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  passage  of  the  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  6;  as  follows: 

YEAS — Messrs.  Cliniidler,  Clark,  Collamer,  Conness, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Hale,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  Jolinson,  Lane  of  In- 
diana, Lane  of  Kansas,  Morgan,  Morrill,  Ncsmitli,  Itamsey, 
Sherman,  Sprague,  Sumner,  Ten  EvckjVan  Winkle,  Wade, 
Wilkinson,  Willey,  and  Wilson— 31. 

NAYS— Messrs.  Buckalew,  Davis,  Harding,  Powell, 
Saulsbuiy,  and  Wright- 6. 

So  the  bill  was  passed. 

ARMING  OF  KANSAS  MILITIA. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
communicate  to  the  Senate  the  reasons  that  have  here- 
tofore prevented  the  arming  of  the  militia  of  the  State  of 
Kansas. 

PAY  OF  COLORED  TROOPS. 

Mr.  SHERMAN.  I  move  to  take  up  Senate 
bill  No.  125,  to  encourage  immigration,  with  a 
view  to  have  it  come  up  as  the  unfinished  busi- 
ness to-morrow  morning.  I  do  not  think  it  will 
take  long  to  dispose  of  it. 

Mr.  WILSON.  I  wish  the  Senator  would  give 
way  to  me. 

Mr.  SHERMAN.  If  there  is  anything  special 
I  will  do  so. 

Mr.  WILSON.  I  should  like  to  take  up  the 
joint  resolution  in  regard  to  the  pay  of  colored 
troops  to-morrow,  and  dispose  of  it.  It  is  very 
important  to  have  action  upon  it. 

Mr.  SHERMAN.  I  will  notinterposeany ob- 
jection to  that,  and  will  give  way  for  that  purpose; 
but  I  desire  to  call  the  attention  of  the  Senate  to 
this  bill. to  encourage  immigration.  I  wish  togive 
notice  that  I  shall  call  it  up  at  an  early  day.  1  do 
not  suppose  it  will  take  much  time  to  dispose  of  it. 

Mr.  WILSON.  I  now  move  to  take  up  the 
joint  resolution  to  equalize  the  pay  of  troops  in 
the  United  States  Army. 

Mr.  HALE.  I  have  no  objection  to  having  that 
resolution  taken  up  and  voted  upon  to-morrow, 
but  I  simply  rise  to  notify  the  Senate  that  I  shall 
deem  it  my  duly,  as  soon  as  thatresolution  is  dis- 
posed of,  at  an  early  hour  to-morrow,  to  move 
to  go  in  to  executive  session.  There  are  some  mat- 
ters that  ought  to  be  attended  to  at  once  in  execu- 
tive session. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Massachusetts. 

The  motion  was  agreed  to;  and  the  Senate  as  in 
Committee  of  the  Whole  resumed  the  considera- 
tion of  the  joint  resolution  (S.  No.  23)  to  equal- 
ize the  pay  of  soldiers  in  the  United  States  Army. 

Mr.  Lane,  of  Indiana.  1  move  that  the  Sen- 
ate do  now  adjourn. 

MILITARY  INTKRFKRENCK  WITH  ELECTIONS. 

Mr.  POWELL.  I  ask  the  Senator  to  withdraw 
that  motion  for  a  moment  to  allow  me  to  have  a 
bill  taken  up  with  a  view  of  making  it  a  special 
order. 

Mr.  LANE,  of  Indiana.     I  withdraw  it. 

Mr.  POWELL.  1  move  to  take  up  the  bill  to 
prevent  officers  and  soldiers  of  the  Army  of  the 
United  States  inlt-rfering  in  elections  in  the  States, 
for  the  purpo.se  of  making  it  the  special  order  for 
some  day  next  wettk.  Any  day  next  weelc  that 
will  suit  the  Senate  will  lie  satisfactory  to  me. 

The  motion  was  agri-ed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  37)  to  prevent'officersof  tiio 


Army  and  Navy,  and  other  persons  engaged  in 
the  military  and  naval  service  of  the  United  States, 
from  interfering  in  elections  in  the  States. 

Mr.  POWELL.     I  now  move  that  it  be  made 
the  special  order  for  Thursday  of  next  week,  at  ' 
one  o'clock. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Indiana.  I  now  renew  my  mo- 
tion for  an  adjournment. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Wednesday,  February  24,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

MASONIC  HALL  ASSOCIATION. 
Mr.  BENNET,  by  unanimous  consent,  in- 
troduced a  bill  for  a  charter  of  a  Masonic  Hall 
Association;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

NEW  CONSULATES,  ETC. 
Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  laid  before  the  House  executive 
communications  addressed  to  him  in  regard  to  an 
amendment  to  the  laws  on  the  subject  of  the  ad- 
ministration of  oaths  to  the  owners  ofgoods,  wares, 
and  merchandise  liable  to  entry;  and  in  regard  to 
the  establishment  of  new  consulates  in  Canada; 
which  were  referred  to  the  Commitfee  on  Com- 
merce. 

FIRE  IN  GLOUCESTER. 

Mr.  ALLEY.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  statement,  which  I  know 
the  House  will  be  willing  to  hear,  and  on  which 
I  think  they  will  be  glad  to  take  such  action  as 
I  shall  propose. 

Mr.  COX.  What  is  it  about.'  We  may  be  in- 
volved in  a  protracted  debate. 

Mr.  ALLEY.  It  is  a  matter  Connected  with 
the  recent  fire  in  Gloucester, Massachusetts;  and 
the  proposition  I  intend  to  make,  if  the  House 
permits  its  introduction,  is  dictated  by  every  con- 
sideration ofjustice  and  every  feeling  of  humanity. 

Mr.  FINCK.  There  will  be  no  objection  if  we 
on  this  side  of  the  House  are  allowed  to  record 
our  votes  against  the  enrollment  bill. 

Mr.  ALLEY.  If  there  be  the  slightest  objec- 
tion, 1  will  withdraw  the  resolution  when  it  shall 
have  been  read. 

Mr.  FINCK.     I  do  not  object. 

Mr.  ALLEY.  Mr.  Speaker,  during  the  severe 
cold  weather  of  the  last  week  it  will  be  remem- 
bered that  the  business  portion  of  the  town  of 
Gloucester,  in  the  State  of  Massachusetts,  was 
almost  entirely  consumed  by  fire.  The  internal 
revenue  collector  of  that  congressional  district  has 
written  to  the  Treasury  Department  to  allow  him  „; 

to  suspend  the  collection  of  the  taxes  for  internal  i 
revenue  for  the  present  from  the  sufferers  by  that  ^ 
fire.  It  will  be  remembered  by  gentlemen  of  the 
House  who  have  seen  the  account  of  it  in  the 
newspapers,  that  a  great  many  families  were 
turned  out  of  doors,  and  such  a  scene  of  desola- 
tion and  suffering  has  sca^^ely  ever  before  been 
witnessed  in  that  section  of  the  country.  The 
Treasury  Department  find  that  they  have  no  power 
to  grant  the  request  of  the  collector  of  that  district, 
anil  with  its  approval  I  submit  a  joint  resolution 
for  the  action  of  the  House. 

The  Clerk  read,  as  follows:  J 

Whereas  the  town  of  Gloucester,  in  the  State  of  Massa-  ■ 

chusetls,  has  hei-n  recently  visited  by  a  terrible  destructive  ^ 

conHagration  in  which  almost  Iho  whole  business  portion 
of  the  town  was  d<:stroy(;d  :  'I'hercforc, 

Resolved  by  the  Senate  and  JIousc  of  licjirescntativcs,  ^'c. 
Thai  the  Ci)inmi."isioner  of  Internal  Revenue  be  authorized 
under  the  Instructions  of  lh(!  Secretary  of  the  Treasury  to 
suspend  the  collection  of  taxes  for  internal  revenue  from 
the  sufTcrers  by  said  fire  In  such  manner  and  for  such  time 
as  the  Secretary  of  the  Treasury  shall  think  expedient  and 
proper. 

Mr.  J.  C.ALLEN.  I  do  not  object  to  the  res- 
olution; but  I  suggest  to  the  gentleman  from  Mas- 
sachusetts to  amend  it  so  as  also  to  exempt tliose 
who  have  lost  their  stock  by  the  severe  cold 
weather  in  the  West. 

Mr.  COX.  1  hope  that  the  resolution  will  be 
referred. 

Mr.  KING.  I  object  to  the  resolution,  lask 
unanimous  consent  to  make  a  statement. 
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Mr.  FARNSWORTH.     I  object. 

Mr.  FINCK.  I  ask  unanimous  consent  to 
record  my  vote  on  the  conscription  bill. 

Mr.  SHANNON.     I  object.         * 

Mr.  ELIOT.  1  call  for  tlie  regular  order  of 
business.  , 

IfREEDMEN  S  AFFAIRS. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  called  for.  The  call  for  committees  for 
reports  is  in  order;  and  under  that  call  the  House 
resumes  the  consideration  of  the  bill  (H.  R.  No. 
51)  to  establish  a  Bureau  of  Freedmen's  Affairs; 
on  which  the  gentleman  from  Pennsylvania  [Mr. 
Dawson]  is  entitled  to  the  floor.  v 

Mr.  DAWSON.  Mr.  Speaker,  it  is  now  about 
eight  years  since  I  left  these  Halls.  The  country 
was  then  in  the  enjoyment  of  its  uninterrupted 
careerof  prosperity.  Itseemed  as  though  atlength 
the-problem  of  government  had  been  solved,  and 
that  human  wisdom  had  produced  a  system  which, 
resting  upon  a  basis  of  just  and  equal  laws  for  in- 
dividuals, consulted  with  the  happiest  success  for 
the  rights  and  interests  of  the  political  communi- 
ties which  composed  the  federation.  From  small 
beginnings  three  quarters  of  a  century  before  we 
had  grown  to  greatness.  From  thirteen  colonies, 
feeble  and  poor  at  best,  we  had  become  a  popu- 
lous and  wealthy  nation,  a  rich  and  powerful  em- 
pire. The  great  nations  of  the  world  had  come 
to  look  upon  us  with  respect,  with  admiration, 
and  envy.  Sectional  causes  of  difference  had  in- 
deed ruffled  rather  too  rudely  the  calm  surface  of 
our  prosperity;  but  prone  to  trust  in  that  signal 
careof  Providence  which  had  hitherto  befriended 
us,  we  dismissed  lightly  the  apprehensions  of  evil 
which  they  were  fitted  to  occasion  us.  We  took 
counsel  too  readily  of  our  wishes,  and  always 
rested  in  the  conclusion  that  the  Republic  must 
be  perpetual. 

Such  was  the  state  of  things  at  the  close  of  my 
representative  term  in  1855.  I  return  here  in  the 
midst  of  a  revolution.  Countrymen  of  the  same 
lineage  are  arrayed  in  bloody  conflict.  Strange 
and  unheard-of  doctrines  of  government  are  pro- 
mulgated by  those  in  possession  of  authority; 
and  powers  and  measures  unknown  to  the  Con- 
stitution are  resorted  to  with  desperate  eagerness 
at  the  call  of  the  novel  exigencies  which  have 
arisen. 

The  division  of  the  country  by  violence  has 
been  all  along  foreseen  by  the  wise  among  us  as 
the  consequence  of  causes  which  might  have  been 
avoided.  As  it  is,  the  future  inquirer  into  the 
history  of  the  events  transpiring  around  us  will 
be  struck  with  amazement  at  the  folly  and  mad- 
ness which  could  thus  permit  to  perish,  if  perish 
it  shall,  a  Government  so  admirable  after  an 
existence  but  little  extended  beyond  that  pre- 
scribed by  the  Psalmist  as  the  maximum  of  indi- 
vidual life.  The  fact  of  our  extraordinary  great- 
ness, as  compared  with  the  brief  duration  of  our 
institutions,  furnishes  the  most  conclusive  attest- 
ation of  their  unparalleled  excellence.  Yet  this 
has  not  sufficed,  when  once  the  demon  of  section- 
alism has  been  evoked,  to  save  this  noble  fabric 
of  civilization  from  the  ruin,  it.may  be,  which  has 
been  the  common  fate  of  nations.  The  wisdom 
and  foresight  of  the  fathers  have  been  shamed; 
and  together  with  the  memory  of  their  noble  strug- 
gles, sacrifices,  and  sufferings  in  the  cause  of  in- 
dependence and  freedom,  theircounselsand  warn- 
ings have  been  cast  to  oblivion.  In  vain  the 
common  ties  of  language,  manners,  literature,  and 
religion,  of  blood  and  country  and  glory,  have 
raised  their  supplicating  voice  for  the  continuance 
of  the  Union. 

Nearly  three  years  of  civil  war  have  now  dis- 
charged their  relentless  fury  upon  our  unhappy 
country;  and  we  are  yet  apparently  as  remote 
from  any  satisfactory  adjustment  of  our  differ- 
ences aswhen  we  first  flew  to  arms.  These  un- 
lucky years  have  seen  many  of  the  peaceful  pur- 
suits of  the  country  broken  up,  its  vast  resources 
wasted  in  unfruitful  conflict,  and  the  members  of 
almostevery  householdarraycd  in  thesablehabili- 
ments  of  grief.  And  still  the  contest  rages.  This 
ill-judged  rebellion  still  interposes  its  huge  and 
fearful  proportions  between  liie  present  and  the 
return  of  prosperity  to  our  country.  The  all-im- 
portant and  practical  question  which  we  have  to 
determine  is,  loliat  is  the  policy  which  the  exigency 
demands?  In  ordm-  to  a  wise  consultation  upon 
this  subject  it  is  necessary  to  look  to  the  past  aa 
well  as  the  future.     What  is  this  Government, 


whose  existence  is  now  in  such  fearful  peril,  and 
for  the  maintenance  of  which  the  country  is  yield- 
ing so  lavishly  of  it;s  blood  and  its  treasure.''  I  am 
convinced  that  it  is  from  loose  and  incorrect  ideas 
of  the  nature  of  our  Government,  from  allowing 
the  heats  of  party  strife  to  withdraw  our  attention 
from  its  true  character,  and  to  confuse  our  sense  of 
the  duties  which  we  owe  it,  that  have  flowed  the 
evils  from  which  the  country  is  suffering.  Upon 
a  subject  of  such  transcendent  importance  as  this 
silence  in  a  representative  of  the  people,  hesita- 
tion or  concealment,  would,  in  my  judgment,  be 
alike  criminal.  I  shiill  speak,  therefore,  under 
those  deep  convictions  of  duty  which  the  times 
inspire,  and  with  that  unreserved  freedom  and 
boldness  which  are  the  birthright  of  an  American 
citizen. 

The  true  character  of  our  Government,  then, 
will  be  best  perceived  from  a  glance  at  its  forma- 
tion. It  is  well  known  that  the  idea  of  a  union, 
more  or  less  extensive,  of  the  British  colonies, 
was  from  a  very  early  period  not  an  unfamiliar 
one  with  our  fathers.  Such  a  union  was  formed 
by  certain  of  the  New  England  colonies  as  early 
as  1643,  the  object  being  the  common  defense 
against  the  Indians  and  the  Dutch  of  New  Am- 
sterdam. The  congress  whicli  met  at  Albany  in 
1722,  and  included  other  colonies  than  the  New 
England,  contemplated  a  similar  union,  as  did 
the  still  more  important  one  which  was  called  at 
the  same  place  in  1754,  to  consult  for  the  pro- 
tection of  the  colonies  against  hostilities  by  the 
French  and  Indians.  The  projected  union,  how- 
ever, failed  through  jealousies  on  the  part  of  the 
home  Government, as  well  as  among  the  colonies 
themselves.  The  idea  of  colonial  union  was  at 
length  fully  matured  in  1774,  in  the  first  Conti- 
nental Congress  which  met  at  Philadelphia,  con- 
sisting of  the  representatives  of  twelve  colonies. 
Its  object,  it  will  be  remembered,  was  to  consult 
for  the  "common  welfare"  against  the  oppress- 
ive measures  and  unwarrantable  pretensions  of 
the  mother  country.  While  resistance  was  de- 
termined upon  against  the  claim  to  tax  the  colo- 
nies without  their  consent,  the  idea  of  independ- 
ence had  not  yet  found  acceptance  in  the  colonial 
councils.  In  the  spirit  of  attachment  to  Great 
Britain,  the  colonies  would  freely  have  unitejl  in 
conceding  to  her  the  benefit  of  her  navigation  acts 
could  she  have  consented  to  renounce  the  fatal 
claim  to  the  right  of  taxation.  The  measures 
adopted  by  that  Congress  had  for  their  object  to 
compel  her  to  abandon  that  right,  and  British 
commerce  was  to  be  renounced  till  she  did  so. 
Two  years  later,  by  the  mad  persistence  of  the 
home  Government  in  her  unjust  measures,  the 
colonies  were  forced  into  independence. 

Simultaneously  with  that  act,  the  Continental 
Congress  proceeded  to  prepare  Articles  of  Confed- 
eration, which  should  express  the  nature  of  the 
compact  between  the  States,  and  define  the  pow- 
ers conferred  upon  the  Congress,  as  well  as  those 
reserved  to  the  States.  Notwithstanding  the  great- 
ness of  the  common  exigency,  diversity  of  inter- 
ests, local  prejudices,  and  jealousies  prevented  an 
immediate  union  by  Congress  on  such  articles,  and 
not  till  in  March,  1781,  was  the  ratification  of  these 
articles  completed  by  the  thirteen  States. 

What  is  especially  to  be  noted  in  the  whole  of 
these  proceedings  is  thejealous  care  exercised  by 
the  several  colonies  in  asserting  their  individual 
sovereignty  and  in  guarding  it  against  encroach- 
ment. Thus,  in  the  action  of  the  various  inde- 
pendent political  communities  in  appointing  del- 
egates to  the  Continental  Congress,  the  "  sole  and 
exclusive  regulation  of  their  own  internal  govern- 
ment, police,  and  concerns"  was  explicitly  re- 
served. The  States  consented  to  surrender  only 
a  very  partial  control  over  the  subject  of  trade. 
The  Congress  was  invested  by  the  articles  with 
no  control  whatever  over  individuals. 

Under  these  articles  the  United  States  were  en- 
abled to  close  the  war  of  the  Revolution,  and  se- 
cure our  independence.  But,  as  requisitions  for 
delinquencies  in  raising  revenue  could  only  be 
made  against  the  States  in  their  corporate  ca[)aci- 
tiea,  there  was  no  remedy  when  these  were  with- 
held by  the  States  except  a  resort  to  civil  war. 
This  was  the  defect  of  the  old  Confederation,  as 
it  had  been  of  all  similar  establishments  ofancient 
and  modern  times — of  the  Grecian  republics,  the 
Germanic,  Haiiseatic,  the  Dutch,  and  the  Helve- 
tian. The  immediate  and  pressing  grievance 
which  paralyzwl  the  energies  of  the  Confederate 


Government  was  the  numerous,  diverse,  and  con- 
flicting interests  and  regulations  in  regard  to  trade. 

In  order  to  secure  the  fruits  of  the  Revolution 
it  was  necessary  that  the  commerce  of  the  coun- 
try should  be  freed  from  the  disadvantages  under 
which  it  was  placed  by  the  discriminations  im- 
posed upon  it  by  foreign  Governments  by  the 
navigation  laws  which  their  own  interests  and 
cupidity  had  induced  those  Governments  to  adopt. 
It  was  not  less  necessary  that  the  public  faith 
should  be  preserved;  that  the  debts  contracted 
during  the  Revolution  should  be  liquidated,  and 
the  treaty  stipulations  into  which  we  had  entered 
with  European  Governments  strictly  complied 
with.  It  was  also  necessary  "  to  provide  for  the 
common  defense."  These  were  the  great  and 
pressing  inducements  to  the  formation  of  a  new 
compact  of  Union.  In  it  a  remedy  was  sought 
also  for  the  weakness  and  inefficiency  of  the  Con- 
federation by  conferring  upon  the  central  Govern- 
ment still  larger  and  better  defined  powers;  and 
by  distributing  them  through  well-balanced  legis- 
lative, judicial,  and  executive  departments,  to 
bring  down  those  powers  to  operate  upon  indi- 
viduals. In  these  three  particulars:  in  the  greater 
extent  and  more  precise  definition  of  the  powers 
conveyed;  in  surrendering  the  control  of  the  sev- 
eral States  over  the  subject  of  commercial  reg- 
ulations; and  in  the  distribution  of  the  powers 
througha  well-organized  system,  so  as  to  act  upon 
individuals  within  the  sphere  of  those  powers, 
consists  the  great  and  material  difference  of  the 
Constitution  of  1789  from  the  Articles  of  Confed- 
eration. It  was  these  changes  which  converted 
the  Government  of  the  United  States  from  a  spe- 
cious but  lifeless  and  inefficient  organization  to 
one  of  vital  and  energetic  power  for  great  and 
beneficial  ends.  It  was  and  is  still  not  less  a  Fed- 
eral Government.  Neither  in  the  circumstances 
which  attended  its  formation  and  adoption,  nor 
in  the  instrument  itself,  nor  yet  in  the  expositions 
of  its  founders,  is  there  apparent  any  intention  to 
substitute  a  consolidated  Government  in  lieu  of 
that  of  the  compact  of  the  States. 

The  Convention  of  1787,  which  framed  the  Con- 
stitution, was  composed  of  delegates  from  the 
several  States,  and  not  from  the  people  at  large. 
Propositions  in  that  Convention  were  voted  upon 
by  the  delegates,  not  as  individuals,  but  by  States. 
It  was  not  a  majority  of  the  delegates,  but  a  ma- 
jority of  the  Slates,  by  which  each  proposition 
was  rejected  or  became  a  part  of  the  Constitution. 
As  the  people  did  not  act  as  a  whole  in  appoint- 
ing a  Convention  to  form  a  Constitution,  neither 
did  they  in  ratifying  it;  but  the  ratification  was  by 
conventions  appointed  by  the  people  of  the  sev- 
eral States.  This  ratification  was  also  made  at 
different  times;  for  while  the  Constitution  was 
adopted  September  17,  1787,  the  consent  of  Vir- 
ginia, which  as  that  of  the  ninth  State  was  neces- 
sary to  put  it  in  operation,  was  not  obtained  until 
June  26,  1788.  And  though ,  as  accepted  by  nine 
States,  the  new  Government  went  into  operation 
the  4th  of  March,  1789,  North  Carolina  did  not 
accede  until  the  21st  of  November  following,  more 
than  two- years  after  its  adoption  by  the  Conven- 
tion; nor  Rhode  Island  till  May  29,  1790,  nearly 
three  years  after  that  event;  and  those  States, 
during  the  period  of  their  hesitation,  were  treated 
by  the  legislation  of  the  United  States  as  foreign 
countries.  By  the  seventh  article  of  the  Consti- 
totion  it  is  declared  that  the  ratification  of  the  con- 
ventions of  nine  States  "  shall  be  sufficient  for  the 
establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same."  The  tenth  article 
also  declares  that  the  "  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  respectively  or  to  the  people." 

It  thus  appears,  from  a  consideration  of  the  cir- 
cumstances under  which  the  Constitution  was 
produced,  and  from  the  provisions  of  the  instru- 
ment itself,  that  our  Government  is  a  compact 
between  sovereign  and  coequal  political  commu- 
nities, the  States  composing  it.  Gouverncur  Mor- 
ris, who  was  the  individual  in  the  Convention 
upon  whom  devolved  the  task  of  revising  the  Inn- 
eunge  of  the  instrument  before  its  adoption  l)y 
that  body,  also  declared  "  tiiat  the  Constitution 
was  a  compact,  not  between  solitary  individuals, 
but  between  political  societies." 

1  have  thus  recurred  to  what  are  seen  to  be  lead- 
ing facts  and  principles  in  the  formation  of  our 
Government.    This  retrospect  must  convince  us 
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that  it  is  historiciilly  true  that  our  Govnrnmfint 
was  formed  by  the  States  as  parties,  and  not  by 
individual  citizens  as  members  of  one  community. 
I  hold  it  at  the  same  time  true  that  this  Govern- 
ment, which  is  one  of  limited  and  specially  de- 
fined powers,  is  of  the  same  obligatory  authority 
within  the  sphere  of  the  granted  powers  as  the 
State  governments  themselves  within  the  sphere 
of  the  reserved  powers.  1  see  not  how  this  can 
be  otherwise,  since  both  were  created  by  the  same 
authority — that  of  the  individual  citizens  of  the 
several  States  acting  through  their  respective  State 
organizations.  The  Government  of  the  United 
States  and  those  of  the  several  States  are  there- 
fore equally  sovereign  in  their  respective  spheres. 
I  therefore  find  no  difficulty  in  a  divided  allegi- 
ance, and  I  hold  that  allegiance  to  bind  the  citizen 
in  equal  degree  to  the  government  of  the  State 
and  to  that  of  the  nation,  both  proceeding  from  the 
same  source — the  people  of  the  several  States. 
In  case  of  irreconcilable  difference  between  the 
Federal  and  State  Governments,  there  is  no  neces- 
sity that  the  parties  to  the  compact  should,  each 
for  itself,  decide  the  dispute;  for  in  the  very  in- 
strument of  compact  they  appointed  an  arbiter, 
the  judiciary,  by  whose  decisions  they  agreed  to 
abide. 

If  these  were  still  not  sufficient,  and  the  Con- 
stitution, even  under  the  interpretation  ofitsown 
functionaries,  should  be  found  in  its  working  to 
bear  hard  upon  individual  States,  there  was  still 
another  peaceful  remedy  provided  by  the  charier. 
This  was  the  amendment  of  the  charter  itself.  It 
is  a  consequence  of  these  views  that  there  is  no 
cause  which  would  justify  withholding  allegiance 
from  the  Government  of  the  United  States  and  re- 
sisting its  authority,  which  might  not  be  of  suf- 
ficient magnitude  and  oppressive  character  to  au- 
tiiorize  resistance  to  the  State  governments.  In 
other  words,  there  is  no  cause  resulting  from  the 
nature  of  the  compact,  or  the  relation  of  the  par- 
ties, to  do  this  as  of  constitutional  right,  but  only 
that  cause  which  exists  in  all  governments,  the 
ultima  ratio  popiiU,  the  right  of  the  people  to  alter 
and  abolish  their  Govei-nment  when  in  theirjudg- 
ment  it  has  proved  destructive  of  its  end.  Nul- 
lification and  sece.«!sion  are  therefore,  in  my  view, 
alike  without  warrant  in  the  Constitution. 

The  South  has  been  consistent  since  1798  in 
adhering  to  the  doctrine  of  State  rights.  When 
the  Constitution  first  went  into  operation  the  doc- 
trine that  the  Constitution  was  a  compact  between 
political  societies  or  sovereignties  received  the 
consent  of  many  of  the  greatest  and  best  minds 
of  the  North.  It  was  asserted  as  distinctly  and 
emphatically  by  iVIorris,  by  Sherman,  Johnson, 
and  Oliver  Ellsworth,  afterwards  Chief  Justice  of 
the  United  States,  of  the  North, as  it  was  by  Mad- 
ison and  Jefferson.  Nor  did  the  doctrine  rest 
merely  on  constitutional  history  and  fact  or  ab- 
stract theory  with  the  North.  Repeatedly  before 
this  was  done  by  any  part  of  the  South  was  the 
theory  of  State  rights  resorted  to  by  New  Eng- 
land as  a  justification  for  breaking  up  the  Union. 
The  first  of  these  v/as  during  the  administration 
of  Washington,  when  the  New  England  Repre- 
sentatives declared  that  those  States  would  secede 
unless  the  debts  of  the  States  should  be  assumed 
by  the  General  Government.  The  second  was 
Uf>on  the  occasion  of  the  embargo  act,  passed 
December  23,  1807,  as  a  retaliatory  measure  to 
nif-et  the  Bi;rlin  and  Milan  decrees  of  NajioleoTi 
and  the  British  orders  in  council.  The  embargo 
being,  in  the  view  of  the  eastern  States,  designed 
as  a  blow  at  their  commerce  for  the  benefit  of 
olliersections  of  the  country,  open  resistance  was 
threatened  in  case  the  embargo  was  enforced. 
The  violence  of  this  outcry  secured  the  repeal  of 
the  embargo  in  1809.  A  similar  disposition  was 
manifested  in  New  England  again  on  the  purchase 
of  Louisiana.  The  pro|)osition  ofa  measure  which 
has  added  so  incalculably  to  the  greatness  and 
jirosperity  of  the  country  was  met  with  similar 
threats  of  dissolving  tlie  Union. 

But  a  fourth  time  und  with  still  louder  and  more 
unsatisfied  clamor  did  New  Eiii^land  threaten  re- 
bellion to  the  Government,  and  throw  herself  upon 
the  doctrine  of  State  sovereignty  as  authorizing  a 
dissolution  of  the  Union.  'IMiis  was  durin"-  ilie 
Administration  of  Mr.  Madison, 'and  from^dis- 
fjati.sfaction  with  it.s  measures,  the  last  of  which 
was  the  declaration  of  war  in  1812.  Slavery  then , 
ns  now,  was  held  up  to  odium  as  "  the  rotten  part 
of  ihe  Conalitutioii"  which  must  be  amputated. 


It  mattered  not  then,  as  it  has  not  in  more  recent 
times,  that  it  xvas  a  part  of  the  Constitution.  This 
opposition  took  an  organized  fbrm  of  expression 
in  the  Hartford  Convention  of  December  15,  1814, 
in  which  Massachusetts  was  represented  by  twelve 
delegates,  Connecticut  by  seven,  Rhode  Island  by 
four.  New  Hampshire  by  three,  and  Vermont  by 
one.  A  dissolution  of  the  Union  and  formation  of 
a  new  confederacy  was  the  remedy  to  which  that 
convention  looked  unless  their  terms  should  be 
complied  with;  and  ulterior  measures  for  an  act- 
ual separation  of  the  States  were  to  be  taken  by  a 
subsequent  convention  to  be  held  in  June  follow- 
ing. Like  South  Carolina  before  the  final  act 
of  separation,  the  States  of  Massachusetts  and 
Connecticut  sent  commissioners  to  Washington 
to  .present  their  demands  to  the  Administration. 
Among  these  was  the  high  name  of  Harrison  Gray 
Otis.  The  simultaneous  arrival  in  Washington 
of  the  news  of  the  peace  of  Ghent  no  doubt  alone 
saved  New  England  the  honor  of  anticipating  the 
southern  States  in  separating  from  the  Union. 

It  thus  appears  that  in  the  heresy  of  secession 
and  nullification  as  constitutional  remedies  for 
real  or  imaginary  grievances,  the  North  and  the 
South  were  alike  participants.  While  I  have 
expressed  my  own  disapprobation  of  the  conse- 
quences deduced  from  those  doctrines,  it  is  im- 
possible to  deny  that  their  full  justification  is 
found  in  the  teachings  and  practice  of  the  North. 
In  my  judgment  both  were  wrong.  Allegiance 
was  in  both  instances  equally  due  to  the  General 
Government  within  the  sphere  of  the  granted 
powers,  as  to  the  States  within  the  reserved;  and 
I  do  not  think  that  in  either  case  the  grievance 
was  sufficient  to  justify  revolution. 

As  to  the  right  of  the  General  Government 
to  coerce  a  State,  in  such  circumstances,  the  pre- 
ponderance of  authority  may  be  said  to  have  been 
adverse.  It  is  well  known  that  a  proposition  to 
confer  the  power  of  coercing  a  State  was  made  in 
the  Constitutional  Convention  by  Edmund  Ran- 
dolph, and  was  decisively  rejected.  It  is  also 
clear  that  it  is  not  among  the  specially  granted 
powers,  and  if  it  be  found  there  at  all,  it  is  among 
those  which  are  necessary  to  carry  the  granted 
powers  into  effect.  It  was  the  opinion  of  John- 
son.and  Ellsworth,  the  delegates  in  the  Constitu- 
tional Convention  from  Connecticut,  and  of  Mr. 
Madison,  from  Virginia,  that  the  Constitution  does 
not  attempt  to  coerce  sovereign  States  in  their  po- 
litical capacities;  that  the  power  which  is  to  en- 
force the  laws  is  to  be  a  legal  power,  vested  in  the 
magistrates.  The  force  to  be  employed  is  the 
energy  of  law,  and  this  is  to  be  exerted  only  upon 
i7idividuals.  Hamilton,  if  he  did  not  expressly 
deny  the  existence  of  the  power  to  coerce,  cer- 
tainly did  not  at  least  contemplate  its  exercise. 
He  approved  of  the  proceedings  by  Massachu- 
setts, calling  in  aid  the  power  of  the  General  Gov- 
ernment to  suppress  the  Shay  insurrection,  but  he 
remarked  in  that  connection: 

"  But  lioiv  can  this  force  be  exerted  on  the  States  col- 
leclively.'  It  is  iaipo.~sible.  It  ;iniomits  to  a  dccliuation 
of  war  l)etwoen  tiie  parties.  Foreign  Powers  also  will 
not,  bo  idle  spectators.  Tliey  will  interfere ;  the  confu- 
sion will  increase,  and  a  dissolution  of  the  Union  will  en- 
sue." 

It  is  apparent  from  the  history  of  the  State  rights 
doctrine  that  in  framing  a  national  Government 
there  were  many  and  great  diversities  to  be  recon- 
ciled between  the  independent  Stales.  Though 
speaking  a  common  language, and  possessing  the 
common  law  as  a  common  inheritance,  the  colo- 
nies of  the  different  sections  were  marked  by  radical 
and  striking  peculiarities.  The  Puritans  of  New 
England  differed  not  more  in  character  from  the 
Cavaliers  of  Virginia  than  the  Huguenots  of  the 
Carolinas  from  the  Q,unkers  of  Pennsylvania  and 
the  Roman  Catholics  of  Maryland  from  the  Dutch 
of  New  York.  The  prejudices  of  opinion  and 
antipathies  which  the  settlers  brought  with  them 
from  Europe  were  still  actively  cherished  in  their 
new  abode.  Then;  were  also  wide  differcmces  of 
inlei-cNt.  The  interest.^  of  the  northern  States 
were  chiefly  com tnercial,  their  wealth  consisting  in 
the  ships  engager!  in  the  carrying  trade  and  in  the 
fisheri(\s.  The  States  of  the  South,  whose  proji- 
erty  was  more  largely  in  slaves,  were  interested 
in  planting.  In  forming  a  common  Government 
tlieae  discordant  clement.s  had  to  bo  C(Misulte(l  and 
reconcih.'d.  To  any  one  who  has  carefully  studied 
the  history  of  the  Constitution  it  must  be  clear 
that  if  the  full  demands  of  the  sections  had  been 
iiisistod  on  in  the  Convention  tlmt  body  would 


have  terminated  without  results.  But  the  occa- 
sion was  one  calling  loudly  for  compromise,  and 
the  wise  heads  and  patriotic  hearts  of  the  men  of 
the  Revolutitth  were  there  to  meet  it  in  the  proper 
spirit.  New  England  demanded  protection  for 
her  navigation,  while  the  South  required  protec- 
tion for  her  slave  property.  These  demands  were 
reconciled  by  the  South  surrendering  to  the  com- 
mon Government  the  right  to  tax  the  ships  of 
foreign  States  and  to  impose  duties  upon  imports 
— in  other  words,  the  control  of  the  whole  subject 
of  trade — New  England  conceding  in  return  to 
the  South  the  right  of  importing  slaves  for  twenty 
years,  the  right  to  have  three  fifths  of  her  slaves 
reckoned  in  the  basis  for  representation,  and  the 
rightto  the  surrender  of  her  fugitive  slaves.  This, 
as  characterized  by  Gouverneur  Morris,  was  the 
"  ba7-gain"  between  the  sections,  and  by  it  sla- 
very became  a  part  of  our  national  Government.  9 
Had  these  concessions  not  been  obtawied,  it  is  i 
but  the  simple  truth  to  say  that  the  southern  States 
would  never  have  become  parties  to  the  Govern- 
ment. ,    t 

Such,  then,  was  the  Governmentleft  us  by  our 
fathers;  and  whatever  fault  we  may  find  with  the 
conditions  which  it  involves,  good  faith  required 
that  we  should  strictly  adhere  to  them.  I  believe 
the  history  of  our  Government  will  bear  me  out 
in  the  assertion,  that  whatever  troubles  we  have  • 
at  any  time  experienced  have  been  in  conse- 
quence of  the  exercise  of  the  doubtful  poioers,  and 
ofa  departure  from  the  spirit  of  the  compact.  I 
might  instance  that  departure  in  the  case  of  the 
establishment  of  the  national  bank,  and  the  as- 
sumption of  the  State  debts.  It  was  a  further  step 
in  the  same  direction  when  by  the  tariffs  of  1816 
and  1824  and  1828  duties  upon  imports  were  levied 
not  for  the  clearly  constitutional  purpose  of  an 
economical  administration  of  the  Government,  but 
for  the  avowed  object  of  protection  to  home  man- 
ufactures. Plappy,  thrice  happy  for  the  people 
of  these  States  would  it  have  been  had  the  sec- 
tional feeling  of  the  country  limited  itself  to  such 
triumphs  as  it  might  hope  to  achieve  through  the 
exercise  of  the  implied  powei-s  under  the  Consti- 
tution. 

But  it  manifested  itself  further  in  a  dissatisfac- 
tion on  the  part  of  the  North  with  the  compro- 
mises of  the  Constitution  in  regard  to  slavery. 
There  had  indeed  existed  almost  contemporane- 
ously with  the  adoption  of  the  charter  a  small 
party  of  abolitionists,  consisting  chiefly  of  the 
duakers  of  New  England  and  Pennsylvania. 
These  parties,  during  Washington's  administra- 
tion, had  mernorialized  Congress  for  the  abolition 
of  the  slave  trade  ;3rior  to  the  time  fixed  in  the  Con- 
stitution, and  for  the  abolition  of  slavery  within 
the  States.  This  cry,  which  originated  with  fanat- 
ics, was  caught  up  by  politicians  for  party  ends, 
and  was  used  with  great  bitterness  by  the  north- 
ern journals  to  intensify  the  hostility  which  that 
section  entertained  toward  the  measures  of  Mr. 
Jefferson's  and  Mr.  Madison's  administrations. 
This  spirit  of  hostility  to  slavery  continued  to  in- 
crease, and  broke  out  with  fresh  virulence  oi»the 
application  of  Missouri  for  admission  into  the 
Union.  It  thus  assumed  an  unprecedented  im- 
portance from  its  connection  with  a  contest  for 
political  power. 

Shortly  after,  the  public  mails  were  used  to  dis- 
tribute over  the  South  incendiary  matter  calcu- 
lated to  stir  up  insurrection  among  the  slaves. 
Congress  was  besieged  for  the  abolition  of  sla- 
very within  the  District  of  Columbia;  and  John 
Ciuincy  Adams  persistently  and  defiantly  pre- 
sented iiolitions  praying  for  the  dissolution  of  the 
Union.  States  nullifir'd  by  their  legislation  the 
acts  of  Congress  passed  in  pursuance  of  the  pro- 
vision in  the  Constitution  for  the  rendition  of 
"  fugitives  from  labor."  Pennsylvania  thus  re- 
pealed, in  1841,  an  act  placed  upon  her  statute-  J 
i)0<»l{  in  1780.  And  when  a  territorial  government  jl 
for  Oregon  was  to  be  provided,  the  proposition  to  ^ 
extend  the  Missouri  line^f  3GO  30'  to  the  Pacific 
ocean  was  rejected  by  Congress,  and  the  Wilmot 
proviso,  prohibiting  slavery  in  Oregon,  adopted. 
California  was  also  admitted  as  a  State  without 
passing  through  a  territorial  condition,  and  with 
an  anti-slavery  constitution.  The  effect  waste 
make  a  discrimination  between  the  citizens  of  co- 
equal States,  which  the  Constitution  did  not  con- 
template. Simultaneously  there  a|ipearcd  in  New 
England  certain  new  social  und  political  theories 
in  relation  to  slavery. 
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Tliat  these  theories  were  of  foreign  origin  little 
doubt  can  be  entertained.  The  unexpected  suc- 
cess of  our  political  institutions,  the  growing 
greatness  of  our  American  Republic,  of  our  com- 
merce, and  all  our  industrial  pursuits,  had  begun 
to  affect  England  with  fears  for  the  permanence 
of  her  own  superiority,  and  even  for  the  duration 
of  her  political  system.  The  success  of  so  eco- 
nomical a  Government,  and  one  so  favorable  to  the 
fights  of  man,  seemed  to  be  a  standing  reproach 
to  the  more  expensive,  exclusive,  and  unequal  es- 
tablishments of  European  absolutism.  In  addi- 
tion to  these  motives,  England  had  also  a  further 
one:  we  were  her  rebellious  offspring.  To  see 
our  Republic  prove  a  failure  and  our  federative 
system  divided,  so  that  one  section  could  be 
fought  against  the  other,  was  the  aim  of  both  her 
pride  and  power.  It  was  therefore  that  the  vigi- 
lant eyes  of  some  of  her  political  leaders  soon 
discovered  the  opportunity  afforded  by  our  do- 
mestic differences  for  the  introduction  and  foment- 
ation of  strife.  Abolition  emissaries  quickly 
found  their  way  to  Boston.  There  their  incen- 
diary doctrines  soon  found  a  congenial  soil.  The 
seed  "  fell  upon  good  ground  and  increased  a  hun- 
dred fold."  Agitation  of  the  slavery  question  in 
every  form  and  upon  every  occasion  has  since 
that  time  been  perseveringly  maintained  in  the 
.northern  States,  and  especially  in  New  England, 
in  conversation,  in  lectures,  by  the  press,  in  the 
pulpit,  in  the  halls  of  legislation,  a:nd  upon  the 
stump,  all  of  which  tended  only  to  one  disastrous 
result. 

Mr.  Buchanan  has  been  blamed  for  lack  of  en- 
ergy in  meeting  the  sudden  crisis  of  the  rebellion. 
It  has  been  asserted  that  had  he  acted  with  proper 
promptness  in  garrisoning  the  fortifications  in  the 
six  excited  southern  States  the  rebellion  would 
have  been  avoided.  But  the  truth  is,  there  were 
no  available  troops  within  reach.  •  General  Scott, 
in  his  supplemental  views  to  the  War  Department 
on  the  30th  October,  1860,  stated  that  but  four  hun- 
dred troops  were  within  reach  for  that  purpose. 
It  is  evident  that  it  was  his  great  aim  to  avoid  a 
collision,  to  avert  civil  war  and  save  the  Union, 
affirming  the  clearauthority  of  the  Government  to 
enforce  the  Federal  laws  within  a  State,  but  finding 
none  to  beat  back  a  seceding  State  into  the  Union. 
In  the  nullification  troubles  in  1832  General  Jack- 
son did  not  attempt  to  exert  the  coercive  power 
until,  on  application  to  Congress,  the  force  bill  was 
passed.  Did  not  Mr.  Buchanan  ask  Congress  for 
a  similar  bill,  "  or  to  authorize  the  employment 
of  military  force,"  and  did  not  Congress  fail  to 
grant  it?  Agreeing  with  General  Jackson  in  his 
views  as  expressed  in  his  farewell  address,  in  the 
utter  inefficiency  of  mere  force  to  preserve  the 
Union,  he  urged,  in  his  annual  message  to  Con- 
gress on  the  3d  December,  1860,  and  again  in  his 
special  message  of  January  8, 1861,  the  adoption 
of  amendments  to  the  Constitution  of  the  same 
characteras  those  subsequently  proposed  by  Mr. 
Crittenden. 

"  Fiat  justitla,  tuat  coeluni." 

But  Congress  omitted  to  propose  amendments 
to  the  Constitution.  They  omitted  also  to  pass 
the  Crittenden  resolutions  having  the  same  effect. 
These  resolutions,  it  was  stated  by  several  south- 
ern Senators,  one  of  whom  was  Jefferson  Davis, 
in  the  Senate  committee  of  thirteen,  would  have 
been  accepted  by  the  South  as  a  basis  of  final  set- 
tlement. (See  Congressional  Globe,  second  ses- 
sion Thirty-Sixth  Congress,  volume  44,  part  2, 
pages  1390,  1391.)  Had  Mr.  Lincoln,  after  his 
arrival  in  Washington,  but  said  the  word  "  peace," 
those  resolutions  would  have  i)een  adopted  and 
the  war  avoided.  South  Carolina  would  have 
Stood  alone.  At  this  crisis  it  was  apparent  that 
the  danger  of  dissolution  and  civil  war  was  both 
real  and  imminent.  Mr.  Lincoln  was  unequal  to 
the  occasion.  The  peace  conference  adjourned 
without  important  action.  Congrefis  adjourned 
leaving  everything  unsettled  and  the  whole  coun- 
try shaken  by  the  most  violent  agitation.  The 
collision  in  the  harbor  of  Charleston  was  the  fatal 
consequence. 

The  reader  of  English  history  need  but  remem- 
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ber  how  feeble  was  the  eloquence  of  Chatham  in 
arresting  the  progress  of  the  war  with  the  Amer- 
ican colonies  after  it  had  been  commenced.  The 
same  authority  reminds  us  of  the  mighty  efforts 
of  Fox  to  avert  the  war  with  France,  v/hich  ended 
only  with  the  battle  of  Waterloo  and  the  exile  of 
Najioleon.  Peace  is  the  policy  of  all  Govern- 
ments, the  indispensable  policy  of  a  republic, 
whose  great  basis  is  popular  affection.  With  us 
I  believe  it  could  have  been  preserved  without 
sacrifice. 

In  the  President's  proclamation  which  followed 
he  called  for  seventy-five  thousand  volunteers 
"  to  defend  the  capital,  to  recapture  the  forts,  and 
enforce  the  laws."  The  volunteers  thus  called 
for  came  forward  with  a  promptness  and  alacrity 
which  did  credit  to  their  love  of  country,  and  in- 
dicated their  attachment  to  that  constitutional 
Government  left  them  by  their  fathers,  and  their 
resolution  to  repel  at  all  hazards  the  sacrilegious 
attempt  thus  made  upon  its  existence.  The  peo- 
ple were  still  further  assured  of  the  conservative 
purposes  and  character  of  the  war  now  proposed, 
by  the  instructions  issued  by  the  State  Depart- 
ment to  our  representatives  at  European  courts, 
as  well  us  in  the  policy  announced  in  the  Presi- 
dent's inaugural  address  of  the  4th  March,  1861, 
and  in  his  message  to  the  special  Congress  which 
met  in  July  following.  Mr.  Seward  declared  in 
these  instructions  that — 

"Moral  and  physical  causes  Iiave  determined  Inflcxiblj' 
tlie  character  of'eacli  one  of  tlie  Territoriesover  which  the 
dispute  lias  arisen,  and  both  parties,  after  the  election, 
harmoniously  agreed  on  all  the  Federal  laws  required  for 
tlieir  organization.  The  Territories  will  remain  in  all  re- 
spects the  same,  whether  the  revolution  shall  succeed  or 
shall  fail.  The  condition  of  slavery  in  the  several  States 
will  remain  just  the  same  whether  it  succeed  or  fail. 
There  is  not  even  a  pretext  for  the  complaint  that  the  dis- 
affected States  are  to  be  conquered  by  the  United  States  if 
the  revolution  fail;  for  the  rights  of  the  Slates,  and  the 
condition  of  every  human  being  in  them  will  remain  sub- 
ject to  exactly  the  same  laws  and  forms  of  administration, 
whether  the  revolution  shall  succeed  or  fail.  In  the  one 
^ase,  the  States  would  be  federally  connected  with  the 
new  confederacy;  in  the  other,  they  would,  as  now,  be 
members  of  the  United  Stales  ;  but  ttieir  constitutions  and 
laws,  customs,  habits,  a;id  institutions  in  either  case  will 
remain  the  same. 

"It  is  not  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  President,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  Ad- 
ministration has  always  repudiated  all  designs  whatever, 
and  wlienever  imputed  to  him  and  them  of  disturbing  the 
institution  of  slavery  as  it  exists  under  the  Constitution  and 
laws.  The  case  now  would  not  be  fully  presented  if  I  were 
to  omit  to  say  that  any  such  effort  on  his  part  would  be  un- 
constitutional, and  all  his  actions  in  that  direction  would 
be  prevented  by  (he  proper  authority,  even  though  they 
were  assented  to  by  Congress  and  the  people." 

Here  is  the  language  of  the  President  on  the 
4th  of  March,  1861: 

"  Apprehension  seems  to  exist  among  tlie  people  of  the 
southern  States  that  by  the  accession  of  a  Republican  Ad- 
ministration their  pro[ierty  and  their  peace  and  personal 
security  are  to  bo  endangered.  There  has  never  been  any 
reasonable  cause  for  such  apprehension.  Indeed,  the  most 
ample  evidence  to  the  contrary  has  all  the  while  existed 
and  been  open  to  their  inspection.  It  is  found  in  nearly 
all  the  published  speeches  of  him  who  now  addresses  you. 
I  do  but  quote  from  one  of  those  speeches  when  I  declare 
that  'I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  ex- 
ists. I  believe  I  have  no  lawful  right  to  do  so,  and  I  have 
no  inclination  to  do  so.'" 

In^the  President's  message  to  the  special  Con- 
gress which  met  in  July  1861,  Mr.  Lincoln  de- 
clares that  "after  the  rebellion  shall  have  been 
suppressed,  the  Executive  deems  it  pro]ier  to  say, 
it  will  be  his  puipose  then,  as  ever,  to  be  guided 
by  the  Constitution  and  laws,"  and  that  it  may  be 
expected  he  will  adhere  to  the  positions  taken  in 
the  inaugural  address.     He  adds: 

"  lie  desires  to  preserve  the  Govcrnmout  that  it  may  bo 
administered  forall  as  it  wasadnilnislered  by  the  men  who 
made  it.  Loyal  citizens  everywhere  have  ihe  right  to  claim 
this  of  their  Government;  and  the  Government  lias  no  right 
to  withhold  or  neglect  it.  It  is  not  perceived  that,  in  giving 
it,  there  is  any  coercion,  any  conquest,  or  any  subjugation 
in  any  just  sense  of  those  terms." 

Well,  Mr.  Speaker,  how  long  were  the  Admin- 
istration true  to  these  their  solemn,  public,  and 
reiterated  pledges?  Why,  sir,  just  until,  on  the 
faith  of  these  solemn  assurances  a  million  men 
were  induced  to  abandon  the  pursuits  of  peace, 
and  rush  into  the  armies  of  their  country  to  fight 


in  the  sacred  cause  of  constitutional  government. 
Then,  when  the  physical  arm  of  the  Government 
was  deemed  sufficiently  strongfor  the  overthrow 
of  the  South,  the  mask  is  cast  off,  anew  purpose 
and  object  for  the  war  is  boldly  avowed  and  pro- 
claimed .  The  hideous  form  9.nd  repulsive  features 
of  abolitionism  were  at  first  disguised  in  the  de- 
ceptive and  alluring  garb  of  patrioiism.  It  was 
no  longer  to  be  a  war  for  the  preservation  of  the 
Union  under  the  Constitution,  but  in  reality  for 
its  destruction,  and  in  the  forum  of  conscience  as 
well  as  in  that  of  the  supreme  law  places  the  rad- 
icals in  the  attitude  of  rebellion  and  revolution. 

Of  the  abolitionists  as  a  party,  nearly  a  quarter 
of  a  century  ago  the  true  character  was  happily 
touched  off  by  the  pencil  of  Henry  Clay.  He 
says: 

"  With  them  the  rights  of  property  are  nothing,  the  de- 
ficiency of  the  powers  of  the  General  Govertiment  is  noth- 
ing, the  acknowledged  and  incontestable  powers  of  the 
States  are  nothing.  Civil  war,  a  dissolution  of  the  Union, 
and  ll'^  overthrow  of  a  Government  in  which  are  concen- 
tiale>l  He  proudest  hopes  of  the  civiliz!'d  world,  are  untir- 
ing. A  single  idea  has  taken  possession  of  their  minds, 
and  onward  they  pursue  it,  overlooking  all  barriers,  reck- 
less and  regardless  of  all  consequences." 

This  party  was  then  small  and  insignificant,  but 
its  numbers  have  increased  until  we  now  behold 
it  numerous  and  infliuential  enough  to  control  the 
administration  of  the  Government.  Their  influ- 
ence was  first  felt  in  interfering  with  the  conduct 
of  the  war,  and  in  ostracizing  and  excluding  from 
command  the  generals  who  had  manifested  a  re- 
spectfor  the  Constitution  and  who  had  shown  skill 
in  the  field.  They  were  not  satisfied  with  passing 
a  bill  offering  protection  and  fi-eedom  to  the  slaves 
of  rebel  masters  who  should  come  within  our 
lines,  not  satisfied  with  directing  the  physical 
power  of  the  country  to  the  suppression  of  armcii 
resistance  to  the  authority  of  the  Government,  but 
they  proceeded  to  carry  the  war  directly  against 
the  property,  the  homes,  and  firesides  of  peace- 
ful non-combatant  residents  of  the  seceded  States. 
This  was  in  violation,  not  only  of  the  Federal 
Constitution,  but  of  every  principle  of  public  law. 
While  tlie  effect  of  this  policy  has  been  to  unite 
the  South,  the  proclamations  of  the  22d  and  24th 
of  September,  1862,  and  of  the  1st  of  January, 
1863,  have  signally  failed  to  disturb  the  relation 
of  the  slave  beyond  the  hostile  presence  of  our 
armies.  The  President,  it  is  true,  made  a  timid 
and  weak  resistance  to  the  adoption  of  this  pol- 
icy, but  the  abolition  pressure  was  imperative, 
and  at  length  successful. 

A  measure  involving  such  an  utter  disregard  of 
party  pledges,  such  a  violent  casting  aside  of  con- 
stitutional obligations,  such  diametrical  opposi- 
tion to  the  recognized  principles  and  to  the  usages 
of  war,  and  such  a  thorough  adaptation  to  widen 
instead  of  healing  the  breach  occasioned  by  se- 
cession, could  not  be  expected  to  be  received  with 
unquestioningacquiescence  on  the  part  of  the  law- 
abiding, Constitution-loving  masses  of  the  North. 
Hence  vast  stretches  of  authority  are  usurped,  the 
indefinite  power  of  arrests  is  assumed,  and  the 
time-honored  writ  of  habeas  corpus  is  suspended. 

Thus,  upon  the  alleged  ground  of  the  insuffi- 
ciency of  the  ordinary  processes  of  law  to  restrain 
disloyal  practices,  the  military  power  is  raised 
into  a  superiority  to  the  civil,  and  martial  law  is 
extended  over  the  whole  country.  Persons  not 
military  are  made  liable  to  arrest  without  legal 
process,  in  a  summary  manner,  upon  the  indef- 
inite charge  of  "disloyal  practices."  When  so 
arrested  they  are  also  denied  the  privilege  of  that 
hereditary  and  constitutional  shield  of  the  liberty 
of  the  citizen,  the  writ  of  habeas  corpus.  Has  it, 
then,  come  to  this,  that  in  a  Government  o/  the 
people  the  people  are  less  worthy  to  be  trusted 
than  their  rulers?  In  a  nation  the  freest  and  most 
enlightened  upon  earth  is  the  citizen  to  be  told  by 
the  petty  agents  of  his  own  creation  that  his  lib- 
erty is  not  safe  in  his  keeping,  and  that  they, 
through  an  assumed  superior  intelligence,  must 
take  it  in  special  charge?  Sir,  what  man  worthy 
of  the  name  of  freeman  will  be  reconciled  to  the 
loss  of  his'^riceless  birthright  of  liberty,  regu- 
lated by  law,  by  any  such  tyrant's  plea  as  that? 
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I  believe  I  do  not  misapprehend  the  character  of 
my  countrymen,  and  tiiat  iliey  will  not  and  ought 
not  thus  to  submit  to  be  spuili'd  of  iheir  dearest 
right  by  any  usurping  linnd.  What!  are  the  peo- 
ple to  be  deluded  vviili  the  idea  that  their  liberties 
are  to  be  preserved  or  that  the  Government  is  to 
be  saved  in  the  act  of  llieir  destruction  ?  Are  those 
sacred  fireside  rights  which  the  Anglo-Saxon 
brought  with  him  from  his  native  forests  in  Ger- 
many, and  which  he  lias  never  since  lived  with- 
out, to  be  trampled  in  the  dust  on  any  such  (limsy 
and  specious  pretext  as  this?  And  have  the  sad 
days  of  the  Roman  time  under  the  forms  of  the 
republic  come  upon  us  so  soon?  Are  we  to  be 
the  sport  of  imperial  rule? 

Sir,  our  institutions  of  government  ore  created 
and  defined  by  law,  and  to  the  rigid  observance 
of  the  law  we  must  hold  tlieir  administrators. 
This  is  our  only  safety,  as  the  history  of  free 
States  has  always  taught,  because  it  shows  that 
"  power  is  ever  stealing  from  the  many  to  the  few." 
It  is  then  a  new  thing  in  our  history  that  the  or- 
dinary processes  of  law  are  not  found  sufficient 
to  secure  the  Government  in  the  exercise  of  its 
legitimate  and  proper  authority.  It  is  not  only  a 
new  thing  among  ourselves,  but  is  unprecedented 
in  the  history  of  tliat  people  from  which  chiefly  we 
derive  our  origin,  and  from  which  we  have  inher- 
ited largely  our  laws  and  free  institutions,  .'ever 
in  the  history  of  England,  even  in  the  moa,  tur- 
bulent times  of  revolution,  has  it  been  conceded 
to  the  monarch  to  arrest  persons  not  military 
without  warrant  issued  upon  legal  charges  pre- 
ferred under  oath.  This  the  common-law  pro- 
ceeding dates  back  so  far  in  England  that  it  can- 
not be  determined  when  it  began.  It  is,  how- 
ever, guarantied  by  JVdagna  Charta.  Charles  I 
did,  indeed,  try  the  experiment  of  arbitrary  ar- 
rests upon  vague  and  indefinite  charges,  like  those 
of"  disloyal  practices,"  not  preferred  upon  oath, 
but  upon  the  mere  arbitrary  motion  of  himself  or 
members  of  the  Privy  Council.  The  subversion 
of  the  constitution  and  substitution  of  the  will 
of  the  monarch  was  also  attempted  to  be  effected  by 
the  Courts  of  High  Commission  and  Star  Cham- 
ber, which  resembled  the  "  courts-martial  or  mili- 
tary commission"  of  Mr.  Lincoln's  proclama- 
tion, in  not  being  governed  by  the  common  law 
or  immemorial  customs  and  acta  of  Parliament, 
but  admitting  for  law  the  proclamations  of  the 
Executive  and  grounding  their  judgment  upon 
them.  The  English  nation,  however,  repelled  the 
attempt  with  indignation;  and  by  the  celebrated 
Petition  of  Right  arbitrary  imprisonments  and  the 
exercise  of  martial  law  were  abolished,  and  the 
obnoxious  courts  suppressed. 

But  it  will  be  said  that  this  proclamation  of 
the  2-lth  September  does  not  contravene  Magna 
Ciiarta,  since  it  is  confirmed  by  act  of  Congress. 
Tlie  answer  to  this  ia  that  the  act  of  Congress 
itself  contravenes  the  ]irovisions  of  the  Constitu- 
tion, the  paramount  law.  When  we  turn  to  arti- 
cle four  of  the  Amendments  to  that  instrument, 
we  are  met  by  this  .stern  requirement: 

"The  riglit  01  the  pi'oplo  to  be  secure  in  iheir  persons, 
houses,  papers,  ami  clfects,  agiiiiist  unrciasoiiable  searches 
and  si'izuris,  stiall  not  he  violated,  and  no  warrant  shall 
issue  lint  upon  jiroiahle  cause  supported  liyoulli  or  affirma- 
tion, and  particularly  describing  the  pluco  to  b«  sfear<hcd 
and  the  persons  or  things  to  be  silzcd." 

Article  six  also  i-equircs  that 

"  (n  nil  criminal  prosecutions  the  accuspd.-fhnll  snjoy  the 
right  to  a  speedy  and  public  trial  hy  an  impartial  jury  ol' the 
State  and  district  wherein  tlie  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascer- 
tained by  law,  and  lo  he  lnlbrm''d  of  tliu  nature  and  cause 
«r  the  accusation  ;  to  ho  confronted  with  the  witnesses 
ngalnst  him  ;  to  have  compulsory  process  for  obtaining  wit- 
nei-ses  in  his  favor,  and  lo  have  llio  assistance  of  counsel 
for  his  defense." 

The  exercise  of  such  arbitrary  [lowers  it  was 
which  lost  Chii'rles  I  of  England  tin;  confidence 
of  hi.'j  subjects,  and  led  to  the  establishttient  of 
new  guarantees  against  such  flagi'.int  abuses  on 
the  ))art  of  the  monarch.  The  practice  of  a  sim- 
ilar tyranny  in  France,  under  the  Icllrct  de  cuchtl, 
l)nd  (illed  the  dungeons  of  the  liastile  with  inno- 
cent victims,  until  ni  tin:  Cdnimenccnuiit  of  the 
reign  of  Louis  XVi  that  hated  prison  was  leveled 
to  the  ground  in  the  indignant  u|)rising  of  an  out- 
raged |)eople. 

What  righi,  sir,  has  CoiigrRss  to  authorize  ar- 
bitrary arrests  in  the  face  of  the  prohibitions  of 
the  Con.-itiiution  ?  Are  these?  prohibitions  without 
meaning?  or  were  they  not  on  the  ««iitrary  de- 
cigned  to  meet  jiinl  such  exigencies  as  those  in 


which  the  country  is  now  placed,  when,  together 
with  the  possession  of  the  physical  and  political 
power  of  the  country,  a  party  finds  itself  under 
the  temptation  to  lesort  to  usurpation  in  order  to 
maintain  its  ascendency?  The  Administration 
cannot,  as  in  England,  have  recourse  to  the  om- 
nipotence of  the  Legislature  to  justify  this  abuse 
of  power.  The  British  Parliament  is  possessed 
of  a  legal  omnipotence  from  the  nature  of  the  con- 
stitution, which  is  that  of  a  consolidated  Govern- 
ment and  a  monarchy.  Even  there,  however,  the 
subject  has  an  adequate  security  against  any  vio- 
lation of  those  great  principles  of  personal  secur- 
ity, personal  liberty,  and  private  property,  which 
constitute  the  so  much  and  justly  lauded  privi- 
leges of  Britons,  because  the  people  themselves, 
through  their  representatives  in  the  Commons, 
make  a  preponderant  power  in  the  Parliament, 
and  the  venerable  landmarks  of  the  rights  of  the 
subject  have  long  been  held  sacred  from  encroach- 
ment. But  in  this  country  the  national  Legislature 
has  no  such  large  and  unlimited  powers.  A  writ- 
ten charter  confers  expressly  all  the  powers  which 
the  Congress  possesses,  and  cleaily  there  is  no 
authority  contained  in  any  of  its  provisions  to 
arrest  any  one  "  without  probable  cause,"  and 
"  upon  oath  or  affirination."  Neither  will  the  ex- 
tension by  Congress  of  martial  law  over  the  whole 
country  cover  the  case.  There  is  the  same  defi- 
ciency of  authority  here  as  before.  Says  Chief 
Justice  Blackstone  in  his  Commentaries: 

"Martial  law,  whicli  is  built  upon  no  settled  principles, 
but  is  entirely  arbitrary  in  its  decisions,  is,  as  Sir  Matthew 
[lali;  observ(;s,  in  Irutli  and  reality  no  law,  but  something 
indulged  rather  than  allowed  as  a  law.  The  necessity  of 
order  aiul  discipline  iii  an  army  is  the  only  thing  which  can 
give  it  countenance,  and  therefore  it  ought  not  to  he  per- 
mitted in  time  of  peace,  when  the  king's  courts  .'ue  open 
lor  all  persons  to  receive  justice  according  to  the  laws  of 
the  land." 

Does  this  "  necessity  of  order  and  discipline" 
which  this  distinguished  authority  lays  down  as 
the  only  admissible  ground  for  the  ap|)l!cation  of 
martial  law  apply  also  to  civilians  outside  of  the 
Ainnj  7  Are  not  the  courts  ;is  to  them,  both  State 
and  Federal, except  in  the  States  in  rebellion, just 
as  open  now  for  the  prosecution  of  offenses  against 
the  Government  and  laws  of  the  United  Slates  as 
under  the  condition  of  the  most  profound  peace? 
The  contrary  will  not  be  asserted.  There  is  thci'e- 
fore  no  nece.ssity  for  this  extraordinary  stretch  o€ 
authority,  except  in  districts,  if  thei'e  be  any  such, 
in  which  the  regular  administration  of  justice  by 
the  civil  tiihunnjs  is  rendend  impracticable  by  the 
operations  of  war;  and  this  is  nowhere  beyond 
the  lines  of  the  Army,  exceptas  to  persons  in  the 
military  service. 

The  rules  and  articles  of  war  and  the  acts  of 
Congress  for  holding  courts-martial  (chiefly  that 
of  the  14lh  of  April,  1814)  by  which  the  Army  is 
governed,  were  fratncd  chiefly  from  the  English 
system  upon  the  same  subject.  Its  principles  and 
modes  of  proccedingare  quite  difTerent  from  those 
of  the  common  law,  and  in  reference  to  them 
Blackstone  remarked: 

"  One  of  the  greatest  advantages  of  the  Enslish  law  is 
that  not  only  the  crimes  themselves  which  it  punishes,  hut 
also  the  penalties  which  it  inflicts,  ar(^  ascertained  and  no- 
torious; notliing  is  left  toarhilrary  discretion  ;  the  king  by 
his  jndgcs  dispenses  what  the  law  has  previously  ordained  ; 
but  is  not  himself  the  legislator." 

The  leartied  commentator  then  takes  occasion 
to  regret  that  in  being  deprived  of  those  advant- 
tiges  and  being  subject  to  military  law,  the  sol- 
dier is  placed  in  a  condition  of  servitude;  "  for," 
said  he,  "  Sir  Edward  Coke  will  inform  ns  that  it 
is  one  of  the  genuine  marks  of  servitude  to  have 
the  law,  which  is  our  rule  of  action,  cither  con- 
cealed or  precarious." 

Anotlierextraordinary  measure  inaugurated  by 
the  proclamation,  and  which  constitutes  the  cli- 
max of  despotic  power  assumed  by  the  Execu- 
tive, is  the  suspension  of  the  writ  of /la&erts  co»'- 
pus  during  the  existence  of  the  rebellion.  Hav- 
ing usurped  the  power  of  arrest  "  without  due 
process  of  law"  in  the  face  of  the  express  pro- 
hibitions of  the  Constitution,  it  was  an  offense 
of  gigantic  magnitude  for  the  President  to  sus- 
|)eiid  the  operation  of  this  great  and  important 
defense  of  the  liberties  of  the  citizen.  In  those 
bitter  and  unscrupulous  civil  contests  which 
were  wagi:d  between  the  party  of  prcrog.xtive 
and  that  of  the  ])rivilegcs  of  the  people,  which 
inflamed  the  heart  of  England  in  the  middle  of 
the  sevenieeiith  century,  the  ancient  common -law 
right  of  the  habeas  corpus  was  disregarded   by 


Charles  I,  as  well  as  by  the  Long  Parliament. 
This  was  during  the  struggle  between  the  Crown 
and  the  people.  But  after  the  constitution  was 
settled  as  to  this  particular  by  the  Petitioii  of 
Right,  and  the  29th  of  Car.  II,  no  sovereign  had 
afterwards  temerity  enough  to  attempt  an  abuse 
of  this  great  bulwark  of  English  liberties.  It  is 
true  that  in  a  few  instances  within  the  history  of 
the  nation  for  two  centuries  back  this  great  writ 
has  been  suspended  by  Parliament,  the  only  power 
which  could  legally  suspend  it.  The  principal  of 
these  was  during  the  transition  from  the  reign  of 
James  U  to  that  of  William  and  Mary,  in  1688. 
All  through  the  American  war  of  independence 
the  friends  and  sympathizers  of  the  American 
cause  were  bold  in  theircondemnation  of  the  policy 
and  measures  of  the  Crown,  and  it  was  held  that 
this  was  but  the  simple  exercise  of  the  unques- 
tioned rightof  the  subject.  Burke,  Fox,  and  Pitt 
all  thundered  in  the  ears  of  the  court  their  elo- 
quent denunciations  of  the  tyranny  and  injustice 
of  Government  toward  their  countrymen  in  the 
colonies,  and  no  one  ever  proclaimed  a  "  military 
necessity"  of  silencing  them  by  forcible  restraint 
of  their  persons. 

The  remarks  which  I  have  made  in  regard  to 
arbitrary  arrests  apply  with  equal  force  to  the  , 
suppression  of  journals  which  have  spoken  out 
in  condemnation  of  these  despotic  acts  of  the  Ad- 
ministration. Blackstone  says,  "the  liberty  of 
the  press  is  indeed  essential  to  a  free  State."  The 
liberty  of  the  press  was  our  common-law  right  as 
British  colonists,  and  for  its  protection,  together 
with  the  freedom  of  speech  and  the  right  of 
peaceably  assembling  and  petitioning  the  Govern- 
ment for  a  redress  of  grievances,  the  first  amend- 
mcHit  was  added  to  the  Constitution.  These  re- 
straints are  necessary,  it  is  said,  because  by  the 
indulgence  of  free  iliscussion  the  arm  of  the  Gov- 
ernment is  weakened,  and  its  ability  to  carry  on 
the  war  seriously  impaired.  But  what  an  argu- 
ment is  this  in  a  country  of  constitutional  liberty, 
and  where  public  opinion  forms  the  substratum  of 
all  our  institutions!  And  what  an  argument  at  a. 
time  when,  above  all  others,  free  speech  and  a  free 
press  are  most  needed  to  point  out  and  drive  back 
the  robbers  who  are  daily  carrying  off  the  public 
tieasure!  It  is  an  old  precept  to  resist  the  begin- 
nings vf  evil.  It  was  Rousseau  thatsaid,  "Lilierty 
might  be  acquired,  but  could  never  be  recovered." 

In  addition  to  all  these  aggressions  the  war 
policy  of  the  Administration  has  saddled  the  coun- 
try with  a  debt  which  at  the  termiiuition  of  the 
struggle  will  exceed  in  magnitude  that  of  Great 
Britain  contracted  in  a  ceniury  of  foreign  wars. 
The  aggregate  of  the  appropriations  on  the  4lh  of 
March,  1863,  was  $2,000,277,000.  The  appropii- 
ations  are  first  or  last  the  real  expenditure.  The 
total  of  the  English  debt  is  a  fraction  less  than 
$4,000,000,000.  The  English  debt  bears  an  in- 
terest of  three  per  cent.,  wliilc  the  debt  of  the 
United  States  when  consolidated  will  reach  six  per 
cent.  This  gigantic  debt  will  tax  enormously  the 
earnings  of  industry  for  generations,  while  the 
substitution  of  paper  money  for  the  gold  and  silver 
currency  established  by  the  Constitution*  has  de- 
stroyed the  relation  of  debtor  and  creditor;  has 

*  Daniel  Webster  says  : 

"  But  what  is  meant  by  the 'constitutional  currency,' 
about  which  so  much  is  said?  What  species  or  forms  of 
currency  docs  the  Constitution  allow,  and  what  does  It 
forbid?  It  is  plain  enough  that  this  depends  on  what  we 
undi'rstand  by  currency.  Currency,  in  a  large  and  perhaps 
in  a  just  sense,  includes  not  only  gold  and  silvcrand  bank 
noti's,  but  bills  of  exchange  also.  It  may  include  all  that 
adjusts  exchanges  ami  settles  balances  in  the  operations  of 
trade  and  bnsiness.  I5iit  if  wo  understand  by  currency  the 
lc;;al  wonri/ of  the  country,  and  that  which  consliintesa 
lawful  tender  f(irdeb(s,and  is  thestatuli'  measure  of  value, 
then,  undonliledly,  nothing  is  Included  but  gold  and  silver. 
Most  unquestionably  there  is  no  legal  lender,  and  there  can 
be  no  legal  tender,  in  this  ccmntry,  under  the  authority  of 
this  Government  or  any  other,  hut  gold  and  silver,  cither 
the  coinngi-  of  our  own  mints  or  foreign  coins,  at  rates  reg- 
ulated by  t'ongress.  This  i.s  a  constitutional  principle, 
perl'eclly  plain,  and  of  the  very  highest  importance.  The 
.Stales  arc  expressly  prohibited  from  making  anything  but 
gold  and  silver  a  iciuler  in  paynn-ntof  d<l)ts;  and  altliougli 
no  such  express  prohibition  is  applied  to  Congress,  yet,  as 
Congress  has  no  power  granted  to  it  in  this  respect  bur  to 
coin  money  and  lo  regulate  the  valni^  of  foreign  coins.  It 
clearly  has  no  power  to  .subsiitute  paper  or  anything  else 
for  coin  as  a  tender  in  payment  of  debts  and  in  discliarge 
of  coiiiracts.  Congress  has  exercised  this  power  fully  in 
both  lis  branches.  It  h.as coined  money, and  still  coins  it; 
it  has  regulated  the  value  of  foreign  coins,  and  still  regu- 
lates their  value.  The  legal  lendi'r,  therelore,  the  consti- 
tutional standard  of  value,  is  established,  and  camiot  be 
overthrown.  To  overthrow  It  would  shake  the  whole  sys- 
tem."—fKc'ii<«r'«  Iforks,  vol.  1,  p»8e«  970,  271. 
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destroyed  legal  securities,  as  well  as  the  earnings 
of  industry  in  ordinary  investments.  It  has  in- 
creased largely  the  prices  of  Government  supplies, 
thus  enhancing  greatly  the  cost  of  the  war.  It 
bears  severely  upon  the  investments  of  widows 
and  orphans,  and  is  sacrificing  the  business  of  the 
country  in  the  general  ruin  of  the  currency.  This 
flood  of  assignats  has  stimulated  into  still  more 
pernicious  action  all  that  crowd  of  corrupt  and 
hateful  influences  which  follow  in  the  wake  of  war 
as  sharks  in  that  of  the  pestilent  ship.  The  mis- 
erable crowd  of  contractorsand  speculatorson  the 
sufferings  of  their  country,  like  so  many  leeches, 
are  suckingout  the  life-blood  of  the  nation,  while 
preaching  the  unquestioning  support  of  the  Ad- 
ministration and  all  its  reckless  and  abortive  meas- 
ures as  the  true  test  of  patriotism. 

Theacts  of  the  Administration  under  the  double 
influence  of  Republican  and  abolition  principles 
are  marked  by  singular  tergiversation  and  incon- 
sistency. In  their  Chicago  platform,  as  in  all 
authoritative  declarations,  they  declared  it  to  be 
their  intention  not  to  interfere  with  slavery  in  the 
States,  and  to  administer  the  Government  accord- 
ing to  the  Constitution.  In  the  territorial  gov- 
ernments organized  shortly  after  Mr.  Lincoln's 
advent  to  power,  in  New  Mexico,  Colorado,  and 
Nevada,  when  they  had  the  power  to  insert  a 
provision  for  the  exclusion  of  slavery,  no  such 
exclusion  was  inserted;  and  although  the  Critten- 
den resolutions  were  rejected  by  Congress  until 
the  first  battle  of  Bull  Run,  they  were  passed  with 
great  unanimity  after  that  event.  Notwithstand- 
ing these  facts,  however,  and  also  Mr.  Lincoln's 
message  to  Congress  exhorting  that  body  to  pros- 
ecute ihe  war  solely  for  the  restoration  of  the 
Union,  we  soon  find  leaders  of  the  party  intro- 
ducing into  Congress  bills  for  the  conversion  of 
rebel  States  into  Territories,  for  an  indiscriminate 
confiscation  of  estates,  and  waging  the  war  for  the 
liberation  of  the  slaves.  We  also  find  Mr.  Lincoln, 
under  these  influences,  recommending  in  his  an- 
nual message  in  December,  1862,  the  call  of  a  con- 
vention to  secure  the  emancipation  of  the  slaves 
in  the  States;  and,  without  waiting  for  such  con- 
stitutional authority,  under  the  pressure  of  the  abo- 
lition portion  of  his  party,  proceeding  to  issue 
proclamations  of  emancipation.  Could  human 
weakness  and  inconsistency  further  go  .■' 

The  great  and  paramount  object  of  all  Govern- 
ments is  the  protection  of  private  property.  Itis 
the  great  basis  of  all  civilizations.  Without  its 
recognition  and  stable  protection  there  can  be  no 
such  thing  even  as  communities.  The  fraraers 
of  the  Constitution,  regarding  history  as  philos- 
ophy teaching  by  example,  aimed  to  insert  in  that 
instrument  a  clause  which,  even  in  the  midst  of 
the  most  featful  commotions  and  party  violence, 
would  prevent  a  reiinactment  on  this  continentof 
those  barbarous  confiscations  which  marked  the 
civil  wars  of  the  Romans,  and  area  stigma  upon 
the  history  of  modern  Europe.  They  therefore, 
in  the  third  section  of  the  third  article,  used  this 
clear  and  unmistakable  language,  that — 

"  No  attainder  of  treason  shalL  work  corruption  of  blood, 
or  forfeiture  except  during  thelife  of  the  person  attainted." 

In  disregard  of  this  constitutional  prohibition, 
this  House  passes  a  joint  resolution  explanatory 
of  the  confiscation  act  for  the  purpose  of  confis- 
cating the  fee  and  making  it  operative  against  the 
innocent  as  well  as  the  guilty. 

Mr.  Speaker,  I  have  thus  endeavored  to  state 
the  origin  and  true  theory  of  tlie  Government, 
and  to  assign  with  fidelity  the  causes  of  the  present 
troubles.  I  have  also  noticed  the  measures  with 
which  the  Administration  has  undertaken  to  meet 
the  extraordinary  emergency,  and  have  pointed 
out  their  unconstitutional  and  pernicious  charac- 
ter, and  their  utter  deficiency  in  a  true  policy. 
Since  we  have  thus  far  failed  in  reducing  the  re- 
bellion with  the  unconstitutional  weapons  of  re- 
straints upon  the  liberty  of  the  person,  of  speech, 
and  of  the  press — of  martial  law,  emancipation 
proclamations,  and  confiscation  acts,  it  is  fitting 
for  us  now  to  inquire  whether  the  armory  of  Gov- 
ernment does  not  furnish  others  of  more  potent 
energy  and  eflficiency.  There  can  indeed  be  no 
permanent  peace  upon  those  principles.  Thecom- 
plete  conquest  and  subjugation  of  an  intelligent 
and  high-spirited  people  history  amply  demon- 
strates to  be  a  work  of  long  duration  and  uncer- 
tain result.  Sup(!rior  resources  and  physical 
power  may  be  suflieient  to  scatter  military  organ- 
izations, but  it  is  quite  a  different  thing  to  conquer 


and  tosubjugate.  Thehistory  of  the  Anglo-Saxon 
race  is  full  of  illustrations  of  this  truth.  The 
Normans  conquered  that  race  at  the  battle  of 
Hastings  in  1066,  but  after  a  struggle  of  six  hun- 
dred years  the  Saxon  element  had  reasserted 
itself,  and  the  English  constitution  was  restored 
as  it  was  before  the  Conquest.  A  great  standing 
army  would  be  necessary  to  keep  the  South  in 
subjection,  and  she  would  occupy  a  position  to 
the  rest  of  the  Union  such  as  Ireland  and  India 
occupy  to  England,  as  Hungary  to  Austria,  and 
as  Poland  to  Russia. 

This  war  was  inaugurated  to  put  down  military 
usurpation.  The  calm,  just,  and  ever  patriotic 
judgment  of  a  confiding  people  approved  and 
cheered  it  on  in  its  progress.  It  was  not  intended 
to  be  a  war  against  communities,  individuals,  or 
their  property  and  rights,  but  a  war  in  defense  of 
the  Constitution,  the  laws,  and  for  the  preserva- 
tion of  the  Union.  This  is  still  its  true  and  proper 
object,  and  to  this,  if  we  would  look  for  an  early 
and  stable  peace,  the  Administration  must  return. 
The  proclamations  must  be  withdrawn,  the  con- 
fiscation acts  repealed,  and  we  must  get  back  to 
the  resolution  adopted  by  Congress  after  the  first 
battle  of  Bull  Run.  Mark  well  its  clear  and  patri- 
otic import: 

''  Resolved,  Thattheprcsentdcplorablecivil  warliasbecn 
forced  upon  the  country  by  the  disunioiiists  oftlie  southern 
States,  nowinarmsnaainst  t!ie  constitutional  Government, 
and  in  arms  around  the  capital ;  that  in  this  national  emer- 
gency Congress,  banishing  all  feeling  of  mere  passion  or 
resentment;  will  recollect  only  ils  duty  to  the  vvliole  coun- 
try;  that  this  war  is  not  waged  on  tlieir  part  in  any  spirit 
of  op|ire,-sion,  or  for  any  purpose  of  conquest  or  subjuga- 
tion or  pinpose  of  overthrowing  or  interfering  with  the 
rights  or  established  institutions'  of  those  States,  but  to  de-- 
fend  and  maintain  the  supremacy  of  the  Constitution,  and 
to  preserve  the  Union,  with  all  the  dignity,  equality,  and 
rights  oftlie  several  States  unimpaired;  and  tliat  af  soon 
as  these  objects  are  accomplished  the  war  ought  to  cease." 

Upon  the  principles  upon  which  the  war  is  now 
waged,  there  is  no  rallying-point  forUnion  senti- 
ment in  the  South.  Itis  unusual foran  invading 
army  to  advance  without  propositions  of  peace. 
Our  Army  has  none.  Unconditional  submission 
to  an  enemy  whose  declared  purpose  is  the  destruc- 
tion of  their  rights  of  property  and  social  system 
is  all  that  is  offered  them.  Is  it  surprising  that 
Union  sentiment  should  be  crushed  out,  that  the 
South  should  be  united  almost  to  a  man,  and  that 
its  resistance  should  be  intensified  and  embittered 
with  an  energy  derived  from  desperation  .' 

Above  all  things,  Mr.  Speaker,  do  I  desire  a 
restoration  of  the  Union  as  it  was.  It  is  the  grand 
experiment  of  civil  liberty.  Any  sacrifice,  any 
concession,  any  appropriation  should  be  made  to 
prevent  its  failure.  We  have  a  great  mission,  and 
no  trivial  consideiation  of  the  negro,  or  any  other, 
should  be  permitted  to  interrupt  it.  It  is  our  mis- 
sion to  demonstrate  the  problem  of  self-govern- 
ment, and  to  revolulianize  other  Governments  by 
the  silent  force  of  a  great  example.  While  the 
common  law  and  all  the  privileges  and  advantages 
of  civilization  have  been  transferred  to  this  con- 
tinent, nothing  but  the  stable  continuance  of  our 
admirable  system  of  government  is  needed  to  at- 
tract within  it  the  people  of  every  clime. 

Never  were  an  aggregation  of  free  and  independ- 
ent .political  communities  better  circuinstanced 
geographically  for  the  purposes  of  such  a  Union. 
On  a  scale  of  magnitude  far  surpassing  the  petty 
States  of  Greece,  Switzerland,  and  the  Low  Coun- 
tries on  the  Rhine,  there  was,  as  between  them- 
selves, the  happiest  adaptation  for  a  common  gov- 
ernment. Looking  on  the  north  and  east  to  New 
England,  there  was  there  no  conflict  of  pursuits 
with  any  other  section.  Her  climate  was  rigor- 
ous and  her  soil  sterile,  and  her  only  meansof  de- 
velopment were  found  in  commerce  and  in  manu- 
factures. She  was  in  a  position  to  do  the  carry- 
ing trade  for  her  neighbors,  and  to  work  up  their 
raw  material.  Crossing  westward  into  the  State 
of  New  York,  we  find  her  the  possessor  of  great 
and  jieculiar  resources,  and  of  the  national  nic- 
tropolis,  designed  by  nature  as  the  commercial 
emporium  of  the  continent.  A  little  furlh(>r  south 
was  Pennsylvania,  filled  with  iron  and  coal,  and 
favored  perhaps  more  highly  than  any  individual 
State  with  a  combination  of  agricultural,  mineral, 
tnanufacturing,and  commercial  advantages.  To 
the  west,  in  the  groat  valley  of  the  Mississippi, 
the  production  of  the  cereals  was  a  wonder.  But 
none  of  the  States  thus  noticcnl  produced  rice,  su- 
gar-cane, cotton,  orgold.  These,  again,  were  the 
prculinr  products  of  the  Stales  I  yingljctween  Penn- 


sylvania and  the  Gulf,  and  of  those  on  the  Pacific. 
There  was,  therefore,  among  the  several  States 
those  elements  of  unity,  an  adaptation  to  supply 
each  other's  wants,  and  a  mutual  depen(,!cncc. 
They  were  further  tied  together  by  great  rivers 
reaching  far  into  the  interior,  and  facilitating  in- 
tercourse between  remote  points.  Then;  were  on 
the  Atlantic  slope  the  Hudson,  the  Susquehanna, 
the  Delaware — to  omit  others  of  minor  name — 
and  there  was  in  the  heart  of  the  continent  the 
great  inlaiid  sea  of  the  Mississippi,  flowing  due 
south  from  almost  the  arctic  circle,  and  stretching 
his  long  arms  of  the  Missouri  and  the  Ohio  from 
the  Alleghany  to  the  Rocky  mountains.  The 
greatchain  of  the  Alleghanies,  extending  from  the 
lakes  to  the  Gulf  of  Mexico,  seemed  also  designed 
by  Providence  as  another  physical  bond  of  union. 
There  was  in  all  thisevidently  the  most  admirable 
foundation  for  union,  for  that  very  Government, 
indeed,  adopted  by  our  fathers,  combitiing  in  it- 
self all  the  advantages  of  a  consolidated  empire 
for  all  purposes  of  defense  against  foreign  aggres- 
sion, and  containing  within  the  State  organiza- 
tions every  provision  to  meet  the  wants  of  par- 
ticular localities.  Experience  proved  its  great 
economy  and  eminent  benefits;  and  the  people  of 
every  State  grew  warm  in  their  attachment  to  it, 
and  wished  for  its  perpetuity.  The  North  had 
profited  largely  by  her  connection  with  the  South, 
and  by  every  variety  of  exchange.  She  had  pro- 
fited largely  by  the  products  of  slave  labor.  New 
England,  with  her  barren  soil  and  severe  climate, 
had  yet,  by  her  manufacturing  industry  with  a 
tariff  protection,  and  her  coastv/ise  and  foreign 
trade,  grown  rich  and  more  populous  than  any 
other  portion  of  the  Union  of  the  same  area; 
She  had  also  disproportionate  power  for  shaping 
the  policy  of  the  country  to  her  own  advantage 
in  having  with  a  small  territory  a  representation 
of  singular  inequality  in  the  Senate.  With  a  to- 
tal population  of  3,135,283  she  speaks  through 
the  mouths  of  twelve  Senators  in  the  national 
Legislature;  while  the  State  of  New  York,  with 
a  population  of  3,880,735,  is  heard  only  through 
two.  In  view  of  the  superior  benefits  which  the 
North  has  derived  from  the  Union,  it  must  be  ad- 
milted  to  be  the  expression  of  a  grave  truth  that 
the  Cavalier  held  the  cow  while  the  thrifty  Puri- 
tan steadily  milked  her. 

This  war  will  be  prosecuted,  and  its  great  pur- 
pose should  be  peace  upon  the  basis  of  the  Con- 
stitution. If  we  fail  to  accomplish  this,  through 
the  obstinate  and  misdirected  policy  of  the  Ad- 
ministration, we  shall  have  no  permanent  Gov- 
ernment left  in  the  North  under  the  present  Con- 
stitution. The  cohesive  power  whicli  constitutes 
the  national  bond  would  be  gone,  and  with  it 
would  speedily  perish  the  national  debt.  In  the 
competition  for  cominerce  resulting  in  a  line  of 
free  ports  from  the  capes  of  the  Chesapeake  to 
the  Rio  Grande  our  foreign  commerce,  too,  would 
dwindle,  and  the  revenue  derived  therefrom  would 
perish.  It  would  be  impossible  in  congressional 
legislation  to  reconcile  the  commercial  interests  of 
New  York  and  the  agricultural  interests  of  the 
Northwest  with  the  manufacturing  industry  of 
New  England  and  Pennsylvania;  free  trade  and 
protection  alike  would  be  obstinately  demanded. 
An  unceasing  border  war  would  be  the  inheritance 
of  the  States  bounded  by  the  line  of  separation .  It 
is  a  still  graver  consideration  that  in  the  event  of 
such  a  calamity  no  man  of  reflection  can  wink  so 
fast  as  not  to  see  that  a  portion  of  the  States  must 
become  reunited  by  the  instincts  of  empire,  as  well 
as  by  every  consideration  of  interest,  of  trade, 
commerce,  and  security.  Cast  your  eye  over  the 
map  of  the  States,  and  you  see  that  all  the  rivers, 
fiom  the  Hudson  to  the  Rio  Grande,  have  their 
outlet  to  the  ocean  through  the  southern  Slates. 
The  trade  of  the  lakes,  which  is  alone  greater  than 
all  our  foreign  commerce,  reaches  tidewater  west 
of  New  England,  while  that  of  the  groat  basin  of 
the  Mississippi,  with  ils  tributaries,  comprising 
fifty  thousatitl  miles  of  boatable  navigation,  can 
find  its  way  cheaply  by  tlu"  currents  alone  to  the 
Gulf  of  Mexico.  The  products  of  this  mighty 
valley  and  the  cotton  of  the  South  constitute  the 
basis  of  the  cominerce  of  New  York.  It  is  idle 
to  suppose  that  she  can  exist  without  a  union  with 
these  grand  divisions. 

Pennsylvania  must  have  a  marJiet  for  her  iron 
and  coal,  and  the  products  of  her  varied  industry; 
while  the  Northwest  is  sure  to  follow  her  destiny 
marked  by  the  water-courses,  ns  every  producing 
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and  trading  people  tliat  had  the  power  have  always 
done  from  tiio  days  of  the  Pheniciaiis  down  to  the 
present  time. 

VVJiile  the  South  has  all  the  resources  and  geo- 
graphical advantages  which  I  have  described,  in 
nil  probability  it  cannot  exist  alone,  even  if  suc- 
cessful, for  any  groat  ler)gth  of  time  as  an  inde- 
pendent Power.  A  union  with  the  northwestern 
and  middle  States  would  become  a  necessity.  For 
the  present,  ])erhaps  for  a  generation,  the  vast 
stake  which  European  Governments  have  in  the 
division  of  a  Government  based  upon  the  popular 
will, and  in  thearticle  of  cotton,  would  secure  pro- 
tection to  the  southern  confederacy.  The  keen 
eye  of  commercial  and  manufacturing  capital, 
with  the  prejudice  against  slavery,  would,  how- 
ever, render  its  life  n  short  one.  The  world  at 
large  is  too  much  interested  in  the  growth  and 
supply  of  cotton  to  trust,  as  heretofore,  almost 
exclusively  to  the  South  for  that  supply  in  the 
future.  European  capital  and  enterprise,  stimu- 
lated by  the  lessons  of  experience,  will,  within 
the  next  quarter  of  a  century,  open  up  commer- 
cial communications,  plant  settlements,  and  make 
the  cotton  grow  in  the  interior  of  Africa,  Austra- 
lia, the  East  Indies,  as  well  as  Mexico,  Central 
America,  and  the  adjacent  isles  of  the  sea.  When 
the  supply  is  thus  secured  equal  to  the  demand, 
independently  of  the  South,  then  will  the  truce  be 
at  an  end.  An  alliance,  holy  or  political,  would 
again  send  an  army  on  the  march,  and  the  "  «?ia- 
conda"  would  then  become  a  stern  reality.  The 
policy,  then,  which  governs  the  war  and  is  carv- 
ing out  the  dissolution  of  tJie  Union,  ifadiiered  to, 
is  but  laying  the  foundation  for  a  Union  in  the 
valley  of  the  Mississippi,  as  an  inevitable  conse- 
quence and  result. 

The  question  of  slavery  in  the  Territories  led 
to  the  disturbance  of  a  harmony  which  might 
otherwise  have  been  perpetual.  The  Chicago 
platform  inaugurated  revolution.  The  States  being 
sovereignties,  and  the  public  domain  having  been 
acquired  by  deeds  of  cession,  by  purchase,  and 
by  conquest,  in  the  absence  of  a  judicial  decision 
recognizing  the  equal  rights  of  the  South  in  the 
Territories,  upon  what  principle  of  equity  or  jus- 
lice  could  that  equality  be  denied  ?  A  legal,  con- 
stitutional right,  however  recognized,  it  was  well 
known  could  not  have  resulted  in  the  spread  of 
slavery;  and  yet  a  denial  of  it  is  the  sad  pretext 
of  our  troubles.  Washington,  impressed  with  a 
full  knowledge  of  the  antagonisms  of  society  and 
the  violence  of  party  struggles  for  supremacy,  at 
the  close  of  hia  administration,  still  doubtful  of 
the  permanency  of  the  experiment,  warned  his 
countrymen  to  a  constant  vigilance  for  its  preser- 
vation. .Iclferson,  with  tliat  unerring  sagacity 
which  characterized  his  knowledge  of  human  na- 
ture, admonished  the  peo[)lcof  the  whole  country 
that  the  array  of  parties  upon  a  geographical  Inie 
v/ould  result  in  the  destruction  of  the  Govern- 
ment. 

This  war  cannot  last  forever.  Sooner  or  later 
contending  parties  must  become  exhausted,  the 
nrmics  dwindled,  credit  d(;stroyed,  the  land  filled 
with  graves  and  clolhed  in  mourning,  and  an 
acljustincnt  upon  some  terms  will  be  the  only 
cure  for  the  evil.  The  uncompromising  obstinacy 
of  Charles  I  lo.st  him  his  head;  that  of  James 
II  Ilia  crown;  that  of  George  111  his  colonies. 
Shall  these  States  again  be  lost  by  imitating  the 
exam|)le.'  Shall  we  not  rather  learn  a  lesson 
from  tliat  chapter  in  our  history  in  1812,  when 
Mr.  Clay,  aided  by  Calhoun,  pressed  the  war  of 
that  period  upon  the  Administration  of  Mr.  iVIad- 
ison  in  n-si.stance  to  the  British  pretension  to  the 
right  of  search.'  The  war  lasted  for  three  years 
and  some  months.  There  was  great  sacrifice  of 
life  and  vast  expenditure  of  money.  Duringthat 
period  the  Navy  u[)on  the  water.s  of  tin;  Chesa- 
peake and  the  Atlantic  covered  itself  with  imper- 
isliabh,'  glory,  and  our  soldiers  poured  out  their 
blood  like  water  upon  the  river  Raisin  and  the 
Thames,  at  Tippecanoe  and  Lundy'sLanc.  And 
yet  Mr.  Clay,  at  the  head  of  the  American  com- 
mission, met  the  British  commis.sionersatGhent, 
and  there  negotiated  a  treaty  of  pence  without 
saying  one  word  of  the  mailer  in  controversy, 
and  which  yet  was  deemed  honorable  and  satis- 
factory. Neatly  fifty  yeara  have  elapsed  since 
thai  jieriod,  and  the  right  remains  unadjusted  to 
this  day.  In  the  mean  lime  our  relations  with 
England,  social  and  commercial,  have  grown 
mora  intimnte  and  imporiant. 


Mr.  Speaker,  there  is  everywhere  an  anxious 
and  earnest  looking  forward  to  a  termination  of 
ihis  contest.  I  believe  there  is  no  obstacle  so  po- 
tent against  a  return  to  peace  as  that  spirit  which 
has  given  a  new  policy  and  a  new  object  to  the 
war.  To  refuse,  because  of  the  institution  of  sla- 
very in  the  southernStates,toadhere  to  the  Union 
of  our  fathers  is  all  one  as  if  we  should  refuse  to 
treat  with  the  Ottoman  Porte  or  the  Barbary  Pov/- 
ers  because  the  one  is  the  sovereign  of  a  nation 
recognizing  polygamy,  and  the  other  the  slavery 
of  the  whites  as  well  as  the  blacks.  The  man 
possessed  with  a  single  idea  is  of  all  the  most 
unfitted  for  a  statesman.  That  high  character 
implies  a  condition  of  mind  which  contemplates 
things  as  they  are,  and  which  forbears  the  removal 
of  a  less  mischief  when  this  would  be  productive 
of  a  greater.  He  must  aim  in  his  policy  at  the 
production  of  the  best  good  of  society,  but  will 
carefully  refrain  from  great,  sweeping  innovations, 
preferring  to  leave  the  correction  of  evils  to  the 
gentle  hand  of  time,  which,  as  Lord  Bacon  ex- 
presses it,  "  is  the  greatest  innovator,"  well  as- 
sured that  noGovernmentcan  be  successful  which 
does  not  adapt  its  policy  to  the  various  characiters 
of  the  people  to  be  affected  by  it,  and  to  its  diver- 
sities of  industry  and  sectional  interests. 

Statesmen  in  every  European  Government  may 
be  impressed  with  the  superiority  of  republican  in- 
stitutions. They  would,  however,  be  deemed  in- 
fatuated to  the  last  degree,  if,  taking  advantage 
of  some  partial  indications  among  the  people,  they 
should  seek  to  bring  on  a  crisis.  They,  with 
better  judgment,  adhere  to  the  existing  order  of 
things,  well  knowing  that  changes,  to  be  bene- 
ficial, must  be  permanent.  It  was  not  at  a  single 
bound  that  England,  the  freest  of  the  monarchies, 
leaped  from  the  fetters  of  the  feudal  system.  That 
was  the  accomplishment  only  of  centuries  of 
struggles  against  the  power  of  the  barons,  under 
the  guidance  of  enlightened  princes,  great  states- 
men, and  able  lawyers;  and  after  all,  some  of  the 
most  objectionable  features  of  that  system  cling  to 
her  still.  France,  indeed,  attempted,  by  a  single 
convulsive  effort,  to  shake  from  her  the  bondage 
under  which  she  had  groaned  for  centuries.  She 
succeeded  in  obtaining  a  feverish  interval  of  free- 
dom, only  to  relapse  into  the  old  despotism;  and 
now,  with  her  journals  silent  and  liberty  pros- 
trate, how  much  belter  is  her  condition  than  be- 
fore the  revolution  of  1789.'' 

It  was  error,  maddened  error,  as  well  as  trea- 
son in  the  South  seceding  as  a  remedy  for  her 
grievances.  Great  revolutions  are  only  justified 
by  great  oppressions.  The  South  should  have 
remained  in  the  Union,  and  fought  her  battle  with 
the  abolition  phalanx  under  the  aegis  of  the  Con- 
stitution. She  laid  the  foundation  of  the  Gov- 
ernment and  reared  its  superstructure,  and  the 
broad  folds  of  its  flag  fur;iished  her  ample  pro- 
tection. She  should  have  done  this  from  patri- 
otic consideration  sand  ancestral  recollections,  and 
sternly  discarded  the  ignis  fatuus  counsels  of  her 
Yanceys.  But  let  New  England  remember  that 
the  South,  in  this  rebellion,  is  bulacting  out  doc- 
trines once  maintained  in  all  sincerity  by  herself. 
Let  her  remember  that  soulhern  slavery  was 
planted  by  her  own  enterprise,  her  ships  reaping 
nearly  all  the  profits  of  the  slave  trade,  which  the 
Constitution  protected  till  1808.  These  reflections 
should  incline  us,  while  still  prosecuting  ihe  war 
for  the  support  of  the  Constitution  and  the  integ- 
rity of  the  Union,  to  moderate  our  demands  ac- 
cording to  the  standard  of  justice.  Let  us  all  re- 
member that  it  is  an  easy  thing  to  destroy,  but  a 
long  and  difficult  one  to  build  up.  The  struggle 
for  the  establishment  of  human  rights  upon  a  pos- 
itive basis  of  constitutional  law  has  been  long  and 
tedious,  successful,  and  again  doubtful. 

Civilization  may  be  said  to  have  commenced  its 
march  on  the  plains  of  .Tudea,  with  the  establish- 
ment of  the  Jewish  theocracy.  Spreading  thence 
to  India  and  Egypt,  from  the  latter  it  was  trans- 
ported to  Greece,  where  it  shone  brightly  in  its 
classic  literature,  and  in  its  efforts  toward  a  sys- 
tem of  self-government.  Thence  it  was  trans- 
ferred to  Rcmie,  where  it  beamed  with  renewed 
luster.  Peculiar  causes  operating  in  Italy  resulted 
at  the  same  time  in  the  Roman  republic.  These, 
the  first  recorded  efforts  for  a  democratic  Govern- 
ment, possessed  inherent  defects,  and  both,  at  the 
period  of  the  Christian  era,  were  absorbed  in  the 
imperial  denpoiism  of  Octaviua  Caesar,  The  em- 
pire ran  ita  career  of  centuries  till  at  length  the 


hopes  of  the  human  race  lay  buried  for  a  time  in 
the  tomb  of  the  dark  ages.  They  awoke  again 
with  the  revival  of  learning  in  the  twelfth  century, 
and  received  an  undyiuKimpetus  in  the  agesof  the 
Reformation,  and  of  discovery  which  followed. 
With  the  exception  of  the  Italian  republics,  which 
possessed  no  enduring  vitality,  and  at  a  later  day 
those  of  Holland  and  Switzerland,  monarchy, 
every  where,  the  world  over,  was  the  only  accepted 
form  of  polity. 

It  was  at  length,  after  six  thousand  years  of 
struggles  by  the  race  for  the  attainment  of  a  per- 
feclGovernment,  ihatour  wise  forefathers,  struck 
with  the  favorable  conditions  for  a  renewal  of  the 
experiment,  resolved  to  attempt  it  on  this  conti- 
nent. Starting  with  the  representative  feature 
and  the  free  principles  of  the  English  monarchy, 
they  searched  the  storehouse  of  free  common- 
wealths for  enduring  materials  for  the  new  struc- 
ture. To  the  selection  and  arrangement  of  the 
political  machinery  which  they  needed,  they 
brought  qualifications  never  before  equaled  in 
the  framers  of  States.  Deep  insight  into  human 
nature,  the  profound  knowledge  of  history  and 
of  law,  and  unblemished  patriotism  v/ere  theirs. 
Their  perfect  work  stands  before  us;  nay,  it  is  in 
our  keeping.  Oh!  let  us  not,  let  us  not,  1  implore 
you,  permit  the  grand  experiment  to  fail  through 
any  remissness  or  perversity  of  ours. 

It  is  indeed  an  easy  thing  to  destroy;  but  to  call 
into  being,  whether  in  material  affairs  or  in  those 
of  morals  and  politics,  great  and  useful  works, 
taxes  the  highest  faculties  and  resources  of  man. 
It  is  especially  so  in  framing  the  institutions  of 
government.  For  lhis,',lhe  learned  sage  and  the 
man  versed  in  practical  affairs  must  join  their 
anxious  and  patriotic  labors.  For  the  adoption, 
amid  opposing  interests,  of  any  system,  is  needed 
the  long  and  patient  con/erence,  the  steady  for- 
bearance, the  timely  concession  and  compromise. 
The  selfish  principles  must  be  held  in  check.  A 
curb  must  be  laid  upon  the  passions.  But  for  the 
destruction  of  the  same  system  it  is  needed  only 
that  we  forbear  the  exercise  of  the  virtues  and 
benevolent  affections  and  give  full  sway  to  the 
selfish  principles. 

The  temple  of  Diana  of  Ephesus  was  the  boast 
of  the  ancient  world.  The  treasures  of  kings 
and  all  the  art  skill  of  the  times  had  been  pro- 
fusely lavished  upon  it  to  render  it  the  richest  and 
most  magnificent  of  the  structures  of  earth.  Yet 
the  torch  of  Eratosthenes,  infatuated  with  the  am- 
bition of  immortality,  though  it  should  be  one  of 
infamy,  was  sufficient  in  a  few  hours  to  lay  it  in 
ashes. 

Alas !  that  these  reflections  should  find  so  prac- 
tical an  application  in  the  events  of  the  times. 
We  had  a  good  Government.  We  possessed  al- 
ready what  revolutionists  in  other  Governments 
set  out  to  attain,  and  no  pretensions  to  statesman- 
ship should  have  been  admitted  which  sought  to 
jar  the  system  or  break  it  up. 

1  have  read  of  a  knight  of  the  middle  ages  who 
was  the  possessor  of  a  shield  of  extraordinary 
richness  and  workmanship.  The  material  was 
of  the  finest  gold,  and  the  device  was  emblazoned 
with  the  rarest  skill  of  the  artist.  The  whole  was 
of  matchless  beauty.  It  was  yet  disfigured  by  a 
single  blemish.  In  an  evil  hour  its  possessor  list- 
eneil  to  the  persuasions  of  an  artificer  who  pro- 
posed to  remove  it  by  again  subjecting  it  to  the 
heat  of  the  furnace.  The  experiment  was  made; 
but  the  same  iieat  which  removed  the  slain  de- 
stroyed also  the  image  upon  the  shield,  and  the 
whole  was  reduced  to  a  shapeless  mass  in  the  cru- 
cible. He  might  make  a  new  shield  of  the  gold, 
but  the  one  so  cunningly  sculptured,  and  so  highly 
prized,  was  gone,  alas !  forever.  The  people  of 
the  United  Slates  are  in  the  position  of  the  knight, 
and  their  priceless  shield  is  their  constitutional 
Government.  The  stain,  if  you  will,  is  the  insti- 
tution of  slavery.  In  the  fires  of  civil  war  to  which 
the  empirical  artists  have  resorted  to  remove  it,  it 
may  be  obliterated,  but  the  Government  itself, 
under  the  operation,  will  be  dissolveil.  New  Gov- 
ernments may  indeed  be  formed  of  the  materials, 
but  that  of  the  American  fathers  will  be  no  more. 

Under  Democratic  rule,  prior  to  the  triumph  of 
the  Chicago  platform,  the  nation  was  at  peace, uni- 
ted, ]iroHpt!rous,  and  happy.  Instead  of  afi  iglit- 
ful  civil  war,  desolating  the  land  and  filling  with 
strife  and  bitterness  the  paths  which  lead  to  our 
dwellings,  we  pointed  with  pride  to  our  national 
power,  our  commerce,  our  manufactures,  our  con- 
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slilutiona!  liberty;  to  oar  national  monuments  and 
works  of  art,  which  every  where  decorated  the  line 
of  our  progiess,  and  were  held  up  as  the  trophies 
of  a  Christian  civilization. 

But,  alas!  the  change.  Byron,  the  immortal 
poet,  when  writing  his  immortal  verse  amid  the 
ruins  of  the  Roman  empire,  said: 

"  Alas!  the  lofty  city!  and  alas  ! 

Alas  !   for  Tully's  voice,  and  Virgil's  lay, 
And  Livy's  pictured  page ;   l)Ut  these  shall  be 
Her  resurrection;  all  beside — decay." 

In  the  gloom  that  covers  the  land ,  from  the  great 
Atlantic,  where  the  light  of  the  morning  sun  is 
first  seen,  to  where  his  setting  rays  go  down  in 
the  western  ocean,  without  some  patriotic  sacri- 
ficer  to  reestablish  the  broken  columns  of  a  once 
mighty  Government,  the  tirpe  may  not  be  far  re- 
mote when  the  genius  of  American  liberty  may 
say,  Alas!  for  the  fame  of  Wasliington  and  the 
memory  of  Franklin,  the  eloquent  stories  of  Irving 
and  of  Prescott,  the  eloquence  of  Clay  and  of 
Webster;  these  may  be  her  resurrection — all 
beside  decay. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  an  act  (S.  No.  51)  to 
authorize  the  appointment  of  a  warden  of  the  jail 
in  the  District  of  Columbia;  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House. 

Mr.  DAVIS,  of  Maryland,  obtained  the  floor. 

Mr.  STEVENS.  I  understand  the  morning 
hour  has  expired. 

The  SPEAKER.     It  has. 

FIRE  IN  GLOUCESTER,  MASSACHUSETTS. 

Mr.  ALLEY.  I  ask  the  gentleman  from  Penn- 
sylvania to  give  way  a  moment  that  I  may  offer 
a  resolution. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

Mr.  ALLEY.  Objection  has  been  withdrawn 
to  the  resolution  I  offered  a  short  time  since  in 
reference  to  the  fire  in  Gloucester,  Massachusetts. 

Mr.  KING.  I  do  not  design  to  make  any  ob- 
jection if  the  gentleman  will  allow  an  amendment; 
otherwise  I  shall. 

The  resolution  was  read. 

Mr.  MILLER,  of  Pennsylvania,  objected. 

AMBULANCE  SYSTEM. 
Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  from  the  Committee  on  Military  Affairs, 
reported  back  a  bill  (S.  No.  30)  to  establish  a 
uniform  system  of  ambulances  in  the  Army  of 
the  United  States;  which  was  ordered  to  be  print- 
ed, and  recommitted  to  the  Committee  on  Mili- 
tary Affairs. 

WARDEN  OP  THE  JAIL,  DISTRICT  OF  COLUMBIA. 

Mr.  FENTON.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  Senate  bill  No. 
86,  to  authorize  the  appointment  of  a  warden  of 
the  jail  in  the  District  of  Columbia. 

Mr.  FINCK  objected. 

Mr.  STEVENS.  I  move  that  the  House  pro- 
ceed to  the  consideration  of  business  on  the 
Speaker's  table. 

The  motion  was  agreed  to. 

The  House  accordingly  proceeded  to  the  con- 
sideration of  business  on  the  Speaker's  table, 
when  tiie  bills  thereon  were  taken  up  and  disposed 
of  as  indicated  below. 

EXPENSES  01?  LEVY  COURT. 

An  act  (S.  No.  81)  to  apportion  the  expenses 
of  the  levy  court  of  the  county  of  Washington 
upon  the  basis  of  population  was  the  first  bill 
taken  from  the  table^  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

NOTARIES  PUBLIC,  DISTRICT  OF  COLUMBIA. 

An  act  (S.  No.  82)  concerning  notaries  public 
of  the  District  of  Columbia  was  the  next  bill 
taken  from  the  table,  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

WASHINGTON  CITY  SAVINGS  BANK. 

An  act  (S.  No.  15)  to  incorporate  the  Wash- 
ington City  Savings  Bank  was  the  next  bill  taken 
from  tiie  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 


WASHINGTON  PUBLIC  SCHOOLS. 
An  act  (S.  No.  26)  to  provide  for  the  public 
instruction  of  youth  in  the  county  of  Washing- 
ton, District  of  Columbia,  was  the  next  bill  taken 
from  the  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 

WASHINGTON  GAS-LIGHT  COMPANY. 

An  act  (S.  No,  77)  to  amend  an  act  incorpo- 
rating the  Washington  Gas-Light  Company  was 
the  next  bill  taken  from  the  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

PROVIDENCE  HOSPITAL,  DISTRICT  OF  COLUMBIA. 

An  act  (S.  No. 79)  to  incnrporate  the  Providence 
hospital  in  the  City  of  Washington,  District  of 
Columbia,  was  the  next  bill  taken  from  the  table, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 

AVARDEN  OF  THE  JAIL,  DISTRICT  OF  COLUMBIA. 

An  act  (S.  No.  86)  to  authorize  the  appointment 
of  a  warden  of  the  jail  in  the  District  of  Columbia 
was  the  next  bill  taken  from  the  table,  and  read  a 
first  and  second  time. 

Mr.  FENTON.  I  move  to  put  that  bill  upon 
its  passage  now,  and  upon  that  I  demand  the  pre- 
vious question. 

The  bill  was  read. 

Mr.  COX.  I  ask  the  gentleman  from  New  York 
not  to  press  that  bill  now,  but  to  let  it  be  referred. 

Mr.  FENTON.  Its  passage  will  save  a  large 
amount  of  money  to  the  Government,  and  I  can- 
not withdraw  my  demand  for  the  previous  quesr 
tion. 

M  r.  COX.  Is  there  an  appropriation  in  that  bill .' 

The  SPEAKER.  There  is  not.  It  establishes 
a  new  office,  creates  a  salary,  but  makes  no  ap- 
propriation. 

Mr.  COX.  Will  it  be  in  order  to  move  to  lay 
the  bill  on  the  table? 

The  SPEAKER.     It  will. 

Mr.  COX.     I  make  that  motion. 

Mr.  J.  C.  ALLEN.  On  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  55,  nays  72;  as  follows: 

YKAS—Messr.'!.  James  C.  Allen,  Ancona,  Broolis,  James 
S.  Brown,  Cox,  Cravens,  Dennison,  Eden,  Edgerton,  El- 
dridge,  English,  FincU,  Ganson,  Grider,  Grisvvold,  Hall, 
Harding,  Harrington,  Benjamin  G.  Harris,  Herrick,  Hoi- 
man,  Hutcliins,VVilliam  Johnson,  Kulbfleiscli,  King,  Law, 
Long,  .Mallory,  Marcy,  McDowell,  McKinnoy,  William  H. 
Miller,  James  It.  Morris,  Morrison,  Noble,  Pendleton,  Perry, 
Robinson,  Rogers,  James  S.  Rollins,  Ross,  Scott,  Jolin  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Voorliees,  Wadsworlh,  Webster,  Wheeler,  Chilton  A. 
White,  Josepli  W.  White,  and  Fernando  Wood — 55. 

NAYS — Messrs.  Alley,  Allison,  Anderson,  Ashley,  John 
D.  Baldwin,  Baxter,  Beaman,  Jacob  B.  Blair,  Blow,  Bout- 
well,  Boyd,  Brandegee,  William  G.  Brown,  Ambrose  W. 
<;;iark.  Freeman  Clarke,  Cobb,  Cole,  Creswell,  Dawes, 
Dixon,  Donnelly,  Driggs,  Duinont,  Eckley,  Eliot,  Fenton, 
Frank,  Gartield,  Goocli,  Grinnell,  Hale,  Higby,  Hooper, 
Asahel  W.  Hubbard,  Julian,  Kasson,  Kelley,  Orlando  liel- 
logg.  Loan,  Longyear,  Marvin,  McClurg,McIndoe,  Samuel 
P.  Miller,  Moorhead,  Daniel  Morris,  Amos  Myers,  Leonard 
Mycr^,  Norton,  Charles  O'Neill,  Orth.Perham,  Pike,  Pom- 
eroy.  Price,  Alexander  H.  Rice,  Selienck,  Shannon,  Sloan, 
Smith,  Smithers,  .Spalding,  Starr,  Stevens,  Upson,  Van 
Valkenburgh,  Elihu  B.  Washburnc,  William  B.  Wash- 
burn, Wilder,  Wilson,  VVindom,  and  Woodbridge — 72. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

The  question  recurred  on  the  demand  for  the 
previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  LAW.  Is  it  in  order  to  move  to  refer  the 
bill  to  a  committee.' 

The  SPEAKER.  It  is  not  during  the  demand 
for  the  previou.s  question. 

The  bill  was  read  the  third  time. 

Mr.  FENTON  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded;  aiid  the 
main  question  ordered. 

Mr.  J.  C.  ALLEN  called  fortheyeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  affirmative— yeas  76,  nays  56;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Anderson,  Arnold,  Ash- 
ley, John  D.  Baldwin,  Baxter,  Benuiau,  Jacob  B.  Blair, 
Blow,  Boutvvell,  Boyd,  William  G.  Brown,  Ambrose  VV. 
Clark,  Cobb,  Colo,  Dawes,  Dawson,  Demlng,  Dixon,  Don- 
nelly. Drigijs,  Dumont,  Eckley,  Eliot,  Feiilon,  Frank,  Gar 


field,  Gooch,  Grinnell,  Hale,  Higby,  Hooper,  Asahel  W. 
Hnbb:ird,John  M.  (iubbard,  Hulliurd,  Julian,  Kassmi,  Kel- 
ley, Francis  VV.  Kellogg,  Orlando  Kellogg,  Loan,  Longyear, 
Marvin,  I\lcClurg,Mcliidoe-,  Samuel  F.  Miller,  Moorhead, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Ortli,  Per- 
ham,  Pike,  Poineroy,  Price,  Alexander  II.  Rice,  Edward 
H.  Rollins,  Selienck,  Scotiulil,  Shannon,  Sloan,  Smith, 
Smiilicrs,  Spalding,  Stevens,  Tracy,  Upson,  Van  Valken- 
burgh, Efiliu  B.  Waslibnrne,  William  B.  Washburn,  Wha- 
ley.  Wilder,  Wilson,  Windom,  and  Woodbridge — 76. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Francis  P. 
Blair,  Brooks,  James  S.  Brown,  Clay, iJox,  Cravens,  Den- 
nison, Eden,  Edgerton,  Eldridge,  English,  Finck,  Grider, 
Hall.  Harding,  Harrington,  Benjamin  G.  Harris,  Herrick, 
Holman,  William  Johnson,  Kalbfleisch,  Law,  Lazear, 
Long,  Mallory,  Marcy,  McDowell,  McKinney,  James  R. 
Morris,  Morrison,  Nelson,  Noble,  Pendleton,  Perry,  Rob- 
inson, Rogers,  James  S.  Rollins,  Ross,  Scott,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Voorliees,  Wadsworlh,  Ward,  Webster,  Wheeler,  Chilton 
A.  White,  Joseph  W.  White,  Winfield,  and  Fernando 
Wood— 56. 

So  the  bill  was  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
USE  OF  THE  HALL. 

Mr.  COX.  I  have  been  requested  by  a  com- 
mittee of  citizens  of  this  District  to  offer  a  resolu- 
tion asking  the  use  of  this  Hall  fiT  a  meeting  to 
consider  the  condition  of  the  Indians. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  use  of  the  Hall  of  this  House  be  ap- 
propriated ou  Friday  evening  next  for  a  public  meeting, 
when  addresses  will  be  delivered  l)y  John  Ross  and  others 
in  regard  to  the  condition  of  the  Indians. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

Mr.  COX.  Does  the  gentleman  from  Illinois 
object  to  the  color?     [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  No,  sir.  I 
do  not  agree  with  the  gentleman's  views  as  ex- 
pressed in  the  Buckeye  Abroad.     [Laughter.] 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  Before  moving  to  go  into 
Committee  of  the  Whole  on  the  state  of  the  Union, 
I  propose  to  extend  for  one  hour  the  time  fixed 
for  general  debate.  The  gentleman  from  Mis- 
souri [Mr.  King]  desires  to  have  half  an  hour, 
and  my  colleague  from  the  Warren  district  [Mr. 
Scofield]  also  desires  to  have  the  same  length 
of  time. 

There  was  no  objection. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE,  of  Illinois,  in  the  chair,)  and  proceeded 
to  the  consideration  of  the  naval  appi-opriation 
bill,  on  which  the  gentleman  from  Missouri  [Mr. 
King]  was  entitled  to  the  floor. 

Mr.  KING.  Mr.  Chairman,  I  regret  the  ne- 
cessity imposed  upon  me  of  saying  anything  in 
relation  to  the  local  affairs  of  Missouri.  I  am 
one  of  those  who  are  content  with  settling  our 
difilculties  among  ourselves  at  home,  before  the 
people,  who  have  the  right  to  be  the  arbiters  be- 
tween us.  But  in  order  to  gain  some  political 
advantages  (I  know  not  what  else  could  have  in- 
duced gentlemen  to  bring  Missouri  iid'airs  before 
this  House)  gentlemen  have  seen  proper  to  make 
a  statement  of  facts  heie  on  which  I  take  issue 
with  them.  I  do  so  in  justification  of  the  people 
of  Missouri,  of  the  State  militia,  of  the  enrolled 
militia,  of  the  provisional  regiments  of  the  State, 
and  of  our  late  lamented  Governor.  I  am  not 
here  particularly  the  advocate  of  General  Scho- 
field.  He  has,  in  his  military  capacity,  permit- 
ted some  things  to  be  done  in  Missouri  to  which 
I  have  objected.  I  do  not  intend  on  this  occa- 
sion to  allude  to  them,  but  will  seek  some  other 
occasion. 

But  the  honored  position  of  the  Governor  of 
our  State,  and  of  the  militia  and  military  author- 
ities of  the  State  have  been  brought  in  question. 
By  whom?  In  the  first  place,  some  forty  orfifty 
members  of  the  Legislature  have  thought  it  their 
duty  to  manifest  egainst  the  Governor  a  spirit,  if 
not  of  malignity,  at  least  of  hatred  and  ill-will. 
They  have  presented,  rather  delicately  I  think,  a 
protest  to  the  Senate  of  the  United  States  against 
the  confirmation  of  the  nomination  of  General 
Schofield.  I  leave  that  matter  to  the  Senate.  I 
have  nothing  to  say  for  or  against  it.    But  these 
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geniloiiicD  liavo  made  in  that  [uotest  oneassiM-iion 
to  wliicli  1  make  cxcuptioii,  luid  of  wliich  I  deny 
tlie  triiili.  Tliey  state  tlial  (lie  militaiy  iiuthori: 
ties  of  Missouri,  tlie  Governor  and  General  Scho- 
field,  comljined  togeilier  witii  a  view  to  deprive 
tlie  soldiers  of  Missouri  from  voting.  1  say  lliat 
that  charge  is  not  true.  Oar  convention  passed 
an  ordinance  by  which  the  soldiers  belf)nging  to 
the  State  could  vote  in  any  poi'tion  of  the  coun- 
try where  they  nfiglit  be.  It  was  stipulated  how 
it  should  be  done.  The  returns  were  to  be  made 
to  the  county  from  which  the  soldiers  came.  The 
county  clerk,  according  to  our  laws,  was  to  ex- 
amine the  poll-book,  and  if  in  accordance  with 
the  law,  their  votes  were  to  be  counted.  I  know 
from  my  own  experience  that  these  poll-books 
were  so  made  out  that  no  clerk  could  receive  them. 
It  may  be  that  in  that  way  some  of  the  soldiers 
may  have  been  deprived  of  their  votes.  What 
had  General  Schofield  to  do  with  this?  No  more, 
Mr.  Chairman,  than  you  liad.  Yet  it  is  one  of 
the  accusation.s  against  him. 

I  come  now  to  the  reasons  offered  by  my  col- 
leagues from  the  St.  Joseph  district,  [Mr.  Loan,] 
from  the  metropoli;an  district,  [Mr.  McClurg,] 
from  the  Springfiekl  district,  [Mr.  Boyd,]  and 
from  the  second  district,  [Mr.  Blow.]  They 
have  arraigned  the  military  authority  of  the  Uni- 
ted States.  They  have  even  thrown  out  accusa- 
tions against  the  President  of  the  United  States. 
I  feei  under  many  obligations  to  the  President  for 
opposing  what  I  call  their  false  clnmorin  refer- 
ence to  the  people  of  Missouri.  What  have  they 
said.'  In  the  first  place  it  is  necessary  to  know 
whether  these  gentlemen  are  capable  of  being  the 
military  censors  of  the  Governor  and  the  com- 
mander of  the  department  of  Missouri.  Who 
are  they  in  a  military  point  of  view.'  My  col- 
league from  the  St.  Joseph  district  [Mr.  Loan] 
reached  the  position  of  a  brigadier  general  of  our 
militia.  He  reached  that  position  without  any 
military  merit,  and  left  it  because  the  Governor 
had  no  further  use  for  him.  What  was  his  course? 
I  would  commend  with  sincerity  to  the  commit- 
tee on  the  conduct  of  the  war  that  they  should 
examine  the  military  general  orders  of  my  col- 
league, and  then  they  will  be  better  able  to  de- 
termine whether  ho  is  a  fit  censor  of  the  military 
conduct  of  the  commanding  general  of  the  depart- 
ment of  Missouri. 

Then  there  is  my  colleague  from  the  metropol- 
itan district,  [Mr.  McClurg.]  Before  1  refer  to 
him  particularly,  however,  i  must  describe  the 
different  characters  of  our  militia.  VVeiiave  what 
is  called  the  Missouri  State  militia,  wiio  are  really 
in  the  service  of  the  United  States.  Tlie  Gov- 
ernor of  the  State  saw  the  necessity  to  have  troops 
for  Missouri,  and  an  arrangement  was  made  by 
him  with  the  President  by  which  he  was  to  raise 
ten  regiments  of  one  thousand  men  each,  which 
should  be  mustered  into  the  service  of  the  United 
States  under  the  agreement  that  they  should  be 
kept  for  service  in  Missouri,  and  not  taken  out  of 
the  State  except  for  the  pur|)()se  of  defense  of  the 
State.  Well,  it  is  oik;  of  these  regiments  that  my 
colleague  from  the  metropolitan  district  command- 
ed as  colonel.  Theonlytim.  that  I  ever  heard  of 
that  militia  hangingfire  was  when  he  went  in  jiur- 
suit  of  the  I'ebels.  They  took  south  according 
to  their  usual  practice.  When  my  colleague's 
eighth  regiment  reached  the  Arkansas  line  they 
Btopped  pursuit  of  the  rebi'ls,  and  went ')n  a  hunt 
for  that  line.  [Laughter.]  lie  said  that  his  con- 
tract was  not  to  go  out  of  the  State.  Some  of 
the  otlnsrs  went  a  little  across  the  Arkansas  line, 
and  they  said  that  they  would  carry  out  the  spirit 
of  their  contract.  They  were  notgoing  loadhere 
to  the  mere  words  of  the  agreement.  My  col- 
league found  the  Arkansas  line,  and  would  go  no 
further. 

Mr.  McCLURG.  Will  my  colleague  yield  to 
me.' 

Mr.  KING.     Certainly. 

Mr.  McCLURG.  I  give  notice  to  this  House 
that  I  will  at  the  |)ro|ier  time  meet  my  colleague's 
Btalenients.  1  will  only  say  now  that  lliey  are 
ful.se — ('vcry  word   false. 

Mr.  KING.  Does  my  colleague  say  (hat  noth- 
ing occurred  when  they  reaced  the  Arkansas  line.' 

Mr.  McCLURG.  Ordinarily  I  have  ri'.Mpect 
to  gray  luiMN,  but  I  pronounce  the  .statement  of 
llie  gciitleuian  [Mr.  J{ino]  filae,  and  I  will  take 
occuiiiuii  when  opportunil  y  may  offer  to  repel  the 
charge  more  at  length. 


Mr.  KING.  Did  nothing  take  place  on  the 
Arkansas  line .' 

Mr.  McCLURG.     No,  sir. 

Mr.  KING.  I  was  not  there,  but  I  have  heard 
from  men  who  were  there  that  the  thing  occurred 
just  as  I  have  stated  it.  I  will  state,  in  justice  to 
the  eighth  Missouri  regiment,  that  it  was  under- 
stood it  was  not  their  fault.  I  do  not  believe  it 
was  their  fault.  I  shall  show  before  I  sit  down 
that  they  were  of  the  number  who  went  after 
Shelby  across  the  Arkansas  river.  My  colleague, 
seeing  that  no  laurels  were  to  be  won  in  that  way, 
resigned  his  commission.  So  far  as  I  know,  he 
could  not  deploy  into  line  or  set  a  squadron. 

Then,  again,  comes  another  of  my  colleagues 
from  the  Springfield  district,  [Mr.  Boyd,]  a  mili- 
tary man  too.  He  set  out  to  win  laurels  on  the 
tented  field;  he  was  in  commaiid  and  got  to  be 
colonel — legitimately  and  properly  no  doubt.  I 
was  glad  to  hear  when  my  young  friend  had 
reached  such  higli  honors,  and  I  expected  neces- 
sarily to  hear  that  he  would  win  very  high  hon- 
ors; but  he  soon  came  to  the  conclusion  that  that 
was  not  the  field  for  him  to  win  honors  and  lau- 
rels in,  and  he  resigned  his  position  and  took  it 
into  his  head  that  he  would  change  his  position, 
and  thereafter  seek  laurels  in  the  civic  and  foren- 
sic forums  of  the  country,  and  who  doubts  the 
wisdom  of  the  choice  of  my  colleague,  [laughter,] 
seeing  that  such  distinguished  honors  have  been 
won  on  his  present  theater  of  action.'  [Renewed 
laughter.] 

I  will  pass  from  my  colleague  from  that  district, 
and  here  I  come  to  the  second  St.  Louis  district. 
And  who  represents  that.'  Why,  sir,  I  do  not 
know  exactly  where  to  put  him,  [Mr.  Blow,]  but 
I  think  his  proper  place  is  with  the  peace  party. 
I  commend  him  to  the  peace  party;  it  is  said 
there  is  one  in  the  House  here.  I  do  not  know 
exactly  who  compose  it,  but  he  certainly  belongs 
to  the  peace  party;  foi  I  have  never  seen  and  never 
heard  of  any  demonstration  made  by  him  that 
showed  that  he  ever  thouglit  this  war  ought  to  be 
put  an  end  to  by  the  clangor  ofarms  and  by  fight- 

I  have  thus  briefly  reviewed  the  position  of  these 
four  gentlemen,  and  now  this  House  is  well  pre- 
pared to  determine  whether  or  not  they  are  fit 
censors  of  the  militai-y  operations  of  the  depart- 
ment of  Missouri.  Why,  sir,  you  would  believe 
they  ranked  with  Napoleon  in  military  knowl- 
edge and  military  tactics  l)y  their  being  able  to 
find  fault  in  every  turn  and  winding  of  the  troubles 
we  have  had  in  Missouri.  What  do  they  say. 
Here  is  their  letter: 

"Until  Geiioial  ('uitis  astsmned  cniiirnaiid  of  tlic  depart- 
ment ot'  the  MisRonii,  about  Ootolier,  1863,  General  Sclio- 
field,  as  district  coniniaiuier.  liad  unlimited  contioi  of  mili- 
tary afl";iir.s  in  Misseuii,  and  liis  administration  proved  a  most 
signal  failure.  Porter,  in  noitlicast  Missouri,  was  allowed 
to  collect,  in  the  summer  of  1862,  a  haiuiof  (rnerrillas  num- 
bering some  five  or  six  tiiousand,  witli  wliicli  he  ravaged 
the  countryand  murdered  the  loyal  citizens  for  a  longspaco 
of  lime.  I'oinde.xter,  in  the  central  part  of  the  State,  north 
of  tlie  Missouri  river,  had  a  similar  band  of  about  sixteen 
luindied,  with  wliich  lie  committed  all  kinds  of  outrages  on 
the  loyal  citizens." 

Now, sir,  virhat  would  beinferred  bygentlemen 
of  this  House  .'  That  these  men  had  been  allowed 
to  do  these  things  with  perlect  impunity.  But 
what  are  the  facts?  I  fake  up  the  case  of  Poin- 
dexter  first.  Yes,  sir,  Poiiuh-xter  did  undertake 
to  ravage  the  country  with  twelve  or  fifteen  hun- 
dred men  he  got  together.  They  gathered  to- 
gether there  as  if  by  concert,  and  the  first  1  knew 
of  them  they  appeared  in  armed  bodies.  They 
came  up  into  the  district  of  my  colleague  from  St. 
Joseph,  [Mr.  Loan,]  and  he  a  brigadier  general 
at  St.  Joseph.  The  first  1  heard  of  Poiiidexter 
was  in  the  county  below  mine.  I  n  twenty  hours 
after  he  was  heard  of  there  ihe  enrolled  militia  of 
my  county  were  in  their  saddles,  and  did  not  wait 
two  weeks  or  a  month  for  transportation.  They 
started,  being  distant  ftu'ty  miles,  and  the  Carroll 
county  militia,  in  conjunction  with  Colonel  Gui- 
tar, of  the  ninth  militia,  encountered  some  por- 
tion of  Poindexter's  men  at  Grand  riverand  run 
some  of  them  into  the  river,  some  they  killed, and 
the  remainder  they  scattered.  The  enemy  re- 
tired due  north  on  the  railroad  to  Utica,  nearly 
seventy-five  milem  from  St.  Joseph,  where  my 
colleague  lives,  but  my  colleague  did  not  over- 
take them,  though  ho  had  the  use  of  a  railroad  at 
that.  I  understood  for  a  week  thtit  my  colleague 
wa.s  fixing  up  to  go  to  our  aid  against  Poiiidex- 
ter, but  ho  waited  loo  long  for  trnnspcrtation. 


Our  militia  run  Poindexter  across  the  road  ten 
miles  up  to  Spring  Hill,  and  there  they  pressed 
him  so  tight  that  he  put  off  in  an  eastern  direc- 
tion. Colonel  Guitar  was  watcliing  his  move- 
ments, l)ut  my  colleague  fell  into  the  rear  a  long 
way  off,  and  afterwards  Poindexter  was  encoun- 
tered by  Colonel  Guitar.  Our  militia  pressed 
ahead,  and  Poindexter's  force  was  scattered. 

Mr.  LOAN.  Will  the  gentleman  allow  me  to 
ask  a  question  ? 

Mr.  KING.     Yes,  sir. 

Mr.  LOAN.  Will  the  gentleman  tell  me  who 
was  in  command  of  those  forces  from  his  county.' 

Mr.  KING.  Who  was  the  head  officer  of  the 
militia  that  followed  up  Poindexter  I  cannot  tell. 
I  can  tell  very  clearly  that  my  colleague  was  not. 

Mr.  LOAN.  1  desire  to  say  a  word  in  expla- 
nation of  this  matter. 

Mr.  KING.  I  have  no  objection,  if  it  does  not 
come  out  of  my  time. 

The  CHAIRMAN.  It  can  be  done  only  by 
unanimous  consent.  Is  there  any  objection?  The 
Chair  hears  no  objection. 

Mr.  LOAN.  I'desire,  Mr.  Chairman,  to  say 
that  when  Colonel  Guitar  drove  the  rebels  under 
Poindexter  across  Grand  river  I  was  then  on  the 
way,  having  received  instructions  from  General 
Schofield  the  evening  before.  They  crossed  the 
railroad  an  hour  after  my  train  passed.  I  received 
the  information  by  telegraph.  At  eight  o'clock 
]  was  in  the  saddle  after  them,  while  General 
Guitar  was  resting  his  forces.  1  drove  them 
through  the  Spring  Hill  country  until  the  next 
day,  when  General  Guitar,  lying  on  the  road  as 
I  drove  them  past,  took  up  the  pursuit.  We  were 
in  the  saddle  for  thirty-four  hours,  and  I  never 
in  that  time  saw  any  of  the  gentleman's  county 
militia  in  the  command. 

Mr.  KING.  I  remember  very  well  that  the 
gentleman  [Mr.  Loan]  fell  iir  the  wake  of  the 
pursuing  parly  after  Poindexter.  I  remember  all 
that.  My  colleague  says  that  he  wason  the  way 
when  Poindexter  got  clear  out  of  his  reach.  I 
believe  he  was.  1  heard  he  was.  Our  militia  had 
driven  Poindexter  more  than  seventy-five  miles. 
He  aimed  to  get  to  Randolph  county,  where  he 
lived.  His  forces  were  scattered.  General  Gui- 
tar kept  on  the  right  hand  side  of  the  railroad, 
while  our  militia  followed  them  on  the  other  side, 
supposing  they  would  turn  to  the  right.  They 
were  again  encountered  andagain  scattered.  They 
then  got  into  small  detached  parties,  and  got  into 
Randolph  county,  where  is  the  residence  of  one 
of  my  colleagues,  who  will  bear  testimony  to  what 
I  say. 

The  Randolph  militia  rallied,  and  in  a  short 
time  they  picked  up  some  two  hundred  of  the 
Poindexter  men — Poindexter  himself  among:  the 
rest.  He  was  taken  to  Macon  City,  a  military 
post,  and  on  a  dark  and  stormy  night  he  attempted 
to  break,  and  did  break  from  the  guards.  They 
fired  at  him  and  he  was  wounded.  But  he  got  off 
and  made  his  way  back  to  Randolfili  county. 
Hearing  that  mercy  had  been  promised  to  all  who 
would  surrendertlicmselves,  and  his  wound  being 
bad,  he  came  in  voluntarily  and  surrendered  him- 
self. His  band  was  entirely  dispersed.  He  was 
taken  to  St.  Louis,  and  remained  in  Gratiot  street 
prison  for  nearly  a  year.  He  was  indicted,  and 
stands  to-day  indicted  in  the  United  States  circuit 
court  of  St.  Louis  for  high  treason,  and  is  now 
out  on  bail.  That  was  the  end  of  the  Poindexter 
raid. 

The  House  might  have  been  led  to  believT,  from 
what  gentlemen  have  said,  that  these  men  were 
regular  freebooters  and  were  allowed  to  carry  on 
their  operations  uninterruptedly  on  the  part  of 
the  peo|ile.  Nothing  of  the  kind.  Poindexter, 
so  far  as  his  operations  wercconcerned,  went  the 
way  of  all  flesh,  and  has  never  troubled  us  since. 
That  is  due  to  our  Missouri  militia. 

My  colleague  says  that  Porter  had  five  thou- 
sand men  assembled  under  his  banner.  Porter 
was  a  little  lower  down  the  country.  There  were 
three  brothers  of  these  Porters,  active,  energetic 
men.  They  had  their  forces  in  Calloway  county. 
General  Guitar,  with  about  a  thousand  men,  en- 
counter(;d  Porter  at  Moor's  Mills,  in  Calloway 
county.  Porter's  forces  were  four  to  one  larger 
than  those  of  General  Guitar.  It  was  the  hardest 
fought  battle  ever  fought  on  the  north  side  of  the 
Missouri  river  during  the  war.  Porter  was 
routed,  and  retreated  northward,  crossing  the 
railroad  somewhere  about  Macon  City.    Colonel 
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McNeil  was  in  command  with  our  militia'down 
about  PalmjMa.  He  came  up,  look  the  load  in 
the  pursuit  with  fresh  horses,  and  followed  Por- 
ter to  the  county  seat  of  Adair  county.  McNeil 
fought  with  and  routed  Porter's  foi'ces,  whicli 
then  took  an  easterly  direction  toward  the  head 
of  Yellow  creek.  There  Lieutenant  Colonel 
Woolfolk  of  the  first  Missouri  State  militia  again 
encountered  them, and  finally  these  five  thousand 
men  of  Porter's  were  dispersed  and  scattered  to 
the  four  winds.  Porter  with  a  few  of  his  men 
f^ot  across  the  Missouri  river,  started  south,  and 
got  to  near  Rolla,  where  he  was  encountered  by 
another  portion  of  our  State  militia,  and  was  killed; 
and  there  he  was  buried.  Such  was  the  end  of 
Porter. 

These  gentlemen,  sir,  would  have  the  com- 
mander of  the  deparlmetit  of  Missouri  and  the 
militia  of  Missouri  to  be  brought  into  disrepute  be- 
cause Poindexter  and  Porter  had  been  allowed  to 
ravage  the  country.  They  undertook  to  leave  the 
impression  that  it  was  because  there  was  a  sort  of 
rebel  sympathy  among  the  Missouri  militia,  and 
that  they  permitted  this  ravage  of  the  territory  of 
their  State.  I  deny  that  they  allowed  these  ma- 
rauders any  sort  of  mercy.  They  cleaned  out 
Poindexter  and  Porter,  as  1  have  already  shown. 

There  is  another  charge,  that  under  the  Admin- 
istration the  movements  against  the  rebellion  have 
been  intrusted  to  the  hands  of  those  who  are  in 
sympathy  with  the  rebellion.  Let  me  quote  the 
language  of  those  gentlemen.     They  say: 

"  Under  this  Adniiiiistratioii  Federal  guns,  as  a  genera) 
rule,  in  western  Missouri,  and  it  is  believed  tlirougliout  the 
State,  have  been  intrusted  to  the  hands  of  tliose  in  sym- 
pathy Willi  the  rebellion,  to  the  almost  entire  exclusion  of 
those  of  known  loyalty.  And  one  of  the  consequences  re- 
sulting therefrom  wasjlliat  a  band  of  guerrillas,  some  fifteen 
hundred  in  number,  penetrated  to  thq  city  of  Bnonvilie,  the 
geographical  center  of  the  State,  murdering  the  citizens, 
and  plundering,  burning,  and  destroying  property  along  their 
route.  Another  was  the  massacre  and  destruction  of  prop- 
erly at  Lawrence." 

In  reference  to  the  Shelby  raid,  I  have  the  re- 
port of  General  Brown.  It  is  charged  by  my  col- 
leagues that  the  militia  by  their  disloyal  associa- 
tions and  organization  permitted  Shelby  and  his 
freebooters  to  ravage  the  country,  that  they  were 
allowed  to  do  what  they  pleased,  with  no  one  to 
interfere  with  them.  I  hold  in  my  hand  the  re- 
))ort  of'General  Brown.  Let  us  see  what  the  facts 
are  in  reference  to  that  raid.  1  will  not  quote  it 
all.  On  the  10th  of  October,  1863,  General  Brown 
reported  that  after  ascertaining  that  Shelby  had 
crossed  the  Osage  and  moving  in  a  direction  to- 
ward Boonville,  he  had  him  closely  pressed  by 
Lieutenant  Colonel  Lazear  of  the  first  M.  S.  M.,a 
partof  the  fourth  M.S.M.,and  portionsof  the  fifth 
and  ninth  provisional  regiments  E.  M.  M.,  mak- 
ing in  all  about  one  thousand  men.  On  the  11th 
the  enemy  were  hotly  pursued  i-n  the  country  be- 
tween Otterville  and  I3oonville.  On  the  12th  it 
was  discovered  that  Shelby  must  be  in  or  about 
Boonville,  and  Lieutenant  Houts,  of  the  seventh 
M.  S.  M.,  with  a  small  force  was  sent  forward, 
who  encountered  the  enemy's  advance,  killino- 
one,  and  mortally  wounding  the  commander  and 
two  others.  Shelby,  being  hard  pi-essed,  left 
Boonville  in  a  southwest  direction,  crossing  the 
Lamine.  Genera!  Brown,  crossing  the  same 
stream  near  the  mouth  of  Blackwaler,  attacked 
Shelby's  rearguard,  forcing  the  enemy  to  make 
a  stand,  when  a  sharp  fight  commenced,  and  after 
a  running  fight  for  several  miles,  the  enemy  were 
forced  to  give  battle  on  the  Salt  Fork  of  the  La- 
mine.  They  opened  with  musketry  and  artillery. 
General  Brown  then  goes  on  in  his  official  report 
to  say: 

"  We  fought  him  until  dark,  in  the  midst  of  a  drenching 
rain.  The  enemy  losi  sixfoeri  killed  and  a  number  woinid- 
cd.  One  man  of 'J'hurbur's  battery  killed,  being  the  only 
casualty  on  our  .'^idc. 

"  IliTC  I  was  joined  by  Lieutenant  Colonel  Lazcar's  com- 
mand. My  united  forces  consisting  of  the  sevcnih  M.  S. 
M.,CnlonclJ.  F.  Phillips,  detachments  of  the  first  M.  S. 
M.,  Lieutenant  Colonel  Lazear,  the  fourth  M.  S.  M.,  Major 
Kelly,  the  fifth  Provisional  E.  M.  M.,  Major  Gentry,  the 
ninth  Provisional  E.  M.  M.,aiid  four  small  guns  of  Tliur- 
bur's  first  M.  S.  M.  battery,  amounting  to  about  sixteen 
hundred  men. 

'•  Al  three  o'clock  a.  ni.  of  the  13th  [  ordered  Lieutenant 
Colonel  Laznar  10  march  with  his  cominaud  to  a  road  to  the 
left  direct  to  Alarshall.  At  daylight  I  marched  in  the  enemy's 
trail  tinvard  the  Arrow  Rock  and  Marshall  road,  anil  thence 
toward  Marshall.  The  enemy  atlacked  Lieutenant  Colonel 
Lazear  at  eight  a.  m.  near  Marshall,  the  latlcrocciipying  the 
town.  I  arrived  on  the  field  about  half  past  nine  o'clock. 
Finding  the  bridge  and  ford  acro,,s  the  S;ilt  Fork  disputed 
bynboutn  rcjcimcntof  the  enemy.  Majors  Suess  and  IJouls, 
seventh  M.S.  M.,  with  three  conipnnlosnnd  two  piecMof 


Thurbur's  battery,  engaged  them,  and  covered  the  crossing 
of  ihe  main  force  about  llirce  quarters  of  a  mile  below,  ai- 
tackin«  (he  enemy  on  his  lefttlank,  while  Major  Suess, after 
crossiugiiie  hridsie,  attacked  them  in  rear.  The  enemy  soon 
gave  way,  and,  on  being  liard  prusscd,  broke  in  every  direc- 
tion, losing  his  best  piece  ol'  artillery,  a  ton-pouniler,  the 
main  body  relrealing  inward  Mianil,  Colonel  Phillips,  tak- 
ing up  the  pursnil,  fii;liiiiiir  liini  to  a  pniiit  six  miles  south  of 
Miami,  and  ten  miles  from  :Mai~liall.  Here  Colonel  Phillips 
bivouacked  during  tlie  night,  following  tlie  eiKiiiiy  to  the 
Missouri  river,  and  thence  soulh  ill  rough  Waverly  next  day, 
capturing  allot  his  transportation,  ambulances,  five  wagon 
loads  of  iixed  am  muni  lion,  five  hundred  pounds  of  rifle  pow- 
der, and  a  number  of  mules  and  horses. 

"Part  of  the  rebel  force,  about  three  hundred,  under 
Hunter,  was  heard  from,  moving  east,  and  I  dispatched  Ma- 
jor Houts,  vvitli  two  companies  of  the  sevi'iith  M.S.M.and 
two  companies  of  the  forty-third  E.  M.  M.,  commanded 
by  Captain  Hart,  in  pursuit.  Major  Kelly,  with  a  battalion 
of  the  fourth  M.  S.  M.  and  Gentry's  battalion  of  the  filth 
Provisional  E.  M.  M.,  marched  toward  Sedalia,  arriving 
there  on  the  night  of  the  14th.  Lieutenant  Colonel  Lazear, 
of  the  first  M.  S.  M.,  marched  toward  Lexington,  pusliing 
forward  rapidly,  and  got  ahead  of  Colonal  Phillips,  who 
gave  up  the  pursuit  (his  horses  being  nearly  worn  out)  to 
Lieutenant  Colonel  Lazear.  Colonel  Wier,  of  General 
Evving's  forces,  who  bad  moved  north  through  Clinton,  on 
the  night  of  the  13th  had  arrived  at  a  jioint  ten  miles  south 
of  Marshall,  and  on  the  morning  of  the  14th  marched  west, 
with  the  expectation  of  being  able  to  intercept  the  enemy 
south  of  Lexington;  shortly  after  relieved  Lazear's  troops, 
the  Ibrmer  liavjng  fresh  horses,  and  pursued  the  enemy 
west  of  VVarrensburg. 

"I  returned  to  Sedalia  on  the  night  of  the  14th,  leaving 
two  companies  of  the  seventh  M.  S.  M.  to  scout  the  coun- 
try east  and  west  of  Marsliall  as  far  as  the  Missouri  river 
for  stragglers  from  the  shattered  rebel  forces.  On  arriving 
at  Sedalia  I  dispatched  Colonel  Hall,  of  the  fourth  M.  S. 
M.,  with  fresh  troops  in  pursuit  of  that  part  of  the  enemy 
which  had  gone  east  and  had  crossed  the  Pacific  railroad 
near  Otterville,  relieving  Major  Honls's  command.  Colonel 
Hall  followed  t^iis  part  of  the  Ibrces  of  the  enemy  across 
the  Osage,  and  gave  upthe  pursuit  when  he  found  General 
McNeil's  troops  had  obtained  the  advance  with  fresh 
horses. 

"  As  soon  as  I  became  satisfied  that  the  enemy  were 
broken  up  Into  small  bodies,  scouting  parties  were  ordered 
to  move  through  all  pans  of  this  district,  and  attack  strag- 
gling bauds,  and  secure  as  much  abandoned  property  as 
possible.     This  has  been  successfully  done. 

"  The  enemy  entered  this  district  at  Warsaw  on  the  8th 
with  sixteen  hundred  well-armed  men,  soon  increased  to 
about  eighteen  hundred  by  two  bands  that  joined  him  from 
the  east.  Within  twenty-lour  hours  afterwards  he  was 
attacked,  and  lor  four  days  a  runniiiir  fight  was  kept  up  un- 
til he  was  forced  to  make  a  stand  at' Marsliall  with  the  re- 
sult as  stated. 

"  When  the  raid  began  the  troops  of  the  district  were 
stationed  over  a  tract  of  country  one  hundred  and  twenty 
miles  square,  occupying  thirty-seven  posts.  In  seven  days 
they  were  concentrated,  and  marched  two  hundred  and 
eighty  miles,  (some  of  the  command  over  three  hundred.) 
without  trains,  and  bul  a  scanty  subsistence,  three  days  and 
nights  in  rain;  and  liave  killed  and  wounded  a  large  num- 
ber of  the  enemy,  capturing  about  one  hundred  prisoners, 
with  a  part  of  his  artillery  and  arms,  and  all  of  his  trains, 
ambulances,  and  ammunition  wagons.  As  the  skirmish- 
ing and  fighting  extended  over  one  hundred  miles  of  thickly 
wooded  country  no  reliable  report  of  the  exact  loss  of  the 
enemy  can  be  made. 

"  The  loss  on  our  side  was  five  killed,  twenty-six  wound- 
ed, and  eleven  missing  and  captured,  making  a  total  of  forty- 
two.  We  had  seven  teen  horses  killed,  til  irtj'-four  wounded, 
and  sixty  one  broken  down  and  abandoned  on  the  march. 
Total  loss  of  horses  one  hundred  and  twelve. 

"TUe  troops  of  this  district  deserve  the  especial  consid- 
eration of  the  major  general  cemmanding,  for  their  cour- 
age, endurance,  awd  the  cheerful  manner  they  have  done 
their  duty.  Without  being  invidious,  I  may  be  permitted 
to  express  my  obligations  to  Colonel  George  H.  Hall,  Col- 
onel John  F.  Phillips,  Lieutenant  Colonel  B.  Lazear,  Ma- 
jors Foster,  Houts,  Suess,  Kelly,  Williams,  and  Gentry, 
and  Captain  Thurbur,  for  their  active  coiipcration,  and  to 
the  members  of  my  staff.  Lieutenant  Colonel  T.  A.  Switz- 
ler.  Dr.  R.  P.  Richardson,  and  Lieutenant  R.  G.  Loaming, 
for  their  assistance. 

"  It  is  with  peculiar  pleasure  that  I  refer  to  the  orderly 
conduct  of  the  troops  in  the  respect  paid  to  the  rights  of  the 
citizens,  notwithstanding  their  privations  and  exposure  on 
their  fatiguing  marches. 

"To  tile  citizens  of  Sedalia  and  the  country  generally, 
and  to  the  enrolled  Missouri  militia  who  readily  obeyed 
the  call  '  to  arms,'  the  Slate  is  In  part  indebted  for  the  un- 
successful issue  of  the  raid." 

Then  came  General  McNeil,  then  in  command 
of  the  southwest  district,  the  same  who  woii  his 
star  by  his  gallant  conduct  in  so  signally  aiding 
to  drive  Porter  and  his  band  from  North  Missouri. 
I  here  read  from  his  official  refiorl,  which  shows 
he  put  an  end  to  the  Shelby  raid,  which  will  stand 
as  a  beacon  warning  against  such  raids  in  the  fu- 
ture, especially  when  they  will  have  to  meet  the 
Missouri  militia. 

I  read  from  the  report.     General  McNeil  says: 

"  I  at  once  addressed  myself  to  the  work  of  concentrat- 
ing force  enough  for  pursuit  when  the  enemy  should  cross 
the  Osage  on  bis  retreat  south. 

"  With  about  two  hundred  and  sixty  men  and  a  section 
of  Rabb's  battery  I  marched  to  liolivar,  where  General 
Holland  was  in  camp  with  part  of  two  regiments  of  enrolled 
militia  and  a  demi  battery  under  Lieutenant  Stover.  Leav- 
ing the  general  directions  to  observe  and  pursue  ColTee 
and  Hunter,  if  they  should  cross  the  Osage  at  Warsaw,  I 
marched  in  the  direction  of  Ltimnr,  via  Ilumansville  and 
Stockton,  to  cut  oft  3lielby,  who  wna  r»ported  in  full  flialit 


soulh  of  Snybar,  with  General  Ewing  in  pursuit.  At  Stock- 
ton I  was  joined  by  Major  King,  sixth  cavalry  M.  S.  M., 
with  three  hundred  and  seventy-five  men  of  the  sixth  and 
eighth  iM.  S.  M.  The  fbrceliad  entered  riumansville  from 
the  north,  in  pursuit  of  Hunter  and  Cofiee,fourliours  after 
I  had  passed  through  it  toward  ilie  wf-H. 

"Major  King  aitaeked  and  drove  this  force  through  Hu- 
maiisville,  eapinriim  tlieir  last  ciiiiniin. 

"Finding  that  Shelby  had  passed  through  Stockton  in 
advance  of  me,  1  marched  to  Greenfi<:ld  and  Sarco.xie  via 
Bovver's  mill,  and  on  the  night  of  the  i'Jtii  camped  at  Keits- 
ville,  when  I  soon  learrieil  of  scou  Is  of  Colonel  Phelps,  cmii- 
manding  al  Cassville,  that  the  enemy  had  crossed  the  tel- 
egraph road  at  Cross  Timbers  mat  day  about  noon. 

"  I  kept  up  a  rapid  pursuit,  following  the  trail  of  our  fly- 
ing foe  via  Sugar  creek  and  Early's  ferry  to  Huntsville. 
Our  advance  party,  entering  Huntsville  with  a  dash,  took 
quite  a  number  of  soldiers,  (of  Brooks's  rebel  command,) 
with  their  horses  and  arms,  I  was  there  joined  by  Cohmel 
Edwards,  eighteenth  Iowa  infantry,  with  three'  hundred 
men  of  his  regiment,  and  Major  Hunt,  first  Arkansas  cav- 
alry volunteers,  one  hundred  and  seventy-five  men,  and 
two  mountain  howitzers.  This  gave  me  an  effective  force 
of  six  liundred  cavalry  and  three  hundred  iiifaiilry,  with 
four  guns,  two  of  these  being  12- pounder  mountain  howit- 
zers. We  had  here  information  that  Shelby  and  Brooks 
had  united  their  forces,  on  War  Eagle  creek,  and  IhatHun- 
ter  and  Coffee  were  also  there,  the  combined  force  aiiiounl- 
ing  to  twenty-five  hnnilred  men.  We  niarehed  toward  this 
camp  to  attack,  hut  found  tliat  the  enemy  had  girne. 

"  On  tli(v24tli  we  marched  across  a  tremendous  mountain, 
called  Bufl^alo  mountain,  and  finding  the  enemy  in  camp 
in  a  snug  little  valley  on  the  other  side  attacked  and  drove 
hiin  at  sundown,  dropping  into  his  camp.  The  mountain 
on  the  other  side  was  too  steep  and  the  passes  too  narrow 
for  a  night  pursuit,  and  we  had  to  content  ourselves  by 
waiting  for  the  light  of  the  morning.  At  early  dawn  we 
struck  again  into  the  mountains;  ouradvaiice,underMajor 
Hunt,  first  Arkansas  cavalry,  was  skirmishing  with  the  en- 
emy all  day,  driving  them  before  us.  On  the  20ili,  while 
engaged  in  an  attack  on  the  enemy's  rear-guard,  who  were 
posted  in  a  narrow  puss.  Lieutenant  Robinson,  of  ihe  first 
Arkansas  cavalry,  was  mortally  wounded.  He  was  brought 
into  camp,  and  died  that  night  at  ten  o'clock. 

"On  the  2Tth  we  marched  into  Clarksville,  and  learned 
that  Shelby  had  made  good  his  escape  and  crossed  the 
river,  and  that  Brooks  had  gone  down  into  the  valley  of  the 
Big  Piney,  with  instructions  to  pick  up  straggh'rs  from  the 
rebel  army  and  to  cut  off  any  train  that  might  be  coming 
to  me  from  Fayetteville. 

"  My  cavalry  and  artillery  horses  were  too  badly  used  up 
to  permit  of  pursuit  across  llie  river,  so  I  turned  my  course 
toward  Fort  Smith."  »  *  *  *  "Although  £ 
have  been  disappointed  in  my  earnest  hope  to  attack  and 
destroy  the  forces  under  Slielby,  I  am  confident  of  having 
done  all  that  man  could  do  under  the  circumstances.  We 
have  driven  the  enemy  so  that  he  had  to  stick  to  the  road, 
and  thus  prevented  a  widely  extended  pillage  both  in  Mis- 
souri and  Arkansas. 

"  W^e  have  taken  forty-four  prisoners,  besides  discharg- 
ing as  many  more  wlio  were  conscripts.  We  have  killed 
and  wounded  many  of  his  men,  and  driven  numbers  to  the 
mountains  where  he  will  not  ca,«ily  get  them  again.  The 
captures  in  horses  were  also  large. 

"My  officers  and  men  bore  the  fatigue  and  exposure  of 
this  campaign  without  tentsand  on  small  rations,  in  a  man- 
ner to  excite  my  admiration.  Colonels  Edwards  and  Cath- 
erwood  were  earnest  in  their  cooperations  in  duty.  Majors 
King,  Eno,  and  Hunt  were  always  ready  for  any  duty  as- 
signed to  tiiem.  Major  King  deserves  especial  mention  for 
his  gallant  attack  on  the  enemy  al  Hiiman^ville  on  the  15th, 
in  which  he  captured  the  last  cannon  ihe  enemy  brought 
into  Missouri  with  him,  a  six  pounder  brass  gun.  Major 
Hunt,  wilh  bis  battalion  of  Arkansians,  were,  on  account 
of  their  knowledge  of  the  country,  pushed  forward  in  the 
advance  from  Huntsville  to  Clarksville,  This  duly  was 
promptly  and  cheerfully  performed  by  the  major  and  his 
gallant  command,  who  drove  the  enemy  from  every  posi- 
tion, killing  and  wounding  many,  and  taking  prisoners  at 
every  charge. 

"To  Captain  Rabb,  chief  of  artillery,  and  Lieutenant 
Wicker,  Rabb's  battery,  and  Johnson's  section  of  howit- 
zers, 1  am  under  obligations  fbr  services  which  mark  them 
as  true  soldiers.  Lieutenant  Barbie,  quartermaster  of  the 
sixth  cavalry,  Missouri  State  militia,  acted  as  chief  quar- 
termaster of  the  expediiion,  and  gave  unqualified  saiisfac- 
tion.  Lieutenant  Sell,  commissary  of  the  same  regiment, 
acted  as  chief  commissary,  acquitting  himself  with  great 
credit." 

You  will  see  that  General  McNeil  drove  them 
until  there  was  scarcely  one  of  them  left.  Ho 
drove  them  across  the  Arkansas  river.  He  took 
from  them  in  the  mean  lime  the  only  cannon  they 
had  left.  That,  Mr.  Chairman,  is  the  kind  of 
sympathy  that  these  rebels  had  when  they  came 
into  Missouri.  Itrcfutes  theclmrges  madeagninst 
my  people.  Shelby  is  a  man  of  observation.  He 
is  a  man  of  intelligence.  He  lived  in  La  Fayette 
coutity,  on  the  border  of  Saline.  Last  August 
my  colleagues,  every  one  of  them,  came  to  Wash- 
ington in  conjunction  with  others,  and  made 
statements  of  the  disloyal  sympathies  of  the  peo- 
ple of  Missouri.  As  soon  as  Shelby  heard  that, 
he  believed  what  they  said  to  be  true,  and  he 
took  it  into  his  head  to  gather  up  a  band  and 
make  a  raid.  General  Brown  states  that  Shelby 
had  eighteen  hundred  troops  while  he  had  only 
a  thousand.  U|)on  the  statements  of  my  col- 
leagues Shelby  took  it  into  his  head,  "As  there 
are  no  United  States  troops  there,  I  cango  in,  and 
the  militia  will  be  'hail  fellows  well  met.'  1  liave 
seen  what  their  Representatives  say  about  them. 
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They  will  messwith  mc;  they  will  give  me  every 
facility  to  ravage  the  State."  But  he  was  mis- 
taken.    He  found  a  Tartar. 

This  was  not  like  the  case  of  General  Price. 
When  he  came  to  Lexington  he  had  four  thou- 
sand troops,  one  half  of  whom  were  ragged,  des- 
titute, some  barefoot,  some  without  hats  or  jack- 
ets. This  was  the  kind  of  force  he  had.  Yet 
when  he  came,  the  beau-ideal  military  commander 
of  these  gentlemen,  General  Fremont,  was  com- 
manding the  department  of  Missouri.  He  liad 
twenty  to  thirty  thousand  men.  Price  arrived  at 
Lexington  on'the  ]2ih  ofSeptember,  and  remained 
there  till  the  1st  of  October.  He  might  have  re- 
mained for  two  weeks  longer  with  impunity.  He 
started  off  on  the  right  road,  the  PortScott  road, 
making  his  escape  from  tlie  country.  It  took 
Fremont  two  weeks  to  find  wiiich  way  he  had 
gone,  because  lie  was  fortifyingat  Jefferson  City, 
one  hundred  and  tiiirty  miles  east  of  Lexington, 
which  fortifications  are  to  be  seen  now  as  a  mon- 
ument of  his  folly,  if  they  have  not  been  removed 
within  a  few  months.  Even  at  St.  Louis  they 
were  digging  ditches  and  raising  up  embank- 
ments, and  there  those  inlrcnchments  stand  to- 
day monuments  of  folly  for  fear  that  Price  with 
his  army  would  come  there;  and  it  took  them  about 
two  weeks,  as  I  know,  to  find  out  which  way 
Price  had  gone.  Not  so  with  the  Missouri  mili- 
tia. They  did  not  wait  two  or  three  weeks  to 
get  transportation  for  thirty  or  forty  miles.  No, 
sir.  As  McNeil  says,  and  as  Brown  says,  they 
evinced  all  the  alacrity  which  it  is  possible  for 
men  to  do,  and  underwent  all  the  privations  that 
men  could  endure.  Comparisons,  I  believe,  are 
sometimes  odious.  They  are  not  well  to  be  made 
sometimes,  but  I  necessarily  make  them  here  in 
order  to  justify  the  alacrity  with  which  the  Mis- 
souri militia  defended  themselves  and  their  coun- 
try. 

We  have  no  use  to-day  for  any  soldiers  of  the 
United  States  in  the  State  of  Missouri.  Our  own 
militia  are  sufficient.  I  was  glad  when  the  United 
States  soldiers  came  there.  We  were  unarmed 
and  unorganized  when  they  came  to  our  assist- 
ance. I  greeted  them  then  as  I  would  greet  them 
to-day.  Some  thought  they  ought  not  to  have 
come  there;  but  my  opniion  was  that  they  did  not 
come  an  hour  too  soon.  But  times  have  changed 
since.  We  have  now  no  need  for  them.  We 
had  then  no  arms.  The  rebels  had  got  the  start 
of  us.  While  we  were  standing  in  amazement 
and  astonislimrnt  at  the  boldness  of  their  acts, 
they  supplied  themselves  with  arms.  Somehow 
or  other  they  had  arms.  After  a  while  an  order 
came  that  we  should  all  be  disarmed.  The  con- 
sequence was  that  we  had  nothing  to  fight  with. 
Then  began  the  thieving,  robbing,  murdering,  as- 
sassinations, arsons,  and  all  kinds  of  offenses 
known  to  the  catalogue  of  crime.  The  troubles 
commenced, and  we  appealed  to  our  Governor  for 
protection  ;  and  I  was  asked,  "  Why  did  not  you 
fight  yourselves?  Wliy  did  you  not  defend  your- 
selves.'" "How  can  we  do  it.'  We  have  no 
arms;  you  have  taken  our  arms  away  from  us. 
Give  us  arms;  let  us  frel  our  manhood,  and  we 
will  defend  ourselves."  Finally  the  militia  were 
enrolled,  and  those  who  sympathized  with  the 
rebels  were  told  to  step  aside.  Some  complained 
that  the  militia  were  put  irito  the  service  while 
the  rebels  were  exempt.  We  did  ex(:m|)t  them, 
because  we  did  not  know  but  what  we  would  have 
to  fi^'ht  ihem.  There  were  rebel  sympathizers 
all  around  us.  Since  we  have  got  our  arms  we 
ask  no  odds  ofour  enemy  in  Missouri — iheencmy 
of  our  Government  and  our  country. 
•  What  will  our  Mi.-;.soiiri  militia  say  when  they 
come  to  see  the  conduct  of  these  gentlemen  ?  What 
will  iliny  say  .'  In  the  letter  which  they  addressed 
to  the  President  they  tell  him  that  this  matter  of 
the  oricaiiizatinn  of  the  Slate  militia  is  a  subject 
of8eriousc()r)sideration,and  (hntdoubts  have  been 
eX()r<'ssud  as  to  the  aullioi  ity  of  tlieStalc  govern- 
ment to  nri^anizc;  this  militia;  that  they  have  had 
the  opinion  of  ilie  most  disiinguished  jurists  of 
that  State  that  there  was  no  authority  for  the  Gov- 
ernor to  have  the  militia  enrolled  in  order  to  ascer- 
tain our  strength.  It  would  hMV<;  bi'f.n  agreeable 
tome  to  have  had  the  names  of  those diMtin:(uislied 
jurists.  I  .suf)pnsi!  i  would  have  had  to  mr^isure 
them  by  the  stiuidard  r)r  my  colleagues;  and  if  I 
had  done  thai,  I  probibly  should  not  have  been 
astonished  at  their  opinion. 

But  who  was  a  better  jurist  than  Governor  C«nm 


ble,  the  head  of  the  bar  of  that  State,  an  able  man 
who  has  distinguished  himself  iti  thisCapitol,  in 
the  United  States  Supreme  Court,  a  man  distin- 
guished every  where  as  a  jurist,  a  man  who  never 
acted  upon  impulse.'  If  I  were  to  pin  my  faith 
to  any  man's  judicial  opinion  as  to  the  power  of 
the  Governor  and  our  State  to  arm  the  militia,  I 
would  do  it  on  the  opinion  of  Governor  Gamble. 

But  with  my  notions,  I  do  not  wat>t  anybody 
to  tell  me  we  had  a  right  to  defend  ourselves  and 
aid  our  Government  in  putting  down  this  rebel- 
lion. I  know  the  Governor  had  no  right  to  or- 
der men  into  service  in  conflict  with  the  General 
Government.  Claib.  Jackson  tried  that,  and  he 
misled  many  a  poor  man;  men  for  whom  my  bet- 
ter heart  rises  in  pity,  not  in  sympathy  with  them 
as  rebels  at  all,  but  because  under  a  traitor  Legis- 
lature and  a  traitor  Governor  they  were  organ- 
ized into  a  State  guard  and  were  drawn  into  the 
rebel  ranks  under  false  pretenses.  Speeches  were 
made  all  over  the  country,  and  these  men  were 
not  told  that  they  were  expected  to  rebel  against 
the  Government.  To  one  young  man  they  would 
say,  "  Come  and  join  my  company."  "  I  do  not 
care  about  that."  "  Well,  if  you  will  not  do  that, 
you  will  be  drafted.  Join,  and  you  shall  have  a 
hand  in  choosing  your  own  officers."  In  that 
way  the  enthusiastic  young  men  of  the  country 
were  drawn  into  these  traitorous — as  they  turned 
out  to  be — rebel  companies.  Before  they  knew 
it,  they  were  in  a  trap.  Then  they  were  told, 
"  You  are  into  it  now,  and  if  you  return  you  will 
be  hung  or  shot."  Thus  some  of  the  best  young 
men  in  the  country  were  driven  into  rhis  rebellion. 
I  knew  at  the  time  that  the  move  was  intended 
against  the  Government.  Not  so  with  Governor 
Garnble. 

When  these  gentlemen  undertake  to  libel  the 
Missouri  militia,  I  ask  them  to  designate  where 
that  militia  failed  to  do  its  duty;  and  when  they 
do  designate  the  times  and  places,  I  will  engage  to 
answer  them,  as  I  have  done  in  the  cases  of 
Poindexter,  Porter,  and  Shelby.  There  is  no 
doubt  as  to  the  loyalty  of  the  Missouri  militia. 
But  very  great  complaint  is  made  about  what  is 
called  provisional  regiments.  I  will  tell  the  House 
how  that  organization  came  about.  Many  men 
in  the  enrolled  militia  had  their  business  to  attend 
to,  their  farms,  and  their  crops.  Their  lands  had 
to  be  left  uncultivated  while  they  were  in  pur- 
suit of  Poindexter,  Porter,  and  Shelby.  There 
were  some  eighty  regiments.  It  was  found  that 
some  men  could  well  be  spared,  having  no  busi- 
ness to  attend  to,  and  no  families  to  support,  and 
therefore  it  was  arranged  that  these  provisional 
regiments  should  be  got  up  into  which  all  the 
young  men  who  chose  to  remain  in  the  service 
might  be  transferred.  There  was  nothing  wrong 
in  that.  And  yet  it  has  been  charged  that  this 
movement  was  treasonable  toward  the  Govern- 
ment.    It  was  no  such  thing. 

I  must  recur  again  to  the  delegation  which  vis- 
ited the  President  last  August,  and  refer  to  their 
traduction  of  the  Missouri  militia  on  that  occasion. 
This  delegation  in  their  communication  to  the 
President  say: 

"  We  desire,  Mr.  President,  distinctly  to  Invoice  your 
.•Utoiitinii  to  llu;  orr;aniznli()n  by  Governor  Gaml)le  of  tliR 
enrolled  militia  of  I'.lifsouri.  It  is  ,i  niatt!?r  in  wliioli,  in 
our  jiidgineiit,  llie  Governmont  of  the  United  States  is  con- 
ccrnod.  We  have  already  stated  that  it  is  the  opinion  of 
many  olthe  ablest  jurists  oi"  our  Slate,  tliat  tiie  organization 
of  that  mililia  force  is  witliout  any  warrant  of  law." 

The  delegation  fiu'ther  said: 

"  In  rcfjard  to  this  whole  matter  of  the  enrolled  militia, 
we  would  further  respectfully  sus:;;est  whether  it  is  con- 
sistent with  the  Constitution  of  llie  United  States  for  such 
a  force  to  he  orcanized  and  kept  under  arms  by  any  State 
authorilies  ;  and  we  liop(!  it  may  please  you,  Mr.  President, 
to  cause  that  point  to  be  investigated.  But  whether  so  or 
not,  wi;  beg  leave  with  all  respect  to  protest  against  llic 
further  continuance  of  that  system  in  Missouri." 

To  all  of  which  the  President  complimented  the 
Missouii  mililia  and  turned  a  deaf  ear  to  their  im- 
perious demands. 

But,  aijain,  lotus  recur  to  what  General  Brown 
says  of  our  militia.  In  a  letter  received  a  few 
days  sinc(>,  connect(>d  with  some  needed  legisla- 
tion for  our  mililia,  he  says: 

"  I  have  had  the  honor  to  have  had  under  my  command 
during  the  past  twenty  months  about  an  efjiial  number  of 
each  class  of  these  troops,  and  I  sliould  do  great  injustice  to 
the  mllltlalf  I  did  not  lii'ar  witness  to  their  loyally,  bravery, 
and  ciriciiMiey  in  the  field.  They  have  not  been  outdone  by 
their  eompanionsi  iu  arms  in  the  other  branches  of  the 
military." 

Again ,  General  Rosecrnns,  on  taking  command 


of  the  "department  of  Missouri,  thus  speaks  of 
General  Schofield: 

"In  relieving  General  Scliofield,  who.  In  assuming  the 
arduous  duties  connected  with  the  conmiand,  relinquished 
high  prospects  of  a  brilliant  career  as  conunander  of  Thom- 
as's old  division  in  the  then  opening  campaign  of  the  army 
of  the  Cumberland,  I  tender  him  my  compliments  for  the 
admirable  order  in  which  I  have  found  the  official  business 
and  archives  of  this  department,  and  my  best  wishes  as 
well  as  hopes  that  in  his  nevi'  field  of  duty  he  may  reap 
that  success  which  his  solid  merits,  good  sense,  and  honest 
devotion  to  duty  and  his  country  so  well  deserve." 

I  place  the  opinions  of  these  distinguished  gen- 
erals about  our  militia  and  the  commander  of  our 
department  in  contrast  with  the  great  military  ex- 
perience of  my  colleagues. 

Mr.SCOFIELD.  Mr.  Chairman,  my  colleague 
[Mr. Daw  son]  who  addressed  the  House  this  morn- 
ing informed  us  that  it  was  just  eight  years  since  he 
had  spoken  here  before.  I  knew  that,  not  because 
I  have  followed  his  personal  history,  but  I  knew 
it  by  the  tenor  of  his  speech.  He  must  have  turned 
down  a  leaf  just  eight  years  ago,  and  begun  to- 
day where  he  left  off  then.  The  speech  might 
have  been  appropriately  made  during  the  earlier 
years  of  the  administration  of  General  Pierce.  I 
wish  to  remind  him  that  the  question  involved  in 
the  struggle  now  furnishing  so  many  sad  pages  for 
history  is  a  question  of  division:  "  Shall  the  great 
Republic  be  divided  into  two  small  ones?"  That 
is  the  question  now  before  the  country.  Those 
who  took  the  affirmative  of  this  question,  in  the 
first  place,  took  up  arms  with  whish  to  defend  it. 
They  knew  they  could  not  maintain  it  in  debate. 
They  knew  they  could  never  satisfy  the  Ameri- 
can people  thataGovernment  always  so  tender  of 
the  interests  of  its  poorest  citizen,  and  so  strong 
to  defend  him,  could  be  as  useful  when  divided 
into  two  nationalities  not  more  than  half  as  strong, 
territorially  ill-shaped,  and  politically  hostile. 
They  did  not  try,  but  haughtily  said  to  the 
country: 

"  Think  of  division  as  thou  wilt. 
We  try  the  question,  hilt  to  hilt." 

They  gave  but  one  reason  for  it.  They  said 
that  some  people — I  believe  they  said  a  great 
many  people — had  spoken  unkindly  of  theirsys- 
tem  of  labor.  That  was  all.  I  defy  any  gentle- 
man to  point  out  any  other  reason  given  by  them 
for  the  position  taken.  But  do  not  misunderstand 
me.  I  do  not  mean  to  say  that  so  large  a  number 
of  gentlemen,  talented  as  we  know,  honest  as  we 
formerly  thought,  were  moved  to  espouse  dis- 
union from  a  trivial  motive.  Their  motive  was  as 
I  have  stated  it  to  be.  But,  in  my  judgment,  it 
was  very  far  from  being  a  trivial  one.  They 
wished  to  preserve  that  system  of  labor,  why? 
Because  they  had  f 2,000,000,000 in  it.  They  had 
more  than  that,  for  I  believe  they  were  never  dis- 
tinguished as  an  avaricious  people.  Their  aiia- 
tocracy,  family  pride,  political  power,  (a  great 
item,)  their  habits  of  life,  and,  what  is  as  valuable 
to  them  as  anything  else,  their  cherished  vices, 
ease,  and  idleness,  all  were  in  it.  Of  course  they 
wanted  to  preserve  it.  They  knew,  however, 
that  the  institution  was  founded  in  wrong,  and 
could  not  bear  to  be  talked  against.  In  a  free 
forum  it  must  go  under.  Allow  me  to  use  a  figure. 
An  iceberg  breaking  away  from  the  pole  and 
floating  down  into  warmer  latitudes  gradually 
loses  its  frigidity,  and  dissolves  in  the  warmer 
elements  around  it.  So  slavery,  originating  in 
the  barbaric  periods  of  the  world,  and  floating 
down  to  this  benigner  age,  was  beginning  to  melt 
away  in  the- warm  breath  of  debate.  To  preserve 
slavery,  therefore,  debate  must  cease,  or  slavery 
be  taken   out    of  hearing — silence  or   secession  _ 

seemed   their  only    alternative.      When  silence         ■ 
could  not  be  obtained  they  chose  secession.  ^ 

I  know  some  other  things  were  said.  I  know 
they  said  that  the  North  would  not  turn  out  with 
constitutional  alacrity  to  catch  and  return  their 
fugitive  bondmen;  but  they,  like  other  similar 
complaints,  were  rather  incidents  of  the  main  trou- 
ble than  original  causes  of  dissatisfaction.  They 
were  thrown  out  only  to  catch  the  minnows  found 
in  the  great  ocean  of  northern  politics.  Th(!  great 
leaders  cared  nothing  forthis  snriall  percentage  of 
loss,  smaller  than  in  many  other  kinds  of  invcst- 
iTient.  They  cared  nothing  for  the  few  leaves 
that  were  here  and  there  detached  and  lost  in  the 
ordinary  breeze;  it  was  the  little  streams  of 
thought  that  were  slowly  washing  the  soil  away 
from  the  root  of  the  tree  that  alarmed  them. 
Therefore,  while  we  of  the  North  talked  about 
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walling  slavery  in,  lestfreedom  should  be  contam- 
inated, they  were  considering  how  to  wall  free- 
dom out,  that  slavery  might  remain  pure.  They 
decided  upon  disunion.  They  stated  their  pur- 
pose clearly,  and  took  a  name  that  indicated  it 
honestly.  They  called  themselves  disunionists. 
They  even  pointed  out  the  line  where  the  sur- 
veyor should  blaze  the  trees  and  separate  the  free 
from  the  slave  republic.  They  kindly  gave  to 
the  twenty  or  thirty  millions  of  unmixed  white 

Copulation  the  sterile  hills  of  New  England,  the 
leak  shores  of  the  lalfes,  and  the  head-streams 
and  flatboat  navigation  of  the  Mississippi.  The 
body  of  the  Mississippi,  with  its  stream  of  com- 
mercial wealth,  unfailing  as  its  own  waters,  the 
long  Atlantic  and  Gulf  coast,  the  vast  country 
lying  below  Pennsylvania,  Ohio,  and  Iowa,  and 
stretching  westward  without  limit,  embracing  the 
soft  climate  and  warm  soil  of  the  South — all  this, 
said  they,  we  will  take  for  the  master  and  his 
slave. 

Thus  the  issue  was  made  up  on  the  one  side. 
There  was  no  alternative  left 'for  the  other.  Those 
opposed  to  division  were  compelled — you  will  re- 
member how  unwillingly — to  take  up  arms  and 
submitthe  cause  of  the  Union  to  ihechances  of  bat- 
tle. They  organized  under  the  appropriate  name 
of  the  Union  party.  The  old  flag  was  hoisted,  the 
long  roll  beaten,  and  the  opponents  of  division 
everywhere  called  upon  to  "fall  in."  Straight- 
way, then,  began  some  to  make  excuses.  Says 
one,  "  I  am  opposed  to  division;  but  coercion  is 
unconstitutional:  I  pray  you  have  me  excused." 
James  Buchanan  said  that  in  his  lastannual  mes- 
sage. Says  another,  "  1  am  opposed  to  division, 
and  I  think  coercion  is  constitutional;  but  I  be- 
lieve it  is  impracticable.  I  think  theUnited  States 
is  not  strong  enough  to  put  down  a  rebellion  so 
extensive,  and  led  by  men  of  so  much  ability, 
pride,  and  courage.  [  cannot,  therefore  join  you 
to  try.  I  pi-ay  you  have  me  excused."  Says  a 
third,  "  I  am  opposed  to  division,  and  I  believe 
that  coercion  is  both  constitutional  and  practi- 
cable; but  there  is  an  easier  and  better  way.  You 
can  compromise.  They  only  ask  you  to  cease 
talking  against  slavery,  and  if  you  will  not  agree 
to  do  that  1  too  shall  ask  to  be  excused."  And 
so  these  three  classes,  each  for  a  different  reason, 
moved  off  by  themselves,  and  formed  the  nucleus 
of  what  subsequently  became  a  great  party  of 
neutrality,  observation,  and  criticism.  It  was  said 
the  other  day  by  the  gentleman  from  Kentucky 
[Mr.  Smith]  that  there  were  but  two  parties  in 
this  country,  patriots  and  traitors.  I  beg  leave 
to  differ  from  my  friend.  I  think  there  are  three, 
patriots,  traitors,  and  neutrals.  But  I  will  not 
quarrel  with  him  if  he  should  say,  as  I  think  a 
high-spirited  Kentuckian  would,  that  he  had  more 
admiration  for  the  mad  courage  of  treason  than 
for  the  mean  cowardice  of  neutrality. 

Let  me  pause  here  to  answer  the  question  some- 
times yetasked,  "Why  did  you  not  compromise.' 
If  they  only  wanted  you  to  agree  to  cease  talking 
about  their  system  of  labor,  why  did  you  not 
agree?"  Itwas  not  lack  of  dough — we  had,  I  am 
ashamed  to  acknowledge,  dough  enough  to  make 
a  whole  oven-t^ull  of  compromises.  It  was  not 
because  the  Unionists  were  not  pliant,  but  because 
the  disunion  leaders  were  not  tools.  They  knew 
that  a  contract  for  silence  could  never  be  enforced 
unless  your  republican  Government  was  con- 
verted into  an  absolute  monarchy.  What  is  a 
republic,  except  the  right  to  think  and  to  express 
your  thoughts  by  your  voice  and  your  vote.'  The 
Frenchman  trades,  travels,  and  seeks  his  pleasure 
as  freely  as  an  American.  The  Emperor  takes 
no  note  of  these.  It  is  the  free  thought  or  the  in- 
surgent conscience  that  wears  the  imperial  chain 
in  France.  These  leaders  knew  that  talk  would 
go  on  in  spite  of  contract,  and  therefore  they  did 
not  ask  and  would  not  accept  your  woriiiless 
parchment.  They  had  tried  it.  They  had  the 
Atherton  gag  and  the  Democratic  and  Whig  reso- 
lutions of  1852  forbidding  discussion,  and  the 
whole  power  of  the  Pierce  and  Buchanan  Admin- 
istrations to  enforce  their  views.  Former  Ad- 
ministrations, although  much  devoted  to  the  in- 
terests of  slavery,  found  time  to  attend  to  some 
other  matters.  Polk,  I  think  it  was,  explored 
the  "  Dead  Sea"  of  the  Old  World,  and  Fillmore 
sound(,'d  the  depth-s  of  a  deader  sea  at  home  for 
himself  and  his  party;  but  Pierce  and  Buchanan 
devoted  themselves  entirely  to  this  single  purpose. 
They  put  on  the  master's  collar  and  wore  it  as  a 


thing  of  honor,  and  never  seemed  prouder  than 
when  they  saw  their  southern  friends  spelling  out 
the  inscription,  "  This  is  Gerth,  the  bondman  of 
Cedric  the  Sa^on."  These  influences  were  ably 
wielded  by  an  experienced  corps  of  slave  Repre- 
sentatives in  these  Halls  and  around  this  Capitol. 
They  were  men  that  combined  the  opposite  qual- 
ities of  gentleness  and  severity  so  fitting  to  a 
leader.  They  knew  how  to  win  the  bold  and 
overawe  the  timid.  They  were  gentlemen  among 
bullies  and  bullies  among  gentlemen.  But  with 
all  these  powers  combined  they  ct)uld  not  close 
the  mouth — will  it  please  you  any  better  if  I  say 
fanatical  mouth.' — of  Wendell  Phillips  alone.  And 
so  they  spurned  your  too  pliant  ofl^er. 

Three  years  have  passed — years  fraught,  as  it 
seems  to  us  at  a  distance,  with  great  ruin  to  the 
South,  with  loss  and  heavy  sorrow,  as  we  know, 
to  the  North.  How  stand  the  three  parties  now.' 
The  disunion  emblem  is  still  upborne,  less  firmly 
than  at  first;  and  the  area  on  which  its  hateful 
shadow  falls  is  two  thirds  less  than  in  the  begin- 
ning. Still  it  flies  its  signal  word — "division." 
All  the  proclamations  and  message's  of  Davis,  his 
governors  and  generals,  all  the  laws  and  resolu- 
tions of  his  congress  and  State  legislatures  talk  of 
nothing,  ask  for  nothing  but  division.  Will  the 
gentleman  from  New  York,  [Mr.  Wood,]  who 
talks  to  us  so  much  about  peace,  take  notice  that 
in  all  those  ofiicial  documents,  if  they  can  be  called 
official,  division  is  the  only  aim  and  end  proposed  .' 

How  stands  the  Union  party.'  Well,  sir,  our 
flag,  I  believe,  is  still  floating,  held  more  firmly 
than  in  the  beginning,  sustained  by  the  courage — 
no,  sir,  that  is  not  the  word  1  mean  exactly;  by 
the  patriotism  of  the  American  people — and  that 
is  not  the  word  I  want  to  express  my  particular 
shade  of  meaning;  it  is  upheld,  I  believe,  by  a 
stronger  sentiment  than  courage  or  patriotism — by 
the  sense  of  duty  and  stern  conscience  of  the 
American  people.  And  if  you  want  to  find  which 
is  strongest,  pride  and  courage  on  the  one  hand, 
or  conscience  and  sense  of  duty  on  the  other,  read 
the  history  of  the  Cromwellian  war,  and  you  will 
learn  that  the  proud  Cavalier  has  to  yield  in  the 
end  to  the  conscientious  Roundhead.  And  so  it 
will  be  now.  The  motto  of  the  Union  party  is 
the  same  as  it  was  in  the  beginning.  We  unite 
the  language  of  Jackson,  "  The  Union  it  must  and 
shall  be  preserved, "and  the  language  of  Webster, 
"Liberty  and  Union,  now  and  forever,  one  and 
inseparable." 

But  where  stands  the  neutral  party;  the  party 
of  "  ifs,"  "ands,"  and  excuses?  Have  you 
been  here  for  three  months  now,  occasionally  pre- 
siding over  this  House,  and  do  not  know  that 
there  they  stand — [pointing  to  the  Democratic  side 
of  the  Hall] — as  they  stood  three  years  ago,  occu- 
pying the  same  position  of  bloodless  neutrality? 
They  have  notchanged  theirground,  though  they 
give  a  different  reason  for  holding  it.  They  do 
not  now  say  that  coercion  is  unconstitutional. 
They  do  not  now  generally  say  that  it  is  impos- 
sible, nor  that  anything  you  can  give  to  the  rebels 
byway  of  compromise  will  make  their  condition 
any  better  than  it  was  before  they  rebelled.  They 
generally  concede  that  the  rebellion  must  be  sup- 
pressed by  force  of  arms  or  the  Union  be  divided. 
But  they  say  the  President  is  always  so  unfortu- 
nate as  to  select  unconstitutional  means  to  effect 
what  they  now  see,  though  they  did  not  at  first, 
is  a  constitutional  purpose.  And  so  they  remain 
sfiectators;  spectators  in  a  war  which  involves  the 
life  of  this  nation  and  the  fortunes  of  forty  mil- 
lions of  people  whose  interests  are  associated  with 
it.  More  than  that;  it  involves  the  fortunes  of  the 
oppressed  and  middle  classes  all  over  the  world; 
for  ours  is  the  world's  representative  Republic. 
But  to  do  them  justice,  I  must  say  they  are  not 
indifferent  spectators.  There  they  stand,  glass  in 
hand,  or  "nose  all  spectacle  bestrid,"  looking 
anxiously  for  some  fortunate  mistake  in  council 
or  some  cheering  disaster  in  the  field,  which  will 
fulfill  their  evil  predictions  and  justify  their  posi- 
tion of  neutrality  before  the  world.  Their  music 
is  a  line  of  Yankee  Doodle  and  a  half  line  of  Dixie, 
filled  out  with  the  "  rub-a-dub-dub"  of  complaint 
and  evil  prophecy. 

But,  although  neutral,  they  are  not  idle.  They 
have  a  great  deal  to  do.  They  have  to  see  that 
this  war  is  conductt^d  with  Christian  tenderness 
on  our  part,  thou'^h  met  with  savage  atrocity  on 
llie  other.  They  have  to  stie  that  treason-tainted, 
slave-earned  weallli  escapes  confiscation,  though 


it  impose  a  heavier  burden  on  the  honester  earn- 
ings of  loyal  men.  They  have  to  see  that  your 
credit  is  decried,  and  the  taxes  necessary  to  sup- 
port it  denounced,  and  then  to  complain  to  the 
country  that  "legal  tenders"  are  not  equal  to 
gold.  They  have  to  see  that  a  favorite  general 
has  an  unlimited  and  untrammeled  command,  and 
that  he  is  not  held  responsible  for  opportunities 
neglected  or  battles  lost.  They  have  to  see  that 
all  possible,  at  least  all  constitutional  objections 
are  thrown  in  the  way  of  the  exercise  of  the  elect- 
ive franchise  by  the  Union  soldiers  in  the  field, 
and  that  the  freest  elections  are  secured  to  the 
unpardoned  secessionist  in  the  rebel  and  border 
States.  They  have  to  see  that  practical  amalga- 
mation goes  on  undisturbed  by  any  unconstitu- 
tional interference  with  the  slave  system  of  the 
South,  while  they  falsely  charge  theoretical  amal- 
gamation on  the  virtuous  people  of  the  North. 
They  have,  too,  to  see  that  that  portion  of  their 
followers  who  overestimate  the  abilities  of  the 
negro  or  underestimate  theirown,  or  perhaps  have 
a  proper  appreciation  of  both,  are  held  to  party 
vassalage  by  constant  dread  of  negro  emulation. 
They  have  to  see  that  their  weaker  brethren  are 
educated  into  the  belief  that  the  negro  is  only  fit 
for  a  slave  and  can  never  be  anything  else;  and 
then  to  distress  them  with  apprehensions  that 
they  may  yet  be  compelled  to  compete  with  him 
in  the  industrial  and  professional  pursuits  of  life, 
where  brains,  not  color,  will  ascribe  to  each  his 
just  measure  of  success. 

These  are  only  specimens  of  the  multitudinous 
labors  of  this  neutral  organization.  If  I  were  to 
go  on  with  a  full  catalogue  1  would  exhaust  your 
patience  and  my  strength.  I  want,  however,  to 
call  the  attention  of  the  committee  to  one  thing 
more. 

The  main  allegation,  the  one  always  relied 
upon  to  justify  their  neutrality  before  the  world, 
is  that  the  war  is  conducted  with  a  view  of  over- 
throwing slavery  as  well  as  the  rebellion.  If  this 
allegation  were  true,  what  a  position  for  a  states- 
man to  take;  what  a  position  for  any  man  to  take 
who  expects  to  leave  a  name  that  will  be  remem- 
bered when  he  is  gone,  and  a  posterity  condemned 
to  bear  it !  It  might  do  for  James  Buchanan — for 
God  in  His  infinite  mercy  has  provided  that  no 
child  shall  wear  through  life  a  name  of  such  deep 
dishonor — but  for  nobody  else.  But,  sir,  it  is 
not  true  in  the  sense  in  which  it  is  alleged.  It  is 
not  true  that  the  war  is  carried  on  for  the  purpose 
of  abolishing  slavery.  Those  who  believe  it  mis- 
take an  incident  for  the  purpose  of  the  war—the 
means  employed  for  the  end  desired.  You  might 
as  well  say  when  we  battered  down  Pulaski  and 
Sumter  that  that  was  the  object  of  the  war. 

The  President's  great  proclamation  is  urged  in 
evidence  of  this  allegation.  The  President  saw 
that  Great  Britain  was  furnishing  arms  to  the 
rebels.  He  invited  that  nation  to  desist,  and  ac- 
companied his  invitation  with  some  promises  and 
some  threats.  Great  Britain  desisted.  The  Presi- 
dent saw  that  the  slave  was  furnishing  the  rebels 
with  food,  clothing,  labor,  and  fortifications;  and 
he  invited  the  slave  to  desist,  accompanying  that 
invitation  with  no  threats,  but  with  a  single  prom- 
ise, the  promise  of  freedom.  That  is  all  there  is  in 
the  proclamation. 

Mr.  WADSWORTH.  The  gentleman  states 
that  the  object  of  the  proclamation  of  emancipa- 
tion was  to  disturb  the  labor  which  supplied  the 
rebels  with  food,  &c.  1  know  that  the  President 
has  given  that  as  the  object  of  the  proclamation; 
but  1  ask  the  gentleman  if  that  can  be  so,  in  view 
of  the  fact  which  he  recollects,  that  the  proclama- 
tion itself  advises  the  slaves  to  remain  quiet  and 
continue  to  labor  for  wages  ? 

Mr.  SCOFIELD.  1  do  not  now  recollect  the 
language  of  the  proclamation,  but  I  do  not  under- 
stand that  he  advised  them  to  work  for  the  rebels. 
The  advice  given  was  designed  to  avoid  appre- 
hended insurrections.  The  purpose  of  the  Presi- 
dent was  to  diminish  the  support  furnished  to  the 
rebel  cause  by  the  slave.  This  purpose  might 
have  been  strengthened  in  the  honest  heart  of  the 
President  by  .sotne  kinder  sentiment  than  a  cold 
military  policy,  and  if  so  I  will  leave  it  to  others 
to  see  that  he  is  properly  denounced.  It  is  enough 
for  me  to  know  that  it  was  a  master-stroke  of 
military  strategy  which  no  general  has  to  my 
knowledge  as  yet  ]niblicly  condemned.  As  far 
as  possible,  the  slave  has  since  brought  us  not 
only  his  labor,  but  an  army  of  one  or  two  hun- 
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drcd  thousand  men.  Who  now  wants  this  promise 
rccalli-'d?  If  not  rocallod,  who  wants  it  violated 
in  the  future?  Who  wants  ilie  colored  army  dis- 
banded and  sent  back  to  their  rebel  masters  and 
white  men  drafted  in  their  stead  ?  Will  you  of  the 
neutral  party  dare  to  answer  thesequcstions  in  the 
affirmative?  If  you  carry  the  next  election  will 
you  violate  the  President's  promise  to  the  slave? 
Will  you  say  to  the  negro  soldier,  "Leave  the 
battle-fields  of  our  country  and  seek  again  the 
cotton-fields  of  your  rebel  master.  Your  blood 
has  stained,  though  not  dishonored  the  one,  the 
unpaid  sweat  of  your  brow  shall  hereafter  moisten 
and  enrich  the  other?" 

Again,  the  President  saw,  or  rather  the  people 
saw — for  our  cautious  President,  I  am  glad  to 
say,  does  not  attempt  to  do  the  people's  think- 
ing, and  sometimes  hardly  keeps  out  of  the  way 
of  the  wheels  of  rapidly  advancing  popular  senti- 
ment— that  every  State  redeemed  from  this  unre- 
publican  sy.stem  of  labor  was  thus  placed  beyond 
confederate  desire.  Such  a  State  was  considered 
by  the  rebel  builders  unfit  for  an  edifice  whose 
corner-stone  was  slavery.  They  wanted  no 
free  State  in  their  confederacy  to  preach  anti- 
slavery  by  a  prosperous  example.  They  said 
this  at  Montgomery  when  they  made  their  con- 
stitution, and  have  always  said  it  since.  We 
knew  it  was  true  if  they  had  not  said  it  at  all.  If 
the  border  States  become  free  they  do  not  want 
them  in  the  confederacy,  while  without  them  their 
territory  becomes  so  insignificant  that  they  do  not 
want  a  confederacy. 

The  Administration,  therefore,  encouraged 
emancipation  in  the  loyal  slave  States  as  the  best 
mode  of  bringing  the  war  to  a  successful  issue. 
Under  that  encouragement  slavery  has  been  abol- 
ished in  the  District  of  Columbia  and  three  or 
four  States.  The  neutrals  have  opposed  and  de- 
nounced this  progress  step  by  step.  Ifintrustcd 
with  the  power  at  the  next  election  they  are 
pledged  to  undo  all  that  has  been  so  wisely  done. 
They  v/ill  reestablish  slaver)'  in  the  District  of 
Columbia,  and,  so  faras  their  influence  will  go,  in 
all  the  border  State."?.  They  must,  to  be  consist- 
ent, rc'enact  the  slave  code  and  rebuild  the  slave 
prison,  and  having  got  all  things  in  readiness, 
they  must  call  u|ion  their  party  friends, and,  armed 
with  lassoes  and  handcuffs,  start  out  upon  a  grand 
hunt  for  the  emancipated  and  scattered  bondmen. 

On  the  other  hand,  the  Union  party  have  re- 
solved that,  with  the  blessing  of  God,  this  coun- 
try shall  not  only  remain  an  undivided  country, 
but,  now  that  the  necessities  of  the  war  and  the 
humanity  of  the  age  require  it,  it  shall  become  a 
free  country.  The  shadow  of  your  flag  shall 
never  grow  less,  nor  shall  it  darken  the  life  of  the 
humblest  man  beneath  it.  The  Union  shall  be 
restored,  and  the  United  States,  the  simple  name 
that  Washington  gave  us,  shall  be  the  name  and 
indicate  the  character  of  this  country  for  all  time 
to  come.  And  it  shall  be  a  name  that  the  poor 
will  love  and  the  proud  fear  all  over  the  world. 

The  CHAIP.MAN.  When  the  bill  was  last 
under  consideration  the  gentleman  from  Illinois 
[Mr.  J.  C.  Allen]  moved  to  amend  the  clause 
"for  pay  of  commission,  warrant,  and  i>ctty  offi- 
cers and  seamen,  including  the  engineer  corps  of 
the  Navy,  §19,423,241,"  by  adding  thereto  the 
following: 

And  Itiat  llio  same  bn  pnid  in  RoJdor  its  tqulvalcnt :  Fro- 
vidril,  Tli;it  tlic  relative  value  oCany  paper  currrncy  tend- 
orrd  Hliall  l)p  a^crrlaint'd  by  llm  Secretary  of  the  Treasury, 
and  his  cenificati- ."li.ill  lie  coiicln.^ivo  evidence  llicrciifif 
dali.d  thirty  days  hcfurc  payment  is  made. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vRns]  moved  to  amend  the  amendment  l)y  striking 
out  the  words  "  gold  or  its  equivalent,"  and  in- 
Hsrlingin  lieu  thereof"  lawful  money  of  the  United 
Stales."  The  pending  question  is  on  the  amend- 
ment to  the  amendment. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  ANCONA  demanded  tellers  on  the  amend- 
ment. 

Teller."?  were  ordered ;  and  Messrs.  Ancona  and 
OnTH  were  niipointed. 

'i'he  n  mend  men  t  was  rejected;  the  tellers  having 
reported — ayes  35,  noes  68. 

The  Clerk  read,  as  follows: 

J'or  ilie  constriicllon  and  repair  of  ve.sscl.i  of  the  Navy, 

.■^2-J,8im,O0(). 

Mr.RICE,ofMa.ssachuRetts.  Mr. Chairman,  i 
move  to  inrrcoBe  that  to  $26,300,000.     It  will  be 


found  on  comparing  the  estimates  of  appropria- 
tions with  the  sums  mentioned  in  this  bill  that  they 
are  widely  different.  The  discrepancy  between  the 
two  is  so  great  that  if  the  amount  of^ppropriation 
for  the  naval  service  for  the  year  18G4-C5  should 
be  liinited  to  the  sums  mentioned  in  this  bill  it  must 
change  the  purpose  of  the  Navy  Dcpartmentand 
impair  the  efficiency  and  extent  of  our  naval  force. 
I  cannot  suppose  it  is  the  desire  of  any  persons 
to  cripple  any  Department  of  the  Government, 
least  of  all  do  I  suppose  that  it  is  the  desire  of 
anybody  to  cri|Tple  the  Army  or  Navy  of  the  Uni- 
ted States  while  they  are  engaged  in  waging  a 
gigantic  war. 

And,  sir,  I  understand  that  the  Committee  of 
Ways  and  Means  do  not  intend  to  cut  off  from 
consideration  in  Congress  the  subject  of  building 
iron  sea-going  steamers,  for  which  an  appropria- 
tion was  asked  by  the  Navy  Department;  but  that 
they  defer  the  consideration  of  that  subject  for  the 
present,  intending  that  if  Congress  shall  see  fit  to 
enter  upon  the  work  that  an  appropriation  shall 
be  made  by  a  special  bill  for  that  purpose.  The. 
Committee  on  Naval  Affairs  have  not  yet  had  that 
subject  under  consideration,  and  I  simply  desire 
to  say  at  this  point  that  we  make  no  controversy 
upon  the  subject  of  an  appropriation  for  iron  sea- 
going vessels  at  this  time,  but  only  desire  to  give 
notice  that  we  may  hereafter  bring  in  a  bill  asking 
such  an  appropriation  for  iron  sea-going  steamers 
as  shall  put  the  Navy  of  the  United  States  some- 
what on  a  par,  in  respect  to  those  vessels,  with  the 
navies  of  France  and  England. 

But  in  addition  to  the  abridgment  of  this  item 
of  the  appropriation  bill,  there  is  an  abridgment 
of  the  appropriation  for  maintaining  the  present 
naval  force,  and  it  is  to  that  particular  point  I 
desire  to  call  the  attention  of  the  committee,  for 
it  is  to  that  and  to  that  alone  the  amendment  I 
have  offered  af)plies.  It  will  be  found  on  turning 
to  the  estimates  of  appropriations  that  the  Bureau 
of  Construction,  from  which  the  item  before  us 
emanates,  asked  originally  for  ^13,775,000  for 
repairs,  maintenance,  wear  and  tear,  labor,  and 
materials  for  five  hundred  and  fifty-six  vessels. 
That  item, on  being  closely  scrutinized  and  dimin- 
ished to  the  utmost  that  the  chief  of  the  Bureau 
of  Construction  says  will  answer  the  purpose,  has 
been  reduced  to  §11,500,000. 

The  next  item  is  for  the  completion  of  sixteen 
fast  steam  sloops-of-war,  $7,200,000.  This  item 
is  for  the  completion  of  the  hulls  of  those  sixteen 
vessels,  for  which  the  machinery  has  already 
been  ordered,  and  is  in  process  of  construction. 
No  abridgment,  therefore,  can  be  made  of  that 
item,  because  the  hulls  of  the  vessels  will  be 
wanted  when  the  machinery  is  done. 

The  next  itenn  put  into  the  original  estimate 
was  for  the  construction  and  repairs  of  vessels, 
materials,  and  labor  for  the  western  waters,  for 
which  item  I  think  the  Committee  of  Ways  and 
Means  estimated  jSi3,000,000.  The  amendment  I 
have  offered  increases  the  amount  $1, 000, 000  for 
the  purpose  of  furnishing  those  western  waters 
with  an  adequate  supply  of  ships.  And  I  desire 
to  say  the  Navy  Department  has  informed  me 
that  is  the  lowest  sum  with  which  those  rivers 
can  be  properly  guarded. 

The  original  estimate  for  the  other  item,  name- 
ly, for  blockade  purposes,  was  $4,000,000,  and 
it  was  reduced  by  the  Committee  of  Ways  and 
Means  to  f|S2, 000,000.  In  the  amendment  I  have 
proposed  is  ^1,000,000  additional  for  the  purpose 
of  keeping  up  the  supply  of  blockade  vessels. 
This  has  been  ascertained  to  be  necessary  after 
the  most  careful  and  searching  scrutiny  of  the 
actual  wants  of  the  service  in  that  particular. 

It  may  be  said  that  a  very  large  proportion  of 
the  vessels  engaged  in  the  blockade  service  are 
purchased  vessels — vessels  notbtiiJt  by  the  Navy 
Department.  It  became  absolutely  necessary 
that  the  Department  should  have  a  large  number 
of  vessels  for  blockading  purposi!S,  and  as  they 
found  it  impossible  to  build  them,  they  were 
obliged  to  go  into  the  market  and  purchase  the  best 
vessels  they  could  find.  Of  course,  vessels  not 
built  for  the  naval  service,  but  for  the  merchant 
service,  will  depreciate  more  rapidly  than  vessels 
built  under  the  auspices  of  the  Navy  Department 
and  for  the  naval  service. 

If  we  take  the  experience  of  the  past  as  a 
guide  for  the  year  to  come,  an  appropriation  of 
ft26,300,000  will  be  the  lowest  amount  which  the 
Department  believes  it  can  get  along  with.     And 


the  opinion  is  that  if  that  amount  is  appropriated 
there  will  still  be  as  much  probability  that  they 
will  have  to  come  in  at  the  end  of  the  year  for  a 
deficiency  as  that  there  will  be  any  excess. 

I  hope,  therefore,  that  inasmuch  as  the  appro- 
priation asks  for  nothing  except  for  the  actual 
wants  of  the  service,  there  will  be  no  opposition 
to  the  amendment. 

Mr.  STEVENS.  Mr.  Chairman,  when  the 
Committee  of  Ways  and  Means  came  to  consider 
the  naval  appropriation  bill  it  found  a  very  large 
demand  made  in  the  estimates  of  that  Department, 
amounting  to  §142,000,000.  The  committee  was 
very  anxious  to  reduce  the  estimates  where  that 
could  be  done  without  injury  to  the  public  ser- 
vice, and  had  before  it  all  the  chiefs  of  bureaus 
connected  with  the  Navy  Department.  After  care- 
ful questioning  of  them,  although  of  course  each 
one  sustained  his  original  view,  the  committee 
was  of  opinion  that  for  the  coming  year  a  consid- 
erable reduction  might  be  made  frorn  the  amounts 
estimated  for;  and  in  the  course  ofthe  examination 
the  committee  reduced  the  amoitnt  §37,000,000, 
believing  that  that  reduction  would  not  cripple 
the  service,  but  onlj'  curtail  some  items  of  ex- 
pense and  postpone  them  to  another  time.  Among 
these  was  the  item  for  the  repair  and  mainten- 
ance of  five  hundred  and  fifty-six  vessels-of-vvar, 
§13,775,000.  It  was  found  that  this  item  was  en- 
tirely conjectural.  There  were  no  data  frorn  which 
the  Department  could  even  approximate  tile  sum 
that  might  be  necessary.  It  was  thought  by  the 
Committee  of  Ways  and  Means  that  that  sum 
might  well  be  reduced  §3,000,000  without  injury 
to  the  public  service,  knowing  that  no  matter  liow 
much  is  appropriated  it  has  always  turned  out 
that  there  is  a  deficiency.  I  have  never  been  in 
Congress  when  there  was  not  an  appropriation 
asked  for  deficiencies  over  the  appropriations  of 
the  preceding  year;  and  it  may  be  possible  that 
though  the  committee  has  attempted  to  restrict  the 
outlay  for  the  repair  of  vessels  to  §10,000,000,  it 
will  exceed  that  amount.  For  all  new  constiuc- 
tions  there  are  separate  provisions  made.  The 
Committee  of  Ways  and  Means  was  of  opinion, 
from  the  examination,  that  it  was  just  about  as 
competent  to  guess  the  amount  that  would  be 
needed  as  were  those  who  estimated  for  it,  for  they 
admitted  that  they  did  not  know. 

The  next  item  is  for  sixteen  screw  steam  sloops- 
of-war,  §7,600,000.  These  are  nearly  finished, 
and  it  is  hoped  that  in  the  opening  of  the  season 
they  will  be  put  into  service.  We  did  not  cut 
down  the  appropriation  asked  for  comjileting 
these  vessels,  but  left  that  precisely  as  it  stood. 
That  will  be  adding  to  the  five  hundred  and  fifty- 
six  vessels  already  in  the  service  sixteen  screw 
steam  sloops-of-war. 

Then  there  was  an  estimate  for  the  purchase, 
construction,  and  repair  of  vessels  for  the  west- 
ern waters,  which  a  member  of  the  committee 
from  that  part  of  the  country,  who  seemed  as  well 
acquainted  with  the  subject  as  those  who  under- 
took to  instruct  us,  was  of  opinion  might  be  re- 
duced to  §3,000,000.  He  thought  that  that  was 
sufficient  to  purchase  and  keep  in  repair  all  the 
vessels  necessary  for  the  western  waters.  Under 
that  view,  and  in  that  belief,  the  Committee  of 
Ways  and  Means,  with  the  desire  to  keep  down 
the  appropriations  to  the  lowest  possible  amount, 
agreed  to  report  an  appropriation  of  §3,000,000 
for  that  purpose,  in  addition  to  the  vessels  that 
they  have  there  now. 

The  next  was  for  the  purchase  and  charter 
of  vessels  for  naval  and  blockading  purposes, 
§4,000,000.  The  committee  was  clearly  of  opin- 
ion that  with  the  five  hundred  and  fit'ty-six  ves- 
sels now  in  service  and  the  sixteen  new  ones  just 
at  hand  there  would  be  no  necessity  for  the  pur- 
chase of  old  vessels,  which  has  been  such  a  great 
mistake  generally,  if  it  was  not  justified  by  abso- 
lute necessity.  The  committee  was  unwilling  to 
report  an  appropriation  of  §4,000,000  for  the  pur- 
pose of  purchasing  up  old  vessels  from  A,  B,  C, 
and  D. 

I  have  no  doubt  ihey  would  be  all  honestly  pur- 
chased, [laughter,]  but  they  might  be  purchased 
by  those  who  did  not  know  how  nearly  rotten 
they  were,  and  who  might  be  so  easily  deceived 
by  cousins  and  frieiuls.  Therefore  1  hope  the 
bill  will  be  allowed  to  stand  as  it  is. 

[Here  the  hammer  fell.] 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
by  striking  out  the  word  "  dollars"in  the  Iwclfih 
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line.  I  desiie  to  say  in  reply  to  the  chairman  of 
the  Committee  of  Ways  and  Means  that  I  think 
there  was  a  misunclerstandino;  between  some 
members  of  tiie  Committee  of  Ways  and  Means 
and  the  chief  of  the  bureau  from  wiiom  this  esti- 
mate emanated.  I  regret  very  much  that  the 
gentleman  from  Missouri,  [Mr.  Blow,]  who  is 
on  the  Committee  of  Ways  and  Means,  is  not 
now  in  his  seat,  as  1  think  he  has  been  over  this 
part  of  tiie  estimate  with  the  chief  of  the  bureau, 
and  if  I  am  not  mistaken  has  come  to  the  same 
conclusion  with  regard  (o  the  necessity  for  this 
appropriation. 

Mr.  STEVENS.  I  mean  to  say  that  the  gen- 
tleman from  Missouri  was  in  the  Committee  of 
Ways  and  Means  when  this  item  was  considered, 
and  ttiat  the  vote  on  it  was  unanimous. 

Mr.  RICE,  of  Massachusetts.  The  investi- 
gation to  which  I  referred  has  taken  place  since 
that  time.  He  has  since  made  the  investigation, 
ana.  as  I  understand,  concurs  in  the  propriety  of 
this  amendment. 

1  entirely  concur  with  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  and  with  every  other 
gentleman  in  this  House  who  desires  to  limit  the 
amount  of  money  appropriated  by  this  Congress 
to  the  necessities  of  tiie  country.  But  I  entirely 
disagree  with  him  and  with  every  other  gentle- 
man in  the  House  who  supposes  that  the  mere 
saving  of  money  is  true  economy  in  times  like 
these. 

I  do  not  want  on  my  hands  any  part  of  the  re- 
sponsibility of  withholding  from  any  Department 
of  the  Government  the  necessary  amount  of  means 
to  carry  on  successfully  this  war  and  bring  it  to 
a  triumphant  close.  I  believe  it  is  impossible  for 
the  Navy  Department  to  carry  on  and  perform 
the  work  committed  to  it,  and  for  which  it  is  held 
responsible,  unless  Congress  gives  to  it  the  means 
which  it  believes  to  be  necessary  for  that  object. 
And  I  am  quite  surprised  that  there  should  be 
any  disposition  manifested  here  to  restrict  the 
Department  in  so  important  a  branch  of  the  pub- 
lic service  in  times  like  liiese.       » 

Gentlemen  may  suppose  that  this  war  is  nearly 
ended.  Well,  sir,  I  do  not  know  whether  it  is 
or  not.  But  because  we  do  not  know  whether  it 
is  or  not,  it  seems  to  me  it  would  be  the  height  of 
imprudence  to  withhold  the  necessary  means  for 
so  important  a  branch  of  the  public  service  as  this, 
at  least  during  the  year  to  come.  I  believe  this 
amount  is  absolutely  necessary  to  accomplish  that 
object.  These  ships-of-war  are  decaying,  they 
are  wearing  out,  and  unless  appropriations  are 
made  to  supply  deficiencies  for  their  wearing  out 
the  Navy  will  be  left  before  the  close  of  the  next 
year  in  very  much  the  same  condition  in  which 
it  was  at  the  time  the  war  commenced. 

I  hope  this  appropriation  will  be  made,  and  I 
believe  that  if  the  subject  should  be  more  fully 
investigated  tiie  necessity  for  it  will  become  still 
more  apparent.  I  withdraw  my  amendment  to 
the  amendment. 

Mr.  STEVENS.  I  object  to  the  withdrawal  of 
that  amendment,  because  it  is  to  strike  out  the 
word  "dollars,"  and  that  is  the  principal  partof 
the  original  amendment.  I  therefore  think  thegen- 
tlemanfrom  Massachusetts  had  better  hold  on  to 
his  amendment  to  the  amendment.     [Laughter.] 

[  want  merely  tosay  that  I  do  notsuppose  there 
is  any  committee  here  that  wishes  to  limit  the 
means  which  should  be  given  to  the  Army  or  the 
Navy.  But,  as  1  said  before,  after  a  most  careful 
scrutiny,  the  Committee  of  Ways  and  Means  re- 
ported $22,000,000  instead  of  p2,000,000,  as  asked 
by  the  Navy  Department. 

Mr.  RICE,  of  Massachusetts.  They  do  not, 
as  I  understand,  ask  for  that  amount  now. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  question  being  on  the  amendment  offered 
by  Mr.  Rice, 

Mr.  GRINNELL  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Rice,  of 
Massachusetts, and  Steele,  of  New  Jersey,  were 
appointed. 

The  committee  divided;  and  the  tellers  report- 
ed— ayes  74,  noes  36. 

So  the  amendment  was  agreed  to. 

Mr.  RICE,  of  Massaciiusetts.  I  will  call  the 
attention  of  the  chairman,  of  the  Committee  of 
Ways  and  Moans  to  the  appropriation  on  the 
fifth  page,  under  the  head  of  "steam  engineer- 
ing," for  the  purpose  of  asking  him  whether  it 


should  not  be  included  at  this  point  of  the  bill  in 
tlie  general  appropriations  for  the  Navy  Depart- 
ment.    It  is  this: 

For  tlie  pureliase  of  ii;iutical  and  astronomical  instru- 
ments, booths,  maps,  and  cliarts ;  and  for  tlie  repairs  of 
instiunients,  and  binding  and  backing  books  and  charts, 
$101,042. 

Mr.  STEVENS.  I  think  so;  and  I  will  move, 
therefore,  to  transfer  the  clause  referred  to  by  the 
gentleman  to  this  portion  of  the  bill  at  the  end  of 
line  forty-two,  page  3. 

The  motion  was  agreed  to. 

Mr.  BROOKS.  Before  the  committee  passes 
from  the  paragraph  under  the  head  of"  yards  and 
docks,"  I  wish  to  call  the  attention  of  the  chair- 
man of  the  Committee  of  Ways  and  Means,  as 
well  as  that  of  the  Cornmittee  on  Naval  Affairs, 
to  the  annual  report  from  the  Bureau  of  Yards 
and  Docks,  in  which  1  find  this  paragraph: 

"  I  would  respectfully  draw  your  attention  to  the  subject 
of  purchases  by  Navy  agents  in  open  market  of  supplies  for 
the  Navy.  It  so  happens  that  particular  firms  or  parties, 
whether  dealing  in  the  articles  required  or  not,  often  fur- 
nish these  supplies,  without,  perhaps,  offering  them  for 
general  competition  among  dealers  in  the  merchandise  re- 
quired. This  I  have  in  vain  endeavored  to  correct  when 
it  has  been  practiced.  I  would  therefore  suggest  that  Navy 
agents  should  be  compelled  to  establish  their  ofRces  in  the 
navy-yards  where  requisitions  are  made,  where  supplies 
are  received  and  Inspecteil,  and  where  they  should  be  paid 
for,  and  to  act  more  under  the  immediate  direction  of  com- 
manders of  stations  than  they  are  now  subjected  to,  or  else 
that  the  agencies  be  abolished  and  a  commissioned  pay- 
master be  directed  to  perform  the  duties  of  Navy  agent, 
upon  his  duty  pay.  I  am  fully  aware  that  such  a  reform 
would  meet  with  determined  opposition,  but  my  long  ex- 
perience iias  nevertheless  prompted  me  to  run  the  hazard 
of  suggesting  it  for  your  consideration." 

Now,  sir,  to  comply  with  the  request  of  the 
chief  of  the  Bureau  of  Yards  and  Docks,  I  offer 
the  following  ainendment  to  come  in  at  the  end 
of  the  appropriations  under  the  head  of  "Yards 
and  Docks:" 

Provided,  That  Navy  agencies  be  abolished,  and  that 
connnissioned  paymasters  be  directed  to  perform  the  du- 
ties of  Navy  agents  upon  their  duty  pay. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
I  think  it  is  not  in  order  upon  a  bill  of  this  kind 
to  insert  an  amendment  making  a  new  law. 

Mr.  BROOKS.  Upon  the  point  of  order  I 
wish  to  draw  the  attention  of  the  committee  to 
the  fact  that  there  is  no  statute  law  creating  Navy 
agencies  at  all ;  you  cannot  find  it.  It  is  an  as- 
sumption of  the  Executive  Department  without 
authority  of  law. 

The  CHAIRMAN.  The  Chair  will  state  that 
if  there  is  no  law  creating  these  agencies,  this 
will  create  a  law  in  respect  to  them.  The  Chair 
rules  the  amendment  out  of  order. 

Mr.  BROOKS.  This  only  provides  the  mode 
and  manner  of  expending  the  appropriation. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order  raised  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.] 

Mr.  BROOKS.  I  make  the  amendment  in  an- 
other form. 

Mr.  STEVENS.  I  must  object.  If  the  gen- 
tleman will  introduce  a  new  bill  containing  those 
provisions,  perhaps  I  shall  vote  for  it.  Let  the 
question  come  up  by  itself,  and  not  be  brought  in 
here  to  embarrass  this  bill. 

Mr.  BROOKS.  I  withdraw  my  amendment. 
I  do  not  wish  to  appeal  from  the  decision  of  the 
Chair.  I  wish  merely  to  state  that  these  naval 
supplies  cost  the  Government  millions  of  dollars 
unnecessarily  by  reason  of  the  means  made  use 
of  to  secure  thein.  They  are  the  worst  means 
which  human  iiigenuity  could  devise  to  supply 
the  Navy.  These  Navy  agents  have  commissions, 
assumed  without  law,  which  they  take  and  hold 
despite  the  Executive  Department  of  the  Govern- 
ment. Those  commissions  in  some  cases  amount 
to  ftl00,000  and  |200,000  for  a  single  Navy  agent. 

Mr.  PIKE.     Let  me  say  a  word. 

Mr.  BROOKS.  Not  now.  One  of  the  Navy 
agents  in  New  York  some  years  ago  withheld 
nearly  #200,000,  one  §30,000,  and  one  $40,000. 
The  Navy  agent  under  the  last  Administration, 
Mr.  Sanders,  withheld  an  indefinite  sum — an 
amount  not  made  known  to  the  country, and  never 
likely  to  be.  It  is  to  correct  these  things  that  I 
call  the  attention  of  the  House  to  this  subject.  1 
have  discharged  my  duty,  and  I  have  no  more  to 
say. 

Mr.  PIKE.  A  bill  has  been  prepared  to  cor- 
rect the  present  mode  of  purchasing  naval  sup- 
plies, and  in  good  time  it  will  be  offered.  When 
that  bill  comes  before  this   House  will   be  the 


proper  period  for  discussion,  and  not  now  when 
we  have  an  entirely  different  bill  before  us. 

MESSAGE  FROM  THE  SENATE. 

Here  the  committee  informally  rose, and  a  mes» 
sage  was  received  from  the  Senate,  by  Mr.  B^or- 
NEY,  its  Secretary,  notifying  the  House  that  that 
body  had  passed  bills  of  the  following  titles,  in 
which  he  was  directed  to  ask  the  concurrence  ot 
the  House: 

An  act  (No.  9G)  to  enable  the  people  of  Nevada 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States;  and 

An  act  (No.  97)  to  enable  the  people  of  Colo- 
rado to  form  a  constitution  and  State  government, 
and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  Slates. 

NAVY  APPROPRIATION  BILL — AGAIN. 

The  committee  resumed  its  session,  (Mr. 
Dawes  in  the  chair.) 

The  Clerk  read,  as  follows: 
Marine  Corps. 

For  pay  of  officer.i,  non-commissioned  officers,  musi- 
cians, privates,  clerks,  messengers,  steward  and  nurse,  and 
servants;  for  rations  and  clothing  forofficers' servants  ;  ad- 
ditional rations  to  officers  for  live  years'  service;  for  un- 
drawn clothing,  and  additional  pay  to  musicians  of  the  band, 
$791,785  80. 

Mr.  HOLMAN.  I  move  to  add  the  following 
proviso: 

Provided,  That  no  part  of  this  appropriation  shall  be  ap- 
plied to  the  payment  of  the  bands  of  musicians  known  as 
"marine  bands"  stationed  at  any  navy-yard  of  the  United 
States. 

I  siiTiply  desire  to  say  in  support  of  that  propo- 
sition that  this  is  an  addition  to  the  expenses  of 
the  Navy  that  can  be  dispensed  with.  It  is  purely 
a  fancy  arrangement,  and  I  think  that  these  bands 
should  be  abolished. 

Mr.  PIKE.  We  have  taken  away  the  sailor's 
grog,  and  I  hope  that  we  will  not  take  away  his 
music. 

The  amendment  was  rejected. 

The  Clerk  read,  as  follows: 

For  building  marine  barracks,  officers'  quarter?,  and 
gateway  at  navy-yard,  Mare  island,  California.  $150,781  30. 

Mr.  KASSON.  My  impression  is  that  the 
Committee  of  Ways  and  Means  determined  to 
strike  out  one  or  two  appropriations  for  Mare 
island  navy-yard.  I  call  the  attention  of  the 
chairman  to  it,  to  know  whether  I  am  right. 

Mr.  STEVENS.  The  committee  reduced  it. 
The  sum  asked  was  over  two  hundred  thousand 
dollars. 

The  Clerk  read,  as  follows: 

Boston : 

For  additional  amount  for  joiners'  shop,  additional 
amount  for  coal-house,  extension  of  shear  wharf,  railroad 
tracks,  and  repairs  of  all  kinds;  and  for  extension  of  water 
front,  by  purchase  of  two  lots  adjoining  navy-yard,  at  a 
price  not  exceeding  $135,000— $319,500. 

Mr.  WASHBURNE,  of  Illinois.  1  move  to 
strike  out  these  words: 

And  for  extension  of  water  front  by  purchase  of  two  lota 
adjoining  navy-yard  at  a  price  not  exceeding  $135,000. 

Mr.  Chairman,  I  have  looked  with  agreat  deal 
of  care  into  the  report  of  the  Secretary  of  the 
Navy  and  all  the  sources  of  information  within 
my  reach  to  know  what  this  was.  I  desire  to 
know  frotn  the  chairman  of  the  Committee  of 
Ways  and  Means  upon  what  it  is  founded.' 

Mr.  STEVENS.  The  navy-yard  at  Boston, 
as  represented  by  Admiral  Smith,  who  came  be- 
fore the  committee  with  plans  and  surveys,  needs 
an  extension  of  water  front.  He  insisted  that  to 
make  this  yard  efiicient,  in  consideration  of  the 
increased  business  there,  it  was  absolutely  neces- 
sary to  have  this  water  front.  He  had  communi- 
cated with  the  owners  to  know  what  they  would 
sell  for.  Many  of  our  vessels  are  sent  to  Boston 
for  repairs,  and  many  of  them  occupy  this  very 
front  now.  It  was  simply  upon  his  statement, 
made  not  only  now  but  formerly,  that  this  appro- 
priation was  inserted. 

Mr.  HOLMAN.  I  desire  to  inquire  of  the  gen- 
tleman from  Pennsylvania  whether  two  years  ago 
an  appropriation  of  #122,000  was  not  made  for 
the  enlargement  of  this  navy-yard  at  Boslon,and 
whether  that  money  was  expended  for  that  pur- 
pose .' 

Mr.  STEVENS.  In  answer  I  will  say  that 
there  was  another  piece  of  land  purchased  at  that 
time.  I  have  itere  a  communication  from  the  De- 
partment, which,  if  gentlemen  desire,  1  will  read. 
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Mr.  WASHBURNE,  of  Illinois.  1  lind  in  the 
estimates  which  have  bueii  sent  in  by  the  Secre- 
tary of  the  Navy  m  regard  to  appropriations 
which  tlie  Department  desired  for  this  navy-yard 
there  is  no  estimate  wliatever  for  the  purchase  of 
lots. 

Now,  sir,  I  do  not  know  the  fact,  but  I  will  say 
I  believe  it  is  of  no  use  for  any  man  here  to  un- 
dertake to  strike  down  any  appropriation.  I  saw 
the  chairman  of  the  Committee  of  Ways  and 
Means  himself  endeavoring  to  resist  a  motion  of 
the  gentleman  from  Massachusetts,  wiiich  added 
in  one  fell  swoop  three  or  four  millions  to  this 
bill,  and  which  was  adopted  in  spite  of  the  remon- 
strance of  my  distinguished  friend.  And  I  have 
no  doubt  the  committee  will  agree  with  me,  as 
well  in  this  as  in  any  other  proposition,  to  save 
money  to  the  public  Treasury. 

Now  this  proposition  came  here  without  a  rec- 
ommendation from  the  Secretary  of  the  Navy,  but 
upon  a  statement  made  to  the  chairman  of  the 
Committee  of  Ways  and  Means  by  some  man  in 
the  Department  that  they  wanted  these  lots;  and 
thereupon  the  committee  put  in  an  appropriation 
of  $135,000  for  that  purpose.  They  say  the  price 
shall  not  exceed  $135,000;  but  we  all  know  that 
means  just  that  sum.  And  without  knowing  any- 
thing about  the  value  of  these  lots,  and  without 
knowing  that  the  whole  thing  may  not  be  an  at- 
tempt of  lot  speculators  to  sell  these  lots,  we  are 
asked  to  vote  for  this  appropriation. 

I  wish  to  make  anothersuggestion  to  the  commit- 
tee, which  I  think  is  important.  The  chairman 
of  the  Committee  of  Ways  and  Means  and  every 
gentleman  familiar  with  the  rules  understand  dis- 
tinctly thatno  appropriation  of  this  kind  isin  order 
as  an  amendment  to  an  appropriation  bill.  Rule  120 
distinctly  provides  that  no  appropriation  shall  be 
reported  in  such  general  appropriation  bill,  or  be  in 
order  as  an  amendment  thereto,  for  any  expendi- 
ture not  previously  authorized  by  law.  Now  I  un- 
dertake to  say  that  this  is  just  what  the  chairman 
of  the  Committee  of  Ways  and  Means  protested 
against  in  reference  to  the  amendment  offered  by 
the  gentleman  from  New  York.  But  as  this  has 
been  put  into  the  bill  by  the  Committee  of  Ways 
and  iVieans,  and  as  the  bill  itself  has  been  referred 
to  this  Committee  of  the  Whole,  we  cannot  raise 
the  question  of  order  upon  it.  But  had  the  bill 
been  read  at  the  Clerk's  desk — and  I  hope  in  future 
every  bill  which  comes  in  will  be  read  there — we 
might  have  raised  the  question  of  order,  and  the 
Speaker,  under  the  rule  I  have  cited,  would  have 
been  obliged  to  rule  this  appropriation  out.  This 
is  a  provision  of  law  in  an  appropriation  bill.  It 
is  a  new  law  by  which  Congress  directs  that  this 
land  shall  be  purchased  for  $135,000,  and  that, 
too,  without  the  Secretary  of  the  Navy  coming 
in  here,  through  his  report,  and  making  estimates 
for  that  amount. 

I  object,  therefore,  to  this  item,  in  the  first  place 
because  we  have  no  sufficient  information  in  re- 
gard to  these  lots  to  enable  us  to  vote  understand- 
ingly,  and  in  the  second  place  because  it  is  a  pro- 
vision which,  under  our  rules,  has  no  business 
to  be  in  the  bill.  It  may  be  possible  that  it  would 
be  a  convenience  to  the  Navy  Department  to  have 
these  lots,  yet  I  take  the  ground  in  regard  to  this 
expenditure,  and  every  other  expenditure,  that  I 
will  not  vote  for  any  appropriation  of  this  char- 
acter unless  I  am  convinced  that  the  exigencies 
of  the  public  service  imperatively  demand  the 
appropriation. 

Mr.  PIKE.  T  desire  to  say  one  word  in  regard 
to  this  matter.  TlieCharlestown  navy-yard  is  very 
much  restricted  for  want  of  dock  room.  The 
propo.sition  here  is  to  buy  a  piece  of  land  running 
to  a  point  in  the  rear,  and  embracing  a  water 
front  of  about  two  hundred  and  seventy-five  feet. 
There  was  last  year  or  the  year  before,  as  the  gen- 
tleman from  Indiana  has  suggested,  an  appropri- 
ation of  $122,000,  and  with  that  money  a  strip  of 
land  was  bought  for  a  similar  purpose.  The  large 
number  of  v(^ssRIs  which  arc  being  repaired  at  that 
yard,  besides  those  being  built  there,  necessitates 
more  dock  room.  And  one  of  two  things  we  are 
compelled  to  do:  we  must  give  them  a  wet  dock 
or  more  water  front.  It  is  cheaper,  of  course,  to 
give  them  more  water  front. 

As  has  been  sngge.sted  by  the  gentleman  from 
Illinois,  no  recomniendnlion  was  made  in  this  case 
in  the  iinnual  report.  Very  lild'ly  the  reason  was 
that,  although  negotiations  had  been  going  on  for 
some  time  between  Admiral  Smith  and  ilie  own- 


ers of  the  land,  the  owners  were  not  willing  to 
sell.  But  I  understand  that  since  the  annual  re- 
port was  made  the  owners  of  the  land  have  of- 
fered it  for  the  sum  covered  in  the  appropriation. 

As  to  the  matter  of  economy  I  will  say  to  the 
gentleman  from  Illinois  that  it  is  v«uch  more  eco- 
nomical for  Congress  to  appropriate  $135,000  for 
Charlestown,  and  $300,000,  as  is  suggested  by 
Admiral  Smith  in  his  report,  for  the  Philadelphia 
yard,  than  to  have  to  build  another  navy-yard  at 
a  cost  of  several  millions.  We  all  know  that  our 
Navy  has  run  up  from  seventy-five  vessels  to  five 
hundred  and  fifty-six  vessels;  and  that  a  very 
large  sum  is  now  demanded  for  another  class  of 
vessels,  an  increase  which,  at  the  proper  time,  I 
shall  oppose.  An  increase  of  vessels  is  demanded 
not  only  of  another  class,  but  also  of  a  similar 
character  to  those  already  built;  and  it  is  neces- 
sary to  have  more  room  at  the  navy-yards.  I 
shall  therefore  vote  for  this  appropriation,  as  I 
shall  for  a  similar  appropriation  for  the  Philadel- 
phia navy-yard;  and  1  shall  do  so  on  the  ground 
of  economy,  so  as  to  save  the  necessity  of  increas- 
ing the  number  of  navy-yards. 

Mr.  STEVENS.  1  move  to  amend  the  amend- 
ment by  striking  out  the  last  word,  "  dollars." 
It  is  true,  as  has  just  been  suggested,  that  at  the 
time  the  annual  reports  were  made  the  Depart- 
ment was  not  prepared  to  make  this  recommend- 
ation, for  it  did  not  know  whether  the  land  could 
be  got.  The  Committee  of  Ways  and  Means, 
however,  did  not  put  this  item  in  the  bill  because 
"  some  fellow  about  the  Navy  Department"  came 
and  asked  them  to  do  so,  but  because  it  was  rec- 
ommended by  the  Department.  The  appropria- 
tion was  sustained  at  great  length  and  with  much 
ability,  before  us,  by  a  gentleman  of  the  name  of 
Admiral  Smith,  as  honest  a  man  as  can  he  found 
anywhere  or  in  any  Department  of  the  Govern- 
ment. I  ask  that  these  papers  be  read,  in  order 
to  show  how  it  was. 

The  Clerk  read  the  following  letters: 

Navy  Department,  January  7,  1864. 

Sir  :  [  have  the  lionor  to  transmit  herewith  a  copy  of  a 
cominunieation  of  tliis  date,  accompanied  by  a  sketch  ad- 
dressed to  me  by  tlie  chief  of  the  Uureau  of  Yards  and 
Docks,  rrcommcndinglhe  purchase  of  certain  premises  for 
tlie  purpose  of  securing  more  water  front  for  the  Boston 
navy-yard,  for  wliich  tliere  ispreat  necessity.  The  condi- 
tions upon  whicli  the  desirable  privilege  can  be  procured 
are  considered  favorable,  and  I  respectfully  recoiniueiid 
the  sulijcct  to  the  earnest  consideration  of  the  Naval  Com- 
mittee, and  to  the  early  action  of  Congress  should  they  deem 
the  purchase  advisable. 

Very  respectfully,  &c., 

GIDEON  WELLES, 
Secretary  of  the  Nanj. 
Hon.  A.  IT.  Rice,  Chairman  Committee  on  Naval  Affairs, 

House  of  Representatives. 

Navy  Department, 
Bureau  of  Yards  and  Docks, 
Washington,  D.  C,  January  13,  1864. 
Dear  Sir:  In  my  letter  of  the  7tli  instant  to  the  Secre- 
tary of  the  Navy,  reporting  the  price  of  a  portion  of  the 
water  front  near  the  navy-yard,  IJoston,  I  stated  that  the 
purchase  should  he  authorized  within  twenty  days.  I  have 
a  letter  this  a.  m.  from  the  owners  of  this  property  stating 
that  an  extension  of  time  may  be  considered  until  May  the 
1st  next,  as  it  would,  I  found,  be  impracticable  to  obtain 
an  appropriation  forsaid  purchase  within  twenty  days  from 
the  7th  instant.     I  do  not  believe  this  water  front  can  be 
purchased  at  a  fair  price  after  the  time  (May  J)  expires. 
I  am,  respectfully,  your  obedient  servant, 

JOS.  SMITH. 
Hon.  A.  II.  Rice,  Chairman  Committee  on  Naval  AJfain, 
Capitol,  Washington. 

Navy  Department, 
RtiREAU  OF  Yards  and  Docks,  January  7,  1864. 

Sir:  After  negotiating  for  terms  on  which  a  portion  of 
the  best  water  front  in  Boston  harbor,  adjoining  the  navy- 
yard,  may  be  secured,  I  find  that  about  two  liundred  aiul 
eighty  feet  on  the  eliannel  as  indicated  within  the  red  lines 
on  the  inclosed  sketch,  containing  about  eighty  Ihonsand 
foot,  can  be  bought  for  the  sum  of  one  hundred  and  thirty- 
five  thousand  (.■J;i35,000)  dollars;  provided  the  purchase  be 
made  foi  tliwilli,  or  within  twenty  (20)  days. 

I  considi'r  this  purchase  of  the  gri'atest  importance  to  the 
Govornmeht,  as  all  our  navy-yards  are  so  circumscribed  in 
area  and  particularly  in  water  front,  that  we  find  It  im- 
possible to  provide  dockage  and  wharfage  for  all  the  ressels 
of  the  Navy  which  come  to  the  yards,  especially  at  Boston, 
New  York,  and  Philadelpliia. 

Under  these  circumstances,  I  beg  leave  to  suggest  that 
you  ask  an  appropriation  for  the  purpose  Indicated,  with- 
out delay.  Another  opportunity  will  probably  never  again 
be  ofTered  to  procure  this  di;sirable  privilege. 

Very  respectfully,  your  obedient  servant, 

josEiMi  PMirri, 

Chief  of  Uureau. 
Hon.  Gideon  Wem.er,  Secretary  of  the  Navy. 

Mr.  WASHBURNE,  of  Illinois,  obtained  the 
floor. 
Mr.  RICE,  of  Massachueelts.     Will  the  gen- 


tleman from  Illinois  allow  another  paper  to  be 
read — a  letter  from  Commodore  Striiigliam  ? 

Mr.  WASHBURNE,  of  Illinois.  1  am  willing 
to  have  them  all  read.  Reasons  are  always  as 
thick  as  blackberries  when  appropriations  are 
wanted  here. 

The  Clerk  read,  as  follows: 

United  States  Navy-Yard,  Boston, 
Commandant's  Office,  Jarmari/ 22,  1864. 

Sir:  I  have  received  your  letter  of  the  20tli  instant  In 
relation  to  the  property  of  Messrs.  Oakmaii  and  Eldridge, 
and  in  reply  have  to  refer  you  to  my  communication  of  the 
21st  instant  on  that  subject. 

I  consider  the  purchase  of  this  property  by  the  Govern- 
ment as  of  the  utmost  importance  to  this  yard,  as  it  con- 
tains two  hundred  and  seventy-six  feet  waterfront  of  deep 
water,  wliich  would  add  greatly  to  our  lacilities  for  work 
on  the  repairs  of  vessels.  1  deem  it  so  important  that  1 
would  recommend  its  purchase  at  almost  any  price. 

I  am,  respectfully,  your  obedient  servant, 

S.  11.  Si'RINGHAM,  Commandant. 
Rear  Admiral  Joseph  Smith,  Chief  of  Bureau  of  Yards  and 

Docks,  Washington,  D.  C. 

Mr.  WASHBURNE,  of  Illinois.  I  am  not  at 
all  surprised  at  the  case  made  out  before  the  com- 
mittee for  the  purchase  of  these  lots,  for  I  have 
never  known  any  appropriation  to  be  asked  for 
that  there  were  not  reasons  given  for  it.  But  the 
reasons  given  here  are  not  such  as  satisfy  me 
that  it  is  our  duty  to  vote  this  appropriation. 
What  is  there  to  convince  this  committee  as  to 
the  value  of  this  little  strip  of  land,  for  which  we 
propose  to  pay  $135,000;  this  little  strip  of  land  in 
Charlestown,  Massachusetts?  I  do  not  believe  that 
half  the  city  would  sell  at  public  auction  for  that 
amount,  if  you  take  out  Bunker  Hill  monument, 
which  stands  on  precious  soil.  But  yet,  on  this 
showing  here  we  are  asked  to  vote  these  lot  spec- 
ulators the  sum  of  $135,000.  Clever  and  patri- 
otic and  glorious  men  !  In  the  first  instance 
they  would  only  give  us  twenty  days  to  decide; 
but  as  the  bill  lingered  along  here  they  gravely 
send  in  a  communication  that  if  we  will  lake  it 
they  will  extend  the  time  up  to  the  1st  of  May. 
Sir,  I  have  no  doubt  they  would  extend  the  time 
almost  indefinitely,  as  they  well  may,  if  they  can 
get  this  sum  for  that  little  patch  of  property.  I 
do  not  believe  there  is  any  necessity  for  the  Gov- 
ernment having  this  property  at  this  time.  I  be- 
lieve that  we  have  room  enough  there  for  all  the 
legitimate  purpose  of  the  navy-yard.  I  shall  go 
against  the  establishment  of  any  more  of  these 
navy-yards. 

But  1  am  rather  surprised  to  see  my  friends 
who  generally  hold  so  tight  a  hand  upon  our  ap- 
propriations coming  in  here  and  advocating  this 
expenditure. 

Sir,  1  say  here,  as  1  said  before,  that  if  this 
appropriation  were  necessary,  it  is  in  the  wrong 
place.  It  is  in  this  bill  in  violation  of  our  rules. 
It  should  have  come  here  as  a  separate  measure, 
and  should  not  have  been  made  dependent  upon 
any  other  thing.  It  was  the  duty  of  the  Com- 
mittee on  Naval  Affairs,  if  those  lots  were  neces- 
sary for  the  use  of  the  Government,  to  have  ob- 
tained the  information  upon  which  the  House 
could  intelligently  act;  they  should  have  brought 
it  in  here  in  a  separate  bill  accompanied  by  a  re- 
port, so  that  the  House  could  know  upon  what 
they  were  called  to  act. 

Mr.  PIKE.  If  my  friend  will  allow  me,  I  will 
suggest  in  regard  to  the  value  of  this  land  that 
Massachusetts  is  somewhat  more  restricted  in 
her  limits  than  Illinois,  ami  consequently  for  the 
same  quantity  of  land  a  larger  price  is  to  be  ex- 
pected. I  think  if  the  gentleman  will  look  into 
the  matter  he  will  find  that  this  ofler  is  after  all 
favorable  to  the  Government,  especially  after  our 
experience  in  purchasing  the  adjoining  lots,  which, 
after  a  dicker  of  four  or  five  years  by  the  Navy 
Department,  ran  up  in  price  from  $80,000  to 
$120,000. 

Mr.  WASHBURNE,  of  Illinois.  One  word 
rnore.  1  wiwli  it  to  l)e  borne  in  mind  that  the  gen- 
tletnan  from  Iowa,  understanding  how  the  Gov- 
ernment has  been  imposed  upon  in  all  these  pur- 
chases, has  introduced  a  bill  which  has  passed 
this  House,  and  which  will  pstss  the  Senate,  I 
have  no  doubt,  providing  for  the  condemnation 
of  such  property  as  may  be  necessary  for  the  use 
of  the  Government,  nntl  paying  a  fair  price  for  it 
instead  of  paying  these  enormous  amounts  to 
parties  who  Inive  the  Government  in  their  power. 
If,  therefore,  this  appropriiUioii  shall  be  stricken 
out,  and  these  lots  shall  be  found  necessary  for 
the  Government,  tliey  can  be  condemned  and  only 
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a  fair  price  paid  for  them  under  the  bill  of  the  gen- 
tleman from  Iowa. 

Mr.  PIKE.  If  my  friend  from  Illinois  will 
allow  me  for  a  moment,  I  will  suggest,  further, 
that  those  lots  have  on  them  valuable  wharves, 
and  for  that  reason  among  others  this  price  of 
5(^135,000  is  considered  by  those  who  understand 
the  value  of  the  property  to  be  a  fair  price. 

Mr.  STEVENS  withdrew  his  amendment. 

Mr.  RICE,  of  Massachusetts.  I  move  to  strike 
out  the  last  two  words,  merely  for  the  purpose  of 
making  a  single  remark  in  addition. 

Mr.  Chairman ,  there  was  an  appropriation  made 
some  two  years  ago,  as  the  gentleman  from  Illi- 
nois suggests,  for  the  enlargement  of  the  Charles- 
town  navy-yard.  But  the  enlargement  which  at 
that  time  took  place  was  then  or  immediately 
afterwards  considered  insufficient.  The  premises 
then  acquired  have  been  in  constant  use  since, 
and  the  Navy  has  increased,  until  a  further  en- 
largement has  become  absolutely  necessary. 

Gentlemen  must  bear  in  mind  that  the  Norfolk 
navy-yard  and  the  navy-yard  at  Pensacola  have 
been  and  are  now  in  a  disabled  condition,  so  that 
if  the  enlargements  proposed  at  this  and  at  the 
Philadelphia  navy-yard  should  be  made,  the  ca- 
pacity of  all  the  navy-yards  in  the  country  will 
still  be  much  less  in  proportion  to  the  size  of  the 
Navy  now  than  before  the  rebellion  commenced 
as  compared  with  the  size  of  the  Navy  tlien. 

Now,  sir,  my  friend  from  Illinois  says  it  was 
the  duty  of  the  Committee  on  Naval  Affairs  to 
have  informed  themselves  in  respect  to  the  neces- 
sity there  is  for  this  purchase.  I  will  state  to  my 
friend  that  the  Committee  on  Naval  Affairs  have 
not  been  derelict  in  their  duty  in  that  respect. 

Mr.  WASHBURNE,  of  Illinois.  My  friend 
will  permit  me  to  say  that  my  statement  was  also 
that  the  Committee  on  Naval  Affairs  should,  if 
satisfied  of  the  necessity  of  this  enlargement,  have 
brought  ill  a  separate  bill  for  that  purpose,  ac- 
companied by  a  report,  so  that  the  House  could 
have  had  before  them  the  proper  information  on 
which  they  could  act. 

Mr.  RICE,  of  Massachusetts.  I  will  state  in 
answer  to  my  friend  from  Illinois,  that  he  is  one 
of  the  oldest  members  of  the  House,  and  of  course 
knows  that  the  proper  mode  of  doing  business 
here  is  learned  only  by  experience.  The  other 
purchase  for  the  enlargement  of  this  navy-yard, 
which  has  been  commented  on  by  him,  was  made 
precisely  in  the  same  mode  in  which  it  is  pro- 
posed to  make  this  purchase;  therefore,  no  one 
objecting  to  tlie  mode  by  which  the  other  purchase 
was  made,  it  v/as  fair  forthe  Committee  on  Naval 
Affairs  to  presume  that  that  was  the  proper  and 
legitimate  mode. 

Now,  sir,  as  to  the  necessity  there  is  for  the 
purchase  of  this  land,  I  will  say  that  there  is  no 
deep  water  adjacent  to  the  navy-yard  at  Charles- 
town  which  can  be  made  available  for  the  purposes 
of  that  yard,  except  that  which  it  is  proposed  to 
include  in  this  purchase.  As  I  understand  it,  the 
owners  of  this  land  originally  owned  but  a  small 
portion  of  that  which  it  is  proposed  to  purchase. 
They  purchased  the  balance  some  two  years  ago, 
and  they  propose  now  to  dispose  of  it  to  the  Gov- 
ernment at  precisely  the  price  which  they  paid  for 
it.  All  the  parties  conversant  with  the  value  of  land 
in  that  vicinity  that  we  have  seen  consider  the 
price  of  this  properly  very  low;  and  1  submit  that 
there  is  not  a  particle  of  evidence  before  the  House 
to  show  that  this  is  not  a  fair  price  for  the  land, 
and  that  it  would  not  be  an  economical  purchase 
for  the  Government. 

Mr.  WASHBURNE,  of  Illinois.  What  is  the 
value  of  the  land  ? 

Mr.  RICE,  of  Massachusetts.  It  is  recom- 
mended by  the  commandant  of  the  yard.  Admiral 
Strin^ham;  by  the  Chief  of  the  Bureau  of  Yards 
and  Docks,  Admiral  Smith;  and  by  the  Secretary 
of  the  Navy  himself.  I  believe  the  price  of  the 
land  isaboutonedoUarandsixty-eightccnlsafoot; 
and,  notwithstanding  the  genllema'n  from  Illinois 
slates  that  the  patriotic  city  of  Charhistown  is  not 
worth  more  than  that, let  me  tell  him  that  hecould 
not  get  any  land  outside  of  what  it  is  proposed  to 
buy  for  anything  like  that  sum. 

Mr.  WASH  I5URNE,  of  Illinois.  I  say  that 
there  is  no  evidence  before  the  committee  of  the 
value  of  the  land. 

Ml-.  RICE,  of  Massachusetts,  by  unanimous 
consent,  withdrew  his  amendment. 

Mr.  HOLMAN.  I  move  to  insert  "  j>184,000." 


Mr.  WASHBURNE,  of  Illinois.  I  accept 
that,  because  it  makes  the  bill  conform  to  the  es- 
timates. 

Mr.  HOOPER.  I  rise  to  oppose  the  amend- 
ment. 

I  wish  to  say  that  I  am  perfectly  familiar  with 
this  property.  I  know  that  the  navy-yard  for  ten 
years  has  been  wishing  to  obtain  possession  of  it, 
and  has  never  been  able  to  do  so  till  this  time.  It 
is  offered  at  a  fair  and  reasonable  price.  If  we 
do  not  buy  it  now  I  do  not  think  we  can  get  it  for 
anything  like  that  price  hereafter.  I  hope  there- 
fore the  amendment  will  not  be  adopted. 

I  believe  the  amount  of  the  bill  is  what  the  Sec- 
retary estimated  the  properly  can  be  bought  for 
down  to  the  1st  of  JVIay.  The  gentleman  from 
Illinois  complains  that  this  was  notin  the  original 
estimates.  The  reason  was  that  the  negotiations 
had  not  been  brought  to  a  point  where  the  esti- 
mates could  be  laid  before  Congress.  It  was  not 
until  the  session  commenced  that  the  parties  were 
willing  to  make  an  offer.  This  is  the  amount  of 
the  supplemental  estimates. 

Mr.  WASHBURNE,  of  Illinois,  demanded 
tellers  on  his  amendment. 

Tellers  were  ordered ;  and  Messrs.  Washburne, 
of  Illinois,  and  English,  were  appointed. 

The  amendment  was  rejected;  the  tellers  hav- 
ing reported — ayes  45,  nays  60. 

Mr.  HOLMAN  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  House  (No.  151)  making  appropriations  for 
the  naval  service  for  the  year  ending  the  30th  of 
June,  1865,  andhad  come  to  no  resolution  thereon. 
ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
correctly  enrolled  an  act  to  appoint  a  warden  of 
the  jail  in  the  District  of  Columbia;  when  the 
Speaker  signed  the  same. 

HEIRS  OF  COMMODORE  MORRIS. 

Mr.WH  ALEY,  by  unanimous  consent,  moved 
that  the  Committee  of  the  Whole  House  be  dis- 
charged from  the  further  consideration  of  the  bill 
for  the  relief  of  the  sisters  of  the  late  Commodore 
Morris,  and  that  it  be  recommitted  to  the  Com- 
mittee on  Invalid  Pensions. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  HOLMAN,  (at  five 
o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  February  25,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  the  petition  of  Wil- 
liam Rogers  Hopkins,  formerly  assistant  profes- 
sorin  the  United  StatesNaval  Academy,  in  which 
he  sets  forth  certain  services  which  he  rendered 
there  for  which  he  has  received  no  compensation; 
and  he  also  alludes  to  his  summary  dismissal  from 
the  Academy  on  groundless  charges,  on  account 
of  which  he  also  expects  certain  compensation. 
I  ask  its  reference  to  the  Committee  on  Naval 
Affairs. 

It  was  so  referred. 

Mr.  SUMNER.  I  also  offer  the  petition  of 
citizens  of  Rome,  Oneida  county.  New  York,  in 
which  they  ask  Congress  to  immediately  abolish 
slavery  throughout  the  United  States,  and  also  to 
adopt  measures  for  so  amending  the  Constitution 
as  forever  to  prohibit  its  existence  in  any  portion 
of  our  common  country.  As  this  petition  con- 
cerns the  powers  of  Congress  and  legislation,  I 
ask  its  reference  to  the  select  committee  on  sla- 
very and  freedmen. 

It  was  so  referred.  • 

Mr.  SUMNER  also  presented  a  petition  from 
citizens  of  African  descent,  asking  Congress  to 
pass  an  act  of  universal  emancipation,  and  to 
graiit  the  elective  franchise  to  coloretl  people; 
which  was  referred  to  the  select  committee  on 
slavery  and  freedmen. 

Mr.  POMERO  Y  presented  a  petition  of  citizens 
of  Kansas,  praying  for  the  rstabliishment  of  n 


daily  mail  route  from  Lawrence,  through  the 
townsofBlack  Jack  and  Stanton,  to  Ossawatomie, 
to  connect  with  the  present  route  No.  14153;  and 
the  suspension  of  route  14223  from  Ottawa  Creek 
to  Ossawatomie;  of  route  14172  from  Leaven- 
worth to  Pratt's  Mission,  Monticello,  Olathe, 
Spring  Hill,Paola,  Paris,  Moneka,  Mound  City, 
Mapleton,  Dogtown,and  Marmaton;  and  of  route 
14222,  from  Harrison ville  to  Wilmington,  Kan- 
sas; which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  RAMSEY  presented  a  memorial  of  the 
Legislature  of  Minnesota,  in  favor  of  the  estab- 
lishment of  a  mail  route  from  Chippewa  Agency, 
Minnesota,  to  Superior  city,  Wisconsin;  which 
was  referred  to  the  Committee  on  Post  Offices  and 
Post  Roads,  and  ordered  to  be  printed. 

Mr.  SHERMAN  presented  five  petitions  of 
citizens  of  Cincinnati,  Ohio,  praying  for  the  sale 
of  the  mineral  lands  of  the  Rocky  mountain  coun^ 
try,  and  that  liberal  aid  may  be  given  to  aid  in 
the  construction  of  the  Northern  and  Central  Pa- 
cific railroads;  which  were  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  MORGAN  presented  the  petition  of  F. 
Gustavo  Fincke  and  others,  of  Brooklyn,  New 
York,  praying  for  the  passage  of  an  act  declara- 
tory of  certain  terms  used  in  the  Constitution  of 
the  United  States;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

He  also  presented  a  memorial  of  George  Tick- 
nor  Curtis  and  others,  members  of  the  barof  New 
York,  against  the  passage  of  any  act  dividing  the 
judicial  district  of  the  southern  district  of  New 
York;  which  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  SPRAGUE  presented  resolutions  of  the 
Legislature  of  the  State  of  Rhode  Island,  in  favor 
ofgivingto  colored  troops  already  enlisted  or  who 
may  hereafter  be  enlisted  into  the  service  of  the 
United  States  the  same  pay  in  all  respects  as  is 
given  to  other  enlisted  soldiers,  and  earnestly  urg- 
ing the  immediate  passage  of  such  an  act;  which 
were  ordered  to, lie  on  the  table,  and  be  printed. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  a  grant 
of  lands  to  that  State  in  lieu  of  the  sixteenth  and 
thirty-sixth  sections  of  the  public  lands  sold  for 
the  benefit  of  certain  Indian  tribes;  which  were 
referred  to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legislature 
of  Kansas,  in  favor  of  the  negotiation  of  treaties 
and  the  enactment  of  laws  which  will  enable  the 
Government  of  the  United  States  to  speedily  re- 
move all  Indians  residing  in  a  tribal  capacity  with- 
in the  limits  of  that  State  to  some  point  beyond 
the  boundaries  of  the  same;  which  were  referred 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  be  printed. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas,  in  favor  of  the  negotiation 
of  treaties  and  the  enactment  of  laws  which  will 
enable  the  Government  of  the  United  States  to 
speedily  remove  all  Indians  residing  in  a  tribal 
capacity  within  the  limits  of  that  State  to  some 
point  beyond  its  boundaries;  which  were  referred 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  be  printed. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  SAULSBURY,  it  was 
Ordered,  That  the  report  of  the  Secretary  of  War  of  the 
IGth  of  January,  1860,  comiiiunicatiiiK  the  report  and  esti- 
mate of  Captain  Newton  in  relation  to  tin;  construction  ot 
a  wharf  at  Lewes,  Dohiware,  be  taken  from  the  files  of  tlie 
Senate,  and  rcfcrrcU  to  the  Committee  on  Commerce. 

On  motion  of  Mr.  MORGAN,  it  was 
Ordered,  That  the  petition  and  other  papers  of  Edward 
P.  Volh»m,  assistant  surgeon  in  the  Army,  prayinc  for  re- 
muneration for  losses  sustained  by  shipwreck  wiiile  trav- 
eling under  orders,  be  taken  from  the  lilcs  of  the  Senate, 
and  relerred  to  tlie  Committee  on  Military  Aflairs  and  the 
Militia. 

On  motion  of  Mr.  SHERMAN,  it  was 
Ordered,  That  Jamrs  F.  Schenck  have  leave  to  withdraw 
his  petition  and  other  pa|)ers  from  the  files  of  the  Senate. 

BILLS  INTRODUCED. 

Mr. POWELL  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
134)  to  repeal  all  acis  or  parts  of  acts  granting  al- 
lowances or  bounties  on  the  tonnage  of  vessels 
engaged  in  the  Bank  or  other  cod  fisheries;  which 
WHS  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Finance,  nnd  ordered  to  be  printed. 
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Mr.  McDOUGALL  asked,  and  by  unanimous 

consent  obtained,  leave  to  inti-i)duce  ti  bill  (S.  No. 
135)  to  amend  an  act  entitled  "An  act  to  aid  in 
the  constiuction  of  a  railroad  tMid  telegrnpii  line 
from  the  iVlissouri  river  to  tlie  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,"  passed 
July  1,  186:2;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  Pacific  Rail- 
road. 

INTERNAL  llEVENUE. 

Mr.  FESSENDEN.  There  is  upon  the  table 
a  message  from  the  House  of  Representatives  ask- 
ing for  a  second  committee  of  conference  on  the 
internal  revenue  bill.  I  think  it  would  be  well 
enough  to  take  up  that  matter  and  dispose  of  it. 

The  VICE  PRESIDENT.  The  Chair  will  pre- 
sent to  the  Senate  the  message  from  the  House  of 
Representatives  referred  to  by  the  Senator. 

The  Secretary  read  the  message,  which  an- 
nounced that  the  House  of  Representatives  had 
non-concurred  in  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  No.  122)  to  increase 
the  internal  revenue,  and  for  other  purposes;  had 
further  insisted  on  their  disagreement  to  the  amend- 
ments of  the  Senate;  had  asked  for  a  second  con- 
ference on  the  disagreeing  votes  of  the  two  Houses; 
and  had  appointed  Mr.  E.  B.Washburne  of  Illi- 
nois, Mr.  J.  A.  Kasson  of  Iowa,  and  Mr.  J.  L. 
Dawson  of  Pennsylvania  managers  at  the  sec- 
ond conference  on  the  part  of  the  House  of  Rep- 
resentatives. 

Mr.  FESSENDEN.  I  hardly  know,  Mr.  Pres- 
ident, what  is  the  proper  motion  to  make  to  ac- 
complish the  object  which  1  have  in  view;  but  it 
has  occurred  to  me  that  amotion  that  the  Senate 
recede  from  its  vote  adopting  the  report  of  the 
committee  of  conference,  and  agree  to  the  further 
conference  requested  by  the  House  of  Represent- 
atives, will  be  in  order. 

The  VICE  PRESIDENT.  The  Senate  may 
further  insist,  or  may  simply  agree  to  the  confer- 
ence asked  for  by  the  other  House. 

Mr.  FESSENDEN.  My  query  was  whether 
it  was  necessary  for  the  Senate  to  recede  from  its 
vote  adopting  the  report  of  the  first  committee  of 
conference.  That  report  was  adopted  by  the  Sen- 
ate, went  to  the  House  of  Re])resen(atives,  and 
was  there  disagreed  to.  It  occurred  to  me  that  it 
might  be  proper  for  us  to  recede  from  that  vote. 

The  VICE  PRESIDENT.  The  Senator  pro- 
poses to  recede  from  the  foirner  vote  of  the  Senate, 
and  to  aeree  to  the  second  conference. 

Mr.  FESSENDEN.  My  motion  is  that  the 
Senate  recede  from  the  former  vole  accepting  the 
report  of  the  first  committee  of  conference,  and 
agree  to  the  second  conference  asked  for  by  the 
House  of  Represeniatives. 

The  VICE  PRESIDENT.  The  Impression  of 
the  Chair  is  that  that  should  be  the  form  of  the 
motion.  Thcquestion  is,  "  Will  thcSonate  recede 
from  its  former  vote  agreeing  to  the  report  of  the 
first  committee  of  conference,  and  agree  to  the 
second  conference  proposed  by  the  House  of  Rep- 
resentatives.'" 

Mr.  HALE.     "  Reconsider,"  not  "  recede." 

Mr.  FESSENDEN.  Perhaps  "reconsider" 
would  be  the  firoper  tenn. 

The  VICE  PRESIDENT.  Itmcansthc  same 
thing. 

iMr.  FESSENDEN.     I  suppose  so. 

Tlie  motion  was  agreed  to;  and  by  unanimous 
consent  the  Chair  was  authorized  to  appoint  the 
comtniiiee;  and  Mr.  Sherman,  Mr.  Clark,  and 
Mr.  Hendricks  were  ap|)ointed. 

LAND  GRANT  TO  A  MINNESOTA   RAILROAD. 

Mr.  RAMSEY.  I  move  that  the  Senate  post- 
pone nil  f)rior  orders  and  proccd  to  the  consid- 
eration of  the  bill  (S.  No.  31)  making  a  grant  of 
lands  lo  the  Lake  Snj>erior  and  Mississip])i  Rail- 
road (jompany  in  the  State  of  Minnesota  to  aid 
in  the  construction  of  the  railroad  of  said  com- 
pany from  St.  Paul  lo  Lake  Superior. 

The  motion  was  a;;re(d  lo;  and  the  Senate  pro- 
ceeded lo  (dUHidi  r  ihr:  bill. 

Mr.  DOOLITTLE.  I  ask  my  honorable  friftnd 
from  Minnesota  to  allow  the  bill  to  go  over.  My 
colleague  [Mr.  Howe]  is  not  here,  and  he  and  I 
liuve  not  had  an  o|iportur)ity  to  confer  in  relalion 
to  this  bill.  There  were  some  remoiislianc(s  pre- 
sented to  the  Senate  on  the  subject,  but  they  did 
not  go  lo  llio  committee  until  after  tito  committee 


had  reported  the  bill.     I  hope  he  will  consent  to 
let  it  lie  over.     He  can  call  it  up  at  an  earl}'  day. 

Mr.  RAMSEY.  Had  we  not  better  give  it  one 
reading  at  this  time.' 

Mr.  DOOLITTLE.  It  has  already  had  two 
readings.  It  was  read  twice  before  it  was  re- 
ferred. 

Mr.  RAMSEY.  I  propose  to  offer  an  amend- 
ment to  it. 

Mr.  WILSON.  On  the  suggestion  of  the  Senator 
from  Wisconsin  I  move  to  postpone  the  further 
consideration  of  this  and  all  other  matters  in  or- 
der to  take  up  the  joint  resolution  to  equalize  the 
pay  of  soldiers  in  the  United  States  Army. 

Mr.  RAMSEY.  Before  that  motion  is  enter- 
tained I  should  like  to  submit  an  amendment  to 
the  bill. 

Mr.  WILSON.     Very  well. 

Mr.  RAMSEY.  I  offer  an  amendment  to  the 
bill,  which  1  desire  to  have  printed.  It  is  to  strike 
outin  the  thirteenth  line  of  the  first  section  all  after 
the  word  "  Minnesota, "and  to  insert  what  I  send 
to  the  Chair. 

The  VICE  PRESIDENT.  The  Senator's 
amendment  will  be  received, and  it  will  be  inorder 
after  the  amendments  reported  from  the  Commit- 
tee on  Public  Lands  shall  have  been  first  acted 
upon.     Those  amendments  will  be  first  in  order. 

Mr.  DOOLITTLE.  If  the  bill  is  to  go  over 
1  should  like  to  have  that  amendment  printed. 

The  VICE  PRESIDENT.  The  order  to  print 
will  be  made. 

Mr.  WILKINSON.  I  see  that  the  colleague 
of  the  Senator  from  Wisconsin  is  now  in  the 
Chamber. 

Mr.  RAMSEY.  As  the  Senator's  colleague  is 
now  present,  probably  there  will  be  no  objection 
to  proceeding  with  the  bill.  1  think  it  will  take 
but  a  few  minutes  to  dispose  of  it. 

Mr.  DOOLITTLE.  I  will  state  to  the  Senator 
from  Minnesota  that  I  have  not  had  an  opportu- 
nity to  consult  with  my  colleague  about  this  bill. 
It  concerns  railroads  within  our  State.  There 
have  been  some  remonstrances  sent  in  here  on  the 
subject  which  did  not  reach  the  committee  in  time, 
and  were  iKit  considered,  as  I  understand. 

Mr.  RAMSEY.  If  the  bill  is  to  be  postponed 
I  hojie  the  Senator  will  consent  to  have  it  come 
up  at  an  early  day. 

Mr.  DOOLITTLE.  I  prefer  that  it  should  go 
over  until  we  can  have  a  consultation  about  it. 

Mr.  RAMSEY.     I  shall  not  object  to  that. 

The  VICE  PRESIDENT.  The  bill  will  be 
passed  over. 

ACTING  ASSISTANT  PAYMASTERS. 

Mr.  HALE.  As  the  morning  hour  is  notcon- 
cluded,  and  there  are  one  or  two  bills  reported 
from  the  Committee  on  Naval  Affairs  vvhicli  have 
been  neglected  hitherto,  I  hope  the  Senator  from 
Massachusetts  will  allow  them  to  be  taken  up.  I 
move  to  take  up  for  consideration  Senate  bill  No. 
108. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  waive  his  motion.'' 

Mr.  WILSON.  Yes,  sir;  I  will  waive  it  until 
one  o'clock,  when  1  beliave  the  joint  resolution  I 
have  indicated  will  come  up  as  the  unfinished 
business. 

The  motion  of  Mr.  Hale  was  agreed  to;  and 
the  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  108)  relaiing 
to  actingassistant  paymasters  in  the  Navy,  which 
was  re]>orted  from  the  Committee  on  Naval  Af- 
fairs, with  an  amendm(.'nt  to  strike  out  all  of  the 
original  bill  after  the  enacting  clause,  in  the  fol- 
lowing words: 

That  any  acting  as?i.-itant  payina-;tc,'r  now  hi  llio  voltni- 
leer  naval  service,  wlio  shall  liavc  pcrlbrnicil  his  ollicial 
duty  with  diligence  and  fidi'lity,  may  he  liansfencd  lo  the 
ri'ttnlar  naval  service  as  assistant  payruastir  therein,  after 
nndcrgoing  an  e-Taniinatinn  liy  a  board  of  naval  e.xaniiner8 
and  lound  to  tiiMiualifieil  for  .said  office:  Provided,  'J'lie  age 
ofsncli  acting  a»sitftant  paymaster  sliall  not  exceed  thirty 
year.t. 

And  lo  insert  in  lieu  thereof: 

That  whfin'.vcr  the  Piesident  of  the  United  Slates  shall 
nominate  any  acting  assistant  paymaster  in  the  voliuilei^r 
nav.il  service,  on  accomit  of  his  faithful,  dlliRoni,  and  ef- 
ficient discliarKc  of  duly  in  the  volnnloer  srrvice,  lo  l)e  nn 
nssistnnt  paymaster  In  the  Navy,  it  shall  he  no  ohjcclion  to 
his  nppoinlmcnt  inid  coniirmallon  Ihal  he  Is  over  Iwenly- 
six  yi'arsof  agr:  Prondcd,  'J'hathc  he  not  over  thirty  years 
of  age;  .Itid  jirovidrd  furllier.  Thai  the  number  of  pay- 
rriasUTH  and  asslsianl  payniuslers  as  aulhurized  by  luw  be 
not  IncreaKi'd  thereby. 

The  nmondmeiit  was  agreed  lo. 


Mr.  DIXON.  With  the  consent  of  the  chair- 
man of  the  Committee  on  Naval  Affairs,  I  will 
offer  an  amendment  to  this  bill.  If  he  objects  to 
it  I  shall  not  press  it;  but  I  think  it  might  very 
well  be  added  to  this  bill.  It  is  to  insert  as  a  new 
section: 

^nd  he  it  further  enacted,  That  the  students  of  the  Naval 
Academy  designated  for  examination  for  admission  thereto 
sliall  be  between  the  ages  of  fourteen  and  eighteen  years. 

Mr.  GRIMES.  I  suggest  to  the  Senator  from 
Connecticut  to  amend  liis  amendment  so  as  to 
strikeout  the  words  "designated  for  examina- 
tion," and  to  insert  "when  examined."  They 
may  be  designated  three  or  six  months  before 
they  are  examined. 

Mr.  DIXON.     1  agree  to  that. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified. 

Mr.  HALE.  In  regard  to  this  amendment  of 
the  Senator  from  Connecticut,  I  have  not  the 
slightest  objection  to  it  in  the  world,  only  that 
it  does  not  seem  exactly  congruous  to  the  bill. 
However,  I  have  no  objection  to  it. 

Mr.  DIXON.  It  seems  to  me  there  can  be  no 
objection  to  it  from  any  quarter. 

Mr.  JOHNSON.     There  is  no  objection  to  it. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  asamended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

Mr.  HALE.  The  title  should  be  amended  by 
adding  "  and  for  other  purposes." 

Mr.  JOHNSON.  I  think  we  had  better  alter 
the  title  so  as  to  show  what  the  amendment  ia. 
The  last  amendment  related  to  midshipmen  in  the 
Naval  Academy,  I  think. 

The  VICE  PRESIDENT.  The  title  will  be 
amended  so  as  to  read,  A  bill  relating  lo  acting  as- 
sistant paymasters  in  the  Navy,  and  regulating  the 
appointment  of  cadets  in  the  Naval  Academy. 

paymasters'  clerks. 

Mr.  HALE.  I  now  move  that  the  Senate  foro- 
ceed  to  the  consideration  of  Senate  bill  No.  104, 
also  reported  from  the  Committee  on  Naval  Af- 
fairs. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
104)  to  regulate  the  pay  of  clerks  to  paymasters 
in  the  Navy  was  read  a  second  time  and  consid- 
ered as  in  Committee  of  the  Whole.  It  directs 
that  the  annual  pay  of  clerks  to  paymasters  in 
the  Navy  shall  be  as  follows:  Clerks  to  paymas- 
ters at  each  navy-yard,  excepting  Mare  island, 
j^l,200;  at  Mare  island,  :jj,l,500.  Clerks  to  in- 
spectors of  provisions  and  clothing  at  Boston, 
New  York,  Philadelphia,  and  Cairo,  $1,200;  at 
other  inspections,  ^1,000.  Clerks  to  paymasters 
or  assistant  paymasters  of  receiving  shi|3s  at  Bos- 
ton, New  York, Philadelphia,  and  Cairo,  $1,200; 
of  other  receiving  ships,  and  in  store  vessels, 
$1,000.  Clerks  to  paymasters  or  assistant  pay- 
masters in  vessels  having  complements  of  five  hun- 
dred and  over,  $1,000.  In  vessels  having  com- 
plements of  three  hundred  and  over,  and  less  than 
five  hundred,  $800;  in  other  vessels,  $700;  but  no 
paymaster  or  assistant  paymaster  is  to  be  allowed 
a  clerk  in  vessels  havingcomplemenls  of  less  than 
one  hundred  persons,  exceplingin  supply  steam- 
ers and  storeships. 

Mr.  HALE.  This  is  a  bill  raising  salaries, 
which  I  generally  oppose.  I  will  not  say  a  word 
about  it,  but  will  simply  ask  that  the  report  of  the 
committee  on  this  subject  may   be  read  to   the 

TheVlCE  PRESIDENT.     It  will  be  road. 

'I'he  Secrelaiy  read  Ihe  following  report: 

'I'he  (lominillec  on  Naval  Allairs,  to  whom  was  referred 
Ihe  petition  of  John  K.  Deuson,  paymaster's  clerk  in  iho 
Navy,  praying  an  increase  of  Ihe  compensation  of  paynias- 
lers'  clerks  iii  Ihe  Navy,  have  had  the  same  under  consid- 
eration, and  report : 

'J'liat,  having  addressed  a  communication  on  the  subject 
to  the  Secretary  of  the  Navy,  the  following  reply  has  been 
received : 

Navy  Department,  February  i,  1864. 

Sir:  I  have  the  honor  loaeUnowlcdgo  the  receipt  of  your 
letter  of  the  1st  insiani,  inclosins;  a  petition  in  relation  to 
the  pay  of  paymasters'  clerks  in  the  Navy,  which  has  been 
referred  lo  \Uc  Naval  Conuniltee  of  tlie  Senate,  and  re- 
questing Ihe  views  of  this  Ui'partm en t  touching  tliesulijcct 
of  Ihe  pi'tilion. 

In  reply  iherelo,  I  respeclfiilly  submit  herewith  a  report 
of  this  date,  from  Ihc  chief  of  ihe  liureau  of  Provisions  and 
Clothing,  to  whom  I  referred  Ihe  sniiject,  and  who  lias 
cognizance  niorcullroclly  of  matters  pertaining  lo  Uie  duties 
and  pay  of  clerks  In  the  paymaster's  branch  of  the  service. 
In  addition  to  tlile  report,  1  would  refer  the  comraltue  to 
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the  last  annual  report  of  lliis  DLpartinent,  as  well  asthatof 
the  cliiof  of  tlie  Biiroau  of  Provisions  and  Clothing,  accom- 
panying it,  in  which  the  snl)jcct  of  increased  pay  is  men- 
tioned and  discussed. 

Returning  the  petition,  I  am,  very  respectflilly,  &c., 
GIDEON  WELLES, 
Secretary  of  the  Navy. 
Hon.  Alexander  Ramsev, 

Committee  on  Nai'al  Jlffairs,  United  States  Senate. 

Navy  Department, 
BuREAO  OF  Provisions  and  Clothing, 
Fehruary^,  1884. 

Sir  :  The  communication  of  Hon.  Alexander  Ramsey 
on  belialf  of  the  Naval  Committee  of  the  Senate,  having 
been  referred  by  you  to  tliis  bureau  for  its  suggestions  upon 
the  suliject  of  the  compensation  of  clerks  to  paymasters. 
in  the  Navy,  I  have  the  honor  to  return  tlie  same  with  the 
following  remarlcs  upon  the  subject  of  the  desired  increase 
of  pay : 

The  paymaster  of  a  navy-yard  pays  the  officers  on  duty  at 
the  station,  and  all  otlier  officers  whose  accounts  are  borne 
on  his  books,  as  well  as  all  tlie  mechanics  and  laborers  of 
the  yard,  numbering  from  fifteen  hundred  to  four  thousand 
^persons.  His  clerk  should  be  an  intelligent  and  thorough 
accountant  and  bookkeeper,  and  a  man  of  great  integrity 
and  industry. 

3Vie  itisjicctors  in  charge  of  provisions  and  clothing  receive, 
Inspect,  prepare  for  issue,  and  distribute  all  the  provisions, 
clothing,  and  small-stores  used  iji  the  Navy,  amounting,  in 
the  aggregate,  to  over  six  million  dollars  annually.  These 
stores  are  inspected,  packed,  ajid  prepared  for  sea  use  under 
his  superintcnder.ee,  and  he  acts  as  naval  storekeeper  for  all 
articles  in  the  paymaster's  department. 

He  supplies  all  ships  fitting,  or  refitting,  at  his  station,  and 
makes  all  sliipnicjits  of  provisions,  clothing,  and  small- 
stores,  to  distant  stations,  preparing  the  invoices  and  other 
papers  incident  to  the  shipments.  The  returns  of  the  re- 
ceipt and  expenditures  of  stores  are  to  he  made  weekly, 
monthly,  and  quarterly,  involving  a  great  deal  of  labor,  and 
requiring  industry  and  accuracy  in  their  preparation. 

'i'lie  clerks  of  these  inspectors  should  be  good  bookkeep- 
ers, and  be  familiar  with  commercial  usages;  and  the  re- 
ceipt of  large  amounts  of  stores  from  contractors,  and  by 
open  purchases,  makes  it  important  that  the  clerks  should 
be  men  of  honesty  and  ability. 

Tlie  paymaster  of  a  retruiiing  ship  lakes  up  the  accounts 
of  all  tlie  recruits  shipped  at  that  station,  as  well  as  those 
of  vessels  coming  in  to  repair  and  refit,  wliose  crews  are 
temporarily  translerred'to  the  receiving  shipfor  subsistence 
and  safe-keeping.  These  men  are  provisioned,  and  receive 
such  clothing  and  small-stores  as  may  be  wanted  for  their 
.  comfort,  which  involves  the  necessity  of  daily  issues  and 
charges  to  the  men  constantly  coming  on  board  and  leav- 
ing, and  wliose  accounts  must  accompany  them. 

The  paymaster  in  such  a  ship  requires  a  elerk  who  is 
prompt,  intelligent,  and  reliable,  and  a  good  bookkeeper 
and  rapid  accountant,since  sudden  transfers  of  large  bodies 
of  men  are  frequently  made. 

The  clerks  of  paymasters  of  yards  and  of  inspectors  in 
charge  of  provisions,  &c.,now  receive  by  law  but  $750  per 
annum,  and  the  clerks  of  paymasters  of  receiving  ships  but 
$70U,  without  rations  or  perquisites  of  any  kind,  vvliik^  the 
first  clerks tocommandants  at  all  yards  receive  .$1,21)0.  The 
pay  of-'  clerk  of  the  yard,"  and  the  first  clerk  to  naval  store- 
keeper, is  $1,200  at  all  yards  exce|)t  Philadelphia  and  Ports- 
mouth, where  their  pay  is  $901).  One  exception  to  this  is 
found  in  the  pay  to  clerks  at  Mare  island,  where  their  pay 
was  fixed  by  law  in  1862  at  .$1,.500  alike  for  elerk  to  com- 
mandant, for  clerk  of  the  yard,  for  the  clerk  to  naval  store- 
keeper, and  for  cb-rk  to  paymaster  and  inspector. 

It  is  safe  to  add  that  tlie  labor  and  responsibility  of  the 
clerk  to  paymasters  and  inspectors  are  as  great  as  any  of 
the  foregoing. 

There  are,  in  addition  to  the  foregoing,  several  classes  of 
clerks  and  writers  at  navy-yards,  whose  duties  are  little 
more  than  those  of  copyists,  who  yet  receive  higher  rates 
of  compensation  than  paymasters'  clerks.  Thus,  clerks  to 
naval  constructors  at  most  navy-yards  receive  $1,000  per 
annum;  second  clerks  to  commandants,  $960;  second 
clerks  to  r.aval  storekeepers,  .$900;  and  writers  at  yards,  at 
Icasf  $2  .50  per  day,  or  $782  50  per  annum. 

There  seems  to  be  no  justice  nor  reason  in  these  dis- 
criminations against  the  paymasters'  clerks. 

Much  better  pay  is"given  to  quartermasters' and  paymas- 
ters' clerks  in  the  Army  empkiyed  in  dutiessiinilartothose 
clerks  of  paymasters  and  inspectors  of  provisions  and  cloth- 
ing in  the  Navy. 

At  the  clothing  depot  at  the  Schuylkill  arsenal  tvvoclerks 
are  paid. $1,800 each  ;  twoothers,. $1,400 each  ;  one, .$1,200  ; 
three,  $1,000  each;  and  three,  $900  each;  and  clerks  to 
paymasters  in  the  Army  receive  .$973  75  per  annum,  and 
are  now  petitio.ning  for  higher  pay. 

Inadequate. as  the  compensation  of  clerks  on  shore  is,  it 
Is  still  smaller  at  sea.  'J'lieir  highest  iiay  by  liiw  is  $500 
per  annum,  and  one.ration  of  thirty  cents  per  day.  From 
this  small  sum  they  must  pay  for  their  clothing,  food,  and 
all  their  expiniscs.  Tliose  wlio  liavp  families  can  spare 
them  but  a  wretched  pittance;  and  single  men  save  hut 
little  or  nothing  from  their  pay,  unless  they  resort  to  un- 
authorized trartic  or  to  specul.a'tions. 

Tlie  interests  of  Government  require  that  the  person  who 
necessarily  has  constant  access  to  large  quantities  of  pro- 
visions, clothing,  and  siiiall-slores,  should  be  paid  suffi- 
cient at  least  to  sav(^  him  from  the  sense  of  injustice  which 
might  learl  him  to  einb('Z/.lc  public  property,  or  resort  to 
other  unlawful  means  to  tnorease  his  small  salary. 

The  pay  ofelerks  on  sea  duty  is  the  only  pay  in  the  Navy 
which  has  not  been  raised  since  the  cnact'iienl  of  the  law 
of  1842.  But,  on  the  contrary,  it  has  b'en  diminished  by 
the  change  in  the  rates  of  vessels-of  war. 

Thus  tiie  law  of  1812  gives  to  a  paymaster's  clerk  in  a 
Ilne-of-battle  ship  .$700  jier  annum,  and  in  a  frigate  ,$500. 
No  vessel  of  tlie  formerclass  evi^goes  to  sea  now,  but  the 
heavy  steam  frigates  like  the  Wabash  have  taken  their 
plncc.i. 

The  paymasters' clerks  insuchahip;*,  though  their  duties 
•re  an  arduous  and  more  complleatod— having  on  the  hookn 


the  additional  classes  of  persons  necessary  in  steam  vessels 
■—receive  but  $500  per  annum  and  one  ration  per  day,  while 
the  pay  of  p.'iyniasters'  clerks  in  vessels  with  complements 
of  less  than  two  hundred  and  forty  persons  is  only  $400  per 
annum  and  one  ration. 

These  clerks  have  free  access  to  the  provisions,  clothing, 
and  small-stores  on  board  ship,  l/pon  their  capacity,  care, 
and  honesty  depends,  in  a  great  degree,  the  safe-keeping  of 
the  stores,  and  their  issue  without  waste;  and  the  prompt 
performance  of  tlie  paymasters'  various  duties  is  greatly 
influenced  by  the  ability  and  correctness  of  tlioir  clerks. 

The  pay  proposed  in  the  accompanying  bill  is  believed  to 
be  in  no  instance  greater  than  the  existing  compensation  of 
other  clerks  of  the  Navy  and  Army  having  as  laborious  and 
responsible  duties. 

The  higliest  pay  therein  asked  for — with  one  exception 
at  Mare  island — is  that  given  to  the  lowest  class  of  clerks 
in  Washington,  namely,  ,$1,200. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedi- 
ent servant, 

F.  BRIDGE,  Chief  of  Bureau. 
Hon.  Gideon  Welles,  Secretary  of  the  NaOy. 

The  committee  believe  that  paymasters'  clerks  are  justly 
entitled  to  the  increase  of  salary  proviti^d  by  the  bill  ac- 
companying the  foregoing  communication,  and  therefore 
report  the  same  to  the  Senate. 

The  bill  was  reported  to  the  Senate  without 
ametidment,  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 

Mr.  COLLAMER.  1  desire  to  have  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  Before  tlie  vote  is  taken 
I  wish  to  make  but  a  single  remark  to  the  Senate. 
If  the  Senate  feel  at  all  disposed  to  entertain  this 
proposition  and  begin  to  increase  salaries,  they 
had  better  ask  themselves  where  it  is  to  end. 

Mr.  HALE  1  fegl  bound  to  say  that  I  should 
not  of  myself  have  introduced  the  first  proposition 
of  this  kind;  but  since  the  war  commenced  the 
Senate  has  done  very  little  else  besides  raising 
rank  and  salaries, and  it  seems  hard  that  these  gen- 
tlemen should  receive  less  than  half  what  is  paid 
to  the  same  class  of  clerks  engaged  in  other  duties. 
I  think  it  is  an  act  of  great  injustice  to  them.  For 
instance,  the  clerk  of  a  paymaster  of  a  ship  at  sea 
receives  ^500a  year  and  one  ration  a  day  of  thirty 
cents,  which  is  about  $100' more.  The  lowest 
clerk  at  Washington  receives  $1,200,  the  pay- 
masters'clerks  in4he  Army  receive  nearly  jpl,000, 
while  these  men  receive  a  very  small  pittance. 
The  pi'oposition  has  been  before  the  Naval  Com- 
mittee for  years.  It  is  recommended  by  the  Sec- 
retary of  the  Navy,  and  by  the  chiefs  of  the 
bureaus,  and  unanimously  recommended  by  the 
committee  as  an  act  of  simple  justice  to  a  very 
deserving  class  of  officers. 

Mr.  SHERMAN.  I  a.-jk  the  Senator  if  they 
are  not  entitled  to  their  share  of  prize  money.' 
Are  they  not  on  the  ship's  list,  and  entitled  to  a 
share  of  prize  money? 

Mr.  HALE.  That  is  a  question  lam  not  pre- 
pared to  answer;  but  I  do  not  think  they  are. 

Mr.  JOHNSON.     Certainly  they  are. 

Mr.  GRIMES.  They  ate  entitled  to  di-avv  in 
proportion  to  the  salary  tlicy  receive,  whatever 
that  may  be.  Everybody  that  is  on  board  who 
goes  to  make  up  the  complement  of  the  ship  is 
entitled  to  draw  prize  money  in  |)ioportion  to  his 
pay;  but  that  would  not  be  a  fair  criterion  by  which 
to  judge  this  case,  because  it  is  well  known  that  not 
one  iTian  in  fifty  who  has  enlisted  into  the  naval 
service  of  the  United  States  has  been  en  titled  or  ever 
will  be  entitled  to  prize  money.  But  here  is  the 
question:  What  is  the  necessity  or  how  urgent  is 
the  necessity  for  these  officers,  and  is  it  not  possi- 
ble for  the  assistant  paymasters  themselves  to  per- 
form all  the  duties  that  are  required  of  thet^i  and 
of  their  clerks  too,  if  they  have  a  mind  to  do  so.' 
Arc  not  the  assistant  paytnasters  on  board  these 
ships  pretty  much  gentlemen,  and  do  they  not  re- 
quire these  clerks  of  theirs  to  do  all  the  duty  except 
merely  signing  their  names.'  That  is  the  ques- 
tion that  I  would  put. 

Mr.  CONNESS.  I  will  slate  that  I  have  re- 
ceived williin  a  few  days  a  letter  from  a  capltiin 
of  marines  at  Mare  island,  California,  in  which 
he  slates  that  he  docs  not  for  his  salary  niccive  as 
much  as  the  common  laborers  at  that  yard;  and 
yet  1  cannot  inti'oducc  a  bill  here  to  increase  his 
salary,  because  it  is  very  well  understood  that  the 
Gov(>riiment  cannot  stand  any  general  increase. 
If  ihc  salaries  of  these  clerks  are  to  be  increased, 
I  do  not  see  how  you  can  refuse  an  increase  to 
other  classes  of  officers;  and  if  this  business  be- 
gins, I  do  not  sec  any  end  to  it  but  bankruptcy. 

Mr.  HARLAN.  Mr.  President,  I  think  the 
correct  criterion  is  to  give  the  pay  which  will  com- 
mand the  talent  desired.     If  gentleinen  who  are 


competent  refuse  to  serve  for  the  salaries  we  are 
now  ])aying,  the  salaries  ought  to  be  raised.  I 
have  lieard,  however,  of  none  who  have  resigned 
ori  account  of  the  smallness  of  their  salary,  and 
hence,  in  my  opinion,  the  pay  now  given  com- 
mands the  talent  required,  and  therefore  an  in- 
crease is  not  necessary. 

Mr.  FESSENDEN.  I  believe  these  places  ai-e 
very  much  sought  for,  and  I  believe  the  ordinary 
course  is  that  where  these  paymasters  have  clerks, 
they  are  generally  nephews,  or  cousjns,  or  some- 
body they  want  to  take  with  them  for  the  addi- 
tional pay. 

Mr.  GRIMES.  I  have  no  doubt  that  there  are 
cases  w.here  the  salaries  ought  to  be  raised.  A 
paymaster  stationed  on  board  a  large  receiving 
ship  does  require  a  clerk;  for  instance,  on  board 
the  receiving  ship  at  New  York,  there  is  a  vast 
amount  of  business  done.  So  a  paymaster  who 
is  the  inspector  at  the  depot  at  New  York,  or 
who  may  be  the  purchasing  agent,  requires  a 
clerk.  But  it  does  not  occur  to  me  that  it  is  ne- 
cessary that  there  should  be  an  increase  of  the 
salaries  of  all  the  clerks  of  the  paymasters,  ami 
for  the  very  good  reason  just  assigned  by  my  col- 
league. I  have  never  heard  ofany  scarcity  of  these 
clerks;  I  do  not  know  that  we  are  not  able  to  get 
good  clerks  for  the  salaries  we  do  pay.  1  think 
it  very  likely,  however,  that  it  mi<jlit  be  well  to 
increase  the  salary  of  a  few  of  these  men;  but  I 
do  not  think  it  is  worth  while  to  pass  such  a 
sweeping  bill  as  this. 

The  question  being  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  resulted — yeas  11,  nays 
25;  as  follows: 

YEAS— Messrs.  Davis,  Foster,  Hale,  Harding,  Hendricks, 
Johnson,  McDougall,  Nesmith,  Ramsey,  Wilkinson,  and 
Wright— 11. 

NAYS — Messrs.  Buekalew,Carlile,  Chandler, Clark, Col- 
lamer,  Couness,  Dixon,  Doolittle,  Fessenden,  Foot,  Grimes, 
Harlan,  Harris,  Howe,  Lane  of  Kansas,  Morgan,  Ponieroy, 
Powell,  Saulsbury,  Sherman,  Sumner,  Ten  Eyck,  Van 
Winkle,  Wade,  and  Wilson — 25. 

So  the  bill  was  rejected. 

MESSAGE  FROM  THE  HODSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  of  Representatives  had  disagreed  to 
the  amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  26)  reviving  the  grade  of  lieutenant 
general  in  the  United  States  Army,  asked  a  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appointed  Mr.  Elihu  B. 
WASHBiruNE  of  Illinois,  Mr.  Archibald  Mc- 
Allister of  Pennsylvania,  and  Mr.  Reuben  E. 
Fenton  of  New  York,  manageis  at  the  same  on 
its  part. 

ENROLLED  BILL  SIGNED. 
The  message  furtherannounccd  that  theSpeaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  86)  to  provide  for  the  ap- 
pointment of  a  warden  of  the  jail  in  the  District 
of  Columbia;  and  it  was  thereupon  signed  by  the 
Vice  President 

VOLUNTEER  NAVAL  APPOINTMENTS. 

Mr.  HALE.  I  now  move  to  take  up  Senate 
bill  No.  76,  which  is  a  short  bill  from  the  same 
committee. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
76)  relating  to  appointments  in  the  naval  service 
was  read  ttie  second  time  by  its  title,  aiid  consid- 
ered as  in  Committee  of  the  Whole.  It  provides 
that  hereafter  all  appointments  in  the  volunteer 
naval  service  of  the  United  States  shall  be  sub- 
mitted to  the  Senate  for  confirmation,  in  the  same 
way  and  manner  as  appoinlmcnis  in  the  regular 
Navy  are  required  to  be;  and  all  such  appoint- 
ments hitherto  made  shall  cease  and  determine  at 
the  expiration  of  sixty  days  from  the  time  of  the 
return  of  the  vessels  in  which  those  holding  them 
are  respectively  employed. 

Mr.  GRIMES.  1  move  to  strike  out  of  the 
last  clause  of  the  bill  that  which  declares  that  all 
persons  who  shall  come  in  within  sixty  days  shall 
cease  to  liokl  office  unless  confirmed.  I  wish  to 
make  it  prospective  merely. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  them,  as  follows: 

A  lid  all  such  appointments  liilherto  made  shall  cease  and 
determine  at  tlie  expiration  of  sixty  days  from  the  time  of 
the  return  of  the  vessels  in  which  those  holding  theui  are 
respectively  employed. 

Mr.  GRIMES.     I  cannot  see  any  possible  ad- 
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vantasje  in  passing  the  bill  as  it  is  reported  by  the 
Committee  on  Naval  Affairs,  unless  it  be  to  prove 
the  truth  of  that  passage  of  Scripture  which  de- 
clares that  the  first  shall  be  last  and  the  last  shall 
be  first.  What  will  be  the  operation  of  it?  The 
first  clause  of  it  says  that  hereafter  all  appoint- 
ments that  may  be  made  shall  be  sent  to  the  Sen- 
ate and  be  confirmed.  Tliat  nobody  has  any  ob- 
jection to.  That  is  what  the  Senate  agreed  to  a 
year  ago,  that  all  appointments  made  after  that 
time  should  be  sent  here  for  confirmation.  It  then 
goes  on  and  says  that  all  the  appointments  that 
liave  hitherto  been  made  shall  cease  and  determine 
within  sixty  days  from  the  time  of  the  arrival  in 
any  American  port  of  the  ship  on  which  the  ap- 
pointee now  is,  unless  he  shall  be  confirmed;  and 
I  believe  even  that  latter  provision  is  not  in  the 
bill.  The  result  will  be  that  the  men  who  are 
now  on  our  foreign  stations,  or  in  our  ships  on 
our  coast  coming  in  after  we  adjourn  and  not 
being  confirmed  by  the  Senate,  will  cease  to  hold 
office,  and  they  will  take  rank  on  the  Register  be- 
hind those  who  will  be  confirmed  by  us  before  we 
adjourn  at  this  session  of  Congress.  That  can- 
not be  the  purpose  of  Congress;  that  certainly  is 
not  the  intention  of  the  Naval  Committee;  that,  I 
apprehend,  would  work  as  a  great  hardship  upon 
the  persons  who  were  first  appointed  and  who 
have  been  serving  so  for  the  last  two  and  a  half 
or  three  years. 

Mr.  HALE.     I  have  no  feeling  on  this  sub- 

The  VICE  PRESIDENT.  The  Senator  will 
pardon  the  Chair.  It  is  now  past  the  morning 
liour,  and  it  becomes  the  duty  of  the  Chair  to  call 
up  the  unfinished  business  of  yesterday. 

Mr.  HALE.  I  move  that  the  consideration  of 
this  bill  be  continued  for  the  present.  Let  the 
unfinished  business  of  yesterday  be  passed  over 
informally. 

The  VICE  PRESIDENT.  That  will  be  done 
if  there  be  no  objection.  The  Chair  hears  no 
objection. 

Mr.  HALE.  I  will  only  make  a  statement  to 
the  Senate  of  the  reason  that  governed  the  com- 
mittee. As  was  said  by  the  Senator  from  Iowa, 
the  same  proposition  was  presented  last  year. 
There  are  now  upon  the  list  72  lieutenants,  485 
masters,  395  ensigns,  764  masters'  mates,  138  as- 
sistant surgeons,  21  engineers,  111  first  assistant 
engineers,  162  second  assistant  engineers,  390 
third  assistant  engineers,  31  gunners,  16  carpen- 
ters, and  219  assistant  paymasters,  receiving  an 
aggregate  compensation  of  nearly  three  million 
dollars  annually,  who  have  been  appointed  in  the 
naval  service  without  any  confirmation  by  the 
Senate.  These  gentlemen,  who  are  now  holding 
ofllce,  were  appointed  under  this  condition: 

"  That  the  temporary  appnintnients  made  or  which  may 
he  made  by  the  Secretary  of  the  Navy,  of  acting  lieuten- 
ants, acting  paymasters,  acting  assistant  suriicons,  acting 
masters,  and  niastera'  mates,  are  hereby  ratified  and  con- 
firmed as  temporary  acting  appointments  until  the  return 
of  the  vessels  in  wliicli  they  are  respectively  employed,  or 
liiilll  the  suppression  of  tlie  present  insurrection,  as  may 
be  deemed  necessary;  and  tlie  rate  of  compensation  al- 
lowed the  several  grades  specified  Is  hereby  legalized  and 
approved." 

There  will  be  no  difficulty  such  as  is  suggested 
by  tlie  Senator  from  Iowa,  because  this  bill  sim- 
ply carries  out  the  provisions  of  the  act  under 
which  they  W(;re  appointed. 

Mr.  GRIMES,  it  only  carries  out  the  first 
part,  not  the  latter  part.  The  latter  part  says 
they  shall  hold  office  until  the  suppi'ession  of  the 
insurrection. 

Mr.  HALE.  They  shall  hold  "until  the  re- 
turn of  the  ve.sscls  in  which  they  are  rrspcctively 
employed,  or  until  the  suppression  of  the  present 
in.surri'Ction,  as  may  be  deemed  necessary." 

Mr.  GRIMES.  You  do  not  put  that  last 
clause  in  your  bill — that  which  relates  to  the 
suppression  of  iIk;  rebellion. 

Mr.  HALE.     I  do  not. 

Mr.  GRIMES.     Then  there  is  no  parallel. 

Mr.  HALE.  What  the  committee  thought 
was  that  there  would  l)e  no  sort  of  difficulty  in 
requiring  the  Scrretary  to  send  these  appoint- 
meni.s  with  the  oilier  appointments  to  the  Senate 
upon  the  return  of  the  vessels  in  which  these  offi- 
cers are  now,!icting. 

Mr.  GRIMES.  Then  they  will  go  below  the 
olhcra  on  the  Regi.ster. 

Mr.  HALE.  The  Senator  from  Iowa  knows 
very  well  ihnt  it  in  competent  forth*?  Sccretnry — 


and  he  frequently  docs  it — to  have  them  take  rank 
back  to  the  time  of  their  first  appointment.  We 
have  a  nomination  pending  before  the  Senate  at 
this  moment  of  a  commodore,  nominated  for  con- 
firmation, to  take  rank  in  July,  1862;  and  it  will 
be  perfectly  competent  to  take  care  of  that  point. 
I  have  no  I'eeling  about  it.  If  the  Senate  think 
the  appointment  of  these  officers  ought  to  be  con- 
fided to  the  Secretary  of  the  Navy  without  the 
confirmation  of  the  Senate  I  have  no  objection, 
but  I  think  it  is  wrong. 

Mr.  GRIMES.  I  have  no  feeling  about  it  either; 
and  by  moving  to  strike  out  this  latter  clause  I 
am  not  deciding,  and  I  do  not  intend  to  indicate 
any  opinion,  as  to  whether  the  nominations  of 
these  men  ought  to  be  sent  here  for  confirmation 
or  not.  I  am  willing  to  go  for  the  first  clause  of 
this  bill,  which  requires  that  in  the  future  they 
shall  be  sent  here;  but  that  is  not  the  purpose  of 
the  bill,  or  rather  it  will  not  be  the  working,  the 
practical  operation,  of  the  bill. 

The  first  clause  says  that  "hereafter  all  ap- 
pointments in  the  volunteer  naval  service  of  the 
United  States  shall  be  submitted  to  the  Senate  for 
confirmation,  in  the  same  way  and  manner  as  ap- 
pointments in  the  regular  Navy  are  required  to 
be."  To  that  I  do  not  object.  I  suppose  nobody  is 
going  to  object  to  that.  I  am  perfectly  content  to 
sit  here  and  pass  on  all  these  nominations — on  the 
nominations  of  warrant  officers,  if  you  please,  of 
acting  masters,  although  it  is  something  that  has 
never  been  done  before  and  never  thought  of  be- 
fore. 

But  then  the  bill  goes  on  and  says  that  "all 
such  appointments  hitherto  made  shall  cease  and 
determine  at  the  expiration  of  sixty  days  from 
the  return  of  the  vessels  in  which  those  holding 
them  are  respectively  employed."  It  absolutely 
discontinues  them,  absolutely  turns  them  out. 
It  does  not  say  that  they  may  be  .continued  until 
the  next  meeting  of  the  Senate.  As  I  said  when 
I  first  rose,  it  makes  them  the  last  men  on  the 
Register,  it  puts  forward  young  men  who  have 
gone  into  the  service  latterly,  and  whom  we  shall 
confirm  during  this  session  of  Congress,  and  it 
puts  at  the  foot  of  the  list  men  who  have  been 
two  years  or  two  years  and  a  half  in  the  service. 
It  seems  to  me  that  a  harder,  a  severer  blow  could 
not  be  struck  at  the  volunteer  naval  service. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendmentof  the  Senatorfrom  Iowa  tostrike 
out  the  words  which  have  been  read. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  the 
bill  us  it  now  stands. 

The  Secretary  read  it,  as  follows: 

Beit  enacted,  ii'c.,  Tliat  hereafter  all  appointments  in  tlie 
volunteer  naval  service  of  tlie  United  States  shall  be  sub- 
mitted to  the  Senate  for  confirmation  in  the  same  way  and 
manner  as  appointments  in  the  regular  Navy  are  required 
to  be. 

Mr.  COLLAMER.  I  apprehend  that  in  the 
drawing  of  this  bill  the  first  part  was  drawn  with 
a  view  to  the  latter  part  being  kept  in,  that  those 
who  had  been  heretofore  appointed  should  be  re- 
ported here  and  acted  upon  with  the  new  appoint- 
ments. Now,  with  the  latter  part  struck  out,  all 
the  a|>pointment3  heretofore  made  will  remain 
without  being  acted  on  by  the  Senate. 

Mr.  FESSENDEN.    That  is  intended  to  be  so. 

Mr.  COLLAlMER.  If  that  is  the  intention,  I 
have  nothing  to  say. 

Mr.  HALE.  That  was  not  the  intention  of 
the  committee;  but  the  committee  submit  to  the 
Senate.  The  Senate  have  so  ruled,  and  it  is  not 
for  us  to  say  that  the  Senate  have  not  done  wisely. 

Mr.  JOHNSON.  I  ask  the  chairman  of  the 
Naval  Committee  if  he  has  considered  whether, 
if  tliis  bill  shall  be  passed,  the  President  will  be 
at  liberty  to  make  an  n])pointinent  during  the  re- 
ccs.s  ot'  the  Senate.' 

Mr.  HALE.  Just  precisely  as  in  the  regular 
Navy.  The  action  in  the  regular  Navy  is  made 
the  measure  of  action  in  the  volunteer  Navy  in 
express  terms. 

The  hill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  rend  the  third  time. 

The  VICE  PRESIDENT.  The  question  is  on 
the  paiisnge  of  the  bill. 

Mr.  GRIMES.  Is  it  too  late  to  amend  the  bill.' 

The  VICE  PRESIDENT.  It  is  not  amend- 
nblo  without  rpconsidoring  (he  laeit  vote. 


Mr.  GRIMES.  I  move  to  reconsider,  in  order 
to  bring  the  bill  back  to  the  stage  where  it  is 
amendable. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  to  reconsider  the  vote  by  which  the 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  bill  is  now 
before  the  Senate,  and  open  to  amendment. 

Mr.  GRIMES.  I  propose  to  amend  the  bill 
by  inserting  as  a  new  section: 

^nd  be  it  furlUer  enacted,  Tliat  courts-martial  shall  have 
power  to  sentence  officers,  who  shall  absent  themselves 
from  llieir  commands  without  leave,  to  be  reduced  to  the 
ranks  to  serve  three  years  or  during  the  war. 

This  is  an  exact  transcript  of  the  law  as  it  now 
stands  in  regard  to  the  Army,  and  I  am  told  by 
officers  of  the  Army  that  it  has  had  a  most  bene- 
ficial effect.  I  have  offered  it  here  at  the  instancw' 
of  gentlemen  who  feel  an  interest  in  the  Navy, 
and  seem  to  think  it  will  have  a  beneficial  effect 
there. 

The  amendment  was  agreed  to. 

Mr.  HALE.     Let  the  bill  be  read  as  amended. 

The  Secretary  read  the  bill. 

Mr.  FIALE.  I  ask  the  Senator  from  Iowa  if 
he  does  not  want  to  add  something  to  show  that 
the  last  section  applies  to  officers  of  the  Navy. 

Mr.  GRIMES.  The  word  "ranks"  is  im- 
properly used  there;  but  I  hardly  know  what  to 
substitute  for  it. 

Mr.  HALE.  I  move  to  amend  the  last  section 
by  inserting  the  word  "  naval"  before  the  word 
"  courts-martial." 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection. 

Mr.  GRIMES.  I  move  to  amend  that  section 
by  striking  out  the  word  "  ranks"  and  inserting 
"  rating  of  ordinary  seamen." 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 
Its  title  was  amended  by  adding  the  words  "  and 
to  courts-martial." 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary , announced 
that  the  President  had  approved  and  signed,  on 
the  24th  instant,  the  following  bill  and  joint  res- 
olution: 

A  bill  (S.  No.  36)  to  amend  an  act  entitled  "An 
act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,"  approved  March 
3,  1863;  and 

A  joint  resolution  (S.  No.  27)  relative  to  the 
transfer  of  persons  in  the  military  service  to  the 
naval  service. 

EXCLUSION  OF  COLORED  PERSONS. 

The  VICE  PRESIDENT.  Senate  joint  reso- 
lution No.  23  now  comes  up  as  the  unfinished 
business  of  yesterday. 

Mr.  SUMNER.  Before  the  Senate  proceeds 
with  the  consideration  of  that  resolution,  with  the 
permission  of  my  colleague  I  desire  to  move  a  re- 
consideration of  the  vote  of  yesterday  accepting 
the  report  of  the  Committee  on  the  District  of  Co- 
lumbia, to  the  effect  that  no  )egi.-?lation  was  needed 
in  order  to  secure  to  colored  citizens  their  rights 
in  the  railways  of  the  District  of  Columbia.  I 
make  the  motion  to  reconsider  merely  that  1  may 
call  the  attention  of  the  chairman  of  the  com- 
mittee to  that  report,  and  ask  him  the  reason  on 
which  it  is  founded. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  entertain  the  motion.  The 
Chair  hears  none.  The  question  is  on  reconsider- 
ing the  vote  by  which  the  Senate  discharged  thp 
Committee  on  the  District  of  Columbia  from  the 
consideration  of  the  subject  alluded  to. 

Mr.  GRIMES.  I  think  it  is  unnecessary  to 
reconsider  that  vote  in  order  to  bring  the  matter 
ngnin  l)el'ore  the  Committee  on  the  District  of 
Columbia  and  before  the  Senate,  for  this  reason: 
when  it  was  referred  to  the  Committee  on  the 
District  of  Columbia  the  subject  was  taken  under 
consideration  in  a  very  full  meeting  of  the  com- 
mittee, and  the  charter  of  the  company  whose 
servants  are  said  to  have  perpetrated  the  outrage 
u|ion  the  colored  surgeon  in  the  United  States 
Army  was  thoroughly  examined, and  the  conclu- 
sion reached — 1  believe  I  nm  correct  in  saying: 
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unanimously — by  tlie  commiltee  that  there  is 
nothing  in  tiie  charter  ihat  authorizes  the  com- 
pany to  make  any  distinction  between  persons  of 
any  lineage  or  color. 

My  friend,  the  Senator  from  West  Virginia, 
[Mr.  Willey,]  yesterday  submitted  a  report  em- 
bodying the  opinion  of  the  committee,  and  I  think 
1  may  say  the  unanimous  opinion  of  tiie  com- 
mittee— at  any  rate  unanimous  so  far  as  I  know — 
to  that  effect,  that  there  is  nothing  in  the  charter 
which  authorizes  any  restraint  or  any  restriction 
upon  any  person  riding  in  the  cars. 

I  will  say  a  word  further  which  I  ought  to  say. 
Thi-re  was  some  discussion  here  the  other  day  in 
regard  to  the  turning  out  of  the  cars  of  Dr.  Au- 
gusta. I  learn  from  an  investigation  I  liave  made 
that  that  occurrence  took  place  on  the  Fourteenth 
street  road,  where  there  were  no  cars  for  colored 
persons  run.  Since  that  time,  or  since  the  atten- 
tion of  the  Senate  was  called  to  it  by  the  intro- 
duction of  a  resolution  by  the  Senator  from  Mas- 
sachusetts, cars  for  the  use  of  colored  persons 
have  been  put  upon  both  the  Seventh  street  and 
the  Fourteenth  street  roads;  and  the  president  of 
the  company  tells  me  that  lie  has  put  an  additional 
number  upon  the  Pennsylvania  avenue  road. 

I  do  not  think  under  the  circumstances  that  it 
is  worth  while  to  reconsider  the  vote  and  return 
the  consideration  of  this  subject  to  the  Committee 
on  the  District  of  Columbia;  because  that  com- 
mittee hold  tliat  every  person  has  a  right  to  ride 
in  the  cars,  and  that  a  colored  person  has  the  same 
remedies  open  to  him  for  any  infringementof  his 
rights  by  the  company  as  anybody  else. 

Mr.  SUMNER.  If  I  can  have  the  attention  of 
the  chairman  of  the  committee  one  moment,  I 
should  like  to  know  whether  it  was  the  under- 
standing of  the  committee  that  the  ejection  of  a 
colored  person  from  a  car  was  illegal. 

Mr.  GRIMES.    As  I  understood  it. 

Mr.  SUMNER.  That  the  ejection  was  illegal? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  SUMNER.  If  that  is  the  opinion  of  the 
committee,  of  course  there  is  no  occasion  for  ad- 
ditional legislation  unless  it  be  that  the  question 
of  law  has  been  drawn  into  doubt.  Sometimes, 
for  instance,  we  have  a  declaratory  statute  where 
there  has  been  a  doubt  thrown  upon  a  legal  right. 
I  fear  there  has  been  a  doubt  thrown  upon  what 
I  do  not  doubt  is  a  legal  right  in  this  case.  But 
if  the  committee  having  this  matter  in  charge  have 
unanimously  come  to  the  conclusion  that  there  is 
no  need  of  any  further  legislation  in  order  to  pro- 
tect what  they  regard  as  an  undoubted  legal  right,  I 
am  not  disposed  at  the  present  moment  to  recom- 
mend any  further  proceeding;  buti  desire  to  have 
it  understood  by  the  railroad  company,  I  desire 
that  they  should  take  notice  that  they  violate  the 
law,  and  that  whenever  they  exclude  a  colored 
person  from  any  one  of  their  cars  they  do  it  in 
violation  of  law.  Of  course  such  a  railroad  cor- 
poration cannot  be  entitled  to  any  favors  hereafter 
from  Congress.  If  itcomes  forward  forany  addi- 
tional immunities  or  privileges,  it  cannot  expect 
any  grant  of  them  from  Congress.  Would  it 
entitle  itself  to  any  favor  here,  it  must  begin  by 
acknowledging  the  rights  of  all  persons  without 
any  distinction  of  color. 

Mr.  JOHNSON.  I  have  no  doubt  the  chair- 
man of  the  committee  is  right  in  saying  that  there 
is  in  the  charter  no  autiiority  to  discriminate  be- 
tween any  description  of  persons,  the  black  or  the 
white;  and  whatever  would  be  tiie  case  in  refer- 
ence to  such  a  charter  in  the  States  where  slavery 
exists,  where  to  a  certain  extent  the  negro  is  not 
upon  tlie  same  footing  with  the  freeman,  it  cer- 
tainly cannot  apply  to  the  District  of  Columbia, 
where  by  your  legislation  already  passed  you 
have  placed  them  in  all  respects  upon  the  same 
footing.  You  have  emancipated  all  those  who 
were  slaves  before,  and  slavery  cannot  exist  in 
this  District  at  any  time  in  the  future,  at  any  rate 
without  the  consent  of  Congress.  That  being 
the  case,  if  tliore  is  not  in  the  charter  an  express 
authority  to  discriminate,  if  the  company  under- 
take to  discriminate  except  for  some  good  cause, 
(and  you  can  imagine  a  good  cause  why  n  iiar- 

52 


ticular  man  should  not  be  permitted  to  enter  the 
cars,)  they  would  clearly  be  responsible.  If  a 
man  were  in  such  a  fikhy  condition  that  nobody 
else  could  sit  in  the  cars  with  him,  it  would  be 
proper  to  exclude  him,  and  we  can  very  well  im- 
agine that  might  be  true  of  a  white  man  as  well 
as  a  black  man,  and  the  right  of  exclusion  would 
also  apply  to  a  man  having  a  cutaneous  disease. 
It  is  absolutely  necessary  to  the  safety  of  the 
traveling  public  that  there  should  be  some  police 
power  in  order  to  protect  those  who  travel  in  the 
cars,  because,  although  I  am  as  willing  as  the 
Senator  from  Massachusetts  (and  I  am  sure  he 
would  not  be  willing  to  go  further  than  I  should 
in  that  particular)  to  protect  this  description  of 
people,  I  certainly  would  not  place  them  upon  a 
better  footing  than  the  white  man.  All  that  he 
seeks  is,  and  all  that  as  I  suppose  public  opinion 
anywhere  seeks  to  accomplish  is,  to  put  them 
upon  equal  rights,  the  enjoyment  of  all  the  rights 
under  the  law  which  the  laws  may  give;  but  he 
would  not  say  that  it  was  not  in  the  power  of  the 
company,  without  being  responsible  in  actions  for 
damages,  (a  question  to  be  passed  upon  hereafter 
if  such  a  case  should  arise,)  to  exclude  from  the 
cars  any  description  of  person,  white  or  black, 
whose  presence  in  the  cars  would  be  attended 
with  inconvenience,  or  peril  to  life  or  to  health. 

I  rose  merely  for  the  purpose  of  saying,  Mr. 
President,  that  as  I  understand  the  charter,  and  I 
have  had  occasion  to  look  at  it,  it  contains  no 
provision  at  all  by  which  there  is  in  the  company 
any  power  to  discriminate  between  these  two 
classes  of  people. 

Mr.  WILLEY.  Perhaps  it  maybe  proper  that 
I  should  make  a  remark  or  two  in  reference  to 
the  report  which  is  the  subject  of  discussion  this 
morning,  from  the  fact  that  I  made  that  report, 
and,  at  the  instance  of  the  Committee  on  the  Dis- 
trict of  Columbia,  examined  the  statute.  On  ex- 
amination I  find  what  I  think  every  Senator  will 
find,thatthere  is  no  distinction  whatever,  directly 
or  by  implication,  against  any  person  on  account 
of  his  color;  that  in  this  respect  all  passengers 
stand  upon  a  perfect  equality ;  and  that  the  reme- 
dies against  the  company  for  any  failure  to  ac- 
commodate passengers,  or  any  violation  of  the 
law  whatever,  are  as  free  and  as  full  and  as  open 
and  applicable  to  persons  of  color  as  to  any  other 
.persons.  It  seems  to  me  there  can  be  no  dispute 
about  the  proper  legal  effect  of  the  charter  of  the 
company  in  this  respect. 

The  proposition  before  the  committee  was  to 
consider  whether  it  was  necessary  to  make  special 
provisions  for  colored  persons  in  order  to  secure 
to  them  equal  privileges  with  other  members  of 
the  community.  The  law  is  as  open  to  a  colored 
person  as  it  is  to  a  white  person.  So  far  as  that 
matter  is  concerned,  all  members  of  the  commu- 
nity stand,  as  I  conceive,  upon  a  perfect  equality. 
I  do  not  suppose  thatit  was  the  object  of  the  hon- 
orable Senator  from  Massachusetts  to  make  a  dis- 
tinction in  favor  of  colored  persons  over  white 
persons;  but  any  special  enactment  in  regard  to 
their  privileges  on  this  roa^l  certainly  would  be 
a  distinction  against  white  passengers,  while  it 
would  not  enlarge  under  the  law,  in  any  respect 
whatever,  the  privileges  and  remedies  of  colored 
persons.  What,  then,  is  the  necessity  for  any 
action  on  this  suliject  on  the  part  of  the  Senate  or 
on  the  part  of  Congress?  The  law  is  now  full 
and  perfect  in  all  its  provisions  and  adaptations 
to  secure  the  colored  persons  in  the  enjoyment  of 
the  privileges  of  this  railroad. 

1  will  say  further,  Mr.  President,  that  if  the 
Senate  or  the  Congress  of  the  United  States  shall 
undertake  to  become  the  custodians  of  the  rights 
and  privileges  of  the  citizens  of  Washington,  and 
when  any  of  those  rights  or  ]irivilegcs  are  with- 
held wo  arc  to  lake  the  matter  in  charge  and  pros- 
ecute the  remedies  for  all  persons  who  may  be 
injured,  we  shall  soon  have  our  hands  full  of  busi- 
ness, not  of  a  very  pleasant  character,  in  my  hum- 
ble estimation.  On  the  other  hand.  Congress  has 
done  all  that  can  be  done.  It  has  amply  pro- 
vided by  law  for  the  enjoyment  of  the  privileges 
of  colored  persons  in  a  manner  and  to  un  extent 


equal  with  that  of  any  other  person  in  the  com- 
munity. What  more  can  be  done  ?  What  more 
ought  to  be  done?  If  they  have  been  aggrieved, 
let  them  apply  to  the  law  and  let  the  courts  re- 
dress their  grievances,  in  the  same  way  that 
white  persons  would  be  bound  to  apply  to  the  law 
and  to  the  courts  for  a  redress  of  their  grievances. 

This,  I  think,  was  the  unanimous  opinion  of 
the  committee.  It  certainly  was  mine, as  a  mem- 
ber of  the  committee.  Under  the  instructions  of 
the  committee,  I  drew  up  the  report  which  was 
submitted  yesterday,  and  upon  making  which  the 
committee  was  discharged  by  vote  of  the  Senate 
from  any  further  consideration  of  the  suliject. 
Tlie  committee  being  of  this  opinion,  it  would  be 
useless  to  refer  the  matter  back  again  to  them, 
unless  it  is  under  some  positive  and  direct  in- 
structions of  the  Senate,  because  we  believe  there 
is  no  distinction  whatever  against  persons  oi 
color,  but  that  they  are  free  and  equal  in  every 
respect  in, regard  to  these  railroad  privileges. 

Mr.  WILSON.  I  am  very  glad  to  hear  the  re- 
marks made  by  the  Senator  from  West  Virginia. 
I  think  in  law  he  is  right,  but  in  practice  it  is  an 
undeniable  fact  that  the  spirit  of  the  old  law  and 
the  old  practices  still  lingers  to  some  extent  here 
in  the  District.  I  am  told  by  very  respectable 
men  here  that  it  is  with  the  greatest  difficulty  that 
colored  men  can  obtain  of  the  city  authorities 
licenses  to  do  their  business — licenses  that  are 
freely  granted  to  white  men.  If  there  is  any  em- 
barrassment of  that  kind,  and  the  city  authorities 
do  not  yield  to  the  laws  and  to  justice,  I  think  the 
legislation  of  Congress  should  force  them  to  do 
so.  I  think  they  should  be  made  to  understand 
that  there  is  no  inequality  in  law  in  this  District, 
and  that  these  people  have  their  rights,  and  that 
those  rights  must  be  acknowledged,  or  "  some- 
body will  be  hurt." 

I  saw  in  a  paper  a  day  or  two  ago  a  statement 
that  the  same  officer  who  was  put  out  of  the  cars 
was  turned  out  of  the  Supreme  Court  room  in  tliis 
Capitol,  1  should  like  to  ask  the  Senator  from 
Iowa,  the  chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia,  if  he  has  any  information  of 
that  kind,  why  this  man  was  turned  out,  who 
turned  him  out,  and  who  is  responsible  for  it. 

Mr.  SAULSBURY.  As  this  seems  to  be  an 
occasion  for  the  expression  of  private  opinion 
with  reference  to  this  subject,  and  as  other  gen- 
tlemen have  indulged  in  the  expression  of  their 
private  opinions,  I  must  take  occasion  to  say  that 
I  most  heartily  approve  of  the  action  of  ilie  offi- 
cer on  board  that  railroad  car.  I  think  he  de- 
served the  thanks  of  the  community.  When  these 
negroes  go  about  sticking  their  heads  into  railroad 
cars,  and  among  white  people,  and  into  the  Su- 
preme Court  room,  I  think  an  officer  is  perfectly 
right  in  telling  them  they  have  no  business  there; 
because  it  is  evident  that  the  reason  they  do  so  is 
simply  to  gain  notoriety,  and  to  see  if  they  can- 
not bring  themselves  into  conflict  with  the  officers 
of  the  railroad  cars  or  the  officers  of  the  Supreme 
Court. 

Now,  suppose  that  this  negro  was  turned  out 
of  the  Supreme  Courtroom;  what  authority  is 
there  in  Congress  to  say,  by  any  legislation  of 
theirs,  that  the  thing  shall  not  occur  in  the  future? 
That  court  have  control  of  their  own  proceoclings; 
they  have  jurisdiction  over  their  court  room,  and 
they  have  a  perfect  right  to  say  who  shall  be  ad- 
mitted in  that  court  room,  aiul  who  shall  not. 

I  do  not  like  to  indulge  so  often  in  remarks  of 
this  kind  with  reference  to  this  class  of  people, 
but,  lest  it  should  be  supposed  that  the  opinions 
expressed  here  meet  with  universal  approval,  I 
feel  constrained  on  all  proper  occasions  to  dissent 
from  them. 

Mr.  GRIMES.  I  also  saw  the  statement  in  the 
newspapers  to  which  the  Senator  from  Massa- 
chusetts has  alluded,  that  a  surgeon  wearing  the 
uniform  of  the  United  States  had  been  ttuned  out 
of  the  Supreme  Court  room,  and  I  supposed  some 
gentleman  would  put  to  me  this  inquiry,  as  they 
did  the  other  day  about  his  being  thrown  out  of 
the  cars,  and  I  thought  I  would  take  the  precau- 
tion to  inform  myself.    I  therefore  wrote  a  note  to 
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oiiei't'  ilie  jiidiTos  lo  know  what  were  llie  facts.    In 
his  iiijswtr  lu!  says: 

"  TlK^re  Is  MO  ruli;  or  practloi>  of  the  Supreinn  Court  ex- 
cliiiliiiar  any  person  whatever  during  its  session.  Its  pro- 
ecediiigs  sire  in  open  court." 

He  llien  goes  on  to  say: 

"  If  the  colored  surgeon  lo  whom  you  allude  was  turned 
out  of  tlie  court  room" — 

Antl  I  inPei-  from  the  wording  of  this  letter  that 
they  did  not  know  anything  about  it — 
"il.  was  without  any  authority  from  the  court,  or  any  mem- 
ber of  it,  and  equally  without  our  knowledge.     As  to  the 
fact,  I  know  nothing  of  it  except  from  rumor." 

If  Dr.  Augusta  was  turned  out  of  the  court 
fviiii  lie  was  lunird  out  by  some  of  the  bailifff!  or 
undi.T-iiffie.iTS  of  i[h'  Uuiti'd  Slutes  marshal,  who 
hu.s  the  nppointineiit,  I  believe,  of  those  oflicei's, 
and  not  by  the  uuihoriiy  of  the  Supieme  Court. 

In  regiud  to  this  other  matter,  if  we  should  pass 
any  law  in  addition  to  that  which  we  now  have  in 
regard  to  the  i-ailroads,  we  should  be  compelled 
to  reiTiit  these  colored  men  to  their  legal  remedies 
where  they  are  now.  If  they  ai'e  turned  out,  as 
we  hold  the  law,  they  can  sue  the  railroad  com- 
pany for  their  ejection,  for  the  trespass;  and  what 
can  we  do  more  than  that  if  we  should  adopt  any 
additional  legislation?  I  think  they  stand  upon 
stronger  and  better  ground  at  present  than  tliey 
would  by  the  adoption  of  the  kind  of  legislation 
proposed. 

Mr.  SUMNER.  After  the  declarations  that 
liave  been  made  on  the  floor  to-day,  I  am  at  least 
for  the  present  satisfied,  and  I  certainly  shall  not 
proceed  any  further  with  my  motion.  Let  me 
say  1  was  particularly  grateful  to  the  Senator  from 
Maryland  for  his  very  explicit  statement  of  the 
hiw  on  the  suljj  ■ct.  1  do  not  doubt  he  is  entirely 
right.  It  has  always  been  my  opinion.  I  am 
glad  to  have  it  coniirmed  by  that  distinguished 
Senator  and  lawyer.  I  am  also  grateful  to  the 
Senator  from  West  Virginia  who  made  the  report, 
and  who  has  so  explicitly  stated  his  own  convic- 
tion, and,  as  I  understand  him,  also  the  unani- 
mous opinion  of  the  committee,  to  the  effect  that 
these  people  had  legal  rights  precisely  as  white 
persons  to  the  full  enjoyment  of  all  the  privileges 
of  the  railway  in  this  District.  If  they  have  such 
legal  rights,  ihey  are  at  this  moment  unquestion- 
ably exposed  to  what  1  must  call  outrage.  If  a 
white  person  were  ejected  from  the  cars  who  other- 
wise was  perfectly  respectable,  we  should  all  feel 
that  it  was  an  outrage.  Is  it  any  less  an  outrage 
because  the  person  ejecUnl  is  simply  guilty  of  a 
skill  not  colored  like  our  own?  For  myself  I 
confess  that  to  my  mind  it  is  a  greater  outrage, 
because  our  obligations  are  greater  in  proportion 
to  the  humility  and  weakness  of  those  with  whom 
we  deal. 

But,  sir,  !  have  no  desire  to  proceed  any  fur- 
ther in  this  question.  1  am  for  the  present  satis- 
ficil  with  the  declarations  that  have  been  made. 
My  hope,  however,  is  that  the  railroad  corpora- 
tion will  at  once  take  notice  and  act  according  to 
law.  I  now  ask  permission  to  withdraw  the 
motion. 

The  VICE  PRESIDENT.  The  motion  is 
withdrawn.  The  special  order  of  the  day,  being 
the  unfinished  business  of  yesterday,  is  now  be- 
fore the  Senate. 

PAY  OF  COLOUKD  TROOPS. 

The  Senate,  as  in  Committee  of  the  Whole, 
rcbiimed  the  considcraiioTi  of  the  joint  resolution 
(S.  No.  23)  to  equalize  the  pay  of  soldieisin  Ihe 
United  Slates  Army;  the  pending  question  being 
on  the  amindintMit  of  Mr.  Coi.LAMiin,  to  add  to 
the  joint  resolution  the  following: 

All  persr)ni<  enlisted  or  mn-storc'd  into  the  service  ns  vol- 
unteers, under  ih(!  call  d;itcd  Oetoher  17,  I8j3,  for  three 
hinidred  thousand  volunteers,  who  were  at  the  time  of  en- 
lisunent  actually,  and  for  six  months  previous  had  been, 
resident  Inhaliiiantsof  the  Slate  in  which  they  volunteered, 
Bhall  rixeive  from  the  United  .Stales  the  same  amount  of 
bounty,  without  regard  to  color:  Provided,  however,  'riiut 
the  foregoing  provision  sliiill  not  extend  toany  State  which 
the  Pre-iilcnt,  by  pioehimalioii,  has  declared  in  a  state  of 
insurrection. 

Mr.  WILSON.  I  should  like  to  ask  the  Sen- 
ator from  Vermont  how  far  ho  underslands  this 
proposition  to  extend.  We  have  pas.sed  an  act 
authorizing  tin;  enrollment  and  enlibtment  of  col- 
ored persons,  slave  or  free,  in  all  the  States;  and 
we  provide'  by  iluit  act 

Mr.  COLLAMER.  What  act  do  you  speak 
of? 

Mr.  WILSON.   The  enrollment  act.   Wopro- 


vide  by  that  act  that  a  commission  shall  be  ap- 
pointed who  shall  estimate  the  services  of  the 
slaves  of  loyal  men  in  those  States,  and  pay  them 
a  sum  not  exceeding  $300,  and  we  have  made  it 
retrospective. 

I  understand  the  practice  of  the  Governmenthas 
been  in  Missouri,  Maryland,  and  to  a  considera- 
ble extent  in  other  sections  of-the  country,  to  rec- 
ognize this  fact.  We  have  raised  in  Maryland,  1 
suppose,  something  like  six  or  seven  thousand 
colored  soldiers. 

Mr.  JOHNSON.     Eight  thousand. 

Mr.  WILSON.  Eight  thousand,  I  am  told  by 
the  Senator  from  Maryland.  Governor  Johnson 
told  me  a  day  or  two  ago  that  they  had  fourteen 
thousand  in  Tennessee,  and  we  must  have  raised 
several  thousand  in  Missouri.  What  I  wish  to 
understand  is,  whether  the  Senator's  proposition 
would  not  cover  the  cases  where  we  propose  to 
pay  the  loyal  masters.  That  is  the  difficulty. 
The  provision  proposed  is  certainly  just,  and  it 
ought  to  be  adopted  so  far  as  concerns  most  of 
the  States.  The  Senator  excludes  the  rebel 
States;  but  it  seems  to  me  in  view  of  the  legisla- 
tion already  had  it  would  be  hardly  just  to  apply 
this  legislation  to  Tennessee,  or  to  iVIaryland,  or 
Missouri,  or  to  those  States  where  we  liave  al- 
ready entered  into  obligations  to  pay  a  sum  not 
exceeding  $300  to  the  loyal  masters.  I  call  the 
Senator's  attention  to  this  point.  I  am  anxious 
to  do  all  we  can  do  in  this  direction;  but  at  the 
same  time  I  want  to  guard  properly  the  Treasury. 

Mr.  COLLAMER.  I  ask  the  gentleman  from 
Massachusetts  if  it  is  not  the  twenty-si.Kth  sec- 
lion  of  the  enrollment  bill  that  he  alludes  to? 

Mr.  WILSON.     Yes,  sir. 

Mr.  COLLAMER.  I  have  not  that  statute 
before  me;  but  if  it  can  be  found,  1  desire  that 
that  section  inight  be  read. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  the  chair.)  The  Chair  will  ascertain  whether 
the  enrollment  act  is  in  the  possession  of  the  Sen- 
ate or  not. 

Mr.  COLLAMER.  I  take  it  that  the  State  of 
Tennessee  would  not  be  covered  by  my  amend- 
ment. That  was  one  of  the  States  tieclared  to  be 
in  a  state  of  insurrection  by  the  proclamation  of 
the  President,  and  of  course  this  amendment  would 
not  reach  that  State. 

A  suggestion  has  been  made  to  me  by  some  gen- 
tlemen about  the  time  for  which  these  persons 
were  actual  residents  and  inhabitants  of  the  State. 
1  have  provided  in  this  amendment  that  these  per- 
sons were  residents  of  the  State  and  had  been  such 
for  six  months  prior  to  the  time  of  their  enlist- 
ment.    I  do  not  know  but  that  may  be  too  long. 

I  will  state  my  object  in  offering  this  amend- 
ment. Our  colored  men  in  Vermont,  Massachu- 
setts, Connecticut,  and  New  York  were  enrolled 
under  the  former  enrollment  act  precisely  like 
other  people,  were  subject  to  draft  precisely  like 
other  people,  and  some  of  thcin  were  drafted. 
When  the  President  called  for  three  hundred  thou- 
sand men  and  informed  us  that  if  they  volunteered 
it  would  clear  the  State  or  the  district  from  the 
draft  to  the  amount  of  the  number  of  men  that 
volunteered,  we  thought  as  a  matter  of  course  that 
it  was  a  proposition  to  take  the  men  who  were 
subject  to  draft  and  let  them  volunteer  instead  of 
standing  to  be  drafted;  and  inasmuch  as  all  col- 
ored people  of  the  proper  age  were  subject  to  be 
drafted,  there  conliJ  be  no  reason  in  tlie  world 
why  they  should  not  Volunteer.  They  did  volun- 
teer in  my  town  to  the  number  of  between  forty 
and  sixty.  They  received  the  bounties  from  the 
town  and  the  State,  from  $300  to  $500, like  white 
people,  and  they  received  the  pay  of  tlic  State, 
seven  dollars  additional  per  irionth,  which  our 
State  pays  to  all  her  soldiers.  They  supposed 
and  expected,  and  everybody  supposed,  there  was 
no  sort  of  distinction  about  it,  and  that  they  were 
to  receive  the  bounties  like  other  people.  When 
they  c'atiie  to  be  mustered  in,  as  I  stilled  the  other 
day,  while  the  white  men  were  paid  the  Govern- 
ment bounty  of  $300,  the  colored  men  did  not 
receive  anything.  As  there  may  be  gentlemen 
present  now  who  were  not  here  at  that  time,  I 
will  slate  that  they  were  men  between  the  ages 
of  twenty  and  forty-five  years,  able-bodied  men, 
every  one  of  whom  could  have  earned  his  two 
dollars  a  day  at  homo. 

iMr.  POMEROY.     Did  it  occur  lately.' 

Mr.  COLLAMER.  Yes, sir;  and  since  I  came 
here  they  have  l)cen  sent  o(f,and  they  munt  iiavc 


been  sent  off  without  their  bounty.  I  said  be- 
fore, and  now  repeat,  that  every  <.>ne  of  those  men 
signed  his  name,  without  making  his  mark,  to  his 
papers  of  enlistment.  They  cannot  realize,  it  is 
difficult  for  them  to  understand,  how  there  can  be 
such  a  distinction  made  without  any  possibility  of 
reason.  That  those  men  must  have  that  bounty 
is  beyond  all  question.  It  must  be  paid.  But 
shall  the  State  be  compelled  to  pay  it  instead  of 
the  Government  of  the  United  States  paying  it  to 
the  men  they  asked  to  volunteer?  The  Govern- 
ment told  those  men  that  if  they  did  not  volunteer 
they  would  be  drafted  ;  and  now  because  they  have 
volunteered  they  are  going  to  make  a  distinction 
about  paying  them  their  bounties.  If  such  a 
course  shoultl  be  taken  by  Congress,  deliberately 
and  understandingly,  I  do  not  know  how  I  can 
g<i  home  and  justify  before  my  people  the  refusal 
to  make  this  payment. 

Mr.  JOHNSON.  On  whatground  did  they  re- 
fuse to  pay  them? 

Mr.  COLLAMER.  There  was  an  old  act  which 
authorized  the  President  to  employ  colored  peo- 
ple and  pay  them  ten  doUarsamonth  and  put  them 
into  the  military  service;  and  inasmuch  as  that, 
they  said,  was  the  only  United  States  law  ex- 
pressly about  paying  colored  men,  they  could  not 
pay  them  any  bounties.  This  is  the  way  I  un- 
derstand it.  The  mustering  officer  said  so.  These 
colored  men  were  enroUecl  with  the  white  people 
under  an  express  law  of  Congress  in  my  State. 
They  stood  on  the  enrollment,  subject  in  all  re- 
spects like  other  people,  and  yet  when  we  come 
to  this  point  and  this  stage  of  the  business  the  Gov- 
ernment refuses  to  pay  them.  They  went  away. 
To  be  sure  they  went  away  under  great  disap- 
pointment, because  they  had  relied  on  the  addi- 
tional bounty  of  $300  to  provide  for  their  families 
while  they  were  gone;  but  they  said,  "  Well,  we 
have  come  to  serve  the  country,  and  we  will  go, 
trusting  that  the  Government  will  do  us  justice  at 
some  time." 

Now  I  ask  that  justice  may  be  done  them.  I 
thought  it  advisable  to  draw  the  amendment  pi 
such  a  manner  that  those  men  who  had  been  called 
out  and  volunteered  under  the  call  of  last  October 
for  three  hundred  thousand  men  should  receive 
the  same  bounty  from  the  Government  without 
regard  to  color,  provided  they  were  inhabitants 
of  the  State  at  the  time. 

If  the  twenty-sixth  section  of  the  enrollment  act 
is  in  the  possession  of  the  Secretary,  I  should  like 
to  have  it  read ; 

The  PRESIDING  OFFICER.  The  Secretary 
will  read  the  section  indicated. 

The  Secretary  read  it,  as  follows: 

Sec.  26.  ^nd  he  it  further  enacted,  That  all  able-bodied 
male  colored  persoiis,'betvveen  the  ages  of  twenty  and  forty- 
five  years,  resident  in  the  United  States,  shall  he  enrolled 
according  to  the  provisions  of  this  .act,  and  of  the  act  to 
which  this  is  an  aineiidnieiit.and  form  part  of  tin:  national 
forces;  and  when  a  slave  of  a  loyal  master  shall  be  drafted 
and  mustered  into  the  service  of  the  United  States,  his 
master  shall  haveaeerlifieati?  thereof,  and  thereupon  such 
slave  shall  be  free;  and  Ihe  bounty  of  $100,  now  payable 
by  law  for  each  drafted  man.  shall  be  paid  lo  Ihe  person  to 
whom  such  drafted  person  was  owing  service  or  labor  at 
the  time  of  his  muster  into  the  service  of  the  United  States. 
The  Secretary  of  War  shall  appoint  a  commission  in  each 
of  the  slave  States  represented  in  Congress,  charged  lo 
award  to  each  loyal  person  to  whom  a  colored  volunteer 
may  owe  service  a  just  compensation,  not  exceeding  $300 
for  each  such  colored  volunteer,  payable  out  of  the  fund 
derived  from  commutations,  and  every  such  colored  volun- 
teer on  being  mustered  into  the  service  shall  be  free.  And 
in  all  cases  where  men  of  color  have  been  heretofore  en- 
listed or  have  volunteered  in  the  military  service  of  the 
United  States,  nil  Ihe  provisions  of  this  act,  so  far  as  the 
payment  of  bounty  and  eoinpcnsation  are  provided,  shall 
be  equally  applieftble  as  to  those  who  may  be  hereafter  le- 
erniled  ;  but  men  of  color,  drafted  or  enlisted,  or  who  may 
volunteerinto  the  military  service,  while  ihcy  shall  be  cred- 
ited on  the  quotas  of  the  several  Stnl<'s,  or  snlnlivisions  of 
States,  wherein  they  are  respectively  drafied,  enlisted,  or 
shall  volunteer,  shall  not  be  assigned  as  Stale  troops,  but 
shall  be  mustered  into  regiments  or  companies  as  United 
States  colored  volunteers. 

Mr.  COLLAMER.  That  section  is  rather  too 
long,  with  my  feeble  hearing  of  it,  for  me  to  un- 
dertake to  say  now  what  would  b<;  its  precise  ap- 
plication in  relation  to  my  amendment.  I  observe 
thiit  the  great  body  of  it  relates  to  those  States 
that  have  been  declared  in  astate  of  insurrection. 
They  are  excepted  in  the  proposition  that  I  have 
made.  It  does  not  include  those  States  at  all.  I 
do  not  see,  on  first  impression,  as  it  strikes  me, 
that  it  makes  any  difference.  We  propose  to  pay 
those  colored  people  as  you  pay  other  people. 
You  pay  it  to  their  masters  if  tliey  arc  slaves. 
My  ainendmont  provides  merely  that  these  col- 
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ored  men,  if  they  were  inhabitants  of  their  States 
Bt  the  time  they  volunteered,  and  had  been  resi- 
dent there  for  six  months,  and  had  not  been  sent 
for  and  brought  in  from  other  States,  shall  be 
counted  and  they  shall  receive  the  same  bounties 
as  white  people.  That  is  all  there  is  of  my  prop- 
osition; and  1  can  see  no  reason  why  it  should 
not  apply.  Wiiether  it  would  by  possibility  ex- 
tend over  some  of  the  ground  covered  by  the 
twenty-si.xth  section  of  the  enlistment  act  I  can- 
not say,  but  my  impression  is  that  it  would  not. 

Mr.  SUMNER.  So  far  as  I  understand  the 
proposition  of  the  Senator  from  Vermont,  1  am 
in  favor  of  it.  I  believe  I  am  right  in  saying  it 
is  a  proposition  on  a  general  bill  to  provide  for  a 
special  class  of  cases,  and  the  Senator  from  Ver- 
mont, in  explaining  it,  told  us  what  first  induced 
him  to  think  that  this  special  class  of  cases  ought 
to  be  provided  for.  It  was  a  hardship  occurring 
in  his  own  State  with  reference  to  certain  persons 
enlisted  there;  and  he  was  so  much  impressed 
with  that  hardship  occurring  in  his  own  State  that 
he  thought  he  could  notgo  back  to  his  people  again 
without  making  an  eifort  to  see  that  hardship  re- 
dressed; and  he  proposes  to  redress  it  on  this  gen- 
eral bill.  1  am  in  favor  of  redressing  it  even  on 
this  general  bill;  but  I  cannot  forget  that  only  the 
other  day,  when  a  case  of  much  greater  hardship, 
striking  not  into  one  State  but  into  several  States, 
and  indeed  all  over  the  country,  was  proposed  to 
be  redressed  on  this  very  bill.  Senators  on  this 
floor  objected  to  it,  not  because  it  ought  not  to  be 
redressed,  but  because  it  should  not  be  redressed 
on  this  bill;  and,  if  I  am  not  mistaken,  the  Sen- 
ator from  Vermont  himself  made  that  very  ob- 
jection. 

Mr.  COLLAMER.  As  I  understand  the  case 
to  which  the  gentleman  now  alludes,  I  think  he 
made  it  very  clear  that  the  enlistment  papers  un- 
der which  the  men  had  been  mustered  jnto  the 
service  showed  distinctly  under  what  law  they 
had  been  mustered  in.  1  at  that  time  insisted  that 
it  needed  no  law  to  redress  that  grievance;  thatif 
the  enlistment  papers  signed  by  the  men  described 
the  time  of  service  and  the  nature  of  the  pay,  and 
Government  mustered  them  in,  they  must  pay 
the  sum  named  in  the  enlistment  paper.  It  will 
not  do  for  the  Government  to  say  to  an  officer, 
"You  have  enlisted  these  men  undersuch  and  such 
conditions,  and  have  put  them  into  their  articles; 
you  had  no  right  to  do  that  in  relation  to  colored 
troops."  What  then.'  Dismiss  them.  They 
did  not  do  that.  They  said,  "You  had  no  right 
to  enlist  them  in  the  way  you  did;  but  we  will 
muster  them  in ;  ai>d  yet  we  will  not  pay  the  sum 
agreed  upon. "  That  is  the  way  I  understood  that 
case,  and  understanding  it  in  that  way,  I  said  and 
believed  that  we  should  call  on  the  Government 
to  fulfill  that  written  contract,  and  if  it  should  be 
refused  by  the  Government  on  proper  attention 
being  called  to  it  by  the  proper  auditing  officer, 
then  would  be  the  time  to  pass  a  law  .to  carry  it 
into  cflfect  more  specifically.  That  is  the  view  I 
had  of  that  case;  but  as  I  understand  this  case, 
there  is  no  such  condition  of  enlistment. 

Mr.  SUMNER.  The  difference  between  the 
two  cases  is  that  the  first  was  stronger  than  the 
second  case.  The  Senator  has  stated  his  position 
now  precisely  as  he  stated  it  the  other  day.  He 
did  say  that  in  point  of  law  on  the  statement 
made  in  the  Senate  the  Government  was  bound 
to  pay  those  colored  troops.  I  never  doubted  that 
in  point  of  law  they  were  bound  to  pay  those  col- 
ored troops.  But,  sir,  neither  the  Senator  nor 
myself,  nor  the  Senate  alone,  has  the  construction 
of  the  public  statutes  or  the  disposition  of  the 
public  moneys.  The  construction  of  the  statutes 
depends  upon  other  officers  of  the  Government. 
The  disposition  of  the  public  moneys  depends  also 
upon  other  officers  of  the  Government.  The 
statute,  by  the  officer  who  has  been  consulted, 
has  been  construed  differently,  and  the  officers  of 
the  Government  who  have  the  disposition  of  the 
public  moneys  have  refused  to  |)ay  those  colored 
troojis  what  1  have  no  doubt  in  point  of  law  they 
are  fully  entitled  to;  and  that  brings  me  to  the 
precise  point  that  their  case  was  one  of  unques- 
tionable hardship.  They  had,  as  the  Senator 
from  Vermont  so  ably  put  it,  by  the  very  terms 
of  tlicir  enlistment  entitled  themselves  to  the  full 
Wages  of  thirteen  dollars  u  month  ;  but  thosf!  wages 
have  been  rofu-^ied;  and  now  the  question  is,  how 
shall  they  obtain  their  wages.' 

The  Senator  says  they  sliould  look  to  the  Gov- 


ernment for  the  pay  which  belongs  to  them.  But 
tliey  have  looked  to  the  Government,  and  in  vain. 
What  then  is  left  for  them  .'  To  look  to  Congress, 
which  after  all  is  the  great  power  in  this  country, 
the  great  regulator,  the  power  which  where  one 
branch  of  the  Government  fails  is  to  remedy  the 
defect.  They  have  looked  to  Congress.  The 
subject  has  been  debated  again  and  again  day  by 
day;  and  when  I  had  the  honor  of  presenting  it  the 
last  time — and  this  brings  me  now  to  the  precise 
point  to-day — it  was  opposed  by  Senators,  not  on 
the  ground  that  the  claim  was  not  a  good  one, 
but  that  it  should  not  be  put  on  this  bill. 

If  that  objection  was  valid  against  the  claim  to 
which  I  refer,  it  is  valid  against  the  claim  now 
presented  by  the  Senator  from  Vermont.  I  do 
not  think  it  is  valid  in  either  case.  I  believe  that 
if  any  persons  have  enlisted  in  the  national  ser- 
vice and  through  any  ambiguity  of  legislation 
or  any  misinterpretation  of  that  legislation  their 
rights  have  been  drawn  into  question,  it  belongs 
to  Congress  as  the  conservator,  as  the  guardian 
of  the  rights  of  every  citizen ,  to  see  that  they  have 
the  proper  remedy,  and  Congress  ought  to  go 
forward  swiftly  to  see  that  they  have  the  proper 
remedy  especially  in  a  case  where  men  have  al- 
ready hazarded  their  lives  and  shed  their  blood 
for  their  country. 

Feeling  therefore,  sir,  that  the  two  cases  are 
entirely  parallel,  with  this  difference,  that  the  case 
which  I  presented  on  a  former  occasion  is  much 
stronger  than  the  case  which  is  now  presented  by 
the  Senator  from  Vermont,  I  propose  an  amend- 
ment to  his  proposition,  as  follows: 

Provided  also,  Tliat  all  persons  wliose  papers  of  enlist- 
ment shall  show  that  they  wore  enlisted  under  the  act  of 
Congress  of  July,  1861,  shall  receive  ttom  the  time  of  their 
enlistment  the  pay  promised  hy  that  statute. 

Mr.  FOOT.  Mr.  President,  I  shall  vote  for  the 
amendment  moved  by  my  colleague.  The  propo- 
sition, I  think,  muststrike  every  one  aseminently 
right  and  just  in  itself,  and  particularly  after  the 
explanation  made  by  my  colleague.  It  is  simply 
a  proposition  to  pay  what,  upon  any  fair  inter- 
pretation, had  been  promised  to  be  paid,  and 
which  in  the  exercise  of  fair  dealing  and  good  faith 
we  cannot  refuse  to  pay. 

After  the  call  of  last  October  forthiee  hundre'd 
thousand  more  troops,  and  with  the  view  probably 
to  facilitate  the  raising  of  the  required  number  of 
men,  and  if  possible  to  avoid  the  necessity  of  a 
further  draft,  it  wasdeemed  expedient  by  the  War 
Department  to.offer  a  bounty  of  ^300  each  for  new 
recruits  to  all  who,  within  a  prescribed  period  of 
time,  voluntarily  enlisted  in  the  military  service 
of  the  country  for  three  years;  that  is  to  say,  this 
bounty  was  to  be  paid  to  all  able-bodied  male 
citizens  or  persons  of  proper  ago  who  sliould  so 
enlist;  or,  in  other  words,  to  all  accepted  volun- 
teers. This  is  simply  a  proposition  to  redeem  that 
promise — a  promise  published  and  proclaimed 
everywhere  throughout  the  country;  in  every 
nook  and  corner  of  the  country;  at  the  threshold 
of  every  hamlet  in  the  country — a  promise  every- 
where and  by  everybody  understood  as  applying 
to  and  embracing  all  accepted  volunteers,  with- 
out exception  of  class  or  color — a  promise  every- 
where and  by  everybody  so  interpreted  and  so 
relMupon,  and  so  acted  upon.  Now  the  question 
is,  shall  we  not  redeem  tiiat  promise.' 

Under  that  call  and  under  this  offer  of  bounties 
the  Government  have  invited  and  have  accepted 
the  voluntary  services  of  men  of  color,  as  volun- 
teers, and  have  sent  them  to  the  field  to  aid  in  the 
suppression  of  this  rebellion.  I  submit  that  any 
discrimination  between  these  and  other  soldiers 
of  the  Union;  between  theseand  other  volunteers 
enlisting  under  the  same  circumstances,  at  the 
same  time,  and  under  the  same  offer;  any  dis- 
crimination between  them  in  respect  to  the  pay- 
ment of  this  bounty — paying  it  to  one  class  and 
withholding  it  from  the  other — is  alike  invidious 
and  unjust,  and,  I  may  add,  in  direct  violation  of 
the  spirit  and  meaning  of  the  offer  which  had  been 
held  out  to  them. 

In  my  own  State,  as  in  many  of  the  northern 
States,  these  persons  of  color  are  citizens,  recog- 
nized as  citizens,  enjoy  the  civil  rights  and  priv- 
ileges and  immunities  of  citizens;  are  subject  and 
amenable  to  the  lawsasciiiz(ms;  exercise  the  elect- 
ive franchise,  do  military  duty,  are  liable  to  en- 
rollment and  draft,  and  constitute  a  part  of  tlie 
State  militia  as  citizens.  In  short,  they  owe  al- 
legianceio  the  Government,  antl,  in  tMrn,theGov- 


ernmentowesproteciionto  them,  as  citizens.  Now 
when  the  Government  calls  for  volunteers,  when 
it  offers  bounties  to  volunteers,  it  is  understood 
that  the  call  and  the  offer  have  reference  to  and 
embrace  all  able-bodied  male  citizens  or  persons 
of  suitable  age  actually  enrolled  and  subject  to 
draft,  including  black  as  well  as  lohite  citizens. 
So  everybody  understands  it  The  Government 
has,  indeed,  been  liberal  and  generous  and  even 
bountiful  to  those  who  have  volunteered  in  its  ser- 
vice in  its  defense;  and  it  has  deemed  it  expedient 
to  hold  out  strong  pecuniary  inducements  for  vol- 
untary enlistments,  and  to  offer  liberal  bounties  for 
volunteers,  in  order,  as  I  have  before  remarked,  to 
secure,  as  soon  as  practicable,  the  requisite  num- 
ber, under  the  call  of  last  October  for  three  hun- 
dred thousand  men.  U'nder  this  call,  and  under 
these  inducements  so  held  out,  many  colored  per- 
sons, black  ?iien,if  you  please,  yet  strong  and  able- 
bodied  men,  brave  and  patrioticmen  withal,  have 
volunteered,  have  been  accepted,  have  been  mus- 
tered into  theserviceof  the  Government,  and  have 
actually  been  sent  to  the  field.  They  expected, 
as  they  had  every  reason  to  expect,  to  receive  the 
bounty  offered  by  the  Government  to  volunteers. 
They  had  no  reason  to  suppose  or  to  apprehend 
that  they  were  not  included  within  this  offer. 
They  certainly  come  within  the  literal  terms  of 
the  order.  There  is  nothing  in  the  terms  or  in  the 
language  of  the  order  making  the  offer  of  these 
bounties  which  indicated  thatany  discrimination 
was  to  be  made,  nothing  which  indicated  that  this 
bounty  was  to  be  paid  to  the  one  class  and  not 
to  the  other,  nothing  which  indicated  that  this 
bounty  was  to  be  paid  to  volunteers  of /ig/jt  com- 
plexion only,  and  not  to  volunteers  of  dark  com- 
plexion as  well! 

These  men,  Mr.  President,  entered  the  service 
in  full  faith  and  reliance  on  the  promise  of  the 
Government  in  this  regard — on  its  faithful  fulfill- 
ment— and  that  they  would  receive  the  proffered 
bounty;  and  this  was  the  general,  I  will  say  the 
universal  expectation.  Nobody  entertained  any 
other  idea  than  that  this  bounty  was  tobcpaidto  all 
accepted  vohinteers  nVike.  If  it  had  not  been  soin- 
tended,if  it  was  not  intended  to  include  this  class 
of  persons,  if  it  was  intended  that  there  sliould 
be  any  discrimination  in  favor  of  one  class  and 
against  the  other,  it  should  have  been  so  ex- 
pressed, so  that  nobody  should  be  deceived  or 
misled  by  it. .  These  persons  should  have  been 
notified  in  some  form,  or  at  least  had  some  means 
of  information,  that  the  order  for  the  payment  of 
this  bounty  did  not  mean  exactly  what  it  said; 
that  it  did  not  mean  to  include  tkem;  that  it  was 
not  designed  to  extend  the  bounty  to  i/ie?)t,  volun- 
tecYS  though  they  were.  Common  justice  and 
fairness  would  seem  at  least  to  have  required  thus 
much.  As  it  is,  and  if  they  are  not  to  be  paid 
this  bounty,  they  have  a  right  to  complain,  they 
have  good  cause  to  complain  that  they  have  not 
been  fairly  dealt  with;  that  they  have  been  lured 
into  the  military  service  of  the  Government  by 
offers  and  promises,  merely  delusive,  never  to  be 
fulfilled.  Such  an  imposition  certainly  was  never 
contemplated  by  the  Government,  or  by  any  de- 
partment ofthe  Government,or  by  any  authorized 
agent  of  the  Government. 

What  number  of  volunteers  of  this  class  have 
entered  the  service  under  this  call  and  under  this 
offer  I  am  not  advised;  but  whatever  may  be  the 
number,  whether  it  be  more  or  less,  th(?y  take  the 
place  of  and  expose  themselves  to  the  dangers 
and  accidents  of  war,  in  the  stead  of  just  so  many 
other  or  white  volunteers,  and  to  whom  this 
bounty  would  have  been  paid  williouta  question; 
so  that  the  cost  to  the  Government  cannot  be  any 
more  in  the  one  case  than  it  would  have  been  in 
the  other;  and  the  payment  of  this  bounty  can- 
not be  withheld  in  the  one  case  any  more  than  it 
could  have  been  in  the  other  consistently  with 
honor  and  good  faith.  The  obligation  is  quite 
as  imperative  in  the  one  case  as  it  would  have 
been  in  the  other.  It  is  not  a  mere  question  of 
expediencij  or  of  policy,  resting  in  the  judgment  or 
the  discretion  of  Congress  or  ofthe  Government, 
It  is  much  more  than  that.  It  is  a  question  of 
honor,  a  question  of  honoiary  obligation  to  these 
volunteers.  It  is  a  question  whether  we  will  dis- 
charge an  obligation  to  which  we  have  already 
been  committed  by  solemn  ])ledge  and  by  public 
proclamation. 

Mr.  President,  this  obligation  must  be  dis- 
chargetV,  ihia  bounty  must  be  paid,  if  we  would 
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regard  our  own  engagements,  if  we  would  keep 
our  own  promises.  This  pledge  must  be  redeemed 
if  we  would  maintain  the  national  honor,  if  we 
would  (;herish  and  uphold  the  national  faith. 

I  have  only  to  remark  in  conclusion  that  as  a 
general  rule,  or,  more  properly  speaking,  as  a  gen- 
eral principle  of  justice  and  of  policy,  all  persons 
of  the  same  rank  employed  in  the  military  service 
of  the  country  should  be  placed  on  the  same  foot- 
ing in  respect  to  compensation;  there  sholild  be 
no  discrimination  in  this  regard.  This  is  clearly 
the  dictate  both  of  common  justice  and  of  sound 
policy. 

The  original  resolution,  amended  as  it  has  been 
upon  the  motion  of  the  Senator  from  Massachu- 
setts, the  chairman  of  the  Committee  on  Military 
Affairs,  recognizes  and  adopts  this  general  prin- 
ciple. The  amendment  moved  the  other  day  by 
thi!  honorable  Senator  from  Pennsylvania  [Mr. 
Cowan]  in  the  form  of  a  substitute  to  the  original 
resolution  recognizes  this  same  principle;  but  nei- 
ther the  original  resolution  nor  the  proposed  sub- 
stitute reaches  the  case  in  question;  and  therefore 
there  is  occasion  for  the  amendment  moved  by 
my  colleague, and  which  1  hope  will  be  adopted. 

Mr.  POiVlEROY.  I  think  the 'amendment  of 
the  Senator  from  Vermont  [Mr.  Collabier]  is  a 
good  one.  I  am  glad  it  has  been  introduced.  I 
think  that  it  is  eminently  just,  not  sim[)ly  in  ref- 
erence to  the  cases  alludcci  to  by  him,  which  this 
ninendment  will  cover,  but  in  reference  to  all  such 
cases;  for  there  are  others  in  the  country  which 
were  not  alluded  to  particularly  in  the  remarks 
of  the  Senator  from  Vermont.  But  without  re- 
ferring to  my  own  State  I  am  for  it,  because  I 
think  it  perfects  and  improves  the  legislation  of 
Congress  in  this  regard.  I  think  I  am  right  in 
saying  that  the  enrollment  act  which  was  passed 
here  a  few  days  ago  had  a  provision  in  it  that 
when  a  colored  man  is  enlisted  in  the  service  of 
the  United  States  voluntarily,  if  some  man  claims 
him  as  u  slave  that  man  is  to  get  §300;  but  if  he 
is  a  freeman,  and  nobody  has  put  a  robber's  hand 
on  him,  $100  is  to  be  paid  to  the  man  himself. 
Then  the  discrimination  is  onlyjJSOO.  We  only 
invest  §200  more  in  a  man  as  a  kind  of  [iremium 
for  somebody  to  own  him. 

Mr.  COLLAMER.  There  is  one  other  feature 
in  that  bill  which  the  Senator  will  pardon  me  for 
alluding  to:  that  §300  is  to  be  paid  out  of  the 
commutation  money. 

Mr.  POMEROY.  I  think  this  amendment  will 
correct  that  existing  legislation,  for  I  believe  it  is 
not  simply  retrospective,  but  it  is  prospective.  It 
corrects  that  legislation  for  the  future  as  well  as 
for  the  past,  and  establishes  a  precedent  that  ought 
to  be  followed,  and  that  I  think  ought  to  have  been 
iri  the  ciu'ollment  act.  1  cannot  conceive  of  a 
greater  injustice  than  to  take  a  person  from  ■«  state 
of  slavery,  and  put  the  uniform  of  the  United 
Stales  upon  him,  and  march  him  out  into  freedom 
and  into  manhood,  and  pay  him  nothing,  while 
you  pay  his  master  §300.  Is  it  not  to  be  sup- 
posed that  a  man  assuming  a  new  relation,  that 
of  freedom,  taking  care  of  himself,  has  .somebody 
de[)endent  u[)on  him.'  Is  itnotamost  reasoiuible 
request  that  if  there  is  to  bo  §300  paid  for  him  he 
shall  have  it.'  There  is  hardly  any  man  who  is 
not  responsible  for  somebody  in  this  life,  and  if 
the  Government  su[)[iort  him  after  his  enlistment 
he  ought  at  least  to  have  the  §300  on  entering  upon 
his  new  relation,  if  not  to  sup[)ort  himself,  to sup- 

fort  somebody  that  may  bi;  depiMulent  on  him. 
consider  it  an  outrag(>  to  lake  a  man  and  put 
him  into  the  service  of  the  United  States,  ami  if 
he  is  free,  if  he  always  has  been  free,  to  give  him 
$100,  ami  if  he  has  never  been  free  to  give  him 
noihiuj*.  I  think  this  amendment  will  correct  that 
K'gislaiion,  and  in  that  respect  I  am  for  it,  for  I 
do  n>pt  tlunk  the  h'gislation,  as  it  passi^d  in  the 
enrollment  act,  ought  to  have  been  supported. 

Mr.  WILSON.  Mr.  President,  on  the  3d  of 
Mnn-h  last  we  passed  tin."  eruollment  act  that  pro- 
vided for  lliecnrollnienlof  all  citizens.  The  Gov- 
ornmenl  inrolled,  I  think,  in  nearly  all  tin;  loyal 
SialpH,  cerlaiidy  ni  all  but  Ki^nineky  and  West 
Virgiina.ihe  free  colored  men  fit  for  duty.  Those 
free  colored  men  were  liable' to  draft,  tind  in  some 
Stall's  ihe-y  were  drafied.  Some  of  them  enlisli.'d 
into  the  servici;  l)ifi)rc  the  bouniie'S  of  the  17th  of 
October  wi're  offered.  They  are  in  the  service  of 
the  er.iinlry,  enlisted  for  the  bouillies  which  the 
local  authoritieM  |viid  iliem. 

The  other  day  \vu  amended  (he  eiuollnfcnt  act, 


and  we  provided  that  colored  persons,  slave  and 
free,  should  be  enrolled  and  be  liable  to  be  drafted. 
We  provided  that  when  a  colored  man  is  di-afted,  if 
he  is  a  slave,  the  §100  bounty  paid  to  drafted  men 
shall  go  to  the  master.  But  we  say  to  every  slave 
in  the  loyal  States,  "  If  you  will  enlist  into  the 
service  of  the  United  States,  the  day  you  are  mus- 
tered into  the  service  you  are  forever  a  free  man." 
That  is  what  we  say  to  them;  and  we  fu-ovide  for 
a  board  of  examination,  and  to  pay  the  master  a 
sum  not  exceeding §300.  I  think  it  a  wise  meas- 
ure, and  the  Senator  from  Kansas  will  pardon 
mc  if  I  say  that  I  hardly  see  the  consistency  of 
voting,  a  year  ago,  to  pay  Missouri  §20,000,000 
to  free  her  slaves,  and  then  stickling  over  the  pay- 
ment of  §300  out  of  the  commutation  money  for 
a  soldier  to  fight  the  battles  of  the  country.  Sir, 
I  voted  for  both,  and  I  will  vote  for  every  meas- 
ure that  tends  to  break  down  and  destroy  and 
extirpate  from  the  country  the  system  of  slavery; 
and  if  money  is  necessary  to  be  used  I  will  use 
money  for  that  purpose,  and  think  it  a  good  use 
of  money. 

Sir,  the  Senator  from  Vermont  projioses  that 
colored  persons  who  have  enlisted  under  the  call 
of  the  17lh  of  October,  which  offered  a  bounty  of 
§300 — an  off*er  that  has  been  extended  to  the  1st 
(Jay  of  March — shall  have  the  bounty  of  §300. 
That  I  understand  to  be  the  proposition,  applying 
everywhere  except  to  the  States  declared  to  be  in 
insurrection.  1  am  for  that  jiroposition.  I  see 
no  reason  wihy  the  colored  man  who  follows  the 
flag  of  the  Republic  should  not  receive  the  same 
pay  and  the  same  bounties  from  the  nation,  and 
the  same  bounties  from  the  local  authorities,  as 
the  white  man.  In  the  hour  of  battle  they  incur 
the  same  danger*  and  the  blood  of  the  one  is  as 
dear  to  him  as  is  the  blood  of  the  other  to  him. 

Therd  is  only  thisdifKculty.  By  theenrollment 
act  we  have  pledged  ourselves  to  pay  the  loyal 
master  in  the  States  of  Delaware,  Maryland, West 
Virginia,  Kentucky,  Tennessee,  and  Missouri, 
whose  slave  has  enlisted  or  shall  enlist  a  sum  not 
exceeding  §300.  The  pledge  is  made  to  them. 
Now,  I  do  not  want  to  pay  this  money  twice,  and 
I  want  this  amendment  so  modified  that  it  will 
not  do  so.  I  call  the  attention  of  the  Senator  from 
Vermont  to  that  point.  We  do  tiot  differ  at  all  in 
regard  to  the  duty  of  Congress  to  provide  that  the 
tree  colored  men  of  the  country  who  have  enlisted 
into  the  service  under  the  call  of  the  ]7ih  of  Oc- 
tober for  three  hundred  thousand  men,  and  who 
are  now  serving  the  country,  shall  receive  from 
the  Federal  Government  the  same  bounty  as  is 
paid  to  white  soldiers.  1  want  the  provision  so 
shaped  that  it  will  not  touch  the  cases  in  Dela- 
ware, Maryland,  Missouri,  West  Virginia,  Ten- 
nessee, and  Kentucky,  where  we  stand  pledged  to 
the  loyal  masters  to  pay  a  sum  not  exceeding  §300 
for  each  of  their  slaves  enlisted.  What  we  want 
to  do  is  to  establish  equality  and  justice  by  prac- 
tical legislation. 

Mr.  POMEROY.  The  Senator  from  Massa- 
chusetts did  notentirely  apprehend  the  point  that 
I  made,  or  tried  to  make,  in  the  dissent  that  1  ex- 
pressed from  some  of  the  provisions  of  the  enroll- 
ment act  which  was  passed  a  few  days  ago.  1  do 
not  object  to  paying  a  bounty  of  §100  to  the  sol- 
dier; but  the  point  is  that  a  discrimination  is  made 
against  the  nu\n  who  comesout  of  slavery.  It  was 
no  fault  of  his  that  he  was  in  slavery;  he  never 
enslaved  himself  or  consented  to  it  voluntarily 
that  1  know  of.  What  I  protested  against  was 
sim])ly  the  discrimination  to  the  amount  of  §200 
against  him  because  of  a  mi;!forlune,  a  necessity 
over  which  he  had  no  control.  That  is  tin-  ob- 
jection which  I  think  lies  to  that  piovision  of  the 
enrollmeiil  act  to  which  1  have  objected.  If  this 
amendment  will  in  any  way  remedy  that,  I  shall 
most  gladly  vote  for  it. 

In  regard  to  the  vote  that  I  gave  on  the  Mis- 
souri question,  I  think  that  when  Missouri  hung 
in  the  balance,  we  not  knowing  at  that  time 
whether  she  would  be  saved  to  tin;  Union  or  was 
to  go  out,  believing  that  the  fieeing  of  her  slaves 
would  secure  her  to  the  Union,  I  was  willing  to 
vote  §15, 000, 000,  or  any  other  reasoiuible  sum.  I 
did  not  propose  to  vote  that  money  on  tin; ground 
of  its  being  a  "just  compensation"  to  the  mas- 
ters, for  as  a  general  thing  I  think  that  they  who 
have  had  the  unpaid  lai)or  of  these  men  lor  a  life- 
time have  had  compensation  enough  ;  and  it  is  lime 
that  compensation  began  to  work  the  other  way.  i 
cannot  for  the  lifo  of  mc  sec  how  iti.'J  that  justice 


is  always  on  the  one  side, and  always  discrimin- 
ating against  the  oppressed  and  never  for  them. 
I  believe  it  is  time  we  learned  that  they  have  some 
rights  which  white  men  are  bound  to  respect;  and 
if  misfortune  or  circumstances  that  they  could  not 
control  have  deprived  them  of  their  own  labor  for 
a  lifetime,  and  we  undertake  to  introduce  them 
now  to  manhood  and  freedom,  I  ask,  is  it  too 
much  to  set  them  up  with  §100  bounty?  Are  we 
weighing  out  justice  as  we  ought  to  do  if  we  give 
the  money  to  the  master  who  has  had  their  ser- 
vices for  a  lifetime.''  I  think  eminent  justice  lies 
in  this  direction. 

The  PRESIDING  OFFICER,  (Mr.  Nesmith 
in  the  chair.)  The  question  is  on  the  amendment 
of  the  Senator  from  Massachusetts  [Mr.  Sum- 
ner] to  the  amendment  of  the  Senator  from  Ver- 
mont, [Mr.  CoLLAMER.] 

Mr.  WILSON.  I  propose  to  amend  the  amend- 
ment of  the  Senator  from  Vermont  when  I  can 
do  so.  ' 

The  PRESIDING  OFFICER.  A  further 
amendment  is  not  now  in  order,  the  pending  ques- 
tion being  on  an  amendment  to  an  amendment. 

Mr.  WILSON.     Let  the  vote  be  taken  on  that. 

Mr.  SUMNER  and  Mr.  LANE,  of  Kansas, 
called  for  the  yeas  and  nays;  and  they  were  or- 
dered. 

Mr.  JOHNSON.  I  believe  the  amendment  pro- 
posed by  the  honorable  member  from  Massachu- 
setts is  the  same  as  the  one  voted  upon  a  few  days 
since. 

Mr.  SUMNER.  Substantially  the  same.  This 
is  a  slight  change  of  that. 

Mr.  JOI-INSON.     But  the  result  is  the  same. 

Mr.  SUMNER.  Tlie  purport  is  the  same. 
There  is  a  little  change  in  the  language;  thatis  all. 
It  is  that  where  according  to  the  enlistment  pa- 
pers it  appears  that  they  have  enlisted  under  the 
statute  of  July,  1861,  they  shall  have  the  pay 
prescribed  in  that  statute. 

Mr.  JOHNSON,     I  understand  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  18;  as  follows: 

YEAS— Messrs.  Clark,  Collamer,  Coiuiess,  Dixon,  Doo- 
little,  Foot,  Foster,  Hale,  Harding,  Howard,  Lane  of  Kan- 
sas, Morgan,  Morrill,  Poiiioroy,  Spraguc,  Sumner,  Ten 
Eyck,  Van  Winkle,  and  Wilson— 19. 

NAYS— Messrs.  Buckalcw,  Chandler,  Davis,  Grimes, 
Harlan,  Harris,  Henderson,  Hendricks,  How(!,  Johnson, 
Lane  of  Indiana,  Nesmith,  Powell,  Kanisey,  Saulsbury, 
Wilkinson,  Willcy,  and  Wright— 18. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  WILSON.  I  move  further  to  amend  the 
amendment  of  the  Senator  from  Vermont  by  in- 
serting the  word  "  free  "after  "  all,  "for  the  reason 
that  all  slave  persons  who  have  enlisted  or  may 
enlist  are  already  provided  for  by  law;  and  this 
amendment  as  I  propose  to  amend  it  will  reacli 
the  case  of  all  the  free  persons  of  color  who  have 
enlisted  and  who  ought  to  have  the  bounty. 

Mr.  POMEROY.  How  are  all  slave  persons 
provided  for  by  law? 

Mr.  WILKINSON.  I  hope  that  the  amend- 
ment now  proposed  by  the  Senator  from  Massa- 
chusetts [Mr.  Wilson]  will  not  be  adopted.  The 
other  day  a  bill  was  passed  here  which  I  voted 
against,  and  in  looking  over  the  record  I  am  very 
glad  that  I  did  vote  against  it;  and  that  was  a  bill 
which  proposed  to  muster  slaves  into  the  service 
of  the  United  States,  and  to  pay  §100  each  for  all 
who  are  drafted  and  §300  each  for  all  who  volun- 
teer, the  money  to  go  to  their  masters.  This 
amendment  as  it  was  originally  introduced  by 
the  Senator  from  Vermont,  if  it  passed,  would 
result  in  paying  about  six  hundred  dollars  for 
every  slave  who  should  volunteer  and  be  mus- 
tered into  the  service.  It  is  now  proposed  by  the 
Senator  from  Massachusetts  to  insert  the  word 
"  free,"  so  as  to  guard  the  Treasury  of  the  United 
States;  and  the  Senator  says  that  the  slave  re- 
cruits are  already  provided  for.  Y(.'S,  sir,  you 
have  provided  for  ihem;  you  have  provided  that 
they  shall  enter  the  service  of  the  United  Slates; 
you  have  provided  that  they  shall  be  i)laced  upon 
ilie  roll,  that  ihey  .shall  peril  their  lives,  that  they 
shall  be  killed  in  battle,  and  you  have  provided 
to  pay  their  masters  who  do  not  serve  in  the  ar- 
mies of  the  Union.  That  is  the  way  you  have 
provided  for  the  slave  soldiers.  Now,  sir,  I  wish 
to  read  an  extract  or  two  that  I  have  cut  from  a 
paper,  showing  the  conduct  of  th(;se  brave,  patri- 
otic, and  devoted  slaves  to  whom  you  do  not  pro- 
pose to  pay  one  cent  of  bounty. 
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It  will  be  recollected  by  the  Senate  that  a  few 
ilays  ago  General  Butler  marched  a  force  up  to 
attack  Richmond.  He  iparched  his  men  as  far  as 
Bottom's  Bridge,  where  they  met  with  obstacles 
in  the  way,  and  were  compelled  to  retire.  There 
were  some  colored  troops  in  that  expedition,  most 
of  whom  had  been  slaves — the  class  of  soldiers 
whom  you  propose  to  exclude  from  these  boun- 
ties, and  whose  late  masters  you  propose  to  pay. 
I  do  not  believe  there  was  a  slaveholder  in  that 
expedition;  but  there  were  in  it  many  men  who 
had  been  slaves.  A  correspondent  giving  an  ac- 
count of  the  expedition  says: 

"  As  a  result  of  tliis  Imrd  inarcliing,  on  the  first  day  out 
over  two  liuiulrcd  had  fallen  out  of  the  United  States  regi- 
ments from  exhauslion.  Wlien  our  forces  reached  Bot- 
toiri's  Bri'Bge,  and  discovered  that  their  attempted  surprise 
had  hcen  exposed,  it  is  estimated  that  fully  one  half  of  the 
white  soldiers  who  commenced  the  marcli  had  given  out, 
and  the  roads  back  to  Williamsburg  were  lined  with  strag- 
glers. But  I  have  the  authority  of  a  captain  in  one  of  the 
white  regiments  for  the  statement  that  nota  single  colored 
soldier  fell  out  from  illness,  exhaustion,  or  any  other  cause, 
and  when  the  rolls  were  called  before  the  ordered  retreat, 
every  single  sable  son  who  had  started  on  the  march  was 
present  and  answered  to  his  name!" 

A  few  days  ago  a  large  number  of  our  soldiers 
escaped  from  Libby  prison  and  attempted  to  reach 
our  lines.  Many  of  them  were  detained  in  Rich- 
mond ,  being  unable  to  get  outside  of  the  limits  of 
the  city,  and  were  cared  for  by  the  Union  people 
there;  and  after  getting  out,  they  had  to  depend 
entirely  upon  the  negroes  for  subsistence  and  for 
protection.  The  following  interesting  account  is 
given  by  one  of  the  officers  who  thus  escaped: 

"Some  of  Captain  Phelps's  party  and  others  were  pur- 
sued and  fired  upon.  All  of  them  kept  out  of  the  sight  of 
whites,  but  trusted  implicitly  the  blacks,  and  never  had 
their  trust  betrayed.  After  the  first  officers  had  discov- 
ered themselves  to  the  negroes  and  asked  for  food,  on  the 
Chickahominy,  the  negroes  organized  into  relief  squads 
and  searched  the  woods  for  the  fugitives,  carrying  them 
food  from  their  scanty  rations,  and  helping  thetn  in  every 
way  in  their  power," 

Now,  sir,  I  am  opposed  to  this  whole  system  of 
legislation.  I  suppose  that  it  is  the  deliberate 
judgment  of  the  Senate  that  these  very  men,  these 
very  slaves  of  Virginia,  whosearclied  the  woods 
to  pick  up  our  escaped  prisoners,  should  be  taken 
up  and  put  into  our  armies,  and  that  the  bounties 
which  ai-e  provided  by  law  should  be  paid  over  to 
their  masters,  who,  I  will  warrant  you,  never  of- 
fered these  escaped  prisoners  a  single  potato  to 
eat  in  the  tiine  of  their  exhaustion,  and  never  of- 
fered them  a  place  to  sleep  at  night. 

Mr.  FOSTER.  The  honorable  Senator  will 
pardon  me.  He  is  mistaken  in  that.  Some  of  the 
officers  in  their  escape  from  Richmond,  passing 
down  the  Peninsula,  were  entertained  by  the 
whites,  and  entertained  bountifully,  and  jirovided 
for  with  everything  they  had,  good  Union  men 
and  Union  women — Union  women  whose  hus- 
bands had  been  shot  on  account  of  their  desertion 
from  the  rebel  cause. 

Mr.  WILKINSON.  Mr.  President,  I  am  very 
glad  to  hear  that  there  are  good  Union  men  down 
there;  but  I  will  venture  the  assertion  that  they 
were  not  slaveholders;  or  if  they  were  slaveholders, 
that  they  would  not  ask  the  Government  to  pay 
them  $300  for  the  services  which  their  slaves  could 
render  in  defense  of  this  Union.  I  make  the  state- 
ment on  the  authority  of  one  of  the  escaped  pris- 
oners, an  extract  froin  whose  letter  I  have  read 
here  to-day.  I  will  just  read  again  a  single  line 
from  that  letter.  "All"  the  officers  "  kept  out 
of  the  sight  of  whites,  but  trusted  implicitly  to  the 
blacks,  and  never  had  their  trust  betrayed." 

liiave  read  these  things  for  the  purpose  ofshow- 
ing  the  great  impropriety  and  injustice  of  this  kind 
of  legislation.  I  never  will  consent,  and  I  will 
raise  my  voice  against  it,  and  I  will  vote  against 
the  proposition  that  shall  insert  the  word  "free" 
into  any  bill  which  may  be  passed  here  discrim- 
inatingas  to  the  pay  which  this  Government  shall 
give  to  any  of  the  persons  who  serve  in  the  armies 
of  the  Union.  Why,  sir,  uie  not  the  services  of 
a  slave  soldier,  if  lie  perils  his  life,  just  as  good 
as  the  servicesof  a  free  man  ?  If  a  slave  regiment 
or  a  slave  army  can  save  this  Constitution  and 
Union,  do  we  not  owe  those  men  just  as  deep  a 
debt  of  gratitude  as  we  owe  the  white  soldiers  or 
the  free  black  soldiers.'  Indeed,  we  owe  them 
more.  If  there  is  a  class  of  men  wlio,  after  hav- 
ing been  ground  to  the  earth,  after  having  had  the 
hard  and  Iron  heel  of  this  nation  pressing  upon 
tliem, after  having  been  hisiicd  to  slavery  for  years, 
and  from  their  early  infancy,  will  yet  come  up 
aiid  serve  this  Govcrnmctil  in  the  tumies  of  tiic 


Union,  let  us  not  insert  in  any  bill  which  provides 
for  paying  bounties  to  our  soldiers  the  word 
"free."  No;  the  greater  wonder  is  that  after  hav- 
ing been  treated  by  this  nation  as  they  have  been 
treated,  one  of  them  can  be  found  to  raise  his  arm 
for  the  defense  of  the  Union.  It  is  a  marvel  that 
after  two  years  of  war  we  have  not  learned  a  les- 
son, have  liot  learned  to  open  our  eyes  to  the  great 
questions  of  the  hour  and  of  the  day. 

I  hope  this  amendment  will  not  prevail.  I  do 
not  know  but  that  it  may  draw  some  money  out 
of  the  Treasury  to  carry  out  the  view  I  have  ex- 
pressed, but  betterfar  that  there  should  be  trouble 
in  this  country  with  regard  to  its  Treasury,  than 
that  it  should  commit  so  great  a  crime  as  to  em- 
ploy men  in  the  service  of  this  nation,  place  them 
in  the  ranks,  and  then  forever  disgrace  the  nation 
by  not  paying  them  for  the  services  which  "they 
have  rendered.  No  nation  in  this  enlightened  age, 
in  my  humble  judgment,  can  stand  up  before  the 
public  sentiment  of  mankind  and  make  such  a 
distinction  as  this.  There  is  a  principle,  an  ele- 
vated principle,  involved  in  this  proposition. 

In  my  humble  judgment  the  bill  which  was 
passed  the  other  day  never  should  have  been 
passed.  The  slave  owes  service  to  this  nation 
just  as  much  as  the  freeman.  Slaves  are  declared 
in  the  Constitution  to  be  "persons,"  and  the  na- 
tion has  just  as  gi-eat  a  claim  upon  an  able-bodied 
black  slave  as  it  has  upon  a  free  white  man; and 
having  rendered  this  service  to  save  the  nation  it 
is  the  duty  of  the  Government  to  mete  out  exact 
and  equal  justice  to  this  class  of  men,  and  the 
nation  will  be  disgraced  if  it  does  not  do  it. 

Mr.  President,  I  hope  that  the  time  has  gone 
by  when  wc  shall  write  the  word  "  white  "or  the 
word  "  free"  into  any  of  the  laws  of  this  nation. 
I  hope  never  to  see  a  bill  introduced  or  passed  by 
Congress  again  where  any  distinction  whatever 
in  regard  to  rights  shall  be  drawn  as  to  any  class 
of  lYien  in  this  country.  And  I  think  after  one 
or  two  years  more  of  fighting,  if  the  two  years 
we  have  already  had  are  not  sufficient,  aiid  after 
we  shall  have  lost  two  or  three  hundred  thousand 
more  men,  and  havespent  two  or  three  thousand 
millions  more  of  treasure,  we  shall  learn  the  les- 
son that  we  ought  to  have  learned  a  year  and  a 
half  ago.  I  should  very  much  i-ejoice  if  the  prop- 
osition which  was  offered  by  the  honorable  Sen- 
ator from  Pennsylvania,  who  is  not  now  present, 
[Mr.  Cowan,]  should  pass,  or  something  very 
much  like  it,  wiping  out  all  distinctions  as  to  the 
soldiers  and  putting  them  on  an  equality,  that 
every  man  who  fights  and  shows  his  devotion  to 
the  iiiteiest  of  this  country  and  to  the  cause  of  the 
Union  shall  be  placed  on  a  full  and  entire  equal- 
ity. 

Mr.  WILSON.  I  choose,  Mr.  President,  in 
legislating  hei-e,  not  only  to  be  guided  by  princi- 
ples, but  to  be  governed  by  the  practical  issues 
that  present  themselves  for  our  solution.  The 
Senator  from  Minnesota  has  now  chosen  to  ar- 
raign the  act  against  which  he  voted  the  other  day. 
I  am  willing  that  the  Senator  shall  defend  that 
vote  of  his  here  and  elsewhere;  and  I  must  say  to 
him  in  all  kindness  that  I  think  it  is  a  vote  which 
he  will  have  to  defend  elsewhere.  I  am  willing 
that  he  shall  denounce  that  measure  which  has 
I'eceived  the  sanction  of  Congress  and  which  the 
President  of  the  United  Stales  has  sent  here  to-day 
with  his  approval.  That  act  says  to  every  slave 
in  the  loyal  States,  "  Enroll  your  name  among  the 
defenders  of  the  Republic,  and  the  hour  you  arc 
mustered  into  our  armies  you  are  a  free  man  for- 
ever more."  The  Government  of  the  United 
States  by  that  act  for  the  first  time  in  our  history 
has  declared  lens  of  thousands  of  slaves  in  the 
loyal  States  free  upon  their  own  will  to  become 
free.  It  is  incomparably  the  greatest  emancipa- 
tion measure  that  was  ever  passed  by  the  Con- 
gress of  the  United  States,  and  I  would  rather 
have  my  name  to  that  bill  which  asserts  the  power 
of  this  nation  to  emancipate  every  slave  in  the 
country  who  will  enroll  liis  name  among  the  de- 
fenders of  the  Union,  than  to  any  measui-e  for 
which  my  name  stands  lecorded  in  favor  of  the 
freedom  of  mankind.  Sir,  I  glory  in  the  vote, 
and  I  glory  in  that  measure.  Put  it  to  the  loyal 
American  people,  this  day  and  this  hour,  and  it 
will  carry  an  immense  majority  of  the  friends  of 
emancipation. 

Now,  sir,  what  are  the  facts  in  regard  to  the  use 
of  colored  men?  When  the  war  commenced  and 
a  few  men  proposed  to  use  black  men  in  the  armies 


of  the  country,  the  proposition  was  met  by  astern 
resistance  in  the  Army  and  out  of  the  Army;  the 
public  voice  of  the  country  was  against  it.  But 
as  the  war  went  on,  reason  assumed  its  empire, 
prejudice  began  to  melt  away,  and  the  necessities 
of  the  country  called  for  the  use  of  the  colored 
men  in  the  armies  of  the  United  States.  Then  it 
was  that  we  passed  through  Congress,  after  a 
stern  resistance  and  most  determined  opposition 
in  both  Houses,  an  act  authorizing  the  President 
to  employ  colored  men,  and  to  pay  them  the  sum 
of  ten  dollars  a  month. 

We  are  now  trying  to  right  the  inequality  of  pay . 
We  have  in  the  nticasure  before  ua  a  proposition 
to  equalize  the  pay,  uniform,  clothing,  arms, 
equipment,  organization,  everything  between  the 
white  and  colored  soldiers  in  the  service  of  the 
United  States.     That  is  the  measure  before  us. 

Mr.  WILKINSON.     Except  slaves. 

Mr.  WILSON.  Slaves  stand  on  the  saiTic foot- 
ing as  v/hite  men,  except  as  to  bounty.  By  the 
law  a  free  colored  man  in  Maryland  goes  to  the 
recruiting  officer,  enrolls  his  name,  and  is  mus- 
tered into  the  service,  and  receives  ten  dollars  a 
month  pay,  but  no  bounty  whatever.  But  under 
the  law  we  passed  the  other  day,  which  the  Sen- 
ator from  Minnesota  denounces,  the  slave  enlists 
and  receives  the  same  pay  as  the  freeman  and  his 
freedom.  We  proposcin  this  joint  resolution  to 
increase  the  pay  and  put  the  colored  man  on  the 
same  footing  as  the  while  soldier  except  bounty. 
That  we  leave  to  be  determined  by  the  President. 
We  have  provided,  however,  that  by  enlisting  he 
becomes  a  freeman,  that  his  master  has  no  claim 
upon  his  services  in  the  future,  and  that  the  ^300 
commutation  money  paid  under  the  draft,  or  so 
much  of  it  as  a  board  shall  determine,  shall  go  to 
the  master. 

Mr.  HOWARD.  I  rise  merely  to  ask  a  ques- 
tion of  the  Senator  from  Massachusetts,  and  it  is 
this  in  its  simple  forin:  upon  what  principle  of 
law  or  justice  is  it  that  he  gives  to  the  owner  of 
the  slave^,  so  called,  the  jJSOO  bounty,  and  not  to 
the  slave  who  becomes  a  soldier.' 

Mr.  FESSENDEN.  The  slave  gets  his  free- 
dom. 

Mr.  HOWARD.  I  say  nothing  about  his  free- 
dom. I  ask,  on  what  principle  of  law  or  justice 
is  it  that  the  Senator  from  Massachusetts  gives 
to  the  owner  of  the  slave  $300  bounty,  and  gives 
nothing  to  the  slave  who  becomes  a  soldier? 
Where  is  the  principle  of  justice  or  of  law  upon 
which  that  proposition  is  to  be  supported?  1  de- 
sire to  hear  the  views  of  the  Senator  on  that  point, 
with  all  respect  to  him. 

Mr.  WILSON.  The  case  is  a  plain  one,  and 
I  think  the  Senator  understands  quite  as  well  as 
I  do.  We  find  slavery  existing  in  certain  loyal 
States.  We  claim  on  the  part  of  this  Govein- 
ment  that  slaves  owe  duty  to  their  country  as 
well  as  freemen,  and  that  the  Government  has  a 
claim  upoQ  the  services  of  slaves  as  well  as  free- 
men. 

Mr.  HOWARD.  One  further  question,  if  the 
Senator  i)leases.  If  the  Government  has  a  claim 
upon  the  services  of  the  slave,  how  is  it  possible 
that  the  master  can  haveany  after  that  claim  shall 
have  been  made?  How  can  the  master  assert  any 
claim  whatever  after  the  Government  has  asserted 
its  claim? 

Mr.  WILSON.  You  have  a  claim  to  the  ser- 
vices of  your  minor  son.  That  white  boy  owes 
service  to  his  country,  and  he  owes  service  to  his 
father.  You  enlist  him  or  you  draft  him  into  the 
military  service;  you  use  him;  and  he  goes  back 
to  his  father;  and  his  father  may  claim  iiis  future 
services  because  you  have  not  undertaken  to  re- 
lieve him  from  that  claim  of  the  father  until  he  is 
twenty-one  years  of  age. 

Mr.  WILKINSON.  To  whom  do  you  pay 
the  son  's  bounty  ? 

Mr.  WILSON.  The  bounty  is  paid  to  the  son; 
but  you  do  not  relieve  him  from  service  to  his 
fatherafter  his  lime  is  out  in  the  Army.  Hegots 
back  again  to  his  father,  and  the  father  has  a 
claim  upon  his  labor  and  his  services  until  he  is 
twenty-one  years  of  age.  You  do  not  deny  the 
father's  light;  you  have  interrupted  it, and  when 
the  interruption  ceases  the  father  resumes  his  right. 

If  you  take  the  slave  and  usehim  until  his  time 
expires,  and  then  let  him  go  back  to  his  master, 
he  would  have  no  claim  upon  the  Government. 
I  do  not  sixy  that  the  master  has  any  claini  in 
justice  and  equity  now;  but  wemust^ook  at  the 
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priiclicfil  facts  as  they  exist.  The  master  claims 
the  services  of  tlie  slave,  and  you  step  it)  and  de- 
chire  that  tliose  services  are  forever  ended,  that 
the  slave  is  a  freeman,  that  much  he  has  secured. 
Then  we  say  to  the  master  that  the  $300  commu- 
tation money  paid  in,  or  so  mucii  of  it  as  a  board 
slinll  award,  he  siiall  have  in  extinguishment  of 
his  claim  as  a  consideration  for  the  freedom  that 
\vc  have  given  to  Ills  slave. 

Slavery  exists  in  the  country  by  local  author- 
ity. Patriotitim  demands  that  we  get  rid  of  it  be- 
cause it  stands  in  the  way  of  the  unity  of  tiie  coun- 
try and  the  strength,  stability,  and  fame  of  the 
country.  Congress  has  adopted  this  provision 
as  the  best  under  the  circumstances  to  accomjilish 
the  ilesired  object.  1  think  it  \vise.  I  am  willing 
that  the  Senator  from  Minnesota  shall  thiiilc  oth- 
cr^i/ise;  I  do  not  rebuke  him  for  voting  against 
it:  1  hardly  recognize  his  right  to  arraign  me, for 
voting  for  it. 

There  stands  this  great  measure,  the  greatest 
ami-slavery  measure  ever  passed  by  Congress. 
1  think  it  will  destroy  slavery  in  any  State  in  a 
liundred  days  after  the  Government  shall  enter 
upon  its  execution.  Suppose  the  Government 
should  .say  to  the  slaves  in  Kentucky,  the  only 
loyal  State  that  carries  the  flag  of  slavery,  "  En- 
list into  the  service  of  the  United  States  those  of 
you  who  are  fit  for  military  duty,  and  from  that 
hour  you  are  freefnen  forever,"  would  not  the  re- 
sult be  to  take  the  vigorous  young  manhood  among 
the  slaves  of  the  State.''  Tlien  wiiat  would  the 
slave  sysiem  in  that  State  be  worth.' 

iMr.  WILKINSON.  Wiih  the  consent  of  the 
Senator  1  should  like  to  ask  him  a  question.  If 
you  should  say  to  the  slaves  of  Kentucky,  "Come 
into  the  service  of  the  United  States,  enlist  and 
st'rve  the  Government  in  its  armies,  artd  we  will 
not  only  give  you  freedom,  but  we  will  give  you 
the  bounty  besides,"  would  not  that  be  at  least 
oqiinliv  ami-slavery.' 

Mr.WlLSON.  Certainly  it  would  be  equally 
nnti-slavery,  and  I  wish  it  co.'ld  be  so;  but  the 
Si;nator  knows  that  such  a  measure  had  not  the 
shadow  of  a  chance  to  pass  this  Congress. 

iVlr.  WILKINSON.  The  reason  it  cannot  pass 
is  because  the  honorable  chairman  of  the  Com- 
mittee on  Military  Affairs  will  not  bring  in  and 
stista.in  such  a  measure. 

Mr.  WILSON.  Do  I  understand  the  Senator 
to  refei-  to  the  measure  last  passed  or  the  one 
pending.' 

Mr.  WILKINSON.  1  refer  to  n  bill  provid- 
ing for  the  employment  of  slaves  and  giving  them 
ih<-'  bounty  which  you  now  give  to  the  masters. 
I  uiider.stood  the  Senator  to  say  that  such  a  meas- 
ure had  no  chance  to  pass  Congress. 

Mr.  WILSON.  Do  I  understand  the  Senator 
to  refer  to  the  act  we  have  passed  amendatory  of 
the  enrollment  bill,  by  which  we  agreed  to  pay 
$300  to  the  master,  or  to  future  legislation.' 

Mr.  WILKINSON.     Future  legi«lation. 

Mr.  WILSON.  If  the  Senator  means  future 
legislation,  1  am  willing  to  follow  him  or  cooper- 
ati!  with  him  in  doing  full  justice  to  the  slave 
who  enters  our  armies.  I  am  trying  to  secure 
practically  all  i  can  now  secure.  General  Butler, 
to  whom  the  Senator  has  referred,  says  he  has 
authority  to  pay  ten  dollars,  and  that  is  as  good 
as  a  larger  amount.  He  has  put  four  or  five  thou- 
sand colored  persons  into  the  service,  paying  them 
the  bounty  of  ten  dollars.  He  says,  however, 
that  two  or  three  months'  pay  in  advance  would 
be  for  the  benefit  of  the  enlisted  colored  soldier. 

Sir,  we  propose  by  the  measure  pending  before 
the  Senate  to  equalize  the  pay,  equalize  everyihing 
but  the  bountii's,  and  we  authorize  the  President 
to  ])ay  the  .'lum  of  $100  to  color(!d  person.^  where 
ever  he  shall  deem  it  necessary.  The  drafted 
white  man  gels  'jilOO  now;  the  drafted  black  man 
gels  nothing  at  all  by  the  present  law.  Now  W(! 
propose  to  put  tlu  m  on  an  equality  with  regard 
to  pay,  and  we  Ic-ave  it  with  the  Government  to 
pay  $100  bounty  in  sections  of  the  country  where 
His  necessary.  We  havi- tiotarrived  atthat  con- 
dition when  we  can  afford  to  squander  the  re- 
sources of  the  GovrTtimcnt.  I  will  go  as  far  as 
r  the  man  who  goes  furthest  in  using  money  to  ex- 
terminate the  sysiem  of  slavery,  the  cause  of  all 
our  woes;  but  1  feel  to-day,  as  I  have  felt  from 
the  time  the  first  gun  was  fired  in  this  rebellion, 
thai  llii>  oidy  danger  of  the  country  is  the  want 
of  money  to  carry  on  the  war.  i  lljink  we  have 
made  a  great  mistake  that  we  have  not  increased, 


and  increased  largely,  our  taxation,  and  I  desire  a 
system  of  taxation  that  will  double  or  treble  the 
taxes  now  put  upon  the  country.  If  we  had 
raised  $500,000,000  more  than  we  have  raised 
during  the  last  two  years  by  taxation,  we  should 
have  saved  more  than  that  in  the  expenses  of  the 
Government  and  the  people. 

Mr.  JOHNSON.  I  am  not  sure,  Mr.  Presi- 
dent, that  1  know  what  is  the  exact  question  be- 
fore the  Senate.  I  understand  the  proposition 
made  by  the  member  from  Vermont,  because  he 
explained  it  himself,  and  perhaps  I  understand 
the  amendment  suggested  by  the  member  from 
Massachusetts;  but  1  rise  not  so  much  for  the 
purpose  of  addressing  myself  to  the  questions 
which  strictly  arheupon  either  of  those  amend- 
ments as  to  say  a  word  or  two  in  reply  to  the 
Senator  from  Minnesota  [Mr.  Wilkinson]  and 
the  Senator  from  Michigan,  [Mr.  Howard,]  who 
have  participated  in  this  debate.  I  listen,  of 
course,  in  common  with  all  the  Senate,  to  every- 
thing that  falls  from  them  with  all  deference  and 
respect.  I  understood  the  honorable  member 
from  Minnesota  to  say  that  as  far  as  he  was  in- 
formed the  masters  of  the  slaves  who  had  been 
enlisted  into  the  service  of  the  United  States  have 
not  participated  at  all  in  that  service  themselves. 

Mr.  WILKINSON.  I  intended  to  apply  my 
remarks  to  the  insurrectionary  districts,  to  the 
States  in  rebellion.  What  I  said  was  suggested 
by  a  report  of  the  escape  of  our  prisoners  from 
Richmond,  and  had  allusion  more  particularly  to 
the  vi^hite  slaveholders  in  the  rebellious  States. 

Mr.  JOHNSON.  That  in  some  measure  gets 
rid  of  what  I  supposed  was  the  injustice  that 
would  have  been  the  result  of  the  Senator's  state- 
ment unexplained.  1  was  about  to  say  that  if  I 
understood  him  correctly,  (and  the  public  may 
understand  him  as  I  do  when  his  remarks  are  pub- 
lished,) I  understood  him  to  say  that  the  masters 
had  not  shown  as  much  loyalty  as  the  slaves. 
Now,  Mr.  President,  speaking  for  Maryland,  I 
think  I  am  at  liberty  to  say  that  there  is  no  class 
of  our  citizens  more  devoted  to  the  Union,  and 
more  determined  to  use  all  their  effort  physical 
and  pecuniary  to  extinguish  this  rebellion,  than  a 
great  portion  of  the  slaveholders  in  the  State;  and 
they  have  done  it,  too,  notwithstanding  influences 
which  perhaps  if  they  had  existed  in  other  States 
might  have  proved  sufficient  to  weaken  at  least 
the  patriotic  energies  that  are  now  there  exerteS. 
The  most  of  them  have  owned  very  many. slaves; 
their  fortune  consisted  in  part  in  the  possession 
of  that  property ;  but,  notwithstanding  that,  they 
were  anxious,  as  I  have  heard  them  say  over  and 
over  again,  not  in  individual  cases,  but  in  many 
cases,  that  if  the  rebellion  could  be  extinguished 
and  could  only  be  extinguished  by  the  immediate 
emancipation  of  their  own  silaves,  no  matter  what 
might  be  the  effect  upon  them  of  such  a  result, 
they  would  willingly  meet  the  sacrifice.  They 
are  much  more  wedded  to  the  Union  than  they 
are  wedded  to  any  of  tlieir  mere  local  institutions, 
and  especially  more  than  they  are  wedded  to  the 
particular  institution  which  now,  I  thank  God,  as 
they  do,  very  many  of  them,  is  about  to  expire  in 
Maryland. 

The  honorable  member  from  Minnesota  in  order 
to  make  good  his  statement  deemed  it  proper  to 
read  to  the  Senate  certain  letters  which  have  ap- 
peared in  the  newspapers  of  the  day,  and  as  I 
understood  him,or  ratheras  I  understood  the  cor- 
respondent upon  whose  authority  he  spoke,  the 
black  men  in  this  last  expedition  which  General 
Butler  fondly  supposed  he  could  make  in  the  en- 
tire ignorance  of  those  who  were  to  be  surprised, 
evinced  much  more  gallantry,  much  more  endur- 
ance, and,  as  far  as  gallantry  and  endurance  were 
concerned  as  evidences  of  patriotism,  much  more 
patriotism  than  the  white  soldiers  with  whom 
they  were  associated,  i  should  like  to  know  of 
the  honorable  member  from  Minnesota  where 
those  white  soldiers  came  from.' 

Mr.  WILKINSON.  I  think  the  Senator  from 
Maryland  mistakes  entirely.  There  was  nothing 
said  about  patriotism;  it  was  physical  endurance 
that  was  spoken  of;  and  the  report  says  that  while 
many  white  soldiers  fell  out  of  the  ranks  from 
exhaustion,  not  one  black  man  left  the  ranks  on 
that  march.  It  was  a  mere  question  of  physical 
endurance. 

Mr.  JOHNSON.  That  is  very  likely  the  case. 
Then  the  comparative  absence  of  physical  endur- 
ance on  the  part  of  the  white  in  comparison  with 


the  black  soldiers  who  were  in  that  expedition 
was,  if  I  am  correct,  to  be  found  in  the  ranks  of 
soldiers  not  taken  from  the  slave  States.  Now, 
I  do  not  know  what  may  be  the  physical  endur- 
ance of  soldiers  who  come  from  the  State  of  Min- 
nesota, or  the  State  of  Massachusetts,  or  any- 
where else.  I  know  what  their  gallantry  is;  I 
know  what  their  bravery  is;  and  I  knov/ that  they 
are  capable  of  achieving  almost  anything  that 
any  soldiery  has  proved  itself  in  the  past  capable 
of  achieving;  but  I  think  it  by  no  means  follows 
that  because  the  institution  of  slavery  is  to  be 
found  in  any  one  State  all  these  qualities  are  not 
to  be  exhibited  precisely  to  the  same  extent  as 
they  are  to  be  found  in  the  free  States.  For  what 
is  the  difficulty  that  we  are  now  meeting.'  Who 
are  the  men  against  whom  we  have  been  battling 
for  three  years.'  For  the  most  part  slaveholders, 
brought  up  with  that  institution  around  them, 
with  all  its  influences  upon  them;  but  we  know, 
and  we  know  to  our  cost,  that  in  point  of  endur- 
ance, as  well  as  in  point  of  everything  else  that 
makes  men  gallant  and  brave  in  the  field,  they  are 
not  behind  our  own  troops — not  better,  I  admit, 
but  not  inferior.  Nobody  dislikes  the  institution 
more  than  I  do;  nobody  is  more  aware  of  the  sad 
effects  that  it  has  upon  people  in  very  many  par- 
ticulars; but  speaking  upon  the  strength  of  the 
philosophic  remark  made  by  Mr.  Burke  years 
and  years  ago,  when  England  was  attempting  to 
fasten  us  with  what  we  considered  slavery,  there 
is  in  the  institution  itself  an  influence  which  makes 
a  man  cling  to  the  freedom  which  he  possesses 
with  an  undying  grasp. 

Now,  sir,  as  to  the  honorable  member  from 
Michigan,  I  have  but  a  word  to  say.  He  seems 
to  think — and  my  friend  to  whom  I  have  just  re- 
ferred appears  to  be  of  the  same  opinion — that  noth- 
ing has  lieen  given  to  the  slave.  Nothing.'  That 
is  astonishing  to  my  mind.  What  was  his  con- 
dition before .'  That  of  a  slave.  What  were  the 
consequences  of  it  as  far  as  we  had  any  reason  to 
judge, and  what  would  have  been  the  consequences 
of  It  if  this  rebellion  had  succeeded,  and  the  re- 
bellion had  succeeded  in  taking  within  its  grasp 
all  the  loyal  border  States.'  Slavery  for  them- 
selves and  for  their  posterity  forever.  What  do 
we  tell  them.'  "Come  into  the  service  of  the 
United  States  and  you  shall  be  free,  you  and- 
yours;  the  shackles  that  have  bound  your  limbs 
shall  fall  from  them;  you  shall  stand  erect  in  the 
presence  of  your  Makeras  free  as  any  white  man 
who  treads  the  soil."     Is  that  nothing.' 

But  is  that  all.'  The  momenthe  does  it  he  gets 
the  same  pay  with  the  white  soldier,  and  you  have 
passed  a  bill  already  that  gives  him  not  only  the 
same  pay  but  the  same  bounty  in  the  future.  Is 
that  nothing.'  But  the  proposition  of  the  honor- 
able members  is  that  you  are  to  go  back,  make 
your  legislation  retroactive,  pay  them  the  bounty 
from  the  first.  What  is  to  be  the  result  upon  the 
Treasury .'  The  loyal  master  gets  his  $100  in  one 
class  of  cases,  and  $300  in  the  other,  and  you 
propose  now  to  give  to  the  slave  from  the  time  he 
enters  the  service  of  the  United  States  $300.  What 
draft  will  that  not  be  upon  the  resources  of  the 
country .' 

The  honorable  member  from  Minnesota  has 
told  us  that  it  is  not  a  question  of  money.  It  is 
a  question  of  money,  Mr.  President.  I  share 
not  in  the  apprehension  that  fills  now  the  public 
mind  that  the  war  is  to  terminate,  and  disastrously 
for  the  United  States,  because  of  the  failure  of  our 
financial  ability.  I  share  not  in  that  despair,  pro- 
vided but  only  provided  that  Congress  and  the 
Executive  husband'their  resources,  spend  noth- 
ing except  what  is  necessary  to  achieve  the  end 
that  we  have  in  view.  That  done,  economy  of 
expenditure,  fidelity  in  the  executive  di'part- 
ment — I  do  not  mean  the  higher  officers — fidelity 
in  every  branch  of  the  executive  department, 
honesty  in  a  word,  as  well  as  an  intelligent  ap- 
propriation of  the  finances  of  the  country  for  the 
purposes  to  which  they  ought  to  be  applied,  and 
we  have  resources  enough  to  carry  on  the  war 
for  years.  The  enormous  debt  which  we  have 
already  accumulated  has  been  owing  in  a  great 
measure  to  the  absence  of  these  securities.  I 
blame  not  the  President.  He  was  new,  and  al- 
most any  man  would  have  been  new,  to  the  exi- 
gencies which  surrounded  him.  He  came  from 
a  village  of  comparative  unimportance  in  the  great 
West.  His  life  had  been  spent  in  the  honorable 
prosecution  of  his  profession,  within  a  compara- 
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lively  narrow  sphere:  and  when  he  was  called 
here  to  administer  this  great  Government  at  a 
tiipe  of  imminent  peril,  which  would  have  required 
the  energies  of  the  most  fiim  and  the  wisdom  of 
the  most  wise,  it  is  not  surprising  that  for  a  time, 
perhaps,  he  failed  in  bringing  to  the  discharge  of 
his  duties  all  these  qualities;  and  misconduct  has 
been  the  result  on  the  part  of  subordinates,  waste- 
ful expenditure,  frauds  innumerable,  resulting  in 
a  loss  that  arithmetic  can  hardly  calculate.  But 
we  are  able  to  bear  the  burden  nosv  upon  us. 

It  is  to  be  hoped  that  the  career  of  these  men 
will  be  arrested.  That  it  will  be  arrested  if  the 
President  can  arrest  it,  and  the  members  of  his 
Cabinetcan arrest  it,Iliave  nodoubt.  Thatitwill 
be  arrested  as  far  as  depends  upon  them,  if  your 
military  officers  of  high  grade  can  arrest  it,  I  have 
no  doubt.  That  done,  and  Congress  faithful  to 
the  discharge  of  its  own  duties  in  the  particular  of 
husbanding  the  resources  of  the  country,  and  I 
shall  be  greatly  mistaken  (I  should  despair  of  hu- 
man constitutional  liberty  in  the  future  if  it  were 
otherwise)  if  we  shall  not  be  able  to  carry  this 
war  on  to  a  triumphant  termination,  even  if  it 
lasts  three  or  four  years  longer. 

But  with  all  the  respect  which  I  ever  feci  to  any- 
thing that  falls  from  any  member  of  the  Senate — 
for  we  are  all  embarked  on  the  same  voyage,  we 
all  have  in  view  the  same  end,  we  differ  only  as 
to  the  means — with  all  the  respect  that  every  man 
should  hold  for  the  opinions  of  another,  when  his 
motives  ore  identical  with  his  own  and  correct,  I 
submit  to  both  the  honorable  members  to  whom 
1  have  particularly  adverted,  whether  it  is  right, 
unless  some  great  object  is  to  be  attained,  looking 
to  the  accomplishment  of  the  end  which  we  all 
have  in  view,  to  saddle  the  Treasury  with  a  de- 
mand upon  it  which  'will  swell  it  to  millions  if 
their  propositions  are  accepted. 

Mr.  HOWARD.  1  should  like  to  -have  the 
amendment  of  the  Senator  from  Massachusetts 
reported. 

The  VICE  PRESIDENT.  The  amendment 
to  the  amendment? 

Mr.  HOWARD.    Yes,  sir. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  it:  to  insert  after  the  word 
"  all,"  in  theamendmentof  the  Senator  from  Ver- 
mont, [Mr.  CoLLAMER,]  the  word  "  free;"  so  as 
to  read,  "all  free  persons  enrolled  and  mustered 
into  the  service,"  &c. 

Mr.  HOWARD.  I  understand,  Mr.  President, 
that  if  this  amendment  shall  become  a  law,  it  will 
be  but  carrying  out  the  policy  of  the  act  which 
we  passed  a  few  days  ago,  by  which  the  slave 
volunteering  into  the  service  of  the  United  States 
receives  nothing  in  the  shape  of  bounty,  and  by 
which  the  drafted  slave  also  receives  nothing.  If 
I  misunderstand  it,  I  should  like  to  be  corrected. 
Sir,  I  can  vote  for  no  such  measure,  because  the 
proposition  carries  with  it  what  I  regard  as  a  gross 
injustice  and  a  gross  illegality.  I  hold  that  what 
is  called  the  slave  population  of  the  United  States 
owe  allegiance  to  the  Government  of  the  United 
States;  and  that  so  Air  as  allegiance  is  concerned, 
they  are  under  precisely  the  same  obligation  to 
maintain  the  Government  that  their  so-called  mas- 
ters are  under,  and  that  the  Constitution  of  the 
United  Slates  makes  no  distinction  whatever  in 
this  respect  between  what  arc  called  masters  and 
what  are  called  slaves.  I  hold,  in  contradistinc- 
tion from  the  doctrine  laid  down  by  the  eminent 
Senator  from  Maryland,  [Mr.  Johnson,]  that  the 
Constitution  of  the  United  States  docs  not  recog- 
nize any  property  in  what  are  called  slaves.  It 
recognizes  no  property  in  man.  It  does  not  rec- 
ognize man  as  being  a  subject  of  property.  Here 
is  t!>e  point  of  departure  between  that  Senator  and 
myself  on  an  abstract  question  of  constitutional 
law.  He  holds,  if  I  understand  him  rightly,  that 
the  Constitution  does  recognize,  and  in  some  way 
guaranty  to  the  master  a  property  in  his  slaves. 
I  hold  the  contrary.  I  hold  that  the  Constitution 
of  the  United  States  is  an  instrument  for  the  guar- 
anty and  support  of  freedom  to  all  mankind;  and 
that  whenever  a  person,  be  he  black  or  white,  or 
of  any  other  complexion,  comes  under  the  imme- 
diate and  exclusive  influence  and  power  of  that 
instrument,  he  becomes  a  free  person,  whatever 
condition  he  may  have  been  in  previously. 

This  is  a  point  in  which  I  diflerfrom  him.     It 


is  a  radical  point,  a  point  involving  elementary 
principles,  elementary  principles  of  human  right. 
1  hold  that  no  man  ever  was  born   to  be  a  wlave; 


that  all  men  were  created  equal  before  their  Maker, 
and  that  they  ought  to  be  treated  as  equals  before 
the  law. 

We  were  told  the  other  day  by  the  learned  Sen- 
ator from  Maryland  that  the  common  law  of  Eng- 
land at  a  period  later  than  the  decision  in  the 
Sommersett  case  recognized  property  in  man. 
The  question  arose  upon  the  appropriate  interpre- 
tation to  be  given  to  that  clause  in  the  Amendments 
of  the  Constitution  which  declares  that  private 
property  shall  not  be  taken  withoutjust  compen- 
sation. I  ventured  the  remark  upon  that  occa- 
sion that  when  the  Constitution  speaks  of  private 
property  it  does  not  refer  to  men,  be  their  color 
whatever  it  may,  but  that  it  refers  to  those  articles 
which  are  recognized  as  fit  and  proper  subjects  of 
property  by  the  common  law  of  England;  and  I 
also  ventured  the  assertion  that  by  that  law  slavery 
was  not  recognized  or  tolerated  within  the  limits 
of  England.  Upon  that  subject  I  referred  to  an 
elementary  writer  perfectly  familiar  to  all  law- 
yers, Mr.  Justice  Blackstone;  and  the  Senator 
from  Maryland  seemed  to  take  me  to  task — cer- 
tainly in  a  very  good-natured  and  courteous  way, 
with  which  I  find  no  fault — foradvancingthatidea; 
and  he  referred  me,  with  an  air  that  certainly  im- 
plied that  1  ought  to  be  better  acquainted  with  my 
Blackstone  than  I  appeared  to  be,  to  that  great 
author,  for  the  purpose  ofcontradictingme.  1  will 
not  set  up  my  own  opinions  as  against  the  learned 
Senator  from  Maryland;  I  am  a  very  inconsider- 
able personage,  and  choose  not  to  take  up  the 
cudgels  against  that  eminent  gentleman;  but  he 
must  pardon  me  for  allowing  Justice  Blackstone 
to  speak  for  himself  on  this  point.  What  does 
the  great  commentator  say .'  He  says,  in  the  first 
book  of  his  Commentaries: 

"  Upon  these  principles  the  law  of  Eni^laml  abhors  and 
will  not  endure  the  existence  of  slavery  within  thix  nation  ; 
so  that  wiien  an  attempt  was  made  to  introduce  it,  by  stat- 
ute 1  Edw.  VI,  c.  3,  which  ordained  that  all  idle  vaga- 
bonds should  be  made  slaves,  and  fed  upon  bread  and 
water,  or  small  drink  and  refuse  meat;  should  wear  a  ring 
of  iron  round  their  necks,  arms,  or  legs ;  and  should  be 
compelled  by  beating,  chaining,  or  otherwise,  to  perform 
the  work  assigned  then),  were  it  never  so  vile;  the  spirit 
of  the  nation  could  not  brook  this  condition,  even  in  the 
most  abandoned  rogues ;  and  therefore  this  statute  v.ns  re- 
pealed in  two  years  afterwards,  ^nd  now  it  is  laid  doivn 
that  a  slave  or  negro,  the  insfaiit  he  lands  in  England,  be- 
comes a  free  man;  that  is,  Ihc  law  will  protect  him  in  the 
e7ijoyment  of  his  person  and  his  property,^'' 

Mark  the  language,  sir.  "  Upon  these  princi- 
ples the  law  of  England  abhors  and  will  not  endure 
the  existence  of  slavery  within  this  nation." 
What  then  must  have  been  the  condition  of  a 
slave  within  the  realm  of  England  ?  Suppose  him 
to  have  been  carried  from  the  plantations  to  Lon- 
don, or  any  othfr  place  within  the  realm,  what 
would  have  been  his  condition.'  Could  the  mas- 
ter assert  property  in  him.'  No,  sir;  the  law  of 
England,  the  common  law  to  which  I  appeal  for 
an  interpretation  of  the  language  used  in  our  Con- 
stitution, forbids  it;  it  forbids  all  property  in 
man,  if  the  claim  to  such  property  involves  a  con- 
dition of  slavery. 

Again,  sir,  let  us  see  what  Chancellor  Kent 
says  on  the  same  subject,  how  far  according  to 
him  slavery  is  recognized  by  the  common  law. 
He  says: 

"  The  law  of  England  will  not  endure  the  exist cncc  of  sla- 
very within  the  realm  of  England.  The  instant  the  slave 
touches  the  soil  he  becomes  free,  so  as  to  be  entitled  to  be  pro- 
tected in  the  enjoyment  of  his  person  and  property,  though 
he  niaystill  continue  bound  to  service  as  aservant.  There 
has  been  much  dispute  in  the  English  books  whether  tro- 
ver would  lie  for  a  negro  slave  ;  and  the  better  opinion  is 
that  it  will  not  lie,  because  the  owner  has  not  an  absolute 
property  in  the  negro;  and  by  the  connnon  law  it  was  said 
one  man  could  not  have  a  property  in  another,  for  men  were 
not  the  subject  of  property.^' 

And  he  refers  to  some  dozen  adjudicated  cases 
arising  and  determined  in  the  courts  of  England 
which  establish  that  proposition. 

But,  sir,  the  Senator  took,  occasion  to  inform 
us  that  Lord  Stpwell  in  n  subsequent  decision,  at  a 
period  long  since  the  establishment  of  our  Consti- 
tution, had  reversed  or  attempted  to  annul  the  de- 
cision of  Lord  Mansfield  in  the  Sommersett  case. 
So  far  from  being  correct  in  this  remark,  in  refer- 
ence to  the  decision  of  Lord  Stowell  in  the  case 
of  the  slave  Grace,  (for  that  I  presume  is  the  case 
to  which  the  Senator  referred,)  the  direct  contrary 
is  the  truth.  Lord  Stowell  does  not  make  a  sin- 
gle declaration  in  the  course  of  that  elaborate  ju- 
dicial opinion  in  which  he  attacks  or  dares  attack 
the  opinion  of  Lord  Mansfield  in  the  Sommersett 
case.    He  does  not  intimate  anything  to  the  con- 


trary. All  of  any  importatice  decided  in  that  case 
by  Lord  Stowell  is  embraced  in  the  marginal  notes 
which  I  will  take  occasion  to  read.  After  recog- 
nizing in  the  clearest  terms  the  great  leading  prin- 
ciple that  by  the  common  law  of  England  within 
the  realm  of  England  there  can  be  no  such  thing 
as  property  in  slaves,  the  learned  judge  proceeds 
antl  says: 

"  I!y  a  residence  in  England  the  slave  code  is  suspended, 
not  extinguished."  »  *  *  *  ■' Slaves  coming 
into  Etigland  are  free  there,  and  cannot  be  sent  out  of  IIlc 
country  by  any  process  to  be  there  executed."  *  *  *  * 
"  Slavery  in  the  colonies  is  not  the  creature  of  law,  but  of 
custom,  10  which  the  maxim, malususus  abolendus  est,  is  not 
applicable."        ********* 

"The  law  of  England  discourages  slavery  within  the 
limits  of  these  islands,  but  gives  to  it  an  almost  unbounded 
protection  in  its  colonies."        ****** 

"  The  statute  law  of  this  country  looks  on  slaves  in  the 
colonies  as  mere  goods  and  chattils,  as  subject  to  mort- 
gages, &.C.,  and  has  established  courts  of  the  highest  juris- 
diction for  carrying  such  provisions  into  execution." 

The  case  was  this:  the  owner  of  the  slave 
Grace  took  her  from  Antigua,  in  the  West  In- 
dies, to  England,  where  she  remained  with  her 
master  about  a  year,  and  then  followed  her  mas- 
ter back  to  Antigua.  The  slave  was  imported 
into  the  port  of  Antigua  without  the  payment  of 
any  duties,  or  without  answering  the  charges 
which  existed  by  law.  The  question  arose  upon 
the  seizure  of  this  slave  for  the  payment  of  some 
duty  due  at  the  port,  being  in  a  colony  where  the 
local  law  declared  her  to  be  a  slave,  and  iis  bj^ 
that  law  she  was  treated  as  a  slave  she  was  re- 
garded as  such  in  the  court  of  appeals  of  Eng- 
land, to  which  the  case  was  carried.  The  whole 
case  showed  that  at  common  law,  in  England, 
there  is  not  and  cannot  be  any  such  thing  as  prop- 
erty in  slaves,  in  other  words,  property  in  man; 
while  at  the  same  time  the  English  courts  recog- 
nized the  right  of  the  colonies,  which  have  legis- 
lative powers  granted  them  by  their  charters  or 
by  act  of  Parliament,  to  establish  and  recognize 
slavery  there;  and  that  is  all  there  is  of  the  case. 

My  main  proposition  remains  unshaken,  that 
by  the  common  law  of  England  there  is  no  such 
thing  as  slavery  within  the  realm  of  England. 
There  is  no  such  thing  as  slavery  in  Scotland, 
and  has  not  been  for,  I  presume,  a  hundred  years. 
There  is  no  such  thing  as  slavery  in  Fninee.  The 
moment  a  slave  brought  from  the  Fiencli  colonies 
is  landed  upon  the  shores  of  France,  he  becomes 
ipso  facto  free.  Such  is  also  the  rule,  I  l>elieve, 
in  every  other  civilized  country  in  Europe. 

Now,  sir,  I  take  this  grouniJ,  that  slavery  ex- 
ists solely  and  exclusively  by  force'of  the  law  of 
the  place  where  it  is  claimed  to  exist;  and  that 
beyond  the  limits  within  which  that  law  is  in  op- 
eration the  slave  becomes  by  the  mere  transit  iyiso 
facto  free.  The  Constitution  of  the  Unitc'd  Stales 
takes  no  cognizance  whatever  of  those  local  laws; 
and  so  far  as  the  black  man  is  concerned,  an  he 
owes  allegiance  to  the  Govenmient  of  the  United 
States,  and  nriay  be  called  upon  like  a  white  man 
to  defend  it  by  arms,  he  is,  in  all  constituti<inal 
respects,  when  called  upon  to  render  military  ser- 
vice, as  free  a  man  as  you  and  I.  The  mnment 
he  is  mustered  into  the  service  of  the  United  States 
he  becomes  subject  to  the  control  of  another  power. 
He  is  totally  entiancipated  and  set  free  fiom  the 
control  and  the  will  of  his  former  so-called  mas- 
ter, and  passes  to  another  dominion.  It  is  a  ne- 
cessary legal  result,  unavoidable  and  indispensa- 
ble; because  the  moment  he  enters  the  military 
service  he  becomes,  in  his  capacity  of  a  soldier, 
as  free  as  you  or  I;  as  free  as  any  other  soldier, 
subject  to  obey  the  orders  of  his  superiors,  but 
possessing  the  right  and  the  privilege,  under  the 
usages  of  war,  to  be  elevated  even  to  the  highest 
command  of  the  Army,  if  he  deserves  it. 

I  ask  any  man  with  a  proper  sense  of  justice  in 
his  bosom,  to  say  nothing  of  the  principles  of 
universal  public  law,  how  it  is  possible  that  this 
man,  having  orree  talven  arms  to  defend  his  coun- 
try, havirig  been  subjected  to  military  drill  and 
discipline,  can  be  reduced  into  the  condition  of  a 
slave,  a  mere  chattel,  a  thing  to  which  ownership 
attaches.'  This,  to  my  mind,  is  impossil)le.  I 
insist  upon  this:  that  when  the  Government  of 
the  United  States  culls  upon  the  people  of  the 
United  States  to  render  their  aid  in  defending  the 
country  and  in  waging  a  war,  the  power  it  ex- 
ercises implies  no  distinction  between  colors.  It 
must  regard  all  alike  free  and  equal. 

This  IS  the  ground  upon  which  I  (nit  it:  that  so 
far  HS  the  Constitution  is  concerned  in  the  carry- 
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ing  on  of  a  war  which  calls  or  may  call  upon  all 
the  aL)lf-boilied  men  in  the  country  to  render  their 
personal  aid  in  its  prosecution,  the  black  man  is 
necessarily  to  be  treated  as  a  free  man,  as  a  per- 
son, and  not  as  property,  whatever  may  have 
been  the  light  in  which  he  was  viewed  in  the  State 
where  he  happened  to  be.  Believing  this,  I  be- 
lieve it  is  but.justice  in  us  to  give  these  black  men 
precisely  the  same  rewards  and  encouragements, 
be  they  what  they  may,  that  we  extend  to  the 
white  men.  I  will  consent  to  make  no  differ- 
ence, no  distinction  between  them;  because,  with- 
outany  disparagement  to  the  white  race, and  with- 
out intending  to  give  any  offense  to  any  individual 
Jiere,  1  regard  all  men  who  are  engaged  in  prose- 
cuting the  wars  of  the  United  States  as  compan- 
iotis  in  arms  and  as  brethren.  la  this  respect  it 
is  impossible  that  tlie  Constitution  should  not  re- 
gard all  as  equally  free.  The  very  nature  of  the 
service  is  totally  incompatible  with  the  idea  of 
slavery,  with  the  notion  that  one  man  can  have 
a  property  in  another. 

I  cannot,  therefore,  vote  for  the  amendment  of 
the  Senator  from  Massachusetts,  because  it  seeks 
to  make  a  distinction  between  the  soldiers  of  the 
Republic,  exposed  to  the  same  perils  and  hard- 
shi()s,  the  same  dangers  of  whatever  description, 
and  to  the  like  death.  It  proposes  to  make  a  dis- 
tinction between  them  which  is  greatly  to  the  prej- 
udice of  the  man  who  happens  to  wear  a  black 
skin,  but  whose  valor  and  usefulness  are  regarded, 
even  by  him  as  equal  to  those  of  the  white  man. 

This  was  one  ground  upon  which  1  opposed 
the  enrollment  bill  the  otherday,  upon  which  the 
Senator  from  JVlassachusetts  has  made  some  very 
earnest,  not  to  say  eloquent  remarks.  I  opposed 
that  bill  because  it  made,  first,  this  distinction:  it 
gave  to  the  inaster  the  bounty  which  in  justice 
and  in  honor  belongs  to  the  slave.  The  Senator 
thinks  he  has  done  enough  for  the  black  man 
when  he  has  given  him  his  freedom  on  being 
mustered  into  the  service.  I  regard  it  as  no  gift; 
I  look  upon  it  as  no  gratuity  to  the  black  to  give 
him  his  fieedom.  He  becomes,  under  the  Con- 
stitution, ipso  facto,  free  the  moment  you  put  him 
into  the  military  service  of  the  United  States.  It 
is  no  gift  to  him.  It  is  no  benefit  whatever  to  him 
as  a  man,  as  a  person.  1  know  that  other  Sena- 
tors differ  with  me  on  this  subject;  but  these  are 
my  fast,  and  I  tiiink  well-considered  convictions. 
You  call  him  to  aid  you  in  your  wars;  your  ne- 
cessities remit  him  to  the  condition  in  which  na- 
ture herself  placed  him.  The  hand  of  robbery 
becomes  palsied.  Freedom,  his  birthright,  ac- 
crues to  liimas  a  responsible  being,  and  he  again 
enjoys  what  it  was  not  yours  to  give,  and  which 
human  force  and  crime  have  withheld.  The  Al- 
mighty, not  you,  restores  to  him  the  gift  of  lib- 
erty. He  owes  you  nothing  for  it;  no,  not  even 
gratitude. 

There  was  another  serious  objection  to  the  en- 
rollment bill  to  which  I  have  referred,  which  the 
Senator  from  Massachusetts  did  not  see  fit  to  al- 
lude to.  It  was  this:  that  the  money  which  is  to 
be  raised  by  commutation  in  the  loyal  States  is 
placed  in  the  hands  of  the  Secretary  of  War,  to 
be  by  him  invested  in  the  purchase  (if  I  may  be 
allowed  that  term)  of  black  soldiers  in  the  slave- 
iiolding  States,  while  those  States  which  contrib- 
ute the  money  get  no  credit  whatever  for  thecon- 
tril)Ution.  It  is,  it  seems  to  me,  an  act  of  injustice 
to  those  States;  and  with  all  possible  respect  for 
the  Setialor  from  Mussacliiisetts,  from  whom  1 
regret  Very  much  to  differ,  1  think  he,  even  in  the 
old  I'ay  State,  will  find  soine  little  embarrassment 
when  he  is  called  Ijefore  the  people  to  account  for 
his  vote  on  that  bill.  He  may  possibly  succeed 
(for  he  is  an  ingenious  gentleman)  in  satisfying 
his  constituency  of  the  propriety  of  that  vote; 
but,  sir,  I  could  not  undertake  to  defend  such  a 
vote  before  my  constituents.  They  would  ask 
me  at  once,  "  Why  did  you  vote  for  a  bill  dis[)os- 
iiig  of  our  money  in  the  purchase  of  blilck  troops 
without  securing  to  the  State  of  Michigan,  which 
you  represent,  some  little  credit  for  the  money 
thus  paid  out?"  1  could  not  answer  the  qui-stion. 
I  could  not  answer  it  the  other  day  in  di-bate.  I 
cannot  answer  it  now.  I  shall  not  undertake  to 
answer  it  before  my  constituents. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Mii'.liigan  has  given  us  his  opinions;  but 
the  Sr-nntor  must  remember,  when  he  declares 
that  a  slave  mustered  into  the  service  of  the  United 
Stales  becomes  immediately  u  freeman,  that  such 


has  not  been  the  construction  of  the  Government 
of  the  United  States  nor  the  action  of  the  States. 

During  the  war  of  the  Revolution  many  black 
men  fought  in  the  ranks  of  ourarmies;  and  when 
the  war  was  over  many  of  those  brave  black  men 
were  claiined  as  slaves,  and  were  treated  as  slaves, 
and  they  and  their  posterity  held  as  slaves. 

In  the  war  of  1812  we  called  slaves  into  the  ser- 
vice of  the  United  States — and  Andrew  Jackson 
called  them,  in  an  address  to  them,  "  fellow-citi- 
zens"— and  after  those  men  had  helped  to  win  the 
glories  of  New  Orleans  they  were  claimed,  and 
they  and  their  children  held,  as  slaves. 

It  has  never  been  asserted  by  the  Government 
of  the  United  States  that  a  slave  mustered  into 
our  service  becomes  free  when  he  is  mustered  in 
until-  the  President  of  the  United  States  signed  the 
enrollment  bill.  The  House  of  Representatives 
in  passing  the  bill  did  not  assert  this  power.  The 
House  of  Representatives  provided  that  the  col- 
ored soldier  should  become  free,  or  rather  that 
the  sum  of  }J300  should  be  paid  to  the  master  on 
his  freeing  the  slave  who  should  enlist,  and  the 
sum  of  $100  should  be  paid  to  the  master  on  his 
freeing  the  slave  who  was  drafted.  In  the  com- 
mittee of  conference  I  took  the  ground  that  I 
would  not  consent  that  a  man  should  wear  the 
uniform  of  the  United  States  for  a  moment  as  a 
slave.  I  insisted  that  he  should  be  a  freeman 
when  he  was  mustered  into  the  service  by  the 
authority  of  the  Government  of  the  United  States, 
whether  the  master  consented  to  free  him  or  not. 
The  committee  of  conference  agreed  to  that  prop- 
osition, and  it  has  been  sustained  by  both  Houses 
of  Congress;  and  now,  for  the  first  time  in  our 
history,  it  is  asserted  by  this  Government  that 
when  a  slave  is  mustered  into  the  service  of  the 
United  States,  that  mo  men  the  is  free,  and  free  for- 
ever. I  may  over-estimate  theimportance  of  that 
declaration  by  the  Government  of  the  United 
States.  I  thought  it  was  a  great,  high,  and  noble 
position  to  take,  and  the  nation  will  hold  it,  and 
will  stand  by  it. 

But  Senators  complain  that  we  make  some  con- 
sideration to  the  masters  of  the  slaves.  Have 
they  forgotten  that  early  in  this  war  they  voted 
$300  for  each  slave  to  the  slavemasters  of  the  Dis- 
trict of  Columbia,  when  we  made  the  capital  of 
the  Republic  free?  Not  as  a  matter  of  strict  jus- 
tice, but  as  a  matter  of  peace  and  harmony,  for 
the  repose  of  the  country  and  the  maintenance  of 
kind  feeling,  we  agreed  to  pay  them  $300  for  their" 
slaves.  They  have  accepted  it;  and  I  believe  there 
are  but  very  few  among  them  who  would  restore 
slavery  in  this  District  if  they  could.  Who  re- 
grets it?  A  yearago  most  of  these  very  gentlemen 
voted  $20,000,000  to  aid  Missouri  in  emancipa- 
tion. Do  they  regret  that  vote?  They  voted  for 
the  resolution  that  they  would  aid  the  loyal  bor- 
der States  in  emancipation.  Do  they  regret  the 
passage  of  that  resolution?     I  do  not. 

Sir,  I  voted  for  all  those  measures  in  good  faith, 
not,  perhaps,  as  a  matter  of  justice,  for  I  do  not 
recognize  the  right  of  a  man  toown  another, but. 
I  recognize  existing  institutions  around  us  as 
practical  facts  to  be  dealt  with;  and  if  a  little 
money  will  smooth  the  way  in  this  work  of 
emancipation  and  of  destroying  slavery  and  bring- 
ing the  people  of  the  country  together  in  uiiiun 
and  harmony,  brothers  of  a  common  family,  lam 
willing  to  vote  it.  Sir,  when  I  see  an  opportunity 
in  the  Congress  of  the  United  States  to  take  one 
step,  I  will  take  that  step.  If  1  do  not  get  nil  1 
want,  1  will  take  what  I  can  get;  and  then  I  will 
clutch  at  the  next  opportunity  and  take  the  next 
step.  I  believe  that  we  should  act  in  that  spirit, 
and  for  one  I  intend  to  do  so.   . 

I  tell  the  Senator  from  Michigan — and  I  know 
he  recognizes  it  as  well  as  I  do — that  we  never 
could  have  pnssi;d  thatineasure  through  the  Housr 
of  Rc|ircsentativ('S  declaring  these  slaves  free  on 
being  mustered  into  the  sei-vice,  vyithout  making 
some  consideration  to  those  who  claimed  their  ser- 
vices. This  proposition  came,  I  undei.stMnd,  from 
a  distinguished  gentleman  from  the  State  of  Mary- 
land, a  gentleman  who  during  the  past  year  has 
rendered  services  to  the  cause  of  emancipation  in 
Maryland  and  in  the  country  that  the  loyal  nnti- 
slavery  men  of  the  cnuntry  will  not  soon  forget 
—  I  mian  IIi.nry  Wintf.r  D.vvis.  We  nin'Midrd 
it.  We  improved  it.  We  did  not  leave  it  to  the 
master  to  take  the  compensation  on  the  fn^Wng  of 
his  slave,  but  we  said  to  the  master,  "Your  slave 
is  free  when  lie  ia  mustered  intu  our  service,  and 


we  will  tender  you  so  much."  We  are  masters 
of  our  own  position.  I  think  it  is  a  great  ad- 
vance; not  that  we  shall  not  advance  further  to- 
morrow or  the  next  day,  but  it  is  a  great  advance 
for  to-day;  and  1  am  glad  1  had  the  privilege  of 
giving  a  vote  to  push  the  cause  along  so  far. 

But,  sir,  I  suppose  we  shall  not  have  a  vote  on 
this  measure  to-night,  as  I  was  told  by  the  Sen- 
ator froiTi  Maine,  [Mr.  Fessenden,]  who  has  left 
the  Chamber,  that  he  wished  toexaiiiine  the  sub- 
ject a  little  further,  and  perhaps  to  make  some  re- 
marks upon  it.  I  desire  now  to  call  attention  to 
another  subject.  A  message  has  been  received 
from  the  House  of  Representatives  announcing 
that  they  have  disagreedto  our  amendments  to 
the  bill  reviving  the  grade  of  lieutenant  general, 
and  asking  a  conference.  1  desire  to  have  that 
message  taken  up,  with  a  view  of  agreeing  to  the 
conference  on  our  part. 

Mr.  LANE,  of  Kansas.  Before  we  dispose  of 
the  joint  resolution  now  under  consideration,  I 
wish  to  offer  an  amendment  to  the  amendment  pro- 
posed by  the  Senator  from  Vermont,  and  have  it 
printed. 

Mr.  WILSON.  I  will  give  way  to  the  Sena- 
tor for  that  purpose. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  amendment  will  be  received  and  or- 
dered to  be  printed.  The  Chairhears  no  objection. 

Mr.  LANE,  of  Kansas.  In  connection  with 
it,  I  sh'ould  like  also  to  have  the  amendments  pro- 
posed by  the  Senator  from  Vermont  and  the  Sen- 
ator from  Massachusetts  printed. 

There  being  no  objection,  the  amendments  were 
ordered  to  be  printed. 

LIEUTENANT  GENERAL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  26)  reviving  the 
grade  of  lieutenant  general  in  the  United  States 
Army,  disagreed  to  by  the  House  of  Represent- 
atives. 

On  motion  of  Mr.  WILSON,  it  was 

Resolved,  Tliatilie  Senate  insist  upon  its  amendments  to 
tlie  said  bill,  disagreed  to  by  the  House  of  Kepresentatives, 
and  agree  to  tlio  conlerence  asked  by  the  House  upon  the 
disagreeing  votes  of  the  two  Houses  tliereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be 
appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Wil- 
son, Mr.  Lane  of  Indiana,  and  Mr.  Johnson. 

E.XECUTIVE  C0MMUNIC,4TI0N. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  communi- 
cating, in  compliance  with  a  resolution  of  the 
Senate  of  tlie  9th  instant,  a  copy  of  the  proceed- 
ings of  the  general  court-martial  for  the  trial  of 
Assistant  Surgeon  Webster;  a  report  of  the  Gen- 
eral-in-Chief of  the  Army  on  the  management  of 
general  hospitals;  genei'al  orders  in  relation  to  the 
medical  department;  general  orders  containing 
regulations  relating  to  hospitals,  and  copies  of  let- 
ters conveying  instructions  in  regard  to  hospitals, 
dated,  respectively,  January  28,  August  5,  and 
December  31, 18G3,  and  January  29, 1864;  which 
was  referred  to  the  Cominittee  on  Military  Affairs 
and  the  Militia. 

EXTENSION  OF  BOUNTIES. 

Mr.  WILSON.  I  ask  leave  to  submit  a  reso- 
lution. I  do  not  wish  to  have  action  upon  it  to- 
night; but  I  desire  to  introduce  it  now,  and  1 
should  like  to  have  it  read  so  that  Senators  may 
reflect  n[ion  it  by  to-morrow: 

Jlcio!t:cd,  That  the  Coniinitlee  on  Military  Affairs  be  In- 
.'itrnclcd  lo  consider  the  cxpoilicncy  of  (Extending  the  pro- 
visions of  ilio  joint  r(!solulion  of  January  111,  18C-1,  concern- 
ing bounties,  to  ilic  1st  day  of  April  ne.\t. 

CONSOLIDATION  OF  SUHVEYING  DISTRICTS. 

Mr.  HARLAN.  I  move  to  postpone  all  prior 
oi-dcrs,  and  take  up  Senate  bill  No.  117.  It  will 
take  but  a  moment  to  pass  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  C<niiniitlee  of  the  Whole,  proceeded  to  con- 
si<ler  the  bill  (S.  No.  117)  to  provide  for  the  con- 
solidation of  ccrinin  siii'vc^yor  generals'  districts. 
It  directs  that,  until  otherwis(;  directed  by  law, 
the  surveying  district  of  public  lands  for  the  Ter- 
ritory of  New  Mexico  shall  be  extended  to  em- 
brace the  Territory  of  Arizona;  that  the  survey- 
ing di.slrict  of  public  lands  of  Coloi'ado  shall  be 
e.xhnidcd  10  embrace  tin!  Tejritory  of  Idaho;  that 
the  surveying  district  of  public  lands  of  Oregon 
shall  be  extended  to  embrace  the  Territory  of 
Washington;  thut  the  surveying  district  of  pub- 
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lie  lands  of  Kansas  and  Nebraska  shall  be  ex- 
tended to  embrace  the  Territory  of  Dakota;  and 
proposes  to  repeal  all  acts  and  parts  of  acts  cre- 
ating the  offices  of  surveyor  generals  for  theler- 
ritories  respectively  added  or  attached  to  other 
surveying  districts  by  this  act;  and  all  the  books, 
papers,  and  records  belonging  to  the  surveying 
districts  hereby  discontinued  and  attached  to  the 
other  districts,  are  to  be  transferred  to  and  depos- 
jited  in  the  offices  of  the  surveyor  generals  to 
i  whose  districts  those  territorial  districts  have  been 
hereby  attached. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  now  move  to  take  up  the 
joint  resolution  we  had  under  consideration  a 
short  time  since,  to  equalize  the  pay  of  soldiers, 
with  a  view  of  leaving  it  as  the  unfinished  busi- 
ness. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  tlie  Whole,  resumed  the  consid- 
eration of  the  jointresolution  (S.  No.  23)  to  equal- 
ize thepayof  soldiers  of  the  United  Slates  Army. 
EXECUTIVE  SESSION. 

Mr.  LANE,  of  Indiana.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some 
time  spent  in  the  consideration  of  executive  busi- 
ness, the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  25,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Chaining. 
The  Journal  of  yesterday  was  read  and  approved. 

SOLDIERS  OF  WAR  OF  1812. 
Mr.  SPALDING.     I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  bill  granting  pen- 
sions to  the  surviving  soldiers  of  the  war  of  1812, 
for  reference  to  the  Committee  on  Invalid  Pensions. 

Mr.  FINCK.     I  object. 
J  INTERNAL  REVENUE. 

*"  Mr.KALBFLEISCH,by  unanimousconsent, 
introduced  a  joint  resolution  to  amend  section 
seventy-five  of  an  act  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and 
to  pay  interest  on  the  public  debt;"  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Ways  and  Means. 

MEXICO. 
Mr.  DAVIS,  of  Maryland,     l  ask  the  unani- 
'  mous  consent  of  the  House  to  introduce  the  fol- 
lowing resolution: 

Rcsolocd,  Tliat  tlie  President  be  requested,  if  not  incon- 
sistent with  the  public  interest,  to  communicate  to  tliis 
House  the  correspondence  on  the  present  state  of  Mexico 
since  tliat  published  by  the  last  Congress. 

Mr.  FINCK.   I  object.  I  ask  to  make  a  state- 
ment. 
Mr.  DAVIS,  of  Maryland.     I  object. 
Mr.  BOYD.     I  ask  to  introduce  a  bill. 
Mr.  FINCK.     I  object. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  atinounced  that  the  Senate  had 
passed  an  act  (H.  R.  No.  26)  reviving  the  grade 
of  lieutenant  general  in  the  United  States  Army, 
with  amendments,  in  which  the  concurrence  of 
the  House  was  requested. 

Mr.  HtJBBARD,  of  Iowa.  I  ask  unanimous 
consent  to  introduce  aTjill  for  the  purpose  of  ref- 
GrcncG 

Mr.FINCK.     I  object. 

LEAVE  OF  ABSENCE. 
Mr.  WASHBURNE,  of  Illinois.     I  desire  to 
ask  leave  of  absence  for  a  short  time. 

No  objection  being  made,  leave  of  absence  was 
•  granted. 

LIEUTENANT  GENERAL. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  unani- 
mous con-serit — and  I  hope  the  gentleman  from 
Ohio  [Mr.  FiNCKJ  will  not  objfxt,  ns  I  think  1 
have  objected  to  nothing  of  his — to  take  from  the 
Speakcr'.s  table  the  bill  which  just  came  in  from 
liie  Senate,  for  the  piir|iose  of  di.sngrceing  to  the 


Senate  amendments,  and  asking  a  committee  of 
conference.  It  is  a  bill  (H.  R.  No.  26)  to  revive 
the  grade  of  lieutenant  general  in  the  Army  of  the 
Uiiitod  States. 

Mr.  FINCK.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for  the 
regular  order  of  business. 

FREEDMEN's  AFFAIRS. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  called  for.  The  call  for  committees  for 
reports  is  in  order;  and  under  that  call  the  House 
resumes  the  consideration  of  the  bill  (H.  R.  No. 
51)  to  establish  a  Bureau  of  Freedmen's  Affairs, 
on  which  the  gentleman  from  Marylatid  [Mr. 
Davis]  is  entitled  to  the  floor. 

Mr.  DAVIS,  ofMaryland, addressed  the  House 
for  an  hour.  [His  speech  will  be  published  in 
the  Appendix.] 

Mr.  KNAPP  obtained  the  floor. 

Mr.  STEVENS.  The  morning  hour  has  ex- 
pired, and  I  propose  to  go  to  the  business  upon 
the  Speaker's  table. 

The  motion  was  agreed  to. 

LIEUTENANT  GENERAL AGAIN. 

•  Mr.  WASHBURNE,  of  Illinois.  I  move  to 
take  up  the  amendments  of  the  Senate  to  House 
bill  No.  26,  reviving  the  grade  of  lictitenatit  gen- 
eral in  the  United  States  Army. 

Mr.  COX.     Does  not  that  require  a  vote.' 

The  SPEAKER.     It  does. 

The  amendments  of  the  Senate  were  read. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  amendments  of  tiie  Senate  be  non-concurred 
in,  and  that  the  House  ask  for  a  committee  of 
conference  on  the  disagreeing  votes  between  the 
two  Houses. 

The  motion  was  agreed  to;  and  the  Speaker 
appointed  Messrs.  Washburne  of  Illinois,  Mc- 
Allister, and  Fenton  the  managers  of  said  con- 
ference on  the  part  of  the  House. 

Mr.  STEVENS.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  report  appropria- 
tion bills  from  the  Committee  of  Ways  and  Means, 
especially  the  deficiency  bill,  which  is  needed. 

There  was  no  objection. 

DEFICIENCY  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  amendments  of  the 
Senate  to  House  bill  No.  156,  to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  the  30th  of  June,  1864,  and  for 
other  purposes,  and  moved  that  it  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  be  made  the  special  order  for  next 
Tuesday,  and  from  day  to  day  until  disposed  of. 

The  motion  was  agreed  to. 

Mr.  BROOKS.  I  ask  the  gentleman  from 
Pennsylvania  to  have  the  bill  and  Senate  amend- 
ments printed ;  and  also  to  have  printed  all  of  the 
estimates  and  letters  from  the  Departments  in  ref- 
erence to  the  several  iteiTis  of  appropriations. 

Mr.  STEVENS.  That  would  make  a  volu- 
minous document. 

Mr.  BROOKS.  I  think  not.  It  is  information 
that  the  House  and  country  ought  to  have. 

Mr.  STEVENS.  If  the  House  does  not  ob- 
ject i  will  not.  They  can  order  it  if  they  wantit. 

Mr.  BROOKS.  I  make  the  motion  that  the  bill 
and  amendments  of  the  Senate  and  the  estimates 
and  other  information  upon  which  the  appropri- 
ations are  founded  be  printed  for  the  use  of  the 
House.  This  bill  when  originally  reported  from 
liie  Committee  of  Ways  and  Means  appropri- 
ated about  seven  million  dollars.  The  ameiiii- 
mcnta  of  the  Senate  add  ^93,000,000  to  it,  making 
§100,000,000  in  all.  It  is  necessary  for  us  to  know 
upon  what  those  appropriations  are  founded. 

Mr.  STEVENS.  The  Senate  added  about 
eighty-seven  million  dollars. 

Mr.  PENDLETON.  The  request  of  the  gen- 
tleman from  New  York  is  reasonable,  and  I  hope 
it  will  be  granted. 

The  motion  was  agreed  to. 

PERUVIAN  CLAIMS. 

Mr.  STEVENS,  fi-om  the  Committee  of  Ways 
and  Moans,  reported  back  Senate  bill  No.  65,  to 
provide  for  the  payment  of  the  claims  of  Peruvian 
citizens  under  the  convention  between  the  United 
States  and  P(;ru  of  the  12tli  of  January,  1863. 

The  bill  was  r(^ad  through. 

Mr.  STEVENS.    I  ask  the  unanimous  consent 


of  the  House  to  put  the  bill  on  its  passage.  It 
makes  an  appropriation  for  an  adjudicated  case. 

Mr.  HOLMAN  objected. 

Mr.  STEVENS  moved  that  the  bill  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  made  the  special  order  for  Wednesday 
next,  and  from  day  to  day  until  disposed  of. 

The  motion  was  agreed  to. 

WAYS  AND  MEANS. 
Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  supplemental  to  an  act 
entitled  "An  act  to  provide  ways  and  means  for 
the  support  of  the  Government,  "approved  March 
3,  1863;  which  was  read  a  first  and  second  time. 
Mr.  STEVENS.     It  is  important  that  the  bill 
should  pass  at  an  early  moment,  unless  there  is 
some  objection  to  it.     1  ask  that  the  bill  may  be 
read,  and  if  there  is  no  objection  I  will  ask  to  put 
the  bill  upon  its  passage. 
The  bill  was  read. 

Mr.  COX.  The  bill  has  not  been  printed. 
Does  the  gentleman  intend  to  press  it  to  a  vote 
to-day.'  1  have  no  objection  to  the  consideration 
of  it  now  if  the  gentleman  does  not  intend  to  press 
it  to  a  vote  this  morning. 

Mr.  STEVENS.  If  there  is  any  difficulty 
about  it,  of  course  I  do  not  ask  to  have  a  vote 
upon  it.  I  will  explain  in  a  single  word  what  the 
meaning  of  the  bill  is,  and  then  gentlemen  can  ob- 
ject or  not,  as  they  see  fit. 

The  first  Jfection  merely  changes  the  provision 
of  the  act  of  March,  1863,  which  authorizes  the 
loan  to  be  made  payable  after  ten  years  and  within 
forty.  What  is  asked  here  is  that  |200,000,000 
of  that  loan — the  same  loan  authorized  by  that 
act — shall  be  allowed  to  be  put  into  the  five  in- 
stead of  the  ten  years'  minimum  time.  There  is 
no  other  change  in  the  first  section.  The  loans 
which  have  heretofore  been  made,  of  $500,000,000, 
v.'ere  five-twenties.  That  has  been  a  very  pop- 
ular loan,  and  it  was  thought  it  would  be  very 
likely  to  be  taken  if  the  same  five  years  were  in- 
serted in  the  future  loan  of  f 200,000,000. 

The  second  section  provides  that  where  there 
were  subscriptions  made  for  five-twenties  beyond 
the  law  which  authorized  the  issue  of  $500,000, 000, 
and  the  money  already  paid  into  the  Treasury  be- 
fore that  law  expired,  the  parties  making  such 
subscriptions  shall  have  the  right  to  receive  five- 
twenties  now  for  the  money  so  paid.  That  sum 
amounts,  1  understand,  to  between  ten  and  eleven 
million  dollars.  The  money  was  paid  into  the 
Treasury,  but  the  authority  to  issue  the  bonds 
having  expired,  the  Secretary  of  the  Treasury 
asks  authority  to  issue  the  like  kind  of  bonds  for 
the  amount  of  money  already  paid. 

There  are  no  other  provisions  in  the  bill. 

Mr.  BROOKS  made  an  inquiry  entirely  in- 
audible to  the  reporter. 

Mr.  STEVENS.  The  bill  does  not  authorize 
any  additional  loan.  It  only  takes  $200,000,000 
froin  the  loan  of  1863,  which  was  $'JOO,000,000, 
and  allows  them  to  be  issued  as  five-forties,  in- 
stead of  ten-forties. 

Mr.  COX.  Is  the  ten  or  twelve  millions  pro- 
posed to  be  issued  an  increase  of  those  already 
issued? 

Mr.  STEVENS.  Yes,  sir.  The  $500,000,000 
had  all  been  taken  before  the  expiration  of  the 
law,  but  there  had  been  subscribeil  ten  or  eleven 
millions  more  than  was  authorized  to  be  issued, 
and  this  bill  gives  the  Secretary  authority  to  issue 
an  additional  ten  millions  for  the  money  which  has 
been  paid. 

Mr.  COX.  Does  the  gentleman  regard  that  as 
a  matter  of  good  faith  with  those  who  have  already 
invested  in  five-twenties? 

Mr.  STEVENS.  I  do  not  know  what  faith  is 
broken  by  it.  I  do  notkiiow  that  there  was  any  un- 
derstanding that  no  more  stock  than  $500,000,000 
should  be  issued. 

Mr.  HOLMAN.  It  seems  to  me,  considering 
the  large  amount  involved  in  this  loan,  that  this 
bill  should  be  jirinted,  and  undergo  some  consid- 
eration. 1  shall  not  object  to  repoitiiig  the  bill  at 
this  time,  if  the  gentleman  will  allow  the  bill  to 
be  printed,  and  its  consideration  postponed,  so 
that  we  can  examine  the  matter. 

Mr.  STEVENS.  The  gentleman  has  a  right 
to  object. 

Mr.  HOLMAN.  1  do  not  object  if  it  is  the 
understanding  thai  the  bill  be  printed  and  post- 
|)oned  for  consideration. 
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Mr.  COX.  1  have  no  objection  to  tlie  gentle- 
man going  on  with  the  bill  if  it  is  not  pressed  to 
a  vote  to-day. 

Mr.  STEVENS.  Let  it  be  read  a  first  and  sec- 
ond time,  and  I  will  move  to  recommit  the  bill  to 
the  Committee  of  Ways  and  Means. 

No  objection  being  made,  the  bill  was  consid- 
ered as  read  a  first  njid  second  time,  and  recom- 
mitted to  the  Committee  of  Ways  and  Means. 

Mr.  STEVENS.  I  now  desire  to  go  into  the 
Conmiittee  of  the  Whole  on  the  state  of  the  Union 
upon  the  naval  appropriation  bill. 

COMPENSATION  OF  INSPECTORS  OF  CUSTOMS. 

Mr.  FENTON.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  me  to  report  back  from  the 
Committee  of  Ways  and  Means,  with  a  view  to 
put  it  upon  its  passage,  the  bill  to  increase  the 
compensation  of  inspectors  of  customs  in  certain 
ports. 

Mr.  WASriBURNE,  of  Illinois.  I  will  not 
object,  provided  the  bill  is  to  go  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  FENTON.     1  withdraw  the  request. 
DISPOSITION  OF  C.\PTURED  COTTON. 

Mr.  KASSON,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported 
back  bill  of  the  House  No.  213,  relative  to  the 
capture  of  cotton  and  the  disposition  thereof  by 
the  military  forces  of  the  United  States,  and 
moved  that  it  be  recommitted  and  printed. 

The  motion  was  agreed  to. 

NATAL  APPROPRIATION  BILL. 

Mr.  STEVENS.     I  now  insist  on  my  motion. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended; and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BUB.VE,  of  Illinois,  in  the  chair,)  and  resumed  the 
consideration  of  the  naval  appropriation  bill. 

Mr.  KASSON.  I  want  to  call  the  attention  of 
the  committee  this  morning  to  that  feature  of  the 
bill  to  which  [  called  the  attention  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  yes- 
terday, and  in  order  to  do  that  I  ask  the  unani- 
mous consent  of  the  committee  to  go  back  to  the 
item  appropriating  for  Mare  island, California. 

There  was  no  objection,  and  the  item  was  read, 
as  follows: 

For  building  marine  harr.icks,  officers' quarters,  and  gate- 
way at  navy-yard,  Marc  island,  California,  $150,781  30. 

Mr.  KASSON.  The  error  arose  from  inad- 
vertence in  finally  passing  on  the  bill  in  Com- 
mittee of  Ways  and  Means.  My  colleagues  on 
the  committee  will  remember  that  we  endeavored 
to  apply  to  these  items  thatprinciple  of  appropri- 
ation that  what  is  necessary  to  be  done  immedi- 
ately for  the  efficiency  of  the  service  in  the  pres- 
ent war  ought  to  be  appropriated  for,  and  that 
what  could  be  postponed  without  detriment  to 
the  public  service  ought  to  be  postponed. 

In  that  view,  I  now  propose,  and  I  believe  that  in 
doing  it  I  am  in  accordance  with  the  Committee 
of  Ways  and  Means,  to  strike  out  some  of  the 
items  inckided  in  this  clause.  Taking  them  in  their 
order,  as  they  are  to  be  found  on  page  255  of  the 
Treasury  estimates,  I  propose  to  strike  out  the 
appropriation  for  the  commandant's  house,  for 
the  captain's  house,  for  bachelors'  quarters,  and 
for  the  gateway. 

Mr.  SHANNON.     What  gateway  is  that.' 

Mr.  KASSON.  It  is  the  main  gateway  of  the 
yard',  for  which  this  estimate  is  thought  neces- 
sary. 

1  will  make  my  statement  plain  with  the  esti- 
mates before  me.  The  estimate  upon  which  this 
ap[)ropriation  is  made  amounts  to  ^250,781  30, 
on  which  estimate  there  is  applicable  an  existing 
appropriation  previously  made  of  $100,000,  thug 
making  for  all  the.se  items $150,781  30 additional. 
In  order  to  make  up  that  amount  they  have  em- 
braced these  several  items  and  amounts:  for  men's 
quarters,  §139,058  44;  for  commandant's  house, 
twenty-acven  thousand  and  odd  dollars;  for  cap- 
tain's house,  thirteen  thou.saiid  and  odd  dollars; 
for  qunrlermaater's  liouse,  thirteen  thousand  and 
odd  dollars;  for  bachelors'  quarters,  thirty-six 
thousand  and  odd  dollurs;  for  gateway,  twenty 
tliousnnd  and  odd  dollars. 

Now,  my  object  is  to  reduce  the  appropria- 
tion to  the  umountthat  may  perhaps  Ix;  necessary 
for  present  purposes  there,  which  would  be  done 
by  Himply  making  provision  for  men's  qnnrter.-t; 


and  for  the  purpose  of  bringing  the  matter  be- 
fore the  committee  I  will  move  to  strike  out  from 
the  one  Inuuired  and  fifty-third  and  one  hundred 
and  fifiy-fourlli  linus  llie  words  "  officers' quar- 
ters andgateway,"and  to  strikeout  from  the  one 
hundred  and  fifty-fifth  line  "  $150,781  30,"  and 
to  insert  in  lieu  thereof  "  $39,058  44." 

Mr.  HIGBY.  I  would  like  to  have  the  gen- 
tleman from  Iowa  explain  what  this  provision  in 
relation  to  a  gateway  is. 

Mr.  KASSON.  I  will  answer  the-question. 
The  chief  of  the  bureau  having  charge  of  the  sub- 
ject was  before  the  committee,  and  we  found  that 
this  inatter  was  simply  what  it  purports  to  be,  the 
erection  of  an  entrance  which,  some  of  these  days, 
will  undoubtedly  be  magnificent,  admirable,  and 
attractive;  but  tliatit  is  not  necessary  for  the  yiav- 
pose  of  the  Navy  at  the  present  time,  or  perhaps 
for  some  years  to  come. 

Mr.  HIGBY.  I  wish  the  gentleman  from  Iowa 
to  tell  me  where  this  $30,000  is  to  applied.'' 

Mr.  KASSON.  W^  merely  proposed  that  it 
should  be  added  to  the  unexpended  balance  of 
$100,000,  and  it  would  be  left  to  be  appropriated 
for  building  the  marine  barracks. 

Mr.  HIGBY.  This  is  not  to  affect  the  appro- 
priation for  barracks .' 

Mr.  KASSON.     No,  sir. 

The  question  was  taken  on  Mr.  Kasson's 
amendment,  and  it  was  agreed  to. 

Mr.  HOLMAN.  I  move  to  amend  the  clause 
in  regard  to  the  Philadelphia  navy-yard,  by  strik- 
ing out  "for  the  purchase  of  two  lots  adjoining 
navy-yard,  Philadelphia,  extending  from  Front 
street  to  the  commissioners'  line  in  the  Delaware 
ri  ver,  at  a  price  not  exceeding$90,000— $214,945," 
and  inserting  "$124,000;"  so  that  it  will  read: 

Pliiladclpliia: 

For  repairs  of  dry-dock,  pitcli-Iiouse,  dredging;  repairs  of 
damage  to  store  by  fire,  and  for  repairs  of  all  kinds,  $124,000. 

That  amount  will  cover  all  that  is  estimated  for 
by  the  Department,  deducting  the  item  of  $260, 000 
for  the  dry-dock,  which  the  Committee  of  Ways 
and  Means  seems  to  have  stricken  out.  As  a 
much  better  argument  on  this  subject  than  any  1 
can  offer,  I  desire  to  submit  the  views  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  on 
this  subject  at  last  session. 

The  Clerk  read,  as  follows: 

"For  dock;  dredgini,';  repairs  of  all  kinds,  and  for  the 
purcliase  of  two  lots  adjoining  the  navy-yard,  extending 
from  Front  street  to  the  commissioner's  line  in  the  Dela- 
ware river,  upon  condition  that  a  more  extensive  navy-yard 
shall  not  he  provided  for  on  said  river,  $230,458. 

"  Mr.  Stevens.  I  move  to  strike  out  all  after  the  word 
'  kinds,'  in  the  first  line,  and  to  insert  '  $50,000  ;'  so  as  to 
make  it  read,  'for  dock;  dredging;  repairs  of  all  kinds, 
$50,000.' 

"Mr.  Chairman,  I  knowsomething  about  tlie  two  lots  re- 
ferred to  in  this  clause,  and  I  think  the  price  fixed  is  about 
three  times  the  amount  they  are  worth.  I  do  not  myselt 
think  it  pioper  to  make  a  purchase  of  this  kind  in  an  ap- 
propriation bill.  If  the  lots  are  lobe  purchased  atall, there 
ought  to  be  a  commission  appointed  to  examine  them  and 
determine  their  value.  From  my  own  knowledge  of  them, 
1  think  the  price  named  here  is  three  times  what  they  are 
worth. 

"  Mr.  LovEJOY.  1  would  ask  the  gentleman  whether,  If 
these  lots  are  not  purchased,  it  will  become  any  more  ne- 
cessary to  take  League  Island  f 

"  Mr.  Stevens.  Not  at  all.  I  suppose  it  has  no  influ- 
ence on  that  question.  I  cannot  vote  for  this  purchase,  be- 
cause I  know  it  would  be  a  bad  speculation." 

The  argument  made  by  the  chairman  of  the 
Committee  of  Ways  and  Means  seems  unanswer- 
able, and  I  presume  there  will  be  no  objection  to 
striking  out  this  item. 

Mr.  STEVENS.  At  the  time  this  appropria- 
tion bill  was  up  last  year  the  Committee  of  Ways 
and  Means  had  no  information  on  the  subject  ex- 
cept what  was  contained  in  tlic  estimate.  I  liad 
been  informed  by  some  persons  who  I  suppose 
did  not  like  this  negotiation  that  the  price  was  too 
high.  This  year  the  Superintendentof  Yards  and 
Docks  came  again  before  us,  after  having  found 
thatitcouldjfitill  be  go  tat  the  same  price  for  which 
it  was  offered  last  year,  and  asked  that  it  be  added 
to  the  navy-yard.  I  took  the  pains  when  in  Phila- 
delphia to  look  into  this  matter.  I  found  that  it 
wasan  entirely  different  thing  from  what  it  had  been 
represented  to  me  before.  Although  I  had  taken 
the  responsibility  of  moving  to  strike  it  outbefore, 
on  ropresenfaiions  which  1  thought  were  true,  I 
found  that  they  came  from  rival  speculators. 

The  admiral  convinced  the  Coiiniriittee  of  Ways 
and  Means  that  this  piece  of  ground  was  abso- 
lutely nci-essary,  whether  League  Island  were 
■icceptcd  or  not.     He  informnl  us  that  if  League 


I  Island  were  accepted  it  would  lake  some  eight  or 
■  ten  years  before  that  place  would  be  in  a  condition 
to  be  used  for  the  purpose  of  repairing  vessels. 
I  The  Committee  of  Ways  and  Means  was  en- 
tirely satisfied  that  this  proposition  was  right, 
and  that  the  adding  of  this  piece  of  ground  to  the 
navy-yard  would  save  great  expense  to  the  Gov- 
ernment either  in  getting  up  a  new  navy-yard  be- 
low, on  the  Delawai-e,or  sending  vessels  to  Boston 
for  repairs  which  could  be  done  at  the  Philadel- 
phia navy-yard.  The  Committee  of  Ways  and 
Means,  therefore,  was  of  unanimous  opinion  that 
this  appropriation  should  be  made. 

Mr.  HOLMAN.  Will  the  gentleman  from 
Pennsylvania  be  kind  enough  to  state  whether,  in 
the  event  of  a  naval  station  being  established  at 
New  London  or  at  League  Island,  this  appropria- 
tion of  $90,000  would  iiot  be  an  entirely  useless 
expenditure  of  money;  also,  what  is  the  extent 
of  this  piece  of  ground  for  which  it  is  proposed  to 
pay  $90,000.' 

Mr.  STEVENS.  Wc  asked  that  question  of 
the  admiral.  He  said  he  thought  it  would  not 
affect  the  necessity  for  the  appropriation;  that  if 
they  determined  upon  another  site  fora  navy-yard 
it  would  take  ten  years  before  it  could  be  put  into 
a  condition  so  as  to  be  serviceable  for  the  pur- 
poses needed. 

I  will  mention  while  1  am  up  that  the  commit- 
tee agreed  under  the  recommendation  of  Admiral 
Smith  to  transfer  the  appropriation  made  last  year 
of  $750,000  for  a  dock  at  the  navy-yard  at  New 
York — to  transfer  so  much  as  is  necessary, 
$26^,000,  for  a  dock  or  some  convenience  of  that 
kind  at  Philadelphia,  and  a  like  amount  for  the 
New  York  yard,  allowing  the  balance  to  go  back 
into  the  Treasury.  We  have  provided  in  this 
bill  for  the  transfer  of  that  appropriation,  under 
the  earnest  request  of  those  who  have  it  in  charge 
at  the  Navy  Department.  By  this  transfer  some 
five  hundred  and  sixty  thousand  dollars  would  go 
back  into  the  Treasury.  This,  then,  by  reason 
of  that  transfer,  becomes  an  imperative  necessity. 
Under  all  of  the  circumstances  it  must  be  admit- 
ted that  this  is  necessary  for  the  repair  of  our 
vessels. 

Mr.  HOLMAN.  I  ask  the  gentleman  what  is 
the  area  of  the  land  that  it  is  proposed  to  pur- 
chase? 

Mr.  STEVENS.  A  little  over  one  hundred 
feet  of  water  front;  perhaps  one  hundred  and  ten 
feet.     I  know  that  it  is  over  one  hundred  feet. 

Mr.  HOLMAN.  Will  the  gentleman  let  mc 
ask  him  another  question.'  Will  the  chairman  of 
the  Committee  of  Ways  and  Means  furnish  the 
House  with  the  data  upon  which  the  appropria- 
tion is  founded.'  There  is  no  recommendation  of 
the  Secretary  of  the  Navy.  Certainly,  if  there  ia 
any  recommendation,  from  the  Navy  Department 
in  favor  of  this  appropriation,  it  ought  to  be  put 
in  the  possession  of  the  House. 

Mr.  STEVENS.  1  stated  before  that  last  year 
the  Navy  Department  did  recommend  it,  but  that 
I  became  possessed  of  information  to  induce  me 
to  believe  it  was  a  job,  and  it  was  rejected.  The 
Department  said  that  as  the  House  had  struck  it 
out  on  the  motion  of  the  Committee  of  Ways  and 
Means  they  would  not  renew  it  until  we  were  sat- 
isfied the  title  could  be  made  and  the  price  was  a 
proper  one.  Hence  it  was  left  out,  and  brought 
in  afterwards  by  Admiral  Smith  in  the  way  1  have  , 
mentioned. 

Mr.  HOLMAN.  Allow  whateverrecommcnda- 
tion  was  made  to  belaid  before  the  House.  I  do 
not  think  that  the  House  ought  to  appropriate  so 
large  a  sum  without  definite  information. 

Mr.  STEVENS.  Admiral  Smith  was  before 
the  committee  in  person  with  maps  and  plans, 
and  made  a  verbal  statement.  We  did  not  ask 
hiin  to  reduce  it  to  writing. 

Mr.  BRANDEGEE.  I  move  to  strike  out  the 
last  word. 

Mr.  Chairman,  I  have  been  a  little  surpri.sed, 
when  an  appropriation  is  proposed  upon  this  floor 
in  favor  of  Pennsylvania,  to  notice  the  want  of 
alacrity  on  the  part  of  the  able  delegation  from 
that  State  in  coming  forward  to  its  defense  when 
it  is  objected  to.  It  is  certainly  in  extraordinary 
contrast  to  their  readiness  in  advocating  an  ap- 
propriation for  $700,000  to  Pennsylvatua  in  an 
early  part  of  the  session.  I  propose  now  to  stand 
up  as  the  champion  of  that  Stale,  and  especially 
of  the  Philadelphia  luivy-yard.  If  I  understand 
the  proposition  before  the  House,  the  Committee 
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of  Ways  and  Means  have,  in  the  usual  way,  re- 
ported an  appropriation  of  $90, 000  for  the  exten- 
sion or  enlargement  of  the  present  navy-yard  at 
Philadelphia.  That  appropriation  has  been  ap- 
proved unanimously  by  the  Committee  on  Naval 
AfFuirs,  who  are  supposed  to  be  conversant  with 
that  special  subject. 

I  understand  it  to  be  objected  by  the  gentle- 
man from  Indiana,  [Mr.  FIolman,]  that  this  thing 
has  not  been  estimated  for  and  recommended  by 
the  Navy  Department.  If  the  gentleman  will  turn 
to  the  report  of  the  chief  of  Yards  and  Docks, 
who  has  these  matters  specially  in  charge,  he  will 
find  the  following: 

"  Tlie  extent  of  the  present  yard  is  entirely  too  small  Tor 
the  object  in  view,  but  land  and  good  water  front  adjacent, 
sufficient  to  increase  the  yard  to  about  double  its  present 
area,  can  be  obtained  at  a  fair  price,  say  about  $300,000." 

I  hold  in  nTy  hand  a  letter  from  the  command- 
ant of  the  yard,  addressed  to  the  members  of  Con- 
gress from  Pennsylvania  upon  this  floor  at  the 
last  session  of  Congress,  and  I  suppose  his  facts 
and  reasons  exist  now  as  then.  It  is  as  follows: 
Philadelphia,  June  19,  1862. 

Dear  Sir:  When  I  last  wrote  to  you  1  did  so  through 
an  amanuensis.  I  am  not  much  better  now,  but  must  again 
bring  to  your  notice  the  interests  of  our  navy-yard.  This 
new  project  of  the  Mayor  and  City  Councils  of  moving  the 
yard  to  ijeague  Island  is  all  a  matter  of  speculation  with 
a  party  here  to  draw  four  or  five  million  dollars  from  the 
Government,  out  of  which  they  would  make  splendid  for- 
tunes, while  the  United  States  would  be  a  loser  at  every 
turn.  If  the  city  even  buys  the  property,  aud  presents  it  to 
the  Government,  the  latter  would  still  be  a  loser,  for  it 
would  take  at  least  four  or  five  years  to  prepare  the  place  be- 
fore an  attempt  could  be  made  to  use  it,  and  this,  too,  at 
an  outlay  of  millions;  besides,  the  island  is  unfit  for  it,  being 
constantly  overflowed,  which  would  renderan  immense  ex- 
penditure necessary  for  filling  in,  wharfing,  making  docks, 
&.C.,  &c.  Now,  at  our  present  location  we  have  most  of 
the  requisites  for  a  very  efficient  navy-yard. 

We  have  a  floating  dry  dock,  surpassed  by  none  in  the 
world,  erected  at  a  cost  of  over  a  injllion  dollars,  which 
would  be  entirely  destroyed  by  this  removal,  and  another 
one  be  necessary  at  the  new  location,  costing  perhaps  double 
the  sum.  We  have  ship-houses,  limber-sheds, store- houses, 
work-shops,  steam-works,  and  almost  all  we  need  to  make 
ours  a  first-class  yard,  and  all  those  buildings  built  and  paid 
for.  All  we  want  is  more  space,  which  we  can  have  to  a 
large  extent  .south  of  us,  the  property — Merrick's  and  all — 
with  the  additional  buildings  necessary  for  our  purposes, 
not  costing  one  twentieth  of  the  sum  which  League  Island 
would  cost.  Besides,  it  is  absolutely  necessary  for  the  pro- 
tection of  the  Government  interests  that  we  should  have 
and  acquire  the  two  adjoining  lots  at  once;  for,  admitting 
the  probability  of  removing  the  present  yard  to  League  Isl- 
and, long  before  we  could  occupy  that  place  the  Govern- 
ment would  lose  five  times  the  amount  a«ked  for  the  lots 
because  of  the  unnecessary  labor  we  have  to  perform  in 
consequence  of  our  crowded  space  as  I  endeavored  to  show 
you  in  my  last  letter.  Whatever  be  the  result  of  the  present 
movement,  these  lots  ought  to  be  bought,  in  order  to  save 
more  than  five  times  their  cost,  and  besides,  end  the  matter 
as  it  may,  the  property  will  be  increasing  in  value  every 
year,  and  would  far  more  than  pay  for  itself  if  eventually 
.sold. 

Will  you  give  this  matter  your  attention,  and  endeavor 
to  gel  an  appropriation  for  the  purchase,  giving  us  a  chance 
to  do  the  United  States  justice  in  our  operations,  and  saving 
vast  sums  of  money  now  expended  for  useless  labor,  if  we 
had  this  space  to  operate  upon  .■' 

Signed  by  commandant  of  yard  or  his  secretary. 

G.  J.  PENDERGUAST, 
Commandant. 

Therefore  it  comes  to  us  recommended  by  the 
chief  of  the  Bureau  of  Yards  and  Docks,  com- 
mended by  the  commandant  of  the  yard,  approved 
by  the  Committee  of  Ways  and  Means,  and  also 
recommended  by  the  Committee  on  Naval  Af- 
fairs. The  present  yard  consists  of  only  seven- 
teen acres,  the  smallest  navy-yard  in  the  United 
States.  This  proposed  addition  will  nearly  double 
its  capacity.  Every  gentleman  must  be  sensi- 
ble that  with  the  addition  to  our  Navy  in  the 
last  two  years,  with  the  improvement  in  naval 
architecture  which  has  entii'ely  revolutionized 
that  service  in  the  world,  there  exists  a  very  large 
necessity  for  increased  naval  accommodations.  I 
do  not  suppose  this  enlargement  will  meet  that 
necessity,  but  I  do  suppose  that  if  the  Govern- 
ment enlarges  this  yard,  as  a  matter  of  economy, 
to  mtike  it  useful  for  any  |iurpose,  it  will  obviate 
the  necessity  of  this  immense  swindle  which  is 
contemplated  concerning  League  Island,  which 
would  cost  the  Government  untold  millions  of 
dollars.  I  shall  vote  for  this  proposition  as  a 
stopper  to  that. 

MKSSAOE  FROM  THE  SENATE. 
The  committee  informally  rose;  and  the  House 
received  a  message  from  the  Senate,  by  Mr.  For- 
ney, their  Secretary,  informing  the  House  that 
the  Senate  had  rescinded  its  agreement  to  the  re- 
port of  the  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  tlie  bill  (II. 


R.  No.  122)  to  increase  the  internal  revenue,  and 
for  other  purposes,  and  further  insisted  upon  its 
third,  fifteenth,  and  sixteenth  amendments  to  the 
said  bill,  disagi-eed  to  by  the  House  of  Repre- 
sentatives, and  agreed  to  a  further  committee  of 
conference  asked  for  by  the  House  of  Represent- 
atives on  the  said  bill;  and  had  appointed  Mr. 
Sherman,  Mr.  Clark,  and  Mr.  Hendricks  as 
such  committee  on  the  part  of  the  Senate. 

NAVAL  APPROPRIATION  BILL AGAIN. 

The  committee  resumed  its  session. 

Mr.  HOLM  AN.  If  the  appropriation  of  this 
sum  of  money  will,  as  seems  to  be  the  argument 
of  the  gentleman  from  Connecticut,  dispense  with 
the  necessity  of  expending  vast  sums  of  money 
at  New  London,  Connecticut,  or  League  Island, 
I  think  this  expenditure  would  be  wisely  made. 
But  if  the  gentleman  means  that  this  sum  of  money 
should  be  appropriated  for  the  benefit  of  the  Phil- 
adelphia navy-yard  for  the  mere  purpose  of  an 
argument  against  the  purchase  of  League  Island, 
I  should  protest  against  such  motives  in  legisla- 
tion. The  gentleman  seems  to  apprehend  that 
unless  the  Philadelphia  navy-yard  is  enlarged 
"  the  League  Island  swindle" — I  indulge  in  mere 
quotation — may  be  consummated,  and  if  "  the 
League  Island  swindle  "is  not  consummated,  then 
that  the  New  London  project  will  be  adopted. 
That  may  or  may  not  be  considered  the  fair  and 
legitimate  inference  from  the  gentleman's  argu- 
ment. I  therefore  freely  yield  to  the  gentleman 
from  Connecticut  to  state  whether  he  considers 
that  this  appropriation  of  |90,000  for  the  purpose 
of  nearly  doubling,  as  is  said  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  the  capacity 
of  the  Philadelphia  yard  will  be  able  to  dispense 
with  the  necessity  of  laying  out  a  vast  si.'m  of 
money  in  the  future  in  establishing  a  navy-yard 
either  at  New  London  or  at  League  Island.  So 
far  as  1  am  concerned,  representing  a  western  con- 
stituency, among  whom  no  money  for  such  pur- 
poses is  expended,  and  where  the  subject  of  econ- 
omy has  more  weight  than  any  local  consideration, 
if  the  gentleman  says  that  the  enlargement  of  the 
Philadelphia  navy-yard  will  dispense  with  the 
necessity  of  founding  a  navy-yard  to  be  com- 
pleted, as  the  gentleman  from  Pennsylvania  says, 
years  hence,  at  New  London  or  League  Island, 
1  think  the  appropriation  of  this  |p90,000  will  bo 
well  made. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
withdrew  his  amendment 

Mr.  RICE,  of  Massachusetts.  I  renew  the 
amendment.  I  hope,  Mr.  Chairman,  that  this  ap- 
propriation will  not  be  hazarded  by  complicating 
it  with  any  other  scheme,  whether  at  League 
Island  or  elsewhere. 

The  simple  fact  in  regard  to  this  matter,  so  far 
as  I  know — and  I  believe  I  understand  it  pretty 
well — is  that  the  necessity  for  enlarging  the  navy- 
yard  at  Philadelphia  arises  from  the  greatly  in- 
creased number  of  vessels  in  the  Navy.  It  is  pre- 
cisely the  same  reason  which  requires  an  enlarge- 
ment of  the  navy-yard  at  Boston,  and  which  will 
require  increased  facilities  for  repairing  ships  at 
Norfolk,  Port  Royal,  and  Key  West.  The  facili- 
ties which  the  Government  at  present  possesses 
for  carrying  on  this  work  are  entirely  too  small. 
I  had  re&ently  an  opportunity  of  making  a  per- 
sonal inspection  of  the  crowded  condition  of  the 
navy-yard  at  Philadelphia.  Vessels  were  lying 
three  or  four  deep  at  the  wharves,  and  it  was  with 
the  utmost  difficulty  that  the  operations  of  the 
yard  could  be  successfully  carried  on. 

As  nearly  as  I  can  estimate  it,  the  amount  of 
space  made  by  this  purchase  would  be  equivalent 
to  an  enlargement  of  moi'c  than  half  the  present 
capacity  of  the  yard. 

Aside  from  immediate  facilities  for  the  repair 
and  construction  of  vessels  thnie,  which  are  very 
much  needed,  I  think  that  if  this  purchase  be 
made  the  yard  will  be  available  for  the  number 
of  years  that  must  elapse  before  it  will  be  possi- 
ble to  construct  a  new  navy-yard  at  any  other 
point,  and  that  the  value  of  the  property  will  be 
likely  to  be  greatly  enhanced  at  the  time  the  Gov- 
ernment will  have  to  dispose  of  it,  instead  of  de- 
creasing in  value. 

I  hope  no  opposition  will  be  made  to  this  appro- 
priation, because  I  believe  that  the  purchase  of 
this  tract  of  land  will  be  a  very  economical  oper- 
ation for  the  Government. 

Mr.  HOLMAN.     1  would  ask  the  gentleman 


from  Massachusetts  whether  the  enlargement  of 
the  navy-yard  at  Philadelphia  to  the  extent  now 
proposed  will  dispense  with  the  necessity  of  build- 
ing a  navy-yard  either  at  League  Island  or  at  New 
London,  Connecticut.' 

Mr.  RICE,  of  Massachusetts.  I  will  say  to 
my  friend  from  Indiana  that  I  do  not  think  the 
purchase  of  this  piece  of  land  has  any  connection 
with  the  su  bject  of  building  a  navy-yard  at  League 
Island  or  anywhere  else.  The  project  of  build- 
ing a  navy-yard  at  League  Island  is  connected 
with  the  idea  of  constructing  iron  naval  vessels. 
The  idea  is  not  to  build  a  new  navy-yard  like  the 
existing  yards  of  the  country,  but  a  yard  that 
shall  be  especially  adapted  to  the  construction  of 
iron  sea-going  vessels  and  other  vessels  of  a  sim- 
ilar description,  and  it  is  not  at  all  likely,  as  I  said 
before,  that  the  purchase  of  this  piece  of  prop- 
erty will  affect  in  one  way  or  the  other  the  estab- 
lishment of  a  navy-yard  at  League  Island. 

Mr.  HOLMAN.  Do  the  Committee  on  Nava', 
Affairs  propose  to  report  a  bill  for  the  purpose  of 
establishing  a  navy-yard  either  at  League  Island 
or  New  London  during  the  present  session  of 
Congress .'   * 

Mr.  RICE,  of  Massachusetts.  I  will  say,  in 
reply  to  the  gentlem.an  from  Indiana,  that  that  is 
one  of  the  subjects  now  under  consideration  by 
the  Committee  on  Naval  Affairs.  Under  the  or- 
der of  this  House,  that  committee  have  had  the 
subject  under  very  careful  and  laborious  consid- 
eration and  investigation  for  several  weeks,  and 
have  examined  some  of  the  spots  at  which  it  i.s 
proposed  to  locate  this  yard.  They  will  be  pre- 
pared to  report  as  soon  as  they  shall  have  pos- 
sessed themselves  of  the  facts  in  the  case  in  order 
that  they  may  present  to  the  House  reasons  for 
or  against.  But  the  recommendation  of  this  ap- 
propriation by  the  committee  has  no  connection 
with  the  League  Island  scheme. 

Mr.  SPALDING.  I  hope  the  amendtnent  of 
the  gentleinan  from  Indiana  [Mr.  Holman]  will 
not  prevail.  As  a  member  of  the  Committee  on 
Naval  Affairs  I  have  been  very  strenuous  in  my 
efforts  to  cut  down  to  the  lowest  possible  extent 
the  appropriations  for  the  Navy,  but  I  am  hd  <-a 
beliete  from  the  testimony  which  was  adduced 
before  the  committee  that  the  sums  appropriated 
for  the  extension  of  the  yard  at  Boston,  and  the 
extension  of  the  yard  at  Philadelphia,  are  imper- 
atively necessary  to  the  successof  ourNavy  at  the 
present  time.  I  think  there  isnooneappropriation, 
no  one  item  in  this  bill,  more  material  to  the  best 
interests  of  the. Navy  than  are  these  two.  I  say 
this  without  |-cferonce  to  League  Island  or  any 
other  navy-yard  within  the  United  States.  I  speak 
only  in  regard  to  the  interests  of  the  Navy  as  in- 
volved in  this  question.  I  think  the  best  interests 
of  the  country  require  us  to  make  this  appropri- 
ation. 

Mr.  RICE,  of  Massachusetts,  withdrew  his 
amend  iTient. 

Mr.  O'NEILL,  of  Pennsylvania.  I  move  to 
amend  the  amendment  by  striking  out  the  last 
word.  I  do  not  know,  Mr.  Chairman,  that  it  was 
necessary  for  the  gen'leman  from  Connecticut 
[Mr.  Brandegee]  to  rise  in  his  place  ajid  under- 
lake  to  defend  the  interests  of  the  State  of  Penn- 
sylvania. 1  do  not  know  that  this  is  the  time  for 
members  from  Pennsylvania  to  be  drawn  into  a 
discussion  of  the  merits  of  League  Island  or  the 
merits  of  New  London  as  a  naval  station.  It  may 
do  very  well  for  the  gentleman  from. Connecticut 
to  endeavor  to  prejudice  the  Committee  of  the 
Whole  in  regard  to  League  Island,  but  I  do  not 
think  he  has  succeeded  in  the  remarks  he  has 
made.  Sir,  I  waited  for  the  chairman  of  the  Na- 
val Committee  to  let  us  know  something  about 
the  $90,000  proposed  to  be  appropriated  here. 
We  iiavc  heard  now  from  the  chairman;  we  have 
heard  from  other  members  of  that  committee, 
do  not  think  this  committee  is  now  willing  to  be 
drawn  into  the  discussion  as  to  where  a  great  iron 
naval  station  should  be  located. 

I  do  not  know  where  the  big  swindle  is  of  which 
the  gentleman  spoke;.  Itmay  be  in  New  London. 
I  do  not  think  it  is  in  Philadelphia.  1  think  we 
have  presented  to  the  Naval  Comniitlee  a  location 
for  ati  iron  naval  station  which  is  lh(>  best  the 
country  nffoi'ds,  and  I  am  glad  to  be  able  to  ex- 
press my  belief  that  that  question  will  bo  consid- 
ered fairly  by  the  Naval  Committee.  When  that 
committee  shall  report  we  will  then  have  before 
us  all  the  fad.-!,  on  which  we  can  act  with  intelli- 
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genceand  authority.  The  members  from  Peiin- 
Bylvnnia  are  willing,  on  this  very  small  matter  of 
an  appropriation  of  ;^90,000,  to  leave  it  to  be  de- 
cided by  the  committee  which  has  iiad  all  the 
fads  before  it. 

I  think  the  committee  has  given  us  views  on 
the  subject  which  show  that  this  ai)propriation 
should  be  made  and  this  strip  of  land  bought. 
The  chairman  of  the  Committee  of  AVays  and 
Means  has  informed  us  that  it  is  a  mere  strip  of 
one  hundred  feet  water  front,  to  be  added  to  the 
Philadelphia  navy-yard.  He  tells  us  that  it  is 
necessary.  Admiral  Smith,  chief  of  the  Bureau 
of  Yards  and  Docks,  approves  of  it!  Certainly 
he  does!  He  may  have  told  the  gentleman  from 
Connecticut  that  now  was  his  opportunity  to 
strike  a  blow  at  League  Island  by  asserting  that 
the  chief  of  the  Bureau  of  Yards  and  Docks  was 
willing  that  Philadelphia  should  have  an  exten- 
sion of  one  hundred  feet  to  her  navy-yard,  pro- 
vided the  gentleman  from  Connecticut  and  those 
opposing  League  Island  would  satisfy  the  House 
that  Philadelphia  and  Pennsylvania  were  getting 
a  great  boon  from  the  Government.  I  am  not  sur- 
prised at  the  letter  which  thegentlenian  from  Con- 
necticut has  read  from  the  commandant  of  the 
navy-yard.  That  commandant  is  neither  a  Phil- 
adelphian  nor  a  Pennsylvanian  in  sentiment.  It 
would  suit  me  if  the  Secre.tary  of  the  Navy  would 
have  some  one  presiding  over  that  yard  as  com- 
mandant more  in  unison  with  thefeeling  of  Phil- 
adelphia and  Pennsylvania  on  the  subject  of 
League  Island.  May  I  ask  the  gentleman  whether 
that  letter  was  not  written  by  Commodore  Strib- 
lii>g? 

Mr.  BRANDEGEE.     No,  sir. 

Mr.  O'NEILL,  of  Pennsylvania.  By  Com- 
modore Pendergrast? 

Mr.  BRANDEGEE.     Yes,  sir. 

Mr.  O'NEILL,  of  Pennsylvania.  Commodore 
Pendergrast  is  dead  and  gone.  I  think  he  died 
while  commandantofthe  Philadelphia  navy-yard 
many  months  ago.  He  has  been  succeeded  by 
another  commandantequally  hostile  to  the  League 
island  project.  lam  not  aware thateitherof  them 
knew  or  knows  anything  about  League  island. 
I  am  sure  the  knowledge  of  these  officers  as  to 
the  value  of  this  island  for  the  purposes  of  a  great 
naval  station  for  iron  vessels  and  armature,  with 
their  known  prejudices  against  the  location,  is 
not  to  be  relied  on,  as  is  the  experience  of  those 
who  have  lived  upon  and  near  it  and  know  its 
every  foot  of  land. 

I  merely  rose,  Mr.  Chairman,  to  say  that  the 
Pennsylvania  delegation  did  not  desire  this  pro- 
ject to  be  discussed  upon  a  mere  collateral  appro- 
priation, which,  in  the  good  judgment  of  the 
Naval  Committee,  lias  been  lecommended  as 
necessary  for  the  purposes  of  the  Navy. 

Mr.  BRANDEGEE.  I  oppose  the  amendment. 
I  never  knew,  Mr.  Chairman,  a  gentleman  pre- 
face his  speech  with  a  declaration  that  it  was  to  be 
a  shortone  that  he  did  not  makea  long  one;  and  I 
never  knew  anybody  to  commence  l^y  deprecating 
discussion  that  did  not  go  into  a  discussion.  The 
gentleman  from  Pennsylvania  deprecates  drag- 
ging this  controversy  before  the  committee,  and 
immediately  thereafter  he  goes  at  some  length — 
certainly  within  the  limit  of  his  time,  but  filling 
liis  tune — into  a  discussion  of  this  swindle  of  the 
Delaware.  Now,  sir,  this  committee  will  bear 
me  witness  that  I  only  introduced  this  question 
by  the  letter  of  the  commandant  of  the  Pliiladel- 
piiia  navy-yard — the  late  commandant  who  I  am 
now  inforiued  for  the  first  time  is  dead  and  gone, 
and  who  it  is  .strongly  intimated  died  because  he 
was  not  in  unison  with  the  people  of  Philadelphia 
on  this  question.  I  quoted  that  letter  for  this 
reason:  the  gentleman  from  Indiana  [Mr.  HoL- 
Man]  stated  that  there  was  not  a  line  or  word  of 
reconimi  iidaiion  frtmi  any  officer  of  the  Navy 
Deparlincril  or  of  the  Government  in  favor  of  this 
appropriation,  of  any  offi(;er  who  was  conversant 
with  the  subject,  and  I  quoted  that  letter  as  the 
very  highest  authority.  If  anybody  knew  the 
necessities  and  capacity  of  the  yard  it  must  be 
the  commandant. 

In  that  letter  addressed  to  the  Pennsylvania  del- 
egniion  in  Congress  were  certain  charges  against 
the  ^ji'Ugue  Island  project.  I  am  not  tin;  maker 
of  the  note.  I  do  not  know  that  I  am  the  in- 
dorscr.  I  gave  it  currency  iielieving  il  to  be  line, 
and  I  wantiMl  it  to  go  before  the  commiltee  anil 
llie  country. 


I  think  that  the  committee  will  bear  me  witness, 
and  you,  Mr.  Chairman,  wiH  do  me  the  justice  to 
acknowledge  that  1  juil  my  action  and  vote  in 
favor  of  this  enlargement  of  the  Philadelphia  navy- 
yard  upon  the  ground  that  it  was  recommended 
by  the  profier  Department,  and  from  the  proper 
committee  of  this  House. 

It  will  be  seen  that  this  is  the  smallest  yard  in 
the  country,  comprising  only  seventeen  acres.  It 
was  tried  to  its  utmost  capacity  before  the  war, 
and  tried  far  beyond  its  capacity  since,  so  that 
vessels  are  compelled  to  be  sent  to  New  England 
and  southern  yards,  where  they  could  gain  en- 
trance with  much  more  ease  than  at  this  yard. 
This  will  increase  the  now  limited  facilities  of  the 
Philadelphia  navy-yard,  and  the  land  is  offered 
at  a  fair  price;  and  we  are  told  that  the  Govern- 
ment can  get  back  all  that  it  will  pay  for  it,  and 
perhaps  more,  if  we  ever  wish  to  sell  that  yard. 
It  is  upon  these  considerations  I  predicate  the 
vote  I  shall  give  upon  this  appropriation. 

The  amendment,  by  unanimous  consent,  was 
withdrawn. 

Mr.  RANDALL,  of  Pennsylvania.  I  renew 
the  amendment;  and  1  do  so,  Mr.  Chairman,  for 
the  purpose  of  advocating  the  original  proposi- 
tion of  the  Committee  of  Ways  and  Means.  My 
action  will  not  be  controlled  by  the  reasons  which 
seem  to  govern  the  gentleman  from  Connecticut, 
[Mr.  Brandegee,]  whose  hostility  to  the  estab- 
lishment of  an  iron-clad  navy-yard  at  League 
Island,  in  the  Delaware  river,  and  which  grows 
out  of  the  fear  he  has  for  his  own  pet  project 
at  New  London,  has  been  thrust  forward  in 
this  debate  without  the  least  pretext  for  it.  I 
deem,  sir,  that  the  proposed  enlargement  of  the 
Philadelphia  navy-yard  is  called  for  by  the  best 
interests  of  the  Government.  If  at  any  future 
period  a  navy-yard  should  be  constructed  at 
League  Island,  as  I  trust  that  it  soon  will  be,  and 
it  shall  become  necessary  to  sell  this  land,  the 
Government  will  lose  nothing,  but,  on  the  con- 
trary, will  be  able  to  dispose  of  it  at  an  enhanced 
price.  The  appropriation  is  a  necessary  one,  and 
is,  we  are  told  by  the  Department,  as  economical 
as  it  could  be  made  with  a  view  to  answer  the  de- 
mands of  the  Navy.  The  reasons  advanced  by 
the  Committee  of  Ways  and  Means  for  the  ap- 
propriation arc  plain  and  practical;  it  is  founded 
upon  the  estimates  and  recommendations  of  the 
Dcpartmenti  it  is  needed  and  judicious,  and  I 
trust  that  it  will  secure  the  approval  of  the  House. 

Mr.  STROUSE.  Mr.  Chairman,  there  need 
be  no  nervousness  on  the  part  of  the  member  from 
Connecticut  [Mr.  Brandegee]  in  reference  to  the 
delegation  upon  thisfloorfrom  Pennsylvania.  We 
are  not  now  considering  the  claim  of  Connecticut 
for  a  new  navy-yard,  nor  whether  an  iron-clad 
navy-yard  shall  be  established  at  League  Island. 
The  gentleman  has  propounded  the  question  why 
we  do  not  take  more  interest  in  this  matter.  Sir, 
I  beg  leave  to  say  to  the  House — and  I  will  be 
sustained  by  the  Representatives  from  Pennsyl- 
vania on  both  sides  of  the  House — that  we  take 
a  more  enlarged  view  of  our  ddties.  We  are  not 
confined  to  the  narrow  limits  of  a  State;  we  arc 
here  as  the  representatives  of  the  whole  country. 
While  we  feel  State  pride,  as  all  men  do,  yet, 
sir,  we  act  with  reference  to  the  merits  or  demerits 
of  the  measures  presented  for  our  consideration. 
Gentlemen  will  find  that  we  do  not  advocate 
League  Island  or  any  other  place  as  Pennsylva- 
nians.  We  do  not  advocate  it  because  it  is  lo- 
cated in  Pennsylvania  or  near  Philadelphia.  I 
come  myself  from  the  interiorof  the  Slate,  and  I 
do  not  advocate  it  because  it  is  upon  the  border  of 
Pennsylvania.  We  take  a  more  enlarged  view 
of  the  question;  and  when  it  comes  fairly  before 
us  we  will  decide  that  which  is  bestfor  the  Amer- 
ican Navy.  I  do  not  see  why  there  is  this  ex- 
traordinary clamor  and  this  nervousness  because 
Ecrchance  the  establishment  of  a  navy-yard  at 
league  Island  may  be  advocated  here  by  gentle- 
men fiom  Pennsylvania. 

Mr.  Chairman,  permit  to  say  to  the  House, 
ihnt  if  League  Island  has  not  advantages  to  rec- 
ommend it  to  the  favorable  consideration  of  the 
House,  li;t  .-iome  other  place  be  selected;  but  until 
it  is  demonstrated  before  the  House  and  we  are 
entirely  convinced  that  League  Island  has  not 
superior  claims,  let  un  pass  on  to  the  public  busi- 
ness that  (Icinands  our  attention. 

Mr.  GUIS  WOLD.  Mr.  Chairman,  as  a  mem- 
ber of  the  Naval  Committee,  I  muslcnlcr  my  pro- 


test against  a  discussion  relative  to  the  merits  of 
League  Island  or  New  London,  or  any  other  lo- 
cation, in  connection  with  this  simple  question  of 
the  purchase  of  additional  land  for  the  enlarge- 
ment of  the  Philadelphia  navy-yard. 

So  far  as  I  know,  sir,  the  members  of  that  com- 
mittee have  taken  up  this  question  upon  its  mer- 
its alone.  They  have  not  been  influenced  in  their 
recommendation  upon  a  simple  point  of  this  kind 
by  the  feelings  or  interests  either  of  League  Isl- 
and or  New  London,  of  Pennsylvania  or  Connec- 
ticut. We  have  taken  it  upas  a  business  matter, 
considering  the  importance  of  the  enlargement  of 
the  navy-yard  upon  the  grounds  so  well  stated 
not  only  by  members  of  the  Committee  of  Ways 
and  Means,  but  by  members  of  the  Naval  Com- 
mittee, and  we  have,  as  our  unanimous  opinion, 
come  to  the  conclusion  that  the  purchase  of  this 
little  tract  of  land  will  be  of  great  benefit  to  the 
country,  inasmuch  as  it  will  nearly  double  the 
facilities  of  the  navy-yard  at  Philadelphia. 

I  rose  simply  to  protest  as  a  member  of  the 
Naval  Committee  against  this  matter  being  in- 
volved in  any  degree  in  the  consideration  of  the 
question  of  a  future  navy-yard  and  its  location. 

Mr.  KELLEY.  I  concur,  Mr.  Chairman,  in 
the  propriety  of  the  remark  of  the  gentleman  from 
New  York,  [Mr.  Griswold,]  that  we  should  ex- 
clude from  the  discussion  now  pending  all  con- 
siderations with  reference  to  the  question  of  a  new 
navy-yard  for  iron  vessels.  That  will  be  before 
us  at  an  early  day,  when  I  shall  be  prepared  to 
show,  and  think  I  shall  be  sustained  by  the  facts 
of  the  case,  where  that  yard  should  be  located. 
But  that  question  has  no  connection  with  the  one 
now  before  the  committee,  and  should  be  excluded 
from  the  discussion. 

Sir,  wharfage  and  dockage  are  the  great  wants 
of  our  Navy  at  this  time,  and  I  affirm  without  fear 
of  contradiction  that  to-day,  at  this  very  hour, 
there  are  more  Government  vessels  lying  in  hired 
docks  and  at  hired  wharves  in  the  city  of  New 
York  alone  than  there  were  in  the  American  Navy 
on  the  day  on  which  the  rebellion  broke  out. 

Within  two  weeks  past  a  majority  of  the  mem- 
bers of  the  Naval  Committee  have  seen  that  the 
docks  and  wharves  for  a  considerable  distance 
south  of  the  Philadelphia  yard  are  rented  by  the 
Government,  and  that  our  vessels  in  large  num- 
bers are  lying  at  them;  so  too  to  the  north  of  the 
yard  several  docks  and  some  of  the  finest  wharves 
are  engaged  by  the  Government  and  occupied  by 
transports  and  other  vessels. 

During  the  last  Congress  I  opposed  the  pur- 
chase of  the  strip  of  land  for  the  purchase  of  which 
it  is  now  proposed  to  make  an  appropriation.  I 
did  it  because  I  then  tJiought  a  job  was  attempted, 
inasmuch  as  a  price  beyond  what  it  was  worth 
was  asked  for  the  land;  but  the  proviso  in  this 
bill  limits  the  purchase  money  to  $90,000,  and 
my  judgment  is  that  it  will  be  a  bargain  at  a  price 
within  that  sum.  It  has  a  valuable  though  not 
extensive  wharf  front,  and  it  cuts  oft'  the  southern 
boundary  of  the  yard  from  the  line  of  a  street  laid 
down  on  the  plan  of  Philadelphia,  and  which  will 
be  opened  to  travel;  so  that  should  that  yard  be 
exposed  for  sale  for  commercial  or  general  pur- 
poses its  market  value  will  be  enhanced  fiu- more 
than  §90,000  by  the  Government  owning  the  street 
front  along  its  southern  and  longest  boundary. 

1  hope,  sir,  that  by  the  future  legislation  of  ilijs 
session  a  necessity  will  be  created  for  the  early 
sale  of  that  yard,  and  thus  ihi^  $90,000  to  be  ap- 
propriated by  tins  bill  be  converted  into  a  much 
larger  sum  for  the  Treasury  at  an  early  day.  This 
purchase  will  meet  a  present  and  pressing  want 
of  the  Navy.  Having  opposed  this  purchase  dur- 
ing tlie  last  Congress,  I  feel  it  is  but  justice  to 
myself  and  those  who  remember  my  vote  on  that 
occasion  to  say  that  on  the  terms  proposed  by 
the  present  bill  I  think  we  could  not  do  a  more 
judjrious  thing  than  to  provide  for  the  purchase. 

Mr.  HOLM  AN.  Is  not  the  amount  now  pro- 
posed the  same  that  was  proposed  in  the  last  Con- 
gress.' 

Mr.  KELLEY.  No,  sir;  the  sum  was  then 
one  hundred  and  twenty  thousand  dollars  odd,  if  I 
remember,  and  that  is  a  very  material  diflerencc. 
I  am  not  sure  that  it  was  not  $150,000. 

Mr.  Holman's  amendment  was  rejected. 

•Mr.  HOLM  AN.     1  move  to  amenc]  by  striking 

out  the  appropriation  of  $30,000  for  completion  of 

extension  of  building  at  Pensacola.      While  I  am 

not  apposed  to  projier  aiipro|)riations  for  the  re- 
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pair  and  keeping  in  full  operation  of  the  navy- 
yards  on  the  seaboards,  1  cannot  but  feel  that  these 
two  appropriaticiis  for  Norfolk  and  Pensacola  of 
a  large  sum  of  money  are  of  a  very  questionable 
character.  One  of  these  navy-yards  is  destroyed ; 
the  other,  situated  on  the  coast  of  Florida,  cannot 
be  made  available  for  any  general  purposes. 

We  are  keeping  up  and  enlarging  so  many  of 
these  navy-yards  that  (he  expense  is  becoming 
enormous.  It  is  well  to  consider  the  result.  I 
have  looked  over  the  naval  appropriations  for 
some  years  past,  including  the  year  preceding  the 
war,  and  1  find  that  as  late  as  1860  the  appropri- 
ation for  the  Navy  was  but  $12,000,000;  in  1862 
it  was  $30,456,294;  in  1863  it  was  jJ42,74],336;  in 
1864  it  was  $92,713,205.  And  now  the  Secretary 
of  theNavyasksana|)propriationof$142,618,785. 
Thus  from  an  appropriation  of  $12,000,000  at  the 
beginning  of  the  war,  with  a  respectable  Navy 
then  in  the  service,  we  have  increased  by  rapid 
progress  until  $142,000,000  are  now  required,  a 
sum  double  the  whole  expenditure  at  the  close  of 
the  last  Administration;  and,  sir,  you  have  no  as- 
surance that  this  enormous  increase  will  not  con- 
tinue in  the  future,  year  after  year,  if  the  present 
order  of  things  shall  continue. 

Now,  Mr.  Chairman,  if  there  had  been  a  cor- 
responding benefit  from  this  extraordinary  in- 
crease of  the  Navy,  no  citizen  should  utter  a  word 
of  complaint  about  it;  but  with  all  of  this  extraor- 
dinary outlay  in  the  building  and  purchase  of 
vessels,  it  seems  to  be  a  fact,  a  most  humiliating 
one,  that  we  have  not  a  vessel  engaged  in  our 
trans-Atlantic  commerce  that  floats  under  the 
American  flag.  I  should  hope,  out  of  a  just  na- 
tional pride,  that  this  was  an  error.  Our  ships 
are  being  sold  to  English  and  French  owners — I 
eay  it  with  reluctance — that  they  may  sail  in  safety 
under  ^the  flags  of  those  countries;  a  foreign  flag 
to  protect  American  commerce  I  Gluite  recently 
apprehensions  were  felt  that  our  possessions  on 
the  coast  of  the  Pacific  would  not  be  safe  from  the 
piratical  marauders  which,  under  the  patronage 
of  Great  Britain,  have  been  sent  out  to  burn  and 
destroy  our  property  on  the  high  seas.  Thus 
with  this  lavish  appropriation  of  money,  this  im- 
mense Navy  of  six  hundred  ships,  our  commerce 
is  crippled,  virtually  destroyed.  Our  ships  are 
either  driven  from  the  ocean  or  placed  under  the 
flag  of  foreign  nations.  The  insignificant  navy 
of  pirate  vessels  sent  on  to  the  highway  of  nations 
through  the  instrumentality  of  British  cupidity, 
without  one  single  harbor  subject  to  the  control 
of  their  owners,  is -actually  employing  our  whole 
Navy,  so  far  as  employed  at  all.  The  great  d  ifii- 
culty,sir,is,notthat  the  Government  has  not  been 
suflicicntly  lavish  in  expenditure  or  our  Navy 
oflicers  and  sailors  skillful  and  brave,  but  that  the 
administration  of  the  Navy  Department  has  not 
been  in  proper  hands.  It  has  indeed,  sir,  been  a 
failure.  Such  is  the  judgment  of  the  country.  If 
the  President  of  the  United  States  had  listened  to 
the  voice  of  the  country,  the  condition  of  the 
aflairs  of  our  Navy  might  have  been  greatly 
irhproved;  certainly  they  could  not  have  been 
worsted.  To  the  want  of  ability,  or  at  least  of 
ability  of  the  proper  kind, in  the  head  of  the  Navy, 
arc  to  be  attributed  the  misfortunes  to  our  com- 
merce, and  the  want  of  life  and  vigor  and  activity 
to  that  brunch  of  the  public  service.  The  Amer- 
ican Navy  with  a  proper  head,  with  an  able  chief, 
could  not  fail  to  be  effective.  Everything  that  is 
done  in  that  Department  seems  to  be  a  nlistake. 
Up  to  this  time,  and  with  this  extraordinary  ex- 
penditure of  public  treasure, we  have  been  scarcely 
able  to  blockade  the  ports  on  our  toast  against 
a  people  who  have  not  a  single  port  under  their 
control,  and  who  had  .not  a  vessel-of-war  when 
the  war  began. 

[Here  the  hammer  fell.] 

Mr.  RICE,  of  Massachusetts.  I  am  very  much 
surprised  that  the  gentleman  from  Indiana  should 
make  the  alleged  insufficiency  of  the  Navy  a  rea- 
son for  withholding  the  appropriations  necessary 
to  keepit  in  aifeflicicntcondition.  Ifhewillturn 
to  the  communication  from  the  chief  of  the  Bu- 
reau of  Yards  and  Docks  he  will  find  that  the  itftn 
of  $50,000  asked  for  the  Pensacola  navy-yard  is 
simply  to  keep  in  repair  and  eflicicncy  the  oxi.sting 
means  at  that  yard.  The  necessity  of  doing  this 
will  become  very  apparent  to  the  mind  of  any 
geiiilenuin  who  will  for  a  moment  reflect  that  this 
IS  on(M>f  ihe  points  to  which  the  vessels  of  the 
Gulf  resort  when  they  need  repairs  and  supplies. 
I  entirely  sympathize  with  liic  remarks  of  the 


gentleman  in  regard  to  the  necessity  of  protecting 
American  commerce.  It  is  as  much  a  source  of 
disappointment  and  mortification  to  me  as  it  can 
be  to  him  or  any  other  American,  that  our  com- 
merce should  be  to  sogreatan  extentdriven  from 
the  seas,  and  that  the  carrying  trade  of  the  world 
should  be  transferred  from  under  the  American 

flag. 

'^  MESSAGE  FROM  THE  SENATE. 

The  committee  informally  rose,  and  a  message 
was  received  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announcing  that  the  Senate  had  passed, 
an  act  relating  to  acting  assistant  paymasters  in 
the  Navy;  in  whicii  he  was  directed  to  ask  the 
concurrence  of  the  House. 

NAVAL  APPROPRIATION  BILL AGAIN. 

The  committee  resumed  its  session. 

Mr.  RICE,  of  Massachusetts.  But,  Mr.  Chair- 
man,! think  the  gentleman  from  Indiana  is  en- 
tirely mistaken  in  attributing  that  result  to  any 
inefliciency  upon  the  part ofthe Navy  Department. 
If  he  will  recall  the  increase  of  facilities  which 
have  been  made  by  that  Department  since  the  re- 
bellion commenced  he  will  find  that  there  is  no 
parallel  in  the  history  ofthe  world  in  the  amount 
of  labor  which  has  been  performed  by  that  De- 
partment. There  is  no  record  in  any  time  where 
the  navy  of  any  country  has  been  increased  within 
a  space  of  three  years  from  seventy-six  vessels  to 
nearly  six  hundred.  But  that,  sir,  is  the  case 
with  the  American  Navy. 

It  seems  to  be  a  very  small  matter  for  one  vessel 
at  sea  to  discover  another  vessel  at  sea  and  cap- 
ture her;  but  it  will  beappaient  toany  one,  I  pre- 
sume, that  it  is  impossible  for  any  vessel,  how- 
ever swift,  to  capture  any  of  these  roving  pirates, 
unless  she  can  first  come  in  sight  of  them.  As 
far  as  my  recollection  serves  me  no  one  of  our 
American  naval  vessels  has  yet  come  in  sight  of 
one  of  these  roving  cruisers,  these  pirates,  at  any 
point  on  the  ocean  and  given  battle  to  her. 

In  conversing  upon  this  subject  with  an  old 
shipmaster  a  few  days  ago,  he  told  me  he  had 
sailed  from  a  port  in  company  with  three  or  four 
hundred  sail  of  vessels,  and  in  less  than  five  hours 
had  been  in  a  position  where  not  a  single  sail 
could  be  seen. 

Now,  how  perfectly  absurd  it  is  to  say  that  it 
is  owing  to  a  lack  of  efficiency  upon  the  part  of 
our  naval  vessels  that  they  do  not  catch  thpse 
roving  pirates,  when  not  one  of  the  vessels  of  the 
American  Navy  has  come  in  sight  of  a  pirate. 

Of  what  use  is  the  speed  of  a  vessel  flitting  from 
one  corner  ofthe  ocean  to  the  other  in  pursuit  of 
vessels  that  cannot  be  seen  and  the  locality  of 
which  is  unknown.'  There  has  been  no  oppor- 
tunity for  any  one  ofthe  vessels  of  our  Navy  to 
engage  on  the  high  seas  with  one  of  these  pirates. 
And  one  of  the  best  arguments  that  can  be  sub- 
mitted in  favor  ofthe  speed  and  efficiency  ofthe 
American  Navy  is  the  fact  that  these  roving  pi- 
rates are  very  careful  to  keep  out  of  the  way  of 
our  naval  vessels.  If  they  could  compete  with 
our  Navy  in  speed,  in  power,  or  in  general  effi- 
ciency,they  would  be  likely  toseek  to  be  brought 
in  contact  with  them.  But  instead  of  that  they 
run  away  from  our  shores.  Wc  next  hear  of  them 
among  the  West  Indies,  then  across  the  Atlantic, 
then,  doubling  the  Cape  of  Good  Hope,  they  fly 
to  the  East  Indies  and  to  the  uttermost  parts  of 
the  earth — anywhere,  to  escape  the  American 
Navy. 

(Here  the  hammer  fell.] 

Mr.  PIKE.  I  move  to  amend  by  striking  out 
the  last  word.  1  merely  want  to  say  one  or  two 
words  in  reply  to  the  general  remarks  of  the  gen- 
tleman from  Indiana  [Mr.  Holman]  in  further- 
ance, as  they  seem  to  have  been,  of  the  attacks 
which  are  now  so  common  upon  the  head  ofthe 
Navy  Department.  I  am  no  special  partisan, 
perhaps  no  admirer,  of  the  head  of  that  Depart- 
ment; but  still,  when  an  attack  is  made  in  an  un- 
usual way  upon  the  head  of  a  Department  upon 
the  occasion  of  an  appropriation  for  the  ordinary 
expenses  of  carrying  on  the  war,  it  does  seem  to 
me  to  require  some  reply,  some  attention,  espe- 
cially coming  from  the  source  it  does. 

What  the  gcnitlcman  would  have  the  head  of  the 
Navy  Departmentdo  that  he  has  not  already  done 
he  does  not  inform  this  cominittee.  But  he  would 
have  the  President  act  in  the  matter  and  provide 
us  with  luiother  Secretary  of  the  Navy.  Well, 
suppose  he  had  done  so,  what  could  n  new  man 
have  done .'    What  could  anybody  have  done  that 


the  present  Secretary  ofthe  Nfevy  has  not  done.' 
He  has  called  in  aid  of  the  Navy  the  best  mechan- 
ical and  professional  talent  of  the  country.  At 
an  early  day  in  the  war  he  sent  out  invitations  to 
the  inventors  of  the  country  to  furnish  plans  for 
naval  vessels,  and  in  pursuance  of  that  invita- 
tion plans  were  furnished  and  accepted,  and  ves- 
sels have  been  constructed,  of  the  achievements 
of  which  the  whole  country  is  proud  to-day,  and 
those  achievements  have  called  the  attention  ofthe 
world  to  a  new  mode  of  constructing  naval  vessels. 

The  fact  the  gentleman  from  Indiana  alludes  to, 
that  these  vessels  have  not,  at  the  same  time  that 
they  were  superior  for  defense,  been  able  to  pur- 
sue a  flying  enemy  and  overtake  him  in  unknown 
seas  does  not  militate  against  the  skilf'of  their 
construction  or  their  efficiency  and  superiority, 
but  simply  illustrates  the  fact  that  the  Lord,  when 
he  created  the  earth,  made  the  oceans  very  large. 
[Laughter.] 

1  did  not  rise 'for  the  purpose  of  pursuing  the 
general  subject,  but  merely  to  ask  the  gentleman 
from  Indiana  what  he  would  have  had  done  that 
has  not  already  been  done.'  He  has  some  idea 
of  the  subject;  will  he  tell  us  what  it  is.'  In  my 
judgment  ihe  verdict  of  the  historian  will  be  that 
the  JSfavy  Department  has  been  well  and  efficiently 
managed,  and  has  accomplished  its  full  share  in 
the  work  of  suppressing  the  rebellion.  If  com- 
pared with  the  Army  it  certainly  will  suffer  no 
discredit,  for  the  Army  will  find  no  difficulty  in 
finding  an  enemy  in  full  force  within  three  days' 
march  of  the  capital,  while  the  Navy  has  been 
pursuing  the  skulking  foes  in  all  parts  of  the 
world;  and  if  the  leading  pirate  has  finally  been 
cornered  it  is  in  an  obscure  harbor  on  the  other 
side  of  the  globe.  The  great  job  the  Navy  has 
had  to  do  has  been  to  find  the  enemy;  when  found 
they  were  easily  disposed  of.  When  we  see  what 
the  Army  has  done,  I  think  that  we  must  give 
credit  to  the  Secretary  of  the  Navy  for  what  he 
has  accomplished. 

Mr.  HOLMAN.  Mr.  Chairman,  it  is  an  old 
maxim,  that  holds  good  in  all  the  relations  of  life, 
that  the  tree  is  known  by  its  fruits.  At  this  time 
rebel  vessels  are  now  leaving  Nassau  and  enter- 
ing the  blockaded  ports  upon  our  sea-coast  almost 
without  interruption. 

The  gentleman  from  Pennsylvania  [Mr.  Kel- 
let]  in  arguing  anotherquestion  informed  us  not 
an  hour  since  that  there  are  more  vessels  lying  at 
hired  wharves  in  the  city  of  New  York  alone  than 
the  whole  naval  force  of  the  Government  at  the 
time  the  war  began.  I  do  not  know  whether  that 
can  be  explained.  What  are  those  vessels  doing 
there.'  It  seems  strange  that  wc  should  have  so 
many  vessels  lying  at  a  single  port,  when  block- 
ade-runners loaded  with  supplies  and  munitions 
of  war  are  daily  entering  the  principal  seaport  of 
North  Carolina,  and  furnishing  the  enemy  with 
supplies.  1  presume  that  the  head  of  the  Depart- 
ment is  in  the  proper  sense  responsible  for  the 
efficiency  of  that  Department.  If  not,  who  is 
responsible.'  I  mention  the  fact  that  our  com- 
merce has  been  driven  from  the  high  seas.  I  men- 
tion the  fact  that,  with  a  few  exceptions,  gallant 
achievements  that  made  the  American  heart  thrill 
with  pride,  the  Navy  has  accomplished  nothing 
during  the  war  corresponding  with  its  magnitude. 
I  regret  the  fact,  but  it  is  unfortunately  true.  You 
propose  to  keep  up  that  old  system  adopted  be- 
tween the  North  and  South.  You  liave  eight 
navy-yards,  at  which  we  have  large  numbers  of 
officers  at  unnecessary  expense;  and  where  they 
have  been  abandoned  or  destroyed,  as  at  Norfolk 
and  Pensacola,  you  propose  to  reestablish  them. 

I  read  with  some  deg  ee  of  interest  and  care  a 
speech  delivered  in  the  other  branch  of  Congre.sg 
comparing  ourNavyand  oursystem  of  scattering 
our  navy-yards  along  the  sea-coast  with  those  of 
other  "nations,  showing  the  extravagance  of  our 
system.  At  the  Norfolk  navy-yard  ,  destroyed  by 
the  rebels,  and  for  which  no  recent  ap|iropriation3 
have  been  made,  you  are  proposing  by  this  bid 
to  approjiriate  for  tlni  salaries  of  that  navy-yard 
alone  $22,500,  and  a  coriespoiuling  appropriation 
at  Pensacola  of  $27,500.  These  expenses  are 
multiplied  in  every  one  of  our  navy-yards  from 
the  Pacific  coast  to  Maine.  In  this  way  our 
finances  are  exhausted,  and  the  public  energy  is 
frittered  away  under  an  inefficient  Department; 
and  instead  of  a  powerful  Navy,  corresponding 
with  the  expenditure,  condueied  with  economy, 
we  have  n  Navy,  manned,  it  is  true,  by  gallant 
seamen,  and  yet  without  an  elficicnt  chief,  so  far 
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as  resnUs  are  concerned,  one  that  adds,  at  the 
best,  lunhiiig-  toour  ancient  fame  on  the  high  seas. 
In  the  war  of  1812  llie  genius  of  the  citizen  who 
presided  over  the  Navy  Department  enabled  our 
Navy  to  drive  English  ships  and  English  com- 
merce from  the  ocean.  Inspired  by  his  spirit 
and  energy,  the  gallant  Perry,  in  a  few  months, 
organized  a  Navy,  hewed  the  trees  of  the  northern 
forests  into  ships, and  swept  from  thegreatlakes  of 
iheNorLli  the  gallant  navy  of  Great  Britain.  Has 
the  present  head  of  the  Navy  Department,  with 
the  tremendous  resources  at  his  command,  sea- 
men asgallantas  their  fatliers,accompiislu'd  any- 
thing in  comparison  with  his  predecessor?  And 
yet  opportunity  has  not  been  wanting.  And  now, 
wiili  an  expense  running  from  §12,000,000  up  to 
$142,000,000  in  four  years,  with  the  public  enemy 
withoutanavy  or  dock-yard  or  iiavy-yards,with 
a  few  pirate  ships  our  commerce  is  destroyed  upon 
the  high  seas;  and,  with  the  exception  of  a  few 
remarkable  and  honorable  instances,  the  achieve- 
ments of  the  Navy  have  accomplished  nothing. 
It  iias  done  nothing  but  blockade  ports  which  the 
rebels  had  no  power  or  sliips  to  open. 

It  seems  to  mc,  therefore,  to  be  proper  to  in- 
quire whether  these  large  sums  of  money  could 
not  be  applied  by  competent  officers  so  as  to  se- 
cure better  results,  that  the  Navy  may  rival  your 
gallant  Army  in  itsachievements.  But  to  do  this, 
sir,  the  chief  who  presides  over  the  Navy  must 
be  equal  to  the  task  of  organizing  with  judgment 
and  ability  great  achievements. 

JVlr.  PIKE  withdrew  liis  amendment. 

Mr.  KELLEY.     I  renew  the  amendment. 

Mr.  Chairman,  he  who  reads  American  history 
a  few  years  hence  will,  if  he  be  an  American,  be 
justly  proud  of  the  achievements  of  our  Navy 
Department  and  Navy.  They  have  performed, 
sir,  wliat  the  world  at  large  pronounced  an  im- 
possibility when  it  was  undertaken — established 
and  maintained  such  a  blockade  as  never  before 
was  attempted  in  history,  and  maintained  it  with 
a  power  that  challenges  comparison  with  the  most 
effective  blockade  that  history  records.  Look  at 
the  long  line  of  coast  under  blockade.  Look  at 
the  host  of  prizes  taken  by  our  Navy,  and  at  their 
commercial  value.  Look  at  the  number  of  the 
finest  steamers  in  the  world  now  in  our  Navy  that 
are  prizes  taken  by  the  Navy.  Sir,  there  is  noth- 
ing like  it  in  iiistory.  In  1812  we  were  at  war 
with  a  great  maritime  Power,  and  our  vessels  met 
the  enemy's  upon  the  sea  and  vanquished  them 
wherever  they  met  them.  But  how  different  has 
been  the  great  duty  of  our  Navy  in  this  war  !  It 
has  been  chiefly  to  maintain  tlie  blockade.  Small 
chance  for  honor  has  been  afforded  our  gallant 
seiMTien  and  officers,  because  our  enemy  is  not  a 
maritime  power, and  has  no  naval  force  with 
which  to  meet  them.  But,  circumscribed  as  its 
field  is,  the  Navy  has  in  this  way  achieved  no 
small  share  of  honor.  The  gentleman  hails  from 
the  Northwest,  and  I  ask  him  what  the  Navy  has 
done  near  the  mouth  of  the  Mississippi,  and  up 
its  waters — what  part  the  Navy  has  taken  in  open- 
ing.that  great  artery  of  western  commerce,  the 
Mississippi — what  part  the  Navy  took  in  restor- 
ing New  Orleans  to  the  flag  of  our  country? 

Mr.  IIOLMAN.  The^entleman  asks  a  ques- 
tion. 

Mr.  KELLEY.  And  the  gentleman  can  an- 
swer it  in  the  next  five  minutes,  but  not  now. 

Sir,  read  British  history,  read  the  journals  of 
the  day  published  during  the  late  war  and  the 
revoluiicniary  war, and  you  will  find  that  England 
mourned  ovcu-a  list  of  merrhantmcn  captured  by 
American  privateers  that  shamed  their  navy  and 
brought  it  into  temporary  disfavor.  .Does  not  the 
gentleman  know  lhatPu.ul  Jones  and  others  com- 
manding privateers  ran  into  the  very  ports  and 
harbors  of  Great  Britain?  There  never  was,  I 
rep(Ml,  so  extended  a  blockade  as  our  Navy  has 
maintained.  There  never  was  such  alacrity,  skill, 
and  success  exhibited  by  a  navy  in  the  capture  of 
prizi.'H  as  has  been  manifested  by  our  Navy  dur- 
ing this  war.  And  what  was  its  extent  and  (con- 
dition when  the  war  began?  Why ,  it  numbereii 
but  seventy-six  vessels,  and  of  those  twenty-nine 
of  the  largest  had  been  ordered  by  the  preceding 
Secretary  of  the  Navy,  Isaac Toucey,  to  the  yards 
and  the  possession  of  the  conspiring  traitors. 
Theio  were  but  four  vessels,  and  those  the  four 
Nmnllest  in  the  Navy,  at  the  immediate  command 
of  th('  Depurtnienl  when  Sumter  was  fired  on. 
Our  largc;st  and  b(,-sl  vessels  were  dismantled  or 
laid  ifp  in  ordinary  in  southern  yardH.   The  bal- 


ance of  our  Navy  was  scattered  upon  the  most 
remote  stations  in  the  world,  upon  t!ie  Afi'ican 
coast,  upon  the  Pacific  coast,  and  other  distant 
stations.  There  were  at  the  disposal  of  the 
Government  at  that  time  but  four  small  vessels, 
manned  by  two  hundred  and  fifty  men, exclusive 
of  officers  and  marines,  and  carrying  but  twenty- 
five  of  the  thirteen  hundred  and  seventy-sixguns 
then  afloat,  and  they  were  the  nucleus  around 
which  the  Department  has  created  a  Navy  of  over 
six  hundred  vessels,  while  establishingand  main- 
taining a  blockade  such  as  was  never  before  even 
contemplated,  and  changing  the  whole  system  of 
naval  warfare.  We  are  ready  now  to  put  afloat 
a  gun  whose  projectiles  will  pierce  the  iron  sides 
of  the  most  powerful  vessels  of  the  navies  of  either 
Great  Britain  or  France.  They  can  build  nothing 
that  will  withstand  our20-inch  gun.  By  the  action 
of  our  Monitor  near  Fortress  Monroe  we  revolu- 
tionized the  naval  system  of  the  world,  and  yet 
we  are  to  be  told  here  upon  the  floor  of  the  Amer- 
ican Congress  that  we  should  blush  for  the  doings 
of  our  Navy. 

Why  is  it,  it  is  asked,  that  so  many  vessels 
are  laid  up  at  rented  wharves  ?  It  is  because  our 
Navy  was  utterly  incompatible  with  our  natisnal 
character  and  the  vast  extent  of  our  commerce. 
It  was  that  we  had  made  no  provision  for  main- 
taining a  Navy  adequate  to  the  maintenance  of 
the  honor  of  the  nation  or  the  protection  of  its 
commerce  in  case  of  war.  Now  is  the  time  that 
we  should  do  it.  Why  are  vessels  laid  up? 
Why  did  not  gentlemen  on  the  other  side  give 
us  an  early  passage  of  the  bill  by  which  soldiers 
could  be  transferred  to  the  Navy?  You  were 
told  that  there  were  vessels  lying  waiting  for  ser- 
vice because  the  men  could  not  be  got  to  man 
them,  and  yet  you  would  not  pass  the  bill  by 
which  men  could  have  been  transferred  from  the 
Army  to  the  Navy. 

[Here  the  hammer  fell.] 

Mr.  HOLMAN  obtained  the  floor. 

Mr.  ODELL.  Will  the  gentleman  allow  me 
to  ask  the  gentleman  from  Pennsylvania  a  ques- 
tion ? 

Mr.  HOLMAN.     Certainly. 

Mr.  ODELL.  I  ask  the  gentleman  from  Penn- 
sylvania whether  the  bill  to  which  he  refers  met 
Willi  any  opposition  on  this  side?  On  the  con- 
trary, it  was  passed  as  soon  as  it  was  returned 
from  the  Military  Committee. 

Mr.  KELLEY.  I  think  that  the  fillibustering 
which  delayed  general  legislation  came  all  from 
that  side. 

Mr.  HOLMAN.  I  oppose  the  amendment. 
I  simply  wish  to  say  to  the  gentleman  that  the 
achievements  of  our  arms  even  on  the  great  river 
of  the  Northwest  are  attributable  more  to  the 
Army  than  to  the  Navy.  Even  so  far  as  the  gun- 
boats are  concerned,  he  must  remember  that  the 
enterprise  of  a  gunboat  fleet  on  the  Mississippi 
was  inaugurated  by  the  Army,  and  not  by  the 
Navy,  and  it  is  not  so  very  long  since  those  gun- 
boats were  transferred  from  the  Army  to  the  Navy. 
Their  achievements  were  performed  in  a  great 
measure  by  men  who  left  the  ranks  of  the  Army 
and  manned  the  gunboats,  transports,  and  steam- 
ers intended  to  run  the  rebel  batteries  on  the  Mis- 
sissippi. Of  the  gallantry  of  these  men,  whether 
in  the  Navy  or  from  the  Army,  of  the  cool  and 
resolute  courage  of  the  citizen  pilots,  too  much 
cannot  be  said  in  commendation.  Their  courage 
and  constancy  is  the  redeeming  feature,  however 
inefficient  the  mnnagemeni  of  the  Department. 
Of  the  skill  and  energy  of  officers  in  active  ser- 
vice, of  the  courage  of  their  men,  in  the  Navy  as 
well  as  the  Army,  the  whole  country  is  justly 
proud.  It  is  not  this  of  which  I  complain,  but 
of  the  gen(!ral  conduct  of  the  Navy  Department. 

When  the  gentleman  speaks  of  the  large  num- 
ber of  blockade  runners  that  have  been  captured, 
he  must  recollect  that  the  argument  cuts  both 
ways.  It  shows  the  little  a|)prehei1sion  that  was 
felt  by  blockade  runners  of  b(,'iiig  captured, and  of 
the  number  that  flo('k(!d  upon  the  coast  to  try  the 
venture.  But  when  the  gentleman  refers  to  the 
uninterrupted  achievements  of  our  Navy,  why 
docs  he  not  say  something  of  that  unfortunate 
expedition  set  on  foot  with  such  lavish  and  ex- 
traordinary expendilurc!  to  capture  the  hotbed  and 
cradle  of  southern  treason,  Ciiarleston,  in  the  de- 
struction of  which  every  loyal  citizen  feels  so  in- 
tense an  interest?  What  did  your  great  fleet  of 
iron-clad.s  do  there  in  presence  of  the  rebel  forti- 
fications  and    batteries   establisiieti  in    front  of 


Charleston  ?  What  was  accomplished  there  was 
accomplished  by  yourgallant  Army,  pressina: for- 
ward under  obstacles  insurmountable.  While 
the  nation  was  led  to  believe  from  the  boastful 
manifestoes  of  the  Navy  Department  that  in  the 
course  of  a  few  days  the  invincible  iron  Navy  was 
to  batter  down  that  stronghold  of  treason,  watch- 
ing for  it  day  after  day,  week  after  week,  month 
after  month,  the  unwelcome  fact  came  before  the 
country  that  so  far  as  the  naval  expedition  was 
concerned  it  was  a  miserable  failure,  a  tremen- 
dous error  of  judgment  on  the  part  of  Secretary 
Welles,  a  wild  and  totally  impracticable  scheme. 
If  there  is  any  blushing  to  be  done  it  ought  to 
mantle  the  cheek  of  any  one  who  defends  a  De- 
partment which  has  shown  itself  so  unworthy  the 
prowess,  skill,  courage,  genius,  and  lavish  ex- 
penditures of  the  American  people,  or  defends  the 
President  of  the  United  Slates  for  having,  in  defi- 
ance of  the  publicjudgment, kept  that  high  official 
in  a  position  so  beyond  the  scope  of  his  ability. 
That  is  the  cause  for  blushing  on  the  part  of  the 
Representatives  of  a  free  people,  in  a  Congress 
emanating  from  the  people, in  aGovernment  where 
the  public  voice  ought  to  be  heard  and  the  public 
judgment  respected. 

[Here  the  liamraer  fell.] 

Mr.  KELLEY  withdrew  his  amendment. 

Mr.  DAVIS,  of  Maryland.  I  renew  it.  I  did 
not  design,  Mr.  Chairman,  to  participate  in  this 
debate.  I  do  it  now  with  great  reluctance,  for  1 
cannot  say  anything  without  hurling  somebody. 
And  yet  the  remarks  of  the  gentleman  who  has 
just  taken  his  seat  [Mr.  Holman]  do  not  permit 
me  to  remain  silent.  He  says  that  the  blush 
should  mantle  on  the  cheek  of  everybody  in  con- 
nection with  theattack  of  the  Navy  on  Charleston. 

Mr.  HOLMAN.  I  trust  the  gentleman  will 
not  misapprehend  me.  I  said  ihatthe  blush  should 
kindle  on  the  cheek  of  an  American  citizen  in 
seeing  still  maintained  in  his  position  a  person 
at  the  head  of  the  Navy  Department  against  the 
common  judgment  of  the  entire  country. 

Mr.  DAVIS,  of  Maryland.  I  shall  not  differ 
with  the  gentleman  in  that  judgment.  It  was  be- 
cause I  knew  I  should  have  to  say  something  that 
I  had  rather  not  say  that  I  did  not  wish  to  speak 
upon  this  bill.  But  when  the  gentleman  spoke  of 
the  attack  upon  Charleston  as  a  miserable  failure, 
I  have  to  say  that  the  charge  of  Balaklava  was  not 
more  brilliant  nor  more  insan?.  It  was  not  a  naval 
expedition  undertaken  on  the  judgment  of  naval 
officers,  or  advised  by  the  officer  in  command 
charged'with  its  execution.  It  was  devised  in 
the  Department  without  consulting  the  officer  who 
was  charged  with  its  execution,  who  was  always 
ready  to  obey  every  order,  however  in  conflict 
with  his  experienced  judgment.  No,  sir,  if  there 
be  shame  and  humiliation  in  connection  with  the 
attack  upon  Charleston,  it  is  because  the  Depart- 
ment thought  a  cotton-spinner  was  better  than  an 
admiral  to  plan  the  execution,  and  weigh  and  ad- 
just the  relative  powers  of  attack  and  defense. 
They  ought  to  have  remembered  that  the  ablest 
officer  of  the  Navy  thought  that  no  amount  of 
heroism,  no  amount  of  impenetrability  of  iron- 
clads, no  amount  of  daring  on  the  j^art  of  our 
fleet  off  Charleston  would  enable  thirty  guns  on 
iron-clads  on  one  gide  to  silence  three  hundred 
guns  in  fortifications  upon  the  other,  but  that  in 
order  to  make  a  successful  attack  upon  Charles- 
ton it  must  be  a  combined  attack  by  a  land  and 
naval  force. 

But  the  admiral  in  command  of  the  fleet,  though 
he  was  not  consulted  as  to  the  plan  of  attack,  and 
although  the  result  accorded  with  his  experience 
and  judgment,  when  the  order  came,  made  the  at- 
tack; and  in  forty  minutes  one  half  his  force  was 
disabled.  He  withdrew,  meaning  to  renew  the 
attack  the  next  morning;  but  upon  the  reports  of 
his  capt.iins  unanimously  concurring  that  a  re- 
sumption of  it  must  end  in  disaster,  the  attack 
was  not  renewed.  The  Navy  Department  was 
informed  of  that  fact,  but  he  was  met  with  slurs 
and  insults,  to  which  the  published  correspond- 
ence and  the  Secretary's  report  bear  testimony; 
and  at  last  he  was  relieved  under  false  pretenses: 
a  better  man  might  take  his  place  and  execute 
the  ()lan  in  which  he  had  failed. 

IVIontlis  liav(!  passed  of  enormous  waste  of  gun- 
powder, and  CluirKston  remains  in  the  hands  of 
ihccnemy  still.  Sumter,  whose  battery  attlie  time 
of  Admiral  Du  Pont'sattack  was  unbroken, is  now 
a  heap  of  ruins,  and  yet  the  Navy  is  no  nearer 
Charleaton.    The  result  would  have  been  differ- 
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entifthe  Department  had  taken  the  advice  of  Ad- 
miral Da  Pont  and  sent  twenty-five  thousand  men 
to  attaclt  by  way  of  Stono  and  James  islands, 
while  tlie  fleet  attacked  the  batteries  in  front. 

But  the  men  who  are  now  in  control  of  the 
Navy  Department  keep  in  retirement  the  most 
brilliant  ofiicer  of  the  Navy  since  the  days  of 
Decatur,  because  the  Department's  crude  exper- 
iment failed  and  it  was  advisable  that  the  Depart- 
ment should  not  appear  in  fault,  because  it  mi^ht 
be  awkward  to  confess  that  it  did  not  ask  Du 
Font's  advice  on  the  plan  of  the  attack  nor  take 
it  when  it  was  volunteered;  and  when  the  attack 
which  tiie  Department  devised  failed,  tbrough  the 
inherent  inadequacy  of  the  force  provided,  in  kind 
and  quantity,  they  thought  the  iron-clad  reputa- 
tion might  suffer  by  an  exposure  of  the  real  facts. 

Mr.  STEVENS.  I  believe  I  must  oppose  this 
amendment;  but  I  rise  more  for  the  purpose  of 
asking  this  House  whether  they  will  not  go  on 
and  pass  some  of  the  appropriation  bills,  instead 
of  squandering  the  time  of  the  nation  by  irrele- 
vant and  insane  speeches.'  We  have  got  now 
five  or  six  large  appropriation  bills  utitouched, 
and  at  the  rate  at  which  we  are  going  on,  mid- 
summer will  reach  us  before  we  shall  pass  them. 

If  gentlemen  after  the  debate  is  closed  will  con- 
fine themselves  to  motions  which  they  make,  to 
the  strict  merits  of  their  amendments,  we  shall 
be  able  to  get  through;  but  if  they  go  on  con- 
stantly making  political  harangues,  which  of 
course  must  be  answered,  we  shall  never  be  done. 

The  gentleman  from  Indiana  [Mr.  Holman]  I 
have  no  doubt  remembers  that  "  there  is  a  time 
for  all  things,"  but  evidently  believes  that  all  time 
is  for  his  things,  [great  laughter,]  and  that  is  find- 
ing fault  and  maligning  the  Administration.  I  do 
implore  the  House  to  give  no  countenance  to  such 
a  course  until  we  have  done  with  the  appropria- 
tion bills,  and  then  they  may  talk  nonsense  until 
doomsday  if  they  wish. 

Mr.  DAVIS,  of  Maryland, withdrew  his  amend- 
ment. 

Mr.  HOLMAN.  Inasmuch  as  I  have  stated 
my  reasons  "for  making  this  amendment,  and  I 
presume  the  committee  desires  to  proceed  with 
the  bill,  I  am  now  willing  to  withdraw  it. 

Mr.  GRISWOLD.  I  oppose  the  amendment. 
I  do  not  feel  called  upon,  Mr.  Chairman,  to  stand 
up  in  vindication  of  the  Navy.  It  is  well  known 
that  I  am  no  political  sympathizer  with  that  De- 
partment, nor  do  1  desire  to  occupy  the  time  of 
the  House  in  making  insane  speeches  wliich  are 
so  much  discouraged  by  thegentleman  fromPenn- 
sylvania,  [Mr.  Stevens.] 

I  do  not  propose  to  enter  into  the  controversy 
which  may  have  sprung  up  between  the  Army 
and  the  Navy.  1  do  not  propose  to  say  anything 
in  regard  to  the  contest  which  may  have  sprung 
up  in  the  Department  alluded  to  by  the  gentleman 
from  Maryland  [Mr.  Davis]  relative  to  the  jeal- 
ousy or  rival  claims  of  commanders  in  the  Navy; 
but  I  do  feel  called  upon,  as  one  familiar  with  the 
subject,  when  I  am  told  that  the  attack  on  Charles- 
ton was  one  of  the  events  that  should  shroud  the 
country  with  mortification — an  assertion  against 
the  entire  policy  and  ability  of  that  peculiar  class 
of  vessels  in  that  contest — I  say  that  I  feel  called 
upon  as  one  familiar  with  the  subject  to  stand  up 
and  vindicate  them. 

Mr.  Chairman,  are  gentlemen  aware  of  the  fact 
that  that  little  fleet  of  iron-clads  which  made  the 
attack  upon  Charleston  cost  not  more  than  one 
of  the  ordinary  men-of-war?  Are  they  aware  of 
the  fact  that  the  whole  manning  of  that  little  fleet 
was  loss  than  is  necessary  for  an  ordinary  man- 
of-war.'  Are  they  aware  of  the  fact  that  that 
fleet  received  two  thousand  shots,  and  not  one 
penetrated;  and  that  not  a  solitary  life  was  lost 
except  that  of  the  gallant  Rodgers,  and  that  was 
from  no  defect  not  easily  remedied .'  Are  they 
aware  of  these  facts,  and-  of  the  fact  that  this 
country  alone  has  presented  to  the  world  a  naval 
vessel  that  is  impregnable  to  any  projectile  yet 
invented .' 

Wc  are  told,  sir,  of  the  great  success  of  the  Eng- 
lish and  French  naval  iron-clads,  relying  on  four 
and  a  half  inches  of  plate.  What  did  we  see  at  the 
navy-yard  at  Washington.'  A  French  plate  man- 
ufactured in  one  of  the  most  celebrated  manufac- 
tories in  France  was  brought  out  here.  It  was 
six  incites  thick,  ond  in  one  single  shot  it  was 
sliattercd  to  atoms  by  one  of  our  15-inch  guns. 
Why,  sir,  the  American  Navy  to-day  stands  fur 


in  advance  of  any  navy  in  the  world;  and  that  re- 
sult is  owing  to  the  iron-clads. 

[Here  the  hammer  fell.] 

Mr.  RICE,  of  Massachusetts.  I  do  not  propose 
to  prolong  this  discussion,  but  I  desire  to  call  at- 
tention to  the  following  memoranda  prepared  by 
the  Bureau  of  Statistics  of  liie  Navy  Department: 

"The  vessels  vvliicli  in  the  report  of  the  Secretary  of  the 
Navy  are  called  •  fast  or  rapid  vessels,'  are  altogether  of 
timlier,  and  are  particularly  applicahle  to  the  present  war. 
They  vary  in  dimensions  from  two  hundred  and  ninety  to 
three  I'undred  and  thirty  feet  in  length,  ahd  in  beam  from 
forty-one  to  forty-seven  feet.  Their  draught  of  water  will 
be  from  fifteen  and  a  half  to  seventeen  and  a  half  feet. 
These  vessels  are  intended  for  great  speed,  and  have  very 
powerful  machinery;  the  vessels  being  sharp  are  expected 
to  maintain  a  continuous  speed  of  frotn  fourteen  to  fifteen 
knots,  and  for  a  short  run  may  even  exceed  this.  The  dif- 
ference in  the  size  of  the  vessels  is  mainly  due  to  the  arma- 
ment, which  for  the  smaller  vessels  will  be  six  9-inch  guns 
and  one  50-pound  rifle  gun.  The  larger  vessels  will  liave 
covered  decks,  in  order  to  accommodate  more  men,  who 
will  be  required  for  the  heavier  armament  of  eighteen  9-inch 
guns  and  two  rifled  guns.  Particular  service  may  occa- 
sionally require  a  variation  in  the  armament. 

"  The  steam  machinery  has  been  contracted  for  for  all 
these  vessels,  and  the  Government  is  under  obligation  to 
furnish  the  vessels  to  those  contractors  that  they  may  put 
up  their  machinery. 

"  Six  of  these  vessels  are  building  in  the  navy-yards,  and 
are  being  hastened  forward,  when  others  of  them  will  be 
immediately  commenced,  and  the  remaining  vessels  will 
be  built  by  private  parties  under  a  public  advertisement. 
This  would  have  been  done  earlierbut  for  the  strikes  of  the 
workmen,  which  have  scarcely  yet  calmed  down,  and  the 
holding  back  of  these  vessels  aided  very  much  in  bringing 
the  machinists'  strike  to  a  conclusion. 

"  The  Department  found  its  first  duty  in  the  commence- 
ment of  the  war  to  be  to  purchase  a  great  number  of  ves- 
sels for  the  blockade,  for  the  regular  naval  vessels  then  in 
service  were  more  of  a  character  to  meet  foreign  ships-of- 
war  in  battle  than  to  catch  blockade  runners;  and  these 
purchased  vessels,  though  good  for  merchant  work,  were 
not  so  suitable  lor  the  hard  usage  of  continual  service,  and 
they  are  thus  depreciating  rapidly  every  year.  The  num- 
ber must,  however,  be  kept  up,  and  this  is  one  of  the  rea- 
sons of  the  large  amount  of  money  needed  to  repair  them  ; 
next  year  it  will  be  greater  still,  unless  their  places  can  be 
supplied  by  new  vessels. 

"  Tlie  next  care  of  the  Department  was  to  build  some 
substantial  vessels  of  light  draughtof  water  that  could  run 
up  all  the  rivers  and  bays.  The  small  gunboats  did  this;  and 
still  later  it  has  provided  '  double-end  side- wheel  steamers,' 
which  will  no  doubt  answer  a  good  purpose.  They  are 
strong  and  fast  vessels. 

"  There  was  still  wanted  a  fast  class  of  vessels  for  off- 
shore work,  that  could  overhaul  vessels  at  sea  and  before 
they  came  within  the  range  of  the  light-draught  vessels,  as 
the  blockade  runners  have  come  to  using  faster  vessels  than 
those  with  which  they  commenced.  These  are  the  vessels 
on  which  the  Department  is  now  engaged.  They  could  not 
well  have  been  made  before,  for  all  the  machine  shops  have 
been  engaged  on  the  light-draught  vessels,  and  on  the  re- 
pairs of  the  purchased  vessels,  and  on  the  monitor  vessels. 

"  That  press  is  now  passing  by,  and  all  these  shops  have 
the  contracts  for  the  machinery  of  these  large,  rapid  vessels 
which  taxes  their  ability  to  its  full  extent. 

"  Uesides  the  vessels  above  named,  whieli  are  wholly  of 
wood,  and  without  armor  of  any  kind,  (for  they  cannot 
carry  it,)  there  are  eight  wooden  vessels  of  monitor  class 
building  in  the  navy-yards,  for  which  contracts  have  been 
jnade  for  the  machinery,  the  armor  plating,  and  the  turrets. 
Fourof  these  vessels  are  in  length  three  hundred  and  twenty 
feet,  and  will  draw  twelve  and  a  half  feet  water.  On  the 
outside  of  the  hull  there  is  a  wood  backing  of  eighteen 
inches  thick,  in  which  are  laid  bars  of  iron  four  by  six  inches; 
on  the  outside  of  these  there  is  then  placed  an  iron  armor 
of  four  and  a  half  inches  in  thickness;  the  deck  armor  is 
in  thickness  two  inches. 

"Each  of  these  four  vessels  has  two  turrets,  of  which  the 
thickness  is  twelve  inches,  and  each  revolving  turret  will 
have  in  it  two  15-inch  guns,  and  each  vessel  will  thus  have 
four  guns. 

"These  vessels  are  afloat,  a  large  portion  of  the  armor 
on,  and  the  machinery  and  turrets  well  advanced  to  com- 
pletion. They  will  be  able  to  go  along  the  coast  and  will 
fully  protect  any  harbor. 

"  The  remaining  four  are  similar,  but  larger  vessels  build- 
ing iii  the  navy-yards;  theyaru  three  hundred  and  fifty  feet 
long,  and  will  draw  about  fourteen  feet  water.  The  tur- 
rets for  these  four  vessels  are  to  be  fifteen  inches  in  thick- 
ness, the  deck  three  inches  in  thickness,  the  side  armor 
six  inches  in  thickness,  laid  on  bars  of  iron  eight  inches 
square  and  four  inches  asunder,  and  these  bars  on  a  wood 
backing  of  fifteen  inches  thick,  in  addition  to  the  thickness 
(if  the  hull  of  the  vessel;  all  this  necessarily  requiring 
larger  vessels  than  those  first  named,  and  they  will  not  cost 
less  than  $1,250,000  each,  llut  when  made,  an  enemy 
must  get  out  of  sight  to  feel  safe.  These  vessels  will  each 
have  four  guns  of  fifteen  inches,  or  of  twenty  inches,  as 
may  be  found  best. 

"The  Dnnderborg  is  building  in  New  York  under  contract 
with  Mr.  W.  H.  Webb,  and  is  intended  by  him  for  a  sea- 
going steamer,  to  make  fourteen  knots  at  sea.  This  vessel 
is  in  every  respect  planned  and  arranged  l)y  Mr.  Webb,  the 
contractor,  without  the  interfc^rencc  of  any  one  else.  She 
is  built  of  wood,  of  angular  sides,  having  an  armor  of  three 
and  a  half  inches  on  llie  hull,  laid  on  a  thickness  of  several 
feet  of  limber.  She  carries  eight  ]l-incli  guns  in  a  house 
or  casemate  on  the  deck,  the  iron  plating  on  the  casemate 
being  four  and  a  half  inches.  On  the  top  of  this  casemate 
or  house  there  are  to  be  two  revolving  turrets,  in  thickness 
eleven  incites  of  iron,  in  each  of  which  will  be  two  guns 
of  fifteen  Inches.  This  vessel  is  to  have  masts  and  sails 
for  cruising.  Uesides  this  she  is  to  have  a  ram  or  cutler  of 
iron  and  wood,  with  which  at  a  speed  of  fourteen  knots 


she  would  he  dangorons  to  any  vessel  whether  of  iron  or 
wood.  This  vessel  is  to  draw  twenty  and  a  half  feet  water, 
and  will  mount  twelve  guns.  The  cost  by  contract  will  be 
$1,250,000. 

"The  Dictator  and  Pirritan  are  iron  vessels  building  by 
Mr.  Ericsson,  liaving  all  the  peculiarities  of  his  monitor 
vessels,  with  some  modifications  which  experience  with 
the  otiier  vessels  of  this  class  lias  pointed  out  to  him  as  ne- 
cessary and  advantageous.  Tlie  monitor  vessels  draw  about 
eleven  feet  water;  these  vessels  will  draw  twenty  feet. 
The  Dictator  is  to  liave  one  turret  and  the  Puritan  two  tur- 
rets, and  in  each  turret  there  will  be  two  guns  of  fifteen  ojof  ' 
twenty  inches.  The  thickness  of  the  turrets  was  to  have 
been  twenty-four  inches  of  iron,  but  the  projector  finds  that 
by  adifferentmode  of  construction  fifteen  inches  will  be  suf- 
ficient. Tliese  vessels  are  intended  by  Mr.  Ericsson  as  sea- 
going stcainefs,and  llicy  will  be  formidable  vessels.  'I'hcir 
efficiency  for  liarbor  and  coast  service  is  conceded  by  all, 
and  these  two  large  ships  will  test  the  practicability  of  the 
system  of  turrets  for  sea  service,  and  it  is  by  a  trial  of  this 
kind  only  that  such  a  question  can  be  settled.  The  armor 
on  the  hull  is  six  inches  in  thickness,  laid  on  bars  six  inches 
square,  and  these  bars  rest  on  a  wood  backing  of  three  feet 
in  thickness. 

"  For  such  large  vessels  of  war  with  armor-plating,  there 
can  be  no  question  but  that  the  proper  mate tial  of  which  to 
build  them  should  be  iron.  Iron  shipbuilding  is  compara- 
tively new,  and  it  will  require  a  little  time  for  the  Goverii- 
ntetit  to  get  into  it.  The  British  iron  steam  frigate  Achil- 
les, of  the  same  size  as  the  Warrior,  has  been  built  in 
Chatham  dock-yard  altogether  by  tlie  shipwrights  who 
built  the  wood  vessels.  The  greater  portion  of  the  work  is 
done  by  machinery,  and  a  good  mechanic  in  wood  will 
answer  just  as  well  as  an  iron-worker,  and  all  the  riveting 
can  be  equally  well  done  by  them.  Such,  however,  is  rep- 
resented to  be  the  fact  in  the  case  of  the  Achilles. 

"  The  smaller  classes  of  vessels  will  for  many  reasons  for 
a  long  time  yet  be  of  timber.  All  the  stock  of  seasoned 
timber,  and  indeed  the  timber  of  every  kind  in  the  navy- 
yards,  has  been  used,  and  the  Government,  like  the  mer- 
chant builders,  is  glad  to  get  any  kind  that  is  to  be  had,  and 
it  is  all  green.  The  pressing  need  of  the  country  lias  not 
justified  the  asking  of  sums  of  money  to  lay  in  a  stock  of 
timber  to  season,  ail  the  funds  having  been  wanted  to  build 
the  vessels  and  get  them  off  as  quickly  as  possible.  The 
Department  has  not  asked  for  money  for  this  purpose,  but 
there  cannot  be  a  more  judicious  anil  economical  expendi- 
ture titan  in  laying  up  a  supply  of  seasoned  titnber.  A 
tieglect  of  this  will  occasion  enormous  sums  to  be  expended 
in  repairing;  and  this  is  one  reason,  added  to  that  of  the 
hard  work  the  vessels  have  to  undergo,  of  the  great  amount 
required  for  repairing,  rapidly  ittcreasing  as  the  vessels  be- 
come older. 

"The  purchased  vessels,  of  which  so  large  a  part  of  our 
blockading  force  is  composed,  were  all  built  of  unseasoned 
timber,  for  private  builders  cannot  afford  to  keep  it  on  hand, 
and  the  Navy-built  vessels  are  in  almost  the  same  condi- 
tion. 

"  The  expense  of  the  Navy  is  large,  ifcomparisonismade 
with  former  years,  but  in  fact  the  Government  has  had  to 
create  a  Navy,  and,  at  all  sacrifices,  to  meet  the  necessities 
of  the  case.  This  had  to  be  done  under  rising  prices,  and 
they  have  not  yet  reached  the  tttaximutti.  Materials  and 
labor  are  still  steadily  advancing.  We  have  been  compelled 
to  meet  a  state  of  ihings  wholly  unlocked  for.  Foreign  na- 
tions liave  been  gradually  building  up  their  navies,  while 
we  into  two  years  have  had  to  compress  what  otherwise 
would  have  been  the  work  of  twenty  years.  Acomparisoti 
with  foreign  navies  is  not  quite  fair  to  the  Navy  Depart- 
ntent.  In  the  Russian  war  every  available  vessel  was  put 
forth  by  Great  Uritain,  of  which  she  had  some  four  or  five 
hundred,  and  with  all  her  vast  preparations  in  her  dock- 
yards she  had  to  build  a  great  many  by  contract,  and  we 
all  know  how  many  American  vessels  were  chartered  as 
transports.  She  dicl  not  hjve  to  make  a  new  navy,  as  we 
have  had  to  do. 

"  It  would  be  folly  for  any  man  to  pretend  to  extraordi- 
nary accuracy  in  a  naval  estimate  in  time  of  war.  In  times 
of  peace  with  comparatively  lew  vessels  it  is  only  a  nearer 
approximation,  for  in  so  perishable  a  fabric  as  a  ship  it  is 
impossible  to  tell  in  what  condition  she  will  return  to  port, 
or  how  mt/ch  money  is  to  be  expended  on  her.  Experience 
only  shows  a  more  rapid  depreciation  for  each  year  of  a 
ship's  life,  that  the  life  of  a  steam  vessel  is  shorter  than  that 
of  a  sailing  ves-iel  ;  and  it  will  doubtless  be  foutiii  that  a 
steamer  of  wood  covered  with  iron  will  bo  the  shortest- 
lived  of  all.  But  now  in  time  of  war  all  these  incidentals 
are  vastly  increased. 

"  For  the  last  fourteen  or  fifte(m  years  the  estimates  for 
the  ship-building  portion  of  the  Navy  Department  have  been 
made  on  the  same  general  principles,  and  the  introduction 
of  a  deficiency  bill  for  this  object  has  been  rare.  When  the 
appropriation  asked  for  has  bcen'reduced  from  some  ne- 
cessity or  reason,  it  is  believed  the  Department  has  tried  to 
meet  the  case  by  economizing  in  parts  that  would  least  prej- 
udice the  interests  of  the  Navy. 

"The  Department  now  desires  nothing  moic  than  will 
enable  it  to  meet  and  fulfill  the  great  duty  it  has  before  it, 
which  if  curtailed  too  much  it  cannot  do.  It  Is  thought 
that  the  sum  of  $33,800,000  reported  will  not  be  sufficient 
to  meet  the  wants  of  the  Navy  embraced  in  it  for  the  com- 
ing year  of  the  war.  X'tc  wear  and  tear  ought  not  to  be  less 
than  $11,500,000;  the  sixteen  steam  sloops,  $7,200,000; 
the  western  waters' navy  at  the  minimum,  $-l,060,000  ;  the 
purchase  and  charlorof  vessels  at  $3,000,000  ;  and  lite  extra 
labors  $600,000--tiiaking  in  all  $26,300,000,  in  place  of  the 
$22,800,000  as  reported.  The  sum  of  $3,600,000  will  .-ilso 
be  needed  for  the  armored  vessels  in  construction.  Willi 
this  reduction  to  $23,,?00,000  the  Department  may  be  able 
to  meet  the  demands  that  ivill  proliably  be  made  oti  it;  and 
it  is  not  beyond  a  reasonable  probability  that  there  may  bo 
even  a  larger  sum  needed  than  that  asked  for." 

Mr.  BROOKS.  I  avail  myself  of  this  oppor- 
tunity to  iiresent  some  statistics.  I  may  not  have 
another  opporttiniiy.  I  n^fcr  to  tlieni  tis  unan- 
swerable as  iignitisl  the  present  administration  of 
the  Navy  Department. 
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Mphahetical  list  of  vessels  captured  by  rebel  privateers.     Reported  up  to  January  30,  1864,  with  port  of  clearance,  destination,  date,  place  of  capture,  and  ton- 
nage.    Prepared  by  Captain  J.  H.  Upton,  Secretary  American  Shipmasters'  Jlssociation. 


YessL'ls 


Dale. 


Cnptuifd  by. 


Admiral  Blako,  schooner 

Allx'rt  Adams,  brig  

A.  B.  Tliomiisoii,  sliip 

Alert,  bark 

Almiunlia,  brig 

Aldebaran,  schooner 

Alleghanian,  ship 

Arcade,  schooner 

Ariel,  steamer 

Alvarado,  bark 

Alfred  H.  Partridge,  schooner  . 

Ada,  sclioniier 

Arabella,  brig 

Archer,  schooner 

Amazonian,  bark 

Anglo-Saxon,  ship 

Alliance,  sciioinier 

Amanda,  bark 

Anna  F.  Schmidt,  ship 

Arabella,  brig 

Atlanta,  ship 

Benjamin  Dunning,  brig 

B.  F.  Martin,  brig 

Benjamin  Tucker,  ship 

Bold  Hunter,  ship 

Brilliant,  sliip 

BeU'y  Ames,  brig    

BethinI  Thayer,  ship... 

Baron  de  Castine,  brig 

Boston,  tug 

Byzantium,  ship 

B.  F.  Uoxie,  ship 

California,  bark 

Cuba,  brig 

Chastelain,  brig 

Courser,  schooner 

Crenshaw,  schooner , 

Corris,  Ann,  brig 

Castine,  ship. 

Conimoiiwealtli,  ship , 

Charles  Hill,  ship 

Chesapeake,  steamer 

Clarence,  brig , 

Contest,  ship , 

Crown  Point,  ship 

(;ity  of  Bath,  ship 

Constitution,  ship 

Commonwealth,  bark 

Conrad, bark '.  , 

D.  C.  Pierce,  bark , 

Daniel  Trowbridge,  schooner. , 

Dunkirk,  brig , 

Dorcas  Prince,  ship 

Dictator,  ship 

Elizabetii  Ann,  schooner 

Ella,  schooner 

Emily  Farnhani,  schooner. ... 

Emily  Fisher,' brtg 

Eben  Dodge,  bark , 

Enchantress,  schooner 

Elislia  Dunbar,  bark 

Esiella,brig 

Express,  ship 

Florence,  schooner 

Krajicis  B.  Cutting,  ship 

F.  W.  Seaver,  bark 

Glen,  bark 

Golden  Kocket,sliip 

Golden  Kagle,sliip 

Golden  Uiile,  bark 

Gulden  Uiile,  ship 

Goodspeed,  bark 

Guillen  Rod,  schooner , 

(Jeorge  Griswold,  ship , 

Good  Hope,  bark 

Grenada,  brig ; , 

Hanover,  schooner , 

Harriet  Spaulding,  bark 

Herbert,  schooner 

HiMiry  Nutl,  schoonc^r 

Ha ih  Ualch,  brig 

Hatteras,  gunboat , 

Harvey  liirch,ship 

Henrietta,  bark 

Itasca,  brig 

Isaac  Webb,  ship 

Ibez  Snow,  ship , 

Joseph  Parks,  brig 

Joseph  iMaxwell,  bark 

Jos.  li.  Grrcly,  schooner 

John  Adams,  schooner 

J.  It.  Watson,  sehoojKfr 

John  W.|-li,brlg 

Ji.hn  A.  Park. ship , 

John  Watt,  ship 

J.  P.  i:ilieoli,  brig , 

Ja.'ob  l!.dl,ship 

J.  S.  Harris,  ship 

Joseph,  brig , 

Jnuina,  bark 

Kale  Siewarl,  schooner 

Kate  Dyer,  ship 

Kaii:  Cory,  brig 

KinglislMr,  schooner 

Lalayeite,  bark 

Jioulsa  Hatch,  ship 

Louina  Killiam,  li.irk    

Li.'Vl  Slurbilek,  ship 

Lafaynie,  ship 

LampliKliter,  bark 

Lauretta,  bark 


Cuba 

Savannah  .  .. 
New  London  . 

Sippican 

New  York. ... 

Baltimore 

Portland 

New  York. ... 
Capittown  . . . . 
Gloucester  ... 
Gloucester ... 
Gloucester ... 
Gloucester ... 
New  York. ... 

Liverpool 

Philadelphia. . 

Manilla 

St.  Thomas... 
Aspinwall  .... 
Montevideo.. , 


New  York 

New  York 

Hurd's  Island 

Atlantic  Ocean  ... 

Maranham 

Iiondon  .  ..v 

Guadaloupe 

Aspinwall 

Boston 

Fishing  on  Banks. 
Fishing  on  Banks. 
Fishing  on  Banks. 
Fishing  on  Banks. 

Montevideo 

New  York 

Port  Royal 

Falmouth,  E 

San  Francisco. ... 

New  York 

Chinelia  Islands  . . 


Philadelphia 

New  Bedford 

Dundee,  Scotland. 
New  York   


Havana  .  . 
Whaling.. 
Calcutta  .. 
Liverpool. 


Callao 


Nantes  . 


London 

Magattan 

St.  'i'honias 

New  York 

Guadaloupe 

Provineetown 

New  York 

Phila<lelphia 

Callao 

New  York 

Liverpool 

New  York 

Bahia 

Yokohoma,  Japan. 

New  York 

Callao 

Philadelphia 

New  York 

Montevideo 

Remedios 

New  York 

New  York 

New  York 

Liverpool 

Gloucester 

Tampico 

Provineetown 

St.  Jago 

New  Bedford 

Boston 

New  Bedford 

Manzanilla 

Callao 

Gloucester  ....  .. . 

Liverpool 

Boston 

Philadelphia 

Havana 

I  lowland's  Island. 

New  York 

New  Bedford 

Londonderry 

Holmc's's  Hole. ... 

CarOfff 

Boston 

Nueviteas 

Boston 

New  York 


New  Orleans.... 

New  York 

Falmouth 

Cork 

Vera  Cruz 

Cienfucgos 

Whaling 

Glasgow 

Cardenas 

England 

San  Franci.sco. .. 

Montevideo 

Portland  .......  .. 

Baltimore 

New  York. ...... 

San  Francisco, .. 

Antwerp, 

Valparaiso 

San  Francisco. .. 

New  York 

England 

Demerara 

Lisbon 

Shanghae 

Hong  Kong 

Fishing 

New  York 

Wl'ialing 

Gnant.'inamo  .... 

Whaling 

St.  Jago  de  Cuba. 

Whaln.g 

Boston 

A"l-werp j„. 


New  York _. 

Hong  Kong '. 

Torlugas 

Cienluegos  

Uueensiown  .... 

Aspinwall 

Whaling 

New  York 

Chesapeake  Bay. 

Callao 

Algoa  Bay 

New  York 

Au.'f  Cayes 

Havre 


Key  West.... 

C'ardenas 

Galveston  . ... 

Havre 

Ballimore 

Nuevilas 

Liverpool 

New  York  ... 
Pernambuco. . 
I'liiladi.'ljdiia. . 
iMatainoras  , , . 
I'rovincetovvn. 

New  York 

Trinidad 

New  York.... 

Manlmain 

Boston 

Fooehow 

l.'nlia 

Cardi.'nas 

UioJaiieiro... 
Phllailclphia.. 

Call.io   

Weslport 

Fairhavcii.  ... 


I'hihKh'Iphia 

Boston 

lilockaile 

New  York 

Uio  Janeiro 

New  York 

New  York 

Montevideo 

New  York 

Ijaguavra 

New  York 

Whaling 


Falmoulh,  England. 

Buenos  Ayres 

Falmouth,  E 

(.•icnfncgos 

New  York 

.New  York 

Philadelphia 

New  York 


Itnllord. 


Cardiir. 


iilne 


New  B.'dfoid. 
Niuv  York..., 

New  York 

Now  York . . , , 


Antwerp 

Whaling , 

Whalijig , 

Whiilins , 

Singapore , 

Falmouth,  England  . 

Whalinj.' 

Belfast,  Ireland 

Gil>raltur , 

Mc«.sina 


186-3 

July  3,1861 

1881 

18G3 

]86i 

March,  1663.... 

1862 

January,  1861... 
December,  1862. 

June,  1861 

June?,  1863.... 
Juneau,  1863... 

June  7,  1863 

June  12,  1863... 
Junes,  1863.... 


June  12,  1863. 


July  3,1861 

June  16,  1861 

1862 

December  9,  1863... 

Octobers,  1862 

18G3 

1862'. 

1862 

June  9, 1863 

June  16, 1863 

June  16,  1863 

1861 

July  1,1861 

January  27, 1863 

1863 

October  26,  1862...... 

January  22,  1863 

January  25,  1863 

1863 

April,  1863 

December?,  1863... 
1863 


Steamer  Alabama,  off  tlie  Flores 

Steamer  Sumter 

Off  Port  Royal,  S,  C 

Steamer  Alabanni,  off  the  Flores 

Steamer  Alabama,  olTthc  Flores 

Steannr  Florida 

Destroyed  by  rebels  off  the  Rappahannock. 

Steamer  Snniter ; 

Steamer  Alabama 

Steamer  Sumter , 

Privateer  Taeony 

Privateer  Taeony 

Privateer  Taeony 

Privateer  Taeony 

Alabama,  lal,  11,15,  Ion.  34.30 


1863 

June  28, 1863.. 
June  25, 1863.. 
April  17,  1863. 


June,  1861 

1801., 

October,  1863.... 

1833 , 

1863 

June  22,1863 

1861 

October  3,  1862.. 

March,  1863 

1861 

July  13,  1861 

1862 

January  17,  1863. 


1803 

August  6,  1863... 

June  22, 1863 

July,  1861 

July  16,  1801 

1803 

January  26,  1863. 
January  21,  1863. 
June21,  1863 


June  18,  1853 

June  22, 1863........ 

October  12,  1861 

January  31,  1863. .. . 
Novein'ber  18,  1803.. 

July  18,1861 

August,  1861 

July  6,1862 

January  13,  1863 

November  19,  1862.. 

1863 

August  4,  1861 

June  20, 1863 

lYIav  25,  1863 

December,  1861 

June  16,1861 

DecembcT  17,  1863  . . 

.May, 1861 

July  13,1861 

Julv  13,  1661 

Muieh2,  1863 

Octobc'r,  1863 

January  10,  1803 

February  12,  1863,., 

1861 

June  1.5, 1861 

Alay  25,  1863 

1863 

June  17,  1863 

1863 

1803.. 

1863 

Ib63 

July  20,  1861 

November  2,  1862.., 

OctolKT  23,  1862 

October  1.5,  1862 

Oetober  28,  1802  . . . . 


Off  Rio, (bonded) 

Alabama 

Alabama,  off  Rio,  (bonded) 

Florida  No.  2 

Alabama 

Steamer  Sumter 

Steamer  Sumter 

Steamer  Alabama,  off  the  Flores .... 

Georgi.a,  lat.  19  N.,  Ion.  20.35  W 

Steamer  Alabama,  lat.  40,  Ion.  50.30 

Steajner  Alabama 

Steamer  Alabama 

Steamer  Alabama,  lat.  39  N.,  long.  69  W.,  (bonded). 

Rebels,  at  mouth  of  Mississippi 

Privateer  Taeony,  lat.  41,  Ion.  69.10 

Florida,  lat.  12  N.,  Ion.  30  W 

Steamer  Sumter 

Steamer  Sumter 

Steamer  Sumter,  off  Alt wela  Rock 

Steamer  Alabama 

Steamer  Alabama,  lat.  40  N.,  Ion.  65  W 

Steamer  Florida 

Steamer  Florida 

Steamer  Al.abania,  lat.  30  S.,  Ion.  30.25  W 

Steamer  Alabama,  lat.  7.30  N.,lon.  26.20 

Rebels'- Pass,  20  miles  N.N.E.  of  Cape  Cod 

Steamer  Florida 

Alabama,  off  N.  Nortcli  Island 

Georgia,  lat.  7S.,  Ion.  74 

Georgia,  lat.  21  S.,  Ion.  29.10,  (bonded) 

Georgia 

Florida,  lat.  20  S.,  Ion.  31  E 

Alabama : 

Privateer  Jeff.  Davis 

Steamer  Sumter 

Steamer  Alabama,  lat.  40.30,  Ion.  54.20 

Steamer  Alabama,  lat.  7.35  S.,lon.  31.35  W 

Georgia,  lat.  25  N.,  Ion.  21.40  W 

Privateer  Taeony 

Privateer  Jeff.  Davis 

Alabama 

Retribution 

Steamer  Sumter 

Privateer  Jeff.  Davis 

Steamer  Alabama,  lat.  39..50,  Ion.  ;i5.20 

Steamer  Florida,  lat.  23.50,  Ion.  34.17 '. 

Alabama,  off  Rio 

Taeony,  (bonded) 

Florida,  lat.  41.10,  Ion.  44.20,  (bonded) 

Georgia,  ^bonded) 

Steamer  Sumter 

Sleamer  Sumter 

Steamer  Alabama,  lat.  29  N.,  Ion.  45  W 

Steamer  Alabama,  lat.  17.45 , 

Alabama 

Privateer  'I'acony 


Georgia,  (bonded) 

Georgia,  lal.  22.29  S.,  Ion.  42.39  W.... 

Privati'er  schooner  Sallie,  lat.  32 

Privateer  Retribution 

Steannr  Alabama 

Privateer  Wiuslow 

Sleamer  Sumter 


Steamer  Alabama,  off  Galveslnii,  Texas. 

Steamer  Nashville 

Steann.-r  Alabama 

Steamer  Winslovv 

'Paeony,  lat.  40.35,  Ion.  68.46,  (bonded).. 

Alabama,  lat.  12  S.,  Ion.  34  W 

Steamer  Sumter 

Steann'r  Sumter 

Rebels 

Calhoun 


Privateer  Jeff.  Davis 

Steamer  Alabama 

Georgia,  (l)onded) 

UiMriliiilion ■ 

Sleamer  Florida,  lal.  24,  Ion.  65 

Steannr  Sumter 

Privateer  S.ivannah 

Steamer  Alabama,  lat.  12  S.,  Ion.  .Ti.UO,  (bonded). 
Steamer  Florida,  lat.  37,10,  Ion.  75,04,  (bond('d). . 

Lapwing,  (bonded) 

Sleamer  Alabama, 

Steamer  Alabama 

StcnnuT  Alabama 

Sleamer  Alabama 

Steamer  Sumter 

Sliiamer  Alabama,  Inl,  35,30,  Ion.  Gli 

Sleamer  Alabama,  lal,  40  N.,  Ion,  61  W 

Steannr  Alabama,  lat,  41,30  S.,  Ion,  59.17  W 

Steamer  Alabama,  lal  39,45  N,,  Ion,  C8  W 
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Vessels. 


IJate. 


Captured  by. 


Tons. 

1,195 

262 
590 
370 
200 
200 
1.075 
'250 

yoo 

210 
200 
192 
20S 
200 
374 

1,105 
181 
286 
299 
578 
300 
322 
150 
800 
300 
3U0 
760 
300 
290 
420 
300 
200 
640 
760 
135 
200 
153 
144 
172 
183 
960 
200 
340 
240 
200 
95 

1,038 
372 
205 
941 
549 
189 
100 
200 
95 
200 
974 

1,174 
938 
898 
447 
195 
599 

1,300 
296 
588 

1,237 
196 
300 
115 
.300 
650 
90 
429 
409 
200 

1,6.55 
199 
198 
200 
349 
200 
299 

1,767 


Living  Age,  ship 

Lydia  Frances,  brig 

X^apwing,  bark 

Lenox,  bark 

L.  A.  Macombcr 

Marengo,  schooner 

Manchester,  ship 

Machias,  brig 

Monticello,  brig 

Mary  E.  Thompson,  brig... 

Mermaid,  schooner 

Mary  Pierce,  schooner 

Margaret,  schooner 

Mary  Goodell,  schooner. ... 

M.  J.  Colcord,  bark  

Morning  Star,  ship 

Mary  Alice,  schooner 

Mary  Alvina,  brig 

M.  A.  Schlndler,  schooner  , 

Martha  VVeazell,  bark 

Naiad,  brig 

Neapolitan,  bark 

N.  Chase,  schooner 

Nora,  ship 

Nye,  bark , 

Ocmulgee,  ship , 

Ocean  Rover,  ship 

Olive  Jane,  bark 

Ocean  Eagle , 

Oneida,  sliip 

Osceola,  bark 

Ocean  Cruiser,  schooner.. 

Ocean  Rover,  bark 

Funjaub,  ship , 

Pai  ker  Cook,  bark 

Protector,  schooner 

Panama,  brig 

Priscilla,  schooner 

Palmetto,  schooner 

Pearl,  schooner 

Prince  of  Wales,  ship 

Rulus  Choate,  schooner. . .  < 

Kovvena,  hark 

Robert  Giltillan,  schooner . 

Ripple,  schooner , 

Keiwig,  schooner , 

Red  Gauntlet,  ship 

S.J.  Waring,  schooner 

Starlight,  schooner 

Star  of  Peace,  ship , 

Sebasticoek,  ship 

Santa  Clara,  brig 

S.  Gilderslecve,  ship 

Sea  Bird,  schooner , 

Sea  Witch,  schooner 

Shatteniuc,  ship 

Sea  Lark,  ship 

Sunrise,  ship 

Southern  Cross,  ship 

Santee,  ship 

Sea  Bride,  bark 

Transit,  schooner 

T.  B.  W.iles,  ship 

Tonawanda,  ship 

Tacony,  bark 

Texana,  bark   

Talisman,  ship 

Umpire,  brig 

Union  Jack,  bark 

Union,  schooner 

Virginia,  bark 

Vigilant,  ship 

Varnum  H.  Hill,  schooner. 

West  Wind,  bark 

Wave  Crest,  bark 

Weather  G.iuge,  schooner. 

Washington,  ship 

Windward,  brig 

W.  McGilvcry,  brig 

W.  S.  Robbins,  bark 

Whistling  Wind,  bark 

Wanderer,  schooner 

William  B.  Nash,  brig 

Wingeil  Racer,  ship 


Akyab  . 


Falmouth,  E. 


Boston  .... 
New  York. 

Noank 

Gloucester. 
New  York. 


Rio  Janeiro. 


Provincetown. 
Boston 


New  York. 
Calcutta. .. 
Porto  Rico. . 

Boston 

Port  Royal. 
Akyab , 


Messina 

New  York.... 
Liverpool  .. .. 
New  Bedford  . 
Edgartown  ... 
Mattapoisett.. 

Bordeaux 

Rockland 

Shanghae  . ... 


New  London.. 
Calcutta....... 

Boston 

Cuba 

Provincetown.. 

Curacjoa 

New  York 

Moriches,  L.  I. 

Callao 

Gloucester 

Laguayra 

Philadelphia... 

Gloucester 

Provincetown.. 
Buena  Vista... 
New  York 


Calcutta 

Liverpool.. .. 
Porto  Rico... 
Sutiderland.. 
Philadelphia. 

Baracoa 

Liverpool.. .. 

Boston 

New  York. .. 

Boston 

Akyab 


Batavia , 

New  Orleans  , 

Fishing 

Fishing 

Liverpool 


Baltimore 


VVIialing 

Washington  . 


Cape  Town,  C.  G.  H 

London , 

New  York 

New  Orleans 

Phikidelphia 

Falmouth 


September  13,  1863. 

June  15,  1862 

March  27,  1863 

June  12,  1863 

June  20,  1863 

June  22,  18G3 

Oclober  11,  1862... 

July  28,  1862 

Julv  1,  1862 

July  9,  1862 

May,  1662 

July  1,  1862 

June,  1862 

July  9,  1862 

March  30, 1883 

Aprils,  1863 

July,  1861 

1863 

June  12,  1863 


Boston 

Antigua 

Calcutta 

Whaling 

Whaling  .... 
Whaling 
New  York. .. 
New  Orleans 
New  York . . . 


Whaling 

Liverpool..  .. 
Aux  Cayes  ... 
Philadelphia.. 

Whaling 

Baltimore  .... 

Porto  Rico 

York  river. ... 

Antwerp 

Fishing 

Philadelphia.. 
St.  Diimingo.. 

Fishing 

Fishing 

New  York.... 
Buenos  Ay  res. 


July,  1861 

February,  1861 

September,  1861  ... 

1863 

1863 

February  21,  1863.. 

1863 

February  21,  1863.. 

1861 

1863 

1862 

1862 

Septembers,  1862.. 

March  14,  1863 

November  30,  1862. 

June,  18S1 

May  29,  1861 

July,  1862 

February  27,  1863.. 
1863 ... 


Boston 

Charleston 

Boston 

Calcutta 

Newbern 

New  York 

Boston 

San  Francisco. 

Liverpool 

Hay  Kay 

Falmouth 


June  22,  1863 

June,  1861 

February  26,  1862. 

June  22,  1863 

July  7,  1863 

May  26,  1863 

Julv  15,  1863 

1862 

1863 

1861 

1861 

1863 

1863 

1861 

June  24,  1863 

M.ay3,  1863 


June  3,  1863  , 


Tuscaloosa,  lat.  24.48,  Ion.  2  E 

Off  Hatteras 

Steamer  Florida,  lat.  31,  Ion.  62 

Boston,  at  nmutli  of  Mississippi 

Privateer  Tacony 

Privateer  Tacony    

Steamer  Alabama,  lat.  41.25,  Ion.  55.50... 

Steamer  Sumter 

Privateer  St.  Nicholas 

Privateer  Echo 

Privateer  Calhoun 

Privateer  St.  Nicholas 

Privateer  St.  Nicholas 

Privateer  Echo 

Steamer  Florida,  lat.  28,  Ion.  33 

Steamer  Alabama,  lat.  2  N 

Steamer  Winslow 

Steamer  Florida,  lat.  34.25  N.,  Ion.  74.23. . 

Steamer  Florida,  lat.  37.18,  Ion.  7.5.4 

Steamer  Alabama,  False  Bay,  (released) . 

Steamer  Sumter 

Steamer  Sumter 

Steamer  Sumter .^. 

Steamer  Alabama .'. 

Steamer  Alabama 

Steamer  Alabama,  off  the  Flores 

Steamer  Alabama,  otf  the  Flores....   . ... 

Steamer  Alabama 

Steamer  Sumter 

Steamer  Alabama,  lat.  1.40  S.,  Ion.  29  W. 

Steamer  Alabama,  off  the  Flores 

Steamer  Alabama,  off  the  Flores 

Alabama 

Steamer  Alabama 

Steamer  Alabama,  lat.  18.30 


Privateer  (Calhoun 

Steamer  Winslow ». 

Steamer  Alabama ,. 

Rebels,  in  York  river 

Georgia,  (bonded) 

Privateer  Tacony 

Privateer  Jeff.  Davis 

Steamer  Nashville, 

Privateer  Tacony 

Florida 

Florida,  lat.  29.23,  Ion.  36  W . . . 

Privateer  Jeff.  Davis 

Steamer  Alabama,  off  the  Flores 

Steamer  Florida 

Steamer  Sumter 

Steamer  Sumter 

Steamer  Alabama 

By  rebels,  at  the  mouth  of  Neuse  river 

By  rebels,  at  the  mouth  of  Neuse  river 

Privateer  Tacony,  lat.  43.10,  Ion.  68.4 

Steamer  Alabama,  lat.  9.35  S.,  Ion.  31.20  W. 

Florida,  lat.  40  N.,  Ion.  68  W.,  (bonded) 

Florida',  lat.  34  S.,  Ion.  36  W 

Conrad,  (bonded) 


New  London . 

Calcutta 

Philadelphia; . 

Port  Royal 

New  York. ... 
New^ork. ... 

Lagana 

New  York. 

Baltimore  . ... 
New  Bedford. 
New  Bedford. 
Provincetown 
New  York . . . . , 
New  York. ... 


Boston 

Ijiverpool 

Philadelphia., 
New  Orleans  , 

Shanghae 

Boston 

Shanghae 

Jamaica 

Whaling 

Whaling 

Cruising 

New  Orleans  , 
Cardiff 


New  York. .. 
Matanzas  . .. 
Cardenas.... 

Arroya 

Philadelphia. 
Glouci'ster  .. 
New  York. . . 
Manilla 


Liverpool 

Boston 

Philadelphia. . 
New  York. ... 
New  Orleans  . 

Fishing 

Marseilles .... 
New  York. . .. 


July  15,  1861 

1863 

Octob('r9,  1863  .... 

June  12,  1863 

June  12,  1863 

Junes,  1863 

June  16,  1863 

May  3.  1863 

Decembers,  1862.. 

1863 

1863 

June  27,  1862 

Julv,  1861 

October  7,  1862.... 

1862 

January  26,  1863... 
JanuaT5'23,  1863... 

July,  1861 

June.  1861 

June'6,  1863 

June  22,  1863 

Julv  8,1863 

1860 


Steamer  Winslow 

Steamer  Alabama,  lat.  28.30,  Ion.  58 

Steamer  Alabama,  lat.  40.30,  Ion.  54.30,  (bonded). 

Steamer  Florida,  hit.  37.18,  Ion.  75.04 

Privateer  Boston,  at  mouth  of  Mississippi 

Alabama,  lat.  14  S.,  Ion.  34  W 

Privateer  Tacony,  lat.  37,  Ion.  69.57A 

Steamer  Alabama,  lat.  9.40  S.,  Ion.  32.30 

(Bondfcd) 

Steamer  Alabama,  l.at.  39.10,  Ion.  34.20 

Steamer  Alabama 

Florida,  lat.  30  N.,  Ion.  48.50,  (bonded) 

Steamer  Sumter 

Steamer  Alabama,  lat.  40.25,  Ion.  54.25. .•. 

Steamer  Alabama,  oft'  the  Flores 

Steamer  Florida 

Steamer  Florida 

Privateer  Jeff.  Davis 

Steamer  Sumter 

Privateer  Coquette,  lat.  3.3.38,  Ion.  71.29 

Privateer  Taconv 

Florida,  lat.  40,  Ion.  70 

Alabama 


Recapitulation. 
Total  number  of  vessels,  193.     Total  tonnage,  89,704. 
Value  of  vessels,  at  .$50  per  ton,  $4,485,200.     Value  of  cargo,  at  ,f  100  per  ton,  $8,970,400. 


The  amendment,  by  unanimous  consent,  was 
withdrawn. 

Mr.  BLAIR,  of  Missoiiri.  Mr.  Chairman,  it 
is  not  my  purpose  to  ciiticiso  the  fio^u  res  produced 
by  the  gentleman  from  New  York,  [Mr.  Brooks.] 
Unfortunately,  the  condition  of  thiiii|;s  complained 
ofcoiild  not  at  once  be  rlian^fed.  It  is  im(io.ssible 
to  prevent  nations  profe.ssing  to  be  neutral  from 
eendinj);  ves.sels  to  depredate  upon  our  commerce. 
It  was  impossil)lc,  at  the  commencement  of  the 
war,  when  the  Buchanan  Administration  had  scat- 

53 


tered  tiie  naval  vessels  in  all  parts  of  the  earth, 
to  have  as  efficient  a  Navy  as  the  exigency  de- 
manded. 

But,  sir,  I  have  myself  witnessed  the  efficiency 
of  the  Navy  Department  upon  the  western  waters. 
We  liav<!  seen  its  efficiency  in  preventing  the  iron- 
clads built  by  the  confederates  from  coming  out 
to  sea  from  the  Atlantic  ports.  I  believe  the  na- 
tion ha.s  cause  to  be  proud  of  tlie  administration 
of  the  Navy  Department. 

I  do  not  intend  to  roflect  upon  any  gentleman, 


Total  value,  $13,455,600. 

much  less  upon  any  of  our  gallant  pfficers.  I  do 
not  intend  to  cast  any  reflection  upon  the  officer 
alluded  to  by  the  gentleman  from  Maryland,  but 
at  the  same  time  1  think  the  remarks  of  the  gen- 
llemnn  in  regard  to  the  managementof  the  Navy 
Department  were  tolallv  unmerited.  Sir,  the 
"cotton-spinner,"  to  wlmin  the  gentleman  al- 
ludes, is  well  kiiDwn  in  his  profession  as  eminent 
as  is  the  officer  to  whom  he  alludes  anil  lo  whom 
he  gives  such  lofty  praise.  He  is  as  guUant  iu 
his  bearing,  has  risked  as  much  during  tliis  rebel- 
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lion,  has  been  as  prompt  in  the  discharge  of  his 
dulic-s  as  a  functionary  as  any  officer  in  the  Navy, 
not  oxccptini;  the  disiinj^uislicd  officer  alluded  to 
by  the  gentleman  from  Maryland. 

1  wish,  sir,  to  allude  to  another  fact:  the  Navy 
Department  has  shrunk  from  no  investigation. 
The  Navy  Department  has  not  called  upon  its 
friends  in  tliis  House  to  shield  them  from  inquiry 
and  investigation  when  it  has  been  a.slced  by  a 
member  of  tiiis  House.  When  Imve  they  hesi- 
tated to  put  at  the  head  of  an  investigation  the 
man  who  demanded  an  investigation?  Can  the 
gentleman  and  his  friends  say  as  much  for  their 
favorite  in  the  Cabinet?  Did  they  not,  in  solid 
piinlaiix,  vote  against  an  investigation  leveled  at 
one  officer  in  the  Cabinet  and  asked  f'orbyagen- 
tleinan  belonging  to  the  Repuljlican  side  of  the 
House?  And  was  it  not  intimated  that  the  investi- 
gation was  denied  simply  because  the  gentleman 
who  moved  it  might,  by  courtesy  or  in  some  other 
way,  be  placed  upon  that  committee? 

Sir,  the  administration  of  the  Navy  Department 
shrinks  from  no  investigation.  The  gentleman 
himself,  or  any  other  gentlemen  in  this  House 
who  make  these  railing  accusations,  who  get  up 
on  appropriation  bills  and  in  five-minute  speeches 
let  out  their  gall  and  bitterness  upon  the  admin- 
istration of  tiie  Navy  Department,  are  invited  to 
investigate  its  affair.'s.  The  friends  of  the  Navy 
will  not  give  a  single  vote  to  shield  that  Depart- 
mi'tit  from  an  investigation;  whereas  the  gentle- 
man from  Maryland  and  his  fi'ienda  stand  in  solid 
phalanx  to  prevent  an  investigation  of  the  doings 
of  another  Cabinet  officer  when  asked  for  by  a 
member  of  the  Republican  party. 

I  ask  the  committee  to  look  upon  these  facts. 
I  desire  the  fi'entleman  from  Maryland  to  stop  the 
utterance  of  his  logic  and  his  eloquence,  and,  if 
it  is  possible,. to  assail  the  administration  of  the 
Navy  Department  by  facts  presented  through  the 
inquiry  which  is  now  pending  in  both  Houses  of 
Congress.  The  actions  of  the  Navy  have  been 
ns  luioicand  their  achievements  as  great  as  those 
of  the  Army.  If  you  will  look  at  the  reports  of 
G.  neral  Grant,  or  General  Sherman,  or  of  any 
uilier  officer  acting  in  the  West,  you  will  find  that 
ihcy  give  the  highest  praise  to  the  efficiency  of 
the  naval  squadrons  on  the  western  waters. 

The  same  is  true  in  reference  to  every  officer  of 
the  Aiiny  who  has  commanded  in  conjunction 
with  the  Navy  upon  the  Atlantic  sea-coast;  and  I 
defy  the  gentleman  to  search  the  official  records  of 
(he  reports  of  the  Army  officers  acting  in  conjunc- 
tion with  the  Navy,  and  lay  his  hand  on  one  in- 
slanci' of  inefficiency  in  the  conduct  of  the  Navy 
in  this  war. 

So  till'  ns  I  am  concerned,  I  have  myself  wit- 
nessed I  heir  action  upon  the  Mississippi  river; 
ond  altliough  my  testimony  is  of  little  value,  and 
of  no  value  at  all  in  comparison  with  that  given 
by  the  particular  officers  who  commanded  in  those 
great  expeditions,  yet  1  am  here  to  say  that  they 
did  all  that  men  could  do  iwder  the  circumstances, 
and  that  they  contributed  as  much  as  the  Army 
itself  to  open  the  Mississippi  river  and  to  achieve 
those  great  conquests  which  have  given  us  the 
ma.'Uery  of  the  entire  West. 

Mr.  DAVIS,  of  Maryland.  I  have  merely  a 
word  to  say  in  reply.  I  am  vei-y  unwilling  to  do 
injustice  to  any  one.  I  moved  myself  one  inves- 
tigation of  mntiers  connected  with  the  Navy  De- 
partment, and  I  referred  it  to  the  regular  Naval 
Co(ninittee.  I  do  not  suppose  the  gentleman  re- 
ferred to  that  investigation  in  the  lemarks  he  made 
about  ol)j(!c.lionH  to  other  investigations.  1  was 
careful  so  to  refer  it  because  I  did  not  wish  it  to 
appear,  or  to  give  an  opportunity  to  say,  that  tlu; 
investigation  would  be  under  my  control  or  under 
the  control  of  persona  sympathizing  with  mo  in 
that  particular. 

With  reference  to  ll)e  conduct  of  tlie  Navy  I 
think  it  deserves  all  the  gentleman  has  sold  of  it, 
and  I  Ijelieve  there  is  no  one  in  this  House  who 
lius  had  a  bi'tter  o|)portunity  to  see  ils  inner  work- 
ings than  the  gentleman  who  alluded  to  it.  In 
reference  lo  its  conduct  toward  the  gentleman  to 
whom  I  ref"-ried,  I  think  the  words  I  used  are 
within  what  will  a()pear  to  be  just,  if  the  Depart- 
ment will  open  its  records  ami  publish  its  own 
correspondence,  word/or  word  and  letter  for  let- 
ter, with  Admiral  Du  Font;  and  if  the  Department 
will  piibliHli  that  corre.'tpondence,  be  it  good  or 
bad,  be  it  in  their  ft)vor  or  in  his  favor,  I  shall  have 
no  word  to  say, 


Mr.  BLAIR,  of  Missouri.  Thegentleman  has 
a  way  of  getting  it;  he  can  call  for  it  by  a  reso- 
lution. I  wish  I  could  say  the  workings  of  the 
Treasury  Department  could  be  got  at  by  that 
means. 

Mr.  DAVIS,  of  Maryland.  The  gentleman 
will  not  understand  me  as  the  defender  of  the 
Treasury  Department. 

Mr.  BLAIR,  of  Missouri.  The  gentleman 
voted  to  shield  it  from  inquiry. 

Mr.  DAVIS,  of  Maryland.  I  did  not  see  fit  to 
vote  for  the  resolution. 

Mr.  BLAIR,  of  Missouri.  I  wish  the  gen- 
tleman had  seen  fit  to  behave  toward  the  Navy 
Department  as  he  did  toward  that.  He  is  here 
to  move  an  investigation  against  the  Navy  De- 
partment, while  he  shielded  the  Treasury  Depart- 
ment from  an  investigation. 

Mr.  DAVIS,  of  Maryland.  There  was  a  marked 
difl'erence  in  the  two  cases.  In  reference  to  the 
Navy  Department  the  facts  came  iinmediately 
within  my  own  knowledge,  or  from  a  source  in 
which  I  had  sufficient  confidence  to  justify  the 
motion.  I  do  not  know  of  any  facts  in.reference 
to  the  Treasury  Department,  or  I  would  move 
an  investigation  myself. 

Mr.  STEVENS.  I  rise  to  a  point  of  order. 
This  whole  debate  is  foreign  to  the  amendment, 
and  I  call  the  gentleman  to  order. 

The  amendment  was  withdrawn. 

The  Clerk  proceeded  with  the  reading  of  the  bill. 

Tlie  following  clause  being  read: 
INIare  Island: 

For  continuation  of  grading  and  paving,  $10,000;  scows, 
liglitcr,  and  stages;  foundcry  and  machinery  for  same; 
niacliinery  lor  saw-mill ;  continuing  coal-slicd  and  wliarf; 
steatn-lianimer  and  tools  tor  sniitliery ;  rigging  and  sail-lol't ; 
repairs  ot'.all  Itinds;  excess  ofexpcndituii;  on  wharf;  guard- 
house ;  machinery  lor  machine  shop,  and  gas  works, 
$224,595. 

Mr.  HIGBY  said :  I  move  to  amend  that  clause 
by  inserting  after  the  word  "  v/harf  "  the  words 
"  continuing  sea  wall."  Ifind  upon  investigation, 
and  by  adding  up  the  several  items  of  estimates 
submitted  to  the  House  by  the  Department  for 
the  several  works  contained  in  this  clause,  that 
there  is  an  excess  of  ji{;10,000  in  the  appropriation 
of  ^224,595  which  is  found  at  the  end  of  the  clause. 
By  looking  at  the  estimates  you  will  see  that  after 
striking  out  the  three  items  which  have  been  struck 
out  by  the  Committee  of  Ways  and  Means,  and 
^10,000  out  of  the  estimate  tor  continuing  the 
grading  and  paving,  §224,595  is  appropriated  for 
the  remainder.  That,  according  to  the  estimates 
which  were  made  at  the  Department,  and  which 
[  have  in  manuscript,  gives  an  excess  of  ^10,000 
for  the  several  items  therein  embraced.  1  have 
moved  this  amendment  so  that  while  it  will  not 
increase  the  appropriation  it  will  direct  the  way 
in  which  this  ^10,000  shall  be  appropriated.  Al- 
though the  amendment  docs  not  appear  in  the 
recommendation  of  the  Secretary  of  the  Navy, 
and  although  it  has  not  been  acted  on  by  the 
Committee  of  Ways  and  Means, there  is  no  appro- 
priation for  that  Department  more  necessary  than 
this  jJlO.OOO  which  is  to  be  found  in  the  manuscript 
estimates  which  were  sent  to  the  Department. 

The  island  upon  which  this  navy-yard  is  situ- 
ated is  one  of  those  shoals  which  stretch  along 
within  half  a  mile  of  the  mainland.  It  is  very 
long  and  narrow,  and  contains  several  hundred 
acres.  The  sea-side,  very  much  exposed  to  the 
action  of  the  water,  is  wearing  away  by  the  surg- 
ing of  the  sea,  which  has  already  broken  in  quite 
a  distance  and  floatinl  away  several  acres  of  land. 
It  is  making  its  way  across  the  island  to  a  point 
where  the  greatest  expeiulilures  have  been  made 
in  erecting  the  most  costly  buildings.  There  is 
no  land  to  spare.  The  object  of  this  appropria- 
tion of  j^lO,000  iato  build  a  wall  to  protect  the  sea- 
side from  the  ocean.  It  is  for  that  reason  that  I 
propose  to  insert  these  words.  I  understand  that 
this  provision  was  stricken  outlast  year  by  the 
Committee  of  Ways  and  Means.  I  do  not  know 
whether  it  has  been  this  year,  but  I  do  not  find 
it  in  the  report  of  the  Secretary  of  the  Navy.  I 
havt!  examin(?(l  this  matter  for  myself  by  ocular 
(lemonNtialion.  I  Icnow  that  the  a|)propriation 
is  needed, and  I  desire  to  insert  these  words  here. 
it  will  not  increase  the  appropriation,  and  I  hope 
the  amendment  will  ])ass. 

Mr.  STEVENS.  I  think  the  gentleman  from 
Calilbrnia  is  wrong  in  supposing  that  the  gross 
sum  appro|)riated  in  this  paragraph  ought  not  to 
be  chiinged  if  his  amendment  should  be  adopted. 


The  estimates  for  Mare  island,  which  are  to  be 
found  on  page  208  of  the  estimates,  foot  up 
$374,735.  The  Committee  of  Ways  and  Means, 
upon  examination,  concluded  to  reduce  the  first 
item  for  grading  and  paving  from  $20,000  to 
$10,000;  and  they  rejected  three  items,  for  com- 
mencing a  timber-shed,  $44,000,  for  commencing  a 
store-house, $56,000,  and  for  wharf,&c.,  $40,000; 
making  altogether,  with  the  $10,000  reduction  of 
which  I  havejustspoken, $150,000  to  be  deducted 
from  the  gross  sum  estimated  for.  That  leaves 
$224,000,  the  sum  reported  in  this  bill.  This  is 
therefore  an  addition  to  the  sum  which  we  re- 
ported. 

The  committee  were  of  the  opinion  that  this 
was  no  time  to  commence  new  works  costing  such 
a  large  amount.  For  the  mere  commencement  of 
a  timbei'-shed  $44,000  is  asked;  for  the  commence- 
ment of  a  store-house  $50,000;  and  for  the  mere 
commencement  of  a  sea-wall  $40,000.  The  com- 
mittee did  not  feel  at  liberty,  in  times  like  these, 
to  recommend  the  commencemeiitof  new  works, 
liowever  proper  they  might  be  at  other  times,  and 
which  we  should  have  to  complete  at  an  untold 
cost.  We  have  therefore  made  this  change,  and 
it  is  for  the  House  to  say  whether  they  will  add 
an  appropriation  of  $10,000,  which  would  be  al- 
most useless,  which  would  be  buried  up  in  the 
ocean.  I  hope,  therefore,that  the  amendment  will 
not  prevail. 

Mr.  HIGBY.  I  have  mistaken  the  estimate  of 
the  Secretary  of  the  Navy,  if  the  chairman  of  the 
Committee  of  Ways  and  Means  is  correct.  I 
make  the  estimate  $224,000  for  the  purposes  pro- 
vided for  in  this  clause,  whereas  the  Committee 
of  Ways  and  Means  make  it  $234,000.  Add  the 
$10,000  appropriated  in  the  first  two  lines  to  the 
$224,000,  and  it  makes  $234,000.  I  do  not  see 
how  the  $10,000  can  be  expended  unless,  my 
amendment  be  adopted.  It  does  not  increase  the 
appropriation. 

Mr.  STEVENS.  If  the  gentleman  will  take 
the  $374,735,  the  gross  amount  of  the  estimates, 
and  deduct  from  that  the  sums  I  have  named 
which  the  committee  omitted  it  will  leave  precise- 
ly $224,000.  Without  that  $10,000  it  would  be 
only  $214,000. 

Mr.  HIGBY.  I  have  subtracted  from  the  gross 
amount  of  the  estimates  the  items  stated  by  the 
chainnan  of  the  Committee  of  Ways  and  Means, 
and  I  find  the  balance  to  be  $234,000. 

Mr.  COLE,  of  California.  My  colleague  is 
entirely  correct,  1  thipk,  because  I  havegoneover 
the  figures  also,  and  I  find  that  after  striking  out 
the  items  that  the  committee  did  not  allow,  the 
balance  is  $234,000.  This  amendment  does  not 
ask  for  any  additional  appropriation.  The  esti- 
mates of  the  Secretary  show  that  the  amounts  to 
be  expended  on  the  diflerent  objects  embraced  in 
this  clause  will  not  exhaust  the  appropriation 
provided  for,  but  will  leave  a  surplus  of  $10,000. 
The  clause  apjiropriates  $234,000,  but  the  items 
on  which  the  money  is  to  be  expended  would 
only  consume  $224,000.  I  have  figured  it  up; 
but  if  there  is  any  doubt  about  it,  I  hope  the 
chairman  of  the  Committee  of  Ways  and  Means 
will  allow  the  clause  to  be  passed  by  for  the 
present. 

Mr.  HIGBY  withdrew  his  amendment  to  the 
amendment. 

Mr.  STEVENS.  I  renew  the  amendment,  and 
will  merely  try  to  explain  this  matter  to  the  gen- 
tleman. The  whole  amount  estimated  for  was 
$334,000.  The  Committee  of  Ways  and  Means 
struck  out  $44,000,  $5G,000,  and  $40,000.  Add 
to  this  the  $10,000  struck  off  the  other  item,  and 
it. makes  $150,000  deducted  from  the  estimate.  I 
cannot  fiy;ur(?  it  up  in  any  other  way. 

Mr.  COLE,  of  California.  The  amendment 
only  proposes  to  add  three  words  "continuing  sea- 
wall" to  the  clause.  I  can  see  no  harm  that  that 
will  do  if  there  be  no  appropriation  recommended. 
It  does  not  involve  tin;  expenditure  of  a  dollar. 

Mr.  STEVENS.  It  takes  from  other  items  of 
the  bill,  however.  I  withdraw  the  amendment  to 
the  anu'iidment. 

Air.  HIGBY.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word.  I  am  not 
mistaken  in  this  calculation;  but  I  think  that  the 
chairman  of  tin;  Committee  of  Ways  and  Means  is 
mistaken.  I  hope  that  he  will  let  this  part  of  the 
bill  be  passed  over,  in  order  to  give  an  opportu- 
nity to  members  lo  go  to  figuring.  My  colleague 
[Mr.  Coi.e]  And  myself  have  figured  it  up,  and 
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have  examined  the  matter  closely.  The  Commit- 
tee of  Ways  and  Means  is  wrong  about  it.  The 
putting  in  tlie  amendment  proposed  will  make  it 
fair  afid  square.  It  will  not  increase  the  appro- 
priation one  dollar,  but  will  make  it  square  with 
the  recommendation  of  the  Secretary  of  the  Navy. 
The  Committee  of  Ways  and  Means  should  bear 
in  mind  that  this  $10,000  has  been  made  a  sepa- 
rate item.  That  is  where  the  mistake  lies.  If  I 
were  mistaken  1  would  ask  for  an  increase  of 
pO,000;  but  I  am  not  mistaken,  and  I  think  if  the 
chairman  of  the  Committee  of  Ways  and  Means 
will  examine  it  more  closely  he  will  find  I  am  cor- 
rect. Itis  bettertoadoptmyoriginalamendment, 
and  have  this  matter  thus  corrected,  than  to  find 
afterwards  that  there  has  been  a  gross  blunder 
committed.  I  withdraw  the  amendment  to -the 
amendment. 

Mr.  Higby's  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  1  offer  the  fol- 
lowing amendment,  to  come  in  after  line  two  hun- 
dred and  thirty: 

For  improvement  and  repairs  of  hospital  at  Memphis, 

|7,000. 

For  improvement  and  repairs  of  hospital  at  New  Orleans, 
^5,000. 

Mr.  Chairman,  I  find  no  provision  in  this  bill 
for  the  maintenance  of  the  two  hospitals  to  which 
the  amendmentthut  I  offerapplies.  AtMeimphis 
the  Government  took  possession  in  March  last  of 
the  large  building  known  as  the  Commercial  Ho- 
tel, which  at  the  present  time  contains  between 
two  hundred  and  two  hundred  and  fifty  patients. 
The  amount  named  in  this  amendment  is  not  for 
any  new  work,  but  simply  to  keep  the  building 
in  the  necessary  repair.  The  same  is  also  true, 
so  far  as  the  appropriation  is  concerned,  in  its  ap- 
plication to  the  hospital  in  use  in  the  city  of  New 
Orleans,  for  which  no  provision  is  elsewhere  made. 
I  will  say  that  this  appropriation  is  deemed  to  be 
necessary  by  the  chief  of  the  Bureau  of  Medicine 
and  Surgery,  whose  letter  I  have,  in  which  he 
says: 

Navy  Department, 
Bureau  of  Medicine  and  Surgery, 
February  17.  1864. 

Sir:  Referring  to  our  interview  of  this  morninij,  I  beg 
leave  to  repeat  what  I  then  had  the  lionorto  state,  that  the 
Bstunates  for  naval  hospitals  at  Memphis,  Tennessee, 
(§7,000,)  and  at  New  Orleans,  (.$5,000,)  are  designed  to 
keep  in  repair  buildings  already  occupied  by  the  Navy,  and 
[o  make  such  occasional  improvements  therein  as  the 
Srcater  comfort  of  the  sick  and  wounded  may  require. 

The  hospital  at  Memphis  supersedes  the  one  formerly 
located  at  Mound  City,  Illinois,  the  removal  being  made 
necessary  by  considerations  of  greater  convenience  to  the 
Mississippi  squadron.  On  the  1.5th  instant  it  contained  two 
hundred  patients,  about  the  daily  average  number  since 
Ihc  1st  January. 

The  liospiial  at  New  Orleans  has  also  been  in  operation 
for  several  months  under  the  general  direction  of  the  fleet 
surgeon  of  the  Western  Gulf  blockading  squadron,  wliich 
is  largely  madeupof  vessels  of  such  limited  dimensions  .as 
to  afiord  no  sort  of  accommodation  for  any  one  except  the 
liearty  and  robust.  Sick  and  wounded  are  necessarily  re- 
moved from  the  small  vessels  to  more  prnperquarters.  The 
ho-pital  building  was  transferred  to  us  from  the  Army  un- 
finished and  unfurnished,  and  hence  requires  many  small 
expenditures  to  insure  comlort. 

Very  respectfully,  &c.,  W.  WHELAN. 

Hon.  A.  H.  tlicE,  Ckairman  of  the  Naval  Committee,  House 
of  Representatives. 

Tiie  question  was  taken  on  Mr.  Rice's  amend- 
ment, and  it  was  agreed  to. 

Mr.  STEVENS.  The  Committee  of  Ways 
and  Means  lias  directed  me  to  offer  an  amendment 
to  the  clause  forMare  island,  California,  by  strik- 
ing out  "  piling  and  preparing  foundation  of  north 
wing  of  ordnunce  building;  and  for  repairs  on 
magazine  buildings  and  pile  wharf,  $41,3G8,"and 
inserting  in  lieu  thereof  "  29,3G8;"  so  as  to  make 
it  read: 

Marc  Island,  California: 

For  two  small  magazines  at  north  end  of  the  yard  ;  en- 
largement of  shell  house;  preparing  pun  park;  building 
skids,  and  shot  beds;  machinery  and  tools  for  ordnance 
Bhop,  .■S29,.368. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
by  .striking  out  of  the  clause  "  for  pay  of  super- 
intendents, naval  constructors,  and  all  the  civil 
establishments  of  the  several  navy-yards  and  sta- 
tions" the  words  "  ij^l25,G88.  This  appropriation 
is  made  upon  the  basis  of  no  incren.se  of  salary," 
and  inserliiig  in  lieu  thereof  the  following: 

A  Jul  ih(!  pay  of  eommandanis' and  storekei.'pers' first  clerks 
and  the  clerks  of  the  navy-yards  at  Hoston,  New  York, and 
Washington,  sliall  be  thatof  class  second  In  llii;  E.ieculive 
DepartUK^nts.  namely,  ,'(JI,400;  and  at  rortsmoulh.  New 
Uump.'^hire,  Philadelphia,  Norfolk,  and  I'cnsacola,  the  pay 


of  this  class  shall  be  that  of  first  class,  namely,  $1,200  per 
annum;  and  the  pay  of  the  civil  engineer  at  the  navy-yard, 
Mare  island,  Calilornia,  shall  he  $3,200. 

Mr.  PIKE.  I  understand  this  is  an  amendment 
to  increase  salaries. 

Mr.  RICE,  of  Massachusetts.  I  will  slate  that 
this  amendment  comes  under  the  recommendation 
of  the  Secretary  of  (he  Navy,  and  that  it  is  recom- 
mended to  him  by  the  chief  of  the  Bureau  of  Yards 
and  Docks,  who  has  particular  charge  of  the  sub- 
ject. The  pay  of  the  clerks  and  engineers  of  the 
Navy  is  fixed  by  law,  and  hence  the  necessity 
of  stating  the  amount  of  the  salary  in  the  amend- 
ment. It  provides  only  a  small  increase  of  pay 
for  these  officers  at  two  or  three  points.  It  is 
recommended,  as  I  said,  by  the  proper  bureau 
and  by  the  Secretary  of  the  Navy.  It  is  accept- 
able, as  I  understand,  to  the  Committee  of  Ways 
and  Means,  who  have  considered  the  subject,  and 
I  hope  the  amendment  will  be  adopted. 

Mr.  PIKE.  This  is,  as  I  supposed  it  was,  a 
proposition  for  an  increase  of  salary;  and  it  seems 
to  me  that  this  moment,  in  the  piesent  situation 
of  the  Government,  is  a  most  inopportune  lime 
to  increase  the  salary  of  anybody,  at  any  point. 
For  one,  I  am  entirely  opposed  to  any  increase 
of  this  character. 

Mr.  HOLMAN.  I  rise  tpa  point  of  oider.  I 
submit  that  as  the  salary  of  these  officers  is  fixed 
by  law,  it  cannot  be  changed  in  this  way. 

The  CHAIRMAN.  The  Chair  thinks  the 
point  of  order  comes  too  late. 

Mr. HOLMAN.  I  was  trying  to  get  the  Chair's 
attention. 

The  CHAIRMAN.  The  gentleman  could  have 
obtained  the  floor  by  rising  to  a  question  of  order 
at  any  time. 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  I  move  to  aniend,  in  line  two 
hundred  and  eighty-one,  by  adding: 

For  salary  of  one  clerk  at  $1,200,  one  clerk  at  $1,000  per 
annum,  at  the  New  York  navy-yard,  $2,200. 

I  offer  the  amendment  by  direction  of  the  Com- 
mittee of  Ways  and  Means. 

iMr.  FIOLMAN.  I  rise  to  a  question  of  order. 
The  nunober  of  clerks  attaclied  to  the  New  York 
navy-yard,  I  understand,  is  now  fixed  by  law, 
and  new  clerkships  cannot  be  created  in  this  way 
in  a  general  appropriation  bill. 

Mr.  STEVENS.  I  will  niei'ely  say  that  at 
present  these  clerks  are  paid  by  the  day,  and  itis 
a  great  deal  better  that  they  should  have  a  fixed 
salary  as  they  have  at  the  Boston  navy-yard . 

Mr.  HOLMAN.  Then  I  change  iny  point  of 
order,  and  submit  that  as  the  salary  of  these  clerks 
is  now  fixed  by  the  day  it  cannot  be  changed  to 
a  yearly  salary  in  an  appropriation  bill. 

The  CHAIRMAN.  If  the  gentleman  insists 
on  it  the  Chair  will  have  to  sustain  the  question 
of  order. 

Mr.  STEVENS.  Oh, no;  I  do  not  insist  on  it. 
It  is  for  the  benefit  of  the  Government,  but  if  the 
gentleman  from  Indiana  objects  to  it,  let  it  go. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
under  the  head  of  "  Naval  Observatory"  line  two 
hundred  and  ninety-three,  page  13,  by  striking 
out  "  four"  and  inserting  "  three,"  so  as  to  make 
the  paragraph  read:  "for  salary  of  assistant  as- 
tronomer, three  aids,  and  clerk,  $8,000,"  and  by 
adding  at  the  end  of  the  pai-agraph,  "and  |(J4,000 
thereof  shall  be  equally  divided  among  the  three 
aids  as  their  salary." 

I  will  state  that  the  amendment  does  not  pro- 
pose to  increase  at  all  the  amount  to  be  appro- 
priated; it  simply  divides  the  salary  liei-etofore 
paid  to  (he  four  aids  among  three,  who  are  now 
doing  all  the  work,  and  who  are  now  very  in- 
adequately compensated.  These  aids  to  the  Ob- 
servatory are  gentlemen  of  liberal  education,  who, 
in  addition  to  the  care  of  the  instiiimenls  con- 
nected with  the  Observatory,  are  theinselves  prac- 
tical astronomers,  who  make  observations,  and 
who  work  out  the  observations  made  by  other 
persons  there.  Their  salary  is  ^1,000  a  year, 
scarcely  the  amount  which  is  received  by  me- 
chanics or  clerks  who  have  expended  no  such 
sums  of  money  and  no  such  amount  of  time  as 
is  necessary  upon  the  part  of  these  gentlemen  to 
fit  them  for  their  scientific  labor.s.  The  work  is 
now  being  performed  by  three  aid.s,  and  the  ]irop- 
osition  is  to  put  the  whole  work  of  the  four  upon 
three,  and  divide  among  them  the  additional  salary 
which  would  accrue  thereby. 

The  amendment  was  adopted. 


Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
in  line  three  hundred  and  ten,  as  follows: 

For  bounties  for  the  destruction  of  the  enemy's  vessels, 
as  per  act  of  .luly  17, 1862,  for  the  better  governmentof  the 
Navy,  $250,000. 

I  will  simply  state  that  this  is  an  appropriation 
to  carry  out  the  pi-o  visions  of  an  existing  law. 

Mr.  BROOKS.     What  is  the  law  .? 

Mr.  RICE,  of  Massachusetts.  I  have  cited  the 
law  in  the  amendment.  The  law  of  1862  provides 
bounties  for  the  destruction  of  the  enemy's  ves- 
sels, but  no  appropriation  has  been  made  for  car- 
rying that  law  into  effect.  A  number  of  the  ene- 
my's vessels  have  been  destroyed ,  and  parties  are 
entitled  to  certain  bounties,  butthere  is  no  appro- 
priation for  the  payment  of  these  bounties.  I  call 
theattention  of  the  committee  to  the  thirtieth  page 
of  the  report  of  the  Secretary  of  theNavy  in  which 
he  refers  to  the  subject.     He  says: 

'■Tlie  fourth  section  of  the  'Act  for  the  better  govern- 
ment of  the  Navy,'  approved  July  17, 1862,  provides  '  that 
a  bounty  shall  be  paid  by  the  United  States  for  each  person 
on  board  any  ship  or  vesselof-war  belonging  to  an  enemy 
at  the  commencement  of  an  engagement,  which  shall  be 
sunk  or  otherwise  destroyed  in  sucIj  engagement  by  any 
ship  or  vessel  belonging  to  the  United  Stales,  or  which  it 
may  be  necessary  to  destroy  in  consequence  of  injuries  sus- 
tained in  action,  of  $100,  if  ihe  enemy's  vessel  was  of  in- 
ferior force;  and  of $200  if  of  equal  or  superior  force;  to 
be  divided  among  tlie  officers  and  crew  in  the  same  man- 
ner as  prize  money.' 

"  Since  Uie  enactment  of  this  law  there  have  been  re- 
peated cases  in  whi<?li  the  right  to  the  bounty  has  accrued 
to  the  officers  and  crevvsof  vessels  of  the  Navy,  particularly 
on  the  western  waters  ;  but  there  being  no  appropriations 
to  which  the  expenditure  could  properly  be  charged,  the 
claims  to  the  bounty  have  lemainel  unsettled,  and  the  just 
expectation  of  those  entitled  to  the  reward  have  been  dis- 
appointed. The  amount  necessary  to  pay  the  claims  which 
have  accrued  would  probably  not  exceed  .$250,000;  and  it  is 
desirable  that  an  early  provision  be  made  for  the  payment 
of  this  just  debt.  In  the  event  of  an  appropriation  for  the 
purpose,  a  board  will  be  appointed  by  the  Department  for 
the  examination  of  the  claims,  or  they  may  be  ascertained 
in  any  other  manner  which  Congress  may  be  please(t~to 
direct." 

The  amendment  of  Mr.  Rice,  of  Massachu- 
setts, was  adopted. 

Mr.  STEVENS.  The  Committee  of  Ways 
and  Means  reported  an  addiiionnl  section,  whicli 
in  some  waj'  between  the  Clerk  and  printer  has 
been  lost.  It  is  not  in  tlie|)rinted  bill,  and  1  now 
move  to  add  it  as  a  new  section. 

The  Clerk  read,  as  follow.s: 

^nd  be  it  further  cnacteil,  That  for  the  purpose  of  build- 
ing a  floating  dry-dock  formonitorsat  the  New  York  navy- 
yard,  and  also  at  the  navy-yard  at  Philadelphia,  at  a  price 
not  exceeding  $260,000  each,  the  sum  of  $520,000  be,  and 
the  same  is  hereby,  appropriated,  to  be  paid  out  of  the  ap- 
propriation of  $750,000  for  a  floating  dry-dock  at  the  navy- 
yard  atNcw  York,  provided  for  by  the  actmakingappropria- 
tions  for  the  naval  service  of  the  United  States,  approved 
March  3,  1863;  and  the  balance  of  said  appropriation  be, 
and  the  same  is  iK'reby,  repealed. 

Mr.  STEVENS.  Mr.  Chairman,  as  I  have 
stated  before,  that  was  a  part  of  the  bill  as  it  was 
reported  by  the  Committee  of  Ways  and  Means, 
but  by  some  mistake  it  did  notgetinto  the  printed 
bill. 

It  can  he  e«cplained  in  afew  words.  Last  year, 
when  it  was  supposed  that  very  large  iron-clad 
vessels  were  to  be  built,  an  appropriation  was  made 
of  ^750,000  for  the  purpose  of  constructing  afloat- 
iiig  dry-dock  at  New  York,  as  none  in  (he  coun- 
try then  in  existence  could  take  up  those  vessels. 
But  those  vessels  were  not  built,  and  there  is  no 
appropriation  reported  for  them  in  this  bill. 

The  chief  of  the  Bureau  of  Yards  and  Docks 
reported  to  us  that  there  was  nofdace  at  the  New 
York  navy-yard  where  such  adry-dock  could  be 
Ijuilt,  and  he  recommended  two  of  inferior  size 
to  accommodate  the  iron-clads  now  building,  one 
in  New  York  aiidonein  Philadelphia, at  §260,000 
each.  He  recoinmendod  that  this  appropriation 
should  be  transferred  for  that  purpose.  That  is 
all  there  is  of  the  ameiulment. 

The  amendment  was  adopted. 

Mr.  STEVENS  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  D.^wes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  )nirticularly  the  bill  of 
the  House  (No.  151)  making  nppropriatinn.s  for 
the  naval  service  for  the  year  ending  the  3()th  of 
June,  1865,  tmd  liatl  din-cted  him  to  report  the 
same  back  to  the  House  with  sundry  amendments. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  of  I  he  Committee  of  the  Whole 
on  the  state  of  the  Union  were  severally  read  and 
agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  [)asscd. 

JVlr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

BONDED  GOODS. 

Mr.  STEVENS.  There  is  a  bill  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  to 
extend  the  time  for  tiie  withdrawal  of  goods  from 
the  public  stores  and  bonded  warehouses,  which 
I  hope  the  House  will  now  take  up  and  pass.  It 
will  not  take  up  fifteen  minutes,  and  will  put  a 
great  deal  of  revenue  into  the  Treasury.  It  has 
been  reported  from  the  Committee  of  Ways  and 
Means.  If  there  bo  no  objection,  I  move  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
be  discharged  from  its  further  consideration,  and 
that  it  be  now  considered. 

Mr.  WARD.     I  object. 

Mr.  STEVENS.  1  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  to 
take  it  up. 

Mr.  WARD.  1  withdraw  my  objection  to  its 
being  considered  in  the  House,  if  1  am  allowed  to 
offer  an  amendment. 

Mr.  STEVENS.  Certainly.  I  now  move  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  be  discharged  from  the  further  considera- 
tion of  the  bill. 

The  motion  was  agreed  to. 

CONSCllIl'TION. 

Mr.  SMITH.  I  ask  the  geiitleiTian  to  yield  to 
me  to  make  a  personal  ex[>lanation. 

Mr.  STEVENS.     Certainly. 

Mr.  SMITH.  I  desire  to  cast  my  vote  on  the 
cotiforcnce  report  on  the  enrollment  bill.  When 
the  vote  was  taken  I  was  confined  to  my  room  by 
diphtheria,  and  could  not  be  present. 

Mr.  FliSfCK.  I  ho]»e  that  same  privilege  will 
be  extended  to  us  on  this  side  who  also  were 
absent. 

Mr.  SCHENCK.  I  understand  that  the  gen- 
tleman from  Kentucky  was  sick  at  the  time,  and  I 
do  not  object  to  his  recording  his  vote.  But  I  do 
object  to  all  others. 

Mr.  FINCK.  Then  I  object  to  the  gentleman 
from  Kentucky  voting. 

Mr.  VVADSVVORTH.  I  desire  to  know 
whether  this  suijjuct  is  entertained  by  unanimous 
consent  or  not? 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Smith]  is  upon  the  floor  and  address- 
ing the  House  by  unanimous  consent.  The  Chair 
nskc-'d  if  there  was  any  objection,  and  there  was 
none. 

Mr.  MALLORY.  I  wish  to  say  to  the  gentlo- 
man  from  Ohio  that  when  I  asked  to  record  my 
vote  the  other  day  I  expressly  said  that  I  was 
calliHJ  from  the  House  l)y  sickness,  and  he  again 
renewed  his  objection  to  my  recording  my  vote. 

Mr.  SCHEiNCK.  I  think  the  gentleman  will 
find,  by  turning  to  the  debate  on  that  day,  that  he 
did  notcxpri'ss  himselCso  stronglyas  he  nowdoes. 
H(,'  spoke  of  his  being  weary  and  of  going  away. 

Mr.  MALLORY.  The  genllem^ui  will  find 
that  1  made  iliat  exact  statement. 

The  SPEAKER.  Is  there  any  objection  to 
the  (;i;ntleman  from  Kentucky  [Mr.  Smith]  re- 
cording ills  vote? 

Objection  was  made. 

Mr.  SMITH.  I  voted  for  that  bill  in  all  its 
«tas;cH  up  to  the  lime  I  was  obliged  to  leave  the 
Hall.  If  I  hiul  be(;n  hi'ie  at  the  tiine  the  vote 
was  taken  on  the  report  of  the  comiriiltee  of  con- 
ference, I  woiilJ  have  voted  for  it. 

Mr.  FINCK.  I  desire  to  state  that  I  voted 
ogainst  the  pussasco  of  the  bill,  and  had  I  been 
here  at  the  lime  of  tin;  vote  on  the  adoption  of  the 
report  of  the  conference  committee,  I  should  have 
voted  against  it. 

nO.NDKD    GOODS — AOAIN. 
Mr.  STEVENS.     1  now  call  up  the  bill  from 
which  the   Committee  of  the    Whole   wua  dis- 


charged, before  I  was  interrupted  by  these  ap- 
plications to  record  votes. 

The  bill  which  was  taken  up  provides  that  all 
goods,  wares,  and  merchandise,  now  in  public 
stores  or  bonded  warehouses,  on  which  duties  are 
unpaid,  and  vvliich  shall  have  been  in  bond  more 
than  one  year,  and  less  than  three  years,  at  the 
time  of  the  passage  of  this  act,  may  be  entered 
for  consumption,  and  the  bonds  canceled  at  any 
time  before  the  1st  of  June  next  on  payment  of 
duties  and  charges  according  to  law;  and  repeals 
all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  the  bill.  The  act  to  take  effect  from 
and  after  its  passage.  It  also  provides  that  the 
term  "  license,"  in  the  first  proviso  to  the  fifteenth 
section  of  the  act  increasing  temporarily  the  duties 
on  imports, and  for  other  purposes,  approved  July 
14,  1862,  shall  be  held  to  extend  to  all  vessete  au- 
thorized by  law  to  engage  in  the  coasting  trade, 
whether  sailing  under  registers  or  enrollments  and 
licenses. 

Mr.  WARD.  I  suggest  to  the  gentleman  that 
he  move  to  amend  the  bill  by  striking  out  "June" 
and  inserting  "September." 

Mr.  STEVENS.  I  see  no  objection  to  that, 
and  1  move  to  amend  the  bill  accordingly. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  KALBFLEISCH, 
(at  fifteen  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Friday,  February  26,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read. 

CORRECTION  OF  THE  JOURNAL.  . 

Mr.  GRIMES.  I  do  not  know  that  it  is  a  mat- 
ter of  any  consequence,  but  I  observe  from  the 
reading  of  the  Journal  that  it  does  not  contain 
any  recognition  of  the  fact  that  the  bill  (S.  No. 
76)  relating  to  appointments  in  the  naval  service 
and  the  disrating  of  officers  by  court-martial  was 
amended.  The  amendment  is  not  embodied  in 
the  Journal,  although  I  think  it  occurred  in  the 
Senate. 

The  VICE  PRESIDENT,  The  Senator  will 
reflect  that  that  was  the  action  of  the  Committee 
of  the  Whole.  The  Journal  of  the  Senate  never 
shows  the  action  in  committee. 

Mr.  GRIMES.  It  was  not  the  action  of  the 
committee.  The  amendment  was  made  after  the 
bill  had  passed  out  of  committee  and  had  actually 
passed  the  Senate,  because  I  had  it  reconsidered 
in  order  to  get  it  back  into  the  Senate  so  that  I 
might  ameiul  it.  1  do  not  know  that  it  is  a  mat- 
ter of  any  consequence;  but  I  thought  perhaps  it 
might  be  necessary  to  have  some  notice  of  the 
amendment  on  the  Journal. 

The  VICE  PRESIDENT.  That  being  the 
fact,  it  being  acted  on  in  the  Senate,  it  should  be 
entered  on  the  Journal,  and  if  the  Senator  desires 
it  the  Journal  will  be  corrected. 

Mr.  GRIMES.  I  do  not  know  what  the  rule 
is  about  the  making  u|)  of  the  Journal. 

The  VICE  PRESIDENT.  The  rule  is  that 
the  Journal  shall  show  the  proceedings  of  the 
Senate. 

Mr.  GRIiNIES.  If  it  docs  not  make  any  dilTer- 
ence  with  the  bill 

The  VICE  PRESIDENT.     None  at  all. 

Mr.  GRIMES.  Then  it  does  not  make  any 
dilference  whether  it  appears  on  the  Journal  or 
not. 

The  Journal  was  approved. 

I'BTITIONS  AND  .MEMORIALS. 

Mr.  WILKINSON.  I  present  the  petition  of 
D,  M.  Barney  anil  others,  contractors  upon  the 
mail  route  No.  I077.'J,  the  route  leading  to  Cali- 
fornia. They  allege  that  they  were  engaged  in 
carrying  the  mail  over  the  southern  route  so  willed, 
until  the  Ist  of  July,  1861,  when,  in  consecpicnce 
of  the  rebellion,  tlu^y  were  directed  to  carry  the 
mail  over  ihc  central  route;  that  in  con8e(p)eiice 
of  the  rebellion  and  the  change  of  the  routes  by 


the  Government  a  large  outlay  of  money  has  been 
incurred  by  them,  and  they  ask  that  their  con- 
tract may  be  extended  for  five  years  in  conse- 
quence oftheseextraordinary  expenditures  which 
they  have  incurred.  I  move  that  the  petition  be 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

The  motion  was  agreed  to. 

Mr.  HOWARD  presented  the  memorial  of 
James  V.  Campbell  and  others,  citizens  of  De- 
troit, Michigan,  praying  for  the  formation  of  a 
properly  organized  ambulance  and  sanitary  corps 
for  the  armies  of  the  United  States;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  RAMSEY  presented  a  petition  of  citizens 
of  Anoka  county,  Minnesota,  praying  for  the 
establishment  of  a  mail  route  from  Anoka,  by 
the  way  of  CedarGrove,  Bethel,  and  Linwood,io 
Wyoming,  in  Chicago  county;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post  Roads. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  making 
only  such  treaties  with  the  Indian  tribes  within 
that  State  as  will  provide  for  their  removal  there- 
from, and  secure  to  said  State  the  right  to  tax 
such  lands  as  may  be  acquired  of  such  tribes  aa 
soon  as  sales  of  the  same  are  made;  which  were 
referred  to  the  Committee  on  Indian  Affairs,  and 
ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Kansas  in  favorof  an  increase  of  mail  ser- 
vice on  the  route  fromTopeka  to  Council  Grove, 
in  that  State,  to  six  timesaweek;  which  were  re- 
ferred to  the  Committee  on  Post  Offices  and  Post 
Roads,  and  ordered  to  be  printed. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  Tliat  the  bill  of  the  Tliirty-Scveiitli  Congress, 
(S.  No.  498,)  with  the  report  ot'tlie  Coininittoeon  Forriga 
Rehitions  ihcreen,  with  accoinpanyiiig  papers  on  tlie  files 
of  the  Senate,  be  rcl'ericd  to  the  (Joiniuittee  on  Foreign 
Relations. 

REPORTS  FROM  COMMITTEES. 

Mr.  DIXON,  from  the  Committee  on  Post  Of- 
fices and  Post  Roads,  to  whom  was  referred  the 
meiTiorial  of  A.  T. -Spencer  and  G.  S.  Hubbard, 
praying  for  compensation  for  services  performed 
in  carrying  the  mails  on  their  line  of  steamers  be- 
tween Chicago  and  the  ports  on  Lake  Superior, 
submitted  a  report,  accompanied  by  a  bill  (S.  No. 
136)  for  the  relief  of  A.  T.  Sjiencer  and  Gordon 
S.  Hubbard.  The  bill  was  read,  and  passed  to  a 
second  reading,  and  the  report  was  ordered  to  be 
printed.  , 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  Gustavus  A.  Bel- 
zur,  praying  for  compensation  for  losses  sustained 
while  in  the  di.«;cliarge  of  his  duties  as  sutler  of  the 
seventy-fifth  regiment  Pennsylvania  volunteers, 
ill  consequence  of  the  capture  of  his  goods  by  the 
rebels  between  Washington,  D.  C.j  and  the  army 
of  the  Potomac,  have  directed  me  to  report  ad- 
versely against  the  ]irayer  of  the  petition,  and  I 
ask  the  unanimous  consent  of  the  Senate  that  it 
may  be  acted  upon  now.  I  move  its  indefinite  post- 
ponement. 

The  VICE  PRESIDENT.  The  question  is  on 
discharging  the  committee  from  the  further  con-. 
sideration  of  the  petition. 

The  motion  was  agreed  to. 

Mr.  HALE.  The  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  memorial  of  John 
Colhoun,  commander  in  the  United  States  Navy, 
protesting  against  the  action  of  the  late  advisory 
board  in  withholding  from  him  a  recommendation 
for  promotion  to  which  he  considers  himself  en- 
titled; also  the  memorial  of  Henry  French,  com- 
mander United  Slates  Navy,  praying  that  he  may 
be  restored  to  his  rightful  position  in  the  Navy, 
which  he  alleges  has  been  wrongfully  and  un- 
justly withheld  from  him  by  the  board  of  officers 
to  scrutinize  the  active  list  of  the  officers  of  the 
Navy;  also  the  petition  of  George  W.  Doty,  a 
lieutenant  in  the  Navy,  praying  that  some  action 
may  be  taken  in  relation  to  the  omission,  by  the 
late  advisory  board  of  naval  officers,  to  recom- 
mend him  for  promotion;  also  the  memorial  of  R, 
VV.  Meade,  u  commander  in  the  United  States 
Navy,  praying  for  the  passage  of  an  act  for  the 
fair  aiitj  impartial  trial  of  officers  to  whom  injus- 
tice has  been  done  by  the  board  under  the  act  of 
July  16,  1862,  with  the  accompanying  papers;  also 
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lie  memorial  of  Commander  Edmund  Lanier, 
Jnited  States  Navy,  praying  for  relief  from  the 
iciion  of  the  late  advisory  board  in  failing  to  rec- 
)mmendhim  for  promotion;  and  also  the  petition 
)f  Lieutenant  Egbert  Thompson,  United  States 
Sfavy,  protesting  against  the  action  of  the  late  ad- 
nsory  board  in  failing  to  recommend  him  for  pro- 
tiotion,  have  had  the  same  under  consideration, 
md  instructed  me  to  ask  to  be  discharged  from 
heir  further  consideration. 

The  report  was  agreed  to»» 

Mr.  HALE,  from  the  Committee  on  Naval  Af- 
airs,  to  whom  was  referred  a  bill  (S.  No.  17)  to 
imend  the  act  entitled  "An  act  to  establish  and 
iqualize  the  grades  of  line  officers  of  the  Unicd 
3tatesNavy,"approved  July  16,  1862, reported  it 
vith  an  amendment. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
lions,  to  whom  was  referred  the  petition  of  Laura 
tf.  NewcombI  of  Providence,  Rhode  Island, 
vidow  of  the  late  Commander  Henry  S.  Nevv- 
;omb.  United  States  Navy,  praying  for  a  pension, 
lubmittcd  an  adverse  report;  which  was  ordered 
0  be  printed. 

He  also,  from  the  same  committee,  to  whom 
vas  referred  a  petition  of  citizens  of  Black  Hawk, 
owa,  praying  that  a  pension  may  be  granted  to 
he  widow  of  Captain  Frederick  S.  Washburn 
iqual  to  that  of  colonel,  from  the  time  of  his  death, 
lubmitted  an  adverse  report;  which  was  ordered 
o  be  printed. 

BILLS  INTRODUCED. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
.37)  to  exclude  disloyal  persons  from  the  public 
ands  of  the  United  States;  which  was  read  twice 
ly  its  title,  referred  to  the  Committee  on  Public 
jands,  and  ordered  to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
.38)  to  regulate  proceedings  in  cases  between  land- 
ordarid  tenant  in  the  Districtof  Columbia;  which 
vas  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

POSTAGE  ON  LETTERS. 

Mr.  DIXON  submitted  the  following  resolu- 
ion;  which  was  considered  by  unanimous  con- 
!ent,  and  agreed  to: 

Resolved,  That  llie  Committee  on  Post  Offices  and  Post 
loads  be  instructed  to  inquire  wlietlier  any  legislation  is 
leccssary  with  regard  to  postage  upon  letters  sent  to  the 
'resident  and  Vice  President  of  the  United  States;  and 
hat  they  report  by  bill  or  otlierwise. 

PAYMENT  OF  PENSIONS. 

Mr.  HOWARD  submitted  the  following  reso- 
ution;  which  was  considered  by  unanimous  con- 
;ent, and  agreed  to: 

Resolued,  Tliat  the  report  of  the  Commissioner  of  Pen- 
lioDS  be  referred  to  the  Committee  on  Pensions;  and  that 
hey  be  requested  to  inquire  into  andreportwiiaiadditional 
acilities,  if  any,  are  necessary  to  aid  pension  agents  inor- 
ler  to  secure  tlie  prompt  payment  of  the  claims  due  to  ptn- 
ioncrs. 

WATERING  PENNSYLVANIA  AVENUE. 
Mr.  FOSTER  submitted  the  following  resolu- 
ion;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  the  Districtof  Co'lum- 
•ia  bo  instructed  to  inquire  into  the  expediency  of  watering 
'ennsylvania  avenue  during  tlic  present  session  of  Con- 
[rcss. 

IlEMOVAL  OF  GENERALS. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ng  resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
he  Militia  he  instructed  to  inquire  into  the  expe'diency  of 
10  amending  the  Articles  of  War  as  to  prohibit  to  all  niil- 
tary  cojinnanders  below  the  President  of  the  United  .States 
he  power  of  relieving  from  duly  any  general  officer,  except 
(Vhon  placed  in  arrest  upon  charges  filed,  or  when  wounded, 
)r  on  surgeon's  cerlificate  of  disability,  or  upon  limited 
eave  of  absence,  or  when  captured  by  ihe  enemy,  leaving 
with  the  General-in-Chief  and  with  department,  corps,  and 
JIvision  commanders  the  power  to  change  the  coinniands 
)f  their  respective  general  officers;  and  to  report  by  bill  or 
Jtherwise. 

REMOVAL  OF  GENERAL  SCIIOFIELD. 

Mr.  LANE,  of  Kan.sas,  submitted  the  follow- 
ing rcsoiutioti;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  he  rc- 
luested  to  furnish  to  the  Senate  copies  of  any  protests  he 
Ujay  have  from  Governors  of  Hlat<!M  in  the  department  of 
Missouri  against  the  removal  of  Major  General  Scliolicid 


from  the  command  of  that  department,  if,  in  his  opinion, 
they  can  be  furnished  without  injury  to  the  public  service. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  House  had  passed  the  bill  of  the  Senate  (No. 
94)  to  authorize  the  settlement  of  the  accounts  of 
Paymaster  E.  C.  Doran. 

The  message  also  announced  that  the  House 
had  passed  the  following  bills  and  joint  resolu- 
tions; in  which  the  concurrence  of  the  Senate  was 
requested: 

A  bill  (No.  151)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865; 

A  bill  (No.  230)  to  extend  the  time  for  the  with- 
drawal of  goods  from  public  stores  and  bonded 
warehouses,  and  for  other  purposes; 

A  joint  resolution  (No.  41)  to  continue  the  pay- 
ment of  bounties; 

A  joint  resolution  (No.  42)  authorizing  pay- 
ment of  prize  money,  due  to  Commander  Abner 
Read,  United  Slates  Navy,  to  his  widow,  Con- 
stance Read;  aiid 

A  joint  resolution  (No.  43)  authorizing  the  set- 
tlement of  the  accounts  of  J.  N.  Carpenter,  a  pay- 
master in  the  United  States  Navy. 

PRINTING  OF  AN  AMENDMENT. 

Mr.  WILSON.  I  desire  to  give  notice  of  an 
amendment  that  I  intend  to  offer  to  the  joint  res- 
olution (S.  No.  20)  extending  the  benefits  of  the 
bounty  granted  by  the  act  of  July  22,  1861,  to 
certain  soldiers  who  entered  the  service  of  the 
United  States  prior  to  May  3, 1861.  I  ask  leave 
to  submit  the  proposed  amendment  now,  with  a 
view  to  have  it  printed. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  the 
Senate  to  introduce  an  amendment  to  a  joint  res- 
olution now  before  the  Senate  for  the  purpose  of 
having  it  printed.  The  Chair  hears  no  objection, 
and  the  order  to  print  will  be  made. 

DISQUALIFICATION  OP  COLOR. 

Mr.  COLLAMER.  I  wish  to  call  up  a  short 
bill,  and  I  move  to  postpone  all  prior  orders  with 
a  view  of  taking  it  up.  It  is  a  bill  proposing  to 
repeal  the  law  which  prohibits  colored  people 
from  being  employed  as  carriers  of  the  mail,  winch 
was  reported  from  the  Committee  on  PostOffices 
and  Post  Roads  with  an  amendment.  I  desire  to 
have  that  bill  taken  up  and  acted  upon  now. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
62)  to  remove  all  disqualification  of  color  in  car- 
rying the  mails  was  considered  as  in  Committee 
of  the  Whole.  It  proposes  that  hereafter  no  per- 
son, by  reason  of  color,  siiall  be  disqualified  from 
employment  in  carrying  the  mails. 

The  Committee  on  PostOfTiQes  and  Post  Roads 
reported  the  bill  with  the  following  amendment  as 
an  additional  section: 

Sec.  2.  Jfnd  he  it  further  enacted,  That  in  the  courts  oi 
the  United  States  there  shall  be  no  exclusion  of  any  witness 
on  account  of  color. 

Mr.  COLLAMER.  I  wish  to  say  a  word  in 
relation  to  the  amendment.  In  relation  to  the 
bill,  it  is  sufficiently  explicit  in  itself;  but  the 
committee  were  of  the  opinion  that  if  persons  of 
color  were  to  be  employed  and  rendered  eligible 
to  be  employed  as  carriers  of  the  mail  by  those 
who  have  contracted  to  carry  the  mail  and  who 
wish  to  employ  them,  it  would  be  unsafe  to  com- 
mit to  their  hands  the  mail,  when  they  could  not 
themselves  be  witnesses  against  those  who  should 
violate  that  mail,  steal  it,  rob  it,  commit  depi-eda- 
tions  on  it.  Inasmuch  as  in  many  of  the  States 
persons  of  colorcannotbe  witne'sses  in  the  courts, 
we  thought  it  was  necessary  to  add  this  section  to 
make  them  witnesses  in  the  United  States  courts, 
in  order  to  render  the  bill  safe  to  the  community. 

By  our  general  law,  the  rules  of  evidence  in  the 
courts  of  the  United  Slates  are  the  same  as  those 
existing  in  the  particular  State  in  which  our 
courts  sit;  and  therefore  in  those  States  where 
such  a  law  exists  these  colored  people  cannot  be 
witnesses,  and  hence  they  cannot  be  safely  in- 
trusted with  the  carrying  of  the  mails;  but  it  is 
within  the  power  of  Congress  to  render  them  com- 
petent witnesses  in  the  United  States  courts,  and 
therefore  the  committee  reported  the  amendinent 
which  is  tiic  second  section  of  the  bill. 

Indeed,  1  may  saj',  Mr.  President,  that  the 
general  practice  and  the  tendency  of  opinion  now 
IS  to   lake  away  all  disqualificalioii  of  witncssea 


upon  any  ground,  and  to  leave  their  testimony  to 
go  to  the  jury  and  the  court  for  them  to  weigh  it 
and  do  justice.  In  many  of  our  States  now,  even 
the  parties  to  an  action  are  competent  witnesses; 
and  no  objection  in  point  of  law  pxists  in  nearly 
all  the  States  on  account  of  a  man's  religious 
sentiments.  All  those  disqualifications  have  been 
swept  away,  and  we  think  it  time  to  do  it  here  in 
relation  to  colored  people,  and  to  make  them  com- 
petent witnesses  in  the  United  Slatescourts.  The 
courts  and  the  juries  of  course  will  judge  of  their 
credibility.  Especially  should  that"  be  done  if  the 
mail  is  to  be  committed  to  their  hands. 

Mr.  LANE,  of  Indiana.  When  this  proposi- 
tion was  before  the  Senate  at  the  last  session,  to 
authorize  colored  persons  to  carry  the  mail,  I 
voted  against  it.  1  shall  vote  against  it  now;  but 
if  the  bill  be  passed,  it  seems  tome  that  the  amend- 
ment proposed  by  the  committee  is  proper,  that 
they  shall  be  made  witnesses  in  the  United  States 
courts.  In  many  of  the  States  colored  persons 
are  excluded  from  giving  testimony  where  white 
persons  or  any  other  than  coloi-ed  persons  are  par- 
ties to  the  suit.  That  is  the  law  in  my  own  State. 
If  this  bill  passes  it  will  authorize  these  persons 
to  testify  in  the  Federal  courts  who  are  not  per- 
mitted to  testify  in  the  State  courts,  because  the 
Federal  courts  by  our  statutes  adopt  tiie  practice 
of  the  State  courts  as  far  as  practicable. 

I  am  unwilling  to  pass  this  bill,  believing  that 
there  is  no  necessity  for  it.  There  are  plenty  of 
■\yhite  persons  in  the  United  States  competent  and 
honest  and  faithful  who  may  discharge  all  these 
duties,  and  I  see  no  necessity  for  opening  the 
carrying  of  the  mails  to  colored  persons.  [  do 
not  believe  they  will,  in  the  ordinarjf  course  of 
events,  prove  more  competent  or  more  faithful 
than  white  persons. 

It  will  not  be  supposed  by  any  one  acquainted 
with  my  record  that  I  am  not  fully  anti-slavery 
in  my  views,  but  I  do  believe  these  radical  counsels 
against  the  prejudice,  it  may  be,  or  against  the 
public  sentiment  of  the  country,  will  produce  a  re- 
action and  do  great  harm  instead  of  good.  Eman- 
cipation is  going  on  well  enough  now,  and  I  am 
willing  to  leave  it  precisely  where  it  is,  and  I  shall 
give  no  vote  for  the  mere  purpose  of  agitation, 
which  can  by  possibility  do  no  good.  We  have 
had  for  the  last  week  discussions  upon  the  sub- 
ject of  slavery.  One  question  arose  in  reference 
to  the  railroads  in  your  city  here.  I  feel  com- 
pelled to  say  that  in  my  opinion  the  railroad  com- 
pany have  adopted  precisely  the  best  and  the 
most  convenient  mode  for  the  transmission  of  pas- 
sengers, white  and  black;  that  it  is  better  they  be 
kept  separate.  In  the  present  condition  of  public 
opinion,  and  in  the  present  legislation  upon  the 
subject,  that  is  not  only  right  and  proper,  but  the 
best  course  that  can  be  adopted,  and  I  am  un- 
willing to  go  into  any  of  this  useless  agitation 
which  can  result  in  no  possible  good. 

I  believe  it  is  well  at  this  time  to  look  to  ques- 
tions affecting  the  interests  of  white  men  as  well 
as  the  interests  of  black  men,  and  that  the  inter- 
ests of  both  at  this  titne  are  best  consulted  and 
best  promoted  by  no  legislation  of  this  kind.  I 
know  I  shall  differ  with  most  of  my  friends,  as  I 
did  at  the  last  session  of  Congress,  but  I  shall 
vote  against  this  measure,  believing  that  no  good 
purpose  will  be  effected  by  its  passage. 

Mr.  LANE,  of  Kansas.  I  am  proud  to  say 
that  I  represent  a  State  the  people  of  which  have 
intelligence  sufficient  to  sift  all  testimony  pre- 
sented, and  justice  enough  to  receive  the  truth 
from  the  lips  of  individuals  without  reference  to 
color.  The  people  of  Kansas  have  long  since 
eradicated  this  much  of  their  prejudices  against 
the  oppressed  African.  1  hope,  sir,  the  bill  as 
amended  by  the  committee  will  pass. 

Mr.  SAULSBURY.  I  hnil  as  an  omen  of  good 
the  remarks  which  have  fallen  from  the  distin- 
guished Senator  from  Indiana.  I  think  thoy  will 
be  received  by  the  country  with  ])leasure,  and  that 
the  remarks  which  have  been  made  here  this 
morning  by  that  Senator  will  have  a  good  effect 
throughout  the  country.  I  shall  enter  into  no 
discussion  of  the  merits  of  the  bill  now  before  the 
Senate;  but  I  will  simfily  ask  this  question:  where 
is  the  practical  good  to  be  subserved  by  tlie  pas- 
sage of  this  bill?  Has  the  public  service  sulTered 
detriment  in  th«  past  from  the  exclusion  of  ne- 
groes from  carrying  the  mail  ?  Has  the  mail  been 
unsafely  carried  by  reason  of  the  exclusion  of 
that  class  of  persons.'     Is  there  to  be  any  public 
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boni-fu  to  result  (Vom  the  |)nssn2;e  of  tliis  measure? 
Is  it  ti  |i!acliciil  qucslioii,  or  simply  i\  qutslion  ot' 
seiitiu)(iit,  ii  c|UL>stioii  of  llieory,  whieli  is  now 
prosentetl  to  the  SeiuUe? 

iVlr.  President,  nearly  every  inorning  since  tlie 
commencement  of  this  session  of  Congress  some 
measure  or  other  has  been  called  up  and  seemed  to 
have  the  preference,  which  had  exclusive  refer- 
ence to  the  neu^roes  of  the  country.  Surely,  sir, 
your  legislation  has  gone  far  enough  for  so  short 
a  period  of  time.  Surely  sufficie^it  time  of  this 
session  of  Congress  has  been  devoted  to  the  in- 
terests of  that  class  of  people,  without  absorbing 
every  day  during  the  session  in  the  consideration 
of  matters  in  which  they  are  peculiarly  interested  . 

I  put  the  question  to  the  Senate,  and  I  put  the 
question  to  the  country  for  their  consideration, 
what  is  the  |iossible  motive  for  the  introduction 
of  this  bill  and  for  the  passage  of  this  bill  by  Con- 
gress? I  re])eat,  is  any  public  good  to  result  from 
such  an  enactment?  Has  the  public  service  suf- 
fered (leiriinent  in  the  past  from  the  exclusion  of 
this  class  of  persons  from  the  carrying  of  the 
mails?  Will  the  public  service  be  benefited  in 
the  t'uture  by  the  adoption  of  this  measure?  I 
apprehend  not,  Mr.  President;  and  when  you  do 
allow  them  to  carry  the  mails,  with  the  provision 
that  they  shall  be  competent  witnesses  in  the  Fed- 
eral courts,  those  who  are  acquainted  with  that 
chiss  of  persons,  who  live  in  communities  where 
they  are  very  considerable  in  numbers,  and  have 
knowledge  of  their  character,  will  find,  I  am  ap- 
prehensive, that  instead  of  the  public  service  being 
benefited  by  such  an  enactment  and  by  their  hav- 
ing the  privilege  of  testifying  in  courts  of  justice 
when  your  mails  are  robbed  and  destroyed,  when 
the  public  service  is  injured  in  any  manner  in  the 
carrying  of  the  mails,  they  will  be  found  very 
ready  witnesses  to  testify  that  some  person  has 
waylaid  them  upon  the  road,  and  that  some  white 
man  has  done  it. 

1  think  we  are  legislating  against  reason,  against 
our  own  race,  by  sucli  enactments  as  this;  and 
rest  assured,  Senators,  that  if  it  shall  become  the 
law  yon  will  find  that  the  result  which  I  have 
predicted  will  occur,  and  that  when  passion  shall 
have  subsided,  when  excitement  shall  iiave  died 
away,  when  the  people  of  this  country  shall  again 
coine  to  think  soberly  and  reflect  seriously  upon 
the  relation  of  races,  it  will  be  regretted  by  many 
of  those  who  even  favor  it  now. 

iVlr.  POWELL.  I  ask  for  tlie  yeas  and  nays 
on  ilie  amendment. 

The  yeas  and  nays  were  ordered. 

i\Ir.  SUMNER.  Before  the  vote  is  taken,  I 
desire  for  only  one  moment  to  call  attention  to 
tile  origin  of  (he  legislation  which  it  is  novv  pro- 
posed to  sweep  out  of  our  statute-book.  I  think 
if  the  Senator  from  Indiana  who  opposes  the  bill 
under  considerali(ni  were  fully  aware  of  the  ori- 
gin of  the  legislation  which  it  seeks  to  remove, 
that  we  should  liave  iiis  vote,  notwithstanding 
his  eloquent  .speecli. 

I  have  bifore  me  the  American  State  Papers, 
the  first  volume,  relating  to  the  Post  Office.  In 
that  volume,  on  page  27,  is  a  letter  from  Gideon 
Gianger,  dated  March  23,  1802.  He  was  at  the 
lime,  it  will  be  remembered.  Postmaster  General 
of  the  United  States.  This  letter  is  addressed  to 
the  Hon.  James  Jackson,  Senator  from  Georgia. 
It  is  as  follows: 

General  Post  Office,  Marches,  1802. 

Sir:  An  olyprlion  exists  .Tgainst  employing  negroes,  or 
l>co(ilf  of  color,  ill  transporliiig  the  piililic  iiiiiils,  of  a  iia- 
liiri;  loo  (lelieatc!  lo  iimrnft  iiitnn  report  wliicli  may  liceome 
piihlic,  yet  too  iiiipiinaiit  to  he  omitled  or  passed  over  vvitli- 
out  lull  coiisidcriiiioii.  I  llirrcloie  take  the  liberty  of  ma- 
king lo  the  eoininillcc',  tlimnu'h  yon,  a  private  reprnscnla- 
tion  on  tliat  suhjc'et.  After  the  scenes  which  St.  nomingo 
has  exliiliited  to  the  world,  weeaniM)!  he  loo  lauiioiis  in  at- 
n  nipliiii;  III  preyen  I  similar  evils  in  tlie  four  sou  tlnrn  .Stales, 
ulieie  Iheri-  arc,  parlinilai  ly  in  Iho  enslinii  and  old  settled 
puis  of  ilii'in.  so  t'real  a  proportion  of  hIacUs  as  to  hazard 
the  Mani|iiillily  and  liappiness  of  the  free  citizens.  Indend, 
ill  Viruiiiia  and  Somli  Carolina  (!ls  I  have  been  informed) 
plaiLS  and  conspiracies  have,  already  been  concerted  by 
lliein,  niori!  thnii  once,  to  ri.sc  In  arms,  and  subjugate  their 
niniiterH. 

Kverylhlng  wliloh  tends  to  inorcnso  llielr  knowledge  of 
natural  righisj  of  men  and  lliliigs,  or  that  afloids  lliem  an 
opportunity  of  assneialing,  aciiuiring,  and  communicating 
Keiitliiieiil><,  and  of  estalillshliig  a  chain  or  line  of  Intelli- 
gence, must  increaMe  your  hazard,  because  It  increases  their 
mcnnii  of  effcctliin  their  object. 

The  most  active  and  intelligent  urn  employed  as  post- 
riders.  Tlie.se  are  the  most  ready  to  learn,  and  Ihe  most 
able  to  execute.  By  traveling  from  day  to  day,  ami  hourly 
mixing  with  people,  they  must,  tlicy  will  acquire  inilbrina- 
tion.     TKcy  will  learn  that  a  man's  rlghli  do  not  depend  on 


Itis  color.  They  jrill,  in  lime,  herome  teachers  to  tlieir  hrcth- 
rcn.  They  become  acquainted  with  each  other  on  the  line. 
Whenever  the  body,  or  a  portion  of  lliein,  wish  to  act,  they 
arc  an  organized  coijis,  circulating  our  intelligence  openly, 
their  own  privately. 

Their  tr.ivellng  creates  no  suspicion,  excites  no  alarm. 
One  able  man  among  them,  perceiving  the  value  of  this  ma- 
chine, might  lay  a  plan  which  would  be  communicated  by 
your  post-riders  from  town  to  town,  and  producea  general 
and  united  operation  against  yon.  It  is  easier  to  prevent 
the  evil  tlian  to  cure  it.  The  hazard  may  be  small  and  the 
prospect  remote,  but  it  does  not  follow  that  at  some  day  the 
event  would  not  be  certain. 

With  respect  and  esteem,  GIDEON  GRANGER, 

lion.  James  Jackson,  Senator  from  Georgia. 

There,  sir,  is  the  origin  of  the  offensive  legisla- 
tion which  we  now  seek  to  remove.  Itgrewout 
of  a  proposition  to  sustain  slavery,  communicated 
in  private  to  aSenator  from  Georgia.  The  legis- 
lation is  a  part  of  that  system  which  Congress 
has  so  long  imposed  upon  the  country  under  the 
domineering  influence  of  slavery,  and  it  was  ex- 
pressly recommended  on  the  ground  that  if  col- 
ored persons  were  allowed  to  carry  the  mails 
"  they  would  learn  that  a  man's  rights  do  not  de- 
pend on  his  color."  It  was  to  subvert  that  prin- 
ciple that  the  oflTensive  legislation  was  enacted. 
But  now,  since  the  resurrection  of  our  day,  since 
liberty  is  at  last  asserting  her  rights  in  the  Re- 
public, Congress,  it  seems  to  me,  can  do  nothing 
less  than  to  go  back  to  its  original  policy  under 
Washington  and  the  fathers  of  the  Republic,  when 
no  such  legislation  existed. 

I  do  not  like  to  take  time  on  a  question  which 
seems  plain  as  justice.  But  out  of  the  origin  of 
that  old  legislation  I  derive  an  unanswerable  ar- 
gument against  it.  The  legislation  is  nothing  but 
slavery  installed  in  an  act  of  Congress.  But  even 
if  it  had  not  this  character,  it  would  be  offensive 
as  an  injustice  to  the  colored  race.  And  here  let 
me  express  my  dissent  from  the  Senator  from  Indi- 
ana, [Mr.  Lane.]  He  thought  we  ought  to  favor 
the  white  race.  But  do  not  forget  that  you  can- 
not do  injustice  to  the  colored  race  without  injur- 
ing that  white  race  which  you  desire  to  favor. 
No,  sir;  there  can  be  but  one  rule  for  all,  and  that 
is  the  rule  of  justice. 

This  is  what  1  have  to  say  on  the  original 
proposition.  The  amendment  which  has  been  re- 
ported by  the  committee  has  of  course  my  cor- 
dial concurrence.  I  have  already  during  the  pres- 
ent session  introduced  a  special  bill  in  the  same 
sense.  On  a  former  occasion,  or  on  several  former 
occasions,  I  have  tried  to  ingraft  that  proposition 
on  other  bills  then  pending.  I  am  glad  to  meet 
it  and  welcome  it  on  the  present  bill.  I  think  the 
suggestion  of  the  comtnittee,  that  it  is  important 
in  the  support  of  the  original  measure,  is  one 
which  ought  not  to  be  neglected  by  the  Senate. 
The  bill,  therefore,  in  its  original  proposition,  and 
also  in  its  amendment,  ought  to  be  passed.  It 
will  add  to  the  juifgmetit  against  slavery  andits 
abuses.  And  it  will  also  add  to  the  securities  and 
privileges  of  an  oppressed  race.     This  is  enough. 

Mr.  SAULSBURY.  Mr.  President,  the  letter 
just  read  to  the  Senate,  a  letter  from  a  former 
Postmaster  General  of  the  United  States,  and  a 
northern  man,  in  my  judgment  is  one  of  the  most 
sf'iisible  letters  that  has  ever  been  road  in  the 
Senate  of  the  United  States,  or  written  by  any 
man  in  the  United  States.  It  carries  back  the 
mind  to  the  early  days  of  the  Republic,  when 
kindly  feelings  existed  between  the  people  of  the 
North  and  the  people  of  the  South,  when  there 
was  no  disposition  on  the  part  of  the  fieople  of  the 
Norlh  to  excite  servile  insurrection  in  the  south- 
ern States;  when  there  was  no  feeling  cherished 
that  the  slave  might  ri.se  in  arms  against  his  mas- 
ter; when  ihc  scenes  of  San  Domingo  had  im- 
fires.sed  upon  the  minds  of  the  people  bpth  North 
and  South  the  necessity  of  preserving  the  public 
peace  and  of  doing  no  act  which  could  mar  the 
harmony  of  the  Republic.  Sir,  Mr.  Granger,  by 
writing  that  letter,  showed  to  the  country  that  he 
had  a  heart  and  a  soul  in  his  bosom,  that  he  took 
no  delight  in  scenes  of  l)lood,  in  servile  insurrec- 
tion. He  knew  the  relations  existing,  and  hap- 
pily existing  in  his  day,  between  the  white  race 
and  the  negro  race,  and  as  a  ginUleman  and  a 
ChriKtian  lie  wished  to  save  his  country,  not  only 
North  but  Soutli,  in  every  section  of  that  coun- 
try, from  any  such  scenes  ns  tho.se  to  which  he 
ref(M-red,  those  which  had  occurred  in  San  Do- 
mingo. 

It  was  not  then  supposed  to  be  a  Christiun  duty 
to  incite  the  slave  lo  insurrection.     That  feeling 


which  can  rejoice  in  the  effusion  of  innocent  blood 
by  members,  although  in  a  subordinate  relation, 
of  the  same  household  was  not  then  supposed  to 
be  Christian  sympathy.  Sir,  if  the  spirit  of  the 
times  have  changed,  when  the  historian  shall  write 
up  the  truthful  record  of  the  past  and  of  the  present, 
and  shall  do  justice  to  the  spirit  which  animateii 
the  men  of  the  past  and  of  the  present,  he  will 
have  no  difficulty  in  saying  that  the  men  who 
lived  in  the  days  of  Mr.  Granger,  who  shared 
his  feelings,  were  tllte  men  if  whose  counsels  had 
been  faithfully  followed  the  present  unhappy  state 
of  the  country  would  not  now  be  presented.  I 
am  glad  that  that  letter  has  been  read  to  the  Sen- 
ate; I  am  glad  of  the  speech  so  appropriately 
made  by  the  Senator  from  Indiana,  because  I  think 
while  the  speech  will  be  hailed  by  conservative 
men  and  reflecting  men  throughout  the  country 
with  pleasure,  that  letter  will  recall  to  a  great  extent 
the  minds  of  the  thoughtful  men  of  this  country 
to  the  early  days  of  the  Republic,  and  that  they 
will  contrast  in  the  silent  quietude  of  home  the 
spirit  which  aniinated  the  men  of  that  day  with 
the  spirit  which  is  animating  the  men  of  the  pres- 
ent hour.  Sir,  I  am  glad ,  I  repeat,  that  that  letter 
has  been  written,  and  I  will  follow  the  lights  of 
the  past,  the  sunlight  of  the  past,  rather  than  the 
ignis  fatuus  of  the  present. 

Mr.  POWELL.  The  amendment  proposed  by 
the  Committee  on  Post  Offices  and  IPost  Roads, 
in  my  judgment,  should  not  be  adopted.  That 
amendment  proposes  to  allow  all  persons,  without 
regard  to  color,  to  be  witnesses  in  the  courts  of 
the  United  States.  In-many  of  the  States  negroes 
are  not  permitted  to  testify  as  witnesses  against 
white  persons.  That  is  the  law  of  my  own  State, 
and  the  law  of  Indiana,  as  was  stated  by  the  hon- 
orable Senator  from  that  State.  It  is  the  law  in 
all  the  slave  States,  and  in  many  of  the  free  States; 
and  I  can  see  no  reason  why  we  should, by  legis- 
lation here,  change  the  rule.  I  think  it  is  better, 
to  leave  it,  as  it  has  heretofore  been  left,  to  the 
States  to  prescribe  who  shall  be  witnesses.  The 
Federal  courts,  by  their  rules, allow  such  persons 
to  become  witnesses  in  their  courts  as  are  allowed 
in  the  State  courts.  I  think  that  is  eminently  wise 
and  proper. 

You  frequently  have  an  appeal  from  the  decis- 
ions of  the  State  courts  to  those  of  the  courts  of 
the  United  States.  If  you  have  one  rule  as  to 
testimony  in  the  State  court,  and  another  rule  in 
the  court  of  the  United  States,  you  see  at  once  the 
confusion  that  will  exist.  You  try  a  certain  class 
of  cases  in  the  State  courts.  By  the  laws  of  the 
States  certain  persons  arc  excluded  from  being 
witnesses  in  certain  causes,  or  where  the  rights 
of  certain  persons  are  being  litigated.  You  try 
the  case  by  that  rule  of  testimony  in  the  State 
court.  You.  take  that  case  to  the  Federal  courts. 
If  you  have  there  a  different  rule  of  testimony 
you  see  at  once  the  endless  confusion  tliat  must 
Ibllow.  In  order  to  keep  up  harmony  and  good 
feeling  between  the  States  and  the  national  Gov- 
ernment it  is  eminently  proper  that  the  States 
themselves  should  regulate  all  those  matters.  The 
practice,  as  it  has  existed  heretofore,  of  allowing 
the  rules  of  the  State  courts  to  govern  in  the  Fed- 
eral courts  of  that  locality  is  certainly  the  correct 
one!  I  therefore  hope  that  the  amendment  re- 
ported from  the  Committee  on  Post  Offices  and 
Post  Roads  will  not  be  adopted. 

As  to  the  general  character  of  the  bill,  I  know 
that  nothing  that  I  can  say  here  will  prevent  this 
fanatical  and  radical  kind  of  legislation;  but  I 
would  ask  the  Senate,  lias  there  been  any  detri- 
ment to  the  ]iublic  interest  in  consequence  of  ne- 
groes being  excluded  from  carrying  the  mails? 
Certainly  there  has  been  none.  If  you  pass  this 
bill,  it  can  do  no  good;  it  will  not  proinote  the 
public  interest;  it  will  not  advance  the  public  ser- 
vice; it  will  be  distasteful  lo  the  iicoplc  of  .some 
of  the  Slates.  I'lmt  will  be  the  result  of  it,  with- 
out doing  any  good  in  any  event  whatever.  No 
good  can  possilily  result  to  the  country  fnmi  it. 
The  only  result  will  be  that  Senators  who  enter- 
tain the  views  of  the  Senator  from  Massachusetts 
who  ;i  moment  ago  addressed  ihe  Senate  will  be 
able  in  their  electioneering  documenis  to  say  that 
such  and  such  laws  have  been  passed  in  favor  of 
the  negro,  and  add  this  to  the  list.  It  will  be  a 
gratification  to  that  ultra-radical  sentiment  that  in 
my  judgtnent  liai}  done  more  than  everything  else 
to  bring  all  the  woes  and  ills  by  which  we  ure 
now  surrounded  upon  the  country. 
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The  VICE  PRESIDENT.  The  morninghour 
having  expired,  it  becomes  the  duty  of  theChnir 
to  call  up  the  special  order  of  the  day,  being  the 
unfinished  business  of  yesterday. 

Mr.  SUMNER.  I  think  we  can  vote  on  this 
now. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  vole  will  be  taken. 

Several  Senators.     Let  us  vote. 

Mr.  HENDRICKS.  I  should  like  to  hear  the 
amendment  before  the  Senate  read. 

The  Secretary  read  it,  as  follows: 

Skc.  2.  v2n(!  he  it  further  cnacleil,  Tliat  in  Ihe  courts  of  tfle 
Unitfid  States  there  shall  be  no  exclusion  of  any  witness  on 
account  of  color, 

Mr.  SHERMAN.  I  ask  if  the  special  order  is 
not  now  before  the  Senate  .' 

The  VICE  PRESIDENT.  The  Chair  so  stated, 
but  it  was  passed  over  informally,  the  Chair  hear- 
ing no  objection,  the  vote  being  requested  by  sev- 
eral Senators. 

Mr.  HENDRICKS.  Mr.'  President,  it  is  not 
my  pui-pose  to  discuss  the  question  now  presented 
to  the  Senate,  except  to  say  very  briefly,  in  the  first 
place,  that  it  does  not  properly  belong  to  the  bill 
to  which  it  is  proposed  as  an  amendment.  I  un- 
derstand it  is  proposed  as  an  amendment  to  Sen- 
ate bill  No.  62,  which  is  "  a  bill  to  remove  all  dis- 
qualification of  color  in  carrying  the  mails."  I 
cannot  see  the^propriety  of  attaching  to  a  bill  reg- 
ulating the  mail  service  of  the  country  a  proposi- 
tion to  regulate  the  question  of  the  competency 
of  witnesses  in  courts.  The  one  question  is  prop- 
erly considered  by  the  Committee  on  Post  Offices 
and  Post  Roads;  the  other,  before  it  is  considered 
by  the  Senate,  ought  to  go  to  the  Committee  on 
the  Judiciary,  ami  let  that  committee  present  the 
reasons  for  or  against  the  measure.  It  seems  to 
me  that  this  consideration  would  be  enough  to  in- 
duce the  Senate  to  reject  the  proposition  as  an 
amendment  to  the  bill  now  before  the  Senate. 

But,  sir,  asan  original  proposition  upon  its  own 
merits,  I  desire  to  say  that  I  cannot  support  it.  I 
think  such  a  measure  would  not  be  agreeable  to  the 
State  that  1  represent.  They  have  decided  for 
that  State  that  they  will  not  allow  Indians  or  ne- 
groes to  testify  in  the  courts,  except  in  cases  in 
litigation  between  Indians  and  negroes.  I  do  not 
say  that  the  legislation  of  the  State  should  be  con- 
clusive in  the  courts  of  the  United  States;  but,  sir, 
the  circuit  court  of  the  United  States  in  Indiana 
has  adopted  the  State  law  on  the  subject  of  the 
competency  of  witnesses, and  the  mode  and  man- 
ner of  bringing  testimony  before  the  court;  and 
the  effect  of  this  proposition  would  be  to  change 
the  law  of  the  State  of  Indiana  very  materially. 

1  cannot  see  why  the  Senator  who  proposes  this 
measure  stops  where  he  does.  If  it  is  right  to 
bring  the  negro  into  the  court  that  he  shall  test- 
ify in  a  case  between  white  men,  that  he  shall 
be  competent  to  impeach  the  testimony  of  a  white 
witness,  I  cannot  see  why  the  Senator  should 
stop  there,  and  not  also  make  him  competent  as 
a  juror  in  the  United  Slates  court.  If  his  intel- 
ligence and  integrity  are  such  that  we  may  trust 
him  as  a  witness,  not  only  to  overcome  the  testi- 
mony of  the  while  man,  but  also  to  be  called  as 
a  witness  to  impeach  the  credibility  of  a  white 
man  in  a  court  of  the  United  States,  why  not  place 
him  in  the  jury-box,  and  let  him  decide  whatshall 
be  the  verdict  in  the  case  between  two  white  men? 
I  cannot  see  how  gentlemen  can  discriminate.  It 
is  a  question  of  integrity  and  intelligence,  they 
say,  and  that  the  integrity  and  intelligence  of  the 
negro  may  be  trusted  in  opposiiion  to  the  testi- 
mony of  the  while  man.  Then  why  shall  he  not 
take  hi.s  seat  among  the  peers  of  the  white  man, 
a7id  decide  as.a  juror  the  rights  of  the  litigating 
parties.' 

1  understand  the  position  to  be  taken  in  the 
Senate  of  the  United  Stales — it  has  been  illustrated 
by  the  debate  all  day  yesterday — that  the  negro  is 
now  the  peer  of  the  white  man ;  that  lie  shall  lake 
his  seat  in  the  same  cars;  that  there  shall  not  be 
any  police  arrangement  or  regulation  to  exclude 
him  from  the  cars  of  the  while  man,  although 
there  is  a  sufficient  accommodation  provided  for 
him  separately,  but  that  he  shall  be  forced  into 
social  pqunlitji  with  the  while  man.  Now  we  go 
one  step  further:  that  he  shall  be  heard  in  court 
as  a  witness  against  the  white  man,  upon  whose 
testimony  the  while  man's  rights  shall  be  taken 
from  him  when  litigated  with  another  while  man, 
utKin  whose   testimony  the  while   man  shall   be 


convicted  of  the  crime  that  is  charged  against 
him,  and  shall  suffer  the  penalties  of  the  law;  and 
further,  that  he  shall  be  heard  to  impeach  the 
credibility  of  the  white  man;  that  the  negro  may 
be  called  to  say  that  the  white  man  is  not  a  man 
of  good  character,  and  therefore  ought  not  to  be 
believed  in  court. 

These  all  stand  upon  the  proposition  that  the 
negro  is  the  equal  of  the  white  man;  that  he  is  his 
peer.  If  that  be  so,  let  us  have  it  frankly  said 
here  and  said  by  law.  If  it  is  the  opinion  of  the 
majority  of  this  body  ^hat  the  negro  shall  not  only 
be  a  witness  but  that  he  shall  be  a  juror  to  decide 
the  case,  let  them  say  so.  If  negroes  are  to  con- 
trol the  result  of  verdicts  by  their  testimony,  why 
shall  they  not  control  the  result  of  verdicts  by 
their  judgment  as  jurors?  Let  us  have  it  fairly 
and  squarely  before  the  country,  that  we  may 
know  how  far  we  are  going  in  this  direction. 

Sir,  I  cannot  consent  to  give  a  vote  on  this  sub- 
ject without  saying  this  much.  I  think  it  is  an 
unfortunate  step.  You  may  say  here  that  the 
negro  is  the  equal  of  the  white  man ;  but  you  can- 
not make  him  such.  You  may  say  that  he  shall 
be  trusted  as  the  white  man  is  trusted;  but  you 
cannot  give  him  the  qualities  that  inspire  confi- 
dence among  white  men  toward  each  other.  I 
know  in  reply  to  this  it  will  be  said,  as  I  have 
heard  it  said  on  the  stump  very  often,  that  we 
need  not  fear  the  testimony  of  negroes,  because 
the  fact  of  their  position  in  society  will  be  consid- 
ered by  the  jury  in  weighing  their  testimony;  but 
that  does  not  answer  the  objection. 

This  is  a  proposition  based  upon  the  idea  that 
the  negro  is  the  equal  in  law,  socially  and  po- 
litically, of  the  white  man.  I  say  it  is  an  un- 
fortunate step.  In  Indiana  we  hold  that  it  is  the 
right  of  the  Stale  to  define  the  status  of  the  diflTer- 
ent  classes  of  people  in  the  Stale.  This  amend- 
ment proposes  to  interfere  with  that  right,  and 
to  place  in  the  courts  of  the  United  States  as  wit- 
nesses a  class  that  the  people  of  that  State  have 
said  should  not  thus  appear.  It  may  be  done; 
they  may  be  forced  upon  society  in  all  its  rela- 
tions as  the  equal  of  the  white  race ;  but  that  legis- 
lation will  not  make  them  equals. 

For  one,  I  do  not  believe  they  are  our  equals. 
I  do  not  believe  they  are  our  equals  in  the  Army, 
in  the  courts,  or  anywhere  else;  and  for  that 
reason  I  voted  against  the  bill  proposing  that  they 
should  have  the  same  pay  in  the  Army  as  white 
men.  Their  services  are  not  worth  so  much;  and 
I  care  not  who  says  to  the  contrary,  I  do  not  be- 
lieve, nor  can  any  weight  of  testimony  make  me 
believe,  that  the  negro  is  the  equal  of  the  white 
soldiers  that  go  from  the  State  of  Indiana.  They 
should  not  be  paid  so  much.  They  cannot  com- 
mand so  much  at  home  for  their  labor,  because 
they  lack  those  qualities  that  secure  a  high  rate 
of  compensation  to  the  while  man. 

Sir,  our  race  is  honored  by  a  history  that  dis- 
tinguishes it.  In  all  the  pursuits  of  life  our  race 
has  gone  onward  and  upward.  Standing  alone, 
it  has  progressed  for  a  thousand  years  without  a 
step  backward.  In  the  arts,  in  the  sciences,  in 
literature,  in  law,  in  all  the  departments  of  art  and 
learning,  our  race  has  gone  onward  and  upward 
for  a  thousand  years.  Standing  alone,  the  negro 
race  has  gone  downward  and  downward  for  a 
thousand  years.  When  brought  in  contact  with 
our  race,  I  admit  it  has  made  some  steps  upward; 
but  standing  alone,  dependent  upon  its  own  qual- 
ity and  its  own  ability  to  raise  itself,  the  tendency 
of  the  negro  race  has  been  downward.  Standing 
alone,  depending  on  its  own  ability  and  high 
qualities,  the  tendency  of  the  white  race  for  a 
thousand  years  has  been  upward  and  onward. 
With  such  facts  standing  before  us,  I  am  haid  to 
be  convinced  that  the  negro  is  the  equal  of  the 
white  man;  and  I  am  not  content  to  see  a  law 
passed  by  the  Congress  of  the  United  States  pla- 
cing the  negro  upon  a  platform  of  equality  with 
the  white  race  in  the  courts  of  the  country,  the 
sanctuary  of  our  rights. 

Mr.  HARLAN.  I  desire  to  inquire  of  the  Sena- 
tor from  Indiana  if  in  his  opinion  riding  in  a  pub- 
lic conveyance  with  another  either  creates  or  be- 
comes evidence  of  social  equality  between  the 
parties?  The  principal  objection  alleged  by  the 
Senator,  if  I  understand  him,  to  this  bill  is  that  it 
will  inaugurate  social  equality,  and  he  enforces 
this  conviction  by  alleging  that  Congress  has 
heretofore  enacted  laws  establishing  equality  be- 
tween the  colored  i)Cople  and  while  people  of  this 


District  in  not  [nohibiting  tlje  common  use  of  the 
street  cars  by  both  classes.  I  desire  to  know  of 
the  Senator  from  Indiana  if,  in  his  opinion,  that 
is  evidence  of  social  equality,  to  be  found  together 
on  a  public  conveyance? 

Mr.  HENDRICKS.  Does  the  Senator  expect 
an  answer  now  ? 

Mr.  HARLAN.  If  the  Senator  chooses  to  give 
an  answer. 

Mr.  HENDRICKS.  I  do  not  say  that  it  is 
conclusive  evidence  of  that;  but  when  the  major- 
ity of  the  Senate  assume  that  they  have  a  right 
to  social  and  political  and  legal  equably,  arid  hold 
ihal  therefore  they  cannot  be  denied  a  position  in 
the  cars  with  the  white  people,  although  accom- 
modations are  provided  otherwise  for  them,  1  say 
that  does  show  what  the  majority  desire. 

Mr.  HARLAN.  I  think'the  Senator's  reply 
will  not  be  very  satisfactory  to  hinisi  If  when  he 
comes  to  consider  it  more  coolly.  He  alleges  that 
Congress  has  established  or  attempted  to  estab- 
lish social  equality  between  colored  people  and 
white  people  in  this  District,  and  states  as  proof 
that  they  have  the  legal  right  to  ride  on  a  public 
conveyance  together,  mtiy  be  hauled  from  one  end 
of  the  city  to  another  by  a  common  carrier. 

Mr.  HENDRICKS.  As  the  Senator  has  asked, 
me  a  question  I  suppose  he  will  be  content  that  I 
shall  interrupt  him  one  second  further.  1  know 
the  Senato.r  would  not  desire  to  misrepresent  any 
argument  that  I  attempted  So  make  here.  1  did 
not  say,  I  would  not  be  understood  as  saying,  that 
the  mere  fact  that  the  negroes  were  allowed  l;y 
action  of  Congress  to  ride  upon  the  cars  with 
white  peo|)le  established  their  equality  with  the 
while  race;  but  1  say,  as  I  said  before,  that  the 
fact  that  the  majority  in  this  body  require  that 
they  shall  ride  in  the  same  cars;  that  they  shall 
receive  the  same  ]iay  in  the  Army  as  the  white 
soldiers;  that  they  shall  receive  the  same  boun- 
ties as  the  while  soldiers, and  now  that  they  shall 
be  heard  in  the  courts  as  witnesses,  shows  the 
purpose  of  the  majority  to  place  them  on  terms 
of  social,  political,  and  legal  equality  with  the 
white  race.  I  did  not  refer  to  any  particular  ac- 
tion of  this  body,  but  I  referred  to  the  general 
tendency  of  our  [jroceedings,  giving  nearly  all  the 
time  of  the  Senate  to  the  consideration  of  the  in- 
terests of  the  negro,  but  very  little  of  it  to  the 
white  man. 

Mr.  HARLAN.  If  I  understand  the  Senator, 
then,  he  admits  that  his  citation  of  proof  is  not 
conclusive;  that  if  a  common  carrier  shall  receive 
in  his  wagon  or  rail-car  or  stage-coach  a  white 
man  and  a  black  man,  that  fact  does  not  prove 
conclusively  that  they  are  socially  equal. 

How  is  it  with  the  other  proofs  cited?  Con- 
gress has  provided  for  the  enlistment  of  both  white 
and  black  men  as  soldiers.  Both  classes  may  le- 
gally carry  muskets  in  their  country's  defense. 
1  inquire  if  he  seriously  believes  that  this  even 
tends  to  establish  social  equality  between  the  two 
races?  The  laws  of  Congress  on  this  subject 
provide  that  the  colored  men  shall  serve  in  sepa- 
rate regiments  from  white  men;  but  they  may 
fight  for  their  country  like  white  men  in  distinct 
organizations.  Is  the  Senator  serious  in  alleging 
that  this  even  tends  to  establish  the  social  equal- 
ity of  the  two  classes? 

But  he  alleges  that  they  are  to  receive  the  same 
pay  for  the  same  kind  of  work.  It  does  occur  to 
me  that  when  he  comes  to  think  of  this  subject 
more  coolly,  he  will  agree  with  me  that  that  does 
not  affect  the  social  standing  of  either.  The  pay 
ought  to  have  reference  to  the  capacity  of  the  man 
that  labors.  Ho  ought  to  receive  a  just  equiva- 
lent for  the  amount  ofscrvice  he  performs,  whether 
he  stands  high  or  low  in  society,  socially.  It  is 
not  his  social  position  that  you  contract  for.  You 
contract  for  his  labor.  You  contract  for  his  phys- 
ical strength  to  wield  the  sledge,  or  to  handle  the 
spade,  or,  if  in  the  Army,  to  drive  teams,  or  to 
handle  commissary  stores, or,  if  he  be  armed,  to 
handle  his  musket,  it  is  his  ability  to  perform 
the  service  required  that  you  contract  for,  and  not 
his  social  standing  or  his  social  qualities.  I  can-, 
not  perceive  that  any  of  the  proofs  the  Senator 
presents  even  tend  to  establish  his  conclusions. 

The  bill  now  pending  provides  that  the  testimony 
of  colored  people  may  be  heard  in  the  Uiiiti^d  States 
courts.  That  is  another  proof  in  the  opinion  of 
IheSenator  of  the  purpose  of  Congress  to  establish 
social  equality  between  white  and  colored  jjeople. 
I  appeal  to  the  good  sense  of  the  Senator,  if  he 
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will  iillow  me  to  be  so  familiar  with  him,  to  say 
to  the  Senate  if  in  his  opinion  all  men  who  are 
permitted  to  testify  before  a  tribunal  of  justice 
must  necessarily  be  regarded  as  socially  equal. 
Does  ail  examination  as  a  witness  in  court  affect 
the  social  position  of  the  witness  himself,  or  that 
of  others,  whctiier  white  or  black?  I  think  the 
Senator  has  not  brought  to  bear  on  this  subject 
^  his  usual  good  sense.  I  suppose  a  man's  social 
?,  position  depends  on  other  considerations  than 
^  riding  on  the  same  public  conveyance  with  an- 
other, receiving  the  same  wages  for  the  same  kind 
of  service,  either  civil  or  military,  or  testifying 
in  the  courts.  I  suppose  black  men  can  tell  the 
truth  Courts,  I  believe,  resort  to  every  means 
to  elicit  the  truth  bearing  on  cases  that  are  liti- 
gated, both  civil  and  criminal. 

1  am  reminded  by  my  colleague  that  it  maybe 
to  the  advantage  of  the  white  man  as  much  as  of 
the  negro,  that  the  latter  should  be  permitted  to 
testify  in  the  courts.  He  may  be  the  only  per- 
son in  any  given  case  who  has  knowledge  of  facts 
that  may  be  conclusive  in  settling  questions  of 
vast  interest  pending  before  civil  and  criminal  tri- 
bunals. If  he  is  ignorant  and  degraded  these 
facts  will  of  course  militate  against  his  credibil- 
ity. That  will  be  a  proper  question  for  the  court 
.or  the  jury  that  tries  the  case.  But  the  right  to 
introduce  a  colored  witness  may  be  very  import- 
ant to  the  white  man,  much  more  so  than  to  the 
black  man,  as  his  interests  are  usually  much 
larger  than  the  interests  of  the  negro. 

But  then  the  Senator  argues  that  if  you  permit 
a  colored  man  to  testify  you  ought  to  permit  him 
to  sit  asa  juryman.  Howso.'  I  believe  you  al- 
low females  to  testify  before  the  courts.  Does  it 
follow  as  a  logical  necessity  that  women  must  be 
authorized  to  sit  as  jurymen  .'  You  allow  minor 
children  to  testify  before  the  courts.  Does  it  fol- 
low as  a  logical  sequence  that  every  child  who  is 
competent  to  testify  as  a  witness  ought  to  be  au- 
thorized to  sit  as  a  juryman,  and  aid  in  trying 
cases  ? 

1  can  perceive  no  connection  between  the  facts 
alleged  and  the  conclusion  stated.  The  truth  is 
they  depend  upon  entirely  differentconsideralions. 
The  child  may  at  a  very  early  period  be  capable 
of  telling  the  truth,  any  rational  human  being 
may  be  capable  of  telling  the  truth,  of  stating 
facts  that  come  under  his  observation,  and  yet  in- 
competent to  adjudicate  a  question  of  law  or  a 
question  of  fact.  So  in  relation  to  the  correlative 
questions,  as  the  right  to  vote  and  the  right  to  hold 
office.  A  very  small  proportion,  comparatively, 
of  any  civil  community  are  permitted  to  partici- 
|)ate  in  managing  its  pubticaffairs.  A  small  pro- 
pDrtion  comparatively  are  permitted  to  vote  and 
a  very  small  proportion  to  hold  office.  These 
rights  are  not  natural  rights;  they  are  rights  that 
arise  under  the  law  by  the  common  consent  of  the 
whole;  and  in  adjusting  the  jiolitical  rights  and 
franchises  of  each  class  the  community  is  sup- 
posed to  be  controlled  by  a  desire  to  [)romote  the 
interests  of  ihe  whole.  The  right  to  vote,  to  hold 
offii-e,  to  aid  in  making  the  laws,  in  adjudicating 
and  enforcing  them,  is  derived  from  the  civil  so- 
ciety of  wliich  the  parties  are  members.  They 
are  not  natural  rights,  as  is  the  right  to  life,  lib- 
erty, and  the  pursuit  of  happiness.  Being  made 
a  witness  is  not  a  natural  right.  It  may  be  con- 
sidered a  duty,  whiMi  required  by  parties  to  a  dis- 
pute, to  testify;  it  may  lie  a  grievous  wrong  to 
the  parties  litigant  not  to  permit  them  to  intro- 
duce the  testimony  of  persons  conversant  with  the 
facts  ill  controversy.  But  being  required  or  not 
reqiiiri-d  to  testify  as  a  witness  is  not  a  question 
of  natural  right,  and  in  no  way  affects  the  social 
status  rtf  any  one.  The  natural  rights  ofall  should 
be  protected  alike  by  the  laws.  In  this  respect 
they  should  be  perfectly  equal.  But  when  you 
proceed  to  bestow  civil  privileges,  you  must  take 
into  consideration  the  capacity  of  those  who  are 
to  hold  the  trust. 

This  bill  provides  that  the  disability  of  colored 
persons  to  carry  the  mails  and  to  testify  in  the 
courts  of  the  United  St-.itcs  shall  be  removed. 
Whether  the  bill  shall  beromi!  a  law  or  not,  will 
not  affect  the  social  equality  of  the  two  races  a 
liair's  breadth.  It  raises  no  question  of  equality, 
but  it  does  raise  a  question  of  ('Xiiediency.  The 
mails  are  carried  by  contractors.  The  rij^^ht  to 
carry  them  is  given  to  ihe  lowest  respoiiHJIjIc  bid- 
der who  can  give  the  required  security  for  a  falih- 
ful  performance  of  his  contract.    Now,  if  u  colored 


man  should  put  in  a  bid  at  a  lower  rate  than  all 
others  for  carrying  the  United  States  mails,  and 
give  the  requisite  security,  what  harm  could  result 
in  permitting  him  to  execute  the  contract?  Not 
the  least  to  any  mortal  on  earth.  And  if  the  ¥iii- 
ted  States  mails  should  be  robbed,  or  any  other 
offense  committed  against  the  persons  or  property 
of  others,  in  the  presence  of  colored  people,  what 
evil  could  possibly  result  from  their  examination 
in  the  courts  ?  Not  the  least  on  earth.  They  are 
now  permittee}  to  testify  in  nearly  all  the  loyal 
States  of  the  Union.  Its  propriety  may  therefore 
be  considered  a  settled  question.  But  if  it  is 
proper  to  examine  them  as  witnesses  in  the  State 
courts,  it  would  be  equally  proper  to  permit  it  in 
the  United  Stales  courts. 

Mr.  SAULSBURY.  Mr.  President,  I  do  not 
wish  to  trouble  the  Senate  on  this  question, 
neither  do  I  wish  to  bring  to  the  discussion  any 
excitement  nor  to  indulge  in  any  prejudice  against 
this  class  of  people.  1  was  born  among  them, 
and  they  were  born  on  my  father's  premises. 
My  earliest  recollection  was  when  a  negro  ser- 
vant attended  to.my  wants;  and  1  recur  to  tliose 
days  with  a  great  deal  of  pleasure  and  a  great 
deal  of  kindness  of  feeling,  because  in  those  days, 
before  their  passions  became  excited  and  false 
notions  were  put  into  their  heads,  they  were  a 
faithful  and  obedient  class  of  people,  well  pro- 
vided for, and  well  caring  for  those  in  whose  ser- 
vice they  were.  I  could  go,  sir,  to  my  own  hum- 
ble home,  and  there  I  could  find  two  as  faithful 
and  devoted  persons  of  this  class  as  live  in  the 
United  States  or  have  ever  lived,  who, since  these 
days  of  excitement,  have  refused  to  be  seduced 
from  their  homes  by  thegolden  visions  whicli  have 
been  painted  to  their  imaginations. 

I  recollect  this  class  of  people  when  they  were 
in  their  proper  state  and  condition,  with  no  other 
feeling  but  that  of  kindness,  and  I  believe  in  my 
heart  of  hearty  to-day  that  that  class  of  the  white 
people  of  this  country  who  care  most  for  them, 
who  think  better  of  them,  and  who  labor  for  their 
real  benefit,  are  the  slaveliolders  of  the  land  and 
those  who  have  been  brought  up  amidst  that  in- 
stitution. I  do  nolbelievfi,  I  never  have  believed, 
that  all  this  legislation,  all  this  excitement  in  the 
northern  section  of  the  country  arises  from  any 
great  regard  fortius  classof  beings,  but  from  party 
considerations,  because,  knowing  them  as  1  do, 
and  knowing  their  incapacity  for  the  positions  to 
which  it  is  sought  to  elevate  them,  I  believe  as 
firmly  as  I  live  that  those  who  are  now  attempting 
to  inaugurate  this  modern  policy  will  be  adjudged 
by  the  faithful  record  of  history  to  be  the  worst 
enemies  lo  this  class  of  people. 

I  therefore  say,  sir,  that  in  troubling  the  Senate 
for  a  few  moments  longer  with  any  remarks  on 
this  bill,  I  do  not  do  it  from  any  prejudice  against 
this  class  of  people,  from  any  desire  to  deprive 
them  of  any  right  which  they  have  or  ought  to 
have;  I  wish  to  invoke  no  prejudice  on  the  part 
of  others  against  them;  but  1  think  I  am  but  dis- 
charging a  duty  which  I  owe  to  the  whole  people 
of  this  country,  and  especially  to  the  while  race 
of  this  country,  to  jjrotest  against  all  this  kind  of 
legislation. 

Sir,  under  what  circumstances  does  the  amend- 
ment which  is  the  ]iarticular  question  now  before 
the  Senate  come  before  this  body  '  The  bill  was 
simply  to  do  away  with  the  disability  of  color  as 
to  persons  carrying  the  mail.  The  reason  as- 
signed by  the  honorable  chairman  of  the  Com- 
mittee on  Post  Offices  and  Post  Roads  for  this 
amendment  is  that  if  the  bill  is  to  pass,  it  becomes 
necessary  in  order  to  protect  the  pulflic  service  to 
make  this  class  of  people  who  shall  be  mail  car- 
riers witnesses  in  the  Federal  courts.  Does  your 
amendment  confine  the  reception  of  their  testi- 
mony to  cases  where  the  public  service  in  refer- 
ence to  the  mail  is  involved  ?  Does  itsay  iliat  in 
any  case  where  a  prosecution  may  be  d('])rn(Iiiig 
lor  roljbing  the  mail,  or  by  which  the  mail  ser- 
vice is  affected,  the  testimony  of  the  mail  carrier, 
whether  he  be  white  or  whether  he  be  black,  shall 
be  com|)etent  testimony  ?  No,  sir;  but  under  the 
assumption — 1  will  not  say  pretense,  for  i  miaii 
no  discourtesy — that  if  you  make  the  negro  the 
carrier  of  your  mails,  it  may  become  necessary 
in  certain  rontingeiicies  to  have  his  tesiimony 
ill  a  court  of  jusiice,  you  throw  oj)eii  all  your 
Federal  courts  in  relereiice  to  any  branch  of  busi- 
ness (hat  may  come  before  ihcm,  civil  suits  in 
yourdistiicl  courts  between  A  and  B,  white  men, 


and  you  admit  any  and  every  negro  lo  come  in 
as  a  witness  and  testify  in  favor  of  one  of  the  par- 
ties and  against  the  other.  The  amendment  pro- 
posed, therefore,  is  more  extensive  than  the  rea- 
son assigned  for  its  enactment.  Whetherdesigned 
or  not  to  accomplish  that  purpose,  it  is  not  only 
to  make  the  negro  a  competent  witness  in  refer- 
ence to  questions  where  the  safety  of  the  mail  or 
the  guilt  of  persons  injuring  to  any  extent  the 
public  interests  in  that  respect  is  involved,  but  it 
is  to  make  him  a  competent  witness  in  reference 
to  any  case  that  may  come  before  the  Federal 
C9urts,  and  that,  too,  without  regard  to  the  fact 
whether  the  judgment  of  the  State  where  he  re- 
sides is  that  he  shall  be  competent  or  not. 

Many  gentlemen  from  the  non-slaveholding 
States,  among  whom  there  are  but  very  few  of 
this  class  of  persons,  and  whose  acquaintance 
with  them,  with  their  characters,  with  their  dis- 
positions, with  their  qualities,  of  course  cannot 
be  so  greatand  so  accurateas  that  of  those  living 
in  other  communities,  1  have  no  doubt  frequently 
think  that  objections  coming  from  such  quarters 
as  they  sometimes  hear  objections  come  from  in 
this  body  and  in  the  other  House,  are  unreason- 
able, are  made  for  partisan  effect.  Let  me  tell 
you,  gentlemen,  you  yourselves  in  the  future  may 
see  that  such  an  idea,  if  entertained  by  you,  is  a 
delusion,  and  that  consequences  of  which  you 
never  dreamed  may  result  from  the  action  which 
you  here  inaugurate. 

Why,  sir,  your  Federal  courts  have  jurisdiction 
of  the  greatest  criminal  offenses  as  well  as  of  civil 
issues.  I  admit  that  the  slave,  when  left  to  him- 
self, and  before  {he  abolition  excitement  sprung 
up  in  this  country,  and  even  before  the  horrid 
scenes  of  the  present  revolution  transpired,  was, 
in  the  main,  faithful  to  his  master,  and  that  the 
relations  existing  between  the  faithful  slave  and 
even  the  respectable  negro  free  man  with  the  white 
race  were  friendly  and  kind  ;  but  amid  the  throes  of 
this  terrible  revolution,  with  the  exciting  appeals 
made  to  that  class  of  people,  with  efforis  made 
throughout  the  entire  North  by  a  portion  of  the 
people  to  stir  up  servile  insurrection,  and  to  array 
the  humbler  class  against  the  more  intelligent  and 
elevated  class,  you  have  awakened  a  feeling,  an  in- 
tense feeling,  in  the  breasts  and  in  the  minds  of 
mary  of  this  class  of  people  against  the  while  race. 
I  stated  to  you,  sir,  nothing  that  was  fanciful  the 
other  day,  but  1  stated  to  you  the  solemn  truth 
when  I  said  that  in  the  town  in  which  I  live,  at  this 
time,  or  only  a  few  days  ago,  they  were  marching 
up  and  down  our  streets  with  horrid  oaths,  and 
in  several  instances  snapped  their  pistols  at  white 
men.  The  military  were  there,  your  negroes  pro- 
tected, and  your  white  men  at  their  mercy. 

These,  sir,  are  some  of  the  scenes  that  occur 
ill  localities  with  which  you  have  no  personal 
acquaintance,  and  I  call  upon  the  meiTibers  of  the 
Senate  as  gentlemen  of  intelligence  and  reflecting 
men,  and  I  call  upon  the  people  of  the  vast  North 
to  wake  up  ere  it  is  too  late  to  the  consequences 
that  may  result  to  the  people  of  a  large  portion 
of  this  country  from  such  legislation  as  this. 
Sir,  there  are  madmen  possessed  of  devils  just  as 
much  as  they  were  in  the  days  of  Christ,  and 
whom  the.  devil  uses  as  instruments  to  carry  out 
his  own  hellish  purposes,  who  would  stir  up  insur- 
rection in  communities  where  the  races  are  more 
equal  than  they  are  in  yours.  I  do  not  believe  that 
there  are  many,  there  may  be  some,  in  this  Senate 
who  entertain  such  a  feeling,  and  therefore  if  I 
speak  warmly  upon  this  subject,  I  speak  to  gen- 
tlemen whose  hearts  1  hope  are  not  so  steeled 
against  all  the  kindlier  feelings  of  their  nature  as 
to  canyon  this  system  of  legislation  which  may 
eventuate  in  scenes  in  the  contemplation  of  whicti 
the  imagination  is  appalled. 

Sir,  su|)pose  you  go  even  to  my  own  State,  or 
the  State  of  Maryland  ,  or  the  Slate  of  Kentucky, 
or  ihe  State  of  Missouri  lo-day,  all  of  which  are 
in  the  Union,  and  a  resjiectable  white  man  is 
charged  in  your  Federal  courts  in  cases  in  which 
they  have  jurisdiction  of  the  most  horrid  and  even 
capital  offenses,  I  say  to  you  from  my  knowledge 
of  this  class  of  beings,  that  it  would  be  no  diffi- 
cult matter  at  all  to  gt;t  a  multitude  of  wiuiesses 
of  this  class  to  swearaway  his  life;  and  lam  only 
afraid  that  there  are  men  in  this  country  who 
would  be  pleased  at  a  judicial  murder  committed 
by  ilic  perjury  of  the  meanest  free  negro  in  the 
land. 

Mr.  Pies)ideiil,  1  propose   nol  to  enter  into  a 
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discussion  and  an  argument  which  was  not  ad- 
dressed to  me,  but  it  has  been  said  by  the  Sena- 
tor from  Iowa  that  you  employ  them  around  this 
Capitol,  that  you  employ  them  in  many  business 
relations  of  life,  and  therefore  why  not  this?  It  is 
true,  sir,  this  class  of  people,  well-behaved  and 
well-disposed, in  a  slaveholding community  where 
thekindly  feelings  which  resultfroni  therelation  of 
master  and  slave  prevail,  have  never  been  denied 
I  employment  where  they  were  faithful  and  wished 
lit;  and  they  can  always  have  it.  But  because 
you  employ  them  in  the  menial  occupations  of 
life  or  as  workmen,  and  pay  them  to  enable  them 
to  support  themselves  and  families,  it  does  not  fol- 
low therefore  that  you  should  pursue  a  system  of 
legislation  which,  whatever  the  Senator  from  Iowa 
may  think  or  say,  the  publicjudgment  of  the  coun- 
try, as  warranted  by  your  persistent  legislation  on 
this  subject,  will  say  was  designed  to  evidence  to 
the  people  of  the  whole  country  that  in  your  judg- 
ment there  should  be  no  distinction  whatever. 

My  friend  from  Indiana  has  referred  to  the 
fact  that  you  employ  them  in  your  Army,  and 
the  Senator  from  Iowa  asks,  is  that  any  evidence 
of  equality?  It  makes  no  difference  what  you 
secretly  intend  or  think  about  it;  but  what  is  the 
effect  upon  that.class  of  beings,  and  what  is  the 
effectupon  the  public  judgmentofthecountry?  It 
is  that  the  legislation  was  designed  to  bring  about 
that  state  of  affairs.  You  cannot  go  into  any 
slaveholding  State  where  you  are  enlisting  ne- 
groes but  you  will  see  evidences  every  day  that 
they  so  interpret  your  legislation.  I  dislike,  in 
the  Senate  of  the  United  States,  to  refer  to  private 
incidents;  but  only  the  other  day  in  the  capital  of 
my  own  State,  where  this  class  of  soldiers  were 
being  marched  through  the  town  and  stationed  in 
the  town,  one  of  them  walked  into  the  store  of  a 
respectable  white  man,  and  without  pro  vocation  or 
insult  let  him  know  that  he  expected  in  less  than 
three  years  to  have  a  white  wife.  But,  sir,  though 
it  may  not  be  very  dignified  to  detail  these  little 
incidents  in  the  Senate  of  the  United  States,  it  is 
proper  to  do  so  in  order  to  call  the  attention  of 
Senators  and  of  the  country  to  the  natural  conse- 
quence resulting  from  this  species  of  legislation, 
thatconsequence  being  a  belief  engendered  in  the 
■  minds  of  this  class  of  people  that  you  do  rnean 
:  social  equality.  I  am  proud  to  say  that  the  ne- 
gro d^  not  go  off  unpunished  for  his  insolence. 

Mr.  LANE,  of  Kansas.  Could  he  find  a  white 
wife  in  Delaware?  ~ 

Mr.  SAULSBURY.  I  am  afraid  he  might  in 
Kansas,  where  the  gentleman  has  figured  so  large- 
ly upon  this  social. equality,  provided  he  has  fol- 
lowers enough  to  carry  out  bis  doctrines. 

Mr.  LANE,  of  Kansas.  I  will  say  to  the  hon- 
orable Senator,  that  while  in  Kansas  we  are  dis- 
posed to  do  justice  to  all,  we  are  willing,  if  this 
class  of  people  desire  it,  that  they  shall  separate 
from  us,  and  our  people  are  pretty  unanimous  in 
favor  of  setting  apart  western  Texas  for  them. 

Mr.  SAULSBURY.  That  only  shows  how 
potential  an  influence  the  Senator  from  Kansas 
exercises  in  his  State.  It  is  but  recently  that  he 
introduced  that  bill  or  called  the  attention  of  the 
people  of  the  country  or  the  people  of  Kansas  to 
that  question,  and  in  so  short  a  time  such  has 
been  the  powerful  influence  of  the  Senator  from 
Kansas  in  his  own  State  that  they  have  unani- 
mously adopted  his  views. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Delaware,  I  desire  to  state  to 
him  and  to  the  Senate  that  the  subject  of  settling 
the  blacks  in  western  Texas  has  been  discussed 
in  the  State  I  represent,  by  myself  and  others,  for 
more  than  a  year. 

Mr.  SAULSBURY.  I  have  lived  in  the  State 
of  Delaware  all  my  life,  and  I  have  known  men 
much  abler  who  lived  there  all  their  lives,  such 
men  asCUiyton,and  I  never  knew  that  by  the  dis- 
cussion, of  a  question  for  one  year,  any  of  them 
could  get  a  unanimous  verdict  of  the  people  of  that 
Slate  in  its  favor. 

But,  Mr.  Piesident,  I  have  said  about  all  that 
I  intended  to  say  in  reference  to  this  subject.  [ 
take  leave  of  it,  earnestly  as  I  have  addressed  the 
Senate  in  relation  to  it,  with  the  same  feeling  with 
which  I  commenced,  with  no  ft;eling  of  real  pas- 
sion; I  have  said  what  I  have  said  only  from  a 
sense  of  public  duty. 

Mr.  LANE,  of'Iv:;nsas.  The  question  of  nninl- 
gamation  is  a  mere  qiiestioii  of  taste.  There  is 
not  a  white  lady  in  Kansas  who  requires  the  elo- 


quence of  a  Senator  or  a  legal  enactment  to  con- 
trol her  choice  as  to  a  husband.  1  have  no  fears 
myself  that  the  ladies  of  Kansas  will  prefer  the 
colored  race.  They  are  intelligent,  refined,  proud 
of  their  blood  and  race,  and  will  select  husbands 
therefrom.  If  the  Senator  from  Delaware  has 
such  fears  for  his  lady  constituents  I  do  not  par- 
take of  them  so  far  as  my  lady  constituents  are 
concerned.  But  let  me  say  that  this  fear  of  amal- 
gamation has  very  recently  grown  up  in  the  party 
to  which  the  Senator  belongs.  I  remember  well, 
Mr.  President,  when  I  was  in  the  Democratic 
party,  that  I  voted,  for  the  proud  position  you  now 
nold,  as  the  nominee  of  that  party,  for  a  man  who 
was  at  the  time  living  with  a  negro  wife,  and  who 
raised  a  large  family  of  children  by  her;  and  I  re- 
member frequently  having  said  during  that  caiji- 
paign  to  the  members  of  the  Democratic  party  in 
my  speeches,  "I  appeal  to  you, gentlemen, to  vote 
for  Colonel  Richard  M.  Johnson  as  the  Demo- 
cratic nominee  for  Vice  President,  negro  or  no  ne- 
gro, amalgamation  or  no  amalgamation."  What, 
sir,  the  Democratic  party  condemning  it  now, 
when  they  elevated  to  the  second  position  in  this 
Government  a  man  who  was  a  practical  amalgar 
nfkationist !  Such  inconsistency,  Mr.  President, 
is  shameful. 

Mr.  SAULSBURY.  The  Senator  took  occa- 
sion to  interrupt  me  two  or  three  times  kindly, 
and  I  took  it  in  the  kindest  spirit;  and  he  will 
allow  me  to  make  a  suggestion  in  regard  to  what 
he  has  just  said.  That  may  be  evidence  that  the 
fact  alluded  to  was  not  very  disagreeable  to  him, 
but  it  proves  nothing  further. 

Mr.  LANE,  of  Kansas.  It  proves,  sir,  that  I 
was  in  the  chains  of  a  party,  and  that  those  chains 
compelled  me  to  do  that  which  was  very  distaste- 
ful to  me  at  the  time.  I  was  then  and  am  now 
opposed  to  the  amalgamation  of  the  two  races, 
believing,  as  I  do,  that  the  product  is  inferior  to 
either  race.  It  further  proves  that  the  Demo- 
cratic party  was  at  that  early  day  in  favor  of 
practical  amalgamation,  else  they  would  not  have 
nominated  and  elected  Colonel  Richard'M.  John- 
son as  Vice  President. 

Mr.  POWELL.  I  move  to  amend  the  amend- 
ment of  the  committee  by  inserting  after  the  word 
"States,  "in  the  second  line,  the  words  "in  all  cases 
for  robbing  or  violating  the  mails  of  the  United 
States;"  so  as  to  make  it  read: 

That  in  the  courts  of  the  Unitert  States,  in  all  cases  for 
robbing  or  violating  the  mails  of  the  United  States,  there 
shall  be  no  exclusion  of  any  witness  on  account  of  color. 

If  this  amendment  shall  be  adopted,  it  will  leave 
the  amendment  proposed  by  the  Committee  on 
Post  Offices  and  Post  Roads  so  as  to  meet  the 
evil  which  they  say  will  exist  in  case  the  bill  as 
it  was  originally  introduced  shall  become  a  law. 
If  their  sole. object  is  to  allow  black  mail  carriers 
to  be  witnesses  against  those  who  violate  the 
mail,  they  will  effect  their  object  by  adopting  the 
section  as  I  propose  to  amend  it. 

Mr.  CONNESS.  I  wish  to  say  to  the  Senator 
from  Kentucky  that  my  object  in  voting  for  the 
bill  is  not  the  sole  object  of  extending  the  right 
to  testify  to  negroes  in  cases  involving  violations 
of  the  post  oflice  laws  of  the  United  States.  In- 
cidentally that  brings  the  question  up  here,  and 
brought  it  up  in  the  committee  of  which  I  have 
the  honor  to  be  a  member,  but  I  desire  to  say  to 
that  Senator,  and  to  the  other  Senators  who  have 
spoken  on  that  side  of  the  Chamber,  that  my  pur- 
pose is  to  give  a  vote  by  which  the  testimony  of 
colored  men  shall  be  received  in  all  the  courts  of 
tlie  United  States;  and  1  desire,  without  continu- 
ing the  discussion,  to  say  to  those  Senators  that 
the  great  State  of  New  York,  the  Empire  Slate 
of  the  Union,  has  grown  up  and  prospered  under 
just  such  a  rule  as  that  for  many  a  year.  In  the 
State  that  I  have  the  honor  in  part  to  represent, 
the  rule  of  excluding  the  testimony  of  colored 
people,  and  all  persons  but  whites,  existed  until 
18Gi2.  Under  tlie  rule  and  tyranny  of  a  party 
there  that  too  often  forgot  not  only  liberality  but 
justice  too,  the  testimony  of  colored  men  was  ex- 
cluded from  the  courts  of  that  State  until,  over 
and  again,  rohberiesand  murders  were  committed 
u|>on  the  highways  with  no  means  of  bringing 
the  perpetrators  to  justice.  I  desire  to  be  plainly 
understood  that  my  purpose  is  to  receive  testi- 
mony and  proof  fiom  any  source  that  is  human. 

Mr.  JOHNSON.  I  rather  regret  that  the  bill 
il.ielf,  which  was  rcferriHl  to  the  committee,  was 
introduced.     The  object  of  the  bill  was  simply  to 


authorize  the  Postmaster  General  to  employ  a  col- 
ored person  to  carry  the  mails,  if  he  thought 
proper,  and  it  did  that  by  repealing  the  prohibi- 
tion in  the  original  law..  Practically,  I  suppose 
that  no  colored  person  will  be  Employed,  at  any 
rate  for  years  to  come.  I  think  it  will  be  found 
that  the  Postmaster  General,  even  if  he  is  governed 
by  political  influences,  will  be  very  much  more 
likely,  if  ^not  certain,  to  employ  a  white  man  to 
carry  the  mails  than  a  black  man. 

Mr.  CONNESS.     I  have  no  doubt  of  that. 

Mr.  JOHNSON.  I  understand  the  Senator 
from  California  to  agree  with  me  in  that  particu- 
lar. As  far,  therefore,  as  the  main  object  of  the 
bill  is  concerned,  it  will  be  practically  of  no  effect; 
but  the  committee  have  introduced  the  amend- 
ment which  has  given  rise  to  the  discussion,  and 
as  1  understood  from  the  chairman  it  was  intro- 
duced because  the  committee  thought  that  if  the 
mail  was  to  be  intrusted  to  a  black  man,  as  the 
mail  might  be  robbed,  and  there  be  no  witness 
of  the  fact  except  the  mail  carrier,  he  should  be 
made  a  competent  witness.  But  if  I  am  right  in 
supposing  that  there  will  be  no  black  mail  carrier, 
because  the  Postmaster  General  will  never  em- 
ploy one,  or  will  very  rarely  if  ever  employ  one, 
then  the  whole  effect  of  the  bill  will  be  to  do  away 
with  the  incompetency  of  colored  men  as  wit- 
nesses. 

Mr.  COLLAMER.  Carriers  of  the  mails  are 
never  employed  by  the  Postmaster  General. 

Mr.  JOHNSON.     Well,  whoever  does  it. 

Mr.  COLLAMER.  The  contractors  employ 
their  own  carriers. 

Mr.  SUMNER.  If  the  Senator  will  allow  me 
one  moment,  I  will  mention  a  hardship  under  the 
old  legislation  of  Congress  that  has  actually  oc- 
curred in  Boston.  The  postmaster  has  desired  to 
employ  a  very  estimable  free  colored  person  as  a 
carrier  of  letters  in  the  city,  but  he  has  found  that 
he  could  not  do  it  without  exposing  himself  to  a 
severe  penalty  under  the  act  of  Congress  which 
it  is  now  proposed  to  repeal. 

Mr.  JOHNSON.  Well;  there  can  be  very  few 
such  cases,  Mr.  President.  If  they  cangela  white 
man  and  a  respectable  white  man,  (and  I  suppose 
respectable  white  men  are  just  as  easily  found  in 
Boston  as  respectable  colored  men,)  the  chances 
are  but  one  in  a  hundred  that  they  will  employ  a 
respectable  black  man.  Th.ere  may  be  some  of 
these  contractors  who  are  more  wedded  to  that 
particular  race  than  others,  as  there  are  certain 
politicians  who  apparently  seem  more  anxious  to 
protect  them  than  to  protect  others;  but  they  are 
few.  Practically  therefore,  as  I  think,  the  bill  if 
it  passes  with  the  amendment  suggested  by  the 
committee,  an  amendment  in  my  view  perfectly 
right  if  the  bill  was  to  be  operative  at  all  in  its 
first  section,  will  be  to  change,  practically  to  re- 
peal all  the  laws  of  the  States  in  relation  to  the 
testimony  of  persons  of  color.  The  honorable 
member  from  California  has  told  us  tliat  the  in- 
competency of  the  black  man  to  testify  was  re- 
moved in  New  York  in  1832  or  1836,  I  think  it 
was  1832,  and  that  it  has  operated  very  benefi- 
cially. That,  I  think,  is  highly  probable,  and  if  all 
the  negroes  in  Maryland  were  free,  and  especially 
if  they  had  been  free  as  long  as  the  negroes  in 
New  York  had  been  free,  for  one  I  should  be  in 
favor  of  making  them  competent  witnesses. 

I  partake  of  the  spirit  which  has  governed  the 
courts,  not  to  say  the  legislation  of  various  coun- 
tries, tliat  all  questions  depending  upon  human 
testimony  should  rather  be  questions  of  credibil- 
ity than  questions  of  competency.  The  jury  are 
fully  able^  speaking  generally,  whether  a  witness, 
be  he  black  or  white,  be  he  alien  or  citizen,  be  he 
of  one  party,  where  party  spirit  runs  high,  or  of 
another,  to  decide  what  credit  is  to  be  attached  to 
his  testimony;  and  I  did  therefore  propose,  when 
1  had  the  honor  to  be  a  member  of  our  own  Le- 
gislature, upon  two  occasions,  once  when  a  mem- 
ber of  the  Senate  of  the  State  and  recently  when 
a  member  of  the  House  of  Delegates  of  that  State, 
and  carry  through  each  of  the  branches  of  which 
I  happened  to  be  a  member,  a  law  authorizing 
the  parties  to  be  examined.  England  has  done 
that,  although  (for,  singular  as  it  may  seem,  the 
lawyers  are  generally  as  a  class  against  all  im- 
provements or  alleged  improvements,  all  modifi- 
cations which  change  in  any  substantial  particu- 
lar the  original  law,)  the  whole  bar  of  England, 
almost  witlioutan  exception,  and  the  whole  bench 
of  England  were  opposed  to  that  change.     But  I 
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hap[>cncd  to  be  in  England  in  1854,  and  to  be  hon- 
ored by  the  privilege  of  being  on  the  bench  with 
the  judges  of  the  dueen's  Bench  several  times 
when  parlies  were  being  examined,  and  I  recol- 
lect that  the  then  Chief  Justice,  Lord  Campbell, 
afterwards  the  Chancellor,  and  iVlr.  Justice  Cole- 
ridge, between  whom  1  sat,  told  me  that  they 
•had  been  very  much  opposed  to  that  change  of 
the  law,  but  that  they  had  become  satisfied  that 
it  was  a  most  salutary  change.  Truth  had  not 
only  been  discovered  more  elfectually  than  it  had 
been  before,  but  truth  had  been  discovered  in  cases 
where  it  could  not  have  been  discovered  under 
the  law  as  it  originally  stood,  and  that  it  tiad  the 
effect  not  only  of  working  out  justice  in  trials 
whei'e  tlicre  was  controversy,  but  of  keeping  out 
of  court  a  vast  variety  of  cases  that  otherwise 
would  iiave  come  into  court.  When,  for  exam- 
ple, the  defendant  knew  that  the  plaintiff  would 
be  a  witness  as  against  him,  or  the  plaintiff  knew 
that  the  defendant  would  be  a  witness  in  his  own 
behalf  and  as  against  the  plaintiff,  and  either  felt 
that  tliere  was  something  wrong  either  in  his  de- 
fense or  in  his  demand,  he  made  no  defense  or  no 
demand,  and  cases  without  number  were  kcptout 
of  court. 

I  should  therefore  be  perfectly  willing  to  do 
away  with  all  these  restrictions,  originally  more 
the  resultof  prejudice  or  of  short-sightedness  than 
anything  else;  more  the  result  of  not  seeing  what 
a  guard  there  was,  as  a  general  thing,  against  any 
mischief  resulting  from  leaving  all  these  matters 
to  be  passed  upon  by  the  jury,  in  the  fact  that 
the  jury  would  have  the  privilege  of  passing  upon 
them.  But  what  I  object  to  is — and  I  submit  it 
to  the  Senate  with  all  sincerity — that  if  we  make 
this  change  at  this  period,  make  witnesses  in  the 
States  where  slavery  exists,  it  will  be  dangerous. 
Perhaps  the  members  of  tlie  Senate  who  come 
from  States  where  there  is  no  political  difference 
of  opinion  may  not  appreciate  this  suggestion; 
but  I  think  it  would  be  exceedingly  perilous  to 
change  the  law  at  least  in  respect  to  my  own 
State.  I  have  no  doubt  the  same  consideration 
applies  to  other  States,  Kentucky  and  Missouri, 
but  I  speak  now  of  my  own. 

It  is  useless  to  deny  that  there  has  been  in 
Maryland,  and  to  a  certain  extent  there  exists 
now,  a  very  strong  sympathy  with  the  South, 
and  such  a  sympathy  as  1  think  would  induce 
those  who  entertain  it  to  rejoice  very  much  if  this 
war  upon  the  part  of  the  United  States  to  sustain 
the  life  of  the  nation  should  fail.  Tliese  people 
are  known  for  the  most  part,  and  a  great  many 
perhaps  are  suspected  who  do  not  entertain  the 
sympathy.  They  are  suspected  because  of  their 
association.  They  are  excellent  men,  excellent 
ladies;  but  they  do  either  entertain  that  feeling  or 
they  are  suspected  of  entertaining  it;  and  almost 
every  day  the  military  are  interfering-^I  do  not 
complain  of  it,  because  I  have  no  doubt  they  are 
trying  to  do  tlieir  duly — interfering  upon  almost 
every  variety  of  testimony,  and  upon  the  Authof 
such  testimony  they  are  ordering  out  of  Mary- 
land men  and  women.  What  1  fear  is,  that  if 
you  do  away  with  the  prohibition  which  it  is  the 
object  of  this  amendment  to  do  away  with,  that 
scene  will  be  very  much  increased.  It  is  carry- 
ing now  more  or  less  of  ruin  into  many  a  house- 
hold. They  are  afraid  even  now,  and  they  may 
well  1)0  afraid,  perhaps,  of  talking  except  in  wiiis- 
pers  in  their  own  houses — even  now  when  what 
tliey  do  say  cannot  be  testified  to  by  the  servants 
who  may  be  colored,  as  for  the  most  part  ihey  are. 
Hut  do  away  with  this  restriction,  and  the  con- 
dition of  thuig.s  will  be  infinitely  worse. 

If  I  supposed  that  the  existence  of  such  a  law 
ns  tills  is  could  in  the  slightest  degree  increase 
the  chances  of  bringing  this  war  to  a  termination 
speedily,  and  to  that  termination  which  we  all 
look  upon  not  only  with  hope  but  with  certainty, 
a  successful  termination,  1  would  not  raise  my 
voice  against  this  legislation  or  any  oilier  legis- 
lation that  might  have  in  my  judgment  that  tend- 
ency. I  submit  to  the  Senate  whether  it  is  proper, 
whether  it  is  politic,  whether,  if  they  permit  me 
to  say  so,  it  ia  humane  to  pass  a  law  which  may 
cause  a  great  deal  more  trouble  in  these  States 
where  the  general  fueling  is  that  of  loyally,  whim 
no  good,  looking  lo  any  actual,  practical,  valuable 
result,  is  to  be  tlio  consequence. 

Let  them  be  free,  and  that  they  are  soon  to  be. 
You  linve  made  them  free  in  a  great  measure, and 
by  tiiat  I  nm  not  to  be  understood  as  thinking  that 


because  you  bring  them  into  tlie  Army  they  are 
free.  What  I  have  meant  in  relation  to  that  sub- 
ject upon  I'ormer  occasions  is  simply  that  after 
you  have  called  upon  them  to  serve  you  in  the 
military  service  of  your  country,  to  achieve  the 
safety  of  your  nation,  they  have  a  right  as  against 
you  to  be  free,  and  that  it  would  be  dishonorable 
if  you  did  not  see  that  that  right  was  acknowl- 
edged. But  they  are  about  to  be  free  by  our  own 
legislation;  at  least  I  think  so,  certainly  hope  so. 
Let  them  be  free.  Let  them  come,  then,  to  be  as 
respectable  as  tlie  respectable  colored  gentleman 
to  whom  the  Senator  from  Massachusetts  has  re- 
ferred. I  am  not  one  of  those  who  think  they 
cannot  become  respectable  by  education;  and  I  am 
very  far  from  thinking  that  they  are  not  just  as 
likely  to  tell  the  truth  as  other  people  in  the  same 
condition  of  mental  and  moral  cultivation,  and 
that  consequently  when  they  become  educated, 
morally  and  inlellcclually — the  one  will  follow 
from  the  other — we  shall  be  able  to  have  them  upon 
the  stand,  and  glad  to  have  them  upon  ihestand, 
to  testify  to  whatever  may  have  fallen  within  their 
ol)servation,  to  be  believed  or  notas  they  may  un- 
dergo the  tests  to  which  white  men  are  subjected, 
the  test  ofcross-examination,  the  test  of  their  per- 
sonal appearance,  and  the  test  of  contradictory 
evidence. 

I  ask  the  Senate  at  any  rate,  if  they  will  pass 
a  bill  changing  the  law  of  evidence  in  the  States 
where  slavery  now  exists  and  where  these  black 
persons  are,  they  will  at  least  confine  the  amend- 
ment so  as  to  only  justify  him  to  be  a  witness,  if 
a  colored  man,  who  is  free  as  well  as  colored.  It 
is  an  easy  thing  for  you,  gentlemen ;  yours  are  all 
free;  and  in  my  opinion  what  you  are,  the  pros- 
perity you  have  attained,  is  in  a  great  measure 
owing  to  the  fact  that  there  is  no  slavery  in  your 
midst — an  opinion  which,  as  I  said  before,  is  not 
formed  now  for  the  occasion,  certainly  not  formed 
with  a  view  to  jump  from  one  party  into  another. 

I  again  submit,  in  conclusion,  tliatif  it  is  to  pass 
in  any  foj-m,  I  think  Maryland  would  be  better 
pleased,  the  loyal  men  of  Maryland  would  be  bet- 
ter pleased ,  the  peace  of  the  State  would  be  much 
more  likely  to  be  promoted  by  confining  it  to  free 
blacks,  and  leaving  the  slave  blacks  to  stand  un- 
der our  law  as  it  has  been  from  the  beginning. 

Mr.  PIALE.  I  move  to  postpone  the  further 
consideration  of  this  bill,  and  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

Mr.  GRIMES.  Before  the  doors  are  closed,  I 
ask  the  unanimous  consent  of  the  Senate  to  move 
that  when  the  Senate  adjourns  to-day  it  adjourn 
to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

COTTON  SPECULATIONS  BY  OFFICERS. 

Mr.  POWELL.  Before  the  doors  are  closed, 
I  ask  the  unanimous  consent  of  the  Senate  to  take 
up  a  resolution  I  offered  a  few  days  ago  asking  for 
certain  information  from  the  Secretary  of  War. 

Mr.  GRIMES.     Let  the  resolution  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be  directed  to  trans- 
mit to  tlic  Senate  llu;  report  and  evidence  taken  by  the  mil- 
itary commission,  at  tlie  head  of  vvliich  was  Major  General 
Irwin  McDowell,  appointed  to  investigate  the  conduct  of 
officers  of  (hn  Army,  and  others  engaged  in  the  military 
service,  in  cotton  or  otlKT  speculations. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection to  taking  up  the  resolution? 

Mr.  GRIMES.  Yes,  sir;  I  object  to  takingit  up. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  motion  to  take  up  the  resolution  can- 
not be  entertained. 

Mr.  POWELL.  I  desire  to  ask  if  the  Secre- 
tary has  transmitted  a  copy  of  the  resolution  I 
offered  some  days  since,'touching  orders  given  to 
the  provost  marshals,  lo  the  Department. 

The  VICE  PRESIDENT.  The  Senator  can 
inquire  privately  of  llie  Secretary,  but  he  cannot 
propound  a  question  in  the  Senate  to  the  Secre- 
tary of  the  Senate. 

EXECUTIVE  SESSION. 

The  Senate  proceeded  to  the  consideration  of 
executive  business;  and  aficr  some  time  spent 
therein,  the  doors  were  reopened. 

MESSAGE  FROM  THE   HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPiii:RsoN,its  Clerk,  announced  that  the 


House  had  passed  the  joint  resolution  of  the  Sen- 
ate (No.  19)  of  thanks  of  Congr.ess  to  Commodore 
Cadwaladi'r  Ringgold,  the  officers  and  crew  of 
the  United  States  ship  Sabine. 

The  message  also  announced  that  the  House 
had  passed  the  following  bill  and  joint  resolu- 
tions; in  which  it  requested  the  concurrence  of 
the  Senate: 

A  bill  (No.  261)  to  provide  for  the  voluntary 
enlistment  of  any  persons,  residents  of  certain 
States,  into  the  regiments  of  other  States; 

A  joint  resolution  (No.  13)  tendering  the  thanks 
of  Congress  to  Admiral  Porter;  and 

A  joint  resolution  (No.  21)  relative  to  the  ac- 
counts of  the  pctiy  officers,  seamen,  and  others  of 
the  crew  of  the  United  States  gunboat  Cincinnati. 

LIEUTENANT  GENERAL. 
Mr.  WILSON,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  26)  reviving  the  grade  of 
lieutenant  general  in  the  United  States  Army, 
submitted  the  following  report: 

The  committee  of  conference  appointed  to  take  into  con- 
sideration the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (M.  U.  No.  2G)  reviving  the  grade  of  lieutenant  gen- 
eral in  the  United  States  Army,  having  met,  after  full  and 
free  conference  do  recommend  to  theif  respective  Houses 
as  follows: 

That  the  House  of  Representatives  do  recede  from  its 
disagreement  to  the  first  amendment  of  the  Senate,  and 
agree  to  the  same. 

That  the  Houseof  Representatives  do  recede  from  its  dis- 
agreement to  the  second  amendment  of  the  Senate,  and 
agree  to  the  same. 

Tliat  the  Senate  do  recede  from  its  third  amendment,  and 
doagrec  to  the  bill  of  the  Houseof  Representatives  with  the 
following  amendments,  namely  :  1.  After  the  word  "abil- 
ity" in  the  eleventh  line  of  the  first  section  of  said  bill  strike 
out  the  word  "and."  2.  Strike  out  the  word  "  shall"  in  the 
thirteenth  line  of  said  section,  and  insert  the  word  "  may" 
in  lieu  thereof.    3.  After  the  word  "direction"  in  the  ihir- 
tcenlh  line  of  said  section  insert  the  words,  "and  during 
the  pleasure."    4.  Strikeout  all  of  the  said  section  after  the 
word  "  States"  in  the  fifteenth  line  thereof.     And  that  the 
House  of  Representatives  do  naree  to  tlie  said  ainendincnls. 
HENRY  WILSON, 
H.  S.  LANE, 
REVERDY  JOHNSON, 
Managers  on  the  part  of  the  Senate. 
E.  n.  WASHIUJRNE, 

A.  McAllister, 

#  R.  E.  FENTON, 

Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

The  bill  as  thus  amended  is  as  follows: ' 

Be  it  enacted,  tfc..  That  the  grade  of  lieutenant  general  he, 
and  the  same  is  hereby,  revived  in  the  Army  of  the  United 
States  ;  and  the  President  is  hereby  authorized,  whenever 
lie  shall  deem  it  expedient,  to  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  a  lieutenant  general,  to  be 
selected  from  among  those  officers  in  the  military  service 
of  the  United  States,  not  below  the  grade  of  major  general, 
most  distinguished  for  couragt^,  skill,  and  ability,  who,  be- 
ing commissioned  as  lieutenant  general,  may  be  author- 
ized, under  the  direction  and  during  the  pleasure  of  the 
President,  to  command  the  armies  of  the  United  States. 

Siic.  2.  Jlnd  he  it  further  enacted.  That  the  lieutenant 
general,  appointed  as  hereinbefore  provided,  shall  be  en- 
tilled  to  the  pay,  allowances,  and  stafl"specified  inthefifth 
section  of  the  act  approved  May  28,  1798;  and  also  the  al- 
lowancesdescribed  in  the  sixth  section  of  the  act  approved 
August  23,  1842,  granting  additional  rations  to  cerlain  offi- 
cers: Provided,  That  nothing  in  this  bill  contained  shall  be 
construed  inany  wav  to  afTectthe  rank,  pay,  or  allowances 
of  Winfield  Scott,  lieutenant  general  by  brevet,  now  on 
the  retired  list  of  the  Army. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  Houseof  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  151)  making  appropriations  for  the 
naval  service  for  the  year  ending  June  30,  1865 — 
to  the  Committee  on  Finance. 

A  joint  resolulion  (No.  42)  authorizing  pay- 
ment of  prize  money  due  to  Commander  Abner 
Read,  United  Stales  Navy,  to  his  widow,  Con- 
stance Read — to  the  Committee  on  Naval  Affairs. 

A  joint  resolution  (No.  41)  to  continue  the  pay- 
meni  of  bounties — lo  the  Committee  on  Military 
Affairs  and  ihe  Militia. 

A  joint  resolution  (No.  43)  authorizing  the  set- 
tlement of  the  accounts  of  J.  N.  Carpenter,  a 
paymaster  in  the  United  States  Navy — to  the 
Committee  on  Naval  Affairs. 

A  bill  (No.  2()1)  to  provide  for  the  voluntary 
enlistment  of  any  persons,  residents  of  certain 
Slates,  into  the  regiments  of  other  States — to  the 
Committee  on  Miliiary  Affairs  and  the  Militia. 

A  joint  resolution  (No.  13)  tendering  the  thanks 
of  Congress  to  Admiral  Porter — to  the  Commit- 
tee on  Naval  Affairs. 
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A  joint  resolution  (No.  21)  relative  to  the  ac- 
counts of  the  petty  officers,  seamen,  and  others 
of  the  crew  of  the  United  States  gunboat  Cincin- 
nati— to  the  Committee  on  Naval  Affairs. 
WAREHOUSING  OF  IMPORTED  GOODS. 

The  bill  (H.  R.  No.  230)  to  extend  the  time 
for  the  withdrawal  of  goods  from  public  stores 
and  bonded  warehouses,  and  for  other  purposes, 
was  read  by  its  title. 

Mr.  FESSENDEN.  I  ask  the  unanimous 
consent  of  the  Senate  to  put  that  bill  on  its  passage 
now. 

There  being  no  objectinn,  the  bill  was  read 
three  times,  and  passed. 

It  provides  that  all  goods,  wares,  and  merchan- 
dise now  in  public  stores  or  bonded  warehouses, 
on  which  duties  are  unpaid, and  which  shall  have 
been  in  bond  more  than  one  year  and  less  than 
three  years  at  the  time  of  the  passage  of  the  act, 
may  be  entered  for  consumption,  and  the  bonds 
canceled  at  any  time  before  the  1st  of  June  next 
on  payment  of  duties  and  charges  according  to 
law.  It  also  provides  that  the  term  "  license," 
in  the  first  proviso  to  the  fifteenth  section  of  the 
act  increasing  temporarily  the  duties  on  imports, 
and  for  other  purposes,  approved  July  14,  1862, 
shall  be  held  to  extend  to  all  vessels  autthorized 
by  law  to  engage  in  the  coasting  trade,  whether 
sailing  under  registers  or  enrollments  and  li- 
censes. 

On  motion  of  Mr.  WADE,  the  Senate  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  February  26,  1864. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  ofyesterday  was  read  arid  approved. 

REPORT  OP  CAPTAIN  J.  L.  FISK. 
Mr.  WALLACE  asked  unanimous  consent  to 
introduce  the  following  resolution: 

Resolved,  Tliat  tlie  Secretary  of  War  be,  and  is  hereby, 
requested  to  fuiiiisli  this  House  with  atopy  of  tlie  report  of 
Captain  J.  L.  Fisk  relative  to  his  late  exploration  to  the 
Rocky  iiiountains,  the  gold  fields  of  Idaho,  &c.,  now  on  file 
in  the  oliice  of  ilie  Adjutant  General. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  the  resolution  provided  it  be  modified 
by  inserting  "  directed"  in  place  of"  instructed." 

Mr.  WALLACE.     I  accept thafmodification.. 

The  resolution,  as  modified,  was  introduced, 
read,  considered,  and  agreed  to. 

POST  ROUTES  IN  UTAH  AND  IDAHO. 

Mr.  WALLACE,  by  unanimous  consent,  pre- 
sented the  memorial  of  the  Legislature  of  Idaho 
in  reference  to  the  establishment  of  certain  post 
routes  in  Utah  and  Idaho;  which  was  referred  to 
the  Committee  on  the  Post  Ofiice  and  Post. Roads. 
CADETS  AT  WEST  POINT. 

Mr.  STROUSE,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  increasing  the 
number  of  cadets  at  the  West  Point  Military  Academy; 
and  to  report  by  bill  or  otherwise. 

PAY  OF  OFFICERS  ABSENT  ON  LEAVE. 
Mr.  STROUSE,  by  unanimous  consent,  also 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  (Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  repealing  so 
much  of  section  thirly-one  of  the  act  entitled  "An  act 
for  enrolling  and  calling  out  the  national  forces,  and  for 
other  purposes,"  approved  March  3,  1863,  as  relates  to  the 
pay  and  allowance  of  ofiicers  absent  with  leave. 

SOLDIERS  OP  THE  WAR  OF  1812. 
Mr.  SPALDING,  by  unanimous  consent,  in- 
troduced a  bill  granting  pensions  to  the  surviving 
soldiers  of  the  war  of  1812;  which  was  read  a 
first  and  second  time,  and  refeVrcd  to  the  Com- 
mittee on  Revolutionary  Pensions. 

BRIGADIER  GENERAL  G.  W.  MORGAN. 

On  motion  of  Mr.  COX,  the  following  resolu- 
tion, laid  over  from  a  previous  day,  was  by  unan- 
imous consent  taken  up,  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  War  bo  directed  to  com- 
municate to  this  House  copies  of  a  communication  from 
Brigadier  General  G.  W.  Morgan  to  Adjutant  General 
Thomas,  dated  Mount  Vernon,  Ohio,  Jum;  (i,  1863,  and  the 
exhibits  iheroHo  attached,  marked  from  "A'-  to  "  Q,"  inclu- 


sive, the  same  being  in  reply  to  that  portion  of  the  official 
report  of  Major  Ginieral  Halleok,  dated  December  2,  1S63, 
relative  to  the  evacuation  of  Cumberland  Gap. 

PUBLIC  LANDS  IN  WISCONSIN,  ETC. 

On  motion  of  Mr.  SLOAN,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  a  resolution  in  relation  to  the  dis- 
continuance of  the  surveyor  general's  office,  and 
providing  for  surveys  of  land  in  Wisconsin  and 
Iowa,  and  the  same  was  referred  to  the  Coinmit- 
tec  of  Ways  and  Means. 

MISSOURI  TROOPS. 

Mr.  BOYD,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Whereas  the  Htate  authorities  of  the  Stale  of  Missouri 
have  heretofore  enrolled  into  service  all  persons  liable  to 
military  service;  and  whereas  they  have  been  designated 
as  enrolled  Missouri  militia  and  provisional  militia  by  said 
Stateautliorities;and  whereas  said  soldiery  have  been  turned 
over  to  and  have  been  acting  under  orders  of  the  military 
(;ommandant  of  the  department  of  Missouri ;  and  whereas 
tlie  four  regiments  of  such  soldiery  in  the  fourth  congres- 
sional district  of  said  State  liava  been  in  active  service  for 
more  than  twelve  months,  and  have  done  good  and  gallant 
service;  and  whereas  the  State  of  Missouri  has  failed  to 
pBDvide  for  the  payment  of  said  soldiery,  who,  in  a  great 
measure,  at  various  times,  protected  and  saved  the  prop- 
erty of  the  UnitedStates,  valued  at  millions  of  dollars  ;  and 
whereas  said  soldiery  have  ever  acted  .with  a  cheerfulness 
and  alacrity  in  obedience  to  orders :  Therefore, 

Beit  resolved,  That  the  Military  Committee  be  instructed 
to  inquire  into  the  justice  and  expediency  of  paying  said 
soldiery  according  to  their  muster-in  rolls  the  same  as  vol- 
unteers, and  that  the  said  soldiery  be  placed  on  same  foot- 
ing, as  to  pay,  pension,  bounty,  &c.,  as  United  States  sol- 
diers; and  report  by  bill  or  otherwise. 

ADJOURNMENT  OVER. 

Mr.  STILES.  I  rise  to  a  privileged  question. 
I  move  that  when  the  House  adjourns  to-day  it 
adjourn  to  meet  on  Monday  next. 

The  SPEAKER.  The  Chair  would  state  that 
he  is  informed  by  the  chairman  of  the  Committee 
of  Ways  and  Means  that  he  proposes  to  make 
to-morrow  a  day  for  general  debate  in  Committee 
of  the  Whole,  when  no  vote  shall  be  taken. 

Mr.  STEVENS.  I  hope  by  unanimous  con- 
sent we  shall  meet  to-morrow  and  consider  the 
President's  message,  with  the  understanding  that 
nothing  shall  be  done  except  debate,  so  thatgen- 
tlemen  who  desire  may  speak.  That  will  save  a 
great  deal  of  time. 

By  unanimous  consent  the  suggestion  of  Mr. 
Stevens  was  agreed  to. 

Mr.  STILES.     I  withdraw  my  motion. 
WESTERN  CLAIMS. 

Mr.  BOYD,  by  unanimous  consent,  introduced 
a  bill  to  authorize  the  payment  of  certain  claims 
in  the  Western  department;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  WASHBURNE,  of  Illinois,  demanded  the 
regular  order  of  business. 

PUNISHMENT  OP  TRAITORS. 

Mr.  HIGBY.  I  ask  the  gentleman  frorn  Illi- 
nois to  allow  me  to  introduce  a  bill  for  reference. 

Mr.  WASHBURNE,  of  Illinois.  I  understand 
the  gentleman  from  California  is  obliged  to  leave 
the  city,  and  hence  I  withdraw  my  call  for  that 
purpose. 

Mr.  HIGBY,  by  unanimous  consent,  intro- 
duced a  bill  to  exclude  traitors  and  alien  enemies 
from  the  courts  of  the  United  States  in  civil  cases 
and  from  the  public  lands;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Jtidiciary, 

PAYMENT  OF  BOUNTIES. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Illinois  [Mr.  Waseiburne]  to  allow  me  to  ofiur 
from  the  Committee  on  Military  Affairs  a  joint 
resolution  extending  the  time  for  the  payment  of 
bounties. 

Mr.  WADSWORTH.  I  object,  and  call  for 
the  regular  order  of  business. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
my  call. 

Mr.  WADSWORTH.  I  do  not  withdraw 
mine. 

Mr.  ODELL.  This  bill  is  one  of  importance 
to  the  counfry,and  it  is  important  that  it  should 
be  acted  upon  now.  It  is  a  bill  to  extend  the  time 
for  the  payment  of  bounties  to  veterans  who  re- 
enlist.     The  time  expires  on  Sunday. 

Mr.  SCHENCK.  I  think  this  matter  has  not 
been  fully  understood. 


Mr.  FINCK.  I  object  to  the  gentleman  making 
a  statement. 

Mr.  ASHLEY.  I  ask  unanimous  consent  of 
the  House  to  set  apart  the  second  Thursday  and 
Friday  of  March  for  the  consideration  of  territo- 
rial business  after  the  morning  hour,  and  that  the 
territorial  bills  in  committee  be  then  made  the 
special  order. 

Mr.  HARDING.     I  object. 

Mr.  BLAIR,  of  Missouri.  I  understand  the 
gentleman  from  Kentucky  to  have  withdrawn  his 
demand  for  the  regular  order  of  business. 

The  SPEAKER.  The  Chair  does  not  so  un- 
derstand. The  gentleman  from  Kentucky  took 
his  seat  without  refilying  to  the  inquiry  of  the 
Chair  whether  he  withdrew  his  objection. 

Mr.  WADSWORTH.  I  have  made  no  ob- 
jection to  the  unaniinous  consent  asked  by  the 
gentleman  from  Ohio  [Mr.  Ashley]  just  now. 

The  SPEAKER.  The  Chair  so  understands. 
The  gentleman's  colleague  [Mr.  Harding]  ob-" 
jected. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for  the 
regular  orderof  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports  of  a  pri- 
vate nature,  commencing  with  the  Committee  on 
Indian  Affairs. 

Mr.  ODELL.  I  understand  that  the  gentle- 
man from  Kentucky  [Mr.  Wadsworth]  does 
not  object  to  the  reporting  of  the  joint  resolution 
in  relation  to  bounties. 

The  SPEAKER.  The  gentleman  from  Illinois 
demands  the  regular  order  of  business. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
my  demand  for  the  regular  order  of  business  so 
that  the  gentleman  from  Ohio  [Mr.  Schenck]  may 
report  the  resolution  to  extend  the  time  for  the  pay- 
ment of  bounties. 

Mr.  HOLMAN.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  Chair  will  again  state 
the  proposition.  The  gentleman  from  Ohio  [Mr. 
Schenck]  asks  the  unanimous  consent  of  the 
House  to  report  from  the  Committee  on  Military 
Affairs  a  joint  resolution  to  extend  the  time  for 
the  payment  of  bounties.     Is  there  objection  .' 

Mr.  FIOLMAN.     I  withdraw  my  objection. 

The  SPEAKER.  The  Chair  hears  ho  objec- 
tion. 

Mr.  SCHENCK.  I  send  up  the  joint  resolu- 
tion, which  is  a  report  from  the  Military  Com- 
mittee. 

Mr.  WADSWORTH.  I  have  not  withdrawn 
my  objection  to  the  reporting  of  that  resolution 
by  the  gentleman  from  Ohio. 

The  SPEAKER.  Then  the  Chair  was  misin- 
formed. 

Mr.  WADSWORTH.  I  did  not  w.ithdraw  the 
objection. 

Mr.  ODELL.  I  believe  I  misled  the  Chair  and 
the  House.  1  made  the  statement  that  the  gen- 
tleman withdrew  his  objection,  as  I  understood 
him  to  say  that  he  would  do  so  if  I  asked  him  to 
do  it;  hence  I  made  the  statement. 

Mr.  WADSWORTH.  I  said  I  would  not  ob- 
ject to  any  request  the  gentleman  frorn  New  York 
himself  made  of  the  House. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Kentucky  that  he  is  under  the 
impression  that  his  objection  comes  too  late,  as 
the  Chair  stated  distinctly  and  audibly,  after  the 
remark  of  the  gentleman  from  New  York,  [Mr. 
Odell,]  that  he  would  again  state  the  proposi- 
tion; he  did  so,  and  no  objection  was  made.  The 
Chair  therefore  thinks  the  objection  comes  too 
late.  The  Chair  desires  to  do  justice  to  both 
sides  of  the  House,  but  he  slated  the  question 
distinctly,  and  thereupon  the  gentleman  from  In- 
diana, [Mr.  HoLMAN,]  who  had  called  for  the 
regular  order  of  business,  rose  and  stated  that  he 
withdrew  his  objection,  and  the  Chair  heard  no 
other  objection. 

Mr.  WADSWORTH.  I  have  not  objected  to 
any  consent  asked  by  the  gentleman  from  New 
York,  [Mr.  Odei.l.]  I  objected  only  to  the  con- 
sent asked  by  the  gentleman  from  Ohio,  [Mr. 
Schenck.] 

Mr.  ODELL.     That  was  my  understanding. 

The  SPEAKER.  The  Chair  stated  the  mat- 
ter distinctly,  and  no  objection  was  made.  The 
joint  resolution  is  before  the  House. 

The  joint  resolution  was  read  a  first  and  second 
time.     It  jirovides  that  the  bounties  authorized  to 
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be  paid  under  existing  laws  and  regulations  and 
orders  of  the  War  Department  to  veterans  re- 
cnlisting  or  persons  enlisting  in  the  regular  or 
volunteer  service  of  the  United  States  for  three 
years  or  during  the  war  simll  continue  to  be  paid 
from  the  1st  day  of  March,  1864,  to  the  1st  day 
of  April,  anything  in  any  law  or  regulation  to  the 
contrary  notwithstanding;  said  bounties  to  be  paid 
out  of  any  money  alre.ady  appropriated  for  such 
purposes. 

Mr.  SCHENCK.  I  demand  the  previous  ques- 
tion on  the  joint  resolution. 

Mr.  COFFROTH.  I  would  ask  the  gentleman 
to  amend  the  joint  resolution  by  providing  tiial 
all  veterans  who  reenlist  shall  be  credited  to  the 
different  towns  and  election  districts  from  which' 
they  come. 

The  SPEAKER.  That  amendment  would  not 
be  in  order  pending  the  demand  for  the  previous 
question. 

Mr.  SCHENCK.  I  withdraw  the  demand  for 
the  previous  question  simply  to  say  to  the  gen- 
tleman from  Pennsylvania  that  that  is  already  the 
provision  of  law,  and  if  it  were  repealed  twenty 
limes  in  this  resolution  it  would  not  make  it  any 
Blrongcr.  The  law  requires  that  to  be  done  now. 
.  Mr.  COFFROTH.  The  Provost  Marshal  Gen- 
eral has  issued  an  order  in  antagonism  to  what 
the  gentleman  states  to  be  the  law. 

Mr.  SCHENCK.  Then  he  must  be  held  to 
obey  the  law.     That  is  all  I  can  say. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  ask  the  gentleman  whether  any  provision  is 
made  in  this  resolution  for  giving  bounty  to  the 
lieirs  of  those  who  lost  their  lives  in  the  service 
priar  to  July,  1861. 

Mr.  SCHENCK.  That  matter  is  not  relevant 
at  all  to  this  resolution.  This  resolution  merely 
relates  to  the  payment  of  bounties  upon  reenlist- 
mentorenlistment,extendingthe  time  from  March 
1,  when  the  law  expires,  to  the  1st  of  April,  so 
as  to  promote  enlistments  and  prevent  the  neces- 
sity of  a  draft.  I  now  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  beingengrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  SCHENCK  moved  the  previous  question 
on  the  passage  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  joint  resolution  was  passed. 

Mr.  SCHENCK  moved  to  reconsider  the  vole 
by  which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ENLISTMENTS  IN  SOUTHERN  STATES. 

Mr.  BLAIR,  of  Missouri.  I  ask  unanimous 
consent  to  report  back  from  the  Committee  on 
Military  Affairs  a  bill  to  provide  for  the  volun- 
tary enlistment  of  any  persons,  resident  in  certain 
Slates,  into  the  regiments  of  other  States. 

Mr.  STEVENS.     Is  that  a  private  bill? 

Mr.  KLAIR,  of  Missouri.     It  is  not. 

Mr.  STEVENS.  Then  I  must  object,  as  this 
is  private  bill  day. 

I'RIVATE  BUSINESS. 

Mr.  ELiOT  called  for  the  regular  order  of 
busitiess. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports 
of  u  private  character,  beginning  witli  the  Com- 
mittee on  Indian  Affairs. 

CONSTANCE  HEAD. 

Mr.  RICE,  of  Miissachusetts,  from  the  Com- 
mittee on  Naval  Affair.s,  reported  back,  with  a 
rccommendmion  iliai  it  do  pass,  a  join  I  resolution 
authorizing  iIk;  payment  of  prize  money,  due  to 
Commander  Abner  Read,  of  the  United  States 
Navy,  to  his  widow,  Constance  Read. 

Tlir  joint  resolution  was  read.  Il  authorizes 
the  propi'r  accounting  officers  to  pay  to  Constance 
Read,  widow  of  Commander  Abner  Read,  lute  of 
the  Unilcil  Slates  Navy,  the  share  of  prize  money 
due  or  to   beciinie  due  to   said   AlHM;r  Rend  for 

£\\7.iH  tiiken   by   lln;   United   .Slates   vessel  Ni;w 
don  while  undi.T  his  command  in  liiGl. 

Mr.  RICE,  of  Mns&achusull3,  moved  the  pre- 


vious question  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  engrossed  and  read  the 
third  time. 

The  question  recurred  on  its  passage;  and  the 
joint  resolution  was  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

PAYMASTER  CARPENTER. 

Mr.  RICE,  of  Massachusetts,  from  the  same 
committee,  also  reported  back,  with  a  recom- 
mendation that  it  do  pass,  a  joint  resolution  for 
the  relief  of  J.  M.  Carpenter;  and  moved  the  pre- 
vious question  on  its  third  readit)g. 

The  joint  resolution  was  read.  It  authorises 
the  proper  accounting  officers  of  the  Treasury, 
in  settling  the  accounts  of  J.  M.  Carpenter,  pay- 
master in  the  United  Stales  Navy,  to  credit  him 
with  the  sum  of  ^200,  lieing  the  value  of  clothing 
stolen  from  the  United  States  sloop  Saratoga, afij^r 
said  vessel  had  iicen  put  out  of  commission,  in 
Philadelphia,  in  July,  1863. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  engrossed,  and  read  the 
third  time. 

The  question  recurred  on  the  passage  of  the 
joint  resolution;  and  it  was  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vole  by  which  the  joint  resolution  was 
passed ;  and  also  movetl  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

CREW  OF  THE  CINCINNATI. 

Mr.  RICE,  of  Massachusetts,  from  the  same 
committee,  also  reported  back,  with  a  recommend- 
ation that  it  do  pass,  thejoint  resolution  relative 
to  the  accounts  of  the  petty  officers,  seamen,  and 
others  of  the  crew  of  the  United  Stales  gunboat 
Cincinnati,  and  moved  the  previous  question  on 
its  third  reading. 

Thejoint  resolution  authorizes  the  proper  ac- 
counting officers  of  the  Treasury,  in  settling  the 
accounts  of  the  petty  officers, seamen,  and  others 
of  the  crew  of  the  Uniled  Slates  gunboat  Cincin- 
nati, to  allow  to  each  of  them  all  back  pay,  and  a 
sum  not  exceeding  fifty  dollars  for  the  loss  of 
clothing  and  other  properly  by  the  sinking  of 
said  vessel  on  the  Mississippi  river,  near  Vicks- 
burg,  on  the  27ih  of  May,  1863. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  engrossed  and  read  the 
third  time. 

The  question  recurred  on  the  passage  of  the 
joint  resolution;  and  ilwas  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  thejoint  resolution  was 
passed;  and  also  moved  lo  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

CREW  OF  THE  MONITOR. 

Mr.  RICE,  of  Massachusetts,  from  the  same 
committee,  also  reported  back  thejoint  resolution 
to  compensate  the  cievv  of  the  United  Stales  steam- 
er Monitor  for  clothing  lost  in  the  public  service, 
and  asked  that  the  committee  be  discharged  fiom 
its  further  consideration,  inasmuch  as  provision 
had  already  been  made  for  the  case  by  the  act  of 
Congress  of  March,  18G3. 

It  was  so  ordered. 

Mr.  MILLER,  of  Pennsylvania.  It  strikes  me 
that  th(^  law  passed  at  ih<^  lust  session  of  Congress, 
to  which  the  gentleman  refers,  was  defective,  in- 
asmuch as  il  provided  no  means  for  paying  the 
men.  This  resolution  was  introduced  for  the 
purpose  of  curing  ihat  defect.  I  think  if  ihegen- 
lleman  will  compare  the  two  he  will  find  there  is 
a  difference. 

Mr.  RICE,  of  Massachusetts.  The  committee 
has  been  discharged  from  the  further  considera- 
tion of  the  subject,  but  if  the  IIousC  will  allow 
me  I  will  say  to  the  gentleman  from  Pennsylva- 
nia that  the  resolution  of  March  3,  186.'),  aulhor- 
iziN  llur  accounting  officers  of  ihe  Treasuiy,  in 
setilitig  the  accounts  of  these  men,  to  credit  each 
of  them  with  the  amount  of  sixty  dollars. 


PAYMASTER  E.  C.  DORAN. 
Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  back  Senate  bill 
No.  94,  to  authorize  the  setilemenlof  the  accounts 
of  Paymaster  E.  C.  Doran,  with  the  recommend- 
ation that  il  do  pass. 

The  bill  provides  that  all  the  payments  made 
by  William  H.  Peters,  of  Virginia,  to  the  me- 
chanics, laborers,  and  other  employes  of  the  Nor- 
folk navy-yard  for  wages  due  to  them  by  the 
United  Stales  for  services  and  labor  rendered  to 
the  20th  of  April,  1861,  and  the  rolls  and  vouchers 
therefor  on  file  in  the  office  of  the  Fourth  Auditor 
of  the  Treasury,  shall  be  legalized  for  the  benefit 
of  Paymaster  Edward  C.  Doran,  of  the  Uniled 
States  Navy;  and  thai  the  accounting  officers  of 
the  Treasury  shall  be  authorized  to  credit  Pay- 
master Edward  C.  Doran,  in  the  settlement  of  his 
account,  with  the  sum  of  $29,381. 

Mr.  RICE,  of  Massachusetts,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading;  and 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vole  by  which  the  bill  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

COMMODORE  W.  D.  PORTER. 

Mr.  RICE, ofMassachusetts, from  the  Commit- 
tee on  Naval  Affairs,  moved  that  that  eommittee 
be  discharged  from  the  further  consideration  of  the 
petition  of  Commodore  W.  D.  Porter,  United 
States  Navy,  for  bounty, the  subject  having  been 
already  provided  for,  and  that  it  belaid  upon  the 
table. 

The  motion  was  agreed  to. 

THANKS  TO  ADMIRAL  PORTER. 

Mr.  RICE,  of  Massachusetts,  from  the  same 
committee,  reported  back  Plouse  joint  resolution 
(No.  13)  extending  the  thanks  of  Congress  to  Ad- 
miral Porter,  with  the  recommendation  that  it  do 
pass. 

The  joint  resolution  provides  that  the  thanks 
of  Congress  be  tendered  to  Admiral  David  D. 
Porter,  commanding  the  Mississippi  squadron, 
for  eminent. skill,  endurance,  and  gallantry  ex- 
■  hibited  by  him  and  his  squadron,  in  cooperation 
with  the  Army,  in  opening  the  Mississippi  river. 

Mr.  FINCK. .  I  desire  to  ask  the  chairman  of 
the  Committee  on  Naval  Affairs  a  question. 

Mr.  RICE, of  Massachusetts.  I  yield  for  that 
purpose. 

Mr.  FINCK.  I  introduced  resolutions  some 
weeks  ago  tendering  the  thanks  of  Congress  to 
Captain  Walke,  Uniled  States  Navy,  and  had 
them  referred  to  the  Committee  on  Naval  Affairs, 
and  1  would  be  glad  to  know  what  has  become  of 
them. 

Mr.  RICE,  of  Massachusetts.  The  committee 
has  not  yet  reached  the  subject.  We  will  do  so 
the  first  opportunity  and  reporton  it  to  the  House. 
I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  joint  resolution  was  ordered  lo  lie  en- 
grossed and  readathird  iime;and  beingengrossed, 
It  wasaccordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Mass)\clniselts,  moved  to  recon- 
sider the  vote  by  which  ihc  joint  resolution  was 
passed;  and  also  moved  tir.u  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  COMMODORE  RINGGOLD. 

Mr.  RICE,  of  Massachusetts,  from  the  same 
commiltee,  reported  back  Senate  joint  resolution 
(No.  19)  of  thanks  of  Congress  to  Commodore 
Cadwaladei'  Ringgold,  the  officers  and  crew  of 
the  United  Stales*  shij)  Sabine,  with  the  recom- 
mendation that  it  do  pass. 

Tlie  joint  resolution  provides  lhat  the  thanks 
of  Congress  be  tendered  lo  Commodore  Ringgold, 
the  officers,  petty  officers,  and  men  of  the  United 
Slates  ship  Sabine,  for  the  daring  and  skill  die- 
played  in  rescuing  the  crew  of  the  steam  transport 
Governor,  wrecked  in  a  gale  on  the  1st  of  Novem- 
ber, 1861,  having  on  board  a  bailalion  of  United 
Slates  maiines  un<ler  tin;  command  of  Major  John 
S.  Reynolds,  and  in  the  search  for  and  rescue  of 
the  United  States  ship  Vermont ,  disabled  in  a  gale 
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on  the  2Gth  of  Febiufiry  1862,  with  her  crew  and 
freight;  and  that  the  Secretary  of  the  Navy  be  di- 
rected to  communicate  the  resolution  to  Commo- 
dore Ringgold ,  and  through  him  to  tlie  officers  and 
men  under  his  command. 

Mr.  RICE,  of  Massachusetts,  demanded  the 
previous  question. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  tlie  operation 
thereof  the  joint  resolution  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was  passed ; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENLISTMENTS  IN  SOUTHERN  STATES. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, from  theCommitteg  on  Military  Affairs,  re- 
ported back  House  bill  No.  261,  to  provide  for  the 
voluntary  enlistment  of  any  persons,  residents  of 
certain  States,  into  the  regiments  of  other  States, 
and  demanded  the  previous  question. 

Mr.  COX.  I  hope  the  gentleman  will  withdraw 
the  demand  for  the  previous  question. 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  COX.  If  I  understand  the  bill,  it  allows 
the  recruiting  agents  of  certain  States  to  go  into 
other  States  where  the  draft  has  not  obtained. 

Mr.  BLAIR,  of  Missouri.  That  is  the  purport 
of  it. 

Mr.  COX.  I  understand  that  credit  is  to  be 
given  to  the  State  where  the  recruiting  takes  place. 
1  do  not  know  that  I  will  object  to  it,  but  I  do 
think  notice  ought  to  be  given  to  the  different 
State  Executives  thata  system  of  recruiting  is  now 
going  on  unjust  and  unfair  to  some  of  the  States. 
1  have  been  informed  by  my  colleague  [Mr. 
Finck]  that  two  regiments  recruited  and  called 
Tennessee  regiments  belc>|)g  really  to  the  State  of 
Ohio,  and  I  have  a  letter  from  an  officer  of  the 
Army  that  the  same  thing  is  being  done  near  this 
city. 

Mr.  DAWES.     Is  the  bill  before  the  House  ? 

The  SPEAKER.     It  is. 

Mr.  BLAIR,  of  Missouri.  The  evil  of  which 
the  gentleman  complains  has  nothing  to  do  with 
the  bill  before  the  House.  If  there  is  any  ^tion 
necessary  to  prevent  the  evil  of  which  he  com- 
plains, he  ought  to  introduced  bill.  I  believe  the 
law  as  it  now  exists  would  amply  prevent  the 
troops  of  Ohio  from  being  enlisted  into  the  troops 
of  another  State.  I  believe  such  is  the  law  or 
order  of  the  Department  at  the  present  time.  Bot 
this  bill  names  certain  States — Virginia,  North 
Carolina,  South  Carolina,  Florida,  Alabama, 
Mississippi,  Louisiana,  Arkansas,  and  Texas — 
as  the  States  in  which  persons  resident  there  may 
be  enlisted  in  the  regiments  of  other  States;  and 
it  provides  that  those  States,  or  the  subdivisions 
of  those  States,  procuring  the  enlistments  in  the 
States  named,  may  have  the  men  credited  to  them 
on  the  draft. 

This  action  will  be  beneficial  to  the  Union  peo- 
ple of  those  rebel  States,  for  the  reason  that  it 
will  enable  them  to  support  their  families.  The 
men  there  who  want  to  go  into  our  Army  have 
no  means  of  doing  so,  and  if  they  do  go  in,  they 
have  no  means  of  supporting  their  families.  Un- 
der this  bill  those  men  can  get  the  local  and  State 
bounties  as  well  as  those  of  the  General  (jrovern- 
ment,  and  that  will  provide  a  fund  out  of  which 
their  families  can  be  supported,  white  men  as  well 
as  black.  They  will  thus  cease  to  be  a  charge 
upon  the  General  Government.  I  conclude,  from 
every  point  of  view,  that  this  provision  will  en- 
able us  to  largely  increase  our  armies. 

Mr.  COX.  I  refer  to  this  matter  because  I  be- 
lieve the  law,  as  it  stands  at  present,  is  sufficient 
to  prevent  such  enlistments;  but  the  trouble  is, 
the  War  Departmcnteither  suffers  its  officers  or  is 
itself  engaged  in  taking  troops  from  other  States 
and  putting  them  into  regiments  from  States  where 
they  [lay  more  bounties.  I  think  perhaps  it  would 
be  well  in  this  bill  to  insert  a  provision  providing 
that  this  law  shall  apply  to  no  States  except  those 
enumerated  in  the  act. 

Mr.  BLAIR,  of  Missouri.  It  cannot  apply  to 
any  other  Slate. 

Mr.  COX.  There  is  a  sort  of  swindling  op- 
eration going  on  in  this  business.  I  want  the  in- 
formation, at  least,  to  go  to  tho  country  that  the 


War  Department  is  notdoing  right  in  this  matter 
in  certain  Stales.  I  have  a  communication  in  my 
hands  from  which  I  will  read: 

"A!;rnts  from  Troy,  Nt-w  York,  liavo  inrtiiccd  the  clov- 
oiiili,  tvveH'tli,  seveiiti'cntli,  and  possihly  otiicr  rpmilnr  in- 
I'aiitry  rcgimeiit.s  to  rcijnliat,  and  to  <:ivo  tlie  credit  ot'llieir 
reenlistiiient  to  Kenssolarr  county,  New  York. 

"  'I'lic  boumy  ofloii'd,  incliulini;  tlio  Govuriirnent  bounty, 
is  $852;  local  hounty  paid  down,  $'300.  'I'lio  men  of  the 
elevenlh  and  seventeenth  infantry  who  liavc  reenlisted  have 
been  paid.  Those  of  the  tw.ell'lh  infantryare  to  bepaid  next 
week. 

"  In  the  regular  brigade  several  hundred  men  are  from 
Ohio — tlie  greater  part  of  them  from  the  West.  The  exact 
number  I  would  not  state  without  examining  the  regi- 
mental rolls. 

"  Mustering  officers  inform  me  that  local  recruiting  agents 
induce  either  regulars  or  volunteers  from  any  State  or 
county  to  reiinlistand  accept tiieir local  bounties  whenever 
and  wherever  they  can." 

Now,  no  credit  is  given  to  the  State  from  which 
those  people  come.  1  do  not  wish  to  embarrass 
the  bill  of  the  gentleman,  but  I  desire  to  have  no- 
tice given  to  the  War  Department  that  we  want 
fair  play,  at  least  toward  the  Stales  of  the  West 
who  are  thus  treated. 

Mr.  BLAIR,  of  Missouri.  I  know  that  is  the 
existing  law  at  the  present  time,  and  if  the  Sec- 
retary of  War  disregards  the  law  there  is  a  way 
of  making  him  regard  it.  But  I  do  not  believe 
the  insertion  of  that  provision  in  this  bill  is  neces- 
sary. 1  know  of  thousands  of  men  in  the  service 
in  Missouri  regiments  who  were  credited  to  Illi- 
nois. All  the  members  from  Illinois  must  be  fa- 
miliar with  the  facts.  At  one  time  we  were  pre- 
pared to  raise  troops  in  Missouri,  and  because 
.Illinois  men  could  not  get  into  the  service  in  their 
own  State  they  came  over  to  Missouri  and  en- 
listed; and  they  were  credited  to  Illinois. 

Mr.  FINCK.  In  connection  with  this  discus- 
sion I  desire  to  state  to  the  House  that  the  dis- 
trict I  represent  is  the  one  to  which  my  colleague 
[Mr.  Cox]  has  referred.  I  have  been  advised  by 
letter  from  that  district  that  the  seventeenth  and 
thirty-first  Ohio  regiments  have  reenlisted  and 
been  credited  to  the  State  of  Tennessee,  thereby 
depriving  that  section  of  the  State  of  the  large 
number  of  men  comprised  within  those  two  regi- 
ments. 

I  placed  that  letter  in  the  hands  of  the  Provost 
Marshal  General.  He  promised  me  that  he  would 
refer  the  letter  to  the  Solicitor  of  the  War  Depart- 
ment, and  have  a  decision  on  the  case.  The  pro- 
vost marshal  of  the  district,  I  am  informed,  does 
not  think  he  is  authorized  to  credit  these  men  to 
the  quota  of  the  district  without  an  order  from  the 
War  Department.  I  think  it  wotdd  be  an  act  of 
great  injustice  to  Ohio,  and  especially  to  that  por- 
tion of  the  State  in  which  these  men  reside,  and 
whose  families  are  entitled  to  the  provisions  made 
by  Ohio  for  the  support  of  the  families  of  volun- 
teers, if  they  should  be  credited  to  the  State  of 
Tennessee.  I  have  prepared  a  resolution  on  this 
subject,  asking  information  from  the  Secretary  of 
War,  which  I  will,  at  the  proper  time,  introduce; 
and  I  hope  we  shall  be  able  to  apply  some  remedy, 
if  it  should  turn  out  that  Ohio  soldiers  are  being- 
enlisted  by  and  credited  to  other  Slates.  What  we 
wish,  sir,  is  that  citizens  of  Ohio  who  are  engaged 
in  the  military  service  of  the  United  States  shall 
be  credited  to  that  State;  and  if  the  present  legis- 
lation does  not  fully  effectuate  that  purpose,  then 
I  trust  we  will  make  suitable  provision  to  carry 
out  what  seems  to  commend  itself  by  its  fairness 
and  equality  amonjj  the  several  States. 

Mr.  BLAIR,  of  Missouri.  This  matter  has  no 
ap|ilicution  tothe  bill  now  before  the  House.  That 
matter  is  already  provided  for  by  law;  and  this 
bill  only  permits  the  several  Slates  to  recruit  in 
the  rebel  States. 

Mr.  WADS  WORTH.  Mr.  Speaker,  I  wish, 
with  the  permission  of  the  gentleman  from  Mis- 
souri, to  express  my  dissent  from  this  bill.  I 
have  heretofore,  by  voice  and  vote, explained  the 
position  I  occupy  on  the  subject  of  negro  enlist- 
ments. I  do  not  now  propose  to  say  anything 
upon  that  subject.  But  this  bill  embodies  a  new 
feature.  It  authorizes  the  people  of  other  States 
lo  recruit  for  their  quotas  in  rebel  States.  Mitherlo 
the  legislation  of  the  counlry  has  not  gone  lo  that 
extent,  and  I  do  not  think  it  ought  lo  go  that  far. 
These  States  owe  military  service  to  this  Gov- 
ernment as  much  as  any  oIIkm-  States,  as  fast  ns 
oui  iiuthorily  isexlended  over  them.  Such  of  their 
cUizciis,  and  if  you  choose  lo  include  in  that  their 
negroes,  asenlist  in  the  Army  of  the  United  States 
ought  to  be  credited  upon  the  quotas  of  the  States 


to  which  they  belong;  nor  ought  we  to  tolerate 
this  thing  of  States  with  money,  States  engaged 
in  trade  and  commerce,  with  Carthaginian  souls, 
going  into  other  States  and  buying  their  men,  in- 
stead of  furnishing  their  own  men  to  fill  their  own 
quotas.  Those  States  which  have  no  money  to 
expend  in  this  way  must  furnish  their  freemen. 
The  rich  man  is  lo  buy  a  rebel  negro,  to  serve 
with  the  poor  white  man — that  is  the  policy.'  We 
do  not  want  States  when  they  are  called  upon  to 
furnish  troops  to  be  allowed  logo  toother  States 
and  there  furnish  their  quotas  upon  Carthaginian 
principles.  I  prefer  the  white  man  of  New  Eng- 
land for  a  soldier  to  any  negro  in  America;  he  is 
anoblerand  better  guardian  ofour  flag  and  honor. 
J  The  way  of  making  war  by  purchasing  the  blood 
and  muscle  of  other  lands  with  money  may  suc- 
ceed, but  history  is  against  it.  A  Slate  that  de- 
pends upon  the  people  of  other  Slates  to  do  its 
fighting  in  the  long  run  will  be  a  loser  by  it. 
Stales  with  money  that  are  able  to  subsidize  a  peo- 
ple that  have  soldiers,  or  to  form  alliances  with 
States  that  have  soldiers,  may  triumph  in  a  long 
war,  and  it  has  been  done;  but,  sir,  in  that  strug- 
gle for  preeminence  which  is  inevitable  in  an  as- 
sociation of  commonwealths  like  this  of  oura, 
States  that  depend  upon  the  people  of  other  States 
to  do  their  fighting  will  at  last  decline  and  go 
down,  and  they  ought  to  go  down.  If  gentlemen 
are  determined  to  prosecute  this  policy  of  bring- 
ing a  subject  race  into  this  contest  upon  every 
principle  that  degrades  a  people,  to  bring  them 
into  a  contest  in  which  they  have  no  interest  in 
the  world,  on  the  principles  of  the  very  individ- 
uals who  claim  to  bring  them  into  it,  at  all  events 
do  not  let  them  go  to  the  extent  of  saying  that 
the  inhabitants  recruited  in  one  State  shall  be  cred- 
ited to  the  quota  of  another  Slate. 

1  am  prepared,  sir,  to  give  a  candid  and  hearty 
support  to  this  Government  in  the  prosecution  of 
the  war  against  armed  rebellion.  I  am  prepared 
to  see  that  my  Stale  does  her  whole  duly  in  the 
contest,  but  1  must  now  protest,  as  I  have  before 
done,  against  the  whole  policy  of  arming  the  negro 
and  bringing  him  into  this  contest.  Atall  events, 
let  gentlemen  be  honest  and  candid.  If  they  will 
arm  the  negro  they  are  logically  bound  to  recog- 
nize his  freedom  and  equality.  They  cannot  as 
they  now  do  deny  him  all  claim  to  recognition  in 
this  war,  all  claims  to  political  recognition  and 
social  recognition,  and  yet  call  upon  him  to  shed 
his  blood  in  this  war,  to  exchange  one  state  of 
slavery  for  another  equally  odious,  if  not  far  more 
odious.  Who  could  have  any  respect  for  a  race 
of  people  that  would  freely  give  its  blood  in  a  con- 
test like  this  to  uphold  the  integrity  and  honor  of 
the  counlry  when  they  are  to  have  no  part  nor 
lot  in  the  privileges  of  that  country  .'  I  have  been 
amazed  at  the  claim  set  up  that  a  slave  owes  mil- 
itary service  to  the  Government — a  Government 
that  denies  him  all  the  rights  of  a  citizen. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  I 
yielded  to  the  gentleman  for  a  discussion  of  this 
bill,  but  I  must  claim  the  floor  because  the  gen- 
tleman is  discussing  a  policy  which  has  already 
been  decided  by  the  House.  There  is  no  new 
policy  in  this  bill. 

Mr.  WADSWORTH.  I  think  the  gentleman 
is  mistaken.  I  incidentally  refer  to  these  ciues- 
tions.  I  have  not  risen  to  discuss  them.  I  am 
sorry  the  gentleman  interrupts  me — at  all  events 
in  the  middle  of  a  sentence.  I  do  not  know  how 
disagreeable  the  views  I  am  presenting  may  be 
to  the  gentleman,  when  I  am  deprecating  calling 
upon  the  African  to  fight  for  the  honor  of  our  flag 
and  to  preserve  our  national  integrity,  and  yet  de- 
nying him  all  the  rights  and  privileges  of  a  citizen. 
I  would  scorn  to  do  it.  When  I  want  him  to 
con'ic  in  lo  help  me  to  preserve  the  country,  I  will 
invite  him  upon  terms  of  equality.  If  he  is  fit  to 
fight  with  me  he  is  fit  to  vote  and  hold  office  with 
me,  and  to  enjoy  all  the  rights  of  citizenship.  I 
hope  the  people  of  Kentucky  will  always  be 
ashumeil  lo  hold  the  negro  in  slavery,  yet  call  upon 
him  to  render  the  highest  and  noblest  .service  due 
lo  a  Stale,  basely  skulking  from  duty  themselves. 
Hence  it  is  that  1  condemn  the  whole  policy  of 
arming  negroes.  Hence  it  is  that  I  advise  Ken- 
lucky,  when  she  is  called  on  for  soldiers,  lo  fur- 
nish free  men.  The  people  of  a  State  who  arc 
willing  to  do  the  voiing  for  slaves  and  negroes 
must  also  do  the  fighting  for  slaves  and  negroes, 
else  they  are  degraded. 

But,  sir,  I  rose  to  protest  against  this  now  feat- 


846 


THE  CONGRESSIONAL  GLOBE. 


February  26, 


uie  of  permiuino;  people  with  moniiv  in  one  State 
to  go  into  other  States  and  purchase  soldieis  in- 
stead of  furnishing  their  own  soldiers.  What 
guarantee  have  we  of  the  good  behavior  of  States 
like  that,  if  tliey  grow  rich  by  war,  as  the  East 
is  doing  by  this  war,  and  be  allowed  to  purchase 
soldiers  of  other  Stales?  Will  they  not  grow  fund 
of  war?  Will  they  ever  want  to  see  the  war  term- 
inated? If  while  the  war  lasts  they  can  declare 
dividends  often  percent,  in  gold  each  six  months 
on  their  industrial  enterprises  and  lay  by  a  large 
improvement  and  reserve  fund,  as  many  are  now 
doing,  and  then  be  allowed  to  purchase  the  thews 
and  sinews  of  the  pco]5le  of  other  Stales,  will  they 
ever  want  to  give  up  war?  And  if  war  shall  be- 
come a  liabit,  will  they  not  by  and  by  enslave  the 
rest  of  the  Slates?  The  bill  proposes,  sir,  to  let 
some  of  the  States  keep  their  labor  at  home  and 
grow  rich  and  powerful  by  the  war  while  other 
States  are  wasted,  depopulated, and  im|ioverished. 
Lot  us  require  each  State  to  furnish  its  own  men, 
whether  they  be  black  or  white. 

JVIr.  BLAIR,  of  Missouri.  1  wish  to  reply  to 
some  of  the  remarks  of  the  gentleman  from  Ken- 
tucky. I  do  not  hold  with  him  that  this  is  a  war 
between  certain  States  and  certain  other  States. 
It  is  a  war  between  the  Government  of  the  coun- 
try and  men  in  rebellion  against  it.  I  believe  that 
we  can  as  well  employ  a  loyal  man  from  the  South 
in  a  Massachusetts  regiment  as  to  have  the  regi- 
ment entirely  filled  with  Mifssachusetts  men.  I 
know  very  well  from  what  I  have  seen  myself 
that  there  arc  thousands  of  men  in  the  southern 
States  anxious  and  willing  to  go  into  the  service 
of  the  Government;  but  as  yet  there  has  been  no 
provision  made  by  which  their  families  can  be 
taken  care  of;  and  if  they  do  join  the  Army,  they 
leave  their  families  unprotected  and  unprovided 
for.  These  men  have  no  bounties  from  thcGen- 
eral  Government,  and  of  course  have  none  from 
their  States.  Thousands  on  thousands  of  loyal 
men  could  be  had  to  enter  the  service,  if  there 
were  only  bounties  provided  for  them  to  support 
their  families  during  their  absence.  I  do  not 
agree  with  the  gentleman  from  Kentucky  that 
we  should  not  avail  ourselves  of  the  courage  and 
vigor  of  those  loyal  men  of  the  South  to  assist  in 
fighting  our  battles.  It  is  more  their  battle  than 
it  is  that  of  Massachusetts.  The  loyal  men  of 
the  South  have  more  interest  in  upholding  the 
Government  than  the  men  of  the  North  have,  for 
they  have  felt  the  dire  efFects  of  the  war  more  than 
the  people  of  the  northern  States.  I  do  not  be- 
lieve that  there  is  war  between  Massachusetts  and 
Soutii  Carolina.  I  do  not  concur  wiih  the  gen- 
tleman in  any  such  sentiment,  nor  in  any  of  the 
consequences  that  flow  from  it.  That  is  the  very 
doctrine  that  made  this  war — the  States  rights 
doctrine  run  mad. 

Mr.  J.  C.  ALLEN.  1  desire  to  make  a  sug- 
gestion. 

Mr.  BLAIR,  of  Missouri.  I  yield  to  the  gen- 
tleman from  Illinois  for  that  purpose;  but  I  give 
notice  that  I  will  move  the  previous  question  be- 
fore my  hour  expires. 

Mr.  J.  C.  ALLEN.  I  simply  desire  to  suggest 
to  the  gentleman  from  Missouri,  whether  it  would 
not  be  better  to  let  the  Union  men  of  these  rebel 
Slates  organize  themselves  there  and  make  a  nu- 
cleus around  which  the  Union  sentiment  of  those 
States  might  rally.  Would  it  not  be  better  to  do 
that  than  to  take  away  the  Union  men  and  attach 
thorn  to  the  regiments  of  other  States?  It  strikes 
me  that  the  very  best  way  to  put  down  ihe  rebel- 
lion is  to  rally  the  Union  sentiment  of  the  south- 
ern States,  and  make  provision  to  pay  bounties 
to  those  men  as  regular  soldiers.  Let  us  mak  a 
rallying  point  of  the  Union  sentiment  there,  and 
lot  the  people  of  the  northern  States  furnish  their 
own  quotas. 

Mr.  BLAIR,  of  Missouri.  I  will  say  in  reply 
to  the  gentleman  from  Illinois,  that  that  can  be 
done  now,  and  that  it  has  been  done  to  some  ex- 
tent in  North  Carolina.  But  this  is  a  more  cffi- 
cnciou.s  mode  to  provide  for  giving  them  larger 
bountie.s,  because  it  adds  to  the  bounty  of  the 
United  States  the  local  bounties.  I  am  in  favor 
of  iheirgetling  the  largest  bounty,  because  I  want 
their  families  well  provided  for.  I  renew  the  de- 
mand for  the  prc'Viou.s  (juesiion. 

Mr.  GARFIl'.LD.  I  ask  thegenlleman  to  yield 
to  tne  for  a  moment. 

Mr.  RLAIIl,  of  Missouri.  Certainly.  I  with- 
draw the  demand  for  the  previous  question. 


Mr.  GARFIELD.  Mr.  Speaker,  I  wish  to 
make  a  statement  to  the  House  in  regard  to  this 
bill.  It  refers  to  a  matter  of  which  1  have  prac- 
tical knowledge.  The  only  regiment  of  white 
men  raised  in  any  of  the  States  mentioned  in  this 
resolution  was  raised  mainly  by  officers  under 
my  command  in  the  summer  of  1SG2,  and  raised 
in  three  days.  As  my  command  was  passing 
from  Corinth,  Mississippi,  to  Decatur,  Alabama, 
I  learned  that  in  the  range  of  the  Sand  mountains 
to  the  south  of  us,  the  caves  and  fastnesses  were 
filled  with  Union  men,  men  who  had  stood  out 
against  the  rebellion  and  the  conscription  agents, 
and  successfully  defended  themselves  against 
every  attack  and  attempt  to  force  them  into  the 
rebel  service.  I  sent  Colonel  Streight  (now  out 
of  Libby  prison,!  hope,)  with  his  command,  and 
in  three  days  he  raised  nearly  four  hundred  men. 
A  woman  who  lived  in  those  mountains  came  to 
us  to  ask  that  these  men  might  enlist.  Women 
brought  in  husbands,  sons,  and  brolliers.  One 
woman  brought  thirty-five  men  who  immediately 
enlisted  in  the  service. 

I  tell  you  that  1  have  never  seen  Union  men 
like  those  in  the  mountains  stretching  from  the 
sand  hills  of  Mississippi  to  Georgia,  Tennessee, 
and  Virginia.  The  hills  swarmed  with  Union 
men,  true  and  good;  and  this  proposition  is  that 
those  who  cannot  receive  bounty,  for  whom  there 
is  no  organization,  where  there  is  no  arrangement 
by  which  they  can  receive  commissions  or  raise 
regiments,  that  the  States  which  have  money  to 
pay  for  volunteers  may  come  and  pay  bounties 
and  enlist  these  men,  that  the  bounty  may  go  to 
the  maintenance  of  their  families.  It  seems  to 
me  that  there  is  no  proposition  which  has  yet 
come  before  the  House  which  has  had  more  solid 
sense  and  wise  statesmanship.  It  provides  not 
only  that  those  men  shall  be  protected  and  their 
families  taken  care  of,  but  that  the  Union  senti- 
ment shall  be  strengthened  and  promulgated 
throughout  the  rebel  States. 

To  the  bill  before  the  Flouse  the  only  objection — 
except  the  everlasting  black  one  which  comes  up 
always  when  anything  is  offered  for  the  good  of 
the  country  and  to  suppress  the  rebellion — was 
that  presented  by  the  gentleman  on  the  other  side, 
that  it  would  be  unjust  to  the  poorer  States  who 
cannot  compete  with  the  richer  ones  in  getting 
volunteers.  It  does  not  wrong  mc  that  my  neigh- 
bor is  more  prosperous  than  I.  His  prosperity 
dees  not  make  me  any  the  less  prosperous.  If  I 
do  nothing  for  myself  I  will  not  oppose  his  ad- 
vancement. If  Massachusetts  is  richerthan  Ohio 
in  proportion  to  its  population  I  will  not  rail  at 
that  State  forgetting  more  Union  men  of  the  South 
into  the  Army  than  Ohio  does.  Such  State  jeal- 
ousy is  unmanly,  and  unworthy  a  great  people 
engaged  in  a  great  cause.  I  am  glad  tliat  we  have 
rich  States  able  and  willing  to  pay  bounties  to  the 
men  of  Georgia  and  Alabama,  and  thus  help  to 
swell  the  ranks  of  our  Army.  I  hope  the  bill 
will  pass. 

Mr.  BLAIR,  of  Missouri.  I  must  take  the  floor. 

Mr.  COX.  I  ask  the  gentleman  to  yield  to  me 
to  move  an  amendment. 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  COX.     1  move  to  add  the  following: 

.<?nd  provided  farther,  That  wlicii  enli.^tmciits  sliall  be 
iiiadu  or  iuiy  soldier,  citlicr  in  or  out  of  any  Jjlate,  except 
tiiosi!  cniniicratcil  liercin,  full  credit  sliali  be  given  to  the 
Htate  to  wliicli  IIk;  eidisted  soldier  btdongs. 

Mr.  BLAIR,  of  Missouri,  demanded  the  pre- 
vious question. 

The  [)revious  question  was  seconded,  and  the 
mail)  question  ordered. 

The  amendment  was  adopted. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  WADSWORTH  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Tin?  question  was  taken;  and  it  was  decided  in 
the  aflirmaiive — yeas  82,  nays  44;  as  follows: 

y HAS— Messrs.  Alley,  Ames,  Anderson,  Arnold,  Ash- 
lev,  Daily,  John  I).  lialclwin,  lleanian,  t'lancis  l'.  lllair, 
Jacob  I).  Illair,  niovv,  llonlwell,  IJoyd,  lirandeRce,  Wil 
liain  G.  Drown,  Ambrose  VV.  Clark,  FrpiMn.in  Clarke,  Cnbb, 
Colo,  DawuH,  Dawson,  Deniinj?,  Dcninellv,  Drlfru's,  DnnionI, 
Kckley,  Eliot,  Eiiislisli,  renlnn,  Kraiik',  Garfield.  Gooeh, 
Grinnell,  Griswold,  Hale,  lli^'by,  Hooper,  John  II.  Hub- 
bard, JenckKS,  Jnlian,  Kelley,  I'rancis  VV.  iCellot.1.',  I-oni;- 
yiiar,  Marvin,  iVIcAlllsUr,  McHride,  Mc(;iiirK,  Mclndoos 
Haiiiiic'l  !•'.  IVliller,  Moorliead,  Morrill,  Daniel  iVlonis,  Amos 
Myurs,  Leonard   Myurj,   Norton,   t)di;ll,    rcrliuni,   I'ike, 


Price,  William  H.  Kandall,  Alexander  H.  Kice,  Schcnck, 
Scofield,  Khaniion,  Sloan,  Smith,  Smithers,  Spaliljng, 
Starr,  John  B.  Steele,  William  G.  Steele,  Stevens,  Tracy, 
Upson,  Van  Valkenbnrgli,  Eliliu  1).  Wasliburne,  William 
li.  Washburn,  Wlialev,  Williams,  Wilder,  Winfield,  and 
Wondbridge— 82. 

NAVS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  niiss,  Brooks,  Clianler,  Clay,  Coirroih,  Cox,  Den- 
nison,  Eden,  Eldridge,  FincU,  Ganson,  Grider,  Harding, 
Harrington,  Derrick,  Hutcliins,  William  Johnson,  Kalb- 
tlcisch,  Kiiapp,  Law,  Long,  Mallory,  ftlarcy,  IMcDowell, 
McKinney,  William  H.  Milb  r,  Morrison,  Nelson,  Noble, 
Pendleton, Robinson,  Ross,  Stiles,  Strouse,  Stuart,  Sweat, 
'J'homas,  Voorhees,  VVadsWonh,  Webster,  and  Cliiltou  A, 
White— 44. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  MORRILL  stated  that  his  colleague,  Mr. 
Baxter,  was  detained  from  the  House  by  illness. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  ,Tgreed  to. 

Mr.  DAWES.  Has  the  morning  hour  expired? 

The  SPEAKER.     It  has. 

Mr.  DAWES.    I  rise  to  a  question  of  privilege. 
CAPTURES  MADE  BY  ARMED  VESSELS. 

Mr.  FENTON.  Will  the  gentleman  give  way 
until  I  can  ask  the  House  to  refer  a  bill  to  the 
Committee  on  Naval  Affairs?  ^ 

Mr.  DAWES.     I  yield  for  that  purpose. 

Mr.  FENTON,  by  unanimous  consent,  intro- 
duced a  bill  in  relation  to  captures  made  by  armed 
vessels  in  the  service  of  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Naval  Affairs. 
WAGON  ROAD. 

Mr.  HUBBARD,  of  Iowa.  Will  the  gentle- 
man from  Massachusetts  yield  to  me  a  moment? 

Mr.  DAWES.     Yes,  sir. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  [I'roviding  for  the  construc- 
tion of  a  wagon  road  from  the  Missouri  river  to 
Virginia  City,  in  the  Territory  of  Idaho;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

VETERAN  VOLUNTEERS. 

Mr.  FINCK.  I  ask  unanimous  consent  to  in- 
trodifte  a  resolution. 

Mr.  DAWES.     I  will  hear  it. 

Mr.  FINCK  asked  unanimous  consent  to  in- 
troduce the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  re- 
port to  tliis  House  what  number  of  veteran  volunteers  in 
the  service  of  the  United  States  liave  reenlistcd  in  such 
service,  and  liow  many,  and  from  what  States  such  veter- 
ans have  been  n^iinlisted,  and  to  what  particular  State  or 
States  of  which  they  are  non-residents  any  of  such  veter- 
ans have  been  credited,  and  the  number  lliereof. 

Mr.  DAWES.  I  am  afraid  the  result  of  that 
resolution  will  be  to  give  more  valuable  informa- 
tion ifi  the  enemy  than  to  us;  and  I  must  object, 
unless  it  is  modified. 

Mr.  FINCK.  I  will  state  the  purpose  of  the 
resolution.  I  desire  to  know  the  number  of  veter- 
ans in  my  own  State  that  have  rccnlisted  in  other 
States. 

Mr.  DAWES,  The  information  is  desirable, 
I  admit;  but  1  do  not  think  it  proper  that  it  should 
be  made  jiublic.  The  gentleman  can  get  that  in- 
formation at  the  War  Department. 

Mr.  MALLORY.  I  hope  the  gentleman  from 
Massach'uselts  will  not  object,  but  that  the  reso- 
lution be  introduced,  and  then  wc  can  amend  it. 

Mr.  WASHBURN  12,  of  Illinois.     I  suggest 
that  the  resolution  be  amended  by  inserting  the 
words  "  if  not  incompatible  with  the  public  in- 
terest." ■^ 
■     Mr.  FINCK.     I  accept  that  modification. 

Mr.  MALLORY.  I  would  like  to  have  it 
amended  so  as  to  inquire  under  what  authority 
and  by  what  law  this  thing  is  done. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  it  be  also  miulificd  so  as  to  substitute  the 
Prcsidentof  llie  United  Stales  in  place  of  the  Sec- 
retary of  War;  and  that  "requested"  be  substi- 
tuted for  "  diiected," 

Mr.  FINCK.     1  have  no  objection  to  that. 

The  resolution  as  modified  was  introduced, 
read,  consideied,  and  agreed  to. 

M  r.  COX  moved  to  reconsider  the  vote  by  which 
the  resolution  was  adopted;  and  also  moved  to  lay 
the  motion  to  reconsider  on  tliK  table. 

The  latter  motion  was  agreed  to. 
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VIRGINIA  CONTESTED-KLECTION  CASE. 

Mr.  DAWES.  I  now  call  up  the  contested- 
election  case  of  Lewis  McKenziei;s.B.ii\l.Kitclien, 
fronn  the  seventh  congressional  district  of  Vir- 
ginia. I  ask  that  the  resolutions  reported  from 
the  Connnnittee  of  Elections  be  read. 

The  resolutions  were  read,  as  follows: 

Resoh'cd,  That  Lewis  McKt'ii7,i«  is  not  entitled  to  a  scat 
in  tills  House  as  a  Representative  in  tlieTliirty-Eightii  Con- 
gress from  the  soveutli  congressional  district  in  Virginia. 

Resolved,  Tliat  R.  M.  Kitchen  is  not  entitled  to  a  scat  in 
this  [louse  as  a  Represcntalive  in  the  Tliirly-Eightli  Con- 
gross  from  the  seventh  congressional  district  in  Virginia. 

Mr.  DAWES.  I  suppose  lliatunder  the  rules, 
this  being  a  report  from  a  committee,  it  will  be 
necessary,  unless  by  unanimous  consent  of  the 
House,  to  consider  these  two  resolutions  together. 
But  as  the  two  cases  stand  upon  a  different  state 
of  facts,  and  upon  different  principles,  I  ask  the 
consent  of  the  House  to  consider  the  resolutions 
separately,  and  that  the  House  first  take  up  the 
resolution  in  reference  to  Lewis  McKenzie. 

The  SPEAKER.  The  gentleman  can  ask  a 
separate  vote  upon  each  resolution. 

Mr.  DAWES.  I  am  aware  of  that,  but  I  do 
not  desire  to  discuss  the  two  resolutions  together, 
and  I  do  not  see  that  any  harm  or  prejudice  can 
result  to  either  party  if  we  leave  the  resolution  in 
refei'ence  to  Mr.  Kitchen  until  the  one  in  reference 
to  Mr.  McKenzie  shall  be  disposed  of. 

No  objection  being  made,  the  House  agreed  to 
consider  the  resolutions  separately. 

Mr.  DAWES.  The  resolution  before  the  House 
is,  tiiat  Lewis  McKenzie  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  in  the  Thirty- 
Eighth  Congress  from  the  seventh  congressional 
district  in  Virginia. 

There  are  two  questions  involved;  first,  is  any- 
body entitled  to  a  seat  from  the  seventh  congres- 
sional district.'  and  secondly,  which  of  these  two 
gentlemen,  if  either,  is  entitled  to  such  seat.' 

I  think,  however,  we  can  dispose  of  this  case 
without  settling  the  question  whether  anybody  is 
entitled  to  a  seat  from  that  district.  Whether  Mr. 
McKenzie  is  entitled  to  itj  if  anybody,  depends 
U)ioM  whether  he  liasaplurality  of  the  votes  as  cast; 
and  wiicther  he  has  a  plurality  of  the  votesas  cast, 
depends  upon  one  of  two  questions;  first,  was  the 
county  of  Berkeley  in  the  State  of  Virginia  or  in 
the  State  of  West  Virginia  at  the  time  the  elec- 
tion was  held  ?  and  secondly,  if  we  are  certain  that 
the  votes  which  were  cast  in  the  county  of  Berke- 
ley were  cast  according  to  law,  or  so  in  non-con- 
formity with  law  that  they  must  be  rejected? 

It  is  claimed  by  Mr.  McKenzie  in  asserting  and 
prosecuting  his  right  to  this  seat  that  the  county  of 
Berkeley  belonged  to  the  State  of  West  Virginia 
at  the  time  this  election  was  held;  and  if  it  did, 
he  claims  further  that  the  votes  cast  in  the  county 
of  Berkeley  should  be  rejected  here  because  of 
certain  informalities  connected  with  them.  The 
committee  were  of  opinion  that  the  county  of 
Berkeley  was  part  of  the  State  of  Virginia  and  of 
this  congressional  district  at  the  time  this  elec- 
tion was  held.  Whether  it  was  or  was  not,  de- 
pends upon  certain  legislation  of  West  Virginia 
and  of  Congress. 

This  election  is  claimed  to  have  been  held  in 
the  seventh  congressional  district  of  the  State  of 
Virginia  upon  the  last  Thursday  of  May,  1863, 
the  time  appointed  by  the  law  of  the  State  of  Vir- 
ginia for  iiolding  an  election  for  Represenlativea 
in  Congress.  The  State  was  districted  according 
to  the  number  of  Representatives  she  was  entitled 
to  by  the  present  apportionment.  By  an  act  of 
the  Legislature  of  Virginia  dated  January  ,30, 18G3, 
the  counties  of  Alexandria,  Berkeley,  Frederick, 
Shenandoah,  Jefferson,  Clark, Warren,  Loudoun, 
Fauquier,  Fairfax,  and  Prince  William,  consti- 
tuted theseventh  congressional  districtofVirginia. 

When  a  constitution  was  adopted  by  what  now 
constitutes  the  State  of  West  Virginia,  there  was 
incorporated  into  that  constitution  a  clause  pro- 
viding for  the  admission  into  that  State  of  three 
counties  in  addition  to  the  forty-eightcounties  that 
now  constitute  the  State,  namely,  the  counties  of 
Berkeley,  Fr(.d(.'rick, and  Jefferson,  provided  these 
three  counties  should,  by  a  popular  vote,  so  de- 
cide. But  when  the  State  was  admitted  into  the 
Union  by  an  act  of  Congress  dated  December  31, 
18G2,  the  boundary  lines  as  fixed  ijy  that  act  did 
not  include  cither  of  these  threi!  counties,  and  nei- 
ther of  them,  excepting  the  county  of  Berkeley, 


had  ever  signified  its  assent  to  or  desire  to  be- 
come a  part  of  the  State  of  West  Virginia. 

Subsequently  to  the  passage  of  the  act  of  Con- 
gress constituting  the  State  of  West  Virginia,  the 
State  of  Virgitn'a  enacted  a  law  providing  that  the 
county  of  Berkeley  alone,  if  itsliouid  so  decide  by 
a  popular  vote,  might  become  a  part  of  the  State 
of  West  Virginia,  if  the  State  of  West  Virginia, 
after  the  county  had  so  voted,  should  determine 
to  receive  it.  The  same  statute  provided  that 
the  county  of  Berkeley  should,  upon  the  last 
Thursday  of  May,  1863,  by  a  popular  vote,  de- 
termine that  question.  This  was  the  very  day 
for  the  election  of  a  Representative  in  Congress  in 
that  district.  The  people,  therefore,  of  theseventh 
congressional  district,  including  the  county  of 
Berkeley,  were  voting  for  a  member  of  Congress 
on  that  day,  and  the  county  of  Berkeley  was  vot- 
ing upon  the  question  whether  it  v/ould  become  a 
part  of  West  Virginia. 

The  result  at  the  close  of  the  polls  was  that  the 
county  of  Berkeley  had  decided  unanimously,  or 
substantially  so,  to  become  a  part  of  West  Vir- 
ginia, but  the  statute  of  the  State  of  Virginia, 
transferring  the  county  of  Berkeley  in  this  con- 
tingency to  the  State  of  West  Virginia,  embraced 
also  one  other  condition  precedent,  namely,  that 
the  county  should  be  so  transferred  to  the  State  of 
West  Virginia  when  the  State  of  West  Vii-ginia 
shoLild,  by  an  act  of  its  Legislature,  determine  to 
receive  it  as  a  part  of  that  State. 

The  State  of  West  Virginia  did  not  determine 
to  receive  it  as  a  part  that  State  until  the  August 
subsequent  to  this  election;  so  that  if  these  two 
States  iiad  the  power  to  transfer  a  county  from 
the  one  to  the  other,  it  did  not  become  a  complete 
act  of  transfer  until  August,  whereas  this  election 
for  Piepresentativc  in  Congress  occurred  in  May. 

But  there  is  another  objection.  It  has  been 
established  by  the  Supreme  Court  of  the  United 
States, and  always  acted  on  without  question 

Mr.  ASHLEY.  I  desire  to  ask  the  gentleman 
if  at  the  time  this  county  is  supposed  to  have  been 
transferred  from  the  one  State  to  the  other  by  the 
consent  of  the  Legislatures  of  the  two  States,  the 
consent  of  the  Congress  of  the  United  States  had 
been  given  for  such  transfer.' 

Mr.  DAWES.  If  my  friend  will  be  patient, 
he  will  hear  me  on  that  point.  I  was  just  about 
saying,  when  I  was  reminded  to  say  it  by  my 
learned  friend  from  Ohio,  that  it  had  been  the  es- 
tablished law  of  the  country  as  pronounced  by  the 
Supreme  Court  that  no  two  States  could  change 
their  boundary  lines  without  the  consent  of  Con- 
gress, and  hence  it  required  the  consent  of  the 
State  of  West  Vii'ginia,  of  the  State  of  Virginia, 
and  of  Congress  to  change  the  boundary  line  be- 
tween those  States.  Congress  has  admitted  West 
Virginia  into  the  Union  with  a  fixed  boundary 
line.  That  does  not  include  the  county  of  Berke- 
ley; and  Congress  has  never  consented  that  the 
county  of  Berkeley  should  be  a  part  of  West  Vir- 
ginia, or  that  the  boundary  line  between  West 
Virginia  and  old  Virginia  should  be  so  changed 
as  to  include  that  county.  This  is,  in  the  opinion 
of  the  committee,  absolutely  necessary;  so  that 
whatever  may  be  the  legislation  of  the  two  States 
on  the  subject,  the  county  of  Berkeley,  without 
the  consent  ot^  Congress,  could  never  become  a 
part  of  West  Virginia.  It  is  perfectly  apparent 
that  that  is  a  necessity  of  the  case;  for  if  old  Vir- 
ginia could  transfer  the  county  of  Berkeley  to 
West  Virginia  it  could  transfer  all  the  other  coun- 
ties, or  could  transfer  itself  to  West  Virginia  and 
cease  to  exist  by  its  own  action — which  is  one 
way  of  committing  suicide  that  I  commend  to  the 
attention  of  my  colleague,  [Mr.  Boutwell.]  The 
Supreme  Coui't  has  said  so,  and  that  has  been  al- 
ways the  rule  acted  upon.  It  was  so  in  the  case 
of  the  boundary  line  between  Massachusetts  and 
Pihode  Island,  and  also  in  the  case  of  the  late 
change  of  boundary  between  New  York  and  Mas- 
sachusetts. All  the  practice  has  been  that  with- 
out the  consent  of  Congress  there  can  be  no  change 
in  the  boundary  lines  of  States. 

Therefore,  sir,  it  cannot  be  questioned  but  that 
the  county  of  Berkeley  was,  not  only  when  this 
election  was  huld,  but  isslill,a  part  of  the  seventh 
congressional  district  of  Virginia.  The  question 
then  comes  up  whether  there  is  any  such  infor- 
mality in  the  votes  cast  in  the  county  of  Berke- 
ley as  requires  that  they  should* be  rejectini  by 
the  House.     If  not,  Mr.  McKenzie  is  in  a  mi- 


noi-ity  of  the  votes.    If  the  vote  of  Berkeley  county 
be  rejected,  then  Mr.  McKenzie  is  in  a  plurality. 

The  objection  which  Mr.  McKenzie  raises  to 
the  vote  of  Berkeley  county  is  this:  By  the  law 
of  Virginia  it  is  rcquii'ed  in  a  congressional  elec- 
tion that  the  commissioners  at  the  several  polls 
in  each  county  shall  return  the  results  of  the  elec- 
tion at  their  polls  to  the  clerk  of  the  county,  who 
shall  record  the  results  in  a  book,  and  send  cer- 
tified copies  thereof  to  the  clerk  of  the  county  first 
named  in  the  act  constituting  the  district.  It  was 
requisite  that  the  commissioners  of  the  polls  in 
Berkeley  county  should  return  the  votes  for  their 
several  precincts  to  the  county  clerk  of  Berkeley 
county,  and  that  he  should. send  certified  copies 
to  the  county  clerk  of  Alexandria  county;  but 
the  rebellion  had  extinguished  the  county  clerk 
of  Berkeley  county,  and  there  being  no  county 
clerk  there,  it  was  an  impossibility  that  the  law 
could  be  technically  complied  with.  The  com- 
missioners therefore  certified  their  return  directly 
to  the  county  clerk  of  Alexandria  county,  and 
gave  this  certificate: 

May  30,  1863. 
The  undersigned,  commissioners,  named  in  tlie  foregoing 
certificate,  hereby  state  that  lliere  is  noclerliof  tlie  county 
court  of  Berkeley  county,  the  county  ofUters,  inclutling 
snid  clerk,  elected  last  year  having  failed  to  tiualify  ;  that 
the  records  of  the  office  have  been  removed  ;  that  the  oHice 
and  court  house  are  occupied  hy  the  United  States  military, 
and  that  it  is  impossible,  therefore,  to  certify  to  the  "clerk" 
oftlii'saidcountycoiM-tof  Berkeley  the  result  of  the  election, 
and  consequently  the  law  cannot  lie  literally  complied  with, 
wliioli  requires  said-'  clerk"  to  record  said  return  in  a  book 
in  his  office,  and  to  transmit  a  "  certified"  copy  of  such 
result  to  the  clerk  of  "  the  county  first  named  in  the  law." 
GEORGE  SHAKER, 
ELIAS  m:  riTZER, 
JOHN  W.  riTZEU. 

It  was  not  disputed  before  the  committee  that 
the  rcturc  to  the  county  clerk  of  Alexandria 
county,  instead  of  to  the  county  clerk  of  Berkeley 
county,  contained  the  true  state  of  the  vote;  or 
that  there  was  actually  polled  in  Berkeley  county 
that  number  of  votes;  and  the  Committee  of  Elec- 
tions, following  all  precedents  governing  the  case, 
sought  to  find  the  facts — how  many  votes  were 
actually  cast.  While  the  law  might  well  impose 
the  duty  on  officers,  after  the  vole  was  cast,  to 
return  it  in  a  perfect  form  so  as  to  secure  accuracy 
and  to  prevent  fraud,  it  was  supposed  to  be  the 
duty  of  the  committee,  if  there  was  any  defect  of 
form,  to  go  back  to  the  ballot-box,  or  to  the 
county,  and  ascertain  tlie  exact  number  of  votes 
cast;  and,  if  they  were  honestly  cast,  to  give  them 
their  force  and  efi'ect.  The  result,  therefore,  i.s 
that  Mr.  Kitchen  had  962  votes  and  Mr.  McKen- 
zie 716  votes — Mr.  Kitchen  having  received  a 
plurajityof  246  votes.  Therefore,  Mr.  McKenzie 
is  not,  under  any  circumstances,  entitled  to  the 
seat.  Hence  the  committee  report  this  resolution 
that  Mr.  McKenzie  is  under  no  circumstances 
entitled  to  the  seat. 

That  is  all  that  I  desire  to  submit.  I  under- 
stand that  the  contestant  [Mr.  McKenzie]  desires 
to  address  the  House. 

Mr.  McKENZlE,  (contestant.)  Mr.  Speaker, 
I  seem  rather  to  be  placed  in  the  position  of  being 
between  the  devil  and  the  deep  sea.  [Laughter.] 
The  Cominittee  of  Elections  have  reported  against 
my  case,  and  I  stand  here  alone.  It  is  not  the 
first  time  that  I  have  stood  alone.  What  1  deem 
right  I  do,  regardless  of  how  many  or  how  few 
are  on  my  side. 

I  came  here,  sir,  to-day  to  make  a  few  remarks 
in  advocacy  of  my  claim  as  the  Representative 
of  the  seventh  congressional  district  of  Virginia 
more  from  a  sense  of  self-respect  to  myself  and 
what  is  due  to  the  representative  branch  of  the 
Government  than  from  any  other  motive.  I  sup- 
pose that  nothing  I  will  say  will  change  the  result 
to  which  this  House  will  come.  I  do  not  choose, 
however,  to  let  this  report  go  before  the  House 
without  in  some  way  setting  forth  tlie  reasons 
which  induced  me  to  contest  this  election. 

Sir,  I  commenced  this  canvass  presuming  from 
the  act  of  Congress  afiprovcd  March  3,  1863,  that 
it  was  intended  that  Virginia  should  have  some 
Representatives  in  this  Congress.  Had  I  been 
aware  that  the  honorable  chairman  of  (he  com- 
mittee was  going  to  insist  with  such  piuninacity 
that  the  principle  adopted  by  him  in  the  Thirty- 
Seventh  Congress  was  to  be  the  principle  of  this 
Congress,  or  at  least  of  the  committee,  I  might  as 
well  have  saved  myself  the  time,  annoj'anee,  and 
expense  of  the  last  canvass  and  attended  to  my 
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own  nffairs.  He  seems  to  adhere  to  his  principle 
of  h»st  Congress  with  as  much  pertinacity  as  ever. 
But  the  same  reasons  whicli  woiihl  induce  liim 
and  the  House  to  throw  out  the  seventh  congres- 
sional district  of  Virginia  would  also  induce  them 
to  throw  out  every  district  in  JNlaryland,  if  the 
troops  of  the  United  States  were  not  there,  and 
every  district  of  Pennsylvania  for  the  same  reason. 
If  1  had  known  that  the  cluiirman  would  have  held 
with  such  pertinacity  to  the  principle  that  no  coun- 
ty should  be  considered  unless  with  a  full  number 
of  votes  I  might  have  saved  myselfand  the  House 
some  trouble.  But  so  it  is.  That  portion  of  the 
seventh  district  within  the  Federal  lines  it  seems 
is  not  to  have  a  Representative,  but  is  to  have  all 
the  benefits  of  taxation  without  representation  on 
this  floor,  while  in  the  other  branch  of  Congress 
the  State  can  have  two  Senators.  So  far  as  our 
people  are  concerned,  up  to  this  time  it  would 
seem  that  it  would  have  been  better  to  have  en- 
dured the  evils  of  a  military  govcriimentaltogethcr 
nnd  to  have  let  the  reorganized  State  government 
of  Virginia  go  by  the  board. 

Let  me  state  for  the  information  of  the  House 
what  the  peo|)le  of  a  few  counties  of  Virginia  are 
now  enduring.  They  have  to  pay  three  years 
taxes  to  the  State,  all  in  a  lump,  and  all  of  which 
go  to  sustain  a  State  government,  the  same  as  if 
we  were  at  peace  and  had  entire  control  to  the 
Tennessee  border.  Then  they  have  to  pay  the 
internal  revenue  taxes  to  the  General  Government, 
and  insurrectionary  taxes.  We  also  have  living 
in  our  midst  a  Governor  acknowledged  by  the 
Government,  a  loyal  court,  a  loyal  city  govern- 
ment; and  in  addition  to  all  this  we  have  a  mili- 
tary governor  to  watch  over  our  interests,  who 
without  regard  whatever  to  the  civil  authority  has 
a  provost  court  running,  and  which  imposes  just 
such  fines  as  it  chooses;  so  that  between  them  all 
the  Lord  have  mercy  upon  our  poor  people. 

Shall  that  people  then  bear  all  these  burdens  of 
taxation  and  be  denied  representation  upon  this 
floor?     I  hope  not. 

Mr.  Speaker,  my  memorial  to  Congress  set 
forth  the  grounds  as  far  as  I  understood  them  at 
the  lime  upon  which  I  based  my  claim  to  the  seat: 
that  Berkeley  county  on  the  day  she  voted  for  a 
memberof  Congress  voted  herself  out  of  Virginia 
into  West  Virginia,  and  that  her  voting  for  a 
member  at  all  was  only  an  alternative  vote,  de- 
pendent upon  that  event  and  that  alone.  It  is  not 
for  me  to  take  issue  with  the  honorable  chairman 
of  the  Committee  of  Elections  [Mr.  Dawes]  upon 
the  question  whether  further  legislation  is  neces- 
sary on  the  part  of  Congress  or  not,  or  whether 
there  will  ever  be  any  further  legislation.  The 
fact  stands  out  fully  before  the  world  that  West 
Virginia  does  not  think  further  legislation  neces- 
sary, and  has  acted  according  to  that  opinion  and 
admitted  Berkeley  county  without  conditions, and 
has  not  only  done  so  but  transferred  her  to  the 
various  judicial,  senatorial,  and  congressional  dis- 
tiicts;  niid  if  during  last  October  when  the  elec- 
tions were  held  for  Congress  in  West  Virginia 
matters  had  not  been  so  troublesome  with  the  con- 
federates she  would  have  voted  again  for  Con- 
gress . 

But  that  is  not  all.  The  Tribune  Almanac  sets 
it  down  in  the  district  of  my  friend  froin  West 
Virginia,  [Mr.  Brown.] 

Tlje  honorable  chairman  stated  ihat  I  contested 
E'rkeley  county  also  on  account  of  an  alleged 
informnlily  in  conducting  the  election,  and  that 
the  iiregulnrity  consisted  in  the  fact  that  the  com- 
missioncrsofel(!ctions  certified  the  result  directly 
to  the  clerk  of  Alexandria  county,  instead  of  to  the 
clerk  of  Berkeley  county,  as  nquired  by  law. 
When  I  prepared  my  memorial  to  Congress  be- 
fore Congress  m(^t,  I  had  not  been  to  Berkeley 
couniy,  and  did  not  know  of  the  state  of  things 
existing  there.  The  law  of  Congress  provides 
that  members  of  Congress  shall  be  elected  accord- 
ing lo  the  hiwsoftheSlate  respectively.  Atid  the 
difficulty  is  that  Ihe  laws  of  Virginia  have  not 
beenc()m|)lied  with.  ]5ut  I  found  I  wos  compelled 
to  proceed  according  to  the  act  of  Congress  of 
1851,  regulating  iIk;  nmde  in  v/hich  contestants 
slionld  proceed;  and  I  found  that  that  was  nothing 
but  a  stumbling-block  to  me  all  the  lime. 

Whirl  1  calli  (1  the  attention  of  the  committee 
to  the  fact  that  the  couniy  of  JelFeison  was  re- 
turned us  having  cast  thirty  odd  votes,  the  hon- 
orable chairman  said  he  had  no  power  to  call  for 


the  returns.  Being  anxious  to  have  the  returns, 
I  applied  to  the  secretary  of  the  Commonwealth 
of  Virginia,  at  Alesandria,  and  asked  him  if  he 
would  allow  me  to  take  those  returns  and  bring 
them  before  the  committee.  I  got  them  and  car- 
ried them  before  the  committee,  but  they  were  not 
signed  and  not  sworn  to,  and  there  was  nothing 
to  show  that  the  voters  were  qualified  at  all.  There 
was  nothing  but  a  certificate,  signed  by  two  or 
three  individuals,  stating  that  thirty  votes  were 
cast.     1  have  here  the  certificate  in  blank. 

I  went  before  the  committee,  but  I  did  not  want 
a  seat  in  Congress  if  I  was  not  entitled  to  it.  I 
am  not  in  the  habit  of  going  where  I  am  not 
wanted;  neither  am  I  in  the  habit  of  troubling 
people  about  my  aflfairs  generally.  I  believe  this 
IS  the  first  time  I  liave  been  in  this  Hall  since  the 
first  or  second  day  of  the  session,  and  I  have  not 
spoken  to  a  solitary  member  of  this  House,  out- 
side of  the  Committee  of  Elections,  upon  the  sub- 
ject of  my  right  to  a  seat  here.  I  am  not  a  man 
to  buttonhole  members  of  Congress.  They  have 
enough  to  attend  to.  Let  the  facts  come  out  here, 
and  then  if  gentlemen  can  vote  for  me  let  them  do 
so;  and  if  they  cannot  in  their  judgment  do  so, 
let  them  vote  against  me.  That  is  the  principle 
upon  which  I  have  always  acted,  and  I  wantotli- 
ers  to  do  the  same  thing. 

As  regards  this  matter  of  Berkeley  county,  the 
gentleman  says  I  did  not  pretend  there  wasfiny- 
tliing  irregular  about  it.  Now  I  did  not  go  to 
Berkeley  county  until  a  few  days  after  Congress 
met.  And  why?  The  law  regulating  elections 
required  me  to  give  the  party  claiming  the  seat 
thirty  days'  notice  of  contest.  This  election  was 
held  on  the  23d  day  of  May,  and  I  was  obliged 
to  give  him  notice  within  thirty  days  thereafter. 
I  did  give  that  notice.  But  in  the  mean  time  the 
Legislature  of  West  Virginia,  sitting  at  Wheel- 
ing, took  action  in  favorof  Berkeley  county  being 
admitted  into  that  State  at  once, and  I  presumed, 
of  course,  she  Would  be  turned  over  to  one  of  the 
congressional  districts  of  West  Virginia,  and  I  did 
not  suppose  that  any  gentleman  would  ask  that 
West  Virginia  should  have  more  than  three  Rep- 
resentatives upon  this  floor.  I  did  not  suppose  it 
would  be  contended  that  Berkeley  county  was  not 
in  West  Virginia.  Berkeley  county  voted  herself 
out  of  Virginia  on  the  very  day  of  this  election, 
and  it  only  remained  for  the  Legislature  of  West 
Virginia  to  accept  Berkeley  county,  which  they 
did  on  the  7th  of  August,  as  a  part  of  that  State. 
They  transferred  her  from  the  seventh  congres- 
sional district.  I  have  here  the  act  of  the  Legis- 
lature ill  regard  to  that  county.     It  is  as  follows: 

"  Wlioreasliyan  act  of  tlie  General  Assembly  nf  the  State 
of  Virginia,  entitled  'An  aclpiving  llie  consent  of  the  Stale 
of  Viri;inia  to  tiie  county  of  Ueikeley  beliiK  admitted  into, 
and  becoming  part  of,  tlie  Slate  of  VVest  Virginia,'  passed 
January  31,  18G3,  it  was,  among  otlier  tilings,  enacted  that 
polls  should  lio  opened  and  held  on  the  4ih  'J'hursday  of 
May  then  next,  at  tlie  several  places  for  holding  elections 
in  tlie  said  county,  for  the  purpose  of  taking  the  sense  of  the 
qualified  voters  thereof  on  the  fpiestion  of  including  the 
said  county  in  the  State  of  West  Virginia;  and  if  the  Gov- 
ernor of  the  State  of  Virginia  was  of  opinion  tliat  tlie  said 
vote  had  been  opened  and  lield,  and  the  result  asetrtained 
and  certified  pursuant  to  law,  he  should  certify  the  r<\sult  of 
the  same  under  tlie  seal  of  the  said  State  of  Virginia  to  the 
Governor  of  this  State  ;  and  if  a  majority  of  the  votes  given 
at  the  said  polls  should  be  in  favor  of  the  said  couniy  be- 
cnming  part  of  this  State,  the  same  should  bceoino  part  of 
this  Stale  when  admitted,  with  the  consent  of  the  Legis- 
lature thereof.  And  whereas  Fraiicis  11.  I'ierpoint,  Gov- 
ernor of  Ihe  Commonwealth  of  Virginia,  did,  on  tlie  SJdday 
of  July,  in  llu!  present  year,  after  reciting  that  polls  were 
opened  in  the  said  county  on  Tliursday,  Ihe  28lli  day  of 
May,  I8()3,  for  the  purpose  Indicated  in  the  above-enlitled 
act,  certify  under  his  hand  and  the  less  seal  of  the  said 
C'ominonvvealili  thai,  from  the  returns  on  file  in  the  execu 
live  de|iartnient  thereof,  a  very  large  majority  of  the  votes 
cast  at  the  said  election  were  in  favor  of  the  said  eounly  of 
liirkeley  becoming  part  of  the  State  of  West  Virginia: 
Therefore, 

"  J3e  it  cnnclcii  by  the  Legislature  of  fVcst  Virginia:  1. 
The  eounly  oflierkeley,  lately  constituting  part  of  ilie  Com- 
monwealth of  Virginia,  is  hereby  admitted  Into  and  made 
part  of  this  State,  and  shall  eonstitnte  part  of  the  tenth  sen- 
atorial district,  and  of  the  tenih  judicial  circuit,  and  shall 
at  the  el<!etion  herein  provided  for,  and  at  every  annual 
Stall'  election  thercaller,  choose  two  members  of  the  House 
of  Ucleguos." 

Here  isanolheract  districtingthc  State  forRep- 
rcsentfttives  in  the  Congress  of  the  United  Slates, 
which,  among  other  things,  provides  that — 

"  1.  The  number  of  members  to  whieh  this  Stale  Is  en- 
titled in  till-  Ilcjuse  of  R(-presenialives  of  the  United  Slates 
Khali  beappiirtioned  .imong  llir  several  counlles  of  Ihe  Stale 
urrangi'd  in  three  dtiliiels,  numbered  as  follows  ;  that  is  to 
say:"  •  •  *  »  "The  counlles  of  Taj  lor, 
Marion,  Monongalia,  I'reslon,  Tucker,  Darbour,  U|»hur 


Webster,  Pocahontas, Randolph,  Pendleton,  Hardy,  Hamp- 
sliirc,  Berkeley,  and  Morgan,  shall  form  the  second  congres- 
sional district." 

Now,  sir,  as  regards  the  honorable  chairman 
of  the  Committee  of  Elections,  supposing  that  he 
relied  here  upon  the  provisions  of  the  aol  of  Con- 
gress regulating  election  cases,  I  expected  to  have 
had  the  benefit  of  all  the  provisions  of  that  law, 
and  supposed  that  I  was  entitled  to  it.  But,  sir, 
it  seemed  to  be  a  law  for  my  discomfort;  it  seemed 
to  be  a  law  that  was  nothing  but  trouble,  so  far 
as  I  was  concerned;  I  got  no  advantage  of  it. 

Sir,  in  order  to  show  the  Committee  of  Elec- 
tions what  are  the  requirements  of  the  laws  of 
Virginia  in  each  respect,  I  furnished  the  commit- 
tee with  law-books  on  the  subject,  and  I  believe 
no  law-books  have  been  furnished  to  the  com- 
mittee but  by  me. 

I  expected  that  when  I  wanted  lo  procure  test- 
imony, the  gentleman  whose  seat  1  was  contest- 
ing would  have  favored  me  with  all  facilities  for 
arriving  at  a  correct  conclusion.  I  went  up  to 
the  county  of  Berkeley,  but  I  found  that  such 
was  the  feeling  existing  against  me  there  among 
his  partisans  that  I  could  procure  no  means  of 
obtaining  testimony;  but  finally  I  found  a  gen- 
tleman, who  is  a  member  of  the  court  there,  who 
agreed  to  sign  subpenas  that  were  necessary  for 
me  to  obtain  testimony.  There  was,  however, 
no  printing  oflice  in  the  town  of  Martinsburg, 
and  I  was  consequently  obliged  to  return  home 
in  order  to  get  the  subpenas  printed.  I  inclosed 
them  to  a  gentleman  in  JVlartinsburg,  with  the 
request  that  he  would  get  them  signed  by  the 
magistrate  and  served  upon  the  parties.  But 
forty-eight  hours  afterward  I  received  a  telegraph 
dispatch  from  Martinsburg  informing  me  that 
such  was  the  feeling  of  the  people  against  me 
about  the  matter,  that  he  could  neither  get  a 
magistrate  to  sign  the  papers,  nor,  if  he  could, 
could  he  find  anybody  to  serve  the  process.  Well, 
I  thought  that  was  a  pretty  state  of  affairs  under 
a  free  Government,  or  under  a  kind  office  Gov- 
ernment. The  people  there  had  got  the  idea  that 
I  was  a  "  Copperhead,"  and  I  was  told  I  had  bet- 
ter not  interfere  in  the  matter.  Having  no  re- 
course left,  and  the  law  authorizing  any  two 
magistrates  in  the  district  to  act,  I  at  once  took 
two  Alexandria  magistrates  and  proceeded  to 
Martinsburg,  issued  some  few  subpenas,  and 
succeeded  in  obtaining  the  testimony  of  three  or 
four  parties  there,  and  among  them  was  a  gentle- 
man of  the  name  of  Sommerville. 

Now,  I  understand  the  chairman  of  the  Com- 
mittee of  Elections  to  say  that  there  was  no  clerk 
of  the  court  in  the  county  of  Berkeley.  Well,  I 
suppose,  sir,  that,  being  president  of  the  county 
court  of  Alexandria,  I  am  certainly  qualified  to 
know  whether  a  deputy  clerk  Is  a  county  clerk. 
Here  is  the  testimony  of  R.  A.  Sommerville: 

"  First  interrogatory.  Please  state  your  name  and  resi- 
dence. 

^' Anstver.  R.  A.  Sommerville.  Residence,  Martinsburg, 
Berkeley  couniy,  Virginia. 

'•  Second  interrogatory.  By  whom  and  when  were  you 
appointed  deputy  clerk  of  Berkeley  county  court.' 

'•Jlnswer.  I  am  one  of  the  deputy  clerks  of  Berkeley 
county  court,  appointed  by  the  court  at  the  May  term,  16G1, 
and  so  recorded  in  ihe  journals  of  the  court." 

"Fotirlh  intcrrosiatory.  Were  you  deputy  clerk  of  the 
county  court  sitting  in  "the  May  term,  18(53,  beginning  on 
the  second  Monday  of  the  month.'  If  so,  did  the  court  at 
that  session  appoint  commissioners  lo  hold  an  election  for 
a  member  of  Congress  and  State  olheers.' 

"Answer.  I  was.  1  cannot  remember  whether  the  com- 
missioner? of  elections  were  appointed  at  tlie  April  or  May 
term,  1863,  lint  at  one  or  the  other. 

^^ Fifth  intcrro/jalory.  Have  you  been  continuously,  un- 
interruptedly, and  solely  deputy  clerk  of  Ihe  county  court 
of  Ilerkelev  county,  in  the  Slateof  Virginia,  from  Mareli  1, 
18G3,  up  lo"  August,  1663.' 

"  .Insuer.  I  was. 

"  Sixlli  interrogatory.  Has  Martinsburg,  the  county  .seat 
nnd  court  liousc  of  ihe  county  of  Berkeley,  in  the  State  of 
Virgin  la,  been  your  permanent  and  well-known  place  of  res- 
idence during  the  whole  time  that  you  have  been  clerk  of  the 
county  court  of  the  said  county.' 

"  .Answer.  It  Is. 

"  Seventh  fntcrronatory.  Was  it  notorious  nnd  well  known 
throughout  the  said  eou"nly  of  Berkeley  thai  you  held  the 
office  of  deputy  clerk  of  the  said  county  during  the  period 
referred  to?^ 

"  Jlnswer-  I  presume  that  the  public  performance  of  my 
odieliil  duties  as  deputy  clerk  of  the  court  made  my  official 
character  as  such  well  known  throughout  the  county." 

The  deputy  clerk,  who  is  actually  authorized 
by  the  laws  of  Virginia  to  net  as  clerk,  states  that 
he  was  ch-rk  at  the  time  of  the  election,  and  that 
lie  was  clerk  a  month  before,  when  tiie  commis- 
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sioners  of  election  were  appointed.  Sir,  there  are 
several  .gentlemen  upon  this  floor  who  know 
whether  a  deputy  clerk  is  a  clerk. 

Now,  sir,  the  law  of  Virginia,  as  modified  by 
the  Legislature  of  Wheeling,  provides  that  the 
commissioners  of  election  of  each  county  shall 
inake  a  return  to  tlio  clerk  of  the  county,  where- 
upon the  facts  of  said  return  shall  be  certified  to 
the  clerk  of  the  first-named  county  in  the  district, 
and  thirty  days  thereafter  the  election  shall  be  de- 
clared. Instead  of  fulfilling  the  requirements  of 
the  law  these  commissioners  in  Berkeley  county, 
taking  it  for  granted  that  there  was  no  clerk  there, 
sent  their  return  down  to  the  clerk  of  Alexandria 
county,  who,  insteadof  sending  it  back  to  be  duly 
certified  by  the  county  clerk  of  Berkeley  county, 
as  the  law  requires,  thirty  days  thereafter  declared 
the  election.  I  am  sorry  to  say  that  I  have  had 
to  make  this  fight  against  several  little  county 
clerks,  persons  who  are  strangers  to  me  to  a  great 
extent.  1  have  liad  the  clerks  of  the  courts  against 
me.    I  am  sorry  for  it,  but  I  have  no  favors  to  ask. 

Now,  sir,  let  me  say  further,  that  supposing  I 
had  evidence  enough  to  obtain  the  seal  if  Virginia 
was  entitled  to  Representatives,  I  did  not  examine 
into  the  character  of  the  700  votes  cast  for  Mr. 
Kitchen  in  Berkeley  county.  How  many  illegal 
votes  were  polled  in  tiiat  county  I  do  not  know, 
but  that  there  were  many  I  do  not  doubt.  I  made 
no  examination  to  any  extent. 

Mr.  Speaker,  just  before  this  House  met  I  saw 
an  article  in  tiie  New  York  Times,  from  a  corre- 
spondent in  this  city,  that  satisfied  me  that  I  was 
to  have  difficulty.  What  reason  the  writer  had 
for  making  this  statement  about  me  God  only 
knows.  The  Lord  have  mercy  upon  him  !  1  have 
no  complaint  to  make  about  him.  He  has  a  right 
to  make  his  statements,  but  when  he  docs  he 
should  make  true  statements.  I  will  read  the  cor- 
respondence: 

"  Of  Virginia — L.  H.  Chandler,  like  Anderson  of  Ken- 
tucky, is  lor  Itie  Administration  'up  to  the  hub.'  lie  is  a 
sound  nonlicni  man,  thougli  tlie  'rib  taken  from  liis  side' 
by  marriage  is  of  Maryland.  Josepli  Segar  is  understood  to 
have  had  liis  support  of  the  Administration  strained  to  tliat 
point  of  tension  whore  patriotism  almost  breaks;  but  he 
has  been  hoard  to  say  that  he  would  vote  for  Casey  for  Clerk. 
I  regard  !iim  as  sure  to  vote  for  the  nominees  of  the  Ad- 
ministration caucus.  B.  M.  Kitchen  stands  squarely  for 
emancipation.  That's  enough.  He  will  go  into  caucus, 
too.  So  well  is  this  known  thattheconspiracy  against  the 
country  which  seeks  to  replace  Etheridge  as  Clerk,  and  to 
make  an  anti-war  Democrat  Speaker,  has  set  up  a  man 
named  MciCenzie  to  contest  Kitchen's  seat,  in  order  to 
exclude  his  vote  from  the  organization  of  the  flouse." 

Mr.  GRINNELL.  I  ask  the  gentleman 
whether  he  thinks  it  proper  to  allude  to  the  New 
York  Times  in  its  present  impaled  position. 
[Laughter.] 

Mr.  McKENZIE.  I  hope  the  House  will  al- 
low me  to  get  through  with  my  remarks. 

Mr.  GRINNELL.  I  ain  going  to  vote  for  the 
gentleman.  But  I  understood  him  to  be  alluding 
to  the  New  York  Times,  and  I  wmnied  to  ask 
whether  he  thought  it  exactly  right  to  say  any- 
thing about  it  [holding  up  an  illustrated  paper]  in 
its  present  impaled  condition.     [Laughter.] 

Mr.  DAWES.  This  is  trifling  with  a  serious 
subject.  [Laughter.]  I  call  thegentleman  to  order. 

Mr.  McKENZIE.  Mr.  Speaker,  when  I  was 
a  boy  I  had  a  cousin  who  lived  in  North  Caro- 
lina. He  was  a  preacher.  It  was  before  the  days* 
of  railroads.  He  used  to  start  from  below  New- 
bern  and  come  up  to  Alexandria  to  preach  the 

fospel.  He  was  a  Scotchinan,  named  Colin  Mc- 
vor,  and  he  never  was  in  a  hurry.  He  was  clerk 
of  the  synod  of  North  Carolina.  The  President 
of  the  United  States  was  nothing  to  the  clerk  of 
the  synod  of  North  Carolina.  On  his  way  up  to 
Raleigh,  where  the  synod  was  in  session,  he  got 
bothered  with  the  cross-roads  and  lost  his  way. 
He  got  into  the  woods  and  hallooed,"  Lost!  lost! 
lost!"  An  old  negro  coming  along  heard  him, 
ran  to  his  master,  and  cried  out,  "  Massa,  there's 
a  man  out  in  the  woods  who  says  he  is  lost."  I 
feci  nrecisely  in  that  position.  I  feel  that  I  am 
lost  nere. 

Mr.  Speaker,  I  would  not  have  alluded  to  the 
New  York  Times  in  this  connection  if  I  did  not 
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believe  that  the  person  who  made  that  attack 
upon  me  was  simply  a  partisan  of  somebody  else. 
A  quiet,  unobtrusive  citizen,  1  was  not  much  of 
a  politician.  He  did  not  knov/ me,  but  was  will- 
ing perhaps  to  injure  without  knowing  me.  But 
let  that  pass. 

Mr.  Speaker,!  am,  and  have  been  all  the  time, 
a  friend  of  the  Government.  I  did  all  I  could  to 
prevent  this  unfortunate  rebellion  against  a  Gov- 
ernment that  had  always  been  kind  and  paternal, 
particularly  so  to  the  people  of  the  South,  and  un- 
der whose  broad  banner  the  South  had  so  greatly 
prospered,  until  in  an  evil  hour  the  fire-eating 
politicians  brought  on  this  war  by  firing  on  the 
flag  at  Sumter,  and  thus  inaugurated  civil  war  and 
its  fearful  consequences.  Born  within  seven  miles 
of  this  Capitol,  I  have  not  been  an  uninterested 
spectator  of  what  has  been  going  on  here  for  over 
twenty-five  years  past.  I  have  watched  the  prog- 
ress of  affairs  closely.  I  well  recollect  when  the 
collector  of  the  port  of  Alexandria  wrote  to  the 
Secretary  of  the  Treasury,  Hon.  Thomas  Ewing, 
of  Ohio,  and  asked  why  he  could  not  issue  Ameri- 
can protections  to  colored  seamen,  when  these 
very  protections  were  issued  from  Norfolk  pre- 
vious to  1800.  No  answer  came,  nor  has  any 
come  yet.  I  well  recollect  that  from  October  to 
April  of  each  year,  before  the  days  of  railroads, 
one  or  two  vessels  a  month  sailed  from  Alexan- 
dria for  New  Orleans  with  cargoes  of  negroes  for 
that  market;  and  I  remember  the  scenes  I  have 
witnessed  caused  by  this  disgusting  traffic,  and 
the  effect  it  had  upon  the  public  sensibility.  I 
well  recollect  the  poor  colored  seamen  incarcer- 
ated in  jail  in  Alexandria  because  they  hail  no 
free  papers,  and  finally  sold  out  for  jail  fees,  and 
perhaps  many  a  one  gone  South  into  hopeless 
slavery.  For  many  a  one,  Mr.  Speaker,  have  I 
paid  his  jail  fees  at)d  let  him  depart.  I  well  rec- 
ollect when  Maryland  passed  an  act  providing 
that  when  free  negroes  were  convicted  of  a  petty 
offense  they  should,  instead  of  being  sent  to  the 
jail  or  penitentiary,  be  sold  for  one,  two,  three, 
or  five  years,  and  to  be  kept  in  the  State;  and  yet 
there  was  an  organized  band  of  men  in  Baltimore 
ready  at  the  jail  door  to  buy  them  and  to  give  the 
necessary  bond,  and  then  spirit  them  out  of  the 
State  to  the  South,  to  be  sold,  of  course,  for  life. 

In  passing  through  Alexandria  that  one  morn- 
ing, on  going  to  my  counting-room,  1  learned  that 
some  negroes  had  been  brought  through  from  Bal- 
timore and  confined  in  "  Bruin's  jail,"  now  called 
the  "  slave-pen,"  and  in  putting  them  on  the  cars 
of  the  Orange  road  for  Lynchburg,  one  or  two  of 
the  negroes  who  were  handcuffed  had  stated  that 
they  were  free  men  and  had  been  sold  for  a  term 
of  years  in  Maryland,  but  that  the  traders  had 
bought  them  and  were  now  carrying  them  South 
to  be  sold  as  slaves.  Notwithstanding  there  were 
respectable  citizens  standing  by,  that  ought  to 
have  insisted  upon  an  investigation,  for  fear  of 
doing  right  or  of  being  called  abolitionists  they 
permitted  them  to  be  forced  into  the  cars  and  to 
be  whipped  also.  Immediately  1  prepared  a  mes- 
sage to  lhemayoi-of  Memphis  and  got  the  mayor 
of  the  city  to  telegrajih  it  at  once  to  stop  these 
negroes  until  an  examination  could  be  had.  I  at 
once  wrote  to  Governor  Hicks,  of  Maryland,  the 
state  of  the  case  and  the  alarming  increase  of  this 
traffic,  and  he  at  once  took  action,  sent  to  Ten- 
nessee and  had  some  of  the  negroes  returned,  and 
put  a  stop  to  some  extent  to  these  outrages. 

For  the  colored  people,  Mr.  Speaker,  I  have 
always  Lad  great  regard.  1  have  been  their  friend 
for  many,  many  years.  I  feel  for  them  now.  In 
this  present  gigantic  struggle  tliey  arc  bound  to 
suffer.  Whether  it  is  wise  or  judicious  or  prudent 
to  set  them  all  free  at  once  is  hard  to  say.  But  I 
will  say  this:  1  sec  no  remedy  now,  except  that 
which  has  been  adopted  by  thclPrcsithMit  to  end  the 
robellipn.  The  courseof  the  slave  aristocracy  of 
the  South  has  been  such,  in  attempting  to  pull 
down  the  great  temple  of  liberty,  and  to  build  up 
a  "great  slave  monarchy,"  that  1  do  not  see  any 
chance  forfriM'dom  for  the  poor  inen  of  the  South, 
or  those  who  hold  moderate  views  among  the 
great  middle  class,  except  by  getting  rid  of  the 


institution  altogether.  There  are  many  of  the 
slaveholders,  however,  who  hold  the  same  views 
thatldo  on  this  subject.  For  the  men  of  moderate 
views,  who  have  been  waititig  and  hoping  and 
praying  for  some  means  of  deliverance  from  this 
tyranny  of  slavery,  who  are  kind  to  the  colored 
people,  I  trust  there  will  be  more  kindness  and 
charity  than  seems  now  to  prevail.  Slavery  is 
not  all  the  evil  in  the  world;  nor  are  all  the  evils 
confined  to  the  South.  Now,  Mr.  Speaker,  I 
have  done  with  this  subject,  and  all  the  favor  I 
ask  of  the  House  is  that  the  ayes  and  noes  may  be 
taken  on  the  report  in  my  case.  With  the  result  I 
shall  be  content. 

Mr.  DAWES.  Mr.  Speaker,  the  contestant 
complains  that  he  has  not  been  treated  exactly 
fair  by  the  Committee  of  Elections,  and  I  wish 
simply  to  correct  that  statement.  Thegentleman 
is  laboring  undera  mistake.  He  said  he  intended 
to  conform  himself  to  the  law  of  1861,  and  to  hold 
everybody  else  up  to  it.  If  he  had  himself  been 
held  strictly  up  to  it,  he  would  have  had  nf)  place 
to  come  here  and  contest  the  seat  at  all.  By  the 
law  of  1861  a  contestant  must  serve  his  notice  on 
the  contestee  within  thirty  days  of  the  time  that 
the  sitting  member  is  declared  to  be  elected  by 
the  officer  authorized  so  to  declare.  Now,  Mr. 
Kitchen  was  declared  by  the  proper  officer  duly 
elected  on  the  27th  day  of  June.  Notice  of  con- 
test should  have  been  served  on  him  by  the  27th 
of  July.  The  evidence  of  the  service  of  the  notice 
is  as  follows: 

Testimony  of  J.  -F.  Stauh. 

"  First  interrogatory.  Please  stale  your  name  and  resi- 
dence. 

"Answer.  J.F.Staub;  residence  Marlinsbuig,  Berkeley 
county,  West  Virginia. 

"  Second  interrogatory-  Please  state  whether  you  pre- 
sented to  Joseph  Hoffnuin,  Esq.,  a  justice  of  the  peace  for 
Berkeley  county,  certain  subpenas,to  be  served  on  various 
citizens  of  Berkeley  county,  at  the  instance  and  reques^t  of 
Lewis  McKenzie,  of  Alexandria,  Virginia,  as  witnesses  in 
the  matter  of  a  contest  for  a  seat  as  Eepresentative  in  tiie 
Congress  of  the  United  States  for  the  seventh  congressional 
district  of  Virginiii,  between  him,  the  said  McKonzie.  arid 
B.  M.  Kitchen,  Esq. ;  and  whether  or  not  the  said  J.  Hoff- 
man refused  to  sign  the  same,  so  that  they  might  be  served ; 
and  if  so,  the  reason  of  his  declining. 

"  Answer.  1  received  from  Lewis  McKenzie,  through  the 
mail  for  Martinsburg,  two  packages  containiTig  subpenas, 
on  Friday,  the  27th  November,  which  I  presented  Lu  Mr. 
IIofFman  on  the  morning  of  the  28th  November,  to  sign, 
which  I'.e  positively  refused  to  do,  on  the  grounds  that  he 
did  not  wish  to  compromise  himself  in  the  matter;  that  he 
did  not  wish  to  get  his  friends  in  Berkeley  county  down 
on  him  for  it."        *         *         ****         »•* 

"  Sixth  interrogatory.  When  did  you  servo  the  notice 
sentyou  by  Lewis  McKenzie, dated  22d  July,  JS63, declar- 
ing said  McKenzie's  intention  of  contesting  tlie  right  of  B. ' 
M.  Kitchen  to  a  seat  as  a  Representative  of  the  seventh 
congressional  district  of  Virginia  in  the  Congress  of  tlie 
United  States.' 

"Anstoer.  Ten  days  or  two  weeks  afterwards;  I  received 
this  the  first  mail  that  came  through." 

Pie  served  the  notice  ten  days  or  two  weeks 
after  he  received  it,  which  must  have  been  in  Au- 
gust. The  gentleman  will  therefore  do  the  com- 
mittee the  justice  to  say  that  the  committee  did 
not  impose  upon  him  any  arbitrary  or  unreason- 
able rule;  but,  on  the  other  hand,  although  his 
own  evidence  showed  that  the  notice  of  contest 
was  not  served  within  the  thirty  days  fixed  by 
the  statute,  the  committee  permitted  him  to  submit 
his  case. 

Mr.  McKENZIE.  That  matter  came  up  be- 
fore the  committee.  I  supposed  that  the  chair- 
man wanted  to  call  iny  attention  to  the  fact  that 
it  was  settled  by  the  committee,  and  that  1  had 
only  to  comply  with  the  law.  The  committee 
agreed,  I  think,  that  I  had  done  everything  I 
could  to  have  notice  of  contest  served.  1  had  it 
published  in  the  Alexandria  papers.  There  was 
no  chance  for  me  I  knew  if  I  did  not  show  that 
1  had  acted  under  the  law.  I  would  have  been 
thrust  out  of  the  committce-rooiri.  Thecominit- 
tee  agreed  that  I  had  done  everything  to  com])ly 
with  the  law  and  to  serve  the  notice.  1  supposed, 
therefore,  when  I  had  complied  with  the  law  that 
I  was  entitled  to  the  ailvantage  from  it. 

I  thank  the  Flouse  for  its  attention.  I  have 
nothing  further  to  say. 

The  resolution  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
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which  ilic  resolution  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
lablp. 
The  latter  motion  was  agreed  to. 

B.   M.   KITCHEN. 

Mr.  DAWES.  I  now  call  nptiie  second  reso- 
lution. 

The  Clerk  read,  as  follows: 

Resotfed,  That  B.  M.  Kitchen  la  not  enllllcd  to  a  sent  hi 
(his  House  as  a  Representative  in  the  Thiily-EiRlilh  (;on- 
grefs  from  the  lieveMlli  congressional  district  In  Virginia. 

Mr.  SMITH.  1  move  to  strike  tliat  resolution 
out,  and  to  insert  the  following- in  lieu  thereof: 

Rcsolred,  TliatB.  M.  Kitchen  Is  entitled  to  n  seat  In  the 
Tliirly-Eighth  Congress  .is  a  Representative  from  the  sev- 
enth cnngressinnal  district  of  Virginia. 

Mr.  DAWES.  Mr.  Speaker,  it  appeared  to  the 
Committee  of  Elections,  and  ha.s  just  been  de- 
cided by  the  House,  that  Mr.  McKenzic  was  not 
eiititleii  to  a  scat  upon  this  floor  for  the  reason 
that  Mr.  Kitchen  had  more  votes  than  he  had; 
still  tiie  committee  came  to  the  conclusion  that 
Mr.  Kitciien  was  not  entitled  to  a  seat  in  this 
House,  for  the  reasons  tliat  I  will  proceed  to  ntien- 
tion. 

The  State  was  divided  into  districts  for  the  elec- 
tion of  Representatives  in  Congress,  in  conformity 
to  the  act  of  Congress  upon  that  subject,  by  the 
Legislature  of  Vii-ginia,  on  the  30th  day  of  Jan- 
uary, 186"3,  and  by  that  act  this  district  was  com- 
posed of  the  counties  of  Alexandria,  Berkeley, 
Frederick,  Slienandoali,  Jefferson,  Clark,  War- 
ren, Loudoun,  Fauquier,  Fairfax,  and  Prince 
William.  It  is  the  district  on  the  other  side  of 
the  river,  and  the  House  cannot  be  ignorant  of  the 
condition  of  things  there.  The  events  that  have 
transpired  in  that  district  have  been  of  such  note 
that  tlioy  have  attracted  the  attention  of  the  whole 
country.  There  is,  then,  no  dispute  in  reference 
to  tlic  condition  of  affairs  in  that  district. 

The  question,  then,  is  whether  any  district  sit- 
uated as  this  is,  occupied  as  it  has  been  and  is 
now  by  the  army  of  the  Union  and  the  army  of 
the  rebellion,  .swaying  backward  and  forward  as 
they  have  been,  as  was  said  in  the  other  House, 
like  a  jjenduluin,  from  one  end  of  the  district  to 
the  other,  the  theater  of  conflicts  and  the  battle- 
ground of  this  rebellion,  soaked  with  the  ijlood, 
in  almost  every  part,  of  Union  soldiers  and  rebel 
soldiers,  with  no  portion  so  quiet  and  so  free  froin 
rebels  as  not  to  rely  upon  the  military  force  for 
its  security  and  defense — the  question  is  whether 
there  can  be  any  pretense  in  any  mind  that  in  such 
a  district  nnyl)ody  could  exercise  the  right  of  an 
elector,  or  that  there  could  be  such  an  election  as 
we  F.hnuld  consider. 

fn  this  district,  and  on  the  day  the  election  was 
said  to  be  held,  four  counties  voted  in  form.  In 
one  other  county  two  precincts  voted,  and  in  an- 
other only  one  precinct.  In  five  of  the  counties 
there  was  no  ])retense  of  an  election.  In  the 
counties  where  there  was  a  partial  election,  the 
precincts  not  opened  were  closed  by  the  armed 
occupation  of  the  enemy.  If  we  ascertain  the 
relative  strength  of  that  portion  of  the  district 
where  the  forms  of  an  election  were  gone  through 
with,  and  that  where  it  was  impossible  to  hold 
an  elt.r.tion,  we  will  find  that  there  was  a  larger 
part  of  the  territory  of  the  district  at  that  time,  and 
is  now,  in  the  armed  occupation  of  the  rebels. 
Those  counties  held  by  the  rebels  and  portions  of 
others  where  there  was  a  partial  election  consti- 
tute th(!  largest  portion  of  the  district.  If  you 
divide  the  district  by  aggregate  population,  taking 
the  con'ntics  wherean  election  was  hcldand  where 
it  was  not  held,  the  latter  preponderate.  In  point 
of  fact,  there  were  several  places  where  the  people 
were  restrained  from  voting,  not  Ijy  the  actual 
presence  of  the  enemy  on  the  day  of  election,  but 
from  fear  of  persecution  and  the  destruction  of 
their  property. 

Dividing  this  district  by  the  aggregate  popula- 
tion, and  counting  all  the  population  in  those 
counties  where  an  election  was  held  on  the  one 
wide,  and  in  those  counties  which  were  in  the 
armed  occupation  of  the  enemy,  you  find  that 
while  70,341,  according  to  the  census  of  18G0, 
were  in  countii.s  where  elcctionn  were  held,  there 
were  77,292  in  counties  actually  held  by  the 
armed  forces  of  the  rebels.  If  you  ascertain  a  di- 
vision of  the  <?nlire  free  population,  leaving  out 
the  slaves,  you  find  that  while  there  were  55,530 
in  that  portion  of  the  district  where  an  election 
was  held,  there  were  53.561  in  ilm  portion  where 


no  election  was  held.  If  you  take  the  free  white 
males  only,  you  find  that  there  were  in  the  por- 
tion where  an  election  was  held  25,568,  and  in  that 
where  there  was  no  election  26,1GL  This  shows, 
sir,  if  you  adopt  this  as  a  rule,  that  the  district 
was  very  nearly  equally  divided  between  the  ene- 
my and  the  Republic,  between  those  who  were 
fighting  for  the  destruction  of  the  Government 
and  those  who  were  defending  it;  and  whether 
you  take  it  by  territory,  by  aggregate  population, 
by  free  white  population,  or  by  free  while  male 
population,  the  preponderance  in  each  of  these 
divisions  is  slightly  upon  the  side  of  the  enemy. 

There  was,  however,  in  that  part  of  the  district 
held  by  our  troops — and  it  is  fair  that  it  should 
be  taken  into  consideration — such  a  constraint,  as 
I  have  alrefkly  stated,  upon  many  of  the  voters 
that  personal  safety  required  of  them  that  they 
should  abstain  from  the  exercise  of  the  elective 
franchise.  Raids  were  constantly  being  made, 
even  up  to  Fairfax  Court-House  and  within  a  few 
miles  of  Alexandria;  and  while  the  committee 
were  hearing  this  case,  a  raid  was  made  into  the 
county  of  Berkeley,  and  the  claimant,  Mr.  Kitchen 
himself,  had  his  house  surrounded,  escaping  in 
the  darkness,  and  was  driven  out  from  his  county, 
finding  peace  and  safety  only  in  this  District. 
The  question,  therefore,  is  fairly  presented  to  the 
House  to  decide  whether  they  can  count  as  an 
election  forms  gone  through  with  in  the  manner 
I  have  indicated  in  this  district. 

The  committee  have  all  along  shown,  I  think, 
and  I  believe  they  feel,  a  desire  to  give  represent- 
ation to  each  one  of  these  districts  at  the  earliest 
possible  moment  that  they  can  say  there  has  been 
a  free  and  fair  election  'in  the  district.  I  do  not 
assume  to  speak  for  any  other  member  of  the 
committee  than  myself.  I  have,  however,  seen 
no  indication  on  the  part  of  any  member  of  the 
committee  that  does  not  justify  me  in  this  re- 
mark. 

But,  sir,  it  is  an  important  question  for  the 
House  to  say  whether  they  can  treat  as  an  elec- 
tion in  this  whole  district,  as  the  choice  of  the 
Union  Voters  in  nil  parts  of  this  district,  that 
which  transpired,  to  begin  with,  in  less  than  one 
half  of  the  district, and  undersuch  circumstances 
as  I  have  related,  and  when  no  man  can  say  that 
fairly  and  freely,  and  without  fear  or  restraint, 
the  people  even  in  that  part  of  the  district  have 
gone  to  the  polls  and  expressed  their  choice.  Sir, 
liow  can  we  say  it  when  a  majority  of  the  voters 
of  the  district  are  on  the  other  side  of  our  lines, 
and  are  under  the  armed  occupation  of  the  enemy  ? 

Suppose  Mr.  Kitchen  had  received  all  the  votes 
on  this  side,  how  can  we  say  that  those  other 
voters  who  are  under  duress,  fettered,  would,  if 
they  had  been  permitted  to  vole,  have  acquiesced 
in  the  selection  of  Mr.  Kitchen  as  their  Repre- 
sentative.' Are  we  to  fasten  upon  tiiemaRepre- 
sentative  whom  we  cannot  say  lairly  and  honestly 
is  the  choice  of  those  voters?  I  do  not  believe 
that  there  is  any  member  of  this  House  who  does 
not  desire  thatevery  district  in  this  great  country, 
from  one  end  of  it  to  the  other,  shall  be  repre- 
sented upon  this  floor  by  the  free  choice  of  all  its 
voters.  But  anxious  as  we  may  all  be  to  welcome 
a  Re[)resentative  here  from  this  district  of  Vir- 
ginia, and  from  all  other  districts,  to  fill  these 
vacant  chairs,  how  can  we  say  that  this  inan  is 
the  choice  of  the  ]ieople  whom  he  claims  to  rep- 
resent.'' 

Just  a  few  words  more,  Mr.  Speaker.  This 
gentleman  received  730  of  the  whole  962  votes 
which  he  received  in  the  district  in  the  county  of 
Berkeley.  He  had  I)ut232  votes  out  of  that  county. 
Now,  sir,  both  the  State  of  Virginia  and  the  Stale 
of  West  Virginia  and  the  people  of  the  county  of 
Berkeley  themselves,  so  faras  it  can  be  done,  have 
decid(.'d  that  that  county  is  and  shall  be  in  another 
Slate.  As  I  said  a  little  while  ago,  they  have  not 
carried  out  the  legal  effect  of  that  attempt;  they 
have  not  succeeded  in  transferring  the  county  to 
West  Virginia,  but  they  have  done  all  that  it  was 
in  their  power  to  do  to  attain  that  object.  They 
have  signified  that  they  do  not  desire  to  be  a  part 
of  that  (listrict.  And  outside  of  Berkeley  county 
this  genlleman  has  no  support  at  all.  Although 
that  fact  cannot  affect  the  legal  question,  yet  it 
may  aid  us  in  coming  to  a  conclusion.  Three  or 
four  men  whose  names  figure  here  would  be  the 
choic(!,  before  Mr.  Kitchen,  of  the  people  of  the 
district,  ouisidc  of  Berkeley  county.  I  only  bring 
that  matter  before  the  House  to  aid  it  in  throw- 


ing some  little  light  on  the  question  of  who  would 
be  the  choice  of  the  voters  on  the  other  side  of 
the  line. 

But  these  considerations  do  not  govern  us  here. 
We  are  to  say  whether,  from  all  the  votes  legally 
cast  here,  it  is  evident  to  the  House  that  we  have 
before  us  a  man  who  is  the  choice  of  the  legal 
votersof  iJie  district.  Although  anxious  to  come 
to  a  different  result,  I  for  one  have  been  unable 
to  come  to  the  conclusion  that  this  man  is  entitled 
to  a  seat  in  the  House.  In  that  conclusion  1  be- 
lieve all  the  members  of  the  committee  concur, 
with  the  exception  of  the  gentleman  from  Ken- 
tucky, [Mr.  Smith,]  who  desires  to  be  heard. 

Mr.  SMITH  addressed  the  House  in  support  of 
the  claimant. 

Before  he  had  concluded, 

A  message  from  the  Senate,  by  Mr.  Hicket,  its 
Chief  Clerk,  informed  the  House  that  the  Senate 
had  agreed  to  the  reportof  the  conimiltce  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  26)  reviving  the  grade  of  lieutenant 
general  in  the  United  States  Army. 

Mr.  WASHBURNE,  of  Illinois.  I  appeal  to 
the  gentleman  from  Kentucky  to  give  way  for  a 
moment  to  let  the  committee  of  conference  on  the 
lieutenant  general  bill  make  their  report.  It  is  a 
matter  in  which  I  know  my  friend  feels  a  great 
deal  of  interest. 

Mr.  SMITH.  What  effect  will  it  have  upon 
the  question  now  before  the  House?  ^ 

The  SPEAKER.     The  consideration  of  the     M 
subject  now  before  the  House  will  be  resumed  as       ' 
soon  as  the  reportof  the  committee  of  conference 
shall  have  been  disposed  of.    It  will  not  interfere 
with  the  time  of  the  gentleman  from  Kentucky. 
He  will  be  entitled  to  his  full  hour. 

Mr.  SMITH.  Will  it  take  the  gentleman  from 
Illinois  an  hour  to  make  his  report? 

Mr.  WASHBURNE,  of  Illinois.  Oh,  no;  I 
do  not  propose  to  make  a  speech. 

Mr.  SMITH.  I  yield  upon  condition  that  noth-    - 
ing  but  the  report  shall  be  made,  without  any 
speech  or  comment. 

The  SPEAKER.  The  Chair  is  of  opinion  that 
a  conference  committee  can  interrujita  gentleman 
for  the  purpose  of  making  their  report.  It  is  i-e- 
garded  by  the  rules  as  a  report  of  the  highest 
privilege,  so  much  so  that  it  can  interrupt  even  a 
call  of  the  House,  and  in  the  closing  hours  of  a 
session  it  is  necessary  that  it  should  have  that 
privilege.  Like  a  motion  to  go  to  business  on  the 
Speaker's  table  after  the  expiration  of  the  morn- 
ing hour,  it  can  take  a  gentleman  off  the  floi^r. 

Mr.  DAWES.  I  suppose  it  could  not  take  the 
gentleman  off  the  floor? 

The  SPEAKER. .  He  will  be  on  the  floor  as 
soon  as  the  report  is  disposed  of. 

GRADE  OF  LIEUTENANT  GENERAL. 

Mr.  WASHBURNE,  of  Illinois.  I  now  sub- 
mit the  report  of  the  committee  of  conference, and 
ask  that  it  be  read. 

The  Clerk  read  the  report,  as  follows: 

The  coniniittce  of  conference  appointed  to  take  inlocon- 
sidcnuion  the  disasnu'ing  votes  of  the  two  Houses  on" the 
hill  of  the  House  (No.  2o)  reviving  the  grade  of  lieutenant 
general  in  the  United  Slates  Army,  having  met,  after  full 
and  free  confei^^ice  do  recommend  to  the  respective  Houses 
as  follows  : 

That  the  House  of  KeprcsCMtatives  do  recede  from  Its  dis- 
agreement to  tlic  first  amendment  of  the  Senate,  and  agree 
to  the  same. 

That  the  House  of  Representatives  do  recede  from  its 
disagreement  to  the  second  amendment  of  the  Senate,  and 
agree  to  the  same. 

That  the  Senatedo  reccd(?from  its  third  aniendnnMit,  and 
do  agree  to  llie  hill  of  the  House  of  Itepresentativcs,  .with 
the  following  amendments:  1.  After  the  word  "ahiliiy," 
In  the  eleventh  line  of  the  first  section  of  said  bill,  strike 
out  the  word  "  and."  9.  Strike  out  the  word  "  shall"  in 
the  thirteenth  line  of  said  section,  and  insert  the  word 
"may"  in  lieu  thereof.  3.  After  the  word  "direction,"  in 
the  thirteenth  line  of  said  section,  insert  the  words  "and 
during  the  pleasure."  4.  Strike  out  all  of  said  seclion  after 
the  word  "  States"  in  the  fifteenth  line  thereof.  And  that 
the  House  of  Representatives  do  agree  to  the  said  several 
amenduients. 

HENRV  WILSON, 
H.  S.  LANE, 
REVEUDY  JOHNSON, 
Managers  on  I  lie  jiart  of  the  Senate, 
15.  B.  WASIII3UKNE, 

A.  McAllister, 

R.  E.  FENTON, 
Managers  on  the  part  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  will  state, 
Mr.  Speaker,  iJiat  this  is  the  unanimous  report 
of  the  committee  of  conference. 
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Mr.  COX.  Will  the  gentleman  answer  me  one 
quesdon  ? 

Mr.  WASHRURNE,  of  Illinois,     I  will. 
,   Mr.  COX.     Does  the  report  of  the  committee 
of  conference  leave    out  the   name  of  General 
Grant.? 

Mr.  WASHBURNE,  of  Illinois.     It  does. 

Mr.  COX.  Tlien  I  move  to  lay  it  upon  the 
table. 

The  SPEAKER.  The  gentleman  has  not  the 
floor  for  that  purpose.  The  gentleman  from  Illi- 
nois is  entitled  to  the  floor. 

Mr.  COX.  Well,I  will  make  thatmotion  when 
it  is  in  order. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
state  to  the  House  the  precise  shape  in  which  the 
bill  now  stands  in  connection  with  the  motion  of 
the  gentleman  from  Ohio  to  lay  the  report  upon 
the  table,  which  would  kill  the  bill.  [Several 
Members.  "Leftiie  bill  be  read."]  Well,  I  will 
send  it  to  the  Clerk's  desk  and  let  it  be  read  first 
as  it  stood  originally. 

The  Clerk  read  the  bill  as  it  passed  the  House. 

Mr.  WASHBURNE,  of  Illinois.  The  Clerk 
will  now  report  the  bill  as  it  will  stand  if  the 
report  of  the  cornmittee  of  conference  shall  be 
agreed  to. 

The  bill,  as  agreed  to  by  the  conference  com- 
mittee, was  read.  It  revives  the  grade  of  lieuten- 
ant general  in  the  Army  of  the  United  States,  and 
authorizes  the  President,  whenever  he  shall  deem 
it  expedient,  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  lieutenant  general, 
to  be  selected  from  among  those  officers  in  the 
military  service  of  the  United  States,  not  below 
the  grade  of  major  general,  most  distinguished 
for  courage,  skill,  and  ability,  who,  being  com- 
missioned as  lieutenant  general,  may  be  author- 
ized, under  the  direction  and  during  the  pleasure 
of  the  President,  to  command  the  armies  of  the 
United  States. 

The  second  section  enacts  that  the  lieutenant 
general  appointed,  as  provided,  shall  be  entitled 
to  the  pay,  allowances,  and  staff  specified  in  the 
fifth  section  of  the  act  of  May  28,  1798,  and  to  all 
the  allowances  described  in  the  sixth  section  of 
the  act  approved  August  23,  1842,  giving  addi- 
tional rations  to  certain  officers,  provided  that 
nothing  in  this  bill  shall  be  construed  to  aff'ect  in 
any  way  the  rank,  pay,  or  allowances  of  Win- 
field  Scott,  lieutenant  general  by  brevet,  now  on 
the  retired  list  of  the  Army. 

Mr.WASHBURNE,  of  Illinois.  Mr.  Speaker, 
the  Clerk  has  read  the  original  bill,  and  the  bill 
as  it  will  be  provided  the  report  of  the  commit- 
tee of  conference  be  agreed  to.  The  first  amend- 
ment of  the  Senate  was  striking  out  the  words 
"commander  of  the  armies,"  and  inserting  the 
words  "  lieutenantgeneral."  The  second  amend- 
ment was  striking  out  the  words  "during  war." 
The  third  amendmentwas  merely  verbal, striking 
out  the  word  "and"  in  the  phrase  "  and  who, 
being  commissioned  as  lieutenant  general,"  &c. 
The  next  amendment  was  striking  out  the  words 
"and  that  we  respectfully  recommend  the  ap- 
pointment of  Major  General  Ulysses  S.  Grant, 
of  Illinois,  to  the  position  of  lieutenantgeneral." 

The  Senate  struck  out  all  of  that,  and  what  I 
have  stated  in  regard  to  the  command  of  the  Army 
"during  war."  The  committee  of  conference 
agreed  to  concur  in  the  amendments  striking  out 
the  woriJs  "commander  of  the  armies"  and  in- 
serting "  lieutenant  general,"  and  also  striking 
out  the  words  "  during  war."  Butthe  committee 
would  not  agree  to  the  other  amendment  of  the 
Senate  without  an  amendment.  Finally  it  was 
agreed  to  in  this  shape:  that  a  lieutenant  gen- 
eral shall  be  appointed  from  among  the  officers  in 
the  military  service  of  the  United  States,  not  be- 
low the  grade  of  major  general,  most  distinguished 
for  courage,  skill,  and  ability,  who,  being  com- 
missioned as  lieutenantgeneral,  may  be  author- 
ized, under  the  direction  and  during  the  pleasure 
of  the  President,  to  command  the  armies  of  the 
United  States.  So  that  portion  of  the  bill  is  sub- 
stantitilly  as  it  was  when  ic  went  from  the  House. 
The  Senate  receded  to  that  extent,  so  that  the 
House  gets  substantially  what  it  provided  for  in 
the  original  bill. 

Mr.  BROOKS.  Docs  the  bill,  in  point  of  fact, 
do  anything  more  than  create  a  lieutenantgeneral, 
with  salary,  rations,  &c.,  at  $13,000  a  year.' 

MrT  WASHBURNE,  of  Illinois,  it  creates  a 
lieutenantgeneral,  who,  being  commissionnd  an 


lieutenant  general,  may  be  authorized  by  the 
President  of  the  United  States  to  command  the 
armies  of  the  United  States. 

Mr.  J.  C.  ALLEN.  I  desire  to  ask  my  col- 
league whether  t^iis  bill  confers  any  additional 
power  on  the  lieutenant  general  which"  General 
Halleck,  or  General  Grant,  or  any  other  general 
does  not  possess  to-day,  so  far  as  the  comimand 
of  the  Army  is  concerned? 

Mr.  WASHBURNE,  of  Illinois.  This  bill 
revives  the  grade  of  lieutenant  general,  and  puts 
General  Grant  at  the  head  of  the  armies  of  the 
United  States,  provided  he  shall  be  appointed. 

Mr.  COX.     I  understood  that  that  was  struck 

Mr.  WASHBURNE,  of  Illinois.  No,  sir;  the 
gentleman  has  misunderstood. 

Mr.  COX.  Does  the  gentleman  from  Illinois 
say  that  this  bill  provides  for  the  appointment  of 
General  Grant? 

Mr.  WASHBURNE,  of  Illinois.  No,  sir;  I 
did  not  say  so. 

Mr.  COX.     It  was  so  understood  here. 

Mr.  WASHBURNE,  of  Illinois.  The  bill 
originally  had  a  recommendation  that  General 
Grant  should  be  appointed. 

Mr.  COX.  And  the  gentleman  agreed  to  strike 
that  out,  I  believe. 

Mr.  WASHBURNE,  of  Illinois.  The  gentle- 
man will  permit  me  to  explain  the  bill.  The 
Senate  has  stricken  out  that  portion  of  the  House 
bill  which  contained  this  recommendation,on  the 
ground  that  it  was  intrenching  on  their  privileges 
— the  right  to  confirm  or  reject  whoever  should 
be  appointed.-  The  committee  of  conference 
on  the  partof  the  House  have  unanimously  agreed 
to  the  report  for  the  reason  that  everything  has 
been  obtained  which  the  original  bill  provided 
for.  While  they  insisted  that  this  should  remain 
as  an  expression  of  the  opinion  of  the  House, 
they  were  willing  that  it  should  be  taken  out  on 
the  information  that  if  the  bill  should  pass,  Gen- 
eral Grant  would  receive  the  appointment  of  lieu- 
tenant general  without  delay. 

Mr.  COX.  I  call  the  gentleman  to  order.  It 
is  not  in  order  to  slate  wliat  occurred  in  commit- 
tee; nor  is  it  in  order  to  bring  the  authority  of  the 
President  here  to  control  our  action.  I  under- 
stand the  gentleman  to  say  that  the  committee  of 
conference  are  informed  by  the  President  that  he 
would  appoint  such  a  man. 

Mr.  WASHBURNE,  of  Illinois.  I  did  not 
make  any  such  statement. 

The  SPEAKER.  The  deliberations  of  the  com- 
mittee cannot  be  stated  in  the  House. 

Mr.  WASHBURNE,  of  Illinois.  The  simple 
question  is  whether  the  report  of  the  committee 
of  conference  shall  be  agreed  to  by  the  House, 
and  General  Grant  shall  be  made  the  commander 
of  the  Army  to  close  the  rebellion. 

Mr.  COX.  The  gentleman  himself  stated  that 
the  bill  does  not  appoint  General  Grant.  The  gen- 
tleman is  not  authorized  to  say  that  the  President 
will  appoint  General  Grant.  I  will  not  trust  the 
President's  word  on  the  subject. 

The  SPEAKER.  The  gentleman  is  not  in 
order. 

Mr.  WASHBURNE, of  Illinois.  Mr.  Speaker, 
I  am  surprised  that  any  gentleman  should  object 
to  this  in  the  light  of  recent  intelligence.  We  hear 
to-day  that  Grant  has  driven  Longstreet  out  of 
Tennessee.  Another  portion  of  his  army  he  has 
advanced  upon  Dalton  and  taken  it.  Sherman 
has  moved  into  Alabama  and  Mississippi.  They 
are  all  parts  of  the  grand  programme  of  General 
Grant.  Yet  after  this  report  has  been  agreed  to 
unanimously  by  the  members  of  the  committee 
of  the  House  and  Senate,  thegentleman  from  Ohio 
[Mr.  Cox]  moves  that  it  be  laid  upon  the  table. 

Mr.  COX.  The  gentleman  will  allow  me  a 
word  ? 

Mr.  WASHBURNE,  of  Illinois.     No,  sir. 

Mr.  COX.  The  gentleman  himself  lias  de- 
serted General  Grant,  and  come  here  with  his  fus- 
tian  

Tlie  SPEAKER.  The  gentleman  is  not  in 
order.  The  gentleman  from  Illinois  refuses  to 
yield  to  him. 

Mr.  COX.   Let  me  ask  thegentleman  a  question. 

Mr.  WASHBURNE,  of  Illinois.  I  decline  to 
yield.  F  have  yieldrd  to  the  gentleman  several 
times  already.  I  have  explained  the  provisions 
of  the  bill  as  it  will  stand  if  this  report  be  adopted ; 
and  now,  in  compliance  with  my  promise  to  the 


gentleman  from  Kentucky  [Mr.  Smith]  who  was 
kind  enough  to  yield  to  let  this  rejiort  come  in,  I 
demand  the  previous  question. 

Mr.  COX.     I  move  that  the  report  be  laid  upon 
the  table. 

A  Member.  Let  us  try  and  refuse  to  sustain 
the  previous  question  first. 

Mr.  COX.       I  withdraw  my  motion. 

On  sustaining  the  call  for  the  previous  question, 
there  were,  on  a  division — ayes  52,  noes  49. 

Mr.  COX  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Wash- 
burne,  of  Illinois,  and  Cox,  were  appointed. 

The  previous  question  was  seconded;  the  tell- 
ers having  reported — ayes  54,  noes  58. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  COX  moved  that  the  report  of  the  commit- 
tee of  conference  be  laid  upon  the  table. 

The  motion  was  disagreed  to;  there  being,  on 
a  division — ayes  36,  noes  59. 

The  question  recurred  on  concurring  in  the  re- 
port of  the  committee  of  conference. 

Mr.  COX.  I  demand  the  yeas  and  nays  on 
striking  out  General  Grant's  name. 

Mr. 'WASHBURNE,  of  Illinois.  We  know 
where  the  gentleman  stand.j  in  reference  to  Gen- 
eral Grant. 

The  yeas  and  nays  were  Ordered. 

Mr.  ROSS.  I  ask  for  a  division  of  the  ques- 
tion on  agreeing  to  the  report  of  the  committee  of 
conference. 

The  SPEAKER.  It  is  not  divisible.  The 
vote  must  be  taken  on  the  report  as  a  whole. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  47;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Alley,  Allison,  Ames, 
Anderson,  Beainan,  Francis  P.  Blair,  Jacob  B.  Blair,  Blow, 
Boyd,  Brandegec,  Ambrose  W.  Clark,  Cobb,  Dawes,  Dem- 
ing,  Dixon,  Driggs,  Ecklcy,  Eliot,  Fenton,  Frank,  Go')ch, 
Grinncll,  Higliy,  Hooper,  JcMickes,  William  Jolmson,  Ju- 
lian, Kasson.  Kcllcy,  Orlando  Kellogg,  Loiigyear,  Marvin, 
McAllister,  McBride,  McClnrg,  Mclndoe,  Moorliead.  Amos 
Myers,  Leonard  Mvcrs,  Nelson,  Norton,  Odcll,  Cliarles 
O'Neill,  Patterson,  Pike,  William  U.  Randall,  Alexander  H. 
Rice,  Edward  II.  Rollins,  James  P.  Rollins,  Schonck,  Sco- 
field,  Sloan,  Snjitli,  Smitliers,  Spalding,  Starr,  Stebbins, 
John  B.  Steele,  Stuart,  Sweat,  Thomas,  Tracy,  Upson, 
Van  Valkenburgli,Eliliu  B.  Wasliburne,  William  B.  VVash- 
hurn,  W'lialey.  Williams,  Wilder,  Wilson,  Windom,  and 
Wondbridgo— 7.3. 

NAYS — Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
John  D.  Baldwin,  Bliss,  Boutwell,  Brooks,  William  G. 
Brown,  Clay,  CofFrotli,  Cole,  Cox,  Dawson,  Dennison, 
Donnelly,  Eden,  Eldridge,  Finck,  Garfield,  Grider,  Hale, 
Harding,  Harrington,  Holman,  John  H.  Hubbard.  ICalb- 
fleiscli.  Kill!;,  Lazear,  Mallorv,  McDowell,  McKinney, 
William  H.  Miller,  Morrison,  Noble,  John  O'Neill,  Pendle- 
ton, Ross,  Scott,  Shannon,  Stevens,  Stiles,  Strouso,  Wads- 
worth,  Ward,  Chilton  A.  White,  VVinfield,  and  Fernando 
Wood — 47. 

So  the  report  of  the  committee  of  conference 
was  agreed  to. 

During  the  roll-call, 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleagues  Messrs.  Chanler  and  Pomeroy  had 
paired  off. 

Mr.  HOLMAN  announced  that  his  colleagues 
Mr.  Cravens  and  Mr.ORTHhad  been  compelled 
to  visit  their  homes  in  Indiana,  and  were  paired 
on  all  questions  upon  which  they  might  differ  in 
opinion. 

The  result  of  the  vote  having  been  announced 
as  above  recorded. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vole  by  which  ihe  report  of  the  com- 
mittee of  conference  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER..  The  gentleman  frorn  Ken- 
titcky  [Mr.  Smith]  is  now  entitled  to  the  floor 
upon  the  Virginia  con  tested -election  case,  and  has 
forty  minutes  of  his  hour  still  remaining. 

Mr.  STILES.  Wilh  the  permission  of  the 
gentleman  froin  Kentucky,  I  will  move  that  the 
House  do  now  adjourn. 

Mr.  SMITH.  1  yield  to  thegentleman  Ibrthat 
purpose. 

Mr.  STILES.     1  move  an  adjournment. 

The  SPEAKER.  Before  putting  tlie  motion 
to  adjourn,  the  Chair  will  state  that  on  to-mor- 
row, in  consequence  of  the  unanimous  order  of 
the  House,  he  will  not  entertain  any  motions  of 
any  character  except  to  go  into  the  Comniiltee  of 
the  Whole  on  the  state  of  the  Union  on  ihu  Pres- 
ident's message,  and  when  the  committee  rises 
that  the  Plouse  do  now  adjourn. 

Mr.  SCHENCK.  Will  a  ^iiotion  for  a  call  of 
the  Housf!  bo  in  order?  ' 


852 


THE  CONGRESSIONAL  GLOBE. 


Februar}'  27, 


The  SPEAKER.     It  will  not. 

Mr.  DAWES.  1  liope  we  slinli  go  on  and  finish 
up  the  Virginia  election  case  this  afternoon.  Un- 
less the  gentleman  from  Kentucky  is  exhausted 
or  desires  an  adjournment,  I  shall  demand  the 
yeas  and  nays  on  the  motion  to  adjourn. 

Mr.  BLAIR,  of  West  Virginia.  He  would 
prefer  to  conclude  his  remarks  on  Monday. 

Mr.  MALLORY.  I  will  state  to  the  gentle- 
man from  I\'Iassachusetts  that  my  colleague  docs 
desire  an  adjournment. 

Mr.  DAVVES.  Then  I  have  nothing  further 
to  .say. 

The  question  was  taken  on  Mr.  Stiles '3  mo- 
tion, and  it  was  agreed  to;  and  tliereupon  (at  ten 
minutes  to  four  o'clock,  p.  m.)  the  House  ad- 
journed. 

HOUSE  OF  REPRESENTATIVES. 

Saturday,  February  21,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
TheJournalof  yi^sterday  was  read  and  approved. 

puesidknt's  annual  message. 

Mr.  DAWES.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  tiie 
Whole  on  the  state  of  the  Union,  (IVIr.  Dawes 
in  the  chair,)  the  business  in  order  being  the  con- 
sideration of  the  President's  annual  message, 
upon  which  the  gentleman  from  Connecticut  [Mr. 
Bra.ntdegee]  was  entitled  to  the  floor. 

Mr.  BRANDEGEE.  Mr.  Chairman,  when  the 
House  was  last  in  Committee  of  the  Whole  on 
the  state  of  the  Union  generally,  I  obtained  the 
floor  for  the  benefit  of  my  colleague  from  the  Hart- 
ford district,  [iMr.  Deming,]  who  was  then  tem- 
porarily absent  from  the  committee,  but  who  de- 
sired at  an  early  day  to  submit  his  views  upon  the 
President's  message,  and  upon  the  general  policy, 
as  I  understood,  of  the  restoration  of  the  insur- 
gent States.  As  my  colleague  is  not  at  this  mo- 
ment prepared  to  go  on,  and  as  the  gentleman 
from  Kentucky  [Mr.  Harding]  i.i,  I  resign  the 
floor  unconditionally  in  favor  of  the  gentletnan 
from  Kentucky. 

RKSTOUATION  OF  TUB  UNION. 

Mr.  HARDING.  Mr.  Chairman,  at  an  early 
day  of  the  present  session  I  submitted  to  the 
House  tills  resolution: 

"  Rcsoheil,  Tliat  tlu?  t'liinn  liaa  not  bnen  dissolved  ;  .ind 
that  wlioueviT  the  nilicllioii,  in  any  one  oC  llie  seoeded 
Slaujs,  sliall  be  put  down  luiit  suIjiIuciI,  either  by  Corcc  ol" 
tlie  Federal  arms  or  by  ibc  voluntary  .■'ubiiiis.-i ion  ol'tlie  peo- 
ple of  sucli  Stal('  to  llic  aulliority  of  tlie  tjonstiuition,  then 
xupIi  Slate  will  llicrcby  be  reston  d  toall  itsri};litsand  privi- 
le^iis  as  a  Stati^ofthc  Union  undeiilie  consiitntlon  of  such 
Rlatc  and  the  Constitution  of  the  United  .Stales,  inoludin;,' 
the  ripht  10  rt'gulalo,  order,  and  control  its  own  dotiK^stic 
Institutions  aecordin£;  to  llie  constitution  and  laws  of  such 
Slate,  free  from  ull  congressional  or  executive  control  or 
dictation." 

I  wa.i  anxious  a  vote  should  betaken  upon  this 
resolution  at  the  time  it  was  presented;  but  the 
ruling  majority  in  this  House  would  notallow  it. 
They  seemed  unwilling  to  take  ground  before  the 
country  on  thisimpoitantquestion.  They  would 
neitlior  vote  for  the  resolution  nor  take  the  re- 
sponsibility of  voting  nijainst  it;  and  we  have  not 
been  able  to  bring  the  Hou.se  to  a  vote  upon  it  up 
to  the  present  time. 

This  resolution  is  in  direct  Bntagonism  to  the 
President's  plan  of  "  reconstruction"  announced 
in  Ilia  mewsagi;  and  proclamation  of  the;  8ih  of  De- 
cember, 18G3.  And  whitlii-r  the  resolution  lakes 
lh»;  true  ground  in  regard  to  llie  condition  of  the 
eoiitiiern  States  afier  the  rebellion  shall  have  been 
subdued,  depends  entirely  upon  the  correctness 
ofii.s  first  proposition,  which  declares  "  the  Union 
has  not  been  dissolved."  The  whole' controversy 
turuH  on  tlii.-s  question.  I  hold  that  nil  the  ordi- 
nances of  seccMsioii  in  the  soulliern  States  were 
alj.soliilely  null  and  void,  and  being  so,  did  not, 
COuM  not  work  any  change  in  the  constitutional 
relation.')  of  those  States.  The  President,  in  his 
inaiigural  tiddress,  uses  tlii.s  language: 

"  I  hold  ilial,  in  onleniplatlrni  of  universal  Inw  niid  of 
llie  Oonstllilllon,  the  Union  of  these  St.ites  Is  perpetual." 
•  *  *  *  "  t.'oniluiip  to  exerule  all  the  c.xprens 
proviHioni  (if  our  national  i;oiiNll(iiiloii, and  the  Union  will 
riidure  lorever;  ll  bcMnn  liiiiiouiihlt;  tu  iit'>lroy  lifxrept  by 
noma  uciluii  1101  pruvideil  rur  in  iho  liiritruiiiuiit  ItNclf.'' 


*        *        *        *        "  But  if  destruction  of  the  Union  by 
one,  or  by  a  part  only,  of  the  Stale?,  be  lawfully  possible, 
the  Union  is  loss  perfect  than  before  llu;  Coll^|itlllion,  hav- 
iiii;  lost  tlie  vital  elcmeiil  of  perpetuity.     It  follows,  from 
those  views,  tii.it  no  Stale  upon  its  own  mere  motion  can 
lawfully  get  out  of  tlic  Union  ;  that  resolves  and  ordinances  i 
to  that  clfect  arc  legally  void;  and  ttiat  acts  of  violence,  ' 
within  any  Slate  or  Sjtate.s,as!aiiist  the  authority  of  the  Uni-  i 
ted  Slates,  are  insurrectionary  or  revolutionary,  according  i 
to  circumstances.     I  thererbre  consider  that,  in  view  of  the 
Constitution  and  the  laws,  the  Union  is  unbroken." 

This  view  of  the  question  taken  by  the  Presi- 
dent seems  to  me  entirely  sound.  But  whether 
ilia  practice  nov/  is  not  at  open  war  with  his  own 
theory  remains  to  be  considered,  ll  is  certain 
that  his  view  of  the  subject  was  everywhere  in- 
dorsed by  the  Republican  party.  It  was  also  in- 
dorsed everywhere  by  Democrats  and  conserva- 
tives, who  still  stand  by  and  maintain  it  as  the 
true  ground.  It  follows,  therefore,  if  the  Union 
has  been  dissolved,  it  must  have  been  effected, not 
by  secession,  but  by  a  successful  revolution  in  the 
South.  But  whoever  contends  for  this  acknowl- 
edges the  independence  of  the  South,  and, to  be 
consistent,  should  abandon  the  war.  But  we 
know  the  revolution  is  not  yet  a  success. 

The  Union,  then,  "  has  not  been  dissolved," 
and  these  southern  Stales,  in  view  of  constitu- 
tional law,  are  as  clearly  members  of  the  Union 
to-day  as  at  any  former  period.  Sir,  it  is  because 
these  States  are  in  the  Union  that  their  citizens 
owe  allegiance  to  the  Federal  Government,  and 
subiTiission  and  obedience  to  its  Constitution  and 
laws.  Citizens  of  these  States  who  resist  the 
authority  of  the  Constitution  and  laws  are  rebels, 
because  the  States  themselves  are  in  the  Union. 
And  it  is  because  these  States  are  in  the  Union 
that  war  can  be  constitutionally  and  justifiably 
prosecuted  against  the  insurgents,  to  compel  their 
obedience  to  the  Constitution  and  laws  of  the 
Union.  Mr.  Chairman,  if  a  State  is  in  the  Union, 
it  follows  as  a  necessary  consequence  that  when- 
ever the  rebellion  in  such  State  is  subdued,  and 
the  insurgents  brought  back  to  their  allegiance, 
either  by  force  of  the  Federal  arms  or  by  their 
own  voluntary  submission  to  the  authority  of  the 
Constitution,  then  the  State  is  at  once  restored  to 
all  its  rights  and  privileges  as  a  State  of  the 
Union — may  represent  itself  in  Congress,  and  do 
all  other  acts  which  any  sister  State  may  law- 
fully do  under  the  Constitution  of  the  United 
States.  This  isa  clear  constitutional  right  which 
can  be  wrested  from  the  State  only  by  the  hand 
of  violence  and  usurpation.  There  can  be  no 
such  thing  as  reconstruction,  or  the  rebuilding  of 
a  Union  which  was  never  broken  or  dis.Jjolved. 

Mr.  Chairman,  the  Constitution  knows  no  dif- 
ference between  States  in  the  Union.  It  guar- 
anties to  every  State  in  this  Union  a  republican 
form  of  government.  The  same  rights  and  pow- 
ers "  are  reserved  to  the  Stales  respectively."  The 
Constitution  alike  protects  and  guards  from  Fed- 
eral encroachment  the  local  institutions,  laws,  and 
constitutions  of  every  State  in  the  Union,  it  im- 
poses the  same  restraints  on  executive  power  in 
every  State.  The  President  can  no  more  lay  his 
Imnd  on  the  Constitution,  laws,  and  local  insti- 
tutions of  Louisiana  than  on  those  of  Massachu- 
setts. To  do  cither  would  be  a  palpable  violation 
of  the  Constilulion  and  a  daring  act  of  usurpation. 
And,  sir,  is  there  a  man  here  from  the  North  who 
will  consent  to  the  exercise  over  his  own  State 
of  the  power  claimed  by  the  President,  and  then 
hold  up  his  head  and  claim  to  bo  a  free  citizen  of 
a  free  State.' 

Butyet,sir,  though  the  Presidentand  his  parly, 
as  wc  have  seen,  were  openly  pledged  before  the 
whole  country  to  the  doctrine  that  "  the  Union 
was  not  dissolved,  but  was  perpetual,"  we  now 
find  him,  in  his  late  message  and  |iroclaniation, 
at  open  war  with  his  own  published  theory.  Now 
wc  near  only  of  State  governments  "subverted" 
or  destroyed,  of  the  "  reestiiblishmcnt"  of  State 
governmeniH,  and  of  "  framing  new  State  gov- 
ernments" in  the  South.  What  room  is  there 
"  to  frame  and  set  up  new  State  governmenls"  if 
the  old  ones  are  still  standing.'  Sir,  it  is  manifest 
that  the  President's  plan  of"  reconstruction"  in- 
volves and  goes  beyond  the  odious  doctrine  of 
State  suicide.  Assuming  that  the  .State  govern- 
ments are  subverted  and  destroyed,  and  the  Union 
dissolved,  he  |)roceeds  with  his  plan  for  "the  rc- 
oonstruction  of  the  Union"  by  framing  and  set- 
ting up  new  State  governments  "  in  the  mode  pre- 
scribed" by  himsell'.  That  is,  by  his  imperial 
edict,  he  strikes  down  States  and  State  govern- 


ments, abrogates  their  constitutiona  and  la\Vg, 
makes  no  distinction  between  the  loyal  and  dis- 
loyal, treats  all  as  rebels,  and  disfranchises  and 
strips  the  whole  southern  population  of  every 
civil  and  political  right. 

But  then,  as  a  mere  act  of  grace  and  mercy,  his 
Excellency  proclaims  that  if  one  <enY/iof  the  voters 
in  any  one  of  the  disfranchised  States  shall  take  an 
oath  to  "  faithfully  su-pport, protect, and  defend  the 
Constitution  of  ihe  United  States,  and  the  union 
of  the  Slates  thereunder,"  and  also  swear  tiiat 
they  "will  in  like  manner  abide  by  and  faithfully 
support  all  proclamations  of  the  President, made 
during  Ihe  existing  rebellion  having  reference  to 
slaves,"  "and  thenceforward  keep  and  maintain 
said  oath  inviolate,"  then,  lltal  one  tenth  of  the 
voters  of  the  State  shall  be  restored,  not  to  the  right 
of  free  suffrage,  but  to  the  glorious  privilege  of 
voting  as  he  directs,  and  by  that  means  "frame 
and  set  up  a  new  State  government,"  not  one  of 
their  own  choice,  but  a  State  government  framed 
and  fasliioned  in  all  things  according  to  the  pat- 
tern mapped  out  liy  the  master-builder  with  a 
pencil  dipped  in  blood. 

Sir,  the  loyal  man  of  the  South,  who  has  sirug- 
glcd  hard  against  the  rebellion,  who  has  ever  been 
true,  to  his  alleginnce,  and  done  nothing  to  forfeit 
any  of  his  rights,  is  required  to  confess  himself 
a  rebel,  swear  to  give  up  all  claim  to  his  slaves, 
and  swear  to  support  all  proclamations  issued, 
now  or  liereafter;  in  other  words,  he  is  to  swear 
allegiance  to  the  President.  And  then  he  is  to 
receive  amnesty  or  pardon  for  sins  he  never  com- 
rnitted,  and  as  a  reward  to  his  loyalty  have  con- 
ferred upon  him  the  exalted  privilege  of  votingaa 
the  President  directs. 

But,  sir,  there  is  still  another  difficulty  in  the  J 
"prescribed  oath."  The  man  who  supports  the 
Constitution  of  the  United  States  rnust  maintain 
the  old  Union  formed  by  that  Constitution;  and 
must,  of  course,  support  and  maintain  the  old 
Slates  which  coinpose  that  Union.  But  the  man 
who  supports  the  proclamation  must  sanction  the 
overthrow  of  the  State  constitutions  and  laws  of  J 
the  southern  States,  and  aid  in  framing  and  setting  1 
up  new  State  governments — must  aiilin  breaking  ■ 
up  the  old  Union,  and  in  building  on  its  ruins  a 
new  and  different  Union,  wholly  unknown  to  the 
Constitution.  In  this,  and  in  all  other  important 
particulars,  the  proclamation  and  the  Constitution 
stand  directly  opposed  to  each  other.  So  that  a 
man  can  snpporl  the  one  only  by  disregardingand 
opposing  the  other.  But  he  must  swear  to  sup- 
port both.  Therefore  the  man  v/ho  takes  the 
"  l^rescribed  oath"  is  necessarily  required  to  com- 
mit perjury,  in  the  very  act  of  taking  it.  This 
would  have  been  considered  a  serious  matter,  in 
times  past,  when  "  oaths  registered  in  Heaven" 
were  revered  and  observed  on  earth — but  now, 
doubtless  many  will  regard  the  southern  man  who 
stickles  about  the  oath  he  takes  as  not  yet  fit  for 
adoption  into  the  abolition  family. 

Here,  ilien,  we  have  the  President's  plan  of 
setting  up  new  State  governments.  No  man  is 
allowed  a  voice,  whateverelse  he  may  swear,  ex- 
cept he  also  swears  to  support  the  President's  pol- 
icy. Loyalty  with  an  oath  to  support  the  Con- 
stitution avails  nothing.  The  President  will  test 
the  materials  "so  as  to  build  only  from  the  suuiul," 
and  in  his  judgment  it  is  safe  to  accept  as  sound 
whoever  will  swear  tosupport  hisproclamations, 
"excluding  all  others." 

Sir,  let  us  pause  for  a  moment  and  examine 
this  test.  Ten  citizens  in  ihe  State  of  Tennessee 
present  themselves.  Nine  of  these  men  are  ven- 
erable for  their  age.  They  are  the  sons  of  patri- 
ots who  fought  the  battles  of  the  Revolution.  In 
early  childhood  they  imbibed  and  have  cherished 
through  life  the  deepest  ik'votion  to  that  old  flag 
under  which  Washington  and  their  fathers  fought. 
They  have  o|ipo.Heil  einil  struggled  hard  against  the 
)iresent  rebellion.  They  fought  under  our  flagin 
till!  war  of  1812,  .•uul,  at  a  later  period,  in  Mexico, 
and  bear  upon  their  venerable  persons  nimicroua 
scars  received  in  those  wars;  and  now  at  the  sight 
of  thai  old  ling  they  weep  tears  of  joy.  But  they 
must  bo  tested.  They  are  more  than  willing  to 
swear  to  support  the  Constitution  and  the  old 
Union;  but  they  cannot  do  violence  to  their  con- 
scienci^  by  swearing  to  support  the  proclamations. 
That  is  the  test,  and  they  are  rejected  as  unsound. 

Tlie  tenih  man  is  then  examined;  and  though 
not  advanced  in  years,  he  was  among  the  first  to 
volunteer  under  the  flag  of  Jefl'.  Davis;  he  is  now 
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fresh  from  the  confederate  camps,  and  the  loyal 
blood  he  has  shed  is  still  upon  his  garments;  he 
docs  not  liesitatc  at  an  oath,  but  swears  to  sup- 
port all  proclamalions  that  have  been  or  ever  may 
be  issued,  and  is  therefore  "  accepted  as  sound;" 
and  immediately  the  nine  war-worn  and  scarred 
veterans,  with  their  families  and  property,  are 
all  transferred  to  him  to  be  ruled  and  governed 
by  his  sovereign  will.  They  are  disfrancliised, 
silenced,  and  dar(*not  utter  a  complaint,  for  the 
military  power  is  at  hand  to  arrest  and  imprison. 
Sir,  this  is,  indeed,  "  putting  down  the  President's 
foot;"  but  it  is  the  iron  tread  of  despotism,  crush- 
ing out  the  last  vestige  of  constitutional  liberty 
wiiere  it  moves,  and  leaving  nothing  but  desola- 
tion in  its  path. 

Mr.  Chairman,  the  daring  boldness  with  which 
the  President  announces  his  despotic  scheme  of 
government  should  arouse  and  alarm  every  friend 
of  his  country.  He  points  out  the  exact  charac- 
ter of  the  State  governments  to  be  set  up,  points 
out  the  exact  number  of  voters,  and  fixes  and  set- 
tles the  exact  qualifications  of  these  voters,  one  of 
which  is,  as  we  have  seen,  that  they  shall  commit 
perjury  in  advance  by  swearing  to  support  both 
the  Constitution  and  the  proclamations.  But 
even  then,  after  this  high  proof  of  loyalty  to  the 
President,  he  will  not  trust  them,  for  he  allows 
them  to  set  up  a  Slate  government  only  "in  the 
mode  prescribed  by  himself."  Sir,  it  is  all  his 
work,  and  the  voters  are  his  menials  to  perform 
it  for  him.  But  when  such  a  government  is  set  up 
by  one  tenth  of  the  voters,  how  shall  it  be  main- 
tained and  enforced  by  so  small  a  number  overall 
the  rest.'  The  President  has  thought  of  and  pro- 
vided for  this,  for  he  says  in  liis  message  and 
proclamation,  when  "a  State  government  shall 
be,  in  the  mode  prescribed,  set  up,  such  govern- 
ment s/teii  be  recognized  and  guarantied  by  the 
United  States,"  and  under  it  the  State  shaU  be 
protected  against  invasion  anddomestic  violence. 
Yes,  sir,  military  power  is  to  be  invoked.  The 
free  white  laborers  from  the  loyal  States  are  to  be 
conscripted,  taken  from  their  homes  to  the  South, 
and  there  kept  year  after  year  to  enforce  by  sword 
and  bayonet  the  despotic  rule  of  one  tenth  over 
all  the  rest,  reducing  them  to  the  lowest  condition 
of  serfs  and  vassals,  stripped  of  all  the  rights  of 
Belf-government,  and  crushed  to  the  earth.  And 
this,  sir,  is  the  President's  idea  of  "  the  home  of 
freedom  disenthralled,  regenerated,  enlarged,  and 
perpetuated."  But,  sir,  it  is  my  idea  of  an  odious 
abolition  oligarchy  of  the  most  cruel  and  savage 
character.  And  can  it  be  "  perpetuated?"  Yes, 
when  the  spirit  of  liberty  is  gone,  when,  by  long 
years  of  oppression  and  cruelty,  these  people  have 
lost  all  tradition  of  their  descent  from  revolution- 
ary sires,  then  it  may  be  perpetuated.  Sir,  the 
very  idea  that  a  single  man  in  this  country  should 
attempt  this  monstrous  scheme  of  despotism  is 
enough  to  fire  with  Indignation  the  breast  of  every 
man  in  whose  veins  there  is  one  drop  of  revolu- 
tionary blood. 

Mr.  Chairman,  it  seems  to  me  none  but  the 
willfully  blind  can  fail  to  see  that  this  scheme,  in 
nil  its  features,  is  in  direct  opposition  to  the  Con- 
stitution. Even  the  gentleman  from  Pennsylva- 
nia, [Mr.  Stevens,]  not  long  since,  in  a  speech 
in  this  House,  declared  that  the  President's  plan 
of  reconstruction  "  was  wholly  outside  of  and  un- 
known to  the  Constitution."  That  is  true,  and 
lie  might  have  added  with  equal  truth  thatitisan 
open  and  flagrant  violation  (jf  the  Constitution. 
Indeed  that  necessnrily  follows  frotn  what  he  did 
Bay;  for  it  is  clear  that  the  President  has  no  power 
outside  of  and  unknown  to  the  Constitution,  but 
derives  all  his  power  from  it,  and  the  exercise  of 
power  not  granted  by  the  Constitution  is  forbid- 
den and  prohibited  by  it.  But  yet  the  President 
says  in  his  message,  "On  examination  of  this 
proclaination  it  will  appear,  as  is  believed,  that 
nothing  is  attempted  beycnid  what  is  amply  justi- 
fied by  the  Constitution."  And  how  does  heat- 
tempt  to  sustain  thatbold  assumption.'  By  telling 
us  the  Constitution  authorizes  him  "to  grant 
pardon  at  his  own  absoluti;  discretion,  ami  tliis 
includes  the  power  to  grant  on  terms."  Yes,  un- 
less the  terms  violate  the  Constitution,  as  they 
plainly  do  in  this  case.  For  what  power  has  the 
Pre.sideiit  to  confer  upon  a  pardoned  rebel  the 
important  right  of  voting.'  Can  he  make  laws  to 
control  the  rights  of  sudVage.'  J  t  is  true  the  Pres- 
ident ai,d  the  rebel  may  enter  into  a  contract,  |)ro- 
vided  it  does  not  infrinjje  the  rights  of  others. 


But  what  is  the  contract  in  this  case .'  Plainly 
this:  the  rebel,  on  his  part,  agrees  to  swear  alle- 
giance to  the  President,  supportall  his  proclama- 
tions, and  stand  by  him  in  all  the  elections.  In 
consideration  of  which,  the  President,  on  his  part, 
agrees  to  pardon  the  rebel  and  clothe  him  with 
the  power  of  ten  men  at  the  polls  and  in  the  rule 
and  government  of  the  country,  for  he  gives  the 
rebel  a  voice  at  the  polls  and  disfranchises  and 
silences  the  voices  of  nine  other  men.  And  the 
President  has  the  best  of  the  bargain.  He  will 
get  one  vote  from  the  rebel  certain,  and  close  the 
mouths  of  nine  other  men  who  would  be  just  as 
certain  to  vote  against  him.  He  will  therefore 
lose  nothing  in  the  coming  election.  Sir,  it  is 
strange  the  President  should  make  even  the  re- 
motest allusion  to  the  Constitution  in  connection 
with  this  monstrous  scheme  of  despotism. 

Mr.  Chairman,  it  is  clear  that  the  device  re- 
sorted to  heretofore  to  conceal  from  the  public 
mind  the  enormity  of  other  usurpations,  and  called 
"  the  President's  war  power,"  can  give  no  sup- 
port to  this  scheme.  For,  sir,  the  very  motnent 
the  rebellion  in  any  one  of  these  States  is  put  down 
and  ended,  that  moment  the  President's  war  power, 
whatever  it  may  be,  is  also  at  an  end.  The  war 
must  cease  with  the  rebellion,  its  cause  and  only 
justification.  And  if  the  President,  for  abolition 
purposes,  protracts  the  war  after  the  rebellion 
ceases,  he  then  wars  on  a  people  yielding  obedi- 
ence to  the  Constitution,  changes  places  with  the 
rebels,  and  becomes  a  revolutionist  and  rebel  him- 
self.' 

Mr.  Chairman,  the  emancipation  proclamation 
of  January  1,  1863,  was  professedly  issued  by 
Mr.  Lincoln  on  his  supposed  war  power  alone, 
and,  as  Commander-in-Chief,  "upon  military  ne- 
cessity." But  when  the  war  is  over,  what  then.' 
If  Mr.  Lincoln  as  Commander-in-Chief  could, 
with  the  sword,  strike  down  State  governments 
and  destroy  the  Union,  under  what  power  can 
Mr.  Lincoln  as  President  setup  new  State  gov- 
ernments and  build  up  a  new  Union.'  The  war 
power  was  a  discovery.  It  had  never  been  sup- 
posed the  President  as  Commander-in-Chief  had 
any  greater  power  than  any  other  commander-in- 
chief  would  have.  But  the  argument  was  that 
the  power  of  Mr.  Lincoln  as  Commander-in-Chief 
was  grea'tly  enlarged  by  virtue  of  his  union  with 
Mr.  Lincoln  as  President,  so  that  he  could  over- 
throw State  institutions  and  governments,  and  do 
many  acts  which  no  mere  commander-in-chief 
could  do.  But  to  serve  the  present  purpose  the 
argument  must  be  extended.  It  must  now  be  urged 
that  the  civil  power  of  Mr.  Lincoln  as  President 
has  been  greatly  enlarged  by  virtue  of  his  union 
with  Mr.  Lincoln  as  Commander-in-Chief,  so  that 
he  can  now  build  up  new  State  governments  and 
anew  Union  on  the  ruins  of  the  old  one,  and  do 
many  acts  which  no  mere  President  could  other- 
wise do;  and  the  last  argument  would  be  just  as 
sound  as  the  first;  it  does  no  violence  to  the  gen- 
eral principffe,  but  only  extends  it.  True,  there 
would  seem  to  be  danger  that  by  this  mutual  im- 
partation  of  powers,  first,  by  the  President,  to  the 
Commander-in-Chief  to  destroy,  and  then  by  the 
Commander-in-Chief  to  the  President  to  build  up, 
the  two  officials  in  the  one,  Mr.  Lincoln  might 
swallow  up  all  power,  executive,  legislative,  and 
judicial,  and  so  put  an  end  to  the  Govenmient  of 
our  fathers.  Yes,  sir,  and  that  is  really  what  is 
being  rapidly  consummated  by  the  Jacobins  in 
the  North,  under  subterfuges,  like  these,  of  the 
most  disgraceful  and  shameful  character. 

Sir,  if  these  States  are  still  in  the  Union,  the 
power  claimed  by  the  President  over  them  is  so 
monstrous  and  gross  a  violation  of  the  plain  pro- 
visions of  the  Constituiion  that  leading  abolition- 
ists in  this  House  and  in  the  Setiate  are  becom- 
ing ashamed  to  say  a  word  in  its  defense.  And 
to  avoid  the  difficulty,  and  give  someshowof  plaus- 
.ibility  to  their  support  of  the  President's  scheme 
the  key-note  has  been  sounded  in  l)oth  Houses 
of  Congress  that  the  Union  is  dissolved;  and  the 
abolition  cohorts  are  rapidly  advancing  to  and 
all  of  them  may  be  expected  soon  to  occupy  that 
ground. 

Th(!  gentleman  from  Massucluusetts  [Mr.  Bout- 
well]  in  a  s|)eecli  not  long  since  took  the  ground 
that  all  the  seceded  .States  had  ceased  to  exist  as 
States  of  the  Union.  What  road  they  traveled, 
or  how  they  got  out  of  the  Union,  he  did  not  seem 
to  know,  or  ui  least  did  not  explain;  but  that  ihcy 
were  out  lie  seemed  to  iiave  no  doubt.     And  on 


that  subject  he  advanced  as  good  secession  doc- 
trine as  any  man  in  South  Carolina  could  desire. 
Thegenlleman  from  Pennsylvania  [Mr.  Stevens] 
has  more  than  once  declaied  in  his  jjlace  in  this 
House  that  the  seceded  States  are  out  of  the 
Union,  and  constitute  a  foreign  country;  tliatthe 
Constitution  and  laws  and  all  compacts  between 
the  North  and  the  South  have  been  abrogated  and 
set  aside.  We  are  thus  told,  after  nearly  three 
years  of  terrible  war  to  save  the  Union,  that  we 
have  no  Union;  it  has  been  dostroyed  and  has 
passed  away.  Nor  have  we  a  Constitution,  forit, 
too,  has  been  abrogated.  Sir,  if  that  be  true,  then 
that  old  flag  is  no  longer  a  truthful  symbol.  No, 
let  it  be  rent  and  torn,  eleven  of  those  stars  blot- 
ted out,  and  the  rest  separated  and  left  wander- 
ing and  alone  under  clouds  and  darkness,  and  let 
that  other  symbol  over  your  iiead  be  broken  and 
draped  in  mourning. 

Mr.  Chairman,  possibly  it  may  serve  to  quiet 
the  scruples  of  conscientious  men,  who  cannot 
feel  quite  prepared  to  sustain  these  measures  in 
violation  of  the  Constitution  they  have  sworn  to 
support,  to  tell  tUem  the  Constitution  has  been  ab- 
rogated, and  that  we  have  none.  But  how  can 
these gentleinen  forget  that  they  themselves  iiave 
no  power,  except  that  delegated  by  the  Constitu- 
tion ;  and  that  by  it  all  powers  not  delegated  to  the 
United  States  "  are  reserved  to  the  States  or  to  the 
people;"  and  that  the  usurpation  by  Congress 
or  any  other  department  of  the  Federal  Govern- 
ment of  any  of  these  powers,  not  delegated  but 
reserved  to  the  States,  is  a  direct  and  plain  viola- 
tion of  the  oath  taken  to  support  the  Constitution.' 
And  who  can  fail  to  see  that  when  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  bases  his  sup- 
port of  the  President's  scheme  on  the  ground  that 
"  it  is  wholly  outside  of  and  unknown  to  the  Con- 
stitution," he  places  it  on  the  ground  of  usurped 
power,  forbidden  by  the  Constitution — on  ground 
where  no  man  can  touch  it  or  lend  it  the  least 
support  but  by  a  plain  violation  of  liis  oath  to 
support  the  Constitution .' 

And  what,  sir,  does  this  doctrine  of  State  sui- 
cide, of  the  abrogation  of  all  compacts  between 
the  North  and  the  South,  mean  .'  Sir,  it  means  that 
secession  has  accomplished  all  its  guilty  authors 
ever  claimed  for  it;  that  by  secession  the  Union 
has  been  dissolved;  that  the  great  experiment  of 
man's  capacity  for  self-government  is  a  failure; 
that  the  Government  purchased  with  the  blood  of 
our  fathers,  with  all  its  hallowed  memories  and 
bright  hopes,  has  passed  away  and  gone  forever. 
Sir,  it  means  that  not  a  rebel  in  the  South  can 
ever  be  convicted  of  treason;  nay,  that  there  arc 
no  rebels  there;  they  are  all  citizens  of  an  inde- 
pendent foreign  country  and  owe  no  allegiance  to 
the  Government  of  the  United  States;  that,  re- 
ceiving protection  under  that  government,  they 
owe  allegiance  to  it,  and  to  yield  to  the  claims  of 
the  United  States  would  be  an  act  of  treason  on 
their  part;  and  that  to  resist  the  authority  of  the 
United  States  is  one  of  the  highest  acts  of  duty 
and  patriotism  on  their  part,  for  in  that  way  only 
can  they  escape  the  guilt  of  treason,  and  prove 
their  loyalty  to  their  own  independent  govern- 
ment. 

And,  sir,  if  this  doctrine  be  true,  then  what 
sort  of  a  war  is  this  on  our]iart.'  A  war  in  which 
multiplind  thousands  of  precious  lives  have  been 
sacrificed;  a  war  that  has  literally  drenched  the 
land  in  kiiidred  blood,  and  filled  the  whole  coun- 
try with  weeping  widows  and  stricken  orphans; 
a  war  that  has  swept  over  this  country  like  a 
wild  tornado,  carrying  waste,  desolation,  and 
wide-spread  ruin  in  its  path;  a  war  that  has  ac- 
cumulated a  crushing'|)ublic  debt,  under  which 
the  nation  at  this  moment  reels  and  .staggers  like 
a  drunken  man.  And  all  for  what.'  To  break  up 
and  utterly  destroy  a  foreign  country,  to  rob  and 
plunder  n  whole  eonimuniiy  of  people;  confiscate 
all  their  properly  and  elfecis,  seize  and  take  pos- 
SjCSsion  of  their  lands,  strip  them  of  everything, 
leaving  them  neither  clothes  to  wear,  bread  to  <'nt, 
nor  a  roof  to  shelter  them;  and  to  arm  and  give 
temporary  freedom  to  their  slaves  to  aid  you  in 
exterminating  or  driving  from  home  and  country 
a  whole  race  of  kiiulrcd  people.  This  done,  and 
then  the  rich  cotton  lands  aie  to  be  parceled  out 
among  northern  ad  venturers,  the  negroey  under  the 
name  of  hirelings  reeuslaved  and  transferred  to 
Yankee  tn.-rkmasters  whose  avarice, as  insatiable 
as  death  itself,  i.s  to  be  the  measure  of  the  black- 
man  's  wliivery  and  sufl'oriiig.    All  this,  sir,  is  but 


854: 


THE  CONGRESSIONAL  GLOBE. 


February  27, 


too  fully  mid  plainly  indicated  by  the  proclama- 
tion and  the  vmious  kindred  measures  now  ma- 
tiuiiig;  in  tills  Piouse. 

And  upon  tlic  triotmds  assumed  by  abolition 
disunionisls  there  is  notin  all  history  a  more  ci-uel 
and  bloody  page  than  yourprcsent  war  programme 
with  its  kindred  measures  presents.  It  is  utterly 
unjustifiable,  savage,  and  barbarous,  a  burning- 
shame  and  disgrace  to  any  Chrislian  or  civilized 
nation.  Sir,  notwithstanding  all  the  earnest  ef- 
forts, entreaties,  and  warnings  of  patriots  and 
conservative  men,  the  party  in  power,  moved  by 
avarice  and  the  fell  spirit  of  fanaticism  and  sec- 
tional hate,  has  plunged  this  nation  headlong  into 
all  these  fearful  and  bloody  horrors.  And  it  is  all 
the  joint  work  of  abolitionists  and  secessionists, 
those  twin  monsters  in  guilt  and  crime.  Sir, 
amid  all  this  wide-spread  ruin,  desolation,  and  sor- 
row and  sufi'eriiig  and  death;  nota  single  pang  of 
body  or  mind  has  been  felt,  not  a  tear  has  fallen, 
nor  drop  of  blood  been  shed,  nor  grave  made, 
but  hy  the  joint  work  of  abolitionists  and  seces- 
sionists, 'i'hey  have  crucified  and  murdered  the 
peace  and  happiness  and  constitutional  liberty  of 
a  groat  nation.  Ocean's  waters  can  never  cleanse 
their  blood-stained  hands.  Their  crime  has  no 
parallel;  it  rises  up  mountain-high,  covered  all 
over  and  smoking  with  human  blood. 

STATE  RENOVATION. 

Mr.  DEMING.  Mr.  Chairman,  I  was  induced 
to  seek  the  floor  when  the  House  was  last  in  com- 
mittee upon  the  present  subject,  because  the  two 
speeches  to  which  I  had  listened  upon  the  Presi- 
dent's message  paid  but  a  passing  glance  to  what 
is  to  me  its  most  important  and  most  memorable 
feature:  I  mean  its  plan  ofState  renovation.  As  it 
is  the  first  distinct  intimation  from  an  authoritative 
source  that  the  war  is  not  to  be  everlasting,  and 
that  States  may  yet  be  restored,  and  that  the  re- 
building of  our  dilapidated  temple  may  yet  be 
commenced,  it  deserves  to  be  received  with  fuller 
ceremonies  and  with  ampler  honors.  It  is  at  least 
refreshing  to  those  who  have  feared  that  between 
State  secession  on  the  one  hand  and  State  anni- 
hilation on  the  other,  the  Federal  system  would 
be  ground  to  atoms,  Mid  not  even  territorial  unity 
saved  from  the  general  wreck. 

In  surveying  the  insurgent  States  we  see  at  a 
glance  that  the  elements  which  may  create  and 
inspire  a  new  national  life,  and  those  which  may 
corrupt  and  destroy  it,  are  now  both  floundering 
together  in  the  great  vortex  of  civil  war,  and  that, 
unless  this  "  tumult  and  confusion  all  embroiled  " 
is  to  last  forevei',  these  elements  must  be  sum- 
moned to  separate  and  recombine  according  to 
their  respective  natures,  and  assert  their  appro- 
priate functions,  and  workout  energetically  their 
inhering  affinities  of  life  unto  life  and  death  unto 
death.  If  the  neutralizing  of  the  elements  of  or- 
der was  the  only  evil  of  this  unnatural  combina- 
tion, it  would  most  pathetically  appeal  to  all  that 
can  be  done  by  executive  interposition  for  its 
corr(;ction.  But  when  we  consider  that  by  astern 
implication  of  law,  according  to  its  authoritative 
expounders,  all  distinction  between  guilt  and  in- 
nocence in  the  insiirgentStates  isalso  confounded, 
and  that  the  loyal  within  the  limits  of  this  civil 
war  are  subjected  to  the  same  pains,  penalties, 
and  forfeitures  with  the  disloyal,  a  case  so  pitia- 
ble is  stated  that  it  siiould  appeal  to  heaven  and 
earth  for  relief. 

It  is  to  this  preciseanomaly  that  the  President's 
plan  addresses  itself.  It  seeks  to  liberate  order 
from  this  inert  and  paralyzing  combination,  to 
exempt  innocence  from  being  confounded  with 
guilt,  to  separate  loyalty  fiom  thatunwholesomc 
contact  which  attaches  to  it  the  contagion,  and 
8nl)jocts  it,  in  the  eye  of  the  law,  to  the  punish- 
ments of  crime. 

The  task  essayed  is  one  of  infinite  difficulties 
and  embarrassments,  and  no  plan  of  restoration 
devised  by  finite  wisdom  could  approximate  to- 
ward compl';ten>'8sal  the  outset,  because  the  facts 
u()on  which  it  should  be  based  are  to  a  groat  ex- 
lent  prospective,  and  because  it  must  constantly 
modify  and  change  itself  a",cording  to  new  devef- 
opmentsas  itadvancoH  into  the  futiu-e.  The  Presi- 
dent, therefore,  has  wisely  (il)stained  from  pro- 
posing anything  but  a  transitional  plan,  adapted 
to  the  exigencies  of  the  hour,  and  m(M-ely  bridgmg 
the  chasm  between  State  anarchy  and  State  res- 
toration. It  professes  on  its  face  to  be  temporary 
only,  and  not  final  or  unchangeable;  contenting 


itself  with  commencing  the  great  deliverance,  and 
by  the  necessities  of  the  case  restricting  itself  to 
such  initiatory  modes  and  such  tentative  processes 
for  renovating  the  insurgent  States  as  our  present 
imperfect  knowledge  of  thcircondition  and  limited 
control  over  them  permits  him  to  employ. 

In  attempting  to  solve  this  most  perplexing  of 
political  problems  at  the  present  stage  of  its  evo- 
lution, no  statesman  who  relies  upon  merely  hu- 
man observation  and  forethought  could  have 
adopted  any  different  method.  If  you  demand 
just  now  and  here  a  thorough  and  perfect  code 
and  science  of  reconstruction,  you  must  go  to 
those  who  enjoy  special  revelations  and  inspired 
prevision  of  the  future.  Mere  men  must  grope 
their  way  when  dealing  with  what  is  beyond  the 
limits  of  their  knowledge,  and  it  is  by  experi- 
mental processes  alone  that  the  race  has  succeeded 
in  reaching  the  certainties  of  science  and  in  tri- 
umphing over  the  obstacles  and  mysteries  which 
have  beset  it  from  infancy. 

While,  therefore,  in  my  judgment,  the  Presi- 
dent's plan  is  not  beyond  cavil,  it  is  as  complete 
and  comprehensive  as  the  intricacies  of  the  sub- 
ject and  its  present  development  will  permit,  and 
it  possesses  also  the  rare  merit  of  being  just  to 
the  Government,  just  to  the  insurgent  States,  and 
just  to  the  slave;  and  it  is  to  these  three  charac- 
teristics that  I  propose  to  restrict  my  remarks  at 
present. 

1.  It  is  just  to  the  Government. 

It  surrenders  no  power  or  jurisdiction  which 
the  Goveinmcnt  has  ever  claimed;  it  maintains 
every  law  which  Congress  has  passed  during  the 
civil  war;  it  abandons  no  executive  measure 
which  the  exigencies  of  that  war  has  evoked;  it 
yields  to  armed  enemies  none  of  their  insolentde- 
mands,  and  to  cold  friends  none  of  their  tempo- 
rizing expedients.  If  the  insurgent  States  return 
upon  this  plan,  they  will  return  acknowledging  all 
the  claims  of  the  Government  which  they  made  the 
pretext  of  revolt,  and  abjuring  the  claims  which 
they  jiropounded  as  their  ultimatum  of  peace. 
They  will  return  not  only  repudiating  the  glosses 
which,  for  more  than  thirty  years,  they  have  at- 
tempted to  foist  upon  the  Constitution,  but  also 
their  darling  policy  of  extending  and  propagating 
slavery,  to  which,  for  a  longer  period,  they  have 
attempted  to  make  it  subservient.  They  will  re- 
turn swearing  allegiance  to  an  organic  law  which 
has  clarified  itself  by  blood  of  all  taint  and  stench 
of  secession,  and  which  has  demonstrated  its  self- 
existence  by  nearly  devouring  one  half  of  its  as- 
sumed creators.  They  will  find  that  the  fire  which 
has  swept  over  this  District  has  not  only  burntofF 
slavery,  but  exterminated  the  root  and  seed  of  it 
in  the  soil  itself,  and  that  since  their  hegira  from 
this  Hall,  the  question  upon  which  their  Pryors, 
their  Keitts,  their  Cobbs  and  Barksdales  have  so 
often  convulsed  it  has  been  definitely  settled,  and 
that  freedom  is  now  securely  seated  upon  our  im- 
measurable Territories  for  the  illimitable  future, 
and  that  the  influence  of  despised  New  England 
has  planted  the  seed  of  free  republics  as  near  the 
setting  sun  as  she  is  herself  to  his  rising  beams, 
so  that  when  her  choral  hymn  of  rejoicing  liberty 
sweeps  over  the  Father  of  Waters,  it  can  be 
caught  up  by  younger  voices  and  pealed  in  one 
continuous  and  unbroken  strain  until  it  is  lost  in 
the  deep-toned  anthem  of  the  vast,  peaceful  sea. 
They  will  find  that  their  old  feudal  Bastile, strong 
and  impregnable  though  it  once  seemed,  has  been 
undermined  by  our  armies,  and  blown  up  and 
scattered  into  fragments  by  those  of  their  own 
kin  who  preferred  the  destruction  of  slavery  to 
the  death  of  the  nation.  They  will  find  that  mili- 
tary necessities,  which  they  themselves  created, 
have  placed  Springfield  tides  into  the  hands  of 
slaves,  from  which  the  same  necessities  had  pre- 
viously struck  off  the  fetters,  and  that  a  hundred 
thousand  of  these  once  groveling  bondsmen,  mar- 
shaled into  the  armies  of  the  Union  and  trained' 
in  military  skill  and  discipline,  now  defiantly  hold 
the  acres  over  which  they  were  once  tracked  by 
blood-hounds,  and  domineer  the  plantations  where 
they  once  toiled  under  the  lash  of  the  overseer. 
They  v/ill  return  finally  with  wonderfully  in- 
creased respect  for  Uncle  Sam,  bowing  obsequi- 
ously to  him,  as  a.  respectable  living  thing,  self- 
sustained,  and  not  sustained  by  their  suflerancc, 
with  a  powerand  will  of  his  own,  and  breath  in  his 
nostrils  not  breathed  into  it  by  them,  with  a  right 
hand  strong  enough  to  bruise  and  break, and  with  a. 
face  that  will  hereafter  be  a  terror  to  all  his  enemies. 


y.  The  President's  plan  is  just  to  the  insurgent 
States. 

And  first:  are  those  excluded  from  amnesty  and 
pardon  justly  and  rightfully  excluded  .'  This  ques- 
tion deserves  no  nicety  of  discussion,  for  upon  it 
there  can  be  but  little  honest  difference  of  opin- 
ion. The  main  conditions  which  the  President 
imposes  upon  those  he  restores  to  pardon  are  con- 
tained in  an  oath,  and  the  virtue  of  an  oath  lies  in 
its  obligatory  and  binding  fJfrce  upon  the  con- 
science. He  therefore  justly  excludes  from  par- 
don all  who  have  demonstrated  by  manifest  per- 
jury their  contempt  of  its  obligations.  Tiie  for- 
sworn judges  who  have  surrendered  honor  on  our 
decorous  bench  for  infamy  on  a  judgment  seat 
reared  by  civil  war,  the  forsworn  officers,  military 
and  naval,  who  have  prostituted  to  the  rebellion 
the  skill  in  arms  which  they  acquired  as  wards 
and  beneficiaries  of  the  Government,  are  justly 
and  righteously  debarred  from  ttmnesty  because 
they  have  not  conscience  or  honor  enough  left  to 
be  grappled  by  an  oath. 

Crimes  differ  in  degree,  and  the  experience  of 
mankind  establishes  that  while  some  can  be  safely 
pardoned  without  detriment  to  the  common  weal, 
there  are  others  which  cannot  go  unpunished 
without  its  constant  peril  or  its  certain  destruction. 
The  high  civil  and  diplomatic  magnates  of  this 
most  unprovoked  rebellion,  the  military  Molochs 
whose  rank  entitles  them  to  guilty  preeminence, 
are  left  to  lie  unshrived,  unaneled,  in  the  pit  they 
have  digged  for  themselves,  because  among  the 
crimes  pronounced  inexpiable  by  the  consenting 
voice  of  all  the  ages,  is  that  of  those  arch-rebels 
and  arch-traitors  who  instigate  and  lead  a  civil 
war — the  sum  and  expressed  essence  of  every 
crime.  The  society  which  tolerates  such  parri- 
cides cannot  exist  a  moment  in  safety.  Rome 
could  enjoy  no  repose  while  Catiline  lived. 
Prance  was  drenched  in  blood  until  Robespierre 
was  guillotined.  Davis  will  convulse  secessiaas 
soon  as  he  is  not  allowed  to  reign,  and  if  its  bonds 
had  been  worth  stealing,  Floyd  would  have  robbed 
it  before  he  did. 

The  miscreants  who  have  violated  the  laws  of 
war,  and  ostracized  themselves  from  human  sym- 
pathy by  murdering  and  torturing  disarmed  and 
helpless  prisoners  of  war  are  justly  left  to  work 
out  their  own  damnation;  and  why.'  Because  to 
forgive  a  thug  who  maims  and  murders  in  the 
name  of  chivalry  would  bean  outrage  upon  civil- 
ization. 

Secondly.  Are  the  terms  imposed  upon  those 
included  in  the  amnesty  just  and  right.' 

What  are  these  terms.'  There  are  five  of  them: 
1.  An  oath  to  sustain  the  Constitution.  2.  An 
oath  to  sustain  the  anti-slavery  legislation.  3. 
An  oath  to  sustain  the  President's  proclamation. 

4.  Slave  property  is  withheld  in  general  restitution. 

5.  Property,  where  the  rights  of  third   parlies 
have  intervened, is  also  withheld. 

The  committee  will  observe  that  the  first  three 
of  these  conditions  arc  in  the  form  of  an  oath. 
Now,  I  agree  mainly  with  my  friend  from  Ken- 
tucky, [Mr.  Yeaman,]  who  has  spoken  upon  this 
question,  when  he  says  that  great  quarrels  are 
settled  by  the  fortunes  of  war  and  by  the  dom- 
ination of  great  ideas  and  principles,  rather  than 
by  the  formality  of  taking  oaths  and  recording 
them;  and  that  restoration  is  attained  when  the 
ideas  and  the  forces  of  the  nation  have  prevailed 
over  the  ideas  and  the  forces  of  secession  and 
national  disintegration.  It  appears  to  me,  however, 
that  this  is  an  explanation  of  the  method  by  which 
social  laws  and  influences  rather  than  political 
agencies  may  reunite  a  divided  society.  The 
ideas  and  forces  of  which  he  speaks  are  embodied 
in  human  beings  who  at  the  ])rcsent  stage  of  our 
advance  mustcontinue  to  begoverned  and  directed 
by  jiolitical  administration  and  its  appropriate 
machinery.  Sociology  must  wait  for  many  de- 
cades before  its  sublime  speculations  can  be  ap- 
plied to  practical  affairs.  In  political  parlance, 
the  elements  which  he  represents  as  struggling 
for  preponderance  arc  loyalty  and  disloyalty. 
An  oath  of  allegiance  may  not  be  an  infallible 
mode  of  discriminating  between  those  who  will 
faithfully  and  sincerely  supportaGovernmont  and 
those  who  will  desert  and  betray  it;  but  who  can 
at  jiresent  propound  a  better  test?  I  can  conceive 
of  a  stage  in  our  futiu-c  culmination  when  all  the 
masked  disguises  and  hypocrisies  of  mankind 
will  be  stripped  off,  and  their  most  interior  mo- 
lions  and  impulscii  stand   revealed.     I  can  im- 


1864. 


THE  CONGRESSIONAL  GLOBE. 


855 


agine  that  the  inhabitants  of  earth  may  yet  be- 
come as  perfect  as  the  inhabitants  of  the  higher 
spheres,  who^according  to  clairvoyant  philoso- 
phers, are  incapable  of  deceit  and  cannot  spealc  at 
all  without  speaking  the  truth.  But  in  the  nine- 
teenth century,  and  with  our  present  imperfect 
means  of  penetrating  men's  real  purposes,  we 
must  rely  upon  the  old-fashioned  oath  of  alle- 
giance as  the  best  criterion  of  tiieir  rectitude  or 
want  of  it.  It  is  the  test  which  has  been  used  in 
Government  since  the  morning  stars  sang  to- 
gether; it  was  used  in  the  construction  of  our 
present  system,  and  must  be  used  in  the  recon- 
struction if  we  are  to  commence  the  work  of  reno- 
vation by  separating  the  true  from  the  false,  the 
loyal  from  the  disloyal,  the  wheat  from  the  tares. 

It  is  objected  to  tiiis  plan  that  it  pardons  the 
rebel  on  condition  of  his  doing  a  certain  thing, 
and  requires  the  loyal  man  to  do  the  same  thing 
before  he  can  participate  in  a  State  government. 
The  Supreme  Court  of  the  United  States  has  unan- 
imously decided  that  from  the  1.3th  day  of  July, 
18G1,  the  date  of  the  approval  of  the  non-inter- 
course act,  there  has  been  between  the  Govern- 
ment and  the  confederate  States  a  civil  territorial 
war;  and  it  is  laid  down  as  a  principle  in  the  same 
momentous  deci.sion  that  "  the  laws  of  war, 
whether  the  war  be  civil  or  inter  gentes,  convert 
every  citizen  of  a  hostile  State  in  to  a  public  enemy 
and  treat  him  accordingly."  From  the  outbreak 
of  this  rebellion  to  the  present  hour,  on  the  non- 
intercourse  act,  on  tJie  confiscation  act,  on  the 
conscription  act,  on  every  vigorous  and  earnest 
measure  of  legislation  the  gentlemen  on  the  other 
side  of  the  House  have  importunately  invoked 
the  Constitution  and  the  laws,  and  here  they  have 
them,  in  full  measure  and  running  over;  law  cer- 
tain, but  law  inexorable,  as  it  was  in  Shylock's 
case;  law  not  according  to  the  Solicitor  of  the 
War  Department,  but  law  according  to  tlie  su- 
preme arbiter  of  mooted  constitutional  questions. 
Since  the  adoption  of  the  Constitution  the  court 
has  devoted  itself  almost  exclusively  to  the  study 
and  interpretation  of  its  peace  side,  and  out  of  it 
they  have  extracted  power  and  authority  enough 
for  all  the  emergencies  of  peace  and  for  all  the 
operations  and  enterprises  of  a  tranquil  society. 
When  the  judges  shall  have  given  to  its  war  side 
one  tithe  of  the  attention  and  study  which  they 
have  given  to  its  peace  side,  they  will  discover 
power  enough  for  all  the  emergencies  of  war; 
power  enough' for  self-defense,  whether  the  Gov- 
ernment it  organizes  is  attacked  in  the  guise  of 
secession  or  of  revolution;  power  enougli  to  in- 
flict full  and  exemplary  punishment  upon  all  who 
assail  it,  wliether  they  are  seceders,  rebels,  trai- 
tors,or  publicenemies.  Thedecision  in  theprize 
cases  is  the  first  fruit  of  these  new  studies,  cov- 
ering by  its  vast  sweep  all  the  war  legislation  that 
has  been  so  severely  criticised  and  so  savagely  re- 
buked. Before  the  13th  of  July  it  might  or  might 
not  have  been, according  to  the  judges,a;)erso?iai 
war.  Before  tiiat  time  it  might  or  might  not  have 
been  that  the  only  enemy  the  Government  could 
recognize  was  the  ;)erson  engaged  in  the  rebellion, 
as  the  opponents  of  the  Administration  have  clam- 
orously asserted,  and  that  all  others  were  peace- 
ful citizens,  entitled  to  all  the  rights  and  privileges 
of  citizenship  under  the  Constitution.  But  since 
the  non-intercourse  act  no  such  claim  can  be  made, 
for  the  point  isauthoritatively  settled  by  the  agree- 
ment of  all  the  judges  that  from  that  time  the  per- 
snnal  war  became  a  civil  territorial  tonj-, giving  to 
the  United  States  full  belligerent  rights  against 
all  the  inhabitants  of  the  rebellious  districts,  and 
convciting  them  all,  in  the  eye  of  the  law,  into 
public  enemies. 

It  does  not  by  any  means  follow  that  because 
the  rebels  have  forfeited  all  constitutional  rights 
and  constitutional  guarantees,  they  have  Iherehy 
absolved  themselves  from  constitutional  obligation. 
They  are  "  none  the  less  e?ie?)Ufis  because  they  are 
traitors,"  says  Judge  Grier,  and  he  might  have 
said  that  they  have  not  ceased  to  be  traitors  be- 
cause they  are  enemies.-  In  other  words,  the 
President  may  elect  to  pursue  them  either  as  ene- 
mies or  traitors,  by  the  Constitution  or  by  the 
laws  of  war.  If  he  elects  to  pursue  them  as  trai- 
tors, he  must  pursue  them  in  accordance  with  the 
constitutional  definition  of  treason  and  by  the 
mode  and  with  the  limitations  it  clearly  indicates 
in  the  section  devoted  to  that  crime.  If  he  elects 
to  pursue  them  as  enemies,  there  is  no  limit  and 
restraintupon  hJN  discretion  but  the  laws  of  war. 


The  Duke  of  Cumberland,  when  in  1745  he  sub- 
dued the  Scotch  rebels,  could  have  tried  them  all 
atadrum-head court-martial, orhanded  them  over 
to  the  civil  tribunals  to  be  tried  according  to  the 
laws  of  England  defining  treason. 

Here,  then,  you  have  it.  It  is  "  so  nominated 
in  the  bond,"  that  within  that  boundary  "  marked 
by  a  line  of  bayonets,"  every  citizen,  whatever 
his  conduct,  whether  Union  or  rebel,  loyal  or  dis- 
loyal, is  a  jjublic  enemy  and  liable  to  be  treated 
as  such.  Now,  is  it  not  rather  too  late  in  the  day 
to  declare  that  all  within  that  line  do  not  need  par- 
don before  they  can  be  -restored  to  the  rights  of 
citizenship  which  they  have  forfeited  as  public 
enemies .'  It  is  not,  as  has  been  stated  by  some, 
a  "superfluous  boon"  which  the  President  tend- 
ers to  the  loyal  man,  nor  has  he  adroitly  blended 
together  the  conditions  of  pardon  with  qualifica- 
tions for  citizenship.  It  was  with  a  full  knowl- 
edge and  understanding  ofthc  effect  and  operation 
of  this -decision  in  the  prize  cases,  and  from  his 
conviction  that  a  man  who  had  never  swerved 
from  his  allegiance  might  be  caught  in  the  meshes 
of  this  legal  implication  that  induced  the  Presi- 
dent to  disregard  the  broad  moral  distinction  be- 
tween the  two  classes,  and  to  extend  his  clemency 
to  all  who  in  legal  contemplation  were  public  ene- 
mies. In  the  very  opening  sentence  of  his  proc- 
lamation he  offers  it  to  all  who  have  "  directly  or 
by  implication"  participated  in  the  rebellion. 

Let  me  now  for  a  moment  examine  more  in  de- 
tail the  terms  of  the  President's  plan.  In  the  first 
place  he  requires  that  all  who  accept  his  clemency 
shall  swear  "  to  henceforth  faithfully  support, 
protect,  and  defend  the  Constitution  of  the  United 
States,  and  the  Union  thereunder."  That  this  is 
a  just  and  righteous  demand  from  all  who  have 
"directly  or  by  implication"  jjarticipated  in  the 
rebellion,  the  mostscrupulous  and  tender-hearted 
apologist  for  our  "  wayward  sisters"  will  Jiardly 
venture  to  deny. 

In  the  second  place  he  requires  from  them  an 
oath  to  abide  by  and  support  all  the  anti-slavery 
legislation  of  Congress  during  the  existing  rebel- 
lion, so  long  and  so  far  as  it  is  not  abrogated  by 
the  national  Legislature  nor  declared  void  by  a 
decision  of  the  Supreme  Court.  Now,  inasmuch 
as  by  the  Constitution  itself  the  Constitution  and 
the  laws  made  in  pursuance  of  it  are  declared  to 
be  the  supreme  law  of  the  land,  there  is  no  great 
hardship  in  requiring  both  from  the  loyal  and  dis- 
loyal inhabitants  of  the  insurgent  States  an  oath 
to  support  the  supreme  law  of  the  land,  so  long 
as  it  continues  to  be  valid  and  unrevoked. 

In  the  third  place  the  President  requires  from 
the  recipient  of  executive  clemency  an  oath  to  sus- 
tain the  proclamation  emancipating  slaves,  so 
long  and  so  far  as  it  is  not  in  validated  by  supreme 
judicial  decision.  Whether  the  proclamations 
were  constitutional  or  not  is  not  here  the  question, 
for  this  is  waived  by  the  essential  qualification  of 
the  oath,  and  left  where  it  must  eventually  go,  to 
our  supreme  judicial  tribunal.  If  the  proclama- 
tion is  pronounced  by  the  judges  unconstitutional 
the  oath  is  void ;  if  constitutional,  it  merely  binds 
the  conscience  of  the  affirmant  to  sustain  the  Ex- 
ecutive of  the  United  States,  in  a  time  of  grievous 
national  peril,  in  the  exercise  of  his  legitimate 
powers. 

In  the  fourth  place  the  President's  plan  with- 
holds slaves  in  the  general  restitution. 

And  it  is  upon  this  point  that  in  my  judgment 
the  most  serious  differences  of  opinion  will  arise 
to  those  who  hold  that  rebels  who  adjure  the  Con- 
stitution and  wage  war  for  its  destruction  are  en- 
titled to  all  the  rights  which  it  guaranties,  and  can 
only  be  pursued  by  constitutional  penalties;  both 
the  emancipation  of  slaves  and  the  refusal  to  re- 
store them  will  seem  the  greatest  of  enormities. 
To  those  who  hold  that  the  inhabitants  of  the  in- 
surgent States  have  forfeited  all  their  rights  under 
the  Constitution, and  are  public  enemies  in  a  state 
of  war,  with  no  rights  but  such  as  the  law  of 
nations  accords  to  belligerents,  the  condition  now 
under  consideration  will  be  regarded  only  as  the 
infliction  of  just  and  merited  punishment. 

Round  these  conflicting  theories,  from  the  firing 
upon  Sumter  to  the  present  hour,  proposition  and 
reply,  assertion  and  rejoinder,  have  raged  and 
stormed  as  when — 

"  From  peak  to  peak,  the  rattling  cragu  anioiig, 
Leaps  llie  live  thunder." 

It  seems  to  me,  however,  as  I  have  already 
stated,  that  the  Sn|)remp  Court  of  the  United  Stales 


has  closed  the  high  debate  and  pronounced  judg- 
ment to  which  we  are  all  bound  deferentially  to 
bow.  The  judges  have  unanimously  agreed  in 
afiirming  that  a  civil  war  between  the  Govern- 
ment and  the  confederate  States  has  existed  for 
two  years  and  a  half,  and  that  a  civil  w/ar  carries 
with  it  all  the  legal  consequences  of  war.  Now, 
what  are  these  legal  consequences  .>  They  are  gath- 
ered together  from  Vattel,  Piiillimore,  and  Whea- 
ton,  and  compendiously  summed  up  in  the  opinion 
of  Justice  Nelson,  in  the  prize  cases,  2  Black,  687; 

"Tlie  legal  consequences  resulling  from  a  -stale  ot'  war 
between  two  countries  at  this  day  an;  well  understood,  and 
will  be  found  described  in  every  approved  work  on  the  sub- 
ject of  international  law.  The  people  of  the  two  countries 
become  immediately  the  enemies  of  cack  other — all  inter- 
course, comniorciril  or  otherwise,  between  tlicin  unlawful 
— all  contracts  existing  at  the  commencement  of  the  war 
suspended,  and  all  made  during  its  existence  utterly  void. 
The  insurance  of  enemies'  properly,  the  diawing  of  bills 
of  exchange  or  purchase  on  the  enemies'  country,  the  re- 
mission of  hills  or  moMOy  to  it  are  illegal  and  void.  Exist- 
ing partnerships  between  citizens  .or  subjects  of  the  two 
countries  are  dissolved,  and,  in  fine,  interdiction  of  trade 
and  intercourse,  direct  or  indirect,  is  absolute  an(lcom[ilctc 
by  the  mere  force  and  effect  of  war  itsell.  ^11  the  property 
of  the  people  of  the  two  covntrics  07i  land  or  sea  arc  suLject 
to  capture  and  confiscation  by  the  adverse  party  as  enemies' 
property,  with  corlain  qualifications  as  it  respects  property 
on  land,  (Brown  vs.  United  States,  8  Crancli,  110,)  all  trea- 
ties between  the  belligerent  parties  are  annulled.  The  ports 
of  the  respective  countries  may  be  blockaded,  and  letters 
of  marque  and  reprisal  granted  as  rights  of  war,  and  the 
law  of  prizes  as  defined  by  the  law  of  nations  comes  into 
full  and  complete  operation,  resulting  from  maritime  cap- 
tures,jure  belli.  War  also  cfTects  a  change  in  the  mutual 
relations  of  all  Slates  or  countries,  not  directly,  as  in  the 
case  of  the  belligerents,  but  immediately  and  indirectly, 
though  they  take  no  part  in  the  contest,  but  remain  neu- 
tral. 

"  This  great  and  pervading  change  in  the  existing  condi- 
tion of  a  country,  and  in  the  relations  of  all  her  citizens  or 
subjects,  external  and  Internal,  from  a  state  of  peace,  is  tlie 
immediate  effect  and  result  of  a  state  of  war." 

If  this  be  so,  if,  in  the  language  of  the  court, 
"all  the  property  of  the  people  of  the  two  coun- 
tiies,  on  land  and  sea,  are  subject  to  confiscation 
and  capture  by  the  adverse  party,  as  enemy's 
property,"  I  do  not  see  how  the  conclusion  can 
be  evaded  that  the  slave  property  of  the  insur- 
gent States  was  lawful  spoil  and  prey  of  war, 
and  that  the  President,  as  Commander-in-Chief 
and  sole  judge  of  military  necessities,  was  author- 
ized in  taking  the  services  of  the  slaves  from  their 
masters,  in  the  only  efficacious  way  it  could  be 
done,  by  an  edict  of  emancipation.  He  found 
buck  of  the  heavy  legions  of  aimed  rebels,  back 
of  the  bayonets  and  artillery  which,  at  Corinth, 
at  iVIurfreesboro*,  at  Richmond,  were  aimed  at 
the  nation's  life,  back  of  Lee  and  Jackson  and 
Beauregard  and  Bragg  and  the  whole  multitudin- 
ous host, four  million  men  pressed  into  the  hated 
and  loathsome  business  of  feeding,  clothing,  and 
sustaining  their  enemies  and  ours.  He  found  in 
the  slave  the  bone  and  sinew  and  muscle  of  the 
social  state  that  was  hurling  upon  us  death  and 
destruction,  the  body  of  the  giim  Colossus  that 
was  clutching  the  nation's  throat,  the  forage,  the 
subsistence,  the  transportation,  the  labor,  the 
architect,  the  operative,  the  intrcnching-tool  of 
the  foe.  To  the  slave  it  was  due  that  a  remorse- 
less conscription  could  skin  the  land  of  white 
men,  and  drive  all,  from  the  "  whining  school- 
boy "to  the  "lean  and  slippered  pantaloon,"  into 
the  fighting  ranks  of  the  riibellion.  And  must 
the  Commander-in-Chief  of  the  Federal  Army 
withhold  his  hand  from  this  immense  arsenal  of 
strength  and  power  and  victory .'  What!  not  break 
the  bone,  not  sever  the  sinew,  not  rend  the  muscle, 
not  seize  the  subsistence,  the  wealth,  the  material, 
not  tear  out  the  heart  of  the  rebellion,  when  they 
were  all  at  his  mercy  by  the  laws  of  war.'  What 
folly,  what  imbecility,  what  treachery  to  the  peo- 
ple, what  perfidy  to  the  Government,  would  such 
a  refusal  iinply!  Military  necessity  !  Why,  at 
the  time  of  the  proclamation  we  were  reeling 
and  staggering  under  well-delivered  and  repeated 
blows.  The  elections  were  against  us.  The  pub- 
lic sentiment  of  the  world  was  cold  and  menacing. 
England  stood  ready  to  avenge  the  defeats  and 
jealousies  of  a  century  by  pouncing  upon  us  in 
our  weakness,  and  an  alliance  with  the  confed- 
eracy was  a  part  of  Napoleon's  jilan  of  transat- 
lantic aggrandizement.  Naine  the  liution  that 
was  ever  more  severely  ]iressed  at  home  and 
abroad;  name  the  instance  in  the  tide  of  time 
where  such  a  necessity  was  more  paramount, 
when  a  measure  was  more  unavoidable  to  save  a 
realm  from  everlasting  overthrow,  on  the  one 
hand,  and  upon  the  other  to  secure  for  it  u  glory 
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unsurpassed,  a  progress  without  end,  a  triumph 
of  luimanity  such  as  was  never  seen  before. 

Forumati'ly  for  the  country,  fortunately  for  the 
world,  tlie  Prcsidenl  was  equal  to  the  emergency; 
he  did  not  refuse:  lie  manumitted  the  slaves;  and 
in  doing  this  but  followed  the  example  of  those 
master  States  who  make  the  laws  of  war  and  give 
them  authority.  England  has  by  three  of  her 
military  commaiiders  turned  this  formidable  en- 
gine against  us  as  an  unquestioned  martial  right. 
France  has  freely  distributed  rescripts  not  only  of 
emancipation  but  of  enfranchisement,  and  Spain 
has  added  the  weight  of  her  authority  to  the  same 
rule.  When  in  the  South  American  republics 
Jiostile  factions  have  dashed  together,  they  have 
had  no  scruple  in  liberating  slaves  as  a  legitimate 
mode  of  crippling  an  antagonist;  and  it  will  be 
linrd  to  find  a  modern  war  carried  on  in  territories 
of  slavery  in  which  emancipation  has  not  been 
used  as  a  legiiinuite  belligerent  right,  and  used 
without  protest.  As  property,  it  was  the  duty  of 
the  President  to  confiscate  them  by  the  only  ef- 
fectual mode;  as  persons  in  duress,  unwillingly 
contributing  to  the  strength  and  resources  of  the 
enemy,  it  was  his  duty  to  break  up  the  duress  by 
the  only  efi'ectual  mode;  as  loyal  subjects  panting 
to  rush  to  the  defense  of  their  imperiled  country, 
it  was  his  duty  to  remove  all  restraint  from  the 
free  exercise  of  their  volition  by  the  only  effectual 
mode;  as  disloyal  subjects  rendering  voluntary 
service  to  their  masters,  it  was  his  duty  to  take 
ihat  service  by  the  only  effectual  mode. 

3.  Just  to  the  slave. 

Shall  these  once  slaves  but  now  freemen  be  re- 
manded back  to  bondage  ?  No:  "  personal  prop- 
erty once  forfeited  is  always  forfeited."  No: 
slaves  once  legally  freeare  always  free.  No,  no; 
thrice  no,  by  the  ashes  of  our  fathers,  by  the  altar 
of  our  God!  The  "chosen  curses"  and  the  "hid- 
den thunder  in  the  stores  of  heaven"  will  forbid 
the  rendition:  a  crime  to  them,  a  malediction  to 
their  masters,  a  shame  to  us,  and  a  disgrace  to 
the  age.  If  these  children  of  wrong  and  oppres- 
sion are  the  lawful  spoil  of  our  victoiious  arms, 
give  up  to  the  enemy  your  proudest  national  me- 
morials—the sword  of  Washington,  the  staff  of 
Franklin,  that  lime-worn  but  imin<n-tal  parchment 
which  first  authoritatively  published  your  inde- 
jiendence  to  the  world — give  up  to  him  the  blood- 
stained flags  and  trophies  which,  upon  the  brist- 
ling crest  of  battle,  our  heroic  defenders  have 
wrenched  from  his  desperate  grasp;  give  up  to 
him  this  Capitol  itself,  and  throw  at  his  feet  the 
President's  head,  before  you  give  up  the  most  ab- 
ject of  these  bondsmen  disinthralled ;  for  in  .sur- 
rendering them  you  will  squander  one  of  those 
priceless  moments,  big  with  the  future,  worth 
more  than  a  whole  geueralion  of  either  bond  or 
free,  the  rare  and  pregnant  occasion  placed  in  your 
hand  by  the  fortune  of  war  of  wiping  forever 
Africati  slavery  from  the  American  coiuinent. 

If  this  deliverance  is  ever  vouchsafed,  then  shall 
we  be  purged  forever  of  the  sole  source  of  our 
weakness  and  dissension  in  the  past;  then  will 
pass  away  forever  the  sole  cloud  that  threatens 
the  glory  of  our  future;  then  will  the  American 
Union  be  transfigured  into  a  more  erect  and  shi- 
ning presence,  and  tread  with  firm  footsteps  a 
lofiier  plane,  and  cherish  nobler  theories,  and 
carry  its  head  nearer  the  stars;  then  will  it  lie  no 
profanation  towed  its  rr.deemed  and  unpolluted 
name  to  that  of  immortal'Liberty ;  then  Liberty 
and  Unioti  will  go  on,  hand  in  hand,  and,  under 
a  holier  inspiration  ntid  with  more  benign  and 
blessed  auspices,  will  revive  th(;ir  grand  mission 
of  peacefully  acquiring  and  peacefully  incorpo- 
rating contiguous  territories,  and  peacefully  as- 
similating their  inhabitants;  then  from  the  Orient 
lo  the  Occident,  from  the  flowery  shores  of  the 
gnat  south'-rn  Gulf  to  the  frozen  biuriers  of  the 
great  tiorthern  Bay,  will  they  unite  in  spreading 
a  civilization,  not  intertwimd  with  slavery,  but 
purged  of  its  contamination,  a  civilization-which 
nieiui.s  universal  einancipation,  universal  enfran- 
chisement, universal  broihiMliood  ;  then  shall  we 
have  done  for  thi;Unitid  States  v;hat  Richelieu  is 
said  to  have  done  for  France: 
"  He  found  France  real  ii-iiiiilcfr," 

"  lirawJH  fi'Hicrliii;  to  rclicllioii,  :in(i  wi'aU  lawn 
lioliliii;  away  with  rust  In  nnli(|ii««liualliH. 
Me  rcereaii  (i  I'raiurc  ;  and  Ihiiii  tin:  a»lic< 
Of llir  old  li.iid.il  and  di(r(|iitrarca«8, 
Ciritlzfitioii.on  Inr  InniinoiiM  wliigfl, 
Soared,  I'liiKiiiv  lilti-,  to  Jove." 


Despair  not,  then,  soldiers,  statesmen,  citizens, 
women,  who  are  fighting  energetically  for  a  na- 
tion's life.  The  cloud  which  now  shuts  down 
before  your  vision  will  yet  disclose  its  silver 
lining.  Peace  shall  be  born  from  war,  and  outof 
chaos  order  shall  yet  emerge.  We  shall  dwell 
together  in  harmony,  and  but  one  nation  shall  in- 
habit our  sea-girt  bord(;rs.  We  seem  sailing  along 
the  land,  hearing  the  ripple  that  breaks  upon  the 
shore,  where  our  recreated  and  regenerated  Re- 
public, after  it  has  passed  through  this  fiery  fur- 
nace of  war,  these  gates  of  death,  shall  be  perma- 
nently installed.  We  shall  yettread  its  meadows 
and  pastures  green,  trade  in  its  marts,  live  in  its 
palaces,  wcu-ship  in  its  ternples,  and  legislate  in  its 
Capitol.  The  Providence  of  God  moves  through 
great  cycles  of  time.  If  we  could  only  attain  a 
point  in  the  future  that  commands  a  sufficiently 
comprehensive  retros[iect,  all  the  mysteries  of  our 
historic  evolution  would  unfold  tlieir  meaning. 
We  should  learn  why  our  journey  to  this  "  more 
perfect  Union"  was  so  long  and  wearisome;  why 
the  morn  was  so  long  in  breaking;  why  diverse 
races  were  at  the  outset  planted  on  this  continent; 
why  we  struggled  through  Indian,  Spanish, 
French,  and  English  wars  to  political  independ- 
ence; why  just  as  the  new-born  nation  was 
"hardening  into  the  jjone  of  manhood"  it  was 
suffered  to  divide  itself  into  hostile  armies,  that 
have  crossed  each  other's  track,  and  intersected 
and  rushed  and  crashed  together,  as  the  planets 
would,  if  the  forces  which  hold  them  in  their  orbits 
were  once  suspended;  why  religion  and  knowl- 
edge and  law  were  too  feeble  lo  bind  together 
repellant  societies;  why  bigotry  and  intolerance 
were  but  half-crucified  in  our  best  men;  why  sla- 
very was  ever  generated;  why  it  did  not  die  in 
the  womb,  and  why  it  so  long  impeded  the  march 
of  the  American  people  to  national  unity  and  do- 
mestic tranquillity. 

Mr.  BLAIR,  of  Missouri,  addressed  the  com- 
mittee for  an  hour.  [His  speech  will  be  published 
in  the  Appendix.] 

IMMIGRATION. 

Mr.  DONNELLY.  Mr.  Chairman,  the  Presi- 
dent of  the  United  States,  in  his  message  at  the 
opening  of  this  Congress,  employed  the  follow- 
ing language: 

"  I  again  submit  to  your  consideration  tlie  expediency  of 
estal)lisliinf;asysteni  lor  the  encouraijeniiMitof  ininiigraUon. 
Altliougli  Ilii.s  source  of  national  vvealtli  is  ai^ain  (lowing  in 
witli  grcaliir  freedom  than  lorseveral  years  lielbre  the  ijisnr- 
rection  occurred,  tliere  is  still  a  great  deficiency  of  lalrorcrs 
ineveryfield  of  indnstry,  and  especially  in  agriculture,  and 
ill  onr  mines,  as  well  of  iron  and  coal  as  of  precious  metals. 
Wliile  the  deinaiul  lor  lahor  is  thus  increased  here,  tens  of 
thousands  of  persons,  destitute  of  remunerative  occupation, 
are  thronging  on  our  foreign  consuls  and  otlering  to  oirii- 
pratc  to  the  United  States,  if  essential  but  very  cheap  as- 
sisianee  can  he  oftered  llieni.  It  is  easy  to  see  that  under 
the  sharp  discipline  of  civil  war  the  nation  is  beginning  a 
new  life.  Tnis  nolile  eflbrt  demands  the  aid,  andoughl  to 
receive  the  attention  and  support,  of  the  Government." 

So  important  did  this  House  consider  the  sub- 
ject thus  referred  to,  that  it  created,  by  resolution, 
a  select  committee,  to  whom  all  bills  and  resolu- 
tions concerning  immigration  were  to  be  referrt'd. 

No  subj(;ct,  Mr.  Chairman,  can  niiu-e  properly 
occupy  the  attention  of  Congress  at  this  time  than 
the  question  of  foreign  immigratiiui,  whether  we 
i-egard  the  past  importance  of  that  iiUeresl  to 
the  growth  and  greatness  of  the  nation,  or  confine 
our  attention  simply  to  that  pressing  and  direct 
need  for  laborers  to  which  the  President  alludes; 
a  need  so  great  that  already ,  in  different  quarters, 
private  eiUerprise  has  sought  to  remedy  it,  and 
societies  have  been  established,  in  Boston  and  else- 
where, with  a  view  to  facilitating  and  (Micour- 
aging  immigration.  And  surely,  if  this  suliject 
possesses  such  importance  to  the  nation  at  huge, 
it  can  will)  the  utmost  propriety  be  urged  by  the 
representatives  of  the  West  and  Norlhwcsl,  re- 
gions of  cinintry  which  may  be  said  to  owe  the 
greater  part  of  their  present  populalifui,  wealtl^i, 
and  consequence  to  the  influx  of  foreign  imiui- 
gration. 

More  than  one  half  the  tiTiiloiial  area  of  ihi^ 
United  States  yi.-t  rcnKiins  undisposeil  of  and  in 
the  hands  of  the  Govm-nment — the  total  lu-ea  in 
acres  being  1 ,870, 140,240;  while  the  portion  un- 
disposed of  is  i)G1,!)OI,6i3.')  acres,  or,  in  r<uind 
nnmbei-M,  one  billion  acre's.  Hence,  if  we  con - 
sider  the  mere  transfer  to  individuals  of  the  titli' 
to  the  public  huids,  the  work  of  selthmient  is  not 
yet  half  completed;  but  if  we  recollect  also  the 
extremely  spais(;  character  of  the  po|iuliilion  in 


extensive  regions  where  the  Governiuent  has 
parted  with  the  title  to  its  lands,  we  shall  find  that 
we  have  as  yet  but  entered  upon  tlie  threshold  of 
a  vast  and  almost  illimitable  field  of  development. 
It  is  estimated  that  the  State  of  Massachusetts 
possesses  1.58inhabitants  to  the  square  mile;  while 
the  northwestern  States — including  Michigan, 
Illinois,  Wisconsin,  Iowa,  Minnesota,  and  Kan- 
sas— have  but  10.92  inhabitants  to  the  square 
mile.  The  difference,  then ,  between  10.92  and 
158,  represents  the  margin  of  expansion  yet  open 
even  in  the  comparatively  settled  portions  of  the 
country.  We  have  now  a  total  population  of 
31,445,080.  Should  we  attain  a  rate  of  density 
equal  to  that  of  Europe,  our  total  population 
would  be  218,186,000,  or  seven  liiues  our  jiresent 
numbers! 

It  is  therefore  apparent,  Mr.  Chairman,  while 
one  half  our  territorial  area  yet  remains  undis- 
posed of,  and  while  our  present  population  is 
capable  of  a  seven-fold  increase  befoi'e  reaching 
European  density,  that  every  means  should  be 
taken  by  the  Government  to  add  to  the  natural  and 
ordinary  growth  of  our  population. 

It  is  not  to  be  forgotten,  that  the  magnitude  of 
our  nation  has  alone  saved  us  from  foreign  inter- 
vention in  the  war  in  which  we  are  now  engaged. 
Had  the  present  terrible  ordeal  fallen  upon  us 
when  possessed  of  but  one  tenth  our  present 
population,  there  can  be  no  question  that  the  in- 
tense hostility  with  which  we  are  regarded  by  the 
ruling  classes  in  the  nations  of  western  Europe 
would  have  dictated  armed  intervention  and  our 
probable  overthrow.  If  the  nnagnilude  of  our  re- 
sources and  the  tuuubers  of  our  armies  appalled 
our  enemies,  it  luust  be  remembered  that  these 
were  but  results  luadc  possible  by  our  vast  pop- 
ulation. Our  foes  shrank  froiii  a  life-and-death 
contest  with  a  nation  which  even  in  its  torn  and 
distracted  condition  was  still  wealthy  and  mighty, 
able  to  pour  its  armies  into  the  field  by  the  mil- 
lion, and  to  emiHy  forth  at  the  feet  of  the  Gov- 
eriuuent  an  incalculable  store  of  riches;  a  nation 
which,  to  use  the  striking  illustration  of  Mr. 
Ruggles,  of  New  York,  could  literally,  and  not 
figuratively,  gird  the  world  with  the  products  of 
one  crop  of  its  western  fields  alone. 

Nor  should  it  be  forgotten,  that  in  the  conduct 
of  the  war  itself,  the  possession  of  our  vast  north- 
ern population  has  been  of  the  first  and  utmost 
consequence. 

The  war  upon  our  part  has  been  necessarily  one 
of  occupation  as  well  as  conquest;  we  have  had 
both  to  take  and  to  hold ;  nay,  more,  we  have  been 
compelled  to  fight  around  the  margin  of  a  vast 
circle  against  a  foe  concentrated  in  the  midst  of 
it,  and,  while  subduing  him  in  the  field,  shut  him 
out  from  all  commerce  with  the  surrounding 
world.  If,  with  all  our  vast  preponderance  of 
numbers,  we  have  found  the  task  so  tedious  and 
so  difficult,  it  will  be  perceived  at  once  that  with 
a  population  no  greater  than  that  of  the  South  it 
would  have  been  a  sheer  impossibility.  Insteadof 
literally  overrunning  the  South  and  crushing  it 
beneaili  the  mere  weight  of  numbers,  we  should 
have  found  ourselves  engaged  in  a  wiir  ruinously 
protracted,  to  end  in  all  probability  in  the  utter 
destruction  of  our  Government  and  our  institu- 
tions. 

If,  then,  all  lhat  is  dear  to  us  as  a  people  has 
depended  upon  this  question  of  numoers,  it  bc- 
coiTies  us  to  inquire  how  we  have  obtained  our 
present  vast  population. 

In  the  year  1790  we  had  hut  3,929,000  people;  in 
1860  we  posscs.seil  a  population  of  31 ,4  l."),0()0;  the 
diirerenc(',27,51G,0U0,  being  thesum  ofourgi  owth 
in  seventy  years. 

How  far  is  this  growth  due  to  the  natural  in- 
crease of  the  population  in  the  country  in  1790.' 
'Fii  ascertain  this,  it  will  be  necessary  to  institute 
sonii;  compaiison  with  the  rates  of  growth  of 
other  nations. 

England  and  Wales  possessed,  in  1570,  a  pop- 
ulation of  nraily  3,(100,00(1;  in  18G1  a  population 
of  20,227, 7  IC.  In  other  words,  ih. 'growth  of  Eng- 
land and  Wall  ;<  was  30  pe'r  cent,  less  in  three  hun- 
dred years  than  that  of  the  United  States  in  sev- 
enty yettrs  !  But,  as  it  may  be  argued  that  the  rate 
(rf  growth  of  all  nations  has  increased  in  modern 
tinu  s,  we  will  confine  our  com[>arison  within  a 
shorter  ])eriod. 

In  ISnj  the  population  of  England  and  Wales 
was  9,156,171;  in  18G1  it  wa.s  20,227, 7!G,  being 
an  increase  of  121  percent,  in  sixty  year.-j.     Itia 
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true  that  England  had,  during  that  time,  sent  out 
a  considerable  emigration  to  different  parts  of  the 
world,  which,  from  the  best  data  attainable,  I  es- 
timate at  852,011,  between  1825  and  1850;  but  on 
the  other  liand,  the  census  of  1851  shows  that  Eng- 
land in  that  year  contained  519,959  natives  of  Ire- 
land and  130,087  natives  of  Scotland,  making  a 
total  of  650,040.  The  difference  therefore  between 
the  emigration  and  the  immigration  is  not  great 
j enough  to  materially  affect  the  question  of  the 
■(ratio  of  growth. 

If  we  apply  ihat  ratio  to  our  own  country  we 
find  that  we  should  to-day  possess  a  population 
of  11,728,120;  about  one  third  our  present  popu- 
lation. 

It  must  not  be  forgotten  that  England  is,  in 
point  of  enterprise  and  prosperity,  second  only 
to  our  own  country;  that  her  commerce  radiates 
over  the  entire  globe,  and  that  the  sun  never  sets 
upon  her  possessions.  It  cannot,  therefore,  be 
said  that  I  have  selected  as  a  comparison  a  coun- 
try unfitted  for  the  development  of  population. 

Let  us  then  take  another  instance. 

France representsastationary  population,  gain- 
ing nothing  by  immigration,  losing  little  by  em- 
igration, growing  by  the  mere  preponderance  of 
the  births  over  llie  deaths;  and  at  the  same  time 
possessing  since  her  great  revolution  a  steadily 
increasing  measure  of  prosperity,  evidenced  by 
lier  commercial  developments,  the  large  quantities 
of  waste  land  annually  brought  under  cultivation, 
and  the  rapid  increase  in  her  manufactures.  Her 
growth  may  therefore  be  very  fairly  taken  as  a 
standard  for  the  grovvth  of  all  prosperous  but 
isolated  nations.  In  1801  her  population  was 
27,349,003;in  1361  it  was  37,472,132— an  increase 
of  37  per  cent,  in  sixty  years. 

If  we  apply  this  ratioofgrowth  to  ourown  pop- 
ulation, we  would  have  at  the  present  day,  in- 
stead of  31,445^,080,  but  7,270,590,  considerably 
less  than  the  population  of  the  western  States 
alone,  which  in  1860  was  9,091,979. 

Whence  then  comes  this  prodigious  difference 
in  the  rate  ofgrowth,  in  the  one  case  amounting 
to  a  difference  of  24,174,410,  in  the  other  to  a  dif- 
ference of  19,716,880.'  1  answer,  in  a  very  great 
degree  from  foreign  immigration.  What  has  that 
,  foreign  immigration  been .'  Divided  by  decades  it 
|,  was  as  follows: 

Arrivcii  prior  to 1820 126,862 

,      '•'      between  1820  and  1830 2-14,490 

"  "         1830   "    1840 552,000 

"  "        1840   "    1850 1,558,300 

"  '•'        1.850   "    1860 2,707,624 

Total 5,189,276 

Thus  we  find  that  since  the  foundation  of  the 
Government  the  immigrants  arriving  in  the  United 
States  were  1,259,449  more  than  the  total  popu- 
lation with  which  we  commenced  our  career  as  a 
nation  ! 

This,  then,  Mr.  Chairman,  is  the  explanation  of 
the  almost  fabulous  rate  of  growth  we  have  en- 
joyed. This  is  the  source  of  the  incalculable  re- 
sources we  have  been  enabled  to  pourforth  in  the 
face  of  an  astonished  world.  This  is  the  womb 
from  which  have  gone  forth  those  countless  hordes 
of  armed  men  beneath  whose  tread  the  earth  seems 
to  tremble,  and  before  whose  faces  all  the  foul- 
nesses of  oppression  are  rolling  away  like  the 
mist  before  the  coming  of  the  morning. 

Let  us  enlarge  our  hearts  to  a  libeial  conception 
of  the  great  work  performed  by  this  continuous 
flood  of  immigration.  Independently  of  the  wealth 
briinglu  by  tiie  immigrants  into  the  country,  in 
itself  no  inconsiderable  sum,  they  have  applied 
their  hands  to  all  the  tasks  that  have  been  spread 
out  before  them, and  have  everywhere  turned  op- 
portunity'into  realization,  and  crude  material  into 
wealth.  If  seventy-five  years — the  period  of  a 
human  life — includes  the  lapseoftimc  between  the 
foundation  of  the  first  settlement  west  of  Pimn- 
sylvariia  and  to-day,  when  the  great  West  num- 
bers nearly  ten  million  inhabitants,  nearly  one 
third  the  entire  population  of  the  nation,  let  us 
remember  that  we  are  to  ascribe  a  very  large  part 
of  this  astounding  and  unparalleled  result  to  the 
flood  of  foreign  immigration  which  has  poured 
steadily  and  continuously  upon  our  shores  since 
the  foundation  of  the  Government.  For,  Mr. 
Chairman,  it  is  one  of  the  distinguishing  charac- 
teristic:* of  that  immigration,  that,  howevermuch 
the  judgmeni  of  some  individuals  may  have  been 
clouded,  after  their  arrival  upoji  our  shores,  as  to 


the  true  path  to  their  own  interests  and  the  in- 
terests of  the  nation,  they  have  all,  as  if  guided 
by  some  overruling  instinct,  sought  out  for  them- 
selves homes  in  the  free  States  of  the  North. 

This  fact  was  early  recognized  by  the  leading 
minds  of  the  South,  and  formed  the  basis  of  a 
large  fiart  of  their  opposition  to  the  homestead 
law  and  other  kindred  measures  for  the  encour- 
agement of  immigration.  Indeed,  this  grcatfact 
was  urged  by  many  of  them  as  a  principal  reason 
for  the  reestablishment  of  the  African  slave  trade. 
Mr.  J.  D.  B.  DcBow,  the  leading  statistical  writer 
of  the  South,  in  a  letter  to  William  L.  Yancey, 
dated  June  3,  1859,  said: 

"  It  is  plain,  and  time  and  events  liave  demonstrated  the 
fact,  tliat  it  is  not  European  labor  that  .we  want,  since  that 
labor  dnririg  so  long  a  time  lias  tiot  taken  foothold  in  nnr 
limits,  evidencing  ilius  an  incapacity  to  adapt  itself  to  onr 
condition.  Tim>j  and  events  have  made  it  equally  clear  tliat 
such  labor  is  beyond  our  reach  altogether." 

In  a  speech  made  by  Mr.  A.  H.  Stephens  at 
Augusta,  Georgia,  in  1859,  the  following  language 
was  employed: 

"  It  is  as  plain  as  anything,  that  unless  the  number  of  Afri- 
can stock  be  increased  wc  liave  not  the  population,  and 
might  as  well  abandon  the  race  with  our  brethren  of  the 
North.  We  cannot  make  States  without  people;  rivers 
and  mountains  do  not  make  them  ;  and  slave  States  cannot 
be  made  without  Africans." 

This  tendency  of  the  free  laborers  of  Europe  to 
the  free  States  of  the  North  is  understood  abroad. 
The  London  Star  of  December  24, 1863,  in  an  able 
editorial,  speaks  as  follows: 

"They  [the  South]  boast  also  of  the  liveliness  of  their 
contraband  commerce  with  our  ports.  How  is  it,  then, 
that  we  hear  of  no  emigration  to  such  comparatively  unob- 
structed ports  as  Wilmington  or  Brownsville.'  The  former 
seems  to  defy  attempts  to  seal  it  up,  and  tlie  latter  was  till 
lately  easy  of  access  by  way  of  Matainoras.  lint  we  hear 
of  no  contraband  cargoes  of  Irishmen  or  Germans.  And 
for  just  the  same  reason  that  we  never  heard  much  of  Euro- 
pean cmigiation  to  the  Soutli.  The  slave  power  has  never 
wanted  any  emigrants  but  the  colored  and  compulsory — 
whom  it  now  finds  wanting  in  'every  essential  quality  of 
the  soldier,' especially  in  theqnality  of  obedience  and  fidel- 
ity. It  has  jealously  monopolized  the  vast  and  fertile  but 
degenerate  .'oil  of  the  South.  It  has  accumulated  landed 
property  in  the  hands  of  an  aristocracy  of  wealth  and  race. 
It  has  put  every  obstacle  in  the  way  of  free  laborers  settling 
upon  its  open  territories,  knowing  well  thtit  their  vote  and 
influence  would  soou  kill  the  institution  which  counts  the 
laborers  as  capital  and  pays  no  wages  but  in  coarse  food 
and  hard  stripes." 

The  annual  reportof  the  Chamber  of  Commerce 
of  the  city  of  New  York  for  1860-61,  (page  296,) 
shows  that  during  1800,  out  of  108,082  immigrants 
arriving  at  that  port,  the  enormous  proportion  of 
97,717  were  destined  for  the  free  States,  and  but 
5,302  for  the  slave  States,  and  that  of  these  latter 
less  than  one  thousand  were  destined  for  the  Gulf 
States — those  States  in  which  slavery  presented 
her  most  repulsive  features.  Let  me  call  your 
attention,  Mr.  GJiairman,to  this  disproportion: 
less  than  a  thousand  emigrants  for  the  distinct- 
ively slave-labor  States,  and  97,717  for  the  dis- 
tinctively free-labor  States;  the  remainder,  4,362, 
for  those  States  in  which  slavery  and  free  labor 
were  contending  for  supremacy. 

But  let  us  |)ass  from  a  consideration  of  the  ad- 
vantages already  derived  from  this  source  of  na- 
tional greatness,  to  those  that  rest  in  the  imme- 
diate future. 

If  our  age,  Mr.  Chairman,  possesses  any  pe- 
culiar and  distinctive  significance,  any  distin- 
guishing trait  which  marks  it  as  a  new  era  in  the 
development  of  the  human  race,  it  is  to  be  found 
in  its  breaking  down  of  old  prejudices  and  illib- 
eralities;  in  its  opening  to  all  men  of  all  races  and 
colors  equal  opportunities  for  advancement;  in  its 
scattering  over  new  and  virgin  lands  the  pent-up 
and  oppressed  populations  of  the  elder  nations; 
and,  in  a  word,  in  its  softening  the  asperities  and 
broadening  the  generosities  of  mankind.  Permit 
me  to  remark,  Mr.  Chairman,  that  that  party 
which  shall  aspire  to  continuously  rule  the  des- 
tinies of  our  nation  must  take  this  lesson  deeidy 
to  licart,  or  it  will  find  itself  unworthy  its  high 
mission.  The  focal-point  of  the  age,  "  the  hnlf- 
broiherofthe  world, "as an  English  pocthascalled 
GUI'  country,  those  who  would  lead  us  must  rise 
to  the  subliine  height  of  justice  to  the  entire  hu- 
man family;  not  only  to  that  portion,  whatever 
may  be  their  color,  born  on  our  own  soil,  but  to 
those  vast  jio[)u  hit  ions  of  the  Old  World,  joint  her- 
itors with  ourselves  of  the  billion  acres  of  land 
still  unclaimed  and  uninhabited. 

Let  it  be  our  duty  then  to  widen  the  ample 
thioat  of  that  fountain  from  which  tilready  such 
Hoods  of  blessings  have  been  poured  out  upon  our 


land.  Let  us  stimulate,  facilitate,  and  direct  that 
stream  of  immigration  which,  with  increased  vol- 
ume, now  crowds  the  seaports  of  England  and 
burdens  dov^n  every  immigrant  ship  sailing  for 
America. 

In  the  great  Northwest  we  have  ample  room 
and  verge  enough  for  all  these  coming  multitudes. 
In  Minnesota  alone  we  possess  53,500,000  acres 
of  land,  of  which  only  500,000  are  under  cultiva- 
tiotj.  We  need  hands  to  till  those  remaining 
53,000,000  uncultivated  acres;  we  need  a  house  on 
every  "  quartersection,"agarden  by  every  house, 
a  church  and  a  school-house  in  every  settlement. 
We  care  not  how  multifarious  may  be  the  lan- 
guages spoken,  nor  from  what  remote  regions  of 
the  world's  surface  tlrat  population  may  be  gath- 
ered together.  Let  them  but  enjoy  the  school- 
house,  the  church,  the  newspaper,  and  free  in- 
stitutions, and  one  generation  will  fuse  the  het- 
erogeneous mass  into  a  population  intelligent, 
enterprising,  [latrio tic,  ready  to  spend  their  hearts' 
best  blood  in  defense  of  the  institutions  trans- 
mitted to  them  by  their  emigrant  fathers,  and 
which  have  so  incalculably  blessed  and  benefited 
them. 

Mr.  Chairman,  we  arc  entering  upon  a  new 
era  in  the  history  of  our  nation.  A  revolution 
has  been  developing  itself  before  our  very  eyes 
almost  unobserved  by  the  nation. 

1  have  called  attention  to  the  fact  that  but  three- 
score years  and  fifteen  have  elapsed  since  the 
commencement  of  settlement  west  of  Pennsylva- 
nia. Far  up' in  the  Northwest,  osi  the  borders  of 
the  most  remote  of  the  great  lakes,  there  is  a 
State,  little  known  in  Europe,  not  yet  placed  on 
many  European  maps,  possessed  of  no  world- 
wide fame — the  Stale  of  Wisconsin.  Let  us  ex- 
tract a  few  facts  from  the  statistics  of  that  State. 

In  1840  theentirewheatcropof  Wisconsin  was 
212,000  bushels.  In  1861,  twenty-one  years  later, 
it  was  27,310,000  bushels — three  million  bushels 
more  than  the  entire  wheat  crop  of  Ohio,  New 
York,  and  all  the  New  England  States  put  to- 
gether! 

Surely,  Mr.  Chairman,  these  figures  seem  to 
pass  beyond  human  belief;  we  appear  to  be  enter- 
ing upon  the  region  of  the  supernatural. 

In  the  day  of  Rome'sgreatness  it  was  esteemed 
a  prodigy  that  Alexandria,  draining  "  the  granary 
of  the  world,"  should  send  to  Rome  20,000,000 
bushels  of  wheat  annually;  yet  from  this,  I  might 
almost  call  it  obscure  Stale,  twenty-five  years  since 
the  abode  of  wild  beasts,  iis  name  yet  a  strange 
word  in  the  mouth  of  the  world,  there  is  annually 
sent  forth  seven  million  bushels  more  than  the 
great  city  of  antiquity  was  able  to  furnish  to  the 
swollen  population  of  eternal  Rome. 

Or,  passing  to  the  neighboring  State  of  Illinois 
and  to  the  city  of  Chicago,  let  me  call  attention 
to  another  fact.  The  entire  shipments  of  wheat, 
corn,  oats,  and  barley  from  Chicago  in  1838  were 
78  bushels;  in  1862  they  were  55,720,000  bushels. 

Or,  returning  to  Wisconsin,  the  value  of  the 
produce  trade  of  Milwaukee  in  1841  was  ft2,500; 
in  1862  it  was  5^20,000,000! 

Mr.  Chaiiman,  we  cannot   but  draw    deeper 
breaths  and  take  in  wider  conceptions  of  the  fu- 
ture of  our  land  in  the  presence  of  such  majestic 
facts.     We  cannot  but  exult  that  a  just  and  mer- 
ciful God  has  laid  bare  in   the  center  of  a  conti- 
nent these  illimitable  fields,  and  is  tempting  to 
them  by  the  beacon  of  an  inestimable  liberty  the 
unfortunate  and  opprc-ssed  of  the  world. 
"Mankind  is  one. 
And  hath  but  one  great  heart.     'Tis  thus  wc  feci. 
With  a  gigantic  Ihrob  across  the  seas, 
Eaoh  other's  riglits  and  wrongs." 

Nor  is  the  revolution  to  which  1  have  alluded 
simply  in  the  growth  of  population  or  of  wealth. 
A  writer  in  the  London  duarterly  Review  (July, 
1863)  says: 

"Tlio  nations  of  the  west  [ofEnropo]  have  gradually  be- 
come less  ctipable  of  supplying  themselves  with  food.  VVIiile 
thousands  ot  mouths  tire  added  daily  to  the  ninnber  to  be 
fed,  agricnltiire,  with  all  its  marvelous  improv<'m'-nts  and 
seicniilic  appliances,  is  unalilelo  keep  pace  with  the  prog- 
ress of  poptilation."  *  *  *  *  "Alow  years 
a^'o  I'^jnulaiid  was  able  to  feed  her  own  people  from  the  pro- 
duce oilier  own  shores.  She  now  buys  giiiin  to  the  nnnual 
value  of$l)(l,00(),000.  It  is  probable  thin  in  ii  few  venrs  Eng- 
land and  I'^rance  will  need  aninially  .•g200,(in0,0t)0"of  grain." 

A  paper  has  lately  been  read,  before  the  Lon- 
don Farmers' Chib,  recommending  English  farm- 
ers to  abandon  altogether  the  raising  of  grain  and 
confine  themselves  to  the  raising  of  stock,  on  the 
ground  that  the  English  clinuUu  is  not  adapted  to 
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the  cereals,  wliich  require  the  hot,  dry  climate  of 
the  inter-continental  pUiins. 

When  it  is  recollected  that  one  of  the  leading 
grain  houses  of  England  (see  address  of  Thomas 
Whitney,  Esq.,  before  the  Chamber  of  Commerce, 
Milwaukee,  page  22)  estimates  the  amount  of 
wheat  necessary  for  the  support  of  the  wheat  con- 
suming population  of  Europe  at  one  billion  bush- 
els annually,  it  is  easy  to  estimate  the  effect  wliicli 
this  steady  diminution  of  the  amount  of  wheat 
raised  in  Europe  must  have  upon  those  regions 
of  our  own  country  especially  adapted  for  the 
growth  of  that  cereal. 

It  cannot  be  lost  sight  of  that  considerations  of 
climate,  soil,  and  geographical  location,  override 
all  the  efforts  of  human  energy  and  industry.  New 
England,  by  the  census  returns  of  18C0,  raises 
wheat  enough  to  feed  her  own  people  three  weeks, 
and  New  York  sufficient  for  six  months;  while 
Pennsylvania,  after  feeding  her  own  population, 
possesses  no  surplus,  and  Ohio  but  three  million 
bushels.  In  ten  years  tlie  wheat  crop  of  these 
States  has  decreased  6,500,000  bushels.  (See  Re- 
port of  Cliieago  Ship  Canal  Convention,  page 86.) 

Steadily  the  seat  of  empire  of  this  wonderful 
cereal  is  being  transferred  northwestward.  Grad- 
ually, imperceptibly,  and  by  the  force  of  power- 
ful natural  laws,  new  regions  of  country  are  ris- 
ing into  the  firstconsequence  as  the  bread-produ- 
cing regions  ofthe  world.  During  the  ten  years 
in  which  the  eastern  States  diminished  their  wheat 
crop  6,500,000  bushels,  the  Northwest  increased 
its  wheat  crop  55,000,000  bushels! 

In  no  other  locality  is  this  startling  growth  more 
strikingly  displayed  than  in  the  State  which  I 
have  the  honor  in  part  to  represent — Minnesota. 
In  1858  that  State  was  an  importer,  to  a  large  ex- 
tent, of  flour,  beef,  pork,  &c.,to  supply  the  wants 
of  her  own  people.  In  1860  her  entire  crop  of 
grain  and  potatoes  was  14,693,517  bushels;  her 
entire  crop  of  wheat  5,101,432  bushels,  nearly 
five  times  greater  than  the  wheat  crop  of  all  the 
New  England  Slates,  possessing  six  times  lier 
population  !  There  has  never  been  in  the  history 
of  the  human  family,  so  stupendous  a  rate  of 
growth  as  this.  In  one  year,  from  1859  to  1860, 
the  breadth  of  wheat  sown  in  the  State  increased 
85  percent., and  the  amount  of  crop  114  percent. ! 

Can  we  be  blind  to  the  great  lessons  taught  by 
these  facts.'  Can  we  shut  our  eyes  to  the  fact 
that  the  advance  of  civilization  and  the  crowding 
together  of  population  turn  the  labor  of  man  from 
agriculture  to  manufactures  and  commerce,  and 
that  these  non-producers  of  food  are  steadily  in- 
creasing in  number  both  in  our  own  x;ountry  and 
in  Europe,  and  that  with  their  growth  there  is  a 
corresponding  increase  in  the  number  of  the  whole 
liuman  family.'  Who  shall  feed  these  increasing 
millions.'  Where  shall  the  food  which  is  to  sus- 
tain them  be  raised.'  The  statistics  I  have  given 
answer  this  question,  so  far  as  our  own  land  is 
concerned. 

What  are  the  requirements  for  the  growth  of 
wheat?  An  English  writer  has  answered  the  ques- 
tion:   • 

"Tli('  pdssnsslon  of  c.vtoii.five  ferlili;  plains,  a  favorable 
climate,  .1  mndPrate  hut  not  (tense  population,  a  convenient 
access  to  llio  sea,  or  facilities  of  transport  by  great  river.s." 

All  these  we  have  in  the  Northwest;  joined  to 
a  dryness  and  coolness  ofthe  atmosphere,  which 
bring  to  the  highest  physical  development  every 
form  of  life  subjected  to  its  operation. 

There  is  one  significant  fact  which  stands  out 
with  great  distinctness;  it  is  this,  that  immigra- 
tion, following  it.s  instincts,  is  pointing  its  column 
Rteodily  toward  the  great  Northwest.  Tlie  ratio 
of  increase  of  the  whole  nation  from  1850  to  1860 
was  but  35^  per  cent.;  that  of  the  West  68.25 
per  cent.;  that  of  Wisconsin  150  per  cent.;  that 
of  Minnesota  2,761  per  cent. ! 

Here,  then,  we  have  the  elements  of  this  great 
question: 

1.  An  increase  in  Europe  and  in  ourown  coun- 
try ofthe  non-producers  of  food. 

2.  A  decrease  of  the  cereal  crop  in  the  now  set- 
tled regions  ofthe  earth. 

3.  The  pos.^cssion  in  our  inter-continental  prai- 
ries ofthe  greatest  grain-producing  region  on  the 
globe,  lacking  only  hand.s  to  bring  its  incalcula- 
ble riches  to  the  light. 

4.  The  existence  in  Europe  of  vast  multitudes, 
enterprising,  intelligent,  industrious;  eager  to 
cro.SH  the  Atlantic,  and  prcs.i  forward  in  the  foot- 
ntcpa  of  their  brethren  to  ilic  Wc.itand  Northwest. 


Shall  we  not  lend  the  sanction  of  this  Govern- 
ment to  their  migration.'  Shall  not  this  Govern- 
ment, so  greatly  lo  be  benefited  by  their  coming, 
extend  to  them  a  helping  hand,  watch  over  them 
in  their  transit,  care  for  them  on  their  arrival,  and 
facilitate  their  movements  to  the  new  lands  of  the 
West.'  All  the  evidences  go  to  show  that  the 
immigration  during  the  next  decade  will  be  greater 
than  ever  before  Icnown.  It  is  not  to  be  forgot- 
ten that  the  immigration  between  1850  and  1860 
was  more  than  one  half  the  total  immigration 
since  1790. 

With  the  blessing  of  Almighty  God  the  result 
of  this  war  cannot  but  be  universal  liberty  and 
unending  peace  and  prosperity  throughout  the 
land;  and  when  those  ends  are  attained  the  labo- 
rious populatiojis  of  Europe  will  literally  swarm 
to  our  shores. 

Nor  is  this  question  without  considerations 
which  appeal  directly  to  our  selfish  instincts. 
Hon.  Robert  J.  Walker,  in  an  article  in  the  Con- 
tinental Monthly,  has  shown  that  if  we  compute 
the  annual  immigration  for  the  next  ten  years  at 
the  same  rate  as  during  the  decade  from  1850  to 
1860,  that  is  to  say  at  260,000  per  annum,  and  esti- 
mate the  value  ofthe  labor  of  each  immigrant  at 
thirty-three  cents  per  day,  it  would  give  us  agrand 
toial  in  ten  years  of  gl,430,000,000. 

Throw  wide  the  doors  to  immigration, encour- 
age it,  facilitate  it,  and  in  twenty  years  the  results 
of  the  labors  of  the  immigrants  and  their  children 
will  add  to  the  wealth  of  the  country  a  sum  suf- 
ficient to  pay  the  entire  debt  created  by  this  war. 

The  bill  1  have  introduced  provides  for  the  crea- 
tion of  a  Bureau  of  Immigration  for  three  things: 

1.  To  faithfully  execute  the  laws  heretofore  en- 
acted by  Congress  for  the  protection  of  immigrants 
crossing  the  ocean. 

2.  To  facilitate  their  movement  to  their  desti- 
nations after  landing  by  furnishing  them  neces- 
sary information  and  protecting  them  from  fraud 
and  imposition. 

3.  To  superintend  the  disbursement  of  any  sum 
appropriated  by  Congress  or  by  any  Slate  Legis- 
lature to  encourage  immigration. 

The  bureau  when  established  will  be  able  to 
collect  information  and  suggest  measures  which 
may  guide  subsequent  legislation.  I  have  hesi- 
tated to  ask  that  Congress  should  advance  any 
large  sum  of  money  to  aid  immigration,  although 
such  would  seem  to  be  the  view  of  the  President. 
I  have  therefore  provided  that  States  might  place 
in  the  hands  ofthe  Commissioner  funds  to  be  used 
for  that  purpose,  the  immigration  thereby  obtained 
to  go  to  such  State.  I  am  quite  convinced  that 
some  of  our  western  States  will  take  advantage  of 
the  machinery  of  the  bureau  to  increase  their  own 
population,  while  the  money  advanced  might  be 
in  the  nature  of  loans  to  the  immigrants,  secured 
in  such  way  as  would  insure  its  return  in  the  ma- 
jority of  cases.  There  arc  in  England,  and  I  sup- 
pose in  other  European  Slates,  emigrantsocieties, 
in  which  a  suflicientfund  is  raised  by  small  weekly 
contributions  to  pay  the  passage  ofthe  members. 
As  the  funds  accumulate  a  member  is  selected  by 
election,  the  most  industrious  and  honest  being 
chosen,  who  is  expected  to  return  his  passage- 
money  out  of  his  first  earnings  after  his  arrival  in 
this  country.  The  fund  thus  returned  is  added  to 
the  additional  accumulations,  and  the  next  time 
pays  the  passage  of  two  members, and  in  this  man- 
ner the  process  is  carried  on  until  all  the  metnbers 
are  enabled  to  escape  from  the  house  of  poverty 
to  the  land  of  liberty  and  prosjierity. 

It  might  be  in  the  power  ofthe  Commissioner 
to  use  the  machinery  of  these  societies  in  such 
way  as  to  obtain  by  small  loans  the  most  deserv- 
ing immigrants  wiih  little  risk  of  loss — a  compar- 
atively small-sum  thus  going  through  many  hands 
and  assisting  many  hundreds  of  persons.-  All  this 
is,  however,  ralhcr  in  the  nature  of  suggestions 
to  the  Commissioner  when  a]5pointed  ihaii  ofargu- 
ments  in  favor  of  the  bill  itself. 

The  bureau  should  be  established.  An  interest 
which  adds  two  millions  and  three  quarters  of  a 
million  to  our  jiopulation  in  ten  years  deserves  to 
have  some  recognized  head  at  the  seat  of  this  Gov- 
ernment. An  interest  which  can  in  twenty  years 
pay  off  the  national  debt  by  the  wealth  added  to  the 
nation  through  the  work  of  its  own  hands,  de- 
serves to  be  fostered,  tenderly  cared  for,  stimulated, 
and  prolecied  by  every  true  friend  of  the  country. 

The  southern  revolution  withdrew  ?rom  the  peo- 
ple ofthe  North  an  incubus  which  had  controlled 


and  repressed  them  for  fifty  years.  They  are  now 
rising  for  the  first  time  to-the  dignity  of  a  people 
whose  greatness  rests  on  the  basis  of  free  labor. 
Appreciating  the  fact  that  the  agriculture  of 
the  country  is  its  first  great  interest,  they  have 
established  a  Bureau  of  Agriculture.  Let  them 
go  one  step  further,  and,  conscious  of  the  obli- 
gations due  by  a  nation  of  immigrants,  or  the  chil- 
dren of  immigrants,  to  European  immigration  in 
the  past,  and  mindful  also  of  its  enormous  imjiort- 
ance  to  the  nation  in  the  future,  let  them  establish 
a  Bureau  of  Immigration.  With  nearly  one  billion 
of  unsettled  lands  on  one  side  of  the  Atlantic,  and 
with  many  millions  of  poor  and  oppressed  peo- 
ple or\  the  other,  let  them  organize  the  exodus 
which  needs  must  come, and  build,  if  necessary, 
a  bridge  of  gold  across  the  chasm  which  divides 
them,  that  the  chosen  races  of  mankind  may  oc- 
cupy the  chosen  lands  of  the  world. 

RECONSTRDCTION. 

Mr.  EDEN.  Mr.  Chairman,  I  propose  to  state 
some  of  the  reasons  why  I  dissent  from  the  views 
ofthe  President,  as  expressed  in  his  recent  mes- 
sage, and  especially  some  reasons  why  I  dissent 
from  his  filan  for  the  reconstruction  ofthe  Union 
embraced  in  his  proclamation  of  amnesty.  After 
the  very  able  and  full  discussion  ofthe  questions 
arising  out  of  those  remarkable  documents,  it 
would  be  presumptuous  in  me  to  attempt  to  do 
more  than  restate,  perhaps  in  a  different  form, 
some  ofthe  arguments  which  have  already  been 
adduced  in  opposition  to  the  positions  assumed 
by  the  Executive.  For  three  years  the  people  of 
the  United  Slates  have  been  engaged  in  a  war 
which,  for  magnitude  of  the  armies  in  the  field, 
and  lavishness  in  the  expenditure  of  money,  has 
no  parallel  in  modern  history.  The  avowed  ob- 
ject in  inaugurating  hostilities  on  the  part  of  our 
Government  was  the  suppression  of  "certain  com- 
binations formed  to  oppose  the  execution  of  the 
laws  too  powerful  to  be  overcome  by  the  ordinary 
course  of  judicial  proceeding."  In  theory,  the 
sole  object  in  bringing  a  military  force  to  bear 
upon  these  cornbinations  was  to  overthrow  and 
disarm  them,  to  the  end  that  the  laws  might  be  en- 
forced. The  Constituiion  of  the  United  Slates 
empowers  Congress  "  to  provide  for  calling  forth 
the  militia  toexecute  the  laws  of  the  Union,  sup- 
|iress  insurrections,  and  repel  invasions."  An- 
other clause  ofthe  Constitution  enjoins  upon  tj^e 
President  to  "see  that  the  laws  are  faithfully  ex- 
ecuted." TheGeneral  Government  under  these 
grants  of  power  is  in  duty  bound  to  suppress  in- 
surrection. The  respective  spheres  of  legislative 
and  executive  action  in  relation  thereto  are  clearly 
laid  down  and  defined  by  the  Constitution.  Con- 
gress must  pass  all  necessary  laws  for  raising, 
arming,  and  governing  the  forces  to  be  employed 
against  the  insurgents.  The  President  must  see 
that  the  laws  passed  in  this  behalf  are  faithfully 
executed;  and  in  cases  of  controverted  constitu- 
tional questionsarising  out  ofthe  laws  themselves, 
or  the  iTianiier  of  their  enforcement,  the  judicial 
department  of  the  Government  must  settle  the 
rights  of  the  parties  affected ;  of  the  Executive  as 
well  as  the  citizen.  Keeping  these  plain  and  sim- 
ple propositions  in  view,  we  can  readily  determine 
the  duties  of  the  President  of  the  United  States 
in  conducting  our  military  affairs.  By  the  same 
rules  we  can  also  ascertain  whether  or  not  the 
military  orders,  proclainations,  or  executive 
"plans  of  reconstruction"  are  legitimate  meas- 
ures for  the  overthrow  of  combinations  formed  to 
obstruct  the  operation  of  the  laws. 

Before  speaking  more  directly  of  this  "  plan," 
let  us  look  a  liillc  at  the  previous  ads  and  con- 
duct of  the  Administration  in  reference  lo  the 
rebellion,  that  we  may  with  the  more  accuracy 
determine  the  effects  likely  lo  follow  the  means 
proposed.  1  admit  that  whe>i  our  political  insti- 
tutions are  in  peril,  as  they  now  are,  it  i.s  a  mailer 
ofthe  very  first  importance  that  the  entire  coun- 
try should  have  llu?  fulli-sl  confidence  in  the  chief 
executive  officer  of  the  Government,  provided  he 
is  worthy  of  that  confidence.  But  I  have  yet  to 
learn  that  in  a  r(;pub!ican  Government  the  imbe- 
cility or  corruption  ofthe  President  must  be  pal- 
liated before  the  people  whose  servant  he  is  and 
to  whom  he  is  accountable  for  all  his  acts.  Pres- 
ident Lincoln  in  his  inaugural  address  said: 

"  I  have  no  purpose  directly  or  indirectly  to  interfere 
with  the  institution  of  sl.-ivery  in  the  Slates  where  it  exists. 
I  believe  I  linve  no  lawful  ri(;lit  to  do  so,  and  1  Imvenolti- 
cllnatiou  to  do  so.'' 
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In  his  proclamation  of  April  15,  1861,  calling 
out  seventy-five  thousand  militia,  which  was  the 
first  call  for  troops  made  by  him,  the  President 
used  tlie  language  which  I  now  read: 

"I  deem  it  proper  to  say  tliat  the  first  service  assigned  to 
the  forces  hereby  called  forth  will  probably  be  to  repossess 
the  forts,  places,  and  property  which  have  been  seized  from 
the  Union  ;  and  in  every  event  the  utmost  care  will  be  ob- 
served, consistently  with  the  objects  aforesaid,  to  avoid  any 
devastation  of  or  interference  with  property  or  any  disturb- 
ance of  peaceful  citizens  in  any  part  of  the  country." 

Again,  on  the  22d  day  of  July,  1861,  immedi- 
ately following  the  first  disastrous  battle  of  Bull 
Run,  Congress,  by  an  almost  unanimous  vote, 
passed  what  is  known  as  the  Crittenden  resolu- 
tion, declaring — 

"  That  this  war  is  not  waged  in  any  spirit  of  oppression, 
or  for  any  purpose  of  conquest  or  subjugation  or  purpose 
of  overthrowing  or  interfering  with  the  rights  or  established 
institutions  of  these  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution,  and  to  preserve  the  Union, 
with  all  the  dignity,  equality,  and  rights  of  the  several 
States  unimpaired ;  and  that  as  soon  as  these  objects  are 
accomplished  tlie  war  ought  to  cease." 

•  The  extracts  which  I  have  read  from  the  inau- 
gural address,  the  first  proclamation  calling  out 
troops,  and  the  Crittenden  resolution,  may,  with 
great  propriety,  be  denominated  the  first  war  plat- 
form of  this  Administration.  During  the  first  six 
or  eight  months  after  the  commencement  of  hostili- 
ties we  had  no  intimation  from  oflicial  sources  that 
the  war  was  to  be  divertedfromitspropercoursein 
aid  of  the  enforcement  of  the  laws  into  a  crusade 
to  free  the  negroes,  or  to  interfere  with  and  over- 
throw tiie  rights  and  established  institutions  of 
any  of  the  States.  High  officials,  with  the  oath 
to  protect  and  defend  the  Constitution  fresh  on 
their  lips,  had  not  yet  learned  that  there  was  some 
sort  of  an  indefinite  and  undefinable  '*  warpower" 
to  be  found  somewhere  within  the  limits  of  a  lat- 
itudinous  construction  of  the  Constitution  that 
could  release  them  from  the  obligations  of  that 
oath;  that  under  this  "war  power"  they  might 
do  that  which  they  had  "  no  lawful  right  to  do;" 
that  while  the  people  are  bound  to  obey  all  the 
Jaws  and  all  the  edicts  and  proclamations  of  the 
President,  constitutional  and  unconstitutional,  the 
chief  Executive  of  theUnited  States,  rising. above 
the  ordinary  level  of  erring  mortals,  had  been  im- 
bued with  authority  from  above  or  beneath  to 
override  and  nullify  constitutions  and  laws  at  his 
sovereign  will  and  pleasure. 

Mr.  Chairman,  the  great  mass  of  the  people  of 
the  United  States  are  distinguished  for  their  love 
of  country;  are  firmly  attached  to  that  form  of 
Government  instituted  by  the  men  who,  fresh  fronri 
the  sanguinary  fields  of  the  Revolution,  could  yet 
guard  tlie  sacred  cause  of  civil  and  religious  liberty. 
To  maintain  the  rightful  authority  of  that  Gov- 
ernment and  to  preserve  their  liberties,  having 
their  only  sure  guarantee  in  the  written  Consti- 
tution under  which  that  authority  can  alone  be 
exercised,  they  have  always  been  ready  to  make 
every  sacrifice requiredof  them  by  the  dictates  of 
the  highest  patriotism.  Actuated  by  these  senti- 
ments, when  this  Administration  demanded  the 
purse  and  the  sword  in  the  sacred  name  of  Union, 
they  were  given  without  stint  or  reservation.  In 
return  for  their  treasure  and  the  blood  of  their 
sons,  the  people  only  required  of  their  public  ser- 
vants that  the  Constitution  of  the  United  States 
should  remain  inviolate  and  the  union  of  the  States 
unbroken.  With  the  highest  professions  of  pa- 
triotism on  the  partofthe  Presidentand  hisfriends 
the  pledge  was  given  in  the  beginning  of  our  civil 
war  that  these  objects  of  solicitude  should  be 
carefully  protected  and  maintained.  In  response 
to  the  assurance  thus  given,  each  call  for  troops 
to  fill  the  broken  and  bleeding  ranks  of  the  Army 
was  met  by  the  swelling  tide  of  freemen,  swarm- 
ing to  the  field  of  carnage  and  of  death,  their 
hearts  being  fired  with  a  holy  zeal,  under  the  be- 
lief that  the  sacred  cause  of  the  Union  invoked 
the  sacrifice.  Even  the  demands  of  the  tax-gath- 
erer, grasping  for  a  portion  of  the  frugal  itieal 
of  the  children  of  toil,  have  been  submitted  to 
without  a  murmur  because  these  contributions  to 
the  public  Treasury  were  to  be  consecrated  to 
the  sacred  purpose  of  saving  the  Union.  When 
the  withering  hand  of  arbitrary  power  was  first 
stretched  over  the  peaceful  citizens  of  tlit;  north- 
ern States,  and  they  were  dragged  from  their 
homes  the  victims  of  jicrsonal  or  political  malice, 
the  fears  of  the  people  were  aroused  by  the  dark 
shadow  ofa  hateful  despotism  whose  figure  was 
seen  in  the  dim  distance  marchiii;:  on  with  cau- 


tious but  unerring  step,  trampling  down  in  its 
course  every  safeguard  of  personal  liberty.  The 
apprehensions  of  the  people  were  however  quieted 
by  the  assurance  that  these  things  were  done  for 
the  sake  of  the  Union. 

Mr.  Chairman,  has  this  Administration  faith- 
fully executed  the  high  trust  reposed  in  it  by  the 
country.'  If  it  has  it  ought  to  and  will  receive  the 
reward  due  to  the  faithful  public  servant;  its 
errors  will  be  forgiven  and  forgotten,  its  virtues 
cherished  and  remembered.  If  it  has  proven  false 
to  its  professions,  and  deceived  and  betrayed  a  too 
confiding  people,  it  will  and  should  receive  their 
condemnation.  This  message  unfolds  more  fully 
the  purposes  of  the  executive  branch  of  the  Gov- 
ernment than  anything  that  has  preceded  it.  In 
order  that  we  may  form  a  correct  judgment,  let  us 
examine  this  document  in  the  light  of  reason  and 
of  candor. 

Thefirstimpressionformed  on  reading  the  Pres- 
ident's proclamation  of  amnesty  is  that  the  prog- 
ress of  putting  down  the  rebellion  has  not  kept 
pace  with  the  too  ardent  expectations  of  the  peo- 
ple. The  very  modest  pretensions  of  the  Presi- 
dent as  to  the  success  of  the  means  employed  by 
him  for  the  overthrow  of  the  rebel  power  do  not 
seem  to  be  justified  by  the  facts  given  us.  True, 
he  runs  a  parallel,  showing  the  present  condition 
of  affairs,  as  compared  with  the  situation  eleven 
months  prior  to  the  date  of  this  message,  with  the 
evident  design  of  showing  a  great  improvement 
in  the  prospects  of  the  Union.  When  we  come 
to  examine  the  premises  upon  which  he  bases  his 
favorable  conclusions,  we  cannot  but  be  struck 
with  the  evident  satisfaction  with  which  he  refers 
to  the  success  of  his  party  as  one  indication  of 
the  advancement  of  the  Union  cause.  Whether 
this  success  shall  turn  out  to  be  an  element  of 
strength  or  of  weakness  in  the  pending  struggle, 
depends  on  the  Administration  and  its  friends. 
If  they  continue  in  future  the  course  they  have 
followed  in  the  past,  the  result  of  the  elections  in 
their  favor  will  not  perceptibly  weaken  the  cause 
of  the  rebellion.  Again,  the  success  of  the  proc- 
lamation of  emancipation,  in  giving  practical  free- 
dom to  a  large  number  of  slaves,  with  the  ultimate 
prospect  that  the  whole  negro  population  in  the 
States  where  insurrection  prevails  will  soon  be 
in  the  enjoyment  of  the  same  inestimable  bless- 
ing, is  cited  as  a  notable  instance  of  progress  in 
suppressing  the  rebellion.  Then,  too,  in  the 
border  States  the  people  are  growing  restless  in 
the  cause  of  emancipation.  Hence,  the  rebellion 
is  rapidly  disappearing.  To  a  person  not  wholly 
satisfied  that  the  President  is  "  honest,"  the  as- 
signment of  those  causes  of  improvement  in  our 
condition  would  be  apt  to  create  at  least  the  sus- 
picion that  he  looked  upon  these  facts  more  in 
the  light  of  a  partisan  than  ofa  patriot.  They 
all  have  a  direct  bearing  upon  the  future  success 
of  the  Republican  party.  But  let  us  go  back  in 
the  history  of  this  rebellion  two  years  and  a  half, 
and  see  if,  according  to  the  President's  own  show- 
ing, we  are  not  much  further  from  reunion  now 
than  we  were  then.  At  the  opening  of  the  extra 
session  of  Congress  in  July,  1861,  the  President 
informed  the  country  in  his  message  that — 

"It  may  well  be  questioned  whether  there  is  to-day  a 
majcrity  of  the  legally  qualilied  voters  of  any  State,  except 
perhaps  South  Carolina,  in  favor  of  disunion.  There  is 
much  reason  to  believe  that  the  Union  men  arc  the  major- 
ity in  many  if  not  in  every  other  one  of  the  so-called  seceded 
States.  The  contrary  has  not  been  demonstrated  in  any 
one  of  tliem.  It  is  ventured  to  affirm  this  even  of  Virginia 
and  Tennessee;  for  the  result  of  an  election  held  in  mili- 
tary camps,  where  the  bayonets  are  all  on  one  side  of  the 
question  voted  upon,  can  scarcely  be  considered  as  demon- 
strating popular  sentiment." 

This  statement  of  the  President  was  received 
by  the  country  as  true.  And  when  we  remember 
that  until  the  voice  of  reason  had  been  hushed 
by  the  clash  of  arms  a  large  majority  of  tlie  peo- 
ple in  most  of  those  States  had,  upon  every  op- 
portunity, expressed  themselves  satisfied  with  the 
Union,  we  must  acknowledge  that  the  President 
had  substantial  grounds  for  the  statement  he 
made.  Since  then  we  have  had  over  two  years 
and  a  half  of  bloody  war.  The  battles  of  Don- 
elson, Shiloli, Corinth,  Vicksl)urg,  Malvern  Hill, 
thefirstaiid  second  battlesof  Bull  Run,  Antietam, 
Fredericksburg,  CluincellorsviUe,  Gettysburg, 
Chickamauga,  Chattanooga,  and  many  otiiers  of 
less  note,  have  been  fought.  The  blood  of  the 
young  men  of  the  country  has  been  poured  out 
in  reckle.ss  profusion.  Many  thousands  of  homes, 
the  abodes  of  haiipincss,  with  the  family  circle 


hitherto  unbroken,  have  been  made  desolate  by 
the  cruel  hand  of  war.  The  weeds  of  widowhood 
and  the  misery  and  want  of  orphanage  meet  the 
eye  on  every  hand.  The  tax-gatherer  crowds 
the  highways  of  the  country  and  the  streets  of 
the  cities.  His  footfalls  are  heard  in  the  hovels 
of  the  poor  and  on  the  marble  steps  of  the  rich. 
His  exactions  fall  upon  the  luxurious  repasts  and 
gorgeous  equipage  of  the  millionaire  and  upon  the 
frugal  meal  and  plain  dress  of  the  humble.  Even 
the  widow's  mite  is  required  to  replenish  the  de- 
pleted Treasury.  A  debt  of  |,2,000,000,000  has 
been  contracted  by  the  Government,  and  the  foun- 
dation laid  to  swell  that  debt  to  doubleits  present 
proportions;  thus  laying  a  burden  upon  future 
generations  that  will  in  all  time  to  come  grind  the 
labor  of  this  country  in  tha  dust.  By  looking  at 
the  condition  of  the  tax-ridden  people  of  Europe, 
we  behold  the  picture  of  what  our  own  country 
is  soon  to  be. 

Taxation  and  tyranny  are  synonymous  terms. 
The  sum  iiaid  by  each  person  into  the  coffers  ot 
the  Government  is  the  amount  charged  to  him  foi 
the  protection  he  receives  of  the  Government. 
When  the  laws  of  the  country  are  honestly  and 
fairly  administered,  the  burdens  upon  the  citizen 
will  be  light,  and  he  is  more  than  compensated  by 
the  benefits  he  receives.  But  when  the  Govern- 
ment is  administered  for  the  advantage  of  the  few; 
when  the  people  are  taxed  for  the  purpose  of  put- 
ting money  into  the  pockets  of  the  pampered 
partisans  of  an  Administration,  such  taxation 
becomes  wrong  and  oppressive.  And  whenever 
the  burden  thus  cast  upon  the  people  is  so  great 
that  some  portion  of  the  money  that  ought  to  be 
applied  to  the  support  of  the  family  must  go  intp 
the  public  Treasury,  a  storm  of  indignation  will 
arise  that  will  sweep  from  power  the  men  who 
would  take  the  bread  from  famishing  children. 
No  Government  has  a  right  to  pursue  a  policy 
that  will  fix  permanently  upon  the  country  a  sys- 
tem of  taxation  which  impoverishes  labor,  and  in- 
troduces want  and  misery  into  the  household  of 
the  honest  man  who  by  the  sweat  of  his  face 
earns  his  bread.  When  an  extraordinary  emer- 
gency arises,  requiring  a  large  expenditure  of 
money  by  the  Government,  if  the  crisis  be  con- 
trolled by  honest  statesmanship,  only  temporary 
sacrifices  will  be  required  of  the  people,  and  these 
will  be  met  by  them  cheerfully  for  the  sake  of  the 
permanent  tranquillity  and  happiness  which  are 
to  follow.  But  if,  in  order  to  subdue  the  inflam- 
mation of  the  body-politic,  the  patient  is  to  be  re- 
duced to  a  skeleton  by  blistering  and  bleeding, 
agd  the  Constitution  is  to  be  shattered  and  de- 
stroyed by  copious  doses  of  poisonous  drugs, 
such  vicious  remedies  will  be  found  to  be  worse 
than  the  original  disease.  It  would  be  far  prefer- 
able to  allow  the  political  system  to  fall  in  pieces, 
leaving  the  fragments  pure  and  sound,  than  thus 
to  corrupt  and  eventually  destroy  the  wliole. 

Such,  Mr.  Chairman,  is  a  brief  outline  of  what 
we  have  done  and  suffered,  giving  but  a  glimpse 
of  the  consequences  that  are  to  follow  the  inno- 
vations which  have  been  made  upon  our  political 
institutions,  since  the  President  made  the  an- 
nouncement at  the  llireshold  of  the  war,  that  there 
was  "  much  reason  to  believe  that  the  Union  men 
are  [were]  the  majority  in  many,  if  not  in  every 
other  one,  of  the  so-called  seceded  States."  What 
have  we  gained  by  all  these  sacrifices  of  blood 
and  of  treasure?  If  the  Union  cause  has  been 
advanced  by  the  means  employed  in  any  degree 
commensurate  with  these  sacrifices,  then  indeed 
the  country  may  bear  with  patience  the  more  try- 
ing scenes  through  which  we  are  yet  to  pass.  In 
drawing  my  conclusions  upon  the  subject,!  shall 
rely  wholly  upon  the  testimony  of  the  President 
himself.  We  have  already  seen,  by  the  Prrsi- 
dciit's  message  of  July,  1S61,  that  at  that  time 
more  than  one  half  of  the  people  in  each  of  the 
rebellious  States,  except  Sotith  Carolina,  were 
ready  to  render  a  willing  obedience  to  the  Con- 
stitution and  laws  of  the  United  States  whenever 
the  force  of  rebel  arms  to  which  they  were  sub- 
jected should  be  removed.  Was  not  this  a  hope- 
ful view.?  If  proper  means  had  been  cmjiloyed 
fi-om  that  time  forth,  could  not  the  rebellion  have 
been  easily  and  speedily  suppressed.'  We  had 
upon  one  side  the  regular  Government,  with 
twenty  million  jieople  in  the  States  not  in  in- 
surrection. Having  complete  command  of  the 
ocean,  the  markets  of  the  world  were  open  to  us 
for  the  purchase  of  everything  needed  in  prose- 
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cuting  the  war.  Our  supremacy  at  sea  also  en- 
abled us  grciUly  to  cripple  our  enemies  in  pro- 
curing supplies  from  foreign  countries,  and  in 
preventing  them  from  receiving  such  supplies. 
The  principal  wealth  of  the  nation  was  to  be 
found  in  the  northern  Slates.  The  credit  of  the 
Government  being  good,  tiiat  wealth  was  at  its 
perfect  command.  The  hearts  of  the  people  of 
the  States  adhering  to  the  old  Union  being  true 
to  the  Government  under  which  their  prosperity 
had  been  so  great  and  tlieir  liberties  and  happi- 
ness so  secure,  every  man  was  ready  to  jieril  all 
to  save  that  Government.  On  the  other  side  were 
six  million  people,  with  a  government  not  yet 
fully  inaugurated,  without  money,  without  credit, 
without  ships,  scantily  provided  with  the  muni- 
tions of  war,  their  jioris  closed  by  a  blockade 
maintained  by  a  sufKcient  force  to  command  the 
respect  of  the  civilized  world;  and,  worse  yet  for 
them,  witii  more  than  one  half  their  own  people, 
held  in  subjection  by  the  strong  arm  of  power, 
ready  at  any  moment  when  that  power  should  be 
broken  to  join  hands  with  the  armies  of  the  Union 
nnd  complete  liic  overthrow  of  the  rebel  power 
by  reestablishing  State  governments  under  the 
Federal  Constitution,  and  thus  maintaining  the 
Union  in  all  its  original  proportions. 

Mr.  Chairman,  the  rebel  power  being  so  weak 
as  we  have  seen  in  July,  1861,  ought  it  not  ere 
this  to  have  been  overthrown?  We  had  twenty- 
three  million  people  on  the  side  of  the  Govern- 
ment, three  millions  of  whom  were  scattered 
throXigliout  the  States  in  revolt.  Only  three  mil- 
lions of  the  entire  population  of  the  country  were 
willingadherents  of  the  cause  of  the  rebellion;  and 
each  otie  of  these  had  a  neighbor  whose  prayer 
was  for  the  salvation  of  the  Union,  and  whose 
eye  would  brighten  with  joy  at  sight  of  the  stars 
and  stripes  waving  again  beneath  a  southern  sun. 
How  easy  would  it  have  been  for  our  overwhelm- 
ing numbers,  seconded  by  one  half  the  popula- 
tion of  the  insurrectionary  districts,  marching  on 
in  the  spirit  of  the  President's  inaugural  address 
and  of  the  proclamation  of  April  15,  1861,  care- 
ful "  to  avoid  any  devastation,  any  destruction 
of  or  interference  with  property,  or  any  disturb- 
ance of  peaceful  citizens  in  any  part  of  the  coun- 
try," and  carrying  out  the  policy  of  the  Critten- 
den resolution,  to  have  swept  before  them  every 
vestige  of  armed  opposition,  leaving  in  their  rear 
State  governments  upheld  by  Union  citizens,  with 
a  majority  in  each  to  maintain  such  governments. 
UnfortuiuUely  for  this  country  such  has  not  been 
the  policy  puisued. 

Upon  the  meeting  of  Congress  in  December, 
1861,  commenced  the  struggle  of  the  radicalsHo 
force  their  measures  u|Jonllie  country.  Tliecon- 
Ktitutional  doctrine  of  the  inaugural  address  rela- 
tive to  slavery  was  spurned.  Instead  of  the  con- 
ciliatory policy  of  the  proclamation  of  April  15, 
1861,  guarantying  the  |)rotection  of  property  and 
of  pi.accful  citizens  by  our  armies,  a  confiscation 
net  was  placed  on  the  statute-book  which,  if  car- 
ried out,  would  not  only  virtually  destroy  the 
institution  of  slavery,  but  beggar  almost  every 
family  in  tlie  South  and  render  their  country  a 
desolate  waste.  The  Crittenden  resolution  which 
had  received  the  soli;mn  sanction  of  the  same  men 
at  the  extra  session  in  July,  1861,  was  violated 
with  impunity;  and  a  determination  was  mani- 
fested by  them  that  the  local  institutions  of  the 
Slates  should  not  be  respected,  and  that  tin;  war 
should  never  cease  until  the  laws  and  institutions 
of  the  southern  States  were  made  to  conform  to 
the  opinions  of  tlic  abolitionists.  The  slavery 
question,  upon  which  the  southern  peojile  had 
always  beini  more  jealous  of  Federal  interfcn-ence 
than  onany  oihi.'r,  was  brought  more  prominently 
before  Congress  than  ever  before.  The  partisan 
Kchemea  of  the  Republican  party,  some  of  which 
were  regarded  as  unconstitutional  and  ruinous  to 
the  couTiiry  liy  nearly  one  half  of  the  northern 
j)eople,  were  pressed  upon  Cnngressand  the  coun- 
try with  intemperate  zeal  and  a  manner  most  of- 
fciisivc.  Such  of  (heir  schemes  as  they  could  not 
carry  out  by  legislation  they  besought  the  Presi- 
dent, under  the  "  war  power,"  to  enforce  ujion 
the  people  at  the  point  of  the  sword.  Though 
sometimes  repelled,  l)y  bringing  "pressure"  to 
b-ar  upon  Ihr;  weak  nerves  of  the  Executive  they 
always  triumphed  in  the  end. 

Mr.  Ch.iirmnn,  if  the  changi;  of  policy  from  cou- 
Sfrvaiive  to  radical  has  improved  the  cornlition  of 
the  country,  the  Prudidciit,  being  respoimibh;  for 


the  change,  will  make  its  benefits  apjiear  in  as 
strong  a  lightas  possible.  He  shall  speak  for  him- 
self. In  his  message  delivered  to  Congress  at  the 
opening  of  the  present  session,  the  President  says: 
"  TIk^  rebel  l)oril!!rs  are  pres:^ed  btill  fiirUicr  back,  and  by 
Ibc.  coni|)|et(>  opening  of  tlie  Mbsissippi  tlie  country  doiii- 
iiiiitod  liy  the  reliellion  is  dividad  inio  disliiict  parts,  witli 
iin  pnielicnl  oomicctioii  beuvemi  tlieni.  Toiuiefsco  and 
Arkaiisa.s  liavo  bscii  substantially  cleared  of  insurgent  con- 
trol, and  inflnuiuial  citi/.eiis  ofoarli.  owners  ofidavos  and 
advocntes  otslavery  at  the  besinning  of  the  rebellion,  now 
declare  openly  for  emancipatim)  in  the  respective  States. 
Of  those  Slates  not  ineluded  in  the  cnianeipation  procla- 
mation, Slaryland  and  Missouri,  neilherofwliich  three  years 
ago  would  tolerate  any  restraint  upon  the  extension  of 
slavery  into  new  Terrilorii's,  oidy  dis^pnte  now  as  to  the 
b'^st  mode  of  removing  it  within  their  own  limits.  Of 
those  wbo  were  slaves  at  the  beginnijip  of  the  rebellion, 
full  one  lunidred  thousand  are  now  in  the  United  States 
military  service,  about  one  lialfof  which  number  actually 
bear  arms  in  the  ranks,  thus  giving  the  double  advantage 
of  taking  so  much  labor  from  thu  insurgent  cause  and  sup- 
plying the  places  wliich  otherwise  must  be  filled  with  so 
many  white  men.  So  far  as  tested,  it  is  diffieult  to  say 
they  are  not  as  good  soldiers  as  any.=' 

Here  are  the  substantial  fruits  of  all  the  ex- 
pewditure  of  blood  and  treasure  since  the  an- 
nouncement was  ipade  by  the  President  that  in 
all  the  insurrectionary  States  except  South  Caro- 
lina a  majority  of  the  people  were  favorable  to  the 
Union.  To  him  whose  heart's  only  desire  in  this 
contest  is  to  see  the  Union  lestored  under  the  Con- 
stitution, with  the  reijstablishmcnt  of  the  former 
peace,  happiness,  and  prosperity  of  this  country, 
what  has  been  the  gain  of  these  long  months  of 
toil  and  suffering?  True, Tennessee  and  Arkan- 
sas have  been  substantially  cleared  of  insurgent 
control, and  some  of  their  citizens  who  were  for- 
merly furious  advocates  of  slavery  extension  have 
doubtless  been  conquered  by  this  Administration, 
wh.cther  by  weapons  manufactured  by  Secretary 
Chase  or  by  heavier  metal  it  is  not  my  province 
to  inquire.  But  what  has  become  of  the  major- 
ity of  the  citizens  of  each  of  these  States  who  in 
July,  1861,  stood  ready  when  the  rebel  power 
should  be  removed  to  rally  around  the  old  flag, 
and  to  again  place  the  governments  of  their  States 
in  harmony  witk  the  Constitution  of  the  United 
States?  I  think  that  the  loss  of  these  men,  who 
were  honestly  for  the  Union  two  years  ago,  is  not 
well  supplied  by  all  the  ni^groes  now  in  the  service 
of  the  Government,  with  whatever  aid  inay  be  re- 
ceived from  tke  few  white  men  who  will  swear  to 
support  all  of  the  President's  proclamations. 

The  cooperation  of  a  majority  of  the  citizens  of 
these  vStates  in  the  attempt  now  being  made  to  re- 
organize State  governments  would  fix  Tennessee 
and  Arkansas  so  firmly  in  the  Union  as  to  place 
them  beyond  the  possibility  of  rebel  control. 

The  relative  merit  of  conservatism  and  radi- 
calism in  tlieir  eflects  in  restoring  the  Union  may 
be  easily  suwimed  up  from  the  President's  mes- 
sages. In  July,  1861,  when  the  horrible  phantom 
of  this  fratricidal  war  had  barely  made  itself  vis- 
ible to  the  people,  more  than  one  half  of  the  voters 
in  each  of  the  insurrectionary  States,  save  one, 
were  firmly  attached  to  the  Union.  In  December, 
1863,  after  two  years  and  a  half  of  war,  most  of  the 
time  under  a  radical  policy,  the  President  thinks 
that  perhaps  one  tenth  of  the  population,  in  some 
of  the  rebel  States,  maybe  almost  I'cady  to  range 
themselves  on  the  side  of  the  Union.  Should  the 
Union  cause  continue  to  recede  for  two  yeai-^  to 
come  as  it  has  dui'ing  the  two  years  last  past,  the 
President  will  be  compelled  to  draw  on  his  Afri- 
can'friends  for  loyal  men  to  fill  the  ollices. 

Mr.  Chairman,  the  |iroclamation  of  amnesty 
accompanying  the  President's  recent  annual  mes- 
sage is  totally  at  variance  with  the  Constitution 
of  the  United  States.  If,  as  all  conservative  men 
claim,  the  seceded  States  are  in  the  Union,  their 
ordinances  of  secession  being;  null  and  void  be- 
ciuise  repugnant  to  the  Constitution,  then  clearly 
Mr.  Lincoln  has  no  right  to  jirescribc  terms  upon 
which  Stale  governments  shall  be  allowed  to  exist. 
If,  on  the  oilier  hand,  as  claimed  l)y  th(>  distin- 
gnislndgenlli'man  from  Pennsylvania,  [Mr.  Ste- 
vii;ns,]  the  seceded  Stales  arc  out  of  the  Union, 
and  ttie  territory  within  the  confederate  States  is 
foreign  territory,  the  President  has  no  right  to  re- 
organize State  governments  over  that  territory 
upon  any  terms,  because  the  Const!  tut  ion  express- 
ly provides  that  "  Congress  may  admit  new  States 
into  the  Union,"  and  when  Stales  arc  carved  oiit 
of  this  foreign  tmritory  they  are  new  S'^tates. 
This  executive  plan  of  rcjconstrnction,  like  all  the 
outrages  perpetrated  by  this  Adminislralion,  is 
|ironnilgated  in  the  name  ol'tlii'  Union. 


The  people  have  submitted  to  so  many  infringe- 
ments of  their  chartered  rights,  because  each  sepa- 
rate act  of  usurpation  was  alleged  to  be  neces- 
sary to  the  success  of  the  Union  cause,  that  the 
men  in  power  have  become  bold  and  reckless  in 
their  assaults  upon  the  Constitution.  We  have 
had  many  instances  of  wanton  oppression  of  in- 
dividuals by  the  President  and  others  ;;cting  un- 
der his  authority.  The  freedom  of  the  press  has 
been  stricken  down.  Citizens,  arrested  without 
warrant  of  law,  have  been  denied  the  privilege  of 
"a  speedy  public  trial  by  an  impartial  jury"  of 
the  country.  Others  have  been  banished  from 
their  homes  for  freely  canvassing  the  conduct  of 
men  in  public  office.  Freemen  have  been  driven 
from  the  polls  l)y  military  forces  acting  under  the 
orders  of  the  Administration,  whereby  men  have 
been  elected  to  seats  on  this  floor  in  opposition  to 
the  known  willof  their  constituents.  And  finally, 
to  cap  the  climax  of  usurpation  and  tyrann)',lhe 
President,  seeking  of  his  party  a  nomination  for 
reelection,  attempts  to  subject  to  his  absolute  con- 
trol ten  States,  by  excluding  all  citizens  from  a 
participation  in  the  elections  except  those  who 
have  sworn  base  subserviency  to  his  will. 

This  proposition  coming  on  the  eve  of  a  presi- 
dential election,  inade  by  the  ComiTiander-in-Chief 
of  the  Army  and  Navy  of  the  United  States,  who 
is  also  a  candidate  for  President,  is  the  most  alarm- 
ing and  dangerous  attempt  that  has  everlieen  made 
in  this  country  to  override  the  willof  the  people. 
An  election  held  under  such  circumstances  would 
be  worse  than  a  mockery.  Where  the  necessity  of 
going  through  the  empty  forms  of  an  election  when 
no  man  is  allowed  to  approach  the  polls  unless  he  is 
bound  by  the  solemnities  of  an  oath  to  suiTrport  the 
policy  of  one  of  the  candidates?  He  cannot  vote 
against  that  policy  without  disqualifying  himself 
as  a  voter,  for  he  is  not  only  required  to  take  the 
oath,  but,  if  he  fails  to  com[ily  with  it,  in  doing 
which  he  must  support  (he  President's  policy,  he 
is  no  longer  a  voter.  Call  you  that  an  election, 
when  each  votei'  gives  expression  not  to  his  own 
will  but  the  will  of  the  President?  If  the  Presi- 
dent has  the  right,  under  the  power  given  him  in 
the  Constitution  of  the  United  Stales  "to  grant 
reprieves  .and  pardons  for  offenses  committed 
against  the  United  States,"  to  require  an  oath  of 
the  criminal  that  he  will  support  the  measures  of 
a  certain  political  party,  may  he  not  also  exact  an 
oath  from  him  to  support  a  particular  candidate 
to  carry  out  that  policy?  If  the  latter  condition 
may  be  affixed  and  applied  to  all  the  citizens  of 
ten  States  without  reference  to  the  guilt  or  inno- 
cence of  the  parlies,  why  not  dispense  with  the 
elections  entirely,  and  as  a  condition  of  [lardon  for 
some  real  or  su|iposed  oflfense  require  the  people 
of  those  States  to  lake  an  oath  to  support  and 
maintain  the  President  in  office  for  life  or  for  an- 
other term  of  four  years  without  any  election  at 
all?  And  if  the  President  may  require  an  oath 
from  all  the  citizens  of  ten  Stales  to  support  his 
partisan  policy,  as  a  condition  precedent  to  the 
exercise  of  the  elective  franchise,  may  he  not  re- 
quire a  similar  oath  of  all  the  citizens  of  all  the 
States?  Your  answer  to  this  is,  that  ihey  have 
not  been  guilty  of  treason,  hence  do  not  require 
executive  clemency  to  restore  them  to  forfeited 
rights.  The  proclamalion  of  amnesty  requires 
Union  men  who  have  never  withdrawn  their  alle- 
giance from  the  Government  to  lake  a  felon's  oalh 
liefore  they  are  permitted  lo  exercise  the  privi- 
leges of  American  citizens.  I  read  from  the  proc- 
lamation: 

"  Whereas  it  Is  now  desired  by  some  persons  JKneiolbre 
engnged  in  said  rebellion  to  resume  their  allegiance  to  the 
United  .Slates,  and  to  reiiiaugurate  loyal  Slate  governments 
within  and  for  their  respective  Slates:  'J'herc;lore, 

"  I,  Abraham  fjineoliijrresidem,  of  the  L'nited  Slates,  do 
proelaiin,  deelare,  and  make  known  to  all  persons  who 
have,  direetly  or  iiy  implication,  parlieipvieil  in  ihe  exf<'t- 
iiig  rebellion,  except,  as  lierelnafu'r  execpliMl,  that  a  full 
pardon  i.-;  hereby  granted  to  iheiii  and  each  of  them,  vvltli 
restoration  of  all  rights  of  properly,  exee])l  as  to  slaves,  and 
in  properly  cases  where  rights  of  ibird  pariiesshall  havein- 
tervencil,  and  iipmi  tin:  eiindilion  that  every  siieli  person 
sliall  lake  and  subscribe  an  oath,  and  theneeforward  keep 
ami  maintain  saiil  oath  inviolate  ;  and  which  oalh  sliall  be 
registered  I'or  periiKiiieni  preservation,  and  .shall  be  of  thu 
tenor  and  ed'eel  following,  to  wit : 

•' '  /, ,  do  solemnly  swc.ir,  In  presence  of 

Almighiy  Gvi\,  that  1  will  lienuelurtli  faithfully  support, 
proleei,  and  defend  Ihe  C(in-;liuilion  of  the  Uiiitrd  Stateb', 
and  Ihe  union  of  the  Slates  llierrniider ;  and  that  1  will.  In 
likc>  inaiini^r.  aliide  by  and  failbrnlly  su|i|iorl  all  aels  ofCon- 
gri^s:!  passed  duiiiig  Ihe  existing  nbelllon  wiili  reference  to 
Hiaves.  so  long  and  so  far  as  nol  repeabd,  modilled,  orlield 
void  by  ('on;!ii'.-s,or  by  di;ei;>i(m  of  the  Supiinne  (;ourt;  Ulid 
Ihat  I  will,  In  like  manner,  abide  by  and  faithfully  support 
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^  proclamations  of  the  President  maile  during  tlie  exist- 
ing rebellion  Imvin;;  rolereiico  to  slaves,  so  long  and  no  Car 
as  not  inodided  ajid  declared  void  i)y  decision  of  tlie  Su- 
preme Cou:r.     So  iKilp  me  God.' 

"  And  [  do  fnrtlier  proclaim,  d(!clare,  and  make  Icnovvn 
that  whenever,  in  any  of  ihe  States  of  Arkansas^,  Texas, 
Lonisiana,  ftllssissippi,  Tmiiiessee,  Alabama,  Georgia, 
Florida,  South  Carolina,  and  North  Carolina,  a  number  of 
persons,  not  less  than  one  tenlli  in  number  of  the  votes  eal^t 
in  sueh  State  at  the  presidential  election  of  the  year  of  our 
Lord  J8G0,  each  having  taken  the  oath  aforesaid,  and  not 
Imving  since  violated  it,  and  being  a  qnalilied  voter  by  the 
election  law  of  the  State  existiilg  immediately  before  the 
so-called  act  of  secession,  and  exclndijig  all  others,  shall 
reestablish  a  State  government  which  shall  be  rcpnbliean, 
and  in  nowise  contravening  said  oath,  such  shall  be  rec- 
ognized as  the  true  government  of  the  State,  and  the  State 
shall  receive  thereunder  the  benefits  of  the  conslituttonal 
provision  which  declares  that  'the  United  Slates  shall 
guaranty  to  every  State  in  this  Union  a  republican  form  of  ^ 
government,  ajid  shall  protect  each  of  them  against  inva- 
sion;  and  on  application  of  the  Legislature,  or  the  Execu- 
tive, (when  the  Legislature  cannot  be  convened,)  against 
domestic  violence.'" 

By  fcforence  to  this  proclamation  it  will  be  seen 
that  MO  persons  are  invited  "  to  reinaugurate  loyal 
State  governments  in  the  States  nanned  except 
persons  lierotofore  engaged  in  said  rebellion." 
Htiice  the  citizen  who  lias  always  been  true  to  tlie 
Union  under  the  Constitution  is  not  permitted  to 
take  part  in  tlie  elections  for  the  reorganization 
of  State  governments  until  he  shall  have  acknowl- 
edged himself  guilty  of  treason  to  the  Government 
and  bound  himself  by  oath  to  support  the  parti- 
san policy  of  the  Administration.  As  this  plan 
of  reconstruction,  as  it  is  called  by  Mr.  Lincoln, 
is  only  a  scheme  to  force  upon  the  country  his 
reelection  to  the  Presidency,  the  exclusion  of  men 
from  the  ballot-box  who  have  not  the  taint  of 
treason  upon  their  garments,  while  the  traitor,  his 
hand  still  red  with  the  blood  of  our  dead  soldieis, 
is  invited,  upon  binding  himself  by  oath  to  sup- 
port the  policy  of  the  President,  to  deposit  his 
vote,  is  significant  of  the  position  of  the  true 
Union  men  of  the  South.  They  arc  opposed  to 
tl#wicked  and  ruinous  course  of  the  Adminis- 
tration. They  know  that  the  Union  cannot  be 
preserved  under  its  radical  policy.  If  Mr.  Lin- 
coln was  the  man  of  their  choice  for  President 
they  would  not  be  crowded  from  the  polls  by  men 
whose  recent  and  sudden  conversion  from  the 
service  of  JefF.  Davis  to  the  cause  of  abolitionism 
creates  a  suspicion  that  their  motives  may  not  be 
pure. 

With  liis  usual  propensity  for  joking,  the  Presi- 
dent facetiously  says  tliat  "  when  a  number  of  per- 
sons, not  less  than  one  tenth  in  number  of  the 
votes  cast  in  such  State  at  the  presidential  elec- 
tion of  the  year  of  our  Lord  1860,  each  having 
taken  the  oath  aforesaid,  and  not  having  since 
violated  it,  and  excluding  all  others,  shall  reijs- 
tablish  a  State  government  which  shall  be  repub- 
lican, and  in  nowise  contravening  said  oath,"  the 
protection  of  the  General  Government  is  to  be 
extended  to  such  State  government,  and  it  is  to 
be  shielded  from  domestic  violence.  No  person 
except  Mr.  Lincoln,  who  is  in  the  habit  of  jest- 
ingaboutmattersofthegravest  importance,  would 
pretend  to  call  a  government  republican  that  ex- 
cluded nine  tenths  of  the  people  from  all  partici- 
pation in  its  affairs,  and  permitted  the  otlier  tenth 
to  act  only  in  obedience  to  the  rules  prescribed  by 
one  man.  I  always  understood  arepublican  gov- 
ernment to  be  one  in  which  the  voice  of  a  major- 
ity of  the  people  was  necessary  to  the  election  of 
their  law-makers.  I  lake  it  for  granted  that  the 
General  Government  will  have  no  light  duty  to 
perform  in  protecting  such  Slate  governments  as 
the  President  proposes  to  organize  in  the  seceded 
States  from  domestic  violence.  The  nine  tenths 
whose  rights  of  jiersoii  and  of  property  are  to  be 
at  the  absolute  mercy  of  the  one  tenth  will  not 
rest  quietly  under  the  dominance  of  their  mer- 
cenary and  cowardly  masters.  The  people  of  the 
loyul  States  will  be  taxed  to  the  full  extent  of  hu- 
man endurance  to  enable  the  President's  procon- 
suls to  rule  over  their  countrymen  in  the  seceded 
States.  A  system  of  rotten-borough  representa- 
tion will  be  ingrafted  upon  our  Constiiutioii  that 
will  fill  botli  Houses  of  Congress  with  political 
mciulicants  whose  subserviency  to  their  masttjr, 
the  President,  will  only  be  equaled  by  their 
treachery  to  our  republican  institutions.  The  de- 
bauched minions  who  will  comii  up  here  under 
ttiis  policy,  the  odor  of  treason  still  rank- upon 
their  garments,  false  to  the  Union  and  the  Con- 
stitution in  their  iiour  of  greatest  peril,  false  to 
tlic  cause  of  rebellion  only  when  its  power  began 


to  wane,  purged  of  their  crimes  against  ihe  coun- 
try by  I'lledging  themselves  to  be  equally  false  to 
constitutional  liberty,  will  pollute  wiih  their  cor- 
ruptions every  department  of  the  Government. 
Base  sycophants,  basking  in  the  sunshine  of  ex- 
ecutive favor,  will  "crook  the  pregnant  hinges  of 
the  knee"  under  the  guardianship  of  usurped  au- 
thority, "  that  thrift  may  follow  fawning." 

Why  should  such  a  premium  be  offered  to  men 
to  rebel  against  the  Government.''  According  to 
this  plan  of  reconstruction  one  man  in  South  Car- 
olina, Georgia,  or  Mississippi  will  exertasmuch 
political  influence  in  the  Government  as  twenty 
men  in  Illinois.  The  ratio  of  representation  is  based 
on  population  where  all  are  free.  In  the  States 
named  more  than  one  half  the  population  are  ne- 
groes, to  be  free  according  to  this  plan  of  recon- 
struction, and  hence  enumerated  in  making  up  the 
ratio  of  representationiti  Congress  and  the  electoral 
college.  One  tenth  of  the  voters  under  the  election 
laws  of  the  State  existing  at  the  time  of  secession, 
representing  less  than  one  twentieth  of  the  inhab- 
itants enumerated  as  a  basis  of  congressional  ap- 
portionment, elect  the  members  of  Congress  and 
electors  for  President  and  Vice  President,  while  in 
Illinois  the  voters  represent  tlie  whole  population, 
except  a  Caw  blacks  and  persons  convicted  of 
certain  crimes.  Hence  the  vote  of  the  pardoned 
traitor  of  Mississippi,  who  is  bound  by  oath  to 
support  this  Administration,  counts  as  much  as 
the  united  votes  of  twenty  freemen  of  Illinois  who 
are  fighting  the  battles  of  their  country  and  pay- 
ing their  taxes  for  the  support  of  theGovernrnent. 
Great  and  loud  cornplaints  were  made  in  times 
past  by  the  party  friends  of  the  gentlemen  on  the 
other  side  of  the  House  because  of  the  three-fifths 
rule,  as  it  was  called,  by  which  the  non-voters 
of  the  South  had  a  partial  representation  on  this 
floor.  This  Republican  Administration  now  pro- 
poses a  system  under  which  the  negro  popula- 
tion of  the  South  will  have  an  equal  representa- 
tion with  the  white  population  of  the  Noi-th, and, 
underits  rule  excluding  nine  tenthsof  the  voters, 
each  person  casting  the  negro  vote  of  the  South 
will  be  equal  to  ten  white  voters  in  the  North  ! 

Is  this  the  entertainment  to  which  the  loyal 
people  of  this  country  were  invited.?  Is  this  the 
Union  for  which  so  much  blood  and  treasure  have 
been  expended.'  Is  this  the  "  Union  as  it  oughtto 
be"  which  has  been  promised,  in  comparison  with 
which  the  "  Union  as  it  was  "is  a  hateful  thing,  fit 
only  for  traitors,  who  refuse  to  become  the  sworn 
henchmen  of  Lincoln, and  the  "  peace  men,"  who 
desire  the  reestablishment  of  the  Union  formed  l)y 
Washington  and  Madison  and  their  compeers.' 

Why  is  it,  Mr.  Chairman,  that,  in  addition  to 
the  oath  to  sujiportthe  Constitution  of  the  United 
States,  persons  who  have  been  engaged  in  the 
rebellion,  desiring  to  avail  themselves  of  execu- 
tive clemency,  must  also  take  an  oath  that  they 
"will  in  like  manner  abide  by  and  faithfully  sup- 
port all  proclamations  of  the  President  made  dur- 
ing the  existiilg  rebellion,  having  refei'ence  to 
slaves.'"  The  President  says  that  this  test  is  re- 
quired in  order  "  to  separate  the  opposing  ele- 
ments, so  as  to  build  only  from  the  sound."  In 
other  words,  the  man  who  thinks  the  "Pope's 
bull  against  the  comet"  is  not  calculated  to  repel 
its  threatened  approach,  and  prevent  the  reappear- 
ance of  any  more  of  its  kind,  is  not  capable  of 
se!f-governmcnt;therefore,  "I,  Abrtiham  Lincoln, 
do  declare  and  make  known  that  no  nian  within 
my  dominions,  so  wanting  in  credulity,  shall  be 
permitted,  at  the  next  election,  to  vote  for  my 
competitor  for  President.  True,  I  will  not  coerce 
any  person  to  take  the  required  oath.  The  elec- 
ti(m  shall  be  perfectly  free.  Every  man  who  has 
taken  an  oatli  to  support  me  and  my  policy  can 
vote  without  molestation.  If,  in  the  exercise  of 
your  free  will  in  the  premises,  you  refuse  to  fol- 
low my  dictation,  you  may  pcrhajis  be  plundered 
by  my  frieiuls;  for  the  o|iposing  elements  have 
Ijeen  separated,  and  ytui  are  of  the  Gentiles,  you 
are  not  sound;"  the  reelection  of  Mr.  Lincoln  to 
the  Presitlency  by  such  means  as  these  would  be 
as  gK'at  an  oulrago  uptni  the  rights  of  the  peo- 
ide  of  this  country  as  was  the  first  election  of 
Louis  Napoleon  upcni  the  righls  of  the  people  of 
France. 

'The  President  says  that  "on  examination  of 
this  proclamation  it  will  appear,  as  is  believed, 
that  nothing  is  nltcmpted  beyond  what  is  amj)ly 
Justified  by  the  Constitution."    Justified  by  the 


Constitution!  How.'  Where.'  Will  some  one 
point  out  the  clause  in  that  instrument  which  au- 
thorizes the  President  to  fix  the  qualification  of 
voters,  to  strike  down  the  laws  and  institutions  oi* 
the  States,  to  impoverish  the  people  of  one  third  ol! 
the  Union  without  regard  to  guilt  or  innocence, 
age,  sex,  or  condition?  I  challenge  the  champions 
of  the  Administration  in  this  House  to  show  by 
the  most  liberal  rules  of  construction  any  warrant 
whatever  in  the  Constitution  for  what  is  contem- 
plated by  Uiis  proclamation.  Sir,  the  framersof 
the  Constitution,  instead  of  authorizing  the  Pres- 
ident to  disfranchise  the  people  of  the  States  for 
opposing  emancipation,  actually  protected  slavery 
by  requiring  the  return  of  the  fugitive  from  labor 
in  case  of  his  escape  from  one  State  to  another. 
There  is  a  law  now  upon  your  statute-book  to  carry 
this  provision  of  the  Constitution  into  effect;  and 
the  President,  who  is  requiring  the  citizens  of  ten 
States  to  take  an  oath  to  aid  him  in  forcing  eman- 
cipation upon  the  people,  is  himself  bound  by  oath 
to  see  that  the  fugitive  slave  law  is  faithfully  ex- 
ecuted. This  institution  is  recognized  by  the  Con- 
stitution of  the  United  States  as  existi-ng  in  cer- 
tain States  "under  the  laws  thereof;"  and  the 
President  would  compel  the  citizens  of  such  States 
to  disregard  those  laws,  when  the  Constitution, 
which  he  is  sworn  to  support,  requires  him  to  re- 
spect, and  in  a  certain  contingency  to  supportand 
enforce,  those  laws. 

Mr.  Chairman,  the  President  seems  to  think 
because  the  power  is  given  him  to  "grant  re- 
prieves and  pardons  for  offenses  against  the  Uni- 
ted States,"  that  therefore  he  may  attach  such 
conditions  to  a  pardon  as  will  not  only  bind  the 
criminal  to  a  certain  course  of  political  action, 
but  that  he  has  the  further  right  to  require  the 
citizens  of  the  State  notguilty  of  crime  to  comply 
with  the  same  conditions  or  be  disfranchised.  Did 
the  framers  of  the  Constitution  ever  dream  that 
such  a  construction  would  be  given  to  this  grant 
of  power.'  Was  it  intended  that  this  act  of  ex- 
ecutive clemency  should  be  used  as  an  engine 
to  advance  the  personal  or  political  ends  of  the 
President.'  I  will  not  stop  to  inquire  whether  or 
not  a  conditional  pardon  may  be  granted.  Nor 
do  I  question  the  propriety  of  requiring  those  who 
have  actually  been  engaged  in  the  rebellion  to 
take  an  oath  to  support  the  Constitution  before 
receiving  pardon.  I  understand  the  reason  for 
investing  the  Executive  with  this  power  is  that 
the  rules  of  law  are  necessarily  inflexible,  giving 
judgment  upon  the  acts  and  motives  of  men  and 
yielding  nothing  to  ciraumstances  of  mitigation 
surrounding  particular  individuals.  To  afford 
relief  in  cases  of  peculiar  hardship,  the  Presi- 
dent, whose  duty  it  is  to  see  that  the  laws  are  exe- 
cuted, is  permitted  to  temper  their  harsh  sentences 
with  mercy,  by  interposing  a  pardon.  Such  is  the 
theory  upon  which  this  power  rests.  The  Ex- 
ecutive may  grant  the  pardon,  but  must  not  at- 
tach conditions  in  derogation  of  the  rights  of 
others. 

For  instance,  if  the  President  pardon  John  Doe, 
who  has  been  sentenced  for  the  crime  of  treason,  it 
would  not  be  proper  to  put  a  condition  in  the  par- 
d(ni  requiring  the  recipient  of  executive  clemency 
to  take  his  neighbors'  property,  or  to  trespass 
upon  their  lands,  or  to  confederate  with  others  and 
exclude  them  from  the  polls.  In  short,  persons 
guilty  of  crime  who  have  been  relieved  from  its 
consequences  by  an  act  of  clemency  cannot,  in 
accordance  with  our  institutions  or  those  of  any 
other  civilized  nation,  be  set  apart  as  the  exclu- 
sive governing  power  of  the  State  or  nation.  In 
some  cotui  tries  there  is  a  nobility  established  on  the 
basis  of  great  service  tuthe  State,  either  by  them- 
selves or  their  ancestors;  but  I  know  of  no  coun- 
try, in  ancient  or  modern  times,  that  has  made 
crime  tlie  only  passport  to  oilice  and  honor.  Yet 
the  President,  und(-r  ihc  [U'etext  of  pardoning  all 
the  people  of  ten  States,  many  being  guilty,  but 
not  one  of  whom  stands  convicted  of  crime  against 
the  United  States,  and  a  large  portion  of  whom 
are  as  innocent  as  any  gentleman  on  this  floor, 
undertakes  to  nullify  the  constitutions  and  laws 
of  those  Slates;  to  revt)lutionize  their  social  sys- 
tems, and  finally  to  disfranchise  nine  tenths  of 
I  heir  people,  and  to  bring  the  whole  power  of  the 
Feileral  Government  to  bear  to  enable  the  one 
tenth  to  rulfe  over  the  remainder.  To  stale  tho 
proiiosiiion  is  sufficient  lo  stani))  it  wiili  infamy. 
As  a  specimen  of  cool  imputlenco,  I  will  read  the 
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prorlamaiion  of  Major  General  Banks  ordering 
an  elcciion  for  State  officers  in  Louisiana: 

IIkapquaiiters  Department  of  the  Gui.f, 
Nev.'  Orleans,  January  11,  IS64. 
To  the  People  of  Louisiana : 

I.  Ill  pursuance  of  nulliority  vested  in  hip  by  the  Presi- 
dent oltliH  United  States, and  nponconsuluitinn  with  many 
representative  men  ordifl'ei«ntinton'£ts,heingfnlly  assured 
tliat  more  tlian  a  tenth  of  the  populalion  desire  tlie  earliest 
possible  restoration  of  Louisiana  to  the  Union,  I  invite  the 
loyal  citizens  of  the  Slats  qu.ilifitid  to  vote  in  public  atlairs, 
as  liereinafter  prescribed,  to  assemble  in  the  election  pre- 
cincts designated  by  law,  or  at  such  places  as  may  here- 
after be  established,  on  the  22d  day  of  February,  1864,  to 
cast  their  votes  for  the  election  of  State  otficers  herein 
named,  namely  :  1.  Governor.  2.  r.ieutenant  Governor.  .'!. 
Secretary  of  State.  -1.  Treasurer.  5.  Attorney  General. 
6.  Superintendent  of  Public  Instruction.  T.  Auditor  of 
Public  Accounts;  who  shall  when  elected,  for  the  time 
being,  and  until  others  are  appointed  by  competent  author- 
ity, constitute  the  civil  government  of  the  State,  under  the 
constitution  and  laws  of  Louisiana,  except  so  much  of  the 
said  constitution  and  laws  as  recognize,  regulate,  or  relate 
to  slavery,  which  being  inconsistent  with  the  present  con- 
dition of  public  affairs,  and  plainly  inapplicable  to  any  class 
of  persons  now  existing  within  its  limits,  must  be  sus- 
pended, and  they  are  therefore  and  hereby  declared  to  be 
inoperative  and  void.  This  proceeding  is  not  intended  to 
ignore  the  right  of  property  existing  prior  to  the  rebellion, 
nor  to  preclude  the  claim  for  compensation  of  loyal  citizens 
ior  losses  sustained  by  enlistments  or  other  authorized  acts 
of  the  Government. 

II.  The  oath  of  allegiance  prescribed  by  the  President's 
proclaination,  with  the  condition  alfixed  to  the  elective 
franchise  by  the  constitution  of  Louisiana,  will  constitute 
the  qualification  of  voters  in  this  election.  Officers  elected 
bv  them  will  be  duly  installed  in  their  offices  on  the4tU  day 
oi'iMarch,  1864. 

III.  The  registration  of  voters,  effected  under  the  direc- 
tion of  the  military  governor  and  the  several  Union  associ- 
ations, not  inconsistent  witli  the  proclamation  or  other  or- 
ders of  the  President,  are  confirmed  and  approved. 

IV.  In  order  that  the  organic  law  of  the  State  may  be 
made  to  conform  to  the  will  of  the  people,  and  harmonize 
with  the  spirit  of  the  age,  as  well  as  to  maintain  and  pre- 
serve the  ancient  landmarks  of  civil  and  religious  liberty, 
an  election  of  delegates  to  a  convention  for  the  revision  of 
the  constitution  will  be  held  on  the  first  Monday  of  April, 
1864.  The  basis  of  representation,  the  number  of  dele- 
gates, and  the  details  of  election,  will  be  announced  in  sub- 
sequent  orders. 

V.  Arrangements  will  be  made  for  the  early  election  of 
members  of  Congress  for  the  State. 

VI.  The  fundamental  law  of  the  State  is  martial  law. 
It  is  competent  and  just  for  the  Government  to  surrender  to 
the  people,  at  the  earliest  possible  moment,  so  much  of  mili- 
tary power  as  may  be  consistent  with  the  success  of  mili- 
tary operation  ;  to  prepare  the  way,  by  prompt  antl  wise 
measures,  for  the  full  restoration  of  the  State  to  the  Union 
and  its  power  to  the  people;  to  restore  their  ancient  and 
unsurpassed  prosperity  ;  toeidarge  the  jscoiie  of  agricultural 
and  commercial  industry,  and  to  extend  and  confirm  the 
dominion  of  rational  liberty. 

It  is  not  within  human  power  to  accomplish  these  results 
without  some  sacrifice  of  individual  prejudices  and  inter- 
ests. Problems  of  state,  too  complicate  for  the  human 
mind,  have  been  solved  by  the  national  cannon.  In  great 
civil  convulsions,  tlie  agonyiif  strife  enters  the  soulsof  the 
innocent  as  well  as  the  guilty. 

The  Government  is  subject  to  the  law  of  necessity,  and 
must  consult  the  condition  of  things  rather  than  the  prefer- 
ences of  men,  and  if  so  be  that  its  purposes  are  just  and  its 
measures  wise  it  has  the  right  to  demand  that  questions  of 
personal  interest  aiid  opitiion  shall  be  subordinate  to  the 
public  good.  When  the  national  exist(uice  is  at  stake,  and 
the  liberties  of  the  people  in  peril,  faction  is  treason. 

The  methods  herein  proposed  submit  the  whole  question 
of  government  directly  to  the  people — first,  by  the  election 
of  executive  officers  faitiiful  to  the  Union,  to  be  followed 
by  a  loyal  representation  in  both  Houses  of  Congress;  and 
then  by  a  ronvenlion  which  will  confirm  the  action  of  the 
people,  and  recognize  the  principles  of  freedom  in  the  or- 
ganic law.     This  is  the  wi>li  of  the  President. 

The  anniversary  of  Washington's  birth  is  a  fit  day  for  the 
coiiimencement  of  so  grand  a  work.  The  immortal  Father 
of  his  Country  was  never  guided  by  a  more  just  and  benig- 
nant spirit  than  that  of  his  successor  in  office,  the  President 
of  the  United  States.  In  the  hour  of  our  trial  let  us  heed 
his  admonitions! 

Louisiana  in  the  opening  of  licr  history  sealed  the  integ- 
rity of  tlie  Union  by  conferring  upon  its  Government  the 
valley  of  the  Mississippi.  In  the  war  for  independence 
upon  llie  sea,  she  crowned  a  glorious  struggle  against  the 
first  maritime  Power  of  the  world  by  a  victory  unsurpassed 
In  the  annals  of  war. 

Let  linr  people  now  announce  to  ihe  world  the  coming 
restoration  of  the  Union,  in  which  the  ages  that  follow  us 
have  a  deeper  interest  than  our  own,  by  the  organization 
ofa  free  government,  and  her  lame  will  be  immortal ! 
N.  P.  BANKS, 
Major  General  Commandhif;. 

"  In  pur.siiaiico  of  niiiliority  vested  in  liiin  by 
tho  President,"  iliis  Mnjor  General  proceeds  to 
call  an  election  for  State  offir.cr.s  of  Louisiana  at  a 
time  and  in  a  manner  difTi^rent  from  those  pre- 
scribed by  law.  He  also  fixes  the  f)iinlificaUona 
of  voters,  and  caii.se.s  a  rrgi.stry  to  l)e  made  in 
oppo.sition  to  the  fundamental  law  of  the  Slate. 
Then  Willi  one  Ktroke  of  his  pen  he  declares  that 
certain  provisions  of  the  constitution  ofLouisinna 
are  inoperative  and  void.  Finally,  he^raciously 
informs  the  people  that  "  the  immortal  Father  of 
his  Country  wuH  never  guided  bya  inorc  Jusland 


benignant  s|iiritihan  that  of  his  successor  in  office, 
the  President  of  the  United  States."  This  latter 
statement  is  important  in  several  particulars,  but 
chiefly  because  it  contains  information  that  has 
always  heretofore  been  carefully  concealed  from 
the  people.  It  will  doubtless  be  of  invaluable 
service  to  the  loyal  people  of  that  State  in  point- 
ing out  theii'  duty  in  making  a  nomination  for 
President,  as  well  as  in  voting  for  the  norninee! 
Ari  intimation  coming  from  such  high  authority 
will  not  probably  be  lost  upon  the  intensely  loyal 
patriots  who  will  participate  in  organizing  a  State 
government  under  this  proclamation. 

Instructions  htive  been  sent  to  General  Steele, 
in  Arkansas,  to  pursue  the  same  course  in  that 
State  that  has  been  adopted  in  Louisiana.  Sir, 
when  I  see  the  very  pillars  of  our  Republic  tlius 
tottering  to  their  fall  under  the  blows  of  one  to 
whom  the  people  confided  the  sacred  trust  of 
guarding  and  protecting  their  rights  and  liberties, 
my  mind  is  filled  with  gloom,  and  the  future  of 
this  country,  to  my  vision,  is  shrouded  in  mys- 
tery and  darkness. 

Mr.  Chairman,  I  am  a  friend  of  the  Union; 
my  love  for  it  is  so  strong  that  I  am  not  willing 
to  give  up  a  single  State.  When  I  see  a  hand 
raised  to  strike  down  and  blot  out  a  single  star 
from  the  flag  of  my  country,  whether  the  blow 
be  directed  by  the  traitor  in  arms  or  by  a  more 
insidious  enemy  seeking  to  effect  the  same  end 
by  undermining  and  subverting  the  Constitution, 
I  will  interpose  my  feeble  efforts  to  ward  off  the 
blow.  I  would  save  the  Union,  because  the 
Union  is  necessary  to  secure  the  prosperity,  the 
liberties,  and  the  happiness  of  the  people.  I  do 
not  agree  with  the  distinguished  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  that  "  he  who 
now  wishes  to  reestablish  the  Union  as  it  was," 
and  to  retain  "  the  Constitution  as  itis,"  isguilty 
"  of  attempting  to  enslave  his  fellow-men."  Nei- 
ther do  I  agree  with  him  in  that  other  sentiment, 
that  "  the  Union  as  it  was  and  the  Constitution  as 
it  is  is  an  atrocious  idea;  it  is  man-stealing."  I 
will  not  take  the  responsibility  of  charging  Wash- 
ington and  Madison  and  Hamilton  and  their  com- 
patriots with  forming  a  Constitution  with  the  de- 
sign of  enslaving  their  fellow-men;  nor  will  I 
chai'ge  them  with  harboring  "  an  atrocious  idea," 
or  with  "  man-stealing."  In  orderto  establish  this 
Union  they  left  each  State  to  regulate  for  itself  the 
status  of  the  negro  within  its  limits.  Believing, 
as  I  do,  that  they  acted  wisely,  I  am  willing  to 
hasten  the  day  of  peace  and  reunion  by  following 
their  cxainple.  If  I  had  believed  that  a  rigid  ad- 
herence to  the  Constitution  as  it  is  would  have 
entailed  upon  mc  the  crime  of  man-stealing,  or  of 
enslaving  my  fellow-men,  I  would  not  have  been 
guilty  of  the  "atrocious"  act  of  taking  the  oath 
as  a  member  of  this  body  to  support  that  Con- 
stitution. 

The  gentlemen  on  the  other  side  of  the  House 
say  that  they  too  are  for  the  Union,  and  some 
of  them  are  so  exclusive  in  their  Unionism  that 
they  are  not  disposed  to  accept  the  labors  of  gen- 
tlemen on  this  side  in  its  belialf.  Tliey  are  for 
such  an  unconditional  Union  that  they  would  not 
only  force  ten  southern  States  out  of  the  Union, 
but  would  also  treat  with  scorn  and  contempt  a 
million  and  a  half  of  voters  in  the  northern  States  ! 
The  Union  was  established  in  a  spirit  of  concil- 
iation and  coinpromise.  The  wise  men  who 
formed  our  Government  were  quick  to  discern 
that  in  order  to  maintain  republican  institutions, 
founded  on  tlic  consent  of  the  pcjople,  the  interests 
and  prejudices  ofajl  sections  of  the  country  must 
be  consullcd,  so  far  as  might  bo  consistent  with 
ihe  general  purposes  for  which  the  Government 
was  formed.  Tlic  men  now  in  power,  discarding 
the  teachings  of  a  sound  philosophy,  as  well  as 
the  example  of  the  founders  of  the  Government, 
undertake  to  restore  union  and  harmony  to  a  di- 
vided and  distracted  country  by  the  most  intol- 
erant proscri|)lion  of  all  who  differ  with  them  in 
opinion,  and  by  demanding-  fealty  to  their  own 
most  fanatical,  ruinous,  and  extreme  doctrines, 
as  the  only  true  standard  of  loyalty.  Can  the 
Union  ever  be  restored  in  that  way.'  Do  not 
this  House  and  the  country  Icnow  that  persistence 
in  such  a  course  leads  to  bankruptcy,  anarchy, 
and  ultimate  despotism.' 

If  you  are  not  for  the  Unionasit  was,  what  sort 
of  Union  are  you  for.'  Is  it  the  Union  as  it  ought 
lo  be  for  which  you  are  fighting.'    Pray  tell  the 


country,  ye  pure  and  unconditional  Unionists,  who 
can't  endure  the  Union  as  our  fathers  formed  it, 
what  sort  of  Union  you  will  form.  Is  it  to  be  a 
Union  withoutStates,  without/ta6e«scorpits,  with- 
out trial  by  jury,  without  free  speech  or  free  press, 
withoul  a  free  ballot.'  And  if  you  do  nolali  quite 
agree  among  yourselves  as  to  what  the  Union 
ought  to  be,  who  will  decide  -between  you.'  Re- 
member that  "  a  house  divided  against  itself  can- 
not stand."  I  have  no  doubt  but  you  can  agree 
among  yourselves  about  the  irrepressible  negro; 
but  questions  will  force  themselves  upon  you  at 
some  time  affecting  the  interests  of  white  men, 
and  perhaps  you  may  differ  upon  such  questions. 
For  instance,  the  President,  in  speaking  of  his 
,plan  of  reconstruction,  says,  "On  examination 
of  this  proclamation  it  will  appear,  as  is  believed, 
that  nothing  is  attempted  beyond  what  is  amply' 
justified  by  the  Constitution."  The  distinguished 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
in  speaking  of  the  same  plan,  says: 

'•  In  details  we  do  not  quite  agree,  but  his  plan  of  recon- 
struction assumes  the  same  general  grounds.  It  proposes 
to  treat  the  rebel  territory  as  a  coiuiiieror  alone  would  tjcat 
it.  His  plan  is  wholly  outside  of  and  uiiIcnow7i  to  the  Con- 
stitution." 

Here  we  find  the  "  opposing  elements"  are  sep- 
arated,and  who  is  to  decide  which  is  "the  sound .'" 
The  President  assumes  that  his  plan  is  "amply 
justified  by  the  Constitution."  The  chairman  of 
the  Committee  of  Ways  and  Means  says  this 
same  plan  "  is  wholly  outside  of  and  unknown  to 
the  Constitution."  In  one  thing  the  plan  pro- 
posed by  the  President  and  the  one  proposetl  by 
the  chairman  of  the  Committee  of  Ways  and 
Means  are  in  perfect  harmony:  they  are  both  in 
open  and  flagrant  violation  of  the  Constitution. 

The  great  difficulty  with  the  Republican  party 
in  their  pretended  efforts  to  put  down  the  rebel- 
lion consists  in  a  failure  on  their  part  to  compre- 
hend what  constitutes  the  rebellion.  The  nemo 
is  not  the  cause  of  the  rebellion;  neither  is  ^- 
very.  Q,uestions  arising  out  of  slavery  have  been 
used  by  designing  men  to  inflame  the  passions  of 
the  people  with  a  view  to  precipitating  them  into 
revolution.  But  the  doctrine  promulgated  a  few 
years  ago,  of  which  I  believe  cur  present  distin- 
guished Secretary  of  State  may  claim  the  pater- 
nity, that  there  is  a  higher  law  than  the  Constitu- 
tion, which  ought  to  control  the  political  conduct 
of  the  people,  is  the  corner-stone  upon  which  the 
rebellion  was  built.  Secession  is  the  "higher 
law  "carried  into  effect  upon  a  large  scale — a  most 
odious,  ruinous,  and  inexcusable  application  of 
this  fatal  heresy.  Mr.  Lincoln,  wlien  he  an- 
nounced in  his  Springfield  speech  in  1858  "  that 
the  Union  could  not  endure  permanently  part 
slave  and  part  free,"  was  educating  the  publia 
mind  in  the  rudiments  of  the  "  higher  law,"  be- 
cause the  Constitution  is  based  upon  the  principle 
that  a  part  of  the  States  may  be  slave  and  a  part 
free.  Old  John  Brown,  in  liis  attempt  to  excite 
insurrection  in  Virginia,  was  carrying  out  in  prac- 
tice the  theories  of  the  men  who  urged  upon  the 
country  t-lie  "higher  law"  as  a  rule  of  conduct 
for  the  citizen.  Garrison,  when  he  etiunciated  the 
"atrocious"  sentirnent  that  the  "  Constitution  is 
a  league  with  hell  and  a  covenant  with  death,"  was 
"firing  the  northern  heart,"  to  the  end  that  the 
people  might  array  themselves  under  the  banner 
of  the  higher  law,  and  in  opposition  to  the  right- 
ful authority  of  the  Government.  The  under- 
ground railroads  all  over  the  land  were  incorpo- 
rated under  the  higher  law.  Unfortunately  for  the 
country,  at  a  moment  of  excitement  in  the  South, 
growing  out  of  the  election  to  the  Presidency  of 
an  exponent  of  the  "  higher  law  "as  taught  in  the 
North,  the  people  of  the  South,  many  of  whom 
had  received  lessons  in  the  same  pernicious 
school,  were  precipitated  into  revolution.  The 
result  is  that  the  land  is  drenched  in  fraternal 
blood.  To  stay  the  tide  of  revolution  now  sweep- 
ing over  the  entire  country  this  subtle  poison  must 
be  extracted  from  our  jiolitical  system,  or  its  ef- 
fects must  be  neutralized  and  destroyed. 

Mr.  Chairman,  no  lest  of  loyalty  should  be 
prescribed  other  than  "  obedience  to  the  Consti- 
tution and  the  laws  passed  in  pursuance  thereof." 
If  every  man  in  the  Government  were  true  to  this 
test,  there  would  be  no  rebellion  in  this  country. 
The  odious  and  unconstitutional  conscription  law 
might  be  repealed.  Instead  of  taxing  their  inge- 
nuity in  devising  the  means  whereby  the  largest 
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amount  of  money,  in  tlie  shape  of  taxes,  can  be 
extorted  from  the  labor  and  industry  of  the  coun- 
try, members  of  Congress  might  devote  their  time 
and  talents  to  sucli  legislation  as  would  add  to  the 
happiness  and  prosperity  of  the  people. 

"  The  Constitution  as  it  is"  furnishes  all  the 
safeguards  necessary  to  the  security  of  life,  lib- 
erty, and  property.  "  The  Union  as  it  was"gave 
us  a  character  and  standing  among  the  nations  of 
the  earth  sufficient  to  shield  us  from  insult  and 
injury  by  foreign  Governments.  For  over  sev- 
enty years  the  people  of  the  United  States  lived 
and  prospered  within  the  Union,  as  organized  un- 
der the  Constitution,  as  no  people  ever  prospered 
before.  The  rights  of  the  States  and  the  rights 
of  the  citizen  were  preserved  in  all  their  consti- 
tutional vigor.  The  legitimate  authority  of  the 
General  Government  met  with  no  serious  oppo- 
sition, either  from  States  or  individuals,  because 
within  the  limited  scope  of  that  autliovity  there 
was  no  rein  given  to  oppression  or  tyranny. 
When  the  tempter  came,  like  the  serpent  in  the 
garden,  and  whispered  into  the  ears  of  the  people 
that  the  fruit  forbidden  by  the  fathers  of  the  Gov- 
ernment to  be  touched  was  "pleasant  to  the  taste," 
and  that  its  use  would  add  wisdom  to  the  under- 
standing, like  our  mother  Eve  too  many  of  them 
gave  heed  to  the  voice  of  theslimy  reptile.  Though 
we  have  not,  in  consequence  of  that  disobedience, 
fallen  from  so  great  an  estate  as  did  our  first  parents, 
yet  the  result  is  this  deplorable  civil  war  and  the 
probable  loss  of  constitutional  liberty.  And  still 
the  expounders  of  the"  higher  law"  continue  to 
press  forward  in  their  destructive  and  criminal 
career.  The  man  who  raises  his  voice  in  behalf 
of  the  Constitution  of  his  country  does  so  at  the 
risk  of  imprisonment  or  banishment  at  the  hands 
of  this  Administration;  and  if  he  escapes  the  vin- 
dictive persecution  of  the  chief  Executive  the  en- 
tire corps  of  thieves  and  plunderers,  who  are  fat- 
tening off  the  miseries  of  the  country,  through 
their  organized  and  trained  bands,  open  their  bat- 
teries of  slander  and  detraction  upon  him,  in  or- 
der to  weaken  or  destroy  his  influence  with  the 
people. 

Not  content  with  all  the  abuse  that  the  pen- 
sioned press  and  feed  attorneys  of  the  Adminis- 
tration are  continually  pouring  out  upon  that 
great  constitutional  party  founded  by  Jefferson, 
the  Republican  party  has  imported  a  rebel  gen- 
eral, his  hands  reeking  with  the  blood  of  our  sol- 
diers and  his  soul  steeped  in  foul  treason,  to  aid 
them  in  their  work  of  slander  and  detraction. 

This  "war  power"  which  is  invoked  by  the 
Administration  and  its  friends  to  justify  their  in- 
fringements upon  the  rights  and  liberties  of  the 
people  is  akin  to  the  "  higher  law."  The  "mil- 
itary necessities"  of  the  President  and  his  sub- 
ordinates, which  have  formed  the  pretexts  for  the 
various  proclamations  of  emancipation,  and  for 
subverting  the  constitutions  and  laws  of  the  States 
and  tampering  with  their  elections,  spring  from 
the  same  impure  and  corrupt  fountain.  All  the 
powers  of  this  Government  are  to  be  found  in 
the  Constitution.  Military  necessity  is  applica- 
ble only  to  the  movements  of  armies  in  the  field, 
and  does  not  reach  beyond  their  lines. 

The  Administration  and  its  adherents  seem  to  be 
wedded  to  the  peculiar  policy  they  have  adopted, 
and  the  only  way  to  effect  a  change  is  through  the 
agency  of  the  ballot-box.  Claiming  to  be  uncon- 
ditional Union  men,  the  party  in  power  would 
not  accept  the  Union  to-day  upon  the  simple 
terms  of  the  Constitution,  leaving  all  questions 
affecting  the  rights  of  person  and  property  in  the 
confederate  States  to  be  settled  by  the  adjudica- 
tions of  the  courts  and  the  future  legislation  of 
.  the  country.  A  fanatical  zeal  for  the  freedom  of 
the  black  man,  intensified  by  a  stubborn  resist- 
ance to  every  effort  to  make  him  free  by  those 
whose  social  and  financial  ruin  would  thereby 
ensue,  is  turned  into  a  desperate  purpose  to  de- 
grade and  enslave  the  white  race  whose  misfor- 
tune it  is  to  be  placed  among  the  sable  objects 
of  abolition  idolatry.  These  men,  who  arrogate 
(o  themselves  all  the  patriotism  and  all  the  re- 
ligion of  the  country,  would  not  stop  this  effu- 
sion of  blood  and  arrest  the  onward  course  of 
relentless,  cruel  war  which  is  now  laying  waste 
the  fairest  portions  of  our  country  if  every  rebel 
in  the  land  were  to  lay  down  his  arms  and  hum- 
bly sue  for  peace.  The  fiat  has  gone  forth,  and 
as  long  as  a  single  slave  remains  in  bondage  this 


harvest  of  death  must  go  on.  Regardless  of  all 
the  lessons  of  history,  in  violation  of  the  faith  of 
the  nation  as  pledged  by  the  heroes  and  statesmen 
of  the  past,  in  open  contempt  of  the  solemn  prom- 
ises made  to  the  people  in  party  platforms,  presi- 
dential messages,  and  congressional  resolves,  four 
million  slaves,  an  inferior  and  degraded  race, 
whose  education  and  habits  wholly  unfit  them 
for  self-control,  are  to  be  thrown  upon  society  to 
roam  at  will  throughout  the  land.  Yes,  and  the 
sword  of  the  nation  is  to  be  placed  in  the  hands 
of  this  servile  race,  thus  opening  their  way  to  the 
ballot-box  and  to  social  equality  with  the  whites. 
Had  such  a  proposition  been  made  to  the  Ameri- 
can people  ere  the  hearts  of  so  many  had  become 
hardened  by  the  severities  of  this  war,  no  sane 
man  would  for  a  moment  have  hearkened  to  it. 
But,  lest  some  good-meaning  people  may  think 
that  I  do  my  political  opponents  injustice  in  what 
I  have  said,  I  will  quote  from  the  last  annual  mes- 
sage of  the  President.     He  says: 

"  I  may  add,  at  this  point,  lliat,  while  I  remain  in  my 
present  position,!  sliall  not  attempt  to  retractor  modify  tlie 
einancipatioii  proclamation." 

In  speaking  upon  the  same  subject  a  Cew  sen- 
tences preceding  what  I  have  read,  the  President 
says: 

"  To  now  abandon  them  would  be  not  only  to  relinquish 
a  lever  of  power,  but  would  also  be  a  cruel  and  astounding 
breach  of'laith." 

There  are  no  compunctions  of  conscience  about 
breaking  faith  with  white  men  1  I  charge  the 
President  of  the  United  States  with  breaking  faith 
with  the  people  of  this  country  by  disregarding 
not  only  his  pledges  made  in  the  inaugural  ad- 
dress, in  the  proclamation  of  April  15,  1861,  and 
in  the  Crittenden  resolution,  but  also  by  tramp- 
ling under  his  feet  every  provision  of  the  Fed- 
eral Constitution  made  for  the  protection  of  the 
liberty  of  the  citizen.  All  the  pledges  to  the 
negro  are  to  be  faithfully  kept.  In  future  the 
"free  Americans  of  African  descent"  will  doubt- 
less crow<l  the  President's  levees,  even  in  greater 
numbers  than  they  did  on  New  Year's  day,  not 
only  relieving  the  monotony  occasioned  by  the 
uniformity  of  color,  but  also  giving  a  foreign  odor 
to  the  gorgeous  splendor  of  American  royalty. 

Our  "  freedmeii"  are  the  most  fortunate  people 
on  earth.  Even  this  Administration  will  keep 
faith  with  them.  In  the  amnesty  proclamation 
"  our  colored  fellow-citizens"' are  treated  with  the 
usual  affection  and  tenderness  shown  them  by 
the  President.  "All  who  have  engaged  in  any 
way  in  treating  colored  persons,  or  white  persons 
in  charge  of  such,  otherwise  than  lawfully  as 
prisoners  of  war, -and  which  persons  may  have 
been  found  in  the  United  States  service  as  sol- 
diers, seamen,  or  in  any  other  capacity,"  are  ex- 
cluded from  the  benefits  of  the  proclamation  of 
amnesty.  The  repentant  rebel,  who  may  have 
murdered  in  cold  blood  the  white  soldier  thrown 
into  his  hands  by  the  fortunes  of  war,  upon  taking 
the  prescribed  oath  is  pardoned  and  taken  into 
the  bosom  of  the  Republican  party.  But  the 
planter  within  the  rebel  lines,  who  has  in  nowise 
voluntarily  raised  his  hand  against  the  Govern- 
ment, who  attempts  to  recapture  his  slave  which 
has  been  stolen  from  him  and  put  into  the  Fed- 
eral Army,  is  beyond  the  reacli  of  executive  clem- 
ency. He  has  committed  the  unpardonable  sin. 
He  has  laid  his  profane  hands  upon  what  is  re- 
garded by  this  Administration  as  sacred,  and  must 
expiate  his  crime  with  his  life  !  The  mother  who 
has  given  up  her  only  son  to  the  defense  of  the 
country  has  the  consoling  assurance  that  though 
the  murderer  of  her  boy  will  be  restored  to  all 
his  rfghts  upon  taking  the  prescribed  oath,  ex- 
cept the  right  to  own  the  labor  of  his  servant,  yet 
he  who  has  refused  to  extend  the  usages  of  civil- 
ized warfare  to  the  negro  shall  receive  no  pardon. 

Sir,  the  liberties  of  the  people,  the  preservation 
of  the  State  governments,  and  the  maintenance  of 
the  Union  under  the  Federal  Constitution,  are  all 
involved  in  the  well-defined  issues  of  the  approach- 
ing presidential  election.  While  there  are  differ- 
ences of  opinion  among  Democrats  and  conserva- 
tive men  upon  minor  pomts,  some  believing  that 
the  evils  which  now  afflict  the  country  may  be 
remedied  by  a  vigorous  prosecution  of  the  war 
under  the  Constitution,  and  others  favoring  peace 
and  conciliation  as  the  only  means  of  reuniting 
the  broken  fragments  of  the  Union,  they  all  are 
agreed  in  a  determination  to  uphold  the  Federal 


Constitution  and  the  Union  of  the  States  in  ac- 
cordance therewith.  Not  one  would  favor  nego- 
tiations for  peace  on  any  other  basis  than  tliat  of 
a  restored  Union,  with  the  rights  of  the  States 
and  the  liberties  of  the  people  guarded  and  pro- 
tected by  all  the  limitations  of  the  Constitution 
upon  the  powers  of  the  General  Government. 
_  The  only  issue,  then,  between  the  parties  rela- 
tive to  the  war  is  whether  it  shall  be  prosecuted 
under  the  present  policy  for  the  overthrow  of  the 
States,  and  to  compel  the  entire  population  of  the 
South  to  surrender  all  rights  of  person  and  prop- 
erty into  the  hands  oftheabolitionfsts,  or  whether, 
under  Democratic  rule,  in  case  the  southern  peo- 
ple shall  refuse  to  make  peace  and  return  to  the 
Union  upon  fair  and  equitable  terms  under  the 
Constitution,  the  war  shall  be  waged  only  against 
those  in  hostility  to  the  Government.  The  policy 
of  the  dominant  party  includes  confiscation,  eman- 
cipation, endless  war,  despotism.  The  policy  of 
the  Democracy  embraces  conciliation  and  com- 
promise, along  with  whatever  force  may  be  ne- 
cessary to  the  due  execution  of  the  laws,  and  a 
firm,  unfaltering  devotion  to  constitutional  liberty, 
and  a  determination  as  immovable  as  the  everlast- 
ing hills  to  maintain  it. 

Sir,  the  bloody  hand  of  war  has  left  its  mark 
upon  almost  every  house  in  the  country.  The 
bright  sunshine  of  heaven  beams  down  upon  the 
glistening  bayonets  of  a  million  men  confronting 
each  other  all  along  the  fields  made  desolate  by 
terrible  conflict,  where  but  yesterday  the  foemen 
crossed  steel  in  the  wager  of  battle.  Along  the 
banks  of  the  great  Father  of  Waters  and  those  of 
its  tributaries  lie  the  bones  of  two  hundred  thou- 
sand of  the  sons  of  the  great  Northwest,  who 
have  fallen  in  this  deplorable  war.  On  the  prai- 
ries and  amid  the  forests  of  that  great  valley  there 
are  tens  of  thousands  of  helpless  children,  each 
of  whose  young  lives  has  been  made  sad  by  the 
loss  ofa  father  slain  upon  the  bloodyfield.  And 
now,  while  the  aged  mother  sits  in  restless  anx- 
iety, afraid  to  hear  the  next  news  from  the  field  of 
carnage  lest  it  bring  the  unwelcome  tidings  that 
her  son  has  been  slain,  as  her  dim  eye  rests  upon 
the  one  left  at  home  to  support  her  in  her  old  age 
a  new  pang  penetrates  her  heart,  for  he  too  will 
be  taken  when  the  remorseless  wheel  of  fortune 
begins  to  turn  for  the  additional  five  hundred  thou- 
sand. 

Should  this  Administration  be  continued  in 
power  for  another  term,  the  war  will  go  on  until 
the  financial  schemes  of  Secretary  Chase  shall 
crumble  into  ruin,  when  it  will  of  necessity  cease, 
leaving  in  its  desolating  course  a  divided  coun- 
try and  a  ruined  people.  On  the  other  hand, 
should  the  Democracy  succeed  in  the  next  presi- 
dential election,  the  Union  will  be  restored  under 
the  Constitution  in  less  than  six  months  after  its 
accession  to  power,  as  1  believe  without  the  ne- 
cessity of  shed  ding  a  single  drop  of  blood.  When 
the  mass  of  the  people  of  the  South,  suffering  as 
they  are  not  only  from  the  cruel  fortunes  of  war 
but  also  from  the  oppressions  of  their  rulers,  are 
offered  peace  upon  the  simple  terms  of  allegiance 
to  the  Constitution  and  laws  of  the  United  States, 
and  the  ofl'er  has  the  solemn  sanction  of  a  great 
majority  of  the  northern  people,  the  leaders  of 
the  rebellion  will  be  abandoned  to  their  fate.  We 
will  reach  forth  our  hands  and  lift  up  those  Union 
men  of  whom  the  President  spoke  in  his  message 
at  the  extra  session  in  1861;  and  when  they  shall 
be  enabled  to  stand  and  speak  their  honest  senti- 
ments without  fear  of  rebel  arms  or  abolition 
proclamations,  there  will  be  a  majority  of  ori- 
ginal Union  men  in  all  the  States,  except  one,  who 
will  again  organize  their  State  governments  and 
thus  restore  the  Union. 

Mr.  BALDWIJM,  of  Massachusetts,  obtained 
the  floor,  but  yielded  to 

Mr.  STILES,  who  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  slate  of  the 
Union  generally,  and  particularly  the  President's 
annual  message,  and  had  come  to  no  resolution 
thereon. 

And  then,  on  motion  of  Mr.  STILES,  (at  forty 
minutes  past  four  o'clock,  p.  m.,)  the  House  ad- 
journed till  Monday  next  at  twelve  o'clock,  m. 


864 


THE  CONGRESSIONAL  GLOBE. 


Febniary  29. 


IN  SENATE. 
Monday,  February  J29,  1864. 

Prayer  by  the  CImplain,  Rev.  Dr.  Sunderland. 

Tiie  Journal  of  Friday  last  was  read  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.POMEROYprcscntcd  the  petition  of  Henry 
Newman  and  other.s,  praying  for  the  establish- 
ment of  a  daily  mail  route  from  Lawrence  via 
Ossawatomie  to  Fort  Scott,  Kansas;  which  was 
referred  to  the jCommittee  on  Post  Offices  and 
Post  Roads. 

Mr.  CHANDLER  presented  resolutions  of  the 
Legislature  of  Michigan,  in  favor  of  an  amend- 
ment to  the  enrollment  act  requiring  the  enroll- 
ment board  to  meet  on  certain  days  at  the  county 
town  of  each  county  for  the  purpose  of  hearing 
claims  for  exemption;  which  were  referred  to  the 
Committee  on  Military  Aftairs  and  the  Militia, 
and  ordered  to  be  primed. 

He  also  presented  fifteen  petitions  of  citizens 
of  Michigan,  praying  for  the  organization  of  an 
ambulance  and  sanitary  corps  for  the  armies  of 
the  United  States  and  the  enlistment  of  men  for 
service  therein;  which  were  referred  to  the  Com- 
mittee on  Military  Atfairsand  the  Militia. 

Mr.  SHERMAN  presented  a  petition  of  mem- 
bers of  the  bar  of  the  District  of  Columbia,  pray- 
ing that  the  salaries  of  the  criers  of  the  courts  of 
the  District  of  Columbia  may  be  increased;  which 
was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  a  grant  of 
lands  to  that  State  for  the  benefit  of  schools,  agree- 
ably to  the  provisions  of  an  act  approved  Septem- 
ber 4, 1841;  which  were  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legislature 
of  Kansas,  in  favorof  a  grant  of  lands  to  aid  in  the 
construction  of  a  railroad  from  Fort  Leavenworth 
to  Fort  Scott;  which  were  referred  to  the  Commit- 
tee on  Public  Lands,  and  ordered  to  be  printed. 

Mr.  HARLAN  presented  five  petitions  of  citi- 
zens of  California,  praying  for  the  repeal  of  an 
act  to  grant  the  riglit  of  preemption  to  certain  pur- 
chasers on  the  Soscol  Ranch,  in  the  State  of  Cali- 
fornia, approved  March  3,  1863;  which  were  or- 
dered to  lie  on  the  table,  the  subject  having  been 
acted  upon  by  the  Committee  on  Public  Lands. 

He  also  presented  the  petition  of  C.  Mollohan, 
of  Gallipolis,  Ohio,  praying  that  additional  time 
may  be  given  for  the  location  of  land  warrants  of 
soldiers  of  the  war  of  1812;  which  was  referred 
to  the  Committee  on  Public  Lands. 

He  also  presented  a  letter  of  J.  M.  Edmunds, 
Commissioner  of  the  General  Land  Office,  recom- 
mending legislation  directing  the  proper  Depart- 
ment to  cause  selections  of  the  public  lands  on  the 
Pacific  slope  containing  the  timber  most  suitable 
for  public  uses  to  be  reserved  for  the  use  of  the 
Goveriiment;  which  was  referred  to  the  Commit- 
tee on  Public  Lands. 

KEPOUTS  FROM  CO.MMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Nancy 
M.  Gunsally,  formerly  widow  ofLyman  M.  llich- 
motid,  praying  for  a  renewal  of  |)ension  or  half 
pay,  submitted  an  adverse  report;  which  was  or- 
deicd  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  William  Cook,  of 
Decatur  county,  Indiana,  praying  for  arrears  of 
pension,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

He  also,  from  the  fiame  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Ohio,  pray- 
iii'.,'  tliat  a  pension  iriny  be  granted  to  Margaret 
M.Stn(rord,wi(low  of  Reuben  Stafford, of  Coshoc- 
ton county,  Ohio,  who  was  killed  while  assist- 
ing the  provost  marshal  in  arresting  dr.serters, 
Hiibmitdid  a  report  accompanied  by  a  i;ill(S.No. 
VM)  for  I  he  nliof  of  Margaret  M.Slafl'ord,  widow 
of  Ri  iiben  Stafford, of  Coshocton  county,  Ohio. 
The  bill  was  read,  and  pas.sed  to  a  second  read- 
ing, and-the  report  was  ordered  to  be  ]irinted. 

Mr.  WILSON,  from  the  Ccmimittee  on  Mili- 
tary Ad'niiH  and  the  Miliiia,  to  whoni  was  n'A'rri  d 
the  joint  resolution  (El.  R.  No,  41)  to  conlinne 
the  imyment  of  bounties,  reported  it  without  any 
lecommendtuion. 


Mr.  SUMNER,  from  the  select  committee  on 
slavery  and  I'reednien,  to  whom  was  referred  a 
bill  (S.  No.  99)  to  secure  equality  before  the  law 
in  the  courts  of  the  United  States,  reported  it  with- 
out amendment;  and  submitted  a  report,  which 
was  ordered  to  be  printed. 

REPEAL  OP  FUGITIVE  SLAVE  LAW. 

Mr.  SUMNER.  The  select  committee  on  sla- 
very and  the  treatment  of  freedmen,  to  whom 
were  referred  sundry  petitions  praying  for  there- 
peal  of  all  laws  requiring  the  rendition  of  fugitive 
slaves,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  a  bill  accompanied 
by  a  report,  which  they  ask  to  have  printed. 

The  bill  (S.  No.  141)  to  repeal  all  laws  for  the 
rendition  of  fugitives  from  service  or  labor  was 
read  a  first  time  by  its  title;  and  the  report  was 
ordered  to  be  printed. 

Mr.  SUMNER.  The  minority  of  the  commit- 
tee propose  to  present  their  views.  It  is  well 
known  that  by  strict  parliamentary  law  there  is 
no  such  thing  known  as  a  minority  report,  and 
yet  it  has  been  according  to  the  usage  of  the  Sen- 
ate to  allow  a  minority  to  present  their  views  to 
the  Senate,  particularly  on  a  question  of  import- 
ance. The  minority  of  the  committee,  as  I  un- 
derstand, desire  to  present  their  views,  and  1  have 
no  doubt  the  Senate  will  receive  them.  I  deemed 
it  proper  in  committee  to  say  to  the  minority  that 
there  would  be  no  question  on  that  point. 

Mr.  CONNESS  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  ten  thousand  extra  copies  of  the  report  of 
the  select  connnittee  on  slavery  and  Creednion  accompany- 
ing the  hill  to  repeal  all  laws  for  the  rei:dition  of  slaves  be 
printed  for  the  use  of  the  Senate. 

BILL  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
140)  to  provide  for  the  protection  of  overland  em- 
igration to  the  States  and  Territories  of  the  Pa- 
cific; which  was  read  Xwice  by  its  title,  and  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

WEA  TRUST  MONEY. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
requested  to  furnish  to  the  Senate  the  amount  of  money 
received  by  the  Government  for  the  sale  of  the  Wea  trust 
loans  in  Kansas,  and  the  mani:er  in  which  said  money  was 
invested;  if  in  State  bonds,  what  States;  and  whether  the 
interest  of  said  Stale  bonds  has  been  paid,  and  if  any  of 
.said  bonds  were  stolen,  what  ones,  and  what  provision  has 
been  made  for  the  bonds  so  stolen. 

J.  C.  G.  KENNEDY. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Joseph  C. 
G.  Kennedy,  reported  the  following  resolution; 
which  was  considered  by  unanimous  consent, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Claims,  to  whom  was 
referred  the  petition  of  Joseph  C.  G.  Kennedy,  praying  in- 
demiiilicatio]!  for  damages  to  buildings  while  they  were  in 
the  nsf'.of  the  Government,  be  discharged  from  further  con- 
sideration thereof,  and  that  said  petition  and  claim  be, and 
the  same  is  hereby,  referred  to  the  Court  of  Claims  for  ad- 
judication. 

GUARDIANS  AND  COMMITTEES  OF  LUNATICS. 

Mr.  TEN  EYCK.  I  move  to  postpone  all  prior 
orders,  and  take  up  House  bill  No.  42. 

Tlu;  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  42)  to  enable  guardians  and  committees  of 
lunatics  a])pointed  in  the  several  States  and  other 
countries  to  act  within  the  District  of  Columbia 
was  considered  as  in  Committee  of  the  Whole. 

It  propo.si;s  to  authorize  any  person  appointed 
the  committee  of  a  lunatic  or  the  guardian  of  a 
minor  or  lunatic  by  the  pro|ier  authority  in  any 
Sti\t(!  or  Territory  of  the  United  States,  or  in  any 
foreign  country,  to  institute  and  prosecute  to  final 
judgment  any  suit  or  action  in  the  courts  of  the 
District  of  Columbia  as  he  might  have  done  if  his 
luithoriiy  as  such  guardian  or  committee  had  been 
derived  iVom  the  pro|)er  tribunals  of  the  District; 
and  such  committee  or  guardian  may  in  the  same 
manner  collect  and  receive  any  .sum  of  iTioney  due 
to  a  lunatic  or  minor,  and  may  I'y  deed  duly  ex- 
ecuted release  ami  convey  to  any  jiarty  entitled 
to  the  same,  whether  by  purchase  or  otherwise, 
any  lands  or  estates  situated  in  the  District  of 
Columbia  the  projicrty  of  such  lunatic  or  minor, 


or  to  or  upon  which  Such  lunatic  or  minor  may 
have  a  claim  or  mortgage,  in  the  same  manner  as 
he  might  have  done  if  his  authority  had  been  de- 
rived from  the  tribunals  of  said  District;  but  the 
committee  or  guardie.n  before  making  any  con- 
veyance of  real  estate  or  release  of  claim  or  mort- 
gage thereon,  is  to  file  in  the  or|)hans'  coitrt  of 
the  District  the  official  certificate  of  the  judge  of 
the  court  from  which  he  derived  his  appointment, 
that  he  has  given  a  sufficient  bond  to  account  to 
the  minor  or  lunatic  for  all  sums  of  money  re- 
ceived by  virtue  of  the  authority  conferred  by 
this  act.  All  payments  heretofore  made  within 
the  District  of  Columbia  to  the  committee  or 
guardian  of  lunatic,  or  the  guardian  of  a  minor 
duly  appointed  at  the  domicile  of  the  lunatic  or 
minor  out  of  the  District  of  Columbia,  whether 
in  the  United  States  or  a  foreign  country,  are  to 
be  good  and  sufficient;  but  the  guardian  or  com- 
mittee is  to  file  in  the  orphans'  court  of  the  Dis- 
trict the  official  certificate  of  the  judge  of  the  court 
from  which  he  derived  his  appointment  that  he 
has  given  sufficient  bond  to  account  to  the  minor 
or  lunatic  for  all  payments  so  made. 

Mr.  TEN  EYCK.  I  move  to  amend  the  bill 
by  striking  out  in  the  sixth  line  of  the  first  "sec- 
tion the  words  "  or  in  any  foreign  country."  The 
Committee  on  the  Judiciary  reported  the  bill  with- 
out amendment,  but  it  is  thought  best  to  strike 
out  this  provision,  so  as  to  confine  the  authority 
to  persons  appointed  in  the  several  States  and 
Territories  of  the  United  States,  and  not  extend 
it  to  those  appointed  in  foreign  countries. 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  I  move  the  same  amend- 
ment in  the  second  section  by  striking  out  in  the 
fifth  and  sixth  lines  the  words  "  whether  in  the 
United  States  or  a  foreign  country." 

The  VICE  PRESIDENT.  That  auiendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third  time,  and 
passed;  and  its  title  amended  by  striking  out  the 
words  "  and  other  countries." 

PORT  OF  DELIVERY  AT  PARKERSBURG. 

Mr.  CHANDLER.  I  ask  the  Senate  to  take 
up  Senate  bill  No.  69,  to  make  Parkersburg,  in 
West  Virginia,  a  port  of  delivery. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
69)  to  constitute  Parkersburg,  in  the  State  of 
West  Virginia,  a  port  of  delivery  vvas  read  a  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  constitute  Parkersburg, 
in  the  State  of  West  Virginia,  a  port  of  delivery, 
within  the  collection  district  of  New  Orleans;  and 
directs  that  there  shall  be  appointed  a  surveyor 
of  customs  to  reside  there,  who  shall,  in  addition 
to  his  own  duties,  perform  the  duties  and  receive 
the  salary  and  emoluments  prescribed  by  the  act 
of  Congress,  approved  March  2, 1831,  for  import- 
ing merchandise  into  Pittsburg,  Wheeling,  and 
other  places. 

Mr.  FOSTER.  As  this  bill  proposes  to  create 
new  offices,  and  will,  of  course,  be  a  further  tax  on 
the  public  Treasury,  I  should  like  to  hear  a  little 
explanation  of  it  from  the  honorable  chairman  of 
the  Committee  on  Coinmerce  before  voting  for  it. 

Mr.  CHANDLER.  It  is  recommended  by  the 
Secretary  of  the  Treasury,  atul  by  the  citizens 
both  of  West  Virginia  and  Ohio.  The  Senators 
from  West  Virginia  perhaps  can  explain  the  ne- 
cessity of  it  more  fully  than  I  can.  The  citizens 
there  desired  it  to  be  made  a  ])ort  of  entry;  but 
the  Secretary  of  the  Treasury  requested  that  it 
should  be  made  a  port  of  delivery,  and  not  a  port 
of  entry.  It  will  add  but  little  to  the  expense  of 
the  Treasury,  and  will  be  a  great  benefit  to  the 
citizens  of  West  Virginia. 

Mr.  FOSTER.  Isliould  like  to  ask  whether, 
from  the  examination  before  the  committee,  the 
chairman  is  prejiared  to  say  that  it  is  necessary  to 
pass  the  bill  ? 

Mr.  CHANDLER.  I  think  it  ought  to  pass, 
from  the  examination  I  have  given  it. 

Mr.  VAN  WINKLE.  This  bill,  as  I  under- 
stand it,  is  in  accordance  with  similar  provisions 
in  reference  to  Wheeling  and  Pittsburg.  It  does 
not  ])rOpose  to  make  Parkersburg  a  port  of  entry, 
but  a  port  of  delivery  simply.  'I'he  act  which  is 
referred  to  in  the  bill  provides  that  there  shall  be 
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a  surveyor,  and  that  his  salary  shall  be  fJ350  and 
fees,  but  that  no  salary  shall  be  paid  until  the  law 
actually  goes  into  operation  and  goods  are  im- 
ported from  some  foreign  port  to  Parkersburg.  It 
would  of  course  be  idle  to  say  that  at  this  time, 
■w  lien  the  commerce  of  the  Mississippi  river  is  inter- 
rupted, and  in  the  present  state  of  the  Gulf  and  At- 
lanticcoastjthis  billis  immediately  necessary;  but 
the  growing  commerce  of  Parkersburgdemandsit 
as  much  perhaps  as  any  other  town  on  that  river. 

Parkersburg  occupies  a  very  commanding  com- 
mercial position,  and  has  been  for  many  years, 
and  even  during  this  wap,  very  rapidly  increasing 
in  population  and  in  business.  Stores  are  going 
up  there  all  the  time.  During  the  last  season  sev- 
enty or  eighty  dwelling-houses  were  erected  there, 
and  some  seven  or  eight  brick  stores  were  receiv- 
ing the  finishing  touches  when  1  left.  Contracts 
liave  been  made  for  additional  ones  to  go  up  dur- 
ing the  present  season.  Parkersburg  is  the  ex- 
port port  for  the  petroleum  oil  that  is  produced  in 
West  Virginia.  That  creates  a  large  business 
there.  It  is  the  terminus  on  the  Ohio  river  of  one 
branch  of  the  Baltimore  and  Ohio  railroad,  over 
\yhich  the  greater  portion  of  the  river  transporta- 
tion is  carried.  It  is  a  place  where  a  great  num- 
ber of  steamboats  are  built,  and  where  it  is  prob- 
able a  much  greater  number  will  be  built  hereafter. 
The  Little  Kanawha  river,  which  empties  into  the 
Ohio  at  Parkersburg,  furnishes  the  best  lumber 
and  timber  to  be  found  in  the  whole  Ohio  region. 

As  it  is  not  probable,  perhaps,  that  the  ap- 
pointment will  be  made  immediately  or  until  the 
country  is  more  quiet,  or  even  if  it  was  made  that 
there  would  be  any  salary  to  be  paid  until  the  full 
resumption  of  business,  1  hope  that  Senators  will 
not  object  to  the  passage  of  the  bill.  It  is  neces- 
sary to  the  increased  business  which  we  have 
every  reason  to  expect  at  that  point  when  the 
country  shall  become  quiet.  The  population  of 
Parkersburg  has  grown  since  I  went  there  twenty- 
nine  years  ago,  frcm(i  four  hundred  to  upward  of 
four  thousand  including  its  suburbs.  It  is  rapidly 
increasing  not  only  in  population  but  in  business, 
and  is  the  port  of  import  and  export  for  a  very 
large  section  of  country. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ABNER  READ. 

Mr.  WILLEY.  I  am  authorized  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
House  joint  resolution  No.  42,  authorizing  the 
payment  of  prize  money,  due  to  Commander  Ab- 
ner  Read,  United  States  Navy,  to  his  widow,  Con- 
stance Read,  to  ask  to  be  discharged  from  its  fur- 
ther consideration,  and  to  ask  the  unanimous 
consent  of  the  Senate  to  take  up  the  joint  resolu- 
tion for  present  consideration.  It  will  not  take 
any  time. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  proper  accounting 
officers  of  the  Treasury  to  pay  to  Mrs.  Constance 
Read,  widow  of  Commander  Abner  Read,  late  of 
the  United  States  Navy,  the  share  of  prize  money 
due  or  to  become  due  to  him  for  prizes  taken  by 
the  United  States  vessel  New  London,  while  un- 
der his  command,  in  1861. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  and  ordered  to  a  third  read- 
ing; it  was  read  the  third  time,  and  passed. 

encoCraoemknt  of  immigration. 

Mr,  SHERMAN.  I  move  to  postpone  all  prior 
orders  with  a  view  to  take  up  Senate  bill  No.  125. 
I  think  we  can  pass  it  in  the  morning  hour. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
125)  to  encourage  immigration  was  read  the  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole. 

The  bill  ]n-ovidea  for  the  appointment,  by  and 
■with  the  advice  and  consent  of  the  Senate,  of  an 
officer  to  be  styl":d  the  Commissioner  of  Immigra- 
tion, who  shall  have  an  office  in  the  Department 
of  State,  and  shall  be  under  the  direction  of  the 
Secretary  of  State,  to  hold  hia  office  during  four 
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years,  unless  sooner  removed,  and  to  receive  as 
an  annual  compensation  $2,500.  To  assist  the 
Commissioner  in  the  discharge  of  the  duties  im- 
posed on  him,  the  Secretary  of  State  may,  as  they 
become  necessary,  assign  to  that  officer  one  clerk 
of  the  first  class  and  one  clerk  of  the  third  class. 
To  encourage,  facilitate,  and  protect  foreign  im- 
migration to  and  within  the  United  States,  the 
Commissioner  is  tocoUectfrom  public  documents 
and  other  authentic  sources  full  and  accurate  in- 
formation in  regard  to  the  soil,  climate,  mineral 
resources,  and  agricultural  products,  rates  of 
wages  and  prices  of  labor  in  different  portions  of 
the  United  States,  and  also  the  means  of  commu- 
nication, and  the  wants  of  agricultural,  manufac- 
turing, and  other  industrial  interests  of  the  Uni- 
ted States,  and  to  disseminate  such  information 
throughout  Europe  in  a  concise  and  popular  form, 
from  time  to  time,  in  such  manner  as  will  best 
conduce  to  the  accomplishment  of  the  objects  con- 
templated. The  information  thus  collected  is  to 
be  printed  in  different  languages,  and,  as  far  as 
practicable,  by  the  Public  Printer;  but  the  costof 
the  printing  authorized  by  the  act  is  not,  during 
one  fiscal  year,  to  exceed  the  sum  of  §20,000. 
The  Commissioner  is  to  correspond  with  the  va- 
rious consuls  at  European  ports,  and  the  consuls 
are  (o  aid  the  Commissioner  in  disseminating  the 
information;  and  where,  in  the  opinion  of  the 
Secretary  of  State,  it  is  practicable,  the  consuls 
are  to  transmit  a  full  maiiifestof  the  emigrants  on 
board  of  vessels  bound  from  the  ports  to  which 
they  are  accredited  to  any  port  of  the  United 
State.s.  The  Commissioner,  for  the  purpose  of 
disseminating  the  information,  may  employ  such 
newspapers,  publishers,  agencies,  or  transporta- 
tion companies  as  he  may  deem  advisable,  the 
aggregate  annual  expense  of  which  shall  not  ex- 
ceed |lO,000. 

There  is  also  to  be  established  at  the  port  of 
New  York  an  office  to  be  known  as  the  United 
States  Emigrant  Office,  and,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  a  superintendent 
of  immigration  is  to  be  appointed  at  an  annual 
salary  of  $2,000,  who  may  employ  a  clerk  of  the 
first  class.  The  superintendent,  under  the  direc- 
tion of  the  Commissioner  of  Immigration,  is  to 
make  contracts  with  the  different  railroad  and 
transportation  companies  of  the  United  States  for 
transportation  tickets  to  be  furnished  to  the  im- 
migrants, and  to  be  paid  for  by  them,  and  under 
rules  prescribed  by  the  Commissioner  to  protect 
the  immigrants  from  imposition  and  fraud,  and 
to  furnish  them  such  information  and  facilities  as 
will  enable  them  to  proceed  in  the  cheapest  and 
most  expeditious  manner  to  the  placeof  their  des- 
tination, or,  where  this  is  undetermined  by  the 
immigrant,  to  the  place  where  his  labor  will  be 
most  profitable.  The  superintendent  of  immi- 
gration is  to  perform  such  other  duties  as  may  be 
prescribed  by  the  Commissioner  of  Immigration; 
but  the  duties  imposed  on  him  are  not  to  be  held 
to  affect  the  powers  and  duties  of  the  commission- 
ers of  emigration  of  the  State  of  New  York.  The 
superintendent  is  to  see  that  the  provisions  of  the 
act,  commonly  known  as  the  passenger  act,  are 
strictly  complied  with,  and  all  breaches  thereof 
punished  according  to  law. 

No  person  is  to  be  qualified  to  fill  any  office 
under  this  act  who  shall  be  directly  or  indirectly 
interested  in  any  corporation  liaving  lands  for 
sale  to  immigrants,  or  in  the  carrying  or  trans- 
portation of  immigrants  either  from  foreign  coun- 
tries to  the  United  Slates  and  its  Territories,  or 
to  any  part  thereof,  or  who  shall  receive  any  fee 
or  reward,  or  the  promise  thereof,  for  any  service 
]icrformed  or  any  benefit  rendered  to  any  person 
or  persons  in  the  line  of  his  duty.  If  any  officer 
provided  for  by  the  act  shall  receive  from  any 
jier.son  or  company  any  fee  or  reward,  or  promise 
thereof,  for  any  services  performed  or  any  benefit 
rendered  to  any  person  or  [)crsons  in  the  line  of 
his  duty,  he  is,  upon  conviction,  to  be  fined  5^1,000, 
or  be  imprisoned  not  to  exceed  three  years,  at  the 
discretion  of  the  court  of  competent  jurisdiction, 
and  forever  after  to  be  ineligible  to  hold  any  office 
of  honor,  trust,  or  profit  in  the  United  States. 


The  President  of  tlie  United  States,  when  in  hia 
judgment  the  public  service  requires  it,  may  ap- 
point a  superintendent  of  immigration  at  the  port 
of  New  Orleans,  with  the  same  powers,  duties,  and 
compensation  as  prescribed  for  the  superintendent 
of  immigration  at  the  port  of  New  York. 

Tlie  Commissioner  of  Immigration  at  the  com- 
mencement of  each  annual  meeting  of  Congress 
is  to  submit  a  detailed  report  of  the  foreign  im- 
migration during  the  preceding  year,  and  a  de- 
tailed account  of  all  expenditures  under  the  act. 
For  the  purpose  of  carrying  into  effect  the  pro- 
visions of  the  act  the  sum  of  $50,000  is  hereby 
appropriated. 

Mr.  FESSENDEN.  This  bill  is  one  that  I 
hear  of  to-day  for  the  first  time,  and  I  presume 
that  is  the  case  with  the  great  majority  of  the 
Senate.  It  has  not  met  my  eye  before,  and  it  is 
too  important  to  be  slipped  through  in  the  morn- 
ing hour  without  any  examination  of  it.  It  es- 
tablishes a  new  bureau,  and  I  do  not  know  to 
v.; hat  expenses  it  may  lead.  I  should  like  to  have 
it  lie  over  until  I  can  have  a  chance  to  look  at  it 
and  consider  it. 

Mr.  SHERMAN.  IftheSenatorfromMainede- 
sires  that  it  lie  over,  I  shall  not  oppose  that  motion. 
I  called  up  this  bill  the  other  day  for  the  purpose 
of  explaining  it,  but  other  business  intervened, 
and  I  will  state  now  while  I  am  up  that  this  bill  has 
been  very  carefully  considered  by  the  Committee 
on  Agriculture,  and  the  subject  has  been  maturely 
examined.  We  had  a  great  variety  of  projects  be- 
fore us.  We  deemed  the  object  a  very  important 
one,  and  after  full  consideration  we  came  to  the 
conclusion  that  this  was  all  the  Government  could 
do,  and  that  this  would  be  important  to  aid  im- 
migration and  protect  immigrants  from  fraud. 
Nearly  all  of  the  western  States  have  appointed 
agents  to  encourage  immigration.  The  contro- 
versies growing  out  of  the  clashing  interests  of 
different  States  are  creating  trouble  and  embar- 
rassment in  the  city  of  New  York,  and  this  is  in- 
creased by  the  competition  of  runners  on  board  of 
vessels,  and  by  the  transportation  companies. 

The  expenses  of  the  proposed  arrangement  will 
be  but  trifling.  The  bill  does  not  establish  a  new 
bureau  as  the  Senator  supposes.  It  establishes 
two  new  officers:  one  a  superintendent  of  immi- 
gration in  the  city  of  New  York,  to  see  to  the  en- 
forcement of  the  laws  of  the  United  States;  the 
other  a  Commissioner  of  Immigration,  whose  office 
will  be  in  Washington.  The  chief  duty  of  the 
Commissioner  will  be  to  collect  and  disseminate 
information  in  different  languages.  It  is  found 
that  many  persons  who  desire  to  come  to  this 
country  cannot  rely  upon  information  which  is 
furnished  to  them  by  interested  parties,  and  that 
some  of  the  most  intelligentamong  them  are  often 
deceived  and  misled.  If  an  official  document  pre- 
pared from  official  sources  could  be  furnished  them, 
giving  them  accurate  information  as  to  the  needs 
of  labor  in  this  country,  there  is  nodoubt  it  would 
encourage  a  great  deal  of  immigration.  In  the 
western  States  laborisabsolutcly  demanded ;  com- 
mon laborers  are  receiving  a  very  high  price;  and 
if  it  should  be  clearly  shown  to  any  intelligent  per- 
son in  Europe  that  it  was  his  interest  to  come  to 
America,  because  the  prices  as  compared  with 
each  other  are  decidedly  in  favor  of  the  laborer 
in  this  country,  there  would  be  a  great  increase 
in  the  number  of  immigrants. 

1  think  while  this  would  involve  very  little  ex- 
pense— the  sum  cannot  exceed  $50,000  a  year  un- 
der the  limitations  of  the  act — it  might  increase 
the  imniigration  into  this  C(uinlry  witiiin  a  year 
probably  to  the  extent  of  one  hundred  thousand 
able-bodied  persons, and  within  a. short  time  might 
still  more  increase  immigration.  That  is  the  testi- 
mony of  our  consuls,  and  of  intelligent  persons 
from  different  countries.  1  have  no  objection, 
however,  to  the  bill  lying  over,  but  1  shall  call  it 
up  at  an  early  day,  and  1  ho|)e  the  Senate  will 
then  und(>rstand  it,  and  be  ready  to  act  upon  it. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  further  consideration  of  this  bill  be  postponed 
until  to-morrow. 

The  motion  was  agreed  to. 
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PAYMENT  OF  BOUNTIES. 

Mr.  WILSON.  I  reported  a  few  moments  ago 
a  joint  resoluiion  from  the  House  of  Representa- 
tives in  regard  to  the  continuation  of  tli'e  bounties. 
I  think  it  is  very  important  to  take  it  up  and  dis- 
pose of  it  one  way  or  the  other,  or  to  refer  it  to 
some  committee  if  the  Senate  is  not  prepared  to 
act  upon  it.  I  move  to  take  it  up  for  considera- 
tion. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (H.  R.  No.  41)  to  continue  the  payment 
of  bounties  was  considered  as  in  Committee  of  the 
Wiiole.  It  provides  that  tlie  bounties  authorized 
to  be  paid  under  existing  laws,  and  by  regulations 
and  orders  of  the  War  Department,  to  veterans 
reenlisting  or  persons  enlisting  in  the  regular  or 
volunteer  service  of  the  Unitetl  States  for  three 
years  or  during  the  war,  shall  continue  to  be  paid 
from  the  1st  of  March  to  the  1st  of  April,  1864, 
anything  in  any  law  or  regulation  to  the  contrary 
))otwithstandiiig. 

Mr.  FESSENDEN.  I  understood  from  the 
chairman  of  the  Committee  on  Military  Affairs 
when  he  made  the  report,  that  the  joint  resolution 
was  reported  without  any  recommendation  by 
the  committee.  I  would  inquire  of  the  chairman 
where  the  resolution  came  from  originally,  and 
whether  it  is  here  by  recommendation  of  the  Sec- 
retary of  War  or  on  his  request,  or  whether  any 
communication  has  been  had  with  the  Secretary 
of  the  Treasury,  or  in  fact  whether  any  informa- 
tion has  been  had  officially  from  the  Departments 
in  relation  to  the  matter.  Assuredly  the  Senate 
ought  to  have  some  information  to  act  upon  when 
a  bill  is  reported  without  any  recommendation, 
which  is  substantially  saying  that  the  committee 
do  not  know  anything  about  it.  I  should  like  to 
know  whether  they  do  or  not. 

Mr.  WILSON.  The  joint  resolution  comes 
from  the  House  of.  Representatives.  It  was  in- 
troduced in  the  flouse  as  a  report  from  the  Com- 
mittee on  Military  Affairs  of  that  body,  and  passed 
the  House  by  a  very  large  majority;  indeed  I  do 
not  know  whether  there  was  a  division  upon  it. 
The  Committee  on  Military  Affairs  of  the  Senate 
instructed  me  to  report  it  L«ack  to  the  Senate  with- 
out any  recommendation.  I  think  the  commit- 
tee were  very  much  divided  as  to  its  jiolicy;  a  por- 
tion of  the  committee  believing  it  best  to  pass  it; 
another  ]3ortioii  being  opposed  to  continuing  the 
bounties  so  long  as  we  had  the  enrollment  act  upon 
the  statute-book.  So  far  as  any  official  opinions 
from  the  Secretaries  are  concerned,  tlie  committee 
liad  none  before  them.  A  member  of  the  com- 
mittee, I  believe,  had  some  conversation  with  the 
Secretary  of  War,  and  he  is  of  opinion  that  the 
Secretary  desires  its  passage.  I  have  hud  no 
cotnmutiication  with  him.  1  went  there  for  that 
purpose  to-day,  but  he  was  at  the  President's. 
This  is  the  last  day  that  the  present  bounty  law 
can  be  enforced. 

The  question  is  a  simple  one,  and  it  is  this, 
whether  it  is  best  to  continue  for  another  month 
the  bounties  that  we  are  now  paying.  I  suppose 
there  are  differences  of  opinion  in  the  Senate  in 
regard  to  it.  I  had  very  much  the  opinion  that 
this  matter,  as  it  concerns  the  money,  might  as 
well  go  to  the  Committee  on  Finance  for  them  to 
i;onsider,  for  that  is  the  only  difficulty  about  it. 
There  can  be  no  doubt,  1  think,  that  we  are  en- 
listing men  and  shall  enlist  men  by  the  1st  of 
April  more  rapidly  than  we  can  draft  them  during 
the  twenty  days  of  the  month  of  March.  We 
are  enlisting  now  more  than  two  tiiousand  men  a 
(lay  in  the  country  and  mustering  them  into  tlu; 
service.  I  suppose  we  shiill  have  nfti'r  to-day  to 
make  a  draft  to  fill  up  a  jiortion  of  the  quota 
under  thecal!  for  five  hundred  tiiousand  men;  but 
we  are  enlisting  men  very  rapidly,  and  some 
of  the  Governors  of  the  Stales  have  urged  very 
fitrongly  that  this  law  shall  be  continued.  I  have 
in  myposscssion  a  very  earnest  letter  from  Gen- 
eral Hancock  expreasmg  the  opinion  that  the 
ipjola  will  be  filled  U()  by  (he  1st  of  A|)ril  if  the 
bounties  be  continued.  I  have  a  tclegrapiiic dis- 
patch from  General  Hurnside,  from  Augusta, 
Maine,  in  which  hcsays  that  afterconsitlting  with 
the  iuiihoritie.s  and  with  persons  interested  in 
New  York  and  in  the  eaatern  Stales,  he  is  satis- 
fied that  the  continuance  of  the  bounty  system  for 
a  month  longer  will  fill  up  the  quota  called  for. 
It  \a  a  matter  that  concerns  simply  the  question 
whether  we  can  adbrd  to  pay  the.sc;  bounties.  I 
HuppoiJe  thai  we  have,  since  the  17lh  October,  paid 


and  agreed  to  |)ay  for  these  bounties  from  ninety 
to  one  hundred  million  dollars,  it  must  be  over 
ninety  million,  for  we  have  paid  bounties, I  think, 
to  very  near  three  liundred  thousand  men. 

Mr.  FESSENDEN.  Mr.  President,  one  thing 
is  very  obvious  to  me;  and  that  is  that  when  a 
proposition  comes  here  of  this  description,  involv- 
ing two  considerations,  one  the  number  of  men 
needed  and  how  to  get  them,  and  the  other  our 
ability  to  get  them  in  a  given  mode,  the  proper 
course  is  that  what  is  wanted,  and  the  ability  to 
accomplish  what  we  want,  should  be  ascertained 
by  the  proper  executive  officers  in  the  first  place, 
and  ascertained  on  consultation  with  each  other. 
It  is  not  a  single  question;  that  is,  alone,  simply 
whether  we  desire  to  obtain  men,  and  whether  one 
particular  mode  is  more  correct  and  desirable  than 
another;  but  it  goes  beyond  that,  and  is  a  ques- 
tion of  ability  to  accomplish  the  purpose  in  a 
given  way;  and,  as  I  remarked,  these  questions 
should  be  settled  to  a  reasonable  certainty  before 
the  recommendation  is  made  to  Congress,  and 
there  should  be  an  official  recommendation  with 
the  jiroper  information  in  relation  to  it. 

I  object  entirely  to  having  a  bill  of  this  import- 
ance come  in  here  predicated  upon  mere  telegrams 
from  officers  who  are  in  different  sections  of  the 
country,  and  who  look  only  to  the  local  intelli- 
gence which  they  gain,  and  of  course  know  noth- 
ing of  the  condition  of  things  here.  If  we  legis- 
late u[)oii  such  grounds — and  I  am  sorry  to  say 
we  too  often  do — we  must  inevitably  get  our- 
selves into  difficulty.  Look  at  this  for  a  moment. 
Here  is  a  proposition  to  continue  for  a  month  the 
payment  of  these  large  bounties.  We  have  al- 
ready, as  the  chairman  of  the  Committee  on  Mil- 
itary Affairs  tells  lis,  committed  ourselves  to  the 
amountof  about  a  hundred  million  dollars  in  that 
direction.  If  it  is  absolutely  necessary  to  continue 
that,  we  must  do  it  at  all  .events;  but  I  want  to 
know  the  facts  in  relation  to  the  matter.  I  want 
to  know  how  we  stand;  Congress  is  entitled  to 
know;  and  yet  here  comes  in  a  bill  of  this  de- 
scription from  the  Committee  on  Military  Affairs, 
with  my  distinguished  friend  from  Massachusetts 
at  the  head  of  it,  reported  to  the  Senate  without 
a  word  of  recommendation  or  a  fact  upon  which 
to  ground  it  coming  from  the  Departmenis  them- 
selves in  any  official  or  reliable  form;  and  we  are 
invited  to  act  upon  that  idea.  Now  I  ask  him  as 
chairman  of  that  committee  whether  he  thinks 
that  is  [iroper,  and  whether  it  is  a  sufficient  basis 
of  action. 

Mr.  WILSON.     I  do  not  think  so. 

Mr.  FESSENDEN.  Very  well,  sir.  Because 
we  really  know  nothing  about  it  we  are  required 
to  act  in  the  dark  in  relation  to  the  whole  affair. 
We  arc  required  in  point  of  fact  to  act  upon  our 
fears,  upon  the  fear  lest  we  may  omit  to  do  some- 
thing that  ought  to  be  done;  and  nobody  among 
those  who  ought  to  take  the  responsibility  of  giv- 
ing us  the  facts  and  giving  us  the  recommenda- 
tions chooses  to  say  a  word  to  us  upon  the  subject. 

For  my  own  part  I  cannot  help  saying  to  the 
Senate  that  I  think  this  course  of  action  is  alto- 
gether unwise.  We  should  have  a  recommenda- 
tion from  the  jiroper  quarter;  we  should  have  the 
facts  upon  which  that  recommendation  is  founded  ; 
we  should  have  an  exposition  of  our  ability  to  do 
these  things,  and  not  a  hap-hazard  style  of  legis- 
lation in  relation  to  such  very  important  matters 
as  thi'se. 

Now,  sir,  I  think  the  proper  motion  would  be 
under  the  circumstances  that  this  joint  resolution 
be  recommitted  to  the  Committee  on  Military 
Affairs,  to  recommend  to  us  what  action  is  proper 
to  be  taken.     It  is  their  busine.-ss  to  do  so. 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chair.)  The  hour  of  one  o'clock  has  arrived, 
and  it  is  the  duty  of  the  Chair  to  call  up  the  un- 
finished business  of  the  last  sitting  of  the  Senate. 

Mr.  GRIMES,  i  move  that  the  regular  order 
be  suspended  temporarily  until  this  matter  be  dis- 
posed of. 

The  PRESIDING  OFFICER.  If  there  be  no 
obji'Ction,  the  regular  order  will  be  laid  aside. 

Mr.  FESSENDEN.  I  do  not  wish  to  move  that 
the  resolution  bcsi-nt  back  to  the  cmnmittec  with 
instructions;  but  I  have  already  indicated  in  the 
remarks  I  have  made  what  I  think  is  ])ropcr  lo 
be  done:  that  the  committee — because  a  commit- 
tee is  the  propel-  organ  in  the  Senate  in  such 
cases — should  obtain  the  information  necessary 
if  llirjy  have  it  not,  inquire  what  the  iieceii.sities 


of  the  case  are,  and  inquire  immediately;  inquire 
too  as  to  whether  this  matter  has  had  the  proper 
consultation  and  examination;  and  having  found 
what  is  desirable,  they  then  can  recommend  ac- 
tion to  the  Senate.  But  if  they  are  unable  to  get 
at  the  facts  that  it  may  be  necessary  for  us  to 
know  in  regard  to  the  pecuniary  branch  of  the 
question  which  is  involved,  (which  of  course  they 
will  not  be  if  they  inquire,)  I  shall  have  no  ob- 
jection that  the  committee  to  which  I  belong  shall 
inquire  into  that  matter.  It  would  save  time  to 
have  it  done  in  the  first  instance.  I  move  that  the 
joint  resolution  be  recommitted  to  the  Committee 
on  Military  Affairs. 

Mr.  SHERMAN.  I  feel  a  little  sensitive  about 
this  matter  of  the  extension  of  the  draft.  I  am 
one  of  those  who  occupy  the  unpopular  position 
of  being  in  favor  of  enforcing  the  draft  strictly, 
and  of  thinking  that  our  authorities  were  at  fault 
in  issuing  the  proclamation  ofOctober  last.  When 
the  subject  was  first  up  1  ventured  the  assertion 
that  this  change  of  policy  would  involve  the  ex- 
penditure of  $105,000,000.  The  chairman  of  the 
Military  Committee  now  tells  us  that  three  hun- 
dred thousand  men  have  been  induced  to  enter  the 
service  by  the  offer  of  these  bounties,  and  consq- 
quently  the  amount  of  the  bounties  pledged  to 
tlicm  is  about  the  sum  I  stated— $100,000,000. 

It  turns  out,  then,  that  I  was  right  in  regard  to 
that  point.  But  the  matter  was  referred  to  the 
Secretary  of  War,  and  he  made  an  estimate  show- 
ing that  about  one  hundred  thousand  men  would 
be  enlisted  under  his  proclamation;  that  he  had 
about  nine  or  ten  million  dollarsaccumulatcd  from 
the  old  draft;  and  that  the  whole  amount  that 
would  be  required,  if  the  payment  of  the  bounties 
was  continued  to  the  1st  of  March,  would  be 
about  twenty  million  dollars.  He  made  that  es- 
timate and  sent  it  to  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  upon  that 
estimate,  assuming  it  to  be  true,  wrote  a  letter  to 
the  chairman  of  the  Finance  Committee,  stating 
that  he  could  raise  the  necessary  money  to  pro- 
vide for  that  additional  demand  upon  him.  That 
letter  was  sent  to  the  Finance  Committee,  together 
with  the  bill;  and  u]ion  that  estimate,  which  I 
knew  to  be  erroneous — 1  knew  it  as  well  then  as 
1  know  it  now — we  were  compelled  to  accede  to 
the  demand  of  the  Departmrtit,  and  we  extended 
the  time  for  paying  the  bounties.  I  am  sorry  tliat 
we  did  so.  I  believe  it  would  have  been  better 
for  us  then  tocomjjel  the  enforcement  of  the  draft. 
It  would  have  brought  money  into  the  Treasury, 
and  I  believe  it  would  have  given  us  the  same 
number  of  men. 

Now  it  is  proposed  to  extend  this  system  fur- 
ther. If  the  Secretary  of  War  will  say  to  us  that 
he  advises  it  and  wishes  it,  and  will  send  a  writ- 
ten communication  to  that  effect,  I  shall  assent  to 
extending  the  draft  now  for  thirty  days  or  any 
other  time  that  is  necessary;  but  until  that  is  done, 
I  will  not  take  the  responsibility  of  voting  to  post- 
pone the  draft. 

Mr.  FESSENDEN.  Extend  the  bounties,  you 
mean. 

Mr.  SHERMAN.  That  postpones  the  draft. 
They  talk  about  extending  the  lime  for  bounties; 
but  it  means  a  postponement  of  the  draft;  and  if 
this  joint  resolution  be  passed,  the  draft  will  not 
take  place  until  after  the  time  for  the  bounties  ex- 
pires, which  will  be  in  Ajiril,  and  it  will  then 
probably  be  too  late  to  have  a  draft  at  all. 

I  am  perfectly  willing  to  assume  the  responsi- 
bilities of  my  position,  but  I  think  the  Depart- 
ments ought  to  assume  theirs.  If  the  Secretary  of 
War  desires  the  postponement  of  the  draft  and 
will  take  the  responsibility  of  asking  us  formally 
by  a  written  communication  to  postpone  it,  I  will 
yield  to  his  desire;  but  certainly  I  will  not  vole 
for  a  proposition  of  this  kind  unless  the  executive 
authorities  will  take  the  responsibility  of  recom- 
mending it. 

As  for  the  money,  there  is  no  doubt  that  the 
proclamation  of  October  last  has  done  very  much 
to  embarrass  the  operations  of  the  Treasury.  It 
has  compelled  a  resort  to  that  species  of  security 
which  I  hopetl  would  never  be  used;  that  is,  the 
legal  lender  inler(!st-bearing  notes.  But  for  the 
postponement  of  the  draft  and  the  jiayment  of 
these  large  bounties,  I  believe  the  ordinary  loans 
made  through  the  old  channel  wou^d  liavi;  been 
sul!icient  lo  i;arry  on  the  operations  of  the  Gov- 
ernment, and  to  |irevent  any  further  inflation  of 
our  pa|icr  money.     But  since  the  draft  lui.y  been 
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postponed,  since  this  large  bounty  system  has 
been  entered  into,  I  am  willing  to  extend  it  if  the 
aiuhoiilics  will  say  tiiat  an  extension  is  demanded 
by  llic  public  interest,  though  in  my  own  judg- 
ment it  would  have  been  much  wiser  long  ago  to 
enforce  the  draft.  I  am  willing  to  share  the  re- 
sponsibility with  them  if  they  will  first  take  the 
responsibility  and  say  they  want  it;  but  until  then 
1  am  not  willing  to  assume  the  responsibility.  1 
know  that  the  chairman  of  the  Military  Commit- 
tee, if  I  understand  him  correctly,  stated  that  a 
member  of  the  committee  went  to  the  Secretary 
of  War,  and  that  in  a  private  conversation  with 
him  the  Secretary  desired  the  passageof  this  res- 
olution. 

Mr.  WILSON.  I  said  that  I  understood  a 
member  of  the  committee  iiad  some  consultation 
with  the  Secretary  of  War,  and  he  came  awi^ 
with  the  impression  that  the  Secretary  believed 
this  was  the  best  policy.  That  member  is  now 
j)resent,  the  Senator  from  Indiana,  [Mr.  Lane.] 

Mr.  SHERMAN.  That  is  still  more  vague. 
The  committee  got  the  impression  that  the  Sec- 
retary desired  it  from  a  conversation  between  the 
Senator  from  Indiana  and  the  Secretary  of  War. 
1  should  like  to  know  what  is  the  opinion  of  the 
Secretary  of  War  on  the  subject. 

Mr.  LANE,  of  Indiana.  I  have  no  authority 
for  the  statement  that  the  Secretary  of  War  wishes 
the  extension  asked  for  satisfactory  to  myself. 
Although  I  did  gathersome  such  impression  from 
a  casual  conversation  with  him,  there  was  noau- 
tlioritative  recommendation. 

If  the  Senator  will  pardon  me  one  moment  fur- 
tlier,  I  will  only  say  that  I  shall  vote  against  this 
postponement  of  the  draft.  I  believe  that  under 
the  enrollment  or  conscription  act,  striking  out 
the  §300  commutation  clause,  we  can  getsoldiers 
enough  without  impoverishing  the  Treasury. 

Mr.  SHERMAN.  Then  it  is  manifest  that  the 
Secretary  of  War  has  noteven  committed  himself 
by  a  direct  request  to  any  member  of  the  commit- 
tee, and  we  ought  not  to  pass  this  resolution. 

Now,  I  will  state,  as  briefly  as  I  can,  three  or 
four  leading  objections  to  this  mode  of  getting 
soldiers  by  the  payment  of  money.  It  is  unequal 
as  between  the  States,  giving  the  wealthy  States 
the  great  ad  vantage.  That  is  one  difficulty  to  com- 
mence with.  It  is  unequal  between  different  com- 
munities of  the  different  States.  Take  my  own 
State,  for  instance,  where  there  are  very  loyal 
communities  and  communities  that  are  not  very 
loyal.  Under  the  operations  of  the  bounty  sys- 
tem tlio  whole  burden  of  this  war  is  thrown  on 
the  loyal  communities,  who  come  forward  and 
with  the  large  bounties  given  by  the  Government 
and  the  large  bounties  they  raise  among  them- 
selves, they  raise  the  full  quota  demanded  of  our 
State.  The  consequence  is,  that  in  communities 
that  are  not  very  loyal — and  we  have  some  such 
in  Ohio — they  do  not  raise  any  troops  at  all,  and 
thus  avoid  all  the  burdens,  all  theexpense,  and  all 
the  responsibilities  of  this  war.  That  is  unjust 
to  the  State  and  to  the  communities  in  the  State. 

There  is  another  and  still  more  radical  objec- 
tion. This  system  of  bounties  throws  the  whole 
burden  of  the  war  on  the  Treasury  of  the  United 
States.  In  my  judgment,  the  individual  citizens 
ought  to  bear  the  bui'den.  It  would  be  much 
wiser  to  make  me  pay  $1,000  for  a  substitute,  or 
ft5,000,  if  I  am  able  to  do  it,  than  to  make  the 
Government  pay  |i500,  because  the  Government 
in  time  of  war  is  the  poorest  of  all.  It  makes  no 
difference  to  the  community  if  an  individual  is 
com|)ellcd  to  pay  a  large  amount  to  pay  a  substi- 
tute; but  it  does  make  a  very  great  difference  if 
the  community  itself  has  got  to  go  into  the  mar- 
ket and  hire  these  sul>stiiutes.  Our  system  of 
bounties  has  thrown  on  the  Treasury  §100,000,000 
which  would  have  been  raised,  by  (he  enforce- 
ment of  the  conscription  act,  by  the  collection  of 
only  §300  from  each  citizen  who  would  not  go 
into  the  Army. 

These  are  radical  objections  against  this  system 
of  bounties  paid  by  the  Government.  I  will  not 
vote  to  extend  them  unless  ;;those  who  are  re- 
.sponsible  for  the  conduct  of  the  war  come  to  us 
in  an  ofllcial  communication  and  ask  it  of  us.  Then 
1  lun  willing  to  yield  to  them  the  responsibility, 
and  acquiesce  in  any  measures  tliey  may  demand 
and  say  are  necessary  for  the  public  .safety. 

Mr.  NESMITH.  There  is  rippaiv-nlly  .some 
foundation  for  the  censure  of  the  ciiainnnii  ofihr 
Committee  on  Finance  on  the  Milii.ny  (.'mhui'I- 


tee  in  relation  to  the  consideration  they  gave  this 
subject,  and  I  regard  it  as  my  duty  to  simply 
state  the  circumstances  under  which  it  was  con- 
sidered. It  was  taken  up  at  a  late  hour  in  the 
morning  and  very  hurriedly,  understanding  this 
to  be  the  last  day  that  enlistments  could  be  made 
under  the  existing  law.  I  know  that  two  mem- 
bers of  the  committee  expressed  themselves  very 
emphatically  against  the  proposition,  and  stated 
that  they  would  vote  against  it  in  committee  and 
would  vote  against  it  in  the  Senate.  1  was  one 
of  those  members.  I  do  not  feel  at  liberty  to 
allude  to  the  other  Senator.  No  Senator  expressed 
himself  as  very  decidedly  in  favor  of  the  propo- 
sition; but  inasmuch  as  this  is  the  last  day  that 
bounties  can  be  paid  under  the  existing  laws,  we 
consented  that  the  resolution  might  be  reported 
to  the  Senate  for  their  action,  knowing  that  there 
was  a  very  great  division  of  opinion  among  Sen- 
ators themselves  in  relation  to  the  propriety  of 
adopting  any  such  measure. 

I  imagine  if  the  resolution  had  been  retained  in 
the  committee  and  undergone  discussion,  it  might 
have  occupied  several  days;  and  while  in  a  full 
committee  there  might  have  been  a  majority  re- 
port in  favor  of  the  proposition,  I  am  satisfied 
there  would  have  been  a  minority  report  against 
it.  In  order  to  save  time  and  prevent  the  delay 
that  would  arise  from  a  prolonged  discussion  of 
the  question  in  committee  and  to  save  the  writing 
of  these  reports,  as  I  stated  before,  we  consented 
that  the  resolution  might  be  reported  back  with- 
out recommendation. 

So  far  as  my  own  position  in  connection  with 
this  subject  is  concerned,  I  am  free  to  say  that 
while  we  did  not  give  the  subject  the  usual  con- 
sideration that  questions  referred  to  that  commit- 
tee receive,  my  own  individual  impressions  were 
entirely  against  the  resolution.  1  have  been  op- 
posed to  the  paj^ment  of  these  extravagant  boun- 
ties. In  my  opinion  we  had  better  rely  on  the 
conscription  law  which  was  passed  by  Congress 
and  is  in  full  operation,  with  all  its  expensive 
machinery  for  carrying  it  on,  to  obtain  troops. 
There  has  been  no  settled  policy  in  relation  to  this 
matter.  Prior  to  the  meeting  of  Congress  the 
Department  assumed  the  right  to  offer  bounties, 
and  paid  the  most  extravagant  bounties  without 
the  sanction  of  law.  Subsequently,  a  resolution 
was  passed  by  Congress  legalizing,  so  far  as  it 
was  in  their  power,  the  proceedings  that  the  De- 
partment had  taken  in  relation  to  bounties.  We 
afterwards  passed  a  law  extending  the  time  for  the 
payment  of  bounties  to  the  1st  of  March;  and  now 
there  is  a  proposition  to  extend  it  to  the  1st  day 
of  April;  and  if  we  pass  it,  before  the  1st  day  of 
April  there  will  be  a  proposition  to  extend  it  to 
the  1st  day  of  June,  and  there  will  be  a  continued 
extension.  I  am  in  favor  of  cutting  the  matter 
short  here,  and  am  opposed  to  the  payment  of  all 
those  extravagant  bounties.  I  prefer  to  rely  upon 
that  system  of  raising  soldiers  which  I  contend  is 
the  only  fair  and  the  only  prompt  mode  of  doing  it. 

Mr.  WILSON.  I  think  this  resolution  had 
better  go  to  the  Committee  on  Finance,  and  let 
the  Secretaries  consult  in  regard  to  it.  I  agree 
with  the  Senator  from  Maine  that  a  proposition 
so  important  as  this  should  have  come  to  Con- 
gress with  the  views  at  any  rate  of  the  Secretary 
of  War  and  the  Secretary  of  the  Treasury.  But 
the  Committee  on  Military  Affairs  found  it  on 
their  table  this  morning,  having  come  from  the 
House  of  Representatives  without  any  informa- 
tion whatever  except  what  they  could  gather  from 
the  proceedings  of  the  House.  We  have  nothing 
of  an  official  character  from  the  War  Department 
nor  anything  from  the  Treasury  Department.  I 
suppose  it  will  certainly  increase  tlie  liabilities  of 
the  Government  between  twenty  and  twenty-five 
million  dollars,  not  all  this  year,  because  the  Gov- 
ernment distributes  these  bounties  over  the  three 
years.  That  has  been  the  case  with  the  liabilities 
already  incurred  for  the  payment  of  bounties. 
That  is  the  reason  we  are  not  called  upon  for  more 
money,  ])erhaps,  as  1  think  we  probably  shall  be. 

We  know  what  men  we  have  enlisted;  and  I 
say  here  to-day  that  under  the  call  of  tlie  17th  of 
October  last,  and  the  additional  call  making  five 
hundred  thousand  men,  we  have  incurred  an  ex- 
pense, 1  think,  from  ninety  to  one  hundred  mil- 
lion diiljais.  A  portion  of  it  must  be  paid  down. 
The  n  iii.'iiiidcr  is  scattered  over  the  period  of 
iliiiT  yiMi:;.  I  .siippDsc  if  the  payment  of  these 
'■''  .hitr  ;:  ].:  >M.  inlr.l,  and  v.e  ;;o  on  i-aisiiuj  men 


at  the  rate  we  are  now  raising  them,  that  we  shall 
raise  during  the  coming  month  somewhere  from 
sixty  to  eighty  thousand  men,  paying  a  portion 
of  them  |,400  and  another  portion  §300. 

It  is  a  question  that  Senators  must  consider 
whether  we  can  afford  to  pay  these  bounties.  I 
think  the  resolution  had  better  go  to  the  Com- 
mittee on  Finance.  I  would  prefer  that  it  should 
take  that  course;  but  I  shall  not  shrink  from  any 
labor  that  may  be  imjjosed  on  me  to  ascertain 
what  the  views  of  the  Department  are. 

Mr.  FESSENDEN,  (to  Mr.  Wilson.)  We 
will  take  it  after  you  get  through  with  it  and  give 
us  an  explanation  of  your  part  of  it. 

Mr.  CLARK.  It  is  evidently  proper  that  this 
resolution  should  go  in  the  first  instance  to  the 
Committee  on  Military  Affairs,  because  the  first 
question  presenting  itself  is  a  military  one — 
whether  this  is  the  proper  method  of  raising  sol- 
diers; whether  we  need  them  to  be  raised  in  this 
way.  If  these  men  are  not  required  to  be  raised 
by  bounties,  then  it  is  not  a  question  for  the  Fi- 
nalhce  Committee  at  all;  but  if  the  Military  Com- 
mittee or  the  War  Department  say  that  the  best 
way  to  raise  these  men  is  by  bounties,  then  the 
question  comes  up,  and  not  before,  can  the  Treas- 
ury bear  it.'  Therefore  it  is  a  question  for  the 
Military  Committee  to  determine, and  it  is  pecu- 
liarly for  them  to  determine,  whether  it  is  better 
to  raise  these  men  by  bounties  rather  than  by  a 
draft. 

Mr.  FESSENDEN.  The  War  Department 
in  the  first  instance. 

Mr.  CLARK.  The  War  Department  is  the 
first  Department  to  be  cotisulted  about  it.  They 
are  the  Department  having  charge  of  this  subject. 
They  should  consult  among  themselves,  and  they 
should  say  to  the  committee,  if  the  committee 
choose  to  ask  them,  what  is  proper  to  be  done. 
I  am  free  to  say,  standing  here  before  the  Senate, 
at  this  time,  if  the  Treasury  was  overflowing,  I 
would  not  vote  these  la^e  bounties  without  some 
information  frorn  the  War  Department  as  to 
whether  this  was  the  best  method  of  obtaining 
troops. 

Mr.  JOHNSON.     Do  they  ask  for  it  ? 

Mr.  CLARK.  They  have  not  asked  for  it. 
They  have  not  even  stated  to  any  member  of 
the  committee  whether  they  desire  it.  It  is  sug- 
gested that  such  a  recommendation  should  come 
from  the  Cabinet.  I  have  said  it  should  come 
from  the  Department  having  charge  of  the  mili- 
tary affairs  of  the  country,  and  then  if  that  De- 
partment should  ask  for  advice  of  the  other  De- 
partments it  is  perfectly  proper  that  they  should  do 
so,  because  the  Treasury  should  be  consulted  in 
this  matter;  but  I  think  I  spoke  correctly  enough, 
and  that  1  shall  be  understood.  We  want  the  recom- 
mendation of  the  War  Department  as  to  whether, 
as  a  military  necessity,  this  thing  is  advisable.  I 
desire  that  the  resolution  should  go  to  the  Com- 
mittee on  Military  Affairs,  as  tiie  proper  organ 
to  determine  the  military  necessity,  and  to  inform 
us  whether  it  is  proper  and  right  to  vote  these 
large  bounties  to  those  men  or  not. 

Mr.  GRIMES.  I  am  not  particular  as  to  what 
committee  this  resolution  is  referred,  although  I 
think  it  ought  not  to  be  referred  to  any.  I  think 
it  ought  to  be  suffered  to  remain  on  our  table  until 
we  have  some  action  of  the  Administration  or  some 
views  from  the  Administration  as  a  unit  as  to  what 
they  desire.  It  is  all  a  mistake  to  suppose  that 
there  are  only  two  Departments  that  are  specially 
interested  in  the  passage  of  this  joint  resolution. 
Let  me  tell  Senators  and  let  me  warn  them  that 
within  the  next  three  months  you  will  not  liave 
your  ships-of-war  maimed,  for  the  reason  that 
under  the  operation  of  your  em-ollment  laws  and 
the  bounties  that  now  exist  if  you  are  goiiig  to 
suspend  the  enrollment  laws,  you  will  not  be  able 
to  recuperate  the  energies  of  the  Navy.  Your 
men  are  all  going  out  of  the  Navy  now,  not  be- 
cause they  have  abolished  the  whisky  ration,  not 
because  under  ordinary  circumstances  they  might 
not  get  sufficient  pay;  but,  first,  because  in  the 
commercial  marine  the  lowest  amount  that  is  now 
being  paid  is  thirty  dollars  per  month  while  we 
pay  only  eighteen  dollars,  and  from  that  deduct 
all  the  ex]ienscs  of  the  seaman,  his  clothing,  and 
his  small-stores;  and,  secondly,  because  all  the 
appliances  of  the  Administration  in  the  shape  of 
bounties,  in  tin;  shape  of  conscription  and  enroll- 
ments, are  u.«^i'(l  lo  fill  up  the  Army  to  the  utter 
exclusion  of  filling  up  the  INavy. 
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Mr.  President,  a  measure  of  this  kind  ought  to 
come  from  the  Administration  proper.  Itoug;ht 
to  be  recommended  by  the  President  of  the  Uni- 
ted Slates  after  thorough  and  mature  considera- 
tion with  all  the  membersof  his  Cabinet,  and  not 
upon  the  mere  recommendation  of  the  Secretary  of 
War,  or,  even  added  to  that,  the  recommendation 
of  the  Secretary  of  the  Treasury.  The  whole  Cabi- 
net, tiie  whole  country  is  interested  in  the  measure. 

Mr.  WILSON.  1  entirely  agree  with  the  Sen- 
ator in  what  he  has  said  in  regard  to  the  subject; 
but  this  joint  resolution  passed  the  House  of  Rep- 
resentatives; it  came  to  the  Committee  on  Military 
Aflairs  in  the  Senate,  and  the  committee  were  in 
the  same  condition  that  the  Senate  now  is. 

Mr.  GRIMES.  I  am  not  censuring  the  com- 
mittee. 

Mr.  WILSON.  I  am  veryglad  to  understand 
that  that  is  the  case.  The  committee  felt  with 
this  information ,  or  rather  this  wan  t  of  information 
before  them,  that  they  could  not  recommend  the 
passage  of  this  resolution. 

Mr.  GRIMES.  I  think  the  committee  did^he 
very  thing  they  ought  to  have  done.  Instead  of 
censuring  the  committee  I  commend  them  for  the 
cour.se  they  have  taken. 

Mr.  WILSON.  And  they  felt  in  another  re- 
spect tiiat  tliey  might  be  reproached  by  thccoun- 
try  if  they  held  it  back  beyond  the  time  at  which 
the  payment  of  bounties  would  expire.  It  was 
therefore  thought  best  to  bring  it  before  the  Sen- 
ate for  their  consideration.  If  Senators  desire 
that  it  shall  go  back  to  the  committee,  I  am  will- 
ing to  perform  my  duty  in  the  matter. 

The  VICE  PRESIDENT.  The  question  is 
on  recommitting  the  joint  resolution  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 
MILITARY  INTEIIFERENCE  WITH  ELECTIONS. 

Mr.  POWELL.  Some  two  weeks  ago  I  sub- 
mitted to  the  Senate  ♦  resolution,  which  was 
passed,  directing  the  Secretary  of  War  to  trans- 
mil  to  the  Senate  the  orders  and  instructions,  if 
any,  that  he  had  given  provost  marshals  in  the 
Slates  of  Kentucky,  Delaware,  Missouri,  and 
Maryland  on  the  subject  of  elections.  No  report 
has  been  made  by  the  Secretary  of  War.  I  think 
it  probable  his  attention  has  not  been  specially 
called  to  the  resolution.  The  bill  on  that  subject 
has  been  made  the  special  order  for  Thursday 
next.  I  therefore  move  that  the  Secretary  of  the 
Senate  be  directed  to  transmit  to  the  Secretary  of 
War  a  copy  of  that  resolution,  in  order  to  call  his 
attention  to  it. 

The  VICE  PRESIDENT.  Thatorder  will  be 
made,  if  there  be  no  objection.  The  Chair  hears 
none. 

DISQUALIFICATION  OP  COLOR. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  unfinished  business  of  Fri- 
day, is  now  before  the  Senate. 

Tiie  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  62)  to 
remove  all  disqualification  of  color  in  carrying  the 
mails,  the  pending  question  being  on  the  amend- 
ment submitted  by  Mr.  Powell  to  the  amendment 
reported  from  the  Committee  on  Post  Offices  and 
Post  Roads,  after  the  words  "  Slates"  to  insert  the 
•words  "  in  all  cases  for  robbing  or  violating  the 
mails  of  the  United  States;"  so  that  the  amend- 
ment of  the  committee  will  read: 

Sec.  9.  Jind  lie  it  further  enacted,  That  in  tlic  courts  of 
th<^  United  Statox,  in  all  cases  for  roljhing  or  violating  the 
niailH  of  till!  United  States,  tliore  shall  be  no  exclusion  of 
any  witness  on  account  of  color. 

Mr.  CONNESS.  1  see  that  the  chairman  of  the 
Committee  on  Post  Offices  and  Post  Roads  [Mr. 
Collamer]  ia  not  in  his  seat;  I  hope,  therefore, 
that  this  bill  will  lie  over  until  he  is  present. 

Mr.  SUMNER.  I  agree  with  my  friend  from 
Califi)rrii:i.  The  bill  was  originally  introduced 
by  myself,  l)ul  it  has  been  reported  from  the  Com- 
mittee on  Po.1t  Offices  and  Post  Roads,  and  as  the 
chairman  of  that  committee  ia  now  absent  I  think 
on  the  whole  its  further  conaideration  had  better 
be  postponed  until  he  ia  in  his  seat.  I  have  had 
nn  impression  that  he  proposed  to  make  some 
obflorvaiions  upon  it. 

Mr.  CONNESS.    That  ia  the  fact,  sir. 

Mr.  WILSON.  I  move  that  the  bill  be  poat- 
poned  until  to-morrow,  for  the  purpose  of  taking 
U|i  another  joint  rcaolution. 

Tlio  motion  was  agreed  to. 


PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  now  move  to  take  up  the 
joint  resolution  equalizing  the  pay  of  soldiers  in 
the  United  Slates  Army. 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion myself  to  taking  up  that  joint  resolution;  on 
the  contrary,  I  am  inclined  to  favor  action  upon 
it  at  once;  but  I  suggest  to  the  Senator  from  Mas- 
sachusetts that  the  pending  question  on  that  joint 
resolution  is  on  an  amendment  moved  by  the  Sen- 
ator from  Vermont,  [Mr.  Collamer,]  which  he 
deems  ofimportance,and  upon  which  he  may  have 
something  to  say.  As  he  is  not  in  his  seat — I 
presume  on  account  of  illness — I  suggest  whether 
it  would  not  be  advisable  to  postpone  it  for  the 
present. 

Mr.  FOOT.  The  question  on  the  joint  resolu- 
tion proposed  to  be  taken  up  by  the  Senator  from 
Massachusetts  is  on  an  amendment  moved  by  my 
colleague.  That  amendment  is  deemed  important 
by  him,  and  I  believe  by  the  Senate  generally. 
He  is  not  in  his  seat  this  morning — ^1  presume 
from  physical  indisposition. 

Mr.  WILSON.  On  that  suggestion  I  will  with- 
draw the  motion,  although  I  am  very  anxious  to 
have  a  vote  on  that  proposition.  It  seems  to  me 
we  are  delaying  action  quite  loo  long  upon  it.  I 
withdraw  that  motion,  and  will  move  to  take  up 
the  joint  resolution  introduced  by  the  Senator 
from  Minnesota,  [Mr.  Wilkinson,]  extending 
the  benefits  of  the  bounty  granted  by  the  aet  of 
July  22,  1861,  to  certain  soldiers  who  entered  the 
service  of  the  United  States  prior  to  May  3, 1861. 

Mr.  LANE,  of  Kansas.  The  question  on  the 
bill  now  before  the  Senate 

The  VICE  PRESIDENT.  There  is  no  bill 
now  before  the  Senate. 

Mr.  LANE,  of  Kansas.  Well,  the  first  ques- 
tion on  the  joint  resolution  to  equalize  the  pay  of 
soldiers  of  the  United  States  Army  is  on  an  amend- 
ment proposed  by  myself  to  the  amendment  of 
the  Senator  from  Vermont,  [Mr.  Collamer.]  I 
have  some  papers  here  from  the  War  Depart- 
ment that  I  desire  to  use  when  that  amendment  to 
the  amendment  comes  up,  and  I  ask  that  they  be 
printed. 

The  VICE  PRESIDENT.  The  order  to  print 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

BOUNTY  TO  VOLUNTEERS. 

Mr.  WILSON.  I  renew  my  motion  to  take  up 
Senate  joint  resolution  No.  20. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Wliole,  proceeded  to  consider 
the  joint  resolution  (S.  No.  20)  extending  the 
benefits  of  the  bouniy  granted  by  the  act  of  July 
22,  1861,  to  certain  soldiers  who  entered  the  ser- 
vice of  the  United  States  prior  to  May  3,  1861. 
It  proposes  to  extend  the  benefits  of  the  act  to 
authorize  the  employment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  the  public  prop- 
erly, approved  July  22, 1861,  so  as  to  be  applica- 
ble to  and  operate  for  the  benefit  of  all  volunteers 
who  were  mustered  into  the  service  of  the  United 
Stales  prior  to  the  date  of  the  President's  procla- 
mation of  May  3,  1861,  provided  such  volun- 
teers shall  have  served  the  lime  prescribed  in  that 
act  under  such  enlistment  necessary  to  entitle  them 
to  the  bounty  therein  provided  for.  It  also  pro- 
poses to  extend  the  provisions  of  section  six  of  the 
act  of  July  22,  1861,  to  the  widows  and  heirs  of 
such  as  have  been  or  may  be  killed  or  die  in  the 
service. 

Mr.  DAVIS.  I  move  an  amendment  in  the 
form  of  an  additional  section: 

Sec.  9.  Jlnd  he  it  furtlier  enacted.  That  in  cvpry  case 
where  lieretofori;  any  pi:rson  lias  agreed  to  join  and  has  in 
lact  joined,  or  liereafier  may  join,  the  military  service  of 
the  United  States,  and  has  been  received  into  tlie  said  ser- 
vice by  any  military  ofTicer  thereof,  the  person  so  joining 
and  received  into  sueii  service  shall,  for  all  purposes  what- 
ever, 1)1!  defined  to  liavi!  been  regnlarly  mustered  into  tlie 
said  service  in  llic  pusiiion  of  ollicer,  non-commissioned 
offieer,  or  private,  in  which  he  may  liavp  served,  notwith- 
standing lie  may  not  have  been  ninstored  in  according  to 
law  and  the  regulations  of  tlie  War  Deptirtmcnt. 

I  explained  this  proposition  to  the  Senate  at  the 
last  session,  and  I  will  just  say  a  word  now  in 
regard  to  it. 

In  my  own  State  there  were  ti-oopathatuttached 
themselves  to  certain  regiments.  They  were  re- 
ceived into  the  service  by  the  commandants  of  the 
rcgimrnts,  and  one  regiment  in  particular  was 
marched  to  two  battlc-fioldaand  engaged  in  both 
battles  before  they  were  reirularly  mustered  in  ac- 


cording to  the  regulations  of  the  Department.  In 
each  of  those  battles  some  of  the  men  were  killed , 
some  were  disabled,  and  some  were  slightly 
wounded.  One  of  the  soldiers  was  in  my  office 
a  few  days  before  I  left  home.  He  had  lost  his 
right  arm.  The  sole  object  of  my  amendment  is 
to  provide  for  this  state  of  case,  that  where  a 
corps  in  fact  is  mustered  into  the  military  service 
and  is  in  fact  accepted  by  a  colonel  commanding 
or  other  commander,  and  does  in  fact  serve,  it 
shall  be  considered  to  all  purposes  whatever  to 
have  been  regularly  mustered  in,  and  shall  receive 
the  same  pay,  bouniy,  &c.,  that  it  would  have  re- 
ceived if  the  men  had  been  regularly  mustered  in 
according  to  the  regulations  of  the  Department. 

Mr.  WILKINSON.  I  do  not  know  that  I 
should  have  any  objection  to  the  amendment  of 
the  Senator  from  Kentucky  as  a  separate  meas- 
ure; but  I  ask  him  not  to  incumber  this  resolu- 
tion by  his  amendment,  but  to  bring  it  up  as  a 
separate  proposition.  I  offered  this  joint  resolu- 
tion in  consequence  of  a  decision  of  the  paymas- 
ter's department.  Since  the  resolution  was  of- 
fered I  have  received  a  letter  from  the  Solicitor 
of  the  War  Deixirtment  in  which  he  informs  me 
that  the  decision  he  had  iiiade,  and  upon  which 
decision  the  pay  department  acted,  was  not  in- 
tended to  cover  such  a  case  as  this  resolution  was 
drawn  to  meet. 

The  facts  are  that  a  Minnesota  regiment — and 
I  understand  there  are  one  or  two  other  regiments 
in  precisely  the  same  situation — entered  the  ser- 
vice prior  to  the  President's  proclamation  calling 
out  three  years'  troops.  The  regiment  from  Min- 
nesota, for  instance,  was  mustered  in  on  the  29tli 
day  of  April,  1861.  The  call  for  three  ycars'men 
was  in  the  beginning  of  May.  The  Secretary  of 
War  would  not  order  them  to  Washington  un- 
less they  would  agree  to  go  in  as  three  years' 
men.  They  accepted  that  proposition  and  all 
went  in  as  three  years'  men,  but  their  muster- 
roll  stood  as  they  were  first  mustered  in,  dated 
29lh  day  of  April.  In  the  "  memorandum  index" 
of  the  pay  department  they  refer  to  this  decision 
of  the  Solicitor: 

"A  volunteer  soldier  enlisted  priorto  date  of  President's 
proolaniation  May  3, 1861 ,  and  ol  General  Order  No.  15,  May 
4,  1861,  is  not  entitled  to  bounty  of  $100  under  the  act  of 
July  2:i,  1861." — Decision  of  Solicitor  of  War  Vejiartment, 
June  15,  1863. 

I  understand  since  the  little  discussion  that  arose 
on  the  resolution  when  it  was  first  introduced, 
that  the  pay  department  did  not  correctly  inter- 
pret the  full  decision  of  the  Solicitor  of  the  War 
Department;  that  it  only  was  intended  to  apply 
to  the  three  months'  men  and  not  to  men  who  act- 
ually enlisted  for  three  years,  although  their  mus- 
ter-roll dated  back  to  a  period  when  there  were  no 
three  years' men  called  out.  This  resolution  only 
applies  to  three  years'  men  or  those  who  have 
served  two  years. 

Mr.  FESSENDEN.  I  ask  the  Senator  from 
Minnesota  if  now,  under  the  explanation  which 
has  been  given  to  that  decision,  it  is  necessary  to 
pass  this  resolution  at  all.' 

Mr.  WILKINSON.  I  was  going  to  say  that 
I  do  not  known  whether  the  pay  department  is 
now  governed  by  thai  decision.  This  memoran- 
dum index,  which  is  issued  by  the  pay  depart- 
ment for  the  government  of  all  paymasters  in  the 
service,  seems  to  exclude  these  soldiers. 

Mr.  FESSENDEN.  I  think  the  resolution  had 
belter  go  over,  because  it  is  very  general  in  its 
terms,  and  we  do  not  know  how  far  it  reaches. 
The  SenatcH'  says  the  Solicitor  has  made  a  new 
decision  since  this  resolution  was  introduced, 
which  I  understand  CO  vers  the  case;  perha|)s,  there- 
fore, he  does  not  care  about  its  being  urged  now. 

Mr.  WILKINSON.     It  may  go  over. 

Mr.  WILSON.  Under  these  circumstances,  1 
move  to  postpone  the  further  consideration  of  the 
resolution,  and  I  will  now  renew  the  motion  to 
take  up  the  joint  resolution  equalizing  the  pay  ol 
soldiers.  1'hc, Senator  from  Vermont  is  i-jw 
present.       " 

The  motion  was  agreed  to. 

PAY  OF  COLORED  TROOPS. 

The  coiisiderntion  of  the  joint  resolution  (S 
No.  23)  to  equalize  the  pay  of  soldiers  in  the  Uni- 
ted Slates  Army  was  resumed  as  in  Committee 
of  the  Whole,  the  iM-nding  (|Ucation  being  on  the 
amendment  of  Mr.  Wilson  to  the  amentTment  of 
Mr.  Collamer.  The  amendment  of  Mr.  Wil- 
son was  to  insert  flic  wojtl  "free"  before  the 
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word  "  persons;"  so  as  to  mako  the  amendment 
of  Mr.  CoLLAMER  read  as  follows: 

All  free  personscniisted  and  iimsten^d  into  service  as  vol- 
unteers under  the  call  dared  October  17, 1863,  for  three  hun- 
dred thousand  volunteers,  who  were  at  the  time  of  enlist- 
ment actually  and  for  six  monllis  previous  had  been  resi- 
dent inhabitants  of  the  State  in  which  they  volunteered, 
shall  receive  from  the  United  States  the  same  amount  of 
bounty,  without  regard  to  color  :  Provided,  however,  That 
the  foregoing  provision  shall  not  extend  to  any  State  which 
the  President  by  proclamation  has  declared  in  a  state  of 
insurrection. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  from  Vermont  how  that  word  "free" 
will  affect  the  colored  soldiers  recruited  by  me.? 
They  had  been  in  the  Stale  of  Kansas  over  six 
months,  but  many  of  them  had  before  been  slaves. 
They  had  escaped  from  Missouri  and  from  Ar- 
kansas; and  before  being  inustered  into  the  ser- 
vice most  of  them  had  been  in  the  State  of  Kan- 
sas six  months.  If  the  word  "  free"  is  to  cut 
them  out,  I  am  opposed  to  its  insertion,  and  I 
trust  the  Senate  will  reject  it.  I  have  laid  upon 
the  table  an  amendment  whicli  I  propose  to  offer 
at  the  proper  time,  to  extend  the  amendment  of 
the  Senator  from  Vermont  to  those  enlisted  since 
July  1,  1862,  so  as  to  cover  those  whom  I  re- 
cruited in  Kansas  during;  that  year.  The  authority 
to  recruit  which  was  given  to  me  by  tlie  War  De- 
partment authorized  me  to  raise  a  brigade  of  in- 
fantry without  reference  to  color. 

Mr.  COLLAMER.  What  was  the  date  of  that? 

Mr.  LANE,  of  Kansas.  July  22,  1862.  Under 
that  authority  in  forty  days,  aided  by  my  gallant 
constituents,  I  raised  three  regiments  and  six  com- 
panies of  white  infantry  and  one  regiment  of  col- 
ored infantry.  What  I  desire  to  accomplish  is  to 
get  a  provision  inserted  in  the  bill  that  will  give  to 
the  colored  infantry  raised  un.der  the  same  author- 
ity, for  the  same  term  and  arm  of  the  service,  the 
same  bounty  that  the  white  infantry  have  re- 
ceived. Some  of  them  were  and  always  had  been 
freemen;  but  (fielai-ger  portion  of  them  were  es- 
caped slaves  from  Missouri  and  Arkansas,  who 
had  resided  in  the  State  of  Kansas  six  months 
previous  to  their  being  mustered  into  the  service 
of  the  United  States.  The  letter  of  the  Secretary 
of  War  authorized  me  "  to  proceed  forthwith  to 
raise  and  organize  one  or  more  brigades  of  volun- 
teer infantry,  to  be  mustered  into  the  service  of 
the  United  States  for  three  years  or  during  the 
war."  Under  that  authority  I  mustered  in  three 
regiments  and  six  companies  of  white  and  one 
regiment  of  colored  troops. 

Mr.  COLLAMER.  When  I  offered  my  amend- 
ment, I  endeavored  to  explain  to  the  Senate  the 
purpose  and  object  of  it.  It  was  thought  that  it 
might  include  according  to  its  terms  more  than  the 
object  which  I  stated  and  which  I  desired  to  ef- 
fect. It  is  possible  that  that  may  be  so;  but  the 
pending  amendment  moved  by  the  Senator  from 
Massachusetts,  [Mr.  Wilson,]  to  insert  the  word 
"free,"  arises,  in  his  view,  from  the  last  sec- 
tion inserted  in  the  enrollment  bill  lately  passed, 
which  provides  for  paying  for  slaves;  and  lie  fears 
that  unless  the  word  "free"  be  inserted  in  this 
amendment  of  mine,  provision  will  be  twice  made 
for  the  case  of  slaves.  » 

All  seem  to  agree  in  the  justice  of  the  object 
sought  to  be  accoiTiplished  by  my  amendment;  I 
have  heard  no  objection  to  it;  and  yet  it  seems 
that  the  subject  is  treated  very  much  like  the 
Irish  farrier's  bill,  "curing  your  honor's  horse 
till  he  died."  [Laughter.]  That  is  the  way  the 
whole  subject  is  treated,  curing  it  to  its  death. 
Every  man  who  has  an  ax  to  grind  comes  in, 
and  then  others  who  have  speeches  to  make  ex- 
plaining their  objections  to  another  bill  that  was 
passed  some  days  ago,  and  which  they  do  not 
like,  take  this  occasion  to  express  their  views, 
and  so  this  amendment  of  mine  becomes  the 
stalking-horse  to  bear  the  burden  of  the  grievances 
of  everybody,  though  in  no  way  related  to  the 
subject  which  I  moved.  I  am  desirous  of  trying 
once  more  to  effect  my  purpose,  which  I  take  it 
ia  laudable,  for  I  have  not  heard  it  objected  to,  by 
endeavoring  to  put  my  amendment  in  a  briefer 
compass,  and  perhaps  by  that  means  avoid  the 
amendments  proposed  to  it. 

Mr.  President^  J  stated  before  and  will  very 
briefly  repeat  tlirtt'  in 'the  State  where  I  live,  and 
in  many  other  States,  the  colored  people  were 
enrolled  with  the  white  people;  according  to  law, 
were  subject  to  drtift,  and  some  of  them  were 
drafted  last  sumiiit'r.  When  that  draft  resulted 
ua  It  did,  fulling  short  of  thu  cxpcctalioiia  which 


many  had  formed  of  its  results,  the  President  is- 
sued a  proclamation  inviting  people  to  volunteer 
itistead  of  being  drafted;  for  having  on  hand  a 
considerable  quantity  of  commutation  money  he 
offered  a  bounty  of  $300  to  those  who  would  en- 
list instead  of  waiting  for  other  drafts.  Could 
anybodysuppose  that  that  proclamation  did  not 
extend  to  all  people  who  were  subject  to  the  draft.' 
It  was  saying  in  effect,  "Come  in  and  volunteer 
so  as  to  avoid  another  draft."  The  people  did 
volunteer  instead  of  standing  off  for  a  draft;  but,  as 
I  said  before,  when  the  officers  came  to  muster  in 
the  volunteers,  they  paid  the  bounty  to  the  white 
men  and  did  not  pay  it  to  the  black  men,  though 
those  meti  were  enrolled  at  home  and  subject  to 
draft.  What  I  desii-e  is  tocorrec#that,and  I  have 
not  yet  heard  any  man  say  that  it  ought  not  to 
be  corrected. 

I  propose  now,  upon  more  reflection,  instead 
of  using  the  words  I  originally  employed  in  the 
amendment,  to  change  them  so  as  to  say  simply 
that  the  bounty  shall  be  paid  to  all  volunteers, 
under  the  call  of  October  17,  1863,  who  were  ac- 
tually enrolled  and  subject  to  draft,  and  leave  it 
just  there.  That  will  cover  the  case  which  I  de- 
sire.to  meet.  Inasmuch, however, asone  amend- 
ment has  been  added  on  the  motion  of  the  Sena- 
tor from  Massachusetts,  [Mr.  Sumner,]  I  do  not 
know  that  I  am  at  liberty  to  amend  the  amend- 
ment, and  I  suppose  that  without  common  consent 
I  am  not;  but  to  avoid  the  jiroposed  atnetidrnent 
now  moved  by  the  Senator  from  Massachusetts 
[Mr.  Wilson]  to  insert  the  word  "free,"  I  take 
it  it  will  be  safe  enough  if  it  is  put  in  the  shape  I 
now  propose,  and  that  is  to  pay  the  bounty  only 
to  those  who  volunteered,  and  who  if  they  had 
not  volunteered  would  have  remained  liable  to 
draft,  having  been  actually  enrolled.  Those  slaves 
for  which  he,  says  provision  has  been  made  in  the 
last  section  of  the  enrollment  act  lately  passed 
will  not  be  reached  by  this  because  they  were  not 
eerolled  and  subject  to  draft,  as  I  understand. 

The  VICE  PRESIDENT.  It  is  not  compe- 
tent for  the  Senator  from  Vermont  now  to  modify 
his  amendment  except  by  unanimous  consent, 
the  Senate  having  amended  theainendment  of  the 
Senator  subsequent  to  its  introduction. 

Mr.  COLLAMER.     I  so  understood. 
•  The  VICE  PRESIDENT.     It  will,  however, 
be  competent  for  the  Senator  to  move  to  amend 
the  whole  clause  by  striking  it  all  out  and  insert- 
ing precisely  what  he  now  proposes. 

Mr.  COLLAMER.  Very  well;  but  that  is  out 
of  order  now,  I  believe.  I  must  wait  my  day,  I 
suppose. 

Mr.  FESSENDEN.  1  desire  to  say  a  few 
words  in  relatior)  to  this  matter,  rather  with  a 
view  that  tny  own  position  in  regard  to  it  may  be 
understood  than  for  any  other  reason,  inasmuch 
as  I  feel  called  upon  to  vote  sometimes  against 
what  might  seem  to  be  just  in  itself,  taken  by  it- 
self. In  order  that  I  may  make  myself  under- 
stood, I  will  with  the  permission  of  the  Senate 
say  a  few  words  with  reference  to  the  position  of 
the  bill,  and  I  call  the  attention  of  my  friend  from 
Massachusetts  [Mr.  Wilson]  to  the  subject,  in 
order  that  if  I  in  any  degree  misstate  him  he  may 
correct  me. 

Some  two  years  ago  when  we  passed  the  orig- 
inal bill  for  the  enlistment  and  employment  of 
persons  of  African  descent  into  the  Army,  we 
provided  a  defii:itc,  fixed  sum  per  month  for  their 
payment.  At  that  time,  as  is  well  known — the 
honorable  Senator  from  Massachusetts  knows  it 
as  well  as  anybody — there  was  a  difference  of 
opinion  upon  the  subject.  That  bill,  if  I  remem- 
ber rightly,  was  passed  at  quite  a  late  period  of 
the  session  of  1862.  It  was  my  opinion  at  that 
time,  whether  expressed  publicly  or  not  I  do  not 
know,  but  certainly  expressed  in  conversation 
to  him  and  to  my  friend  from  Iowa,  [Mr.  Grimes,] 
who,  I  think,  did  speak  his  sentiments  as  well  as 
my  own  on  the  subji:ct,  that  the  black  troops  thus 
raised  ought  to  be  put  upon  an  equality  in  all  re- 
spects with  the  white;  not  that  we  were  of  opin- 
ion that  in  all  cases  they  would  earn  the  same  pay 
and  would  deserve  it,  for  in  some  cases  I  was  of 
opinion  then  that  they  would  not,  for  the  simple 
reason  that  taking  the  slaves  on  the  Mississip[)i 
they  could  live  much  chtaper  than  white  scjidiiirs, 
and  for  the  further  reason  that  the  Government 
was  doing  a  gieat  d(;al  more  for  tluMr  wives  and 
ehildrrn,  Nevertheless  I  was  of  opinion  at  that 
time  that  they  ought  to  be  put  upon  the  same 


level  in  order  that  there  should  be  no  ground  for 
any  distinction  by  the  enemy  between  colored 
troops  and  white  troops,  that  it  should  not  lie  in 
their  mouths  to^say  that  we  ourselves  had  made 
a  distinction,  and  that  therefore  they  were  at  lib- 
erty to  consider  them  upon  any  other  footing  than 
the  regular  soldiers  of  the  United  States. 

My  friend  the  chairman  of  the  Military  Com- 
mittee was  not  of  that  opinion  at  that  time,  as 
he  will  remember.  He  thought  that  the  amount 
fixed  in  that  bill  was  ample;  and  he  thought, 
moreover,  which  undoubtedly  was  the  controlling 
reason  in  his  mind  ,  that  there  would  be  danger  in 
making  an  amendment  providing  for  giving  the 
colored  troops  the  same  pay,  as  we  might  by  so 
doing  possibly  lose  the  bill  itself  through  the 
lapse  of  time.  That  being  the  opinion  of  tlio 
Committee  on  Military  Affairs,  we  did  not  make 
any  strenuous  objection  to  the  bill  as  it  stood,  and 
it  was  passed;  I  remaining,  however,  of  tlio  saine 
opinion  then  as  I  am  nov/. 

Under  that  bill  a  very  largo  number  of  men 
have  been  employed;  alargenumber  of  those  who 
were  formerly  slaves  have  been  employed,  and 
have  been  employed  with  their  free  consent;  and 
in  some  of  thu  free  States  colored  men  have  been 
employed  with  the  perfect  knowledge  and  under- 
standing of  what  the  provisions  of  the  bill  were, 
that  they  were  to  receive  ten  dollars  a  month  and 
no  bounty.  Opinions  differ  as  to  the  number,  but 
perhaps  fifty  or  sixty  thousand  of  them  have 
been  enlisted;  most- of  them,  the  large  mass,  un- 
derstanding perfectly  the  amount  iliey  were  to 
receive,  content  with  it,  making  no  objection  to 
it,  for  the  reason  undoubtedly  that  they  under- 
stood as  well  as  we  that  the  differences  had  ex- 
isted which  I  have  stated. 

It  seems,  however,  that  notwithstanding  our 
law,  under  permission  given  by  the  Secretary  of 
War  to  the  Governor  of^  Massachusetts,  two  reg- 
iments were  raised  in  Massachusetts,  and  raised 
under  enlistment  papers  sjiccifying  thattliey  were 
to  receive  the  same  pay,  &c.,  as  other  volunteers. 
The  honorable  Senator  from  Massachusetts  [Mr. 
Sumner]  undertook  to  show  that  that  was  done 
legally  and  properly,  whether  permission  was 
given  or  not.  I  think  he  failed  to  show  it  to  the 
satisfaction  of  the  Senate,  and  I  think  he  was  mis- 
taken in  the  view  he  took  of  the  law.  The  Gov- 
ernor of  Massachusetts,  however,  gave  the  au- 
thority, and  two  regiments  were  thus  enlisted  and 
mustered  into  the  service.  Two  other  regiments 
were  enlisted  in  South  Carolina,  called  the  first 
and  second  South  Carolina,  I  think,  the  colonel 
of  one  of  them  and  perhaps  the  other  officers 
being  from  Massachusetts,  and  the  other  com- 
manded by  Colonel  Montgomery.  I  have  been 
furnished  in  a  letter  written  to  me  by  one  of  those 
officers  with  the  original  authority  from  the  War 
Department  under  which  as  it  is  said  those  two 
regiments  were  enlisted,  and  I  will  read  it  to  the 
Senate.     It  was  addressed  to  General  Saxton: 

"You  are  also  authorized  to  arm,  uniform,  equip,  and 
receive  into  the  service  of  the  iJnited  States  such  number 
of  volunteers  of  African  descent  as  you  may  deem  expedi- 
ent, not  exceeding  five  thousand,  and  may  detail  officers  to 
instruct  them  in  military  drill,  discipline,  and  duty,  and 
command  them. 

"The  persons  so  received  into  service  and  their  officers 
to  be  entitled  to  and  receive  the  same  pay  and  rations  as 
arc  allowed  by  law  to  volunteers  in  the  service. 

"  EUVVIN  M.  STANTON, 

"  Sea  clary  of  IVar." 

Now,  in  regard  to  these  cases,  allow  me  to  say 
as  to  the  two  regiments  from  Massachusetts,  that 
I  do  not  understand  that  under  any  authority 
given  by  the  Secretary  of  War  the  Governor  of 
Massachusetts  was  authorized  to  promise  them 
any  more  than  ten  dollars  a  month.  Nevertheless 
he  did  so,  that  is  to  say,  the  papers  were  drawn 
u])  in  that  form,  and  it  was  so  understood.  It 
seems  to  tliein,  and  justly,  very  hard  that  they 
cannot  receive  the  thirteen  dollars  a  month  like 
other  soldiers.  I  understand  with  regard  to  the 
South  Carolina  regiments,  that  for  a  time  they 
were  paid  the  thirteen  dollars  a  month,  and  finally 
it  was  cut  down  to  ten  dollars  a  month,  and  that 
now  there  is  some  ap|)reliension  that  the  over 
payment,  as  it  is  called,  of  the  three  dollars  be- 
fore is  to  be  taken  from  their  pay  which  may  be 
received  after  this  time. 

In  the  last  case  it  would  be  more  manifestly  un- 
just that  they  should  not  be  paid  from  the  begin- 
ning the  thirteen  dollars  a  month;  and  as  has  been 
contended  by  the  S(!nator  from  Vermont,  if  the 
two  Massacluisetis  ri'giiueuta  were  tluia  cnlisltd 
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as  it  is  said,  and  mustered  into  tlie  service  under 
tluit  enlistment,  and  no  objection  whatever  was 
madt;  to  tlie  contract  liius  made  by  liiem,  as  be- 
tween them  and  us  it  is  manifestly  just  and  proper 
that  they  should  be  paid  the  thirteen  dollars  a 
month.  I  do  not  undertake  to  dispute  that,  and 
have  not  from  the  beginning;  but  they  are  indi- 
vidual cases.  There  may  be  one  or  two  other 
regiments  in  the  same  category.  I  will  say  to 
my  honorable  friend  from  Kansas  that  under  the 
circumstances  of  which  he  has  spoken  the  Kan- 
sas regiment  having  been  enlisted,  as  I  under- 
stand, and  mustered  into  service  before  the  law 
of  1862  was  passed,  and  liaving  performed  the 
service,  are  manifestly,  withoutaiiy  law,  entitled 
to  be  paid  the  same  as  other  soldiers.  He  has 
no  need  of  any  amendment  in  regard  to  them,  if 
the  time  of  their  enlistment  was,  as  I  understand 
it  to  have  been,  before  the  passage  of  the  law  of 
which  I  have  been  speaking. 

Mr.  LANE,  of  Kansas.  I  will  ask  the  Sena- 
tor from  Maine  what  remedy  these  men  have 
except  by  an  appeal  to  Congress.  The  War  De- 
partment has  decided  not  to  pay  them. 

Mr.  FESSENDEN.  I  am  not  speaking  of 
what  the  War  Department  has  decided.  Tliey, 
of  course,  cannot  go  and  put  their  hands  into  the 
Treasury;  but  I  say  they  are  entitled  to  be  paid, 
in  my  judgment. 

Mr.  LANE,  of  Kansas.  Then  1  hope  the 
Senator  will  not  be  afraid  to  say  so. 

Mr.  FESSENDEN.  If  the  Senator  will  hear 
me  through,  he  will  find  probably  what  I  do  in- 
tend to  say  about  it.  There  are  the  two  Massa- 
chusetts regiments,  the  two  South  Carolina  regi- 
ments, and  the  Kansas  regiment,  entitled  to  claim 
the  thirteen  dollars  for  the  whole  time  of  their 
service,  and  there  may  be  one  or  two  others  in 
the  same  position.  Take  them  altogether,  how- 
ever, they  are  a  very  small  number  compared  with 
•  the  great  mass  of  colored  men  who  have  been  en- 
listed. 

But  now  what  is  the  remedy  of  my  honorable 
friend  from  Massachusetts,  [Mr.  Wilson,]  and 
it  is  this  to  which  1  wish  to  call  his  attention. 
He  brought  in  a  bill  here  providing  in  the  first 
part  of  It  that  the  colored  soldiers  hereafter  en- 
listed into  the  service  of  the  United  States  should 
be  put  upon  the  same  ground  in  all  particulars 
with  the  white  soldiers.  To  that  I  expressed  my 
immediate  assent.  It  carried  out  my  original 
idea.  To  be  sure  they  made  a  contract,  and  not- 
withstanding they  had  made  a  contract  I  was  per^ 
fectly  willing,  and  so  expressed  myself,  that  they 
should  be  placed  upon  the  same  level  with  the 
while  troops,  because  the  original  reason  held 
good,  and  that  was  that  i  feared  the  elTect  upon 
them  that  might  be  produced  if  we  made  a  dis- 
tinction between  them  and  our  other  troops. 
What  I  objected  to  was  the  other  clause,  which 
was,  my  friend  will  remember,  in  general  terms, 
and  embraced  not  only  the  two  Massachusetts 
regiments  and  the  South  Carolina  regiments,  but 
embraced  all  the  colored  troops,  the  whole  sixty 
thousand,  whether  they  wanted  the  increase  or 
not,  whether  there  was  any  mistake  about  it  in 
regard  to  them  or  not.  I  inquiied  at  that  time 
whetiier  it  was  so  ornol,and  the  honorable  chair- 
man of  the  Military  Committee  said  yes,  it  was. 
I  called  his  attention  and  the  attention  of  the  Sen- 
ate to  it.  I  felt  bound  to  do  so,  not  only  from 
my  general  duty  as  a  Senator,  but  from  tin;  posi- 
tion that  hus  been  assigned  me  jinre  to  keep  a 
careful  wiitcl)  on  bills  making  appropriations  of 
the  public  money,  beeau>;e  I  am  tmder.slood  to 
look  a  little  >U  the  matter  of  money. 

My  friend's  remedy  wa.s  n  bad  one.  He  did 
not  choose  to  take  up  the  case  of  his  two  Massa- 
ciiusetts  regiments  and  the  two  South  Carolina 
regiments  and  put  them  in  a  bill  by  themselves, 
and  include  with  them  any  others  who  might  be 
in  llie  same  category;  but  he  brought  in  a  swee[)- 
ing  clause  to  put  all  the  colored  men,  the  slaves 
on  the  Mississipfii  river,  and  all  that  large  num- 
ber who  had  been  enlisted  anywhere,  and  to  go 
back  to  the  date  of  their  origijial  enlistment, and 
to  pay  them  nil  from  the  beginning  thirteen  dol- 
lars a  month.  That  showed  itself  to  the  Senate 
to  be  manifestly  im|ir<iper.  The  honorable  Sen- 
ator's cnllin^ne  [Mr.  Sumner]  expressed  at  the 
Umit  of  that  (|i  bale  his  willingniss  to  a.ssent  to  IIk; 
distinction  t./  be  made.  He  did  not  claim,  and 
ho  said  he  did  not  claim,  that  all  should  be  paid  on 
thai  calf'gory ;  but  lie  waa  willing  that  it  ohould 


be  confined  to  those  who  were  placed  in  those  pe- 
culiar circumstances  under  a  contract  to  receive  a 
larger  amount.  Everybody  else  assented  to  the 
propriety  of  the  suggestion.  The  honorable  Sen- 
ator himself  assented  to  it. 

The  objection  that  I  made  then  and  that  I  make 
now  is  to  a  general  clause  covering  such  im- 
mense ground,  and  introduced  merely  with  a  view 
to  provide  for  the  few  regiments  that  stood  before 
us  in  the  peculiarattitude  occupied  by  those  which 
Ihavenamed.  Is  it  notso,sir.'  Is  not  that  what 
was  in  the  honorable  Senator's  mind  and  in  the 
mind  of  his  colleague.'  They  wished  to  provide 
forindividual  cases.  They  were  told  in  the  Senate 
Chamber  by  gentlemen  around  me  in  ordinary 
conversation,  "»Bring  in  your  bill  to  provide  for 
your  special  cases  and  we  will  consider  and  pass 
it,  but  we  cannot  puta  clause  upon  this  bill  which 
will  cover  a  million  or  a  million  and  a  half  or  two 
million  dollars,  and  be  applicable  to  some  forty 
or  fifty  thousand  men  who  perfectly  understood 
at  the  time  of  their  enlistment  what  they  were  to 
receive,  and  who  have  never  complained  of  it  and 
never  asked  for  any  more."  That  is  substantially 
the  position  in  wliich  it  stood  and  the  objection 
that  I  made,  and  to  the  correctness  and  propriety 
of  which  they  acceded  at  the  time. 

Again  the  question  comes  up.  1  have  received 
some  letters,  very  proper  letters,  from  officers  of 
the  South  Carolina  regiments  explaining  the  po- 
sition in  which  they  stood.  If  that  enlistment 
was  such  as  is  claimed  under  the  authority  given 
which  I  have  read,  (although  there  was  no  power 
to  give  it  if  it  was  after  our  law  was  passed,)  the 
contract  ought  to  be  kept.  It  is  like  other  cases 
of  misapprehension,  and  if  they  enlisted  under 
those  circutTistanccs  they  should  j-eccive  the  thir- 
teen dollars  a  month.  If  the  regiments  which  were 
enlisted  in  Massachusetts  have  been  received  into 
the  service  and  mustered  in,  as  they  undoubtedly 
have  been,  and  rendered  most  gallant  and  noble 
service  too,  although  there  was  no  original  au- 
thority to  promise  them  the  thirteen  dollars,  it 
was  a  misapprehension  in  my  judgment;  yet  hav- 
ing been  received  they  should  be  paid  according 
to  their  contract.  I  do  not  dispute  that;  but  we 
luive  properly  established  the  principle  here  that 
in  these  general  bills  intended  to  cover  general 
grounds  and  provide  for  masses,  we  will  not  have, 
if  it  is  possible  to  pre  vent  it,  amendments  providing 
for  individual  cases.  Why?  Becausein  making 
those  amendments  we  were  apt  to  carry  them  a 
great  deal  further  than  we  intended.  Now  let  me 
ask  the  Senator  from  Massachusetts  what  would 
have  been  the  effect  if  the  Senate  had  acted  on  his 
bill  without  attention  being  called  to  it.'  Did  he 
intend  to  pay  the  forty  or  fifty  thousand  men  on 
the  Mississijipi,  if  there  are  as  many  as  that,  who 
enlisted  understandingly  for  ten  dollars  a  month.' 
Y(,'t  that  would  have  been  the  effect  of  it. 

When  the  Senate  had  pretty  much  come  to  a 
conclusion  on  the  subject,  my  honorable  friend 
from  Vermont  comes  up  with  another  case.  The 
case  is  a  strong  one.  I  told  him  at  the  time  that 
I  considered  it  so,  that  it  ought  to  be  provided  for; 
but  I  suggested  to  him  that  even  he  probably  did 
not  untlerstand  how  far  his  own  amendment 
would  extend,  and  this  morning  he  comes  in  ad- 
mitting the  fact  that  it  extended  the  Lord  knows 
where,  all  over  all  the  States  except  the  rebel 
States,  and  introduced  freemen  and  slaves  and  all 
others  who  came  within  the  description  in  his 
amendment,  and  upon  that  there  have  been  one 
or  two  more  amendments  placed, and  the  Senator 
from  Kan.sas  has  still  another.  It  shows  the  im- 
propriety of  such  legislation,  and  that  is  what  I 
object  to.  Wc  never  shall  know  where  we  are, 
we  never  can  tell  in  what  condition  the  Treasory 
is  unless  W(!  have  each  of  these  cases  examined 
by  itself  and  |ilaced  upon  its  own  footing,  and 
not  stuck  on  to  these  general  bills  and  passed  in 
a  hurry  on  the  explanations  given  by  individual 
members,  who  think  they  have  a  very  clear  idea 
of  it,  but  cannot  have  ideas  for  other  people. 

Now,  sir,  what  I  ask  is,  that  this  bill  which 
provides  for  placing  all  our  troops  on  an  equality 
shall  be  passi;d  by  itself;  aiul  1  am  even  content 
to  go  back  to  the  1st  day  of  January,  anil  j)lace 
the  colored  troops  oti  the  same  level  in  all  partic- 
ulars, if  you  will,  as  the  while  troops  from  that 
time,  except  in  regard  to  bounty;  and  even  as  lo 
that  I  am  willing  to  ]iay  the  bounty  if  it  is  thought 
best  by  the  Senate,  for  I  do  not  like  lo  Imvi;  any 
dislinclion.^  made;  and  I  shall   not  be  parlirular 


on  that  point.  Pass  the  bill  and  settle  the  prin- 
ciple as  it  ought  to  be  settled;  place  the  colored 
troops  on  the  same  level  with  the  while  troops  in 
all  cases;  let  them  receive  the  same  pay  and  ra- 
tions and  everything  else.  I  have  been  in  favor 
of  it  from  the  beginning;  and  I  preceded  the  hon- 
orable Senators  from  Massachusetts  upon  that 
point;  and  I  adhere  to  my  original  position  in 
relation  to  it. 

What  I  object  to  is,  that  after  you  have  made 
a  contract  understandingly  with  men, and  a  con- 
tract beneficial  to  them,  with  which  they  are  con- 
tented, you  shall,  merely  upon  an  idea,  put  your 
hands  into  the  Treasury,  go  back  to  their  original 
enlistment,  and  pay  them  money  which  they  do 
not  ask  for,  and  which  they  ought  not  to  receive 
if  they  have  been  well  paid,  as  they  have  been 
substantially.  I  am  opposed  to  it  because  we  are 
in  no  condition  to  do  it.  We  cannotafford  to  deal 
in  that  way  with  subjects  relating  to  money. 
Neither  is  it  just  unless  you  extend  it  further. 

I  ask  whether  we  should  have  had  such  an  up- 
roar throughout  the  country  if  this  amendment 
had  been  in  regard  lo  three  or  four  or  more  while 
regiments,  to  go  back  and  pay  them  an  additional 
sum  from  the  time  of  their  enlistment,  and  the 
principle  had  been  objected  to.  It  would  not  have 
excited  in  my  judgment  any  remark  or  any  feel- 
ing; and  neither  would  this  if  it  had  not  been  en- 
tirely misrepresented  and  misunderstood  from  the 
beginning.  We  all  know  that  the  white  troops 
are  not  all  upon  the  same  level.  They  have  re- 
ceived different  amounts  of  bounty.  If  I  remem- 
ber rightly,  the  pay  of  those  who  first  entered  the 
service  was  only  eleven  dollars  a  month.  It  was 
afterwards  raised  to  thirteen  dollars;  butwc  have 
never  had  a  proposition  to  go  back  and  pay  those 
original  soldiei'S  their  thirteen  dollars  from  the 
beginning.  The  bounties  our  first  troops  received 
were  the  merest  trifle  in  the  world;  and  the  most 
of  them  have  nearly  served  out#lieir  period  of 
three  years;  and  there  has  been  no  proposition 
to  put  them  on  an  equality  with  those  to  whonj 
we  pay  four  or  five  hundred  dollars, and  to  whom 
the  towns  are  paying  as  much  more.  If  this  oat- 
cry  that  has  been  made  for  justice  to  the  colored 
man  is  to  prevail  to  the  extent  proposed,  let  us 
have  the  same  kind  of  justice  for  the  white  man, 
and  go  back  and  equalize  everybody  from  the  be- 
ginning. If  that  were  proposed  generally  you  . 
would  perceive  very  soon  where  your  Treasury 
would  be  under  such  circumstances. 

Although  I  am  in  favor  of  the  proposition  of  my 
honorable  friend  from  Vermont,  I  hope  he  will 
withdraw  his  amendment  and  take  asei)arate  bill 
upon  which  these  special  cases  can  be  put,  be- 
cause he  has  already  seen  that  he  has  had  propo- 
sition after  proposition  put  upon  it,  and  he  will 
have,  in  whatever  shape  he  chooses  to  place  it. 

Mr.  COLLAMER.  Ifit  is  offered  as  a  private 
bill,  the  same  amendments  may  be  pro])OScd. 

Mr.  FESSENDEN.  A  private  bill  can  gather 
in  the  cases,  and  then  they  can  be  understood, 
and  ifit  is  sent  to  a  committee  they  can  put  in 
that  bill  all  the  cases  which  need  correction,  and 
they  will  not  be  examined  merely  in  the  Senate 
loosely  and  carelessly.  I  wish  to  see  this  bill 
carry  out  its  original  idea,  do  that  which  should 
have  been  done  at  first,  (ilace  all  the  soldiers  of 
the  Republic  on  an  equality,  and  leave  the  ques- 
tions which  have  since  arisen,  leave  the  iiard 
cases  to  be  taken  care  of  on  their  own  merits  as 
they  will  be. 

Sir,  theio  is  no  sort  of  backwardness  in  the 
Senate  or  in  the  House  of  Representatives  lo  ilo 
justice  lo  our  soldiers,  whether  colored  or  other- 
wise. 'I'here  never  has  l)een  the  slightest  hesita- 
tion in  any  quarter.  We  have  not  only  been 
disposed  to  be  just,  but  to  be  generous  to  them. 
There  has  been  no  delay  that  should  be  com- 
plained of.  To  be  suit',  Idlers  which  we  receive 
say  this  thing  is  put  off  and  delayed,  and  nien 
arc  suffering.  They  come  from  men  who  do  not 
und(!rstaiid  the  business  of  Congress.  We  can- 
not do  all  things  in  a  day.  They  have  not  yet 
found  out  a,t  the  other  end  of  the  avenue  that 
things  cannot  be  done  in  five  minutes  here,  be- 
cause it  very  frequently  haiVKV"^  ''"it-  matters 
which  are  under  consideraiioiiMhere  for  a  month, 
and  ]iut  off  until  the  last  moment  before  they  are 
Sent  to  Congress,  are  sent  with  a  request  that  they 
shall  \)(\  passed  through  immediately,  for  there  \a 
great  haste.  It  must  be  understood  that  delib- 
erative bodies  necessarily  require  time,  and  that 


1864. 


THE  CONGRESSIONAL  GLOBE. 


871 


with  llie  amount  of  business  that  is  before  us  we 
cannot  even  do  justice  instantly  to  any  set  of 
men.  Time  is  necessarily  required  for  the  con- 
sideration of  the  measures  presented  to  us. 

I  rose  to  make  lliese  explanations  in  order  that 
the  people  may  understand  precisely  the  attitude 
of  the  question,  and  precisely  the  feeling  that  has 
existed  in  regard  to  it  from  the  beginning. 

IVlr.  SUiVINER.  If  1  can  have  the  indulgence 
of  the  Senate  for  one  moment,  I  will  make  a  brief 
reply  to  the  Senator  from  Maine.  There  is  much 
that  he  has  said  to-day  which  has  my  concur- 
rence; but  there  are  some  things  that  he  has  said 
in  which  1  cannot  concur.  1  do  not  know  that 
the  Senator  remembers  what  fell  from  rac  in  this 
discussion  on  a  former  occasion;  but  I  think  the 
Senate  will  bear  witness  that  the  very  first  words 
1  uttered  were  to  this  efieci:  that  there  was  a  dif- 
ference between  cases  under  the  bill;  in  short,  that 
there  were  two  classes  of  cases,  one  where  the 
enlistments  were  made  obviously  for  the  pay  of 
ten  dollars  a  month,  and  another  class  where  the 
enlistments  were  obviously  made,  whether  right- 
fully or  wrongfully  I  did  not  undertake  to  say, 
for  the  pay  of  thirteen  dollars  a  month. 

I  called  particular  attention  to  those  two  classes 
of  cases.  I  objected  to  any  undertaking  in  a  gen- 
eral bill  to  provide  for  the  first  class.  1  saw  with 
the  Senator  what  a  draft  it  would  be  upon  the 
Treasury,  and  I  think  I  alluded  particularly  to 
the  enlistments  on  a  large  scale  made  in  Tennes- 
see and  generally  at  the  Southwest;  but  I  added 
that  there  were  other  enlistments  in  iVIassachu- 
setts,  there  are  some  perhaps  in  Pennsylvania, 
certainly  some  in  South  Carolina,  and  I  have  un- 
derstood since  that  there  were  at  least  two  regi- 
ments in  Louisiana,  constituting  a  class  by  them- 
selves, where  the  soldiers  were  led  to  believe, 
whether  rightfully  or  wrongfully,  that  they  en- 
tered into  the  service  of  the  tlitited  States  under 
the  statute  of  1861  for  the  pay  of  thirteen  dollars 
a  month. 

I  did  then,  sir,  venture  to  submit  that  it  was 
not  becoming  in  the  Government  of  the  United 
States  to  keep  those  soldiei's  thus  enlisted  with 
that  understanding  and  under  that  expectation, 
waiting  for  their  pay.  I  did  not  think  it  looked 
well.  1  did  not  think  it  was  just,  therefore  1  in- 
sisted earnestly  that  it  was  the  duty  of  the  Sen- 
ate to  take  the  first  occasion  to  remove  that  in- 
justice; and  therefore  I  was  naturally  grateful  to 
my  colleague  that  on  this  general  bill  he  liad  en- 
deavored to  meet  atleast  this  class  of  cases,  which 
it  was  unpardonable  to  neglect. 

But  in  order  to  relieve  the  bill  of  all  question, 
to  put  aside  the  difficulties  alluded  to  by  the  Sen- 
ator from  Maine,  I  brought  forward  an  amend- 
ment to  the  effect  that  all  soldiers  who atthe  time 
of  their  enlistment  were  led  to  suppose  that  they 
were  enlisted  under  the  statute  of  1861  should 
receive  the  pay  of  thirteen  dollars  a  month.  This 
proposition  was  discussed  at  some  length,  I  think 
during  two  different  days,  and  finally,  on  a  divis- 
ion, it  was  lost.  I  then  renewed  the  proposition 
in  still  a  different  form,  to  the  effect  that  when  the 
enlistment  papers  showed  that  the  soldiers  came 
into  the  service  under  the  statute  of  1861  they 
should  be  paid  what  was  promised  them  by  that 
statute.  This,  again,  was  lost,  and  J  believe  both 
of  those  propositions  were  opposed  by  the  Sena- 
tor from  Maine.  Though  different  slightly  in 
form,  they  were  alike  in  substance,  and  were  in- 
tended to  provide  for  the  same  class  of  rases. 
The  Secretary  of  War  was  to  be  satisfied  tliat 
these  soldiers  were  "  led  to  suppose"  that  they 
were  enlisted  under  the  statute  of  1861.  Even  if 
this  language  seemed  general,  it  found  its  limita- 
tion in  the  reference  to  the  discretion  of  the  Sec- 
retary of  War. 

Now,  sir,  I  do  not  wish  to  go  into  any  old 
discussion,  to  fight  old  battles  over  again;  but  the 
Senator  from  Maine,  merely  by  allusion,  or  pa- 
renthetically, if  I  may  so  say,  has  revived  that 
discussion.  He  has  referred  to  what  I  said  on 
that  occasion.  I  did  say,  and  I  have  repeated  it 
since,  that,  in  my  opinion,  the  United  Slates  were 
legally  boutid  to  pay  the  full  sum  of  thirteen  dol- 
lars to  the  soldiers  referred  to  in  those  two  different 
amendments.  1  went  into  an  examination  of  the 
statutes.  1  listened  also  to  the  reply  of  the  Sen- 
ator on  that  occasion.  Whathe  said,  though  apt, 
like  all  that  he  says  in  any  discussion  into  which 
he  cnterti,  did  not  seem  to  me  to  answi'r  the  ar- 
gument.    1  have  now  the  statute  before  n\r,  and 


I  shall  refer  to  it  once  more,  simply  because  the 
Senator  has  to-day  introduced  it  into  the  discus- 
sion. 

The  soldiers  to  whom  reference  was  made  en- 
tered into  the  service  under  an  order  from  the 
War  Department  dated  January  26,  1863,  which 
I  shall  read  in  part: 

"  Ordered,  That  Governor  Andrew  of  Mnsiiricliuselts  is 
autlioiized,  until  further  orders,  to  raise  suclmumhers  of  cul- 
untccr  companies  of  artillery  for  duly  in  the  forts  of  Massa- 
cliusetts  and  elsewhere,  and  such  corps  of  infantry  for  the 
volunteer  military  service,  as  he  may  find  convenient,  sucft 
volunteers  to  be  enlisted  lor  three  years  or  until  sooner  dis- 
charged, and  way  include  persons  ofJifrican  descent  organ- 
ized into  separate  corps." 

These  are  the  words  under  which  these  enlist- 
ments were  made.  The  soldiers  were  to  be  "vol- 
unteer companies"  "enlisted  for  three  years  or 
until  sooner  discharged;"  and  then  it  is  added, 
"including  persons  of  African  descent  organized 
into  separate  corps."  Where  do  you  find  any 
distinction  between  the  order  to  raise  the  volun- 
teer corps  and  to  raise  the  persons  of  African  de- 
scent organized  into  separate  corps  .?  The  author- 
ity is  in  the  same  order;  it  is  in  the  same  sentence. 
The  two  are  treated  together.  They  go  side  by 
side  in  the  order  of  the  Secretary.  You  have  to 
step  outside  of  the  order  of  the  Secretary  in  order 
to  find  anything  to  sustain  the  conclusion  of  the 
Senator.  He  does  step  outside  of  the  order  of  the 
Secretary,  and  in  a  certain  section  of  the  statute  of 
July  17,  1862,  he  thinks  that  he  finds  a  limitation 
of  their  pay  to  ten  dollars  a  month.  If  in  the  or- 
der of  the  Secretary  there  had  been  any  allusion 
to  that  statute,  if  the  pay  of  ten  dollars  a  month 
had  been  specified,  then  the  Senator  from  Maine 
would  clearly  be  right;  but  there  was  no  allusion 
to  this  statute,  nor  was  there  any  specification  of 
ten  dollars  a  month.  You  are  therefore  left  free 
under  the  general  statutes  of  the  country  and  the 
law  of  the  land  to  see  what  pay  these  enlisted 
men  are  justly  entitled  to  when  enlisted  as  volun- 
teers in  the  service  of  the  United  States  under  an 
order  calling  for  enlistments  in  the  volunteer  ser- 
vice and  containing  no  single  word  of  limitation 
or  exclusion,  and  nothing  by  which  one  portion 
of  the  order  can  be  referred  to  one  statute  and 
another  portion  to  another  statute. 

Now,  if  we  go  to  the  general  statutes  of  the 
country  regulating  military  service,  we  shall  find 
that  they  recognize  no  distinction  of  color;  that 
there  is  nothitig  about  black  or  white  in  any  stat- 
ute that  concerns  the  Army  or  the  Navy  or  the 
volunteer  service.  If  you  wish  to  find  that  dis- 
tinction, you  must  go  to  the  statutes  regulating 
the  militia;  but  in  those  concerning  the  military, 
naval,  and  volunteer  service  it  cannot  be  found. 
Therefore  there  was  nothing  in  any  previous  legis- 
lation rendering  the  organization  of  colored  vol- 
unteers in  connection  with  white  volunteers,  and 
on  the  same  footing,  in  any  respect  illegal.  If 
there  had  been  anything  in  the  entire  statutes 
rendering  such  an  organization  iti  any  respect  ille- 
gal, then  again  the  Senator  from  Maine  might  be 
right  in  his  stern  conclusion;  but  in  the  absence 
ofany  such  prohibition  in  any  former  legislation, 
I  submit  that  he  is  wrong.  There  can  be  no  doubt 
of  it. 

But  this  is  not  all.  The  very  statute  to  which 
the  Senator  from  Maine  refers,  and  on  which,  as 
I  understand,  he  founds  his  conclusion, expressly 
says  in  section  twelve  as  follows: 

"^nd  he  it  further  enacted,  That  the  President  be,  and  he 
is  hereby,  authorized  to  receive  into  the  service  of  the  Uni- 
l<:d  Slates,  for  the  purpose  of  constructing  intrenchnients, 
or  performing  camp  service,  or  any  other  labor,  or  any  uiil- 
ilary  or  naval  service  for  which  they  may  be  found  (•(Mni)C- 
tont,  persons  of  African  descent;  and  suchpersons  shall  be 
enrolled  and  or  ganizcdunder  such  regulations,  notinconsist- 
ent  with  the  Constitution  and  laws,  as  the  President  may 
prescribe.''' 

Mark  those  words,  if  you  please:  "Such 
persons  shall  be  enrolled  and  organized  under 
such  j'cgulations,  not  inconsistent  with  the  Consti- 
tution and  laws, as  the  President  may  iirescribe." 
I  have  already  shown  that  there  is  nothing  in  any 
law  of  the  land  inconsistent  with  the  organization 
of  colored  persons  as  volunteers  in  the  Army  of 
the  United  States;  and  this  brings  me  again  to 
the  order  of  the  Secretary  under  which  the  organ- 
ization was  made.  ]5y  that  order  in  express 
terms  they  were  "enrolled  and  organized"  as  vol- 
unteers in  the  volunteer  service  of  the  United 
States.  The  ver/  words  of  the  statute  already 
quoted  by  the  Senator  from  Maine  were  thiMi  aud 
there  exeeulcd  by  ihc  President.  He  undertook 
to  say  how  these  soldiers  of  African  descent  sh'jiild 


be  "enrolled  and  organized;"  and  he  oi-dered 
that  they  should  be  "  enrolled  and  organized,"  in 
connection  with  volunteer  companies  of  artillery 
aiui  corps  of  infantry,  for  the  volunteer  military 
service,  as  volunteers.  Thus  by  the  very  terms 
of  the  order  of  the  Department  of  War  were  these 
soldiers  of  African  descent  enrolled  and  organized 
as  volunteers  in  the  military  service  of  the  United 
States,  to  receive  the  pay  of  thirteen  dollars  per 
month;  or,  in  other  words,  on  an  equal  footing 
with  their  white  associates  in  the  same  order. 

But  now,  sir,  it  is  objected  that  the  case  should 
be  treated  by  itself;  that  we  should  not  undertake 
to  provide  for  it  on  this  general  bill.  I  cannot 
assent  to  any  such  suggestion.  I  am  too  familiar 
with  the  legislation  of  the  country  and  with  the 
course  of  business  both  in  the  Senate  and  in  the 
other  Flouse  not  to  know  that  it  is  the  daily  prac- 
tice to  ingraft  measures  which  very  often  are  not 
even  germane  upon  some  pending  proposition, 
and  especially  to  ingraft  measures  of  special  rem- 
edy when  they  are  clearly  germane  to  the  original 
proposition.  This  is  of  cvery-day  occurrence. 
The  remedy  which  we  propose  upon  this  bill  is 
germane  to  the  original  proposition.  It  is  in- 
trinsically just.  It  is  wrong  that  it  should  be  any 
longer  postponed.  Now  is  the  opportunity  of 
providing  for  it.  Here  is  a  bill  relating  to  the 
general  subject.  It  only  remains  that  we  should 
lake  care  while  providing  for  the  general  subject 
that  this  special  grievance  is  relieved  also.  pVil- 
ing  in  this,  our  duty  will  h&  but  half  done. 

1  fear,  sir,  that  the  objection  that  this  is  out  of 
place  may  find  some  favor  with  certain  persons 
who  will  find  this  proposition  always  outof  place. 
For  myself,  such  is  its  intrinsic  justice  that  I  can 
hardly  imagine  any  billon  which  according  to  the 
usage  of  the  Senate  it  could  be  out  of  place.  I 
hope  therefore  that  my  colleague  will  persevere 
in  keeping  it  in  its  place  on  the  original  bill,  and 
thus  secure  a  tardy  justice  to  those  soldiers  who, 
as  it  seems  to  me,  have  such  painful  occasion  to 
complain  of  the  treatment  they  have  received. 

Mr.  FESSENDEN.  The  honorable  Senator 
from  Massachusetts  has  a  fashion  of  deciding 
rather  ex  cathedra,  it  strikes  me,  upon  what  is 
just  and  what  is  unjust,  and  rather  a  fashion  to 
leave  us  to  infer  that  he  thinks  everybody  who 
differs  from  him  in  opinion  is  disposed  to  do"in- 
justice.  I  will  not  quarrel  with  him  about  his 
style  in  reference  to  that  rnatter.  Every  man  has 
his  own  fashion  of  presenting  his  own  ideas,  but 
I  address  myself  simply  to  his  question  of  law, 
on  which  I  wish  to  say  a  very  few  words. 

The  Senator  is  a  very  well  read  lawyer,  as  I 
have  had  occasion  to  know,  and  he  must  be  aware 
that  there  is  a  simple  rule  of  construction  appli- 
cable to  all  statutes;  and  that  is,  that  the  last  one 
which  is  passed  necctoarily  repeals  all  preceding 
legislation  that  is  inconsistent  with  it  to  the  ex- 
lent  of  that  inconsistency.  There  might  have 
been  a  dozen  statutes  before  we  passed  the  statute 
of  July,  1862,  on  this  subject;  and  yet,  if  there 
was  a  specific  provision  in  that  defining  what 
should  be  done  in  a  given  case,  whether  it  said 
anything  about  what  preceded  it  or  not,  it  re- 
pealed that  which  preceded  it  which  was  incon- 
sistent with  it.  The  Senator,  I  apprehend,  will 
accede  to  the  correctness  of  that  proposition. 

in  1862  we  passed  a  law  providing  substantially 
and  in  so  many  words,  that  persons  of  African 
descent  might  be  enrolled  into  regiments  by  them- 
selves and  mustered  into  the  service  of  the  United 
Stales,  and  that  such  persons  should  receive  the 
pay  of  ten  dollars  a  month,  specifically.  I  say 
that  repealed  everything  preceding  which  was  in- 
consistent with  it,  so  far  as  referred  to  that  partic- 
ular class  which  was  thusdesignated.  No  other 
construction  consistent  with  the  general  rules  of 
construction  on  such  subjects  can  be  made. 

Now,  the  Senator  says  that  under  the  order  is- 
sued by  the  Secretary  of  War  to  Governor  An- 
drew he  made  no  distinction.  Sir,  he  was  bound 
to  make  none.  He  says  you  may  enlist  volunteer 
regiments  of  infantry  and  arlillery,and  you  may 
enlistcolored  regiments  ofvolunteer.s  if  you  please. 
Must  he  not  have  presumed  that  Governor  An- 
drew, the  chief  magistrate  of  the  Commonwealth 
of  Massachusetts,  an  dan  em  ine  nth-gal  gentleman, 
too,  must  know  the  law,  and  know  that  if  he  en- 
listed white  men  tlu-y  would  receive  the  iiay  pro- 
vided for  white  nii'U,  and  that  if  he  enlisted  colored 
rcgimenl.s'  ilii-y  would  receive  the  pay  provided  for 
colored  regiineiits .>     VV.ts  he  bouiul  to  sil  down 
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and  write  to  Governor  Andrew,  "  You  will  be 
pleased  to  note  tiiat  you  must  enlist  these  men 
according  to  the  laws  of  the  land  ?"  Yet  the  Sen- 
ator would  have  us  infer  that  because  he  did  not 
specifically  instruct  Governor  Andrew  as  to  what 
tiie  law  was,  therefore  Governor  Andrew  was  at 
liberty  to  disregard  it,  and  thus  enlist  these  regi- 
ments differently  from  what  was  provided  by  the 
law. 

Is  that  a  correct  rule  to  be  applied  even  to  the 
construction  of  orders  from  the  War  Department 
or  any  other  Department?  And  that  is  my  an- 
swer to  all  the  Senator's  argument  on  that  sub- 
ject. The  Secretary  of  War  was  not  called  upon 
to  make  a  distinction,  because  the  law  made  the 
distinction,  and  therefore  he  might  infer  that  the 
person  to  whom  he  gave  the  authority  would  un- 
derstand the  distinction  and  make  it. 

This  is  all  unnecessary.  I  am  not  contending 
that  these  men  should  not  be  paid.  I  have  already 
stated  that  in  my  judgment  of  the  facts  stated 
they  should  be  paid;  and  I  am  willing  to  pay 
them  if  the  facts  are  made  out;  I  think  it  no  more 
than  just;  but  1  repeat  what  I  before  said,  that  it 
is  not  nbcessary  or  jiroper  when  a  bill  is  pending 
providing  for  another  specific  object,  an  important 
one,  one  that  we  all  desire,  establishing  the  prin- 
ciple, to  avail  yourself  of  that  particular  place  not 
only  to  bring  in  this  individual  case  but  to  cover 
very  much  more  which  ought  not,  by  the  consent 
of  everybody,  to  come  into  the  bill  at  all. 

That  is  the  position  that  I  assumed  in  regard  to 
it,  and  I  contend  that  it  is  a  correct  position,  and 
I  stand  to  it  now.  I  do  not  say  that  there  is  any 
rule  that  is  opposed  to  the  introduction  of  the 
amendment  like  that  which  was  proposed  by  the 
honorable  Senator,  but  there  is  danger  in  such 
legislation,  which  is  introduced  without  investi- 
gation by  a  committee  and  an  understanding  of 
what  it  is,  and  put  upon  a  general  bill  which  has 
been  introduced  by  a  committee.  We  have  all 
experienced  the  difficulties  that  arise  from  it.  A 
committee  which  has  thoroughly  investigated  the 
subject  brings  in  a  general  bill.  The  committee 
are  ready  to  give  us  the  facts,  to  state  all  that  we 
want  to  know;  but  a  gentleman  rises  in  his  place 
and  moves  to  put  on  a  specific  case  which  has 
been  examined  by  no  committee,  of  which  we 
know  nothing  and  can  know  nothing  in  the  proper 
way,  and  under  the  pressure  of  that  case  we  are 
called  upon  to  put  it  on  or  else  to  be  denounced 
as  doing  a  gross  injustice.  Sir,  I  plant  myself 
where  I  always  have  in  reference  to  such  ques- 
tions: let  every  case  which  calls  for  an  appropri- 
ation of  money  out  of  the  Treasury  to  a  large 
amount  go  to  a  committee  and  be  investigated. 

When  I  inquired  of  the  honorable  Senator  from 
Massachusetts,  the  chairman  of  the  Military  Com- 
mittee, if  he  knew  the  extent  to  which  the  original 
bill  would  go  in  reference  to  that  point,  I  found 
that  he  did  not.  When  I  inquired  of  my  honor- 
able friend  from  Vermont — who,  as  a  general  rule, 
knows  all  about  what  he  proposes,  and  of  whom 

I  might  well  say  that  what  he  does  not  know  upon 
almost  every  subject  is  hardly  worth  knowing — 
whether  he  could  tell  the  extent  to  which  his 
amendin(.'nt  would  go,  he  admitted  that  he  could 
not,  and  he  did  not  know  it.  It  illustrates  the 
difficulty  of  which  1  have  been  speaking,  and  the 
danger  of  making  such  amendments  to  bills  de- 
signed to  accomplish  a  general  purpose,  and  which 
have  been  considered  with  that  View;  but  wcarc 
called  upon  to  act  on  individual  statements  with 
regard  to  which  we  only  know  that  the  gentleman 
who  makes  them  believes  them  to  be  true.  It 
was  under  that  idea,  as  the  Senator  from  Massa- 
chusetts [Mr.  SuMNKu]  well  knows,  that  when  he 
proposed  his  amendment  the  other  day  allowing 
everybody  to  come  in  who  had  been  induced  lo 
believe  or  led  to  suppose  that  he  was  to  receive 
thirteen  dollars  a  month,  it  received  no  vote  but 
liis  own.  The  proposition  was  so  manifestly  a 
strange  one,  eoveiing  noi)ody  could  tell  whom, 
one  that  it  was  imimssible  to  reduce  to  a  certainty, 
thro  wing  every  thing  open  for  extraneous  evidence 
such  as  could  not  l)e  admitted,  that  it  received  no 
su[)[>ort  in  the  Senate. 

VVhi'n  he  m;ide  his  other  proposition  gentle- 
men who  voted  against  it  told  him  "this  is  nn 
improper  place  for  it" — not  publicly,  but  aside, 
OS  we  are  in  ihe  hnbit  of  doing — "we  will  vote 
for  your  proposition  as  a  separate  bill,  but  wv. 
cannot  vote  for  it  as  nn  amen(lmi'nt  on  Iliis  bill." 

II  is  tho  ground  on  which   friends  all  about  me 


put  it,  I  among  others.  I  am  ready  to  vote  for 
his  proposition  the  moment  he  will  place  it  in  a 
proper  position,  and  show  me,  (and  it  requires 
very  little  further  showing,  because  I  am  pretty 
well  satisfied  about  it  under  the  position  assumed 
by  my  honorable  friend  from  Vermont,)  that  il 
ought  to  be  adopted,  and  the  money  paid;  but 
you  see  the  difliculty.  First  comes  on  one  idea 
that  is  a  favorite  one  with  Massachusetts;  then 
comes  another  that  is  a  favorite  of  Min  nesota;  then 
another  that  is  a  favorite  with  Kansas;  then  an- 
other that  is  a  favorite  with  Vermont;  and  so 
we  have  to  take  them  on  the  representation  of 
different  gentlemen  with  reference  to  their  own 
specific  cases,  and  embarrass  our  bill. 

This  important  proposition,  and  it  is  important, 
I  admit,  of  placing  the  colored  troops  on  the  same 
footing  with  white  troops,  which  I  have  always 
been  ready  to  vote  for,  has  been  kept  off  for  weeks 
and  embarrassed,  and  embarrassed,  and  mixed  up 
simply  because  gentlemen  wanted  to  get  their  in- 
dividual propositions  on  in  regard  to  particular 
cases.  It  illustrates  the  difficulty  and  danger  that 
always  arise  from  such  kind  of  legislation.  That 
is  the  position  in  which  it  is  put,  and  the  Senator 
from  Massachusetts  [Mr.  Sumner]  should  have 
said  when  he  was  explaining  it  that  he  was  aware 
at  the  time  that  gentlemen  who  voted  against  his 
amendment  to  this  bill  voted  against  it  because 
they  did  not  like  it  as  an  amendment,  but  were 
ready  to  vote  for  the  proposition  itself  in  its  proper 
place,  and  not  leave  the  contrary  to  be  inferred. 

I  deem  this  explanation  proper,  simply  that  the 
position  of  the  whole  matter,  both  with  regard  to 
the  original  bill  and  the  amendment,  may  be  defi- 
nitely understood. 

Mr.  SUMNER.  Mr.  President,  the  Senator 
from  Maine  began  his  remarks  with  a  personal 
allusion  to  myself.  It  was  in  the  nature  of  a  crit- 
icism upon  what  I  had  said  and  upon  the  way  in 
which  I  had  said  it.  This  is  not  the  first  time  that 
Senator  has  made  such  allusions,  sometimes  to 
myself  and  sometimes  to  others  on  this  floor;  but 
1  shall  not  follow  him  in  this  respect.  I  prefer  to 
imitate  him  so  far  as  I  can  in  that  which  is  much 
more  worthy  of  imitation. 

After  satisfying  himself  in  personal  allusion, 
the  Senator  then  passed  again  to  the  proper  dis- 
cussion. He  began  by  assuming  that  the  statute 
relating  to  African  soldiers  operated  in  the  way 
of  a  repeal  of  the  previous  legislation  bearing  on 
that  subject.  Sir,  I  deny  the  conclusion  in  point 
of  law.  From  that  assumption  the  Senator  then 
proceeded  to  say  that  the  order  of  the  Secretary 
of  War  to  Governor  Andrew  was  to  be  consid- 
ered as  made  with  reference  to  the  latter  law,  ac- 
cording to  which,  as  he  imperatively  insisted,  the 
old  law  was  repealed.  But,  sir,  docs  not  the  Sen- 
ator see  that  this  argument  brings  us  round  again 
to  the  question  of  law.'  This  was  whether,  under 
the  existing  statutes  of  the  United  States,  old  and 
new,  a  colored  person  could  be  enlisted  at  thirteen 
(lollarsa  month.  Governor  Andrew  said  he  could. 
In  my  opinion  he  could;  and  permit  me  to  say  that 
nothing  that  fell  from  the  Senator  has  touched  that 
conclusion,  neither  what  lie  has  just  said  nor  what 
he  has  said  on  former  occasions.  I  stand,  there- 
fore, on  the  original  conclusion,  that  under  the 
statutes  of  the  land  and  the  order  of  the  Secretary 
of  War,  Governor  Andrew  was  justified  in  en- 
rolling volunteers  of  African  descent  at  the  pay 
of  thirteen  dollars  a  month.  I  do  not  see  how 
Senators  who  consider  the  question  carefully  can 
escape  that  conclusion. 

Mr.  HOWE.  I  would  like  to  get  at  the  facts. 
I  want  to  know  if  these  troops  were  not  enrolled 
and  inuKlered  into  the  service  of  the  United  States 
after  th(>  act  df  ]8G2  was  passed .' 

Mr.  SUMNER.     They  were. 

Mr.  HOWE.  And  is  it  the  conclusion  of  the 
Senator  from  MassachuRetls,  may  I  inquire,  that 
ill  violation  of  that  statute,  which  only  authorizes 
the  payment  often  dollars,  the  Governor  of  Mas- 
sachu.selts  was  authorized  in  the  nami!  of  tho  Gov- 
ernment of  the  United  States  to  promise  thirteen 
dollars* 

Mr.  SUMNER.  Not  "in  violation  of  that 
statute." 

Mr.  FESSRNDEN.     In  spite  of  that  statute. 

Mr.  SUMNER.  Nor  in  spite  of  it,  as  the  Sen- 
ator from  Maine  says.  The  fpirstion  is,  whether 
the  enlistments  were  made  under  that  statute  or 
not.  I  insist  that  they  were  not  mad(!  under  that 
.statute,  but  under  the  juior  statute,  and  all  the 


facts  testify  to  this  conclusion.  This  is  the  an- 
swer to  the  Senator.  He  can  accept  it  or  not; 
but  it  is  made  in  good  faith.  Itis  my  conviction, 
in  fact  and  law,  that  the  enlistments  were  made 
under  the  prior  statute,  and  that  Govern  or  Andrew 
at  the  time  regarded  himself  as  fully  authorized 
to  make  them  under  that  prior  statute.  Any  other 
conclusion  seems  like  a  stultification  ot  all  con- 
cerned: of  the  Secretary  of  War  whose  order  in- 
cludes them  with  white  volunteers;  of  Governor 
Andrew,  who  openly  announced  that  they  were 
on  the  same  footing  with  white  volunteers;  of  the 
colored  soldiers,  whose  enlistment  papers  ex- 
pressly declare  that  they  were  enlisted  under  the 
statute  of  1861;  and  finally  of  the  original  statutes 
governing  the  military,  naval,  and  volunteer  ser- 
vice, which  make  no  discrimination  of  color. 

Mr.  HOWE.  Does  the  Senator  presume  that 
the  Government  assumed  the  obligation  of  paying 
thirteen  dollars  a  month  to  these  African  troops 
before  they  had  assumed  any  obligation  to  render 
any  service  whatever.'  They  were  mustered  into 
the  service,  the  Senator  says,  after  the  act  of  1862 
was  passed.  The  Senator  says  notwithstanding 
that  that  they  were  enlisted  before.  I  understood 
he  means  by  that  that  the  contract  between  them 
and  the  Government  was  made  before. 

Mr.  SUMNER.  Not  at  all.  They  were  en- 
listed and  mustered  into  service  after  the  passage 
of  the  act  to  which  the  Senator  refers;  but  they 
were  not  enlisted  or  mustered  into  the  service 
under  that  act,butnnder  prior  acts  allowing  thir- 
teen dollars  a  month  as  their  pay.  That  is  my 
answer  to  the  Senator.  I  do  not  wish  to  be  mis- 
understood. These  troops  came  into  the  service 
under  the  original  statute  of  1861  and  not  under 
the  statute  to  which  the  Senator  now  refers, 
though  they  were  enlisted  in  point  of  time  subse- 
quent to  that  statute. 

But  from  the  question  of  law  I  pass  to  that 
other  question  which  occupied  the  attention  of 
the  Senator  from  Maine,  as  to  when  and  where 
we  should  meet  this  obligation.  He  says,  bring 
in  a  separate  bill.  That  was  said  the  other  day. 
I  say,  meet  it  whenever  it  presents  itself.  It  ia 
in  itself  a  case  of  such  absolute  and  overwhelm- 
ing justice  that  the  Senate  ought  not  to  postpone 
it  for  a  single  day;  especially  it  ought  not  to 
postpone  it  when  it  has  before  it  a  bill  so  entirely 
germane  as  that  now  under  discussion.  If  it 
were  a  bill  concerning  the  Pacific  railroad,  or 
concerning  the  sale  of  gold,  it  might  be  questiona- 
ble whether  this  proposition  should  be  ingrafted 
upon  it;  but  as  it  is  a  bill  which  proposes  to  put 
the  colored  troops  on  an  equality  in  the  national 
service,  I  say  that  the  pending  proposition  is  per- 
fectly germane,  and,  being  in  itself  of  commanding 
justice,  it  ought  not  to  be  postponed.  It  is  a  com- 
mon device  of  the  enemies  of  a  measure  to  object 
to  it  on  a  particular  bill.  For  myself,  I  desire  to 
have  it  understood  that  I  am  for  this  proposition 
on  any  bill  and  at  any  time. 

Mr.  LANE,  of  Kansas.  The  subject  to  which 
I  have  called  the  attention  of  the  Senate  has  been 
agitated  in  my  State  for  a  year  and  more.  I  feel 
that  I  am  discharging  a  duty  to  my  constituents 
as  well  as  to  a  gallant  regiment  while  I  jiersevere 
in  asking  for  legislation  upon  the  subject.  The 
regiment  raised,  one  of  tho  b(  st  drilled  in  the 
Army,  has  done  as  severe  and  gallant  service  as 
any  one.  At  the  battle  of  Honey  Springs,  under 
the  command  of  the  gallant  Blunt  and  the  dash- 
ing Colonel  Williams,  it  stood  up  liKe  a  wall  of 
fire  at  point-blank  distance  against  a  Texas  regi- 
ment and  demolL^shed  that  regiment,  capturing 
those  whom  they  did  not  kill.  That  the  Senate 
may  fully  understand  the  question,  I  send  this 
pa)ier  to  the  Secretary's  desk  that  it  may  be  rend 
at  length.  It  is  the  authority  under  which  the 
regiment  was  raised. 

The  Secretary  read,  as  follows: 

War  r-EPARTMKNT, 

Ap.iutant  (JENEnAi.'s  Office, 
FchufmiiO,  1864. 
Sir:  I  am  directed  by  ilio  Secretary  iiT  VViir  u>  iiiclofffl 
you  liurewith  .T  copy  of  your  ;i|H)(iiiitmoiit  as  coiniiiisfiioiiur 
lor  rfciilitiiif?  in  tlic^  ilcp.irtiiient  of  Kniisnt;. 

i  linve  tlio  lioiior  to  lie,  very  rc!.pcct fully,  your  oin'diont 
Rcrvaiil, 

TIIOIM.\S  I\I.  VIN(;KiV'J",  .4.  Jl.  O. 
Hon.  J.  II.  Lant:. 

aVau  Dkpartmrnt, 
VVasiiinoton  </'ity,  July'i-i,  1863. 
Silt:    Yoii  are  hcrrl)y  notilicd  liiat  you  li.Tve  been  ap- 
poiiurd  by  ilie  .Sncrenny  of  Warccuumissioiicr  for  recruit- 
ing in  the  (Icpui'luiciit  uf  Kuiieiud. 
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You  are  requested  to  proceed  forthwith  to  raise  and  or- 
^  ganize  one  or  more  brigades  of  volunteer  infantry  to  be 
mustered  into  tlie  service  of  tlie  United  Status  for  tliree 
years  or  during  tlie  war. 

For  this  purpose,  full  authority  is  hereby  conferred  upon 
you  to  establish  camps  and  provide  lor  the  maintenance  of 
discipline  and  the  sup[)Iy  of  tlie  troops  witli  the  munitions 
of  war.  On  your  requisition  the  connnanding  general  of 
the  dopartment  will  issue  supplies  of  arms  and  accouler- 
mcnts,  clothing,  camp  equipage,  and  subsistence.  Trans- 
portation for  recruits  and  recruiting  officers  will  be  fur- 
nished on  your  requisition, or  refunded  on  vouchers  in  the 
usual  form  accompanied  l)y  your  order  directing  the  move- 
ment. 

It  is  recommended  that  the  provisions  of  General  Order 
No.  75,  current  series,  be  followed  as  far  as  possible  in  or- 
ganizing companies,  to  the  end  that  muster-rolls  may  be 
uniform  and  authentic.  This  is  necessary  in  order  to  se- 
cure justice  to  the  soldier  and  prevent  confusion  in  accounts 
and  loss  to  the  Government. 

In  performing  these  duties  you  are  authorized  to  visit 
such  places  within  the  department  of  Kansas  as  may  be 
necessary,  for  which  purpose  transportation  will  be  fur- 
nislied  you  l)y  the  connnanding  general  on  your  requisition, 
or  the  cost  of  the  same  will  be  reimbursed  by  the  Secretary 
of  War  from  the  Arjny  contingent  liind. 

Vou  will  be  expected  to  report  frequently  to  this  Depart- 
ment the  progress  and  prospects  of  the  work,  and  to  make 
any  suggestions  that  may  occur  to  you  from  time  to  time 
as  useful  in  facilitaiing  its  accomplisliment. 

This  appointment  may  be  revoked  at  the  pleasure  of  the 
Secretary  of  War. 

By  order  of  the  Secretary  of  War: 

C.  P.  15UCKINGHAM, 
Brigadier  General  and  Jl.  Ji.  G. 

Official : 

THOMAS  M.  VINCENT, 
.Assistant  Adjutant  General. 
Hon.  James  H.  Lane,  Kansas. 

Mr.  LANE,  of  Kansas.  At  the  time  that  au- 
thority was  issued  the  Government  was  as  se- 
verely pressed  for  troops  as  it  has  ever  been  since 
theit  time.  Under  it,  commencing  in  July,  1862, 
I  raised  about  thirty-six  hundred  white  troops 
and  eight  hundred  black  ones  in  forty  days,  at 
less  than  six  dollars  recruiting  expenses  to  the 
Government.  By  noticing  the  time  it  will  be  seen 
that  they  were  raised  under  the  act  of  1861.  It 
will  also  be  noticed  that  it  was  befoi'e  the  enroll- 
ment or  draft.  A  large  proportion  of  the  men  of 
the  firstcolored  regiment  were  liable  to  enrollment 
and  subject  to  draft,  but  it  was,  I  repeat,  before 
the  enrollment  was  authorized  and  before  the  draft 
was  ordered.  The  officers  of  the  white  regiments, 
as  well  as  those  of  the  black  regiment,  were  ap- 
pointcdand  commissioned  by  the  WarDeparlment 
on  my  I'ecommendation.  Recruiting officersof  the 
colored  regiment  were  appointed  in  the  same  way 
as  the  recruiting  officers  of  the  white  regiments; 
they  were  uniformed  in  the  same  uniform,  armed 
with  the  same  arms,  drilled  by  the  same  kind  of 
officers,  having  the  same  kind  of  camp  equipage, 
and  wei'e,  in  all  "but  one  respect,  treated  alike. 
On  account  of  the  prejudice  of  the  public  against 
the  colored  regiment,  I  was  compelled  to  keep  the 
first  regiment  out  of  sight,  and  drilled  it  in  a  re- 
tii-ed  place.  With  that  exception  they  were  treated 
alike,  and  were  to  have  the  same  pay  and  bounty. 
The  white  troops  were  paid  $100  bounty;  the 
black  troops  have  received  nothing  in  the  way  of 
bounty  up  to  this  time;  indeed  tliey  did  not  re- 
ceive their  monthly  pay  for  five  months.  They 
were  mustered  into  the  service  for  the  same  length 
of  time,  and  the  object  that  I  desire  to  accomplish 
is  to  have  the  bounty  that  was  paid  to  the  while 
troops  at  the  same  time  for  the  same  service  paid 
to  the  black  troops.  Policy  and  common  justice 
demand  this  at  your  hands.  Having  called  the 
attention  of  the  Senate  to  the  subject,  1  have  per- 
formed my  duty;  it  is  for  you  to  perform  yours. 

Mr.  GRIMES.  1  move  to  lecommit  this  joint 
resolution  to  the  Committee  on  Military  Affairs. 
I  make  the  motion  for  the  puipose and  in  the  hope 
that  the  committee  will  at  an  early  day,  to-mor- 
row, if  possible,  report  it  back  as  proposed  by  the 
Senator  from  Massachusetts,  chairman  of  the 
committee,  in  such  a  shape  as  to  put  all  troops 
of  African  descent  in  regard  to  pay  and  emolu- 
ments from  the  1st  day  of  January  last  on  a  foot- 
ing of  uniformity  with  the  white  soldier.s.  It  is 
evident  to  my  mind  that  we  are  doing  a  great  in- 
justice by  the  nwnner  in  which  this  joint  resolu- 
tion is  being  dealt  with  here,  not  only  to  the  most 
of  the  men  of  that  nationality  who  have  been  re- 
cruited into  our  service,  but  to  those  very  indi- 
vidual cases  that  are  alluded  to  by  the  y(mntor 
from  Kansas,  the  Senator  from  Massachusetts, 
and  other  S(Miators,  by  withholding  from  them  that 
justice  which  we  ought  to  give  to  tliem,  and  which 
we  would  give  to  ihem  if  ihe  [iinposition  of  the 
chairman  of  the  Committee  on  Military  Aliairs 
were  adopted. 


We  are  not  going  to  get  this  measure  through 
Congress  this  session  if  it  continues  to  be  dealt 
with  as  it  has  been;  for  every  Senator  who  has  a 
pet  project  of  his  own  or  a  private  bill  of  his  own, 
or  a  measure  in  regard  to  some  particular  colored 
regiment  in  his  own  State,  attempts  to  adopt  or 
to  cause  to  be  adopted  soine  legislation  peculiarly 
adapted  to  that  regiment  on  this  general  prop- 
osition. 

1  am  in  favor  of  the  proposition  of  the  Senator 
from  Massachusetts;  1  intend  to  vote  for  it  when 
it  comes  here  and  stands  on  its  merits;  I  am  in 
favor  of  paying  tjje  South  Carolina  regiments  all 
that  anybody  claims  should  be  paid  to  them;  but 
for  the  reasons  that  have  been  suggested  by  the 
Senator  from  Maine,  and  which  have  been  adopted 
generally  by  the  Senate  hitherto,  I  am  unwilling 
to  incorporate  these  provisions  upon  a  general 
bill  of  this  description.  I  therefore  trust  it  will 
be  referred  to  the  committee,  and  will  be  reported 
back  at  an  early  day  simple  and  pure,  and  that  we 
shall  then  adopt  it  at  once. 

Mr.  SUMNER.  I  hope  the  proposition  of  the 
Senator  from  Iowa  will  be  adopted,  and  when  the 
bill  is  before  the  Committee  on  Military  Affairs 
I  hope  that  the  question  will  be  considered  in  its 
double  aspects,  first  those  that  are  general  and 
which  are  particularly  embodied  in  the  bill  now 
before  the  Senate,  and  secondly  in  its  special  as- 
pects; I  refer  to  those  which  have  entered  so  much 
mto  the  debate,  and  in  regard  to  which  there  has 
been  a  difference  of  opinion ;  and  I  hope  when  the 
committee  makes  its  report,  if  it  finds  that  it  is 
not  proper  to  treat  the  subject  under  both  aspects 
in  one  bill,  that  it  will  give  us  at  the  same  time 
two  bills,  that  we  may  know  upon  what  we  are  to 
act,  and  that  we  may  have  a  certain  assurance 
that  in  those  cases  which  have  excited  so  much 
.sympathy  justice  at  last  will  be  done. 

The  PRESIDING  OFFICER,  (Mr.  Harris 
in  the  chair.)  The  question  is  on  the  recommit- 
ment of  the  joint  resolution  to  the  Committee  on 
Military  Affairs. 

Mr.  WILSON.  I  shall  not  oppose  the  recom- 
miimentof  the  joint  resolution,  for  the  reason  that 
while  I  have  as  much  hope  as  most  men,  I  am 
getting  a  little  discouraged  about  its  passage.  It 
has  been  before  us  a  long  time.  It  has  attracted 
a  great  deal  of  attention  among  the  friends  of  the 
persons  whom  we  propose  to  benefit.  We  have 
fixed  the  general  pay  day  that  is  to  commence  in 
the  bill  at  the  beginning  of  the  year.  1  think  that 
is  a  great  point,  for  the  bill  may  not  get  through 
Congress  for  fifty  or  sixty  days  to  come. 

As  to  the  ainendment  that  has  been  moved  by 
the  Senator  from  Vermont,  as  he  proposes  to 
amend  it  to-day, it  seems  to  me  to  be  a  very  plain 
case  and  a  just  one.  As  proposed  the  other  day 
it  included  fifteen  ortwenty  thousand  persons  who 
have  been  enlisted  as  slaves,  and  who  ai-e  pro- 
vided for  by  the  bill  we  have  already  passed. 

As  to  the  amendment  proposed  by  my  colleague 
and  adopted  by  the  Senate,  it  cannot  reach  beyond 
ten  or  twelve  i-egiments  at  most.  I  think  some- 
thing ought  speedily  to  be  done  in  the  cases  of 
those  special  regiments,  and  I  have  sent  word  to 
some  of  those  regiments  that  they  had  better  make 
out  their  cases  at  once  and  send  them  here  that 
we  may  know  what  their  claims  really  are. 

The  Senator  from  Maine  to-day  has  read  us  an 
extract  from  the  authority  given  to  raise  troops 
in  South  Carolina  from  the  Secretary  of  War. 
Nobody  can  question  that  those  South  Carolina 
regiments  coinmanded  by  Colonel  Higginson  and 
Colonel  Montgomery  ought  to  be  paid  thirteen 
dollars  a  month  from  the  beginning;  and  that  they 
will  be  paid  so  I  entertain  not  the  shadow  of  a 
doubt.  It  may  be  some  time  before  we  can  actoii 
their  cases,  but  it  will  come. 

The  Senator  from  Maine  has  referred  to  the 
time  when  we  passed  the  bill  authorizing  the  Pres- 
ident to  employ  colored  troops,  and  what  his  opin- 
ions were  then.  I  have  no  doubt  the  Senator  from 
Maine  is  right  to-day,  and  has  stated  his  correct 
position  then.  But  it  is  well  known  that  at  that 
time  there  was  a  very  strong  opposition  in  the 
Army  and  out  of  the  Army,  and  a  very  strong 
opposition  in  both  Housesof  Congress,  to  arming 
and  employing  colored  troops.  Those  two  sec- 
tions were  moved  in  the  Senate.  They  were  not 
rt-ported  here  by  the  Committee  on  Military  Af- 
fairs, but  were  moviul  by  the  Senator  from  New- 
York,  (Mr.  King,)  and  pressed  upon  llw  SrnaK- 
for  several  days  with  all   the  ener^'y  and   peiti- 


nacity  that  distinguished  that  inflexible  Senator. 
The  sum  was  fixed  at  ten  dollars,  because  it  was 
thought  to  be  an  inducement  to  employ  this  class  of 
troops;  and  some  of  us  who  were  at  an  early  day 
in  favor  of  employing  them  wanted  to  use  every 
proper  instrumentality  possible  to  authorize  the 
President  to  employ  them.  It  was  thought  that 
the  ten  dollars  a  month  would  apply  mostly  to 
persons  who  had  been  slaves  in  the  rebel  States, 
and  that  it  would  be  a  very  fair  compensation. 
Some  of  those  gentlemen  who  went  down  to  New 
Orleans  who  were  engaged  in  raising  colored 
traops  there  came  up  as  late  as  February,  1863, 
seven  months  after  this  bill  had  passed,  and  pro- 
posed that  we  should  pay  about  seven  dollars  a 
month  to  those  troops  down  there,  and  should 
give  them  a  bounty  in  land  when  the  war  should 
be  over. 

Thei-e  has  been  a  great  deal  said  in  the  papers 
in  regard  to  our  action  in  the  Senate  on  this  sub- 
ject. I  suppose  Senators  here,  at  any  rate  those 
in  favor  of  employing  colored  troops  at  all,  are 
disposed  to  dojustice.  The  only  question  is  how 
we  are  to  incorporate  their  desires  into  the  legis- 
lation of  the  country.  Whenn  offered  the  joint 
resolution  in  a  shape  making  it  retrospective  and 
applying  to  colored  troopsin  thepast,  I  supposed 
on  the  information  I  then  had  (and  it  was  a  very 
limited  information)  thatv^re  had  perhaps  forty  or 
fifty  thousand  of  these  men  enlisted.  I  believe 
to-day  that  we  have  over  one  hundred  regiments 
raised  and  being  raised,  and  more  than  eighty 
thousand  colored  troops  in  the  service  of  the 
United  States;  and  as  a  matter  of  justice  and  to 
fulfill  what  I  believe  to  be  our  obligations,  there 
are  fifteen  or  twenty  regiments  that  ought  to  have 
their  pay  at  thirteen  dollars  a  month  from  the 
time  of  their  enlistment.  I  do  not  think  that 
without  violating  our  faith  we  can  do  less  than  go 
back  and  pay  them.  It  is  a  simple  question 
whether  we  had  better  go  back  and  pay  all  these 
regiments.  It  would  costsome  money;  butifthat 
principle  had  been  acquiesced  in,  it  would  at  any 
rate  have  stopped  a  great  deal  of  this  debate. 
Senators,  however,  thought  we  could  not  alTord 
to  do  that,  and  whatever  their  dispositions  were 
in  regard  to  doing  justice  to  these  troops,  they  did 
not  wish  to  be  prodigal  in  the  use  of  the  public 
money. 

The  Senator  from  Maine  refers  to  letters  that 
have  been  received,  and  to  the  tone  of  a  portion 
of  the  public  press  of  the  country.  The  Senator 
knows  very  well  that  there  is  often  a  great  deal 
of  injustice  done  to  the  motives  of  men  and  their 
action  here,  and  he  and  I  and  all  the  rest  of  us 
must  bear  tlie  comments  of  the  public  press  of  the 
country,  and  must  bear  the  criticisms  of  friends 
who  choose  to  write  to  us  frequently  on  imperfect 
telegraphic  dispatches  of  what  is  said  here.  It 
is  impossible  for  the  telegraph  to  carry  out  to  the 
country  all  the  statennent^  made  on  the  floor  of 
the  Senate,  and  all  the  qualifications  accompany- 
ing statements  which  are  made  here,  or  to  carry 
to  the  people  of  the  country  an  exact  impression 
of  how  aftairs  are  going  on  here,  and  often  men 
of  zeal  and  earnestness  catch  up  these  reports 
and  rush  into  the  .newspapers  or  send  their  let- 
ters here  censuring  or  criticising  our  action  that 
they  do  not  understand  anything  about.  We  can- 
not help  this.  We  have  got  to  bear  it,  and  bear 
it  as  best  we  may.  The  Senator  from  Maine 
knows  and  we  all  know  that  we  are  not  to  stand 
or  fall  by  any  of  these  i-epresentations,  but  upon 
our  general  course  of  life  and  character.  On  that 
we  shall  be  judged,  and  for  one  I  am  not  at  all 
disposed  here  to  cower  to  the  censure  of  the  pres3 
or  to  over-vulue  its  praises. 

Now,  sir,  I  do  not  object  to  this  joint  resolu- 
tion going  back  to  the  committee.  I  think  per- 
haps we  can  put  it  in  a  better  shape  after  having 
hi'urd  the  views  of  Senators,  and  knowing  some- 
thing of  the  sentiments  of  the  Senate,  and  we  can 
bring  it  back  again  to  the  SiMiate  in  a  form  in 
which  it  can  receive  speedily  the  support  of  this 
body. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  nuition  of  the  Senator  from  Iowa  to  re- 
commit the  joint  resolution  to  the  Committee  on 
Military  xMVaii-s  and  the  Militia. 

The  motion  was  agreed  to. 

MKSS.VC.l!;  FUO.M  THE  IIOUSK. 

A  nusNago  from  the  House  of  llepreseiUativca, 
by  Mr.  MePuiiiisoN,  its  Cleik,  announced  that 
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the  House  had  passed  a  bill  (No.  265)  supple- 
mentary to  an  act  entitled  "Aa  act  to  provide 
ways  and  means  for  the  support  of  the  Govern- 
ment," approved  IVlarch  3,  18G3;  in  which  it  re- 
quested tlie  concurrence  of  the  Senate. 

The  message  furtlier announced  that  the  House 
of  Representatives  had  agreed  to  the  reportofthe 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.R.  No.  26)  re- 
viving the  grade  of  lieutenant  general  in  the  United 
States  Army. 

ENROLLED  BILLS  SIGNED. 
The  message  furtherannounced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  were  thereupon  signed  by  the  Vice  Presi- 
dent: 

A  jointresolution  (S.  No.  19)  of  thanksof  Con- 
gress to  Commodore  Cadwalader  Ringgold,  the 
officers  and  crew  of  the  United  States  shi])  Sabine; 
A  joint  resolution  (H.  R.  No.  42)  authorizing 
payment  of  prize  money,  due  to  Commander 
Abncr  Read,  United  States  Navy,  to  his  widow, 
Constance  Read; 

A  bill  (S.  No.  94)  to  authorize  the  settlement 
of  the  accounts  of   Paymaster  E.  C.  Doran; 

A  bill  (H.   R.  No.  26)  reviving  the  grade  of 
lieutenant  general  in  the  United  States  Arii(fy;  and 
A  bill  (H.  R.  No.  230)  to  extend  the  time  for 
the  withdrawal  of  goods  from  public  stores  and 
bonded  warehouses,  and  for  other  purposes. 
INTERNAL  REVENUE. 
Mr.  SHERMAN.     I  desire  to  make  a  privi- 
leged report  from  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.  R.  No.  122)  to  increase  the  internal  rev- 
enue, and  for  other  purposes.     I  send  it  to  the 
Secretary,  and  ask  to  have  it  read. 
The  Secretary  read,  as  follows: 
Tlie  coriunitteoof  conference  on  the  disagreein!;  votes  of 
the  two  Houses  on  tlie  amendments  to  the  bill  (H.  R.  No. 
]22)  to  increase  the  internal  revenue,  and  for  other   pur- 
poses, Iiaving  met;  after  full  and  free  conference  have  been 
unable  to  asrcc. 

JOHN  SHERM.IN, 
DANiEL  CLARK, 
THOMAS  A.  HENDRICKS, 
Managers  on  the  jiart  of  the  Senate. 
E.  n.  WASriltURNE, 
JOHN  A.  KASSON, 
JOHN  L.  DAWSON, 
^  Managers  on  tlie  part  of  the  House. 

Mr.  SHERMAN.  I  submit  the  following  res- 
olution as  a  part  of  the  report: 

Kesolvcil,  That  the  Senate  further  insist  on  its  amcnd- 
inenls,  disagreed  to  by  the  House,  anil  ask  another  confer- 
ence; and  the  conferees  on  the  part  of  the  Senate  are  in- 
structed toagrcc  to  proper  amendments  to  the  amendments 
of  the  Senate  disagreed  to  by  the  House,  providing  I'or  a 
tax  of  twenty  cents  a  gallon  on  spirits  on  hand. 

A  short  explanation  is  necessary  to  show  the 
true  position  of  this  question.  The  House  of  Rep- 
resentatives agreed  to  some  of  the  amendments  of 
thcSenateanddisagreed  to  others.  If  the  Senate 
should  adopt  the  proposition  of  the  House,  it 
would  leave  the  bill  in  an  incongruous  and  most 
ridiculous  attitude;  and  yet  the  conferees  on  the 
part  of  the  Senate  could  not  agree  with  the  House 
unless  we  were  willing  to  yield  to  a  tax  of  twenty 
cents  upon  S|)irits  on  iiand.  A  majority  of  the 
conferees  on  the  partof  the  Senate  felt  themselves 
precluded  from  agreeing  to  such  an  amendment 
on  the  ground  that  the  Senate  had  struck  out  the 
tax  on  spirits  on  hand  and  the  House  had  agreed 
to  that  amendment,  thus  leaving  before  them  no 
tax  on  spirits  on  hand  and  no  amendment  which 
a  majority  of  the  confiM'oes  supposed  could  be 
amended  so  as  tcf  provide  for  taxing  spirits  on 
liand. 

Under  these  circumstances,  finding  this  disa- 
greement radical,  it  being  impossible  to  reconcile 
the  dispute  between  the  two  Houses,  we  have  re- 
ported the  disagreement,  with  the  understanding, 
however,  liiat  we  would  ask  in  both  Houses  a 
definite  vote  and  instructions  upon  the  question 
of  whether  or  not  we  should  have  a  tax  oftwenty 
cents  on  the  spirits  on  hand.  If  the  Senate  in- 
struct.s  its  confere(!S  (as  it  undoubtedly  can — I 
have  looked  at  the  fjueRiioii,  and  although  it  is 
very  rare  there  is  no  difficulty  in  the  way;  the 
Siiiale  may  instruct  its  conferees  on  any  point 
or  any  of  it.s  committees)  to  agree  to  a  tax  of 
twenty  cents  on  spirits  on  hand,  the  parliamentary 
diffiiMiliy  would  jie  removed,  and  we  could  very 
(ii.siiy,  by  prii|)er  nni<udnii:nts,  carry  out  the 
Dcn.se  of  ihu  Senate  and  the  House  of  Represent- 


atives. If,  however.  Senators  have  made  up 
their  miiuls  that  they  will  agree  to  no  tax  upon 
spirits  on  hand,  it  is  as  well  to  take  the  vote,  take 
the  sense  of  the  Senate  definitely  upon  instruc- 
tions to  the  next  conferees;  otherwise  there  wiJl 
be  a  disagreement,  and  the  bill  will  be  lost. 

1  make  this  explanation  simply  to  ])resent  the 
question  to  the  Senate;  and  I  hoiie,  therefore,  that 
either  now  or  else  to-morrow — it  is  important  that 
prompt  action  should  be  had  upon  it — the  Senate 
may  definitely  vote  upon  the  question  of  instruc- 
tion, and  thus  take  its  position  one  way  or  an- 
other. 

Mr.  FESSENDEN.  The  Senate  is  very  thin 
now. 

Mr.  SHERMAN.  I  do  not  think,  myself,  it 
ought  to  be  called  up  before  to-morrow,  although 
it  is  very  important  to  have  the  bill  acted  on. 

Mr.  FESSENDEN.  Let  the  bill  go  over,  then, 
until  to-morrow. 

Mr.  SHERMAN.  I  move  that  it  be  made  the 
special  order  for  one  o'clock  to-morrow. 

The  motion  was  agreed  to. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  265)  supplementary  to  an  act  entitled  "  An 
act  to  provide  ways  and  means  for  the  support  of 
the  Government,"  approved  March  3,  1863,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Finance. 

EXECUTIVE  SESSION. 

Mr.  LANE,  of  Indiana.  I  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  busi- 
ness, the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  February  29,  1864. 

The  House  met  at  twelve  o'clock, m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  Saturday  last  was  read  and  ap- 
proved. 

CALL  OF  STATES  FOR  BILLS. 

The  SPEAKER  proceeded,  as  the  business  in 
order,  to  call  the  States  for  bills  on  leave  to  be  re- 
ferred to  committees,  and  not  to  be  brought  back 
by  motions  to  reconsider. 

ARMY  CHAPLAINS. 

Mr.  Pv-ICE,  of  Maine,  introduced  a  bill  to  pro- 
mote the  efficiency  of  chaplains  in  the  Army,  and 
to  define  their  rank,  pay,  and  einoluments;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 
PATENT  EXTENSION. 

Mr.  NELSON  introduced  a  joint  resolution, 
accompanied  by  a  memorial, authorizing  the  Coin- 
missioner  of  Patents  to  examine,  and  if  on  such 
examination  it  shall  appear  just,  then  to  extend 
the  patent  granted  to  Francis  N.  Sinith  for  a  corn- 
sheller,  for  an  additional  term  of  seven  years,  for 
the  benefit  of  the  widow  and  heir  of  Francis  N. 
SiTiith,  deceased;  which  was  read  a  fii-st  and  sec- 
ond time,  and  referred  to  the  Committee  on  Pat- 
ents. 

CARSON  CITY  BRANCH  MINT. 

Mr.  BOUTWELL  introduced  a  joint  resolu- 
tion to  enable  the  Secretary  of  the  'Preasury  to 
obtain  the  title  to  certain  property  in  Carson  City, 
in  the  Territory  of  Nevada,  for  the  purpose  of  a 
branch  mint  located  in  said  place;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

JULIA  A.  AMES. 
Mr.  BOUTWELL  also  introduced  a  bill  for 
the  relief  of  Julia  A.  Aines;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Invalid  Pensions. 

ELIZABETH  P.  MEANS. 
Mr.  BOUTWELL  also  introduced  a  bill  for 
the  relief  of  Elizabeth  P.  Means;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

LIMITATION  OF  INDICTMENTS. 
Mr.  BOUTWELL  also   introduced  a  bill   in 
relation  to  the  computalion  of  time  within  which 


an  indictment  may  be  found  against  persons 
charged  with  crime  against  the  United  States; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

SALARIES  OF  UNITED  STATES  JUDGES. 

Mr.  MOORHEAD  introduced  a  bill  to  fix  the 
salaries  of  the  justices  of  the  Supreme  Court  and 
certain  of  the  judges  of  the  district  courts  of  the 
United  States;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Comnnittee  on  the  Judi- 
ciary. 

CONFISCATED  PROPERTY. 

Mr.  JULIAN  introduced  a  bill  to  secure  to  per- 
sons in  the  military  or  naval  service  of  the  United 
States  homesteads  on  confiscated  or  forfeited  es- 
tates in  insurrectionary  districts, and  for  other  pur-  ' 
poses;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

STEAMER  LADY  WALTON. 

Mr.  HOLMAN  introduced  a  bill  to  authorize 
the  Secretary  of  the  Treasury  to  change  the  name 
of  the  steamer  Lady  Walton;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Commerce. 

SURPLUS  GOLD. 

Mr.  WILSON  introduced  a  bill  to  prevent  an 
accumulation  of  surplus  gold  in  the  Treasury  of 
the  United  States;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

SUSPENSION  OF  AN  ACT. 

Mr,  WILSON alsointroducedabill  tocontinue 
the  suspension  of  a  part  of  the  act  en  titled  "An  act 
to  provide  increased  revenue  from  imports,  to  pay 
interest  on  the  public  debt,  and  for  other  pur- 
poses,"approved  August  5, 1861;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

PAY  TO  SOLDIERS  FOR  EXTRA  DUTY. 

Mr.  WILSON  also  introduced  a  bill  to  allow 
non-commissioned  officers  and  soldiers  pay  for 
extraduty;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

SIOUX  INDIANS. 

Mr.  HUBBARD,  of  Iowa,  inti-oduced  a  bill 
extending  the  superintendency  of  the  Governor  of 
Dakota  to  the  Winnebago  and  the  Sisseton  and 
the  Wahpaton  bands  of  the  Sioux  or  Dakota  In- 
dians; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Indian  Affairs. 

WAGON  ROAD  IN  CALIFORNIA. 

Mr.  COLE,  of  California,  introduced  a  bill 
granting  lands  to  construct  a  wagon  road  in  Cal- 
ifornia; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

OFFICIAL  COURT  REPORTERS. 

Mr.  COLE,  of  California,  also  introduced  a  bill 
authorizing  the  United  Slates  courts  in  California 
to  appoint  reporters;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

B.  C.  WHITING. 

Mr.  COLE,  of  California,  also  introduced  a  joint 
resolution  relating  to  the  account  of  B.C.  Whiting; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

GRANTS  OF  LANDS  TO  KANSAS. 

Mr.  WILDER  presented  concurrent  resolu- 
tions of  the  Kansas  Legislature,  asking  Congress 
for  a  grant  of  lands  to  build  a  railroad  from  Fort 
Leavenworth  to  Fort  Scott,  in  the  State  of  Kan- 
sas; which  were  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  WILDER  also  presented  concurrent  res- 
olutions of  the  Kansas  Legislature,  requesting 
Congress  to  pass  joint  resolutions  granting  to  the 
Slate  of  Kansas  certain  lands  for  the  purposes 
specified  in  the  constitution  of  the  State  of  Kan- 
sas; which  were  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 
INCREASE  OF  PAY. 

Mr.  ROSS  submitted  the  following  resolution, 
on  which  he  demanded  the  previous  question: 

Rcfoh-cil,  'I'liat  in  consequence  of  the  increased  expense 
of  living  and  tlic  depreciation  of  the  value  of  the  national 
curicncy,  it  is  the  opiniun  of  this  Huiisi;  iliul  tliu  cunipou- 
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satinn  paid  to  llie  officers  and  soldiers  of  llie  Army  and 
Navy  of  tlie  United  States  he  increased  about  tliirty-thrue 
per  cent.,  and  that  the  Conimitlee  on  Military  Affairs  be, 
and  tliey  are  liereby,  instructed  to  report  to  this  House  at 
an  early  day  a  bill  for  the  purpose  of  carrying  out  llie  views 
of  the  House  as  expressed  by  this  resolution. 

Mr.  STEVENS.  1  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question,  and 
to  modify  the  resolution  so  as  to  instruct  the  com- 
mittee to  inquire  into  the  expediency  of  reporting 
a  bill. 

Mr.  ROSS.  I  miist  decline,  as  I  want  to  test 
the  question. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
upon  the  table. 

Mr.  HOLMAN.  I  demand  the  yeas  and  nays. 

Mr.  STEVENS.  1  withdraw  the  motion  to  lay 
upon  the  table  until  1  see  whether  the  demand  for 
the  previous  question  is  sustained. 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — ayes  40,  noes  60. 
_  Mr.  STEVENS.     I  rise  to  debate  the  resolu- 
tion, and  to  expose  this  demagogism. 

The  SPEAKER.  The  resolution  then  goes 
over. 

SLAVERY. 

Mr.  MORRISON  submitted  the  following  res- 
olution, on  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  Thatslavery  legally  exists  in  some  of  the  States 
of  the  Union  by  virtue  of  the  constitution  and  laws  of  such 
States,  and  that  neither  the  Government  of  the  United 
Stales,  nor  the  people  thereof,  as  such,  are  responsible 
therefor,  nor  have  they  any  legal  duty  to  perform  in  relation 
thereto  except  such  as  is  enjoined  by  section  two,  article 
four,  of  the  Federal  Constitution,  in  these  words:  "  No  per- 
son held  to  service  or  labor  in  one  State,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  tlierein,  be  discharged  from  such  service 
or  labor,  but  shall  be  delivered  up  on  claim  of  the  party  to 
whom  such  service  or  labor  may  be  due." 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — ayes  41,  noes  69. 

Mr.  ARNOLD  rose  to  debate  the  resolution, 
and  it  went  over. 

WESTERN  NAVY-YARD. 

Mr.  ROBINSON  submitted  the  following  reso- 
lution; which  was  read,  considcied,  and  agreed  to: 
;  Resolved,  That  the  Secretary  of  the  Navy  be,  and  lie  is 
hereby,  requested  to  communicate  to  this  House,  if  not  in- 
compatible with  the  public  ijiterest,  a  copy  of  Commodore 
Foote's  report  on  the  necessity  of  establishing  a  navy-yard 
and  depot  for  naval  purposes  on  the  westerii  waters,  and 
the  point  where  the  same  should  be  established,  which  re- 
port was  addressed  to  Hon.  John  W.  Noell,  of  the  Commit-. 
tee  on  Naval  Affairs,  and  dated  February  5,  1863. 

WITHDRAWAL  OP  PAPERS. 

On  motion  of  Mr.  HARRIS,  of  Illinois,  leave 
was  granted  to  withdraw  from  the  Committee  on 
Military  Affairs  the  papers  relating  to  the  claims 
of  the  members  of  the  first  regiment  of  cavalry  of 
Illinois  volunteers  for  horses  lost  at  the  battle  of 
Lexington,  Missouri;  and  also  those  in  the  case 
of  Colonel  Joseph  Paddock  for  services  as  such 
and  as  commandant  of  the  fifth  regiment  of  In- 
diana volunteers  in  the  war  with  the  Indians  in 
1810-11,  and  in  the  war  of  1812  with  Great  Britain. 

ILLINOIS  MAIL  ROUTE. 
Mr.  HARRIS,  of  Illinois,  submitted  a  resolu- 
tion, which  was  read,  considered,  and  agreed  to, 
instructing  the  Committee  on  the  Post  Office  and 
Post  Roads  to  inquire  into  the  propriety  of  estab- 
lishing a  mail  route  from  the  city  of  Rock  I.sland, 
Illinois,  through  Camden  Mills,  Pleasant  Ridge, 
&c.,  to  the  city  of  Fort  Madison,  Iowa. 

EMPLOYMENT  OF  REBEL  PRISONERS. 

Mr-.  ARNOLD  asked  unanimous  consent  of  the 
Houiic  to  offer  the  following  resolution: 

Resolved,  That  the  committee  on  the  condnctof  the  war 
be  requested  to  inquire  into  the  expediency  of  employing 
the  rebel  prisoners  on  sucli  public  works  as  may  be  required, 
to  the  end  that  they  may  earn  an  honest  liveliliood  while 
in  our  hands. 

Mr.  BLAIR,  of  Missouri,  objected. 
ENROLLED  BILLS  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Eniollcd 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  an  act  (H.  R.  No.  26)  reviving  the 
grade  of  lieutunaiit  general  in  the  United  States 
Army;  and  an  act  (H.  R.  No.  2.30)  to  extend  the 
time  for  the  witlidi-awal  ofgooda  from  juiblic  stores 
and  bonded  warehouses,  and  for  other  purposes; 
when  the  Speaker  signed  the  same. 


EVACUATION  OF  AVINCHESTER. 

Mr.  JULIAN  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed,  if  not 
inconsistent  with  the  public  interest,  to  I'urnish  to  this 
House  a  copy  ofthe  proceedings  of  the  court  of  inquiry  con- 
vened under  special  order  No.  346  of  the  War  Department 
on  the  7th  of  August,  1863,  to  inquire  into  the  facts  and  cir- 
cumstances relative  to  the  evacuation  of  Winchester  by 
the  command  of  Major  General  Milroy,  together  with  all 
the  testimony  taken  before  said  court,  its  rulings  on  points 
of  evidence,  the  notes  of  testimony  offered  and  rejected, 
the  summary  ofthe  case  by  the  Judge  Advocate  General, 
and  the  decision  ofthe  President  thereon. 

DICTIONARY  OP  CONGRESS. 

Mr.  FARNSWORTH  submitted  the  follow- 
ing resolution,  upon  which  he  demanded  the  pre- 
vious question: 

Resolved,  That  the  resolution  passed  by  the  House  on 
the  13th  of  February,  1864,  which  directed  the  Clerk  ofthe 
House  to  pay  the  late  librarian  of  the  House  a  sum  not 
exceeding  two  dollars  per  copy  for  the  copyright  of  a  work 
entitled  A  Dictionary  of  the  United  States  Congress,  be, 
and  the  same  is  liereby,  repealed. 

Mr.  MORRILL  called  for  tellers  on  seconding 
the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Morrill 
and  Stiles  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  57,  noes  52. 

So  the  previous  question  was  seconded. 

Mr.  BRANDEGEE  moved  to  lay  the  resolu- 
tion upon  the  table. 

Mr.  SPALDING  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  58,  nays  65;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Anderson, 
Baily,  Augustus  C.  Baldwin,  Francis  P.  Blair,  Bliss,  Bran- 
degee,  Brooks,Chanler,  Clay,  Coffroth,  Cox,  Deming,  Den- 
nison,  Dixon,  Eden,  Eldridge,  Finck,  Ganson,  Grisvvold, 
Hale,  Harding,  Harrington,  Charles  M.  Harris,  Hcrrick, 
Hutchins,  Kernan,  King,  ICnapp,  Law,  Long,  Mallory, 
Marey,  McAllister,  McDowell,  William  H.  Miller,  Moor- 
head,  Morrison,  Noble,  John  O'Neill,  Radford,  Samuel  J. 
Randall,  Rogers,  Ross,  Scott,  Smith,  Spalding.  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart.  Sweat, 
Thayer,  Wadswortli, Chilton  A.White,  and  Winfi'eUl — 59. 

NAYS — Messrs.  Alley,  .Allison,  Ames,  Ashley,  John  D. 
Baldwin,  Baxter,  Bcanian,  Blow,  Boiitwell,,Coyil,  William 
G.Brown,  Ambrose  VV.  (/'lark.  Freeman  Clarke. Cobb,  Cole, 
Dawes,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot,  Farns- 
worth,  Fenton,  Grinnell,  Higby,  Ilolnian,  Iloiqicr,  Hotch- 
kis's,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Jcnckes,  Ju- 
lian, Kelley,  Francis  W.  Kellogg,  Orlando  Kellogg,  Loan, 
Marvin,  McBride,  Mclndoe,  Samuel  F.  MillerV Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers.  Norton, 
Charles  O'Neill,  Pike,  Pomeroy,  Price,  John  H.  Rice,  Sco- 
field.  Shannon,  Sloan,  Smithers,  Starr,  Stevens,  Upson, 
Van  Valkcnburgh,Elilm  B.Washburne,  William  B.  Wash- 
burn, Wilder,  Wilson,  Windom,  and  Woodbridge — 64. 

So  the  Plouse  refused  to  lay  the  resolution  upon 
the  table. 

Daring  the  roll-call, 

Mr.  DRIGGS  stated  that  his  colleague,  Mr. 
LoNGYEAR,  was  confiucd  to  his  room  by  indispo- 
sition. 

Mr.  ROBINSON  stated  that  he  was  paired  off 
with  Mr.  GoocH. 

Mr.  SWEAT.  I  rise  to  a  question  of  order  for 
the  purpose  of  understanding  where  we  stand  in 
this  matter.  The  resolution  which  this  proposes 
to  repeal  was  adopted  some  weeks  ago,  and  1  sup- 
posed that  final  action  was  had  upon  it,  as  a  mo- 
tion to  reconsider  was  laid  on  the  table. 

Mr.  MORRILL.  Mr.  Speaker,  is  debate  in 
order.' 

The  SPEAKER.  It  is  not.  The  Chair  is  en- 
deavoring to  understand  what  question  of  order 
the  gentleman  from  Maine  is  raising. 

Mr.  SWEAT.  It  is  impossible  for  me  to  pre- 
sent my  question  of  order  without  making  a  pre- 
liminary stat(>ment. 

The  SPEAKER.  The  gentleman  cannot, dur- 
ing the  roll-call,  prcsentaiiy  point  of  orderexcept 
very  briefly. 

Mr.  SWEAT.  I  wish  to  inquire  of  the  Chair 
what  vote  it  takes  to  repeal  a  resolution  already 
adopted. 

The  SPEAKER.  By  all  the  usages  with  which 
the  Chair  is  familiar,  a  majority  can  repeal  a  res- 
olution which  a  majority  has  passed. 

Mr.  SWEAT.  "The  point  of  order  which  I 
wished  to  raise  was  this:  after  the  resolution  had 
been  adopted  and  a  motion  to  reconsider  laid  on 
the  table,  making  the  action  of  the  House  final, 
and  when  it  is  w(>ll  known  that  many  members 
on  this  side  ofthe  House  are  absent,  is  it  in  order 
to  introduce  a  resolution  of  this  nature.' 

The  SPEAKER.     It  is  in  order. 

Mr,  SWEAT.  Anil  again  I  wifdi  to  inquire 


The  SPEAKER.  The  gentleman  isnotstating 
a  point  of  order.  He  is  debating  the  merits  ofthe 
proposition. 

Mr.  SWEAT.  I  wish  to  know  whether  ap- 
proved parliamentary  rules  will  not  interfere  for 
the  purpose  of  maintaining  good  faith  and  com- 
mon fair  dealing  on  the  part  ofthe  House. 

The  SPEAKER.  That  is  debate,  and  is  there- 
fore out  of  order. 

Mr.  COX.  1  rise  preliminarily  to  a  point  of 
order.     [Laughter.] 

The  SPEAKER.  During  a  roll-call  nothing 
can  be  preliminary  to  a  point  of  order. 

Mr.  COX.  1  wish  to  inquire  whether  a  motion 
to  reconsider  the  vole  by  which  the  resolution 
was  adopted  was  not  made,  and  laid  on  the  table.' 

The  SPEAKER.     It  was. 

Mr.  COX.  Then  does  not  a  resolution  to  re- 
peal it  require  a  two  thirds  vote? 

The  SPEAKER.     It  docs  not. 

Mr.  SWEAT.  That  was  the  very  question  I 
was  proposing  to  ask. 

The  SPEAKER.  But  the  gentleman  was  de- 
bating before  he  reached  that  point. 

The  result  ofthe  vote  was  announced  as  above 
recorded. 

The  question  recurred  on  ordering  the  main 
question  to  be  now  put. 

Mr.  DAWSON  called  for  the  yeas  and  nays. 

Mr.  SWEAT.  I  wish  to  appeal  to  the  mover 
ofthe  resolution,  and  to  afek  him  to  delay  action 
upon  it  until  we  have  a  full  representation  on  this 
side  ofthe  House. 

Mr.  MORRILL.     I  object. 

Mr.  SWEAT.  I  move  that  the  House  do  now 
adjourn. 

Mr.  ELDRIDGE.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  6,  nays  110;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Baily,  Chan- 
Icr,  Dennison,  and  Stiles — 6. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Bax- 
ter, Beaman,  Jacob  B.  Blair,  Bliss,  Blow,  Boutwell,  Boyd,  ^ 
Brandegee,WilliamG.  Brown,  Ambrose  W.Clark,  Freeman 
Clarke,  Clay,  Cobb,  Cofi'roth,  Cole,  Cox,  Creswell,  Henry 
Winter  Davis,  Dawes,  Dawson,  Dixon,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eldridge,  Eliot,  Farnsworth,  Fenton, 
Finck,  Frank,  Ganson,  Grinnell,  Halo,  Charles  M.  Harris, 
Higby,  Ilolnian,  Hooper,  Ilotclikiss,  Asahel  VV.  Hubbard, 
John  H.  Hubbard,  Jenekes,  Kelley,  Francis  VV.  Kellogg, 
Orlando  Kellogg,  Kernan,  Knapp,  Loan,  L(mg,  Mallory, 
Marvin. McAllister,  McBride,  MeClurg,  Mclndoe,  Samuel 
F.  Miller,  William  H.  Miller,  Morrill,  Daniel  Morris, 
Morrison,  Amos  Myers,  Leonard  Myers,  Norton,  Charles 
O'Neill,  John  O'Neill,  Patterson,  Pendleton,  Perhaiii,  Pike, 
Pomeroy,  Price,  Samuel  J.  Randall,  William  H.  Randall, 
John  H.  Rice,  Schenck,  Seolield,  Scott,  Shannon.  Sloan, 
Smith,  Smithers,  Spalding,  Starr,  Stcbbins,  Jolm  B.'  Steele, 
William  G.  Steele,  Strouse,  Stuart,  Thayer,  Thomas,  Up- 
son, Van  Valkenbiirgli,  Wadswortli,  Elihu  B,  Washbume, 
William  B.  VVashbiirn,  Whaley,  Williams,  Wilder,  Wil- 
son, Windom,  Wintield,  and  Woodbridge — 110. 

So  the  House  refused  to  adjourn. 

During  the  roll-call, 

Mr.  BRANDEGEE  staled  that  he  had  been  re- 
quested by  his  colleague,  Mr.  English,  to  state 
that  he  had  been  called  home  suddenly  on  account 
of  sickness  in  his  family. 

Mr.  HOLMAN  stated  that  Mr.  Middleton 
had  been  called  home  by  the  death  of  an  old  friend. 

The  result  of  the  vote  was  announced  as  above 
recorded. 

The  question  recurred  on  ordering  the  main 
question  to  be  now  put,  on  which  the  gentleman 
from  Pennsylvania  [Mr.  Dawson]  had  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  70,  nays  52;  as  follows: 

YEAS— Messrs.  Allison,  Ames,  Arnold,  Ashley,  John 
D.  Baldwin,  Baxter,  Beaman,  Blow,  Boutwell,  Boyd,  Am- 
brose W.  Clark,  Freeman  Clarke,  Cobb,  Cole,  Thomas  T. 
Davis,  Dawes,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot, 
Farnsworth,  Fciitoii,  Grinnell,  Higby,  Holman,  Hooper, 
Hotchkiss,  Asahel  VV.  Hubbard,  John  H.  Hubbard,  Jcnckes, 
Julian,  Kelley,  Francis  W.  K<'llogg,  Orlando  Kellogg, 
Lovejoy,  Marvin,  McBride,  Mclndoej  Samuel  F.  Miller, 
Mooiiiead,  Morrill,  Amos  Myers,  Norton,  Charles  O'N'eill, 
P.atterson,  Perham,  Pike,  I'oinerov, Price,  William  H.  Ran- 
dall, John  H.  Rice,  Sclinick,  Soili^ld,  ShaiiiKni,  Sloan, 
Smithers,  Spalillri!;,  Siarr,  Sti'vi'iis,  Thomas,  Ifpson,  V'aii 
ValkenbiirL'h.Elihn  B.  Wasldnirne,  William  B.Washburn, 
Williams,  Wilder.  Wilson,  Windom, and  Woodbridge— 70. 
NAVrf— Messrs.  James  (;.  Allen,  Aneima,  Bailv.  .\ngus- 
tns  C.  Baldwin,  Francis  V.  Blair,  Bliss.  Braiulrgec,  Brooks, 
William  G.  Bri>wn,  Chanler,  Clay,  Colfrolh,  Cox,  Dawsmi, 
Dennison,  Eden,  Eldiidge,  Finek,  Frank,  Ganson.  Grider, 
Harding,  Harrington,  Charles  M.  ILnrris,  Hcrrick,  Kernan, 
King,  ICnapp,  l^aw,  Long,  Mallory,  Marcy,  McDowell, 
Nelson,  Noble,  John  O'Neill,  Uuiirord,  Rogers,  Koss,  Scull, 


876 


THE  CONGRESSIONAL  GLOBE. 


February  29, 


Smith,  Stelibins,  John  B.  Steule,  William  G.Steele, Stiles, 
Strouse,  Smart,  Sworfl,  Wadsworth,  VVlialey,  Cliilton  A. 
Wliite,  and  Winficid— 52. 

So  tlie  main  question  was  ordered  to  be  put. 

Tlie  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  STILES  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  71,  nays  Gl;  as  follows: 

YEAS— Messrs.  Alloy,  AUisoii,  Aiin's,  Arnolil,  Ashley, 
John  D.  Baldwin,  Baxter,  Beaniaii,  Jacob  B.  Blair,  Blow, 
BoutWfll,  Boyd,  Ambrose  VV.  Clark,  Frcein;iiiClarke,Col)b, 
Cole,  Henry  Winter  Davis,  Uavvos,  Donnully,  Driggs,  Du- 
moiit,  Ecklcy,  Eliot,  Farnsvvortli.  Feiiton,  Ciriiinclf,  Iligby, 
Holiiiaii,  Hooper,  Hotclikiss,  Asaliel  W.  Iliibbard,  Joliii  H. 
Hubbard,  Jencke.s,  Julian,  Kclley,  Francis  W.  ICcllogsr,  Or- 
lando ICclloj;);,  Lovijoy, Marvin,  McBri(le,Mi.Clurjr,  Sam- 
uel F.  Miller,  Morrill,  Daniel  Morris,  Amos  Myers,  I^eon- 
ard  Myers,  Norton,  Charles  O'Neill,  Patterson,  Pendleton, 
Perham,  Pike,  Poineroy,  Price,  John  II.  Rice,  Schenck, 
Scofield,  Shannon, Sloan, Smithers,  Starr,  Stevens, Thom- 
as, Upson,  Van  Valkenburgh,  Elihu  B.  VVashburne,  Wil- 
liam B.  VVashburn,  Wilder,  Wilson,  Windoin,and  Wood- 
bridge— 71. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Anderson, 
Daily,  Augustus  (L  Baldwin,  Francis  P.  Blair,  Bliss,  Bran- 
degee.  Brooks,  William  G.  Brown, Chauler,  Clay,  Coffroth, 
Cox,  Dawson,  Demiiig,  Dennison,  Dixon,  Eden,  Eldridge, 
Finck,  Frank,  Gansoii,  Gridcr,  Griswold,  Hale,  Harding, 
Harrington,  Charles  M.  Harris,  Herrick,  Ilutcliiiis,  Ker- 
nan,  Knapp,  Law,  Long,  Mallory,  Marcy,  McDowell, 
William  II.  Miller,  Moorhead,  Morrison,  Nelson,  Noble, 
John  O'Neill,  William  H.  Kandall,  Rogers,  Ross,  Scott, 
Smith,  Spalding,  Slebbins,  John  B.  Steele,  Stiles,  Strouse, 
Stuart,  Sweat,  Thayer,  VVadsworth,  VVlialey,  Chilton  A^ 
White,  and  Winfield— 6L 

So  the  resolution  was  adopted. 

During  the  vote, 

Mr.  BRANDEGEE  stated  that  Mr.  Rice,  of 
Massachusetts,  was  detained  from  the  House  by 
illness. 

The  vote  was  announced  as  above  recorded. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  fable. 

Mr.  STILES  demanded  the  yeas  and  nays. 

Mr.  ANCONA  demanded  tellers  on  the  yeas 
%  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  reconsider  was  laid  upon  the 
:able. 

VIRGINIA  ELECTION  CASE. 

Mr.  SMITH.  I  rise  to  a  question  of  privi- 
'ege.  The  question  of  the  right  of  Mr.  Kitchen 
to  a  seat  upon  this  floor  from  the  seventh  congres- 
sional district  of  Virginia  was  postponed  to  this 
day.  1  am  so  indisposed  that  I  am  scarcely  able 
to  speak,  and  I  move  that  it  be  further  postponed 
until  Friday  next. 

The  motion  was  agreed  to. 
TREASURY  DEPARTiVJiENT  REGULATIONS,  ETC. 

Mr.  STEVENS.  I  ask  the  unanimous  con- 
sent of  the  House  to  submit  the  following  reso- 
lution: 

Rcsoicerl,  That  the  committee  on  the  conduct  of  the  war 
be  instructed  to  inquire  into  and  report  upon  the  practical 
operalioii  ai.d  result  of  the  .several  acts  of  Congress  touch- 
ing eomniercial  inlercourse  with  the  States  declared  to  he 
in  insurreclion  aaaiiist  the  authority  of  the  Government, 
and  of  the  operations  of  the  Treasury  Department,  estab- 
lished by  the  .Secretary  and  approved  by  the  President  on 
Uie  31st  day  of  March  and  the  llth  day  of  September,  1863; 
and  of  the  military  orders  which  have  been  made  from  time 
10  lime  touching  such  commercial  intercourse  by  generals 
conimandiMg  departments  or  oiIkt  officers;  also  to  ascer- 
tain and  report  in  what  manner  said  acts,  regulations,  and 
orders  have  been  executed,  and  especially  whether  any 
frauds  have  been  cDmrnitteil  or  favoritisjn  to  Individuals 
or  localities  shown  by  thi^  oflicers  or  agents  of  the  Govern- 
ment ciiiployud  under  th(!  said  acts,  regulations,  i>t  orders  ; 
and  to  impiire  into  all  <^tlier  matters  tcmcliing  any  of  the 
points  which  affect  the  public  interest  or  the  character  of 
any  public  servant. 

Mr.  BLAIR,  of  Missouri,     I  object. 

Mr.  STEVENS  moved  to  .suspend  ihe  rules. 

Mr.  BLAIR,  of  Missouri,  demanded  the  yeas 
and  nay.s. 

The  yens  and  nays  were  ordered. 

Mr.  COX.  Is  it  ill  order  to  move  to  in.sert  a 
special  cominittoe  with  the  gentleman  from  Mi.s- 
soiiri  [Mr.  Blair]  as  chnirman,  instead  of  the 
commiltef;  on  the  conduct  of  the  war.' 

TlieSPEAKEIl.  Ifllie  inleHare  suspended  and 
theprevion.sque.slioiiisnotcallf'd  it  will  be.  in  order. 

'1  lie  queslion  was  taken;  ami  it  wa.s  decided  in 
the  negative — yeas  74,  miy.s  47;  as  follows: 

VKAS-Mefsrs.  Alli-^on,  Arnold.  A-^hlev,  Jubn  I).  Bahl 
win,  llaxler.  Bi-aman,  Jacob  B.  Bbiir,  Blow,  Boniwell, 
Uoj.l,   Braiidegee,  Aiiibrosu  W.  Clark,  Freeman  Clarke, 


Cobb,  Cole,  Creswell,  Henry  Winter  Davis,  Dawes,  Dem- 
ing,  Dixon,  Driggs,  Dnmont.  Ecklcy,  Eliot,  Fenlon,  Frank, 
Gaifield,  Grinncll,  Fligby,  Hooper,  Uotchkiss,  Asahel  W. 
Hubbard.  John  11.  Hubbard,  Jcnckes,  Julian,  Keltey,  Fran- 
cis W.  Kellog^rj  Orlando  Kellosg,  Loan,  I,ovejoy,  McBride, 
McClurg,  Mclndoe,  Samuel  F.  Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Norton,  Charles  O'Neill,  Pat- 
terson, Pcrliam,  Pike,  Poineroy,  Price,  William  II.  Ran- 
dall, John  H.  Rice,  Sclienck,  Scofield,  Shannon,  Sloan, 
Smithers,  Spalding, Stevens, Tiiaver,  (Jpson,  Van  Valken- 
burgh, Elihu  B.  Washhurne,  VViliiam  B.  Washburn,  Wil- 
liams, Wilder,  Wilson,  Windoin,  and  Woodbridge — 74. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Francis  P.  Blair,  Brooks,  William  G.  Brown, 
Chauler,  Clay,  Coffroth,  Cox,  Dawson,  Dennison,  Eden, 
Eldridge,  Finck, Ganson, Griswold,  Charles  M.  Harris,  Her- 
rick, Ilolmaii,  Kernan,  King,  Knapp,  Law,  Long,  Mallory, 
Marcy,  SlcDowell,  Morrison,  Nelson,  Noble,  John  O'Neill, 
Pendleton,  Radford,  Samuel  J.  Randall,  Rogers,  Ross,  Scott, 
John  B.  Steele,  Stiles,  Strouse,  Smart,  Sweat,  Tliomas, 
Tracy,  VVadsworth,  and  Winfield— 47. 

So  the  rules  were  not  suspended,  two  thirds  not 
voting  in  favor  thereof. 

LOAN  BILL. 

Mr.  STEVENS.  I  ask  leave  to  report  back 
from  the  Committee  of  Ways  and  Means  bill  of 
the  House  No.  265,  supplementary  to  an  act  en- 
titled "An  act  to  provide  ways  and  means  for  the 
support  of  the  Government,"  approved  March  3, 
1863. 

Mr.  COX.  I  would  ask  the  gentleman  if  he  has 
authority  to  report  this  bill  now  under  the  rules 
of  the  House.'' 

Mr.  STEVENS.  I  propose  to  report  it  from 
the  Committee  of  Ways  and  Means,  under  what 
I  suppose  to  be  their  authority. 

Mr.  HOLMAN.  It  can  only  be  reported,  I 
suppose,  under -a  suspension  of  the  rules. 

The  SPE.AKER.  Not  being  a  general  appro- 
priation bill,  it  can  only  be  reported  at  this  time 
under  a  suspension  of  the  rules,  if  objection  be 
made. 

Mr.  COX.     So  I  supposed. 

The  SPEAKER.  Does  the  gentleman  from 
Ohio  object  to  the  reporting  of  the  bill? 

Mr.  COX.     I  do,  sir. 

Mr.  STEVENS.  Then  I  move  a  suspension 
of  the  rules,  so  that  the  bill  may  be  reported  back 
and  considered  in  the  House  now. 

Mr.  ANCONA.  I  ask  the  yeas  and  nays  on 
the  motion  to  suspend  the  rules. 

Mr.  BROOKS.  If  the  House  will  allow  me,  I 
desire  to  say  a  word. 

No  objection  was  made. 

Mr.  BROOKS.  I  think  the  only  apprehension 
on  this  side  of  the  House  is  that  the  chairman  of 
the  Committee  of  Ways  and  Means  will  force  this 
bill  loan  immediate  vote  under  the  previous  ques- 
tion, withoutaffording  an  op])ortunity  for  the  of- 
fering of  amendments.  He  will  observe  that  in 
the  lastsection  there  is  nolimitation  on  theamount 
of  bonds  to  be  issued. 

Mr.  STEVENS.  The  committee  now  report 
an  amendment  limiting  theamount  to  $11,000,000. 

Mr.  BROOKS.  If  the  gentleman  proposes  to 
give  the  House  proper  time  to  consider  the  bill, 
1  think  there  will  be  no  objection  to  its  being  re- 
ported now. 

Mr.  STEVENS.  I  will  not  call  the  previous 
question  until  gentlerncn  have  had  an  opportunity 
to  propose  amendments. 

Mr.  BROOKS.  With  that  understanding,  I  do 
not  lliiiik  there  will  be  any  objection. 

Mr.  COX.     I  withdraw  my  objection. 

The  Sl^EAKER.  Docs  the  gentleman  from 
Pennsylvania  [Mr.  Ancona]  insist  on  his  objec- 
tion and  his  demand  for  the  yeas  and  n-ays.' 

Mr.  ANCONA.  I  do;  I  prefer  that  the  bill 
shall  not  be  reported  now. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  (two  thirds  vot- 
ing in  favor  llier(>of)  the  rules  were  susperded. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  then  reported  back  the  bill  with  two 
amendiTK'iils. 

The  bill  was  read.  The  first  section  provides 
that  in  lieu  of  so  much  of  the  loan  authorized  by 
the  act  of  March  3,  18G3,  lo  which  this  is  sup- 
plementary, the  Secretary  of  the  Treasury  shall 
lie  authorized  to  borrow,  from  time  to  time,  on 
flie  credit  of  the  United  States,  not  exceeding 
$200,000,000  during  the  current  fiscal  year,  and 
to  prepare!  mid  iMsiie  Iherc^for  coupon  <ir  registered 
bonds  of  tli(!  United  Stales,  redeemable  at  the 
pli,'asure  of  the  Government  aft(;r  any  period  not 
l<'S.s  lliaii  five  years,  iind  paytible  at  tiny  period 
not  more  than  lurly  years  from  dale,  uiid  of  audi 


denominations  as  may  be  found  expedient,  not 
less  than  fifty  dollars,  bearing  interest  not  ex- 
ceeding six  per  cent,  a  year,  payable  on  bonds 
not  over  $100,  annually,  and  on  all  other  bonds 
semi-annually,  in  coin;  and  he  may  dispose  of 
such  bonds  at  any  time,  on  such  terms  as  he  may 
deem  most  advisable,  for  lawful  money  of  the 
United  States,  or,  at  his  discretion,  for  Treasury 
notes,  certificates  of  indebtedness,  or  certificates 
of  deposit,  issued  under  any  act  of  Congress; 
and  all  bonds  issued  under  this  act  shall  be  ex- 
empt from  taxation  by  or  under  State  or  muni- 
cipal authority.  And  that  the  Secretary  of  the 
Treasury  shall  pay  the  necessary  expenses  of  the 
preparation,  issue,  and  disposal  of  such  bonds 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  but  the  amount  so  paid  shall  not 
exceed  one  half  of  one  per  cent,  of  the  amount  of 
the  bonds  so  issued  and  disposed  of. 

The  second  section  authorizes  the  Secretary  of 
the  Treasury  to  issue  to  persons  who  subscribed 
on  or  before  the  21st  of  January,  1864,  for  bonds 
redeemable  after  five  years  and  payable  twenty 
years  from  date,  and  have  paid  into  the  Treasury 
the  amount  of  tiieir  subscriptions,  the  bonds  by 
them  4-espectively  subscribed  for,  notwithstand- 
ing that  such  subscriptions  may  be  in  excess  of 
1500,000,000;  and  the  bonds  so  issued  shall  have 
the  same  force  and  effect  as  if  issued  under  the 
provisions  of  the  act  to  authorize  the  issue  of 
United  States  notes,  and  for  other  purposes,  ap- 
proved February  26,  1862. 

The  Committee  of  Ways  and  Means  reported 
an  amendment  to  insert  after  the  woi-ds  "  United 
States"  in  line  nine,  the  words  "bearing  date 
March  1,  1864,  or  any  subsequent  period." 

Mr.  STEVENS.  1  will  explain  the  necessity 
for  tha;t  amendment.  The  Department  now  has 
a  plate  which ,  without  being  altered,  could  be 
used  for  these  bonds  if  they  were  authorized  to 
date  them  on  the  1st  of  March.  If  that  alteration 
is  not  made — and  it  is  probable  the  bill  will  not 
become  a  law  before  that  time^then  they  will 
have  to  prepare  new  plates. 

The  amendment  was  agreed  to. 

The  Committee  of  Ways  and  Means  reported 
a  further  amendnnent:  in  line  seven  of  page  2, 
after  the  word  "for,"  to  insert  "not  exceeding 
P1,000,000.'' 

Mr.  STEVENS.  As  the  bill  was  originally 
reported  it  authorized  the  Secretary  of  the  Treas- 
ury to  issue  five-twenty  bonds  for  all  which  had 
been  subscribed  for  previous  to  the  expiration  of 
the  time  fixed  and  which  had  been  paid  in,  and 
for  which  the  money  is  in  the  Treasury.  That 
was  thought  by  some  gentlemen  here,  and  very 
properly  I  believe,  to  be  rather  too  indefinite,  au- 
thorizing the  issuing  of  an  indefinite  sum.  We  have 
ascertained  that  the  amount  is  about  !j)10,000,000, 
and  cannot  exceed  $11,000,000,  and  the  commit- 
tee have  thought  it  right  to  restrict  the  issuing 
to  the  amount  actually  on  hand,  not  exceeding 
$11,000,000. 

Mr.  BROOKS.  Mr.  Speaker,  the  section  as 
it  now  stands  contains  one  other  objection,  to 
which  I  wish  the  attention  of  the  chairman  of  the 
Committee  of  Ways  and  Means.  As  the  sec- 
tion now  stands  it  creates  an  additional  loan  of 
$11,000,000,  while  the  purport  of  the  act  is  only 
to  transfer  $200,000,000  from  the  $600,000,000  of 
the  act  of  March  3,  1863.  This  is  not  a  proper 
time  nor  a  proper  way  in  which  to  make  a  new 
loan;  and  whenever  the  subject  of  a  loan  comes 
up,  there  arc  some  of  us  who  have  some  remarks 
to  make  which  we  do  not  wish  to  make  upon  a 
bill  of  this  character,  because  it  might  embarrass 
it.  I  hope  that  the  chairman  of  the  Committee 
of  Ways  !ind  Means  will  consent  to  this  amend- 
meiil,  after  the  one  just  reported: 

Provided,  That  this  .•«.-l  1 .000,000  shall  bo  deducted  from 
the  $200,000,000,  as  authorized  In  Ihe  firsl  section  of  this  act. 

The  act  its  it  now  stands  creates  an  additional 
loan  of  $11,000,000.  It  is  that  to  which  1  object, 
not  to  the  transfer  of  the  $200,000,000  front  the 
$600,000,000.  for  that  makes  no  additional  loan. 

Mr.  STEVENS.  Does  the  gentleman  move 
that  as  an, amendment.' 

Mr.  BROOKS.     I  do. 

l\]r.  STEVENS.  1  have  simply  lo  say  that 
that  (hies  iKit  meet  the  views  of  the  Committee 
of  Ways  and  Meiuis.  The  act  of  1862  author- 
i/.e.s  the  loan  to  run  for  forty  yt-ars.  The  bill 
imder  whieli  litis  $11 ,000,000  is  proposed  to  be 
issued   uulhorizuB    the  loan   lo  run    lor  twenty 
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years.  This  does  not  authorize  the  issuing  of  a 
single  bond  except  where  the  money  has  been 
actually  lodged  in  the  Treasury.  1  hope  the 
amendment  will  not  be  agreed  to. 

iVIr.  BROOKS.  The  second  section  of  this  act 
authorizes  the  Secretary  of  the  Treasury  to  issue, 
to  persons  who  subscribed  on  or  before  the  21st  of 
July,  1864,  for  bonds  redeemable  after  five  years 
and  payable  twenty  years  I'rom  date,  and  have 
paid  into  the  Treasury  the  amount  of  their  sub- 
scriptions, the  bonds  by  them  respectively  sub- 
scribed for,  not  to  exceed  $11,000,000,  notwith- 
standing such  subscription  may  be  in  excess  of 
1500,000,000,  and  it  provides  that  the  boflds  so 
issued  shall  have  the  same  force  and  effect  as  if 
they  had  been  issued  under  the  provisions  of  the 
act  to  authorize  the  issue  of  United  States  notes, 
and  for  other  purposes,  approved  February  26, 
1862.  In  other  words,  the  section  clothes  the  Sec- 
retary of  the  Treasury  with  all  the  powers  which 
he  had  under  the  five-twenty  act.  1  do  not  pro- 
pose to  change  this,  but  only  to  provide  that  the 
additional  $11,000,000  shall  be  subtracted  from 
the  5^200,000,000  transferred.  1  think  that  if  the 
chairman  of  the  Committee  of  Ways  and  Means 
will  give  his  attention  to  the  second  section  of  the 
act  he  will  find  that  all  the  powers  which  he  claims 
are  given. 

Mr.  STEVENS.     I  cannot  think  the  amend- 
ment judicious.     Does  the  gentleman  from  New 
Yoik  desire  to  offer  any  other  amendment.? 
Mr.  BROOKS.     I  do  not. 
Mr.  STEVENS.    Then  I  move  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  first  taken  on  Mr.  Brooks's 
amendment  to  the  amendment,  and  it  was  re- 
jected. 

The  question  recurred  on  Mr.  Stevens's  amend- 
ment; and  it  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  STEVENS  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  l)ill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 
The  latter  motion  was  agreed  to. 

USE  OF  THE  HALL. 
Mr.  STEVENS.     I   have  been   requested   to 
offer  the  following  resolution,  and  1  ask  unani- 
mous consent  to  do  so: 

Resolved,  Tliat  the  Hail  of  tlie  House  of  Representatives 
be  appropriatiid  for  tlic"  use  of  delegates  .and  friends  of  tlie 
sevfral  Iiulian  tribes,  to  pr(;sent  their  condition  by  a  state- 
ment of  facts  licjforc  tlie  public,  on  Wednesday  evening, 
Marcli  9,  1864. 

Mr.  WASHBURNE,  of  Illinois,  objected. 
Mr.  STEVENS.    I  move  to  suspend  the  rules. 
The  rules  were  suspended,  more  than  two  thirds 
voting  therefor,  and  the  resolution  was  introduced, 
considered,  and  agreed,  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  vvhicli  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 
The  latter  motion  was  agreed  to. 

IKON-CLAD  ATTACK  ON  CHARLESTON. 

Mr.  BLAIR,  of  Missouri,  asked  unanimous 
consent  to  offer  the  following  resolution: 

P<.csolved,  Tiiat  the  Secretary  of  (lie  Navy  be  requestiHl 
to  eolnnnuiiicate  to  this  House  ttie  following  information  : 
all  Ills  iristrnctions  r«lative  to  the  attack  upon  Charleston, 
and  all  his  correspondence  with  Rear  Admiral  l)u  I'ont  rela- 
tive to  that  attack  previous  to  the  7th  of  April,  1863,  and 
subsequent  tliercto,  and  all  other  information  possessed  by 
tin:  Depart  mriit  or  its  biU'eaus  growing  out  of  that  niemor- 
nlile  oonli;Ht,  and  all  the  reports  of  otlicers  and  othersrela- 
tive  to  iron  clad  vessels  and  their  adiiplability  for  naval 
w.irfari'.  Any  order  of  the  Navy  Deparlinent  relative  to 
witbdrawiiiu'  tlie  ironclads  to  the  Mississi|ipi  or  elsewhere. 
Also,  the  tele^raiiliic  order  of  the  i'rcsident,  dated  ]:itli 
April,  1803,  directing  Rear  Admiral  Dn  Ton  t  to  remain  inside 
of  the  bar  at  Cliarle>toii  and  prevent  the  (niemy  Iroin  erect- 
ing l);Uteri<'S  on  Morris  isliuid,  and  whether  this  order  was 
acknowledged  and  obeyed.  Also,  the  telegraphic  order  of 
the  l>resid('iit,  dated  tin;  l-ltli  April,  186;),  directing  Rear 
Admiral  l>il  I'oiit  and  <;en(!ral  Hunter  to  take  the  ballericrs 
on  iVIorris  and  Sullivan  islands,  and  vvlielhcrsahl  order  was 
olieyed,  or  attempted  to  b(;  obeyed.  Also,  the  order  of  Ihe 
Secretary  of  the  N;ivy,  dated  Gill  June,  186:1.  directing  Kciir 
Admiral  llii  I'oiit  to  couperate  with  Geiunal  Cillnnwe,  tiiid 
whether  siiid  order  was  obeyed,  and  wliellier  General  Gill- 
more  coiiipluincd  of  a  want  of  coiiperation  on  the  part  of 


Rear  Admiral  Du  Pont.  Also,  who  davised  the  plan  of  at- 
tack attempted  upon  I'ort  Sumter  by  Rear  Admiral  Du  Pont 
on  the  7th  April,  1863, and  whether  sucli  plan  was  conimu- 
nicated  to  tlie  department  previous  to  its  being  made,  and 
whether  Rear  Admiral  Du  I'ont  asked  tbr  more  troops  pre- 
vious to  tlie  7th  April,  1863,  or  protested  to  the  Department 
against  making  said  attack;  and  whether  any  order,  pre- 
vious to  that  date,  was  given  to  him  to  attack  Fort  Sumter, 
or  in  any  manner  act  against  his  judgment  in  the  operations 
before  Charleston  ;  or  whether  any  suggestions  or  plans  of 
that  officer  or  requisitions  for  more  ships  were  refused  or 
declined  by  the  Navy  Department  previous  to  his  attack 
upon  the  defenses  of  Charleston;  and  whether  the  port 
of  Charleston  is  absolutely  closed  toblockaderuniiingsilice 
the  monitors  went  inside  of  tlie  bar. 

Mr.  STEVENS.     I  object. 
Mr.  DAVIS,  of  Maryland.     I  hope  the  gentle- 
man from  Pennsylvania  will  withdraw  that  ob- 
jection. 

Mr.  STEVENS.  I  cannot  withdraw  my  ob- 
jection. 1  do  not  believe  these  investigations  of 
the  conduct  of  ofiicers  at  this  time  will  do  any 
good.     This  is  not  the  time. 

Mr.  BLAIR,  of  Missouri.  I  will  state  that  a 
resolution  has  been  passed  by  this  House  which 
only  partially  brings  out  the  history  of  these  trans- 
actions, and  which  does  great  injustice  to  the 
Navy  Department.  I  presume  the  gentleman  from 
Pennsylvania  does  not  desire  to  do  injustice  to 
the  Department  by  such  a  one-sided  publication 
of  facts. 

Mr.  STEVENS.  I  did  not  know  that  any  such 
resolution  had  been  passed. 

Mr.  BLAIR,  of  Missouri.  It  has.  The  gen- 
tleman from  Maryland  the  other  day  said  he  de- 
sired all  the  facts  connected  with  this  matter  to 
come  out. 

Mr.  STEVENS.  I  was  sorry  to  hear  what  the 
gentleman  from  Maryland  said.  I  think  this 
squabbling  over  the  conduct  of  particular  officers 
js  productive  only  of  harm.  1  would  have  ob- 
jected to  the  other  resolution  if  I  had  known  it. 

Mr.  DAVIS,  of.  Maryland.  I  ask  the  gen  tie- 
man. from  Missouri  whether  this  resolution  calls 
for  all  orders  relative  to  Admiral  Du  Pont.? 

Mr.  BLAIR,  of  Missouri.     It  does. 

Mr.  DAVIS,  of  Maryland.  And  then  speci- 
fies certain  particular  orders? 

Mr.  BLAIR,  of  Missouri.     Yes,  sir. 

Mr.  DAVIS,  of  Maryland.     I  understand  it. 

Mr.  STEVENS.  I  cannot  see  that  this  reso- 
lution will  do  any  good. 

'  Mr.  BLAIR.,  of  Missouri.  A  portion  of  the  cor- 
respondence on  the  subject  only  has  been  brought 
out  by  the  resolution  which  the  House  adopted. 
The  gentleman  from.  Maryland  said  the  other  day 
that  he  was  anxious  to  have  tlie  whole  of  this 
correspondence.  That  portion  of  it  which  has  been 
brought  out  by  itself  (Joes  great  injustice  to  the 
Navy  Department.  The  Navy  Department  de- 
sire to  stand  upon  the  whole  record,  and  I  hope 
there  will  be  no  objection  to  this  resolution. 

Mr.  STEVENS".  I  did  not  know  of  the  other 
resolution  or  I  would  have  objected  to  it,  and  1 
would  rather  rescind  that  now  than  to  pass  this. 
I  of  course  desire  to  do  no  injustice  to  the  De- 
partment, and  if  injustice  has  been  done  by  the 
resolution  we  have  already  passed,  it  may  be  that 
the  passage  of  this  one  is  proper. 

Mr.  BLAIR,  of  Missouri.  Justice  to  the  De- 
partment requires  that  both  sides  shall  be  pub- 
lished, as  we  have  already  called  out  one  side. 

Mr.  STEVENS.  Well,  I  will  not  object  to 
this  resolution;  but  I  hope  it  will  be  the  last  of 
this  character. 

Mr.  LOVEJOY.  I  think  it  would  be  much 
better  to  rescind  the  other  resolution. 

Mr.  BLAIR,  of  Missouri.  1  suppose  there  is 
hardly  a  disposition  anywhere  to  do  great  injus- 
tice to  the  Department. 

Mr.  LOVEJOY.  Well,  there  is  a  time  for  all 
things,  and  I  do  not  think  this  is  the  time  for  the 
introduction  of  such  resolutions.  However,  I 
will  not  object  to  the  resolution. 

There  being  no  objection,  the  resolution  was 
received  and  adopted. 

Mr  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vole  by  which  the  resolution  was  adopted; 
and  also  moved  to  lay  tli^itnotion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

AMKNDMENT  TO  THE  RULES. 

Mr.  DUMONT  submitted  the  following  res- 
olution: 

Hesoloed,  That  llio  select  committee  to  whom  was  re- 
ferred llic  btibject  of  etunding  riilcii  of  Ihe  H<iusc  be,  ami 


they  are  hereby,  instructed  to  inquire  into  the  expediency 
of  providing  by  a  standing  rule  for  an  additional  standing 
committee,  to  be  de'signatcd  "a  Committee  on  the  National 
Bank,"'  and  of  providing  that  said  committee  shall  have 
charge  of  all  proper  matters  growing  outof  llie  act  entitled 
"An  act  to  provide  a  national  currency  secured  by  a  pledge 
of  United  States  stocks,  iind  to  provide  for  the  circulation 
and  redemption  tliereof,"  and  of  all  proper  matters  relating 
to  the  banks  organized  and  to  be  organized  in  pursuance 
of  said  act,  and  that  they  report  liy  rule  or  otherwise. 

Mr.  SCHENCK.  I  move  to  amend  the  res- 
olution by  adding  the  following: 

And  that  the  committee  be  also  instructed  to  inquire  into 
the  expediency  of  amending  tlie  31st  rule  of  this  House  by 
adding  thereto  the  following: 

And  if  any  member,  present  within  the  bar  of  the  House 
when  a  vote  by  yeas  and  nays  is  taken,  shall  neglect  or  re- 
fuse to  answer  to  his  name  when  called,  he  not  having 
been  previously  excused  by  the  House,  and  that  fact  shall 
be  brought  to  the  notice  of  the  Speaker  by  any  member  im- 
mediately after  the  reading  of  the  vote  by  the  Clerk,  the 
Speaker  sliall  then  direct  the  name  of  the  member  not 
votiirg  to  be  called  again  by  the  Clerk,  and  if  said  member 
still  declines  to  answer,  the  Speaker  shall  thereupon  sub- 
mit to  the  House  for  its  consideration  and  action  as  ii  ques- 
tion of  privilege  what  order  shall  be  taken  in  the  case  of 
such  recusant  member,  and  no  other  motion  or  business 
shall  be  eiiiertained  until  the  case  is  disposed  of. 

And  that  the  committee  report  at  as  early  a  day  as  prac- 
ticable by  rule  or  otherwise. 

The  SPEAKER.  The  Chair  doubts  whether 
the  amendment  is  germane  to  the  original  reso- 
lution. Although  both  propositions  relate  to  the 
rules  of  the  House,  they  relate  to  different  sub- 
jects, and  on  the  same  principle  that  one  bill  can- 
not be  offered  as  an  amendment  to  another  billon 
a  different  subject,  the  Chair  thinks  the  amend- 
ment is  not  in  order. 

Mr.  COX.     I  raise  that  question  of  order. 

Mr.  DUMONT.  I  demand  the previousques- 
tion  on  my  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  DUMONT  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adapted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CIRCULATION  OF  COUNTERFEIT  MONEY. 

Mr.  DUMONT  introduced  a  bill  to  prevent  the 
selling  and  circulation  of  counterfeit  coin,  of  coun- 
terfeit and  altered  Treasury  notes,  and  of  postage 
currency  bills;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways  and 
Means. 

AGRICULTURAL  COLLEGE  LANDS. 

Mr.  HOLMAN  introduced  a  bill  to  authorize 
the  State  of  Indiana  to  apply  certain  lands  granted 
by  Congress  to  the  education  of  orphan  children 
of  soldiers  who  die  during  the  war;  which  was 
read  a  first  and  second  time. 

Mr.  HOLMAN.  I  desire  to  have  this  bill  put 
on  its  passage,  unless  objection  be  made. 

The  bill  was  read.  Ifgrants  to  the  State  of  In- 
diana permission  to  apply  the  lands  to  which  that 
State  may  be  entitled  under  the  act  of  July  2, 
1862,  donating  public  lands  to  the  several  States 
and  Territories  which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts, 
and  the  proceeds  thereof,  to  the  education  of  the 
orphan  children  of  soldiers  and  seamen  who  may 
have  died  or  shall  hereafter  die  in  consequence  of 
wounds  received  or  disease  contracted  in  the  ser- 
vice of  the  United  States  during  the  jn-esent  war, 
under  such  limitations  and  restrictions  and  in  such 
manner  as  the  Legislature  of  that  State  may  pre- 
scribe. Also  extending  the  time  for  the  accept- 
ance of  the  benefits  of  said  act  one  year  from  the 
date  of  the  approval  of  this  act. 

Mr.  HOLMAN.  I  will  say  that  inasmuch  as 
this  bill  alfects  Indiana  only,  I  presume  unless 
some  gentleman  from  that  State  objects  to  it,  it 
would  not  be  inappropriate  to  put  it  on  its  pas- 
sage without  delay.  If,  however,  my  colleague, 
[Mr.  Julian,]  the  cliairman  of  the  Committee  on 
Public  Lands,  wishes  to  have  the  bill  referred  to 
his  committee,  I  will  not  object  to  that  disposi- 
tion of  the  bill. 

Mr.  MORRILL.  I  desire  to  ask  the  gentle- 
man from  Indiana  whctherhis  Stale  has  given  any 
indication  that  it  desires  these  lands  to  be  disposed 
of  in  that  manner,  or  in  any  ditferent  manner  from 
what  they  have  already  been  appropriated  under 
the  law  > 

Mr.  HOLMAN.  There  has  been  only  a  par- 
tial session  of  the  Legislature  of  Indiana  since  the 
passage  of  the  act  of  1862,  and  there  has  therefore 
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been  no  auilioritative  expression  of  opinion  on 
the  Rulijcct.  The  bill  I  have  introduced  gives  the 
State  the  right  to  apply  the  proceeds  of  the  lands 
in  question,  being  three  liundrcd  and  ninety  thou- 
sand acres,  to  the  education  of  iliose  wlio  shall  be 
made  orphans  by  their  fathers  falling  in  the  ser- 
vice of  the  Union  during  tiie  present  war. 

Mr.  STEVENS.  Does  this  bill  donate  any 
new  lands.' 

Mr.  HOLMAN.  No,  sir;  it  merely  provides 
for  the  disposition  so  far  as  Indiana  is  concerned 
of  the  lands  donated  by  the  act  of  July  2,  1862. 

Mr.  DAWES.  I  hope  the  gentleman  from  In- 
diana will  not  press  this  bill  to  its  passage  now. 
There  is  evidently  some  additional  legislation  ne- 
cessary for  the  location  of  these  agricultural  lands 
by  the  several  States.  I  hope,  therefore,  the  gen- 
tleman will  refer  to  the  proper  committee  some 
general  bill  that  shall  ]n-ovide  for  the  location  of 
these  lands,  and  such  as  shall  apply  to  all  the 
States.  I  have  no  opjiosition  to  the  gentleman's 
scheme  so  far  as  his  State  is  concerned,  but  I 
tiiink  we  ought  to  have  some  general  legislation 
on  the  subject,  and  I  think  it  had  better  be  con- 
sidered at  the  same  time. 

Mr.  JULIAN.  I  move  to  refer  the  bill  to  the 
Committee  on  Public  Lands. 

Mr.  HOLMAN.  I  liave  no  objection  to  tiiat 
reference. 

The  motion  was  agreed  to. 

ILLINOIS  CENTIl.\L  RAILROAD  ACCOUNTS. 

Mr.  HOLMAN.  I  desire  to  submit  a  resolu- 
tion which  I  think  is  privileged  in  its  character. 
I  ask  to  have  it  read;  and  if  there  be  objection, 
and  the  Chair  decides  that  it  is  not  privileged,  1 
will  move  to  suspend  the  rules. 

The  resolution  was  read,  as  follows: 

VVIuTcis  the  Secretary  o("  War  was,  on  the  Ctli  day  of 
January,  18C4,  directed  by  resolution  to  inrorni  tliis  Ilonse 
vviiat  amount  of  payment  liad  been  niacle,  if  any,  to  ilie 
Illimiis  Central  Railroad  Company  and  certain  oilier  rail- 
road companies  for  the  tran?poriation  of  "  property  and 
troops"  of  the  United  .Slates,  and  the  aitn)unt  still  claimed 
l)y  such  companies  from  the  United  States  for  such  trans- 
portation ;  and  whereas  tlie  information  so  required  lias  not 
been  furnished :  Therefore, 

Re^oh-ed,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  why  the  infonnalion  required  by  said  res- 
oluti(m  has  not  been  furnished  to  the  House. 

The  SPEAKER.  The  gentleman  has  tlie  right 
to  introduce  the  resolution  under  the  call  of 
States. 

Mr.  STEVENS.  That  resolution  calls  for 
information  from  one  of  the  Departments,  and 
should  lie  over  for  one  day. 

The  SPEAKER.  It  refers  to  a  previous  call 
for  information,  and  does  not,  in  the  opinion  of 
the  Chair,  come  under  the  rule  referred  to  by  the 
genlleniiui  from  Pennsylvania. 

Mr.  STEVENS.  Itcalls  for  information  from 
a  Dcpaitment. 

The  SPEAKER.  U,  however,  calls  for  no  in- 
formation not  included  in  the  resolution  to  which 
it  refers.  1'he  Chair  decides  that  an  objection 
would  not  carry  it  over  one  day. 

Mr.  HOLMAN.  I  merely  desii-c  to  say  that 
this  information  was  called  for  some  two  months 
ago.  It  is  of  a  character  which  certainly  could 
have  been  furnished  in  a  shorter  time  than  has 
already  elapsed.  I  will  state  further  that  my  ob- 
ject in  calling  for  the  information  was  to  have 
h.'gislativc  action  upon  it  when  obtained  from  the 
Secretary  of  War. 

Mr.  STEVENS.  I  dare  say  the  Secretary,  as 
Koon  as  he  is  abh',  in  tlie  multiplicity  of  his  luisi- 
ne.sg,  will  communicate  this  information.  I  hope 
the  gentleman  will  wait  a  Utile  longer.  If  he 
does  not  withdraw  it  1  move  that  it  be  laid  upon 
the  table. 

Mr.  HOLMAN.  Ratherthan  thatdispnsition 
shall  be  madeofthi!  resolution  I  withdraw  it, giv- 
ing notici;  that  I  will  offer  it  again. 

UNROLLED  I5ILL. 

Mr.  conn,  from  the  Committee  on  Enrolled 
Hills,  report(>(l  that  they  had  examined  and  found 
truly  enrolled  a  joint  re.soluiion  (H.  R.  No.  42) 
authorizing  payment  of  prize  money,  due  to  Com- 
miindcr  Abner  Read,  United  Stales  Navy,  to  his 
widow,  Constance  Read ;  when  the  Speaker  signed, 
tlie  same. 

AnuiCULTUIlAL  C0LLEGK3. 

Mr.  DUMONT  introduced  a  bill  lo  extend  the 
time  for  the  acceptance  of  the  net  entitled  "  An 
net  donating  public  laiid.s  to  the  several  Slates  mid 


Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts," 
approved  July  2,  18C2,  and  to  amend  said  act; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Agriculture. 

TREASURY  REGULATIONS,  ETC. 
Mr.  GARFIELD  submitted  the  following  res- 
olution, on   which   he  demanded   the  previous 
question: 

Rcsohed,  That  the  committee  on  the  conductof  the  war 
be  instructed  to  inquire  into  and  report  upon  the  practical 
operation  and  result  of  the  several  acts  of  Congress  touch- 
ing commercial  intercourse  with  the  States  declared  to  be 
in  insurrection  against  the  authority  of  the  Government, 
and  of  the  regulaiioiis  of  the  Treasury  Department,  estab- 
lished by  the  Secretary  and  approved  by  the  President  on 
the  31st  day  of  March  and  the  11th  day  of  September,  1863, 
and  of  the  military  orders  which  have  been  made  from  lime 
to  time  touching  such  commercial  intercourse  by  generals 
commanding  deparlments  or  other  officers;  also,  to  ascer- 
tain and  report  in  what  manner  said  acts,  regulations,  and 
orders  have  been  executed,  and  especially  whether  any 
frauds  have  been  committed  or  favoritism  to  individuals  or 
localities  shown  by  the  officers  or  agents  of  the  Govern- 
ment employed  under  the  said  acts,  regulations, or  orders; 
and  to  inquire  into  all  other  matters  toucliing  any  of  the 
points  which  aflect  the  public  interest  or  the  character  of 
any  public  servant. 

Mr.  BLAIR,  of  Missouri.  How  does  that  reso- 
lution again  get  in  here? 

The  SPEAKER.  It  comes  in  under  the  reg- 
ular call  of  the  States  for  resolutions. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BL;\IR,  of  Missouri.  I  demand  the  yeas 
and  nays.  I  want  to  see  how  many  there  are  in 
this  House  who  wish  to  whitewash  Mr.  Chase. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  43;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
John  D.  Baldwin,  Raxter,  Jacob  B.  Blair,  Blow,  Boutwell, 
Lioyd,  William  G.  llrown,  Ambrose  W.  Clark,  Cobb,  Cole, 
Creswell,  Henry  Winter  IJavis,  Dawes,  Dixon,  Donnelly, 
Diiggs,Diunoiit,Ecl<ley,  Eliot,  Farnsworih,  Garfield,  Grin- 
ni'Il.'llalc,  Hiijby,  Holman,  Hooper,  riotchkiss,  Asaln-l  W. 
Hubbard,  JohiiH.  Hubbard,  Julian,  Kelley.Urlando  Kellogg, 
Loan,  Lovejoy,  Alcliridi',  McCluig,  Mclndoe,  Samuel  !•'. 
Miller,  I\Ioorheail,  Morrill,  Daniel  Morris,  Amos  Myers, 
Leonard  Myers,  Norton,  Charles  O'Neill,  Patterson,  Per- 
liam,  Pike,  Pinneroy,  Price,  John  11.  Rice,  Sclicnck,  Sco- 
lield.  Shannon,  Sloan,  Smith,  Smithers,  Spalding,  Starr, 
Stebbins,  Stevens, Thayer,  Upson,  Van  Valkeiiburgh,  Elihu 
B.  Washburne,  William  B.  Wasliburn,  Williams,  Wilson, 
Windom,  and  Woodbridgc — 75. 

NAYS — Messrs.  James  C.  Allen,  Aiicona,  Francis  P. 
Blair,  Bliss,  Brooks,  Cliaiiler,  Cox,  Dennison,  Eden,  El- 
dridge,  Finck,  Ganson,  Grider,  Griswold,  Harding,  Har- 
rington, Herrick,  Ilulchins,  Keriian,  King,  Knapp,  Law, 
Long,  Mallory,  Marey,  McDowell,  William  H.  Miller, 
Morrison,  Nelson,  Noble,  John  O'Neill,  Pendleton,  Rad- 
ford, Ross,  Scott,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Strouse,  Stuart,  Voorhees,  Wadswortb,  and  Winfield — 43. 

So  the  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 
PEACE. 

Mr.  LONG  submitted  the  following  resolution, 
on  which  he  demanded  the  previous  question: 

Whereas  history  teaches  that  there  never  has  been  a  civil 
war  that  was  not  sealed  in  the  end  by  eoniproniise,  and 
inasmuch  as  no  possible  liann  can  result  either  to  the  chnr- 
aeler  or  (ligniiy  of  the  United  States  from  an  honest  effort 
to  slop  the  eii'iirion  of  iValenial  blood,  and  restore  the  Union 
by  the  return  of  the  .Slates  in  rebellion  to  their  allegiance 
under  the  Constitniiun  ;  and  wlierr;w  the  President,  wilh 
ainll  knowledge  ollhe  lessons  langhr  by  history  in  relation 
lo  all  eivil  wtirs.  In  bis  iiian>.Miial  address  said,  "  Snpjiose 
you  go  to  war,  you  cannot  light  always;  and  when,  after 
iiuieh  loss  oa  both  sides,  ;ind  no  gain  on  either,  yon  ce'ase 
lighting,  the  ideiilieal  old  ((uustions  as  to  terms  of  inter- 
course avi' .'Lgain  ii|)on  you;"  and  whereas  we  now  have 
an  armisliee,  (leeiced  by  tlie  Almighty,  and  executed  for 
the  past  two  inontbs  by  llie.  snows  and  ice  of  winter,  there- 
by alfording  time  and  opportunity  for  relleelion  upon  the 
past  three  jeaisoflKinible,  relentless,  and  destructive  civil 
war  with  all  its  ealamilies,  and  a  prospective  view  of  in- 
creased lionnrs  in  tin-  !ip|n-oaebiiigeiiiillieIs ;  and  wberetis 
a  preamble  luid  re.^olnlions  were,  on  the  7lh  of  February, 
insiant,  inlrodueed  in  llie  house  of  represenlalives  of  tin' 
ciiiifeiliT.ite  eongri'ssal  ltichm«nd  (h'liying  the  statenicMil  of 
the  PresidiMitofthe  United  Stales  "  that  no  propositions  for 
peace  had  been  madi'  to  th(>  United  StaK's  by  the  confed- 
erate States,"  and  allirmiun  ihat  such  propositions  were 
pri'Vi'iited  from  being  made  by  the  Prt'sidcut  of  the  United 
.'^lates,  in  that  he  hail  refused  to  hear,  or  even  to  receive, 
two  eomniissioneis  appt)inte(l  lo  treat  expressly  for  peace  : 
Tlicrelore, 

Uc  it  rcsolt:c(l,  That  the  Presidiuil  bo,  and  he  Is  hen.'hy 
mo.st  I'ariieslly  hiuri^<pectfnlly,  retjiicsied  to  appoint  Frank- 
lin Pierce  iiC  Nr\v  Ilampshir",  Millard  Fillmore  of  New 
York,  'Phomns  F.wing  of  Ohio,  and  such  other  persons  a* 
IIk!  I'resideiit  may  snr'  proper  toseleel,  ns  commissioners  ou 
behalfof  Ilic'  I'nlled  Slall^■i  whosliall  beeinpoW(!r<'d  lonieel 


a  commission  of  like  number  when  appointed  for  the  same 
object  on  behalf  of  the  contcderatc  States,  atsuchtinio  and 
place  as  may  be  agreed  upon,  for  the  [lurpose  of  ascertain- 
ing before  the  renewal  of  hostilities  shall  have  again  com- 
menced whether  the  warshall  not  now  cease,  and  the  Union 
be  restored  by  the  return  of  all  the  States  to  their  alle- 
giance and  their  rights  under  the  Constitution. 

Mr.  DAWES.  Is  it  in  order  to  inove  to  insert 
Vailandigham  instead  of  Fillmore.-' 

Mr.  ASHLEY.  Or  to  add  the  name  of  James 
Buchanan  ? 

The  SPEAKER.  Not  while  the  previous  ques- 
tion is  pending. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays. 

Tl#  yeas  and  nays  were  ordered. 

The  previous  question  was  seconded,  and  the 
iTiain  question  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  22,  nays  96;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Ancona,  Brooks,  Oof- 
froth,  Dennison,  Eden,  Eldridge,  Finck,  Knapp,  Long, 
McDowell,  William  11.  Miller,  Morrison,  John  O'Neill, 
Pendleton,  Samuel  J.  Randall,  Rogers,  Ross,  Stiles,  Strouse, 
Voorhees,  and  Cliilton  A.White — 22. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Ashley,  Augustus  C.  Baldwin,  John  D.  Baldwin, 
Baxter,  Jacol)  B.  Blair,  Blow,  Boutwell,  Boyd,  Brandcgce, 
William  G.  Brown,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Creswell,  Henry  Winter  Cavis,  Dawes,  Dem- 
ing,  Dixon,  Donnelly,  Driggs,  Dumoiit,  Eckley,  Eliot, 
Farnsworih,  Fenton,  Frank,  Ganson,  Garfield,  Grinnell, 
Griswold,  Male,  Iligby,  Holman,  Hooper,  Ilotchkiss,  John 
H.  Hubbard,  Hutchins,  Jenckes,  Julian,  Kelley,  Orlando 
Kellogg,  Keriian,  King,  Loan,  Lovejoy,  Marvin,  McBride, 
McCluig,  Mclndoe,  Samuel  F.  Miller',  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Leonard  Myers,  Nelson,  Nor- 
ton, Charles  O'Neill,  Perliam,  Pike,  Pomeroy,  Price,  Rad- 
ford,William  H.  Randall,  John  H.  Rice,  Sclicnck,  Scofield, 
Shannon,  Sloan,  Smithers,  Spalding,  Starr,  Stebbins,  John 
B.  Steele,  Stevens,  Tiiayer,  Thomas,  Tracy,  Upson,  Van 
Valkenburgh,  Wadsworlh,  Elihn  B.  Washburne,  William 
B.  Washburn,  Wlialey,  Williams,  Wilder,  Wilson,  Win- 
dom, Winfield,  and  VVoodbridge — 96. 

So  the  resolution  was  rejected. 

Mr.  GRINNELL.  Many  members  have  re- 
fused when  called  to  answer  to  their  names.  I 
want  the  rule  read  and  enforced  by  the  Chair. 

The  SPEAKER.  The  rule  will  be  read,  but 
there  is  no  way  by  which  it  can  be  enforced.  That 
is  a  matter  for  tlu^  House. 

Mr.  GRINNELL.  Then  I  do  not  want  it  read. 

SUPPRESSION  OF  TIIE  REBELLION. 

Mr.  SCHENCK.  I  have  a  resolution  which 
I  intended  to  offer  as  a  substitute  for  the  one  just 
rejected.  I  offer  it  now  as  an  independent  prop- 
osition, and  call  for  the  previous  question. 

The  Clerk  read,  as  follows: 

Rcsolccil,  Tliat  the  present  war  which  this  Government 
is  carrying  in\  against  armed  insurrectionists  and  others, 
banded  together  under  the  name  of  "  southern  confeder- 
acy," was  brought  on  liy  a  wicked  and  wholly  unjustifiable 
rebellion,  and  all  those  engaged  in  or  aiding  or  encouraging 
it  are  public  enemies,  and  should  be  treated  as  such. 

Resolved,  That  this  rebellion  shall  be  effectually  put 
down;  and  that,  to  prevent  the  recurrence  of  such  rebel- 
lions ill  future,  the  causes  which  led  to  tins  one  must  be 
permanently  removed. 

Rejoiced,  'J'liat  in  this  struggle  which  is  goingon  for  the 
saving  of  our  country  and  free  Government,  there  is  no 
miildle  ground  on  vvliich  any  good  citizen  or  true  patriot 
can  stand  ;  neutrality,  or  indi(Terence,or  anything  sliort  of 
a  hearty  support  of  the  Governnient,  being  a  crime  where 
the  question  is  between  loyalty  and  treason. 

Mr.  HOLMAN.  I  call  for  a  division  of  the 
resolutions. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  first  resolution  was  agreed  to. 

The  second  resolution  was  then  read. 

Mr.  HOLMAN.  I  call  for  a  division  of  the 
second  resolution.  The  first  clause  of  it  isasep- 
arate  and  disliiict  proposition. 

The  SPEAKER.  The  resolution  is  suscepti- 
ble of  division.  The  Clerjf  will  re[iort  the  first 
clause. 

The  Clerk  read,  as  follows: 

Resolved,  That  this  rebellion  shall  be  effeclunlly  put 
down. 

The  first  clause  of  the  resolution  was  agreed  to. 

The  Clerk  then  read  the  second  clause,  as  fol- 
lows: 

And  that,  to  prevent  the  recurrence  of  such  rebellions  in 
fulur<',  the  causes  vvhieh  led  to  this  one  must  be  perma- 
nently removed. 

Mr.  STEVENS.  I  call  for  the  yeas  and  nays 
on  ngieeing  to  tliat  clause  of  the  resolution. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  COX.  Would  it  be  in  ordiT  to  move  to 
insert  after  ihe  wcnils  "  this  one"the  words  "  ab- 
olilionism  and  secessionLsm  ?"     [Laughter.] 

Mr.  KERNAN.  Oh,  that  means  tlic  same 
ihinj?. 
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Mr.  COX.  Then  I  will  vote  for  the  resolution 
with  that  undefstanding^. 

The  SPEAKER.  No  amendment  or  debate  is 
in  order. 

Tlic  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  125,  nays  0;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Alley,  Allison,  Amos, 
Aiicona,  Anderson,  ArnoUi,  Liaily,  Aujiiistus  C.  lialdwin, 
John  D.  Baldwin,  Baxter,  Francis  V.  Blair,  Jr.,  Jacob  B. 
niair,  Bliss,  Blow,  Boiitwcll,  Boyd,  Brandegiie,  Brooks, 
Ambrose  W.  Clark,  Freeman  Clarke,  Clay,  Cobb,  Coffrotli, 
Cole,  Cox,  Creswell,  Henry  Winter  Davis,  Dawes,  Daw- 
son, Deniing,  Deimison,  Dixon,  Donnelly,  Driggs,  Du- 
mont,  Eckley,  Eden,  Eldridge,  Eliot,  Farnsworth,  Fenton, 
Finck,  Frank,  Ganson,  Grider,  Griswold,  Hale,  Herrick, 
Higby,  Holman,  Hooper,  Hotclikiss,  Asaliel  W.  Hubbard, 
John  H.  Hubbard,  Hutchins,  Jenckos,  Julian,  Kelley,  Or- 
lafldo  Kellogg,  Kernan,  King,  Knapp,  Law,  Loan,  Long, 
Lovejoy,  Marcy,  Marvin,  McBride,  McClurg,  Mclndoe, 
Samuel  P.  Miller,  William  H.  Miller,  Moorhend,  Morrill, 
Daniel  Morris,  Morrison,  Amos  Mvers,  Leonard  Myers, 
Nelson,  Noble,  Norton,  Charles  O'Neill,  John  O'Neill,  Pat- 
terson, Perham,  Pomerov,  Price,  Radford,  Samuel  J.  Ran- 
dall, William  H.  Randall,  John  H.  Rice,  Ross,  Schenck, 
Scofield,  Scott,  Shannon,  Sloan,  Smilhers,  Spalding,  Starr, 
Stebbins,  John  B.  Steele, William  G.  Steele,  Stevens,  Stiles, 
Strouse,  Stuart,  Sweat,  Thayer,  Th<)mas,  Tracy,  Upson, 
Van  Valkenburgh,  Voorhees,  William  B.  Washburn,  Wha- 
ley,  Williams,  Wilder,  Wilson,  Windom,  Wintield,  and 
Woodbridge— 125. 

NAYS— 0. 

So  the  second  clause  of  the  resolution  was 
unanimously  agreed  to. 

Durins;  the  roll-call, 

Mr.  ELDRIDGE  announced  that  his  colleague, 
Mr.  Wheeler,  was  detained  in  his  room  by 
sickness,  and  had  been  for  the  last  two  days  when 
the  Flouse  was  in  session. 

Mr.  MALLORY  stated  that  he  had  paired  off 
with  Mr.  Webster,  otherwise,  looking  upon  ab- 
olitionism and  secession  as  the  causes  of  this  re- 
bellion, he  should  have  voted  "  ay." 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  upon 
agreeing  to  the  third  resolution. 

Mr.  SCHENCK  demanded  the  yeas  and  nays, 
and  called  for  tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Schenck 
and  Eldridge  were  appointed. 

The  House  divided;  and  the  tellers  reported 
forty-six  in  the  affirmative. 

So  the  yeas  and  nays  wei'e  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  109,  nays  0;  as  follows: 

YEAS  —  Messrs.  James  C.  Allen,  Alley,  Allison,  Ames, 
Anderson,  Arnold,  Baily,  Augustus  C.  Baldwin,  John  D. 
Baldwin,  Baxter,  Jacob  B.  Blair,  Boutwell,  Boyd,  Brand- 
egee.  Brooks,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb, 
Cole,  Cox,  Creswell,  Henry  WinterDavis,  Dawes,  Deming, 
Dennison,  Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Eld- 
ridge, Eliot,  Fenton,  Finck,  Frank,  Ganson,  Garfield,  Grin- 
nefl,  Griswold,  Hale,  Harrington,  Higby,  Holman,  Hotcli- 
kiss, Asahel  W.  Hubbard,  John  H.  Hubbard,  Hutchins, 
Jeuckes,  Julian,  Kelley,  Francis  W.  Kellogg,  Orlando  Kel- 
logg, Kernan,  King,  Knapp,  Loan,  Lovejoy,  Marvin,  Mc- 
Bride, McClurg,  Mclmloe,  Mclfinney,  William  H.  Miller, 
Moorhead,  Morrill,  Daniel  !\Iorris,  Morrison,  Amos  Myers, 
J_>eonard  Myers,  Nelson,  Noble,  Norton,  Charles  O'Neill, 
JohnO'Neiil,  Patterson,  Perham,  Pomeroy,  Price, Radford, 
Samud  J.  Randall,  William  H.  Randall,  John  H.  Rice,  Rog- 
ers, Ross,  Schenck,  Scofield,  Shannon,  Sloan,  Smithors, 
Spalding,  Starr,  Stebbins,  John  B.  Steele,  William  G.  Steele, 
Strouse,  Stuarl,  Thayer,  Thomas,  Upson,  Van  Valkenburgh, 
Elihn  B.Wasliburne,  William  B.  Washburn,  Whaley,  Wil- 
liams, Wilder,  Wilson,  Wiudom,  Winfield,  and  Wood- 
bridge — 109. 

NAYS— 0. 

So  the  third  resolution  was  unanimously  agreed 
to. 

THE  REBELLION  ABOLISHED. 

Mr.  cox  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Rcsolvc.il,  That  the  rebellion  be,  and  the  same  is  hereby, 
abolished.     [Laughter.] 

NAVY-YARD  FOR  THE  LAKES. 

Mr.  SPALDING  offered  a  resolution,  which 
was  read,  considered,  and  agreed  to,  instructing 
the  Committee  on  Naval  Afiairs  to  inquire  into 
the  expediency  of  establishing  a  navy-yard  and 
naval  depot  for  the  northwestern  lakes  at  some 
suitable  point  on  the  southern  shore  of  Lake  Erie, 
and  to  report  by  bill  or  otherwise. 

CLEMENT  L.  VALLANDIOHAM. 

Mr.  PENDLETON  offered  the  following  re.s- 
olulion,  and  moved  the  previous  question  on  its 
adoption: 

Resolrcd,  (as  the  sense  of  this  House,)  That  the  military 
arrest,  without  civil  warrant,  and  trial  by  military  coiii- 
niission,  without  jury,  of  Clement  L.  Vallandigham,  a  cit- 
izen of  Ohio,  not  in  the  lainl  or  naval  forces  of  the  United 
States,  or  the  militia  in  active  si^rvioe,  by  order  of  Major 
GoncrnI  Ilurtisidc,aud  Ills  subsequent  banishmi'iit  l)y  order 
of  the  Picslilent,  execuleil  l>y  military  force,  were  act:i  of 


mere  arbitrary  power,  in  palpable  violation  of  the  Consti- 
tution and  laws  of  the  United  States. 

The  question  being  on  secoivding  the  previous 
question,  the  Speaker  announced  that  the  previous 
question  was  not  seconded;  there  being,  on  divis- 
ion— ayes  37,  noes  55. 

Mr.  DAVIS,  of  Maryland.     Mr.  Speaker 

Mr.  ANCONA.  I  move  to  lay  the  resolution 
on  the  table. 

The  SPEAKER.  The  gentleman  from  Mary- 
land [Mr.  Davis]  rising  to  debate  the  resolution, 
it  goes  over  under  the  rule. 

Mr.  DAVIS,  of  Maryland.  1  do  not  rise  to 
debate  the  resolution.  1  jail  for  tellers  on  second- 
ing the  previous  question. 

The  SPEAKER.  Then  the  motion  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Ancona]  is  in 
order. 

Mr.  GRINNELL  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHENCK.  Will  it  be  in  order  for  me 
to  ask  gentlemen  to  vote  down  the  motion  to  lay 
on  the  table,  in  order  that  we  may  vote  on  the 
question  direct,  as  the  State  of  Ohio  did  .-' 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  33,  nays  84;  as  follows: 

YEAS — Messrs.  Allej',  Arnold,  Baily,  Baxter,  Francis 
P.  Blair,  Boutwell,  William  G.  Brown,  Cobb,  Cole,  Du- 
mont, Eckley,  Eliot,  Farnsworth,  Fenton,  Frank,  Hale, 
Hooper,  Hotehkiss,  Orlando  Kellogg,  Morrill,  Daniel  Mor- 
ris, Norton,  Perham,  Sliannon,  Spalding,  Stevens,  Thayer, 
Thomas,  Upson,  Eliliu  B.  Washburne,  William  B.  Wash- 
burn, Whaley,  and  Wilson — 3.i. 

NAYS — Messrs.  James  C.  Allen,  Allison,  Ancona,  An- 
derson, Augustus  C.  Baldwin,  John  D.  Baldwin,  Boyd, 
Brandegee, 'Brooks,  Chanler,  Ambrose  VV.  Clark,  Cofl'roth, 
Cox,  Henry  Winter  Davis,  Dawson,  Deming,  Dennison, 
Dixon,  Doimelly,  Driggs,  Eden,  Eldridge,  Finck,  Ganson, 
Garfield,  Grinnell,  Harding,  Higby,  Holman,  Asahel  VV. 
Hubbard,  John  H.  Hubbard,  Hutcliins,  Jenckes,  Julian, 
Kelley,  Francis  W.  Kellogg,  Kernan,  King,  Knapp,  Law, 
Loan,  Long,  Mallory,  McBride,  McClurg,  McDowell,  Mc- 
Kinney,  William  H.  Miller,  Moorhead,  Morrison,  Amos 
Myers',  Leonard  Myers,  Nelson,  Noble,  Charles  O'Neill, 
John  O'Neill,  Pendleton,  Pomeroy,  Price,  Piadford,  Wil- 
liam H.  Randall,  John  H.  Rice,  ilosers.  Ross,  Schenck, 
Scofield,  Scott,  Sloan,  Smithors,  Starr,  Stehbitis,  John  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Van 
Valkenburgh,  Wadsworth,  Chilton  A.  White,  Williams, 
Wilder^  Windom,  Winlield,  and  Woodbridge — 84. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  DAVIS,  of  Maryland.  I  now  call  for  tell- 
ers on  seconding  the  previous  question. 

Tellers  were  ordered;  and  Messrs  Dumont,  and 
O'Neill  of  Ohio,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  seventy-two. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  theadoption 
of  the.  resolution. 

Mr.  SCHENCK  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  47,  nays  7G;  as  follows: 

YEAS— Messrs.  James  C.  Allen,  Ancona,  Augustus  C. 
Baldwin,  Brooks,  Chanler,  Coflioth,  Cox,  Dawson,  Denni- 
son, Eden,  Eldridge,  Finck,  Ganson,  Harding,  Harrington, 
Herrick,  llolman,  Hutchins,  Kernan,  Knapp,  Law,  Long, 
Marcy,  McDowell,  McKinney,  William  H.  Miller,  iMorri- 
son.  Nelson,  Noble,  John  O'Neill,  Pendleton,  Radford, 
Samuel  J.  Randall,  Rogers,  Ross,  Scott,  Stebbins,  Jolui  B. 
Steele,  William  G.  Steele,  Stiles,  Strouse,  Stuart,  Sweat, 
Voorhees,  Wadsworth,  Chilton  A.  White,  and  Win- 
field— 47. 

NAYS— Messrs.  Alley,  Allison,  Anderson,  Arnold,  Baily, 
John  D.  Baldwin,  Baxter,  Francis  P.  Blair,  Blow,  Bout- 
well, Boyd,  Brandegye,  Ambrose  W.  Clark,  Froomau 
Clarke,  Clay,  Cobb,  Cole,  Creswell,  Henry  Winter  Davis, 
Dawes,  Deming,  Dixon,  Domielly,  Driggs,  Dunu)nt,  Eliot, 
Farnsvvorih,  Frank,  Grinnell,  Hale,  Higliv,  Hooper,  Hoteh- 
kiss, Asahel  W.  Hubbard,  John  H.-Hulibard,  Jenckes, 
Julian,  Kelley,  Francis  W.  Kellogir,  Orlando  Kellogg,  Loan, 
Marvin,  McBride,  McClurg,  Moorhead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Leonard  Myers,  Norton,  Chnrli.'s 
O'Neill,  Patterson,  Perliam,  Pomeroy,  Price,  William  H. 
Randall,  John  II.  Rice,  Schejick,  Scofield,  Shannon,  Sloan, 
SmitlK'rs,  Starr,  Stevens,  M'hayer,  Thomas,  Upson.  Van 
Valkenburgh,  Elihu  B.  Washburne,  William  li.  Washburn, 
Whaley,  Williams,  Wilder,  Wilson,  Windom,  and  Wood- 
bridge— 76. 

So  the  resolution  was  rejected. 

During  the  roll-call, 

Mr.  iVIALLORY  said:  Mr.  Speaker,  if  I  did  not 
consider  myself  paired  with  the  gentleman  from 
Maryland  [Mr.  Wedster]  1  should  vote  "ay." 
DEBATH  O.N  president's  MESSAGE. 

Mr.  STEVENS,  by  unanimous  consent,  moved 
that  next  Saturday  be  set  apart  for  general  debate 
in  the  Comiviittce  of  th(!  Whole  on  the  state  of  the 
Union  on  the  President's  annual  message,  no  other 
business  (o  be  done. 

The  motion  wars  agreed  to. 


CAUSES  OF  REBELLION. 

Mr.  MORRIS,  of  New  Yoik,  asked  leave  to 
offer  the  following  resolution: 

Whereas  on  the  29th  day  of  February,  1864,  the  Ameri- 
can Congress  without  one  dissenting  vote  agreed  upon  one 
of  the  most  important  questions  of  the  age,  to  wit,  the  ne- 
cessity of  the  entire  removal  of  the  causes  of  the  unhappy 
struggle  now  desiilating  our  land:  Therefore,  in  memory 
of  this  auspicious  event, 

Resolved,  That  this  House  do  now  adjourn. 

Objection  was  made. 

Mr.  FENTON.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to. 

And  thereupon  (at  twenty  minutes  past  four 
o'clock,  p.  m.)  the  Flouse  adjourned. 


IN  SENATE. 
Tuesday,  March  1,  18G4. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  the  petition  of  the  Ger- 
man Political  Club  of  Cleveland,  Ohio,  praying 
that  the  conquered  States  engaged  in  the  rebellion 
may  be  treated  as  Territories  until  they  shall  of 
their  own  accord  abolish  slavery,  and  that  the 
provisions  of  the  confiscation  act  maybe  strictly 
enforced;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

He  also  presented  six  petitions  of  citizens  of 
Cincinnati,  pi-aying  for  the  sale  of  the  mineral 
lands  of  the  Rocky  mountain  country;  and  that 
liberal  aid  may  be  granted  in  the  construction  of 
the  Northern  and  Central  Pacific  railroads;  which 
were  referred  to  the  Committee  on  Public  Lands. 

Mr.  SUMNER  presented  a  petition  of  citizens 
ofWestford,  Massachusetts,  praying  for  the  aboli- 
tion of  slavery,  and  that  the  Constitution  maybe 
so  amended  as  forever  to  prohibit  its  existence; 
which  was  refer»-ed  to  the  select  committee  on  sla- 
very and  freed  men. 

Mr.  SUMNER.  I  offer  the  petition  of  citi- 
zens of  Ohio,  in  which  they  say  that  slavery  is  the 
sum  of  all  villainies.  They  pray  Congress  to  re- 
peal all  laws  requiring  the  rendition  of  slaves,  and 
that  measures  may  be  taken  by  Congress  so  to 
amend  the  Constitution  that  it  cannot  be  con- 
strued to  favor  slavery.  As  both  these  subjects 
are  now  before  the  Senate,  I  ask  that  the  petition 
lie  on  the  table. 

It  was  so  ordered. 

Mr.  MORGAN  presented  a  memorial  of  the 
trustees  of  the  Roosevelt  hospital  in  the  city  of 
New  York,  praying  that  the  duty  or  tax  imposed 
by  the  act  of  Congress  of  July  1, 1862,  upon  lega- 
cies and  upon  deeds  and  other  instruments,  may 
be  remitted  so  far  as  relates  to  said  hospital;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  the  jietition  of  William  W. 
Woodworth,  praying  fora  renewal  and  extension 
of  the  patent  known  as  the  "Woodworth  plan- 
ing machine;"  which  was  referred  to  the  Com- 
mittee on  Patents  and  the  Patent  Office. 

Mr.  HENDERSON  presented  the  memorial 
of  Horace  H.  Day,  remonstrating  against  the  ex- 
tension of  the  pateiitof  Charles  Goodyear  for  the 
manufacture  of  India  rubber;  which  was  referred 
to  the  Committee  on  Patents  and  thePatciU Office. 

E.  F.  AND  SAMUEL  A.  WOOD. 

Mr.  ANTHONY.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  105 
for  the  i-elief  of  E.  F.  and  Samuel  A.  Wood. 

Mr.  FESSENDEN.  I  have  got  some  reports 
to  make. 

Mr.  ANTHONY.  This  will  lead  to  no  debate. 
If  the  Senate  will  take  it  up,  I  will  then  give  way 
to  reports. 

Mr.  BUCKALEW.  I  desire  to  make  a  report 
if  the  Senate  will  allow  mc. 

The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island  moves  to  postpone  all  prior  orders 
for  the  purjioseof  taking  up  the  bill  indicated  by 
him. 

Mr.  FESSENDEN.  I  hope  not.  Senators  all 
around  me  desire  to  iDake  reports. 

Mr.  ANTHONY.     1  withdraw  the  motion. 

REPORTS  FROM  COMMITTEES. 

Mr.  GPiIMES.  I  am  instructed  by  the  Com- 
mittee on  the  Districtof  Columbia,  to  whom  wag 
referred  a  iietition  of  oilers  and  bailiff;!  attached 
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to  the  different  courts  of  the  District  of  Colum- 
bia, praying  for  additional  compensation,  and  also 
the  petition  of  members  of  the  bar  of  the  District 
of  Columbia  in  favor  of  the  same,  to  report  them 
bade  and  ask  that  the  committee  be  discharged 
from  the  further  consideration  of  tlie  subject,  pro- 
vision liaving  ah-eady  been  madeby  an  act  which 
has  passed  both  Houses  of  Congress  on  the  sub- 
ject. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

Mr.  GRIMES,  from  the  Committee  on  the 
District  of  Cohimbia,  to  whom  were  referred  the 
following  bills,  reported  them  severally  without 
amendment,  and  with  a  recommendation  that  they 
do  pass: 

A  bill  (S.  No.  126)  to  amend  "An  act  to  incor- 
porate the  inhabitants  of  the  city  of  Washing- 
ton," passed  May  15,  1820; 

A  bill  (S.  No.  129)  to  amend  "An  act  to  au- 
thorize the  corporation  of  Georgetown,  in  the 
District  of  Columbia,  to  lay  and  collect  a  water 
tax,  and  for  other  purposes,"  approved  May  21, 
1862;  and 

A  bill  (S.  No.  130)  for  a  charter  of  Masonic 
Hall  Association  in  Washington  city,  District  of 
Columbia. 

Mr.  HARDING,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (H.  R. 
No.  116)  in  relation  to  university  lands  in  Wash- 
ington Territory,  reported  it  without  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
No.  120)  to  amend  an  act  entitled  "An  act  to  reg- 
ulate trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers,"  approved 
June  30,  1834,  reported  it  without  amendment. 

Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  were  referred  resolutions  of  the 
Legislature  of  Kansas  in  favor  of  a  grant  of  lands 
to  aid  in  the  construction  of  a  railroad  from  Wy- 
andott  to  connect  with  a  railroad  from  the  city  of 
Leavenworth  via  Leavenworth  and  Ohio  City, 
crossing  the  Osage  river  in  the  direction  of  Gal- 
veston bay,  in  Texas;  and  also  resolutions  of  the 
Legislature  of  Kansas  in  favor  of  a  grant  of  land 
for  the  construction  of  a  railroad  from  the  eastern 
line  of  that  State  via  Paolaand  Emporia,  to  inter- 
sect the  Atchison, Topeka, and  SantaFerailroad, 
have  instructed  me  to  report  them  back,  and  ask 
to  be  discharged  from  their  further  consideration, 
notdeeming  itadvisable  to  legislate  on  the  subject 
at  the  present  lime. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  mes- 
sage of  the  President  of  the  United  States  trans- 
mitting correspondence  in  relation  to  the  present- 
alion  of  a  watch  by  the  British  Privy  Council  of 
Trade  to  the  master  of  the  American  schooner 
Highlander,  reported  a  joint  resolution  (S.  No. 
29)  giving  the  assent  of  Congress  to  the  accept- 
ance of  a  watch  from  the  British  Privy  Council 
of  Trade  by  the  master  of  the  American  schooner 
Highlander;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sion.'!, to  whom  was  rcfnrcd  the  petition  of  Eliz- 
abeth Mills,  widow  of  John  Mills,  praying  for 
an  increase  of  pen.sion,  submitted  an  adverse  re- 
j)ort;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Ellen  M.  Abert,  widow 
of  Colonel  J.  J.  Abert,  late  chief  of  the  corps  of 
topographical  engineers.  United  States  Army, 
praying  for  a  pension,  submitted  an  adverse  re- 
l)ort;  which  was  ordered  to  be  printed. 

Mr.  POWELL.  I  now  move  to  take  up  the  res- 
olution I  introduced  a  few  days  ago  directing  the 
Secretary  of  War  to  transmit  to  the  Senate  the 
evidence  taken  by  the  military  commission,  at  the 
liead  of  which  was  General  iMcDowell, appointed 
to  investigate  the  subject  of  cotton  speculations 
by  officers  of  the  Army. 

Mr.  FESSENDEN.  I  must  object  to  that  until 
we  get  through  with  reports.  I  liave  several  re- 
ports that  I  dcflire  to  make.  When  resolutions 
an;  called  for  the  Senator  can  move  to  take  U()  that 
one. 

Mr.  POWELL.    I  withdraw  it  for  the  presnnl. 

The  VICE  PRESIDENT.  Report.sfrom  com- 
mitteea  are  siill  in  order. 

Mr.  FESSENDEN,  from  tiio  Committee  on 


Finance,  to  whom  was  referred  a  report  of  the 
Secretary  of  the  Interior,  communicating,  in  obe- 
dience to  l.iw,  a  statement  showing  the  balances 
to  the  credit  of  that  Department  on  the  1st  of  July, 
1862,  the  amounts  appropriated  for  the  year  end- 
ing .Tune  30,  1863,  the  amounts  drawn  from  the 
said  appropriations  or  carried  to  the  surplus  fund, 
and  the  balances  remaining  in  the  Treasury  at  the 
last-named  date,  asked  to  be  discharged  from  its 
further  consideration,  that  it  lie  on  the  table,  and 
be  printed. 

The  motion  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  JS^o.  134)  to  repeal  all  acts 
or  parts  of  acts  granting  allowances  or  bounties 
on  the  tonnage  of  vessels  engaged  in  the  Bank  or 
other  cod  fisheries,  asked  to  be  discharged  from  its 
further  consideration,  and  that  it  be  referred  to  the 
Committee  on  Commerce;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  James  A.  Farrell, 
commissary  general  of  ordnance  of  the  State  of 
New  York,  praying  for  the  refunding  of  certain 
moneys  paid  for  duties  on  arms  purchased  by  the 
State  of  New  York  during  the  year  1863,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

FEINTING  OF  A  REPORT. 
On  motion  of  Mr.  NESMITH,  it  was 
Ordered,  Tliat  the  report  ol'the  Secretary  of  War  of  the 
25th  of  February,  comniunieatiiig  a  copy  of  the  proceed- 
ings of  the  couit-martial  for  the  trial  of  Assistant  Surgeon 
WelKstcr,  anda  report  of  tlieGeneral-in-Cliief  of  the  Army 
on  the  management  of  general  hospitals,  and  copies  of  gen- 
eral orders  containing  instructions  in  relation  to  hospitals 
and  the  medical  department,  be  printed. 

REPEAL  OF  FUGITIVE  SLAVE  LAW. 

Mr.  BUCKALE  W.  I  ask  leave  of  the  Senate 
to  present  a  report  from  the  minority  of  the  com- 
mittee on  slavery  and  the  treatment  of  freedmen 
on  the  subject  of  the  repeal  of  the  fugitive  slave 
laws. 

The  VICE  PRESIDENT.  The  Chair  will 
receive  it  by  the  unanimous  consent  of  the  Senate. 

Mr.  EUCKALEW.     I  ask  that  it  be  printed. 

Mr.  SUMNER.  Before  that  order  is  made,  I 
desire  to  make  one  observation,  if  I  can  have  the 
attention  of  the  Senate,  and  it  is  merely  with  ref- 
erence to  the  usage  of  the  Senate.  I  stated  yes- 
terday that  as  I  understood  that  usage  there  was 
no  such  thing  known  as  a  minority  report;  that 
strictly  it  should  be  entitled  "views  of  the  mi- 
nority." Practically  it  is  the  same  thing;  butas 
usage  has  established  the  latter  form,  1  think  it 
had  better  be  preserved  on  the  present  occasion. 

Mr.  BUCKALEW.  I  observe  by  reference 
to  the  Globe  thatthe  term  "  minority  report"  has 
been  usual.  However,  I  care  nothing  about  the 
word. 

Mr.  SUMNER.  As  a  matter  of  practice  I 
should  like  to  refer  that  question  to  the  Chair.  I 
know  that  on  a  former  occasion,  when,  in  con- 
nection with  Mr.  Seward  while  he  was  a  member 
of  this  body,  it  became  my  duty  to  make  a  mi- 
nority report,  after  considerable  debate  it  was  by 
the  direction  of  the  Senate  at  the  time  entitled 
"  views  of  the  minority." 

The  VICE  PRESIDENT.  The  general  prac- 
tice of  the  Senate  in  the  recollection  of  the  Chair 
is  that  a  minority  of  a  committee  jirescnt  their 
views  and  they  are  received  by  the  consent  of  the 
Senate  and  printed.  That  has  not,  however,  ac- 
cording to  the  recollection  of  the  Chair,  been  uni- 
form. There  have  been  cases  where  the  Senate 
has  allowed  a  minority  to  submit  a  r('|iort  as  a  re- 
port from  th(>  minority.  The  practice  has  usually 
been  as  the  Chair  has  first  suggested. 

Mr.  POWELL.  I  will  move  that  the  report 
be  printed,  and  that  ten  thousand  extra  copies  of 
the  report  be  i)rintcd  in  connection  with  the  ma- 
jority report. 

Mr.  SUMNER.  That  will  naturally  go  to  the 
Commilii'e  on  Printing. 

Mr.  POWELL.  Only  the  motion  to  print 
extra  copies  goes  to  the  Committee  on  Printing. 

TheViCEPRESIDENT.  The  motion  to  print 
the  extra  copiis  will  go  to  the  Cotuniitlee  on  Print- 
ing. The  usual  number  will  be  ordered  to  be 
printed. 

EMIGRANTS  TO  THE  PACIFIC. 

Mr.  NESMITH.  The  Committee  on  Military 
Affinrs  and  the  Militia,  to  whom  was  referred  the 
bill  (S.  No.  140)  to  provide  for  the  |irotection  of 


overland  emigration  to  the  States  and  Territories 
of  the  Pacific,  have  directed  me  to  report  the  same 
back  without  amendment,  and  with  a  recommend- 
ation that  it  pass;  and  I  move  that  the  Senate  pro- 
ceed to  its  consideration  at  this  time. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  biil.  It  appropriates,  for  the  protection  of 
emigrants  by  the  overland  route  to  the  States  and 
Territories  of  the  Pacific,  the  sum  of  $40,000,  to 
be  expended  under  the  direction  of  the  Secretary 
of  War,  but  $10,000  of  the  appropriation  are  to 
be  applied  to  the  protection  of  emigrants  on  the 
route  from  Fort  Abercrombie  by  Fort  Benton, 
and  the  sum  of  $10,000  to  the  protection  of  emi- 
grants on  the  route  from  Niobrarah,  on  the  Rlis- 
souri  river,  by  the  valley  of  the  Niobrarah  and 
Gallatin,  in  Idaho. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

THANKS  TO  REENLISTED  SOLDIERS. 

Mr.  WILSON.  I  am  directed  by  the  Commit- 
tee on  Military  Affltirs  and  the  Militia,  to  whom 
was  referred  the  joint  resolution  (H.  R.  No.  35) 
of  thanks  of  Congress  to  the  volunteer  soldiers 
who  have  reijnlisted  in  the  Army,  to  report  it  back 
without  amendment,  and  with  tlie  recommenda- 
tion that  it  pass;  and  as  I  think  it  will  take  but  a 
moment  to  pass  it,  I  ask  that  it  be  put  on  its  pas- 
sage now. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the  joint 
resolution.  It  presents  the  thanks  of  Congress  to 
those  noble  and  brave  men  who,  having  already  so 
gallantly  endured  the  hardships  and  perils  of  war, 
for  more  than  two  years,  in  support  of  their  coun- 
try's flag,  present  the  sublime  spectacle  of  again 
voluntarily  enrolling  themselves  in  the  Army  of  the 
Union  for  another  three  years 'campaign, or  so  long 
as  the  war  shall  continue.  The  Secretary  of  War 
is  directed  to  cause  these  resolutions  to  be  read  to 
each  of  the  veteran  regiments  who  have  reenlist- 
ed  or  who  shall  reenlistin  both  the  volunteer  and 
regular  forces  of  the  United  States. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

UNION  PACIFIC  RAILWAY. 

Mr.  HOWARD  submitted  the  following  res- 
olutions; which  were  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  is  Iiereliy 
requested  to  iiifonn  the  Senate  whether  the  railroad  com- 
panies mentioned  in  the  seventh  and  ninth  sections  of  the 
act  of  July  1,]662,  incorporating  the  Union  I'aeiiic  Railroad 
Company,  have  filed  their  assent  to,  or  their  acceptance  of, 
the  conditions  of  said  act;  and  to  transmit  to  the  Senate 
copies  of  any  documents  in  his  Department  purporting  to 
Ije  such  acceptance. 

Resolved,  Thatthe  Secretary  ofthe  Treasury  be  requested 
to  furnish  to  the  Senate  copies  of  any  reports  made  to  him 
by  the  Union  Pacific  Railroad  Company,  or  by  any  of  the 
railroad  companies  mentioned  in  the  twentieth  section  of 
the  act  incorporating  the  said  Union  Pacific  Railroad  Com- 
pany. 

Resolved,  That  the  President  of  the  United  States  is  here- 
by requested,  if  net  inconsistent  with  the  public  interest, 
to  inform  the  Senate  whether  he  has,  as  authorized  by  the 
eighth  section  of  the  act  incorporating  the  Union  Pacific 
Railroad  Company,  fixed  the  point  of  commencement  of 
said  road  on  the  one  hundredth  degree  of  west  longitude; 
and  if  so,  to  sot  forth  a  description  of  said  point;  and  to  fur- 
nish like  information  touching  the  point  ofcomnieneemcnt 
on  the  western  boundary  of  Iowa,  of  ihe  liraneh  road  from 
that  poiiu  to  said  one  hundredth  degree  of  longitude,  au- 
thorized by  the  fourteenth  section  of  said  act. 

BILL  BECOME  A  LAW. 
A  message  from  the  President  of  the  United 
States,  by  Mr.NicoLAy,  his  Secretary, announced 
that  he  had  approved  and  signed  on  the  29th  of 
February  a  bill  (S.  No.  8G)  to  authorize  Ihe  ap- 
pointment of  a  warden  of  the  jail  in  the  District 
of  Columbia. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  Chief  Clerk,  announced  that  the 
House  of  Ri'.preseiitatives  had  passed  a  resolution 
for  closing  the  present  session  of  Congress  by  an 
adjournment  rtf  the  two  Houses  on  Tuesday  the 
3Ist  day  of  May  nc.\t,  at  twelve  o'clock  merid- 
ian; in  which  it  requesteti-the  concurrence  of  the 
Senate. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 

ofthe  House  of  Representatives  had  signed  an  en- 
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rolled  joint  resolution  (H.  R.  No.  35)  of  thanks 
of  Congress  to  the  volunteer  soldiers  who  have 
reenlisted  in  the  Army;  and  it  was  thereupon 
signed  by  the  Vice  President. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  WILSON,  it  was 
Ordered,  That  the  petition  and  otiier  papers  in  the  case  of 
F.  W.  Lander  be  talten  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Military  Affairs  and  the  Militia. 

PUBLIC  LOANS. 

Mr.  FESSENDEN.  I  am  instructed  by  the 
Committee  on  Finance,  to  whom  was  referred  the 
bill  (H.  R.  No.  265)  supplementary  to  an  act  en- 
titled "  An  act  to  provide  ways  and  means  for 
the  support  of  the  Government,  "approved  March 
3,  1863,  to  report  it  back  without  amendment; 
and  as  the  time  is  very  pressing  about  it,  and  it 
can  be  easily  understood — it  is  merely  a  slight 
change  of  the  law  as  it  at  present  exists  with  ref- 
erence to  the  issue  of  bonds — I  will  ask  that  it 
be  considered  at  the  present  time. 

Mr.  POWELL.  1  desire  to  ask  the  Senator 
from  Maine  if  that  bill  authorizes  the  issue  of  any 
more  five-twenty  bonds.' 

Mr.  FESSENDEN.  No,  sir.  If  the  Senator 
•will  hear  it  read,  he  will  see  what  it  does  author- 
ize. 

There  being  no  objection,  the  Senate, as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill  (H.  R.  No.  265)  supplementary  to  an  act  en- 
titled "An  act  to  provide  ways  and  means  for  the 
support  of  the  Government,"  approved  March 
3,  1863.  It  proposes  to  authorize  the  Secretary 
of  the  Treasury,  in  lieu  of  so  much  of  the  loan 
authorized  by  the  act  of  March  3, 1863,  to  which 
this  is  supplementary,  to  borrow,  from  time  to 
time,  on  the  credit  of  the  United  States,  not  ex- 
ceeding $200,000,000  during  the  current  fiscal 
year,  and  to  prepare  and  issue  therefor  coupon  or 
registered  bonds  of  the  United  States,  bearing  date 
March  1, 1864,  oranysubscquentperiod, redeem- 
able at  the  pleasure  of  the  Government  after  any 
period  not  less  than  five  years, and  payable  atany 
period  not  more  than  forty  years  from  date,  and 
of  such  denominations  as  may  be  found  expe- 
dient, not  less  than  fifty  dollars,  bearing  interest 
not  exceeding  six  per  cent,  a  year,  payable,  on 
bonds  not  over  $100,  annually,  and  on  all  other 
bonds  semi-annually,  in  coin;  and  he  may  dis- 

Eose  of  such  bonds  at  any  time,  on  such  terms  as 
e  may  deem  most  advisable,  for  lawful  money 
of  the  United  States,  or,  at  his  discretion,  for 
Treasury  notes,  certificates  of  indebtedness,  or 
certificates  of  deposit  issued-under  any  act  of 
Congress;  and  all  bonds  issued  under  this  act  are 
to  be  exempt  from  taxation  by  or  under  State  or 
municipal  authority.  The  Secretary  of  the  Treas- 
ury is  to  pay  the  necessary  expenses  of  the  prep- 
aration, issue,  and  disposal  of  such  bonds,  but  the 
amount  so  paid  is  not  to  exceed  one  half  of  one 
per  cent,  of  the  amount  of  the  bonds  so  issued  and 
disposed  of. 

It  proposes  also  to  authorize  the  Secretary  of 
the  Treasury  to  issue,  to  persons  who  subscribed 
on  or  before  the  21st  of  January,  1864,  for  bonds 
redeemable  after  five  years  and  payable  twenty 
years  from  date,  and  have  paid  into  the  Treasury 
the  amount  of  their  subscriptions,  the  bonds  by 
them  respectively  subscribed  for,  not  exceeding 
$11,000,0110,  notwithstanding  that  such  subscrip- 
tions may  be  in  excess  of  $500,000,000;  and  the 
bonds  so  issued  are  to  have  t!ie  same  force  and 
effect  as  if  issued  under  the  provisions  of  the  act 
to  authorize  the  issue  of  United  States  notes,  and 
for  other  purposes,  approved  February  26,  1862. 
Mr.  FESSENDEN.  1  answercdihc  question 
put  by  the  Senator  from  Kentucky  a  moment  ago 
rather  hastily.  The  last  section  does  specifically 
authorize  the  issue  of  five-twenties  to  the  amount 
of  about  eleven  million  dollars,  in  consequence  of 
there  being  subscriptions  over  the  amount  author- 
ized by  the  law  and  tlui  money  having  been  paid 
in  upon  them  to  that  amount.  It  will  be  observed 
also  that  under  the  bill  as  it  stands  the  Secretary 
might  have  power  to  issue  five-twenty  bonds,  ft 
says  that  the  bonds  to  bo  issued  shall  be  payable 
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in  not  less  than  five  and  not  over  forty  years.  It 
varies  fiom  the  original  act  which  we  passed  at 
the  last  session,  authorizing  a  large  amount  of  what 
might  be  called  ten-forties  to  be  issued,  by  redu- 
cing the  minimum  to  five  years.  It  is  not  the  in- 
tention, however,  as  I  understand,  of  the  Secretary 
to  issue  five-twenties,  but  a  paper  of  difiTerent  de- 
nomination, to  run  for  not  less  that  five  but  for  a 
longer  time  than  twenty  years. 

Mr.  ANTHONY.  I  will  ask  the  chairman  of 
the  Committee  on  Finance  if  this  bill  makes  any 
other  alteration  whatever  in  the  law,  except  re- 
ducing the  lowest  period  in  which  the  $200,000,000 
may  be  redeemed  from  ten  to  five  years.' 

Mr.-  FESSENDEN.  I  do  not  see  that  there  is 
any  other. 

Mr.  ANTHONY.  I  thought  there  seemed  to 
be  a  little  difference  from  the  reading  of  the  bill. 
It  is  not  stated  in  this  bill  that  the  ultimate  re- 
demption is  to  be  in  coin.  That  is  stated  in  the 
original  bill  authorizing  the  loan  of  $900,000,000. 

Mr.  FESSENDEN.  This  is  in  lieu  of  an 
amount  authorized  by  the  original  bill. 

Mr.  ANTHONY.  Then  the  omission  of  those 
words  will  not  affect  the  payment  of  the  principal 
in  coin.' 

Mr.  FESSENDEN.  The  attention  of  the  com- 
mittee was  not  called  to  that.  I  ask  the  Secretary 
to  read  that  portion  of  the  bill  again.  It  is  the 
first  part  of  the  bill. 

The  Secretary  read,  as  follows: 

That,  in  lien  of  so  much  of  the  loan  authorized  by  the 
act  of  March  3,  1863,  to  which  this  is  supplementary,  the 
Secretary  of  the  Treasury  is  authorized  to  borrow,  from 
time  to  time,  on  the  credit  of  the  United  States,  not  ex- 
ceeding-^200, 000,000  during  the  current  fiscal  year,  and  to 
prepare  and  issue  therefor  coupon  or  registered  bonds  of  the 
United  Slates,  bearing  date  March  1,  18G4,  or  any  subse- 
quent period,  redeemable  at  the  ph-asure  of  the  Govern- 
ment after  any  period  not  less  than  five  years,  and  payable 
at  any  period  not  more  than  forty  years  from  date,  a"nd  of 
such  denominations  as  may  be  found  expedient,  not  less 
than  fifty  dollars,  bearing  interest  not  exceeding  six  per 
cent,  a  year,  payable, on  bondsnot  over  $100,  annually,  and 
on  all  otlier  bonds  semi-annually,  in  coin  ;  and  hemay  dis- 
pose of  such  bonds  at  any  time,  on  such  terms  as  he  may 
deem  most  advisable,  forlawful  money  of  the  United  States, 
or,  at  his  discretion,  for  Treasury  notes,  certificates  of  in- 
debtedness, or  certificates  of  deposit  issued  under  any  act 
of  Congress. 

Mr.  FESSENDEN.  That  is  sufficient.  It  is 
payable  in  coin. 

Mr.  POWELL.  I  move  to  strike  out  the  sec- 
ond section  of  the  bill.  The  second  section  is  in 
these  words: 

"Sec.  2.  Jlndbeitfurther  cnaeted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  issue,  to  persons  who 
subscribed  on  or  before  the  21st  day  of  January,  1864,  for 
bonds  redeemable  after  five  years  and  payable  twenty  years 
from  date,  and  have  paid  into  the  'J'reasury  the  amount  of 
their  subscriptions,  the  bonds  by  tlicm  respectively-sub- 
scribed for,  not  exceeding  $11,000,000,  notwithstanding 
that  such  subscriptions  may  be  in  excess  of  $500,000,000  ; 
and  the  bonds  so  issued  shall  have  the  same  force  and  el- 
fectasif  issued  under  the  provisions  of  the  act  to  authorize 
the  issue  of  Utiited  States  notes,  and  for  other  purposes, 
approved  February  26,  1862." 

By  the  quotations  in  the  newspapers  I  see  that 
these  five-twenty  bonds  are  selling  at  a  premium 
of  about  seven  per  cent.;  that  is,  they  are  worth 
seven  per  cent,  more  than  the  paper  money  com- 
monly called  "  greenbacks."  If  you  authorize 
the  Secretary  of  the  Treasury  to  issue  to  these 
persons  $11,000,000  of  these  bonds  which  they 
subscribed  forafter the$500,000,000authorized  to 
be  issued  had  been  subscribed  for,  you  will  give 
to  those  persons  about  seven  hundred  thousand 
dollars;  because  the  bonds  are  worth  more  by  that 
amount  of  money  than  tlie  money  they  have  given 
for  them.  1  do  not  think  that  any  such  law  ought 
to  pass.  It  will  be  virtually  giving  lo  those  per- 
sons about  seven  hundred  thousand  dollars,  or 
over  that  amount.  It  is  manifestly  unjust  to  the 
Goveriuni^nt  that  itshould  be  done. 

Mr.  FESSENDEiX.  The  fact  is  simply  as  has 
been  stated,  that  in  the  subscription  for  these 
bonds  they  run  over  the  amount  of  $500,000,000. 
The  persons  who  made  the  subscri|itions  have 
paid  their  money  to  some  extent — 1  do  not  know 
exactly  what  the  arrangement  was  with  reference 
to  that — and  this  bill  simply  authorizes  the  per- 
formance of  that  contract  on  the  part  of  the  Gov- 


ernment with  those  persons.  To  be  sure  those 
bonds  have  risen  in  value  somewhat;  but  the  Sen- 
ate will  judge  whether  justice  does  not  require  that 
the  persons  who  thus  subscribed,  the  amount 
being  so  comparatively  small,  should  receive  their 
bonds.  They  make  nothing  out  of  the  Govern- 
ment by  it  at  all.  The  Government  have  no  more 
to  sell,  and  therefore  the  Government  loses  noth- 
ing by  it. 

Mr.  POWELL.  The  law  authorized  the  issue 
of  $500,000,000  of  five-twenty  bonds,  but  it  seems 
the  subscriptions  went  some  eleven  millions  over 
that  amount,  and  this  bill  proposes  to  issue  bonds 
to  those  persons  who  subscribed  the  eleven  mil- 
lions over  the  amount  authorized.  When  those 
persons  subscribed  they  knew  the  limitation -in 
the  law  on  the  issue  of  those  five-twenty  bonds. 
The  Government  was  not  bound  in  any  way 
whatever,  in  faith  or  otherwise,  to  issue  more. 
Indeed,  it  could  not  issue  more  under  the  law  as 
it  then  and  now  exists  than  the  $500,000,000. 
Now,  those  |>ersons  who  subscribed  to  the  amount 
over  and  above  the  $500,000,000  come  here  and 
demand,  or  at  least  it  is  proposed  to  pass  -a  law 
authorizing  the  issue  of  five-twenty  bonds  for 
those  $11,000,000.  The  Government  had  better 
pay  them  back  their  money,  because  these  bonds 
to-day  are  worth  $700,000  more  than  the  money 
they  paid.  If  they  have  subscribed  for  bonds 
that  cannot  be  issued,  the  Government  can  but 
give  them  back  their  money,  and  in  that  there  is 
no  breach  of  faith.  I  look  upon  this  section  aa 
gi  ving  absolutely  away, ^f  the  Government  funds, 
$700,000  to  those  persons. 

Mr.  FESSENDEN.  I  am  informed  the  mode 
adopted  was,  that  those  who  subscribed  paid  in 
their  money  absolutely.  The  Governtnent  have 
had  the  use  of  it.  Now,  what  does  the  Senator 
propose  to  do.'  Pay  back  the  money  with  inter- 
est, or  pay  it  back  without  interest.'  Who  is  to 
perform  the  contract .'  I  do  not  see  that  any  harm 
is  done,  and  I  think  justice  requires  that  these 
bonds  should  be  issued. 

Mr.  SHERMAN.  The  question  has  been  put 
to  me  by  a  Senator  as  to  how  this  subscription 
occurred.  It  occurred  in  this  way:  through  the 
agency  adopted  by  the  Secretary  of  the  Treasury 
fully  two  thousand  five  hundred  persons,  banks, 
corporations,  bankers,  &c.,  all  over  this  country 
from  California  to  Maine,  were  employed  to  ne- 
gotiate the  five-twenty  loan.  When  the  loan  was 
about  to  be  exhausted  there  was  an  eager  demand 
for  it,  and  I  believe  on  the  last  day  that  the  subscrip- 
tion books  were  open,  from  six  to  seven  millions 
were  subscribed  and  the  money  was  paid  in.  It  was 
impossible  to  tell  precisely  when  the  $500,000,000 
were  exhausted,  on  account  of  the  extent  of  the 
country  and  the  magnitude  of  the  operations.  It 
seems  that  the  loan  was  really  exhausted  a  day 
or  two  before  it  was  known  at  the  Treasury  De- 
partment, because  these  subscriptions  did  not 
come  in  in  the  ordinary  course  of  operations  for 
a  day  or  two,  and  sometimes  three  or  four  days. 
In  this  way  an  excess  somewhere  between  nine 
and  eleven  millions  was  subscribed  over  the 
amount  authorized  by  law.  The  money  was 
sent  from  all  parts  of  the  country  and  went  into 
the  Treasury  of  the  United  States,  and  has  been 
expended.  But  when  they  came  to  issue  these 
bonds  it  was  found  that  the  amount  subscribed 
for  was  in  excess  of  the  amount  authorized  by 
law.  The  only  question  occurs,  whether  the 
money  with  interest  shall  be  paid  back  to  those 
persons  who  subscribed  for  the  stock,  or  whelher 
the  additional  amount  shall  be  authorized  bylaw. 

From  this  statement  of  the  proposition,  1  think 
it  is  manifest  the  Government  is  bound  to  issue 
to  these  parties  these  bonds.  They  subscribed  for 
them  in  good  faith,  ignorant  of  the  fact  that  the 
$500,000,000  were  exhausted.  The  Government 
could  not  tell  exactly  when  to  suspend  the  opera- 
tion of  this  agency  system  scattered  throughout 
the  United  States;  and  it  is  manifestly  propti 
that  the  Goverimient  should  furnish  the  bonds 
subscribed  and  paid  for. 

The  Senator  from  Kentucky  says  it  is  a  loss  to 
the  Government  of  $700,000.     He  is  mistaken  in 
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that.  The  loss  is  about  four  hundred  thousand 
dollars;  that  is,  the  bonds  could  be  thrown  on  the 
market  to-day  and  sold  for  about  four  hundred 
thousand  dollars  more  than  the  Government  real- 
ized from  them;  because  from  the  1st  of  Novem- 
ber interest  has  been  going  on,  and  that  must  be 
deducted  from  the  seven  percent,  premium.  But 
that  is  not  a  loss  to  us,  as  the  Senator  from  Iowa 
[Mr.  Grimes]  suggests  to  me.  We  received  the 
money  in  December  and  November  and  expended 
the  money,  and  surely  we  ought  to  furnish  these 
parties  witli  their  securities. 

Mr.  HENDRICKS.  I  wish  to  inquire  of  the 
Senator  from  Ohio  whether  I  understood  him 
correctly  as  saying  that  the  Treasury  Department 
had  a  great  number  of  agencies  over  the  country 
for  the  sale  of  these  bonds;  whether  there  was  a 
direct  agency  on  the  part  of  any  bank  in  connec- 
tion with  the  Treasury  Department,  except  one 
particular  bank;  and  if  so,  how  many.' 

Mr.  SHERMAN.  I  suppose  the  Senator  is 
perfectly  familiar  with  the  mode  in  which  this 
loan  was  negotiated.  The  Secretary  of  the  Treas- 
ury employed  one  agent,  and,  if  time  were  not 
wasted  in  doing  so,  1  might  explain  the  mode  in 
which  this  agency  was  conducted.  I  am  prepared 
to  do  so  fully  at  some  proper  time.  This  agent. 
Jay  Cooke  &  Co.,  employed  all  the  banks  and 
bankers  and  associations  throughout  the  United 
States  to  aid  them  in  distributing  and  spreading 
this  loan  over  the  country;  and  I  will  venture  the 
assertion  now  generally,  without  going  into  par- 
ticulars as  I  am  prepared  to  do  on  a  proper  occa- 
sion, that  this  loan  was  negotiated  for  less  than 
any  similar  loan  was  ever  negotiated  by  any  Gov- 
eriMTient.  The  operation  of  spreading  this  loan, 
popularizing  it  throughout  the  United  States,  has 
been  more  successful  than  any  loan  that  I  am 
aware  of  by  any  Govenmient.  The  plan  adopted 
was  only  adopted  after  mature  consideration  and 
after  other  plans  had  been  tried  and  had  failed. 
The  only  agent  employed  by  the  Governjnent  was 
the  firm  of  Jay  Cooke  &  Co.,  bankers  of  Phila- 
delphia. They  employed  all  these  other  persons, 
about  twenty-five  hundred  in  number,  scattered 
throughout  the  United  States,  and  took  all  the 
responsibility  and  expense  of  the  loan. 

Mr.  HENDRICKS.  The  answer  of  the  Sena- 
tor covers  the  point  I  wished  to  make.  I  now 
wish  to  ask  him  whether  the  money  has  been  paid 
into  the  banks  or  into  the  Treasury.' 

Mr.  SHERMAN.  Into  the  Treasury.  I  will 
say  that  in  all  cases  before  the  subscription  is  per- 
fect the  money  is  to  be  paid  into  the  Treasury. 

Mr.  HENDRICKS.  I  do  not  think  the  Sena- 
tor answers  the  question  I  asked.  We  received 
$11,000,000  of  an  excess  of  subscriptions  which 
the  chairman  of  the  committee  says  was  paid  in. 
I  wish  to  know  whether  it  was  paid  to  the  banks 
and  is  now  in  the  vaults  of  the  banks  or  whether 
it  is  in  the  Treasury. 

Mr.  SHERMAN.  It  is  in  the  Treasury,  every 
dollar  of  it. 

Mr.  HENDRICKS.  1  have  notseen  anything 
from  the  Department  on  the  subject. 

Mr.  SHERMAN.  Before  the  subscription  is 
perfect  the  money  must  be  paid  into  the  Treasury 
of  the  United  Stales. 

Mr.  HENDRICKS.  Of  course  it  was  paid  in 
when  the  bonds  were  delivered. 

iVIr.  SHERMAN.  Oh  no,  the  bonds  were  not 
delivered  for  six  weeks  afterwards.  The  sub- 
scription is  always  paid  in  first  at  one  of  the  fixed 
depositories  of  tin,'  Government;  but  the  bonds 
are  not  issued  sometimes  until  six  weeks  at'ter- 
wnrds.  All  tlir.se  five-twenty  bond.s  under  that 
|i500,()00,000  loan  are  not  yet  is«ued.  1  believe 
at  one  time  the  Department  was  back  six  or  eight 
weeks,  perhaps  more,  in  issuing  these  bonds;  but 
the  8ul)scription  dated  from  the  lime  the  money 
was  paid  into  the  Treasury.  The  Government 
had  that  money  and  disbursed  it. 

Mr.  JOHNSON.  If  the  faith  of  the  Govern- 
ment is  in  any  manner  pledged  lo  the  parties  who 
subscribed  that  $11,000,000,  ii  is  very  clear  that 
the  United  Slates  Government  itself  ought  to  re- 
deein  it.  1  understand  the  Senator  from  Ohio  and 
the  chairman  of  the  Cmnmittee  on  T'lnance  lo  say 
liiut  the  whole  amount  paid  in  on  the  subscrip- 
tion of  these  five-twenty  bonds  has  actually  been 
appropriated  by  the  Treasury. 

Mr.  SHERMAN.  Yes,  sir;  it  has  been  ajjpro- 
priated  by  the  Treasury. 

Mr.  JOHNSON      As  it  is  viry  desir.ible  that 


these  Departments  should  be  kept  strictly  within 
the  limits  of  their  authority,  I  wanted  to  know 
whether  the  Secretary  of  the  Treasury  appropri- 
ated these  $11,000,000  knowing  at  the  time  that 
that  sum  was  in  excess  of  the  amount  for  which 
he  was  authorized  to  issue  the  five-twenty  bonds. 
I  do  not  know  the  amount  of  the  loan;  it  is  very 
large.  What  is  theamount,  I  will  ask  the  Sena- 
tor from  Ohio.' 

Mr.  SHERMAN.     Five  hundred  millions. 

Mr.  JOHNSON.  Five  hundred  millions  were 
authorized.  The  Secretary  of  the  Treasury  was 
authorized  to  receive  subscriptions  amounting  to 
the  sum  of  $500,000,000  and  no  more,  because  he 
had  only  bonds  to  that  amount  lo  issue  to  the 
parties  that  might  subscribe;  but  instead  of  re- 
ceiving $500,000,000  in  money  he  has  received 
$511,000,000;  so  that  he  knew,  or  ought  to  have 
known  when  he  found  in  the  Treasury  $511,000,- 
000  subscribed  in  that  way,  that  $11,000,000  were 
in  excess.  Whatl  suggestis — 1  donotmake  the 
suggestion  with  a  view  of  voting  against  this  bill 
— that  in  all  these  cases  it  is  the  interest  of  the 
Government  and  it  is  the  duty  of  these  Depart- 
ments that  they  should  keep  themselves  studi- 
ously within  the  law.  They  are  involving  us — 
this  is  not  the  first  case — in  responsibilities  that 
we  did  not  mean  to  incur.  That  was  done  in  the 
case  of  the  excess  of  bounties  which  we  have  been 
obliged  to  provide  for;  and  now  we  are  asked  to 
authorize  the  issuing  of  bonds  to  the  extent  of 
$11,000,000  on  ihe  ground  that  the  Secretary  of 
the  Treasury  has  received  $11,000,000  when  he 
ought  to  have  known,  and  would  have  known  if 
his  attention  had  been  called  to  it,  that  it  was  im- 
possible for  him  to  issue  bonds  to  that  amount. 

The  honorable  member  from  Ohio  and  the  chair- 
man of  the  Committee  on  Finance  say  that  if  the 
money  is  to  be  returned  it  is  to  be  returned  with 
interest.  That  I  admit.  What  is  the  difl["erence 
between  what  will  be  the  interest  on  the  $11,000,000 
and  the  amount  of  premium  which  these  bonds 
now  command  in  the  market?  The  memberfrom 
Kentucky  says  that  they  are  some  seven  or  eight 
per  cent,  above  |5ar.  Whatever  premium  these 
bonds  command  in  the  market  which  is  more  than 
the  interest  we  should  have  to  pay,  that  amount 
the  Government  loses.  That  is  very  clear.  If 
we  are  obliged  to  pay  some  eleven  million  two 
or  three  hundred  thousand  dollars  because  two 
or  three  hundred  thousand  dollars  is  the  amount 
of  the  interest  on  the  $11,000,000  from  the  time 
we  received  it  up  to  the  present  time  and  the  bonds 
are  worth  six  or  seven  hundred  thousand  dollars, 
we  lose  either  ihree  or  four  hundred  thousand  dol- 
lars, and  we  lose  it  becau.se  the  Treasury  has  not 
watched  as  it  might  have  done  the  amount  of  these 
subscriptions.  If  we  could  have  been  involved,  and 
if  we  are  involved — and  I  am  not  prepared  to  say 
that  we  are  not,  as  the  case  now  stands — if  we  are 
properly  involved  to  this  amount  of  $11,000,000, 
he  might  easily  have  involved  us  to  the  amount 
of  one  or  two  hundred  millions  more. 

The  difficulty  suggested  by  the  Senator  from 
Ohio  is  one  that  applies,  as  I  understand,  ex- 
clusively to  the  subscriber  and  not  to  the  Treas- 
ury Department.  The  Secretary  of  the  Treasury 
employs  an  individual  agency.  Whether  thatem- 
ploymenl  was  well  advised  or  not  I  am  not  now 
|irepared  to  say.  I  hope  it  may  turn  out,  from 
the  explanation  which  the  Senator  from  Ohio  says 
he  is  prepared  at  the  proper  time  to  give,  that  it 
was  well  advised,  and  that  the  interests  of  the 
United  States  were  very  much  subserved  by  it; 
but  that  is  not  the  opiinon  of  a  great  many.  But 
in  consequence  of  employing  that  individual  agen- 
cy for  the  purpose  of  circulating  the  information 
that  such  an  investment  might  be  made  all  over 
the  United  States,  it  was  deemed  impossible  for 
the  diU'crenl  sub-agents  who  were  receiving  sub- 
scriptions to  know  whether  tl>e  United  Slates  had 
or  had  not  bonds  equivalent  to  lite  amount  of  Ijie 
subscription.  The  result  therefore,  so  far  as  they 
were  concerned,  was  that  they  could  not  know  in 
advance;  but  when  the  Secretary  of  the  Treasury 
used  $1 1,000,000  more  than  the  $500,000,000,  then 
he  knew  or  ought  to  have  known  that  he  was 
about  placing  on  the  Government  an  expenditure 
they  never  coniemiilated. 

Mr.  FESSENDEN.  1  think  this  is  rather  an 
unnecessary  comment  made  by  the  honorable 
Senator  from  Maryland  tm  a  very  simple  trans- 
action. How  was  it  ao  explained  by  my  honor- 
able friend  and  colleague  on   ihe  committee,  the 


Senator  from  Ohio?  Why,  that  these  agencies 
existed  all  over  the  country.  They  must  neces- 
sarily exist  all  over  the  country.  It  was  an  ar- 
rangement not  only  that  might  turn  out  well,  but 
it  has  turned  out  well.  We  have  sold  our  bonds 
and  have  got  the  money.  We  sold  them  oiiginally 
at  par,  and  the  credit  of  the  Government  stands 
high.  Suppose  we  had  sold  another  $500,000,000 
of  them.  Perhaps  they  would  not  be  so  high  in 
the  market;  but  it  would  be  for  the  benefit  of  the 
Government  to  have  the  money.  The  fact  was, 
as  the  Senator  perceives,  and  as  every  Senator 
must  perceive,  it  was  impossible  to  ascertain  with 
any  degree  of  accuracy  the  exact  point  where  to 
stop.  From  the  very  nature  of  the  transaction, 
from  the  necessity  of  the  case,  it  was  in  ihe  hands 
of  a  great  number  of  agents,  as  stated  by  my  friend 
from  Ohio,  all  over  the  country;  and  because  the 
Secretary  of  the  Treasury  was  not  omniscient, 
because  he  could  not  foresee  the  instant  at  which 
this  could  be  stopped  and  the  exact  point  at  which 
the  subscription  to  the  $500,000,000  in  all  these 
multitudinous  agencies  would  be  full,  it  resulted 
that  here  are  a  few  millions  more  subscribed  than 
were  called  for.  Under  the  precautions  which 
were  taken,  the  money  subscribed  must  go  into 
the  Treasury,  and  when  it  goes  into  the  Treas- 
ury it  can  only  be  taken  out  by  an  appropria- 
tion made  by  la  w,  and  not  by  the  Secretary  of  the 
Treasury.  He  cannot  put  his  hand  into  the  Treas- 
ury and  take  it  out  and  pay  it  back  again  without 
a  law  of  Congress.     It  must  remain  there. 

The  Senator  talks  about  its  being  expended. 
Perhaps  it  is  not  expended  to  this  day.  It  goes 
into  the  general  mass.  It  cannot  be  distinguished 
from  the  $500,000,000  paid  in  on  account  of  that 
loan.  You  cannot  pick  out  the  exact  amount 
of  money  and  say,  "  That  is  it,  and  it  shall  be 
paid  back,"  but  it  is  thrown  into  the  mass  in 
the  Treasury — the  Senator  must  understand  that 
perfectly  well — and  there  it  must  remain  until  we 
pass  a  law  authorizing  it  to  be  taken  out  either  to 
be  paid  back  to  those  individuals  or  to  be  used  for 
some  other  purpose.  Therefore  1  cannot  see  that 
there  is  the  slightest  fault  in  the  world  to  be  im- 
puted to  the  Secretary  of  the  Treasury.  He  haa 
done  nothing  illegal.  It  does  not  appear  that  he 
has  used  the  money  as  the  honorable  Senator 
states.  The  money  is  there  for  aught  that  appears. 
We  are  not  without  money  in  our  Treasury.  If 
the  Senator  is  keen  enough  and  understands  it 
well  enough  to  lay  his  hai^l  on  the  exact  sum  in 
the  great  mass  that  we  have  received  and  say  that 
was  the  sum  that  should  have  been  returned  of 
that  individual  money,  the  position  he  has  as- 
sumed might  be  a  correct  one.  It  does  notappear 
that  this  money  has  been  used  or  illegally  spent. 
It  does  notappear  that  the  Secretary  of  the  Treas- 
ury has  done  anything  wrong  in  relation  to  this 
matter,  unless  you  require  from  him  u  knowledge 
that  no  man  could  possibly  possess,  and  a  power 
of  foreseeing  events  that  no  man  could  possibly 
possess  over  so  large  an  extent  of  country  and  in 
dealing  in  a  transaction  of  this  description. 

This  is  the  question  that  arises  simply,  if  I  un- 
derstand it,  what  shall  be  done  in  this  case,  as 
these  circumstances  have  happened,  1  suppose, 
from  the  very  necessity  of  the.  transaction?  The 
Senator  says  we  lose  so  much  money.  Why,  sir, 
that  does  not  appear.  We  have  got  lo  put  other 
stock  in  the  market.  We  have  yet  to  put  the 
$'200,000,000  to  be  authorized  by  this  bill  in  the 
market.  What  effect  will  that  have  on  the  five- 
twenties?  Il  may  strike  them  down.  I  am  told, 
in  point  of  fact,  that  they  have  fallen  somewhat 
since  this  bill  was  introduced.  A  portion  of  this 
premium  that  was  spoken  of  is  the  accumulated 
interest  for  the  half  year. 

Mr.  SHERMAN.  1  will  mention  to  the  Sen- 
ator that  the  bonds  were  sold  a  day  or  two  ago 
for  107,  bearing  interest  in  gold  from  the  1st  of 
Noveinbcr  last. 

Mr.  FESSENDEN.  It  will  be  seen,  therefore, 
that  th("re  ^  no  loss  lo  the  Government.  Sena- 
tors talk  about  th(>  loss  to  the  Government  I  Why, 
sir,  in  our  condition,  about  to  issue  a  large  quan- 
tity of  paper,  I  take  it  we  should  be  very  glad  to 
lose  a  great  deal  of  money  in  the  same  way;  that 
is,  lo  get  pnv  for  our  bonds,  and  let  the  people 
make  what  they  can  out  of  them.  It  is  nothing 
(Hit  of  our  pocket.  It  becomes,  ll)(?reforc,  a  mere 
question  of  propriety  with  reference  to  this  com- 
jiarativoly  small  suiri,  whether  we  shall  fulfill  the 
obligation,  the  imperfect  obligation,  of  conr.ie,  that 
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we  are  under  with  reference  to  it.    I  see  no  objec- 
tion to  it. 

Mr.  JOHNSON.  What  I  said  was  in  answer 
to  one  statement, and  latn  replied  toby  a  different 
statement.  I  understood  the  Senator  from  Ohio 
and  thecliairman  of  the  Committee  on  Finance  to 
say  that  we  were  under  an  obligation  to  issue  those 
bonds,  because  we  had  received  the  money  and 
used  it.  Did  the  Senator  mean  that  by  using  the 
money  all  he  intended  to  say  was  that  the  money 
was  in  the  Treasury  to  be  used,  or  did  he  mean 
to  say  that,  being  in  the  Treasury,  it  had  been 
taken  out  of  the  Treasury .'  I  know  as  well  as 
the  Senator  from  Maine  that  no  money  in  the 
Treasury  can  be  taken  out  without  an  appropria- 
tion; but  we  have  general  ap])ropriation  bills  for 
whicli  the  Treasury  wants  money,  and  under 
which  the  money  in  the  Treasury  properly  appli- 
cable to  the  appropriation  can  be  used. 

Mr.  FESSENDEN.  Then,  according  to  the 
honorable  Senator's  explanation,  he  is  merely 
shrewdly  playing  upon  a  word  which  he  under- 
stood from  his  knowledge  of  the  business  of  the 
Treasury  meant  something  different. 

Mr.  JOHNSON.  I  did  notunderstand  any  such 
thing.  1  know  very  well  that  when  money  once 
gets  into  the  Treasury  it  cannot  be  taken  out;  but 
when  the  chairman  of  the  Committee  on  Finance 
said  that  this  money  was  there  and  had  been  used, 
1  used  his  langua-ge. 

Mr.  FESSENDEN.  That  remark  was  made 
by  my  colleague  on  the  committee,  the  Senator 
from  Ohio. 

Mr.  JOHNSON.  You  said  "appropriated." 
I  do  not  think  that  changes  it  much  for  the  bet- 
ter. When  it  was  stated  that  the  money  was 
"  used"  or  "  appropriated" — for  one  or  both  ex- 
pressions were  used — 1  took  it  for  granted  that 
this  money  had  been  used  to  meet  some  appro- 
priation. I  did  not  mean  to  charge  the  Secretary 
of  the  Treasury  with  taking  money  out  of  the 
Treasury  without  the  authority  of  law.  All  that 
I  meant  to  say  was  that  if  there  were  ^11,000,000 
in  the  Treasury  in  excess  of  the  $500,000,000,  he 
ought  to  have  known  that  that  ^1,000,000  did 
not  belong  to  the  United  States,  and  should  not 
have  been  used,  if  used  at  all. 

Now,  I  understand  the  honorable  chairman  to 
say  that  the  money  has  been  paid  in,  and  there 
it  is;  or,  what  is  tiie  same  thing,  there  is  an  equal 
amount  in  the  Treasury;  and  as  it  is  impossible  for 
us  to  distinguish  the  particular  money  paid  in  un- 
der this  subscription  from  money  in  the  Treasury 
derived  from  any  other  quarter,  it  by  no  means 
follows  that  this  money  has  been  used  at  all.  If 
that  is  the  fact,  if  the  money  is  there  to  be  used 
if  he  thinks  proper  to  retain  it  there,  then  it  is  a 
question  for  the  Senate  to  decide  whether  it  is  ad- 
visable to  issue  these  bonds.  It  may  be  that  the 
bonds  will  not  bring  as  much  in  the  market  now 
as  they  did  a  few  days  since,  and  it  may  be  that 
they  will  bring  a  great  deal  less  in  the  course  of 
a  few  weeks;  but  we  are  to  run  that  risk.  One 
thing  is  certain:  the  bonds  now  are  at  a  premium 
of  some  six  or  seven  percent.,  including  the  back 
interest,  and  to  that  extent  it  would  be  better  for 
the  persons  who  have  paid  their  money  to  receive 
the  bonds  than  to  receive  their  money  with  inter- 
est from  the  time  of  payment. 

I  know  very  well  it  was  impossible  for  the  Sec- 
retary of  the  Treasury,  or  the  direct  agent  of  the 
Treasury  here,  to  tell  whether  the  amount  sub- 
Eciibed  would  be  in  excess  of  the  amount  author- 
ized; but  what  I  said  was,  as  the  Senator  from  Ohio 
said,  and  no  doubt  said  truly,  that  all  the  money 
subscribed  must  go  into  the  Treasury  before  any 
bonds  were  issued,  then  when  $51 1,000, 000 got  in 
the  Treasury,  somebody  ought  to  have  known 
thn  1^11,000, 000  of  that  amount  were  to  be  returned 
unless  Congress  siiould  authorize  the  issuing  of 
bonds  that  it  had  not  then  authorized.  That  is  all 
I  meant  to  say.  I  did  not  mean  to  charge  the 
Secretary  of  the  Treasury  with  any  impropriety 
in  regard  to  it. 

Mr.  FESSENDEN.  1  wish  to  say  a  word  in 
reply  to  the  Inst  remark  of  the  Senator,  that  some- 
body ought  to  know:  that  when  the  Secretary 
perceived  that  ij(;511,000,000  were  subscribed  for 
and  paid  in,  he  knew  there  were  $11,000,000  in 
the  Treasury  more  than  he  was  authorized  to  ob- 
tain; but  what  could  he  do.'  The  Senator  does 
not  pretend  to  say  he  was  in  any  fault  before. 
He  could  not  put  his  hand  into  the  Treasury  and 
take  that  money  out  and  pay  it  back.     The  Sen- 


ator knows  that  very  well.  It  would  require  a 
law  of  Congress  to  do  that.  What  does  he  then 
do.'  He  comes  to  Congress  and  states  the  fact, 
and  recommends  that  we  shall  issue  bonds  for  it. 
He  used  it.  He  cannot  tell,  as  I  said  befoi-e, 
what  particular,  specific  money  was  appropriated. 
The  Senator  understands  that  very  well.  He  must 
go  on  using  the  money  in  the  Treasury,  and  if 
there  is  a  balance  there,  and  it  always  has  been 
there,  and  he  is  ready  to  pay  it  back  if  Congress 
says  so,  then  he  has  kept  it  there.  You  cannot 
distinguish.  That  is  the  whole  of  it. 
Mr.  JOHNSON.  1  understand  that. 
The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order  of  the  day. 

Mr.  FESSENDEN.  I  hope  we  shall  be  al- 
lowed to  pass  this  bill. 

Mr.  SHERMAN.  If  this  bill  is  to  lead  to  de- 
bate, I  hope  we  shall  take  up  the  bill  which  was 
made  the  special  order,  which  will  not  consume 
much  lime. 

Mr.  FESSENDEN.  Let  us  dispose  of  the 
bill  which  is  before  us.  I  think  we  are  ready  to 
take  a  vote  upon  it. 

The  VICE  PRESIDENT.  The  special  order 
will  be  passed  over  informally,  if  there  be  no  ob- 
jection. The  Chair  hears  none;  and  the  question 
is  on  the  motion  of  the  Senator  from  Kentucky 
to  strike  out  the  second  section  of  the  bill. 

Mr.  POWELL.  It  is  very  evident  to  my  mind 
that  we  ought  not  to  agree  to  this  section  of  the 
bill.  It  is  admitted  on  all  hands  that  these  five- 
twenty  bonds  are  now  at  about  seven  per  cent, 
premium.  The  interest  accumulated  on  them 
would  amount  perhaps  to  about  two  per  cent. 
That  would  leave  $550,000  that  we  should  save 
by  selling  that  amount  of  bonds,  and  paying  this 
money  back.  Gentlemen  speak  of  paying  it  back 
with  or  without  interest.  The  Senator  from  Ohio 
said  a  moment  ago  that  over  sixty  million  dollars 
of  this  sum  were  subscribed  on  the  last  day,  that 
is,  the  1st  of  January;  so  that  the  interest  runs 
for  but  little  over  a  month.  That  would  not  be 
over  $55,000,  or  about  that  amount. 

Mr.  SHERMAN.  I  said  $6,000,000  were  sub- 
scribed on  the  last  day. 

Mr.  POWELL.     I  beg  the  Senator's  pardon; 
I  thought  he  said  $60,000,000.  It  is  evident,  how- 
ever, that  during  the  last  few  days  a  large  amount 
was  subscribed. 
Mr.  SHERMAN.     The  last  three  days. 
Mr.  POWELL.     Then  it  will  be  seen  that  the 
interest  to  be  paid  runs  but  a  little  over  a  month. 
Mr.  SHERMAN.     The  interest  runs  from  the 
1st  of  November.  The  last  bonds  that  were  issued 
are  dated  the  1st  of  November,  and  the  interest 
runs  from  that  time.     The  value  of  that  interest 
now  in  the  market  is  about  three  and  a  half  per 
cent.     The  advance  is  about  three  and  a  half  per 
cent. 

Mr.  POWELL.  Let  me  ask  the  Senator,  do 
not  the  bond-holders  get  interest  from  the  1st  of 
November.' 

Mr.  SHERMAN.  Certainly;  but  in  addition 
to  the  amount  of  subscription ,  the  subscriber  pays 
the  interest  in  gold  from  the  1st  of  November  up 
to  the  time  of  subscription.  He  has  already  paid 
that  into  the  Treasury. 

Mr.  POWELL.  The  interest  thataccumulates 
only  amounts  to  two  per  cent,  in  gold. 

Mr.  SHERMAN.  Two  per  cent,  in  gold, 
which,  reduced  to  paper  money,  makes  three  per 
cent. 

Mr.  POWELL.  At  all  events,  taking  the  Sen- 
ator's  own  admission ,  we  should  save  three  or  four 
hundred  thousand  dollars.  That,  to  be  sure,  in 
these  times  of  extravagance  is  a  very  contemptible 
sum;  but  still  we  mightas  well  save  it  to  the  Gov- 
ernment and  not  tax  the  people  for  it,  as  to  give 
it  to  these  gentlemen. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  ask  him  how  we  can  save  it.' 

Mr.  POWELL.  We  can  save  it  in  this  way: 
by  paying  the  money  back  to  the  subscribers  in- 
stead of  issuing  these  bonds.  In  that  way  we 
shall  save  this  amount  of  money,  because  the 
bonds  arc  worth  that  amount. 

Mr.  FESSENDEN.  Then  I  ask  the  Senator, 
have  we  the  thing  to  sell.' 

Mr.  POWELL.    You  authorize  in  the  first  sec 

tion  of  thl.s  bill  $200,000,000  of  bonds  to  be  sold. 

Mr.  FESSENDEN.     That  isadiffcrentstock. 

Mr.    POWELL.      You    can    authorize    that 


amount  to  be  sold  in  the  market  if  you  choose. 
You  can  authorize  $11,000,000  to  be  sold  if  you 
choose,  and  raise  the  money  in  that  way.  You 
authorize  $200,000,000  to  be  sold  in  this  bill, and 
at  the  option  of  the  Secretary  of  the  "L-easury  they 
can  be  made  five-twenties  precisely  as  the  others 
are. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
how  he  knows  how  much  these  stocks  will  sell 
for  when  put  into  the  market.' 

Mr.  POWELL.  I  do  not  know;  but  I  know 
how  much  the  stock  is  selling  for  that  you  pro- 
pose to  give  these  parties.  We  know  that  it  is  sell- 
ing for  seven  per  cent,  premium.  If  we  pass  this 
bill  we  give  these  parties  for  their  money  an  ar- 
ticle that  is  worth  $700,000  more  than  we  get.  I 
know  that  much.  We  can  authorize  if  we  choose 
an  additional  sale  of  those  bonds,  and  sell  them 
for  a  premium,  and  you  can  command  it  in  the 
market,  in  my  judgment. 

Mr.  CONNESS.  This  seems  a  very  simple 
proposition  to  my  mind.  The  Government  ad- 
vertised for  a  loan  of  $500,000,000,  and  they  es- 
tablished an  agency  to  which  subscriptions  should 
be  made  and  to  which  application  should  be  made 
for  subscriptions.  Five  hundred  and  eleven  mil- 
lion dollars  have  been  subscribed;  and  the  ques- 
tion is,  whether  we  shall  issue  $11,000,000  in  ad- 
dition to  the  amount  authorized  by  law  to  meet 
the  excess  of  subscriptions.'  I  will  not  enter  into 
a  calculation  as  to  who  may  lose  or  who  may 
gain,  or  how  much  these  parties  will  gain,  if  we 
issue  these  bonds  or  provide  for  their  issuance. 
If  they  do  gain,  I  am  not  unwilling  to  say  that 
they  deserve  some  gain  for  having  come  forward 
promptly  and  offered  their  money  to  the  Govern- 
ment when  the  Government  needed  money;  and 
therefore  I  see  nothing  wrong  in  the  proposition. 
It  is  a  simple,  plain  one,  and  one  that  does  no 
wrong  to  the  Government. 

The  VICE  PRESIDENT.  The  question  is 
on  the  proposed  amendment  to  strike  out  the  sec- 
ond section  of  the  bill. 

Mr.  HENDRICKS  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken, 
resulted — yeas  11,  nays  27;  aS  follows: 

YEAS  —  Messrs.  Buckalew,  Davis,  Henderson,  Hen- 
dricks, Howe,  Lane  of  Kansas,  Morgan,  Powell,  Saulsbury, 
Sumner,  and  Wilson — II. 

NAYS— Messrs.  Anthony,  Carl ilo, Chandler,  Clark,  Con- 
ness.  Cowan,  Dixon,  Fessenden,  Foster,  Grimes,  Harding, 
Hailan,  Harris,  Howard,  Johnson,  Lane  oC  [ndiana,  Mor- 
rill, Pomerov,  Ramsey, Sherman,  Spragiie.Ten  Eyck,  Yan 
Winkle,  Wade,  Wilkinson,  Willey,  and  Wriglit-27. 

So  the  amendment  was  agreed  to. 

Mr.  HENDRICKS.  In  the  fifteenth  line  of 
the  first  section  1  move  to  strike  out  the  word 
"  six"  and  to  insert  "  five,"  so  that  it  will  read, 
"  bearing  interest  not  exceeding  five  per  cent, 
a  year."  It  has  been  expected  in  the  country 
that  a  five  per  cent,  loan  would  be  provided  for; 
and  I  was  surprised  when  the  report  came  from 
the  Committee  on  Finance  providing  for  a  silt 
per  cent.  loan.  The  six  per  cent,  bonds  are  worth 
in  the  market  above  par,  which  indicates  very 
clearly  that  the  Government  could  negotiate  a  loan 
at  less  than  that  rate  of  interest.  It  seems  to  me 
that  the  Government  should  negotiate  its  loans  at 
the  very  lowest  rate  of  interest  possible.  As  com- 
pared with  the  debts  of  other  Governments  our 
debt  is  being  contracted  at  a  very  high  rate  of  in- 
terest, and  it  is  to  impose  a  very  great  burden  on 
the  people.  If  we  can  secure  a  loan  at  five  per 
cent,  instead  of  six  we  ought  to  do  it.  It  seems 
to  me,  if  the  public  credit  is  maintained  as  it  has 
been  for  the  last  few  months,  that  a  loan  can  be 
secured  at  five  per  cent.  With  the  present  de- 
preciation of  the  currency  five  per  cent,  payable 
in  coin,  as  this  bill  provides,  would  be  equal  to 
nearly  eight  per  cent,  in  currency. 

My  proposition  is  to  issue  these  bonds  at  a  rate 
of  interest  not  to  exceed  five  per  cent.  If  the 
chairman  of  the  Committee  on  Finance  will  say 
that  he  is  satisfied  such  a  loan  cannot  be  nego- 
tiated, of  course  that  would  influence  my  judg- 
ment very  much  on  this  proposition;  but  until  he 
says  so,  I  am  satisfied  that  such  a  loan  can  be 
negotiated;  and  if  so,  it  ougFit  to  be  done.  Wo 
ought  not  to  continue  to  increase  our  debt  at  the 
enormous  rate  of  interest  we  now  pay  unless  it 
be  absolutely  necessary.  If  we  can  secure  a  five 
per  cent,  loan  instead  of  six  per  cent,  or  a  higher 
rate,  we  should  do  it.  I  should  like  to  know 
from  the  chairman  of  the  Committee  on  Finance 
whether,  in  hi.i  judgment,  on  an  examination  of 
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the  question,  in  view  of  the  difTerence  between 
gold  and  paper,  and  in  view  of  the  desire  to  make 
permanent  investments,  as  shown  by  tiie  anxiety 
to  secure  the  last  loan,  we  cannot  make  this  loan 
at  five  per  cent.? 

Mr.  FESfENDEN.  I  remember  when  I  was 
in  the  minority  liere,  and  the  Government  was 
indebted  someiliing  short  of  one  hundred  millions, 
that  I  made  the  same  objeclion  that  has  been 
made  now  by  the  honorable  Senator  from  Indi- 
ana. I  inquired  why,^vith  such  enormous  power 
as  this  country  possessed,  owing  nothing  or  sub- 
stantially nothing,  the  Administration  should  be 
BO  very  anxious  to  fix  the  maximum  rate  of  in- 
terest at  six  per  cent..'  Why  not  fix  it  at  five? 
Why  not  at  four?  I  made  the  inquiry;  but  not 
being  very  familiar  with  financial  matters,  I  had 
perhaps  no  very  great  confidence  in  my  own 
judgment  with  reference  to  it;  but  it  seemed  to 
me  then  that  there  might  be  a  reason  for  it;  and 
I  suggested  that  it  would  be  very  difficult,  per- 
haps, if  the  maximum  were  fixed,  to  get  a  loan 
at  any  rate  below  that;  and  I  suppose  the  Sena- 
tor will  argue  in  the  same  way. 

That  was  a  time  of  peace.  That  was  a  time 
when  we  owed  nothing.  That  was  a  time  when 
our  resources  had  not  been  drawn  upon;  but  I 
remember  very  well  the  answer  that  was  made. 
It  was  this:  "  It  is  unwise  to  fix  the  sum  below 
six  per  cent.,  and  say  nothing  more  shall  be 
given,  because  it  may  be  that  the  Government 
may  not  be  able  to  obtain  the  loan  at  any  less 
rate  than  six  per  cent.,  and  if  not,  they  should 
have  the  power  to  go  higher." 

If  that  argument  was  good  as  advanced  by  Mr. 
Hunter,  who  was  then  chairman  of  the  Commit- 
tee on  Finance,  under  such  circumstances,  when 
we  were  not  suffering  particularly,  and  in  no  im- 
mediate pressing  want  of  money,  and  not  carry- 
ing on  a  war,  it  would  seem  to  be  a  good  answer 
to  be  made  now  to  the  honorable  Senator,  that  it 
is  hardly  wortli  while  to  gay  that  the  Government 
shall  not  borrow  beyond  a  certain  rate  when  we 
are  putting  a  loan  into  the  market,  because  it  may 
be  that  we  may  not  be  able  to  obtain  the  money — 
and  we  want  it  from  day  to  day,  and  must  have 
it — at  a  less  rate  than  the  sum  we  fix. 

The  Senator  will  further  observe  that  this  is  only 
a  part  of  the  loan  authorized  by  the  act  passed  by 
the  last  Congress,  I  think  on  the  3d  March,  1863, 
authorizing  the  borrowing  of  :|900, 000,000  for  two 
years  at  a  rate  of  interest  not  exceeding  six  per 
cent.  This  is  in  lieu  of  that.  My  opinion  is,  that 
in  a  time  of  war,  situated  as  we  are,  compelled  to 
have  the  money  at  some  rate  or  other,  it  is  unwise 
to  say  to  the  Secretary  of  the  Treasury  that  he 
shall  not  give  the  ordinary  current  rate  of  interest 
in  the  market,  which  is  six  per  cent,  generally, 
and  seven  per  cent,  in  New  York.  I  understand 
in  point  of  fact  it  is  the  intention  and  belief  of  the 
Secretary  that  he  can  obtain  the  loan  at  five  per 
cent.  I  do  not  know  how  that  is.  Ihavenotcon- 
versed  particularly  with  him  on  the  subject;  but 
I  am  so  informed.  1  hope  he  may  be  able  to  do 
so.  I  take  it  the  Senator  knows  very  well  that 
if  the  Secretary  can  do  so,  he  will,  for  nobody 
has  been  more  particular  and  more  an.xious,  more 
overcareful  with  regard  to  keeping  down  the  rate 
of  interest  on  any  and  all  occasions  than  the  Sec- 
retary of  the  Treasury  has  been  from  the  begin- 
ning; and  he  has  been  very  successful  in  relation 
to  those  matters. 

Now,  sir,  believing  and  hoping  that  we  may 
obtain  this  loan  at  a  less  rate  of  interest,  my  an- 
swer is,  that  I  think  it  would  be  unwise  in  a  time 
of  war  to  vary  from  the  policy  established  by  the 
friends  of  the  gentleman  iiimsclf  in  time  of  peace. 

Mr.  HENDRICKS.  The  distinguished  chair- 
man of  the  Committee  on  Finance  has  not  an- 
swered quite  as  satisfactorily  as  I  hoped  he  would. 
His  referi'nce  to  a  debate  between  himsdfand  Mr. 
Hunter  who  once  occupied  the  position  in  ihis 
body  which  he  now  docs  is  not  very  illustrative. 
At  the  time  that  the  former  chairman  of  the  Com- 
mittee on  Finance  made  the  reply  which  the  Sena- 
tor says  was  made  to  iiim,  the  current  rate  of  in- 
terest in  the  country  was  from  seven  to  ten  per 
cent,  in  onlinury  commercial  transactions.  The 
currency  was  not  i hen  inflated,  and  there  was  but  ■. 
a  slight  if  any  dilFerence  between  the  value  of 
the  paper  and  coin  currency  of  the  country;  i)ut 
now  in  almostall  commercial  transactions,  money 
being  so  abundant,  the  rate  of  interest  payable  in 
paper,  deprccinted  as  it  is,  in  six  per  cent.     In 


almost  all  the  cities  money  can  be  readily  had  on 
an  interest  of  six  per  cent,  per  annum  payable  in 
paper.  As  I  said  before,  at  the  time  the  answer 
was  made  to  the  Senator  by  Mr.  Hunter,  that  was 
not  the  case;  but  loans  were  negotiated  at  from 
seven  to  nine  or  ten  per  cent. 

Now,  sir,  the  difference  between  paper  and  gold 
is  quite  thirty-three  per  cent.;  one  dollar  in  gold 
being  worth  ^1  59  in  the  paper  currency  of  the 
country,  and  the  ordinary  commercial  rate  of  in- 
terest being  six  per  cent,  payable  in  paper.  Un- 
der these  circumstances,  I  want  to  know  why  it 
is  that  the  Secretary  of  the  Treasury  cannot  ne- 
gotiate this  loan  payable  in  gold  at  less  than  six 
per  cent.  If  the  banks  of  the  country  can  use 
their  capital  at  six  per  cent,  and  no  greater  rate 
of  interest  payable  in  paper,  which  is  worth  so 
much  less  than  gold,  why  is  it  that  the  Secretary 
of  the  Treasury  must  pay  in  gold  what  is  equal 
to  more  than  nine  per  cent,  in  paper? 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  ask  him  a  question  just  there? 

Mr.  HENDRICKS.     Yes,  sir. 

Mr.  FESSENDEN.  Suppose  the  Secretary 
says  that  he  cannot  get  the  money  for  less,  or  can- 
not negotiate  this  loan  for  less  than  nine  per  cent., 
is  the  Senator  prepared  to  answer  that  he  shall 
not  get  it  at  all;  that  he  will  not  authorize  him  to 
give  that  amount? 

Mr.  HENDRICKS.  I  do  notlike  to  argue  here 
upon  supposed  cases. 

Mr.  FESSENDEN.  The  Senator's  argument 
goes  to  that,  because  this  bill  does  not  provide  that 
he  shall  pay  that  amount,  but  that  he  may  have 
the  power  if  necessary  to  pay  it.  The  Senator  is 
arguing  that  he  shall  not  have  the  power.  He 
will  not  give  six  per  cent.  He  would  rather  go 
without  the  money. 

Mr.  HENDRICKS.  If- the  Secretary  of  the 
Treasury  were  to  say  to  the  Senate  that  he  could 
not  negotiate  a  loan  for  less  than  nine  per  cent., 
when  the  ordinary  interest  of  the  country  is  but 
six  per  cent.,  payable  in  depreciated  currency,  I 
would  say,  the  opinion  of  the  Secretary  of  the 
Treasury  was  not  entitled  to  the  respect  of  the 
Senate.  That  would  bemy  response  to  that  prop- 
osition. But  I  want  to  ask  the  chairman  of  the 
Committee  on  Finance  if  the  Secretary  of  the 
Treasury  were  to  say  to  us  that  in  view  of  the 
present  state  of  the  rate  of  interest  in  the  country 
he  could  not  probably  negotiate  for  less  than  nine 
per  cent.,  whether  he  would  insert  in  this  bill 
"  nine"  instead  of  "  six  per  cent.,"  contrary  to 
his  own  convictions. 

Mr.  CHANDLER.  Will  the  Senator  permit 
me  one  moment  right  there? 

Mr.  HENDRICKS.     Certainly. 

Mr.  CHANDLER.  I  want  to  remind  that  Sen- 
ator that  during  the  last  days  of  his  party's  oc- 
cupancy of  this  capital,  when  the  country  was  in 
profound  peace,  and  to  pay  the  ordinary  peace 
expenses  of  the  Government,  his  friends  paid 
one  per  cent,  a  month  in  advance  for  }J3,000,000. 

Mr.  HENDRICKS.  Mr.  President,  I  have 
not  designed  to  discuss  this  question  as  a  party 
man,  nor  do  I  intend  to  be  led  off  into  a  party 
discussion.  We  are  now  considering  a  question 
that  goes  to  the  pockets  of  the  tax-payers  of  the 
country.  If  we  can  negotiate  a  loan  at  five  per 
cent,  instead  of  six  per  cent.,  it  is  our  duty  to  do 
it.  Our  debt  is  being  contracted  at  a  higher  rate 
of  interest  than  perhaps  the  debt  of  any  country 
in  the  world.  I  do  not  intend  that  it  shall  be  con- 
sidered a  sufficient  answer  to  me  that  any  former 
AdiTiinistraiion  was  compelled  to  negotiate  a  loan 
at  a  very  high  rate  of  interest.  In  reply  to  the  Sen- 
ator from  Michigan,  I  do  not  recollect  the  circum- 
stance to  which  he  ref<M's.  I  will  not  dispute  it; 
but  my  reply  is,  that  I  have  no  knowledge  of  the 
circumstances  to  which  he  refers. 

The  chairman  of  the  Committee  on  Finance 
has  called  attention  again  to  tlu;  fact  that  Ihis  is 
Inita  limitation;  it  fixes  the  maximum  of  interest; 
and  the  Secretary  of  the  Treasury  may  possibly 
negotiate  it  at  a  less  rate.  I  will  ask  the  Senator 
if  he  knows  of  any  case  in  which  a  loan  has  been 
negotiated  at  a  less  rate  of  interest  than  the  maxi- 
mum fixed  in  th(!  bill  allowing  the  loan? 

Mr.  FESSENDEN.     No;  I  do  not. 

Mr.  H  ENDRICKS.  The  Senatorsnys  he  does 
not.  Of  course  he  does  not.  I  knew  that  would 
be  his  re]ily.  As  soon  as  it  is  fixed  in  the  bill,  it 
becomes  the  opinion  of  the  country,  and  the  rule 
in  the  Department,  too,  that  that  shall  bethe  rale; 


and  when  we  say  that  it  shall  not  exceed  six  per 
cent,  it  is  the  same  as  saying  that  the  loan  shall 
be  negotiated  at  six  per  cent.  That  becomes  both 
the  maximum  and  the  minimum. 

There  has  been  a  desire  to  obtain  the  Govern- 
ment securities  within  the  last  few  months.  We 
have  an  illustration  of  it  here  in  this  bill.  A  six 
per  cent,  loan  was  sought  after  with  such  avidity 
that  111,000,000  were  subscribed  for  beyond  the 
amount  allowed  by  law,  and  this  bill  provides  for 
that  excess.  There  was  an  earnest  desire  to  se- 
cure the  loan,  and  that  Government  security  is 
now  worth  in  the  market  three  or  four  per  cent, 
above  par. 

With  this  prominent,  striking  fact  before  us,  it 
seems  to  me  remarkable  that  the  chairman  of  the 
Committee  on  Finance  should  say  to  us  we  can- 
not negotiate  a  loan  at  less  than  six  per  cent. 
This  loan  is  now  worth  at  six  per  cent,  payable 
in  coin,  nine  per  cent,  in  currency.  Money  is 
loaned  in  the  banks  and  in  all  commercial  trans- 
actions at  six  per  cent.,  but  the  Government  pays 
what  is  equivalent  to  nine  per  cent.  I  say  we 
ought  not  to  do  it.  If  we  make  a  loan  at  five  per 
cent,  payable  in  coin  it  is  equal  to  seven  or  eight 
per  cent,  in  the  ordinary  currency  of  the  coun- 
try. 

I  have  made  this  proposition  in  good  faith,  not 
as  a  party  man.  I  disclaim  party  considerations 
and  influences  upon  a  question  like  this.  Our 
debt  is  going  up  to  an  enormous  amount,  and  we 
should  consider  well  at  every  step  where  we  add 
one  hundred  or  two  hundred  or  three  hundred 
million  dollars  to  our  already  enormous  debt, 
whether  we  can  secure  the  loan  at  a  less  rate  than 
that  heretofore  provided  for. 

Mr.  FESSENDEN.  The  argument  of  the  Sen- 
ator amounts  precisely  to  this,  and  nothing  more: 
"I  will  not  allow  the  Government  to  borrow  any 
more  money,  whatever  may  be  its  necessities,  at 
a  greater  rate  than  five  per  cent."  Now,  sir,  this 
bill  comes  from  the  Secretary  of  the  Treasury; 
that  is  to  say,  it  is  in  accordance  with  his  opinion, 
as  I  understand,  of  the  necessities  of  the  case.  It 
may  be  inferred,  therefore,  that  he  thinks  it  un- 
wise to  limit  the  Government,  and  say  that  what- 
ever may  be  our  necessities  he  shall  give  but  five 
per  cent,  interest.  Are  gentlemen  prepared  to 
say  that?  That  is  what  the  Senator  from  Indiana 
is  aiming  at.  In  other  words,  it  amounts  to  this: 
"  I  will,  notwithstanding  the  peculiar  position  of 
affairs  in  this  country,  tie  the  Government  down 
to  five  per  cent. "  Why?  "  Because  in  my  opin- 
ion the  money  ought  to  be  got  for  that,  and  can 
be  got  for  that."  That  may  be  his  O]iinion;  but 
men  who  are  quite  as  conversant  with  money  af- 
fairs as  he  is  do  not  feel  quite  so  certain.  They 
hope  it  may  be  so.  Let  me  ask  the  Senator,  does 
he  believe  that  the  Secretary  of  the  Treasury  will 
pay  six  per  cent,  if  he  can  get  it  for  five  ? 

Mr.  HENDRICKS.  IftheSenator  will  allow 
me  I  will  answer  him  just  here,  and  with  his  per- 
mission I  will  also  answer  the  suggestion  he  made 
a  few  moments  since. 

He  said  that  my  argument  amounted  to  just 
this:  that  whatever  were  the  necessities  of  the 
country,  I  would  not  consent  that  the  Secretary 
should  negotiate  a  loan  above  five  percent.  His 
bill  is,  that  whatever  be  the  necessities  of  the 
country,  he  will  not  allow  the  Secretary  to  nego- 
tiate a  loan  above  six  percent.  I  think  it  can  be 
had  at  five  per  cent.  I  think  the  condition  of  tlie 
currency  in  the  country,  and  the  avidity  with 
which  the  late  loan  was  taken, justify  me  in  that 
opinion. 

Now  upon  the  other  point,  1  should  like  to  ask 
the  Senator  what  was  the  inquiry  he  made.  It 
has  escaped  my  memory. 

Mr.  FESSENDEN.  It  was  whether  theSen- 
ator  believed  the  Secretary  of  the  Treasury  would 
give  six  per  cent,  if  he  could  get  it  for  five. 

Mr.  HENDRICKS.  I  am  glad  the  Senator 
has  asked  me  that  question.  I  believe  if  we  put 
a  six  per  cent,  loan  in  this  bill,  the  Secretary  of  the 
Treasury  cannot  negotiate  it  at  less  than  six  per 
cent.,  because  that  then  becomes  the  rate  in  the 
public  o|iiiiioii,  and  the  men  who  have  money  to 
loan  will  say  to  the  Secretary,  "  We  will  let  you 
have  it  at  the  amount  of  interest  which  the  bill 
allows,  but  we  will  not  let  you  have  it  at  less." 
If  th(y  bill  were  to  say  five  percent.,  I  believe  the 
Secretary  could  secure  it  at  that  rate. 

Mr.  FESSENDEN.  Does  the  Senator  believe 
that  the  Secretary  of  the  Treasury,  if  he  had  a 


1864. 


THE  CONGRESSIONAL  GLOBE. 


885 


reasonable  certainty  that  he  could  get  this  money 
for  five  per  cent.,  would  not  be  willing  so  to  get 
it?  The  inference  is  obvious  that  the  Secretary 
of  the  Treasury  docs  not  feel  entirely  satisfied 
that  he  can  negotiate  this  loan  for  less  than  six 
per  cent.  But  the  Senator  assumes  that  he  can. 
He  says  substantially  tiiat  he  must,  or  he  shall 
not  give  any  more.  That  the  rate  is  fixed  at  six 
per  cent,  would  seem  to  prove  satisfactorily  the 
conviction  of  the  Secretary  that  he  can  get  it  for 
six  percent.,  founded,  too, on  previousexperience 
where  our  loans  have  been  negotiated  on  such 
terms;  or,  at  any  rate,  if  he  could  not  get  it  for 
that  he  might  be  able  to  sell  it  under  par.  I  do 
not  know  that  he  would  be  authorized  to  do  so, 
however,  under  this  bill. 

Now,  let  me  say  a  word  with  regard  to  the  avid- 
ity wilh  which  this  five-twenty  loan  was  taken. 
How  long  was  it  before  it  could  be  negotiated  at 
all.'  Why,  sir,  it  remained  in  the  market  for  more 
than  a  year  with  but  a  few  millions  sold.  It  was 
not  till  the  adjournment  of  the  last  session  of  Con- 
gress that  this  loan  took  a  start,  owing  probably 
to  many  considerations  which  I  will  not  now  enu- 
merate. From  the  different  situation  of  things 
in  the  country  and  other  considerations,  the  loan 
took  a  start  and  went  on  and  was  taken  up.  But 
•does  the  Senator  know  how  long  that  avidity  will 
continue.'' 

The  Senator  will  remark  that  it  finally  took  its 
start  after  lingering  for  more  than  a  year,  in  spite 
of  the  efforts  of  the  men  with  wiiom  he  acts  all 
over  the  country  to  keep  it  down  and  to  cry  it 
down.  They  told  the  people  that  the  Govern- 
ment was  not  entitled  to  any  credit.  1  know,  and 
I  presume  he  knows,  that  the  men  with  whom  he 
acts  through  this  country  made  a  general  effort 
to  decry  the  credit  of  the  Government  anywhere 
and  everywhere,  and  to  prevent  that  loan  being 
sold  at  all.  But  in  spite  of  all  their  efforts,  the 
people  at  last  aroused  and  it  was  taken;  and  now 
the  Senator  makes  use  of  that  fact  to  convince  the 
Senate  and  the  country  that  we  should  not  allow 
even  the  ordinary  margin  which  has  always  been 
taken  within  which  to  procure  a  loan.  Sir,  I 
know  that  such  an  argument  can  have  no  effect 
in  the  Senate,  whatever  it  may  have  elsewhere. 

Mr.  HENDRICKS.  I  should  not  have  in- 
dulged in  another  word  in  this  debate,  for  I  have 
expressed  my  views  on  the  amendment  which  I 
have  offered  in  good  faith,  were  it  not  for  the  last 
suggestion  of  the  Senator  from  Maine.  He  has 
said  to  the  Senate  that  the  lost  loan  was  taken  and 
public  confidence  grew  up  in  respect  to  it  not- 
withstanding the  efforts  of  the  men  in  the  country 
with  whom  1  act  politically  to  beat  down  public 
confidence  with  regard  to  that  loan.  Sir,  I  have 
not  said  anything  in  this  debate  to  call  for  any 
such  suggestion  from  the  Senator;  and  with  great 
respect  to  him  personally,  I  think  that  part  of  his 
argument  is  not  worthy  the  position  he  holds  in 
the  Senate.  I  know  of  no  effort  on  my  own  part 
and  of  no  effort  on  the  part  of  the  public  men  with 
whom  I  act  as  a  party  man  to  destroy  the  confi- 
dence of  the  people  in  the  Government  securities. 
Public  confidence  in  those  securities  depends  very 
much  on  our  military  operations,  and  the  confi- 
dence in  that  loan  was  inspired  more  by  the  suc- 
cesses of  our  army  upon  the  Mississippi  and  the 
Cumberland  than  by  any  political  speeches,  and 
the  Senator  ought  to  know  it.  After  the  victories 
of  July  last,  the  confidence  of  the  public  in  the 
Government  securities  went  up,  very  naturally. 
And  now  as  the  Senator  claims  that  the  rebellion 
is  upon  its  last  legs,  why  is  it  that  he  says  the 
confidence  in  the  public  securities  is  not  greater 
to-day  than  it  was  even  at  that  hour.'  As  the 
hour  approaches,  in  the  opinion  of  the  Senator,  at 
which  the  rebellion  Vill  cease  to  have  power  to 
resist  the  authority  of  the  Government,  the  con- 
fidence in  the  Government  securities  is  to  go  down, 
at  least  not  to  increase.  Sir,  the  success  of  our 
armies  has  given  this  confidence,  and  no  efforts  of 
political  parties  in  the  country. 

I  am  very  sorry  that  upon  a  question  that  af- 
fects only  the  tax-payers  of  the  country,  the  Sen- 
tor  should  have  deemed  it  necessary  to  go  into 
any  political  discussion.  1  do  notintendto  be  led 
into  it  even  by  the  chairman  of  the  Committee  on 
Finance. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Indiana. 

The  amendment  was  rejected. 


The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  ANTHONY.  I  did  not  make  myself  un- 
derstood when  1  called  the  attention  of  the  chair- 
man of  the  Committee  on  Finance  to  the  differ- 
ence between  this  bill  and  the  act  to  which  it  is 
an  amendment.  The  point  was  not  in  regard  to 
the  payment  of  the  interest  in  coin;  but  the  act 
to  which  this  is  an  amendment,  the  act  of  March 
3,  1863,  states  specifically  that  the  principal  is  to 
be  paid  in  coin.  That  provision  is  left  out  of  this 
bill.  In  the  original  act  it  reads,  "  not  less  than 
ten  nor  more  than  forty  years  from  date,  in  coin, 
of  such  denominations,  not  less  than  fifty  dollars, 
as  he  may  deem  expedient."  This  bill  says, 
"  not  less  than  five  years,  and  payable  atany  pe- 
riod not  more  than  forty  years  from  date,  and  of 
such  denominations  as  may  be  found  expedient." 
The  words  "  in  coin,"  which  are  in  the  original 
act,  are  left  out  of  this  bill.  I  do  not  know  that 
it  makes  any  practical  difference,  but  I  think  it  is 
desirable  to  make  this  bill  conform  to  the  original 
act,  as  it  may  make  some  difference  in  regard  to 
the  taking  of  the  loan,  as  capitalists  are  always 
very  sensitive. 

Mr.  JOHNSON.  Is  this  an  amendment  to  the 
original  bill .' 

Mr.  ANTHONY  Yes,  sir;  it  repeats  the  lan- 
guage of  the  original  bill,  but  leaves  out  the  words 
"  in  coin." 

Mr.  FESSENDEN.  This  is  supplementary 
to  tlie  act  of  1863  and  in  lieu  of  a  portion  of  it.  I 
do  not  think  it  will  make  any  difference;  but 
those  words  were  not  intentionally  left  out. 

Mr.  ANTHONY.  Ought  they  not  to  be  put 
in.'  I  submit  that  it  will  be  of  some  importance 
in  taking  the  loan. 

Mr.  JOHNSON.  I  have  no  doubt  that  the  true 
construction  of  the  act  would  be,  however,  that 
the  principal  is  to  be  paid  in  coin  also.  How- 
ever, differences  of  opinion  exist  on  that  point  in 
the  country,  and  I  suggest  to  the  chairman  that 
it  would  be  better  to  add  those  words. 

Mr.  ANTHONY.  1  do  not  think  the  words 
about  paying  the  principal  in  coin  are  of  any  con- 
sequence ineithei-  bill,  but  1  think  they  ought  to 
be  alike;  and  the  omission  of  those  two  words 
may  make  capitalists  imagine  that  there  is  a  dif- 
ference between  the  two  loans. 

Mr.  FESSENDEN.  Has  the  Senator  the  ori- 
ginal act  before  him? 

Mr.  ANTHONY.     Yes,  sir. 

Mr.  FOSTER.  The  expression  "  in  coin"  is 
in  this  bill  in  regard  to  the  interest  and  not  in  re- 
gard to  the  principal. 

Mr.  FESSENDEN.  If  the  Senator  has  any 
doubt  about  it,  I  shall  not  make  ai^  objection  to 
the  amendment. 

Mr.  ANTHONY.  Then  I  move,  after  the  word 
"  date,"  in  the  thirteenth  line  of  the  firstsection, 
to  insert  the  words  "  in  coin." 

Mr.  FESSENDEN.  I  think  it  is  unnecessary; 
but  still  I  have  no  objection  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  I  move  to  strike  out  the  sec- 
ond section  of  the  bill,  after  the  enacting  clause, 
and  to  insert  the  following  in  lieu  thereof: 

That  tlie  Secretary  of  the  Treasury  is  hereby  authorized 
to  issue  bonds,  redeemable  after  five  years  and  payable 
twenty  years  from  date,  for$ll,000,000 ;  the  bonds  so  to  be 
issued  to  be  disposed  of  to  the  liighest  bidder  or  bidders, 
but  at  not  less  than  par,  after  due  notice  thereof  lias  been 
given  by  tlie  Secretary  of  the  Treasury  ;  and  the  bonds  so 
to  be  issued  shall  have  the  same  force  and  etiect  as  if  issued 
under  the  provisions  of  the  act  to  authorize  the  issue  of 
United  States  notes,  and  for  other  purposes,  approved  Feb- 
ruary 26,  1862. 

The  object  of  the  amendment  is  to  issue  a  suf- 
ficient number  of  bonds  to  cover  the  amount  of 
money  stated  by  the  Senator  from  Ohio  to  have 
been  paid  in  excess.  I  have  moved  to  strikeout 
the  second  section  of  the  bill  because  I  am  not 
willing  that  any  larger  amount  of  bonds  than  au- 
thorized by  law  should  be  issued  at  the  present 
time  unless  at  the  present  market  price.  That  is 
the  object  of  the  amendment  that  I  now  offer.  It 
may  not  be  in  all  its  forms  correct.  I  have  writ- 
ten it  in  some  haste. 

Mr.  SHERMAN.  I  submit  to  the  Senator 
from  New  York  this  practical  diflrculty:  he  de- 
sires to  provide  a  fund  from  the  sale  of  these 
bonds  to  pay  back  to  the  surplus  subscribers  to 
the  five-twenty  loan  the  amount  they  have  paid 
in.  I  understand  that  is  the  purpose  of  hisamend- 
ment.     Now  it  is  impossible  for  any  one  to  de- 


termine who  are  entitled  to  the  last  of  the  five- 
twenty  loan.  The  subscriptions,  as  I  said  before, 
were  made  at  twenty-five  hundred  differenlagen- 
cies  at  different  dates.  The  very  day  the  Secre- 
tary of  the  Treasury  knew  that  the  loan  was 
taken  he  stopped,  by  telegraph,  this  whole  ma- 
chinery; but  the  loan  became  so  valuable  atid  so 
desirable  the  last  two  or  three  days  that  it  was 
open  that  it  was  subscribed  for  to  the  excess  of  ,- 
$11,000,000.  It  is  impossible  for  him  to  designate  ■ 
who  are  the  subscribers  of  the  last  pi,000,000.  ' 
Shall  he  take  the  date  of  subscription  as  final  and 
conclusive  ?  If  so,  then  probably  on  a  given  date 
there  were  ^6,000,000  subscribed.  Part  of  this 
would  come  within  the  $500,000,000  and  a  part; 
would  fall  outside  of  the  $500,000,000.  Who 
are  within  and  who  are  without?  What  hour  of 
the  day  shall  he  fix  when  the  $500,000,000  was 
exhausted?  What  time  in  the  day  ?  Six  million 
dollars  were  subscribed  on  a  given  day,  part  of 
it  before  the  loan  was  exhausted  and  a  part  of  it 
afterwards.  How  can  he  designate  who  sub- 
scribed before  and  who  after  the  time? 

Take  another  case.  A  portion  of  this  loan  was 
subscribed  in  St.  Louis,  and  a  portion  in  Cincin- 
nati. By  the  ordinary  course  of  the  mails  three 
days  were  consumed  before  notice  of  that  sub- 
scription and  payment  of  the  money  into  the  sub- 
Treasury  there  came  to  Washington.  The  money 
would  be  paid  into  the  United  States  depository 
at  Cincinnati  or  St.  Louis.  It  would  be  trans- 
mitted by  ordinary  course  of  mail  to  Philadelphia 
or  to  Washington,  occupying  three  or  four  days' 
time.  Will  you  cut  off  these  subscribers  from 
the  benefits  of  the  loan  merely  because  they  were 
at  tod  remote  distances  from  the  Government  and 
the  Government  had  not  notice  of  the  amount  sub- 
scribed by  them?  How  can  you  do  so  justly? 
They  subscribed  and  paid  in  their  money  in  good 
faith.  There  is  no  loss  to  the  Government  in  car- 
rying out  this  contract.  The  Government  was 
very  anxious  to  make  this  loan.  The  loan  hung 
upon  the  money  market  for  six  or  eight  months 
and  only  $10,000,000  were  subscribed.  It  was 
only  after  this  system  of  private  associated  agen- 
cies was  organized  and  thoroughly  spread  over 
the  country  that  tliis  loan  became  popular,  and 
'  the  peopleof  the  country  subscribed  to  it.  Jthas 
been  said  in  the  public  prints  that  $64,000,000  of 
thisloan  were  taken  in  the  State  of  Ohio.  Whether 
that  is  correct  or  not  I  do  not  know.  It  seems 
to  be  a  very  large  sum;  but  a  very  large  amount 
of  it  was  subscribed  there  by  farmers  and  me- 
chanics in  small  sums,  from  fifty  to  one  thousand 
dollars. 

The  amendment  of  the  Senator  from  New  York 
would  make  it  perfectly  impossible  to  tell  who 
was  entitled  to  the  remnant  of  tlie  $500,000,000 
loan,  and  who  fell  beyond.  It  seems  to  me  it  is 
fairer  and  better  to  give  to  these  men,  who  before 
notice  was  given  of  the  expiration  of  this  loan 
came  forward  and  paid  their  money,  the  bonds  in 
accordance  with  law,  rather  than  to  attempt  to 
save  a  little  money  and  retain  from  them  what 
they  are  fairly  entitled  to,  and  thus  make  trouble 
and  "confusion  worse  confounded."  It  will  be 
impossible,  as  the  Senator  must  perceive,  to  sep- 
arate those  who  are  entitled  to  this  loan  and  who 
came  within  the  $500,000,000,  and  those  who  sub- 
scribed afterwards. 

Mr.  CLARK.  I  desire  to  make  a  suggestion 
to  the  Sen'ate,  and  particularly  to  the  Senator  from 
New  York,  in  regard  to  the  faith  of  the  Govern- 
ment about  this  loan;  and  I  desire  that  Senators 
should  keep  in  mind  the  time  at  which  tlie  trans- 
action was  entered  into,  which  was,  I  think,  some 
time  in  the  month  of  October  or  November.  I  do 
not  now  remember  the  precise  day  when  the  sub- 
scription was  concluded. 

Mr.  SHERMAN.     In  January. 

Mr.  CLARK.  I  think  it  was  in  January.  At 
the  time  this  money  was  subscribed  for  these 
bonds,  when  the  Government  took  the  money, 
this  loan  was  not  at  par;  it  bore  no  premium. 
The  Government  had  asked  its  citizens  to  sub- 
scribe for  the  loan,  and  they  took  the  loan  at  par. 
I  desire  Senators  to  keep  fully  in  mind  that  that 
was  the  time  at  which  the  obligation  of  the  Gov- 
ernment accrued  to  the  men  who  subscribed  for 
the  fulfillment  of  that  contract.  It  was  in  Jan- 
uary when  the  money  was  subscribed  and  when 
the  loan  was  not  at  par  tliat  the  Gov  Miimonl  un- 
dertook to  talft;  the  money  and  deliver  ■  hese  bonds. 
Now  here  is  the  point.     The  bond   is  now  at  a 
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premium.  Batsuppose  the  bond  had  depreciated; 
suppose  it  liad  gone  down  to  ninety  cents;  would 
tlie  Government  then  have  refunded,  and  said  to 
the  subscribers,  "  It  is  at  your  option  to  take  the 
bondornot?"  Certainly  not.  They  would  have 
insisted;  they  had  the  man's  money;  rightfully 
had  his  money;  he  had  subscribed  for  his  bond 
and  agreed  to  take  it,  and  here  was  his  bond. 
We  did  not  agree  that  it  should  be  maintained  at 
par,  or  he  should  take  it  if  it  was  at  par;  but  here 
is  the  bond;  he  must  run  the  risk  of  the  depre- 
ciation, and  he  must  take  the  bond. 

But,  on  the  other  hand,  the  bonds  have  appre- 
ciated. Now  is  it  not  rather  a  small  matter  for 
the  Government  to  say,  "  It  is  very  true  when  you 
paid  your  money  the  bonds  wore  at  par  and  you 
ran  the  risk  of  depreciation,  but  now  it  has  ap- 
preciated a  little  and  wc  are  not  going  to  give  you 
the  bond;  we  propose  to  place  those  eleven  mil- 
lions in  the  market  and  sell  them  ?  You  shall  not 
have  the  premium.  We  are  going  to  give  you 
your  money  and  the  interest  back  again,  and  we 
are  goin^  to  keep  the  balance."  Would  that  be 
a  fair  transaction  among  merchants.'  The  Senator 
from  New  York  is  a  merchant,  and  1  ask  him  if 
that  would  be  a  fair  transaction  in  the  mercan- 
tile world.'  Should  not  the  Government  keep  its 
faith  .' 

If  we  had  no  more  bonds  to  put  upon  the  mar- 
ket, the  consideration  might  be  just  whether  we 
would  be  very  liberal;  but  we  have  got  many 
bonds  undoubtedly  to  negotiate  in  the  market. 
Those  people  who  have  come  forward  must  come 
forward  again.  Is  it  worth  while  for  us  to  say  to 
them,  "  We  will  be  niggardly  with  you;  it  is  very 
true  you  came  forward  and  subscribed  for  this 
loan  when  it  was  at  par;  it  has  appreciated  a  little; 
we  will  not  let  you  have  it;  we  will  make  the 
money  out  of  it;  you  shall  run  the  risk,  but  if 
there  is  any  profit  we  will  put  it  into  our  pocket.'" 
I  appeal  to  the  Senator  from  New  York  if  he 
would  think  that  a  very  liberal  or  just  mercantile 
transaction.  I  know  the  point  lie  aims  at.  I 
know  he  is  desirous  of  saving  everything  he  can 
to  the  Government.  So  am  I  if  it  can  fairly  be 
done;  liut  while  we  do  that  we  must  be  very  care- 
ful tliat  we  do  not  defeat  the  very  object  we  aim  . 
at,  and  that  is  to  get  from  our  citizens  a  sufficient 
amount  of  money  to  answer  the  purposes  of  the 
Government  in  this  great  struggle. 

Mr.  iVIORGAN.  I  desire  to  say  to  the  honor- 
able Senator  from  New  Hampshire  that  every 
subscriber  to  this  loan,  in  whatever  part  of  the 
country,  was,  on  that  last  day,  told  that  it  was 
uncertain  whether  he  could  receive  his  bonds; 
that  the  money  would  be  taken  undoubtedly  sub- 
ject to  be  returned  if  there  was  an  excess.  1  will 
eay  also  to  the  Senator  from  Ohio  that  I  never 
heard  of  a  popular  loan  for  which  the  bids  were 
not  in  excess;  but  the  Government  always  found 
means  of  returning;  the  excess  and  reducing  the 
amount  to  the  proper  sum.  Very  frequently  in 
the  States,  when  a  loan  of  two  or  three  million  is 
advertised,  four  or  five  million  arc  bid  for.  Of 
course  the  actual  amount  required  is  the  only 
amount  issued.  I  think  there  will  be  no  difficulty 
in  this  case;  but  still  there  may  be.  1  am  not 
n  ware  of  the  difficulties  raised  by  the  Senator  from 
Ohio. 

Mr.  SHERMAN.  I  will  remark  to  the  Sena- 
tor that  this  i.s  entirely  different  from  a  louti  where 
the  bids  are  all  opened  at  one  place,  and  where 
the  lowest  bidders  are  first  taken,  and  so  on  uj)  the 
scale  until  the  loan  is  exhausted.  Here  the  loan 
was  subscribed  all  over  the  country,  and  the 
money  was  authorized  to  be  deposited  anywhere 
within  the  United  Slates  in  the  depositories  of  the 
United  States,  at  St.  Louis,  Cincinnati,  and  vari- 
ous other  places.  It  would  be  impossible,  there- 
fore, to  tell  even  by  telegraph  precis(dy  when  the 
loan  was  exhaiiKti'd.  We  could  not  asccu'tain 
when  the  $500,000,000  was  taken,  except  by  a 
comparison  witli  the  books  at  the  Treasury  office. 
They  could  not  tell  it  in  New  York,  they  could 
not  tell  it  in  Philadelphia,  or  anywhere,  until  by 
comparison  at  Washington  tli(;y  ascertained  that 
the  loan  was  taken;  and  that  1  understand  was 
done  on  the  27th  day  of  January  last.  Perhaps 
I  do  not  give  the  [jrecise  date;  but  I  think  that 
was  the  date;  and  that  very  day  telegraphic  dis- 
paichca  were  sent  all  over  the  country  to  stop  the 
subscriptions  to  this  loan;  but  it  wa.s  found  that 
nearly  ten  or  eleven  millions  were  Buljscribcd  in 
excces,  and  the  money  was  paid  in. 


The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
New  York. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  will  renew  the  proposition  of 
the  Senator  from  Indiana  as  an  amendment,  in 
line  fifteen  of  the  first  section  to  strike  out  "  six," 
and  insert  "five,"  so  as  to  make  the  rate  of  in- 
terest five  per  cent,  instead  of  six.  Upon  that 
proposition  I  wish  to  say  a  word.  This  bill  au- 
thorizes the  borrowing  of  $200,000,000.  The  dif- 
ference between  five  and  six  percent,  interest  upon 
it  is  ^^2,000,000,  a  sum  well  worth  the  attention 
of  the  Senate  if  it  can  be  saved.  Whether  a  finan- 
cial measure  of  this  character  should  contain  a  limit 
upon  the  rate  of  interest  at  which  it  should  be  ne- 
gotiated, and  what  that  limit  should  be,  depends 
altogether  upon  the  state  of  the  money  market. 

I  take  it  for  granted  that  there  cannot  be  any 
doubt  upon  this  proposition,  that  there  is  a  very 
large  mass  of  capital  in  the  United  States  seeking 
investment  in  Govertiment  securities,  and  at  the 
present  time  that  the  amount  which  the  owners  of 
that  capital  thus  desire  to  invest  is  largely  above 
these  $200,000,000.  I  think,  then,  that  there 
would  be  no  doubt  whatever  that  the  Govern- 
miMit  would  be  able  to  negotiate  the  loan  of  these 
jJ200,000,000  at  five  per  cent,  in  the  present  state 
of  the  money  market,  unless,  as  in  this  case,  the 
bill  permits  the  Secretary  of  the  Treasury  to  ne- 
gotiate the  loan  at  six  per  cent.  My  belief  is  that 
when  a  large  amount  of  money  is  to  be  loaned, 
and  the  Government  is  to  go  into  the  market,  in 
the  position  in  which  it  is  at  present,  for  the  pur- 
pose of  borrowing,  that  the  maximum  rate  of  in- 
terest at  which  the  loan  is  permitted  to  be  made 
will  in  every  case  be  found  to  be  the  minimum; 
and  that  if  six  per  cent,  is  authorized  by  the  terms 
of  the  bill  to  be  given  by  the  Secretary  of  the 
Treasury,  he  will  not  be  able  to  negotiate  it  for  a 
less  rate  of  interest. 

I  reach  that  conclusion  upon  this  reasoning: 
moneyed  men  that  desire  the  investment  of  their 
capital  will  combine  against  the  Government  and 
against  the  Treasury.  They  will  enter  into  a 
secret  arrangernent  among  themselves  by  which 
they  will  take  the  whole  of  the  $,200,000,000  or  a 
large  proportion  of  it.  They  will  make  secret  ar- 
rangements by  which  they  will  divide  it  out  among 
themselves  upon  the  understanding  that  they  arc 
to  force  the  Secretary  to  give  the  six  per  cent,  in- 
terest, and  in  that  way  they  will  be  able  to  coerce 
and  to  control  the  Secretary  of  the  Treasury  to 
come  up  to  that  rate  of  interest.  Why.'  They 
look  into  the  law;  they  see  that  Congress  contem- 
plates that  the  Secretary  may  be  forced  to  nego- 
tiate at  the  interest  of  six  per  cent.;  they  know 
that  the  Secretary  will,  if  he  cannot  get  it  at  a  less 
rate  of  interest,  agree  to  give  that  rate;  they  com- 
bine among  themselves  to  an  extent  that  enables 
them  to  control  his  action  in  relation  to  theloan 
and  to  coerce  and  to  compel  him  to  give  the  six 
per  cent. 

The  gentleman  from  New  York  [Mr.  Morgan] 
I  have  no  doubt  is  familiar  with  such  transactions, 
and  he  knows  how  a  combination  of  capital  in 
that  way  will  coerce  the  agents  of  the  Govern- 
ment and  the  Secretary  of  the  Treasury  in  nego- 
tiating large  amounts  upon  a  loan.  But  if  the  law 
itself  contained  an  express  and  positive  prohibi- 
tion that  the  loan  should  not  be  negotiated  at  a 
greater  rate  than  five  per  cent.,  those  capitalists 
would  at  once  perceive  that  their  desire  and  their 
combination  to  obtain  itatagreater  rate  of  interest 
could  not  be  made  available,  that  it  would  not  be 
practicable, and  therefore  they  would  refrain  from 
entering  into  such  a  combination.  But  the  amount 
of  money  in  the  country  seeking  investment  in 
Government  stocks  being  so  large  and  tlu;  secu- 
rities of  the  United  States  being  so  much  more 
desirable  to  men  who  hold  capital  than  to  hold  on 
to  the  greenbacks  themselves,  when  they  looked 
into  the  law  and  discovered  that  five  per  cent,  was 
the  maximum  rate  which  the  Secretary  of  the 
Treasury  was  allowed  to  give,  they  would  im- 
mediately come  to  that  rate,  and  take  the  loan  at 
five  |)er  cent.  In  my  judgment,  if  this  bill  is  not 
made  to  assume  that  form, and  there  is  not  a  pos- 
itive and  absolute  restriction  upon  the  discretion 
of  the  Secretary  of  the  Treasury  that  ho  shall  not 
negotiate  theloan  at  a  greater  interest  than  five 
per  cent.,  ascertain  ns  six  is  allowed  by  the  terms 
of  the  bill,  that  will  be  the  interest  that  will  be 
agreed  upon  by  the  Secretary  and  capitalist;;,  be- 


cause capitalists  by  a  strong  combination  will 
coerce  and  force  him  up  to  that  rate  of  interest. 

Under  this  view  of  the  case,  I  think  the  amend- 
ment of  the  Senator  from  Indiana  [Mr.  Hen- 
dricks] is  judicious.  There  might  be  a  state  of 
the  money  market  in  which  that  should  not  be 
the  limit.  There  might  be  and  often  is  a  state  of 
the  money  market  when  probably  there  ought 
to  be  no  limit;  but  with  the  full  and  perfect  knowl- 
edge which  the  Senate  have  of  the  present  state 
of  the  money  market  and  the  amount  of  plethora 
in  it  in  the  form  of  greenbacks,  the  interest  on  this 
loan  being  bound  to  be  paid  in  gold  or  its  equiva- 
lent, it  seems.to  me  it  would  be  unwise  in  the  Sen- 
ate of  the  United  States  not  to  fix  the  limit  at  five 
per  cent,  as  the  maximum,  because  I  have  the 
most  perfect  conviction  that  the  loan  could  be  ob- 
tained at  that  rate,  and  if  that  is  not  the  rate  es- 
tablished inflexibly  by  the  bill  that  the  loan  will 
not  be  negotiated  for  less  than  six  per  cent. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
Kentucky. 

Mr.  DAVIS.  On  that  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  6,  nays  31;  as  follows: 

YEAS — Messrs.  Buckalew,  Davis,  Hendricks,  Powell, 
Saulsbiiry,  and  Wriglit — 6. 

NAYS— Messrs.  Antliony,  Carlile,  Cliandler,  Clark,  Con- 
ness,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Howard,  Ho  we,  John- 
son, Lane  of  Kansas,  Morgan,  Nesniith.  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Ten  Eyck, Van  Winkle,  Wade, 
Willey,  and  Wilson— 31. 

So  the  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

INTERNAL  REVENUE. 

The  VICE  PRESIDENT.  The  special  order 
is  the  report  of  the  second  committee  of  confer- 
ence on  the  bill  (H.  R.  No.  122)  to  increase  the 
internal  revenue,  and  for  other  ]iurposes;  upon 
which  the  Senator  from  Ohio  [Mr.  Sherman] 
submitted  the  following  resolution: 

Resolved,  That  the  Senate  further  Insist  on  Its  amend- 
ments, disagreed  to  by  the  House,  and  ask  anotlier  confer- 
ence; and  the  conferees  on  the  i)art  of  tlic  Senate  arc  in- 
structed to  agree  to  properamcndinents  to  the  aniondnients 
of  the  Senate  disagreed  to  by  the  House,  providing  for  a 
tax  of  twenty  cents  a  gallon  on  spirits  on  hand. 

Mr.  SHERMAN.  After  consultation,  I  have 
concluded  to  withdraw  the  instruction  asked  for, 
with  a  view  to  let  the  House  of  Representatives 
act  on  the  subject  in  the  first  instance.  I  simply 
ask  that  the  report  of  the  committee  of  confer- 
ence showing  the  disagreement  be  concurred  in, 
so  that  it  may  go  to  the  House  of  Re|iresenta- 
tives  for  that  House  to  take  a  definite  position. 

The  VICE  PRESIDENT.  The  Chair  will  in- 
quire of  the  Senator  what  there  is  for  the  Senate 
to  concur  in .' 

Mr.  SHERMAN.  There  is  nothing.  I  with- 
draw the  resolution  containing  the  instructions. 

The  VICE  PRESIDENT.  It  seems  to  the 
Chair  that  there  is  no  question  for  the  Senate  upon 
the  report  of  the  cominittee  of  conference.  The 
committee  simply  report  the  fact  of  their  disagree- 
ment. 

Mr.  SHERMAN.  But  the  bill,  with  the  report, 
ought  to  be  sent  to  the  House  of  Representatives, 
and  that  House  may  then  ask  for  another  con- 
ference. 

The  VICE  PRESIDENT.  The  Senator  may 
submit  that  motion,  that  the  report  and  bill  be 
sent  to  the  House  of  Representatives. 

Mr.  SHERMAN.  I  do  submit  that  motion, 
that  the  report  and  bill  be  sent  to  the  House  of 
Representatives  foraction;  and  then  they  may  ask 
for  a  further  conf(U'ence. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Ohio  that  the 
bill  and  report  be  sent  to  the  House  of  Represent- 
atives. 

The  motion  was  agreed  to. 

E.  F.  AND  SAMUEL  A.  WOOD. 

Mr.  ANTHONY.  Now  I  ask  the  Senate  to 
indulge  mo  by  taking  up  and  passing  bill  No.  105, 
which  I  wished  to  get  up  in  the  morning  hour.  I 
move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
105)  for  the  relief  of  E.  F.and  Samuel  A.  Wood 
was  read  the  second  time,  and  considered  ua  in 
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Committee  of  the  Whole.  It  proposes  to  direct 
the  Secretary  of  the  Treasury  to  issue,  or  cause 
to  be  issued,  executed,  and  delivered,  to  E.  F.aiid 
Samuel  A.  Wood  duplicates  of  the  following  de- 
scribed bonds  of  the  United  States  of  America, 
Treasury  Department,  for  the  Oregon  war  debt, 
issued  under  an  act  of  Congress  approved  March 
2,  18G1,  payable  at  any  lime  after  July  1,  1881, 
at  the  Treasury  of  the  United  States,  with  inter- 
est at  the  rate  of  six  percent,  per  annum,  namely: 
Nos.  1329  and  1334  to  1338,  inclusive,  for  the  sum 
of  $500  each,  and  No.  271  for  fifty  dollars, dated 
Washington,  March  24,  1862,  and  Nos.  1352  to 
1359,  inclusive,  for  jj500  each;  No.  665  for  $100, 
and  No.  266  for  fifty  dollars,  dated  Washington, 
March  24,  1862,  and  No.  877  for.  $100;  No.  400 
for  fifty  dollars,  dated  Washington,  May  22, 1862, 
and  each  and  severally  signed  L.  E.  Chittenden, 
Register  of  the  Treasury,  entered  R.  E.,  recorded 
J.  0.,  with  thirty-seven  interest  coupons  attached 
to  each  of  the  $500  bonds  for  fifteen  dollars  each, 
payable  semi-annually;  eighteen  interest  coupons 
attached  to  bond  No.  665,  and  nineteen  interest 
coupons  attached  to  bond  No.  877  for  six  dollars 
each;  eighteen  interest  coupons  attached  to  bonds 
Nos.  266  and  271;  nineteen  interest  coupons  at- 
tached to  bond  No.  400  for  three  dollars  each, 
payable  annually;  all  of  which  coupons  are  signed 
"  G.  LufF,  for  the  Register  of  the  Treasury;"  in 
all  nineteen  Oregon  v/ar  bonds,  amounting  to  the 
sum  of  $7,350;  but  before  the  issue  of  duplicate 
bonds  E.  F.  and  Samuel  A.  Wood,  or  either  of 
them,  must  execute,  or  cause  to  be  executed,  and 
deposited  with  the  Secretary  of  the  Treasury,  to 
his  full  acceptance  and  satisfaction,  such  bond  of 
indemnity  as  is  usually  required  by  the  regula- 
tions of  the  Treasury  Department  for  the  issue  of 
duplicate  certificates  of  inscribed  stocks  and  bonds. 

Mr.  JOHNSON.  Were  the  original  bonds  lost? 

Mr.  CLARK.     Yes,  sir. 

Mr.  ANTHONY.  It  is  a  case  where  the  me- 
morialists mailed  at  San  Francisco  for  New  York 
certain  Oregon  war  debt  bonds,  and  sent  them  by 
the  steamer  Golden  Gate,  which  with  her  mails 
was  lost.  The  evidence  that  the  bonds  were  mailed 
is  perfect,  taken  before  a  notary,  attested  by  the 
notarial  seal,  and  the  proof  of  the  whole  transac- 
tion is  complete.  The  bill  provides  that  dupli- 
cates shall  be  issued  on  the  memorialists  filing  a 
bond  with  the  Secretary  of  the  Treasury  satisfac- 
tory to  him,  to  reimburse  the  United"  States  in 
case  the  originals  shall  ever  appear.  Such  is  the 
usual  practice  of  the  Department  in  such  cases, 
I  believe. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

LANB  GRANT  TO  A  MINNESOTA  RAILROAD. 

Mr.  RAMSEY.  I  desire  to  call  up  Senate  bill 
No.  31,  making  a  grant  of  lands  to  the  Lake  Su- 
perior and  Mississippi  Railroad  Company,  in  the 
State  of  Minnesota,  to  aid  in  the  construction  of 
the  railroad  of  said  company  from  St.  Paul  to  Lake 
Superior,  with  a  view  of  modifying  an  amend- 
ment which  I  offered  several  days  since,  and  having 
it  printed. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  RAMSEY.  I  propose  now  to  amend  the 
amendment  of  the  Committee  on  Public  Lands  in 
the  first  section  by  striking  out  after  the  word 
"Minnesota"  to  the  end  of  the  section,  and  in- 
serting what  I  send  to  the  Chair;  which  I  desire 
to  have  printed. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  proposed  amendment  will  be 
read. 

Mr.  HARLAN.  I  understand  that  the  Sena- 
tor from  Mitmesota  merely  desires  to  have  his 
amendment  printed,  and  then  will  permit  the  bill 
to  go  over. 

Mr.  RAMSEY.     That  is  what  I  desire. 

The  amendment  was  ordered  to  be  printed. 

Mr.  HENDRICKS.  1  understand  that  this  is 
a  very  material  amendment  to  the  bill,  changing  it 
in  important  particulars.  If  so,  it  ought  to  go  to 
the  Committee  on  Public  Lands. 

Mr.  RAMSEY.  It  is  not  material.  It  is  a 
very  slight  alteration  of  the  original  amendment. 

"Mr.  HARLAN.  I  suggest  to  the  Senator  from 
Indiana  that  when  the  amendment  shall  have  been 

Erinted  we  can  then  see  what  it  is, and  if  it  shall 
e  necessary  to  refer  it  lie  can  then  make  the  mo- 
tion. 


Mr.  DOOLITTLE,  I  have  no  objection  to  the 
motion  to  print,  bull  want  the  bill  then  to  belaid 
over. 

The  further  consideration  of  the  bill  was  post- 
poned till  to-morrow. 

POST  ROADS  IN  NEW  JERSEY. 

Mr.  WILSON.  I  move  that  the  bill  (S.  No. 
1C2)  to  establish  certain  post  roads,  to  regulate 
commerce  among  the  States,  and  for  other  pur- 
poses, be  taken  from  the  table  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 
It  was  laid  upon  the  table  on  my  motion. 

The  motion  was  agreed  to. 

MARGARET  M.  STAFFORD. 

Mr.  SHERMAN.  I  ask  the  indulgence  of  the 
Senate  to  pass  a  bill  granting  a  pension  to  the 
widow  of  a  man  who  was  killed  in  the  service  of 
the  Government,  which  was  reported  by  the  Com- 
mittee on  Pensions  yesterday  morning.  The  case 
is  a  very  clear  one,  and  I  hope  the  bill  will  be 
passed  at  once.  I  move  that  Senate  bill  No.  139 
be  now  taken  up. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  139)  for  the  relief  of  Margaret  M.  Stafford, 
widow  of  Reuben  Stafford,  of  Coshocton  county, 
Ohio,  was  read  the  second  time.  It  is  a  direction 
to  the  Secrjfcf-y  of  the  Interior  to  place  the  name 
of  Margareljll.  Stafford,  widow  of  Reuben  Staf- 
ford, of  Coshocton  county,  Ohio,  on  the  pension 
roll,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  26ih  of  August,  1863,  and  to 
continue  during  her  widowhood. 

Reuben  Stafford  was  requested  by  the  deputy 
provost  marshal,  in  accordance  with  instructions 
from  the  district  provost  marshal,  under  paragraph 
twenty-five  of  instructions  to  provost  marshals, 
to  assist  in  arresting  a  number  of  drafted  men  in 
Crawford  township,  in  Coshocton  county,  Ohio. 
Stafford,  while  attempting  to  arrest  two  drafted 
men,  was  instantly  killed  by  them  while  in  the 
faithful  discharge  of  his  duty.  The  committee 
think  that  the  duty  in  the  performance  of  which 
the  husband  of  the  petitioner  was  killed  was  a 
part  of  the  military  service  of  the  United  States, 
and  on  that  ground  the  bill  is  based. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

SALE  OF  LIQUOR  TO  INDIANS. 

Mr.  DOOLITTLE.  I  ask  the  Senate  to  take 
up  and  pass  a  bill  which  was  reported  this  morn- 
ing from  the  Committee  on  Indian *Affairs.  It 
will  take  but  a  moment.  It  has  but  a  single  ob- 
ject. It  is  simply  to  amend  the  existing  law  for 
the  punishment  of  the  offense  of  selling  liquor  to 
Indians,  by  conferring  jurisdiction  on  the  circuit 
as  well  as  the  district  courts  of  the  United  States. 
The  only  change  it  makes  in  the  existing  law  is 
to  insert  the  two  words  "  or  circuit,"  so  that  the 
indictment  may  be  in  the  proper  district  or  circuit 
court.     1  move  to  take  up  the  bill. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
120)  to  amend  an  act  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontieis,"  approved 
June  30,  1834,  was  considered  as  in  Committee 
of  the  Whole.  It  proposes  to  amend  the  twen- 
tieth section  of  the  act  of  June  30,  1834,  so  as  to 
read  as  follows: 

Sec.  20.  And  he  it  further  enacted,  That  if  any  person 
sliallL-ell,  exchange,  yive,  barter,  or  dispose  of  any  spirit- 
uous liquor  or  wine  to  any  Indian  under  tlie  cliarge  of  any 
Indian  sui)urintendent  or  Indian  agent  appoiiued  by  tlie 
United  States,  or  sliall  introduce  or  attempt  to  introduce 
any  spirituous  liquor  or  wine  into  the  Indian  country,  such 
person  on  conviction  thereof  before  tlie  proper  district  or 
circuit  court  of  the  United  States  shall  be  imprisoned  for  a 
period  not  exceeding  two  years,  and  shall  be  fined  not  more 
than  $300.  Provided,  koivcucr,  Tliatit  shall  beasufiicient 
defense  to  any  charge  of  introducing  or  attempting  to  in- 
troduce liquor  into  the  Indian  country  if  it  be  proved  to  be 
done  by  order  of  the  War  Department  orof  any  olficerduly 
authorized  thereto  by  the  War  Department.  And  if  any 
superintendent  of  Indian  affairs.  Indian  agent,  or  .sub-agent, 
or  commanding  ollicer  of  a  military  post,  has  reason  to 
suspect  or  is  informed  that  any  white  person  or  Indian  is 
about  to  introduce  or  has  introduced  any  spirituous  liquor 
or  wine  into  the  Indian  country  in  violation  of  the  provis- 
ions of  this  section,  it  shall  be  lawful  for  such  superintend- 
ent, Indian  agent,  or  sub  agent,  or  conunanding  officer,  to 
cause  the  boMts,  stores,  package.s,  wagons,  sleds,  and  places 
of  deposit  of  such  person  to  be  searched,  and  if  any  such 
spirituous  liquor  or  wine  is  found  therein,  the  same,  to- 
gi'lherwitli  the  boats,  teams,  wagons,  and  sleds  used  in 
conveying  the  same,  and  the  peltries  of  such  person,  shall 
l)C  seized  and  didlvered  to  the  proper  olTieer,  and  shall  be 
proceeded  against  hy  libel  in  the  proper  court,  and  forfeited, 


one  half  to  the  use  of  the  informer,  and  the  other  half  to 
the  use  of  the  United  States, ami  if  such  person  isalrader, 
Ills  license  shall  be  revoked  and  his  bond  put  in  suit.  And 
it  shall  moreover  be  lawful  for  any  person  in  the  service  of 
the  United  States  or  for  any  Indian  to  take  and  destroy  any 
ardent  spirits  or  wine  found  in  th(!  Indian  country,  except 
such  as  may  be  introduced  therein  by  the  War  Department. 
In  all  cases  arising  under  this  act,  Indians  shall  be  com- 
petent witnesses. 

Mr.  CONNESS.  In  the  latter  part  of  the  sec- 
tion, where  it  reads  that  "it  shall,  moreover,  be 
lawful  for  any  person  in  the  service  of  the  United 
States"  to  destroy  liquor  found  in  the  Indian 
country,  I  move  to  amend  by  striking  out  "  law- 
ful for"  and  inserting  "  duty  of,"  so  that  it  shall 
be  the  duty  of  officers  to  do  the  thing  required. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  read  the  third  time, and  passed. 

EXECUTIVE  SESSION. 

Mr.  SUMNER.  I  move  to  take  up  the  bill 
(S.  No.  53)  for  the  relief  of  Henry  P.  Blanchard, 
reported  from  the  Committee  on  Foreign  Rela- 
tions. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  The  Senator  from  Massachu- 
setts, 1  apprehend ,  has  accomplished  all  that  he  is 
desirous  of  accomplishin^g  now;  he  has  got  the 
bill  before  the  Senate.  There  is  evidently  not  a 
quorum  here,  and  I  am  unwilling  to  go  on  any 
longer  in  the  transaction  of  public  business  with- 
out a  quorum.  I  therefore  move  that  the  Senate 
proceed  to  the  consideration  of  executive  business. 
I  think  the  business  that  will  come  up  in  execu- 
tive session  will  be  such  that  a  majority  will  soon 
be  present  after  the  doors  are  closed. 

Mr.  SUMNER.  This  is  a  small  bill  which  I 
think  can  be  acted  on  in  three  or  four  minutes;  it 
is  a  bill  for  the  relief  of  an  individual;  the  facts 
are  very  few,  the  case  simple,  justice  clear;  and 
there  is  a  very  brief  report  which  the  Senator  can 
hear  if  he  requires  it. 

Mr.  JOHNSON.  I  understand  the  member 
from  Iowa  to  propose  to  go  into  executive  ses- 
sion and  not  to  go  on  with  the  present  bill,  because 
there  is  not  a  quorum  present;  he  is  unwilling  to 
do  any  business  in  open  session  for  that  reason. 
I  want  to  know  if  there  is  to  beany  business  done 
in  executive  session. 

Mr.  GRIMES.  I  think  that  if  we  go  into  ex-~ 
ecutive  session  we  shall  soon  have  a  quorum  by 
sending  out  for  members  who  are  in  the  building. 
The  bill  of  the  Senator  from  Massachusetts  may 
be  a  very  small  bill  in  its  amount;  but  it  may  es- 
tablish important  principles,  and  I  do  not  think 
it  right  for  us  to  go  on  here  in  the  transaction  of 
business  with  not  more  than  twenty  Senators 
present.  The  bill  can  wait;  it  will  come  ^  i  as  a 
matter  of  cr)urse  in  the  morning. 

Mr.  SUMNER.  Very  welf;  I  will  make  no 
further  objection. 

The  motion  of  Mr.  GRIMES  was  agreed  to; 
and  after  some  time  spent  in  executive  session,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATI"Vli3. 

Tuesday,  March  1,  1864. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved. 

EVENING  SESSIONS. 

Mr.  PRICE.  I  ask  unanimous  consent  of  the 
House  to  introduce  the  following  resolution: 

Resolved,  That  hereafter,  for  the  purpose  of  facilitating 
business  and  effecting  an  adjournment  as  early  as  the  first 
week  in  M.iy,  this  House  will  hold  night  sessions  as  often 
as  four  nights  in  each  week,  commencing  with  Wednesday 
night, March  2, and  will  also  hold  sessions  on  every  Satur- 
day until  the  time  of  adjournment. 

Mr.  ELDRIDGE.     I  object. 

EXCHANGE  OF  BONDS. 

Mr.  F.  CLARKE,  by  unanimous  consent,  in- 
troduced the  following  resolution  ;wliich  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  arc 
hereby  instructed  toinquire  into  the  expediency  of  ostal)lish 
Ing  an  office  in  thocity  of  New  York,  undej  the  direction  ot 
the  United  States  Assistant  Treasurer  iji  that  city,  lor  tin,- 
transfer  of  Government  bonds ;  and  also  as  to  tiie  expedi 
ency  of  authorizing  the  exchange  of  registered  and  coupon 
bonds,  one  for  the  other,  as  holders  mnv desire;  ami  report 
by  bill  or  otherwise. 
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MESSAGE  FKOM  THE  PRESIDENT. 

A  message  in  wriling  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolay, 
his  Private  Secretary;  also  a  message  notifying 
the  House  that  he  had  approved  and  signed,  on 
the  27th  uhimo,  bills  and  resolutions  of  the  fol- 
lowing titles: 

An  act  (H.  R.  No.  2G)  reviving  the  grade  of 
lieutenant  general  in  the  United  States  Army; 

A  joint  resolution  (H.  R.  No.  42)  authorizing 
the  payment  of  prize  money,  due  to  Commander 
Abner  Read,  United  States  Navy,  to  his  widow, 
Constance  Read;  and 

An  act  (H.  R.  No.  230)  to  extend  the  time  for 
the  withdrawal  of  goods  from  public  stores  and 
bonded  warehouses,  and  for  other  purposes. 

FRAUDS  UPON  THE  REVENUE. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
unanimous  consent  of  the  House  to  have  read  for 
the  information  of  the  House  a  letter  from  the 
Secretary  of  the  Treasury  in  regard  to  a  fraud 
upon  the  revenue.  I  hope  members  will  pay  at- 
tention to  it. 

The  Clerk  read,  as  follows: 

Treasury  Department,  February  29,  1864. 

Sir  :  It  l3  reported  to  me  from  authentic  sources  tliat 
many  of  the  ve^sf  Is  employed  in  the  cod-fisheries  are  in  the 
habit  of  procuring  salt,  for  the  purpose  of  curing  their  fish, 
at  ports  in  the  British  provinces,  thereby  evading  the  im- 
port duty  laid  upon  salt  coming  into  the  United  States  from 
foreign  ports;  und  upon  their  return  froni  fishing  voyaijes 
the  salt  thus  procurerl,  being  incorporated  with  the  fish, 
cannot  be  considered  a  dutiable  article;  and  they  claim 
the  allowance  of  bounty  the  same  as  if  they  had  purciiased 
tlieir  salt  at  United  States  ports. 

Although  the  practice  is  plainly  at  variance  with  the 
spirit  of  the  laws  regulating  the  allowance  of  fishing  boun- 
ties, there  does  not  appear  to  be  any  provision  of  law  di- 
rectly forbidding  it. 

I  have  therefore  the  honor  to  submit  the  inclosed  draft 
of  a  bill  providing  that  no  bounty  sliall  hereafter  be  allowed 
except  in  case  the  claimant  shall  have  furnished  satisfac- 
tory proof  that  the  foreign  salt  used  in  curing  the  fish,  upon 
which  the  claim  is  based,  has  paid  an  import  duty  to  the 
United  States  ;  and  I  request  that  it  may  be  presented  for 
the  action  of  Congress  as  promptly  as  possible,  in  order 
that,  if  passed,  it  may  become  operative  at  the  commence- 
ment of  the  ensuing  fishing  season. 

I  am,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury- 
lion.  £.  B.  VVashhurne,  Chairman  Committee  on  Com- 
merce, House  of  Jicpresentalivcs. 

Mr.  WASHBURNE,  of  Illinois.  If  there  be 
no  objection,  I  will  introduce  a  bill  to  prevent  that 
fraud. 

Mr.  PRICE.     I  object. 

Mr.  COX.  There  will  be  no  objection  if  the 
gentleman  will  amend  the  bill  so  as  to  repeal  the 
codfish  bounties  altogether.  We  are  all  opposed 
to  them. 

Mr.  WASHBURNE,  of  Illinois.  I  offer  the 
bill  on  my  own  responsibility.  The  House  is  in 
possession  of  the  facts.  It  does  not  come  from 
the  Committee  on  Commerce. 

Mr.  PRICE.     I  withdraw  my  objection. 

Mr.  pi W  EAT.     I  object  to  it. 

DUTY  ON  SALT. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

Mr.  DRIGGS.  I  ask  the  gentleman  to  with- 
draw that  call  for  the  present.  I  was  not  pres- 
ent yesterday  when  Michigan  was  called  for 
resolutions.  I  ask  unanimous  consent  to  offer 
a  resolution  now. 

Mr.  ELIOT.  I  withdraw  it  for  that  purpose, 
if  there  be  no  oi)jectioii. 

Mr.  DRIGGS,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to; 

Whereas  our  home  manufactured  article  of  salt  is  heav- 
ily t«ixed  to  support  the  Government,  while  the  cost  of  man- 
ufacturing Is  largely  increased,  and  the  sales  necessarily 
diminished  by  reason  of  the  competition  of  foreign  sail, 
which  pa>8  no  more  duty  than  was  exacted  before  the  in- 
creased tax  was  imposed  upon  the  home  article;  and  whereas 
we  bell<ve  it  to  be  the  duly  of  Congress  while  devi.=ing 
wnyH  and  means  to  meet  the  extraordinary  demands  upon 
the  'I'reaHury  to  see  that  no  unjust  discriminations  are  made 
•othalforeii!!!  manufacturers  may  derive  a  benefit  from  the 
mlsfortuncK  of  our  own:  Therelore, 

llesolvcil,  'i'hat  the  Counnittee  of  Ways  and  Means  be 
Instrui'tid  to  inquire  Into  the  justice  and  expediency  of 
levying  an  inereased  duty  of  ten  cent«  per  bushel  on  all  salt 
imported  into  the  United  .States,  or  such  other  amount  as 
they  may  deem  just ;  and  lu  report  to  this  House  by  bill  or 
Bilierwi-.c. 

Mr.  MORRILL.  I  wish  to  state  there  i.s  a 
misstatement  in  the  resolution,  for  the  duty  has 
been  increased,  and  is  now  more  than  ten  ceniH 
a  bushel.     I  do  not  object  to  the  resolution. 


ADJOURNMENT  OF  CONGRESS. 

Mr.  BRANDEGEE.  I  ask  the  unanimous 
consent  of  the  House  to  introduce  the  following 
resolution: 

Resolved  by  the  Senate  and  House  of  Representatives,  That 
the  President  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  be. authorized  to  close  the  present  ses- 
sion by  adjourning  their  respective  Houses  on  tlie  30lh  day 
of  April  next,  at  twelve  o'clock  meridian. 

Mr.  HOLMAN.     I  object. 

The  SPEAKER.  It  is  a  resolution  of  privilege. 

Mr.  HOLMAN.  The  gentleman  from  Mas- 
sachusetts has  called  for  the  regular  order  of  bus- 
iness. 

The  SPEAKER.  The  gentleman  withdrew 
it  and  this  resolution  intervened.  It  has  always 
been  looked  upon  as  a  privileged  question. 

Mr.  HOLMAN.  I  move  that  the  resolution 
be  laid  upon  the  table. 

Mr.  STEVENS.  I  ask  the  gentleman  to  let 
me  say  a  word. 

Mr.  HOLMAN.  Certainly.  I  withdraw  the 
motion  to  lay  upon  the  table  for  that  purpose. 

Mr.  STEVENS.  If  the  gentleman  from  Con- 
necticut will  make  it  May  instead  of  April  I  will 
vote  for  it  with  pleasure. 

Mr.  BRANDEGEE.  I  accept  that  amend- 
ment. 

Mr.  STEVENS.     Say  the  last  d^  of  May. 

The  SPEAKER.  The  last  Mopky  of  May 
at  noon. 

Mr.  BRANDEGEE.  I  want  to  fix  a  good 
time  and  work  up  to  it.  I  accept  the  last  Mon- 
day of  May  at  noon  as  the  time. 

The  SPEAKER.  It  has  been  usual  to  fix  on 
Monday.     The  30th  of  May  falls  on  Monday. 

Mr.  HOLMAN.  I  am  opposed  to  fixing  a  day 
for  adjournment  of  Congress  at  so  early  a  day  of 
the  session.  The  effect  will  be  to  furnish  a  reason 
for  passing  measures  of  importance  with  little 
consideration.  The  gentleman  says  he  wants  to 
fix  a  day  and  to  work  up  to  it.  We  have  seen  the 
extraordinary  haste  with  which  appropriation 
bills  have  been  sought  to  be  forced  through  this 
House;  and  I  ain  unwilling  for  one  that  this  kind 
of  ai-gument  shall  be  furnished  for  cutting  off  le- 
gitimate and  fair  consideration  of  matters  of  grave 
public  legislation.  On  that  account  I  move  to  lay 
the  resolution  on  the  table. 

Mr.  THAYER.  I  suggest  to  the  mover  of  the 
i-esolution  that  he  alter  it  to  "Tuesday,  May 31, 
at  noon." 

Mr.  BRANDEGEE.  I  accept  that  suggestion. 

The  motion  to  lay  on  the  table  was  not  agreed  to. 

Mr.  BRANDEGEE.  1  demand  the  previous 
question  upon  the  passage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
last  taken,  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

Mr.  FENTON.  Will  the  gentleman  give  way 
a  lYiomeiU  that  I  may  offer  a  I'esolution  ? 

Mr.  ELIOT.  I  will  yield  this  time,  but  I  can- 
not give  way  any  more. 

DUES  TO  DECEASED  SOLDIERS. 

Mr.  FENTON  susked  unanimous  consent  to  in- 
troduce tiie  following  lesolution: 

Rcsolrcil,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  ascerlain  what  legislation,  if  any,  is  necessary 
to  authorize  and  require  the  payment  of  the  certificates, 
issued  by  the  Second  Auditor  and  Second  Comptroller  of 
the  Treasury,  for  arrears  of  pay  and  bounty  due  deceased 
soldiers  on  presentation  thereof  to  any  paymaster  of  the 
Army  in  the  city  of  Washington,  as  well  as  in  the  district 
where  the  claimant  resides. 

Mr.  [illOOKS  objected. 

Mr.  ELIOT.  I  now  demand  the  regular  order 
of  business. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  have 
passed  a  join  I  resolution  (H.  R.  No.  35)  of  thanks 
of  Congress  to  the  veteran  soldiers  who  have  re- 
enlisted  in  the  Army,  without  amendment. 

Also,  that  ilie  Seiiuie  have  passed  an  act  (No. 
140)  to  provide  for  ihe  protection  of  the  overland 
(•migration  to  the  Stales  and  Territorii.-s  of  the 
Pacific;  in  which  the  concurrence  of  the  House 
wna  requested. 


FREEDMEN  S  AFFAIRS. 
The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  rejiorts,  and  un- 
der that  call  the  House  resumes  the  consideration 
of  a  bill  (H.  R.  No.  51)  to  establish  a  Bureau  of 
Freedmen's  Affairs,  upon  which  the  gentleman 
from  Illinois  [Mr.  Knapp]  is  entitled  to  the  floor. 
Mr.  KNAPP  addressetl  the  House  in  opposi- 
tion to  the  bill.  [His  remarks  will  be  published 
in  the  Appendix.] 

Mr.  PRICE.  Mr.  Speaker,  when  the  bill  for 
the  cieation  of  a  Bureau  of  Freedmen's  Affairs 
was  introduced  it  was  my  intention  to  do  as  I 
have  heretofore  done  since  I  took  my  seat  in  this 
House,  examine  the  subject  carefully  and  cast 
my  vote  as  my  judgment  should  dictate,  without 
taking  up  any  of  the  time  of  the  Plouse  by  re- 
marks of  mine.  But,  sir,  the  singular  course  pur- 
sued by  some  gentlemen  on  the  other  side  has  in- 
duced me  to  change  my  purpose. 

This  bill  opens  up  a  new  field  for  legislation, 
and  the  subject  of  its  provisions  and  the  objects 
contemplated  are  such  as  to  call  for  the  fullest 
exercise  of  prudence  and  caution.  I  presume  the 
people  of  the  country  for  whom  we  are  legislating 
expect  that  we  are  carefully  and  honestly  exam- 
ining the  questions  involved  in  the  provisions  of 
this  bill,  and  endeavoring  by  a  comparison  of 
ideas  to  arrive  at  such  conclusions  as  will  be  pro- 
motive of  the  best  interests  of  our  common  coun- 
try. 

We  find  ourselves,  in  this  trial  hour  of  tlie  Re- 
public, surrounded  by  facts  and  circumstances 
such  as  our  fathei-s  dreamed  not  of,  such  as  never 
before  existed,  and  we  are  consequently  without 
precedents  to  guide  us;  and  it  remains  to  be  seen 
whether  we  are  equal  to  the  task  of  piloting  the 
vessel  through  the  storm  and  bringing  her  to  a 
safe  anchorage. 

When  seas  are  calm,  and  skies  are  clear,  the 
veriest  novice  may  sail  the  vessel  safely;  but 
wJien  the  lightnings  flash  and  the  thunders  roar, 
and  sea  and  sky  seem  to  meet  and  tremble  in  each 
other's  embrace,  keeping  time  to  the  music  of 
heaven's  artillery,  it  is  then  that  stout  hearts  and 
strong  arms  are  needed  to  man  the  yards  and  furl 
the  sails  and  guide  the  vessel  to  a  secure  harbor. 

This  wicked  rebellion,  forced  upon  us  against 
our  will,  and  in  violation  of  all  law,  both  human 
and  divine,  has  upheaved  and  unsettled  the  very 
foundations  of  society,  and  thrown  its  component 
parts  into  chaotic  wildMess,and  forced  upon  us  the 
necessity  of  reorganization. 

This  requii-es  action,  effort,  arduous  and  self- 
sacrificing  it  may  and  no  doubt  will  be.  But  shall 
we  therefore  shun  it?  Shall  we  prove  to  a  world 
of  witnesses,  who  are  anxious  spectators,  our  de- 
generacy by  endeavoring  to  avoid  the  lesponsi- 
bility  thus  thrust  upon  us?  Shall  we  waste  time 
by  inaction,  indecision,  fault-finding,  and  charg- 
ing the  difficulties  under  which  we  labor  to  this 
or  that  cause  ?  Or  shaM  we  not  rather  go  to  work 
like  men  to  correct  tke  evils  and  bring  order  out  of 
confusion? 

The  bill  before  us  proposes  simply  an  organ- 
ization to  direct  in  a  proper  channel  the  physical, 
the  bone-and-sinew  enei'gy  of  the  black  race  who 
have  been  made  free  by  the  fortunes  of  war — only 
this  and  nothing  more.  The  stock  in  trade  of 
these  people  consists  almost  entirely  of  muscle; 
their  manner  of  life  heretofore,  loaded  with  man- 
acles and  groaning  under  the  lash,  has  not  been 
favorable  to  mental  development  and  a  business 
education.  They  must  have  assistance  now  that 
their  stock  in  trade  may  be  made  available;  and 
it  would  seem  as  though  the  only  question  to  be 
settled  isnoti(j/ie</teritshall  be  done,  but  ftow shall 
it  be  doner 

Bui,  sir,  we  are  met  at  the  very  threshold  of  this 
discussion  with  objections,  not  as  to  the  manner 
of  doing  it,  but  objeclions  to  doing  it  at  all. 

The  gentleman  from  Ohio  says  there  is  no  pro- 
vision in  the  Constitution  for  this  Bureau  of  Freed- 
men's Affairs.  I  grant  there  is  no  specific  pro- 
vision for  this  purpose,  neither  is  there  for  saving 
the  passengers  and  crew  of  a  sinking  ship,  or  ex- 
tinguishing a  conflagration,  or  doing  a  thousand 
other  things  that  i-equire  to  be  done;  and  yet  if 
the  necessity  existed  for  any  or  all  of  these,  and 
thoy  could  not  be  done  without  congressional  ac- 
tion, 1  presume  we  should  act  without  any  specific 
constitutional  provision. 

But,  Mr.  Speaker,  the  gieat.thR  overshadow- 
ing, the  all-prevailing  objection  to  lending  a  help- 
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ing  hand  to  these  unfortunate  people  to  enable 
them  to  take  care  of  themselves  is,  that  it  will  in- 
volve the  nation  in  the  vortex  of  miscegenation, 
a  new  name,  sir,  for  an  old  thing.  But  will  the  es- 
tablishment of  this  bureau  necessarily  lead  to  this 
result?  Does  any  sane  man  believe  it?  Are  not 
the  facts  of  history  and  the  proofs  of  observation 
all  against  the  conclusion?  Does  not  the  history 
of  our  own  country  prove,  beyond  successful  con- 
tradiction, that  the  establishment  of  a  bureau  for 
the  sale  of  the  slave  has  produced  the  very  re- 
sults which  the  gentleman  from  Ohio  [Mr.  Cox] 
seems  so  much  to  dread,  while  in  States  where 
the  negro  has  been  free  no  such  results  have  been 
produced? 

These  are  facts  which  have  passed  into  and  be- 
come part  of  history,  known  and  read  of  all  men. 
Slavery,  sir,  negro  slavery,  has  in  the  last  three 
fourths  of  a  century  produced  in  this  country  near 
half  a  million  of  a  mixed  race;  and  yet,  with  these 
facts  staring  us  in  the  face,  and  making  us  as  a 
nation  ahissingand  a  by-word,  we  hear  no  sound, 
no  whisper  of  disapprobation  from  those  who  hold 
to  the  political  faith  of  the  gentleman  from  Ohio. 
As  long  as  the  negro  was  fettered  and  lashed,  as 
long  as  the  clank  of  his  manacles  could  be  heard 
wafted  upon  every  breeze,  ay,  sir,  the  very 
breezes  which  caused  the  flag  above  you  to  curl 
like  a  wave  of  the  ocean,  so  long  as  the  slave-pen 
stood  yawning  beneath  and  in  the  very  shadow  of 
the  churches  of  this  God-given  heritage  of  ours,  so 
long  as  men  and  women  and  children  of  all  ages, 
conditions,  and  colors,  ay,  sir,  colors  through 
overy  change  and  grade  and  hue,  from  jet  black 
to  Caucasian  white,  were  exhibited  and  sold  upon 
the  slave  auction-block,  so  long  these  gentlemen 
were  as  silent  as  a  charnel  house  as  to  mixed 
races.  They  read  "  the  Constitution  as  it  is"  in 
such  an  accommodating  manner  as  to  persuade 
themselves  that  "black  was  not  black,  nor  yet 
was  white  so  very  white."  But  the  moment  the 
fetters  are  knocked  oif,  the  moment  the  black  man 
begins  to  breathe  the  free  air  of  heaven,  the  mo- 
ment he  begins  to  exercise  some  ownership  over 
his  own  bones  and  blood  and  muscles,  these  guard- 
ians of  the  Constitution  take  the  alarm.  That 
moment  this  raw-head  and  bloody-bones  of  mis- 
cegenation, amalgamation,  and  all  the  other  ations 
are  paraded  with  aflourish  of  trumpets  before  this 
House  and  the  country  with  a  view,  I  suppose,  to 
scare  some  men  from  their  propriety. 

The  fulmination  of  the  home-made  thunder, 
the  reverberations  of  which  have  been  heard  for 
many  months  in  every  part  of  our  land,  have  not 
as  yet,  I  believe,  done  much  serious  damage.  If 
the  gentleman  from  Ohio  [Mr.  Cox]  is  to  be  be- 
lieved, the  calamities  which  are  to  follow  the  pas- 
sage of  this  bill  are  twofold:  first,  the  negro  is  to 
be  destroyed,  is  to  die.  But  that  no  injustice  may 
be  done  that  gentleman,  1  give  his  own  language: 

"  But,  sir,  if  slavery  is  doomed,  so,  alas  !  is  the  slave.  No 
scheme  like  this  bill  can  save  him.  The  Indian  reserves, 
treaties,  bounties,  and  agencies  did  not  and  does  not  save 
the  red  man.  No  Government  farming  system,  no  chari- 
table black  scheme,  can  wash  out  the  color  of  the  negro, 
change  his  inferior  nature,  or  save  liim  from  his  inevitable 
fate.  The  irrepressible  conflict  is  not  between  slavery  and 
freedom,  but  between  black  and  white,  and,  asDeTocque- 
ville  prophesied,  the  black  will  perish." 

That  might  be  supposed  to  be  the  end  of  him. 
If  he  is  "  doomed"  and  he  "  perish,"  might  we 
not  reasonably  expect  to  be  rid  of  him  for  this 
world?  But  no,  it  seems  not;  for  a  little  further 
on  this  same  gentleman  says  to  us  who  favor  this 
bill,  "  Now  you  are  in  the  millennial  glory  of  abo- 
lition; so  it  will  be  hereafter  with  amalgamation." 

I  might  hurl  back  with  scorn  and  contempt  the 
foul  slander  in  his  teeth,  but  I  do  not  consider  it 
my  business  to  bandy  epithets.  I  understand 
my  business  here  to  be  of  a  different  character, 
and  I  say  to  that  gentleman  now  and  here,  that  if 
he  will  devise  a  better  plan  for  the  accomplish- 
mentof  the  object  sought  than  is  found  in  the  bill 
before  the  House,  he  can  count  on  my  vote  for 
it.  But  when  1  asked  that  gentleman  the  other 
day  how  both  these  objects  were  to  be  accom- 
plished, first,  the  destruction,  the  annihilation  of 
the  black  race, and  then,  hereafter,  the  "  millennial 
glory  of  amalgamation,"  I  n.-ceived  for  answer 
that  "  they  will  all  run,  according  to  the  new  gos- 
pel ofabolition,  into  the  white  people  on  that(our) 
side  of  the  House."  This  answer  may  be  smart, 
may  be  sensible,  may  b(!  courteous,  gentlemanly, 
and  statesmanlike,  but  I  confess  1  lacked  then, 
and  do  now,  the  penetration  to  perceive  it.     Ac- 


cording to  this  new  theory  the  negro  is  dead  to- 
day and  alive  to-morrow;  "  all  things  by  turns, 
and  nothing  long;"  either  dead  or  alive,  black  or 
yellow,  to  suit  the  wishes  or  the  fancy  of  these 
defenders  of  the  "  Constitution  as  it  is."  These 
men  have  millions  for  slavery,  but  not  one  cent 
for  freedom. 

In  another  part  of  his  speech  the  gentleman  from 
Ohio  was  led  into  a  train  of  thought  and  expres- 
sion which,  in  my  opinion,  were  very  unfortu- 
nate for  him.  He  quoted  from  his  pamphlet,  his 
text-book  on  that  occasion,  these  words,  "  the 
practical  recognition  of  the  brotherhood  of  all  the 
children  of  a  common  Father,"  and  proceeded  to 
say,  "just  what  our  miscegenetic  Chaplain  prays 
for  almost  every  morning,  and  you  all  voted  for 
him,  even  some  of  my  friends  from  the  border 
States." 

Now,  what  is  there  in  this  that  is  objectionable  ? 
Is  it  the  expression  "children  of  a  common  Fa- 
ther?" Does  that  form  of  expression  grate  harshly 
on  the  highly-polished  sensibilities  of  that  gentle- 
man? Has  he  never,  in  his  reading  of  history, 
met  with  similar  expressions  and  entered  no  pro- 
test against  them?  If  not,  allow  me  to  read  a  short 
extract,  for  his  benefit  and  the  benefit  of  those  who 
sympathize  with  him,  from  the  words  of  one  who 
in  times  past  was  good  authority  for  Democrats, 
and  is  good  authority  for  genuine  Democrats  to- 
day: 

Headquarters  Seventh  Military  District, 
Mobile,  September  ^i,  1814. 
To  the  Free  Colored  Inhabitants  of  Louisiana: 

Through  a  mistaken  policy  you  have  heretofore  been  de- 
prived of  a  participation  in  the  glorious  struggle  for  national 
rights  in  which  oiir  country  is  engaged.  This  no  longer 
shall  exist.  v 

As  sons  of  freedom  you  are  now  called  upon  to  defend  our 
most  estimable  blessing.  As  ./3mcn"ca7is  your  country  looks 
with  confidence  to  her  adopted  cAiWreii  for  a  valorous  sup- 
port as  a  faithful  return  lor  the  advantages  enjoyed  under 
iier  mild  and  equitable  Government.  As  fathers,  husbands, 
and  brothers,  you  are  summoned  to  rally  round  the  stand- 
ard of  the  eagle  to  defend  all  that  is  dear  in  existence. 

Your  country,  although  calling  for  your  exertions,  does 
not  wish  you  to  engage  in  her  cause  without  remunerating 
you  for  the  services  rendered.  Your  Intelligent  minds  are 
not  to  be  led  away  by  false  representations;  your  love  of 
honor  would  cause  you  to  despise  the  man  who  should 
attempt  to  deceive  you.  In  the  sincerity  of  a  soldier  and 
the  language  of  trutli  I  address  you. 

To  every  noble-hearted  freeman  of  color  volunteering  to 
serve  during  the  present  contest  with  Great  Britain,  and  no 
longer,  there  will  be  paid  the  same  bounty  in  money  and 
lands  now  received  by  the  white  soldiers  of  the  United 
States.  The  non-commissioned  officers  and  privates  will 
also  be  entitled  to  the  same  monthly  pay  and  daily  rations 
and  clothes  furnished  to  any  American  soldier. 

On  enrolling  yourselves  in  companies  the  major  general 
eonunanding  will  select  officers  for  your  government  from 
your  white  Jellow-citizens.  Your  non-commissioned  offi- 
cers will  be  appointed  from  among  yourselves. 

ANDREW  JACKSON. 

But,  sir,  it  may  be  urged  by  those  who  oppose 
this  bill,  and  who  are  horrified  at  calling  black 
men  "adopted  children"  and  "  fellow-citizens," 
that  this  was  an  experiment  of  Old  Hickory's, 
and  that  after  trying  it  once  he  never  would  have 
indorsed  the  same  course  again.  But  this  objec- 
tion is  answered  and  silenced  by  the  fact  that  the 
old  hero  subsequently  issued  the  following  "  proc- 
lamation to  the  free  people  of  color:" 

"Soldiers!  when,  on  the  banks  of  the  Mobile,  I  galled 
upon  you  to  take  up  arms,  inviting  you  to  partake  of  tlie 
perils  and  the  glory  of  your  white  fellow-citizens,  I  expected 
much  from  you,  fur  [  was  not  ignorant  that  you  possessed 
qualities  most  formidable  to  an  invading  enemy.  I  knew 
with  what  fortitude  you  could  endure  hunger  and  thirst, 
and  all  the  fatigues  of  a  campaign.  I  knew  well  how  you 
loved  you.r  native  country,  and  tliat  you  had,  as  well  as  our- 
selves, to  defend  what  man  holds  most  dear,  liis  parents, 
relations,  wife,  children,  and  property. 

"  You  have  done  more  than  I  expected.  In  addition  to  the 
previous  qualities  I  before  knew  you  to  possess,  I  found, 
moreover,  among  you  a  noble  enthusiasm  which  leads  to 
tlie  performance  of  great  things. 

"  Soldiers  1  the  President  of  the  United  States  shall  hear 
how  praise  wortliy  was  your  conduct  in  ihehour  of  dang<!r, 
and  the  representativiis  of  the  American  people  will,  I 
doubt  not,  give  you  the  praise  your  exploits  entitle  you  to. 
Your  general  anticipates  them  in  applauding  your  noble 
ardor." 

Such,  Mr.  Speaker,  was  the  language  of  the 
hero  of  New  Orleans;  such  the  sentiment  of  a  pa- 
triot and  soldier — "adopted  children,"  "fellow- 
citizens,"  "  Americans,"  &c.,  &c.  And  yet  I  be- 
lieve his  Democracy  was  never  doubted.  How 
comes  it,  then,  that  in  these  last  days  men  calling 
themselves  Democrats  are  so  much  shocked  if  our 
Chaplain  prays  for  the  "children  of  a  common 
Father?"  Verily  these  men  have  the  "  form  of 
Democracy  without  the  power,"  the  shadow 
without  the  substance. 

But  as  another  reason  why  this  bill  should  not 


pass,  we  are  told  that  because  the  Indians  as  a 
race  of  people  are  passing  away,  so  necessarily 
will  the  negro,  if  made  free.  1  undertake  to  say 
there  is  no  parallel  between  the  two  cases.  The 
Indian  is  of  a  roving  and  unsettled  nature,  not 
domestic  in  his  habits.  The  negro  is  the  very  re- 
verse of  this.  The  Indian  accumulates  no  prop- 
erty. ■*he  negro  does.  Upon  these  points  there  is 
no  r  :n  for  conjecture;  the  experiment  has  been 
tried.  The  Indian  absorbs  the  vices  without  the 
virtues  of  the  white  man ,  and  is  fast  passing  from 
the  earth  to  the  land  of  the  great  hereafter. 

The  negro  has  learned  to  live  with  and  copy 
the  virtues  as  well  as  the  vices  of  the  white  man. 
He  is  careful,  kind,  and  affectionate  in  his  dispo- 
sition. He  seeks  a  fixed  habitation,  he  accumu- 
lates property,  he  grows  rich,  he  builds  churches 
and  school-houses,  and  he  feeds,  clothes,  and  edu- 
cates his  children  as  the  white  man  does. 

But  hear  the  gentleman  from  Ohio  again.  He 
says: 

"  When  the  party  in  power  by  edict  and  bayonet,  by 
sham  election  and  juggling  proclamation,  drag  down  sla- 
very, they  drag  down  tlie  very  genius  of  our  civil  polity, 
local  self-government.  They  strike  constitutional  liberty 
in  striking  at  domestic  slavery." 

These  are  strange  sentiments  to  be  proclaimed 
in  the  Capitol  of  the  nation  boasting  of  civil  and 
religious  liberty — the  Capitol  whose  sumrnit  is 
crowned  by  a  statue  representing  the  goddess  of 
Liberty.  According  to  this  doctrine  the  "  genius 
of  our  civil  polity"  is  dependent  for  its  existence 
upon  human  slavery.  "Domestic  slavery"  is 
not  only  the  "  corner-stone"  but  it  is  the  support 
and  protection  of  constitutional  liberty.  What  a 
paradox  I  What  political  heresy  !  What  an  in- 
sult to  common  sense! 

Butj^Mr.  Speaker,  the  action  of  the  border 
States  seems  to  trouble  some  of  the  gentlemen  who 
oppose  this  bill;  not  only  the  gentleman  fromOhio 
who  wrote  a  book,  but  also  the  gentleman  from 
New  York  of  the  smooth  sentences  and  many 
languages,  feels  much  aggrieved  by  the  action  of 
these  States,  and  now  we  cannot  have  a  discus- 
sion as  to  the  necessity  and  propriety  of  estab- 
lishing a  bureau  for  the  purpose  of  enabling  men 
long  bound,  but  now  free,  to  take  care  of  them- 
selves, without  lugging  in  a  certain  quantity  of 
abuse  of  the  border  States. 

I  do  not  name  this,  sir,  for  the  purpose  of  de- 
fending those  States.  No,  sir;  there  is  no  need 
of  that.  This  would  be  a  work  of  supererogation. 
The  border  States  are  here  in  the  persons  of  their 
Representatives,  equal  to  the  men  of  any  State 
upon  this  floor,  able  and  willirg  to  take  care  of 
themselves;  men  with  whom  J  m  proud  to  be 
allowed  to  act;  men  who,  when  i.^mmanded  to 
bow  down  and  worship  the  image  which  traitors 
had  erected,  refused,  bravely,  boldly,  nobly  re- 
fused, and  refused,  too,  in  sight  of  the  furnace  of 
persecution  heated  seven  times  hotter  than  ever 
before,  and  through  which  they  knew  they  must 
pass.  They  have  passed.  The  protecting  angel 
of  liberty  and  patriotism  was  with  them,  shield- 
ing and  protecting  them,  and  to-day  they  are  here 
without  the  smell  of  fire  upon  their  garments. 
But  I  refer  to  this  attack  of  the  gentleman  from 
Ohio  upon  the  border  States  for  a  different  pur- 
pose, namely,  the  corruption  produced  upon  t'  em 
by  the  "greenbacks."     His  language  is: 

"Judging  by  what  we  daily  see  here  in  tliis  l'  tse,  tlje 
border  States,  through  the  blandishments  of  power,  the  fear 
of  ruin,  tlie  tyranny  of  the  bayonet,  and  the  corruption  of 
greenbacks,  are,  I  tliink,  gradually  being  persuaded  to  yield 
before  tlie  genius  of  universal  emancipation." 

These  greenbacks,  sir,  must  possess  very  sin- 
gular as  well  as  very  powerful  qualities.  To-day 
they  are"  trash,"  "  rag  currency,"  "  worthless," 
and  to-morrow  they  are  coi-rupting  the  entire  bor- 
der States,  and  by  the  witchery  of  their  power  se- 
ducing the  entire  border  line  (behind  which  these 
gentlemen  expected  to  take  shelter)  into  the  sup- 
port of  "universal  emancipation."  If  they  pos- 
sess so  much  power  they  cannot  be  altogether 
worthless. 

This  bureau  is  to  be  established  because  the 
abolition  of  slavery  has  set  free  thousands  of  per- 
sons, who,  having  heretofore  labored  for  others, 
must  now  be  diixcted  how  (hey  arc  to  hclji  them- 
selves. The  gentleman  of  many  languages,  from 
New  York,  accepts  the  fact  that  slavery  is  abol- 
ished, and  declares  his  intention  of  abaiuloning  a 
hobby  so  long  and  so  successfully  ridden,  and  to 
go  before  the  country  on  different  issues  and  a 
different  platform.     And  here  it  is  worth  a  pass- 
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ing  notice,  thai  when  the  institution  is  no  longer 
likely  to  be  of  any  service  to  this  class  of  politi- 
cians, they  are  ready  to  acknowledge,  what  has 
all  along  been  claimed  by  the  most  ultra  aboli- 
tionists, namely,  that  the  preaching  on  the  Mount 
of  Olives  and  on  Mars  Hill  was  calculated  to 
abolish  slavery;  not  suddenly  ,  but  gradually,  this 
gentleman  says.  I  say  to  him  tliat  "  the  times 
of  this  ignorance  God  winked  at,  but  now  com- 
mands all  men  (even  Calhoun  Democrats)  every- 
wliere  to  repent,"  so  that  a  "  nation  may  be  born 
in  n  day." 

I  have  looked  through  that  gentleman 's  speech 
for  the  material  out  of  wliich  to  manufacture  this 
new  platform,  and  find  wiiat  I  suppose  to  be  one 
of  the  planks.     1  give  his  language: 

"  Before  we  have  finished  this  war  tlie  debt  will  he 
$4,000,000,000— a  huge,  monstrous,  and  oriisliing  debt— 
which  will  inflict  upon  posterity,  upon  my  children,  upon 
your  children,  and  iheireliildren  herealter,  for  hundreds  of 
years,  taxation  under  which  they  will  groan  as  negro  slaves 
have  Ernaned  under  the  white  master;  a  tax  of  thirty  cents 
on  the  day-laborer's  dollar." 

What  does  this  mean.'  Has  the  gentleman 
looked  into  the  future  and  fixed  the  time  when 
this  war  is  to  cease.'  Can  it  not  stop  until  the 
national  debt  reaches  $4,000,000,000.'  If  that  is 
so,  if  the  fiat  has  gone  forth  from  the  powers  at 
Richmond  and  their  friends  here  that  that  is  the 
point,  then  the  sooner  we  make  the  deljt  that 
amount  the  better.  Or  does  the  gentleman  wish 
the  irnpres.sion  to  go  abroad  to  the  country  that 
our  national  debt  is  now  about  thatamount.'  Has 
his  fertile  imagination  so  soon  created  "  sixteen 
men  in  buckram?" 

And  then,  Mr.  Speaker,  this  debt  is  to  burden 
our  children  and  our  children's  children  for  hun- 
dreds of  years,  taking  thirty  cents  out  of  every 
dollar  earned  by  the  day-laborer.  I  am 'fearful 
that  that  gentleman  has  cultivated  his  knowledge 
of  the  languages  to  the  neglect  of  his  knowledge 
of  arithmetic.  This  thirty  cents  out  of  the  day- 
laborer's  dollar,  I  suppose,  is  to  be  the  battle-cry 
of  this  new  party,  or  ratlier  an  old  party  with  a 
new  name.  The  toiling  millions  are  to  be  told 
that  they  will  be  compelled  to  pay  thirty  cents 
out  of  every  dollar  of  their  hard-earned  wages. 
That  will  do.  That  will  bring  votes,  if  you  can 
make  them  believe  it.  But  I  think  the  gentleman 
miscalculates,  for  while  the  masses  may  not  be 
ableto  quote  Latin,  French, and  Arabic  as  readily 
ns  he  does,  yet  they  know  the  multiplication  table, 
and  are  ableto  detect  all  such  shallow  attempts  to 
catch  their  votes. 

How  will  this  look  when  you  apply  the  figures 
to  it.'  If  we  call  the  population  thirty  millions, 
at  an  estimate  of  one  dollar  per  day  for  one  third 
of  them  and  nothing  for  the  other  two  thirds,  then 
estimate  the  taxable  property  at  J^20, 000,000,000, 
and  tax  it  one  dollar  on  a  hundred,  one  tenth  of 
what  JefT.  Davis  does,  and  then  take  thirty  cents 
on  the  dollar,  as  proposed  by  the  gentleman  from 
New  York,  and  in  four  years  we  should  pay  off 
the  entire  national  debt,  and  have  |400,000,000 
over.  Then  what  becomes  of  this  "  crushing, 
monstrous  debt"  "for  hundreds  of  years  upon 
our  children  and  our  children 's  children.'" 

But  the  debt  is  not  $4,000,000,000,  nor  is  itthe 
half  of  it;  and  that  gentleman  knows  this  as  well 
as  any  person  living,  and  he  knows  also  that  it  is 
not  expected  or  intended  to  pay  this  debt  all  off 
in  a  few  years,  but  merely  pay  the  interest,  and 
provide  a  small  sinking  fund,  which  can  be  done 
without  affecting  the  day-laborcr'.s  dollar.  This 
talk  about  the  diiy-luborer's  dollar  is  all  clap-trap 
manufactured  for  the  occasion.  There  is  not  a 
country  in  the  world  to-day  where  the  laboring 
cla.sses  are  so  well  paid  as  in  this  country,  and 
they  know  it  and  appreciate  it,  the  clamor  of 
demagogues  to  the  contrary  notwithstanding. 

Agaiti,  sir,  there  is  another  feature  connected 
with  this  country  that  is  cheering  to  the  heart  of 
ovary  f)alii(it.  We  have  been  engaged  in  a  war 
of  immense  magnitude  for  near  three;  years,  and 
yet  the  bonds  of  the  Governmentare  worth  inore 
to-day  than  when  the  war  began.  No  other  coun- 
try in  the  world  ever  made  such  an  exhibit.  It 
is  wf)rse  than  folly,  sir,  lo  talk  of  bankrupting  a 
people  whose  fields  teem  with  abundance  of  the 
necessaries  and  comforts  of  life,  and  whoso  mines 
excel  in  richness  those  of  Golconda.  No,  sir.  Give 
U8  but  a  united  [leople,  standing  shoulder  to  sliotil- 
(ler,  not  symjiathizing  with  rebels,  not  making 
Hpeeches  which  arc  cheered  in  Richmond,  but 
honest  and  carneHt  in  their  efforts  to  suppress  re- 


bellion and  maintain  the  supremacy  of  the  laws, 
and  we  need  have  no  fear  of  national  bankruptcy. 
A  common-sense  examination  of  this  monster 
bankruptcy  will  find  it  as  unsubstantial  as  the 
baseless  fabric  of  a  vision. 

The  objects  contemplated  in  the  bill  now  before 
us  will  cost  something,  I  grant.  But,  sir,  it  is  an 
incident  to  the  war,  and  we  cannot  avoid  it  if  we 
would.  And  the  cost  need  be  but  trifling,  and 
after  the  first  year  nothing.  These  people  will 
rapidly  learn  to  take  care  of  themselves.  Some 
of  them  have  taken  care  of  their  masters  and  their 
masters'  families  for  years,  and  consequently  are 
now  well  qualified  to  take  care  of  themselves,  and 
with  a  very  little  encourageinent  the  balance  will 
soon  learn.  Besides,  sir,  there  are  some  things 
worth  more  than  gold,  among  which  are  "life, 
liberty,  and  the  pursuit  of  happiness." 

Is  it  possible,  sir,  that  we  must  contend  with 
these  gentlemen  at  every  step.'  First,  we  must 
have  no  coercion;  our  southern  brethren  must  be 
allowed  to  do  as  they  )ileased.  They  could  fire 
upon  the  old  flag,  the  ensign  of  our  nationality; 
but  if  we  attempted  to  restrain  them,  we  were 
charged  with  violating  the  Constitution.  Second, 
we  must  be  very  careful  to  guard  the  property  of 
rebels,  and  see  to  it  that  all  their  men  and  woinen 
property  were  kept  at  home,  and  when  Order  No. 
3  was  issued  they  were  hugely  pleased — an  in- 
famous order,  sir,  and  loyal  and  true  men  all  over 
the  country  wonder  its  author  is  still  kept  in 
power;  an  order  that  has  cost  us  the  lives  of 
thousands  of  good  and  true  men.  Next,  when 
necessity  compelled  them,  they  agreed  the  negro 
might  dig,  drive,  and  cook,  but  he  must  underno 
circumstances  fight.  Finally,  when  we  have 
driven  them  from  all  these  positions  inch  by  inch, 
and  we  come  to  a  point  where  it  is  necessary  to 
set  the  negro  to  work  to  do  something  for  him- 
self and  for  the  country,  these  gentlemen's  hands 
are  raised  in  holy  horror  for  fear  the  Constitution 
will  suffer,  and  the  "  day-laborer's  dollar"  be 
taxed.  Oh,  ye  lovers  of  the  people  and  defenders 
of  the  Constitution,  yetime-servers,  yesunshine, 
ye  holiday  friends,  ye  criers  of  hosannah  to- 
day and  crucifiers  to-morrow,  the  people,  the 
country  understand  you.  Your  day  of  power  has 
passed;  your  glory  has  departed;  Ichabodis  writ- 
ten upon  your  old  temples,  and  ye  may  well  seek 
for  other  issues  and  another  platform  to  keep  your 
devoted  heads  above  the  accumulating  waves  of 
oblivion  which  are  about  to  roll  over  you. 

But,  sir,  this  bill  will  pass. 

"  In  spite  of  rock  or  tempest's  roar. 
In  spite  of  false  lights  on  this  floor," 

it  will  become  the  law  of  the  land.  The  indus- 
trial energies  of  the  nation  will  beset  in  motion, 
and  good  will  be  achieved.  Yes,  sir,  the  clouds 
are  lifting,  rebellion  recedes,  redemption  draws 
nigh.  The  rays  of  glory  are  already  brighten- 
ing the  horizon  with  their  splendor,  and  a  proper 
exercise  of  vigilance  on  our  part  will  work  from 
the  important  events  now  transjiiring  around  us 
the  great  problem  of  man's  political  salvation. 
REENLISTED  VETERANS. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  in 
answer  to  a  resolution  of  the  House  of  Represent- 
atives of  the  26th  ultimo,  transmitting  a  commu- 
nication from  the  Secretary  of  War,  relative  to 
the  reenlistment  of  veteran  volunteers. 

The  letter  from  the  Secretary  of  War  was  read, 
staling  (hat  the  transmission  at  the  present  time 
of  the  information  called  for,  to  wit,  a  statement 
of  the  number  of  volunteers  reenlisted  into  the 
United  States  service,  how  many  and  from  what 
States,  and  to  what  particular  State  or  States  of 
which  they  were  non-residents  they  were  cred- 
ited, would  be  in  his  opinion  prejudicial  to  the 
public  service. 

The  message  and  accompanying  letter  were  laid 
on  the  table,  and  ordered  to  be  printed. 
ENROLLED  JOINT  RESOLUTION. 

Mr.  COBB,  fi-om  the  Committee  on  Enrolled 
Bills,  reported  ns  truly  enrolled  joint  resolution 
(II.  R.  No.  35)  of  thanks  of  Congress  to  the  vol- 
unteer soldiers  who  have  reenlisted  in  the  Army; 
when  the  Speaker  signed  the  same. 

FRKEDMEN's  AFEAIRS AGAIN. 

Mr.  ELIOT  took  the  floor. 
Mr.  PENDLETON.     I  desire  to  ask  the  gon- 
ilemnn  from  Massachusetts  whether  it  is  hie  in- 


tention to  call  the  previous  question  at  the  close 
of  his  remarks.' 

Mr.  ELIOT.     It  is  my  intention  to  do  so. 

Mr.  PENDLETON.  I  desire  to  occupy  a  few 
minutes  on  this  bill  before  the  debate  closes; 
whether  now  or  hereafter  is  immaterial  to  me. 

Mr.  ELIOT.  I  believe  it  is  time  that  the  House 
came  to  a  decision  as  to  whether  it  desires  to  have 
this  debate  longercontinued.  This  bill  stands  now 
in  the  way  of  the  action  of  the  House  on  the  busi- 
ness of  all  other  committees.  I  therefore  felt  it  to 
be  my  duty  to  seek  the  floor  as  soon  as  I  could 
for  the  purpose  of  moving  the  previous  question. 

At  the  time  this  bill  was  proposed  last  session, 
there  were  two  bills  pending  before  the  House 
and  Senate,  providing  for  the  issuing  of  bonds  in 
case  the  State  of  Missouri  or  the- State  of  Mary- 
land should  enact  laws  of  emancipation.  It  was 
believed  advisable  that  some  provision  should  be 
made,  in  case  such  legislation  should  take  place, 
for  the  management  of  those  bonds.  The  third 
section  of  this  act  was  introduced  mainly  for  that 
purpose.  But  all  that  has  passed  away;  and  many 
of  our  own  friends  believe  that  the  bill,  which 
would  not  be  affected  at  all  by  the  provisions  of 
the  third  section,  had  better  be  disembarrassed  of 
it;  and  if  laws  shall  hereafter  be  passed  concern- 
ing emancipation,  it  will  be  time  enough  then 
to  declare  how  the  bonds  shall  be  distributed. 
Therefore,  sir,  with  the  authority  of  the  commit- 
tee, I  move  to  strike  out  the  third  section  of  the 
bill.  Let  me  say  to  the  gentleman  from  Ohio, 
[Mr.  Pendleton,]  that  I  can  possibly  accommo- 
date him  in  the  time  which  I  have  the  right  to 
use  after  the  previous  question  is  seconded;  and 
I  shall  be  glad  to  do  so. 

Mr.  PENDLETON.  That  will  answer  my 
purpose  entirely.  I  desire  to  occupy  but  a  very 
few  minutes. 

Mr.  ELIOT.  I  now  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded — there 
being,  on  a  division,  ayes  61,  noes  46 — and  the 
main  question  ordered. 

Mr.  ELIOT.  1  desire  to  inquire  of  the  gentle- 
man from  Ohio  how  much  time  he  will  be  satis- 
fied to  have .' 

Mr.  PENDLETON.  I  have  no  doubt  that  I 
can  conclude  in  ten  or  fifteen  minutes  all  that  I 
have  to  say. 

Mr.  ELIOT.  The  gentleman  shall  have  fifteen 
minutes. 

Mr.  PENDLETON.  I  desire  to  acknowledge 
the  courtesy  of  the  gentleman  from  Massachu- 
setts. The  time  he  has  given  me  compels  me  to 
slick  closely  to  the  bill.  I  could  not  if  I  would 
wander  into  Llie  discussion  of  the  many  topics 
already  alluded  to  in  the  debate.  I  cannot  waste 
words  or  even  take  lime  to  elaborate  any  view  of 
this  bill.  I  must  content  myself  with  bare  sug- 
gestions, leaving  to  the  House  to  supply  what- 
ever in  my  haste  I  am  obliged  to  omit. 

I  regret  that  the  debate  on  this  bill  has  degen- 
erated on  the  part- of  its  friends  from  the  high 
position  in  which  it  was  left  by  the  honorable 
gentleman  from  Massachusetts,  the  chairman  of 
the  select  committee,  [Mr.  Eliot.]  He  appealed 
to  our  highest  humanity.  It  is  true  he  touched 
upon  the  question  of  power,  and  asserted  that  he 
found  it  among  not  only  the  implied  but  also 
the  express  grants  of  the  Constitution,  but  he 
touched  lightly  upon  this  point,  he  pressed  it  with 
none  of  the  fervor  with  which  he  advocates  his 
well-settled  convictions.  He  urged  us  to  pass  this 
bill  in  mercy  if  not  in  justice  to  a  race  whorn  he 
described  as  poor,  houseless,  homeless,  destitute, 
thriftless,  ignorant,  whom  the  fortunes  of  war 
had  thrown  upon  our  care,  and  whom  we  were 
bound  to  protect  while  they  were  passing  from  a 
state  of  bondage  to  liberty,  while  they  were  be- 
coming habituated  to  the  difference  of  the  cares 
and  duties  iinposed  by  their  changed  condition 
from  compulsory  to  compensated  labor. 

The  gentleman  from  Philadel|ihia  dragged  the 
discussion  down  into  the  dirtiest  puddle  of  parti- 
san politics.  He  participated  in  the  debate,  and 
contamination  was  in  the  contact.  He  rehearsed 
his  oft-repeated  anathema  against  the  Democratic 
party.  He  seeks  to  compensate  by  tlie  intensity 
of  his  manner  for  the  staleness  of  his  matter.  He 
seeks  to  convey  the  impression  that  nev/  and 
strange  tones  of  his  voice  necessarily  imply  new 
and  varied  thoughts.  He  labors  under  the  im- 
pression common  to  apostates,  that  all  its  intelli- 
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gence,  all  its  virtue,  alt  its  patriotism  left  the  Dem- 
ocratic party  when  he  left  it.  He  is  not  more 
important  nor  yet  less  vain  than  many  another 
man  wliom  I  have  seen  attached  to  that  great 
party,  and  by  the  aid  of  its  power  rising  to  high 
place.  Their  appreciation  of  themselves  and  the 
party  has  no  parallel  except  in  that  of  the'fly  upon 
the  coach  wheel,  which,  elated  with  the  smooth- 
ness and  rapidity  of  tli*  motion,  called  to  the  coach 
to  be  duly  thankful  that  itself  and  the  wheel  were 
carrying  it  along  so  swiftly. 

My  colleague,  [Mr.  Cox,]  before  he  had  fin- 
ished an  analysis  of  the  bill  which  he  had  com- 
menced with  his  accustomed  ability,  was  easily 
seduced  by  the  taunts  of  gentlemen  on  the  other 
side  of  the  Chamber  to  enter  upon  the  discussion 
of  the  old  doctrineof  amalgamation  under  the  new 
name  of  miscegenation.  The  gentleman  from 
New  York,  [Mr.  Brooks,]  avoiding  the  practical 
questions  suggested  by  this  bill,  announced  his 
belief  that  slavery  is  dead,  and  gave  several  rea- 
sons for  believing  and  for  saying  so.  Both  gen- 
tlemen, however,  agreed  that  if  this  bill  could  be 
so  changed  as  that  it  would  impose  no  burden  on 
the  Treasury,  they  would  be  prepared  to  give  it 
a  favorable  consideration. 

Sir,  1  am  not  willing  to  let  the  opposition  to 
this  bill  rest  entirely  on  the  argument  made  by 
either  of  them.  They  have  given  up  one  of  the 
strong  points  of  the  case. 

If  there  is  no  constitutional  power  to  pass  this 
bill,  the  fact  that  it  costs  nothing  makes  the  in- 
fraction none  the  less  flagrant.  If  there  is  con- 
stitutional power  to  pass  it,  then  there  is  power 
to  incur  all  the  expense  necessary  to  carry  it 
into  full  operation. 

Nor,  sir,  am  I  quite  willing  to  have  the  ques- 
tion embarrassed  by  any  view  we  may  take  of 
the  proclamation  of  emancipation.  The  effect  ot 
that  proclamation,  or  its  authority,  have  noth- 
ing to  do  with  this  question. 

1  agree  with  the  gentleman  from  Maryland, 
[Mr.  Davis,]  that  no  lawyer  whose  opinion  is 
worth  having  thinks  it  worth  more  than  the  paper 
on  which  it  is  written.  The  power  of  Federal 
armies  may  be  brought  into  requisition  to  give  it 
validity.  Test  oaths  unconstitutional  in  them- 
selves and  extorted  as  a  condition  precedent  to 
the  enjoyment  of  any  civil  right  may  give  itsome 
sort  of  effect;  but  of  itself  it  is  utterly  void;  it  is 
illegal;  it  is  of  no  authority;  it  ought  never  to 
have  been  issued;  it  ought  to  be  immediately  re- 
called; it  has  never  freed  a  single  slave;  it  never 
will.  But  that  is  not  the  question  here.  It  is  not 
even  remotely  involved. 

We  have  within  our  lines  now  five  hundred 
thousand  men,  women,  and  children  who  are  ac- 
tually freed  by  the  chances  of  war.  The  number 
increases  daily.  They  consist  of  slaves  who  have 
run  away  from  their  rebel  masters,  slaves  who 
have  been  run  away  from  by  their  rebel  masters, 
and  slaves  who  have  been  made  captives  by  our 
troops.  They  are  all  free,  actually  free,  legally 
free,  and  will  never  be  reenslaved. 

It  was  in  behalf  of  these  that  the  gentleman 
from  Massachusetts  appealed  to  us.  He  told  us 
they  were  poor;  without  food,  except  Govern- 
ment rations;  without  clothes,  except  Government 
clothing;  without  houses  or  homes,  and  without 
knowledge  enough  to  take  care  of  themselves  and 
provide  for  their  families.  He  did  not  tell  us — 
but  it  is  frequently  alluded  to  in  the  various  re- 
ports of  those  who  have  looked  into  this  subject — 
that  they  long  for  the  repose  and  quiet  of  their 
old  homes  and  the  care  of  their  masters;  that 
freedom  has  not  been  to  them  the  promised  boon ; 
that  even  thus  soon  it  has  proven  itself  to  be  a 
life  of  torture,  ending  only  in  certain  and  speedy 
death.  But  he  did  tell  us  that  this  ignorance  arose 
from  the  circumstances  of  their  former  life;  that 
we  have  changed  those  circumstances,  and  that  it 
is  our  duty  to  fit  them  to  bear  and  to  benefit  by 
the  change  which  we  have  wrought.  Sir,  the  ap- 
peal of  the  gentleman  made  a  deep  impression 
upon  me.  But  reflection  has  convinced  me  that 
the  highest  considerations  of  official  duty  and  of 
sound  policy  require  that  we  should  not  yield  to 
those  sympathies  and  pass  this  bill. 

I  stand,  sir,  here  substantially  with  my  friend 
from  New  York,  a  member  of  the  select  com- 
mittee, [Mr.  Kalbfi.eisch,]  who  addressed  the 
House  so  forcibly  a  few  days  ago.  We  have  not 
the  power;  if  we  had,  its  exorcise  would  destroy 
our  best  hopes  for  a  restoration  of  our  Union. 


As  my  objections  to  the  bill  are  radical,  1  will 
not  be  so  uncandid  as  to  dwell  upon  the  objec- 
tions to  its  details,  faulty  as  I  think  1  could  show 
these  to  be.  I  will  only  pause  to  point  you  to  the 
oflicers  created  by  it:  the  commissioner,  eight  or 
ten  assistant  commissioners,  and  all  needful  su- 
perintendents and  clerks  to  carry  into  operation 
this  complicated  machine  wherever  it  may  once 
get  a  foothold.  I  will  only  suggest  the  enormous 
powers  you  give  to  one  or  another  of  these  offi- 
cers. They  shall  have  power  to  decide  all  ques- 
tions arising  under  any  law  heretofore  or  hereaf- 
ter to  be  enacted  concerning  persons  of  African 
descent,  whether  they  have  ever  been  slaves  or  not, 
and  all  persons  who  have  or  may  become  free,  or 
in  anywise  entitled  to  their  freedom.  They  shall 
have  power  to  assign  to  the  freedmen  all  lands 
which  have  been  at  any  time  abandoned,  even 
though  they  may  now  be  occupied  by  their  own- 
ers; and  to  advise  and  aid  them,  organize  and  di- 
rect their  labor,  adjust  their  wages,  and  arbitrate 
their  quarrels.  Extraordinary  power,  indeed  ! 
Were  such  ever  intrusted  to  man  and  not  abused? 
Nor  will  I  remind  gentlemen  that  this  very  diffi- 
culty was  frequently  foretold,  that  the  incapacity 
of  the  negro  to  take  care  of  himself  was  often  al- 
luded to,  and  that  you  always  ridiculed  the  idea. 
What  will  you  do  with  the  negro  when  you  shall 
haveemancipated  him?  wasfrequently  asked;  and 
as  often  your  virtuous  indignation  boiled  over  at 
the  bare  intimation  that  he  was  not  thoroughly 
competent  to  take  care  of  himself.  Is  he  not  "  a 
man  and  a  brother?"  "  Is  not  his  soul  white 
if  his  skin  is  black?"  "Did  not  one  God  make 
both  white  and  black?"  This  was  the  answer 
from  most  of  the  Republicans  of  the  last  Con- 
gress. Some  few  took  refuge,  as  the  gentleman 
from  Maryland  did  a  day  or  two  ago,  in  the  sug- 
gestion that  these  t»oublesome  questions  were  de- 
vices of  the  Democratic  devil  to  disturb  the  minds 
and  unsettle  the  faith  and  shatter  the  harmony  of 
the  faithful.  Nevertheless  these  questions  are 
now  here  for  solution,  and  the  care  of  the  negro 
bids  fair  to  be  as  troublesome  in  the  future  as  his 
emancipation  has  been  in  the  past. 

Sir,  we  have  no  power  to  pass  any  bill  of  this 
kind;  and  the  gentleman  from  Massachusetts 
[Mr.  Eliot]  frankly  means  that  when  he  says: 

"  But  if  all  proclamations  were  wrong  and  all  laws  were 
without  constitutional  support  which  have  sought  to  liber- 
ate tlie  slaves  of  enemies,  still  the  rebellion  itself  has  freed 
them,  and  they  are  subjects  of  our  charge.  We  must  pro- 
tect tliein  or  be  faithless  in  our  office." 

But  if  we  had  the  power  we  ought  not  to  exer- 
cise it. 

1  have  seen  the  orders  of  General  Banks  at 
New  Orleans,  and  of  General  Butler  at  Fortress 
Monroe,  and  the  report  of  Mr.  Mellen,  the  Treas- 
ury agent  on  the  Mississippi,  in  relation  to  this 
very  subject.  I  believe  those  orders  establish  as 
good  a  system  as  you  can  expect  to  organize 
under  this  bill.  They  provide  for  the  care,  train- 
ing, education,  wages,  clothing,  support,  and  com- 
pulsory labor  of  the  colored  people.  This  is  done 
under  commissioners  and  superintendents,  who, 
being  officers  of  the  Army  and  directly  amenable 
to  those  generals,  will  doubtless  perform  the  du- 
ties as  well  as  any  others  who  might  be  selected. 
And  as  for  those  generals  who  are  thus  to  super- 
vise the  arrangements,  whatever  higher  places 
they  may  be  fit  for,  their  worst  enemies  would 
not  dare  to  say  that  they  have  not  eminent  capa- 
city to  organize  and  control  a  village  of  contra- 
bands and  to  regulate  the  occupation  of  aban- 
doned plantations.  Their  scheme,  then,  is  equal 
in  good  results  to  that  proposed  by  this  bill,  and 
is  far  superior  in  this:  that  it  is  a  military  order; 
that  it  is  limited  to  military  occupation;  it  is  short 
in  duration,  contracting  in  its  tendency,  and  will 
expire  soon  by  the  very  law  of  its  being.  On  the 
other  hand,  the  plan  of  the  committee,  large  at  its 
commencement,  is  in  its  nature  progressive,  ex- 
pansive; begins  a  bureau,  aspires  already  to  be  a 
Department,  and  will  last  as  long  as  the  Govern- 
ment itself. 

My  friend  from  Massachusetts  [Mr.  Eliot] 
will  say  tliat  the  number  of  these  contrabands  is 
now  too  large  for  management  by  these  military 
orders.  That  I  think  is  not  the  difliculty.  But 
if  it  is,  let  me  suggest  a  remedy  based  upon  the 
reasonings  of  his  speech  and  of  these  various  re- 
ports. You  say  these  contrabands  are  i)aticnt, 
docile,  brave,  industrious,  but  too  ignorant  to 
take  cure   of  themselves;  that  they  are  in  our 


charge;  and  that  it  is  our  duty  to  support,  train, 
and  educate  them  for  the  duties  of  life,  and  to  com- 
pel them  to  labor  as  a  means  at  once  of  support- 
ing themselves  andof  reimbursing  us.  The  con- 
current testimony  of  all  the  reports  on  tiiat  sub- 
ject, which  the  gentleman  himself  furnished  me, 
is  that  the  discipline  of  the  military  service  is  the 
very  best  method  of  imparting  this  education  in 
the  shortest  possible  time.  You  say  that  it  has 
become  the  settled  policy  of  this  Government  to 
use  colored  soldiers.  In  the  loyal  States  you 
draft  both  the  free  negro  and  the  slave.  Why 
not,  then,  take  these  contrabands,  whom  you  say 
you  are  bound  to  educate, putthem  into  the  Army, 
which  you  say  is  the  best  school,  and  thus,  while 
you  fulfill  the  duty  to  them,  relieve  your  citizens 
at  home  from  thatever-present,  fearful  foreboding 
which  haunts  the  home  of  every  family  too  poor 
in  these  times  of  high  prices  to  lay  by  |i300  for 
each  draft? 

The  gentleman  will  say,  "  The  women  and  chil- 
dren will  still  remain  to  be  cared  for."  True; 
but  surely  for  them  General  Banks  and  General 
Butler  and  Mr.  Mellen  will  suffice;  and  if  not, 
then  I  answer,  in  the  language  of  the  gentleman 
from  Maryland  [Mr.  Davis]  the  other  day  on  an- 
other question,  "  Let  the  Government  take  charge 
of  the  charities  of  life,  and,  after  deducting  a  proper 
sum  from  the  wages  of  the  colored  soldier,  appro- 
priate a  sufficient  sum  for  the  support  of  each 
needy  member  of  a  poor  family  whose  protector 
is  taken  away,"  to  be  administered  through  the 
agency  of  these  military  authorities. 

But,  sir,  I  pass  to  anotherconsideration.  lam 
one  of  those  who  still  hope  for  a  restoration  of 
the  Union;  not  the  unity  of  our  territory  only, 
but  the  maintenance  of  the  Union  under  the  Con- 
stitution. I  hope  that  we  may  maintain  the  in- 
tegrity of  our  system  of  government:  the  system 
of  confederation;  the  system  whose  foundation 
IS  State  rights.  The  Constitution  is  a  compact  of 
government  made  by  sovereign  States,  which 
assigns  to  the  Federal  Government  its  powers 
and  duties,  and  reserves  all  others  to  the  States 
and  people.  Its  foundation  is  that  all  power  not 
granted  is  reserved;  all  duties  not  specifically  en- 
joined are  forbidden.  The  duties  of  the  Federal 
Government  are  few  and  simple.  They  relate  to 
foreign  affairs  and  matters  of  general  and  universal 
interest.  Its  powers  were  intended  to  be  limited 
also.  To  the  States  were  committed  all  matters  of 
local  concern  and  the  care  of  the  rights  and  liber- 
ties of  all  their  citizens.  Their  reserved  powers 
were  consequently  very  large.  Our  fathers  thought 
this  the  very  hidden  secretof  their  system.  They 
thought  they  had  discovered  in  this  the  philoso- 
pher's stone  of  government.  And  so  they  had. 
It  was  the  beauty  and  the  pride  of  our  system. 
It  secured  to  us  liberty;  it  secured  to  us  prosper- 
ity; it  secured  to  us  self-government  beyond  the 
example  of  any  people.  In  an  evil  hour  it  was 
abandoned.  Since  then  we  have  had  war,  and 
misery,  and  tyranny;  but  I  forbear. 

I  see  the  efforts  made  to  reconstruct  State  gov- 
ernment. They  are  upon  a  wrong  basis;  they 
ought  to  fail;  I  believe  they  will  fail.  They  would 
be  a  perpetual  mockery  of  the  duty  on  the  part 
of  the  Federal  Government  to  guaranty  a  repub- 
lican form  of  government  to  the  States.  Never- 
theless they  may  succeed.  If  they  do,  it  will  be 
the  right  and  the  duty  of  each  State  to  take  care 
of  her  own  poor;  it  is  a  duty  she  cannot  shift 
upon  another,  a  right  she  cannot  surrender.  It 
is  a  duty  which  the  Federal  Government  has  no 
power  to  perform,  a  right  which  the  Federal  Gov- 
ernment has  no  power  to  accept.  Build  up  the 
system  proposed  by  this  bill,  and  you  will  have 
established  in  the  heart  of  each  State  that  which 
will  prove  the  very  strongest  obstacle  against  its 
return  to  the  Union  on  the  basis  of  the  old  Con- 
stitution. Establish  it  firmly,  and  you  will  have 
in  each  State  a  settlementof  negroes  superintended 
by  your  officers,  more  difficult  of  management 
either  by  the  Federal  Government  or  by  the  State 
than  were  the  Indians  in  Georgia,  which  will 
either  draw  the  Federal  Government  into  the  per- 
formance of  ft  State  duty,  or  will  hara.ss  and  an- 
noy and  embitter  the  officers  of  the  State  in  the 
performance  of  it  themselves. 

I  have  said  nothing,  sir,  of  State  institutions. 
They  may  perish.  They  are  but  for  a  time.  Their 
duration  depends  upon  many  causes.  But  State 
rights  belong  to  our  Government,  arc  an  essential 
part  of  its  system,  are  essential  to  liberty  itself. 
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I  am  pledged  to  maintain  them;  pledged  by  every 
oath  ill  which  I  swore  to  support  the  Constitution 
of  the  United  States.  That  oath  1  intend  to  keep 
sacredly  to  the  end.  And  because  I  intend  to 
keep  it,  I  am  constrained  tlius  to  oppose  this  bill. 

INTERNAL  REVENUE. 

A  message  was  received  from  the  Senate,  by 
Mr.  McDonald,  one  of  its  clerks,  notifying  the 
House  that  that  body  returned  House  bill  No. 
122,  to  increase  the  internal  revenue,  and  for  other 
purposes,  with  the  report  of  the  committee  on 
conference  thereon,  in  which  the  committee  were 
unable  to  agree,  for  the  action  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  1  ask  that 
by  unanimous  consent  the  House  proceed  to  the 
consideration  of  that  report. 

Mr.  ELIOT.  [  ask  the  gentleman  to  postpone 
it  for  a  liitle  while. 

Mr.  WASHBURNE,  of  Illinois.     I  would  be 
glad  to  do  so,  but  for  the  circumstances  under, 
which  I  am  placed.     I  am  obliged  to  leave  town 
at  five  o'clock  this  afternoon. 
Mr.  ELIOT.     I  do  not  object. 
Mr.  WASHBURNE,  of  Illinois.  I  submit  from 
the  committee  of  conference  the  following  report. 
The  Clerk  read,  as  follows: 

The  committee  of  conference  on  the  disanroeing  votes 
of  the  two  Houses  on  llie  ainendmeiits  to  llie  bill  (H.  h.  No. 
122)  "  to  increase  the  internal  revenue,  and  for  other  pur- 
poses," having  met,  after  full  and  free  conference  have 
been  unahlc  to  agree. 

JOHN  SHERMAN, 
DANIEL  CLARK, 
THOMAf?  A.  HENDRICKS, 
Managers  on  the  pari  of  the  Senate. 
E.  B.  WASHBURNE, 
JOHN  A.  KASSON, 
JOHN  L.  DAWSON, 
Managers  on  the  part  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
it  will  be  seen  by  that  report  that  the  committee  of 
conference  has  not  been  able  to  agree.  While  I  do 
not  slate  anything,  of  course,  thatoccurred  in  the 
committee  of  conference,  I  will  state  that  1  think 
there  would  have  been  no  difficulty  with  the  man- 
agers on  the  part  of  the  House  in  coming  to  an 
agreement  on  the  subject.  The  gentleman  from 
Pennsylvania,  [Mr.  Dawson,]  who  represented 
the  minority  of  the  House,  was  willing,  in  order 
that  the  difference  between  the  two  Houses  might 
be  accommodated,  to  agree  to  the  tax  of  twenty 
cents;  but  he  wanted  the  tax  in  future  to  remain 
at  sixty  instead  of  eighty  cents.  This  contained 
the  difference  between  the  two  Houses. 

Mr.  STEVENS.  He  does  not  represent  the 
minority  of  the  House  if  he  does  not  disagree  to 
that. 

Mr.  WASHBURNE, of  Illinois.  I  believe  the 
gentleman  from  the  Brownsville  district  of  Penn- 
sylvania [iVIr.  Da'v^son]  voted  with  the  gentle- 
man from  the  Lancaster  district,  [Mr.  Stevens,] 
the  chairman  of  the  Committee  of  Ways  and 
Means,  on  every  proposition  against  taxing  the 
stock  on  hand. 

I  was  proceeding  to  say  it  was  insisted  by  par- 
ties who  are  against  any  retaxation  that  the  House 
had  decided  against  the  principle  of  taxing  whisky 
on  hand.  It  was  in.sisted  upon  the  other  side  that 
the  Hou.se  had  not  decided  upon  any  such  prin- 
ciple, but  had  only  decided  against  taxing  it  forty 
cents  a  gallon.  In  order  to  test  the  simse  of  the 
House  upon  that  8ul)iect,  I  move  the  following 
resolution  in  connection  with  the  report  made  by 
tiie  committee: 

Resolved,  That  the  [louse  insist  upon  Its  disagrceninntfo 
the  Senate  ainendineiil-<  to  House  bill  No.  122,  and  that  the 
llous(!  requ(^st  of  the  Senate  auotlu'r  committee  of  confer- 
eiire  on  ihr.  said  hill;  and  it  Ih  hereby  declared  to  he  the 
jnilgnient  of  this  House  that  In  an  adjustment  of  the  difTcr- 
eiioes  hi!iween  the  two  Houses  on  the  said  bill  there  should 
be  an  additional  duty  of  not  less  than  twenty  nor  more  ilian 
forty  cents  per  gallon  imposed  on  spirits  on  hand  for  sale. 

Mr.  STEVENS.  I  rise  to  a  point  of  order.  It 
if)  that  that  is  not  in  order  as  an  amendment  to 
the  report  of  the  committee  of  conference.  The 
committee  can  report  nothing  but  their  disagree- 
ment. 

The  SPEAKER.  TheChair  sustains  the  point 
of  order,  as  stated  by  the  gentleman  from  Penn- 
sylvnnin,  that  the  resolution  is  not  in  order  as  an 
amendment  to  the  report  of  the  committee;  but  it 
Ih  in  order  for  any  member  of  the  committee;  or 
the  House  to  offer  such  a  resolution;  and  he  un- 
derHtatHJB  it  is  offerrd  in  that  .shape. 

Mr.  WASHBURNE,  of  Illinois.  I  offer  the 
rcGolution,  and  demand  the  previous  r|ucslion. 


Mr.  STEVENS.  The  committee  did  not  offer 
the  resolution. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois, a  member  of  the  committee,  offered  it. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  my 
fri'Mid  from  Pennsylvania  will  keep  cool. 

Mr.  STEVENS.     Of  course  he  will. 

The  SPEAKER.  The  Chair  holds  that  the 
House  of  Representatives  has  the  power  to  in- 
struct any  committee  which  it  authorizes  to  be 
appointed.  It  is  a  judicious  check  upon  the  power 
of  the  Speaker  in  appointing  committees.  They 
have  a  right  to  instruct  a  committee  of  confer- 
ence, as  they  have  a  right  to  instruct  a  standing  or 
a  select  committee.  The  gentleman  from  Illinois 
moves  this  himself  as  a  resolution.  It  seems, 
however,  susceptible  of  division,  first  upon  asking 
another  committee  of  conference,  and  secondly 
upon  the  instructions.  As  to  the  right  to  move 
instructions  the  Chair  has  no  doubt. 

Mr.  STEVENS.  I  would  ask  the  Chair 
whether  he  holds  that  an  individual  can  offer  the 
resolution .? 

The  SPEAKER.     The  Chair  so  decides. 

Mr.  LOVEJOY.  I  rise  to  a  point  of  order.  It 
is  that  when  the  comrnittee  made  their  report  they 
ceased  to  be  a  committee,  and  therefore  it  is  not 
in  order  to  instruct  them. 

TheSPEAKER.  TheChair  sustains  thatpoint 
of  order  also,  as  stated  by  the  gentleman  raising 
it.  But  the  gentleman  from  Illinois  [Mr.  Wash- 
burne]  having  been  one  of  the  conferees  moves 
for  another  conference,  and  in  addition  offers  a 
resolution  instructing  them,  which  he  has  the 
right  to  do. 

Mr.  LOVEJOY.  Then  two  questions  are  in- 
volved. 

The  SPEAKER.    There  are. 

Mr.  LOVEJOY,  I  raise  jinother  point  of  or- 
der. It  is  that  no  committee  being  in  existence, 
a  resolution  of  that  kind  is  not  in  order.  If  it  re- 
quires unanimous  consent,  I  object  to  it. 

The  SPEAKER.  The  Chair  holds  that  it  does 
not  require  unanimous  consent. 

Mr.  LOVEJOY.  What  right  has  the  gentle- 
man to  introduce  it  unless  he  has  unanimous  con- 
sent.' 

The  SPEAKER.  The  gentleman  rose  as  one 
of  the  late  conferees  and  offered  it,  as  applying  to 
the  bill  on  which  the  two  Houses  have  thus  far 
failed  to  agree. 

Mr.  LOVEJOY.  He  had  ceased  to  be  one  of 
the  conferees. 

The  SPEAKER.  It  is  usual,  when  a  confer- 
ence committee  reports  a  disagreement,  to  recog- 
nize one  of  the  conferees  for  any  motion  he  desires 
to  make. 

The  Chair  would  modify  his  previous  state- 
ment on  another  point.  Upon  reflection  he  does 
not  think  the  resolution  of  instructions  will  be 
susceptible  of  division.  It  being  really  a  commit- 
tal of  a  bill  to  a  committee  with  proposed  instruc- 
tions, the  rule  is  imperative  that  the  vote  must  be 
taken  on  it  as  a  whole. 

Mr.  LOVEJOY.  I  rise  to  a  point  of  order. 
There  is  no  comtnittee  to  instruct. 

The  SPEAKER.  It  is  an  almost  every-day 
practice  to  move  the  appointment  of  a  select  com- 
mittee with  instructions  to  them  to  perform  cer- 
tain acts. 

Mr.  STEVENS.  Is  it  in  order  to  move  an 
amendment? 

The  SPEAKER.  It  will  be  if  the  previous 
question  is  not  seconded. 

Mr.  STEVENS.  I  desire  to  moveanamend- 
nipiit. 

Mr.  PENDLETON.  I  make  the  point  of  or- 
der that  the  gentleman  from  Illinois  had  not  the 
floor  to  make  a  motion  of  that  kind.  A  motion 
to  raise  a  committee  of  conference  is  not  such 
a  privileged  motion  aa  will  take  precedence  of 
other  business.  When  the  gentleman  made  his 
report  he  exhausted  his  privilege.  Having  ex- 
hausted that  privilege,  he  cannot  hold  the  floor 
for  the  purpose  of  putting  in  a  motion  which  is  not 
a  privileged  one. 

TheSPEAKER.  TheChairoverrules  the  point 
of  order,  !uid  for  the  reason  that  when  the  con- 
ferees reported  to  the  House  they  brought  with 
their  report  the  bill  and  the  amendments  upon 
which  tile  two  Houses  disagreed.  These  arc  now 
on  the  Clerk's  table  and  before;  the  Hcuise.  The 
Chair  then  recognized  the  gentleman  from  Illi- 
nois, [Mr.  Wasubuiine,]  and,  the  pajjcrs  being 


before  the  House,  he  made  the  motion  which  he 
did  in  reference  to  it,  and  in  order. 

Mr.  PENDLETON.  I  move  that  the  House 
recede  from  its  disagreement  to  the  amendments 
of  the  Senate. 

Mr.  WASHBURNE,  of  Illinois.  I  believe  the 
gentleman  from  Ohio  cannot  do  that  while  I  have 
the  floor. 

The  SPEAKER.  The  Chair  entertains  the 
motion  of  the  gentleman  from  Ohio  as  taking  pre- 
cedence of  the  motion  of  the  gentleman  from  Il- 
linois. 

Mr.  WASHBURNE,  of  Illinois.  The  nrbtion 
of  the  gentleman  from  Ohio  cannot  be  entertained 
if  the  previous  question  should  be  sustained. 

The  SPEAKER.  If  the  gentleman  from  Illi- 
nois will  consult  the  gentleman  whom  he  said 
the  other  day  was  "  the  best  parliamentarian  in 
the  United  States,"  [the  Journal  Clerk]  in  which 
opinion  the  Chair  concurs,  he  will  find  that  the 
Chair,  in  this  ruling,  is  sustained. 

Mr.  WASHBURNE,  of  Illinois.  I  shall  beg 
leave  to  differ  on  this  occasion  from  the  "best 
parliamentarian  in  the  United  States."  I  believe 
I  have  the  floor. 

The  SPEAKER.  Not  unless  the  gentleman 
withdraws  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  I  will  with- 
draw it,  if  I  have  the  control  of  it. 

TheSPEAKER.  Certainly  the  gentleman  has; 
but  the  Chair  will  state  that  all  motions  to  bring 
the  two  Houses  together  take  precedence  of  mo- 
tions which  tend  to  keep  them  apart. 

Mr.  WASHBURNE,  of  Illinois.  I  under- 
stand that  very  well,  provided  the  motion  is  made 
when  the  previous  question  is  not  pending.  But 
I  do  not  understand  that  when  the  previous  ques- 
tion has  been  demanded,  another  motion  can  be 
interposed.  That  is  my  understanding  of  the 
parliamentary  law,  although  I  may  be  mistaken. 

The  SPEAKER.  The  Chair  will  have  the 
Manual  read. 

Mr.  WASHBURNE,  of  Illinois.  "  I  do  not 
wish  to  engage  in  any  controversy  with  the  Chair. 
I  am  quite  willing  that  the  motion  of  the  gentle- 
man from  Ohio  shall  come  in,  so  that  the  House 
may  vote  understandingly  on  the  whole  question, 
and  that  we  may  make  some  disposition  of  it; 
because  I  take  it  that  it  is  for  the  interest  of  all 
parties  that  this  question  should  be  settled,  and 
settled  speedily.  I  would  ask  the  gentleman  from 
Ohio  what  would  be  the  condition  of  the  bill  if  his 
motion  should  prevail.' 

Mr.  PENDLETON.  I  have  not  the  bill  be- 
fore me,  but  if  I  had  I  could  soon  inform  the  gen- 
tleman as  to  what  the  condition  of  the  bill  would 
be.  I  can  only  say  this:  that  it  will  maintain 
the  princit)le  upon  which  this  House  has  acted, 
that  no  tax  shall  be  placed  upon  the  stock  on 
hand. 

Mr.  WASHBURNE,  of  Illinois.  That  is  the 
point. 

Mr.  STEVENS.  I  suppose  that  if  the  motion 
of  the  gentleman  from  Ohio,  my  colleague  on  the 
Committee  of  Ways  and  Means,  shall  prevail,  the 
amendmentsentto  us  by  the  Senate  taxing  whisky 
sixty-five  and  seventy  cents  a  gallon  after  agiven 
period  will  then  be  the  law. 

Mr.  PENDLETON.     Yes,  sir. 

Mr.  WASHBURNE,  of  Illinois.  The  House 
will  understand  that  if  the  motion  of  the  gentle- 
man from  Ohio  prevails  there  is  to  be  no  tax  upon 
the  stock  on  hand. 

Mr.  PENDLETON.    That  is  it. 

Mr.  WASHBURNE,  of  Illinois.  If  the  House 
are  of  opinion  that  that  is  right  they  will  vote  for 
the  gentleman's  motion,  and  there  will  be  an  end 
of  the  whole  question,  and  the  speculators  and 
liquor-holders  will  go  unwhipped. 

Mr.  PENDLETON.  That  is  the  gentleman's 
set  speech,  and  we  do  not  care  about  that. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not  pro- 
pose to  debate  the  question  myself,  because,  if  I 
should  do  so,  it  would  not  become  me  to  demand 
the  previous  question.  Every  member  of  the 
House  understands  the  question:  it  is  whether 
we  will  )iermit  the  immense  stock  of  liquor  on 
hand,  which  would  yield  a  large  revenue,  to  go 
untaxed. 

Mr.  J.  C.  ALLEN.  I  rise  to  a  question  of 
order.  I  would  inquire  of  the  Speaker  if  it  is  in 
order  for  my  colleague  to  be  permitted  to  discuss 
the  rnerit.s  of  the  l)ill  to  the  exclusion  of  every  one 
else  upon  the  floor? 
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Mr.  WASHBURNE,  of  Illinoia.  I  think  it  is, 
as  long  as  I  have  tlie  floor. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman is  ill  order,  under  the  rules,  for  one  hour. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
propose  to  occupy  an  hour.  I  do  not  wish  to  take 
lip  the  lime  of  the  House.  I  merely  wish  to  show 
to  tlie  House  and  the  country  what  will  be  the 
effect  of  tfie  adoption  of  the  motion  of  the  gentle- 
man from  Ohio.^  By  my  motion  the  whole  ques- 
tion is  left  open  with  an  instruction  to  your  com- 
mittee of  conference  that  in  the  adjustment  of  the 
differences  between  the  two  Houses  they  may 
take  into  consideration  this  question  of  taxing  the 
stock  on  hand  from  twenty  to  forty  cents  a  gallon. 
That  is  the  whole  matter,  and  I  now  demand  the 
previous  question. 

Mr.  LOVEJOY.  I  hope  my  colleague  will  not 
insist  on  the  previous  question  after  discussing 
the  matter  himself. 

Mr.  WASHBURNE,  of  Illinois.  I  have  only 
stated  the  proposition  as  it  stands  before  the 
Souse. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  being  first  upon  agreeing  to  Mr. 
Pendleton's  motion  that  the  House  do  recede 
from  its  disagreement  to  the  amendments  of  the 
Senate, 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  78;  as  follows: 

YEAS— Messrs;  James  C.  Allen,  Ancona,  Baily,  Bliss, 
Blow,  Freeman  Clarke,  Cobb,  CoflVoth,  Cole,  Deiinison, 
Eltlrid^e,  Fenloii,  Fiiick,  Grisvvold,  Harrington,  Hohnan, 
Hooper,  Kelley,  King,  Knapp,  Law,  Lazoar,  Long,  Love- 
joy,  Marcy,  IMarvin,  McBride,  Mclndoe,  Middleton,  Wil- 
liam H.  Miller,  Morrill,  Leonard  Myers,  Nelson,  Noble, 
Charles  O'Neill,  John  O'Neill,  Pendleton,  Pomcroy,  Sam- 
uel J.  Randall,  Schenck,  Scott,  Shannon,  Smitliers,  Ste- 
vens, Stiles,  Strouse,  Thayer,  Van  Valkenhurgh,  Voorhees, 
Whaloy,  Chilton  A.  White,  Wilder,  and  Winfield— 53. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Augu.'^tus  C.  Baldwin,  John  D.  iJaldwin,  Beaman, 
Jacob  B.  Blair,  LSoutwell,  Boyd,  Brandegee,  James  S. 
Brown,  William  G.  Brown,  Clianler,  Ambrose  W.  Clark, 
Clay,  Cox,  Creswell,  Dawes,  Deming,  Di.xon.  Donnelly, 
Dnniont,  Eckley,  Eden,  Eliot,  Frank,  Ganson,  Garfield, 
Grider.  Grinnell,  Harding,  CiiarlesM.  Harris,  Herrick,  Hig- 
by,  liolchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
Hutchins,  Jenekes,  Kalbfleisch,  Kasson,  Francis  W.  Kel- 
logg, Orlando  Kellogg,  Kernan,  McClurg,  Samuel  F.  Mil- 
ler, itWftrhead,  Daniel  Morris',  Morrison,  Amos  Myers, 
Norton,  Perliam,  Pike,  Price,  Radford,  Alexander  H.  Rice, 
John  H.  Rice,  Ross,  Scofield,  Sloan,  Spalding,  Starr,  Steb- 
bins,  John  B.  Steele,  William  G.  Steele,  Stuart,  Sweat, 
Thomas,  Tracy,  Wadsworth,  Elihu  B.  Washbnrne,  Wil- 
liam B.  Washburn,  Joseph  W.  White,  Williams,  Wilson, 
and  Windorn — 78. 

Daring  the  roll-call, 

Mr.  ASHLEY  stated  that  on  the  question  of 
this  bill  he  was  paired  off  with  Mr.  Morris,  of 
Ohio,  who  would  have  voted  "ay,"  while  he 
[Mr.  Ashley]  would  have  voted  "  no." 

Mr.  BAXTER -stated  that  he  was  paired  off  on 
this  Question  with  Mr.  Blaine. 

Mr.  ANDERSON  stated  that  his  colleagues 
Messrs.  Randall  and  Smith  were  absent  incon- 
sequence of  sickness. 

Mr.  BEAMAN  stated  that  his  colleague,  Mr. 
Upson,  was  confined  to  his  room  by  sickness. 

The  vote  was  announced  as  above  recorded. 

Tlie  question  recurred  on  Mr.  Washburne's 
resolution. 

Mr.  J.  C.  ALLEN.  I  understood  the  Speaker 
to  decide  that  the  resolution  was  indivisible. 

The  SPEAKER.  Itis  indivisible,  being  a  mo- 
tion to  refer  the  bill  with  instructions. 

Mr.  J.  C.  ALLEN.  The  question  that  I  de- 
sire to  ask  the  Chair  is  this:  suppose  the  House 
vote  down  the  resolution  instructing  the  commit- 
tee, will  it  be  then  in  order  to  move  the  appoint- 
ment of  another  committe£  without  instructions.? 

The  SPEAKER.  It  would  be  if  the  motion 
were  made  before  the  House  passes  to  the  con- 
sideration of  other  busines.s — the  bill  being  still 
before  the  House. 

Mr.  J.  C.  ALLEN.  I  give  notice  that  I  will 
make  that  motion. 

Mr.  SCHENCK.  Has  the  Speaker  decided 
that  the  resolution  cannot  be  divided,  so  as  to 
have  a  vote  on  the  appointment  of  the  committee 
and  a  vote  on  the  instructions.' 

The  SPEAKER.  The  rule,  to  be  found  on 
page  49  of  Barclay's  Digest,  is  that  a  motion  to 
commit  with  instructions  is  indivisible. 

Mf.  WASHBURNE,  of  Illinois.     I  have  de- 


manded the  previous  question,  and  the  House  is 
now  acting  under  that  demand,  so  that  all  this 
debate  is  out  of  order. 

The  SPEAKER.  The  Chair  will  answer  all 
proper  inquiries  put  to  him  as  to  parliamentary 
points  which  are  not  in  the  nature  of  debate. 

Mr.  LOVEJOY.  This  is  not  a  motion  to  com- 
mit with  instructions.  It  is  a  motion  to  appoint 
a  committee.  Now,  cannot  the  House  by  one 
vote  appoint  a  committee,  and  then  by  another 
vote  decide  whether  it  will  instruct  the  committee 
or  not.'    That  certainly  is  divisible. 

The  SPEAKER.  The  rule  is  on  page  49  of 
the  Digest:  "  A  division  of  the  question  is  not  in 
order  on  a  motion  to  commit  with  instructions, 
or  on  different  branches  of  instructions." 

Mr.  SCHENCK.  I  ask  the  Chair  whether  this 
is  a  motion  to  commit  at  all;  whether  it  is  not  a 
motion  to  create  a  committee  .'  Having  created  it, 
then  a  motion  to  instruct  would  be  an  entirely 
different  thing. 

The  SPEAKER.  The  Chair  has  already  stated 
that  the  every-day  practice  of  the  House  is  to  au- 
thorize special  committees  to  be  appointed,  with 
instructions  to  perform  certain  acts.  The  present 
resolution  is  to  refer  the  bill  and  amendments  to 
a  conference  committee  with  instructions. 

Mr.  SCHENCK.  Then  I  inquire  if  this  can 
be  called  a  conference  committee,  when  we  tie  the 
hands  of  our  conferees.' 

The  SPEAKER.  It  is  in  the  power  of  the 
House  to  tie  up  the  hands  of  any  of  its  commit- 
tees, otherwise  the  whole  power  would  be  in  the 
hands  of  a  Speaker  in  appointing  the  committee. 
The  Chair  would  draw  the  attention  of  the  House 
to  the  feet  that  the  resolution  refers  the  whole 
subject,  as  the  Chair  understands  its  phraseology, 
to  the  conference  committee  already  appointed. 
The  Chair  supposes  that  that  might  not  have  been 
the  intention  of  the  mover  of  the  resolution. 

Mr.  SCHENCK.  Does  this  continue  the  old 
committee  of  conference.' 

The  SPEAKER.  It  would  seem  to  the  Chair 
to  effect  that  result. 

Mr.  WASHBURNE,  of  Illinois.  I  only  ask 
that  the  last  part  of  the  resolution  shall  be  before 
the  House. 

Mr.  SCHENCK.  Is  it  not  a  resolution  to 
create  a  committee.' 

Mr.  LOVEJOY.  As  this  refers  to  the  practice 
of  the  House,  I  wish  to  ask  the  Chair  whether  any 
such  practice  has  prevailed.' 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
this  constant  questioning  of  the  Chair. 

The  SPEAKER.  The  Chair  has  answered 
questions  put  for  the  purpose  of  obtaining  inform- 
ation, but  questions  tending  to  debate,  or  in  the 
nature  of  debate,  the  Chair  cannot  answer  under 
the  previous  question. 

iVlr.  J.  C.  ALLEN.  I  rise  to  a  question  of 
order.  Under  the  construction  which  the  Speaker 
has  given  to  this  resolution  the  whole  subject  is 
referred  back  again  to  a  committee  of  conference 
which  has  already  reported, and  which  is  now,  to 
all  intents  and  purposes, /(tnctits  officii.  It  has  dis- 
charged the  duty  imposed  upon  it  by  the  House; 
and,  therefore,  its  duty  having  been  discharged, 
this  subject  cannot  be  recommitted  to  it. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  on  the  ground  that  whenever  a 
select  committee  is  appointed  and  has  discharged 
its  duties,  a  reference  of  similar  matter  to  it  by 
the  House  revives  the  committee.  The  gentleman 
from  Illinois  is  aware  that  that  is  also  a  nearly 
every-day  practice.  The  adoption  of  this  reso- 
lution would  therefore  revive  the  committee  of 
conference. 

Mr.  J.C.ALLEN.  In  answer  to  that  I  have  to 
say  that  the  confeience  between  the  two  Houses 
ceased  the  moment  the  committee  made  itsrejiort. 
Such  has  been  the  practice  universally  recognized 
in  this  House,  that  the  functions  of  a  committee 
of  conference  ceased  with  their  report  to  the 
House. 

Mr.  WASHBURNE,  of  Illinois.  I  call  my 
colleague  to  order. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order  that  the  committee  of  conference  closed 
its  labors  with  the  rendition  of  its  report,  but  the 
House  by  referring  other  matter  to  the  committee 
reviv(>s  it.     ' 

Mr.  KING.  I  rise  to  a  point  of  order.  The 
resoluti'on  seems  to  contemplate  referring  new 
matter  to  the  committee  about  which  there  is  no 


difference  between  the  two  Houses.  I  understood 
the  Speaker  to  decide  the  other  day  that  no  point 
about  which  there  was  no  difference  or  contro- 
versy between  the  two  Houses  should  be  consid- 
ered by  the  committee. 

Mr.  WASHBURNE,  of  Illinois.  I  call  the 
gentleman  to  order. 

The  SPEAKER.  The  gentleman  is  in  order. 
He  is  stating  his  point  of  order. 

Mr.  KING.  If  this  be  submitted  to  the  com- 
mittee of  conference  it  will  be  within  the  power 
of  that  committee  to  add  twenty  cents  to  the  tax 
upon  the  stock  on  hand  when  there  is  no  point  of 
difference  between  the  two  Houses  on  the  subject. 

The  SPEAKER.  The  committee  can  atld  one 
hundred  cents  tax  if  the  matter  be  referred  to 
them.  It  is  within  the  power  of  the  House  to 
determine. 

The  question  recurred  on  the  resolution  of  Mr. 
WashburN'E,  of  Illinois. 

Mr.  COX  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COX.  I  want  to  ask  a  question  for  in- 
formation. What  will  be  the  condition  of  the 
bill — the  tax  on  the  article  manufactured 

The  SPEAKER.  That  can  only  be  asked  by 
unanimous  consent. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  76,  nays  67;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ar- 
nold, Augustus  C.  Baldwin,  John  D.  Baldwin,  Beaman, 
Jacob  B.  Blair,  Blow,  Boutwell,  Boyd,  Brandegee,  James 
S.  Brown,  William  G.  Brown,  Ambrose  W.  Clark,  Clay, 
Cole,  Creswell,  Dawes,  Dawson,  Deming,  Dixon,  Don- 
nelly, DriggSjDumont,  Eckley,  Eliot,  Farnsworth,  Frank, 
Ganson,  Garfield,  Grinnell,  Hale, Higby,  Hotehkiss,  Asahel 
W.  Hubbard,  John  H.  Hubbard,  Hutchins,  Jenekes,  Kalb- 
fleisch, Kasson,  Francis  W.  ICellogg,  Orlando  liellogg, 
Keriion,  Longyear,  McAllister,  McClurg,  Samuel  F.  Mil- 
ler, IMoorliead,  Daniel  Morris,  Morrison,  Amos  Myers, 
Norton,  Perham, Pike, Price,  Radford,  Alexander  H.  Rice, 
John  H.  Rice,  Ross,  Scofield,  Sloan,  Spalding,  Starr,  Steb- 
bins,  John  B.  Steele,  Sweat,  Thomas,  Tracy,  Elihu  B. 
Washbunic,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilson, and  Windom — 76. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Baily,  Francis 
P.  Blair,  Bliss,  Blow,  Brooks,  Chanler,  Freeman  Clarke, 
Cobb,  CofTroth,  Cox,  Dennisou,  Eden,  Eldridge,  Fenton, 
Finck,  Grider,  Griswold,  Harding,  Harrington,  Charles  M. 
Harris,  Herrick,  Holman,  Hooper,  Kelley,  King,  Knapp, 
Law,  Lazear,  Long,  Lovejoy,  Mallory,  Marcy,  Marvin, 
McBride,  McDowell,  McLidoe,  McKinney,  Middleton, 
William  H.  Miller,  Morrill,  Leonard  Myers,  Nelson,  No- 
ble, Charles  O'Neill,  John  O'Neill,  Pendleton,  Pomeroy, 
Samuel  J.  Randall,  Rogers,  Schenck,  Scott,  Shannon, 
Sinithers,  Stevens,  Stiles,  Strouse,  Stuart,  Tliayer,  Van 
Valkenhurgh,  Voorhees,  Wadsworth,  Chilton  A.  White, 
Joseph  W.  White,  Wilder,  and  Winfield— 67. 

So  the  resolution  was  adopted. 

During  the  vote, 

Mr.  DAWES  stated  that  his  colleague,  Mr. 
Goocn,absenton  the  business  of  the  House,  was 
paired  with  Mr.  Robinson. 

Mr.  STILES  stated  that  liis  colleague,  M?-. 
Johnson,  was  still  confined  to  his  house  by  sick< 
ness.  ' 

Mr.  ELDRIDGE  stated  that  his  colleague,  Mr. 
Wheeler,  was  detained  from  the  House  by  ill- 
ness. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  WASHBURNE,  of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  thathe 
be  excused  from  further  service  on  the  committee 
of  conference. 

The  motion  was  agreed  to. 

The  SPEAKER  appointed  Mr.  Spalding  to 
fill  the  vacancy. 

FREEDMEn's  AFF-MRS AGAIN. 

The  House  then  resumed  the  consideration  of 
House  bill  No.  51,  to  establish  a  Bureau  of  Freed- 
men's  A  flairs. 

Mr.  ELIOT  took  the  floor. 

Mr.  WADSWORTH.  I  appeal  to  the  gentle- 
man from  Ma.ssnchusctts  to  let  me  state  my  ob- 
jections to  the  bill. 

Mr.  ELIOT.     I  cannot  yield. 

Mr.'WADSWORTH.  "The  demand  for  the 
previous  question  came  unexpectedly  upon  me. 
My  State  has  a  deep  interest  in  this  matter. 

Mr.  KERNAN.  We  will  not  let  the  time  oc- 
cupied by  the  gentleman  from  Kentucky  be  taken 
out  of  the  hour  of  the  gentleman  from  Massa- 
chusetts. 
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Mr.  ELIOT.  How  much  time  does  the  gentle- 
man vvaiii  ? 

Mr.WADSWORTH.  Only  a  few  moments. 

Mr.  ELIOT.  I  want  a  vote  to-day,  and  I  pre- 
fer to  have  voting;  rather  than  speaking  from 
either  side  of  the  House.  I  think  that  the  House 
is  ready  to  vote,  and  1  am  willing  to  give  up  my 
right  to  close  the  debate  for  that  purpose. 

Mr.  COX.  This  side  of  the  House  will  give 
you  the  time  taken  up  by  tiie  gentleman  from 
Kentucky. 

Mr.  ELIOT.  I  will  yield  to  the  gentleman  from 
Kentucky,  if  he  can  state  what  he  wants  to  in  ten 
minutes. 

Mr.  WADSWORTH.     I  think  I  can. 

Mr.  ELIOT.  Then  I  yield  to  the  gentleman 
for  that  length  of  time. 

Mr.  WADSWORTH.  Mr.  Speaker,  I  am 
content  to  leave  the  discussion  of  the  eleemosy- 
nary features  of  this  bill  and  iis  details  to  the  gen- 
tleman from  Massaciiusetts  [Mr.  Eliot]  and  oth- 
ers belter  acquainted  with  tlie  subject  and  with 
more  time  to  develop  it. 

1  did  not  expect  the  previous  question  would 
be  so  soon  moved  on  a  bill  so  important  as  this 
is.  I  desired  to  be  heard  upon  it  at  some  length 
before  the  vote  was  taken.  I  regard  it  as  one  of 
the  most  radical  and  important  bills  introduced 
into  this  most  radical  Congress.  I  must,  in  view 
of  the  few  moments  only  accorded  me  by  the  gen- 
tleman, [Mr.  Eliot,]  confine  my  attention  to 
what  I  consider  the  main  objections  to  the  bill; 
not  to  the  expense  the  plan  will  entail  upon  the 
Treasury  by  the  subjection  of  the  negro  popula- 
tion of  the  United  States  to  the  exclusive  control 
and  care  of  the  Secretary  of  War  or  anything  of 
that  sort,  but  to  its  direct  attack  upon  the  rights 
of  the  States  to  control  and  legislate  for  their  own 
people.  I  say  that  this  bill  directly  claims  the 
power  of  exclusive  legislative  control  over  the 
freemen  of  the  States,  freemen  by  the  assumption 
of  the  friends  of  the  bill.  It  has  no  relation  to 
anybody  but  free  persons.  It  does  not  relate  to 
slaves,  but  to  free  persons. 

The  bill  proposes  to  confide  to  a  bureau  in  the 
War  Office  "all  questions"  "touching  the  gen- 
eral superintendence,  disposition,  and  direction 
of  all  persons,  being  freedmen  of  African  descent, 
who  are  or  sliall  become  free  by  virtue  of  any 
proclamation,  law,  or  military  order  issued,  en- 
jicted,  or  promulgated  during  the  present  rebel- 
lion, or  by  virtue  of  any  act  of  emancipation  which 
sihall  be  enacted  by  any  State  for  the  freedom  of 
))ersons  held  to  service  or  labor  within  such 
-State."  All  "military  and  civil  officers  charged 
with  the  execution  of  any  law  of  the  United 
States,  or  of  any  military  order,"  looking  to  the 
freedom  of  negroes,  are  to  report  to  this  bureau 
"under  such  regulations  and  in  such  form"  as 
may  be  prescribed  by  the  Secretary  of  War.  The 
bureau  is  to  establish  and  enforce  regulations  for 
the  "judicious  treatment  and  disposition"  of  all 
such  free  persons,  for  their  protection,  and  the 
protection  of  "the  Government  of  the  United 
States,"  and  for  determining  "their  respective 
■"ights  and  interests."  Itassumesto  deliverover 
these  free  persons,  inhabitants  oftlie  several  States, 
to  this  bureau,  with  its  Commissioner,  sviperin- 
tendents,  clerks,  agents,  &c.,  in  number  so  many 
as  the  Commissioner  shall  deem  necessary.  These 
superintendents  are  to  assign  them  lands,  "  to  ad- 
vise and  aid  llicm,"  "to  organize  and  direct 
Iheir  labor,"  fix  "  tiieir  wages,"  collect  and  ac- 
count for  same  "  to  the  commissioners,"  not  to  these 
free  persons.  And  these  assistant  commissioners 
and  Huperinti;ndents  are  to  have  power  to  adjudi- 
cate «nd  settle  "all  difficulties  arising  between 
freednu-n,  except  when  resort  to  a  provost  judge 
or  other  legal  tribunal  becomes  necessary." 

Such  and  so  monstrous  are  the  pretensions  of 
this  bill.  It  aims  at  swallowing  up  people  and 
States.  Where  docs  this  Federal  Legislature  get 
the  power  to  lake  possession  body  and  soul  of  the 
free  people  of  the  States,  and  put  over  them  over- 
flceis,  clerks,  and  a  raft  of  mercenary  masters  to 
fix  their  wages,  direct  their  labor,  nil  judicate  llieir 
righls  without  judge  or  jury,  and  regulate  their 
whole  Hf)cial  and  polilical  life  by  oi-ders  from  the 
War  Office?  Can  Congress  thus  feiter//cc  men? 
ff  it  has  this  fiower  over  one  freeman  it  has  it  over 
all;  if  over  a  free  m'gro  then  r)ver  a  free  white 
man.     The  usurpation  is  flagrant. 

Hut  this  bill  proposes  to  take  from  Kentucky 
and  other  Stales  active  in  support  of  ihe  Federal 


Government  the  control  of  their  own  people  and 
transfer  it  to  this  Federal  body. 

By  the  act  of  the  extra  session  of  the  Thirty- 
Seventh  Congress,  all  slaves  employed  by  the 
consent  of  Hieir  masters  in  aid  of  the  rebellion 
are  declared  free. 

By  the  confiscation  act  of  the  last  Congress, 
which  the  indefatigable  gentleman  from  Massa- 
chusetts [Mr.  Eliot]  fomented  to  the  extent  of 
his  ability,  all  slaves  belonging  to  masters  in  re- 
bellion, or  who  in  any  manner  have  given  aid  and 
comfort  to  the  rebellion,  are  to  be  proclaimed 
free.  Well,  sir,  that  would  embrace  a  pretty 
large  class  of  people  in  the  State  of  Kentucky — I 
do  not  know  how  large,  but  certainly  a  pretty 
large  number — and  a  good  many  in  Missouri, 
Maryland,  and  West  Virginia,  and  their  slaves 
are  claimed  to  be  free  by  the  friends  of  this  bill. 

This  bill  also  embraces  all  who  may  by  any 
State  action  become  free  hereafter.  They  too  are 
to  be  taken  into  this  class  of  freedmen,  and  to  be 
placed  under  the  control  of  Congress.  They  are 
to  be  put  under  a  bureau  which  is  to  be  controlled 
by  the  War  Office,  to  be  kept  under  the  control 
of  those  who  under  the  action  of  Congress  are  to 
have  charge  of  them  as  completely  as  if  they 
were  slaves  still.  The  bill  proposes  to  remove 
from  these  States  all  power  to  control  a  consid- 
erable portion  of  theirbwn  citizens,  and  transfers 
them  to  this  bureau.  It  is  unconstitutional;  it 
overthrows  our  form  of  government,  a»d  must 
let  in  a  flood  of  mischief.  The  result  will  inevi- 
tably be  a  conflict  between  the  authorities  of  the 
States  affected  by  this  usurped  power  and  the 
Federal  authorities.  Is  it  to  be  supposed  that 
the  people  of  Kentucky  can  surrender  to  Con- 
gress the  control  of  two  hundred  and  twenty-five 
thousand  of  her  peo|)lc?  No,  sir,  they  will  never 
do  it  to  this  or  any  other  Congress  so  long  as  they 
are  worthy  of  the  people  from  whom  they  are  de- 
scended. 

Is  it  to  be  supposed  that  the  State  of  Maryland, 
who  it  is  said  is  about  to  emancipate  her  seventy 
or  eighty  thousand  slaves,  will  consent  to  put 
them  under  the  control  of  a  bureau  of  the  War 
Office,  to  be  "disposed  of,"  to  be  hired  out,  to 
have  their  suits  arbitrated  upon  and  all  their  mo- 
tions regulated,  all  their  rights  prescribed,  all 
their  conduct  controlled,  by  these  petty,  pelting 
agents  of  the  Secretary  of  War  ?  Will  the  State 
of  Maryland  consent  to  have  those  who  are  to  be 
freemen  within  her  borders  thus  controlled  ?  Will 
West  Virginia  or  Delaware  submit  to  it? 

It  is  said  that  Missouri  has  adopted  a  system 
of  prospective  emancipation.  Will  she  allow  her 
one  hundred  thousand  slaves  when  they  become 
free  to  be  placed  under  the  control  of  this  Federal 
bureau,  to  be  placed  at  the  disposal  of  the  War 
Department  with  a  bureau  to  direct  their  labor, 
to  make  contracts  concerning  their  wages,  to  col- 
lect and  disburse  their  earnings,  arbitrate  their 
difficulties,  and  take  this  monslrous  control  of  her 
free  citizens?     Let  no  man  believe  it. 

Mr.  ELIOT.  With  the  consent  of  the  gentle- 
man from  Kentucky  I  merely  want  to  call  his  at- 
tention to  the  fact  that  the  bill  does  not  contem- 
plate any  such  effect.  It  does  not  contemplate 
interfering  with  the  slaves  in  Kentucky,  Missouri, 
or  Maryland. 

Mr.  WADSWORTH.  I  confess  that  I  am  not 
able  to  see  it  in  that  light. 

Mr.  ELIOT.  The  gentleman  may  perhaps  have 
a  draft  of  a  bill  which  is  not  the  bill  under  con- 
sideration before  the  House.  The  last  clause  of 
the  first  section  of  the  bill  under  consideration  pro- 
vides that  no  rules  and  regulations  shall  be  made 
concerning  persons  held  to  labor  or  service  in  any 
Slate  not  now  or  heretofoi-e  in  insurreclion  against 
the  United  States,  nor  concerning  any  other  per- 
sons than  freedmen.  That  relieves  the  bill  from 
all  the  difficulties  th<!  gentleman  has  sofar  stated. 

Mr.WADSWORTH.  If  that  were  so  it  would 
work  a  veiy  radical  change  in  the  bill  before  me, 
I  admit.  The  gentleman,  however,  is  mislaken. 
This  bill  applies  lo  such  persons  as  are  made  free 
by  any  act  of  Congress,  by  any  military  order, 
or  by  any  proclamation  now  or  hereafter  to  be 
issued,  or  by  any  future  act  of  State  emancipation, 
"or  who  shall  be  otherwise  entitled  to  iheir  free- 
dom." All  these  are  to  be  taken  from  the  control 
of  the  Slates  in  which  they  may  be  founu  and 
placed  under  this  Hurt^au  of  Emancipation.  Does 
not  the  act  in  terms  embrace  all  free  negroes  in 
the  United  States  now  or  hereafter  free? 


Now,  sir,  what  is  the  modification  to  which  the 
gentleman  alludes,  and  the  only  one?  It  is  this, 
at  the  close  of  the  first  section,  namely: 

"  But  no  rules  or  regulations  shall  be  made  concerning 
persons  lield  to  service  or  labor  in  any  Slate  not  now  or 
heretofore  in  insurrection  against  the  United  States." 

This  language  does  not  embrace  persons  eman- 
cipated from  "service  or  labor"  within  such 
States,  but  only  such  as  are  held  to  service;  that 
is, slaves.  Now, the  bill  applies  to  freedmen,  all 
freedmen  in  each  and  every  Slat?,  and  as  soon  as 
the  slaves  are  freed  they  will  pass  into  the  bond- 
age of  this  War  Office  bureau.  The  modification 
seems  only  intended  to  make  it  clear  that  the  s/aties 
of  loyal  States,  so  called,  were  not  to  be  bureaud, 
that  is  all. 

But,  sir,  I  should  scorn  myself  if  I  had  no  words 
for  any  but  my  own  State.  This  bill  attacks 
eleven  States,  eleven  iinperishable  States  in  the 
Union, and  which  shall  stay  in  the  Union;  eleven 
States,  some  of  revolutionary  renown,  with  Vir- 
ginia at  their  head.  They  are,  come  weal  or  woe, 
now  and  forever  in  the  Union,  founded  upon  the 
rock  of  the  Constitution:  if  the  prayers  and  arms 
and  blood  of  patriots  can  avail,  the  gates  of  hell 
shall  not  prevail  against  them.  In  every  one  of 
these  States  this  bill  enters  to  seize  and  fetter  a 
large  portion  of  the  population,  to  subject  them  to 
the  control  of  the  Federal  Congress.  It  is  a  usurp- 
ation of  the  right  of  the  States  to  control  their 
own  free  inhabitants  and  their  slaves  as  well. 

There  are  now  elements  at  work  it  is  said  by 
which  Arkansas  is  soon  to  resume  her  place  as  a 
sister  in  the  Union,  and  yet  under  this  bill  she  is 
to  come  back  with  a  large  portion  of  her  people 
beyond  her  control.  So  with  Louisiana  and  Ten- 
nessee. Three  or  four  million  in  eleven  States  of 
the  Union  are  by  this  bill  to  be  placed  in  the  hands 
of  Congress  to  be  managed  and  controlled  in  spite 
of  the  authorities  of  the  States  wherein  they  re- 
side. 

I  ask  gentlemen  to  look  for  a  moment  at  the 
consequences  of  such  a  measure  if  it  were  possible 
to  carry  it  out;  but  it  will  not  be  possible  to  carry 
it  out.  What  State  will  ever  permit  Federal  agents 
to  manage  a  large  portion  of  its  people,  to  direct 
their  labor,  to  make  contracts  for  their  wages, 
to  collect  their  wages  and  to  arbitrate  their  suits? 
Freemen  as  they  are  claimed  to  be,  what  State 
will  ever  permitsuch  athing?  These  bureaucrats, 
these  negro-catchers,  meddling  with  the  ioWbit- 
ants  of  States,  would  find  tlieir  road  a  hard  one 
to  travel. 

It  is  a  dangerous  assault  upon  the  independence        -J 
of  the  States.     I  have  before  me  the  resolutions         ■ 
of  instruction  of  the  State  of  Massachusetts  to  its         * 
delegation  in  the  Convention  that  framed  the  Con- 
stitution.    Who  believes  that  State,  noble  in  that 
noble  era,  would  have  ever  even  gone  into  consult- 
ation with  her  sisterStates,  if  any  possibility  had 
existed  that  her  own  domestic  institutions  and 
her  own  people  were  to  be  placed  under  the  con- 
trol of  Federal  power  ?     Listen  to  the  language  of 
her  bill  of  rights  in  1780: 

"  The  people  of  this  Conwiionwealth  have  the  sole  and 
excUisivf  riglit  of  governing  themselves  as  a  free,  sovereign, 
and  independent  State, and  do,  and  forever  hereafter  shall, 
exercise  and  enjoy  every  power,  jurisdiction,  and  right 
which  is  not,  orinay  nothcreafier  be,  by  them  expressly  del- 
cgaied  to  the  United  States  of  America  in  Congress  assem- 
bled." 

Have  the  people  of  Massachusetts  the  sole  and 
exclusive  right  of  governing  themselves  as  a  free 
people?  When  did  they  renounce  it?  This  bill 
denies,  tramples  that  sacred  right  under  foot;  her 
own  olfspring  deny  it,  and  do  despite  to  her 
ancientspiritof  freedom,  for  if  they  deny  the  right 
of  Kentucky,  of  Virginia  to  govern  themselves, 
they  deny  the  right  of  all  States  wherever  through- 
out the  Union.  It  will  give  a  large  advantage  to 
some  sections  of  the  country  not  embarrassed  by 
this  population  to  transfer  the  control  of  threeor 
four  million  people  from  the  States  to  Congress. 
I  see  no  possible  resurrection  for  the  agricultural 
Stales  in  the  South  and  West  if  the  control  of 
four  million  ignorant  people  be  removed  from 
tliosi!  Stales  to  this  Hall,  to  depend  upon  legis- 
lation which  has  its  origin  here  for  their  future 
welfare.  To  give  Massachusetts  the  control  of 
three  or  four  hundred  thousand  people  in  South 
Carolina  is  a  new  and  short  way  to  settle  the 
InriflT  controversy.  There  are  very  many  people 
ill  this  country  who  are  foolish  enough  to  think 
this  bloody  quarrel  is  deeper  than  the  negro  ques- 
tion, older,  and  destined  to  survive  it.  They  think 
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it  springs  from  rivalry  among  free  and  aspiring 
Commonwealths,  from  a  desire  for  political  pre- 
eminence and  commercial  and  manufacturing 
wealth.  They  recollect  the  storm  of  1832.  Ne- 
gro was  not  the  cause  then,  any  more  tha,n  now. 
Ambition,  lust  of  power  and  wealth  stirring  the 
corners  of  the  Republic  fills  the  land  with  blood 
and  tears.  The  policy  which  puts  the  control  of 
three  or  four  million  men  seated  in  southern  and 
western  States  in  the  hands  of  the  commercial  and 
manufacturing  parts  of  the  country,  thus  remov- 
ing them  from  the  control  of  those  among  whom 
these  dependent  people  must  labor,  live,  and  die, 
is  big  with  the  destruction  of  the  agricultural 
States  of  the  South  and  West. 

[Here  the  hammer  fell,  the  ten  minutes  allowed 
the  member  having  expired.] 

Mr.  ELIOT.  It  was  my  intention  to  avail 
myself  of  the  privilege  which  the  rules  of  the 
House  accord  me  to  ask  the  attention  of  the  House, 
in  closing  the  discussion  upon  this  bill,  to  some 
considerations  which  seem  to  have  been  rendered 
somewhat  necessary  by  the  course  the  debate  has 
taken.  But  there  has  been  no  such  attack  upon 
the  provisions  of  the  bill  as,  in  my  judgment, 
would  justify  me  in  detaining  the  House  to  so  late 
an  hour  as  they  would  be  kept  here  were  I  to  go 
on  with  the  remarks  I  proposed  to  make.  The 
House  wants  action,  and  I  want  action.  All  the 
objections  which  have  been  made  to  the  bill  to- 
day have  been  anticipated  before  by  myself  and 
my  colleagues  upon  the  committee,  and  by  the 
gentleman  who  lias  spokAi  to-day.  Inasmuch, 
therefore,  as  the  freedmen  have  had  to  give  way 
so  long  this  morning  to  whisky,  and  inasmuch  as 
gentlemen  upon  the  other  side  of  the  House  can- 
not comjDlain,  and  will,  I  hope,  in  consideration 
of  my  withholding  my  speech,  help  me  to  a  final 
action  on  the  bill,  I  waive  the  right  I  have  and 
ask  the  House  to  come  to  a  direct  vote  now. 

The  question  recurring  on  the  motion  to  com- 
mit the  bill  and  substitute  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union, 

Mr.  COX  withdrew  the  motion. 

The  question  recurred  on  the  motion  made  by 
Mr.  Brooks  to  recommit  the  bill  with  instruc- 
tions. 

Tlie  motion  was  not  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  to  the  House  that  the 
Senate  had  agreed  to  an  act  (H.  R.  No.  265)  sup- 
plementary to  an  act  entitled  "An  act  to  provide 
ways  and  means  for  the  support  of  the  Govern- 
ment," approved  March  3, 1863,  with  an  amend- 
ment, in  which  the  concurrence  of  the  House 
was  requested. 

The  message  also  announced  that  the  Senate 
had  passed  bills  of  the  following  titles;  in  which 
the  concurrence  of  the  House  was  requested: 

An  act  (No.  105)  for  the  relief  of  E.  F.  and 
Samuel  A.  Wood; 

An  act  (No.  120)  to  amend  an  act  entitled  "An 
act  to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  and  to  preserve  peace  on  the  fron- 
tiers," approved  June  30,  1834;  and 

An  act  (No.  139)  for  the  relief  of  Margaret  M. 
Stafford,  widow  of  Reuben  Stafford,  of  Coshocton 
county,  Ohio. 

Mr.  HOOPER.  I  ask  leave  to  take  up  the  bill 
(H.  R.  No.  265)  just  returned  from  the  Senate  with 
an  amendment,  supplemental  to  an  act  entitled 
"An  act  to  provide  ways  and  means  for  the  sup- 
port of  the  Government,"  for  the  purpose  of  con- 
curring in  the  amendment.  The  amendment  sup- 
plies merely  an  accidental  omission  in  the  bill. 

No  objection  being  made,  the  bill  was  taken  up 
and  the  amendment,  which  was  to  insert  the  words 
"  in  coin  "  at  the  end  of  line  twelve,  page  1,  was 
agreed  to. 

FREEDMEN's  affairs AGAIN. 

The  SPEAKER.  The  question  recurs  upon 
the  adoption  of  the  substitute  for  the  original  bill 
reported  by  the  committee. 

The  substitute  was  agreed  to. 

Mr.  MALLORY  moved  to  lay  the  bill  on  the 
table,  and  upon  that  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  62,  nays  68;  as  follows: 

YHA8— Mossrs.  Ancoiia,  Daily,  Aiigiistus  U.  Baldwin, 


Francis  P.  Blair.  Jacob  B.  Blair,  Brooks,  James  S.  Brown, 
William  G.  Brown,  Clianler,  Clay,  Coffrotl),  Cox,  Denni- 
son,  Eden,  Eklridge,  Finclc,  Gfinson,  Grider,  Griswold, 
Hale,  Hall,  Harding,  HarrinKton,  Cliarles  M.  Harris,  Her- 
riclc,Holman,IIiUcliins,  Kalbfleiscli,Kernan,Kin!,',Knapp, 
Lavv,Lazear,  Mallory,  McAllister,McDowell,  McKlnney, 
Middleton,  Morrison,  Nelson,  Noble,  Pendleton,  Radford, 
Samuel  J.  Randall,  Rogers,  Ross,  Scott,  Stebbins,  John  B. 
Steele, William  G.  Steele,  Stiles,  Strouse,  Stuart,  Thomas, 
Tracy,  Wadsworth,  Webster,  Whalcy,  Chilton  A.  White, 
Joseph  W.  Wliite,  Williams,  and  Whifield— 62. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  John 
D.  Baldwin,  Baxter,  Beaman,  Blow,  Boutwell,  Boyd, 
Brandegce,  Ambrose  W.  Clark,  Freeman  Clarke,  Cobb, 
Cole,  Dawes,  Deraing,  Donnelly,  Drigirs,  Dumont,  Eckley, 
Eliot,  Farnsworth,  Fenton,  Frank,  Garfield,  Griniiell,  Hig- 
by.  Hooper,  Hotchkiss,Asaliel  W.  Hubbard,  John  H.  Hub- 
bard, Julian,  Kasson,  Keliey,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Longyear,  Lovejoy,  Marvin,  McBride,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Morrill,  Daniel  Morris,  Amos 
Myers,  Leonard  Myers,  Norton,  Charles  O'Neill,  Perham, 
Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Schenck,  Shannon,  Sloan,  Smithers,  Stevens,  Thayer, 
Van  Valkenburgh,  William  B.  Washburn,  Wilder,  Wilson, 
Windom,and  Woodbridge — 68. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

During  the  call  of  the  roll, 

Mr.  BLISS  stated  that  upon  all  questions  on 
this  bill  he  had  paired  off  with  Mr.  Spalding, 
who  would  have  voted  for  the  bill  and  he  against  it. 

Mr.  LAW  stated  that  Mr.  Cravens  had  been 
called  home. 

Mr.  EDEN  stated  that  Mr.  Robinson  had 
paired  off  with  Mr.  Washburne.  of  Illinois. 

Mr.  PENDLETON  stated  that  Mr.  Morris, 
of  Ohio,  had  been  called  home  by  sickness  in  his 
family,  and  had  paired  off  with  Mr.  Ashley. 

Mr.  HOLMAN  stated  that  Mr.  Orth  was  still 
at  home,  and  upon  all  political  questions  had 
paired  off  with  Mr.  Cravens. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  ELIOT  called  for  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  MALLORY  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  69,  nays  67;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnold, 
John  D.Baldwin,  Baxter,  Beiunan,  Blow,  Boutwell,  Boyd, 
Brandegee,  Ambrose  W.  Clark,  Cobb,  Cole,  Creswell, 
Dawes,  Dixon,  Donnelly,  Driggs,  Dumont,  Eckley,  Eliot, 
Farnsworih,  Fenton,  Frank,  Garfield,  Grinncll,  Higby, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
Jenckes,  Julian,  Kasson,  Keliey,  Francis  W.  Kellogg, 
Orlando  Kellogg,  Longyear,  Lovejoy,  Marvin,  McClurg, 
Mclndoe,  Samuel  F.  Miller,  Moorliead,  Morrill,  Daniel 
Morris,  Amos  Myers,  Norton,  Charles  O'Neill,  Perham, 
Pike,  Pomeroy,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Schenck,  Shannon,  Sloan,  Smithers,  Stevens,  Tliayer, 
Van  Valkenburgh,  William  B.  Washburn,  Wilder,  Wilson, 
Windom,  and  Woodbridge — C9. 

NAYS — Messrs.  Ancona,  Baily,  Augustus  C.  Baldwin, 
Francis  P.  Blair,  Jacob  B.  Blair,  Brooks,  James  S.  Brown, 
William  G.  Brown,  Clianler,  Clny.Cotrrolh,  Cox,  Dawson, 
Dennison,  Eden,  Eldridge,Finck,Ganson.Grider,Gris  wold. 
Hale,  Hall,  Harding,  Harrington, Charles  M.  Harris,  Derrick, 
Holman,  Hutchins,  Kalbfleisch,  Kernaii,  King,  Knapp, 
Law,  Long,  Mailory,  McAllister.  McBride,  McDowell, 
McKlnney,  Middleton,  William  H.  Miller,  Morrison,  Nel- 
son, Noble,  Pendleton,  Radford,  Samuel  J.  Randall, 
Rogers,  Ross, Scott,  Stebbins,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Strouse,  Stuart,  Sweat,  Thomas,  Tracy, 
Voorhees,  Wadsworth,  Webster,  Whaley,  Chilton  A, 
White,  Joseph  W.  White,  Williams,  and  Winfield— 67. 

So  the  bill  was  passed. 

Mr.  ELIOT  moved  to  amend  the  title  of  the 
bill  by  striking  out  the  word  "  emancipation  "and 
inserting"  freedmen 's  affairs" in  lieu  thereof,  and 
upon  that  motion  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BROOKS.  I  move  that  the  House  do  now 
adjourn.  My  object  is  that  we  may  have  a  full 
vote  upon  this  question.  We  cannot  have  it  to- 
day. 

The  SPEAKER.  This  is  merely  an  amend- 
ment to  the  title. 

Mr.  BROOKS.  Then  I  do  not  insist  on  my 
motion. 

The  amendment  to  the  title  was  agreed  to. 

Mr.  ELIOT  moved  to-reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
twenty-five  minutes  after  four  o'clock,  p.  ni.,)  the 
House  adjourned. 


IN  SENATE. 
Wednesday,  March  2,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
EXECUTIVE  COJIMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  the  Navy,  communi- 
cating, in  compliance  with  a  resolution  of  the 
Senate  of  the  18th  of  January,  a  copy  of  the  pro- 
ceedings of  the  advisory  board  appointed  under 
the  act  of  July  16,  1862,  entitled  "An  act  to  es- 
tablish and  equalize  the  grade  of  line  officers  of 
the  United  States  Navy." 

Mr,  RAMSEY.  I  understand  that  is  a  commu- 
nication in  answer  to  a  resolution  I  offered  some 
time  since.  1  move  that  it  be  printed  and  refei-red 
to  the  Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  the  memorial  of  Wil- 
liam Trevitt,  praying  for  compensation  for  hia 
services  as  consul  of  the  United  States  for  the  port 
of  Valparaiso,  from  September  30, 1859,  to  March 
3,  1860,  and  to  be  refunded  the  amount  paid  by 
him  for  clerk  hire  and  extra  office  rent;  which  was 
referred  to  the  Committee  on  Foreign  Relations. 

Mr.  COWAN  presented  a  memorial  of  the 
board  of  trade  of  Philadelphia,  praying  that  the 
provisions  of  the  act  of  iVlarch  3,  1863,  entitled 
"An  act  to  protect  liens  upon  vessels  in  certain 
cases,  and  for  otherpurposes,"  may  be  extended 
so  as  to  preserve  and  continue  the  lien  of  any 
judgment  of  loyal  citizens  of  the  United  States 
upon  any  real  estate  which  shall  be  condemned 
or  confiscated  by  virtue  of  any  act  of  Congress; 
which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Toledo,  Ohio,  praying  for  the  construc- 
tion of  a  ship  canal  around  the  Falls  of  Niagara; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  GRIMES  presented  the  petition  of  Wil- 
liam Harding,  eighty-seven  years  of  age,  blind 
and  poor,  praying  for  compensation  for  services 
as  a  soldier  in  the  war  of  1812;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Taunton,  Massachusetts,  and  a  petition  of  cit- 
izens of  Concord,  New  Hampshire,  praying  for 
the  abolition  of  slavery,  and  an  amendment  of  the 
Constitution  forever  prohibiting  its  existence; 
which  were  referred  to  the  select  committee  on 
slavery  and  freedmen. 

Mr.  CONNESS  presented  resolutions  of  the 
Legislature  of  California,  in  favor  of  a  modifica- 
tion of  the  order  of  the  President  of  the  United 
States  of  November  18, 1862,  which  prohibits  the 
exportation  of  ammunition  and  munitions  of  war, 
so  that  it  shall  not  apply  to  the  article  of  "  blasting 
powder"  from  the  port  of  San  Francisco  for  min- 
ing purposes;  which  were  ordered  to  lie  on  the 
table  and  be  printed. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas,  in  favor  of  a  grant  of  lands 
to  that  State  for  the  benefit  of  schools,  in  compli- 
ance with  the  terms  of  the  act  of  September  4, 
1841,  distributing  the  proceeds  of  the  public  lands 
among  the  several  States;  which  were  referred  to 
the  Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Kansas,  in  favor  of  a  grant  of  land  to  aid 
in  the  construction  of  a  railroad  from  Fort  Leaven- 
worth to  Fort  Scott,  in  that  State;  which  were 
referred  to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Manitowoc  county,  Wisconsin,  praying  for  the 
construction  of  a  canal  around  the  Falls  of  Ni- 
agara; which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

PAPERS  AVITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  POMEROY,  it  was 

Ordered,  That  the  petition  and  other  papers  In  the  case 
of  James  Pool,  praying  for  the  reimbursement  of  money 
paid  by  him  for  supplies  for  the  Shawnee  tribe  of  Indiana, 
be  taken  from  the  files  of  the  Senate  and  referred  to  U»o 
Committee  on  (Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
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eign  Relations,  to  whom  was  referred  a  message 
of  tlie  President  of  the  United  States,  communi- 
cating a  report  from  the  Secretary  of  State  and 
accompanying  papers  relative  to  the  claim  on  this 
Government  of  the  owners  of  the  French  ship  La 
Manclie,  and  recommending  an  appropriation  for 
the  satisfaction  of  the  claim,  reported  a  bill  (S. 
No.  142)  for  the  relief  of  the  owners  of  the  French 
ship  La  Manche;  which  was  read,  and  passed  to 
a  second  reading. 

Mr.  WILSON,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (S.  No.  133)  in  relation  to  the  pay 
of  cadets  at  the  Military  Academy  at  West  Point, 
and  for  other  purposes,  reported  it  with  an  amend- 
ment. 

Mr.  NESMITH,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  bill  (H.  R.  No.  1G3)  for  the  relief  of  Charles 
Anderson,  assignee  of  John  James,  of  Texas, 
reported  it  without  amendment. 

Mr.  SHERMAN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  a  memorial  of  the 
National  Land-Transfer  Association  for  the  State 
of  Missouri,  praying  for  aid  to  promote  the  emi- 
gration of  skilled  laborers  to  that  State,  asked  to 
be  discharged  from  its  furlherconsideration;  which 
was  agreed  to. 

PAY  OF  COLORED  TROOPS. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs,  to  whom  was  recom- 
mitted the  joint  resolution  (S.No.23)  to  equalize 
the  pay  of  soldiers  of  the  United  States  Army,  to 
report  back  a  new  bill  in  lieu  of  the  original  joint 
resolution. 

The  bill  (S.  No.  145)  to  equalize  the  pay  of 
soldiers  in  the  United  States  Army  was  read,  and 
passed  to  a  second  reading. 

CHARLES  A.   PITCHER. 

Mr.HENDRICKS.  The  Committee  onClaims, 
to  whom  was  referred  the  petition  of  Charles  A. 
Pitcher,  have  directed  me  to  report  a  joint  resolu- 
tion for  his  relief.  Tlie  committee  had  no  doubt 
about  the  right  of  this  party  to  compensation;  but 
they  did  not  feel  that  Congress  wa's  competent  to 
assess  the  damages,  and  therefore  they  thought 
the  case  ought  to  be  sent  to  the  Court  of  Claims. 
This  joint  resolution  proposes  to  send  the  case  to 
the  Court  of  Claims  and  to  give  that  court  juris- 
diction of  the  claim.  As  there  can  be  no  objec- 
tion to  it,  I  ask  that  the  joint  resolution  may  be 
put  upon  its  passage  at  once. 

By  unanimous  consent,  the  joint  resolution  (S. 
No.  30)  for  the  relief  of  Charles  A.  Pitcher  was 
read  three  times,  and  passed.  It  recites  that  on 
the  Istday  of  September,  1857,  letters  patent  were 
granted  to  Spencer  Rowe  for  an  improvement  in 
machines  for  making  brooms  for  the  term  of  four- 
teen years;  that  the  patent  was  by  Rowe, on  the 
4ili  ol  December,  1857,  sold,  transferred,  and  as- 
signed in  proper  form  to  John  Fox,  and  on  the 
2d  day  of  April,  1861,  by  Fox  to  Charles  A. 
Pitcher,  together  with  all  the  right  and  claim 
which  Fox  had  to  any  damages  for  any  infringe- 
ment of  the  patent  before  then  suffered,  and  au- 
thorizing Pitcher  to  prosecute  and  recover  for  his 
own  benefit  damages  for  such  infringement.  Af- 
ter the  assignment  by  Rowe  to  Fox  had  been 
made  and  recorded,  and  during  the  period  of  the 
possession  of  the  patent-right  by  Fox  and  by 
Pitcher,  the  improvement  and  the  machine  for  its 
use  have  been  used  in  the  penitentiary  of  the  Ur)i- 
tcd  States  for  the  District  of  Columbia,  whereby 
the  United  States  has  enjoyed  large  gains  and 
profits  in  the  employment  of  convict  labor.  The 
resolution  therefore  i)roposes  to  confer  upon  the 
Court  of  Claims  jurisdiction  to  hear  the  claim, 
and  to  allow  and  adjudge,  as  in  other  cases,  to 
Pitcher  what  he  ought  to  have  for  the  use  of  this 
improvement  and  machine,  upon  the  principle, 
however,  that  putrilive  damages  shall  not  be  al- 
lowed against  the  United  States. 

BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  143) 
makmg  appropriations  for  the  repair,  preserva- 
lioii,  and  C(jmplelion  of  certain  pulilic  works  here- 
tofore commenced  under  the  autiioiity  of  law; 
which  wa.s  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Commerce. 

Mr.  GRIMED  asked,  and  by  unanimous  con- 


sentoblained,  leave  to  introduce  a  bill  (S.  No.  144) 
to  amend  an  act  entitled  "An  act  to  establish  and 
equalize  the  grade  of  line  officers  of  the  United 
States  Navy,"  approved  July  16,  1862;  which 
was  read  twice  by  its  title,  referred  to  the  Commit- 
tee on  Naval  Affairs,  and  ordered  to  be  printed. 
Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained, leave  to  introduce  a  bill  (S.  No. 
146)  to  enlarge  the  canals  and  improve  the  navi- 
gation of  the  Foxand  Wisconsin  rivers, from  the 
Mississippi  river  to  Lake  Michigan,  for  military, 
naval,  and  commercial  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

MESSAGIJ^^ROM  TUB  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  Plouse  had  agreed  to  the  amendment  of  the 
Senate  to  the  bill  of  the  House  (No.  265)  supple- 
mentary to  an  act  entitled  "An  act  to  provide 
ways  atid  means  for  the  support  of  the  Govern- 
ment," approved  March  3,  1863. 

The  message  also  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  51)  to 
establish  a  Bureau  of  Freed  men's  Affairs,  in  which 
it  requested  the  concurrence  of  the  Senate. 

B.  C.  BAILEY. 

Mr.  CHANDLER.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  Senate 
bill  No.  48,  for  the  relief  of  B.  C.  Bailey. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  directs  the  Secretary  of  the 
Treasury  to  pay  to  B.  C.  Bailey  ^4,496  98,  being 
for  damages  for  detention  and  expenses  incurred 
in  the  seizure  of  the  ship  Argo  by  the  flag-officer 
of  the  blockading  fleet,  in  the  month  of  May,  1861. 

M  r.  FESSEN  DEN.  Is  there  a  report  accom- 
panying  the  bill  ? 

The  VICE  PRESIDENT.  There  is  a  report. 
It  will  be  read. 

The  Secretary  read  the  report  of  the  Committee 
on  Commerce,  from  which  it  appears  that  the  ship 
Argo  was  under  a  charter  in  1861  to  proceed  to 
City  Point,  Virginia;  thence  to  Bremen,  with  a 
cargo  of  tobacco  on  foreign  account;  and  thence 
to  Q-uebec.  While  loadingat  City  Point  the  ports 
of  Virginia  were  blockaded,  allowing  to  owners 
until  thelShofMay,  1861,  to  load  and  clear  their 
vessels. 

The  Argo  left  City  Point  on  the  12th  of  May, 
and  was  proceeding  on  her  voyage  to  Bremen,  and 
on  the  14th  ofMay,  at  Hampton  Roads, was  seized 
and  taken  possession  of  by  the  United  States  flag- 
officer  of  the  blockading  fleet,  and  sent  to  New 
York  as  prize  of  war. 

The  ship  was  held  in  custody  of  officers  of  the 
United  States  at  the  latter  place  until  the  24th 
of  May,  when  she  was  released,  and  afterwards 
returned  to  the  custody  of  the  captain,  by  order 
of  the  Secretary  of  the  Navy,  no  legal  proceed- 
ings having  been  instituted. 

The  owner  of  the  ship  Argo  presents  a  claim 
against  the  Government  for  money  paid  in  New 
York,  the  port  to  which  she  was  taken,  being  her 
expenses,  &c.,  ^2,05]  60.  For  damages  of  deten- 
tion eighteen  days  from  her  seizure  at  Hampton 
Roads  on  the  l4th  of  May,  and  her  discharge 
and  departure  on  her  voyage  from  New  York  on 
the  3Ist  of  that  month,  estimated  at  !^5  50  per 
ton  per  month,  ijJ3,557  34.  For  damages  con- 
sequent on  the  delay  of  tlie  ship  at  New  York, 
whereby  she  lost  her  return  cargo  at  Bremen, 
which  was  to  be  taken  on  a  given  day,  ||3,000. 
For  extra  insurance,  by  reason  of  being  late  at  the 
river  St.  Lawrence,  on  her  return  voyage,  !J800; 
and  for  loss  of  two  anchors  and  one  cable,  :j^490. 
The  committee  deem  a  claim  for  disbursements 
and  expenses  in  the  port  of  NcwYork,  the  direct 
result  of  her  detention  by  the  Government,  and 
also  the  damage  for  detention,  should  be  paid  by 
the  Government;  but  claims  for  supposed  loss  of 
return  cargo  at  Bremen,  money  paid  for  insurance, 
loss  of  anchors  and  cable,  do  not  fall  within  the 
same  princi|)!e;  the  contingency  upon  which  tiicy 
are  based  remote  and  uncertain,  and  are  not  .inch 
as  the  Government  can 'recognize  as  just.  Tlie 
committee  estimate  the  expenses  and  disbursc- 
men's  at  New  York  at  $1,916  98,  and  damages 
for  detention  eighteen  days,  at  lour  dollars  per 
ton  per  month,  one  thousand  and  seventy-five 
tons,  §2,580. 


The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ENCOURAGEMENT  OF  IMMIGRATION. 

Mr.  SHERMAN.  1  move  to  postpone  all  prior 
orders,  with  a  view  to  take  up  Senate  bill  No.  125, 
which  was  before  the  Senate  the  other  day. 

Mr.  SUMNER.     May  I  ask  what  it  is? 

Mr.  SHERMAN.  The  foreign  immigration 
bill.  I  thinkit  will  take  butalitlle  while  to  pass  it. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  (S.  No.  125)  to  encourage  immi- 
gration was  resumed  as  in  Committee  of  the 
Whole. 

Mr.  SHERMAN.  There  are  one  or  two  verbal 
amendments  that  I  desire  to  make.  In  line  two 
of  the  second  section  1  wish  to  strike  out  the  word 
"foreign"  before  "immigration."  It  does  not 
change  the  meaning. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection. 

Mr.  SHERMAN.  In  line  seventeen  of  the 
same  section  I  move  to  strike  out  the  word  "one" 
and  insert  "  the  next,"  so  as  to  read,  "during  the 
next  fiscal  year." 

The  VICE  PRESIDENT.  This  amendment 
will  be  made,  if  there  be  no  objection. 

Mr.  SHERMAN.  Inline  twenty-nine  of  the 
same  section  I  move  to  strike  out  the  word  "an- 
nual" and  insert  "  during  the  next  fiscal  year." 

The  VICE  PRESIDENT.  This  amendment 
will  be  made,  if  there  be  no  objection. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  it  was  read  the  third  time,  and  passed. 

ARMY  OF  THE  POTOMAC. 

Mr.  WILKINSON.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  make  a  personal  explana- 
tion. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  asks  the  consent  of  the  Senate  to  sub- 
mit a  personal  explanation.  The  Chair  hears  no 
objection.     The  Senator  will  proceed. 

Mr.  WILKINSON.  I  hold  in  my  hand,  Mr. 
President,  the  Boston  Post  of  February  24,  con- 
taining a  speech  of  Governor  Andrew  in  Faneuil 
Hall  at  the  reception  of  the  twenty-fourth  Mas- 
sachusetts regiment.  In  that  speech  Governor 
Andrew  said: 

"  I  observed  with  keen  regret,  in  a  congressional  debate 
sl<etclied  in  tliis  morning's  newspaper,  some  reniaiks  wiiicli 
I  might  have  called  unpatriotic  did  [  not  believe  them 
thoughtless,  quoted  from  the  lips  of  a  gentleman  occupying 
the  position  and  who  ought  to  say  nothing  unbecoming  u 
statesman.  He  attempted  a  contrast  of  the  soldiers  of  the 
East  with  the  soldiers  of  the  West.  He  affirmed  that  the 
eastern  troops  had  as  yet  done  nothing  but  to  carry  on  a 
pendulum  dance  between  the  Potomac  and  the  Rapidan, 
while  they  of  the  West  had  beaten  rebel  armii^s  and  had 
opened  the  Mississippi.  I  need  not  pause  to  repel  the  taunt 
against  the  army  of  the  Potomac." 

And  in  a  brief  editorial  on  the  first  page  of  that 
paper  the  following  language  occurs: 

"  Eastern  Troops. — We  have  already  printed  a  pretty 
full  abstract  of  the  Governor's  speech  at  the  reception  of 
the  twenty-fourth  regiment  on  Saturday;  but  in  justice  to 
eastern  troops  generally  we  feel  bound  to  publish  it  in  full, 
as  reported  for  the  Boston  Journal;  because  it  presents  a 
manly  and  conclusive  answer  to  the  slur  cast  upon  them 
by  Senator  Wilkinson  of  Minnesota,  on  tlie  floor  of  the 
United  States  Senate.  The  Senator  was  sharply  replied  to 
by  Mr.  Fessenden,  but  not  with  that  precision  and  array 
of  facts  which  render  Governor  Andrew's  remarks  so  tri- 
umphant a  refutation  of  the  calumny  uttered  upon  brave  and 
faithful  men  honorably  serving  tlieir  country.  See  the 
fourth  page." 

So,  Mr.  President,  I  have  pretty  good  reason 
to  believe  that  I  am  the  Senator  alluded  to  by  the 
distinguished  Governor  of  Massachusetts.  His 
excellency,  it  seems,  based  his  remarks  upon  what 
he  says  he  observed  sketched  in  a  morning  news- 
paper; and  taking  lor  granted  that  what  he  saw 
"  sketched"  as  the  report  of  a  congressional  de- 
bate, contained  a  full  and  fair  statement  of  the  de- 
bate as  it  took  place  in  the  Senate,  he  proceeded 
in  the  most  formal  manner,  in  old  Faneuil  Hall, 
the  cradle  of  American  liberty,  in  the  preseticeof 
the  brave,  patriotic,  war-worn  veterans  of  Ma.s- 
sacliusetts,  to  arraign  me  for  making  an  unpatri- 
otic attack  upon  the  noble  citizen  soldiers  whom 
he  was  addressing. 

Mr.  President,!  do  not  think  that  as  a  general 
rule  it  is  profitable  to  notice  here  in  the  Senate 
what  may  be  said  or  written  of  its  members  out- 
side of  this  body;  but,  sir,  I  also  think  that  there 
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are  occasions  when  such  notice  may  not  only  be 
proper  but  necessary.  The  speech  from  which 
I  have  quoted  was  made  upon  an  occasion  of  pe- 
culiar interest,  in  the  presence  of  the  authorities 
of  the  city  of  Boston  and  of  the  Commonwealth 
of  Massachusetts.  It  was  made  by  the  Governor 
of  that  old  and  honored  State.  He  was  address- 
ing war-worn  veterans,  whom  he  Irad  two  years 
before  sent  forth  to  the  field  of  danger  and  of 
death,  to  struggle,  to  suffer,  and  to  die,  if  need  be, 
that  their  country  and  freedom  might  live.  They 
had  returned  covei'ed  with  glory  and  with  honor, 
and  the  doors  of  old  Faneuil  Hall  were  thrown 
open  wide  to  receive  them.  The  Governor  as- 
cended the  rostrum,  as  he  said,  to  salute  them  in 
behalf  of  Massachusetts  with  all  the  honors  due 
from  the  Old  Bay  State  to  those  of  her  bravest 
and  her  best. 

Before,  however,  his  excellency  had  fully  de- 
termined in  his  own  mind  what  fitting  words  to 
employ,  what  line  of  thought  to  pursue,  in  his 
address  to  the  brave  sons  of  Massacliusetts,  his 
eyes  accidentally  fell  upon  a  sketch  of  a  debate 
as  reported  in  one  of  the  morning  papers  of  Bos- 
ton. It  was  a  garbled  report,  as  most  of  the 
newspaper  reports  of  the  proceed  ings  of  Congress 
are.  I  should  have  supposed  that  the  honored 
Governor  of  Massachusetts  was  perfectly  aware 
that  very  little  reliance  can  be  placed  upon  the 
correctness  of  the  meager  telegraphic  reports  of 
the,  proceedings  of  the  Senate.  And,  sir,  would 
it  not  have  comported  more  with  the  dignity  of 
the  high  office  which  he  so  ably  fills  if  his  excel- 
lency had  withheld  his  criticisms  and  his  rebuke 
until  he  could  have  seen  and  read  the  official  re- 
port of  the  debate  to  which  he  seemed  so  eager 
to  except  ? 

Mr.  President,  to  show  how  imperfect  was  the 
understanding  of  Governor  Andrew  in  regard  to 
the  debate  which  he  was  so  ready  to  assail,  I  will 
read  from  the  Globe  report  what  I  said  on  the 
occasion  alluded  to  by  him,  which  was  in  answer 
to  some  remarks  of  the  honorable  Senator  from 
Maine,  [Mr.  Fessenden:] 

"  I  spoke  of  the  Army  in  the  aggregate.  I  do  not  believe 
there  was  a  braver  class  of  men  ever  assembled  together  in 
an  army  than  tiic  private  soldiers  who  constitute  the  grand 
army  of  the  Potomac.  It  is  my  humble  judgment  that  the 
battle  of  Gettysburg  was  the  greatest  and  most  heroic  vic- 
tory that  ever  was  won  on  any  battle-field,  and  it  wasdone 
by  the  stubbornness  and  by  tile  bravery  of  the  soldiers." 

Again,  on  the  24th  of  February  last  in  another 
debate  on  this  floor,  I  said: 

""I  believe  that  this  army  of  the  Potomac  is  just  as  good 
an  army  as  the  army  of  the  West.  Jn  some  particulars,  I 
am  inclined  to  think  it  is  a  better  army  than  the  army  of 
the  West;  but  there  is  one  particular  in  which  it  falls  far 
short  of  the  army  of  the  West.  The  western  army  has  had 
a  man  at  its  head  who  has  made  that  army  a  unit.  There 
is  not  a  traitor  nor  a  disloyal  man  in  it.  'i'liere  is  not  a  per- 
son connected  with  that  army,  from  General  Grant  down  to 
the  boy  who  drives  a  wagon,  that  is  not  devotedly  altached 
to  tJiis  Union  and  in  favor  of  striking  the  rebellion  the  hard- 
est and  heaviest  blows  lliey  can  hit  it." 

Mr.  President,  I  think  this  is  enough  to  show 
that  Governor  Andrew  was  mistaken  respecting 
what  I  said  of  the  brave  soldiers  of  New  England. 
1  have  never  entertained  any  prejudice  against 
New  Englqnd  either  as  regards  her'soldiers  or  her 
people.  1  was  not  born  in  New  England,  but 
my  father  and  mother  were;  and  from  them  I  de- 
rived such  early  impressions  as  true  and  faithful 
New  England  parents  wei'o  likely  to  impart  to 
their  children. 

But,  sir,  I  did  say  that  I  thought  the  army  of 
the  Potomac  as  an  army  had  not'bcen  successful. 
Will  Governor  Andrew  deny  that?  Will  Gov- 
ernor Andrew  stand  up  in  old  Faneuil  Hall  and 
justify  the  slaughter  of  Massachusetts  men  at 
Ball's  Bluff?  Will  he  stand  up  before  the  veteran 
soldiers  whose  comrades  fell  at  Ball's  Bluff  when 
there  were  twenty-five  thousand  men  within  seven 
miles  of  them,  and  when  after  Colonel  Diven  and 
Colonel  Baker  had  been  ordered  ov(;rthe  river  the 
met)  luider  McCall  and  Smith  were  ordered  back 
again  though  they  stood  in  supi.orting  distance  of 
the  men  who  had  bccti  ordered  over,  and  justify 
that  transaction  ?  Will  he  justify  the  course  of 
McClcIlan.  who,  landing  on  the  Peninsula  with 
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one  hundred  and  twenty-six  thousand  men,  sat 
down  before  the  city  of  Yorktown  and  there  be- 
sieged the  works  occupied  by  only  eight  or  ten 
thousand  men,  leaving  Massachusetts  soldiers  to 
dig  and  to  die  without  winning  for  the  country 
or  themselves  that  glory  which  their  patriotism 
demanded,  and  which  their  courage  upon  every 
battle-field  has  shown  they  were  willing  and  able 
to  win?  To  show  that  this  statement  which  I 
make  is  not  overdrawn  I  will  read  from  the  testi- 
mony of  a  late  Senator  on  this  floor,  Hon.  Lemuel 
J.  Bowden,  a  gentleman  whom  all  here  respected, 
and  of  whom  all  were  pleased  to  hear  the  glow- 
ing and  honorable  eulogy  which  was  pronounced 
upon  him  by  the  Senator  from  West  Virginia, 
[Mr.  WiLLEY.]  Mr.  Bowden,  in  answer  to  the 
(juestion,  "How  many  troops  did  they  have  at 
Yorktown  when  McClellan  landed  on  the  Penin- 
sula?" answered: 

"  Personally  I  do  not  ktiow  ;  but  f  had  frequent  conversa- 
tions with  the  officers  and  men  of  the  confederate  army, 
and  I  think  the  information  they  gave  me  was  correct. 
My  im[)ressinn  deciiledly  is  that  the  force  under  Magruder 
at  the  time  McClellan  advanced  upon  Yorktown  was  from 
eight  to  ten  thousand  men." 

The  Richrnond  Sentinel  published  a  few  days 
ago,  in  speaking  of  the  advance  of  General  Sher- 
man, says: 

"  He  aims  to  march  with  celerity  upon  Mobile,  trusting 
that  luck  wil  I  crown  his  blundering  audacity  as  it  did  Grant's 
at  Vieksburg."    • 

Sir,  what  would  not  this  country  have  gained 
if  McClellan  had  only  had  one  tithe  of  Grant's 
"  blundering  audacity"  at  Yorktown  ! 

But  again,  the  vanguard  of  that  army  marched 
up  to  Williamsburg  after  the  enemy  had  kept  the 
grand  army  of  the  Potomac  for  a  month  or  more 
at  Yorktown  and  then  abandoned  it.  After  they 
had  been  followed  up  to  Williainsburg,  and  at- 
tacked by  General  Hooker,  his  corps  fought  there 
all  day  from  early  dawn  until  five  o'clock  at  night, 
with  thirty-five  thousand  men  lying  idle  under  the 
direct  command  of  the  commander  of  the  army 
of  the  Potomac,  and  within  five  miles  of  General 
Hooker.  Thus  that  hard-fought  battle  resulted 
in  nothing,  although  there  was  a  force  under  the 
command  of  General  McClellan  eager  for  the  fray, 
and  sufficient  to  capture  and  destroy  the  entire 
army  of  the  enemy  at  Williamsburg. 

So,  again,  it  went  along  until  the  battle  of  Fair 
Oaks  came  on.  General  McClellen  had  placed 
General  Casey  with  forty-five  hundred  men  across 
the  Chickahominy,  and  liad  all  the  residue  of  his 
army  on  the  other  side  of  the  river.  A  heavy 
rain  swelled  that  river,  and-  the  enemy  with  all 
their  force.attacked  the  little  division  of  General 
Casey.  He  held  his  ground  stubbornly  all  day 
long,  and  at  last  General  Sumner  was  enabled 
to  cross  to  his  relief.  They  attacked,  repulsed, 
and  drove  back  the  ei^my,  and  General  Hooker 
marched  his  corps,  as  he  swears  before  the  com- 
mittee, within  three  miles  and  a  half  of  RichnDond. 
He  was  then  ordered  back  again  to  take  a  posi- 
tion far  to  the  rear  of  where  he  advanced.  Oh, 
for  one  hour  then  of  Grant's  "  blundering  auda- 
city!"   • 

Again,  at  Malvern  Hill,  after  our  forces,  as  all 
the  reports  say,  had  been  fighting  battles  and 
winning  victories  every  day  and  retreating  every 
night,  while  General  McClellan,  the  commander 
of  this  grand  army  of  the  Potomac,  was  lying  on 
a  gunboat  in  the  James  river,  the  brave  officers 
and  soldiers  of  that  army  fought  and  won  a  bat- 
tle, and  the  enemy  weie  driven  in  consternation 
toward  Richmond.  Oh,  for  one  hour  ofGrant's 
"  blundering  audacity"  at  that  time  and  at  that 
place  ! 

Again,  the  army  of  the  Potomac  came  back  to 
Washington.  General  Pope  was  driven  with  his 
small  force  to  Bull  Run.  He  had  advanced  with 
forty  thousand  men  to  meet  the  whole  rebel  force, 
and  being  overpowered  he  fought  every  day  upon 
his  retreat,  until  he  arrived  at  Bull  Run.  He  had 
then  cnme  within  supporting  distance  of  the  grand 
army  of  the  Potoinac,  and  1  think  General  Hooker 
and  some  others  of  the  army  of  the  Potomac 
were  sent  forward.  General  Sumner  and  General 
Franklin,  with  I  scipposc  about  forty  thousand 


men,  were  retained  at  Alexandria  and  at  Chain 
bridge.  There  again  our  men  were  fighting  the 
whole  rebel  army  with  about  one  half  of  this  army 
of  the  Potomac.  When  General  Pope  sent  in  for 
supplies,  the  answer  from  the  commander  of  this 
grand  army  of  the  Potomac  was  substantially  this 
— this  is  the  result  of  it — "  If  you  will  draw  your 
men  out  of  the  fight,  and  send  them  on  to  guard 
the  trains  you  can  have  provisions."  Will  Gov- 
ernor Andrew  stand  up  in  old  Faneuil  Hall  and 
justify  that? 

But,  sir,  none  of  these  things  are  owing  to  a 
want  of  patriotism  or  a  want  of  bravery  in  the 
men.  Notwithstandingall  these  discouragements, 
their  patience  has  been  enduring.  They  have 
fought  and  won,  while  they  have  been  constantly 
warred  against  by  those  in  command  of  them. 

But, again,  without  wearying  the  Senate  or  oc- 
cupying too  much  time,  this  army  at  last  followed 
Lee  to  Gettysburg.  I  am  told,  and  I  believe  it 
can  be  proven,  that  before  the  fight  commenced 
at  Gettysburg,  wherein  the  men  of  New  England 
and  of  all  the  country  covered  themselves  with 
glory  and  with  honor  everlasting,  the  order  went 
forth  from  the  commander  of  that  army  to  retreat; 
and  but  for  the  single  fact  that  one  of  the  corps 
commanders  had  got  into  a  fight  before  the  dis- 
patch reached  him,  the  whole  army  would  un- 
doubtedly have  been  retreating,  broken,  and  in- 
effectual before  the  powerful  forces  of  General 
Lee. 

But,  sir,  the  battle  was  fought  and  won — fought 
as  a  battle  was  never  fought,  in  my  judgment,  in 
the  world  before.  Our  men  fought  as  soldiers 
never  fought  before,  and  won  a  victory  more  hon- 
orable and  glorious  than  any  victory  that  Napo- 
leon ever  won.  What  then  occurred?  After  the 
battle  of  Gettysburg  that  army  marched  down, 
knee-deep  in  mud,  eager  to  attack  Lee  on  the 
banks  of  the  Potomac,  and  to  annihilate  him. 
They  could  have  done  it.  They  wanted  to  do  it. 
They  were  thirsting  for  such  a  conflict,  because 
they  trusted  and  hoped  that  it  would  end  this  re- 
bellion. They  reached  the  banks  of  the  Potomac; 
and,  according  to  General  Lee's  own  dispatches, 
he  had  but  eight  rounds  of  ammunition  for  his 
guns.  Eight  rounds  of  ammunition — ^just  enough 
to  last  four  minutes!  Oh,  for  four  minutes  of 
Grant's  "  blundering  audacity  !"  Who  believes 
that  Lee's  army  would  have  ever  crossed  the  Po- 
tomac if  the  army  of  the  Potomac  had  had  such 
a  general  as  Grant  at  its  head?  And  then  the  re- 
bellion would  have  ended,  and  the  brave  sons  of 
Massachusetts  would  have  been  permitted  to  re- 
turn to  their  homes  and  pursue  the  peaceful  avo- 
cations of  life.     But,  sir,  it  was  not  so. 

Again  last  fall,  just  before  our  elections.  Gen- 
eral Meade  ordered  his  whole  forces  to  the  Rap- 
idan  and  crossed  it.  He  met  General  Lee  in  force, 
probably  strongly  intrenched;  probably  he  met 
him  in  a  position  where  an  attack  upon  hiin  might 
have  been  considered  rash,  and  therefore  he  con- 
cluded to  withdraw  his  troops,  which  I  think  prob- 
ably was  right;  but  the  disgrace  did  not  end  there. 
He  ordered  iiis  whole  army  of  seventy-five  or 
eighty  thousand  men  to  retreat;  Lee  followed  him 
over  the  Rapidan,  and  with  thirty  thousand  men 
drove  him  without  firing  a  gun  clear  up  to  the  old 
battle-ground  of  Bull  Run.  Comment  is  uime- 
cessary. 

1  repeat  that  this  army  has  not  been  treated  as 
it  should  have  been  treated.  It  is  the  most  aston- 
ishing thing  in  the  world  that  they  should  have 
retained  their  courage  and  discipline  under  all 
these  reverses,  under  the  humiliation  and  disgrace 
of  being  ordered  to  retreat  fifty  miles  when  every 
soldier  knew  that  that  army  had  the  power  to  fall 
upon  utid  crush  and  annihilate  the  army  of  the 
enemy.     1  think  General  Meade  himself  knew  it. 

I  wish  to  say,  with  regard  to  General  Mead«, 
that  I  believe  he  is  a  patriotic  man.  I  believe  he 
is  as  pure  a  gentleman  as  there  is  in  the  country. 
I  believe  he  has  the  honor  of  his  country  at  heart. 
I  believe  that  he  means  and  wishes  to  do  his  duty; 
but  he  has  none  of  that  "  blinulering  audacity" 
of  Grant,  whici)  will  enable  him  to  win  battles  and 
to  crown  .his  army  with  glory. 
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The  army  of  the  Potomac  is  not  exclusively  an 
eastern  army.  A  Minnesota  regiment  fought  side 
by  side  all  througli  the  campaigns  of  that  urmy 
with  the  fifteenth  (I  think)  Massachusetts  regi- 
ment. I  went  over  the  battle-ground  of  Gettys- 
burg with  the  honorable  Senator  from  Massachu- 
setts, the  chairman  of  the  Committee  on  Military 
Affairs,  a  few  days  after  the  battle,  and  there  we 
saw  Minnesota  graves  and  Massaciiusetts  graves 
side  by  side  upon  the  line  of  battle.  As  we 
marched  tmvard  the  intrenchments  of  the  enemy, 
near  to  tiie  very  foot  of  the  intrenchments,  we 
picked  up  knapsacks  with  "fifteenth  Massachu- 
setts" written  upon  them.  I  remember  well  that  I 
called  the  attention  of  the  honorable  Senator  to  it 
at  the  time,  and  how  I  thought  that  men  who 
could  fight  as  those  men  fouglit  were  entitled  to 
win  more  glory  and  more  renown  for  themselves 
and  their  country  than  they  had  been  permitted 
to  do. 

Mr.  President,  this  grand  army  stands  to-day 
nearly  where  it  stood  two  years  ago.  Did  I  not 
believe  that  it  might  have  done  vastly  more  than 
it  has  done  if  it  had  been  properly  directed,  I 
would  not  say  one  word;  but  for  the  honor  of 
those  troops,  for  the  honor  of  our  country,  for 
the  lionor  of  the  brave  men  who  have  already 
fallen  to  enrich  Virginia  soil  and  whose  blood  has 
orimsoned  almost  every  rivulet  in  that  State,  it  is 
right  that  the  blame  of  their  not  having  advanced 
further  should  fall  on  the  men  on  whom  it  should 
rightfully  fall,  and  the  country  should  know  that 
while  this  army  has  not  been  as  successful  as  the 
western  army,  it  is  not  the  sons  of  Massachusetts 
or  of  Ohio,  or  Indiana,  or  Michigan,  or  Maine 
who  are  to  blame,  but  it  is  because  the  army  has 
not  been  managed  as  the  grand,  conquering,  victo- 
rious army  of  the  West  has  been  managed. 

Mr.  JOHNSON.  If  the  honorable  member  had 
confined  himself 

The  VICE  PRESIDENT.  The  Senator  will 
allow  the  Chair  to  suggest  that  there  is  no  ques- 
tion before  the  Senate. 

Mr.  JOHNSON.  1  ask  the  consent  of  the  Sen- 
ate to  say  a  word  or  two. 

The  VICE  PRESIDENT.  The  Senator  will 
proceed  if  there  be  no  objection.  The  Chair  hears 
none. 

Mr.  JOHNSON.  If  the  honorable  member  had 
contented  himself  with  defending  himself  against 
the  imputation  which  .he  understands  has  been 
made  upon  him  by  the  Governor  of  Massachu- 
setts, no  Senator  would  have  thought  it  his  duty 
to  say  a  word  in  reply.  Having  lieaid  the  hon- 
orable Senatoron  the  occasion  which  gave  rise  to 
the  remarks  of  the  Governor  of  Massachusetts,  I 
am  satisfied  that  the  Governor  has  misunderstood 
the  course  adopted  by  the  member. 

But  v/hile  he  deemed  it  necessary  to  protect 
liimself  against  unjust  imputations,  I  wonder  it 
had  not  occurred  to  him  that  perhaps  he  was  of- 
fending in  the  like  way  by  casting  imputations 
upon  others.  He  has  stated  two  tilings  in  which 
the  country  has  an  interest,  and  in  regard  to  which 
we  should  all  be  advised.  He  has  assailed  two 
officers  in  whom  the  country  heretofore  have  had 
confidence,  in  whom  the  Executive  of  the  United 
States  has  had  confidence,  in  one  of  whom  the 
Executive  .still  has  confidence,  wc  must  suppose, 
for  lie  leaves  him  in  command. 

The  honorable  member  has  told  us — upon  what 
authority  I  am  yet  to  learn — that  when  ihe  battle 
of  Malvern  Hill  was  decided  upon  and  fought, 
the  commander  of  the  army  was  safely  on  board 
a  gunboat  in  the  river.  1  a.sk  the  honorable  mem- 
ber for  the  authority  upon  whicli  he  speaks.  No 
matter  what  it  is,  no  matter  what  may  be  the 
quarter  from  which  the  information  is  derived ,  the 
fact  is  unquestionably  otherwise.  General  Mc- 
Clellan  was  at  Malvern  Hill,  assisted  in  selecting 
the  site,  was  present  when  the  battle  was  fought, 
not  in  the  advance,  for  a  general  never  is,  but  a 
speclatoroftiie  whole  scene, and  direciingas  far  as 
it  was  proper  to  direct  the  movements  of  the  corps 
engaged  in  that  bntih.' — a  imttle,  too,  that  covered 
iu)t  only  the  army  of  the  Potomac  with  glory,  but 
added  glory  to  liie  military  renown  of  the  United 
Stales. 

He  has  also  slated — and  in  n.lation  to  that  state- 
ment likewise  I  think  we  ar(.'  entiilr d  to  the  au- 
thority ii|)on  which  he  han  made  it — that  the  C(jm- 
mandt-r  of  l\ui  .same  army  previou.s  lo  the  battle 
of  Gettysburg  ordered  n  retreat.  There  is  notii- 
Uig  on  file  in  the  DepnrliTienI  of  War,  ijothinghns 


been  communicated  from  that  Department  or  by 
the  President  of  the  United  States,  or  by  any 
corps  commander  as  far  as  we  know,  that  any 
such  order  was  given;  and,  independent  of  any 
express  authority  to  show  that  any  such  order 
was  issued,  all  the  circumstances  prove  almost 
the  impossibility  of  the  assertion.  When  Gen- 
eral Hooker  was  removed  from  the  command  of 
the  army  only  a  few  days  before  the  battle  of 
Gettysburg,  and  General  Meade  by  the  President 
of  the  United  States  put  at  its  head,  he  marched 
with  a  celerity  unexampled,  and  fought  the  battle 
even  sooner  than  the  public  had  I'eason  to  believe 
it  could  be  fougbt  with  anything  like  safety,  and 
every  military  man  who  has  spoken  on  the  sub- 
ject, as  far  as  I  am  advised,  from  that  day  to  this, 
(unless  the  honorable  member  be  an  exception 
and  he  be  a  military  man,  of  which  I  have  no  par- 
ticular knowledge,)  has  spoken  of  that  battle  as 
one  of  the  best  that  ever  has  been  fought,  both 
as  regards  the  bravery  of  the  men  engaged  and 
the  skill  of  the  leader. 

Mr.  President,  at  this  period  it  is,  and  I  submit 
it  to  the  honorable  member,  exceedingly  inappro- 
priate and  impolitic  to  be  assailing  the  leaders  of 
our  armies.  They  peril  life;  they  peril  reputa- 
tion. The  honorable  menioer  from  time  to  time 
has  told  us  that  the  black  soldiers  who  have  been 
enlisted  in  the  service  of  the  United  States  are  to 
be  paid  not  only  by  a  gift  of  freedom  to  them,  but 
by  the  same  pay  that  we  give  to  tlie  white  sol- 
diers, because  they  are  periling  life  in  defense  of 
the  country.  Tlie  men  who  lead  our  armies,  de- 
voting themselves  day  and  night  to  the  service  of 
their  country,  anxious  to  carry  its  flag  wherever 
it  can  be  carried  successfully  and  to putdown  this 
rebellion,  are  on  the  floor  of  the  Senate  charged 
either  with  gross  ignorance  or  with  some  crime, 
if  ignorance  be  a  crime,  worse  than  ignorance. 

And  the  honorable  member  tells  us  that  this 
might  have  been  done  and  that  might  have  been 
done,  and  he  places  himself,  in  relation  to  some 
of  the  matters  which  he  thinks  could  have  been 
accomplished,  upon  the  authority  of  General 
Hooker.  I  am  the  last  man  to  call  in  question 
the  gallantry  of  General  Hooker  and  hisability 
to  lead  a  corps  or  to  lead  a  division,  but  I  am  yet 
to  be  advised  by  anything  that  has  happened  in 
the  course  of  this  war  that  he  is  capable  of  com- 
manding the  army  with  more  skill  and  success 
than  either  McClellan  or  Meade.  He  was  placed 
in  the  command  of  the  army ,  the  unrestricted  com- 
mand of  the  army,  an  army  not  in  the  condition 
in  which  McClellan  was  obliged  to  lead  his,  but 
an  army  in  as  fine  condition  as  ever  were  placed 
under  the  command  of  any  chief,  and  what  was 
the  result.'  A  m(jvement,howeverskillfully  con- 
ducted in  the  beginning,  resulting  in  a  lamentable 
failure.  I  suppose  it  could  not  be  avoided,  and 
I  repeat  that  I  am  not  here  for  the  purpose  of 
challenging  in  any  acrimonious  s]iiiitthe  skill  or 
the  gallantry  of  General  Hooker;  but»itis  proper 
to  say  in  this  connection  that  in  the  testimony 
which  he  gave  before  the  committee  on  the  con- 
duct of  the  war,  he  almost  said  in  words  that  if 
he  had  been  in  the  command  of  the  army  when 
McClellan  was,  Richmond  would  now  have  been 
in  our  hands.  I  have  no  doubt  he  thought  so; 
but  judging  of  what  might  have  been  the  result  if 
he  had  been  in  command  by  what  was  the  result 
when  he  got  to  be  in  command  of  the  army,  the 
country  would  have  found  that  that  would  not 
have  been  the  result. 

Now,  the  honorable  member  assails,  and  not 
for  the  first  time,  the  army  of  the  Potomac;  not 
upon  the  ground  of  any  want  of  valor  or  of  loyalty 
in  the  materials  of  which  the  army  is  composed, 
but  upon  the  ground  of  the  inefficiency  of  its  offi- 
cers; and  he  tells  the  Senate  and  tells  the  country 
that  it  has  literally  done  nothing.  The  honorable 
memi)er  closes  his  eye  to  what  has  happened  dur- 
ing the  last  two  years.  Done  nothing.'  The 
North  has  been  saved  twice  from  having  this  bat- 
tle for  the  safety  of  the  nation  carried  on  within 
her  own  limits;  and  upon  the  last  occasion  when 
Meade  so  gallantly  and' successfully  commanded 
the  army,  if  there  had  been  a  failure  Philadelphia 
would  have  bc'cn  in  the  possession  of  the  enemy 
in  lea.s  than  ten  days,  and  that  done  the  confed- 
eracy would  have  been  recognized. 

But  is  tluUall?  Maryland  was  invaded,  Penn- 
aylvaniii  was  invaded;  the  disheartened  and  de- 
moralized army  who  fled  from  Virginia,  dispirited 
and  df'sponding,  were  placed  by  the  President  of 


the  United  States  under  the  command  of  General 
McClellan,  and  the  result  was  instantaneous;  de- 
moralization ceased,  order  commenced,  confidence 
in  the  chief  began,  and  the  confidence  continued 
until  the  battles  of  South  Mountain  and  Antietam, 
and  the  result  of  those  battles  was  that  Lee  was 
driven  across  the  Potomac  bootless  to  his  home 
and  we  were  again  saved — if  not  Philadelphia, 
Maryland  was  saved,  Baltimore  was  saved.  And 
what  would  have  been  the  condition  of  the  coun- 
try if  the  enemy  had  got  possession  of  Baltimore? 
What  would  have  been  the  condition  of  this  capi- 
tal.' What  would  have  been  the  plight  in  which 
the  honorable  member  himself,  in  common  with 
his  associates  in  this  Chamber,  would  have  found 
himself.'  Obliged  to  fly,  fly  for  safety,  abandon 
the  seat  of  Government;  and  that  done,  it  requires 
no  prophet  to  say  that  the  confederacy  would  have 
been  recognized  by  both  England  and  France;and 
that  done,  although  1  have  as  much  confidence  in 
the  ability  and  power  of  the  United  States  as  any 
man  living,  1  should  almost  have  despaired  of  the 
fate  of  the  nation. 

When,  therefore,  gentlemen  tell  us — and  the 
honorable  member  has  told  it  more  than  once — 
that  the  army  of  the  Potomac  has  failed,  they  go 
in  opposition  to  the  history  of  the  day.  It  has 
not  done  all  that  was  expected,  but  it  has  saved 
the  city  of  Washington,  it  has  saved  the  credit 
and  honor  of  the  Government,  it  has  saved  the 
North,  it  has  saved  the  St-ate  from  which  I  come. 

But,  sir,  the  army  of  the  Potomac  has  not  al-' 
ways  been  under  the  command  of  either  McClel- 
lan, or  Hooker,  or  M<mde.  McClellan,  while  on 
a  march  and  a|iparenlly  about  to  meet  the  enemy, 
and  with  every  confidence  existing  in  his  own 
mind  and  in  the  minds  of  his  corps  officers  of  suc- 
cess, was  taken  tVom  the  command  without  a 
moment's  notice,  and  the  army  placed  under  the 
command  of  General  Burnside,  a  gallant  soldier, 
a  brave  man,  a  patriotic  man,  in  whose  heart  there 
exists  an  undying  devotion  to  the  Union;  but  we 
all  know  what  the  result  was.  He  crossed  the  river 
which  had  divided  the  two  armies,  and  with  what 
a  fearful  loss  !  How  did  we  suffer  by  that  failure; 
how  in  our  own  eyes,  how  in  the  eyes  of  Europe! 
Burnside's  defeat  and  Hooker's  defeat  nearly  lost 
us  the  confidence  which  had  in  a  great  measure 
been  before  reposed  in  the  ability  of  the  United 
States  by  the  Governments  of  Europe. 

Mr.  ANTHONY.  Will  the  Senator  allow  me 
one  moment? 

Mr.  JOHNSON.     Certainly,  sir. 

Mr.  ANTHONY.  The  report  of  General  Burn- 
side  has  not  been  printed;  but  I  desire  to  state  to 
the  Senate  and  to  the  country  my  opinion,  based 
upon  some  knowledge  of  facts,  a  portion  of  which 
arc  in  the  possession  of  Senators  around  me  and 
some  not,  that  when  all  the  facts  of  that  campaign 
are  Icnown  it  will  be  evident  to  every  one  that 
the  movement  of  General  Burnside  was  well  con- 
ceived, well  planned,  and  that  its  failure  was  ow- 
ing entirely  to  the  disobedience  of  oflicers  high  in 
command.  1  a]ipeal  to  the  chairman  of  the  com- 
mittee on  the  conduct  of  the  war  if  that  statement 
is  not  correct. 

Mr.  JOHNSON.  That,  I  have  no  doubt,  is  the 
impression  of  General  Burnside}- and  1  am  not 
here  to  say  whether  he  is  right  or  wrong  about  it; 
but  then  it  will  be  recollected  that  General  Burn- 
side, in  the  estimation  of  the  world,  is  no  better 
a  soldier  than  the  corps  commander  with  whom 
he  finds  fault. 

Mr.  ANTHONY.  I  do  not  stand  here  to  as- 
sail any  man;  but  1  desire  to  protect,  at  least  so 
far  as  this  declaration  will  protect,  the  reputation 
of  General  Burnside;  and  1  ask  my  friend  from 
Ohio  if  the  statement  I  have  made  is  not  borne 
out  by  his  opinion,  based  upon  the  testimony 
before  him. 

Mr. WADE.  I  am  very  unwilling  to  be  dragged 
into  this  debate  at  this  time.  1  have  very  strong 
opinions,  derived  from  th(!  testimony  of  witnesses 
who  ought  to  know  tlie  facts,  upon  all  the  points 
which  are  now  raised  here.  I  am  not  a  military 
man,  and  it  would  be  very  presumptuous  in  me 
to  volunteer  an  opinion  on  such  a  subject,  except 
what  is  derived  from  officers  that  ought  to  know 
the  fact.s.  I  do  believe  that  the  battle  of  Fred- 
ericksburg was  lost  throui^h  the  disobedience  of 
(ifllcers  in  high  command  that  did  not  carry  out 
the  orders  ofGeneral  Burnside.  I  attribute  that 
entire  defeat  to  that  circumstance,  because  I  de- 
rive my  information   from  officer.'?  high   in  com- 
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mand  who  were  ihere,  and  they  make  it  exceed- 
ingly plain  to  a  man  who  is  not  a  military  man 
wlieii  they  go  on  to  explain  how  it  was.  1  could 
give  their  evidence  on  the  point;  but  I  think  it  is 
not  necessary  to  go  into  that  here. 

Mr.  JOHNSON.  1  agree  with  the  honorable 
member  from  Ohio  that  it  is  not  necessary];  The 
honorable  member  from  Rhode  Island  is  very 
much  mistaken  if  he  supposes  that  1  intend  to 
cast  the  slightest  imputation  on  General  Burn- 
side.  I  have  as  high  an  opinion  of  General  Burn- 
side  as  he  can  have,  and  would  be  as  unwilling 
(even  if  I  could  be  induced  to  do  it)  to  assail 
General  Burnsideas  the  honorable  member  from 
Rhode  Island.  I  do  not  know  who  were  the  par- 
ticular corps  commanders,  or  whether  they  were 
corps  commanders,  who  are  said  to  have  diso- 
beyed the  orders  of  General  Burnside.  I  recol- 
lect having  read  a  defense  of  himself  by  one  of 
his  corps  commanders,  General  Franklin,  and 
if  his  statements  of  fact  were  true,  there  was  no 
disobedience  of  orders  as  far  as  I  am  capable  of 
judging,  and  that  is  a  capability  no  greater  than 
the  honorable  Senator  from  Ohio  claims  for  him- 
self. I  thought  General  Franklin  made  a  very 
good  case  of  it. 

But  1  did  not  mean  to  say  that  there  was  any 
blame  to  be  attached  to  anybody.  What  I  pro- 
test against  is  that  we  should  be  found  herefrom 
time  to  time  assailing  our  officers.  For  the  soul 
of  me,  I  cannot  imagine  what  good  to  the  coun- 
try is  to  result  from  it.  But  when  the  honorable 
member  from  Minnesota  thinks  proper  to  assail 
these  several  commanders,  I  wonder  it  does  not 
occur  to  him  that  each  one  of  them  has  acted  but 
a  subordinate  part.  Had  McClellan  the  direction 
of  his  campaign,  or  the  President  of  the  United 
States.'  Was  McClellan  given  all  the  troops  that 
he  thought  to  be  necessary  for  the  campaign,  or 
was  a  portion  of  the  troops  originally  promised 
him  taken  from  him,  and  if  taken  from  him  taken 
by  whom?  By  the  Presidentof  the  United  States. 
Who  placed  Burnside  in  command  and  removed 
McClellan  from  it?  The  President  of  the  United 
'States.  Who  placed  Hooker  in  command,  one  of 
the  officers' whom  General  Burnside,  that  stands 
so  high  in  the  estimation  of  the  honorable  rnem- 
ber  from  Rhode  Island,  thought  ought  to  be  dis- 
missed the  service  because,  as  he  alleged,  he  had 
disobeyed  his  orders  ?  The  President  of  the  Uni- 
ted States.  Who  visited  the  Army  from  time  to 
time  for  the  purpose  of  directing  its  movements? 
The  President  of  the  United  States.  Where  did 
the  several  commanders  from  time  to  time  go  when 
they  were  not  visited  by  the  President,  for  the 
purpose  ofgetlingorders?  To  Washington, seek- 
ing interviews  with  the  President  of  the  United 
States,  and  taking  and  following  out  his  orders. 

The  honorable  member  from  Maine  [Mr.  Fes- 
senden]  the  other  day  said,  and  said  truly,  that 
when  gentlemen  charged  disasters  to  the  army 
of  the  Potomac,  and,  as  one  of  them  was  under- 
stood, charged  them  to  the  army  of  the  Potomac 
because  of  the  inefficiency  of  the  army  itself,  its 
rank  and  file,  they  should  recollect,  and  he  re- 
minded the  member  from  Minnesota  to  bear  in 
mind  when  he  drew  a  comparison  between  the 
eastern  and  western  troops,  that  the  man  who 
managed  the  army  of  the  Polonmc  was  a  western 
man,  and  that  man  the  President  of  the  United 
Slates. 

It  has  become  a  comnnon  saying  throughout 
the  country  (whether  justly  or  not  it  is  not  for 
me  to  say)  that  the  army  of  the  Potomac  has 
been  successful  or  unsuccessful  just  as  it  has  been 
left  to  the  management  of  its  leader;  in  propor- 
tion as  it  gets  out  of  the  influence  of  the  Execu- 
tive and  stands  upon  its  own  resources,  so  is  it 
triumphant;  but  immediately  it  comes  within  the 
liand.s  of  the  President — hands  I  have  no  doubt 
honestly  and  patriotically  used,  but  he  is  no  more 
of  a  soldier  than  cither  of  us — then  from  some 
cause  or  other  there  is  disaster.  What  have  we 
now,  carrying  distress  to  hundreds  and  hundreds 
of  households  ?  A  loss  in  Florida  of  from  ten  to 
twelve  hundred  men,  a  defeat  not  disgraceful  to 
the  men  concerned,  but  apparently  disgraceful  to 
those  who  planned  tlie  expedition.  Who  planned 
it?  Not  McClellan,  not  Meade,  not  Hooker,  not 
Burnaide,  not  Gilltnore.     Who  then? 

Mr.  WILSON.  Can  the  Senator  tell  us  who 
did? 

Mr.  JOHNSON.  I  cannot,  but  I  am  sure  who 
did  not.     We  all  know  what  the  result  in,  and 


we  all  deplore  it.  The  men  were  gallant.  Gill- 
more  was  supposed  to  be  a  successful  leader. 
But  -yet  there  is  a  defeat.  Who  suggested  the 
campaign,  I  am  as  ignorant  as  the  member  from 
Massachusetts,  if  he  is  ignorant;  but  the  public 
suppose,  and  if  they  are  in  error  that  error  should 
be  corrected,  that  it  was  planned  here,  and  charge 
the  defeat  to  the  Executive,  whether  justly  or 
not  I  do  not  know.  I  do  not  suppose  that  the 
President  of  the  United  States  would  have  ordered 
a  campaign  of  that  description  unless  he  had 
been  supported  by  high  military  authority;  but 
whether  he  was  or  was  not,  one  thing  is  certain, 
it  had  not  the  support  of  the  officers  whom  the 
honorable  member  from  Minnesota  has  thought 
proper  to  impeach. 

I  have  said  all,  Mr.  President,  that  I  rose  to 
say. 

Mr.  FESSENDEN.  The  Senator  from  Mary- 
land in  his  remarks  just  now  alluded  to  the  fact 
that  I  reminded  the  Senator  from  Minnesota  the 
other  day  that  the  President  was  a  western  man, 
and  that  he  was  in  command  of  the  Army.  1 
made  no  imputation  whatever  on  the  President 
in  reference  to  any  interference  or  any  attempt  to 
command  the  Army,  because  I  knew  nothing  of 
that.  I  alluded  to  the  fact  that  he  appointed  the 
officers  and  they  were  under  his  eye,  and  such 
officers  as  they  were  he  was  responsible  for. 

Mr.  JOHNSON.     Certainly;  so  I  understood. 

Mr.  WADE.  Mr.  President,  I  am  not  going 
to  enter  into  this  subject  now,  though  I  may  at 
some  time  give  my  views  upon  it  as  derived  from 
testimony.  The  Senator  from  Maryland,  how- 
ever, has  charged  the  President,  I  think  unjustly, 
with  the  responsibility  of  the  plan  of  the  penin- 
sular campaign.  I  think  that  if  the  President's 
plan  had  been  adhered  to  by  General  McClellan 
there  would  have  been  no  particular  trouble.  Be- 
fore the  President  of  the  United  States  would 
permit  General  McClellan  to  follow  the  plan  of  a 
campaign  on  the  Peninsula,  he  made  it  a  condi- 
tion precedent  that  General  McClellan  should 
consuls  with  all  his  division  commanders,  I  be- 
lieve twelve  in  number,  and  that  he  should  have 
their  unanimous  opinion  as  to  the  number  of 
troops  it  would  be  necessary  to  leave  here  for  the 
defense  of  Washington,  and  that  he  should  leave 
such  a  number  as  would  be  sufficient  in  the  opin- 
ion of  all  the  division  commanders,  and  that  un- 
less he  did  so  he  was  not  to  go. 

He  had  not  the  opinion  of  more  than  eight  of 
those  commanders;  and,  in  direct  violation  of  the 
condition  prescribed  by  the  President,  he  went 
to  the  Peninsula  without  leaving  here  the  troops 
that  the  division  commanders  were  of  opinion 
should  be  left.  He  had  hardly  reached  Yorktown 
before  he  was  crying  outfor  more  soldiers,  though 
he  had  so  many  then  that,  I  may  say,  he  did  not 
know  what  to  do  with  them;  he  did  not  land  them 
all.  As  has  already  been  stated,  he  had  more 
than  oneliundred  and  twenty  thousand  to  en- 
counter seven  or  eight  thousand  miserably  in- 
trenched in  mud  fortifications  that  were  of  no  con- 
sequence; but  1  am  not  going  into  that. 

He  continued  to  call  for  troops.  He  called  for 
McDowell's  corps,  when  he  knew  as  well  as  we 
knew  here  that  there  was  a  large  rebel  force  un- 
der Jackson  in  front  of  Washington.  If  the  Pres- 
ident had  yielded  to  his  demands,  Washington 
must  have  fallen  without  resistance  into  the  hands 
of  the  enemy  who  had  a  force  in  front  of  it. 

The  objection  of  the  President  to  permitting 
him  to  go  to  the  Peninsula  was  that  it  would  in- 
evitably lead  to  a  division  of  our  army.  You 
could  not  march  to  Richmond  by  way  of  the  Pen- 
insula without  leaving  the  capital  entirely  un- 
covered to  the  rebel  force  that  was  lurking  about 
here  northwest  of  the  city;  therefore  the  Presi- 
dent made  that  a  condition,  and  McClellan  knew 
it  well  enough  when  he  was  calling  for  troops. 
He  had  his  selection  of  the  troops,  and  he  left 
but  about  fifteen  thousand  here  when  he  should 
have  left  forty  thousand. 

I  say  then  that  it  was  not  the  fault  of  the  Pres- 
ident that  ho  went  to  the  Peninsula.  He  went 
ogainst  the  President's  orders  and  without  com- 
plying with  the  condition  on  which  the  President 
permitted  him  to  go;  and  therefore  the  President 
13  justified.  McClellan  had  no  right  to  call  for 
additional  troops,  and  he  knew  it.  He  knew  that 
they  could  not  be  spared  to  him.  As  a  military 
man  he  could  not  help  knowing  it.  What  would 
have   been   our  condition   if  tlie  President    had 


yielded  to  his  request  and  sent  McDowell's  corps 
to  Richmond?  As  I  said  before,  the  capital  would 
have  been  overrun  without  resistance.  That  is 
all  I  wish  to  say  now,  sir. 

Mr.  WILSON.  I  have  listened  to  this  debate 
with  a  great  deal  of  regret.  On  the  one  side  offi- 
cers are  criticised  and  censured,  and  on  the  other 
side  the  Government  is  held  responsible  for  our 
misfortunes,  and  between  the  two  it  seems  to  me 
the  country  suifers.  I  doubt  the  wisdom  of  un- 
dertaking on  this  floor  to  criticise  the  movements 
of  our  armies  in  the  field,  or  to  hold  the  Govern- 
ment responsible  for  our  defeats,  unless  we  have 
conclusive  evidence  of  the  interference  of  the  Gov- 
ernment with  the  plans  of  Army  commanders. 

The  Senator  from  Minnesota  makes  a  personal 
explanation  in  reference  to  remarks  made  by  the 
Governor  of  Massachusetts.  It  may  be  that  the 
Governor  of  Massachusetts  should  not  have  said 
what  he  did  say  in  Faneuil  Hall  on  the  evidence 
furnished  by  telegraphic  dispatches;  but  the  Sen- 
ator knows  full  well  that  Governors  and  presses 
and  people  criticise  our  words  and  acts  here,  and 
criticise  them  sharply,  upon  evidence  furnished  by 
telegraphic  dispatches.  The  Senator  from  Maine 
says,  in  an  under-tone,"  That  ought  not  to  be  so." 

Mr.  FESSENDEN.  I  say  that  they  ought  not 
to  do  it  on  such  dispatches.  I  accord  them  the 
largest  liberty  of  criticism. 

Mr.  WILSON.  I  agree  with  the  Senator  that 
we  ought  all  to  be  careful  how  we  criticise  any 
body  of  men  or  any  man  in  the  country  upon  the 
mere  evidence  of  brief  telegraphic  dispatches. 
But,  sir,  all  of  us  know  that  the  people  of  this- 
country  see  very  little  of  what  we  do  here  except 
from  brief  telegraphic  dispatches.  Those  dis- 
patches go  to  the  country  daily.  The  Globe  goes 
along  in  the  mails  afterwards,  and  is  read  by  few 
of  the  people  and  by  very  few  even  of  the  con- 
ductors of  the  public  journals.  The  country  to- 
day judges  of  us,  and  of  our  acts  and  of  our 
words,  by  the  dispatches  that  go  to  the  associated 
press  and  by  the  correspondence  of  the  leading 
journals.  It  is  our  misfortune;  we  cannot  help 
it;  and  it  is  impossible  for  those  who  send  the 
telegraphic  dispatches  always  to  give  to  their 
readers  an  accurate  idea  of  what  is  said  and  done 
here. 

In  saying  this  I  do  not  wish  to  find  fault  with 
the  reports  that  go  out  from  this  body  by  tele- 
graph. Considering  their  brevity,  they  are  aa 
good  as  we  have  reason  to  expect  them  to  be;  but 
I  say  to  the  Senator  from  Minnesota  we  may  com- 
plain of  it  as  much  as  we  please,  the  publicjour- 
nals  of  the  country,  the  public  men  of  the  coui>- 
try,  the  people  of  the  country  will  daily  pass  upon 
our  words  and  acts  here  upon  the  telegraphic  dis- 
patches that  daily  go  to  the  country , and  we  can- 
not avoid  it.  It  seems  to  me,  therefore,  we  had 
all  of  us  better  boar  what  we  cannot  help  as  best 
we  can. 

I  find,  sir,  one  thing  to  be  true,  and  it  has  been 
true  throughout  the  war,  that  when  we  win  vic- 
tories the  victories  are  claimed  by  the  officers 
commanding  in  the  field,  but  when  misfortunes 
and  defeats  come  upon  us,  the  public  judgment  of 
the  country  is  apt  to  throw  the  blame  upon  the 
Government.  1  think  sometimes  that  tendency  ia 
encouraged  by  defeated  military  men  who  wish, 
in  order  to  relieve  themselves,  to  put  the  blame 
upon  the  Government,  to  charge  it  upon  the  in- 
terference of  the  President,  the  Secretary  of  War, 
or  General  Halleck.  I  know  that  has  been  done 
in  some  cases  where  facts  subsequently  disclosed 
to  the  public  showed  that  the  President,  the  Sec- 
retary of  War,  and  the  General-in-Chief  of  the 
Army  did  not  interfere,  but  that  the  advice  they 
gave  was  not  followed. 

Mr.  ANTHONY.  Mr.  President,  I  agree  with 
the  Senator  frcun  Maryland  that  nothing  can  be 
more  unprofitable  than  to  assail  upon  this  floor 
the  conduct  of  our  generals.  Ineverdoit;  lam 
not  a  military  critic;  and  if  I  were  I  should  not 
exert  my  |»nwers  in  that  way ;  but  since  this  ques- 
tion has  been  raised,  I  think  it  is  but  simple  jus- 
tice to  General  Burnside  to  read  a  little  from  the 
testimony  taken  before  the  committee  on  the  con- 
duct of  the  war  touching  upon  thepi)intto  which 
the  Senator  iVom  Maryland  has  alluded.  This  is 
the  testimony  of  General  Meade,  who  commanded 
a  division  in  the  first  Army  corps  under  General 
Franklin: 

"Qucm!/i)>i.  What  minilicr  of  nii'ii  did  General  Pitinklili 
liHVf  luidir  liini  lluic  : 
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"wfnsifc?-.  I  am  not  able  to  state  positively.  He  had  liis 
own  giami  division,  consisting  of  two  corps,  vviiicli  1  sup- 
pose anioui'ti'd  to  very  nearly  Ibrty  tliousanil  men  ;  and  lie 
fiad  additional  troops  sent  to  liiin,  probably  to  tlie  extent  of 
fil'teen  or  twenty  tliousand  men.  I  should  say  that  he  had 
J'roni  filty-five  to  sixty  thousand  men  altogether  under  his 
command.  That  is  as  near  as  1  can  judge;  1  am  not  able 
to  slate  positively. 

"Qnc5/ion.  With  what  number  was  the  attack  made 
upon  the  enemy's  lines.' 

"Answer.  I  tstiniate  mydivision  in  my  official  report  to 
liave  bt-en  about  lorty-five  huiulred.  The  division  ot"  Gen- 
eral Gibbon  on  my  right  nii^ht  have  amounted  to  six  or 
seven  thousand.  And  the  poition  of  General  Birney's  di- 
vision that  came  up  in  my  rear  mighthave  had  Iroia  lour  to 
five  tliousand  men. 

'' Q,ueslion.  How  many  troops  actually  advanced  to  the 
attack? 

"»5)isii-er.  The  actual  attack,  as  contemplated,  was  made 
probably  by,  at  the  outside,  ten  thousand  men  ;  that  is, 
lorty-five  hundred  men  in  my  division,  and  I  think  General 
Gibbon's  was  probably  something  over  live  thousand  men. 

•'Question.  VVhat  was  the  success  of  this  attacking  col- 
umn.' 

^' ~9nswer.  Mydivision  succeeded  in  driving  the  enemy 
from  all  their  advanced  works,  breaking  through  tlieir 
lines, and  occupying  the  heights  they  had  occupied  ;  pierc- 
ing their  lilies  entirely,  and  getting  into  the  presence  of  their 
reserves. 

'•  (litcslion.  How  strongly  were  you  supported  at  the  lime 
you  pierced  their  lines  and  got  into  the  presence  of  their 
reserves.' 

"Jlnswer.  The  division  on  my  right — General  Gibbon's 
division — which  I  had  understood  was  to  have  advanced  si- 
multaneously with  my  own,  did  not  advance  until  I  was 
driven  back.  It  advanced  until  it  came  within  short  range 
of  the  enemy,  when  it  halted.  The  officers  could  not  get 
the  men  forward  to  a  charge,  and  the  division  was  held  at 
bay  there  some  twenty  or  thirty  minutes,  during  which  time 
my  division  had  gone  forward.  That  delay  enabled  the 
enemy  to  concentrate  their  forces  and  attack  me  on  my 
front  and  both  flanks.  I  had  penetrated  the  enemy's  lines 
so  far  that  I  had  no  support  on  either  flank,  and  was,  there- 
fore, forced  to  fall  back  ;  as  I  came  out  General  Gibbon's 
forces  advanced,  and  got  as  far  probably  as  the  railroad, 
which  was  the  enemy's  outer  line.  'J'he  enemy  were 
posied  on  the  ridge,  and  the  railroad  ran  along  at  the  foot 
of  the  ridge. 

"Q,Hcslion.  And  you  finally  failed  in  the  object  of  the 
attack.' 

^■Jlnsicer.  We  were  repulsed  after  that  success. 

"Qiiesh'oji.  To  what  do  you  attribute  that  failure  and 
your  repulse.' 

"  Answer.  It  was  owing  to  tlie  fact  that,  from  inferiority 
of  numbers,  we  were  unable  to  hold  what  I  had  gained. 

"  Q,iicstion.  Had  you  been  promptly  supported  by  all  the 
disposable  force  of  General  Franklin,  what,  in  your  judg- 
ment, would  have  been  the  result? 

^•Jlnswer.  I  think  if  we  had  been  supported  by  an  ad- 
vance of  tlie  whole  line,  there  is  every  reason  to  believe 
that  we  could  have  held  the  ground. 

'■•  Qitestion.  And  if  you  had  lield  your  gound,  you  would 
have  broken  their  line? 

"•Answer.  Yes,  sir. 

"  Qncstiojt.  And  what  would  have  been  the  effectof  that 
upon  the  enemy? 

"^nsifcr.  1  should  judge  that  the  efTect  would  have  been 
to  have  produced  the  evacuation  of  the  otiier  line  of  their 
works  in  the  rear  of  Fredericksburg  ;  that  is,  had  we  driven 
tlicin  back  on  our  I'ront,  the  left,  and  held  the  position." 

EXl'EDITION  TO  FLORIDA. 

Mr.  HENDRICKS.  I  desire  now  to  presetit 
a  resolution  wiiicli  1  intenilcd  to  subtnit  yester- 
day, but  wa.s  prevented  fron^i  presenting  by  the 
fact  that  the  Senate  went  to  other  business.  I 
desire  to  pi'esent  it  now,  because  the  .subject  to 
wliieh  the  resolution  refers  has  bten  alluded  to  in 
the  debate  that  hasjust  closed.  A  very  great  deal 
of  interest  is  fell  in  the  country  now  touching  the 
recent  expedition  to  Florida,  which  in  some  re- 
spects, to  say  the  least,  resulted  so  disastrously 
to  the  Army  of  the  country.  Whether  the  re- 
sponsibility be  upon  the  President,  the  Secretary 
ol"  War,  the  General-in-Chief,  or  the  general  who 
commanded  the  expedition  in  Florida,  it  is  now 
important  to  know,  Ijecause  reasons  are  attrib- 
uted to  the  autiior  of  the  movenieiit,  whoever  he 
may  be,  not  calculated  to  jiromote  the  confidence 
of  the  country  in  the  operations  of  the  Govern- 
ment.    I  tlierefore  offer  this  resolution: 

liciolved,  That  the  joint  committee  on  the  conduct  of  the 
war  lie  directed  to  inqnire  into  Ihe  causes  of  and  cireuin- 
slanceH  attending  the  recent  military  expedition  into  Florida; 
with  whom  Ihe  expedition  originated;  for  what  purpose  it 
was  underinken  ;  and  what  were  its  results;  and  that  the 
committee  be  instructed  to  report  at  as  early  a  day  as  prac- 
ticable. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to.  » 

MES.SAOE  FROM  THE  HODSE. 
A  mcssnge  from  the  House  of  Representatives, 
by  iVIr.  Li.oYD,  Chii.'f  Clerk,  announced  tiint  the 
House  liad  passed  the  bill  of  the  Senate  (No.  140) 
to  provide  for  the  protection  of  overlnnd  emigra- 
tion to  the  States  and  Territories  of  the  Pacific. 
ENROLLED  DILL  SIGNED. 
The  message  furtherannounced  that  the  Speaker 
,of  the  House  of  Reprf-sentatives  had  eignrd  an  en- 


rolled bill  (H.  R.  No.  2G5)  supplementary  to  an 
act  entitled  "  An  act  to  provide  ways  and  means 
for  the  support  of  the  Government,"  approved 
March  3,  1863;  and  it  was  signed  by  the  Vice 
President. 

INTERNAL  REVENUE. 

The  message  also  announced  tltat  the  House  of 
Representatives  had  passed  a  resolution  "  that  the 
House  insist  on  it.s  disagreement  to  the  Senate 
amendments  to  House  bill  No.  122,  to  increase 
the  internal  revenue  and  for  other  purposes,  and 
that  the  House  request  of  the  Senate  another  con- 
ference between  the  committees  of  conference  on 
the  said  bill;  and  it  is  hereby  declared  to  be  the 
judgment  of  this  House  that  in  the  adjustment  of 
differences  between  tlie  two  Houses  on  the  said 
bill  there  should  be  anaddiiional  duty  of  not  less 
than  twenty  nor  more  than  forty  cents  per  gallon 
imposed  on  spirits  on  hand  for  sale." 

Tiie  inessage  also  announced  that  the  House 
of  Representatives  had  appointed  Mr.  Rufus  P. 
Spalding  of  Ohio,  Mr.  John  A.  Kasson  of  Iowa, 
and  Mr.  John  L.  Dawson,  managers  at  the  pro- 
posed conference  on  its  part. 

The  VICE  president; laid  before  the  Sen- 
ate the  message  and  resolution  of  the  House  of 
Representatives  in  regard  to  the  bill  (H.  R.  No. 
122)  to  increase  the  internal  revenue,  and  for  other 
purposes. 

Mr.  SHERMAN.  I  submit  the  following 
resolution: 

Resoloed.  That  the  conference  requested  by  the  House  of 
Representatives  be  agreed  to,  and  that  the  conferees  here- 
tofore appointed  by  the  Senate  be  instructed  to  agree  to 
proper  amendments  to  the  Senate  amendments  disagreed 
to  by  the  lio1lsc,piovidiiigfora  tax  of  not  exceeding  twenty 
cents  a  gallon  on  spirits  on  hand  for  sale. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  Chair  whether  that  is  a  parliamentary  mode 
of  proceeding.  My  understanding  of  a  free  con- 
ference is,  that  the  persons  appointed  to  conduct 
it  may  agree  to  make  such  an  arrangement  of  the 
disagreeing  votes  as  they  think  best.  At  any  rate, 
I  have  never  in  parliamentary  history  reSd  of  an 
instance  where  a  committee  of  conference  were 
sent  out  instructed  on  the  part  of  the  body  they 
represented  to  take  a  particular  line  of  action  in 
reference  to  the  legislation  they  were  to  agree  to. 
I  should  like  to  know  if  there  is  any  precedent 
for  it. 

Mr.  SHERMAN.  I  have  not  examined  for 
precedents;  but  I  think  there  can  be  no  doubt  of 
the  power  of  the  Senate  to  instruct  its  conferees  on 
any  point.  It  is  a  question  of  discretion.  Ordi- 
narily it  would  not  be  done;  but  thei-e  have  been 
two  conferences  on  this  disagreement,  which  has 
all  grown  out  of  one  difference.  The  House  of 
Repcesentatives  have  now  expressed  their  opinion 
on  that  did'erence,  and  I  think  the  Senate  ought 
also  to  do  so. 

The  identical  proposition  now  before^lhe  Senate 
has  never  been  discussed  or  acted  upon  here  in 
the  words  in  which  it  is  t)resented,  or  even  in  sub- 
stance as  it  is  now  preseiUed.  I  consider  it  there- 
fore important  to  takeHhe  sense  of  the  Senate  on 
the  question  whether  they  will  acquiesce  in  a  tax 
of  twenty  cents  a  gallon  on  the  spirits  on  hand. 
If  that  is  agreed  to  by  the  Senate,  there  will  bono 
difficulty  in  bringing  about  an  agreement  on  the 
whole  bill  between  the  two  Houses;  but  if  the 
Senate  conferees  carry  out  the  expressed  wishes 
of  the  Senate  heretofore  not  to  agree  to  any  tax 
upon  spirits  on  hand,  as  a  tuatter  of  course  there 
can  be  no  agreement,  and  it  is  scarcely  worth 
while  to  provide  for  another  meeting  of  the  con- 
ferees. I  do  not  wish  now  to  discuss  the  inain 
question,  unless  other  Senators  do,  because  it  is 
perfectly  familiar. 

Mr.  GRIMES.  Had  you  not  better  strikeout 
the  twenty  cents  and  leave  tlie  amount  of  the  tax 
open? 

Mr.  SHERMAN.  I  propose  to  say  not  ex- 
ceeding twenty  cents. 

The  VICE  PRESIDENT.  Docs  th«  Senator 
from  Maine  raise  a  question  of  order? 

Mr.  FESSENDEN.  Yes,  sir;  I  intended  to 
rniwe  the  question  in  that  way. 

The  VICE  PRESIDENT.  ThcChair  can  have 
no-doubt  tliiu  the  resolution  proposed  by  the  Sen- 
ator from  Ohio  is  in  order.  ConfeixMices  are  of 
two  cluirncters,  free  and  simple.  A  free  confer- 
ence is  that  which  leaves  the  coinmittee  of  con- 
ference entirely  free  to  pass  upon  any  subject 
where  the  two  branches  have  clisngreed  in  their 


votes,  not  however  including  any  action  upon  any 
subject  where  there  has  been  a  concurrent  vote  ol 
both  branches.  A  simple  conference — perhaps  it 
should  more  properly  be  termed  a  strict  or  a  spe- 
cific conference,  though  the  parliamentary  term  ia 
"  simple" — is  that  which  confines  the  committee 
of  conference  to  the  specific  instructions  of  the 
body  appointing  it.  The  Chair  therefore  rules 
that  the  resolution  is  in  order. 

Mr.  FOSTER.  I  wish  to  inquire  whether  the 
instructions  which  this  resolution  proposes  to 
give  to  the  committee  do  jiot  introduce  into  the 
bill  a  feature  which  is  new,  and  which  changes 
the  character  of  the  bill  as  agreed  to  both  by  this 
and  the  other  House? 

Mr.  SHERMAN.  I  will  reply  to  the  Senator 
froin  Connecticut  that  upon  that  question  there 
was  a  difference  of  opinion  in  the  committee  of 
conference.  The  House  of  Representatives,  in 
the  bill  as  it  was  originally  passed  by  that  House, 
proposed  to  impose  a  tax  of  forty  cents  a  gallon 
upon  spirits  on  hand.  The  Senate  struck  out 
that  tax  and  made  various  other  amendments  to 
the  bill.  The  bill  went  back  to  the  House  of  Rep- 
resentatives, and  that  House  agreed  to  strike  out 
the  tax  of  forty  cents  upon  spirits  on  hand,  but 
disagreed  to  the  Senate's  otheramendments.  The 
conferees  on  the  part  of  the  House  proposed  to 
amend  those  Senate  amendments  by  adding  a  tax 
of  twenty  cents  a  gallon  spon  spirits  on  hand.  I 
do  not  see  any  parliamentary  difficulty  in  the  way 
of  accomplishing  that  if  the  Senate  are  willing  to 
acquiesce  in  an  amendment  to  their  aniendiuents. 

There  are  disagreeing  votes  on  two  amejidments 
between  the  two  Houses,  to  either  of  which,  in 
my  judgment,  an  amendment  proposing  a  tax  of 
twenty  cents  a  gallon  upon  spirits  on  hand  might 
be  added  according  to  parliamentary  rules;  but 
all  difficulty  on  that  point  will  be  obviated  by  the 
instructions  of  the  two  Houses.  The  Senate  might 
very  properly  object  to  any  action  by  the  Senate 
conferees  which  was  not  strictly  within  the  par- 
liamentary rule;  but  the  Senate  itself  may,  by 
its  instructions,  enlarge  the  power  of  the  commit- 
tee. There  is  no  doubt  about  that.  There  is  no 
limit  to  the  power  of  the  Senate  over  its  commit- 
tees. It  may  authorize  its  conferees  to  agree  to 
amendments  to  its  amendments,  which  might  not 
be  in  order  if  those  amendments  to  the  amend- 
ments came  directly  froin  the  conferees  without 
the  action  of  the  Senate.  That  is  the  view  all  the 
conferees  took, although  they  differed  on  iheques- 
tion  of  parliamentary  law. 

I  say  again  the  simple  question  I  wish  to  pre- 
sent by  this  instruction  is,  whether  the  Senate  ia 
willing  to  acquiesce  in  a  tax  of  twenty  cents  a 
gallon  upon  s|Mrits  on  hand.  That  subject  I  do 
not  propose  to  debate  unless  other  Senators  en- 
gage in  it. 

Mr.  FOSTER.  I  tmderstand  then  that  it  is  as 
I  supposed:  the  Senate  objecting  to  a  tax  on  spirits 
on  hand  as  proposed  by  ihe  House  of  Represent- 
atives, sent  the  bill  back  to  the  House  of  Repre- 
sentatives, and  that  House  agreed  with  the  Senate 
in  striking  that  feature  from  the  bill. 

iMr.  SHERMAN.     A  tax  of  forty  cents. 

Mr.  FOSTER.  Yes,  the  House  of  Represent- 
atives proposed  a  tax  of  forty  cents;  we  objected 
to  it  and  struck  it  out,  and  the  House  agreed  to 
striking  it  out.  So  then  that  feature  was  not  in 
the  bill.  We  disagreed  on  other  matters.  Now 
it  is  proposed  to  introduce  into  the  bill  a  change 
of  a  feature  which  has  been  agreed  to  by  both 
Houses,  which  the  honorable  Senator  and  many 
others  here  on  former  occasions  have  insisted 
could  not  be  done.  The  Senator  now  suggests 
that,  although  the  committee  cannot  do  it,  the 
Senate  can  do  it  by  instructing  the  committee,  and 
then  the  committee  can  do  it.  A  committee  once 
undertook  to  do  that  and  asked  the  Senate  to 
ratify  it,  and  it  was  claimed  that  they  could  not 
ratify  it,  that  the  Senate  had  not  the  [.ower  to  rat- 
ify it;  but  now  it  is  claimed  thtit  we  can  authorize 
a  committee  to  do  that  which  if  they  had  done  we 
could  not  ratify. 

Mr.  Pi-csident,  I  do  not  believe  that,  and  I  do 
not  believe,  therefore,  that  the  honorable  Senator 
is  right,  taking  into  view  the  previous  decisions 
of  the  Senate  upon  this  princi|)le. 

Mr.  SHERMAN.  The  Senate  will  allow  me 
to  makean  additional  statement.  Growing  out  of 
the  rules  of  the  Housi;  of  Representatives,  when 
a  bill  goes  back  to  the  House  of  Representatives 
with  amendments  of  the  Senate  it  is  usual  toenll 
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the  previous  question  upon  the  pending  amend- 
ments. That  previous  question  extends  to  all  the 
amendments.  The  question  came  up;  the  House 
of  Representatives  was  Vkfilling  to  agree  to  strike 
out  tlie  tax  of  forty  cents  a  gallon,  and  expressed 
that  willingness  by  a  very  close  vote;  but  it  was 
not  within  its  poweraccording  to  the  rules  of  the 
House  to  move  to  amend  the  Senate  amendment, 
so  that  the  proposition  to  put  a  tax  of  twenty  cents 
a  gallon  on  spirits  on  hand  could  not  under  the  rules 
of  the  House  be  in  order,  and  was  never  submitted 
to  the  House  until  the  question  was  taken  there 
yesterday  on  these  instructions. 

The  Senator's  reasoning  might  have  been  cor- 
rect if  the  House  of  Representatives  had  passed 
upon  the  identical  proposition  now  before  tlie  two 
Houses.  Then  it  would  not  be  right  to  go  back 
and  reconsider  that  question.  But  the  House  of 
Representatives  simply  agreed  to  the  Senate's 
proposition  to  strike  out  the  tax  of  forty  cents 
upon  spii-its  on  hand.  Thatis  all  they  agreed  to. 
That  is  all  their  action.  By  their  rules  they  were 
precluded  from  passing  upon  tlie  question  of  im- 
posing a  tax  of  twenty  cents  a  gallon,  because 
they  could  not  amend  the  Senate's  -amendments, 
in  the  stage  in  which  the  bill  was  when  it  came 
up  in  that  House. 

I  think  it  was  the  misfortune  of  the  rules  of  the 
House  that  they  could  not  amend  the  Senate's 
amendment.  That  would  have  presented  the  ques- 
tion fairly;  but  their  rules  precluded  that;  and 
now  the  only  question  is  whether,  to  avoid  the  de- 
feat of  this  bill,  we  are  willing  to  allow  the  ques- 
tion to  be  taken  upon  a  tax  of  twenty  cents  a  gal- 
lon on  spirits  on  hand. 

I  ought  to  explain  further  that  if  the  Senate 
reject  this  proposition,  the  conferees  on  the  part 
of  the  Senate  as  a  matter  of  course  will  be  com- 
pelled to  adhere  to  the  position  of  the  Senate. 
Then  the  only  question  will  be,  will  the  House  of 
Representatives  recede  from  its  disagreement,  or 
shall  the  bill  be  lost.' 

Mr.  CONNESS.     Permit  me  to  ask 

Mr.  SHERlMAN.  I  shall  be  through  in  a 
moment. 

Mr.  CONNESS.  1  wish  to  ask  a  question  right 
at  this  point. 

Mr.  SHERMAN.  I  trust  the  Senator  will  not 
interpose,  but  will  allow  me  to  conclude.  If  the 
House  of  Representatives  recede,  as  a  matter  of 
course  the  bill  will  be  passed  precisely  as  it  was 
passed  by  the  Senate;  but  if  the  House  should 
disagree,  and  should  insist  upon  some  amend- 
ment to  the  Senate  amendments,  then  the  bill  will 
be  lost.  The  effect  of  that  the  Senate  will  see. 
The  Government  will  lose  all  the  revenue  from 
the  enormous  quantity  of  whisky  that  is  now  be- 
ing manufactured  every  day,  and  before  this  sub- 
ject can  be  brought  up  in  a  new  bill,  or  as  part  of 
the  revenue  bill  now  pending  in  the  other  House, 
I  may  safely  say  that  not  less  than  two  months 
time  will  be  consumed,  and  within  these  two 
months  the  manufacturers  of  whisky  can  manu- 
facture not  less  than  twenty  million  gallons,  yes, 
thirty  million  gallons.  The  effect  of  the  long  de- 
lay growing  out  of  this  disagreement  between  the 
two  Houses  has  been  to  lose  to  the  Government 
more,  I  think,  than  will  be  derived  from  the  tax 
on  spirits  on  hand. 

Now  my  object  is  simply  to  get  rid  of  the  con- 
troversy if  we  can.  1  think  a  tax  of  twenty  cents 
a  gallon  upon  spirits  on  hand  can  be  justified,  but 
I  do  not  want  to  enter  into  that  argument.  1 
think  we  had  better  acquiesce  in  it  and  advise  the 
lax.  It  makes  it  moderate  on  those  who  hold 
spirits,  and  we  want  the  money  very  much. 

Mr.  CONNESS.  I  desired  to  ask  the  Senator 
from  Ohio  whether,  if  we  refuse  to  give  the,in- 
structions  now  proposed  by  him,  it  will  not  be 
competent  forthe  House  of  Representatives  to  re- 
consider the  instructions  that  they  have  given  to 
their  committee,  and  then  allow  it  to  be  a  com- 
mittee of  free  conference  again.  1  understand  the 
Senator  to  assent  to  that  proposition. 

Mr.  SHERMAN.     Undoubtedly. 

Mr.  CONNESS.  Then  we  are  not  presented 
with  the  alternative  alone  of  either  giving  the  in- 
structions in  the  shape  the  Senator  proposes  or 
losing  the  entire  bill. 

Mr.  SHERMAN.  The  Senator  will  observe 
that  I  did  not  say  so.  I  said  we  present  the  al- 
tmnative  of  either  losing  the  bill  or  the  House  of 
Ui'|>ri,'sentatives  receding. 

Mr.  CONNESS.     Receding  from  their  instruc- 


tions. I  understand  the  Senator  to  state  that  the 
bill  would  be  lost  unless  the  other  House  receded 
from  the  former  vote  that  they  had  taken — not  the 
vote  upon  the  instructions  to  the  committee.  But, 
sir,  I  did  not  rise  to  find  an  inconsistency  in  the 
Senator's  statement,  but  to  be  able  to  show  that 
by  appointing  a  third  committee  of  free  confer- 
ence, which  1  think  is  our  proper  course,  the  al- 
ternative will  then  be  presented  to  the  House  of 
Representatives  to  recede  from  the  instructions 
they  have  given  to  their  committee  and  let  there 
again  be  a  free  conference  between  the  committees 
of  both  Houses. 

1  do  not  desire  to  discuss  now  the  question  of 
the  propriety  of  imposing  a  tax  of  twenty  cents 
a  gallon  upon  the  stock  on  hand,  and  yet  I  will 
say  that  it  is  my  deliberate  conviction  that  if  we 
authorize  a  tax  of  twenty  cents  upon  the  stock 
on  hand  in  the  country,  we  shall  so  have  to  in- 
crease our  collectors  and  assessors  throughout  the 
land  that  we  shall  excite  and  make  an  enemy  of 
every  man  in  the  country  that  has  a  barrel  of 
whisky  on  hand  as  to  make  it  the  most  unprofit- 
able effort  to  raise  revenue  that  this  Government 
has  ever  engaged  in.  The  matter  has  been  very 
fully  considered  by  the  Finance  Committee  of  this 
body,  and  I  will  say  that  when  I  went  into  the 
room  of  that  committee  it  appeared  entirely  just 
to  my  mind  to  apply  this  tax  to  the  stock  on  hand ; 
it  seemed  to  me  that  no  injustice  could  occur  to 
any  party  if  on  a  given  day  an  equal  sum  was 
affixed  as  a  tax  on  all  the  whisky  in  the  country. 
But  after  a  full  deliberation  there,  not  founded 
upon  the  testimony  presented  by  interested  par- 
ties, as  has  been  stated  by  the  press— I  trust  I 
shall  be  pardoned  for  alluding  to  that — but  upon 
a  full  and  complete  investigation,  as  patient,  I 
think,  as  ever  was  made,  the  committee  were 
nearly  unanimous  in  the  opinion  that  the  Gov- 
ernment would  be  a  loser  and  not  a  gainer  by 
undertaking  to  imposea  tax  upon  the  whisky  on 
hand. 

The  position  of  the  Senate  would  have  been 
accorded  to  by-  the  House  of  Representatives  but 
for  a  persistence  there  that  I  will  not  undertake  to 
speak  of.  I  am  now  informed,  however,  by  in- 
telligent and  able  gentlemen  of  that  body  that  in 
their  opinion  the"  proposition  of  the  Senate  will 
be  acquiesced  in  if  the  question  be  submitted  again 
to  that  House.  I  hope,  in  view  of  the  importance 
of  the  question,  ihat  tlie  Senate  will  not  vote  to 
give  the  instructions  presented  and  asked  for  by 
the  Senator  from  Ohio,  but  that  we  shall  refuse 
them  and  then  proceed  to  appoint  a  third  com- 
mittee of  free  conference,  and  let  the  question  go 
to  the  House  of  Representatives  as  to  whether 
they  will  not  recede  from  the  position  of  instruct- 
ing their  committee.  Though  it  may  be  legiti- 
mate and  parliamentary  to  instruct  committees  of 
conference,  it  certainly  is  not  the  best  course  of 
procedure,  and  I  hope  we  shall  not  take  it. 

Mr.  SHERMAN.  The  Senator  from  Califor- 
nia makes  one  remark  which  had  weight  with  me 
yesterday.  He  says  now  what  he  has  said  be- 
fore, that  the  House  of  Representatives  would 
recede  from  its  disagreement;  and  for  the  pur- 
pose of  enabling  that  House  to  recede  so  that  the 
bill  might  be  passed,  I  yesterday  withdrew  this 
resolution  of  instructions,  and  the  bill  was  sent 
to  the  other  House  unembarrassed  by  any  action 
on  the  part  of  the  Senate,  in  compliance  with  the 
suggestion  of  the  Senator  from  California  and 
other  Senators.  It  was  there  taken  up,  and  a  mo- 
tion was  made  by  a  colleague  of  mine  that  the 
House  should  recede  from  its  disagreement  to  our 
amendments, and  that  proposition  was  negatived 
by  a  vote  of  53  yeas  to  78  nays — a  majority  of 
twenty-five  against  the  House  receding.  Then 
the  question  came  up  on  agreeing  to  the  instruc- 
tions which  have  been  read,  and  the  vote  was  76 
yeas  to  G7  nays. 

Mr.  CONNESS.     A  difference  of  nine  votes. 

Mr.  SHERMAN.  A  difference  of  nine  votes 
on  the  second  question. 

Mr.  CONNESS.     On  the  instructions. 

Mr.  SHERMAN.  But  there  was  a  majority 
of  twenty-five  against  receding,  which  in  the  jiop- 
ular  branch  is  a  very  large  majority.  We  have 
no  means  of  knowing  the  action  of  the  House  of 
P>,i!presentativesexcc|)t  through  its  votes.  A  mem- 
ber of  that  House  may  say  to  Senators  that  the 
House  w*ll  do  so  and  fo,  but  we  can  only  judge 
of  the  action  of  the  House  by  its  votes. 

The  question  of  a  tax  of  twenty  cents  a  gallon 


upon  spirits  on  hand  has  never  been  discussed  in 
the  Senate  thoroughly.  When  the  bill  was  pend- 
ing, and  was  near  its  passage,  the  Senator  from 
Wisconsin  [Mr.  Doolittle]  moved  to  recommit 
it  to  the  Committee  on  Finance,  with  instructions 
to  report  a  tax  of  twenty  cents.  Although  I  have 
always  been  in  favor  of  putting  a  moderate  tax 
upon  the  whisky  on  hand — twenty  cents  was 
about  what  I  considered  just — I  voted  for  the  mo- 
tion of  the  Senator  from  Wisconsin  with  some 
doubt,  because  I  did  not  wish  the  bill  recommit- 
ted to  the  Committee  on  Finance  with  instruc- 
tions; I  preferred  that  it  should  go  back  to  the 
other  House.  But  we  have  never  considered  the 
question  of  the  propriety  of  levying  this  tax,  and 
it  has  never  been  discussed  in  this  body. 

I  will  say  now  but  one  word  in  regard  to  this 
tax.  1  agree  with  the  Senator  from  California 
that  a  tax  on  the  spirits  on  hand  would  be  unjust, 
unless  we  proposed  to  raise  the  value  of  the  arti- 
cle on  hand  by  our  legislation.  By  our  proposed 
legislation  we  add  to  the  value  of  spirits  on  hand 
forty  cents  a  gallon;  so  that  the  price  of  the  arti- 
cle on  hand  at  the  time  this  bill  was  introduced 
has  advanced  forty  centsa  gallon.  The  question 
occurs  to  me,  is  it  not  right  that  the  Government 
by  a  system  of  taxation  should  atleast  share  this 
increased  value  conferred  byouractupon  thisar- 
ticle.'  I  say  there  is  no  impropriety  in  it.  The 
tax  of  forty  cents  on  spirits  on  hand  was  unjust, 
because  the  cost  of  this  article  was  very  much 
added  to  by  our  proposed  legislation;  but  a  tax 
of  twenty  cents  a  gallon  on  spirits  on  hand  would 
not  be  unjust,  because  it  only  divides  with  the 
holder  the  profit  that  he  derives  from  the  act  of 
the  Government. 

In  the  argument  the  other  day,  when  this  sub- 
ject was  before  the  Senate,  one  Senator— I  think 
it  was  the  Senator  from  Maryland,  [Mr.  Johnson] 
— said  it  was  unjust  for  the  Government  to  levy 
taxation  on  benefits  conferred  by  itself.  Why, 
sir,  we  do  it  always.  In  cveiy  act  chartering  a 
railroad  compraiy  we  provide  that  certain  special 
benefits  shall  be  deducted  from  the  damages  sus- 
tained by  the  land  owners.  When  we  authorize 
a  railroad  company  to  enter  on  the  land  of  an  in- 
dividual and  to  take  his  land,  we  deny  to  that  com- 
pany the  right  to  offset  general  benefits,  the  ben- 
efits which  were  conferred  only  upon  this  citizen 
like  all  others;  but  if  special  benefits  are  conferred 
on  the  owner  of  the  land,  as  by  draining  his  swamp 
or  by  locating  a  town  upon  it,  or  locating  im- 
provements upon  it,  we  authorize  that  benefit  to 
be  deducted  fi'om  the  injury.  That  is  precisely 
the  nature  and  character  of  this  tax.  We  by  our 
act  confer  upon  the  holders  of  this  article  an  act- 
ual cash  value  of  forty  cents  a  gallon.  We  pro- 
pose, in  the  form  of  taxation,  to  take,  to  enable 
us  to  carry  on  the  operations  of  the  Government, 
one  half  of  that  increased  value. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
a  word,  to  spare  further  discussion  on  this  point? 

Mr.  SHERMAN.     Certainly. 

Mr.  CONNESS.  1  admit  that  there  is  justice 
in  the  abstract  proposition  as  now  stated  by  the 
Senator  from  Ohio;  but  the  fact  is  not  as  stated 
by  the  Senator  from  Ohio.  It  is  not  true  (Jiat 
this  commodity  remains  in  the  hands  of  a  single 
party  or  particular  parties  while  the  advance  is 
obtained;  but,  on  the  contrary,  it  is  constantly 
changing  hands.  It  is  constantly  enhancing  in 
value  under  the  prospect  of  additional  taxes  by 
us,  and  it  is  simply  impossible  for  the  Govern- 
ment to  divide  that  profit  with  any  holder.  Each 
subsequent  holder,  as  is  suggested  to  me  by  the 
Senator  from  Kentucky,  [Mr.  Davis,]  pays  an 
additional  price.  That  is  my  reply  to  the  Sena- 
tor on  that  point. 

Mr.  SHERMAN.  It  seems  to  me  the  answer 
to  that  is  obvious.  The  Senator  says  that  people 
buy  and  sell  this  commodity  pending  out  legisla- 
tion. If  they  buy  they  take  all  the  risk  of  our 
legislation.  They  have  no  right  to  assume  be- 
cause a  bill  is  introduced  in  either  House  to  im- 
pose a  tax  of  forty  cents  a  gallon  on  spirits  in  the 
future  that  that  will  become  a  law.  They  lake 
that  risk;  and  I  repeat  that  these  persons  dealing 
in  spirits  will  make  large  sums  of  money  by  our 
proposed  taxation.  Some  few  of  them  may  lose 
the  benefit  of  speculation;  but,  taking-  iheni  as  a 
whole,  they  will  make  more  money  by  our  legis- 
lation than  any  other  class  of  our  citizens,  be- 
cause we  have  added  to  the  value  of  their  article 
fully  forty  cents,  and  we  only  jn'oposc  to  take  in 
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the  form  of  taxation  twenty  cents.  Bat  I  will  not 
discuss  tills  matter  fiirllur.  The  arguments  pro 
anJ  coji.  are  obvious;  and  I  do  not  wish  to  detain 
tiic  Senate. 

iMr.  C0NNES3  and  Mr.  CARLILE  rose. 

Mr.  CONN  ESS.  I  desire  to  offer  an  amend- 
ment, and  then  1  will  give  way  to  the  Senator. 

Mr.  CARLiLE.  1  wish  also  to  offer  an  amend- 
ment 

Mr.  CONNESS.  I  wil]  withdraw  mine  if  it 
will  not  suit  you. 

Mr.  CARLILE.  If  it  is  in  order  I  will  submit 
amotion  that  ihe  Senate  agree  to  the  amendments 
to  the  bill  as  made  by  the  House  after  it  had  gone 
there  from  this  body. 

Mr.  CONNESS.  Will  the  Secretary  read  the 
ami'ndrnent  that  I  propose.' 

The  Secretary  read  the  amendment,  to  strike 
outall  of  the  resolution  after  the  word"  resolved," 
and  to  insert: 

That  the  Senate  disagree  to  the  resolution  of  the  House 
of  Representatives  of  yesterday's  date,  proposing  instruc- 
tions to  the  conferees,  and  ask  anotlier  free  conference  on 
the  disasrecing  votes  of  tlio  two  Houses  on  tlie  bill  of  the 
House  No.  l-i^i,  to  increase  the  internal  revenue,  and  for 
other  purposes.  \ 

Mr.  CONNESS.     That  will  meet  the  case. 

Mr.  CARLILE.  I  should  prefer  the  motion 
that  1  have  submitted.  It  has  been  stated  in  this 
discussion  that  the  delay  already  in  acting  upon 
this  bill  has  lost  to  the  Treasury  a  considerable 
amount  that  would  have  been  placed  there  by  tax- 
ation upon  this  article  of  whisky,  if  this  bill  had 
been  enacted  into  a  law  when  it  first  came  to  this 
body. 

Mr.  FESSENDEN.  Let  me  say  one  thing  to 
the  Senator.  If  we  agree  to  the  bill  in  the  shape 
in  which  it  came  back  to  us  from  the  House,  tiie 
result  will  be  that  we  shall  have  a  tax  of  sixty 
cents  from  now  until  the  1st  of  July,  and  after 
that  time  it  will  go  back  to  twenty  cents,  and  re- 
main tiiere. 

Mr.  SHERMAN.  Not  only  that:  the  tax  still 
exists  on  spirits  imported  into  this  country,  and 
not  on  those  manufactured  here. 

Mr.  FESSENDEN.  That  is  my  construction. 
That  is  the  view  I  take  as  to  what  the  effect  would 
probably  be. 

Mr.  CARLILE.  Inanswcr  to  that  it  might  be 
repli(^d  that  that  could  be  remedied  by  subsequent 
legislation;  liut  before  I  would  consent  to  do  an 
act  of  injustice,  as  I  think  would  be  done  by  the 
Congress  of  the  United  Slates  if  they  should  tax 
the  article  on  hand  after  it  has  paid  a  lax  under 
the  law  as  it  now  exists,  I  would  allow  the  bill  to 
fail  entirely,  and  allow  this  question  as  to  the  tax 
to  be  placed  on  whisky  to  come  up  for  consider- 
ation in  connectiim  with  the  other  sul)jects  of  tax- 
ation when  we  consider  the  revenue  bill.  I  will 
withdraw  my  motion,  and  allow  the  Senator  from 
California  to  present  his  amendment. 

Mr.  CONNESS.  I  will  simply  say  that  I  agree 
entirely  in  what  was  last  staled  by  the  Senator. 
I  prefer  that  this  bill  should  fail  than  that  we 
should  agree  to  the  demand  of  the  House  of  Rep- 
resentatives at  the  present  time,  and  then  take  up 
the  question  and  legislate  upon  it  at  once. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Virginia  withdraw  his  motion.'' 

Mr.  CARLILE.  Yes,  sir;  I  withdraw  it  to 
allow  the  amendment  of  the  Senator  from  Califor- 
nia to  be  presi-ntrd. 

Mr.  FESSENDEN.  I  should  like  to  hear  that 
amendment  read. 

The  VICE  PRESIDENT.  It  will  be  again 
read. 

The  Secretary  read  it,  as  follows: 

That  the  Senate  disagree  to  Ihe  resolution  of  the  House 
of  Kcprcscntatives  of  yesterday's  date  proposing  instruc- 
tions to  the  confi-rec.a,  and  ask  another  tree  conference  on 
the  disasreeing  votes  of  the  two  Houses  on  the  bill  of  the 
House  N'V  1'2'2,  to  Increase  the  internal  revenue,  and  for 
other  purposes. 

The  VICE  PRESIDENT.  The  Senator  from 
California  is  understood  to  move  to  amend  the 
proposition  of  the  Senator  from  Ohio  by  striking 
out  all  after  the  word  "resolved"  and  inserting 
what  has  l)een  read. 

Mr.  HENDRICKS.  1  hope  the  Senate  will 
not  agree  to  the  proposition  of  the  Senator  from 
Ohio.  Such  Jegislution  as  he  profioses  would 
operate  very  di.sMslrously  to  a  large  interest  that  1 
am  requin.-tl  to  represent  in  connection  with  my 
distin^uibhcd  colleague  in  this  body.  I  agree  with 
th'j  decision  of  the  President  of  the  Senate  that  it 


is  competent  to  instruct  a  committee  of  conference 
on  the  part  of  the  Senate;  but  I  submit  whether 
the  particular  instruction  proposed  in  this  case  is 
within  the  power  of  the  Senate.  What  subject 
goes  to  a  committee  of  conference  ?  Not  the  whole 
bill,  but  only  the  questions  in  difference  between 
ilie  two  Houses.  Now  what  are  those  questions.' 
Three  and  only  three,  neither  of  which  relates  to 
a  tax  on  the  article  manufactured  in  this  country 
now  on  hand.  There  is  a  disagreement  between 
the  two  Houses  in  respect  to  the  proposed  in- 
crease after  July  and  January  next.  There  is  a 
disagreement  between  the  two  Houses  in  respect 
to  the  tax  proposed  to  be  imposed  upon  that  in 
the  market  which  has  been  imported  from  foreign 
countries;  but  there  is  no  disagreement  touching 
the  proposition  to  tax  whisky  manufactured  in 
the  country  and  which  is  on  hand. 

I  will  ask  the  attention  of  the  Senate  to  this 
fact:  that  the  bill  as  it  carne  to  the  Senate  from  the 
House  proposed  a  tax  upon  three  articles:  first, 
whisky  to  be  manufactured;  secondly,  whisky 
manufactured  in  the  country  and  now  on  hand; 
and,  thirdly,  liquors  imported  from  foreign  coun- 
tries and  now  in  our  markets.  The  House  and 
the  Senate  have  agreed  to  the  tax  now  to  be  im- 
posed at  sixty  cents  upon  the  article  hereafter  to  be 
manufactured.  The  House  and  the  Senate  have 
disagreed  as  to  the  tax  upon  the  article  brought 
into  the  country  from  foreign  countries  and  now 
on  hand;  but  the  House  and' Senate  have  both 
agreed  not  to  tax  that  which  is  produced  in  the 
country  and  now  on  hand.  The  Senate  struck 
out  this  provision  of  the  House  bill: 

FrovHed  farlher.  That  all  siiirits  on  hand  for  sale,  whether 
distilled  prior  to  the  date  of  this  act  or  not,  shall  be  subject 
tn  the  rates  of  duty  provided  by  this  act  from  and  after  the 
12lh  day  of  January,  1SC4,  except  that  spirits  which  have 
been  already  ta.xed  under  the  law  approved  July  1,  18G2, 
shall  not  bear  more  than  tlie  additional  or  increased  tax 
proposed  by  this  act. 

The  Senatfe  struck  that  provision  out  of  the 
House  bill.  That  amendment  went  to  the  House 
and  the  House  concurred  in  theamendment  of  the 
Senate.  The  House  agreed  that  that  tax  should  not 
be  imposed,  and  the  two  bodies  stand  concurring, 
not  disagreeing,  upon  the  proposition  of  the  Sen- 
ator from  Ohio.  I  know  he  says  that  he  pro- 
poses a  tax  of  twenty  cents  and  that  this  was  a 
tax  of  forty  cents  on  the  article  in  market;  but 
the  Senate  decided  by  its  vote,  on  the  proposition 
of  the  Senator  frona  Wisconsin  [Mr.  Doolittle] 
and  on  the  proposition  in  the  bill,  not  to  tax  the 
stock  on  hand  at  all.  That  was  the  decision  of 
the  Senate.  That  decision  of  the  Senate  went  to 
the  House,  and  the  House  concurred  in  it;  but 
the  House  refused  to  concur  in  two  other  pro]io- 
sitions.     Now  I  want  to  know 

Mr.  DOOLITTLE.  I  shoud  like  toask  my  hon- 
orable friend  if  he  does  not  know  that  practically 
the  House  of  Representatives  do  not  concur  in  that 
ainendment,  and  that  the  vote  of  the  House  on 
the  subject  of  these  very  instructions  shows  that 
the  opinion  of  the  House  is  that  the  tax  should 
be  levied.  Therefore  it  is  the  same  as  if  it  still 
stood  in  the  bill,  and  there  was  a  disagreement 
between  the  House  and  the  Senate. 

Mr.  HENDRICKS,  i  should  be  happy  had 
the  Senator  from  Wisconsin  not  asked  me  any 
question  which  would  require  me  to  explain  the 
conduct  of  the  House.  I  am  sure  he  will  find  him- 
sclfembarrassed  if  he  should  undertake  that  work. 
The  course  of  the  House  in  respect  to  this  inatler 
has  been  extremely  strange,  and  such  as  not  to 
demand  of  the  Senate  to  abandon  a  principle  that 
it  has  asserted. 

Mr.  DOOLITTLE.  Ifmy  honorable  friend  will 
allow  me,  1  do  not  think  it  necessary  for  me  to 
say  anything  on  the  subject  of  the  conduct  of  the 
House  by  way  of  justification  or  by  way  of  im- 
peachment, but  I  think  it  is  very  susceptible  of 
explanation.  The  House,  as  I  understand,  by  a 
very  decided  vote  determined  in  the  first  instance 
to  impose  this  tax  upon  whisky  on  hand  when  the 
bill  originally  passed.  It  caine  to  the  Senate.  Cer- 
tain amendiTients  were  made  here.  It  went  back 
to  the  House,  and  under  the  operation  of  their  pre- 
vious question,  which  take.s  everything,  at  a  mo- 
ment and  with  hardly  any  discussion,  it  is  prob- 
able, as  (he  gentleman  states,  that  at  first  there 
was  u  conourrcmce. 

Mr.  SHERMAN.  In  striking  out  the  tax  of 
forty  cr-nis. 

Mr.  DOOLITTLE.  Yes, sir;  butsubseqtiently 
there   has   been  a  determination  on  tlie  part  of 


the  House,  as  I  understand,  to  insist  on  a  tax  on 
this  liquor  on  hand  to  a  certain  extent,  between 
twenty  and  forty  cents  a  gallon.  I  will  say  to 
my  honorable  friends  here  the  practical  question 
is  this:  whether  we  shall  come  to  it  now,  or  kill 
this  bill  and  come  to  it  three  weeks  hence.  That 
is  the  practical  question  before  Congress. 

Mr.  LANE,  of  Kansas.  Permit  me  to  ask  the 
Senator  a  question.  Did  not  the  very  member  of 
the  House  of  Representatives  who  moved  this 
amendment  to  tax  the  stock  on  hand  vote  against 
his  own  amendment.'  I  understand  that  tiie  dis- 
tinguished member  from  New  York  who  proposed 
it  did  vote  against  it. 

Mr.  DOOLITTLE.  I  look  upon  this  as  the 
practical  question  before  Congress:  Shall  we  kill 
this  bill  now,  or  shall  we  go  into  a  conference 
with  the  House  on  this  subject.'  If  we  kill  it  now, 
we  shall  come  to  this  same  question  about  three 
weeks  hence;  and  in  the  mean  time  we  shall  lose 
what  revenue  we  might  otherwise  have  secured. 

Mr.  HENDRICKS.  The  Senator  has  gone 
beyond  the  point  to  which  he  called  attention. 
He  asked  me  if  the  House  has  not  in  fact  insisted 
.on  this  proposition  to  tax  the  article  in  maiket. 
I  say  that  the  Senate  struck  that  proposition  of  the 
House  from  the  bill.  It  went  to  the  House;  and 
if  the  House  wished  then  to  tax  the  article  in 
market  thirty  cents  instead  of  forty,  it  should 
have  been  done  by  concurring  in  the  amendment 
of  the  Senate  with  an  ainendment,  which  was 
competent  under  the  rules  of  the  House. 

Mr.  DOOLITTLE.  The  Senator  from  Indiana 
is  perhaps  technically  right,  but  practically  upon 
the  case  as  it  stands  now  on  their  vote  on  these 
instructions  the  House  have  reconsidered  that 
vote  and  have  decided  to  insist  upon  putting  the 
same  tax  on  the  liquor  on  hand.  We  shall  have 
to  meet  the  House  on  that  question  eitheron  this 
bill  or,  by  killing  this  bill,  on  a  new  bill.  There 
is  no  doubt  about  that. 

Mr.  HENDRICKS.  The  Senator  repeats  what 
he  said  before,  that  the  question  now  before  the 
Senate  is  whether  we  will  agree  to  what  the  House 
demands  or  allow  the  bill  to  be  lost.  I  do  not 
think  that  is  the  question.  I  do  not  think  that 
the  House  is  going  to  defeat  an  important  meas- 
ure of  legislation  merely  because  it  cannot  force 
the  Senate  to  come  to  its  views. 

Mr.  DOOLITTLE.  No,  sir.  The  Senator 
misunderstands  if  he  understands  that  the  House 
has  undertaken  to  force  the  Senate  to  agree  to 
this  proposition;  but  I  say  the  direct  effect  will 
be,  we  shall  have  to  meet  this  proposition  at 
some  time;  we  can  either  meet  it  now  on  this  bill, 
or  we  can  kill  this  bill  and  wait  and  meet  it  on 
some  new  bill  to  come  up  some  two  or  three 
weeks  hence,  perhaps. 

Mr.  HENDRICKS.  Well,  sir,  when  the  new 
bill  comes  up  I  liope  the  Senate  will  be  able  to 
meet  the  question.  That  is  all  I- can  say  to  the 
Senator  from  Wisconsin  on  that  point.  TheSen- 
ate  has  metthis  particular  proposition.  The  Senate 
has  said  on  a  proposition  offered  by  the  Senator 
himself  that  we  would  not  agree  to  a  ta.v  at  the 
rate  of  twenty  cents  a  gallon.  In  response  to  the 
proposition  of  the  House  the  Senate  has  said  we 
would  not  agree  to  a  tax  of  forty  cents.  To  be 
sure,  we  have  not  gone  up  from  one  to  forty  cents, 
giving  a  vote  on  each  cent;  but  tlie  Senate  has  dis- 
tinctly informed  the  FIousc  that  we  do  not  agree 
to  the  proposition  that  the  article  now  in  market 
and  produced  in  this  country  ought  to  be  taxed 
at  all.  Tlio  will  of  the  Senate  on  that  subject  has 
been  clearly  made  known. 

But,  sir,  thai  was  not  the  question  that  I  desired 
now  to  speak  upon.  I  say  that  the  instruction 
proposed  by  the  Senator  from  Ohio  is  not  proper; 
it  cannot  be  given  to  the  committee  of  conference. 
That  committee  has  nothing  to  do  with  this  bill 
except  upon  the  questions  of  disagreement  be- 
tween the  two  Houses.  In  respect  to  the  ques- 
tions of  disagreement,  the  Senate  may  instructils 
part  of  the  committee;  but  outside  of  the  ques- 
tions of  disagreement  the  Sehate  cannot  instruct 
that  committeo,  for  the  reason  that  that  is  not  one 
of  the  modes  of  legislation  known  to  t>arliament- 
ary  usage.  I^et  me  ask  ihc  Senator  this  question: 
is  it  competent  for  the  Senate  to  instruct  its  por- 
tion of  the  committee  to  tax  cotton  two  cents  per 
pound  on  this  bill.'  The  Senator  would  say  no; 
and  why.'  For  ilie  obvious  reason  that  that  quca- 
tion  was  not  referred  to  the  committee.  The 
Senate  may  instruct  the  committee  upon  all  the 
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questions  that  were  referred  to  that  committee, 
but  not  upon  other  questions.  Can  we  in  this 
mode,  through  a  committee  of  conference,  bring 
into  this  bill  measures  that  we  could  not  place  in 
it  if  tlse  bill  were  directly  before  the  Senate?.  Let 
me  ask  Senators,  if  this  bill  were  now  in  the  Sen- 
ate and  we  were  considering  it,  could  we  now 
propose  and  could  the  Senate  by  a  vote  put  a  tax 
upon  the  article  now  in  the  market?  Clearly  not, 
for  tlie  reason  that  we  have  declined  to  do  that, 
and  the  time  for  reconsideration  has  passed.  We 
cannot  reach  that  question.  It  is  beyond  the  reach 
of  the  Senate,  and  clearly  we  cannot  do  it  by  in- 
structions to  tiie  committee  of  conference. 

But,  sir,  upon  the  question  of  right,  I  have 
merely  one  or  two  suggestions  to  make.  This 
body  ought  certainly  to  treat  with  great  respect 
the  opinion  of  the  House  of  Representatives,  and 
go  as  far  as  possible  to  meet  that  House  upon 
important  matters  of  legislation.  If  the  Senate 
agreed  with  the  House  upon  the  main  feature  of 
the  bill  and  differed  in  respect  to  some  matters  of 
detail,  we  ought  certainly  to  go  a  great  way  to 
meet  that  body;  but  if  the  House  asks  us  to  tax 
an  article  which  we  think  ought  not  to  be  taxed, 
and  we  cannot  agree  with  the  Flouse  in  opinion, 
and  we  say  that  that  article  ought  not  to  be  taxed, 
and  say  it  by  a  very  emphatic  vote,  is  it  right  for 
the  House  to  say  to  the  Senate,  "  We  will  kill  the 
bill  if  you  do  not  come  to  our  proposition?"  Is 
it  right  for  the  House  to  say  to  the  Senate,  "  We 
will  not  allow  a  tax  to  be  laid  on  that  which  is  to 
be  manufactured  hereafter  unless  you  also  con- 
sent to  tax  that  which  is  now  in  market?"  Is 
the  Senate  to  be  forced  from  its  judgment  by  the 
threat  that  the  bill  is  to  be  lost?  I  am  not  will- 
ing to  agree  to  that.  Tlie  Senate  has  said  by  a 
very  large  vote — I  think  by  29  to  14;  two  to  one — 
that  we  would  not  agree  to  tax  spirits  on  hand 
either  twenty  or  forty  cents.  Tlie  House  now 
says  to  us,  "  We  will  not  pass  the  bill  unless 
you  come  to  our  views." 

But,  sir,  in  respect  to  the  right  of  the  question, 
ought  the  Senate  to  agree  to  tax  the  article  now 
in  the  market,  the  liquor  that  has  already  paid  its 
tax?  To  illustrate  that  point,  I  will  call  the  at- 
tention of  the  Senate  to  the  last  disagreement  be- 
tween the  two  Houses.  It  is  to  be  found  in  the 
seventh  section  of  the  bill.  The  Senate  struck 
these  words  out  of  the  bill: 

And  tliat  upon  aH  sucli  spirits  imported  prior  to  llie  pas- 
sage of  tliis  act  there  sliall  lie  levied,  collected,  and  paid  an 
additional  tax  of  forty  cents  per  gallon,  to  be  collef;ted  nn- 
der  the  direction  and  according  to  rennlations  to  he  estab- 
lished by  the  Secretary  of  the  Treasury. 

The  ?Iouse  refused  to  concur  in  the  amendment 
of  the  Senate  striking  that  provision  from  the  bill. 
The  House  then  insists  that  wc  shall  impose  a 
tax  of  forty  cents  upon  liquor  that  has  passed  the 
custom-hiouse  mid  paid  the  duty  in  the  custom- 
house. Is  the  Senate  prepared  to  agree  to  that 
proposition?  Is  the  Senate  prepared  to  agree  to 
it  in  res[)ect  to  other  matters  of  merchandise 
coming  through  the  custom-house?  After  the 
importer  has  paid  the  duty  at  the  custom-house, 
does  he  not  suppose  that  the  article  which  he  then 
holils  shall  be  sold  free  from  all  tax  so  far  as  the 
Federal  Government  is  concerned  ?  Has  it  ever 
been  heard  of  in  this  country  that  the  Govern- 
ment, after  an  article  has  paid  the  duty  provided 
by  law,  has  again  taxed  that  same  article?  I 
think  no  such  instance  can  be  referred  to  in  the 
history  of  the  country.  It  would  be  astonishing 
if  such  an  instance  could  be  found. 

Mr.  President,  as  an  attorney  I  paid  ten  dollai's, 
I  think  last  May,  for  the  privilege  of  practicing 
law  for  one  year.  The  Government  received  the 
money,  and  gave  me  a  license  and  authority  to  prac- 
tice for  one  year.  Would  this  Congress  now  Say 
that  I  should  not  practice  my  profession  for  the 
residue  of  the  year  unless  1  paid  ten  dollars  addi- 
tional ?  The  Senate  would  not  entertain  the  prop- 
osition for  an  hour;  and  why?  Becausi;  1  have 
paid  thcGoverniTicnt  what  she  asked  for  the  privi- 
lege. She  has  received  the  money,  and  said  1 
might  practice  for  the  term  of  a  year;  and  it 
would  be  a  breach  of  faith  to  change  the  law  pend- 
ing the  enjoyment  of  that  right. 

The  manufacturer  of  liquor  pays  his  license 
fee,  and  the  Government  says  he  may  manufac- 
ture liquor  lor  that  consideration  for  ihe  coming 
year.  Could  we  change  the  law  so  as  to  require 
him  at  the  end  of  si.x  months  to  pay  twice  as  much 
ao  the  law  when  he  paid  jiis  tax  required  him  to 


pay?  Clearly  not;  and  why?  For  the  simple 
reason  that  he  has  paid  what  the  Government 
demandej.  She  has  received  his  money,  and  said 
for  that  he  should  exercise  this  privilege  for  the 
coming  year. 

Mr.  COWAN.  The  Senator  will  allow  me  to 
ask  him  whether,  if  the  additional  imposition  of 
ten  dollars  on  attorneys  raised  the  price  of  fees, 
it  would  not  be  fair  that  they  should  divide  with 
the  Government  ?  That  is  the  argument  of  the 
Senator  from  Ohio. 

Mr.  HENDRICKS.  I  do  not  suppose  that 
that  consideration  would  govern  the  conscience  or 
the  judgment  of  the  Senate.  I  expect,  if  the  at- 
torneys of  the  country  were  taxed  an  additional 
ten  dollars,  in  some  way  or  another  some  unfor- 
tunate client  would  feel  the  weight  of  that  addi- 
tional charge.     [Laughter.]     I  do  not  doubt  that. 

But  the  question  is  one  of  right.  If  we  would 
not  do  it  in  respect  to  a  question  of  that  sort,  how 
is  it  that  we  shall  tax  an  article  after  it  is  manu- 
factured, when  the  Government  agreed  that  for 
manufacturing  it  the  party  should  pay  so  much. 
I  say  it  is  a  breach  of  the  faith  of  the  Government. 
We  have  said  to  the  men  who  are  engaged  in  this 
business,  "  If  you  pay  your  license  fee,  and  in  ad- 
dition to  that  when  you  manufacture  the  whisky, 
you  pay  a  tax  of  twenty  cents  a  gallon  upon  it, 
you  shall  be  at  quits  so  far  as  the  Government  is 
concerned;  you  may  go  into  the  market  and  sell 
your  liquor  for  what  you  canget."  Thatis  what 
the  Government  has  said.  And  now,  after  it  is 
manufactured,  whileit  is  still  in  their  hands,  after 
they  have  paid  this  taxof  twenty  cents,  is  it  good 
faith  on  the  part  of  the  Government  to  require 
them  to  pay  an  additional  twenty  cents?  I  say 
it  is  not.  It  is  a  breach  of  faith;  and  in  these  times 
especially,  the  Government  ought  to  be  very  care- 
ful to  maintain  good  faith.  When  we  hear  rum- 
blings of  repudiation,  we  cannot  very  well  afford 
now,  if  ever  a  nation  could  afford,  to  violate  its 
faith.  We  ought  to  stand  upon  what  we  have 
agreed  to.  We  have  agreed  that  these  people 
might  manufacture  and  sell  liquor  and  pay  a  li- 
cense fee  and  a  tax  of  twenty  cents  on  the  gallon. 

Some  gentlemen  argue  this  question  as  though 
this  article  of  commerce  were  altogether  in  the 
hands  of  speculators.  I  do  not  know  that  that 
would  make  any  difference  on  the  question  of 
right  if  it  were  so;  but  that  is  not  so.  A  very 
large  producer  of  whisky  in  an  important  point 
in  the  State  of  Illinois,  Peoria,  was  talking  to  me 
yesterday  on  this  subject.  He  manufactures  very 
largely.  His  enterprise  has  secured  to  the  Gov- 
erimient  during  tiie  past  year  a  very  large  reve- 
nue. He  told  me  that  he  had  about  eight  thousand 
barrels  on  hand,  upon  which  he  has  paid  his  tax. 
If  this  bill  should  pass,  he  would  be  required  at 
once  to  pay  twenty  cents  per  gallon  more  upon 
that  liquor,  which  would  require  him  to  pay  about 
eighty-nine  thousand  dollars  more,  and  that,  too, 
before  he  can  sell.  He  would  have  togo  into  the 
market  and  borrow  money,  anticipate  his  sales, 
to  pay  this  tax  to  the  Government,  although  he 
has  already  paid  for  the  privilege  of  producing  it 
what  the  Government  had  fixed  by  law. 

I  say  then,  sir,  that  this  would  be  a  very  great 
act  of  injustice  toward  the  men  who  have  paid 
this  tax,  and  it  would  not  pay  the  Government 
any  amount  of  revenue  for  the  loss  she  would 
sustain  by  the  breach  of  her  faith. 

Mr.  DOOLITTLE.  Mr.  President,  I  do  not 
intend  to  go  into  the  discussion  of  the  question  of 
the  propriety  ofimposing  this  tax  upon  the  liquors 
on  hand  in  anything  that  I  may  say  now  on  the 
pending  question  before  the  Senate.  I  desire  to 
refer  very  briefly  to  some  considerations  that  have 
been  thrown  out  by  the  Senator  from  Indiana. 

Mr.  President,  these  revenue  bills  by  the  Con- 
stitution are  required  to  oi'iginate  in  the  House 
of  Representatives.  Why?  .Because  the  Repre- 
sentatives in  Congress  in  that  House  are  nearer 
the  people  than  the  representatives  of  the  States 
in  this  body.  So  jealous  were  the  men  who  made 
the  Constitution  of  the  exorcise  of  this  power  of 
taxation  over  the  people  that  by  the  Constitution 
it  is  required  that  these  billsshall  originate  in  that 
House;  that  the  subject  of  taxation  shall  coino  from 
the  body  nearest  the  people,  and  that  the  men  who 
impose  the  tax  shall  be  more  directly  responsible 
to  iheiicople.  Therefore,  I  say  it  is  the  duty  of 
this  body,  while  they  are  not  to  foi'ogo  their  convic- 
tions of  the  propriety  of  certain  measures  and  may 
freely  discuss  them  and  net  upon  them,  at  least 


to  pay  great  deference  to  the  opinion  of  the  Hoi'se 
of  Representatives  on  this  subject  of  what  articles 
shall  be  subjected  to  taxation. 

Now,  sir,  let  us  look  at  this  case  just  as  it 
stands.  A  bill  came  here  from  the  House  of  Rep- 
resentatives imposing  a  tax  of  forty  cents  a  gal- 
lon upon  liquor  on  hand.  The  Senate,  after  dis- 
cussion, refused  to  concur  in  that  provision  of  the 
bill,  and  struck  it  out.  It  went  back  to  the  House 
of  Repiesentatives,  which  body  agreed  to  that 
amendment;  but  1  will  assume  they  must  have 
been  taken  by  surprise,  for  their  vote,  both  before 
and  since,  demonstrates  that  it  is  the  clear  judg- 
ment o'f  a  majority  of  that  House  that  a  tax  should 
be  imposed  upon  this  liquor  on  hand.  Such  being 
the  deliberately  expressed  judgment  of  that  House, 
the  question  now  is  whether,  because  by  the  forms 
of  legislation  technically,  tliey  concurred  in  llie 
amendment  of  the  Senate  striking  out  this  pro- 
vision of  the  bill,  we  shall  insist  upon  the  tech- 
nical advantage  in  the  form  of  legislation,  and 
thereby  refuse  to  confer  with  the  House  on  this 
question. 

Mr.  COWAN.  Will  the  Senator  allow  me  to 
ask  him  this  question  ?  A%  I  understand  it,  having 
b(^n  in  the  body  at  the  time  it  was  passed,  the 
Senate  sent  the  bill  back  to  the  House  with  an 
amendment,  and  the  House  concurred  in  the 
amendment.  Then  there  is  no  disagreementupon 
this  point.  If  there  be  any  disagreement  between 
the  two  Houses,  wherein  or  where  does  this  dis- 
agreement arise  from?     Who  makes  it? 

Mr.  DOOLITTLE.  My  honorable  friend  is 
placing  himself  on  what  I  stated  to  be  the  position 
of  himself  and  his  friends  here.  He  takes  the 
technical  ground  that  because  the  House  by  a  vote 
concurred  in  the  proposition  of  the  Senate,  al- 
though both  before  and  after  the  House  declared 
against  it,  we  should  refuse  to  go  into  a  confer- 
ence with  them.  That  is  the  substance  of  it.  I 
believe  it  is  but  paying  a  proper  respect  to  the 
House  for  us  to  say  we  are  willing  to  confer  with 
it,  assuming  that  the  House  is  still  insisting  upon 
the  propriety  of  levying  a  tax  upon  the  liquor  on 
hand;  and  that  it  is  not  dignified  in  us  to  insist 
upon  this  technical  objection  when  the  House  by 
its  subsequent  vote,  and  the  instruction  it  has 
given  its  committee  of  conference,  has  declared 
that  it  is  in  favor  of  still  insisting  upon  imposing 
some  kind  of  tax  on  the  liquor  on  hand.  Why 
not  go  into  a  conference  with  the  House  on  the 
question  ? 

It  may  be  that  the  form  of  these  instructions  to 
compel  our  committee  to  agree  with  them  isgoing 
further  than  there  is  any  necessity  for.  I  am  not 
speaking  of  the  forms  of  our  instruction;  but  I 
want  the  Senate  to  go  into  a  conference  with  the 
House  on  the  ground  that  the  House  is  still  in 
substance  insisting  upon  the  right  to  impose  this 
tax  upon  liquors  on  hand.  I  do  not  know  that  it 
is  necessary  that  our  committee  on  the  part  of  the 
Senate  should  be  instructed  on  the  subject  any 
further  than  togo  into  a  conference  with  the  House 
on  the  understanding  that  the  House  are  still  in- 
sisting on  the  right  to  tax  this  liquor  on  hand. 
Then  the  question  will  come  np,and  the  bill  will 
not  be  lost  through  any  technicality,  nor  will  any 
technical  advantages  be  taken  of  the  House  by 
the  Senate. 

Mr.  COWAN.  The  proper  way  would  be  for 
the  House  to  reconsider  its  vote. 

Mr.  DOOLITTLE.  Perhaps  the  motion  was 
not  made  at  the  proper  time. 

Mr.  FESSENDEN.  I  mei-ely  wish  to  say  that 
the  question  suggested  by  my  honorable  friend 
from  Wisconsin  is  not  the  question  before  the 
Senate.  He  says  that  he  is  willing  to  waive  the 
technical  objection.  Well,  sir,  if  that  is  all  that 
is  requested,  the  House  should  have  sent  us  this 
committee  with  permission  to  insert  in  the  bill  a 
tax  of  twenty  cents,  and  not  an  instruction  to  do 
it.  If  we  appoint  a  committee  with  permission 
to  do  it,  the  committee  of  the  House  being  in- 
structed to  do  it,  the  Senate  is  at  a  disadvantage, 
because  the  committee  on  the  part  of  the  House 
is  not  at  liberty  to  act  contrary  to  its  instructions, 
while  our  committee  is  at  liberty  to  act  as  it 
pleases.  Therefore  we  do  not  stand  in  the  same 
light.  If  they  had  sent  us  simply  their  commit- 
tee with  permission  on  the  part  of  the  House  to 
insert  this  tax  of  twenty  cents,  iho  question  would 
address  itself  fairly  to  the  Senate  whether  the  Sen- 
ate would  give  the  same  permission  to  their  com- 
mittee. 
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Mr.  SHERMAN.  That  is  the  very  form 
adopted  by  tlie  House  of  Representatives.  They 
do  not  instruct  their  committee. 

Mr.  FESSENDEN.  Then  I  am  mistaken.  I 
would  litce  to  hear  the  action  of  the  House  of 
Representatives  read. 

Mr.  SHERMAN.  They  simply  say,  as  the 
judgment  of  the  House,  that  such  an  amendment 
should  he  made,  providing  for  that  tax. 

Mr.  FESSENDEN.  Is  notthatsubstantially 
the  same  as  instructions?     1  think  it  is. 

Mr.  COWAN.  ,  1  should  like  to  ask  the  Sen- 
atorfrom  Maine  forinformation'ssake, supposing 
all  this  be  done  and  the  committee  of  conference 
report,  whether  that  report  is  amendable  in  this 
body.' 

Mr.  FESSENDEN.  It  is  not  amendable;  Wc 
may  reject  it. 

Mr.  COWAN.  We  must  reject  it  in  loto  or 
not  at  all? 

Mr.  FESSENDEN.    Yes,  sir. 

Mr.  CO  WAN.  That  strikes  me  as  a  very  strong 
argument  why  we  should  not  ititroduce  this  prac- 
tice. It  is  the  right  of  tlvis  body,  when  a  measure 
is  proposed  to  make  amendments,  to  discuss  th^ 
and  to  adopt  them,  according  to  the  usual  forrti. 
By  adopting  this  most  extraordinary  mode  of 
legislation,  it  seems  to  me  it  will  be  establishing 
a  very  bad  practice,  one  that  we  shall  hereafter 
regret.  I  think  it  is  due  to  the  dignity  of  the  Sen- 
ate to  resent  an  interference  of  this  kind.  There 
is  no  disagreement  here  except  from  outside  par- 
ties. If  the  two  Houses  have  agreed,  what  right 
has  anybody  else  to  say  they  disagree  and  insist 
tliat  we  shall  reconsider  our  action  and  allow  them 
to  impose  upon  us  their  particular  measures? 

Mr.  GRIMES.  I  will  inquire  of  the  Senator 
with  whom  we  are  disagreeing? 

Mr.  COWAN.  I  have  made  the  same  inquiry 
myself,  and  I  am  at  a  loss  to  know  with  what 
body  we  are  differins;.  It  seems  we  have  agreed 
with  the  House  of  Representatives — the  House 
concurred  in  our  action.  Now,  I  should  like  to 
know  with  what  body  we  are  disagreeing.  If 
there  is  a  third  estate  to  be  represented  here,  I 
should  like  to  know  who  it  is,  and  where  it  is, 
and  what  are  the  relations  which  we  hold  toward 
it  exactly.  I  know  there  are  parties  outside  who 
have  disagreed  with  both  Houses;  but  how  they 
expect  to  affect  legislation  through  the  medium 
of  committees  of  conference,  I  cannot  say. 

Perhaps  the  Senator  from  Iowa  can  inform  us 
who  the  third  estate  is  that  is  dissatisfied  with  the 
action  of  both  bodies. 

Mr.  GRIMES.  I  can  only  tell  by  the  news- 
papers, to  which  the  Senator  has  had  the  same 
access  as  myself.  I  have  had  no  intercourse 
with  any  of  those  inside  or  outside  parties. 

Mr.  SHERMA'N.  I  am  very  sorry  to  see 
Senators  rest  on  technicalities  on  a  plain  propo- 
sition like  this.  The  Senator  from  Pennsylvania 
says  that  the  House  have  agreed  to  the  proposi- 
tion of  the  Senate.  That  is  not  so.  Tiie  House 
proposed  a  tax  of  forty  cents  a  gallon  on  spirits 
on  hand.  The  Senate  disagreed  to  that.  It  went 
back  to  the  House,  and  the  House  agreed  that 
forty  cents  should  not  be  put  on  spirits  on  hand; 
but  at  the  same  time 

Mr.  COWAN.  I  will  ask,  if  the  House  did 
not  agree  to  the  hill  as  returned  to  them  by  the 
Senate,  with  the  exception  of  the  differences 
which  were  referred  to  the  committee  of  confer- 
ence? 

Mr.  SHERMAN.  Notafiill.  I  explained— 
the  Senator  could  not  have  heard  me — that  it  was 
not  within  the  power  of  the  House  under  their 
rules,  and  we  are  bound  to  take  notice  of  their 
rules,  at  that  stage  of  ilin  bill  to  make  a  proposi- 
tion to  levy  a  tax  of  twenty  cents  a  gallon. 

Mr.  COWAN.     Could  they  not  disagree? 

Mr.  SHERMAN.  They  might  have  disagreed. 

Mr.  HENDRICKS.  Allow  me  to  ask  the  Sen- 
ator a  question. 

Mr.  SHERMAN.  I  would  prefer  that  the  Sen- 
ator would  wait  until  1  get  through;  Senators  are 
propounding  questions  tr)  me  on  all  sides. 

Mr.  HENDRlCfvS.  I  do  not  wish  to  reply 
to  the  Senator,  and  therefore  I  would  like  him  to 
answer  a  question  now. 

Mr.  SIIER.MAN.  Well,  I  will  answer  the 
Senator. 

Mr.  HENDRICKS.  Does  the  Senator  say  that 
an  nmendnienlto  ouramendment  was  notin  ord'-r 
in  llic  House  according  to  the  rulcsof  the  House? 


Mr.  SHERMAN.  Not  at  that  stage.  I  say 
that  at  that  stage  an  amendment  to  our  amend- 
ment was  not  in  order,  because  the  previous  ques- 
tion is  always  called  on  propositions  of  this  kind, 
which  cuts  off  all  amendments.  We.  are  bound 
to  regard  that.  We  are  bound  to  regard  the  action 
of  the  other  House. 

Mr.  FESSENDEN.  Was  it  not  the  House 
that  called  the  previous  question? 

Mr.  SHERMAN.  Yes,  sir.  Now  here  we  are, 
the  Senate  of  the  United  States,  in  the  position  of 
a  technical  lawyer,  picking  at  little  flaws  to  avoid 
a  plain  vote.  1  do  not  think  it  is  done  for  that 
purpose;  but  the  argument  looks  like  an  attempt 
to  avoid  a  plain  vote  on  the  proposition.  I  would 
prefer  to  take  the  vote  on  the  direct  que'stion. 

Mr.  FESSENDEN.  I  am  willing  to  .take  it 
on  that. 

Mr.  SHERMAN.  I  have  no  doubt  the  Sena- 
tor is.  1  have  no  doubt  every  Senator  has  made 
up  his  mind  on  the  merits  of  this  matter  honestly 
and  fairly,  and  therefore  I  simply  desire  to  pre- 
sent the  question  free  from  technicalities.  I  say 
there  is  nothing  in  the  action  of  either  House  to 
prevent  us  from  takinga  fair  vote  on  the  question 
whether  we  will  levy  a  tax  of  twenty  cents  a  gal- 
lon on  the  spirits  on  hand.     That  is  all  I  want. 

Now  in  regard  to  another  matter,  the  Senator 
from  Indiana  seems  to  think  that  this  is  a  gross 
outrage,  because,  by  the  bill  as  it  now  stands,  on 
spirits  imported  into  this  cwuntry,  which  have 
already  paid  a  duty,  there  is  an  additional  duty 
levied  of  forty  centsagallon.  I  say  thatisgrossly 
unjust;  that  it  would  be  wrong  and  outrageous  for 
us  to  levy  such  a  duty  on  imported  liquors  and 
not  levy  the  same  duty  on  domestic  liquors. 
When  spirits  are  brought  into  this  country  and 
pay  the  duty,  they  stand  like  any  other  property 
of  similar  character;  and  we  have  no  right  to  se- 
lect that  particular  property  because  it  has  been 
imported  and  levy  a  new  tax  upon  it.  The  bill 
as  it  now  stands  does  levy  a  tax  of  forty  c-entson 
imported  spirits,  and  levies  no  tax  on  domestic 
spirits.     That  is  unjust. 

It  is  perfectly  competent  now  as  a  question  of 
parliamentary  law  for  the  Senate  or  the  House  to 
propose  to  amend  the  Senate  amendments  in  that 
particular,  in  regard  to  the  tax  on  imported  spirits. 
I  will  first  state,  however,  that  the  House  levied  a 
tax  of  forty  centsagallon  on  imported  spirits,  and 
also  the  same  tax  on  domestic  spirits.  The  Senate 
struck  out  the  tax  on  imported  spirits  on  hand. 
The  House  may  very  properly  say  that  they  will 
agree  to  a  tax  of  twenty  cents  on  imported  spir- 
its if  the  Senate  will  agree  to  a  tax  of  twenty  cents 
on  domestic  spirits.  It  would  be  perfectly  right 
and  perfectly  proper  to  put  it  in  that  form.  The 
committee  of  conference  may  report  that  amend- 
ment. But  what  is  the  condition  of  affairs  in  a 
committee  of  conference,  unless  you  instruct  the 
committee?  Three  Senators  are  selected  from  this 
body  to  represent  the  Senate.  You  cannot  expect 
those  conferees  to  settle  the  point  about  taxing 
spirits  on  hand  unless  they  receive  instructions 
from  the  Senate,  and  therefore  it  is  important  to 
obtain  the  instructions  of  the  Senate.  I  was  a 
memlicrof  one  of  these  committees  of  conference, 
and  I  know  we  were  constantly  embarrassed  by 
the  vote  of  the  Senate.  I  wish  to  stand  by  the 
action  of  the  Senate  until  the  Senate  by  a  delibe- 
rate act  revokes  that  action. 

Mr.  CONNESS.  If  it  will  not  disturb  the 
Senator  I  should  like  to  make  a  suggestion  to  liim. 

Mr.  SHERMAN.     I  will  hear" the  Senator. 

Mr.  CONNESS.  I  was  going  to  suggest  to 
the  Senator  that  so  far  as  1  am  concerned  I  am 
entirely  willing  that  this  body  shall  vote  on  the 
plain  proposition  whether  they  will  consent  to  a 
tax  (if  twenty  cent.s  on  the  stock  on  hand. 

Mr.  SHERMAN.  I  have  no  doubt  the  Sena- 
ator  is  prepared  to  vote  on  that  question. 

Mr.  CONNESS.  I  desire  to  say  in  that  con- 
nectioii — 1  will  consume  no  time — it  is  a  proposi- 
tion that  has  never  been  before  this  body,  never 
been  examined  or  discussed.  It  is  an  important 
proposition,  important  in  its  consequences  to  us, 
to  the  Governnient,  and  to  (he  country. 

Mr.  SHERMAN.  The  Senator  from  Indiana 
and  the  Senator  from  Pennsylvania  have  just  ar- 
gui;d  at  S(mie  length  that  it  was  not  only  consid- 
ered here,  but  finally  decided,  and  it  is  beyond 
our  power  and  the  power  of  the  ILnisc  to  recon- 
sider it.  The  Senator  from  California  may  settle 
thiri  matter  with  them. 


Mr.  CONNESS.  It  was  considered  in  an  indi- 
rect manner  on  a  motion  made  by  the  Senator 
from  Wisconsin,  but  it  was  never  discussed  in  this 
body  as  a  proposition  involving  the  policy  con- 
nected with  it.     The  Senator  knows  that. 

Mr.  SHERMAN.  I  leave  that  disagreement 
between  the  Senators  and  will  let  them  settle  it 
among  themselves.  I  say  myself  it  has  never  been 
settled  beyond  the  power  of  either  House.  The 
only  reason  why  I  ask  for  instructions  is  to  re- 
lieve from  embarrassment  the  committee  of  con- 
ference who  may  go  out  on  the  part  of  the  Senate, 
and  it  is  but  fair  and  right  that  the  Senate  should 
give  those  instructions.  This  complication  has 
grown  out  of  the  action  of  the  two  Houses,  and  I 
think  it  is  but  fair  that  the  committee  of  confer- 
ence, when  appointed,  should  be  relieved  by  in- 
struction or  request  in  any  form  Senators  may 
desire,  expressing  the  opinion  of  the  Senate.  The 
})roposition  of  the  Senator  from  California  and  the 
proposition  I  have  submitted  will  enable  us  to  take 
a  fair  vote.  If  a  conference  is  appointed  without 
instructions,  as  a  matter  of  course  the  conferees 
appointed  will  represent  the  sense  of  the  Senate, 
and  that  would  be  considered  as  against  any  tax 
on  spirits  on  hand.  If  on  the  other  hand  the  in- 
structions which  I  submit  are  adopted  by  a  ma- 
jority of  the  Senate,  the  conferees  will  no  doubt 
be  appointed  with  aview  to  carry  outthose  instruc- 
tions. I  think  the  question  may  be  fairly  presented 
by  these  two  propositions.  If  the  proposition  of 
the  Senator  from  California  prevails,  then  whoever 
is  on  the  committee  of  conference  will  be  bound  to 
adhereto  what  is  then  considered  the  action  of  the 
Senate. 

Mr.  COWAN.  The  honorable  Senator  from 
Ohio  talks  about  technicalities.  He  says  we  are 
standing  on  technicalities,  sticking  in  the  bark, 
caviling  upon  the  ninth  part  of  a  hair.  Sir,  I  do 
not  understand  this  question  exactly  in  that  way. 
What  is  a  technicality?  A  technicality  is  some- 
thing which  has  been  produced  by  the  operation 
of  a  rule.  Is  this  body  to  have  no  rules?  Is  it 
to  abandon  its  rules  and  give  them  up  whenever 
it  suits  the  whim  or  the  caprice  of  some  third  es- 
tate, some  outside  parties,  to  compel  us  to  do  so? 
Why,  sir,  the  essence  of  everything  we  do  is, 
that  it  is  tione  according  to  rule;  and  when  we 
abandon  rule  we  abandon  law,  and  the  body  will 
have  no  constitution  and  no  guidance,  and  may 
then  do  anything. 

But  how  is  this  question?  A  bill  came  here  from 
the  House  of  Representatives.  We  amended  it, 
and  sent  it  back  to  the  House.  The  House  agreed 
to  that  amendment.  The  honorable  Senator  says 
that  they  could  not  amend  that  amendment.  Why? 
Because  the  previous  question  was  called.  Who 
called  the  previous  question?  TheHouse.  When 
the  House  calls  the  previous  question,  as  I  under- 
stand it,  they  mean  to  say,"  We  will  not  amend; 
we  do  not  desire  to  amend;"  and  that  is  the  rea- 
son that  amendments  are  cut  off.  Then  the  two 
Houses  concurred  upon  all  points  save  three,  and 
committees  of  conference  were  appointed  to  ad- 
just those  three  points.  What  was  the  duty  of 
those  committees?  What  was  the  limit  of  their 
authority?  To  consider  those  points  of  disagree- 
ment, and  those  alone.  They  had  no  right  to  con- 
sider any  other  point  of  disagreement.  That  was 
not  their  function,  and  could  not  be.  If  they  could 
not  agree  upon  those  points,  it  was  their  duty  so 
to  report;  but  it  was  not  their  duty  to  introduce 
a  third  clement  and  attempt  to  force  its  passage 
through  both  bodies  by  rules  not  known  to  tlie 
bodies.  A  committee  of  conference,  as  I  under- 
stand the  theory  of  the  constitution  of  these 
Houses,  has  no  right  to  originate  any  measure. 
Measures  must  originate  in  one  of  the  Houses 
from  the  regularly  constituted  committees.  The 
function  of  the  conferenre  committee  is  confined 
solely  to  the  subjects  of  disagreement,  and  notto 
other  amendments  which  they,  in  their  judgment, 
might  suppose  to  be  beneficial  and  for  the  good 
of  the  country. 

Then,  sir,  as  to  the  main  question,  it  is  said 
that  by  levying  a  tax  of  forty  cents  n  gallon  on 
whisky  we  thereby  add  forty  cents  a  gallon  lO 
the  value  of  the  whisky;  and  that  if  we  do  so  it 
isbut  fairlhat  the  Government  shall  shareinthat 
increased  value.  Sir,  that  is  a  most  extraordinary 
argument  in  favor  of  a  lax,  and  one  which  I  think 
is  entirely  novel;  at  least  I  never  remember  to 
have  heard  or  read  of  it  Ixforc  this  debate  com- 
menced.    Su|ipose  that  .'should   not  be  the  fact; 
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suppose  that  instead  of  conferring  an  increased 
value  of  forty  cents  a  gallon,  which  we  compel 
the  holder  to  pay,  we  only  conferred  an  increased 
value  of  thirty  cents  per  gallon.  A  loss  of  ten 
cents  a  gallon  upon  whisky,  if  a  man  has  any 
considerable  quantity  of  it,  would  ruin  anybody. 
Gentlemen  who  insist  upon  this  theory  should 
also  provide  in  it  that  if  the  Government  did  not 
confer  an  increased  value  ecfual  to  the  amount  of 
the  tax,  they  should  compensate  in  some  way, 
return  the  money,  or  perhaps  a  system  of  draw- 
backs would  effectuate  it. 

But,  sir,  the  original  proposition  itself  is  absurd, 
iniquitous,  unjust,  unfair,  and  unequal  from  be- 
ginning to  end.  When  was  it  ever  proposed  to 
take  the  property  of  one  man  and  tax  it  and  ex- 
empt the  property  of  another  man,  his  next  door 
neighbor?  Not,  I  think,  in  the  history  of  the  civ- 
ilized world.  That  is  tlie  objection  to  this  meas- 
ure. That  is  the  place  where  the  difficulty  arises, 
and  that  is  the  stumbling-block  wliich  lies  in  the 
way.of  all  measures  of  this  icind.  A  invests  his 
money  in  whisky;  B  invests  his  money  in  flour; 
C  invests  in  cotton,  if  you  please;  and  D  invests 
in  tobacco.  Now,  you  select  one  of  these  com- 
modities and  impose  an  enormous  tax  upon  it. 
What  reason  is  given  for  this?  It  is  no  answer 
to  say  it  is  whisky;  because  in  the  eye  of  the  law 
whisky  is  quite  as  lawful  a  commodity  as  tobacco, 
cotton,  flour,  or  bread,  if  you  please.  Whatever 
may  be  the  opinions  with  regard  to  it  in  a  moral 
and  religious  sense,  in  the  eye  of  the  law  it  is  as 
lawful  to  deal  in  the  one  commodity  as  in  the 
other. 

Then  it  resolves  down  simply  to  the  question, 
whether  you  can  select  a  certain  number  of  people 
and  a  certain  kind  of  property,  and  out  of  that 
property  levy  enormous  taxes.  The  salvo  pro- 
posed, the  apology  offered  is,  that  we  confer  an 
additional  value  upon  it.  The  holder  says,  "That 
may  be,  or  it  may  not  be;  but  my  fortune  is  not 
to  be  hazarded  by  these  experiments  of  yours  in 
that  way,  especially  when  my  next  door  neigh- 
bor is  not  subjected  to  the  same  risks.  I  have  no 
right  to  run  this  hazard  without  having  the  same 
hazard  imposed  upon  all  my  neighbors."  Then, 
as  I  said  a  moment  ago,  suppose  that  this  fact  as- 
sumed here  and  made  the  basis  of  the  argument, 
should  not  turn  out  to  be  a  fact  at  all;  then  ruin 
ensues  inevitably. 

iMr.  President,  I  am  not  prepared  to  say  what 
would  be  the  result  of  the  practical  operation  of 
a  bill  of  this  kind.  In  my  own  judgment  it  would 
be  utterly  impracticable.  I  suppose  no  free  people 
would  submit  to  it  for  a  moment.  I  suppose  that 
the  common  sense  of  all  civilized  people  would  at 
once  detect  its  injustice  and  its  enormity,  if  I  may 
use  the  phrase,  and  I  think  I  may  properly. 

It  so  liappens,  however,  in  legislation  of  this 
kind,  that  it  opens  the  door  to  speculations.  It  is 
utterly  impossible  to  prevent  that.  No  human 
foresight  or  wisdom  can  prevent  it.  When  it  is 
proposed  to  tax  an  article  everybody  knows  that 
the  tax,  if  imposed,  will  make  the  commodity  rise, 
and  therefore  men  eager  for  gain — and  I  do  not 
know  that  that  is  a  crime  or  an  offense — invest 
their  money  in  it.  The  object  of  this  proposed 
measure  is  to  endeavor  to  punish  that  class  of 
men.  When  we  proposed  an  additional  tax  of 
forty  cents  on  whisky,  whisky  rose,  because 
everybody  wanted  to  have  it,  and  everybody 
wanted  lo  buy  it,  and  a  great  many  people  did 
buy  it.  Now,  theallegation  is  that  that  was  wrong, 
wicked,  a  speculation,  and  that  we  must  do  this 
extraordinary  thing  in  order  to  correct  that  evil. 
Sir,  the  attempt  would  be  as  vain  as  the  proced- 
ure would  be  unjust. 

This  kind  of  speculation  will  occur,  and  occur 
always  under  like  circumstances.  It  is  as  per- 
fectly fair  and  as  legitimate  as  it  would  be,  when 
we  were  about  to  impose  an  additional  tariff,  for 
the  holder.?  of  imported  goods  to  retain  them  in 
their  possession  until  that  additional  duty  was 
levied  so  that  thcycoidd  get  the  additional  profit. 
This  is  a  perfectly  analogous  case.  We  impose 
a  tariff,  if  you  please,  of  a  dollar  upon  a  specific 
article;  .say  a  hat  for  the  sake  of  illustration.  A 
large  number  of  hats  are  imported,  and  a  large 
numberof  hats  are  on  linnd;  and  then  it  is  in  fur- 
ther contemplation  of  the  legislature  to  levy  an 
additional  tax  of  a  dollnr  on  hats.  Hasany  Gov- 
ernm(!nt,  levying  an  additional  dollar  U|)on  im- 
ported ha(H,  ever  undcrdikrn  lo  i;i)  aioiini!  and 
levy  also  an  additional  dullamn  the  hat!)  on  hand? 


Certaiidy  not;  because  the  hats  on  hand  have 
fallen  into  the  general  mass  of  property  in  posses- 
sion, and  if  it  is  to  be  taxed,  the  taxation  ought 
to  be  uniform  and  equal,  falling  on  all  alike,  and 
in  no  other  way  can  it  be  justly  levied. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator  from  Cali- 
fornia to  the  resolution  offered  by  the  Senator 
from  Ohio. 

Mr.  RAMSEY.  What  is  the  amendment?  I 
should  like  to  hear  it  read. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  to  strike  out  all  of  the  resolution  of  the 
Senator  from  Ohio  after  the  word  "resolved," 
and  to  insert: 

That  .the  Senate  disagree  to  the  resolution  of  the  House 
of  Rfcpret-entativGs  of  yesterday's  di^te,  proposing  instruc- 
tions to  the  conlKrees,  and  ask  anotlier  free  conference  on 
the  disagreyiiig  votes  of  the  two  Houses  on  the  bill  of  the 
House  No.  12-J,to  increase  the  internal  revenue,  and  for 
other  purposes. 

Mr.  DOOLITTLE.  Before  the  vote  is  taken 
on  that  amendment,  I  wish  to  move  an  amend- 
ment to  it,  by  adding  at  the  end  the  following 
words: 

And  upon  the  disagreeing  votes  upon  the  resolution  of 
instruction  of  the  House  in  relation  to  said  bill. 

That  will  enable  them  to  confer  upon  the  w.hole 

The  PRESIDING  OFFICER.  The  question 
will  be  on  the  amendment  to  the  amendment  offered 
by  the  Senator  from  California. 

Mr.  CONN  ESS.  The  matter  proposed  to  be 
taken  into  consideration  by  the  conference  com- 
mittees of  the  two  Houses,  by  the  proposition  of 
the  Senator  from  Wisconsin,  is  not  original  mat- 
ter or  matter  that  can  properly  go  before  them  at 
all.  The  question  that  would  be  propounded  by 
each  to  the  other  would  be,  not  what  points  are 
in  dispute  betv.reen  the  two  bodies,  but  what  shall 
the  form  of  legislation  of  each  body  be  ?  We  have 
no  right  to  consider  a  propositioh  of  that  kind. 

Mr.  JOHNSON.  I  am  not  sure  that  I  know 
what  the  question  before  the  Senate  is,  and  I  rise 
for  the  purpose  of  making  the  inquiry. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  on  the  amendment  subinitted 
by  the  Senator  from  Wisconsin  to  the  amendment 
submitted  by  the  Senator  from  California. 

Mr.  JOHNSON.  Suppose  the  amendment  to 
that  amendment  be  adopted,  and  the  whole  be 
adopted  afterwards,  what  will  be  the  power  of  the 
committee  of  conference?  Can  they  report  a  bill 
taxing  the  whisky  on  hand? 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair  they  might  do  it. 

Mr.  JOHNSON.     Then  I  am  opposed  to  it. 

ThePRESIDING  OFFICER.  Itisnotaques- 
tion  of  order,  however,  for  the  Chair  to  decide. 

Mr.  CONN  ESS.  The  form  of  the  question  be- 
fore the  Senate  at  present  is,  first,  a  resolution 
submitted  by  the  Senatorfrom  Ohio  thatthe  Senate 
appoint  a  committee  of  conference  and  instruct 
that  comvnittee  to  agree  to  a  tax  of  twenty  cents 
upon  the  stock  on  hand. 

Mr.  JOHNSON.     So  I  understand. 

Mr.  CONNESS.  To  that  I  have  moved  an 
amendment  striking  out  all  of  that  resolution  sub- 
stantially and  recommending  that  the  Senate  ap- 
point a  coiTi  mi  ttee  of  free  conference  to  consult  with 
a  like  committee  of  the  House  de  novo  upon  the 
question  of  disagreement  between  the  two  bodies. 
To  that  proposition  the  Senator  from  Wisconsin 
moves  to  add  that  that  committee  of  free  confer- 
ence thus  appointed  shall  also  take  into  consid- 
eration whether  each  body  will  instruct  its  com^ 
mittee  or  not.  I  say  that  the  latter  is  clearly  not 
a  subject  for  us  to  vote  upon,  because  the  Senate 
may  not  be  called  upon  in  this  manner  to  determ- 
ine whether  they  will  instruct  their  committee  to 
do  anything.  If  they  desire  to  instruct  their  com- 
mittee they  may  d()  it,  they  have  the  power,  but 
they  are  not  called  upon  here  properly  to  take  a 
vote  as  to  whether  they  shall  do  that  or  not. 

Mr.  SHERMAN.  I  wish  to  ask  the  Senator 
from  Wisconsin  this  question:  the  instructions 
of  the  House  are  to  thinrown  conferees,  and  now 
the  Senator  from  California  asks  the  Senate  to 
disagiee  to  the  instructions  which  the  House 
chooses  to  give  to  its  own  conferees. 

Mr.  CONNESS.  No;  I  beg  the  Senator's 
pardon.  There  is  somebody  at  fault;  and  1  think 
it  is  not  myself.  The  Senator  frorrV  Ohio  has 
stated  the  case  on  the  purl  of  the  House  correctly; 


and  upon  that  state  of  facts  the  Senator  from  Ohio 
moves  a  resolution  that  the  Senate  also  instruct 
the  committee  of  this  body  to  assent  to  tlie  prop- 
osition of  the  House,  to  agree  to  a  tax  of  twenty- 
cents  on  the  stock  on  hand. 

Mr.  SHERMAN.  I  will  simply  say  to  the 
Senator  from  California  that  my  proposition  does 
not  relate  to  the  instructions  given  to  the  House 
committee. 

Mr.  CONNESS.  I  understand  that  perfectly; 
but  he  asks  us  to  give  like  instructions  to  our 
committee,  to  which  I  am  opposed.  I  move  to 
strike  that  out,  and  to  appoint  a  new  committee 
of  free  conference.  If  the  Senate  assent  to  that, 
it  will  go  back  to  the  House,  and  the  question 
then  for  the  House  to  consider  will  be,  whether 
they  will  recede  from  the  instructions  they  have 
given  to  their  committee.  If  they  recede  and  ap- 
point a  committee  of  free  conference,  we  meet 
again  and  confer.  If  they  do  not,  1  suppose  the 
bill  will  be  lost. 

Mr.  SHERMAN.  I  will  get  at  the  question 
in  this  way.  I  will  call  for  a  division  of  the 
amendment  of  the  Senator  from  California,  and 
let  the  question  first  be  taken  upon  striking  out. 
That  will  raise  the  question  directly.  The  Sena- 
tor moves  to  strike  out  the  instructions  contained 
in  my  proposition. 

The  PRESIDING  OFFICER.  The  Chair 
will  inform  the  Senator  from  Ohio  that  a  motion 
to  strike  out  and  to  insert  is  not  divisible. 

Mr.  SPIERMAN.  I  will  ask  the  Senator  from 
Wisconsin  whether  that  would  not  be  the  better 
way,  to  take  the  question  first  on  the  motion  to 
strike  out  the  instructions,  and  let  us  have  a  vote 
directly  on  the  subject. 

Mr.  CONNESS."  I  do  not  know  why.<he  Sen- 
ator should  wish  to  have  the  question  taken  on 
his  proposition  first;  but  really  I  think  the  Sen- 
ate now  so  fully  understand  it  that  I  do  not  care 
in  what  form  the  question  is  presented.  I  am 
perfectly  willing  that  the  question  shall  be  taken 
on  the  proposition  of  the  Senator  to  instruct  our 
committee,  for  I  feel  assured  that  the  Senate  will 
not  vote  for  that  proposition  ;  but  the  proposition 
which  is  now  before  the  Senate,  the  amendment 
submitted  by  the  Senator  from  Wisconsin,  seems 
to  have  been  lost  sight  of.  That,  I  say,  is  a  new 
and  novel  one,  unheard  of  by  me  before. 

Mr.  SHERlMAN.  I  will  state  to  the  Senator 
from  California  that  if  my  motion  shall  fail,  I 
shall  have  no  objection  to  voting  upon  his  prop- 
osition, because  then  there  will  be  no  other  course 
left. 

Mr.  DOOLITTLE.  My  friend  from  Califor- 
nia, it  seems  to  me,  must  take  one  of  two  posi- 
tions: either  that  the  resolution  of  the  House  of 
Representatives  is  before  the  Senate  to  be  disa- 
greed to  or  concurred  in,  or  that  it  is  not  before 
the  Senate  at  all.  The  Senator  assumes  that  it 
is  here  and  moves  that  the  Senate  disagree  to  it. 
Very  well;  what  is  my  projiosition  ?  if  we  do 
disagree  to  it,  it  is  something  pending  between 
the  two  Houses  that  I  want  this  committee  of  con- 
ference to  settle.  If  there  is  not  any  resolution 
here,  we  cannot  either  concur  in  it  or  disagree 
to  it. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  call  his  attention  to  the  fact  that  1  assume  noth- 
ing? There  is  a  resolution  l)efore  this  body  sub- 
mitted by  the  Senator  from  Ohio,  to  which  1  have 
moved  an  amendment. 

Mr.  DOOLITTLE.  But  in  the  amendment 
the  Senator  assumes  to  say  that  the  Senate  disa- 
grees to  a  certain  resolution  of  the  House  of  Rep- 
resentatives. If  that  resolution  is  not  here,  we 
have  nothing  to  do  with  it.  If  the  resolution  ia 
here,  and  we  disagree  to  it,  I  want  the  committee 
of  conference  which  is  to  be  a|ipointed  to  con- 
sider that  disagreement.  That  is  my  amendment. 
The  resolution  of  the  House  of  Representatives 
is  simply  that  in  the  judgment  of  the  House  a  tax 
should  be  levied  upon  the  spirits  in  hand  of  twenty 
cents  a  gal  I  on.  The  Senator  from  California  noves 
that  this  body  disagree  to  that  resolution. 

Mr.  CONNESS.     No. 

Mr.  DOOLITTLE.     I  so  read  it. 

Mr.  CONNESS.  That  is  not  the  state  of  the 
question  at  all.  I  knew  that  the  Senator  from 
Wisconsin  did  not  understand  the  shape  in  which 
this  question  was  before  the  Senate.  I  have  re- 
peated to  him  that  I  do  not  offer  any  amendment 
to  the  reeolulion  of  the  House  (>f  Rejtresenta- 
tives,  but  that  1  uller  an  amcndnKiit  to  the  rcso- 
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lution  of  the  Senator  from  Ohio — a  Senate  reso- 
lutioi).  And  yet  the  Senator  from  Wisconsin 
iterates  and  reiterates  that  1  offer  an  amendment 
to  a  proposition  coming  from  the  House  of  Rep- 
resentatives. I  hope  he  will  correct  himself  in 
that. 

iVIr.  JOHNSON.  I  am  not  sure  now  that  I 
understand  what  will  be  the  question  before  the 
Senate  if  eitlier  of  tlie  propositions  should  be 
adopted.  I  understand  that  the  message  of  tlie 
House  of  Representatives  states  tiiat  tliey  have 
appointed  a  committee  of  conference  and  have 
instructed  their  committee  to  propose  a  tax  of  a 
certain  amount  on  liquors  on  hand.  If  that  is  to 
be  considered  as  in  the  form  of  a  resolution  pro- 
posed by  the  other  House,  it  is  to  be  disposed  of 
by  the  Senate  either  by  affirming  it,  acceding  to 
it,  or  by  rejecting  it,  or  by  modifying  it. 

Mr.  CONNESS.  Will  the  Senator  call  for  the 
reading  of  the  propositions  as  they  stand  before 
the  Senate?  If  he  does,  i  know  he  will  under- 
stand precisely  what  they  mean. 

Mr.  JOHNSON.  I  thinic  I  understand  them. 
Now  suppose,  Mr.  President,  the  amendment 
suggested  by  the  Senator  from  California  to  the 
proposition  of  the  Senator  from  Ohio  is  accepted 
by  the  Senate;  he  proposes  that  we  should  ap- 
point what  he  calls  a  general  free  conference;  and 
suppose  the  House  of  Representatives  abandon 
the  proposition  which  they  have  sent  to  us  and 
accede  to  a  free  conference,  what  will  be  the  power 
of  that  free  conference? 

Mr.  CONNESS.  To  consider  the  propositions 
which  divide  bi'th  Houses. 

Mr.  JOHNSON.     That  I  understand. 

Mr.  SHERMAN.  Will  the  Senator  from  Ma- 
ryland allow  me  to  answer  that  question  ? 

Mr.  JOHNSON.     Certainly. 

Mr.  SHERMAN.  We  have  had  two  confer- 
ences, and  there  have  been  disagreements,  and  if 
a  free  conference  is  again  ordered,  according  to  the 
jMoposition  of  the  Senator  from  California,  we 
shall  have  the  same  dispute  over  again  just  as  cer- 
tain as  fate.  There  is  no  doubt  about  it  in  my 
judgment. 

Mr.  JOHNSON.  What  I  meantfurlher  to  ask 
was  whether  that  free  conference  can  agree  that  a 
tax  shall  be  levied  upon  the  liquor  on  hand.  I 
suppose  they  can  without  instructions.  Wehave 
had  two  of  them  already,  and  the  second  confer- 
ence have  been  unable  to  agree  upon  that  point 
and  onlyujion  that  point.  If  I  was  a  member  of 
that  committee  of  conference,  I  should  like  to 
know,  after  the  action  of  the  Senate  on  the  sub- 
ject, whether  the  Senate  would  consider  the  com- 
mittee as  authorized  to  abandon  the  ground  which 
the  Senate  has  heretofore  taken,  abandon  the 
ground  which  the  antecedent  conferences  have 
taken,  andadoptanother,  the  one  which  the  House 
of  Representatives  now  proposes,  that  is  to  say, 
to  levy  a  tax  of  twenty  cents  a  gallon  upon  the 
amount  of  spirits  on  hand. 

Whether  the  one  or  the  other  is  done  we  shall 
have  precisely  the  same  question  before  us  after 
that  committee  shall  have  reported  as  we  have 
now;  and  in  the  mean  time  if  we  shall  come  finally 
to  the  d(^termination  which  I  think  the  Senate  at 
least  at  present  are  inclined  to  adhere  to,  that  no 
liquor  on  hand  shall  be  taxed,  the  Government 
will  be  losinga  large  amount,  an  amount  propor- 
tioned to  what  shall  be  the  tax  upon  the  guantity 
of  liquor  that  may  be  made, and  is  no  doubt  being 
now  rapidly  made  between  to-day  and  the  day 
when  the  subji'ct  shall  be  dis()osed  of. 

Mr.  CONN  ESS.  At  the  suggestion  of  the  Sen- 
ator from  Maryland  and  also  the  Senator  from 
Ohio  I  will  withdraw  my  proposition,  and  let  the 
vote  be  taken.  As  1  before  observed  I  have  very 
little  doubt  as  to  what  the  vote  of  the  Senate  will 
be  now  upon  the  direct  (Proposition  of  taxing  the 
slock  on  liand  twenty  cents.  Therefore  at  pres- 
ent I  wilhdniw  my  lunetidinent. 

The  PRESI  DING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  amendment  of  the  S(malor  from 
California  being  withdrawn  the  question  recurs 
on  the  original  resolution  offered  by  the  Senator 
from  Ohio. 

Mr.  RAMSEY.  I  should  like  to  inquire  of  the 
Senator  from  Ohio  what  amount  of  revenue  he 
estimates  that  a  tax  of  twenty  cents  a  gallon  on 
liquor  on  hand  will  produce. 

Mr.  SHERMAN.  It  is  difficult  for  me  toan- 
RWer  iliat  question,  because  gentlemen  differ  so 
mui;li  a.s  to  the  stock  on  hand. 


I  Mr.  RAMSEY.  What  is  the  Senator's  im- 
;  pression  from  the  best  information  the  committee 
I  iiad  before  them  ? 

i  Mr.  ^HERMAN.  My  impression  is  that  the 
stock  on  hand  is  about  forty  millions.  That  is 
just  about  the  average  between  the  two  extremes, 
but  I  cannot  say  that  it  is  the  exact  quantity. 

Mr.  RAMSEY.     Forty  million  gallons? 

Mr.  SHERMAN.  Forty  million  gallons. 
That  would  yield  $8,000,000.  I  will  not  be  posi- 
tive about  the  quantity.  It  is  estimated  variously 
from  twenty  to  eighty  million  gallons. 

Mr.  RAMSEY.  1  have  been  informed  that 
laige  holders  of  liquor  were  willing  to  compromise 
on  this  tax  of  twenty  cents.  For  the  life  of  me,  I 
cannot  see  why  the  Senate  can  afford  to  throw 
away  this  amount  of  revenue  for  the  sake  of  ac- 
commodating speculators. 

Mr.  CONNESS.  This  last  remark  of  the  Sena- 
tor from  Minnesota  demands  notice. 

Mr.  RAMSEY.  I  mean  of  course  speculators 
out  of  doors. 

Mr.  CONNESS.  But  there  is  contained  in  the 
Senator's  remark  the  suggestion  that  action  here 
by  the  Senate  or  by  a  Senator  can  be  based  upon 
the  interests  of  what  are  called  speculators.  I 
undertake  to  say  that  that  thing  is  impossible. 
We  (jo  not  know  in  our  legislation  here  who  are 
speculators  and  who  are  not.  We  do  not  know 
who  hold  or  who  do  not  hold  this  property,  this 
commodity  that  is  to  be  subject  to  taxation.  The 
considerations  that  govern  my  mind  in  this  case 
are  these:  How  much  tax  can  weget?  Is  itworth 
the  effort  to  obtain  it?  Shall  the  Government  vio- 
late a  great  principle,  upon  which  it  has  always 
proceeded  heretofore,  to  obtain  a  comparatively 
small  amount  of  money  ?  Sliall  we  say  that  our 
tax  collectors  and  assessors  throughout  this  coun- 
try shall  be  increased  perhaps  five-fold  to  hunt  up 
every  package  of  this  article  wherever  it  may  be 
found, and  to  make  enemies  for  this  Government 
wherever  it  is  to  be  found  at  a  time  like  this? 

These  are  the  questions,  or  a  part  of  them,  that 
affected  my  mind  in  dealing  with  this  proposition; 
and  1  say  here  before  I  take  my  seal,  that  I  would 
vote  a  great  deal  more  readily  for  a  tax  of  forty 
cents  a  gallon  upon  the  stock  on  hand  than  for  a 
tax  of  twenty  cents.  The  more  you  reduce  the 
tax  the  less  revenue  you  will  obtain;  but  the  ma- 
chinery, the  agencies  that  you  employ  to  collect  it 
will  be  the  same  in  number;  the  degree  of  enmity 
that  you  will  create  among  the  people  will  be  the 
same;  the  fact  that  you  will  make  a  smuggler  out 
of  every  man  who  holds  a  gallon  of  wiiisky  in 
the  country  will  exist,  while  the  amount  to  be 
obtained  as  the  result  of  this  effort  on  the  part  of 
public  agents  will  be,  as  a  matter  of  course,  one 
hundred  per  cent.  less. 

How  Senators  can  be  in  favor  of  taxing  the 
stock  on  hand  at  twenty  cents  as  a  mere  matter 
of  compromise,  and  against  taxing  it  forty  cents, 
I  cannot  understand  and  see,  in  the  face  of  the  fact 
that  the  expenses  of  collection  will  be  the  same, 
the  enmity  created  throughout  the  county  against 
our  Government  will  be  the  same,  while  the  rev- 
enue to  be  received  will  necessarily  be  one  half 
the  amount. 

It  is  considerations  of  thiskind,  Mr.  President, 
that  affect  my  mind.  I  have  no  sympathy  with 
either  whisky  or  whisky  dealers.  It  is  a  mere 
question  of  opinion  as  to  whether  it  is  wise  or 
unwise.  I  have  said  that  I  believed  it  unwise; 
that  is  the  best  conclusion  of  my  judgment;  and 
therefore  I  have  opposed  inflicting  this  tax. 

Mr.  WILSON.  Mr.  President,  I  am  disposed 
generally  to  follow  the  lead  of  committees,  and  I 
voted  the  other  day  with  the  Commiiteeon  Finance 
ilgainst  taxing  liquors  on  hand.  Hut  the  House 
of  Representatives  with  great  persistency  has  in- 
sisted upon  taxing  liquors  on  hand,  and  I  shall 
vote  to  secure  a  tax  of  twenty  cents  a  gallon  upon 
the  whisky  now  on  hand, and  I  shall  do  so  on  the 
piinciple  of  equity  and  justice. 

We  propose  by  our  legislation — it  is  what  was 
expected  of  us — to  tax  whisky  forty  cents  a  gal- 
lon additional.  I  think  the  tax  ought  to  be  at 
least  a  dollar  a  gallon,  and  it  could  be  fixed  nt  that 
rate  without  any  harm  to  the  interests  of  the  coun- 
try; but  wo  have  settled  upon  an  increase  of  forty 
cents  a  gallon,  and  it  will  increase  the  price  of  the 
article  to  the  people  nearly  or  quite  that  amount. 
We  putthis  tax,  not  upon  whisky  manufacturers, 
but  upon  the  people  of  this  country,  who  have  to 
pay  the  lax.      If  tlicie  be  forty  million  gallons  on 


hand  and  we  tax  it  an  additional  forty  cents  a 
gallon,  there  is  a  tax  of  $16,000,000,  not.  to  be 
paid  by  the  whisky  manufacturers,  but  by  the 
whisky  drinkers,  the  people  of  the  country. 

It  is  proposed  to  tax  the  liquor  on  hand  twenty 
cents  a  gallon;  why?  If  you  lax  it  forty  cents 
some  persons  who  have  engaged  in  that  business 
or  who  have  speculated  in  it  will  lose  money. 
Some  dealers  have  boughlat  a  great  advance.  A 
tax  of  twenty  cents  per  gallon  on  the  article  on 
hand  does  not  add  anything  to  the  cost  of  it  to 
the  people;  not  a  farthing. 

It  is  asked,  why  select  this  article  alone  for  tax- 
ation? If  you  have  any  other  article  or  any  num- 
ber of  articles  upon  which  you  propose  to  put  a 
duty  of  thirty,  forty,  orfifty  per  cent,  additional,  I 
would  tax  those  articles  on  hand .  Who  is  harined 
by  it?  Suppose  you  were  to  put  an  increased  tax 
upon  dry  goods,  upon  tobacco,  petroleum,  any- 
thing and  everything  in  the  country,  of  forty,  fifty, 
or  one  hundred  percent.,  you  would  cause  a  great 
advance  in  the  price  of  the  article  taxed.  There 
would  be  no  harm  at  all  in  the  present  needs  of 
this  country  by  taxing  all  these  articles  on  hand, 
and  I  would  vote  for  such  taxation  most  cheer- 
fully. You  need  the  money,  the  country  needs 
the  money  to  save  itself;  the  mass  of  the  people 
have  to  pay  it,  and  it  is  quite  as  equitable  and 
just  that  the  Government  should  have  |iart  of  the 
profit  as  it  is  that  the  persons  who  hold  the  arti- 
cles and  who  are  to  be  profited  by  our  legislation 
should  get  it  all.     Sir,  if  I  were  a  merchant 

Mr.  COWAN.  Let  me  ask  the  Senator  from 
Massachusetts,  suppose  the  speculator  makes  a 
very  large  sum,  as  he  alleges  he  will  in  this 
case 

Mr.  WILSON.  I  am  not  speaking  of  specu- 
lators. 

Mr.  COWAN.  But  in  the  case  of  a  whisky 
dealer  who  gets  a  large  profit  by  the  rise,  does 
not  the  Government  get  a  fair  share  of  his  profit 
through  its  income  tax?  If  he  makes  j5,100,000, 
does  not  the  Government  get  its  share  through 
the  income  tax? 

Mr.  WILSON.  No  doubtof  that.  Merchants 
do  not  suffer  by  this  taxation.  If  I  were  a  mer- 
chant 1  should  regard  the  increase  of  the  taxes  on 
articles  that  I  dealt  in  as  an  additional  opportunity 
to  make  money  instead  of  losing.  1  say  that  nine- 
teen twentieths  of  the  business  portion  of  the 
country  have  made  money  out  of  this  system  of 
internal  taxation.  Nineteen  twentieths  of  the 
manufacturers  and  merchants  make  money  out 
of  tariffs  whenever  you  raise  the  duties,  and  out 
of  internal  duties.  The  price  of  articles  of  com- 
merce must  be  increased  by  the  increased  taxa- 
tion. 

Mr.  CONNESS.  Will  the  Senator  permit  me? 
I  submit  to  him,  if  he  is  staling  the  general  rule 
correctly,  whether  we  had  not  belter  go  on  and 
inflict  a  taxation  of  a  thousand  or  two  thousand 
[ler  cent,  all  around, so  as  to  make  everybody  very 
rich. 

Mr.  WILSON.  I  am  speaking  of  reasonable 
taxation  put  upon  both  goods  imported  and  goods 
manufactured.  We  (jroposealarge  duty  on  whis- 
ky. It  will  carry  tlie  price  of  the  article  up  im- 
mensely; therefore  we  can  afford  to  lax  it  on  hand 
because  we  shall  get  a  large  revenue.  You  tax 
manufacturers  three  per  cent.;  suppose  you  add 
two  or  three  per  cent.,  the  increase  is  very  little. 
Ifit  was  thirty,  forty,  orfifty  percent.  I  would  cer- 
tainly tax  the  articles  on  hand  al  least  during  the 
war,  but  two  or  three  per  cent,  makes  a  very  small 
advance.  Suppose  you  double  the  duties  on  the 
manufactured  articles  now  three  per  cent.,  you 
will  carry  the  goods  up,  wc  will  say  three  per 
cent,  ora  little  more  than  that.  A  lax  of  three  per 
cent,  on  all  the  articles  of  the  country  amounts 
to  something,  but  the  difliculiy  of  collection  is  in- 
creased. I  do  not  know  that  I  would  apply  this 
tax  to  articles  on  which  we  made  so  small  an  ad- 
vance, but  1  believe  our  duly  is  to  raise  money 
by  taxation,  and  to  raise  it  upon  such  articles  as 
will  bear  the  taxation.  1  believe  that  a  great  deal 
of  our  difliculiy  grows  out  of  the  fact  that  wc  have 
not  taxed  enough.  Instead  of  three  per  cent,  tax- 
ation, it  ought  lobe  double  or  treble  m  the  present 
exigencies  of  the  country,  for  three  dollars  can  be 
|iaid  by  the  ])eoplc  now  in  taxation  easier  than 
one  dollar  can  be  paid  immediately  after  this  con- 
test is  over.  The  country  never  enjoyed  such 
up)iarenl  material  prosperity  as  now.  The  land 
ia  full  of  money,  goods  arc  going  up,  marked  up 
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almost  every  day,  and  tlie  more  they  advance  the 
more  eager  the  people  are  to  purchase.  The  people 
now  can  bear  taxation.  If  we  had  raised  four  or 
five  hundred  million  dollars  by  taxation  on  our 
people  during  the  past  two  years,  we  should  have 
saved  to  the  Government  and  the  people  hundreds 
of  millions  of  dollars.  We  have  issued  paper, 
inflated  prices,  increased  the  expenses  of  the  Gov- 
ernment and  the  people,  and  puta  great  debtupon 
the  country  without  any  benefit  to  ourselves. 
Taxation  would  have  kept  do wn  gold  arid  checked 
speculation,  and  large  taxation  alone  will  check 
the  wild  speculation  that  feeds  on  increasing  issues 
of  paper  money. 

Mr.  CONNESS.     Will  the  Senator  permit  me? 

Mr.  WILSON.     Certainly. 

Mr.  CONNESS.  I  understand  the  Senator  to 
assert  as  a  principle  that  the-country  is  very  much 
richer  now  than  it  was  before  this  war  began.  Is 
that  what  the  Senator  means.' 

Mr.  WILSON.  I  will  tell  the  Senator  pre- 
cisely what  I  mean.  I  mean  to  say  that  in  no 
period  of  the  history  of  the  United  States  did  the 
people  of  the  country,  capitalists,  laboring  men, 
and  business  men,  earn  so  much  money,  have  so 
much  money,  pay  their  debts  so  promptly,  pay 
their  taxation  so  easily,  or  live — I  will  not  say  so 
extravagantly — but  so  well.  You  may  travel  the 
loyal  States  from  one  end  to  the  other,  you  may 
go  into  your  cornergroceries,  you  may  go  to  your 
dry  goods  dealers,  and  they  will  tell  you  they 
never  sold  so  much  for  cash;  that  the  mass  of  the 
people  neverearned  orspentso  much  money,  were 
never  so  well  off,  never  paid  so  promptly;  that 
they  never  lost  so  few  debts.  The  jeweler  never 
sold  so  much  jewelry  as  now;  the  dry  goods  mer- 
chant never  sold  so  costly  goods  as  now;  the  ex- 
travagance of  the  people  was  never  so  great  as 
now. 

Mr.  CONNESS.  Will  the  Senator  permit  me 
to  ask  him  briefly  to  state  his  »pinion  how  all  this 
prosperity  has  occurred,  why  it  has  occurred? 

Mr.  WILSON.  I  will  tell  you,  sir,  why  and 
how  it  has  occurred.  The  reason  is  that  Con- 
gress has  not  taxed  the  people  and  raised  money, 
and  paid  the  expenses  of  the  war  as  we  went 
along.  We  have  created  an  immense  debt,  filled 
the  country  and  flooded  the  country  with  paper 
money,  inflated  prices,  and  stimulated  specula- 
tion, extravagance,  and  luxury.  And  this  policy 
has  cost  the  people  hundreds  of  millions  more  to 
live  than  it  would  if  we  had  taxed  them  heavily, 
and  it  has  cost  them  millions  more  to  support  the 
war. 

Mr.  CONNESS.  I  asked  the  Senator  how  all 
these  riches  came.  He  answers  me  that  it  is  be- 
cause the  Government  have  not  taxed  enough. 
Then  I  propose  to  him  that  we  tax  less  still,  so 
that  the  country  may  become  richer.  If  every- 
body can  become  rich  in  that  way,  it  is  clearly 
our  duty  to  impose  as  little  taxation  as  possible. 

Mr.  WILSON.  I  am  very  willing  the  Senator 
shall  express  these  views  if  he  entertains  them.  I 
am  speaking  of  the  stimulating  efTects  upon  all 
interests  of  this  enormous  issue  of  paper  money, 
this  creation  of  an  immense  national  debt.  Of  the 
effects  of  this  increase  of  debt,  this  issue  of  paper, 
I  know  something. 

Mr.  CONNESS.     That  is  apparent. 

Mr.  WILSON.  I  know  something  of  the  ef- 
fects of  this  issue  of  paper  money,  this  use  of  the 
national  credit  upon  the  business  of  the  country 
and  the  people  of  the  country,  and  the  Senator 
knows  it  quite  as  well  as  I  do 

Mr.  CONNESS.     I  think  so,  too,  and  better. 

Mr.  WILSON.  I  will  admit  that  Senator's 
superior  knowledge  of  all  things  tUat  may  arise 
in  the  Senate. 

Mr. -CONNESS.     No;  on  that  proposition. 

Mr.  WILSON.  The  Senator  knows  full  well 
that  we  have  in  circulation  a  vast  mass  of  paper 
money.  He  knows  what  the  price  of  gold  is.  He 
knows  why  gold  has  gone  up.  He  knows  that 
it  goea  up  under  the  issue  of  paper  money  and  the 
borrowing  of  money  to  carry  on  the  war.  The 
position  1  take  is  that  if  we  could  have  raised 
forty  or  fifty  percent,  of  our  expenditures  by  tax- 
ation, the  Government  would  have  purchased  its 
articles  hundreds  of  millions  of  dollars  cheaper 
than  it  has  done,  and  the  people  could  live  hun- 
dreds of  millions  annually  cheaper  than  they  are 
doing.  I  would  rather  pay  ten  per  cent,  on  an 
income  taxation  than  pay  thirty  or  forty  per  cetit. 
advance  in  the  price  of  all  the  necessaries  of  life. 


I  give  it  as  my  judgment,  and  I  believe  that  nine- 
teen twentieths  of  the  business  men  of  the  coun- 
try agree  in  the  opinion,  that  the  Government  has 
not  taxed  so  strongly  as  it  ought  to  have  done, 
that  we  have  not  raised  so  much  of  our  expend- 
itures as  we  ought  to  have  raised  from  taxation, 
and  that  the  effect  has  been  to  increase  paper 
money,  to  inflate  prices,  and  put  a  debt  on  the 
country  without  any  benefit  to  the  Government 
or  the  people. 

Mr.  FESSENDEN.  Then  we  cannot  be  grow- 
ing rich. 

Mr.  WILSON.  We  are  growing  nominally 
rich.  I  do  not  mean  to  say  that  upon  a  gold  stand- 
ard we  are  growing  rich;  but  that  measured  by 
your  legaUtender  notes  we  are  growing  rich.  I 
mean  to  say  further  that  the  laboring  men  of  the 
country,  the  mechanics,  the  farmers,  the  mass  of 
our  people,  never  had  so  much  money,  never 
earned  it  with  so  few  hours  of  labor,  never  paid 
their  debts  so  promptly,  and  never  had  so  good 
credit  as  they  have  now.  Everybody  knows  this. 
Go  anywhere  you  please;  go  to  dry  goods  mer- 
chants; go  to  the  corner  groceries,  and  ask  the 
dealers  in  the  luxuries  or  the  necessaries  of  life  how 
they  are  paid,  and  they  will  tell  you  that  they  sell 
more  to  poor  laboring  families  now  than  at  any 
other  period,'  that  they  pay  more  promptly,  and 
that  if  they  want  credit  it  is  given  more  freely 
than  at  any  other  period  of  our  history.  Every- 
body knows  this  to  be  true.  It  is  so  all  over  the 
country,  and  what  I  mean  to  say  and  all  I  mean 
to  say  is  that  we  have  an  apparent  prosperity,  im- 
mense enterprise,  immense  industry,  high  prices 
for  labor,  a  great  deal  of  money  in  circulation.  I 
think  wc  ought  to  increase  our  taxation  and  pay- 
at  least  one  third  of  our  annual  expenses  by  tax- 
ation, foreign  and  domestic.  That,  in  my  judg- 
ment, is  the  duty  we  owe  the  country.  The  tend- 
ency is  to  expansion,  inflation,  speculation,  and 
this  tendency  can  only  be  checked  by  increas- 
ing our  resources  and  using  our  credit  moderately. 
This  is  clear  to  the  comprehension  of  the  country, 
and  I  believe  the  interests  of  the  country  and  the 
reason  of  the  people  demand  increased  taxation. 
Taxation  will  bring  down  the  price  of  gold,  and 
tend  to  steady  the  business  affairs  of  the  country. 

Mr.  TEN  EYCK.  Mr.  President,  I  might  be 
disposed  and  even  somewhat  inclined  to  reply  to 
the  remarks  of  the  Senator  from  Massachusetts 
on  the  general  subject  of  taxation,  and  the  pro- 
priety of  changing  the  rule  v.?hich  is  now  advo- 
cated by  some,  to  explain  the  reason  of  the  large 
amount  of  money  required,  the  necessity  for  rais- 
ing money,  and  why  I  think  mistakes  which  hare 
been  committed  require  that  money  should  be 
raised,  and  to  state  the  reasons  for  a  change  of 
policy.  But  as  those  remarks  may  as  well  be 
made  upon  some  other  occasion,  and  as  I  feel  ex- 
ceedingly anxious  that  we  should  have  a  vote  on 
this  bill,  I  shall  cheerfully  abstain  from  making 
those  remarks  if  it  is  possible  to  get  a  vote  on  the 
question. 

The  PRESIDING  OFFICER.  The  nuestion 
is  on  the  adoption  of  the  resolution  oflfereu  by  the 
Senator  from  Ohio. 

Mr.  CONNESS.  Upon  further  consideration 
I  will  submit  this  as  a  substitute  for  the  resolu- 
tion, which  contains  the  Senator's  proposition 
and  the  alternative: 

The  Senate  do  not  agree  to  a  further  confRrence  upon 
the  House  bill  No.  122  in  the  manner  proposed  by  the  House 
of  Representatives,  but  do  agree  to  a  fOrtlier  free  confer- 
ence upon  the  difl'erences  between  the  two  Houses  upon 
the  said  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Califor- 
nia to  the  resolution  of  the  Senator  from  Ohio. 

.Mr.  CONNESS.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  simply  wish  to  say  that 
that  will  only  bring  the  action  back  here  again. 

Mr.  CONNESS.  Well,  to  facilitate  the  vote, 
I  will  withdraw  it. 

The  PRESIDING  OFFICER.  It  can  be  with- 
drawn only  Uy  unanimous  consent,  the  yeas  and 
nays  having  been  ordered.     Is  there  objection? 

Mr.  HENDRICKS.  I  think  we  may  as  well 
meet  the  question  on  the  proposition  of  the  Sena- 
toi*  from  California  as  not.  It  meets  it  squarely. 
The  Senate  just  says  to  the  House,  "  We  will  not 
agree  to  a  strict  conference,  but  wc  will  agree  to 
a  free  conference"     It  seems  to  me  we  can  meet 


it  there  just  as  well  as  anywhere.  As  the  Sena- 
tor from  Ohio  says,  it  will  bring  the  question  back 
here  again.  Of  course  it  will  bring  it  back  here 
again  if  the  other  House  do  not  agree  to  the  prop- 
osition. 

Mr.  CONNESS.  Let  me  say  to  the  Senator 
from  Indiana  that  my  desire  is  twofold:  to  come 
to  a  vote,  and  not  to  divide  gentlemen  who  agree 
on  the  main  proposition.  I  hope  there  will  be  no 
objection  to  allowing  me  to  withdraw  my  amend- 
ment. 

Mr.  HENDRICKS.  Very  well;  I  will  not 
object  if  the  Senator  wishes  to  withdraw  it. 

The  PRESIDING  OFFICER.  The  Chair 
hears  no  objection  to  the  withdrawal  of  the  amend- 
ment. The  question  now  is  on  the  resolution  of- 
fered by  the  Senator  from  Ohio. 

Mr.  CONNESS.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Dixon,  Doolittle, 
Foot,  Foster,  Grimes,  Harlan,  Harris,  Howard,  Morrill, 
Ramsey,  Sherman,  Wilkinson,  and  Wilson — 15. 

NAYS — Messrs.  Buckalew,  Carlile,  Clark,  Conness, 
Cowan,  Davis,  Fessenden,  Harding,  Henderson,  Hendricks, 
Howe,  Johnson, Lane  oflndiana,  Lane  of  Kansas,  Morgan, 
Nesmith,  Pomeroy,  Powell,  haulsbury,  Sumner,  Ten  Eyck, 
Van  Winkle,  Wade,  VVilley,and  Wright— 25. 

So  the  resolution  offered  by  Mr.  Sherman  was 
rejected. 

Mr.  CONNESS.  I  now  move  the  adoption  of 
the  first  proposition  that  I  before  offered  as  a  sub- 
stitute, preceding  it  with  the  word  "resolved," 
in  this  form: 

Resolved,  That  the  Senate  disagree  to  the  resolution  of 
the  House  of  Representatives  of  yesterday's  date  proposing 
instructions  to  the  conferees,  and  ask  another  free  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  tlie  bill 
(H.  R.  No.  122)  to  increase  the  internal  revenue,  and  for 
other  purposes. 

Mr.  GRIMES.  Is  a  motion  for  the  indefinite 
postponement  of  the  whole  subject  in  order?  It 
is  evident  that  there  can  be  no  agreement  between 
the  Senate  and  House  of  Representatives  on  this 
subject,  and  I  think  therefore  we  had  better  let 
the  matter  drop,  and  let  the  House  of  Represent- 
atives originate  a  new  bill  to  cover  the  whole 

The  IPRESIDING  OFFICER.  Does  the  Chair 
understand  the  Senator  to  make  that  motion? 
Mr.  GRIMES.     I  make  the  motion  if  it  be  in 

The  PRESIDING  OFFICER.  It  is  moved  by 
the  Senator  from  Iowa  that  the  whole  subject  be 
indefinitely  postponed. 

Mr.  FESSENDEN.  I  doubt  very  much  whether 
that  is  in  order.  Thi.s  is  a  report  of  a  committee 
of  conference,  which  ought  to  be  acted  upon  di- 
rectly. 

Mr.  GRIMES.  I  understand  from  gentlemen 
around  me  that  my  motion  is  in  order. 

The  PRESIDING  OFFICER.  The  Chair  has 
no  doubt  that  the  motion  is  in  order.  The  ques- 
tion is  on  the  motion  to  postpone  indefinitely  the 
further  consideration  of  the  whole  subject. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  adoption  of  the  resolution  offered 
by  the  Senator  from  California,  [Mr.  Conness.] 

Mr.  DOOLITTLE.  I  move  to  amend  that  by 
adding: 

And  upon  the  disagreeing  votes  upon  the  resolution  of 
instructions  of  the  House  in  relation  to  said  bill. 

The  resolution  offered  by  the  Senator  from  Cal- 
ifornia is  that  we  disagree  to  the  resolution  of  the 
House  of  Representatives.  I  desire  not  only  that 
we  have  a  free  conference  on  the  disagreeing  votes 
on  the  bill,  but  on  the  disagreement  upon  this  res- 
olution which  expresses  the  judgment  of  the 
House  of  lleprespntatives  in  relation  to  the  bill; 
and  I  want  to  know  whether,  when  that  House 
is  struggling  to  go  to  a  conference  on  that  ques- 
tion, we  are  unwilling  to  confer  with  them,  but 
will  stand  on  a  mere  technicality. 

Mr.  CONNESS.  The  Senate  have  already  de- 
cided that  question. 

Mr.  DOOLITTLE.  Allow  me  to  reply  to  the 
honorable  gentleman  by  saying  that  the  Senate 
have  not  decided  that  question.  The  Senate  havo 
just  voted  on  the  question  of  instructing  our  com- 
mittee to  go  for  twenty  cents  taxation. 

Mr.  CONNESS.    Well,  let  us  come  to  a  vote. 

Mr.  DOOLITTLE.  The  propositions  are  en- 
tirely distinct.     This  is  simply  a  proposition  of 
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wlielhci'  we  are  willing  to  confer  witli  the  other 
House  on  timt  question,  whether  that  question 
shall  be  regaicJed  as  a  question  between  the  two 
Houses  as  a  matter  of  conference — not  that  we 
instruct  our  committee  to  go  for  one  cent  taxation, 
but  we  are  willing  rather  than  have  the  bill  lost  to 
confer  with  the  other  House  on  that  subject. 

Mr.  CARLILE.  When  the  bill  fust  came  to 
the  Senate  from  the  House  of  Representatives 
this  proposition  to  tax  liquor  on  hand  was  in  it. 
The  Senate  struck  it  out.  It  was  entirely  com- 
petent, then,  for  ihe  first  committee  of  conference 
to  consider  the  question  whether  they  would  im- 
pose a  tax  upon  liquor  on  hand  or  not,  and  that 
question  was  considered  and  the  House  of  Rep- 
resentatives receded  from  its  original  proposition. 
This  questi'on,  therefore,  which  is  proposed  to  be 
again  committed  to  a  committee  of  conference,  has 
already  been  committed  to  one  and  considered, 
and  both  Houses  have  agreed  upon  it.  I  see,  then, 
no  necessity  for  again  submitting  the  same  ques- 
tion. 

Mr.  HOWE.  I  am  not  going  to  detain  the 
Senate;  but  this  strikes  me  as  a  very  remarkable 
controversy.  When  you  wanted  to  increase  your 
revenue,  you  consented  to  the  principle  a  year 
or  two  ago  that  you  would  tax  certain  kinds  of 
products,  manufactured  articles,  and  you  did  not 
exempt  the  article  known  as  spirits  or  whisky. 
I  do  not  think  you  ought  to  have  excepted  it;  but 
you  resolvf  d  that  you  would  tax  it  as  you  taxed 
other  manufactured  articles,  and  you  were  guided 
to  thatconclusion  by  the  understanding  that  what- 
ever duty  you  put  upon  the  article  could  be  col- 
lected of  the  consumer  by  the  producer.  This 
very  session  it  seems  to  be  the  judgmiuit  of  both 
Houses  of  this  Congress  that  you  did  not  put  so 
large  a  duty  upon  that  one  commodity  as  you 
ought  to  have  put;  that  is  to  say ,  you  did  not  levy 
so  heavy  a  duty  on  that  as  the  consumer  would 
pay,  and  therefore  as  the  producer  could  collect, 
and  you  propose  to  raise  that  duty. 

It  happens  that  there  is  a  quantity  more  or  less 
of  that  article  on  hand,  and  from  the  commence- 
ment of  this  session  down  to  this  day  the  two 
Houses  have  been  wrangling  upon  the  question 
whether  you  shall  attempt  to  collect  the  whole  or  a 
partofthat  duty  from  thatquantity  of  the  commod- 
ity which  is  now  on  hand.  It  strikes  me  as  a  curi- 
ous struggle.  It  is  said  that  that  quantity,  what- 
ever there  is  on  hand,  has  been  laid  up  by  specu- 
lators; that  they  have  obtained  it  in  anticipation 
of  your  putting  on  such  a  tax,  and  that  the  price 
of  the  commodity  in  the  market  is  going  to  be  en- 
hanced by  your  legislation,  and  you  say  that  that 
increase  ought  to  go  into  the  Treasury  of  the  Uni- 
ted States  and  not  into  the  pockets  of  those  men 
who  have  bought  the  article. 

Upon  that  point  I  have  three  things  to  say. 
The  first  is  that  you  do  not  know  that  this  forty 
cents,  or  this  twenty  cents,  or  this  ten  cents,  what- 
ever may  be  the  amount,  will  be  added  to  the  value 
of  the  article  in  the  hands  of  the  holders.  You  do 
not  know  that  fact,  for  you  do  not  know  what  the 
holdf:rs  paid  for  it.  You  know  that  since  you 
commenced  to  talk  about  this  legislation,  they 
liave  boughtfor  all  pri(;es,from  fifty  up  to  ninety- 
eight  cents  a  gallon;  and  when  you  say  that 
every  man  who  hold.s  a  gallon  or  a  barrel  or  a 
thousand  barrels  shall  pay  a  given  sum  on  that, 
you  do  not  know  that  he  will  be  able  to  sell  it  at 
an  advance  which  will  remunerate  him;  you  do 
not  know  but  that  the  producer  can  undersell 
him,  whatever  may  be  the  additional  duty  that 
you  put  on. 

On  the  other  hand — and  this  is  the  second  thing 
I  want  to  say — you  know  that  a  great  deal  of  this 
liquor  cannot  be  sold  by  the  holder  at  a  remune- 
rative price  if  he  is  made  to  pay  twenty  cents  or 
ten  ccnt.s  additional  tax.  The  man  who  bought 
in  January  at  ninety-eight  cents  a  gallon,  if  you 
make  him  pay  ten  cents  lax,  must  sell  at  a  sac- 
rifice. 

I  have  one  more  thing  to  say:  if  you  mean  to 
cstabli.sh  the  principle  that  the  Logi.slalurc  of  the 
United  States  shall  liang  over  the  trade  of  the 
Uniti-d  Stales,  and  in  the  name  of  taxation  col- 
lect all  the  profits  that  are  realized  from  that  trade, 
juHt  advertise  tin;  proposition  at  once  and  go  at  it. 

Mr.  LANE,  of  Kans.i.s.  I  look  upon  it  as  con- 
fincation  to  the  extent  that  it  goe.s. '  So  much  of 
the  viiliie  of  tlic  property  in  the  hands  of  loyal 
men  iN  confiHcaled  lo  the  use  of  the  Goveriimcnl. 

Mr.  HOWE.     Of  course  it  is  in  cfluct  confi.s- 


cation.  That  is  the  principle.  You  say  that  by 
your  legislation  an  additional  value  is  given  to  a 
certain  cominodity,  and  you  say  the  man  who 
happens  to  hold  that  commodity  shall  not  realize 
it,  but  the  Treasury  of  the  United  States  shall. 
Sir,  1  was  told  yesterday  that  what  you  know  as 
"  five-twenty"  bonds  are  worth  apremium  ofsix 
per  cent.  1  do  not  know  how  the  fact  is.  I  was 
told  itis  so.  You  have  sold  §500,000,000  of  those 
bonds  in  the  last  year  at  par.  The  holders  of 
those  bonds  by  your  legislation  have  realized 
§30,000,000;  they  are  worth  that.  Why  do  you 
not  go  to  work  and  levy  six  per  cent,  on  the 
holders  of  those  bonds?  You  say  you  can  get 
§6,000,000,  or  §12,000,000  some  say,  by  under- 
taking to  collect  this  duty  from  the  holders  of 
whisky.  You  can  get§30,000,000if  you  will  levy 
that  tax  upon  the  holders  of  the  bonds.  And 
there  is  another  thing  to  be  considered.  You 
know  who  has  got  the  bonds;  you  can  find  them; 
you  do  not  know  exactlj'  where  to  look  for  the 
whisky.  You  can  get  hold  of  all  the  bonds;  you 
will  get  hold  of  but  a  very  small  share  of  the 
whisky;  not  all  you  will  want. 

I  vote  against  the  whole  enterprise.  I  desire 
to  speak  respectfully,  but  I  do  think  we  have  con- 
tended over  this  question  a  great  deal  longer  than 
becomes  llie  Legislature  of  the  United  States. 

Mr.  SAULSBURY.  I  think  the  Senate  has 
had  enough  of  whisky  to-day.  I  therefore  move 
that  we  do  now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Several  Senators.  Oh,  no.  Let  us  take  this 
vote. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Wisconsin, 
TMr.  DooLiTTi.E.] 

The  amendment  was  rejected;  and  the  question 
recurring  on  the  resolution  of  Mr.  Conness,  it 
was  agreed  to. 

The  Vice  President  was  authorized  to  appoint 
the  third  committee  of  conference  on  the  part  of 
the  Senate;  and  he  appointed  Mr.  Sherman,  Mr. 
Clark,  and  Mr.  Hendricks. 

HOUSE  BILL  REFERRED, 

The  bill  from  the  House  of  Representatives 
(No.  51)   to  establish   a  Bureau  of  Freedmen's 
Affairs  was  read  twice  by  its  title,  and  referred  to 
the  select  committee  on  slavery  and  freedmen. 
EXECUTIVE  SESSION. 

Mr.  WILSON.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  2,  ]8G4. 
The  House  met  at  twelve  o'clock,  m.  Prayer  by 
the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

CHAMPLAIN  CANAL. 
Mr.  GRISWOLD,  by  unanimous  consent,  sub- 
mitted the  following  resolution: 

}iesolrcil,  'J'liat  tlic  Comiiiittee  on  Roads  and  Canals  1)C 
roquosK.'d  to  imiuiic  as  to  the  importance  and  expediency 
ol'  cnlai<;inf»  llii;  Ciiainplain  canal,  in  tlie  State  of  Now 
York,  for  tlie  passage  of  armed  and  naval  vessels  from 
llie  tido-waters  of  tlic  Hudson  river  to  Lalte  Cliamplain, 
and  tiiat  tlicy  report  by  bill  or  oltierwisc. 

Mr.  GRISWOLD.  I  do  not  know,  Mr. 
Speaker,  whether  Congress  will  deem  it  advisa- 
ble to  take  definite  action  on  projects  of  this  char- 
acter at  its  present  si^ssion.  If  they  should, 'it 
can,  I  think,  be  demonstrated  that  no  one  pos- 
sesses strong(!r  claims  to  their  consideration  than 
the  one  alluded  to  in  this  resolution,  viewed  in  a 
military  or  commercial  light. 

The  resolution  was  agreed  to. 
I'KOXECTION  OF  OVERLAND  EMIGRANTS. 

Mr.  HUBBARD,  of  Iowa.  1  ask  the  unani- 
mous consent  of  the  House  to  take  from  the 
Spenkcr'n  table  bill  of  the  Senate  No.  140,  to  pro- 
vide for  the  protection  of  overland  emigration  lo 
the  States  and  Territories  of  the  Pacific,  in  order 
that  it  inay  lie  acted  on  at  once.  • 

jMr.  iillOOIvS.  it  .seems  to  me  tlial  that  bill 
.should  go  to  .Homi-  cominittce. 


Mr.  HOLMAN.  What  is  the  amount  that  it 
appropriates? 

The  SPEAKER.     Forty  thousand  dollars. 

Mr.  HUBBARD,  of  Iowa.  It  is  very  import- 
ant that  the  bill  should  be  passed  at  once,  and  I 
hope  the  gentleman  from  New  York  will  not 
object. 

Mr.  BROOKS.  If  western  gentlemen  have  had 
their  attention  drawn  to  this  question  and  do  not 
object,  I  will  not  object. 

Mr.  HOLMAN.  I  think  the  bill  ought  to  be 
considered  in 'Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  SPEAKER.     Does  the  gentleman  object? 

Mr.  HOLMAN.  I  do  not  object  to  the  bill 
being  brought  before  the  House. 

The  bill  was  then  taken  from  the  Speaker's 
table,  and  read  a  first  and  second  time  by  its  title. 

Mr.  HUBBARD,  of  Iowa.  I  now  ask  unani- 
mous consent  of  the  House  to  consider  and  pass 
the  bill. 

Mr.  HOLMAN.  I  desire  to  inquire  as  to  the 
amount  of  appropriation  made  for  tins  purpose  at 
last  Congress. 

Mr.  HIGBY.  Mr.  Speaker,  there  is  a  para- 
mount object  why  this  bill  should  be  acted  on 
now,  whether  it  take  more  or  less  time.  Legis- 
lation, I  presume,  is  made  to  be  suited  to  times 
and  circumstances.  Ifa.ny  appropriation  is  to  be 
made  in  this  case  it  should  bemade  iminediately, 
as  emigration  will  commence  in  the  latter  part  of 
this  month,  or  in  the  early  part  of  next  month. 
As  to  the  merits  of  the  bill  I  have  nothing  to  say; 
but  I  simply  mention  the  fact  that  if  there  is  to 
be  any  such  legislation  it  should  be  had  now.  It 
will  be  unavailing  if  not  acted  on  immediately. 

Mr.  HOLMAN.  I  trust  that  some  gentleman 
familiar  with  the  subject  will  give  information  to 
the  House  as  to  the  manner  in  which  this  money 
is  to  be  expended. 

Mr.  HUBBARD,  of  Iowa.  This  bill  proposes 
to  malft  an  appropriation  for  the  protection  of 
emigrant  trains  to  the  States  and  Territories  of  the 
Pacific.  Itis  to  provide  military  escorts  for  those 
emigrant  trains  crossing  the  plains.  It  is  import- 
ant that  action  shall  be  had  on  it  immediately. 

Mr.  HOLMAN.  I  want  to  know  how  the 
money  is  to  be  expended. 

Mr'.  HUBBARD,  of  Iowa.  It  is  to  be  expended 
under  direction  of  the  Secretary  of  War  by  pro- 
viding military  escorts  for  the  emigrant  trains. 
These  trains  have  to  pass  through  an  Indian  coun- 
try ofsix  or  eight  hundred  miles  in  extent.  The 
whole  route  is  also  infested  with  robbers  and  high- 
waymen at  the  present' time.  A  similar  appro- 
priation of  §30,000  was  made  at  each  of  the  last 
two  sessions.  This  bill  provides  an  additional 
appropriation  of  §10,000  for  another  route.  The 
emigrants  are  now  getting  ready  to  start,  and  it 
is  of  the  utmost  importance  that  they  be  protected. 

Mr.  ASHLEY.  Will  the  gentleman  from  Iowa 
also  state  the  fact  thata  number  ofcmigrants  from 
his  own  district  have  been  murdered  this  sum- 
mer? 

Mr.  HUBBARD,  of  Iowa.  That  is  so.  No 
less  than  seventeen  men,  with  several  woinen  and 
children,  were  murdered  in  one  company  coming 
from  the  gold  mines  of  Idaho  to  the  States.  Un- 
less protection  is  afforded,  hundreds  of  emigrants 
will  probably  be  murdered  on  these  routes. 

Mr.  HOLMAN.  I  understand  that  there  are 
two  regiments  stationed  in  Utah.  Cannot  they 
be  used  for  the  ))urpose  of  furnishing,  to  some 
extent,  this  jiroteclion?  These  troops  were  not, 
1  believe,  stationed  there  hist  year,  but  have  been 
sent  there  within  the  last  twelve  months. 

Mr.  HUK«ARD,  of  Iowa.  These  troops  may 
be  used  to  some  extent,  but  there  is  a  region  of  be- 
tween six  and  eight  hundred  miles,  between  the 
Missouri  river  and  Utah,  on  which  emigrants 
must  be  protected,  and  also  on  the  route  to  Idaho. 

The  SPEAKER.  Is  there  objection  to  the  con- 
sideration of  the  bill  at  this  time? 

There  was  no  objection. 

Mr.  BOYD.  1  would  inform  the  gentleman 
from  Iowa  that  there  is  nowa  billon  this  subject 
pending  before  the  Committee  on  Military  Af- 
fairs; and  the  committee  will  soon  be  prepared  to 
report. 

Mr.  HUBBARD,  of  Iowa.  This  ia  a  copy  of 
that  bill.     I  move  the  previous  question. 

The  pnivious  ([uestion  was  seconded,  and  the 
main  f|uestion  onlered;  and  under  its  operation 
the  bill  wa.s  read  the  third  time,  and  pas.'^ied. 
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Mr.  HUBBARD,  of  Iowa,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  HARDING  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Grider,  called 
home  on  account  of  sickness  in  his  family. 

MISSOURI  POLITICS. 

Mr.  McCLURG.  I  rise  for  the  purpose  of 
asking  unanimous  consent  to  address  the  Flouse 
for  one  hour.  I  merely  wish  to  reply  to  the  per- 
sonal attacks  made  in  the  speeches  of  my  col- 
league from  the  sixth  district  [Mr.  King]  and  my 
colleague  from  tlie  first  district,  [Mr.  Blair.]  I 
have  been  unable  from  the  press  of  business  to 
get  the  floor  at  an  earlier  day.  I  hope  consent  will 
be  granted. 

Mr.  J.  C.  ALLEN  and  others  objected. 

PERCENTAGE  ON  COMMUTATIONS. 
Mr.  COFFROTH,  by  unanimous  consent,  of- 
fered a  resolution,  which  was  read,  considered, 
and  agreed  to,  requiring  the  Committee  on  Mili- 
tary Affairs  to  inquire  into  the  expediency  of  pre- 
senting a  bill,  establishing  a  percentage  on  the 
amount  of  salaries  to  be  paid  to  the  collectors  in 
the  different  congressional  districts,  for  receivng 
commutation  money  under  the  last  draft  or  any 
other  draft  that  may  hereafter  occur. 

INTERNAL  DUTIES. 

Mr.  BOUTWELL,  by  unanimous  consent, 
submitted  the  following  resolution;  which,  was 
read,  and  referred  to  the  Committee  on  Printing: 
Resolved,  That  two  thousand  copies  of  the  tabularstate- 
ment  ol' moneys  received  from  internal  duties,  as  required 
liy  the  thirty-third  section,  of  ilie  one  liundred  and  nine- 
teenth cliapter  of  the  statutes  of  1862,  be  printed  for  the  use 
of  the  Treasury  Department. 

CRIMES  AGAINST  THE  UNITED  STATES. 

Mr.  DUiMONT,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Raolved,  Tiiat  the  Judiciary  Committee  be  instructed 
to  inquire  whi'ther  there  is  any  statute  punisliiiig  larceny 
upon  the  property  ofthe  Utjited  States  by  any  Federal  court, 
when  the  crime  is  not  committed  on  the  liigh  seas  nor  at 
places  over  which  the  United  States  has  exclusive  juris- 
diction; and  tliat  tliey  also  inquire  whether  there  is  any 
statute  whereby  a  person  murdering,a  marshal  or  other 
officer  ofthe  United  States  in  the  diseharge  of  his  duty  is 
puiiishahle  by  judgmentof  a  United  States  court,  unless  the 
killing  is  at  a  place  over  which  the  United  States  has  ex- 
clusive jurisdiction;  and  that  they  report  by  bill  or  other- 
wise. 

POLITICAL  PRISONERS. 
Mr.  ELDRIDGE.     I  ask  the  unanimous  con- 
sent ofthe  House  to  submit  the  following  resolu- 
tion: 

Resolved,  That  the  President  of  the  United  States  be  re- 
spectfully requested,  and  that  the  Secretary  of  State  and 
the  Secretary  of  War  be  directed,  to  report  and  furnish  to 
this  House  the  names  of  all  persons,  if  any  there  are,  ar- 
rested and  held  in  prison  or  confinement  in  any  prison,  fort, 
or  other  place  wliatsoever,  for  political  oflensesor  any  other 
alleged  offense  against  the  Government  or  authority  of  the 
United  States,  by  the  order,  command,  ccmsent,  or  knowl- 
edge of  them  or  either  of  them  respectively,  anil  who  have 
not  been  charged,  tried,  or  convicted  before  any  civil  or 
criminal  (not  military)  court  ofthe  land,  together  with  the 
charge  agaijist  such  person  or  cause  forsuch  arrest  and  im- 
prisonment, if  there  be  any,  and  the  name  of  the  prison, 
fort,  or  place  where  they  are  severally  kept  or  confined. 
Also,  whether  any  person  or  persons  for  any  alleged  like 
offense  have  been  banished  or  sent  frcmi  the  United  States, 
or  from  the  States  not  in  rebellion  to  the  rebellious  Slates! 
and  the  names,  times,  alleged  offense orcause  thereof,  and 
wheiher  with  or  without  trial,  and  if  tried,  before  what 
court, 

Mr.  GRINNELL.     I  object. 

OVERLAND  MAIL. 

Mr.  COLJil,  of  California,  by  unanimous  con- 
sent, presented  joint  resolutions  of  the  Legisla- 
ture of  the  State  of  California  on  the  overland 
mail;  which  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads,  and  ordered  to  be 
printed. 

DKVKLOPMENT  OP  MINERAL  RESOURCES. 
Mr.  JULIAN,  by  unanimous  consent,  from  the 
ComniitiiiM)!!  Public  Lands,  reported  back  House 
bill  No.  MO,  (o  providefor  the  (leveloptTient  of  the 
mineral  rcsoiirces  of  the  United  Slates,  and  of  the 
public  domain;  which  was  ordered  to  be  printed, 
and  recommitted  to  the  same  committee. 


INTERNATIONAL  STATISTICAL  CONGRESS. 

Mr.  STEBBINS.  I  ask  unanimous  consent  to 
submit  the  following  resolution: 

Resolved, /ThdA  the  Secretary  of  State  be  requested  to 
transmit  to  this  House,  if  not  incompatible  with  the  public 
interest,  a  copy  ofthe  report  and  accompanying  documents 
made  to  the  State  Department  by  Mr.  Samuel  B.  Ruggles, 
in  December  last,  of  the  proceedings  in  the  International 
Statistical  Congress  at  Berlin  on  the  subject  of  uniform 
weights,  measures,  and  coins. 

Mr.  STEVENS.  My  impression  is  that  that 
has  been  done  already. 

Mr.  STEBBINS.  1  think  the  resolution  which 
was  passed  related  to  another  subject. 

There  was  no  objection,  and  the  resolution  was 
adopted. 

CONSTANCE  READ. 

Mr.  SLOAN.  I  ask  unanimous  consent  to  in- 
troduce a  bill  explanatory  ofthe  act  authorizing 
the  payment  of  prize  money,  due  to  Commander 
Abner  Read,  to  his  widow,  Constance  Read. 

Mr.  HOLMAN.     I  object. 

SUSPENSION  "of  TAXES. 

Mr.  KING.  I  ask  unanimous  consent  to  sub- 
mit the  following  resolution.  I  would  like  to 
have  it  adopted  to-day;  but  if  there  be  objection 
I  will  move  that  it  be  referred  to  the  Committee  of 
Ways  and  Means: 

Resolved  by  the  House  of  Representatives,  (the  Senate  con- 
curring therein,)  That  the  Commissioner  of  Internal  Reve- 
nue, under  the  direction  of  tlie  Secretary  of  the  Treasury, 
suspend  the  col  lectingofta.xes  for  internal  revenue  from  the 
loyal  Union  citizens  and  sufferers  in  the  counties  of  Jack- 
son, Cass,  Bates,  and  Vernon,  in  the  State  of  Missouri,  by 
reason  of  a  military  order  forcing  tliese  citizens  to  abandon 
their  homes,  their  property,  and  all  their  material  interests, 
by  which  they  are  so  reduced  in  means  as  to  render  most 
oppressive,  if  not  impossible,  for  them  to  pay  said  taxes  at 
present ;  and  that  said  suspension  be  ordered  forsuch  time 
and  under  such  regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury. 

Mr.  ELIOT.     I  do  not  object  if  it  be  referred. 

Mr.  HARDING.  1  object,  unless  I  am  per- 
mitted to  move  an  amendment  to  include  Ken- 
tucky. 

Mr.  KING.     I  move  that  the  resolution  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 
■    Mr.  HARDING.     I  object. 

Mr.  KING.  I  will  accept  the  gentleman's 
amendment. 

Mr.  PARNSWORTH.     I  object, 

NATIONAL  CURRENCY. 

Mr.  HOLMAN.  I  ask  unanimous  consent  of 
the  House  to  submit  the  following  resolution: 

Resolved,  That  the  Conmiittee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing  an 
act  entitled  "An  act  to  provide  a  national  currency  secured 
by  a  pledge  of  United  States  stocks,  and  to  provide  for  the 
circulation  and  redemption  thereof,"  approved  February  25, 
1863,  and  to  rely  upon  the  legal-tender  notes  Issued  by  the 
United  States  for  the'eurrency  of  the  country  until  the  spe- 
cie basis  shall  be  restored. 

Mr.  STEVENS.     I  object. 

CONSTRUCTION  OF  FORTS. 

Mr.'MOORHEAD,  by  unanimous  consent,  in- 
troduced the  foUowingresolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Claims  be  instructed 
to'inquire  into  the  expediency  of  reporting  a  bill  providing 
for  the  payment  of  labor  perfcn'mcd  and  materials  used  114 
the  construction  of  forts,  fortifications,  rifle-pits,  and  other 
defenses  wlucli  were  constructrd  by  the  direction  of  the 
War  Department  and  under  the  superintendence  ofthe  en- 
gineers and  olher  offif ersof  said  Department;  also,forlhe 
paymcmt  of  damages  to  land. used  and  for  crops  destroyed 
by  such  erections  and  constructions. 

BOUNTIES  TO  FISHING  VESSELS. 

Mr.  ELIOT  asked  unanimous  consent  to  in- 
troduce the  following  resolution: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  tlie  United  SlutviofJimcricuin  Congress  asscnihlcd.  That 
the  allowance  of  bounty  to  cc^rtain  vessels  employed  in  the 
Bank  and  other  cod-lisheries,  as  provided  for  in  the  act  of 
July  29,  1813,  entitled  "An  act  la.\  ing  a  duty  on  imported 
salt,  granting  a  bounlVon  pickled  iisli  e.V|iiirted,and  allow- 
ances to  cerlain  vessels  employed  in  the  fisheries,"  and  the 
act  of  March  3,  181U,  amendatory  thereof,  shall  not  here- 
after he  paid  to  any  such  vessel  until  satisfactory  proof 
shall  have  been  furnished  to  the  collector  of  customs  charged 
with  the  payment  of  such  bounty  that  the  import  duty  im- 
posed by  law  on  foruign  salt  importc.'d  into  the  United  States 
lias  be(!n  duly  paid  on  all  I'oreign  salt  used  in  curing  the  fish 
on  which  the  claim  to  llie  allowance  of  bounty  is  based. 

Mr.  COX.  If  the  gentleman  will  allow  me  to 
amend  so  as  to  put  a  bounty  on  cat-fish  and  suck- 
ers 1  will  not  object. 

Mr.  ELIOT.     The  gentleman  will  excuse  mc. 

Mr.  COX.     Then   I  object  to  the  introduction 


ofthe  resolution.     Western  interests  are  not  con- 
sulted at  all. 

DIPLOMATIC  CORRESPONDENCE. 

Mr.  DAVIS,  of  Maryland,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  in  his  opin- 
ion not  inconsistent  with  the  public  interest,  to  communi- 
cate to  this  House  all  the  diplomatic  corr(;spondence  on  llie 
present  state  of  Mexico  since  that  published  by  the  Thirty- 
Seventh  Congress.  Also  all  the  dispatches  of  Hon.  E.  A. 
Turpin,  minister  to  Venezuela,  relating  to  the  change  in  tliat 
republic  from  a  constitutional  form  of  government  to  the 
government  of  General  Paez.  Also  all  the  correspondence 
between  the  Secretary  and  Henry  T.  Blow  and  E.  D.  Cul- 
ver, the  one  late  and  the  other  present  United  States  min- 
ister to  Venezuela. 

PRESQUE  ISLE  DISTRICT. 

Mr.  SCOFIELD,  by  unanimous  consent,  in- 
troduced a  bill  to  change  the  name  ofthe  district 
and  port  of  Presque  Isle  to  the  district  and  port 
of  Erie;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

POST  ROUTES  IN  KANSAS. 

Mr.  WILDER,  by  unanimous  consent,  intro- 
duced a  concurrent  resolution  of  the  Legislature 
of  Kansas,  asking  for  a  post  route  from  Atchison 
to  Topeka,  in  the  State  of  Kansas,  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Also,  a  concurrent  resolution  of  the  Legislature 
of  Kansas,  asking  Congress  to  declare  a  post  route 
from  Rising  Sun  via  Osawkie  and  Grasshopper 
Falls,  in  the  State  of  Kansas;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

CAVALRY  ARMS  FOR  KANSAS. 

Mr.  WILDER,  by  unanimous  consent,  also 
presented  a  concurrent  resolution  of  the  Legisla- 
ture of  Kansas,  asking  Congress  for  two  thousand 
stand  of  cavalry  arms  to  be  turned  over  to  the 
Governor  of  Kansas;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

INDIANS  IN  KANSAS. 

Mr.  WILDER,  by  unanimous  consent,  also 
presented  a  concurrent  resolution  ofthe  Legisla- 
ture of  Kansas,  petitioning  Congress  to  pass  a 
law  for  the  removal  of  Indians  from  the  State  of 
Kansas;  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

FREEDMEN's  AFFAIRS. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  motion  to  reconsider  and  lay  upon  the 
table  the  vote  taken  yesterday,  by  which  the  bill 
to  establish  a  Bureau  of  Freedmen's  Affaii-s  was 
passed. 

Mr.  COX.  I  demand  the  yeas  and  nays  upon 
the  motion  to  lay  on  the  table. 

Mr.  ELIOT.  1  withdraw  the  motion  to  recon- 
sider. 

Mr.  COX.     I  renew  it. 

The  SPEAKER.  Did  the  gentleman  from 
Ohio  vote  with  the  majority.'' 

Mr.  COX.     I  did  not. 

Tlie  SPEAKER.  Then  the  gentleman  cannot 
renew  the  motion. 

Mr.  MALLORY.  Cannot  the  gentleman  re- 
new it  by  unanimous  consent? 

The  SPEAKER.     He  can. 

Mr.  COX.  I  ask  unanimous  consent  to  renew 
the  motion. 

Mr.  ELIOT.  I  object;  and  call  for  the  regular 
order  of  business. 

COURT  OP  CLAIMS. 

The  SPEAKER.  The  business  next  in  order  is 
the  consideration  of  a  bill  (H.  R.  No.  66)  concern- 
ing the  jurisdiction  of  the  Court  of  Claims,  which 
was  referred  to  the  Committee  on  the  Judiciary, 
reported  back  January  12,  1864,  with  an  amend- 
ment; ameiRlmentagrecd  to,  ordered  to  be  printed, 
and  the  further  consideration  postponed  to  Thurs- 
day, January  21. 

The  bill,  which  was  read,  providcsthat  the  ju- 
risdiction of  the  Court  of  Claims  shall  not  ex- 
tend to  or  include  any  claim  against  the  United 
States  growing  out  of  the  destruction  or  appro- 
priation of  or  damage  to  property  by  the  Army 
or  Navy,  or  any  part  ofthe  Army  or  Navy,  en- 
gaged in  the  suppression  of  the  rebellion,  from 
the  commencement  to  the  close  thereof. 
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Mr.  WILSON.  I  demand  the  previous  ques- 
tion on  that  bill. 

Mr.  THOMAS.  I  hope  the  gentleman  will 
allow  me  to  move  an  amendment. 

The  SPEAKER.  The  Clmir  will  state  to  the 
gentleman  from  Maryland  that  the  bill  reported 
by  him  was  postponed  until  the  same  day  to  which 
this  bill  was  po.st[ioncd. 

Mr.  WILSON.  I  will  hear  what  the  gentle- 
man from  Maryland  has  to  say. 

Mr.  THOMAS.  1  do  not  know  what  motion 
the  gentleman  from  Iowa  has  submitted. 

The  SPEAKER.  The  gentleman  from  Iowa 
has  den\and(d  the  previous  question. 

Mr.  THOMAS.  I  hope  the  gentleman  will 
withdraw  that  eall  for  the  previous  question  and 
allow  me  to  move  as  an  amendment  to  the  pending 
bill  that  which  I  now  hold  in  my  hand,  and  which 
has  been  printed  for  the  information  of  the  House. 

Mr.  WILSON.  I  wish  to  make  an  inquiry  of 
the  Speaker.  Was  not  the  bill  to  which  the  gen- 
tleman from  Maryland  refers  reported  from  the 
Committee  on  the  Judiciary  on  the  same  day  on 
which  this  bill  was  reported.'' 

The  SPEAKER.     It  was. 

Mr.  WILSON.  Then  I  will  state  to  the  gen- 
tleman from  Maryland  that  the  bill  which  he 
proposes  to  offer  as  an  amendment  to  this  bill  will 
be  the  next  report  in  order. 

Mr.  THOMAS.  I  will  explain  my  object,  if 
the  gentleman  will  allow  me  a  moment.  As  is 
very  well  understood  by  the  House,  the  bill  be- 
fore us  is  one  of  vital  importance  to  all  the  border 
States.  The  judges  of  the  Court  of  Claims  have 
signified,  1  believe,  in  an  informal  manner,  that 
under  the  existing  law  they  will  take  jurisdiction 
of  claims  of  two  several  characters.  One  of  these 
is  a  class  of  claims  which  I  presume  the  House 
would  not  hesitate  a  moment  to  pay  if  the  subject 
were  brought  fairly  under  their  consideration. 
Theclass  of  claims  to  which  1  refer  comprehends 
all  cases  where  officers  of  the  Army  have  taken  and 
applied  to  the  uses  of  the  Army  the  property  of 
persons,  but  have  given  them  no  certificates  such 
as  the  forms  and  modes  of  proceeding  of  the  War 
Department  require,  and  that  will  enable  them  to 
obtain  pay. 

The  Court  of  Claims  have  signified  that  they 
will  entertain  jurisdiction  in  all  that  class  of  claims 
which  grow  out  of  the  occupation  of  the  border 
States  by  our  armies,  of  the  plundering  and  the 
unauthorized  depredations  sometimes  committed 
by  our  soldiers,  and  the  appropriation  sometimes 
to  the  uses  of  the  Army  of  the  property  of  the 
people  of  the  border  States. 

Now,  [  do  notthinkthat  when  the  House  come 
to  understand  this  suiyect  they  will  agree  to  de- 

Erive  the  Court  of  Claims  of  all  jurisdiction  in 
nth  the  classes  of  cases  to  which  I  refer  without 
substituting  for  it  some  other  tribunal,  some  other 
mode  of  redress  to  which  the  people  may  resort. 

I  propose,  therefore,  if  the  gentleman  will  with- 
draw his  demand  for  the  previous  question,  to 
submit  the  two  amendments  which  I  hold  in  my 
hand  to  the  bill  now  under  consideration,  so  that 
when  we  take  from  the  Court  of  Claims  the  juris- 
diction in  these  cases,  we  may  substitute  fur  that 
jurisdiction  some  other  tribunal. 

One  of  my  amendments — and  they  are  so  framed 
as  to  enable  the  House  toact  separately  upnncach 
of  them — pro  poses  to  authorize  the  Cluartermaster 
General,  or  tiie  Commissary  General  of  Subsist- 
ence to  take  testimony  in  each  several  case  of 
claim,  and  if  satisfied  that  the  propiMty  has  been 
ap[)lie(l  to  the  uses  of  the  Govertmieiit,  to  pass 
that  claim  over  to  the  Third  Auditor  of  the  Treas- 
ury and  direct  it  to  be  adjusted  and  settled.  I 
will  .send  my  amendments  to  the  Ch'rk'.s  desk  and 
have  them  read,  and  then,  perhaps,  what  I  have 
to  say  will  be  belter  under^lood. 

Mr.  WILSON.  1  do  not  yield  for  the  purpose 
of  having  the  amendments  oficred. 

The  SPEAKER.  Does  the  gentleman  yield 
for  th(!  |)urr)')S(!  of  having  them  ri'ud  ? 

Mr.  WILSON.  Ceriaitdy.  I  have  no  objec- 
tion to  having  them  n'ad. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentli.'mur  from  Maryland  that  tin;  bill  proposed 
by  him  a'.  <ui  amendment  will  come  up  next  in 
order  after  tlii.s  bill. 

Mr.  THOMAS.  If  lli.' Chair  will  allow  me  to 
rcs[)ond  to  that  kind  admonition  I  will  say  that 
1  am  unwilling  to  vole  to  dej)rive  the  Court  of 
Claim.s  of  jurifidieiion  in  ihe.se  ruses  wiiluiut  sub- 


stituting some  other  tribunal  to  decide  upon  these 
claims. 

The  amendments  were  read,  as  follows: 

Sec.  2.  ^ind  be  it  further  enacted.  That  all  claims  for 
quartermaster's  stores  actually  furiiislied  to  tlie  Army  of 
the  Uiiited  States  may  be  submitted  to  the  Quartermaster 
General  of  the  United  States,  accompanied  will)  such  proofs 
as  each  claimant  can  prt'sent  of  the  facts  in  his  case;  and 
it  shall  be  the  duty  of  the  Ciuartermastcr  General  lo  cause 
such  claim  to  be  examined,  and  if  convinced  that  it  is  just, 
and  that  the  stores  have  been  actually  received  or  taken 
for  the  use  of  said  Army,  then  to  report  each  case  to  the 
Third  Auditor  of  the  Treasury,  with  a  recommendation  for 
settlement. 

Sec  3.  Andheit  further  enacted.  That  all  claims  forsub- 
sisteiice  actually  furnished  to  said  Army  may  be  submitted 
to  the  Commissary  General  of  Subsistence,  accon)pa]ii(Ml 
with  such  proof  as  each  claimant  may  have  to  olTer;  and  it 
shall  he  theduty  of  the  Commissary  General  of  Subsistence 
to  cause  each  claim  to  be  examined,  and  if  convinced  that 
it  is  just,  and  that  the  subsistence  has  been  received  or 
taken  aciually  for  the  use  of  said  Army,  then  to  report  each 
ease  for  payjnent  to  the  Third  Auditor  of  the  Treasury  with 
a  recommendation  for  settlement.  And  the  action  of  the 
Quartermaster  General,  and  of  the  Comlnissary  General  of 
Subsistence,  as  the  case  may  be,  and  of  the  accounting  offi- 
cers of  the  Treasury,  shall  be  final  and  conclusive  upon 
such  claims,  which  may  bo  paid  either  by  special  requisi- 
tion and  warrant,  or  by  a  disbursing  olficer  of  the  quarter- 
master and  subsistence  departments,  as  the  case  may  be, 
or  as  may  in  each  case  be  most  proper  or  convenient;  and 
the  otlicers  paying  shall  be  relieved  from  all  liability  for,  or 
on  account  of,  the  properly  so  paid  for. 

Sec.  4.  Jind  he  it  farther  enacted,  Tliat  there  shall  be  ap- 
pointed by  the  President  of  the  United  Slates,  by  and  wilh 
the  advice  and  consent  of  the  Senate,  one  commissioner 
and  one  solicitor  of  claims  for  the  district  composed  of  the 
States  of  Maryland,  Pennsylvania,  and  the  District  of  Co- 
lumbia; one  commissioner  and  one  solicitor  for  llie  district 
composed  of  the  Stales  of  West  Virginia,  Ohio,  and  Indi- 
ana ;  one  commissioner  and  one  solicitor  for  the  district 
composed  of  the  Slates  of  Tennessee,  Kentucky,  and  Illi- 
nois; and  one  comniissiotier  and.one  solicitor  for  the  dis- 
trict composed  of  the  Stales  of  Missouri  and  Kansas,  who 
shall  severally  liold  their  respective  offices  during  the  pleas- 
ure of  the  President,  and  be  entitled  for  their  services  to  a 

salary  of  ;$ each  per  annum,  to  be  paid  quarterly,  and 

such  other  sums  as  shall  actually  be  expended  or  incurred 
by  them  for  traveling  ex|)enses  in  the  discharge  of  their 
duties  under  this  act,  and  certified  as  reasonable  by  the 
Secretary  of  War  or  First  Comptroller  of  the  Treasury. 

Sec.  5.  Jind  he  it  further  enacted.  That  each  of  said  com- 
missionersshall  appoint  a  clerk  and  marshal  for  his  district, 
vviio  shall  hold  Lheiroffices  during  the  pleasureof  said  com- 
missioners, and  perform  such  duties  as  may  be  required  of 
lliem  under  this  act.  The  clerk  shall  receive  a  salary  of 
$■- ,  and  the  marshal  a  salary  of  § ,  to  be  paid  quar- 
terly,and,  in  addition,  the  amounts  they  shall  actually  ex- 
pend for  traveling  expenses  in  d  iscliarging  their  dul  ies  under 
tills  act,  and  which  shall  In-  certified  as  reasonable  by  the 
Secretary  of  War  or  the  First  CoinptrollGr  of  theTreasury. 
And  said  commissioners,  solicitors,  clerks,  and  marshals 
shall  each  lake  and  subscribe  an  oath  to  support  the  Con- 
stitution of  the  United  Stales,  and  faithfully  discharge  the 
diuics  of  their  respective  offices,  and  shall,  in  addition,  lake 
and  subscribe  the  oath  of  allegiance  ruquired  by  the  act  of 
Congress  passed  August  6,  18Ci  ;  wliieh  oatlis  shall  be  filed 
in  the  War  Department. 

Sec  6.  And  be  it  further  enacted,  That  said  commission- 
ers shall  severally  have  cognizance  of  all  claims  against  the 
United  Slates  arising  in  their  rcsi)ectivo  districts,  aiul  which 
shall  be  presented  to  them  by  any  person  who,  duruig  the 
present  rebellion,  has  sustained,  or  may  sustain,  damages 
by  injury  to  or  destruction  of  any  property  which  has  been 
or  may  be  injured  or  destroyed  by  the  use  or  occnpaliou  of 
our  Army,  or  of  any  divisicm  or  portion  thereof:  Provided, 
however,  Thnlall  claims  embraced  in  the  provisions  of  this 
act  not  presented  for  adjustment  and  allowance  withiji 
three  years  after  the  close  of  the  present  civil  war  or  the 
suppression  of  the  rebellion  shall  be  forever  barred. 

Skc.  7.  And  be  ilfurtlier  enacted.  That  the  claimant  or 
claimants  who  may  present  his  claim  under  this  act  shall 
ill  every  case  make  out  an  account  against  the  United  States, 
containing  the  items  of  such  damages  and  losses,  togelher 
wilh  a  staKMiient  of  the  circumstances  attending  the  same, 
ftnd  names  of  the  officers  who  commandeil  llie  troops  by 
whom  the  damages  or  losses  were  occasioned,  the  time 
when,  as  near  as  may  be,  and  place  where,  such  losses  and 
damages  were  susiained.  wiiii-h  account  shall  be  verified 
by  the  oath  of  tile  claiiiianl  lo  the  eflect  thai  the  account 
pri;sented  by  him  or  her  to  s'lid  commissioner  for  adjudi- 
ealion  is  aeenrately  staled  ;  anil  thai  the  prices  charged  are 
reasonable; ;  and  that  the  amount  claimed  is  jiislly  due  after 
allowing  all  just  eredils  and  sel-olfs;  that  neiiherlhc  whoh; 
or  any  part  of  said  claim  has  been  assigned  or  transferred, 
except  as  therein  stated;  and  that  lie,  she,  or  they  have  act- 
ually siistaiui'd  the  damages  charginl  in  said  aecouul  as 
having  been  done  to  liis,  her,orlheir  property  by  the  troops 
of  the  United  Stales,  over  and  above  the  value  of  the  por- 
tions of  said  |)ioprrty  which  remained  after  its  injury  or  de- 
sMuition;  that  the  same  damage  or  destruction  has  not 
been  done  by  ri-asoii  of  any  fraud,  coniiivauee,  collusion, 
or  procurement  of  the  said  claimant,  or  any  other  person  or 
persons  in  his,  her,  or  iheir  behalf;  and  that  no  payment 
has  been  received  liy  Ihe  claimant,  or  any  person  l()r  him, 
for  any  part  of  said  claim  except  as  stated  in  saidaecouni; 
and  that  he  has  not  given  any  ri ceipt  or  voucher  except  as 
stated  in  said  account,  by  whieh  any  ofiieer  of  tin;  United 
Stales  oroiherpersou  has  received  oi  can  receive,  asclaim- 
nnt  believes,  a  credit  therefor  I'rom  lie,'  United  States.  Sairl 
elaimaiil  or  claimants  shall  also  exhibit  and  prove  to  said 
eomiiiissioner,  his,  her,  or  their  title  to  the  property,  and 
the  extent  <if  their  share  or  Interest  ihertin  ;  and  also  fur- 
nish them  wilh  Ihe  names  of  nil  other  persons.  If  there  be 
any,  who  have  any  share  or  Interest  in  said  properly,  and 
llM'ir  residence,  as  far  as  may  be.  Before  pinsenting  said 
elnims  lo  Haideoinmlsslonertheparty  or  parlies  inakingihe 


same  shall  publish  in  such  public  newspaper  as  shall  be 
designated  by  the  commissioner,  published  in  or  near  the 
county  in  which  he,  she,  or  they  reside,  once  in  each  week 
for  four  consecutive  weeks,  a  notice  containing  a  statement 
of  the  parlicniars  and  grounds  of  said  claim,  the  locality  of 
the  properly  injured  or  ileslroyed ;  and  Uial  the  same  will 
be  presented  to  the  commissioner  of  claims  under  this  act 
for  adjudication,  which  notice  shall  state  under  whose  au- 
ihorily,  or  under  wiiai  circumstances,  the  properly  for 
which  a  claim  is  made  was  damaged,  lost,  or  destroyed. 
Due  proof  of  said  publication  slialj  accompany  any  account 
or  claim  presented  to  said  commissioner  under  Ibis  acl. 

Sec  8.  And  he  it  further  enacted,  That  said  solicitorof 
claimsshall  represenlthe  Government  of  the  United  Stales, 
and  allend  the  examination  of  parlies  and  witnesses  in  re- 
lation to  any  claim  which  may  be  pending  before  said  com- 
missioner of  their  respective  districts,  prepare  interrogato- 
ries and  cross-interrogatories,  and  superintend  the  taking 
of  testimony,  and  render  such  other  services  as  may  be  re- 
quired of  him  from  time  to  time  by  said  commissioner. 

Sec.  9.  Aiid  he  it  further  enacted.  That  any  person  who 
shall  corruptly  practice,  or  attempt  to  practice,  any  fraud 
against  the  United  Slates  In  the  statement  or  proof  of  any 
claim,  or  an^part  of  any  claim,  against  the  United  Slates 
under  this  act,  shall  forfeit  the  same  lo  the  Government; 
and  it  shall  be  Ihedulyof  said  commissioner,  in  such  cases, 
to  make  a  special  report  of  the  facts  and  fraud  which  was 
practiced,  or  attempted  to  be  practiced,  lo  the  Secretary  of 
War;  and  in  ease  he  shall  approve  and  concur  in  saiil  re- 
port, the  claimant  shall  be  forever  barred  from  prosecuting 
said  claim. 

Sec.  10.  And  be  it  further  enacted,  That  each  Commis- 
sioner shall  have  power  to  issue  subpenas  lo  require  the 
attendance  of  witnesses  for  examination  before  said  com- 
missioners, which  subpenas  shall  have  the  same  force  as 
if  issued  by  a  district  court  of  tlie  United  Stales,  and  com- 
pliance therewith  may  be  compelled  under  such  rules  and 
orders  as  said  commissioner  shall  prescribe,  and,  for  the 
purpose  of  compelling  the  allendanee  of  such  witnesses, 
and  taking  their  testimony,  said  commissioner  shall  have 
all  the  power  of  said  district  court. 

Sec.  11.  And  be  it  further  enacted.  That  each  commis- 
sioner shall  adopt  such  rules  and  regulations  for  carrying 
this  act  into  execution  as  the  President  of  the  United  Slates 
shall  approve,  and  publish  the  same  for  eight  weeks  suc- 
cessively in  the  newspapers  in  the  several  States  and  Terri- 
tories ill  which  the  laws  of  the  United  States  arepublished. 

Sec  12.  And  lie  it  further  enacted.  That  each  commis- 
sioner shall  have  power  to  holdtheirsessions  at  such  times 
and  places,  in  their  respective  districts,  as  they  shall  deem 
proper  and  conducive  to  the  public  interest  and  convenience 
of  claimants.  They  may  also,  in  their  discretion,  make  a 
personal  examination  of  any  farm,  boat,  plantation,  build- 
ing, or  property  in  relation  lo  whieh  any  claim  for  losses  or 
damages  shall  have  been  presented.  They  shall  also  have 
power  10  examine  on  oath  any  claimant,  and  all  other  per- 
sons, in  relation  to  said  claim,  who  liave  any  knowledge 
thereof;  and  shall  cause  the  testimony  so  taken  to  be  re- 
duced lo  writing  and  signed  by  the  person  taking  the  same ; 
and  shall  return  said  testimony,  wilh  their  proceedings  and 
tiieir  several  opinions  in  writing  in  relation  to  said  claims, 
respectively,  lo  the  Secretary  of  War;  and  it  shall  be  his 
duty  to  lay  the  same  before  the  Congress  of  the  United 
Slates  at  the  conimencement  of  the  session  next  succeed- 
ing saidrcuirn,  lo  the  end  Ihalsuch  provision  may  be  made 
for  the  relief  of  theclaimanls  as  shall  be  deemeil  just  and 
proper. 

Skc  13.  And  he  it  further  enacted,  That  said  commis- 
sioners shall  not  take  cognizance  of  any  claim  against  the 
United  States  for  any  person  who  has  in  ai;y  manner  fa- 
vored or  supported  a  secession  ordinance  in  any  Slate,  or 
has  engaged,  (U- shall  at  anytime  engage,  in  the  present 
rebellioiragainsi  ihe  Government  nfthe  United  Stales,  or 
given  aid  and  comfort  to  those  engaged  in  said  rebellion. 
And  it  shall  be  the  duly  of  each  of  said  commissioners  to 
inquire  into  and  take  testimony  as  to  the  loyalty  of  every 
person  who  has  sustained  loss  or  damage  to  his  or  her  prop- 
erty during  Uie  present  rebellion,  and  who  may  present  their 
claims  under  this  act ;  and  also  as  to  whether  the  said  per- 
sons in  any  manner  favored  or  supported  a  secession  ordi- 
nance in  any  Stale,  or  in  any  manner  supported  or  favored 
rebellion  against,  or  resistance  to,  the  laws  of  the  United 
States.  Aiid  no  iierson  who  has  engaged,  or  shall  at  any 
time  engage,  in  the  present  rebellion  against  the  Govern- 
ment nfthe  United  States,  or  been  at  any  time  hostile  to 
such  Governineul,  or  given  aid  and  comfort  lo  those  engaged 
in  said  rebellion,  shall  derive  any  benefit  under  this  act. 

Mr.  WILSON.  Mr.  Speaker,  I  cannot  give 
way  for  the  gentleman  from  Maryland  to  offer 
the  two  bills  that  have  been  read  as  arnendments. 
In  the  first  place  the  committee  authorized  me  to 
report  the  first  bill  that  has  been  read  as  an  amend- 
ment, (sections  two  and  three.)  That  bill  is  the 
next  pending  report, and  will  come  uji  in  regular 
order  for  consideration.  The  other  bill  has  not 
been  before  the  Judiciary  Committee.  Itcmanates 
from  some  other  quarter,  and  treats  of  matters 
entirely  foreign  to  the  subject-matter.  I  cannot 
consent  to  have  the  report  loaded  down  with  a 
proposition  of  this  liind. 

Now,  Mr.  Speaker,  I  wish  the  House  to  under- 
stand something  alioiit  these  claims,  in  (^rder  that 
we  may  ]irolect  the  Government  and  Treasury 
against  thesu  enormous  claims.  I  ask  the  Clerk 
to  read  the  following  letter  from  the  Solicitor  of 
the  War  Department,  addressed  to  the  gentleman 
from  Illinois,  [Mr.  Wasiiduune  ] 

The  Clerk  read,  as  foll.ows: 

War  DETAnxMENT, 
Wasiiinoton  City,  January  l."),  I8G4. 
Sin:  Your  letter  of  the  I3lh  instant  has  been  received, 
in  whieh  you  have  requested  me  to  '•  slate,  If  conslsvul 
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with  my  views  or  public  duty,  the  nature,  extent,  and  char- 
acter of  the  various  claims  which  have  come  to  my  notice 
against  the  Government,  growing  out  of  the  loss  and  de- 
struction of  property  during  the  presentrebellion  ;  and  also 
to  make  any  general  suggestiouts  on  the  subject  that  may 
seem  propi:r." 

In  reply  I  li^ve  the  hormr  to  state  that  a  great  variety  of 
claims  have  been  made  against  tlie  United  States,  growing 
out  ot'  the  loss  or  destruction  of  property  in  the  southern 
States.  Damages  have  been  claimed  by  loyal  citizens  who 
have  always  resided  In  llie  northern  States  for  real  estate 
situated  in  the  rebellious  districts,  and  taken  into  posses- 
sion of  tlie  Union  troops  for  military  purp.oses,  as  for  quar- 
ters or  for  storage,  or  hospitals,  barracks,  &c. 

Damages  have  also  been  asked  by  the  same  class  of  per- 
sons for  personal  property,  as  cotton,  sugar,  flour,  horses, 
mules,  wagons,  agricultural  implements,  money  of  tlie  Uni- 
ted States,  money  of  the  confederates,  hay,  grain,  corn,  and 
all  kinds  of  forage;  wood  for  burning,  and  wood  cut  down 
but  not  removed  from  tlie  spot  when  cut;  and  damages  for 
crops  trampled  or  eaten  up  by  our  cavalry,  &e. 

Rut  by  far  the  larger  proportion  of  claims  are  made  by 
persons  residing  in  llie  disloyal  districts  for  every  species  of 
real  and  personal  property  alleged  to  have  been  used,  in- 
jured, seized,  or  destroyed,  by  our  troops ;  fences  burned, 
crops  trampled  down  or  consumed  by  the  Army;  horses, 
niu  les,  beef  cattle  captured,  seized,  and  taken  away ;  money, 
furnitnr.e,  and  household  articles  lostor  stolen  ;  cotton  cap- 
tured, burned,  used,  lost,  or  damaged  by  dirt- or  otherwise 
in  the  use  of  it  for  nglitary  or  naval  forces.  Every  variety 
of  personal  property  lawfully  captured  by  our  forces  has 
been  claimed  or  damages  have  been  demanded  for  its  use, 
detention,  or  destruciion.  Rents  are  continually  requested 
for  the  use  of  real  estate  seized  by  our  troops;  property 
which  lias  been  condemned  as  lawful  prize  in  our  courts 
has  been  claimed,  or  its  value  iji  damages. 

And  wliat  is  singular,  every  claimant  purports  on  affida- 
vits to  he  a  LOYAL  citizen,  even  when  in  some  cases  it 
is  well  known  to  the  Department  that  the  party  really  in- 
terested in  the  claim  is  actively  engaged  in  rebellion  at  the 
time  the  claim  is  presented. 

Ilespcclahle  gentlemen,  in  many  occasions,  act  as  claim 
agents  on  behalf  of  the  party  interested. 

Often  it  happens  that  shift  is  made  in  the  title  or  appa- 
rent title  of  property  in  order  that  the  party  making  the  ap- 
plication may  he  deemed  loyal.  And  were  we  to  regard 
the  evidence  presented  to  this  Department  as  conclusive 
on  the  question  of  loyalty,  it  would  be  doubtful  whether 
there  is  or  ever  was  a  disloyal  person  in  the  seceded  States. 

Many  claims  have  been  made  for  property  seized  in  at- 
tempts to  violate  the  laws  regulating  the  commerce  with 
tlu^  inhabitanis  of  the  rebellious-  Stales.  Few,  if  any,  in- 
stances have  occurred  of  claims  for  restoration  of  primerty 
seized  in  transitu  on  its  course  from  Maryland,  New  York, 
or  other  States,  to  Virginia,  without  being  accompanied  bj' 
testimony  of  the  loyalty,  honesty,  and  high  character  of  the 
criminal,  even  where  he  has  been  arrested  and  cauglit  in 
the  act  of  violating  the  law. 

Rebel  printing  offices  have  been  gutted  out,  secession 
houses  have  been  burned,  arms  and  munitions  of  war  have 
been  seized,  vessels  have  been  used,  seized  or  captured  by 
our  forces,  railroads  have  been  taken  for  military  use,  their 
rolling  stock  has  been  worn  out,  tracks  have  be»n  destroyed, 
bridges  burnt  or  blown  up,  and  every  form  of  devastation 
and  destruction  has  been  inflicted  on  the  enemy's  property 
by  our  armies. 

From  all  these  injuries,  the  inevitable  result  of  warlike 
operations,  claims  arise  against  the  Government  from  some 
persons  claiming  to  be  loyal;  even  though  residing  in  the 
districts  at  war  with  us.  Whenever  the  armies  move  they 
scatter  broadcast  the  prolific  seed  which  will  ripen  into 
claims  against  the  Government. 

As  to  the  character  of  these  claims,  so  far  as  known  to 
me,  some  of  them  have  but  a  slight  foundation  in  fact,  many 
are  purely  fictitious,  and  a  large  proportion  of  them  have 
been  exorbitant  and  unreasonable. 

Sometimes  the  amount  of  annual  rent  demanded  for  a 
piece  of  real  estate  is  equal  to  half  or  I  he  whole  of  its  value. 
The  valuation  placed  upon  many  articles  has  been  more 
than  ten  times  tlieir  real  worth  ;  and  as  a  general  statement 
these  claims  are  of  so  gross  and  outrageous  a  cliaracter  aa 
to  stamp  them  as  fraudulent. 

Although  some  claims  of  this  class  are  fairly  stated,  yet 
It  would  seem  as  though  j^were  thought  fair  game  by  some 
claimants  to  rob  the  Treasury  to  any  practicable  exteiit- 

[n  answer  to  the  inquiry  as  to  the  amount  of  these  claims 
which  liave  been  or  will  be  brought  against  the  Govern- 
ment, I  can  only  say"that  it  is  impossible  to  ascertain  the 
aggregate.  I  believe  that  hundreds  of  millions  of  dollars 
will  h:;  required  to  satisfy  these  demands. 

If  it  were  now  understood  that  Ihey  were  allowed  and 
promptly  settled  in  tlie  War  Department  and  paid  by  the 
Treasury,  1  do  not  believe  that  we  could  carry  on  the  war 
three  months,  for  want  of  money  or  credit. 

I  look  upon  the  army  of  elaimanls  as  really  quite  as  for- 
midable to  tlnr  Government  as  the  army  of  rebels;  and  if 
this  gri'at  and  impending  danger  is  not  looked  in  the  face, 
and  |ironip;ly  and  decisively  met  by  Congress,  I  shall  feel 
a  diminished  confidence  in  the  ultimate  preservation  of  our 
national  honor. 

In  regard  to  all  claims  arising  in  the  rebellions  districts 
of  the  character  above  described,  \  liave  uniformly  refused 
to  acknowledge  their  legal  v;ilidity,  wlietherthe  cUiimant  is 
loyal  or  otherwise.  I  have  not  felt  at  liberty  to  waive  the 
legal  riglil  of  the  Government  to  act  according  to  its  own 
will  and  pleasure  in  recognizing  these  oblications.  The 
question  a.s  to  what  shall  and  wliat  shall  not  be  conceded 
to  persons,  whether  loyal  or  disloyal,  friendly  or  hostile, 
who  reside  in  those  parts  of  tin;  counlry  now  in  rebellion, 
lo  a  qu(^s|ion  of  puhlic  policy  to  be  settled  by  Congress. 
(Jongress  may  or  may  not  assume  such  obligations.  If 
they  should  amount  to  hundreds  of  millions  of  dollars, 
(,'ongre."!S  may  refuse  by  recognizing  them  lo  add  such  an 
nmonnt  to  our  nati(mal  debt;  but  If  they  should  be  of  com- 
paratively iriHiiig  amount,  a  different  policy  might  be  jus- 
tified. 

Perhaps  the  time  hag  not  yet  arrived  when  we  can  tell 
what  is  best  to  be  done  ;  for  we  do  not  know  when  the  war 


will  end,  what  will  be  the  amount  of  our  debt,  nor  what 
the  Citent  of  demands  upon  our  national  resources. 

It  therefore  seems  to  me  ilial  we  ought  not  to  allow  any 
court  or  tribunal  to  pass  upon  this  class  of  claims  in  antici- 
pation of  the  action  of  Congress,  however  small  the  amount 
involved  may  be,  and  tlie  Government  ought  not  to  com- 
mit itself  through  any  of  its  legislative  or  executive  depart- 
ments or  through  the  Court  of  Claims,  or  by  any  commis- 
sioners or  other  functionaries,  to  an  acknowledgment  of  the 
validity  of  claims  of  persons  residing  or  having  property  in 
rebellious  districts  while  the  war  is  going  on. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  WIUTING, 
Solicitor  of  the  War  Department. 
Hon.  Elihu  B.  Washborne,  U.  S.  Ho.  of  Reps. 

Mr.  WILSON.  That  letter,  sir,  presents  the 
views  of  the  case  that  obtained  when  all  these 
claimants  were  pressing  their  claims  upon  the 
War  Department  for  adjustment.  The  Solicitor 
of  that  Department  decided  not  to  entertain  them. 
Then  the  claimants  turjied  their  attention  to  the 
Court  of  Claims,  and  therje  they  are  seeking  every 
avenue  of  apgroach  to  the  public  Treasury.  I 
hold  in  my  hand  the  record  of  one  case  now  pend- 
ing in  the  Court  of  Claims.  It  was  sent  to  me 
by  a  gentleman  who  is  acting  as  attorney  for  the 
claimant,  in  order  that  I  might  see  how  great 
would  be  the  hardship  imposed  on  claimants  if 
Congress  should  determine  to  withhold  this  juris- 
diction from  the  Court  of  Claims.    It  is  as  follows: 

"The  petition  of  Mrs.  Virginia  Scott  to  this  honorable 
court  respectfully  shows : 

"That  she  is,  and  always  has  been,  loyal  to  the  Govern- 
ment of  the  United  States.  That  she  is  the  owner  and  oc- 
cupant of  certain  lands  in  Fairfax  county,  Virginia,  which 
have  been  occupied  by  the  forces  of  the  United  States. 
That  she  has  thereby  suffered  damage  to  the  extent  of 
$■37,193  75,  in  the  following  particulars: 

"Three  acres  and  upward  of  wood  cut  down  and  used, 
of  the  value  of  $450.  Two  thousand  five  hundred  and 
thirty-five  panels  of  worm-fence,  of  the  value  of  $1,826  25, 
carried  ofl".  Twenty  acres  of  wheat,  twenty-five  tons  of 
hay,  hogs,  cattle,  and  poultry  destroyed  up  to  July  29, 1861, 
amounting  in  value  to  $1 ,535 ;  and  since  said  last  mentioned 
time,  two  hundred  bushels  of  rye,  of  the  value  of  §'170. 
Five  hundred  bushels  of  oats,  to  the  value  of  $250.  Two 
hundred  and  fifty  bushels  of  potatoes,  to  the  value  of 
.$187  50.  Two  hundred  and  fifty  bushels  of  green -corn, 
amountipg  to  $975.  Garden  vegetables  to  about  the  value 
of  $100;  besides  niuch  other  damage  to  growing  crops,  which 
cannot  be  exactly  ascertained  and  computed.  A  horse- 
shed,  outbuildings,  the  underground  pipes,  water  reservoir, 
and  hydraulic  ram,  formerly  attached  to  the  mansion,  taken 
down  and  carried  off,  to  the  value  of  $500.  One  carriage 
liorse,  worth  $300.  Farming  utensils  to  the  value  of  $500. 
Injuries  to  the  dairy,  the  blacksmilli's  shop,  and  the  iron 
fence  around  the  grounds  adjacent  to  the  mansion,  to  the 
extent  of  $400.  Tliirty-four  negroes,  of  whom  the  petitioner 
is  tile  owner  and  entitled  to  their  services,  induced  to  run 
away  by  tlie  soldiers;  which  services  aforesaid  this  peti- 
tioner computes  at  least  at  $30,000. 

"And  your  petitioner  further  shows  that  a  part  of  this 
claim,  to  wit,  tiie  loss  accruing  biifore  July  29, 1851,  afore- 
said, has  been  s-ubmitted  to  the  War  Di'partment  by  Brig- 
adier General  O.  O.  Howard,  but  that  no  notice  has  appa- 
rently been  taken  of  it.  And  I'urtlier,  tliat  she  is  tlie  only 
and  sole  ownerof  this  claim. 

"  Wherefore  she  asks  that  she  may  receive  relief  for  the 
loss  and  injury  aforesaid  in  the  said  sum  of  $37,193  75." 

Thirty  thousand  dollars  out  of  the  $37,193  75 
claimed  is  asked  as  compensation  for  negroes  wiio 
ran  away  from  the  estate.  And  tlii.s  is  but  one 
of  many  claims  of  this  character  being  pressed 
on  the  attention  of  the  Court.  Unless  we  take 
this  matter  in  to  our  own  hands,  and  with  hold  juris- 
diction of  these  cases  from  the  Court  of  Claims, 
we  will  find,  as  the  Solicitor  of  the  War  Depart- 
ment states,  that  hundreds  of  millions  of  dollars 
will  be  requii'ed  to  satisfy  these  claims.  It  may 
be  that  many  of  these  claims  should  be  paid,  but 
we  cannot  pay  (hem  now.  They  must  wait. 
They  must  pass  along  with  the  events  of  this 
war,  and  be  adjudicated  and  paid  when  we  can 
more  fully  consider  them  and  provide  for  their 
payment.     We  cannot  do  it  now. 

There  is  another  feature  in  these  cases  to  which 
1  wish  to  call  Ihc  attention  of  the  House.  When 
these  claims  are  resolved  into  judgments  by  the 
Court  of  Claims,  Congress  has  no  further  juris- 
diction over  them.  If,  in  the  case  to  which  I 
have  referred,  the  court  should  render  a  judgment 
to  pay  $30,000  for  the  negroes  escaped,  Congress 
has  no  remedy  but  to  dii'cct  ils  payment,  under 
tiie  seventh  seclion  of  the  act  of  March  3,  1863. 
After  the  judgment  is  rendered,  all  that  is  required 
lo  enable  ilie  parly  to  get  his  money  from  the 
Treasury  is  to  have  a  certified  copy  of  the  judg- 
ment to  present  lo  the  Secretary  of  the  Treasury. 
It  may  be  said  that  Congress  will  have  to  make 
an  appropriation.'  That  is  true.  But  we  must 
remember  that  we  have  established  thi.s  court, 
conferred  upon  it  certain  jurisdiction,  aulhorizoti 
it  to  enter  judgment,  and  provided  that  that  judg- 
ment, when  cerlified  to  tlw- Treasury  Depardnenl, 


shall  be  paid.  So  that  we  will  be  put  in  the  atti- 
tude of  repudiation,  unless  we  make  appropria- 
tions to  pay  the  judgments  rendered  by  this  court. 

I  submit  to  the  House  whether  we  can  at  this 
time  provide  for  the  satisfaction  of  these  claims, 
leaving  out  of  consideration  the  question  as  to 
whether  the  citizen  has  a  right  to  demand  satis- 
faction at  the  hands  of  Government.  We  all 
know  that  all  of  these  cases  against  the  Govern- 
ment are  based  on  a  mere  matter  of  grace,  and 
not  as  a  matter  of  right.  No  citizen  has  the  right 
to  demand  of  the  Government  compensation  for 
injuries  growing  out  of  acts  of  the  war.  The 
compensation  extended  by  the  Government  to  the 
citizen  is  based  upon  the  grace  of  the  Government, 
and  not  upon  the  right  of  the  citizen. 

Mr.  STEVENS.  Will  the  gentleman  let  me 
ask  him  a  question.' 

Mr.  WILSON.     Certainly.  -V 

Mr.  STEVENS.  Do  I  understand  him  to  say 
that  the  damages  sustained  by  individuals  from 
the  Government  itself,  by  the  order  of  its  gen- 
erals, do  not  furnish  a  just  claim  against  the  Uni- 
ted Stales.' 

Mr.  WILSON.  I  should  like  to  ask  the  gen- 
tleman from  Pennsylvania  to  inform  the  House, 
if  it  were  not  for  the  Court  of  Claims  how  any 
citizen  could  sue  the  Government.'  If  it  were  not 
for  that,  how  could  any  suit  be  brought  against 
the  Government.' 

Mr.  STEVENS.  When  damage  was  caused 
by  the  Government,  that  no  remedy  was  granted 
did  not  affect  the  right  of  the  citizen,  for  that  ex- 
ists all  the  time  until  satisfied. 

Mr.  WILSON.  I  speak  of  the  legal  right  of 
citizens  to  demand  legal  satisfaction.  I  say  it 
never  did  exist  since  the  first  time  it  was  declared 
that  the  king  could  do  no  wrong. 

Now,  if  it  were  not,  as  I  have  staled,  for  the  ex- 
istence of  the  Court  of  Claims,  no  citizen  could 
bring  a  suit  againstxihe  Government.  It  is  a  mere 
matter  of  grace.  We  must  not  forget,  sir,  that 
the  existence  of  the  Government  is  of  mucli  more 
importance  to  all  of  the  citizens  than  the  imme- 
diate paymeiitof  any  claims  of  any  portion  of  the 
people  of  the  country.  It  is  not  just,  it  is  not 
right  that  these  claims  should  be  pressed  upon  the 
Govertunent  for  adjustment  and  payment  which 
will  deprive  us  of  the  ineans  of  carrying  on  the 
war  by  the  payment  of  the  Army  and  the  other 
necessary  expenses  of  the  Government.  It  is  im- 
possible that  we  should  do  it. 

I  am  willing  that  the  bill  reported  from  the  Com- 
mittee on  the  Judiciary  .by  the  gentleman  from 
Maryland  [Mr.  Thomas]  shall  be  taken  up  and 
passed,  which  provides  for  a  class  of  cases  which 
should  be  provided  for — that  is,  where  property 
has  been  taken  for  the  use  of  the  Army — where 
material  has  been  taken  for  the  use  of  the  quar- 
termaster and  the  commissary  departments.  I 
have  no  objection  to  the  adjustment  of  those 
claims.  They  can  be  adjusted  under  the  bill  re- 
ported by  the  gentleman  from  Maryland.  I  insist 
that  the  House  should  not  take  these  two  bills 
logellier.  They  have  no  connection  with  each 
other.  One  refers  to  the  Court  of  Claims  and  the 
other  to  the  commissary  of  subsistence. 

1  therefore  ask  the  gentleman  from  Maryland 
not  to  oppose  this  bill  because  I  have  refused  to 
let  this  amendment  come  in,  but  lo  adopt  the  or- 
der of  the  House  for  the  consideration  of  the  bill, 
when  I  have  no  doubt  the  House  will  jiass  it.  1 
aak  to  have  action  on  this  bill  at  once.  We  must 
cut  off  this  jurisdiction,  and  do  it  speedily.  We 
must  do  it  belore  these  claims  are  passed  by  the 
court.  We  must  do  it  for  the  purpose  of  pro- 
tecting ihe  Treasury  and  to  save  the  Government. 
Regarding  this  as  of  the  utiTiost  importance,  I  de- 
mimd  the  previous  question  on  the  third  reading 
and  engrossment  of  ihe  bill. 

Mr.  THOMAS,  1  ask  thegentleninn  to  yield 
to  me  a  moment. 

Mr. -WILSON.     Certainly. 

Mr.  THOMAS.  Mr.  Speaker,  if  the  chairman 
of  the  Committee  on  the  .Judiciary  had  given  at- 
lenlion — perhaps  it  is  ditficult  to  do  so — to  tiie- 
proposition  I  have  submiited  for  the  consideration 
of  the  House,  he  would  have  found  it  entirely  un-- 
ncccssury  lo  consume  the  time  of  the  House  by 
the  reading  of  what  1  must  style  a  clamorous  let- 
ter from  the  War  Department.  Why,  sir,  there 
is  nothing  in  either  of  the  propositions  a  single 
one  ofany  character  touching  the  rebellious  Stales. 
Not  one.     The  pro|io.'^itions  I  have  submitted  are 
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not  my  own — ill-digested  as  they  might  be  if  they 
were — but  they  come  from  tlie  Committee  on  the 
Judiciary.  Tliey  have  been  sanctioned  by  the 
entire  committee.  The  other  is  nothing  more  than 
a  report  from  the  Committee  of  Claims,  which  a 
majority  of  that  committee  reported  at  tiie  last 
sesjiion  of  Congress,  and  whicii  received  within 
a  few  votes  of  a  majority  of  this  House,  having 
previously  passed  the  Senate.  As  to  the  bill  sanc- 
tioned by  the  Committee  on  the  Judiciary  I  am 
glad  to  learn  tliat  it  is  tiie  purpose  of  the  chairman 
of  the  committee  to  adhere  to  the  position  talten 
in  the  committee,  and  vote  for  the  bill  when  it 
comes  up. 

Now  one  single  word  in  regard  to  that  bill.  If 
it  were  true  that  there  was  such  a  critical  condi- 
tion in  the  financial  affairs  of  the  Government  as 
miide  it  doubtful  whether  the  Government  could 
pay  itk[  tiiese  claims  in  full  and  still  meet  all  the 
other  claims  pressing  upon  the  Treasury,  would 
it  be  unbecoming  the  Representatives  of  the  bor- 
der States  to  aslc  the  Representatives  of  the 
States  more  remote  from  ■ihe  theater  of  war  to 
forego  to  a  reasonable  extent  the  receipt  from  the 
Treasury  of  the  United  States  the  claims  of  their 
constituents,  in  order  that  our  constituents  might 
receive  part  payment  of  theirs?  If  it  be  true  that 
the  Government  of  the  United  States  is  too  much 
burdened  in  meeting  the  current  expenses  of  the 
war  to  meet  all  these  claims  for  forage,  quarter- 
master and  commissary  stores  which  have  been 
swept  from  the  border  States,  would  it  be  un- 
brotherly  in  us  to  invite  gentlemen  from  other 
sections  to  forego  in  part  their  claims  for  cotton 
and  woolen  goods,  arms,  ammunition, and  other 
Army  supplies  furnished  by  them,  living  faraway 
from  this  storm  of  war,  in  order  that  we  who  have 
felt  its  heavy  hand  severely  may  partially  receive 
our  claims? 

But  is  that  true?  May  we  not  assume  that  the 
Secretary  of  War  understa»«tls  fully  as  well  as  the 
Solicitor  of  the  War  Department  the  ability  of  the 
Government  to  meet  its  engagements?  And  in  the 
report  of  the  Secretary  of  War  made  at  the  be- 
ginning of  the  present  session  he  has  particu- 
larly called  the  attention  of  Congress  to  the  rea- 
sonableness and  perfect  justice  of.  these  claims, 
and  he  has  frequently  recommended  legislation 
with  a  view  to  their  prompt  payment.  1  will  set 
the  information  of  the  Secretary  of  War  and  his 
recommendations  in  the  scale  against  those  of  the 
Solicitor  of  the  War  Department,  and  the  opin- 
ion of  the  Q-uartermaster  General  against  this 
clamorous  outcry  which  is  brought  into  this  dis- 
cussion. I  repeat  that  we  do  not  contemplate  the 
payment  of  these  claims  in  the  insurrectionary 
and  rebellious  States. 

But  let  ua  not  confuse  ourselves;  let  us  see 
whether  it  is  not  reasonable  that  at  least  one  of 
the  amendments  whicli  I  have  offered  should  not 
be  permitted  to  come  before  this  House.  What 
docs  it  propose?  Merely  that  we  shall  take  up 
and  dispose  of  the  whole  subject-matter  of  these 
claim.*?  against  the  Government  at  one  and  the 
same-  time;  and  that  while  we  are  restricting  and 
removing  ihc  jurisdiction  of  the  Court  of  Claims 
we  shall  substitute  for  that  court  some  other  tri- 
bunal. That  is  all.  I  should  be  very  sorry  to 
believe  for  a  moment  that  the  first  class  of  claims 
provided  for  in  my  amendment  will  be  ignored  in 
this  House  upon  any  principle  whatever.  What 
is  the  nature  of  that  class  of  claims?  General 
McClellan,  after  the  battle  of  Antietam,  occupied 
and  possessed  with  hiaarmy  the  county  of  Wash- 
ington, in  Maryland — and  when  1  speak  of  my 
osvn  county  I  presume  I  speak  only  what  would 
be  said  by  every  Representative  i'rom  the  con- 
gressional districts  of  the  border  States — he  occu- 
pied that  section  of  the  country  for  some  three  or 
four  weeks.  I  have  visited  that  section  since.  It 
i.sa  most  beautiful  section  of  country,  fi^rtile,  pro- 
ductive, arfd  highly  cultivaterl;  is  occupied  l)y  as 
sterling,  as  patriotic,  and  as  faithful  a  population 
as  exists  in  any  section  of  this  country,  North  or 
South. 

Standing  on  an  eminence  from  whicli  I  could 
take  a  view  of  the  surrounding  country  four  or 
five  miles  in  every  direction,  what  a  revolting 
pro.spect  pre.sented  itself  for  contemplation  !  Not 
a  ve.-jtige  leftof  all  the  works  of  a  fpiarier  of  a  cen- 
tury of  diligent  labor  upon  the  part  of  that  pop- 
ulaiion;  not  an  inclosure,  scarcely  a  house  left 
standing,  no  grain  growing,  the  old  crop  all  taken 
off,  and  not  a  living  animal  in  view.     All  these 


things  were  swept  away,  not  by  the  enemy,  but 
by  your  Army,  and  afipropriated  to  its  use  to  sup- 
ply it  with  necessary  subsistence.  We  do  not 
complain  of  the  matter.  We  know  the  necessity 
which  existed.  We  do  not  complain  of  the  con- 
duct of  the  officers  upon  the  part  of  the  Govern- 
ment which  makes  it  necessary  to  bring  this  mat- 
ter up  for  the  consideration  of  Congress.  The 
supplies  thus  seized  by  our  Army  have  not  in  one 
instance  out  of  twenty  been  paid  for.  Why?  Be- 
cause the  quartermasters  and  other  officers  of  the 
Government  were  negligent,  or  careless,  or  incom- 
petent, and  did  not  give  the  necessary  certificates 
such  as  the  accounting  officers  here  could  pay; 
and  sometimes  because  they  have  not  reported  to 
the  War  Department  that  these  quartermaster 
and  commissary  stores  have  been  taken  and  sup- 
plied for  the  use  of  the  Army. 

Now,  what  does  my' bill,  sanctioned  by  the 
Secretary  of  War,  sanctioned  by  the  entire  Ju- 
diciary Committee,  propose?  Si'mply  that  the 
Gluartermaster  General  and  the  Commissary  Gen- 
eral of  Subsistence  shall  take  these  cases  into  con- 
sideration, receive  testimony  in  the  absence  of 
the  certificate  of  the  quartermasters — many  of 
whom  are  out  of  the  service  and  many  dead — and 
when  satisfied  that  these  quartermaster  and  com- 
missary stores  have  been  taken  for  the  use  of  the 
Army,  the  duartermaster  General  shall  refer  the 
claim  to  the  Third  Auditor  for  final  adjustment. 
That  is  all,  and  I  repeat  that  I  cannot  and  will 
not  believe  it  until  I  see  it  that  those  gentlemen 
who  liappen  to  represent  sections  of  this  country 
over  which  the  storm  of  war  has  not  passed  will 
sit  here,  day  after  day,  coolly  and  deliberately 
appropriating  millions  upon  millions  of  dollars, 
and  yet  refuse  to  those  who  have  to  share  in  these 
burdens  any  participation  in  the  means  and  re- 
sources of  tlie  Government.  I  do  not  concur  with 
the  chairman  of  the  Judiciary  Committee  in  the 
opinion  that  the  finances  of  the  country  are  in 
such  a  condition  that  the  payment  of  these  claims 
will  seriously  embarrass  the  Government;  but 
even  if  that  were  so,  my  constituents  are  content 
to  wait.  These  are  claims  for  property  that  has 
been  taken  and  applied  to  the  uses  of  the  Gov- 
ernment. 

But,  Mr.  Speaker,  as  to  the  other  amendment 
which  I  have  offered,  it  is  nothing  more  than  a 
transcript  of  a  bill — modified  in  some  particulars 
— which  was  sanctioned  by  the  Committee  of 
Claims  at  the  last  session  of  Congress,  which 
passed  the  Senate,  and  which  has  been  sanctioned 
by  the  Committee  of  Claims  of  the  present  Con- 
gress. Let  any  gentleman  read  that  amendment 
and  he  will  find  that  there  is  not  one  word  in  it 
that  can  be  construed  by  any  man  in  Congress  or 
out  of  Congress  so  as  to  justify  its  application  to 
any  claims  growing  up  inside  of  the  insurrection- 
ary States.  In  express  language  it  is  confined  to 
Maryland,  Pennsylvania,  the  District  of  Colum- 
bia, West  Virginia,  Ohio,  Illinois,  Missouri, 
Kansas,  Tennessee,  and  Kentucky.  It  does  not 
contem|3late  either  the  taking  of  any  money  from 
the  Treasury;  it  involves  no  promise  to  pay;  it 
imposes  no  obligation;  it  merely  authorizes  the 
appoiniment  of  commissioners,  without  judicial 
powers  at  all  or  any  authority  to  pay,  merely  to 
collect  the  facts  of  the  cases,  that  they  may  here- 
after be  reported  to  Congress  for  its  final  action. 
What  danger  is  there  in  that,  or  what  apprehen- 
sion can  gentlemen  have?  Thcseclaimsarcsome 
day  to  be  voted  on  "yea"  or  "nay."  They  will 
be  [irrsistcd  in  until  they  are  finally  disposed  of 
by  the  Representatives  of  the  whole  American 
people.  Can  we  not  as  well  meet  tlumi  now  as 
hereafter,  in  this  initiatory  measure  jiroviding  that 
testimony  shall  be  taken  and  brought  before  the 
next  Congress,  or  before  the  present  Congress  at 
its  next  session  ?  It  will  then  be  competent  for 
Congress,  not  only  to  postpone  the  whole  subject 
indefinitely,  but  to  selectoiit  of  these  claims,  with 
great  nicety  and  discrimination,  all  these  cases 
that  they  think  proper  and  ignore  the  balance. 

Mr.  WILSON.  I  have  yieldiMl  to  the  gentle- 
man almost  all  of  my  time,  and  1  must  now  claim 
the  floor. 

Mr.  THOMAS.  I  beg  the  gentleman's  par- 
don. I  was  not  aware  how  rapidly  time  was  pass- 
ing; but  I  have  had  both  the  Solicitor  of  the  War 
Department  and  the  chairman  of  the  Judiciary 
Committee  to  reply  to. 

Mr.  WILSON.  I  think  the  discussion  of  the 
fjue.'jiion  whii-h  the  gentleman  from  Maryland  has 


been  discussing  has  taken  the  House  entirely  by 
surprise;  and  1  am  not  willing  that  it  shall  be 
brought  before  the  House  for  action  now.  And 
in  order  to  settle  this  matter,  members  having  now 
had  abundance  of  time  to  consider  it,  I  ask  the 
House  to  sustain  the  previous  question  in  order 
that  it  may  be  disposed  of. 

Mr.  SCHENCK.  I  wish  to  inquire  of  the  Chair 
as  to  what  condition  this  bill  was  left  in  when  it 
was  last  before  the  House? 

The  SPEAKER.  The  bill  was  postponed  on 
the  12th  day  of  January  until  the  21st  day  of  Jan- 
uary; and  it  now  comes  up  for  the  first  time  in 
order. 

Mr.  SCHENCK.  My  recollection  is  that  the 
chairman  of  the  Committee  on  the  Judiciary  de- 
manded the  previous  question  and  that  it  was 
seconded,  and  that  the  vote  seconding  it  was  af- 
terwards reconsidered  byavoteofthis House  with 
a  view  to  debate  and  amend  the  bill.  An  amend- 
ment proposed  by  myself,  saving  the  rights  of 
claimants  under  contracts,  was  discussed;  and 
while  that  amendment  was  pending,  and  while 
those  in  favor  of  such  an  amendment  proposed, 
unless  the  chairman  of  the  Committee  on  the  Ju- 
diciary agreed  to  admit  that  amendment,  to  send 
the  bill  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  it  was  by  general  consent  postponed. 

The  SPEAKER.  The  Chair  will  state  the 
previous  action  of  the  House.  The  bill  was  re- 
ported from  the  Judiciary  Committee  on  the  12th 
of  January ,  and  the  previous  question  was  moved 
and  sustained.  That  was  afterwards  reconsidered 
by  a  vote  of  71  to  69,  which  would  have  left  the 
bill  open  to  amendment,  had  it  not  been  for  the 
motion  of  the  gentleman  from  Wisconsin  [Mr. 
Brown]  to  refer  the  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  The  pendency 
of  that  motion  prevented  any  amendment.  The 
gentleman  from  Ohio  [Mr.  Schenck]  rose  and 
said  that  he  desired  to  offer  an  amendment,  which 
was  debated  at  some  length,  but  was  not  offered 
in  consequence  of  the  pendency  of  the  motion. 
Finally,  by  unanimous  consent,  the  gentleman 
from  Wisconsin  withdrew  his  motion,  and  the 
bill  was  postponed  till  the  21st  of  January.  It 
is  now  reached  in  regular  order.  The  gentleman 
from  Ohio,  having  reported  the  bill,  was  recog- 
nized, and  therefore  the  amendment  of  the  gen- 
tleman from  Ohio  has  not  yet  been  properly  be- 
fore the  House. 

Mr.  SCHENCK.  I  desire  to  have  the  amend- 
ment read  for  information. 

Mr.  WILSON.  I  cannot  consent  to  the  amend- 
ment, and  therefore  I  do  not  withdraw  the  pre- 
vious question. 

Mr.GRIDER.  Will  the  gentleman  yield  tome? 

Mr.  WILSON.     I  cannot. 

Mr.  GRIDER.  Then  I  hope  the  previous  ques- 
tion will  not  be  sustained. 

Mr.  WILSON  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Wilson  and 
Thomas  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  40,  noes  69. 

So  the  House  refused  to  second  the  previous 
question.  ^ 

Mr.  SCHENCK.  I  now  offer  this  amendment: 

Add  to  the  bill  the  words  : 

Except  in  cases  sounding  in  contract  where  fond,  t'orapc, 
or  otiier  property  for  tlio  actual  use  of  the  Government  has 
been  taken  and  certificates  or  other  evidence  of  indebted- 
ness in  writing  by  sonie  ofliccr  of  the  United  States  au- 
thorized to  take  said  property  given  therefor. 

I  desire  to  say  that  I  am  not  unfriendly  to  this 
bill,  as  believing  in  the  necessity  of  some  such 
legislation.  I  have  only  sought  to  perfect  that 
legislation  according  to  my  best  judgment  by  of- 
fering the  amendineiUof  the  character  of  that  now 
reported,  and  which,  when  the  bill  was  up  before, 
1  brought  to  the  attention  of  the  House.  This  bill 
takes  away  from  the  Court  of  Claims  jurisdiction 
in  aJl  these  cases  arising  out  of  claims  for  prop- 
erty taken  during  the  war.  I  desire  to  save  that 
jurisdiction  by  addingthose  words  to  the  bill,  so 
that  where  there  is  outstanding  some  written  evi- 
dence of  |iro|ierty  having  been  taken,  that  written 
evidence  given  by  some  officer  authorized  to  take 
the  property,  and  that  property  having  been  used 
or  ap|)lied  for  the  benefit  of  the  Government,  the 
court  may  have  jurisdiction.  If  an  amendment 
of  that  kind  prevail,  I  will  have  no  objection  to 
vote  for  the  bill. 

The  chairman  of  the  Judiciary  Conamittee  is 
entirely    mistaken   in   supposing  that  such  nn 
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amendment  is  offered  with  any  view  of  defeating 
the  general  objects  of  the  bill  itself.  To  show, 
however,  what  was  the  disposition  with  which 
this  amendment  was  offered  before,  I  will  now 
have  read  a  portion  of  the  debate  which  took  place 
on  the  12th  of  last  month  when  the  bill  was  be- 
fore the  House.  I  ask  for  the  reading  of  a  single 
paragraph  showing  the  temper  with  which  the 
amendment  was  offered  and  sustained  at  that  time 
by  gentlemen  on  both  sides  of  the  Hall,  who  con- 
curred with  me  in  the  saving  of  so  much  juris- 
diction as  is  absolutely  necessary  to  advance  the 
rights  of  the  party  having  a  just  claim  against  the 
Government. 

Mr.  BOUT  WELL.  Is  itin  order, Mr. Speaker, 
to  have  reports  of  debates  read  here.' 

The  SPEAKER.  It  can  be  read  as  part  of  the 
gentleman's  remarks. 

Mr.  BOUT  WELL.  If  I  have  the  right  to  ob- 
ject, I  do  so. 

The  SPEAKER.  The  gentleman  could  ob- 
ject to  having  the  proceedings  of  the  other  House 
read  by  anybody.  The  gentleman  from  Ohio  has 
a  right  to  have  an  extract  from  the  debates  of  this 
House  read  as  part  of  his  speech. 

The  Clerk  read  from  the  report  of  Mr.  Schenck's 
remarks  in  the  Globe  of  January  13,  as  follows: 

"But  as  to  that  wide  extent  of  claims  which  will  be 
heaped  up  mountain  high  against  this  Government  forgrouiid 
simply  trodden  over,  for  ground  encamped  upon,  for  tim- 
ber incidentally  destroyed,  for  horses  let  loose,  for  fences 
burned,  if  you  open  the  door  to  cases  of  that  kind,  you  will 
bankiuptthe  Treasury  before  you  get  through  the  war.  And 
T  say  plainly  and  distinctly  that,  although  I  admit  the  jus- 
tice ofmany  of  these  claims,  but  toamuchsmalleramount 
and  degree  than  applied  for,  we  ouglit  to  postpone  the  con- 
sideration of  the  whole  of  them,  and  use  all  our  means  first 
to  put  down  the  rebellion,  and  pay  that  part  of  the  cost  of  it 
licreafter.  Believing  that  to  be  the  ease.  I  propose  to  limit 
the  inquiry  to  matters  of  contract,  where  property  has  been 
actually  taken,  used,  and  enjoyed  by  the  Government, and 
adjourn  inquiry  into  these  other  questions  until  after  the 
rebellion  is  put  down." 

Mr.  SCFIENCK.  What  I  said  then  I  repeat 
now:  that,  while  1  am  unwilling  to  throw  open  the 
door  to  all  these  cla.sses  of  claims  for  wrongs 
done,  for  incidental  damages,  I  yet  think  we 
ought,  so  far  as  is  proposed  by  this  amendment, 
to  save  the  jurisdiction  of  the  Court  of  Claims, 
and  let  in  applications  of  the  class  described  and 
limited  by  the  terms  of  this  amendment. 

Mr.  WILSON.  I  now  move  the  previous  ques- 
tion. 

Mr.  WADSWORTH.  I  ask  the  gentleman 
from  Ohio  to  accept  a  modification  of  his  amend- 
ment. I  know  a  great  number  of  cases  where, 
for  want  of  time,  the  Army  being  in  retreat  or 

Eursuit,  property  was  taken  without  vouchers 
eing  given  for  it. 

Mr.  SCHENCK.  I  suppose  the  gentleman 
only  desires  to  advance  the  public  good.  That 
is  what  I  desii-e.  When  I  proposed  to  introduce 
bills  here  the  gentleman  objected.  I  propose  to 
set  him  an  example  by  yielding  to  him. 

Mr.  WADSWORTH.  Mr.  Speaker,  I  am  a 
man  always  "tractable  to  any  honest  reason," 
and  the  manners  of  which  he  complains  1  have 
borrowed  from  the  gentleman  from  Ohio,  [Mr. 
ScnENCK.]  Lute  one  evening  he  pressed  an  im- 
portant bill  through  the  House  whenalmostevery 
gentleman  on  tliis  side  of  the  House  was  absent, 
and  took  a  gentleman  off  the  floor  to  do  it  unex- 
]>ectedly  to  us,  and  he  refused,  though  it  could 
not  affect  the  result,  to  permit  us  to  record  our 
votes  the  tiext  morning. 

Mr.  SCHENCK.  1  do  not  see  any  impropri- 
ety in  my  course  when  the  House  was  left  almost 
without  a  quorum  by  the  absence  especially  of 
many  of  my  own  friends  against  my  own  remon- 
utranco.  I  gave  notice  that  1  would  object  to  any 
one  of  thnm  casting  a  vote  afterwards  on  the  bill. 
1  meant  it  a.s  a  warning  to  gentlemen  on  the  other 
Bide.  I  did  not  want  it  to  appear  that  gentlemen 
were  here  transacting  public  business  when  they 
were  not  present.  If  it  fell  upon  gentlemen  upon 
the  other  side  it  was  accidental.  I  will  say  that 
1  am  going  to  set  a  good  example  to  the  gentle- 
man. J  think  that  he  is  going  to  amend  this  bill 
for  the  public  good,  and  I  am  willing  to  hear  what 
lie  has  (0  siiy. 
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Mr.  WADSWORTH.  We  thought  the  gen- 
tleman's objection  to  our  voting  was  meant  for 
us  and  not  liis  friends  whom  it  is  our  pleasure  to 
watch.  It  is  an  old  maxim,  Save  me  from  my 
friends  and  I  will  attend  to  ray  enemies.  I  am 
glad  the  little  attention  I  have  given  the  gentle- 
man from  Ohio  has  burnished  his  courtesy.  I 
never  refuse  to  yield  the  floor  in  debate. 

I  ask  the  gentleman  to  modify  his  amendment. 
I  know  a  great  many  cases  where  quartermas- 
ters, under  the  directions  of  the  general  command- 
ing in  the  field,  have  taken  forage,  subsistence, 
and  many  other  kinds  of  property  necessary  and 
proper  for  the  Army  when  it  was  in  retreat  or  on 
the  march  without  having  time  to  give  any  vouch- 
ers. There  were  no  pen  and  paper  at  hand  at  the 
time,  perhaps,  and  there  was  no  time  if  there  had 
been  to  draw  up  a  voucher.  I  ask  the  gentleman 
to  modify  his  amendment  so  as  to  embrace  cases 
of  that  kind.  I  refer  to  the  retreat  from  Cumber- 
land Gap  of  General  George  Morgan  through  my 
district.  The  people  of  that  country  are  loyal. 
They  brought  all  that  they  had  to  our  Army. 
They  brought  horses,  forage,  and  subsistence, 
and  the  quartermasters  received  them,  and  the 
Army  used  the  property.  In  many  instances  they 
gave  imperfect  vouchers.  In  no  single  instance 
did  they  give  a  perfect  voucher.  In  some  they 
gave  imperfect  vouchers,  and  in  most  of  the  cases 
none  at  all.  What  I  desire  is,  that  this  class  of 
cases  shall  have  the  same  justice  as  the  others,  i 
ask  the  gentleman  to  modify  his  amendment  by 
saying,  "  or  where  from  want  of  time  or  other 
cause  no  voucher  was  given." 

Mr.  SCHENCK.  1  am  afraid  to  open  the 
door  so  far.  This  is  a  question  to  give  jurisdic- 
tion to  the  Court  of  Claims,  and  I  prefer  to  con- 
fine it  to  those  cases  where  there  is  some  paper 
given  by  the  proper  authorities,  and  to  leave  legis- 
lation in  regard  to  the  other  claims  to  be  taken 
care  of  in  another  bill.  I  cannot  accept  the  gen- 
tleman's proposition  for  that  reason. 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  urge  the 
importance  of  the  proposition  of  my  colleague. 
When  Morgan  went  through  my  State  on  his 
raid,  a  member  of  this  House,  my  colleague,  [Mr. 
Smith,]  commanded  the  troops  which  went  after 
him.  Those  troops  took  horses  and  other  prop- 
erty, and  in  the  hurry  of  passing  through  they 
could  not  give  vouchers  in  all  cases.  In  some 
cases  vouchers  were  given;  but  in  the  majority 
of  the  cases  none  were  given.  I  am  now  written 
to  by  men  in  my  district  who  suffered  to  procure 
vouchers  from  my  colleague  for  property  taken; 
but  he  refuses  upon  the  ground  that  he  is  out  of 
office.  My  colleague  himself  took  this  property, 
and  can  testify  to  these  facts.  Yet  gentlemen  re- 
fuse to  allow  these  claims  to  be  satisfied. 

There  were  never  more  just  claims  upon  the 
Government.  I  know  that  some  of  my  constitu- 
ents had  their  property  taken  for  the  use  of  the 
Army  and  that  the  quartermasters  went  off  with- 
out giving  them  any  vouchers.  They  have  never 
been  paid  a  cent  for  their  property  which  was 
taken.  Will  gentlemen  get  up  and  say  that  that 
class  of  cases  shall  not  be  paid  upon  the  plea  that 
the  ofiicers  did  not  do  their  duty  in  not  furnish- 
ing vouchers  for  property  taken.'  I  ask  the  gen- 
tleman from  Ohio  to  accept  the  amendment  of  my 
colleague  in  order  that  that  class  may  be  em- 
braced. They  are  just  and  equitable  claims,  and 
I  trust  that  this  House  is  not  ready  to  repudiate 
any  part  of  its  honest  debt  at  this  early  day. 
Why  do  you  refuse  to  pay  men  upon  the  out- 
skirts of  this  war,  while  in  all  other  portions  of 
the  country  you  pay  for  everything  you  get?  It 
seems  to  me  those  are  too  just  claims  for  gentle- 
men to  contend  that  they  shall  be  laid  aside  to 
await  payment  at  the  end  of  the  war. 

Mr.  THOMAS.  Will  the  gentleman  from  Ohio 
[Ml'.  Sciienck]  allow  me  a  single  moment? 

Mr.  SCHENCK.     Certainly. 

Mr.  THOMAS.  We  of  the  border  States  most 
cordially  tliank  the  gentleman  from  Ohio  for  the 
motion  he  has  made  to  amend  this  bill.  If  the 
bill  reported  by  the  chairman  of  the  Committee 
on  the  Judiciary  be  passed — which  God  forbid — 


and  the  amendments  I  have  proposed  be  rejected 
by  this  House,  yet  we  will  not  oe  left  altogether 
in  an  unprotected  condition,  because,  under  the 
amendment  of  the  gentleman  from  Ohio,  we  will 
have  yet  open  one  tribunal  to  which  our  constit- 
uents may  appeal  for  justice.  But  I  respectfully 
call  the  attention  of  the  gentleman  from  Ohio  to 
'the  fact  that  the  cases  of  the  character  which  he 
proposes  to  provide  for  are  very  numerous,  and 
range  in  amount  from  five  dollars  to  five  thousand. 
It  will  be  readily  perceived,  therefore,  that  if  they 
are  to  go  before  one  tribunal,  like  that  of  the  Court 
of  Claims,  there  will  be  a  physical  impossibility 
to  render  judgment  in  all  those  numerous  cases 
within  any  reasonable  period  of  time. 

Again,  the  gentleman  will  reflect  that  if  the 
Court  of  Claims  is  to  have  jurisdiction  of  these 
cases,  no  claim  agents  can  appear  there;  none  can 
appear  but  educated  lawyers  who  have  some 
knowledge  of  special  pleadings  and  of  the  forma 
of  proceedings  used  in  that  court,  and  who  gener- 
ally sell  their  knowledge  at  a  very  large  premium. 
The  gentleman  will  perceive,  therefore,  that  he 
will  add  enormously  to  the  costs  of  these  claim- 
ants if,  instead  of  the  ordinary  channels  of  the 
(Quartermaster  General's  office,  and  the  oflice  of 
the  commissary  of  subsistence,  these  claimants 
have  to  appear  before  the  Court  of  Claims. 

If  we  who  represent  these  claims  more  partic- 
ularly— and  I  hope  we  have  not  reached  that 
period  of  time  in  our  history  when  we  have  not 
all  a  fellow-feeling,  coextensive  at  least  with  the 
border  States,  and  comprehending  in  our  sympa- 
thy every  man  within  the  jurisdiction  of  the 
Government  who  sincerely  acknowledges  his 
loyalty — I  say  if  we  are  to  be  denied  the  remedy 
I  have  proposed,  the  remedy  offered  by  the  gen- 
tleman from  Ohio  is  certainly  better  than  nothing. 
Under  it  we  would  get  our  claims  through  in  the 
course  of  years.  Those  claims  are  probably  five 
thousand  in  number,  and  take  a  wide  range  in 
amount.  I  hope  the  House  will  not  on  this  oc- 
casion come  to  the  same  determination  reached 
by  the  Judiciary  Committee.  I  shall  vote  for 
the  amendment  of  the  gentleman  from  Ohio,  but 
I  shall  vote  against  the  bill  as  amended,  unless 
we  can  also  have  the  amendment  I  have  pro- 
posed. I  hope  that  if  the  House  comes  to  the 
conclusion  that  they  will  repeal  the  law  which 
gives  jurisdiction  to  the  Court  of  Claims,  they 
will  substitute  for  it  the  ofiicers  in  the  Treasury 
Department  in  the  manner  proposed  by  my 
amendment. 

I  conclude  my  remarks  by  asking  the  gentleman 
from  Ohio  to  move  my  amendment  as  a  part  of 
his  amendment,  so  as  to  give  the  House  an  op- 
portunity to  vote  upon  them  all  seriatim. 

Mr.  SCHENCK.  I  prefer  not  to  do  that,  and 
I  will  state  briefly  why. 

Mr.  BOUTWELL.  I  ask  the  gentleman  to 
allow  me  a  few  moments. 

Mr.  SCHENCK.     I  yield  to  the  gentleman. 

Mr.  BOUTWELL.  It  seems  to  me  that  the 
House  can  come  to  a  safe  determination  upon 
these  various  propositions.  House  bill  No.  66 
was  reported  from  the  Judiciary  Committee,  and, 
I  believe,  with  unanimity.  It  takes  from  the 
Court  of  Claims  jurisdiction  of  any  claim  against 
tiie  United  States  growing  out  of  the  destruction 
of  property,  or  for  damages  to  property,  by  the 
Army  or  Navy.  The  committee  thought  it  neces- 
sary to  do  this  in  order  to  save  the  Government 
from  the  appearance  of  the  recognition  of  claims 
which,  whether  just  or  not,  we  are  not  in  a  con- 
dition to  meet.  We  thought  it  necessary  to  relieve 
the  Treasury  from  all  claims  actual  or  possible  in 
present  circumstances,  growing  out  of  the  inci- 
dents of  a  condition  of  war.  That  is  exactly  what 
is  proposed  by  the  first  part  of  the  bill  reported  by 
the  committee. 

Now,  the  gentleman  from  Ohio  proposes  to  ex- 
ce|)t  from  that  exclusion  all  claims  for  damage  or 
destruciion  of  property  sounding  in  contract.  1 
do  not  know  how  clear  may  be  the  distinction  in 
Ohio  between  actions  sounding  in  contract  and  in 
tort;  but  ill  Massachusetts,  where  we  have,  by 
the  judgment  of  this  side  of  the  House,  some  very 
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good  lawj'ers  of  the  second  class,  and  by  the  judg- 
ment of  ilie  other  side  of  tlie  House,  lawyers  of  llie 
first  class,  it  is  not  settled  either  by  the  bar  or  the 
bench  that  it  can  in  all  cases  be  decided  whether 
an  action  sounds  in  contract  or  tort.  And  hence 
we  have  a  provision  of  law  that  a  cause  may  be 
tried  without  knowing  whether'it  be  an  action  on 
contract  or  in  tort. 

Now,  it  is  proposed  to  authorize  the  Court  of 
Claims  to  investigate  claims  presented,  and  ascer- 
tain, in  the  first  place,  whether  the  action  sounds 
in  contract  or  in  tort,  and  if  it  sounds  in  contract, 
to  proceed  to  adjudicate  it  and  tax  the  Treasury 
of  the  country  with  the  amount  allowed. 

It  happened  to  be  my  fortune  to  serve  upon  a* 
military  commission  at  Cairo  for  five  or  six  weelcs 
in  the  summer  of  1862,  and  we  had  presented  to 
us  from  the  States  of  Missouri,  Kentueky,  and 
Illinois  more  than  sixteen  hundred  claims  against 
this  Government. 

I  submit  that  this  is  not  the  time  to  leave  to  the 
Court  of  Claims  jurisdiction  in  these  matters.  1 
am,  therefore,  in  fivor  of  the  bill  and  opposed  to 
the  arnendmentof  the  gentleman  from  Oliio,  [Mr. 

SCHENCK.] 

The  gentleman  from  Maryland  [Mr. Thomas] 
asks  that  a  bill  reported  by  him  from  the  Judiciary 
Committee  shall  be  adopted  as  an  amendment  to 
this  bill.  I  think  it  was  tlie  understanding  of  the 
Committee  on  the  Judiciary  that  the  first  bill,  the 
one  reported  by  the  chairman  of  the  committee, 
should  be  acted  upon  separately,  and  the  gentle- 
man from  Maryland  had  assurances  of  the  sup- 
port of  the  committee  to  his  bill,  but  not  as  an 
aineiulment.  This  being  a  different  bill,  and  upon 
a  different  subject,  it  seemed  to  the  committee, 
proper  that  the  judgment  of  the  House  should  be 
taken  on  each  question  as  a  separate  proposition. 
While,  therefore,  the  Committee  on  the  Judiciary 
are  ready  to  sustain  the  bill  reported  from  the 
committee  by  the  gentleman  from  Maryland,  I 
think  it  ought  not  to  be  offered  as  an  amendment 
to  the  bill  reported  by  the  chairman  of  the  com- 
mittee. 

I  will  say  further  that  the  bill  reported  by  the 
gentleman  from  Maryland  covers  all  the  cases 
that  ought  to  be  covered.  If  any  person  in  this 
country  has  furnished  subsistence  to  the  Army, 
either  to  the  quartermaster's  department  or  the 
department  of  the  Commissary  General,  he  is  to 
be  paid  in  the  ordinary  way,  and  we  go  behind 
the  ordinary  vouchers.  The  officers  of  the  Gov- 
ernment are  instructed  by  the  bill,  if  it  becomes 
a  law,  to  investigate  to  the  foundation  the  justice 
of  these  claims  and  to  pay  them,  and  the  constit- 
uents of  the  gentleman  from  Maryland  and  the 
constituents  of  all  the  gentlemen  from  the  border 
States  will  receive  pay  for  all  that  they  have  fur- 
nished to  the  Army  of  the  country,  either  in  the 
commissary  or  in  the  quartermaster's  department, 
and  that  is  all  they  ought  to  ask. 

Now,  what  I  say  is,  first,  that  in  my  judgment 
the  House  should  reject  the  amendment  submitted 
hy  the  gentleman  from  Ohio  [Mr.  Sciiencr]  and 
the  amendments  submitted  by  the  gentleman  from 
Maryland,  [Mr.  Thomas,]  and  that  it  should  pass 
the  bill  reported  by  the  chairman  of  the  Commit- 
tee on  the  Judiciary  fust,  and  then,  when  the  bill 
reported  from  the  Judiciary  Committee  by  the 
gentleman  from  Maryland,  and  which  he  offers  as 
an  amendment  to  this  Ijill,  to  which,  in  my  judg- 
ment, it  is  not  germane,  comes  up,  we  can  pass 
thatbill  giving  toevery  jierson  who  hnsfurnishcd 
supplii's  to  the  Army  compensation  under  the  law. 

Mr.  WILSON.  I  would  like  to  inquire  of  the 
gentleman  from  Ohio  [Mr.  Schenck]  why  per- 
sons holding  such  certificates  as  are  described  in 
hif;  amendment  cannot  now  receive  fiom  the  Gov- 
ernment the  amounts  which  their  certificates  show 
to  be  due? 

Mr.  SCHENCK.  There  is  frequently  infor- 
mality in  the  paperB. 

Mr.  WILSON.  The  gentleman  says  then,  in 
effect,  that  the  evidence  of  the  certificates  is  not 
sufficient  to  support  the  claims  before  the  several 
Departments  of  the  Government;  but  he  |)ropose8 
to  refer  these  claims  to  the  Court  of  Claims,  for 
the  purposeof  having  jutjgment  rendered  against 
tiie  Goveriunent  upon  evidence  which  is  not  suf- 
ficient to  support  the  claims  before  the  Depart- 
ments. That  is  Ihtt  effect  of  it,  and  I  therefore 
hope  the  House  will  not  concur  in  the  views  of 
the  gentleman  from  Ohio,  and  will  vote  down  his 
amendment. 


Mr.  SCHENCK.  I  am  inclined  to  think  that 
I  occupy  a  sort  of  golden  mean  between  the  ob- 
jections made  upon  the  one  side  and  the  other, 
and  therefore  I  am  perhaps  nearly  right. 

1  had  not  intended  to  be  drawn  into  any  dis- 
cussion of  this  bill,  but  the  inquiries  that  have 
been  made  by  gentlemen  upon  the  other  side  of 
the  House,  and  the  suggestions  which  have  been 
made  in  regard  to  modifications  of  the  amend- 
ment which  I  have  offered,  make  it  proper  for 
me  perhaps  to  say  this  much:  I  am  as  much  im- 
pressed as  the  gentleman  from  Kentucky  [Mr. 
Clay]  who  last  occupied  the  floor  can  be  with 
the  necessity,  at  some  time,  of  considering  the 
vast  amount  of  just  claims  originating  in  this  war 
upon  the  partof  citizensagainst  the  Government. 
I  believe,  as  he  does  and  as  the  gentleman  from 
Marylatid  does,  that  there  are,  especially  in  the 
border  States,  a  great  number  of  cases  of  much 
hardship,  cases  where  property  has  been  de- 
stroyed, where  property  has  been  necessarily 
taken,  and  families  left  destitute  and  thrown  on 
the  charities  of  the  world,  without  the  Govern- 
ment having  given,  as  yet,  any  compensation. 

But,  wi  thou  t  any  further  argument  on  that  point, 
I  say  again  that  such  is  the  present  condition  of 
the  country,  so  far  as  these  claims  are  of  the  char- 
acter of  incidental  damages,  so  far  as  they  are 
consequential  to  the  war,  so  far  as  they  are  un- 
sustained  by  any  of  that  clear,  decisive  form  of 
proof  which  makes  it  safe  and  proper  to  give  ju- 
risdiction of  inquiry  into  the  merits  of  the  case  to 
the  courts  of  the  country,  I  feel  it  necessary  that 
jurisdiction  of  the  cases  should,  for  the  present  at 
least,  be  withheld. 

The  gentleman  from  Kentucky  [Mr.  Clay]  has 
alluded,  as  a  reason  why  I  should  have  accepted 
the  amendment  of  his  colleague,  [Mr.  Wads- 
worth,]  to  the  circumstances  that  attended  the 
Morgan  raid.  Property  was  taken  for  which,  in 
the  hurry,  no  voucher  of  any  kind  was  given,  and 
yet  that  property  was  applied  to  the  use  of  the 
Gorernment.  I  know  that  that  is  not  only  true 
as  to  the  State  of  Kentucky,  but  is  also  true — to 
some  extent,  but  not  so  far — in  regard  to  the  raid 
which  took  place  in  my  own  State.  Very  often 
both  parties  were  in  such  hurry  that  they  took 
very  little  time  to  consider  what  they  did  or  how 
it  had  been  done. 

1  have  limited  my  amendment  to  the  terms  in 
which  it  is  woided  for  the  reason  that  I  wished  to 
take  care  not  to  open  the  door  too  wide.  The 
bill,  as  reported  from  the  Judiciary  Committee, 
takes  away  jurisdiction  entirely  fronri  the  Court 
of  Claims.  I  wish  to  save  it  so  far  as  1  think  it 
should  be  saved.  I  am  not  willing  to  open  the 
door  to  the  extent  to  which  gentlemen  on  the  other 
side  would  like  me  to,  by  modifying  my  amend- 
ment according  to  their  views.  But  I  am  equally 
sure  that  I  do  not  dangerously  open  the  door  not- 
withstanding what  has  been  urged  against  my 
amendment  by  the  gentleman  from  Massachusetts, 
[Mr.  Boutwell.]  He  says  it  is  impossible  to 
distinguish  between  claims  sounding  in  contract 
and  those  which  partake  of  the  character  of  tort. 
He  has  not  listened  carefully  to  my  amendment. 
'I'he  words  "sounding  in  contract"  are  by  no 
means  the  only  limitation  of  the  grant  of  jurisdic- 
tion. They  are  to  be  cases  sounding  in  contract 
for  food,  or  forage,  or  property  actually  taken  for 
the  use  of  the  Government,  and  with  some  cer- 
tificate or  evidence  in  writing  given  by  the  officer 
authorized  by  the  laws  of  the  United  States  to 
take  the  property.  All  these  limitations  on  the 
grant  of  jurisdiction  are  extended  over  the  cases, 
making  it  very  different  from  what  it  would  be, 
and  very  much  more  limited  than  it  would  be,  if 
it  simply  saiil  that  all  cases  sounding  in  contract 
should  be  considered  by  the  court.  Repeating, 
sir,  that  perhaps  I  have  struck  what  is  about  the 
safest  medium  course  to  be  pursued  in  regard  to 
limiting  the  jurisdiction  of  the  court,  I  renew  the 
demand  for  the  (irevious  question. 

Mr.  BRANDEGEE  called  for  tellers. 

Tellers  were  not  ordered. 

The  previous  question  was  not  seconded. 

Mr.  THOMAS.  I  now  propose  to  amend  the 
amendment  of  the  gentleman  from  Ohio  by  sub- 
stituting for  it  the  jiroposition  which  1  have  the 
honor  to  submit  to  the  House,  i  signified  before 
that  the  Judiciary  Committee — 1  ho[)e  1  am  not 
trespassing  on  any  rule  by  stating  what  trans- 
pired in  that  respect — after  full  examination  of 
the  wiiole  subject,  came  to  the  conclusion  that  it 


would  report  a  bill  taking  away  from  the  Court 
of  Claims  a  right  to  exercise  jurisdiction  in  these 
cases.  At  the  same  time  the  Judiciary  Commit- 
tee sanctioned  a  bill  authorizing  the  payment  by 
the  accounting  officers  of  the  Treasury  of  all 
claims  growing  out  of  the  appropriation  of  prop- 
erty for  the  use  of  the  Army.  The  two  bills, 
therefore,  proceed  on  an  entirely  different  theory. 
The  bill  reported  from  the  Judiciary  Committee 
and  the  bill  which  I  propose  do  not  conflict.  They 
proceed  entirely  on  the  supposition  that  the  ac- 
counting officers  of  the  Treasury  are  better  quali- 
fied to  adjust  these  cases  than  the  Court  of  Claims. 

Now,  the  amendment  of  the  gentleman  from 
Ohio  [Mr.  Schenck]  proposes  to  continue  the 
Court  of  Claims  as  the  tribunal  to  try  and  determ- 
ine these  claims — to  allow  them  a  limited  juris- 
diction. He  would  deprive  the  court  of  jurisdic- 
tion in  all  cases  of  damage,  and  allow  jurisdiction 
in  dll  cases  sounding  in  contract.  I  stand  in  this 
dilemma,  and  1  presume  that  the  Committee  on 
the  Judiciary  will  coincide  with  me  in  this.  I 
cannot  vote  for  the  proposition  of  the  gentleman 
from  Ohio  ;  for  if  adopted  it  will  give  an  imper- 
fect remedy  for  these  wrongs.  It  will  leave  the 
jurisdiction  in  a  tribunal  incompetent  to  discharge 
it.  It  will  confer  power  upon  the  Court  of  Claims 
to  examine  into  all  of  these  claims  ranging,  as  I 
have  said  before,  from  five  to  five  thousand  dol- 
lars and  thousands  in  number.  Tliey  are  to  be 
brought  before  the  Court  of  Claims  to  be  disposed 
of  one  after  another;  and  I  will  not  be  extrava- 
gant in  saying  that  they  will  occupy  that  court 
for  the  next  twenty-five  years.  In  the  mean  time 
nearly  the  whole  amount  will  be  absorbed  by  the 
lawyers  who  are  pressing  the  claims  before  this 
tribunal.  At  each  new  trial  a  new  fee  is  to  be 
asked.  In  the  course  of  twenty-five  years  the 
Government  will  not  be  relieved,  for  ultimately  the 
Government  will  pay  every  dollar  of  these  debts 
— not  to  those  who  have  suffered,  but  to  the  law- 
yers who  have  been  presenting  these  claims. 

It  is  because  I  am  anxious  to  see  these  parties 
who  have  lost  this  property  paid  now  and  paid  the 
whole  amount  without  delay,  that  I  am  opposed 
to  the  proposition  of  the  chairman  of  the  Commit- 
tee on  the  Judiciary  [Mr.  Wilson]  even  when 
amended  as  proposed  by  the  gentleman  from  Ohio, 
[Mr.  Schenck,]  and  I  propose,  if  the  House  will 
reject  that  amendment,  to  offer  a  substitute  upon 
a  different  theory  and  for  a  tribunal  which,  in  my 
judgment — buteach  gentleman  willjudge  for  him- 
self— is  the  very  best  that  we  can  have.  I  propose 
thatevery  claim  shall  be  made  before  theQ,uarter- 
master  General,  and  that  where  he  discovers  neg- 
ligence or  ignorance  on  the  partof  officers  in  fail- 
ing to  give  proper  vouchers  he  shall  be  at  liberty 
to  inquire  into  the  claim,  and  then  if  satisfied  that 
the  claim  is  a  just  one  for  property  taken  for  the 
public  use  he  shall  thereupon  send  it  to  the  Third 
Auditor  for  payment.  1  propose,  also,  that  the 
Commissary  General  shall  take  charge  of  all  cases 
in  his  department. 

I  make  the  proposition  upon  the  ground  that 
these  claims  can  be  prosecute.d  in  the  quartermas- 
ter and  commissary  departments  without  much 
loss.  There  will  be  no  lawyer  required.  Any 
claims  agent  is  competent  to  press  them,  even 
though  he  has  not  been  educated  to  the  techni- 
cality of  the  law.  His  charges  will  be  moderate. 
Besides  all  of  that  there  will  be  more  expedition, 
because  we  know  the  head  of  a  bureau  docs  not 
in  practice  undertake  to  inquire  into  the  details  ot 
every  case,  but  leaves  that  to  be  done  by  some  sub- 
ordinate in  whom  he  confides,  reserving  to  himself 
the  fitial  judgment.  The  Q-uartermaster  General, 
then,  we  may  presume,  will  rapidly  go  through 
with  all  of  these  cases.  Some  will  be  adopted, 
and  others  will  be  rejected.  The  party  who  has 
suffered, and  not  the  lawyers,  will  be  paid.  It  is 
not  for  the  lawyers  who  will  clamor  for  this  and 
take  every  cent,  but  for  the  oeople  who  have  been 
wronged,  that  I  am  advocating  the  measures  I 
have  presented  to  the  House. 

Again,  Mr.  Speaker,  the  arnendmentof  thegen- 
tleman  from  Ohio  falls  short  of  the  second  prop- 
osition I  propose  to  offer  to  the  House.  These 
claims  are  not  mixed  up;  they  are  not  confused; 
they  are  not  conglomerated;  they  arc  lumin- 
ously distributed, "so  that  the  members  of  the 
House  may  vote  for  what(;ver  class  they  desire. 
Th(^  additional  projiosition  1  shall  ask  to  sul.imit 
contemplates  not  the  creation  of  a  tribunal,  butof 
a  commissioner,  like  a  commissioner  in  chancery, 
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to  cull  and  collate  the  facts.  After  the  collection 
of  the  evidence  one  claim  out  of  five  hundred  may 
not  be  paid.  This  testimony  arranged  in  lumin- 
ous order  is  to  go  before  a  future  Congress.  The 
proljability  is  that  the  duty  cannot  be  performed 
in  less  than  two  or  three  years.  The  testimony 
will  be  voluminous;  and  it  is  to  be  prepared  and 
submitted  to  Congress  for  final  determination  at 
a  future  day. 

Let  me  pause  here  to  say  that  the  majority  of 
the  House  do  not  mean  that  the  border  States 
should  lose  both  classes  of  claims.  They  are  will- 
ing to  delay  those  sounding  in  damages.  It  can- 
not be  that  the  Representatives  of  a  free  people 
are  willing  that  these  people  shall  lose  both  classes 
of  claims  against  the  Government  of  the  United 
States  for  the  damage  inflicted  upon  them. 

My  propositions  are  therefore  in  such  form  as 
to  elicit  the  opinions  of  the  House,  separate  and 
distinct,  and  not  in  a  confused  manner.  The 
second  and  third  amendments  I  have  moved  cover 
the  first  class  of  claims.  It  would  be  a  great  re- 
lief to  those  persons  if  these  claims  could  be  paid. 
Why,  sir,  it  seems  amazing  to  me  that  any  man 
could  find  himself  at  the  head  of  a  regiment  as  a 
colonel  and  make  out  such  papers  as  1  have  been 
compelled  to  pore  over  times  almost  vifithout  num- 
ber. A  large  number  of  these  claims  have  been 
certified  to  by  a  board  of  survey.  Two  or  three 
officers  have  been  detailed  for  the  purpose  of 
making  the  survey,  and  in  these  boards  of  survey 
they  have  conglomerated  almost  all  kinds  of  ma- 
terials. They  have  assessed  matters  of  damage, 
and  at  the  same  time  have  estimated  the  value  of 
property  taken.  Well,  wlien  such  a  voucher  as 
that  is  presented  to  the  Department,  theCluarter- 
master-of  course  ignores  it,  as  there  is  a  regula- 
tion of  the  War  Department  which  forbids  tiie 
payment  of  damages  in  any  case.  The  officers 
point  to  the  orders  of  the  War  Department  which 
forbid  thcpaymentof  vouchers  for  property  which 
has  been  taken  for  ilie  Army  unless  it  is  certified 
to  by  the  officers  who  took  the  property  that  it 
was  so  taken,  and  unless  the  officer  has  also  made 
a  report  of  the  fact  to  the  War  Department  and 
cliarged  liimself  with  the  property.  Now,  these 
vouchers  are  defective  in  the  manner  I  have  des- 
ignated, and  the  remedy  is  in  the  Q,uartermaster 
General  and  Commissary  of  Subsistence,  who 
may  go  beyond  the  certificate,  and  who  shall  not 
take  advantage  of  the  wrong  of  the  Government 
officer.  The  remedy  is  in  their  taking  up  the 
subject  (/e  noro,  and  receiving  evidence  that  the 
jiropcrty  was  taken  and  applied  to  the  use  of  the 
Army. 

In  no  case  and  under  no  circumstances  do  I  pro- 
pose in  any  amendment  to  come  within  the  pur- 
view of  that  letter  from  the  Solicitor  of  the  War 
Department.  There  is  not  one  word  in  the  amend- 
ment 1  propose  which  contemplates  taking  juris- 
diction over  any  claim,  either  for  property  taken 
or  damage  done  inside  of  the  insurrectionary 
States.  1  contemplate  no  such  measure.  When- 
ever we  of  tiie  border  States  come  before  Congress 
asking  only  to  be  paid  forour  property  taken,  and 
express  our  willingness  to  postpone  all  controver- 
sies in  relation  to  ihe  payment  of  damages  done 
by  the  armies  of  the  United  States,  it  strikes  me 
we  presentoursclves  in  a  form  and  aftera  fashion 
which  will  meet  tlie  approbation  of  a  large  ma- 
jority of  tiie  nK.'mbers  of  Congress. 

I  conclude  by  moving  to  strilce  out  the  amend- 
ment of  the  gentleman  from  Ohio,  and  substituting 
for  it  tlie  amendment  which  I  have  indicated. 

iVIr.  WlLSOiN.  1  rise  to  a  point  of  order.  It 
is  that  tlie  amendment  offered  by  the  gentleman 
from  Maryland  is  not  germane  to  the  bill.  The 
bill  relates  to  the  Court  of  Claims  and  its  juris- 
diction, while  the  amendment  relates  to  the  Q,uar- 
termastcr  General  and  his  duties. 

The  SPEA  KER.  The  Chair  will  state  that  he 
would  be  inclined  to  sustain  the  point  of  order  if 
the  gentleman  from  Iowa  had  raised  it  in  time. 
The  gcnileman  from  Maryland  introduced  his 
j)roposition  and  debated  it  at  some  length  without 
objection  being  made,  and  therefore  the  Chair 
thinks  it  is  too  late  to  raise  the  question  of  order, 
although  the  Chair  thinks  the  amendment  is  hardly 
germane  to  the  bill. 

Mr.  KING.  I  desire,  as  a  member  of  the  Ju- 
diciary Committee,  to  submit  a  few  remarks  upon 
tills  subject.  I  fully  concur  in  the  bill  reported 
from  tlis  Committee  on  tiio  Judiciary  relative  to 
llie  jurisdiction  of  the  Court  of  Claims,  because 


I  can  see  that  without  this  legislation  very  gi-eat 
wrong  may  perhaps  be  done  to  the  Government. 
On  the  other  hand,  I  see  that  it  may  so  induce 
delay  in  regard  to  just  claims  for  unliquidated 
damages  to  have  such  cases  liquidated  by  that 
court,  that  it  will  almost  amount  to  a  party  giv- 
ing up  his  claim.  Therefore  I  desire  to  see  some 
more  expeditious  remedy  established,  by  which 
parties  who  have  just  claims  may  have  them  ad- 
judicated. But  I  object  to  the  amendment  offered 
by  the  gentleman  from  Ohio,  [Mr.  Schenck,]  for 
the  reason  that  in  my  opinion  it  will  not  embrace 
the  hard  cases  which  exist  in  the  country  grow- 
ing out  of  the  operations  of  the  war.  He  makes 
the  adjudication  depend  upon  a  contract,  and  that 
contract  evidenced  by  some  kind  of  writing  by 
which  it  may  be  known  that  there  was  a  contract 
existing.  But  there  are  a  great  many  claims  in 
which  that  character  of  evidence  could  not  be, 
and  cannot  be,  produced.  And  here  I  will  ask 
by  whose  fault,  by  whose  act  or  conduct,  or  neg- 
lect, has  it  become  necessary  that  we  should  have 
any  legislation  upon  this  subject.'  A  necessity 
for  legislation  is  admitted  upon  all  hands,  and  I 
ask — and  we  ought  to  settle  the  question  in  this 
House — whose  fault  is  it  that  there  is  a  necessity 
for  legislation? 

Was  it  the  fault  of  the  farmer  that  when  the 
military  authorities  came  along  and  took  his  corn, 
his  bacon,  his  horses,  his  beef  cattle,  and  his  stock 
of  every  kind,  the  proper  officer — the  quartermas- 
ter or  commissary — did  not  discharge  his  duty  by 
giving  him  proper  and  legal  vouchers  which  no 
one  could  controvert.'  If  the  officers  of  the  Gov- 
ernment had  done  their  duty  there  would  have 
been  no  occasion  for  these  claimants  to  have  come 
before  the  House.  The  officers  of  the  Govern- 
ment neglected  their  duty.  Sometimes  they  gave 
those  from  whom  they  obtained  supplies  a  little 
slip  of  paper,  which  they  knew  very  well  would 
not  operate  as  a  voucher.  But  the  plain,  hon- 
est countryman  supposed  when  he  received  a 
little  piece  of  writing  from  a  military  officer  that 
that  was  all  that  was  needed  to  enable  him  to  re- 
ceive his  pay.  I  have  seen  a  number  of  such 
cases.  And  when  these  farmers  who  had  fur- 
nished supplies  went  to  the  quartermaster's  de- 
partment and  the  commissary  department  they 
were  told  that,  although  there  was  no  doubt  they 
had  furnished  the  supplies,  the  papers  they  held 
were  not  legal  vouchers.  I  have  known  many 
such  cases;  and  haveTiad  my  pockets  full  of  such 
papers,  and  have  had  to  aid  men  in  hunting  up  the 
proper  officers  to  get  the  proper  vouchers.  I 
have  known  many  men  to  abandon  their  claims, 
because  they  could  not  find  a  quartermaster  or  a 
commissary  or  the  proper  officer  to  furnish  them 
With  proper  certificates.  Why,  sir,  when  a  man 
gets  a  quartermaster's  voucherall  properly  made 
out,  he  has  to  have  a  certain  certificate  put  upon 
it,  and  then  it  has  to  be  presented  to  the  officer  in 
command  of  the  post,  the  department,  or  the  regi- 
inent,  as  the  case  may  be,  and  he  must  indorse 
his  approval  upon  it.  Now,  if  the  officers  of  the 
Government  had  discharged  their  duty  properly 
these  people  would  only  have  had  to  present  their 
vouchers  to  the  paymaster's  department,  and  get 
their  money.  Does  it  make  the  claim  of  these 
men  any  worse,  or  weaken  the  obligation  of  the 
Government  to  pay  for  property  which  has  been 
furnished  for  the  use  of  the  Government,  that  some 
military  officer  of  the  Government,  through  igno- 
rance or  negligence,  has  not  done  his  duty  .'  The 
fault  is  not  in  the  remotest  degree  with  the  men 
who  have  furnished  the  Government  with  sup- 
plies. 

The  claims  presented  under  this  bill  will  have  to 
go  through  the  quartermaster's  departinent  or  the 
commissary  department,  or  some  one  of  the  Gov-  i 
ernment  departments,  and  unless  the  department 
is  satisfied  that  the  ciaiins  are  just  the  men  will 
get  no  pay.  All  we  want  is  an  opportunity  to 
present  our  claims.  Why,  sir,  1  know  of  cases 
in  which  the  quartermasters,  whose  duty  it  was 
to  give  certificates  to  the  men  from  whom  supplirs 
have  been  obtained,  and  without  which  certifi- 
cates the  men  cannot  get  their  pay  under  the  pres- 
ent regulations,  are  dead  or  have  moved  away, 
and  we  do  not  know  where  they  arc;  and  yet  we 
have  positive  evidence  that  would  satisfy  any  court 
and  jury  in  the  country  that  the  claims  are  just 
and  honest.  All  we  want  is  an  opportunity  to 
present  thetn. 

In  reference  to  the  other  iiranch  of  the  proposi- 


tion of  the  gentleman  from  Maryland,  there  is 
justice  in  that  also.  I  was  struck  with  the  force 
of  a  remark  made  by  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  when  he  asked  if  there 
was  not  an  obligation  upon  the  part  of  the  Gov- 
ernment to  pay  damages  for  property  destroyed 
or- taken  for  the  use  or  benefit  of  the  Government 
— destroyed  sometimes  with  a  view  to  deprive  the 
enemy  of  the  power  of  making  use  of  it  to  annoy 
and  injure  us,  and  bring  destruction  upon  our 
forces.  There  is  a  moral  and  a  legal  obligation 
on  the  Government  to  do  it.  It  is  true  that  we 
may  not  have  the  means  ready,  but  the  obligation 
unquestionably  exists,  and  tlie  question  is  now 
presented  to  the  House  whether  or  not  we  will 
recognize  the  obligation  of  the  Government  by 
our  legislation  here.  We  do  not  propose  any 
appropriation  for  this  class  of  cases.  It  is  cer- 
tainly a  very  slow  process  by  which  to  obtain  our 
just  rights,  but  we  are  willing  to  submit  to  it. 

Sir,  hundreds  of  claims  are  pressing  themselves 
upon  the  border  State  members  here  every  day. 
Our  tables  are  loaded  down  with  letters  from  our 
constituents  setting  forth  the  most  outrageous 
wrongs  that  they  have  suffered  at  the  hands  of  the 
Government..  We  do  notpropose  to  take  up  each 
case  and  ask  appropriations  which  would  amount 
to  millions  and  millions  of  dollars.  We  do  not 
ask  any  such  thing,  because  Congress  may  do 
wrong  sometimes  as  well  as  do  right.  Congress 
cannot  investigate  these  cases. 

What  then  do  we  propose?  We  propose  that 
the  President  shall  appoint  a  commission,  with  a 
solicitor  learned  in  the  law,  who  shall  protect  the 
interests  of  tjie  Governnjent,  and  who  shall  give 
notice  to  claimants  to  come  forward  and  make 
proof  of  their  claims.  The  commission  shall  cer- 
tify all  the  facts  connected  with  the  claims  to  the 
Secretary  ofV/ar,who  will  lay  them  before  Con- 
gress. For  what?  There  is  no  obligation  on 
Congress  to  appropriate  money  to  pay  them.  Is 
there  anything  wrong  in  that?  Is  this  House 
afraid  to  leave  the  matter  to  the  decision  of  future 
Congresses?  The  people  will  lose  confidence  in  the 
Government  if  the  House  showany  such  feeling. 

Then  there  is  a  provision  in  this  bill  that  un- 
less claims  are  presented  within  three  years  after 
opportunity  is  had  for  their  presentation,  they 
shall  be  forever  barred.  I  do  not  want  them  to 
go  on  for  an  interminable  length  of  time.  Three 
years  is  long  enough  for  thesc'claimants  to  have. 
We  want  the  evidence  of  their  claims  as  perpet- 
uating testimony.  Let  them  have  the  means  of 
perpetuating  the  testimony  legally,  even  though 
the  claims  may  not  be  paid  for  the  next  twenty- 
five  years  to  come.  Tiie  Government  cannot  be 
harmed  by  that.  If  Congress  do  not  choose  to 
make  appropriations  to  pay  the  claims,  still  the 
testimony  will  stand  as  a  perpetual  memento  of 
the  claitnants'  rights.  The  loyalty  of  the  claim- 
ants will  also  be  inquired  into  and  reported  upon. 

I  know  that  a  bill  has  been  reported  by  the 
Committee  of  Claims  which  substantially  em- 
braces the  same  cases  as  the  amendment  offered 
by  thegentleman  from  Maryland,  [Mr. Thomas,] 
and  I  am  informed  that  it  contains  aprovision  by 
which  the  loyalty  of  the  claimant  is  to  be  tested. 
I  do  not  advocate  the  payment  of  disloyal  men 
for  any  property  which  may  have  been  destroyed, 
oT  which  they  may  have  lost  through  their  own 
fault.  In  civil  wars  like  this  the  good  have  to 
suffer  with  the  bad.  We  only  ask  that  the  right 
of  loyal  men  to  compensation  for  property  taken 
for  the  use  of  the  Army  may  be  acknowledged. 

The  people  of  the  northern  States  have  been 
prospering  during  this  war,  while  we  of  the  bor- 
der States  have  been  laboring  uniler  a  cloud  of 
troubles  and  difficulties.  If  I  undertook  to  recounJ 
them  they  would  startle  gentlemen  and  almost 
make  them  incredulous.  Let  us,  at  least,  have 
our  just  rights  recognized  by  the  Government. 
Let  us  hav^  these  comniissionsorganized.  There 
can  be  no  good  objection  to  the  adoption  of  the 
amendment  offered  by  thegentleman  tVoni  Mary- 
land. I  fully  concur  in  tlu;  propriety  of  taking 
this  jurisdiction  fi'om  the  Court  of  Claims;  but, 
at  the  same  time  I  ask,  on  behalf  of  the  people  of 
iny  district,  on  behalf  of  the  people  of  Missouri, 
that  they  shall  have  an  o|)]iortunity  of  perpetu- 
ating the  testimony  of  their  claims.  We  will  wait 
patiently  if  we  see  a  disposition  on  the  part  of  (he 
Government  to  do  justice;  but  we  will  necessarily 
grow  impatient  if,  on  the  other  hnnd,  we  see  that 
our  claims  are  lo  be  ignored  and  disregarded. 
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Mr.  WOODBRIDGE.  Mr.  Speaker,  the  bill 
reported  by  ilie  Judiciary  Committee  is  designed 
Bim|ily  to  take  away  from  the  Court  of  Claims 
jurisdiction  over  the  class  of  cases  affected  by  it. 
The  committee  liad  been  told  that  the  Court  of 
Claims  had  assumed  to  act  in  regard  to  certain  of 
these  questions;  and  understanding  that  the  Gov- 
ernment itself  had  already  established  the  means 
whereby  claims  of  this  character  could  be  adju- 
dicated and  paid  better  than  they  could  be  by  the 
court,  with  able  lawyers  and  competent  account- 
ants to  examine  the  matter,  deemed  it  unwise  to 
have  another  jurisdiction  for  the  accomplishment 
of  the  same  objects. 

It  is  true,  sir,  that  in  point  of  fact  the  only 
point  which  the  committee  claimed  to  decide,  or 
would  be  decided  by  the  bill  reported  by  their 
chairman  this  morning,  was  this:  shall  the  Court 
of  Claims  have  jurisdiction  over  these  cases  when 
anotlierauthoriiy  has  already  jurisdiction?  Shall 
the  Government  employ  two  jurisdictions?  Will 
the  Government  be  safer  by  such  a  course?  Will 
the  people  be  safer  by  establishing  two  independ- 
ent jurisdictions?     Tlie  committee  thought  not. 

Then  this  point  arises:  it  is  said  that  a  large 
number  of  these  claims  will  be  thrown  out  by  the 
Department,  because,  relying  upon  the  strict  rules 
of  law  as  construed  by  them,  requiring  the  papers 
to  contain  a  certificate  that  the  property  was  taken 
for  the  use  of  the  Army,  and  requiring  that  cer- 
tificate to  be  executed  in  a  particular  way,  that  in 
this  way  a  large  class  of  just  claims  for  property 
taken  legitimately  for  the  use  of  the  Army,  and 
of  a  character  which  the  Government  ought  to  pay 
for,  will  be  rejected  on  account  of  some  informal- 
ity growing  out  of  the  neglect  or  carelessness  of 
the  officers  who  had  a  riglit  to  take  the  property. 

The  amendment  of  my  friend  from  Maryland, 
[Mr.  Thomas,]  introduced  before  the  committee 
and  reported  this  morning,  was  intended  as  a  rem- 
edy for  this  evil  which  has  been  so  much  com- 
plained of,  and  which  constitutes  a  real  hardship. 
It  provides  that  where  claims  are  so  presented  for 
adjudication  to  the  Department,  written  evidence 
may  be  presented,  from  persons  competent  to  take 
it,  and  that  even  though  it  be  not  precisely  in  con- 
formity with  the  regulations  of  the  Department, 
if  it  be  legal  and  competent  evidence,  showing 
that  the  property  was  taken  under  properauthor- 
ity  and  in  a  legitimate  way,  such  evidence  shall 
be  received  by  the  Department  as  proof  of  the 
claim. 

Then,  by  the  adoption  of  the  bill  as  presented 
by  the  gentleman  from  Maryland,  this  defect  in 
the  present  law  would  find  an  adequate  remedy. 
Under  that  amendment,  where  property  has  been 
taken  for  food,  where  it  has  been  taken  for  for- 
age, or  taken  for  the  use  of  the  Army,  it  would 
be  paid  for  under  that  law,  the  matter  having  been 
first  adjudicated  upon  by  the  Department.  In 
other  words,  if  a  man's  corn  was  taken  for  food, 
or  if  it  was  taken  for  forage,  or  if  his  hay  was 
taken  for  firagt;,  if  he  presented  proper  and  legal 
evidence  of  the  fact  to  the  Department,  whether 
in  strict  accordance  with  the  technical  rules  now 
in  f(Mce  or  not,  showing  that  it  was  properly  taken 
for  the  public  use,  it  would  be  paid  for. 

What  is  the  objection  to  the  amendment  intro- 
duced by  my  friend  from  Ohio,  [Mr.  Schenck.>] 
It  is  simf)ly  that  so  far  as  we  ought  to  pay  these 
claims  now,  it  imf)oses  no  new  obligation  upon 
the  Government  which  does  not  already  exist.  It 
givesthc  claimant  no  right  or  power  or  remedy 
that  does  not  already  exist  under  the  law.  It  says 
that  the  Court  of  Claims,  not  the  Auditor,  who, 
by  the  experience  of  more  than  half  a  century  has 
become  familiar  with  all  the  circumstances  under 
which  such  claims  can  be  presented,  who  can  act 
upon  it  iMtelligently,  who  understands  precisely 
the  principles  upon  which  they  sliould  be  allowed, 
Kball  [)asH  upon  these  claims. 

Now,  the  jurisdiction  of  the  Court^f  Claims, 
and  which  rnay  be  rniircly  in  conflict  with  that 
already  existing,  have  no  right  lo  take  and  allow 
any  claim  for  this  properly  which  cannot  be  al- 
lowed now  by  the  quartermaster's  and  cnmmis- 
sary  depiulmejits,  and  certainly  not  if  the  bill 
reported  l)y  the  gentleman  from  Maryland  [Mr. 
Thomas]  to  the  commit  ice  and  od'ered  to-day  as 
an  amendment  to  this  bill  shall  meet  tlie  approval 
of  the  tlouse. 

This  subject  of  claims  arising  from  tort,  so  far 
B8  this  Government  is  concerned,  is  a  perfect  fal- 
lacy.    There  may  be  claimN  for  damage  which 


may  not  come  up  under  the  rules  of  the  Depart- 
ment for  adjudication,  however  hard  it  may  be 
upon  the  person  who  suffers  it.  But  whatever  a 
Government  takes  for  the  use  of  its  Army,  or  for 
any  necessary  purpose  in  the  prosecution  of  war, 
has  always  been  considered  in  the  nature  of  a 
contract.  It  is  an  implied  contract.  But  I  say 
the  gentleman  from  Iowa  [Mr.  Wilson]  is  right; 
he  is  right  to-day,  as  he  would  have  been  a  hun- 
dred years  ago,  in  saying  that  the  "  king  can  do 
no  wrong."  Sir,  the  Government  here  in  the 
prosecution  of  this  war  can  in  law  do  no  wrong. 
Whatever  property  the  Government  takes,  it 
takes  upon  contract,  express  or  implied. 

But  the  amendment  of  the  gentleman  from  Ohio 
[Mr.  Schenck]  extends  the  power.  It  says  that 
property  "taken  for  food  and  used,  and  forage 
wilk  other  property."  Now,  sir,  I  am  not  going  to 
quarrel  with  my  friends  on  the  other  side  of  the 
House.  I  am  naturally  as  liberal  as  they  are.  I 
am  certainly  desirous  thatthis  warshall  be  brought 
to  an  end  with  the  least  possible  loss  of  property 
and  life;  to  an  honorable  end.  I  am  desirous  that 
every  dollar  the  Government  can  properly  pay 
and  which  ought  to  be  paid  shall  in  the  end  be 
paid.  But  I  say  if  we  extend  this  to  other  prop- 
erty which  the  Government  has  taken  as  a  matter 
of  necessity,  such  as  cutting  down  the  fences  of 
a  man's  farm,  forage  that  may  be  valuable,  and 
timber  for  the  comfort  of  the  soldier,  or  to  build 
fortifications;  if  we  include  those  cases,  and  they 
are  legion,  too  numerous  to  mention;  I  say  if 
we  undertake  to  pay  them  now,  if  we  undertake 
to  pass  a  law  for  that  purpose,  then  we  shall  have 
the  condition  of  things  referred  to  by  the  Solicitor 
of  the  War  Department  in  his  letter  read  this 
morning,  and  the  Government  will  be  called  upon 
to  pay  hundreds  of  millions  of  dollars.  I  say  that 
as  a  matter  of  necessity  we  must  restrict  the  pay- 
ment of  the  claims  of  loyal  citizens  by  reason  of 
this  war.  The  time  may  come,  and  doubtless  will 
come,  when  all  of  these  claims  will  be  paid,  when 
a  recuperated  Treasury  will  be  able  to  pay  them. 

Let  me  say  here  that  in  my  judgment,  within 
ninety  days  after  an  honorable  peace  the  securities 
of  the  Government  will  be  sought  for  abroad, 
when  we  will  be  able  to  do  justice  to  every  citi- 
zen who  has  suffered  by  this  war.  Now  we  can- 
not do  it. 

Gentlemen  talk  abouthorses — that  men  cannot 
get  pay  fur  horses  that  have  been  lost.  I  do  not 
understand  that  this  is  for  horses  or  cattle  that 
have  been  taken  for  the  use  of  the  Army,  for  I 
understand  when  properly  presented  to  the  De- 
partment claims  for  horses  taken  for  the  use  of 
the  Army,  or  for  cattle  for  subsistence  of  the 
Army,  are  paid  now. 

Mr.  Speaker,  the  simple  question  is  this:  Shall 
we  give  this  jurisdiction  to  the  Court  of  Claims? 
I  have  nothing  to  say  against  it.  I  do  not  know 
that  it  is  not  one  of  the  most  safe  and  useful  courts 
established  by  the  Government.  But  I  do  say 
when  you  open  the  door,  when  you  give  to  them 
jurisdiction  respecting  such  claims  as  we  have 
under  consideration,  there  is  an  opportunity  for 
fraud  which  will  escape  their  attention,  but  which 
will  never  escape  the  eagle-eye  of  the  men  used 
to  such  matters  from  ex[)crience  for  years  and 
.years,  and  whose  sole  business  is  to  alike  protect 
the  citizen  and  the  Government.  If  there  were 
no  other  remedy  at  hand,  if  there  were  no  other 
means  by  which  these  claims  could  be  properly 
adjudicated,  I  might  then  say, go  to  the  Court  of 
Claims;  but  I  do  say  that  in  the  prosecution  of 
this  war  where  claims  arise  legitimately  from  the 
necessities  of  the  case  let  thetn  be  presented,  ad- 
judicated, and  paid  at  the  Department  which  has 
this  whole  war  under  its  eye  and  all  the  time  de- 
voting its  attention  to  this  matter.  In  that  the 
Government  will  be  the  saver,  and,  in  my  judg- 
ment, the  rights  of  the  citizen  virill  be  equally 
protected. 

Mr.  GRIDER.  Mr.  Speaker,  I  wish  to  state 
the  facts  existing  in  the  border  Slates.  I  desire, 
if  I  can,  lo  ]iroeoiitas  an  illustration  the  condition 
of  the  third  congressional  district  of  Kentucky. 
The  people  of  that  region  had  been  under  the  ban 
and  the  heel  of  the  rebi-llion  forat  leaslsix  months 
when  our  armies  wen;  sufficiently  reinforced  and 
organized  to  come  to  their  relief.  They  came 
upon  forced  marches,  without  commissary  stores, 
and  they  had  to  dep<md  upon  the  country  where 
they  were  located  for  subsistence.  The  citizens 
of  my  district  fnrnisjiid  the  Army  with  whatever 


it  wanted ,  and  many  of  them  have  imperfect  vouch- 
ers and  most  of  them  none  at  all.  The  troops 
were  in  a  hurry  and  took  what  they  needed.  Tlie 
citizens  brought  them  what  they  had,  but  in  return 
they  did  not  get  competent  papers  upon  which  to 
draw  remuneration  from  the  United  States  Treas- 
ury. 

1  myself  live  directly  upon  the  railroad  and  the 
turnpike  where  these  armies  pass,  and  in  my 
neighborhood  the  Army  subsisted  for  weeks;  and 
I  tell  gentlemen  that  I  do  not  know  of  two  officers 
and  their  quartermasters  and  subalterns  who, 
wh«n  they  took  their  leave,  left  competent  and 
sufficient  vouchers  upon  Avhich  citizens  who  fur- 
nished supplies  could  receive  their  pay.  In  illus- 
tration I  will  give  you  a  case.  The  Army  moved 
down  on  the  pike,  upon  which  there  were  good 
farms,  good  cattle,  and.  plenty  of  subsistence  of 
every  description.  The  Army  did  not  stop  to 
count  or  weigh  the  cattle,  or  to  inquire  to  whom 
they  belonged.  They  drove  them  off  from  the 
pastures  along  with  the  Army,  for  beef  cattle. 
How  could  the  citizens  get  vouchers  for  cattle  so 
taken  ?  A  few  men  by  persevering  and  following 
up  the  Army  would  get  receipts  for  their  cattle  or 
anything  else  which  had  been  taken,  but  the  pa- 
pers taken  were  not  legal  vouchers.  They  were 
mere  receipts,  and  two  thirds  of  the  officers  of  the 
Army  were  utterly  incapable  of  making  out  legal 
vouchers  for  those  men. 

This  illustrates  the  necessity  of  a  law  of  this 
character  in  order  to  give  some  plain,  honest,  and 
just  method  by  which  the  citizen  can  prove,  as 
he  can  prove  in  any  other  court  and  before  any 
other  tribunal,  his  just  rights.  That  is  all  we  ask. 
And  then  when  you  have  given  us  such  a  law, 
we  do  not  expect  to  get  one  tenth  of  all  the  dam- 
age which  has  been  inflicted  upon  our  country 
Notwithstanding  all  the  damage  we  have  sus- 
tained and  all  the  suffering  we  have  endured,  we 
have  not  complained.  We  have  paid  our  taxes, 
and  furnished  our  men  to  sustain  the  flag  of  our 
country,  and  I  do  not  see  any  legal  or  ])atriolic 
reason  why  these  claims,  so  palpably  due  to  the 
men  living  in  the  border  States,  should  be  pro- 
crastinated or  postponed. 

A  word  or  two  more,  and  I  am  done.  I  want 
to  give  the  House  an  honest  history  of  these  mat- 
ters, and  gentlemen  here  who  have  passed  through 
those  neighborhoods  have  seen  evidence  of  the 
truth  of  what  I  state.  It  is  my  misfortune  to  rep- 
resent a  district  which  was  subjected  to  secession 
raids  for  five  or  six  months;  it  is  my  glory,  how- 
ever, to  represent  a  people  as  patriotic  as  any  un- 
der the  sun.  Six  or  seven  of  my  counties  are  bor- 
der counties,  and  have  been  continually  harassed 
by  rebel  raids;  and  yet  they  have  paid  the  taxes 
which  have  been  imposed  upon  them,  and  have 
sent  more  men  to  the  Army  than  any  other  coun- 
ties in  Kentucky.  What  prompted  them  ?  You 
will  see  the  reason  and  the  motive  in  the  fact  that 
they  were  upon  the  border,  and  fell  that  their  lib- 
erties and  their  property  and  the  rights  of  their 
families  were  jeopardized.  Hence  every  man 
asked  for  arms,  that  he  might  defend  his  rights 
and  his  home. 

As  soon  as  iliey  were  recruited  and  raised  the 
standard  of  their  country  and  bid  defiance  to  the 
enemy,  that  monientthey  were  scntto  iheextreme 
South,  to  Shiloh,  to  Donclson,  and  Stone  river, 
where  they  manifested  their  gallantry  and  shed 
their  blood.  But  they  left  their  families  at  home 
unprotected;  and  those  families  were  invaded  and 
their  substence  utterly  exhausted  by  the  raid.s  of 
the  rebels.  Slill  those  men  left  at  home  paid  their 
taxes,  metall  requisitions  of  the  Gov(?rnm('nt,and 
wore  ruined;  and  yet  men  in  this  Hall  talk  about 
postponing  the  consideration  of  their  claims  on 
account  of  the  exigencies  of  the  times.  Ah,  gen- 
tlemen, the  exigencies  of  the  times  have  been 
upon  us  in  the  border  States  from  the  beginning. 
It  is  the  veritable  history  of  the  times  that  in  some 
of  those  border  counties  the  wives  and  children 
of  men  in  the  field  could  not  get  to  their  homes  or 
subsist  themselves  atall;  and  they  wcnl  on  to  ihc 
next  county,  and  the  next  county  slill,  and  also 
to  Louisville,  across  the  river.  They  did  not  leave 
their  homes  as  a  matter  of  choice,  but  in  order  to 
get  something  to  cat  and  something  to  wear,  of 
which,  owing  to  the  rebellion,  they  had  been  ut- 
terly d('p)ived.  What  could  these  men  do  when 
your  Army  went  there  ?  The  Army  could  get  no 
subsistence  by  railroad,  and  when  the  Cumber- 
land Wver  was  low  they  could  get  no  subsistence 
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by  steamboat.  Your  Army,  therefore,  in  travel- 
ing through  that  country  subsisted  upon  the  coun- 
try, and  our  citizens  gladly  met  tliem  and  gave 
them  all  they  had  to  give.  And  now  gentlemen 
have  the  heartlessness  to  talk  about  procrastina- 
ting the  payment  of  those  men.  Well,  gentlemen, 
if  this  were  not  my  Government,  and  if  I  were 
not  a  member  of  Congress,  I  would  scorn  the 
Government  that  would  do  such  a  thing. 

Mr.  Speaker,  we  cannot  stand  this.  Did  the 
Speaker  ever  preside  in  a  case  of  equity  in  a  chan- 
cery court?  I  tell  you,  gentlemen,  that  this  mat- 
ter would  not  bear  the  test  there.  We  pay  our 
taxes;  we  have  furnished  our  quota  of  men;  we 
have  been  at  Fort  DofTelson,  at  Vicksburg;  we 
have  been  at  Shiloh  and  atMill  Springs,  atStone 
river  and  Chickamauga;  everywhere  Kentucky 
blood  has  been  poured  forth  for  the  country;  and 
yet  gentlemen  from  the  North  are  disposed  now 
to  dispute  our  equitable  claims  against  the  Gov- 
ernment. You  of  the  North  have  not  suffered 
these  misfortunes.  We  have;  and  yet  we  have 
met  the  demands  of  the  Government  upon  us  for 
troops,  for  arms,  and  for  everything;  we  have 
met  this  crisis  in  a  manner,  considering  the  cir- 
cumstances which  have  surrounded  us,  in  which 
no  people  in  the  history  of  the  world  have  met  a 
similar  crisis.  I  say  that  for  the  border  States. 
While  you  of  the  North  have  received  pay  for 
everything  you  have  furnished  to  the  Government, 
and  while  you  have  done  no  more  than  we  have 
done  for  its  maintenance,  I  ask  you  where  is  the 
equity  or  justice  of  postponing  the  claims  of  the 
border  States  until  some  future  period,  when  every- 
body else  is  paid.'  Itisnotjust.  Neitherjustice, 
nor  equity,  nor  fair  dealing  will  sanction  any  such 
action  on  the  part  of  the  Congress  of  the  United 
States,  or  any  other  body. 

Mr.  Speaker,  let  me  ask  you  is  it  the  enormity 
of  the  debt  which  induces  gentlemen  to  propose 
procrastination.''  Is  that  it.?  Why,  gentlemen, 
that  is  an  argument  upon  the  other  side  of  the 
question.  If  the  Government  owes  the  border 
States  so  much  money,  and  expects  them  to  con- 
tinue to  sustain  the  Government  and  to  meet  all 
its  demands,  ought  you  not  to  pay  off  your  in- 
debtedness to  the  people  of  those  States,  so  as  to 
enable  them  to  stand  upon  an  equality  with  the 
other  States  and  to  discharge  their  duty  to  the 
Government.? 

Gentlemen  have  intimated  in  their  arguments 
that  the  Government  will  soon  reach  a  period 
when  this  procrastination  will  be  necessary. 
Well,  gentlemen,  if  that  period  does  come,  I  ask 
you  who  ought  to  bear  that  procrastination.' 
Ought  the  borderStates  .'  Have  they  not  already 
borne  the  heat  and  burden  of  the  day.'  Have  they 
not  had  an  enemy  on  both  sides,  or,  rather,  two 
armies  upon  them  all  the  time  .'  They  have  had  the 
subsistence  of  two  armies,  one  or  the  other,  upon 
them  all  the  time,  and  frequently  both  at  the  same 
time.  We  ask  nothing  for  the  rebels — for  what 
has  been  furnished  to  the  rebel  army.  We-are 
losers  to  that  extent;  but  when  we  feed  and  sub- 
sist our  own  Army  we  do  trust  thatour  Congress 
will  not  repudiate  our  claims. 

When  Mitchell  got  to  Bowling  Green,  the  even- 
ing was  inclement  and  ourarmy  occupied  one  side 
of  the  public  square,  and  that  night  ihejr  burned 
down  half  of  that  side  of  the  public  square  by 
accident.  The  secessionists  had  burned  the  other 
half  of  our  public  square  before  they  left,  and  in 
Mumfordsville  and  other  towns  the  condition  of 
things  was  almost  as  bad.  We  ask  nothing  for  all 
these  things.  All  we  ask  is  an  opportunity  to 
present  our  claims  in  due  form  according  to  law, 
so  that  we  may  reach  the  equity  of  the  case  and 
see  whether  we  shall  have  pay  for  our  horses, 
our  cattle,  our  flour,  our  corn,  our  pork,  our  ba- 
con, and  all  that  can  subsist  men  or  animals. 

I  did  not  wish,  Mr.  Speaker,  under  the  pecu- 
liar relations  which  my  constituents  bear  to  the 
rebellion,  to  permit  the  question  to  pass  over  with- 
out announcing  some  of  those  indubitable  telling 
facts  to  the  House.  My  constituents  willadhere 
to  their  banner.  They  will  remain  true  and  loyal 
Kentuckians,  worthy  of  the  history  of  the  State, 
whether  their  claims  be  allowed  or  not.  But  1 
trust  in  the  sense  of  justice  of  this  body  that  those 
claims  will  be  neither  rejected  nor  postponed. 

I  ask  attention  now  to  the  particular  character 
of  these  claims.  If,  in  the  progress  of  our  Army, 
a  man  was  found  wealthy  enough  to  stqiply  all 
the  subsistence  needed,  it  would  be  an  easy  thing 


for  him  to  present  his  claim,  because  theamount 
would  be  large.  It  would  be  such  an  amount  as 
the  officers  and  the  claimant  and  Congress  would 
take  proper  notice  of.  But  here  are  thousands 
of  poor  people,  including  widows,  who  have  at 
best  only  a  pittance,  and  who  in  furnishing  sup- 
plies have  been  compelled  to  give  all  they  had, 
leaving  themselves  sometimes  vvfithout  means  to 
get  in  another  crop.  They  have  claims  for  fifty, 
one  hundred,  one  hundred  and  fifty,  or  two  hun- 
dred dollars  against  the  Government.  How  are 
their  claims  to  be  liquidated  and  paid  .'  Can  they 
come  to  Washington  for  that  purpose.'  The  ex- 
penses of  an  agent  would  exhaust  their  means; 
and  for  my  part  I  would  advise  all  persons  rather 
to  renounce  their  claims  and  tear  up  their  vouch- 
ers than  seek  to  have  them  allowed  in  that  way. 

Unless  Congress  pass  a  law  that  will  meet  these 
cases  the  rich  claimants  will  be  paid  and  the  poor 
claimants  left  unpaid.  Those  who  would  be  un- 
able to  prosecute  their  claims  constitute  more  than 
two  thirds  of  the  claimants.  I  believe,  Mr.  Speak- 
er, that  this  plain  statement  of  facts  will  not  be 
without  its  effect  on  the  House,  and  I  humbly 
trust  and  hope  that  the  House  will  act  in  such  a 
manner  as  to  do  justice  to  all. 

Mr.  DUMONT.  Mr.  Speaker,  this  is  a  very 
important  measure,  indeed;  and  I  am  exceedingly 
sorry  that  the  propositions  are  not  separated.  If 
the  Court  of  Claims  has  undertaken  to  take  juris- 
dietion  of  claims  growing  out  of  this  war,  it  af- 
fords sufficient  reason  why  the  original  bill  should 
pass.  In  the  first  place  the  claims  are  so  numerous 
that  the  court  could  not  possibly  get  along  with 
its  business.  It  would  be  beyond  the  scope  of 
human  power  to  adjudicate  on  such  a  vastnomber 
of  claims  as  would  be  presented  to  the  court.  The 
windows  of  heaven  would  be  opened  and  the 
fountains  of  the  great  deep  broken  up.  Then  it 
would  rain  forty  days  and  forty  nights.  Why, 
sir,  it  is  perfectly  preposterous  to  talk  al)out  it. 
Anybody  who  has  a  just  conception  of  this 
matter  can  see  that  it  is  physically  and  mentally 
impossible.  Therefore  it  is  that  I  say  I  wish 
the  propositions  were  separated. 

I  am  not  opposed,  Mr.  Speaker,  to  the  propo- 
sition offered  by  the  gentleman  from  Maryland, 
[Mr.  Thomas,]  if  I  understand  it.  I  am  not  op- 
posed to  it  in  the  abstract,  but  I  am  opposed  to  it 
in  the  concrete.  I  am  opposed  to  it  in  the  attitude 
in  which  it  presents  itself  at  the  present  time.  It 
is  a  long  bill,  with  twenty  or  thirty  different 
propositions,  and  yet  it  comes  before  the  House 
simply  as  an  amendment,  without  having  under- 
gone the  ordeal  of  examination  by  a  committee. 

I  have  great  confidence  in  the  distinguished  gen- 
tleman from  Maryland,  not  only  in  his  intelli- 
gence, but  also  in  his  integrity  and  his  wish  to  do 
right  in  regard  to  this  thing.  Such,  too,  is  the 
feeling  entertained  by  the  whole  House  toward 
that  distinguished  gentleman.  But  suppose  his 
amendment  stood  here  as  an  original  bill — which 
it  in  fact  is — is  there  a  single  gentleman  on  this 
floor  who  would  be  willing  to  act  upon  it  with- 
out its  reference  to  a  committee?  How  does  it 
alter  the  case  that  it  stands  as  a  mere  amend- 
ment ?  It  gives  it  an  advantage  to  which  it  is  not 
entitled,  and  that  is  the  only  way  that  it  alters  the 
case.  It  alters  it  not  in  any  proper  sense  of  the 
term. 

Now,  a  word  in  regard  to  the  proposition  of  the 
chairman  of  the  Military  Committee.  I  acknowl- 
edge that  he  has  had  great  experience  in  these 
matters.  He  has  been  connected  with  the  military 
operations  of  the  Government  since  the  beginning 
of  the  war.  For  judgment  there  is  no  gentleman 
upon  this  floor  in  whose  opinion  I  have  greater 
confidence  than  in  that  of  the  distinguished  chair- 
man of  the  Military  Committee.  But  I  have  no 
opinion  whatever  of  this  particular  thing;  that  is, 
no  good  opinion.  He  wants  to  give  jurisdiction 
to  the  Court  of  Claims,  and  the  [imitation  which 
he  proposes  to  place  upon  its  jurisdiction  is  one 
which,  in  my  judgment,  has  no  correctness,  no 
justice,  no  sound  principle  whatever.  He  says 
he  would  limit  the  jurisdiction  of  the  court  to  mat- 
ters growing  out  of  contract.  He  would  exclude 
from  their  consideration  altogether  everytliing 
having  a  foundation  in  tort. 

Now,  let  us  illu.slrate  that  proposition.  General 
Morgan,  the  thief  Morgan,  the  robber  Morgan, 
the  bandit  Morgan,  passed  through  our  State,  and 
also  through  th<;  State  of  the  gentleman  from  Ohio. 
He  passed  through  counties  adjacent  to  the  Ohio 


river,  with  the  gallant  troops  from  Kentucky  and 
Indiana  hot  upon  his  heels.  That  gallant  and 
glorious  man  from  "  the  dark  and  bloody  ground," 
Colonel  Woolford,  followed  on  with  his  troops. 
They  were  necessarily  compelled  to  eat  and  drink, 
their  horses  were  compelled  to  eat  and  drink,  as 
they  pursued  this  robber  band.  They  were  bound 
to  have  corn  and  forage;  they  were  bound  to  have 
subsistence  for  their  men.  Sometimes  they  gave 
vouchers,  and  sometimes  they  did  not,  because 
they  had  no  time  for  such  things. 

Now,  I  want  to  know  if  it  is  equitable  for  this 
Government  to  refuse  to  pay  the  man  who  gave 
his  hay,  his  corn,  his  bacon,  and  his  flour  freely, 
but  failed  to  get  his  vouchers,  and  at  the  same 
time  pay  his  neighbor,  who  was  so  fortunate  as 
to  get  a  voucher. 

But  let  us  view  the  matter  in  another  light. 
The  gentleman  from  Ohio  [Mr.  Schenck]  would 
exclude  everything  growing  out  of  tort — every- 
thing not  founded  in  contract.  This  man  passed 
through  these  border  counties  of  Indiana  and 
Ohio,  adjoining  the  Ohio  river,  as  I  stated,  and 
those  who  were  so  fortunate  as  to  get  their  vouch- 
ers are  to  get  their  pay  before  the  Court  of  Claims. 
Right  upon  the  heels  of  these  guerrillas  are  our 
troops  in  pursuit.  The  gunboats  of  Uncle  Sam 
passed  up  the  Ohio  river  burning  every  flat-boat 
and  every  description  of  river  craft  on  the  Ohio 
that  could  possibly  be  used  by  the  enemy  to  en- 
able John  Morgan  to  get  across  the  river. 

The  little  town  of  Vevay,  in  the  county  of  Swit- 
zerland, the  town  in  which  [  was  born — though  I 
have  not  been  in  it  for  a  niunber  of  years — that 
town  represented  by  the  honorable  gentleman  now 
before  me,  had  at  its  wharf  half  a  dozen  flat-boats, 
coal-boats,  and  other  craft,  laden  with  corn,  hay, 
and  other  produce,  which  were  reduced  to  ashes 
in  the  twinkling  of  an  eye  by  these  gunboats  of 
Uncle  Sam.  They,  the  owners,  were  loyal  men, 
who  lived  in  that  town  and  county,  citizens  of  a 
State  as  loyal  as  any  State  in  this  Union;  and  what, 
I  ask,  is  the  reason  thattheownerof  this  property, 
corn,  hay,  and  potatoes,  who  had  his  property 
reduced  to  ashes  on  board  these  boats,  has  not  as 
just  a  claim  against  the  Governmentas  if  his  prop- 
erty had  been  sold  to  the  Government  and  he  had 
received  a  voucher  for  it? 

•■  Then  the  proposition  of  the  gentleman  is  simply 
an  absurdity.  But  my  objection  to  it  would  still 
apply  if  it  were  not  absurd,  for  I  am  not  willing 
to  give  this  Court  of  Claims  jurisdiction  of  this 
subject  at  all.  But  my  objection  is  not  a  distrust 
of  the  court.  I  know,  Mr.  Speaker,  there  are  a 
great  many  unjust  claims;  they  are  as  numerous 
as  the  stars.  1  had  a  little  demonstration  of  it  one 
morning  at  the  city  of  Nashville.  An  old  lady 
owning  a  farm  in  the  neighborhood  of  that  city, 
who  had  a  son  in  the  rebel  army  with  the  com- 
mission of  captain  in  his  pocket,  but  who  had  ad- 
vertised in  the  Nashville  papers  for  blood-hounds 
to  run  down  the  Yankee  soldiers,  this  old  lady 
presented  to  me  one  morning  a  claim  of  !jf30,000 
for  thirty  Cashmere  goats  wliich  one  of  my  com- 
panies had  eaten  for  breakfast,  and  a  very  poor 
breakfast  at  that.  [Laughter.]  Nor  was  it  a  very 
good  daji  for  goats  either. 

Now,  the  distinguished  gentleman  from  Ken- 
tucky [Mr.  Grider]  talks  about  the  loyalty  of  his 
constituents,  and  I  believe  that  they  are  about  as 
loyal  as  the  constituents  of  any  gentleman  now 
on  this  floor  from  the  State  of  Kentucky.  Gen- 
tlemen may  laugh;  but  I  intend  no  slur  or  insin- 
uation. I  have  stood  by  Kentuckians  as  Ken- 
tuckians have  stood  by  me.  In  days  that  tried 
men's  souls,  when  the  tomahawk  and  seal  ping- 
knife  were  felt  along  the  northern  frontier,  the 
noble  Kentuckians  came  to  our  relief,  and  Ken- 
tuckians and  Indianians  stood  side  by  side  and 
shoulder  to  shoulder  in  those  bloody  strifes.  They 
are  gone,  but  as  our  fathers  stood  side  by  side  so 
let  their  children  stand. 

Mr.  Speaker,  I  have  been  in  the  gentleman's 
district,  and  I  have  been  therefor  months.  1  saw 
the  conflagration  to  which  he  has  referred.  He 
lives  in  or  near  the  town  of  Bowling  Green,  in 
Kentudcy.  He  says  that  the  rebels  burned  one 
half  of  the  town  and  that  the  Union  soldiers 
burned  the  other  half.  Let  me  tell  him  that  the 
latter  was  mainly  the  continuation  of  the  confla- 
gration begun  by  the  rebels.  The  gentleman  says 
that  he  re]jresents  a  loyal  constituency.  I  believe 
this  to  be  true,  and  also  have  no  doubt  that  he  is 
himself  a  loyal  man.    But  that  conflagration  was 
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caused  .in  this  wise:  the  rebels  burned  up  corn 
that  lliey  could  not  ctirry  away.  It  was  terribly 
cold  weather  when  we  came  into  the  town.  The 
rebels  left  thousands  of  barrels  of  flour  behind, 
and  wo  found  a  great  many  of  the  gentleman's 
constituents  of  tlie  copperliead  persuasion  ready 
to  hide  it  in  their  cellars.  It  took  some  consider- 
able time  to  resurrect  it  all,  and  the  loyal  people 
helped  us  do  it,  God  bless  them.  If  the  Court 
of  Claims  shall  have  Jurisdiction  of  this  matter, 
or  any  other  tribunal,  I  care  not  what,  a  great 
many  of  these  people  will  prove  that  we  obtained 
flour  from  them  for  the  Army  that  was  not  paid 
for.  We  took  from  some  ten,  and  froin  others 
twenty,  thirty,  and  as  high  as  one  hundred  bar- 
rels of  flour  which  the  day  before  liad  belonged 
to  th(i  rebel  army,  but  which  they  could  not  take 
away. 

Mr.  GRIDER.  Do  I  understand  the  gentleman 
from  Indiana  to  charge  the  loyal  men  of  Bowling 
Green  with  having  done  that,  or  does  he  confine  it 
to  the  rebels  of  Bowling  Green? 

Mr.  DUMOINT.  1  believe  that  they  were  dis- 
loyal men.  Some  of  them  claimed  to  be  loyal, 
but  the  heart  of  man  is  deceitful  above  all  things 
and  desperately  wicked.  [Laughter.]  It  will  not 
do  therefore  to  let  a  man  decide  his  own  case  when 
the  brindle  hide  of  the  wolf  is  so  manifest. 

I  wish  to  make  no  attack  upon  the  gentleman's 
constituents.  I  found  a  good  deal  of  loyalty  in  his 
district.  I  found  men  who  were  willing  to  bare 
their  bosoms  to  the  shafts  of  the  enemy  to  put 
down  this  unholy  and  damnable  rebellion;  and  1 
never  found  kinder  or  better  people  than  the  loyal 
inliabitants  of  Bowling  Green,  but  trulli  compels 
me  to  say  some  were  disloyal. 

Mr.  Speaker,  1  had  no  desire  to  make  a  speech 
when  I  rose.  I  believe  that  the  people  of  Ken- 
tucky ought  to  be  paid  for  many  things.  1  be- 
lieve so  in  regard  to  Maryland.  I  believe  so  in 
regard  to  Western  Virginia.  Although  I  did  not 
distinctly  hear  the  provisions  of  the  bill  proposed 
by  the  gentleman  from  Maryland,  [Mr.  Thomas,] 
I  am  inclined  to  believe  that  it  w<iuld  have  my 
hearty  support  if  it  stood  by  itself.  I  will  not  sup- 
port the  amendment  of  the  gentleman  from  Ohio, 
[Mr.  ScHENCK,]  for  it  is  not  right  in  the  abstract 
or  in  the  concrete,  if  for  no  other  reason  that  it 
breaks  down  a  court  that  is  now  useful,  and  it 
makes  ari  unjust  discrimination  betweeti  claimants 
equally  meritoiious.  The  declaration  of  the  gen- 
tleman [Mr.  Grider]  that  Kentucky  would  stay 
in  the  Union  paid  or  not,  I  doubt  not.  His  eloquent 
tribute  to  the  noble  people  of  Kentucky  was  well 
merited,  and  I  was  glad  to  hear  itas  applied  to  the 
loyal. 

Mr.  BLAIR,  of  West  Virginia.  Mr.  Speaker, 
I  have  risen  to  say  that  there  is  no  bill  which  can 
be  offered  to  this  Congress  in  which  my  constit- 
uents are  more  deeply  and  vitally  interested  than 
the  one  now  pending.  There  seein  to  be  two  ob- 
jections to  the  amendment  ofFired  by  the  gentle- 
man fioin  Marylaiid,  [Mr.  Thomas.]  One  is  that 
the  Government  is  notable  to  pay  these  claims — 
that  now  is  not  the  time  to  settle  and  adjust  them. 
One  gentleman  from  New  York  the  other  day  in- 
timated in  his  speech,  if  he  did  not  say  in  so  many 
terms,  that  this  Government  would  repudiate  its 
debts.  I  had  no  idea  there  would  be  members  of 
the  House  who  would  get  up  and  say  that  the 
Gpvernnieiit  was  neither  able  nor  willing  to  pay 
its  debts. 

Mr.  EOUTWELL.  To  what  gentleman  does 
the  gentleman  refer  as  having  said  that  the  Gov- 
ernment pj'oposed  to  repudiate  its  debts. ^ 

Mr.  BLAIR,  of  West  Virginia.  The  gentle- 
man from  Iowa  and  several  other  gentlemen  said 
that  the  Government  never  could  [my  these  debts. 

Mr.  WILSON.  I  never  said  the  Government 
could  not  in  time  pay  all  of  the  debts  that  it  should 
pay.  But  I  take  issue  with  the  gentleman  and 
tiio.se'  who  seek  to  crowd  these  claims  upon  the 
Government.  The  members  fiom  the  border 
Slate.s,  us  they  term  thems(  Ives,  a  term  which  I 
connider  a  disifrace  to  our  politics,  ask  to  include 
in  these  claims  such  as  no  Government  upon  the 
fuce  of  the  earth  has  ever  allowi.il.  It  is  for  the 
purpose  of  keeping  out  these  claims  and  to  [ni'vent 
tins  robbery  of  the  Treasury  that  1  have  supported 
the  liill  reported  by  me  from  the  Committee  on  the 
Judiciary. 

Mr.  BLAIR,of  West  Virginia.  Mr.  Speaker, 
it  is  not  the  proposition  of  tlii.s  bill,  nor  do  the  ad- 
vocates of  this  measure  propose,  that  you  shall 


pay  all  sorts  of  claims  that  people  may  make 
against  the  Government. 

Mr.  WILSON.  The  gentleman  from  West 
Virginia  directed  his  remarks  to  what  J  said,  and 
my  remarks  were  based  upon  the  character  of  the 
claims  which  have  been  presented  to  the  War  De- 
partment, and  which  are  nowpendingin  the  Court 
of  Claims.  They  involve  claims  for  negroes  as 
well  as  for  all  other  kinds  of  property,  and  for 
damages  of  every  description.  1  say  that  many 
of  them  should  not  be  paid,  that  it  would  be  a  dis- 
grace to  the  nation  to  entertain  some  of  them,  es- 
pecially those  for  runaway  negroes.  1  base  my 
remarks  upon  facts  existing,  upon  claims  which 
have  been  presented,  and  now  the  gentleman  can 
direct  his  upon  the  same  basis. 

Mr.  BLAIR,  of  West  Virginia.  I  have  not, 
nor  do  I  suppose  that  any  gentleman  who  has 
advocated  this  bill  has  asked  pay  for  any  negroes; 
and  I  trust  in  God  some  measure  may  be  brought 
before  this  Congress  in  which  that  subject  will 
not  be  introduced.  We  have  no  negroes  in  West 
Virginia.  I  thank  God  that  free  soil  is  stamped 
upon  her;  and  in  her  constitution  she  has  said 
that  she  will  rid  herself  of  this  exciting  ques- 
tion. 

Mr.  WILSON.  The  negro  question  is  in- 
volved in  this  bill  by  virtue  of  the  claims  now 
pending  in  the  Court  of  Claims,  in  which  com- 
pensation is  asked  for  negroes. 

Mr.  BLAIR,  of  West  Virginia.  If  the  claims 
are  unjust  do  not  pay  them. 

Mr.  WILSON.  This  bill  is  for  the  purpose 
of  taking  away  jurisdiction  in  such  cases  and  re- 
taining it  in  the  hands  of  Congress. 

Mr.  BLAIR,  of  West  Virgir}ia.  If  you  were 
to  pay  for  all  the  negroes.  North  and  South,  al- 
lowing me  to  be  the  appraiser,  it  would  not  cost 
much  to  pay  for  all  of  them. 

Mr.  WILSON.  But  the  gentleman  is  not  a 
judge  of  the  Court  of  Claims. 

Mr.  BLAIR,  of  West  Virginia.  No,  sir;  I  do 
not  suppose  I  ever  shall  be. 

Now,  to  say  that  you  will  postpone  the  day 
when  you  will  pay  these  claims  is  virtually  to  say 
to  the  border  States,  to  whom  is  due  more  than  to 
any  othei'  people  the  efforts  to  put  down  this  re- 
bellion, that  they  never  shall  have  any  pay.  I  do 
not  wonder  that  gentlemen  who  live  in  the  New 
England  States,  and  those  who  live  in  what  are 
known  as  loyal  States  outside  of  the  theater  of  the 
war,  cannot  and  do  not  appreciate  the  condition 
of  those  who  live  in  the  midst  of  the  war.  Why, 
sir,  there  has  never  been  a  day  from  the  time  the 
Government  was  founded  up  to  this  hour  when 
the  North  was  so  prosperous  as  now.  She  is 
actually  wallowing  in  wealth.  In  order  to  protect 
them  the  Government  does  not  have  to  station 
sentinels  at  their  doors,  nor  in  the  streets  of  their 
cities  and  towns. 

But  how  is  it  in  the  border  States  ?  Who  could 
have  made  more  sacrifices  than  they  have  to  main- 
tain this  Government.''  Why,  sir,  the  district  I 
represented  in  the  last  Congress  particularly,  and 
many  of  the  counties  I  now  represent  in  this  Con- 
gress, are  made  a  barren  waste  on  account  of  the 
desolations  of  this  war.  They  have  sent  into  the 
Ariny  alinost  every  man  they  had;  and  1  am 
proud  to  say  here  that  Western  Virginia  has  sent 
more  troops  to  this  war  to  crush  out  and  put  down 
the  rebellion  than  any  other  State  of  this  Union 
in  proportion  to  population.  And  I  learn  byh;l- 
ter.s  received  to-day  that  her  quota  under  the  last 
call  made  by  the  Chief  Magistrate  of  the  country 
is  almost  supplied,  and  that  no  draft  will  be  re- 
quired there.  They  have  not  only  given  their 
sons  and  their  fathers  to  the  country,  they  have 
not  only  watered  every  inch  of  soil  in  Western 
Virginia  with  their  blood,  but  they  have  actually 
given  every  particle  of  properly  they  possessed, 
so  that  inultitudes  of  them  are  now  in  a  suffering 
condition.  In  that  State  there  are  poor  people 
living  in  the  mountains,  whose  wants  are  few, 
and  who  have  very  few  means  to  supply  them. 
Rebel  parties  come  along  and  steal  their  horses, 
drive  away  their  cattle,  and  they  sometimes  have 
gone  so  far  as  to  take  the  clothing  from  the  chil- 
dren's backs  and  carry  it  away.  Oftentimes 
everything  in  their  houses  is  carried  off  by  those 
parties.  Reduced  to  extreme  destitution,  they  go 
to  work  and  get  a  barrel  of  corn  and  get  it  ground, 
and  then  come  along  Union  soldiers,  exhausted 
and  half-starved,  and  cheerfully  they  divide  their 
last  morsel  with   them.     They.  eomelimeB  gave 


receipts,  which  were  almost  invariably  informal. 
Sometimes  they  took  everything  a  man  had  and 
gave  him  no  acknowledgment. 

Now,  it  is  an  act  of  justice  that  we  are  asking 
at  the  hands  of  Congress — nothing  more  and 
nothing  less.  We  do  not  ask  you  to  bestow  a 
boon  upon  us.  We  are  not  asking  you  to  make 
us  a  present.  I  appeal  to  northern  men,  to  their 
senseof  justice,  to  aid  us  in  sustaining  this  meas- 
ure. The  issue  is  now  before  this  Government, 
and  is  to  be  decided  by  this  House,  whether  or 
not  the  people  of  the  border  States  who  have  thus 
been  sacrificed  shall  have  their  claims  paid  or  not, 
or  whether  they  shall  be  forever  debarred. 

It  seems  to  me,sir,  thaPevery  one  must  see  the 
necessity,  if  the  Government  ever  intends  to  pay 
these  claims,  that  the  question  should  be  determ- 
ined now  when  proofs  can  be  obtained,  and  we 
can  show  whether  or  not  our  claims  are  just.  If 
you  postpone  this  matter  for  three  or  five  years, 
there  are  probably  not  one  tenth  of  the  claims 
which  are  perfectly  just,  and  which  every  judge 
in  the  land  would  givfe  judgment  for,  in  which 
the  claimants  will  be  able  at  that  time  to  furnish 
proof.  If,  then,  it  is  the  intention  of  Congress 
ever  to  pay  us  our  just  claims,  now  is  the  time; 
and  you  will  indicate  whether  you  mean  to  do  it 
by  the  votes  you  give  now.  But  if  you  postpone 
anybody's  claims,  in  God's  name  do  not  postpone 
the  claims  of  those  who  are  starving,  of  those 
who  have  stood  by  you,  and  without  whose  as- 
sistance you  would  not  perhaps  have  been  a  Union 
this  day. 

I  ask  the  House  as  a  matter  ofjustice  to  sustain 
this  bill.  We  border-State  men  have  stood  by  this 
Government  as  my  friend  from  Maryland  [Mr. 
Thomas]  has  said.  We  have  voted  millions  and 
millions  of  dollars  for  your  benefit.  We  do  not  ask 
you  to  pay  unjust  claims.  I  should  be  the  last 
man  to  ask  that  a  solitary  rebel  should  be  paid  for 
any  property  he  has  lost.  He  does  not  deserve  it; 
and  we  do  not  ask  it.  But  it  is  for  our  own  loyal 
men,  who  have  been  between  the  upper  and  nether 
millstones;  who  have  stood  by  the  Government 
in  its  darkest  hours;  who  have  been  tried  in  the 
furnace  of  rebellion — it  is  for  them  that  I  am  plead- 
ing to-day. 

I  trust,  sir,  that  the  House  will  give  to  this 
question  their  consideration,  and  will  agree  to  the 
amendment  of  the  gentleman  from  Maryland, 
[Mr.  Thomas.]  In  my  humble  opinion  it  does 
not  embrace  all  the  classes  of  cases  which  ought 
to  be  embraced;  but  I  am  satisfied  with  ii,  and  I 
think  that  every  gentleman  from  the  North  or 
from  the  West  ought  to  be  satisfied  with  it.  I 
hope  therefore,  Mr.  Speaker,  that  this  bill  will  re- 
ceive the  favorable  consideration  of  the  House. 

Mr.  WILSON.  1  hope  the  House  is  now  ready 
to  take  a  vote  on  the  amendment.  I  will  not  oc- 
cupy any  further  the  time  of  the  House.  I  move 
the  previous  qiiestion. 

Mr.  WHALEY.  I  hope  the  chairman  of  the 
Judiciary  Committee  will  not  press  this  matter  to 
a  vote  now.  This  is  the  most  important  question 
that  has  been  before  the  House  this  session. 

Mr.  WILSON.  I  merely  wish  to  test  the  sense 
of  the  House.  If  the  House  is  willing  to  have 
the  matter  delayed,  so  be  it;  but  I  ask  the  previous 
question,  and  1  call  for  tellers  on  seconding  the 
demand. 

Tellers  were  ordered;  and  Messrs.  Wilson 
and  Whalev  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  50,  noes  62. 

So  the  House  refused  to  second  the  previous 
question. 

Mr.  WHALEY  obtained  the  floor. 

Mr.  ECKLEY.  Will  ihegentleman  from  West 
Virginia  give  way  for  me  to  move  that  this  bill 
be  recommitted  ? 

Mr.  WHALEY.  No,  sir;  I  must  decline  to 
yield  for  any  such  purpose. 

Mr.  Speaker,  I  cannot  believe  that  a  majority 
of  this  House,  or  even  tho.se  who  are  opposed  to 
the  amendment  submitted  by  the  gentleman  from 
Maryland,  desire  to  deprive  the  loyal  citizens  of 
the  border  States  of  their  just  rights,  or  to  pre- 
vent them  from  having  an  adjudication  of  their 
claims.  I  cannot  believe  that  that  is  the  object 
even  of  those  gentlemen  who  have  opposed  the 
amendment,  i  wish  to  call  the  attention  of  gen- 
tlemc>ii  on  this  floor  to  the  tacts  on  which  these 
claims  rest,  and  not  only  of  members,  but  of  their 
constituents  also. 
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Mr.  Speaker,  this  is  an  important  question. 
It  is  one  that  involves  the  rights  and  welfare  of 
the  suffering  people  of  the  border  States.  Could 
any  one  liave  expected  that  such  opposition  would 
be  made  to  an  amendment  so  fair  as  that  offered 
by  my  friend  from  IVIaryland.'  Is  there  any  rea- 
son why  there  should  not  be  at  least  a  mode  pro- 
vided by  which  these  people  shall  have  an  oppor- 
tunity of  having  their  claims  fairly  and  honestly 
adjudicated?  I  do  not  refer  to  the  claims  of  seces- 
sionists and  traitors,  but  to  those  of  loyal  people 
who  have  .shown  their  devotion  to  this  Union  and 
have  made  sacrifices  for  it,  undergoing  sufferings 
that  are  unknown  to  the  people  of  the  North. 

I  wish  to  call  attention,  further,  to  the  fact  that 
hundreds  of  thousands  of  dollars  of  these  claims 
are  due  to  the  unconditionally  loyal  people  of  the 
border  States,  for  provisions  and  commissary 
stores  furnished  in  good  faith  for  the  use  of  the 
Army,  but  where  the  certificates  given  did  not 
comply  fully  wiUi  the  requirements  of  the  War 
Department.  These  claims  have  been  therefore 
rejected,  and  are  now  piled  up  by  the  cord  in  the 
Tliird  Auditor's  office.  Is  there  a  proposition  to 
deprive  these  people  of  a  fair  chance  to  have  their 
claims  adjusted  ?  If  not,  then  let  some  remedy 
for  their  case  be  recommended  to  the  House  by 
the  Judiciary  Committee. 

Mr.  WILSON,  i  will  inform  the  gentleman 
that  the  Judiciary  Committee  has  reported  a  bill 
to  meet  the  cases  he  speaks  of,  and  that  that  bill 
comes  up  next  in  order,  it  is  the  first  and  sec- 
ond sections  of  the  amendment  offered  by  the 
gentleman  from  Maryland,  [Mr.  Thomas.]  I  un- 
derstand thatanother  committee  of  the  House  has 
agreed  to  report,  if  it  has  not  yet  reported,  a  bill 
comprising  the  other  portions  of  the  gentleman's 
amendment. 

Mr.  BLAIR,  of  West  Virginia.  I  would  like 
to  know  what  possible  objection  the  gentleman 
from  Iowa  can  have  to  this  amendment. 

Mr.  WILSON.  The  objection  is  that  the  bill 
lias  no  connection  whatever  with  it.  The  bill  re- 
lates to  the  jurisdiction  of  the  Court  of  Claims — 
the  amendment  to  the  accounts  of  the  duarter- 
master  General. 

Mr.  WHALEY.  It  is  the  duty  of  Congress 
to  provide  for  the  payment  of  the  just  claims  of 
the  loyal  people  of  the  border  States.  Contrast 
theircondition  with  that  of  the  people  of  the  North. 
Every  city,  every  town,  every  village  and  hamlet 
of  the  North  is  this  day  more  prosperous  than  it 
ever  has  been  since  the  settlement  of  the  conti- 
nent; while  on  the  other  hand,  if  you  look  to  West 
Virginia,  Kentucky,  and  Missouri,  you  will  find 
nothing  but  desolation.  Thousands  of  their  pop- 
ulation have  been  driven  to  the  free  States,  who 
had  happy  liomes  three  years  ago,  who  had  wealth 
enough  for  themselves  and  their  posterity,  but 
who  are  now  reduced  to  absolute  want.  The 
loyal  people  of  the  border  States  have  shown  their 
loyalty  in  the  Army  and  at  the  polls.  They  sent 
to  Congress  unconditional  Union  men,  men  who 
have  stood  by  the  Administration  on  this  floor, 
who  have  voted  for  every  appropriation  to  carry 
on  the  war.  And  bow,  when  it  is  proposed  to 
have  these  just  claims  honestly  and  fairly  adju- 
dicated, we  are  met  with  opposition  from  the  other 
side  of  the  House.  If  this  is  the  policy  let  us  know 
it.  Let  theconstituentsof  every  border  State  man 
know  it.  Let  it  go  over  the  wires  this  evening 
that  there  is  a  majority  in  this  House  opposed  to 
paying  these  loyal  men  or  providing  a  way  of 
adjudicating  their  chums. 

Mr.  ASHLEY.  I  now  demand  the  previous 
question. 

Mr.  THOMAS.  Will  the  gentleman  from 
Ohio  allow  me  a  single  moment.' 

Mr.  ASHLEY.  Certainly,  sir.  I  withdraw 
the  motion. 

Mr.  THOMAS.  I  simply  desire  to  correct  an 
error  which  seems  to  prevail  in  the  House.  I 
thought  I  had  stated  so  as  not  to  be  misunder- 
•stood,  that  both  sections  of  my  amendment  have 
undergone  e.xamination  in  committee.  The  sec- 
ond and  third  sections  that  I  propose  underwent 
examination  in  the  Judiciary  Committee,  and 
were  approved  of.  The  other  sections  underwent 
examination  in  the  Committee  of  Claims,  and  that 
committee  has  reported  it  to  the  House  with  some 
little  amendments  in  the  form  of  a  bill.  I  now 
propose  to  withdraw  this  last  part  of  myamcnd- 
niontwith  the  ))ermiK.sion  of  the  House, and  to  sub- 
stitute for  it  in  words  Hou.se  bill  No.  212,  which 


has  been  sanctioned  and  approved  by  the  Com- 
mittee of  Claims. 

Mr.  WOODBRIDGE.  Does  the  gentleman 
withdraw  all  of  his  amendment  except  that  part 
which  was  before  the  Judiciary  Committee? 

Mr.  THOMAS.  The  amendment  is  so  pro- 
posed that  the  House  is  not  placed  in  any  uifli- 
culty  as  to-voting  on  it.  If  a  portion  of  the  House 
be  willing  to  take  that  part  of  it  that  came  from 
the  Judiciary  Committee  it  can  say  so  and  I'eject 
the  other,  or  vice  versa.  It  is  only  necessary, 
when  going  to  vote  on  my  amendment,  to  ask  a 
division  of  it. 

Mr.  WOODBRIDGE.  Do  I  understand  that 
the  gentleman  from  Maryland  proposes  to  have 
a  distinct  vote  on  each  of  these  bills? 

Mr.  THOMAS.  Any  member  upon  the  floor 
has  the  right  to  call  for  a  division  of  the  question. 
And  it  results  as  I  have  already  attempted  to  ex- 
plain. It  gives  gentlemen  the  privilege  of  deciding 
between  these  propositions.  It  gives  them  the 
privilege  of  accepting  the  proposition  of  the  Com- 
mittee of  Claims  and  rejecting  that  of  the  Com- 
mittee on  the  Judiciary,  or  the  opposite. 

The  SPEAKER.  Is  there  objection  to  the 
gentleman  from  Maryland  presenting  his  amend- 
ment in  the  shape  in  which  he  now  offers  it? 

Mr.  WILSON.     I  object. 

The  SPEAKER.  The  gentleman  will  then 
have  to  modify  his  amendment  still  further  to 
make  it  in  order.     Rule  48  provides  that 

"  No  bill  or  resolution  shall,  at  any  time,  be  amended  by 
aiMnexing  tliereto,  or  incorporating  llierevvitb,  any  other  bill 
or  resolution  pending  before  the  House." 

The  gentleman  will  therefore  have  to  modify 
his  amendment  to  some  extent  to  bring  it  within 
the  rule. 

Mr.  THOMAS.  The  Speaker  will  bear  in 
mind  that  the  two  constitute  one  amendment,  and 
they  are  therefore  not  technically  a  violation  of 
the  rule. 

The  SPEAKER.  That  con.stitutes  a  double 
violation  of  the  rules;  if  two  bills  entire  are  pro- 
posed in  one  amendment. 

Mr.  THOMAS.  To  comply  technically  with 
the  rule,  I  have  changed  one  or  two  unimportant 
words,  and  now  modify  my  amendment  by  adding 
at  the  end  of  the  other  amendment  as  follows: 

That  there  shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the 
Senate,  one  commissioner  and  one  solicitor  of  claims  for 
the  district  composed  of  the  States  of  Maryland,  Pennsyl- 
vania, the  District  of  Columbia,  and  Virginia;  one  coin- 
niissicmer  and  one  solicitor  lor  the  district  composed  of  the 
States  of  West  Virginia,  Ohio,  and  Indiana;  one  commis 
sioner  and  one  solicitor  for  the  district  composed  of  the 
States  of 'Pcnnessce  and  Kentucky  ;  one  commissionerand 
one  solicitor  for  the  district  composed  of  the  States  of  Illi- 
nois, iVlissouri,  and  Kansas  ;  and  one  connnissioner  and  one 
solicitor  for  those  States  not  included  in  the  foregoing  dis- 
tricts, wlio  sliall  severally  liiild  their  respective  olhces  dur- 
ing the  pleasure  of  the  President,  and  be  entitled  for  their 
services  to  a  salary  of  ,'5'2,.")(10  each  per  annum,  to  be  paid 
(piartcrly,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  such  nihcr  sums  as  slnill  be  necessarily 
and  niiavoidalily  e.\|)cnde(l  by  iIkmii  for  stationery  ami  office 
rent  in  the  discharge  of  i  heir  duties  under  this  act,  and  certi- 
fied ;is  reasonable  by  the  S(!cretary  of  War  or  First  Comp- 
troller of  the  'i'rtasury. 

JSnil  he  il  furllicr  enacted,  TluUeach  of  said  conmiission- 
ers  shall  appoint  a  clerk  for  his  district,  who  shall  hold  his 
office  during  the  pleasure  of  said  commissioner,  and  per- 
form such  duties  as  uuiy  be  required  of  him  under  this  act, 
who  shall  reeeivcasalaryof,*l,60(l;  andihe  commissioner 
nnty  from  time  to  lime  employ  a  marshal,  at  a  compensa- 
tion of  four  dollars  per  day  for  the  lime  arlually  employed 
by  said  iuar>hal  in  subpenaing  wilnesses  for  the  United 
States,  and  for  such  other  duties  as  may  be  required  of  him 
by  the  conunissiomn-,  which  salary  to  the  clerk,  ami  com- 
Iiensalion  to  the  marshal,  shall  be  paid  cpiarterly,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  on  the 
certificate  of  the  commissioner.  And  said  commissiom-rs, 
solicitors, clerks,  and  marshals  shall  each  take  and  subscribe 
an  oath  to  su|)p(nt  the  Ctnisillntion  of  the  United  States, 
and  faithfully  liiseliarge  tin' duties  of  thinrrespective  offices, 
and  shall,  in  addition,  take  ajulsidiscrihe  tin;  oath  of  allegi- 
aiiee  required  by  the  actof  Congriiss  passed  August  (i,  1861, 
which  oalhs  shall  Ik^  filed  in  the  War  Department. 

..dnd  he  it  further  enacteil,  'i'liatsald  commissiorierssiiall 
severally  have  cognizance  of  all  claijus  against  the  United 
States  arising  inliieir  respective  districls^and  which  shall 
!)(■  presented  to  IIumu  by  any  person  who,  during  the  pres- 
ent ndndlion,  has  sustained,  or  may  sustain,  damages  by 
injury  to  or  destruction  of  any  property  wliicli  has  been  or 
may  be.  injured  or  di'stroyed  by  lli(!  use  or  occupation  of 
the  Army  of  tin;  United  Slates,  orof  any  division  or  pcntion 
thereof,  or  by  any  military  authority:  Mroviifed,  hoivei-er, 
'i'liat  all  e.icisting  claims  cinbraced  in  the  provisions  of  this 
act  not  presented  for  adjusnnent  within  three  years  from 
the  passage  of  this  act,  and  all  subseciueni  claims  not  pre- 
sented for  adjiistjuenl  wilhin  three  years  ("mm  the  time 
such  claims  may  or  shall  accrue,  shall"  he  forever  barred. 

^nil  lie  it  further  enacted.  That  the  claimantorclaimants 
who  may  present  his  or  their  claim  under  this  act  shall  in 
cv(ny  case  make  out  an  account  against  the  United  States, 
coiilaining  the  items  of  such  damages  niid  losseii,  together 


with  a  statement  of  the  circumstances  attendingthesamc, 
and  names  of  the  officer  or  officers  who  gave  tlie  order  or 
wlio  coimnanded  the  troops,  and  the  |)articularcorps,  divis- 
ion, brigade,  regiment,  or  company  by  whom  the  damages 
or  losses  were  occasioned,  so  tar  us  within  the  knowledge 
of  the  claimant;  the  time  when,  as  near  as  may  be,  and 
place  where  such  losses  and  damages  were  sustained; 
which  account  sliall  be  verified  by  the  oath  of  llie  claimant 
to  the  eflect  that  the  account  presented  by  bim  or  her  to 
said  commissioner  for  adjudication  is  accurately  stated, 
and  is  in  nil  resjiects  just  and  true,  and  that  the  prices 
charged  arc  reasonable,  and  tiiat  the  amount  claim<!d  is 
justly  due  after  allowing  all  just  credits  and  set-offs;  that 
neitlier  the  whole  or  any  part  of  said  claim  has  been  as- 
signed or  transferred,  except  as  therein  stated;  and  thatlic, 
she,  or  they  liave  actually  sustained  the  damages  charged 
in  said  account  as  having  been  done  to  his,  lier,  or  their 
properly  by  mililaiy  authority,  or  by  the  troop.s  of  the  Uni- 
ted States,  over  iiiid  above  the  value  of  the  portions  of  said 
property  which  remained  after  its  injury  or  destruction; 
that  the  same  damage  or  destruction  lias  not  been  done  by 
reason  of  any  fraud,  connivance,  collusion,  or  procurement 
of  the  said  claimant,  or  any  other  person  or  persons  in  his, 
her,  or  their  behalf,  and  that  no  payment  has  been  received 
by  the  claimant,  or  any  person  for  him,  for  any  part  of  said 
claim, except asstaK^d  in  said  account;  and  that  hclias  not 
given  any  receipt  or  voucher,  except  as  stated  in  said  ac- 
count, by  which  any  officer  of  the  United  States  or  otlier 
person  has  received  or  can  receive,  as  claimant  believes,  a 
credit  therefor  from  the  United  States.  Said  claimant  or 
claimants  shall  also  exhibit  and  prove  to  said  commissioner, 
his,  her,  or  their  title  to  the  property,  and  the  extent  of 
their  sliare  or  interest  therein  ;  and  also  furnisli  thein  witli 
the  names  of  all  other  persons,  if  there  be  any,  wlio  have 
any  sliare  or  interest  in  said  property,  and  their  residence 
as  far  as  may  be. 

Jind  he  il  further  enacted,  That  said  solicitor  of  claims 
shall  represent  the  Government  of  tlie  United  States,  and 
attend  tlie  examinatiim  of  parties  and  witnesses  in  relation 
to  any  claim  which  may  be  pending  before  the  commis- 
sioner of  their  respective  districts,  and  prepare  interroga- 
tories and  cross-interrogatories  when  necessary,  and  super- 
intend the  taking  of  testimony,  and  render  such  other  ser- 
vices as  may  be  requued  of  liim  from  time  to  time  by  said 
commissioner. 

^nd  he  it  further  enacted.  That  any  person  who  shall  cor 
ruptly  practice,  orattempt  to  practice,  any  fraud  against  tlie 
United  States  in  the  statement  or  proof  of  any  claim,  or  any 
part  of  any  claim,  against  the  United  States  under  this  act, 
shall  forfeit  the  same  to  tlie  Government;  and  itshall  be  the 
duty  of  said  commissioner  in  such  cases  to  make  a  special 
report  of  the  facts  and  fraud  which  was  practiced,  or  at- 
tempted to  be  practiced,  to  the  Secretary  of  War  ;  and  in  , 
case  he  shall  approve  and  concur  in  said  report,  tiie  claim- 
ant shall  be  forever  barred  from  prosecuting  said  cltHin. 
"  Ami  he  it  further  enacted,  That  each  commissioner  shall 
liave  power  to  issue  subpenas  to  require  the  attendance  of 
witnesses  upon  the  application  of  either  the  claimant  or 
claimants,  or  of  the  solicitor,  for  examination  before  the 
said  commissioner,  which  subpenas  shall  have  the  same 
force  as  if  issued  by  a  district  court  of  the  United  States, 
and  compliance  therewith  may  be  compelled  under  such 
rules  and  orders  as  said  commissioner  shall  prescribe,  and 
for  the  purpose  of  compelling  the  attendance  of  such  wit- 
nesses and  taking  their  testimony,  said  commissioner  shall 
have  all  the  power  of  said  district  court.  And  the  witnesses 
wlio  may  attend  on  behalf  of  the  United  States,  in  obe- 
dience 10  any  subpena  issued  by  said  commissimier,  shall 
be  entitled  to  the  same  fees  for  their  attendance  as  those 
paid  for  similar  services  in  the  State  courls  of  the  respect- 
ive districts,  and  to  be  paid  by  the  United  States  upon  tlie 
certificate  of  said  commissioner  and  solicitor. 

And  be  it  farther  enacted,  That  each  cominisslonor  shall 
adopt  such  rules  and  regulations  for  carrying  this  act  into 
execution  as  the  Secretary  of  War  shall  appi-()ve,and  pub- 
lish the  sauK!  for  eight  weeks  successively  in  the  news- 
papers in  tin;  several  Slates  and  Territories  in  which  the 
laws  of  the  United  States  are  published. 

Jind  be  ilfurtlicr  enacted.  That  each  coininissioner  shall 
have  power  to  hold  their  sessions  at  such  times  and  places, 
ill  their  respective  districts,  as  they  shall  deem  proper  and 
conducive  to  the  public  interest  and  convenience  of  claim- 
ants. They  nniy  also,  in  their  discretiiMi,  make  a  personal 
exaininationof  any  properly  in  relation  to  which  anyclaim 
forlossesordamagesshall  have  been  presented.  Theysliall 
also  have  power  to  examine  on  oaih  any  claimant,  and  all 
other  persons,  in  relation  to  said  claim, who  have  any  knowl- 
edge thereof;  and  shall  have  power  to  issue  commissions 
for  the  e.\amination  of  claimants  and  witnesses  unable  to 
attend  before  said  commissioner,  and  in  other  cases  in  the 
discretion  of  said  commissioner,  and  shall  cause  ihe  testi- 
mony so  taken  to  be  reduced  to  writing,  and  signed  by  the 
person  taking  the  same;  and  shall  return  said  testimony, 
with  their  proceedings  and  their  several  opinions  in  writing 
in  relation  to  said  claims,  respectivelv.  lo  the  Secretary  of 
War;  and  it  shall  be  his  duty  lo  lay'tiie  same  before  the 
Congress  of  the  United  States  at  thecommcnccmentof  tlie 
session  next  succeeding  said  return,  to  the  end  that  such 
provision  may  be  made  for  the  relief  ol^  the  claimants  as 
shall  be  deemed  just  and  proper. 

And  he  it  further  enacted,  Thtit  said  commissioiiersshall 
not  take  cognizance  of  any  claim  against  the  United  States 
for  the  loss,  value,  or  services  of  any  slave  or  person  of 
color,  nor  lor  damages  or  losses  arising  from  his  or  her  es- 
cape, capture,  or  detention  ;  nor  shall  any  person  who  has 
engaged,  or  shall  at  any  time  engage,  in  the  present  rebel- 
lion against  the  Government  of  the  United  Slates,  or  been 
at  any  time  hostile  to  such  Government,  or  given  aid  and 
ccnnfort  to  those  engagcul  in  said  rebellion,  derive  any  ben- 
efit under  this  act.  Audit  shall  be  the  duty  of  each  of  said 
commissioners  to  inquire  into  ami  take  testimony  as  to  the 
loyally  of  every  person  who  has  sustained  loss  or  damage 
to  his  or  her  properly  duringihe  present  rebellion,  and  who 
may  present  their  claims  under  this  act ;  and  also  as  lo 
whether  the  said  persons  in  any  manmr  supported  or  fa- 
vored rcbeflion  against,  or  resistance  to  the  laws  of  the  Uni- 
ted States.  And  no  person  who  has  engaged,  or  shall  at 
any  time  engagu  In  the  present  rebellion  against  ihe  Gov- 
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eminent  of  the  Uiiitetl  States,  or  been  at  any  time  hostile 
to  sucli  Goviriiment,  or  given  aid  and  comfort  to  those  en- 
gaged in  said  rebellion,  siiall  derive  any  benefit  under  this 
uct. 

Mr.  ASHLEY.  I  now  demand  the  previous 
question  on  the  bill  and  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  ELDRIDGE.  Is  it  in  order  for  me  to 
move  to  recommit  the  bill  to  the  committee? 

The  SPEAKER.     It  is  not. 

The  question  being  upon  the  amendment  to  the 
amendment,  it  was  adopted — ayes  64,  ;ioes  46. 

Mr.  ELDRIDGE  called  for  the  yeaa  and  nays 
on  the  amendment  as  amended. 

The  yeas  and  nays  were  not  ordered. 

MESSAGE  FROM  TUE  SENATE. 
A  message  from  the  Senate  was  received,  by 
Mr.  HicKET,  their  Chief  Clerk,  notifying  the 
House  that  the  Senate  disagree  to  the  resolution 
of  the  House  of  Representatives  imposing  in- 
structions upon  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  to  the  bill  (H.  R.  No.  122)  to  in- 
crease the  internal  revenue,  and  for  other  pur- 
poses, ask  another  free  conference  on  the  amend- 
ments to  the  said  bill,  and  have  appointed  Mr. 
Sherman,  Mr.  Clark,  and  Mr.  Hendricks  as 
such  committee  on  their  part. 

COUllT  OF  CLAIMS — AGAIN. 

Mr.  DAVIS,  of  Maryland.  Is  it  in  order  to 
move  to  refer  the  whole  subject  to  the  Committee 
on  the  Judiciary  ? 

The  SPEAKER.  It  is  not.  The  House  is 
still  acting  under  the  previous  question. 

Mr.  DAVIS,  of  Maryland.  I  move  that  the 
House  do  now  adjourn. 

Mr.  MORRILL.     I  hope  the  gentleman  will 

withdraw  that  motion  to  enable  me  to  move  that 

the  House  agree  to  the  request  of  the  Senate  for 

.another  committee  of  conference  on  the  internal 

revenue  bill. 

Mr.  DAVIS,  of  Maryland.  I  insist  on  the 
motion  that  the  House  adjourn. 

The  motion  was  not  agreed  to;  there  being — 
ayes  60,  noes  66. 

Mr.  THOMAS  moved  to  reconsider  the  vote 
by  which  liis  amendment  to  the  amendment  was 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

Upon  the  latter  motion, 

Mr.  DAVIS,  of  Mary  land,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  reconsider  was  laid  on  the  table. 

Mr.  SPALDING  moved  that  the  House  ad- 
journ. 

The  motion  was  not  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hicket, 
their  Ciiief  Clerk,  announced  to  the  House  that 
the  Senate  liad  passed  -the  following  joint  resolu- 
tion and  bills;  in  which  the  concurrence  of  the 
House  was  requested: 

Joint  resolution  (No.  30)  for  the  relief  of  Charles 
A.  Pitcher; 

An  act  (No.  48)  for  the  relief  of  B.  C.  Bailey; 
and 

An  act  (No.  125)  to  encourage  immigration. 

INTERNAL  REVENUE. 

Mr.  M0R.R1LL.  I  rise  to  a  question  of  priv- 
ilege. I  move  that  the  House  accede  to  the  re- 
quest of  the  Senate  appointing  another  committee 
of  conference  on  the  disagreeing  voles  of  the  two 
Houses  on  the  internal  revenue  bill. 

Mr.  SPALDING.  I  move  to  lay  the  whole 
reportof  the  comniillce  of  conference  on  the  tal)le. 

The  SPEAKER.  The  motion  is  in  order;  but 
the  Chair  will  slate  that  its  effect,  if  carried,  will 
be  to  lay  the  bill  on  the  table. 

The  motion  was  disagreed  to — ayes  32,  noes  64. 

Mr.  KASSON.  Before  the  vote  is  taken  on 
the  motion  of  the  gentleman  from  Vermont  1  ask 
the  Speaker  to  state  the  exact  cotidilion  in  which 
the  matter  now  comes  before  us.  The  motion 
has  been  made  by  the  gentleman  without  consult- 
ation with  his  colleagues  on  the  Committee  of 
Ways  and  Means,  and  I  desire  now  that  the  Chair 
will  alule  what  will  be  the  cITect  of  the  motion 
upon  the  fiucBtioii  before  uu,  if  adopted. 

Mr.  iMORIlILL.     I   will  merely  state  in  re- 


sponse to  the  gentleman  from  Iowa  that  he,  I  sup- 
pose, in  common  with  all  the  members  of  the 
House,  heard  the  message  from  the  Senate  that 
they  had  non-concurred  in  theresolution  yesterday 
passed  by  the  House. 

Mr.  KASSON.  The  gentleman  will  pardon 
me.  I  could  not  hear  that  message  as  it  was  an- 
nounced. 

Mr.  MORRILL,  Well,  sir,  the  gentleman 
had  the  same  chance  that  I  and  other  members  of 
the  House  had  to  hear  it.  Finding  that  the  Sen- 
ate had  rejected  the  proposition  yesterday  made 
by  the  House,  of  course  it  becomes  necessary  to 
act  upon  the  request  of  the  Senate  for  another 
committee  of  conference.  1  did  nothing  more 
than  to  pursue  the  usual  course  in  such  cases,  by 
seizing  on  the  earliest  moment  to  move  for  such  a 
committee. 

The  SPEAKER.  The  Chair  will  state  the  con- 
dition of  the  question.  By  a  vote  of  76  to  67  the 
House  yesterday  referred  this  matter  to  the  same 
committee  of  conference.  The  vacancy  occasioned 
on  that  committee  by  the  declination  of  the  gen- 
tleman from  Illinois  [Mr.  Washburne]  was  filled 
by  the  gentleman  from  Ohio,  [Mr.  Spalding.] 

Mr.  STEVENS.  Referred  to  the  same  com- 
mittee with  instructions. 

The  SPEAKER.  Yes,  sir,  recommitted  with 
instructions.  The  Senate  have  sent  us  a  resolution 
asking  for  a  free  conference  between  the  two 
Houses,  withoulinstructions.  The  Senate  having 
appointed  the  same  managers  on  its  part,  it  is  due 
to  the  House  to  say  that  the  Chair  will  appoint 
the  same  majority  as  yesterday  of  the  House 
conferees.  If  the  Senate  had  appointed  different 
conferees  the  Chair  would  have  felt  it  to  be  its 
duty  to  appoint  different  conferees,  in  case  this 
proposition  of  the  Senate  be  entertained. 

Mr.  KASSON.  I  was  in  the  Senate  when  the 
action  of  the  House  was  reported  there,  and  I  did 
not  hear  any  instructions  read  to  the  Senate.  I 
ask  whether  those  instructions  have  ever  been 
brought  to  the  attention  of  the  Senate.' 

The  SPEAKER.  If  the  House  wants  to  re- 
verse its  action  of  yesterday,  it  will  be  easy  for 
the  gentleman  from  Vermont  [Mr.  Morrill]  to 
move  instructions  of  a  different  character. 

Mr.  MORRILL.  I  do  not  wish  to  move  any 
instructions  at  all.  I  have  not  made  the  motion 
to  go  on  the  committee,  and  I  do  not  desire  to  go 
on  it.  I  do  not  desire  the  committee  to  go  tram- 
meled, for  that  would  be  casting  a  slur  upon  the 
other  House. 

The  SPEAKER.  Without  new  instructions 
the  Chair  will  be  obliged  to  appoint  the  same  ma- 
jority of  conferees.  If  the  Senate  had  appointed 
new  conferees,  tne  Chair  would  have  appointed 
new  conferees. 

Mr.  STEVENS.  The  only  effect  of  appoint- 
ing the  same  committee  is  that  they  go  without 
instructions  and  untrammelcd. 

The  SPEAKER.  Precisely.  The  message 
from  the  Senate  is  that  the  Senate  disagree  to  the 
resolution  of  the  House  of  Representatives  pro- 
posing instructions  to  the  conferees,  and  ask  an- 
other free  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  House  bill  No.  122,  to  in- 
crease the  internal  revenue,  and  for  other  pur- 
poses. It  has  appointed  the  same  committee, 
Mr.  Sherman,  Mr.  Hendricks,  and  Mr.  Clark. 
The  instructions  of  the  House  were  before  the 
Senate,  and  they  were  disagreed  to. 

Mr.  MALLORY.  The  Senate  appointed  the 
same  committee  because  we  liad  appointed  the 
same  committee  of  conference. 

The  SPEAKER.  They  were  appointed  by  a 
vote  of  the  House. 

Mr.  Morrill's  motion  was  agreed  to. 
The  S|icakpr   appointed    Mr.   Morrill,  Mr. 
Kasson,  and  Mr.  Spalding  the  committee  on  the 
part  of  the  House. 

COURT  OF  CLAIMS — AGAIN. 
The  question  then  recurred  on  the  Court  of 
Claims  bill. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  lime;  and  being  engrossed,  it  was  accord- 
ingly rend  the  third  time. 

iVlr.  DAVIS,  of  Maryland,  demanded  the  yeas 
and  nays  on  the  jmssage  of  the  bill. 
The  yeas  and  nays  were  ordered. 

ENROLLED  BILLS. 
Mr.  COBB,  from  the  Committee  on   Enrolled 
Bills,  re[)ortcd  that  they  had  examined  and  found 


truly  enrolled  an  act  (S.  No.  140)  for  the  protec- 
tion of  the  overland  emigration  to  the  States  and 
Territories  of  the  Pacific;  and  an  act  (H.  R.  No. 
265)  supplementary  to  an  act  entitled  "An  act  to 
provide  ways  and  means  for  the  support  of  the 
Governmeiit,"approvedMarch  3,  1863;  when  the 
Speaker  signed  the  same. 

And  then,  on  motion  of  Mr.  FARNSWORTH, 
(at  a  quarter  to  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Thursday,  March  3,  1864. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY  presented  the  petition  of  Sam- 
uel Strong,  praying  that  the  Secretary  of  the 
Treasury  may  be  authorized  to  examine  and  set- 
tle his  accounts  as  assignee  of  the  contractors  for 
work  done  on  the  Portsmouth,  New  Hampshire, 
custom-house;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  WRIGHT  presented  a  memorial  of  man- 
ufacturers of  Newark,  New  Jersey,  remonstrat- 
ing against  the  extension  of  the  India-rubber  pat- 
ent of  Charles  Goodyear;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  DOOLITTLE  presented  a  resolution  of  the 
Legislature  of  Wisconsin,  in  favor  of  an  exten- 
sion of  the  time  for  the  payment  of  bounties  to 
volunteers  in  and  for  the  State  of  Wisconsin  until 
the  1st  of  April,  1864;  which  was  ordered  to  lie 
on  the  table  and  be  printed. 

Mr.  HARRIS  presented  the  petition  of  Daniel 
Fitzgerald,  praying  for  a  renewal  of  his  patent 
for  an  improvement  in  fire-proof  chests  and  safes; 
which  was  referred  to  the  Committee  on  Patents 
and  the  Patent  Office. 

Mr.  COWAN  presented  a  memorial  of  the 
Governor  and  members  of  the  Senate  and  House 
of  Representatives  of  the  State  of  Pennsylvania, 
praying  that  the  draft  be  postponed,  and  the  pay- 
ment of  bounties  continued  until  the  1st  day  of 
Apwl,  1864;  which  was  ordered  to  lie  on  the  table. 

Mr.  SPRAGUE  presented  the  memorial  of  M. 
C.  Marin,  commander  in  the  United  States  Navy, 
praying  relief  from  the  action  of  the  advisory 
board;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

He  also  presented  the  memorial  of  George  D. 
Dods,  praying  for  a  pension  in  lieu  of  his  support 
at  the  Naval  Asylum;  which  was  referred  to  the 
Committee  on  Pensions. 

He  also  presented  a  memorial  of  merchants  and 
others  of  Providence,  Rhode  Island,  praying  that 
the  petition  of  the  South  American  Steamship 
Company  foran  appropriation  for  the  purpose  of 
establishing  postal  communication  by  steam  ves- 
sels with  the  countries  of  South  America  may  be 
granted;  which  was  referred  to  the  Committee  on 
Commerce,  and  a  motion  to  print  the  memorial 
was  referred  to  the  Committee  on  Printing. 

COURT  FEES  IN  TUB  DISTRICT. 

Mr.  GRIMES.  I  present  the  petition  of  the 
justices  of  the  supreme  court  of  the  District  of  Co- 
lumbia, praying  for  the  passage  ofa  bill  to  regulate 
the  fees  of  the  clerk's  office  of  the  supreme  court 
of  this  District.  The  peliiion  is  accompanied  by 
abill.  I  ask  that  the  bill  may  be  read  the  firstand 
second  time,  and  referred  with  the  petition  to  the 
Committee  on  the  District  of  Columbia. 

The  VICE  PRESIDENT.  The  petition  will 
be  referred  to  that  committee.  The  Senator  also 
asks  unanimous  consent  to  introduce  at  this  time 
a  bill  oil  the  same  subject. 

By  unanimous  consent,  leave  was  granted  to 
introduce  a  bill  (S.  No.  147)  to  regulate  the  fees 
of  the  clerk's  office  of  the  supreme  court  of  the 
District  of  Coltimbia;  and  it  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  District 
of  Columbia. 

REPORTS  FROM  COMMITTEES. 

Mr.  TEN  EYCK,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  a  petition  of  seamen 
in  the  United  States  revenue  cutter  service  at- 
tached to  the  revenue  cutter  Caleb  Cushing,  pray- 
ing for  remuneration  for  loss  of  properly  sus- 
tained by  them  in  the  destruction  of  that  vessel 
by  the  rebels,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 
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PACIFIC  RAILROAD. 

Mr.  HOWARD.  The  Committee  on  the  Pa- 
cific Railroad  have  instructed  me  to  move  that  the 
bill  (S.  No.  135)  to  amend  an  act  entitled  "  An  act 
to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other  pur- 
poses," passed  July  1, 1862,  be  printed.  The  bill 
has  not  yet  been  printed,  and  the  committee  de- 
sire to  have  it  printed  for  their  convenience  in  ex- 
amining it. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  The  same  committee  have 
instructed  me  to  report  back  to  the  Senate  the  bill 
(S.  No.  11)  granting  public  lands  to  the  People's 
Pacific  Railroad  Company,  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraphic  line  to  the  Pa- 
cific coast  by  the  northern  route,  and  to  recommend 
that  it  do  not  pass.  This  recommendation,  how- 
ever, is  founded  entirely  on  the  circumstance  that 
the  bill  which  1  now  report  back  is  based  upon  a 
State  charter  granted  by  the  State  of  Maine.  The 
committee  think  it  not  right  to  act  upon  a  State 
charter  in  so  large  a  concern. 

PAYMENT  OP  BOUNTIES. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  recommitted  the  joint  resolution  (H. 
R.  No.  41)  to  continue  the  payment  of  bounties, 
to  report  it  favorably  and  to  ask  for  its  consider- 
ation at  this  time.  It  is  very  important  that  it 
should  be  acted  upon. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  the 
Senate  to  consider  this  resolution  at  the  present 
time.  Is  there  any  objection.'' The  Chair  hears  none. 

Mr.  SHERMAN.  I  would  rather  it  should  go 
over  for  the  present  until  Senators  come  in.  I 
know  the  Senator  from  Maine  [Mr.  Fessenden] 
takes  a  deep  interest  in  this  question,  and  he  is 
not  yet  in  his  seat.  I  hope  it  will  be  allowed  to 
lie  on  the  table  until  he  comes  in. 

Mr.  WILSON.  It  can  be  laid  aside  for  a  few 
moments  until  Senators  come  in. 

BILLS  INTRODUCED. 

Mr.TENEYCK  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  31)  authorizing  the  issue  of  a  register  to 
the  steamer  Mohawk;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Commerce. 

Mr.  SPRAGUE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.No. 
148)  to  prevent  frauds  in  the  collection  of  the  in- 
ternal revenue,  and  to  prevent  smuggling;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 

REMOVAL  OF  INDIANS  FROM  KANSAS. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  No.  32)  for  the  removal  of  refugee 
Indians  in  Kansas  to  their  homes  in  the  Indian 
country;  which  was  read  twice  by  its  title. 

Mr.  LANE,  of  Kansas.  1  ask  that  the  pre- 
amble and  resolution  be  read  at  length  for  the  in- 
formation of  the  Senate. 

The  Secretary  read,  as  follows: 

Wliereas  tlie  Goveninnjiit  is  maintaining  nine  tliousaiid 
two  hundred  refugee  Indians  in  llie  State  of  Kansas  at  an 
outlay  of  $6O,OU0  per  montli ;  and  whereas  said  refuf^ees 
are  anxious  to  return  lo  their  linmes  in  the  Indian  coini- 
try ;  and  wliereas  the  Secretary  of  War  reports  to  Congress 
tliat  he  is  not  aware  of  any  reason  preventing  tlieir  return  ; 
and  wliereas  it  is  important  that  they  be  returned  in  time 
to  put  in  a  crop  of  this  spring:  Therefore. 

Hesolied,iic.,  'J'liat  the  Presidentof  the  United  States  be 
authorized  to  take  the  necessary  steps  for  the  removal  of  the 
rcfngec  Indians  now  in  Kansas  to  tlieir  homes  in  the  Indian 
country. 

Mr.  LANE,  of  Kansas.  I  desire  to  state,  in 
connection  with  this  matter,  that  the  Indian  bu- 
reau are  anxious  to  return  these  Indians  to  the 
Indian  country,  but  are  fearful  of  taking  the  re- 
sponsibility. The  Interior  Department  and  the 
War  Department  differ  as  to  the  safety  of  the  In- 
dians after  they  shall  return,  and  it  is  important 
to  get  an  expression  of  opinion  from  Congress 
on  the  subjc'Ct.  I  move  that  the  joint  resolution 
be  referred  to  the  Committee  on  Jndian  Affairs. 

The  motion  was  agreed  to. 

MESSAGE  FROM  TIIK  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that  the 


House  of  Representatives  had  agreed  to  the  further 
conference  asked  by  the  Senate  upon  the  disagree- 
ing-votes  of  the  two  Houses  upon  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  No.  122) 
to  increase  the  internal  revenue,  and  for  other 
purposes,  disagreed  to  by  the  House  of  Repre- 
sentatives, and  insisted  upon  by  the  Senate,  and 
it  had  appointed  Mr.  Justin  S.  Morrill  of  Ver- 
mont, Mr.  John  A.  Kasson  of  Iowa,  and  Mr. 
RuFus  P.  Spalding  of  Ohio,  managers  at  the 
same  on  its  part. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  DAVIS.  A  jointresolution  fortheamend- 
ment  of  the  Federal  Constitution  was  referred 
early  in  the  session  to  the  Committee  on  the  Judi- 
ciary. That  committee  reported  back  the  joint 
resolution  with  an  amendment.  I  desire  to  offer 
an  amendinent  to  the  amendment  reported  by  the 
committee,  and  I  ask  that  it  be  read  and  printed 
for  the  use  of  the  Senate. 

The  VICE  PRESIDENT.  The  Chair  will 
receive  it,  if  there  be  no  objection.  The  Chair 
hears  none.     It  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
to  amend  the  amendment  reported  by  the  Com- 
mittee on  the  Judiciary  to  the  resolution  (S.  No. 
16)  by  striking  out  the  word  "  an"  and  by  add- 
ing the  letter  "s"  to  the  v;ord  amendment  in  the 
fifth  line  of  the  preamble  reported  by  the  commit- 
tee, and  to  strike  out  both  sections  of  the  amend- 
ment, and  in  lieu  thereof  to  insert: 

First.  That  no  negro  or  person  whose  mother  or  grand- 
mollier  is  or  was  a  negro  sliall  be  a  citizen  of  the  United 
States,  or  be  eligible  to  any  civil  or  military  office,  or  to 
any  place  of  trust  or  profit  under  the  United  Stales. 

Second.  That  the  States  of  Maine  and  Massachusetts  shall 
form  and  constitute  one  State  of  the  United  States,  to  be 
called  East  New  England,  and  the  States  of  New  Hamp- 
shire, Rhode  Island,  Connecticut,  and  Vermont  shall  form 
and  constitute  one  State  of  the  United  States,  to  be  called 
West  New  England. 

The  VICE  PRESIDENT.  The  order  to  print 
will  be  made,  if  there  be  no  objection. 

PRINTING  OF  A  REPORT. 

Mr.  WILKINSON  submitted  the  following 
resolution;  which  was  referred  to  the  Committee 
on  Printing: 

Resoli'ed,  That  there  be  printed  for  the  use  of  the  Sen- 
ate tliree  thousand  copies  of  the  report  of  the  Committee  on 
Military  Affairs  and  the  Militia  (No.  14)  in  relation  to  in- 
terference by  military  autliorily  in  elections  in  the  States. 

FINAL   ADJOURNMENT. 

The  VICE  PRESIDENT,  if  there  are  no  other 
resolutions  to  be  introduced,  the  Chair  will  pre- 
sent a  concurrent  resolution  from  the  Plouse  of 
Representatives.     It  will  be  read. 

The  Secretary  read,  as  follows: 

In  the  House  of  Representatives, 
March  1,]864. 
Resolvedly  the  Senate  and  House  of  Representatices,  That 
the  President  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  be  authorized  to  close  the  present  ses- 
sion by  adjourning  their  respective  Houses  on  Tuesday,  the 
31st  day  of  May  next,  at  twelve  o'clock  meridian. 

Mr.  SUMNER.  I  move  that  that  resolution 
lie  on  the  table. 

The  motion  was  agreed  to. 

FRENCH  SHIP  LA  MANCHE. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  (S.  No. 
142)  for  the  relief  of  the  owners  of  the  French 
ship  La  Manche,  reported  from  the  Committee 
on  Foreign  Relations. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  lime,  and  considered  as  in  Committee  of 
the  Whole.  For  the  purpose  of  paying  the  in- 
demnity awarded  to  the  owners  of  the  French  ship 
La  Manche,  it  proposes  to  appropriate  a  sufli- 
cient  amount  to  purchase  a  bill  of  exchange  on 
Paris  for  the  sum  of  140,735  15-100  francs,  with 
interest  on  that  sum  at  six  percent,  from  Febru- 
ary 5  last  past  down  to  the  date  of  the  bill  of  ex- 
chnngo. 

Mr.  GRIMES.     What  is  that  for.> 

Mr,  SUMNER.  To  carry  out  an  award  that 
has  been  made  with  reference  to  the  claim  of  the 
owners  of  the  French  ship  La  Manche,  they 
claiming  more  than  half  a  million  francs,  and  the 
arbitrators  allowing  them  140,735  francs,  on  ac- 
count of  damages  to  a  French  ship. 

Mr.  GRIIViKS.     Damages  by  whom? 

M  r.  SUM  N ILR..   Growing  out  of  our  blockade. 

Mr.  CLARK.     Is  there  a  report.' 

Mr.  SUMNER.     Here  is  a  inessage  of  the 


President  covering  all  the  documents  in  the  case. 
The  report  of  the  Secretary  of  State  is  to  this 
effect: 

Department  of  State,  Washinoton, 
February  IG,  1864. 

The  Secretary  of  State  has  the  honor  to  lay  before  the 
President  a  copy  of  the  papers  relative  to  the  claim  on  this 
Government  of  the  owners  of  the  French  ship  La  Manche, 
captured  in  August,  1862,  by  the  United  States -^hip-of- war 
Ino,  and  sent  into  liostoii  for  adjudication,  upon  the  sup- 
position that  she  had,  in  violation  of  the  blockade,  sailed, 
from  a  port  in  the  possession  of  the  insurgents.  The  vessel 
was  subsequently  restored,  pursuant  to  a  decree  of  the  dis- 
trict court  of  tlie  United  States  at  Boston,  but  the  owners 
claimed  damages  for  the  capture  and  di;tenliou.  This  claim, 
though  unquestionably  just  in  principle,  seemed  to  the  Sec- 
retary of  State,  as  first  presented  by  ihe  French  minister, 
to  be  exaggerated  in  amount.  A  proposition  was  conse- 
quently made  to  Mr.  Mercier  to  refer  the  question  as  to  the 
sum  properly  due  to  an  informal  arbitration.  This  propo- 
sition was  accepted,  and  the  award  of  the  arbitrators  is  one 
of  the  accompanying  papers.  From  tlie  high  character  of 
those  gentlemen  for  integrity  and  intelligence,  it  is  sug- 
gested that  an  appropriation  of  the  amount  found  lobe  due 
may  confidently  be  recommended  to  Congress. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
The  President. 

The  document  which  I  have  in  my  hand  con- 
tains the  original  claim,  the  correspondence  be- 
tween our  Government  and  the  French  minister, 
the  appointment  of  the  arbitrators,  Mr.  John  M. 
Forbes,  of  Boston,  being  selected  on  the  part  of 
the  United  States,  and  Mr.  Isaac Thacher,  a  mer- 
chant of  Boston,  being  selected  on  the  part  of  the 
French  Government,  and  these  two  arbitrators 
together  selecting  William  Perkins,  also  of  Bos- 
ton, as  the  umpire.  After  considering  the  case 
carefully,  they  have  reduced  the  original  claiin, 
which  was  524,577  francs,  to  the  sum  mentioned 
in  this  bill. 

Mr.  ANTHONY.     What  is  the  amount? 

Mr.  SUMNER.  One  hundred  and  forty  thou- 
sand seven  hundred  and  thirty-five  francs.  I  will 
read  the  precise  terms  of  the  award,  and  that  will 
explain  the  peculiar  language  of  the  bill.  It  is  as 
follows,  dated  Boston,  February  5, 1864,  and  ad- 
dressed to  Mr.  Seward,  Secretary  of  State,  and  to 
Monsieur  Mercier,  his  imperial  Majesty's  min- 
ister to  the  United  States: 

"Gentlemen:  The  undersigned  arbitrators  appointed  by 
you,  and  the  umpire  mutually  chosen  by  the  arbitrators,  for 
the  purpose  of  examining  and  deciding  upon  the  claims  for 
losses,  by  capture  and  detention,  of  the  French  ship  La 
Manche  by  the  United  Stales  ship  Ino,  beg  leave  to  report, 
unanimously,  that  they  have  carefully  examined  the  only 
claims  laid  before  them  by  his  imperial  Majesty's  consul 
here,  Monsieur  Soiichard,  being  those  of  Messrs.  Le  Roux 
Freres  &  Co.,  the  ownersoftheLaManclie, for  themselves 
and  for  the  officers  and  crew  of  the  ship,  of  which  copy 
(marked  A)  is  herewith  inclosed. 

"  Tliat  they  have  examined  the  papers  laid  before  them  in 
support  of  said  claim,  and  have  called  such  witnesses  as 
were  deemetr  necessary,  and  that  they  do  award,  as  full 
compensation  for  said  claims,  the  sum  of  140,735  15-100 
francs,  to  he  paid  in  a  banker's  bill  on  Paris, atsixty  days' 
sight.  To  which  amount  is  to  be  added  interest  at  six  per 
cent,  per  annum  from  this  date  until  the  bill  is  delivered 
to  his  imperial  Majesty's  representative  at  Wash(^igton." 

The  appropriation,  therefore,  is  of  a  sum  suffi- 
cient to  buy  the  bill  specified  in  this  award,  with 
interest  from  the  date  of  the  award,  February  5, 
1864,  down  to  the  date  of  the  bill. 

Mr.  HOWARD.  I  should  like  to  inquire  of 
the  Senator  from  Massachusetts  whether  the  own- 
ers of  the  French  vessel  are  parties  to  the  refer- 
ence and  arbitration;  whether  ihey  are  concluded 
by  it? 

Mr.  SUMT^ER.  I  understand  that  they  are 
concluded  by  it. 

Mr.  HOWARD.  Does  that  appear  in  the  re- 
port itself? 

Mr.  SUMNER.  The  Senator  will  bear  in  mind 
that  the  whole  has  proceeded  on  the  application 
of  the  French  Government;  the  French  Govern- 
ment is  the  party,  and  that  Government  has  pre- 
sented the  claim  of  the  owners. 

Mr.  PIOWARD.  I  understand  so.  Of  course 
it  presents  the  claim  as  the  agent  of  the  owners. 
My  inquiry  was  whether  the  owners  are  bound 
by  the  aibitration  in  law. 

Mr.  SUMNER.     Unquestionably  they  are. 

Mr.  PIOWARD.  So  that  we  shall  not  have 
this  claim  up  before  us  again? 

Mr.  FOSTER.  That  is  the  only  mode  in  which 
we  can  recognize  a  claim  of  a  foreign  individual, 
it  is  never  made  upon  us  by  the  individual,  but 
through  his  Government.  We  in  like  manner 
present  claims  against  foreign  Goverinuents, 
though  they  c<iino  from  jMivato  citizens. 

Mr.  HOWARD.  That  is  tin:  u.sual  course;  but 
it  may  bo  pur.sucd  in  another  course. 
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Mr.  FOSTER.     Never. 

Mr.  SUMNER.  The  Senator  from  Micliigan 
will  bear  in  mind  that  they  have  no  claim  in  lav/; 
the  only  claim  they  can  have  is  through  the  dip- 
lomatic representatives  of  their  Government,  and 
it  is  presented  precisely  as  this  was  to  our  Gov- 
ernment here.  Of  course,  the  satisfaction  of  the 
claim  in  the  mode  now  proposed  disposes  of  it 
forever. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading.  It  was  read  the  third  time,  and 
passed. 

BRITISU  PRESENT  TO  A  SHIPMASTER. 

Mr.  SUMNER.  1  now  ask  the  Senate*  to  pro- 
ceed to  the  consideration  of  the  joint  resolution 
(No.  29)  reported  from  the  Committee  on  Foreign 
Relations.     I  think  it  will   not  occupy  any  time. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  29)  giving  the  assent  of  Congress 
to  the  acceptance  of  a  watch  from  tlie  British 
Privy  Council  of  Trade  by  the  master  of  the 
American  schooner  Highlander  was  read  a  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  and  was  read  the  third  time,  and 
passed. 

The  VICE  PRESIDENT.  The  question  is  on 
the  title  of  the  resolution. 

Mr.  FOSTER.  I  am  inclined  to  think  that 
there  is  no  neci'ssity  for  this  resolution.  This 
vessel,  I  believe,  is  a  private  vessel,  not  a  public 
vessel  of  the  United  States. 

Mr.  SUMNER.  There  is  a  message  from  the 
President  of  the  United  States  particularly  pro- 
posing it  and  transmitting  the  correspondence  be- 
tween the  Department  of  State  and  Lord  Lyons 
on  the  subject.  Here  is  the  message  of  the  Pres- 
ident: 

To  the  Senate  and  Honsc  of  ReprescntatU'es : 

I  transmit  to  Congress  the  copy  ofa  correspondence  which 
has  recently  taken  place  betwi;en  her  Britannic  Majesty's 
minister  accrcditeil  to  this  Government  and  the  Secretary 
ot'  Slate,  in  order  tliat  the  expediency  of  sanctioning  the 
acceptance  by  tiie  master  of  the  American  seliooncir  lllgh- 
landi.T  of  a  present  ot"a  watcli  which  tlie  lords  ol'thc  com- 
mittee of  her  Majesty's  Privy  Council  for  trade  propose  to 
present  to  liini,  in  reco;^nition  of  services  rendered  by  him 
to  the  crew  of  tlie  British  vessel  Pearl,  may  be  taken  into 
consideration. 

ABRAHAM  LINCOLN. 
Washington,  February  22,  la84. 

Then  follows  a  letter  from  Lord  Lyons  to  Mr. 
Seward  : 

VVashinoton,  February  15,  1864. 

Sir  :  [  have  the  honor  to  transmit  to  you  lidie  with  a  copy 
of  a  dispatch  addressed  l)y  order  of  the  lords  of  the  com- 
mittee of  her  Majesty's  Privy  Council  for  trade  to  her  Ma- 
jesty's consul  at  New  York,  requesting  him  to  ascertain 
whether  there  would  be  any  objection  on  the  part  of  the 
Uiiiied  States  Government  to  llie  receipt  liy  the  master  of 
the  American  schooner  Highlander  of  a  present  of  a  watch 
which  their  lordships  propose  to  present  to  him  in  recogni- 
tion of  services  rendered  by  him  to  the  crow  of  the  British 
vessel  Pearl. 

I  beg  of  you  to  be  so  good  as  to  submit  this  matter  to  the 
proper  authority  for  decision,  and  to  inform  me  of  the  re- 
sult, in  order  that  it  may  be  communicated  to  the  Board  of 
Trade. 

I  have  the  honor  to  be,  with  the  highest  eonsideiation, 
sir,  your  most  obedient,  huml)le  servant, 

LYONS. 
Hon.  WiM.iAM  H.  Seward,  4'c.,  ■!i'c.,4'<;. 

Then  folio  w.s  a  letter  from  the  Board  of  Trade 
addres.scd  to  her  Maje.'ity 's  consul  at  New  York; 
and  next  is  Mr.  Seward's  re|ily  under  date  of 
Washington,  February  20,  ISGi,  in  whicli,  after 
setting  forth  the  a[iplication  of  Lord  Lyons,  he 
says: 

"  In  reply  I  have  the  honor  to  state  that  by  the  Constitu- 
tion of  the  United  Stales,  as  your  lordship' is  doubtlessly 
aware,  the  power  to  give  the  required  permission  in  such 
cases  is  exclusively  vested  in  Congress;  ami  that  a  copy  of 
your  not('  ami  of  its  accompaniment,  together  with  a  copy 
of  ihiH  reply,  will  accordingly  be  submitted  for  the  consid- 
eration of  that  body." 

These  are  ihe  fact.s. 

Mr.  FOSTER.  Mr.  President,  my  imprcsaion 
still  is  that  the  Highland(!r  i.-^  a  private  vessel,  a 
merchant  vessel  of  the  United  States,  not  a  pub- 
lic vessel.  That  is  my  belief;  and  the  dilHculty 
as  to  accepting  .<;uch  prercnts  only  applies  to  per- 
sona holding  an  office  of  profit  or  trust  under  the 
United  Slatrs.  The  prohibition  is  in  the  ninth 
section  of  the  first  article  of  the  Constitution,  and 
the  provision  is  thi.s: 

"N'olltleofnobililysliallbegrantedby  the  United  Slatca: 


and  no  person  holding  any  office  of  profit  or  trust  under 
them,  shall,  witlionttlic  consent  of  the  Congress,  accept  of 
any  present,  cmohinient,  office,  or  title,  olany  kind  what- 
ever, from  any  king,  prince,  or  foreign  State." 

It  is  only  in  regard  to  persons  who  hold  "an 
office  of  profit  or  trust  under  the  United  States." 
A  private  citizen — and  the  commander  ofa  mer- 
chant vessel  is  but  a  private  citizen — may  receive 
any  gift  which  any  foreign  Goveininent  may  think 
proper  to  make  for  meritorious  services,  or  with- 
out any  other  cause  that)  their  special  like  for  the 
individual.  I  do  not  think  there  is  any  necessity 
for  the  joint  resolution  at  all. 

Mr.  SUMNER.     It  can  do  no  hurt,  however. 

Mr.  GRIMES.  I  move  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed.  If  we 
embark  in  this  kind  of  legislation  without  any 
necessity  for  it,  there  is  no  telling  where  it  will 
end.  I  notice  by  the  newspapers  that  three  gen- 
tlemen in  New  York  have  just  received  presents 
and  been  knighted,  I  believe,  by  the  King  of  Italy 
for  some  service  they  are  supposed  to  have  ren- 
dered to  an  Italian  vessel  a  short  time  ago  in  the 
neighborhood  of  New  York.  1  think  it  is  wholly 
useless  to  take  up  our  time  or  to  cumber  our  jour- 
nals or  the  laws  with  the  passage  of  acts  of  this 
description  that  are  wholly  unnecessary.  I  there- 
fore trust  that  we  shall  not  set  the  example  here 
now.  Probably  the  Secretary  of  State,  as  the  vessel 
is  denominated  in  the  dispatch  from  Lord  Lyons 
"  the  United  States  vessel  Highlander,"  without 
examining  the  Naval  Register  to  see  whether  we 
had  any  such  vessel,  jumped  to  the  conclusion 
that  she  was  not  a  commercial  vessel  but  a  war 
vessel,  and  upon  that  hypothesis  has  called  for 
legislation  here  in  order  to  enable  the  commander 
of  that  vessel  to  accept  this  watch.  Upon  an  ex- 
amination of  the  Register  I  find  that  we  have  no 
such  vessel  and  have  not  had  any  such  vessel  in 
our  service,  and  on  an  examination  of  the  Consti- 
tution by  the  Senator  from  Connecticut,  it  seems 
that  there  is  no  necessity  for  the  passage  of  any 
such  law  for  a  commercial  vessel;  and  I  think  we 
had  better  let  the  bill  drop. 

Mr.  SUMNER.  I  am  inclined  to  agree  with 
the  statement  made  by  the  two  Senators  in  ref- 
erence to  the  law,  but  I  assume  that  the  applica- 
tion of  the  Secretary  of  State,  sanctioned  by  the 
President,  was  made  with  a  knowledge  of  the 
facts.  I  assume  that  they  knew  the  law  also  as 
the  Senators  know  it. 

Mr.  CLARK.  Will  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  pcriTiit  me  to  make 
a  suggestion,  that  he  allow  the  vote  to  be  recon- 
sidered, and  then  let  the  resolution  lie  on  the  table.' 

Mr.  SUMNER.  I  was  about  to  come  to  that. 
I  was  going  to  say  that  1  assumed  that  the  Sec- 
retary of  State  knew  the  factsin  the  case,  and  also 
the  law.  It  is  notorious  that  there  are  merchant 
vessels  of  the  United  States  at  this  moment  in  the 
service  of  the  United  States. 

Mr.  GRIMES.  But  we  have  the  names  of  them. 
I  have  here  the  names  of  all  vessels  in  the  service 
of  the  United  States,  and  there  is  no  such  vessel 
mentioned  there. 

Mr.  SUMNER.  Itoccuri'ed  tome  that  proba- 
bly this  was  a  merchant  vessel  in  the  service  of 
the  United  States 

Mr.  GRIMES.  I  presume  that  is  the  way  the 
mistake  originated;  the  Secretary  of  Stale  so  sup- 
jjosed. 

Mr.  SUMNER.  And  therefore  the  master  was 
to  a  certain  extent  an  officer  of  the  United  Slates, 
so  that  he  would  come  under  the  constitutional 
prohibition.  However,  1  am  perfectly  willing 
that  the  joint  resolution  should  lie  over. 

The  vote  on  the  passage  of  the  joint  resolution 
was  reconsidered. 

Mr.  CLARK.  I  now  move  that  it  lie  on  the 
table. 

The  motion  was  agreed  to. 

KNLISTMENTS  IN  THE  ARMY. 

Mr.  WILSON.  I  now  move  that  the  Senate 
take  up  the  joint  resolution  to  continue  the  pay- 
iTient  of  bounties. 

Mr.  BROWN.  If  theSenator  from  Massachu- 
setlH  will  give  way  for  a  moment,  I  should  like  to 
ask  the  courtesy  of  the  Senate  to  take  up  a  bill 
with  a  view  to  make  it  a  special  order  for  some 
(lay  next  week. 

Mr.  WILSON.     Very  well. 

Mr.  BROWN.  There  is  a  bill  on  the  table  in 
rcgaid  to  Ihc;  equalization  of  the  pay  of  colored 
ti()0|i6  to  which  an  amendment  was  oflered  by  the 


Senator  from  Missouri,  [Mr.  Henderson,]  and 
subsequently  an  amendment  was  laid  on  the  table 
to  be  offered  by  myself.  I  desire  to  make  some 
remarks  on  that  bill.  I  am  not  able  to  do  so  to- 
day; but  I  should  like  to  take  it  up  and  make  it 
the  special  order  for  some  day  next  week,  say 
Tuesday,  if  that  will  meet  the  pleasure  of  the 
Senate. 

Mr.  WILSON.  The  bill  to  which  the  Senator 
refers,  I  think,  lies  on  the  table.  It  is  the  bill  to 
encourage  enlistments. 

Mr.  BROWN.     Yes,  sir. 

Mr.  WILSON.  If  the  Senator  desires  to  take 
up  that  bill  merely  with  a  view  to  assign  a  day 
on  which  he  can  address  the  Senate  upon  it,  I  have 
no  objection. 

The  VICE  PRESIDENT.  The  Chair  will 
entertain  the  motion,  if  there  be  no  objection. 

The  motion  was  agreed  to;  and  the'Seiiate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  41)  to  promote  enlist- 
ments in  the  Army  of  the  United  States,  and  for 
other  purposes. 

Mr.  HENDERSON.  The  question  now  pend- 
ing on  that  bill  is  on  an  amendment  offered  by 
myself,  I  believe.     I  desire  to  know  if  that  is  so. 

The  VICE  PRESIDENT.  That  is  the  pend- 
ing question. 

Mr.  HENDERSON.  My  colleague  has  offered 
an  amendment  to  the  bill,  which  perhaps  in  the 
present  condition  of  the  bill  and  amendments  would 
not  be  in  order.  He  desires  to  address  the  Sen- 
ate, as  I  understand,  upon  the  amendment  which 
he  has  moved  to  have  printed,  and  in  order  that 
he  may  be  permitted  to  address  the  Senate  upon 
that  subject,  I  will  withdraw  the  amendment  that 
I  offered  to  the  bill  for  the  time  being. 

The  VICE  PRESIDENT.  The  Senator  can 
do  that  with  the  unanimous  consent  of  the  Sen- 
ate, the  yeas  and  nays  having  been  ordered  upon 
it.  The  Chair  hears  no  objection, and  the  amend- 
ment is  withdrawn. 

Mr.  BROWN.  I  now  offer  the  amendment 
that  was  presented  by  me  on  the  10th  of  Febru- 
ary last,  with  the  exception  of  the  last  section, 
which  is  no  longer  necessary  in  consequence  of 
other  legislation.  The  amendment  is  to  strike 
out  the  third  section  of  the  bill,  and  to  insert  in 
lieu  thereof  the  following: 

Sec.  3.  .3nd  be  it  further  enacted,  That  the  proclamation 
of  the  President,  of  January  1,  1863,  declaring  all  persons 
held  as  slaves  within  certain  designated  States  and  parts 
of  States  then  in  rebellion  against  the  Government  of  the 
United  States  tobe  thereatter  free,be,and  the  same  is  here- 
by, contirined  and  made  of  full  eflfectas  law;  andallcourts 
01  justice  are  rc(|uired  to  recognize  the  same,  and  all  per- 
sons declared  tobe  free  by  the  said  proclamation,  or  by  this 
act  or  any  subsequent  act  of  Congress,  shall  be  entitled  to 
sue  and  be  sued  and  give  evidence  in  all  courts  of  justice 
as  other  citizens. 

Sec. — .  ^nd  be  it  further  enacted,  That  from  and  after 
the  passage  of  this  act  there  sliall  be  neither  slavery  nor 
involuntary  servitude  in  any  of  the  States  or  Territories  of 
the  United  States  otherwise  tlian  in  punishment  for  crime, 
wiiereof  the  party  shall  have  been  duly  convicted,  any  law, 
usage,  custom,  or  claim  to  tlie  contrary  notwithstanding; 
but  all  persons  sliall  be  lield  to  be  born  iree. 

I  ask  that  the  bill  may  be  made  the  special  or- 
der for  Tuesday  next  at  one  o'clock. 

The  VICE  PRESIDENT.  ThcSenatorfrom 
Missouri  moves  to  postpone  the  further  consid- 
eration of  the  bill  till  Tuesday  next,  and  to  make 
it  the  special  order  for  that  day  at  one  o'clock. 

The  motion  was  agreed  to,  two  thirds  of  the 
Senate  concurring  therein. 

PAYMENT  OF  BOUNTIES. 

On  iTiotion  of  Mr.  WILSON,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (II.  R.  No.  41)  to  continue 
the  payment  of  bounties.  It  directs  that  the  boun- 
ties authorized  to  be  paid  under  existing  laws, 
and  by  regulations  and  orders  of  the  War  Depart- 
ment, to  veterans  rciinlisting  or  persons  enlisting 
in  the  regular  or  volunteer  service  of  the  United 
States  for  three  years  or  during  the  war,  shall 
continue  to  be  paid  from  March  1,  lbG4,  to  April 
1,  1864,  anything  in  any  law  or  regulation  to  the 
contrary  notwithstanding;  the  bounties  to  be  paid 
out  of  any  mon>;y3  already  appropriated  for  such 
purposes. 

Mr.  WILSON.  This  joint  resolution  was  re- 
committed to  the  Committee  on  Military  A  flairs 
for  the  purpose  of  ascertaining  the  views  of  the 
War  Department  in  regard  to  it.  I  send  to  the 
Chair  a  hotter  addressed  to  the  Committee  on  Mil- 
itary Aflairs  by  the  Secretary  of  War,  which  I 
:\sk  to  liavg  read. 


1864. 


THE  CONGRESSIONAL  GLOBE. 


923 


The  VICE  PRESIDENT.  The  letter  will  be 
read . 

The  Secretary  read  it,  as  follows: 

War  Department, 
Washington  City,  March  2,  1864, 

Sir:  Your  note  of  this  date,  requesting  my  views  re- 
garding joint  resolution  No.  41  of  the  House  of  Represent- 
atives, to  continue  tlie  payment  of  bounties,  &c.,  lias  just 
been  received,  and  in  reply  I  have  the  honor  to  state: 

First.  That  in  my  opinion  the  requisite  troops  can  be 
raised  more  expeditiously  by  continuing  the  payment  of 
bounties  to  the  1st  of  April  than'by  any  other  means. 

Second.  That  at  present  great  exertions  are  being  made 
in  the  several  States  to  raise  their  quotas  by  volunteers,  so 
as  to  avoid  a  draft,  the  people  preferring  that  method  of 
furnishing  troops. 

Tliird.  That  General  Burnside,  General  Haneoclc,  and 
State  Leaislaturesand  Executives  are  earnestly  requesting 
the  continuance  of  the  bounties  until  the  1st  of  April. 

Fourth.  That  in  my  opinion  the  joint  resolution  of  the 
House  is  wise  and  judicious,  and  that  its  speedy  passage 
by  the  Senate  would  greatly  promote  the  public  welfare, 
and  strengthen  the  military  force  more  quickly  and  effi- 
ciently than  can  be  accomplished  in  any  other  mode. 

Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Henry  Wilson,  Chairman   Committee  on  Military 

Affairs,  United  States  Senate, 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

LAND  GRANT  TO  A  MINNESOTA  RAILROAD. 

Mr.  RAMSEY.  I  now  move  that  the  Senate 
postpone  all  prior  orders  and  proceed  to  the  con- 
sideration of  Senate  bill  No.  31,  making  a  grant 
of  land  to  the  Lake  Superior  and  Mississippi 
Railroad  Company. 

Mr.  DOOLITTLE.  There  will  not  certainly 
be  time  to  consider  that  bill  in  the  morning  hour. 
There  are  questions  involved  in  it  which  will  re- 
quire examination  and  consideration.  I  desire,! 
will  state  to  ray  friend  from  Minnesota,  to  have 
the  bill  recommitted  to  the  Committee  on  Public 
Lands,  for  the  purpose  of  considering  the  remon- 
strances which  have  been  presented  and  the  facts 
which  will  be  presented  to  the  committee  bearing 
on  the  propriety  of  this  legislation.  I  hope  my 
friend  from  Minnesota  will  consent  to  allow  this 
bill  to  go  to  the  Committee  on  Public  Lands  to  be 
considered  there;  otherwise  we  shall  have  the 
matter  to  be  considered  here  in  open  Senate.  I 
prefer  that  the  committee  should  first  consider  it. 

Mr.  RAMSEY.  I  should  be  very  glad  to  ac- 
commodate the  Senator  from  Wisconsin,  but 
really  I  have  several  times  waived  the  opportu- 
nity of  getting  up  this  bill.  The  remonstrances 
of  the  citizens  of  Wisconsin  can  be  brought  di- 
rectly to  the  attention  of  the  Senate.  I  think  it 
is  very  unusual  in  the  Senate  to  recommit  a  bill 
simply  because  there  may  be  a  remonstrance 
against  it.  I  respectfully  ask  the  Senate  to  pro- 
ceed to  the  consideration  of  this  bill.  It  need  not 
occupy  fifteen  minutes  of  its  time. 

Mr.  DOOLITTLE.  I  am  willing  to  take  the 
sense  of  the  Senate  on  the  question  of  recommit- 
ment. If  the  bill  is  to  come  up  for  discussion, 
there  are  a  great  many  facts  connected  with  it 
that  will  take  up  some  time  in  the  Senate.  The 
bill  will  certainly  lead  to  discussion. 

The  VICE  PRESIDENT.  The  question  to 
recommit  will  not  arise  until  the  bill  is  before  the 
Senate.  The  question  is  on  proceeding  to  the 
consideration  of  the  bill. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  31) 
making  a  grant  of  lands  to  the  Lake  Superior  and 
Mississippi  Railroad  Company,  in  the  State  of 
Minnesota,  to  aid  in  the  construction  of  the  rail- 
road of  said  company  from  St.  Paul  to  Lake  Su- 
perior. 

Mr.  DOOLITTLE.  I  will  move  that  the  bill 
be  recommitted  to  the  Committee  on  Public  Lands 
for  further  consideration.  In  submitting. this  mo- 
tion, 1  will  state  in  a  few  words  to  the  Senate  some 
of  the  facts  as  they  arc  presented  to  me. 

The  bill  proposes  to  make  a  grunt  of  lands  to 
aid  in  the  construction  of  a  road  from  St.  Paul  to 
the  head  of  the  navigable  waters  upon  Lake  Su- 
perior at  or  near  the  city  of  Superior.  Congress 
by  an  act  in  1856  granted  public  lands  sub.stan- 
tially  over  the  same  route,  or  a  route  very  nearly 
the  same,  from  Hudson  upon  the  St.  Croix  river 
to  Lake  Superior.  Hud.son  is  about  fifteen  or 
twenty  miles  from  St.  Paul.  The  point  of  reach- 
ing the  lake  is  the  same.  Fifteen  or  twenty  miles 
apart  at  the  south  end  with  two  grant.s  running  to 
the  same  point  on  Lake  Superior  at  the  north  end 


would  make  these  grants  substantially  grants  over 
the  same  route,  commencing  twenty  miles  apart 
aiid  meeting  at  the  same  point,  or  very  nearly  at 
the  same  point,  upon  Lake  Superior. 

Mr.  CARLILE.     When  was thatgrant made.' 

Mr.  DOOLITTLE.  The  act  passed  in  1856, 
I  think. 

Mr.  CARLILE.  Have  they  commenced  to 
build  the  road  ? 

Mr.  DOOLITTLE.  On  that  subject  I  will  state 
the  facts  as  I  understand  them.  Nearly  twenty 
miles  of  the  road  have  been  graded;  contracts  are 
in  existence  for  the  grading  of  the  road,  and  for 
the  iron  to  be  put  upon  the  road .  I  cannot  person- 
ally state  these  facts;  but  I  am  informed  and  believe 
that  contracts  are  in  operation  which  will  filiish 
nearly  forty  miles  of  the  road  within  a  year  from 
this  time.  The  work  was  commenced  on  the  road 
some  years  ago.  When  the  war  broke  out  work 
was  suspended;  but  it  was  renewed  last  summer, 
and  it  is  now  going  on  at  an  expenditure,  as  I  un- 
derstand, of  about  two  thousand  dollars  a  week. 

I  cannot  assume  to  make  a  statement  upon  my 
personal  knowledge  of  all  these  facts;  but  there 
are  facts  bearing  on  this  question  which  I  think 
should  be  considered  by  the  Committee  on  Public 
Lands;  and  therefore,  without  going  into  a  full 
statement  of  the  information  which  I  received  on 
the  subject,  I  hope  the  Senate  will  allow  this  ques- 
tion to  go  to  that  committee  in  order  thatall  the 
real  facts  may  be  ascertained  and  submitted  to  the 
Senate. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  RAMSEY.  I  hope  the  Senate  will  permit 
this  matter  to  be  disposed  of  now,  without  re- 
committing it  to  the  Committee  on  Public  Lands. 
Surely  there  can  be  no  occasion  for  that.  All  the 
objections  we  are  going  to  encounter  from  these 
gentlemen  in  Wisconsin  we  shall  have  to  meetin 
the  Senate  again  if  the  bill  be  recommitted.  We 
may  as  well  meet  them  now. 

1  he  Senator  is  mistaken  in  saying  that  this  is 
substantially  the  same  grant  as  the  one  to  which 
he  alludes.  Sir,  this  has  always  been  a  favorite 
enterprise  with  the  people  of  the  State  of  Min- 
nesota. As  early  as  1854  the  Congress  of  the 
United  States  made  a  grant  of  land  to  unite  the 
head  of  the  navigable  waters  of  the  Mississippi 
river  with  the  head  of  navigation  upon  Lake  Su- 
perior. Within  the  State  of  Minnesota  the  dis- 
tance between  the  heads  of  these  two  great  sys- 
tems of  navigation  is  but  one  hundred  and  forty 
miles.  Some  interference  with  the  bill  occurred 
in  the  House  of  Representatives,  and  the  House 
at  once  repealed  the  bill.  The  company,  how- 
ever, that  received  the  grant  at  the  time  thought 
they  had  legal  rights  under  it,  and  they  contested 
those  rights  for  several  years  in  the  courts  of  the 
United  States,  but  finally  it  was  determined  against 
them.  That  was  the  reason  why  this  particular 
line  of  road  was  not  embraced  in  the  land  grants 
to  Minnesota  in  1857.  In  1856,  when  the  grant 
was  made  to  the  Stale  of  Wisconsin,  this  grant 
was  still  pending  before  the  courts,  and  had  not 
been  passed  upon,  had  not  been  approved  or  re- 
jected, but  was  still  in  one  sense  a  grant  pending. 
Therefore  that  was  a  proper  objection  to  the  grant 
to  Wisconsin  rather  than  an  objection  to  our 
grant.    We  were  ahead  of  them  in  point  of  time. 

Mr.  President,  this  is  a  matter  of  vital  import- 
ance to  us  in  Minnesota.  We  have  now  a  sur- 
plus of  wheat  for  transportation  to  the  East  rising 
three  million  bushels  annually.  The  roads  that 
carry  off  this  wheat  for  us  through  Wisconsin, 
down  the  Mississippi  river  and  through  Illinois 
have  not  suflicient  transportation,  and  they  have 
increased  the  transit  between  St.  Paul  and  Mil- 
waukee to  Chicago  from  twelve  and  a  half  cents 
in  1862  to  twenty-fiye  cents  in  this  year.  This 
is  an  oppression  that  our  agriculture  cannot  en- 
dure. We  are  the  furthest  inland  State  of  the 
northwestern  tier  of  States.  Surely  it  is  of  import- 
ance to  the  Government  to  give  us  the  readiest  fa- 
cilities of  getting  to  market  with  that  large  surplus 
of  wheat  without  compelling  us  to  pass  through 
Wisconsin  and  Illinois.  One  hundred  and  forty 
miles  of  this  land  transit  brings  us  to  Lake  Supe- 
rior. 

Mr.  HOWE.  Will  the  Senator  state  how  far 
it  is  from  St.  Paul  to  Lake  Superior  over  the  Hud- 
.■3011  route? 

Mr.  RAMSEY.     Yes,  sir,  presently. 


We  have,  then,  about  fifteen  hundred  miles  of 
water  navigation  after  we  strike  the  lake.  As  we 
all  know,  the  difference  in  cost  in  favor  of  that 
transportation  is  very  considerable;  it  is  but  two 
or  three  cents  a  bushel;  whereas  on  these  lines  of 
railroad  it  is  from  twelve  to  thirteen  cents  per  ton 
per  mile.  It  is  to  avoid  that  system  of  taxation 
on  the  part  of  the  railroads  east  of  us  that  the  peo- 
ple of  Minnesota  have  struggled  for  this  road  to 
the  lake.  In  earlier  times  it  was  not  a  matter  of 
so  much  consequence,  because  until  1858  we  pro- 
duced no  surplus  of  wheat.  Since  then  it  has  in- 
creased at  an  enormous  rate.  We  did  not  ship  a 
bushel  in  1858;  we  now  ship  rising  three  million 
bushels  annually.  The  Senator  from  Wisconsin 
[Mr.  Howe]  asks  me  the  distance  from  St.  Paul 
to  Superior.  It  is  about  one  hundred  and  forty 
miles. 

Mr.  HOWE.     How  far  by  way  of  Hudson? 

Mr.  RAMSEY.  As  I  have  always  understood 
— and  ills  well  known  in  that  country;  we  are  per- 
fectly familiar  with  all  this  thing  there — the  other 
road  is  just  across  the  line  in  the  State  of  Wiscon- 
sin. Senators  will  recollect  that.  This  does  not 
come  in  conflict  with  that.  We  ask  for  no  lands 
in  his  State.  This  is  entirely  a  Minnesota  enter- 
prise. We  only  ask  for  the  lands  within  our 
State.  The  distance  from  the  town  of  Hudson, 
which  is  a  small  village  of  four  or  five  hundred  in- 
habitants on  the  river  St.  Croix,  about  thirty  miles 
up  from  the  Mississippi  river,  to  Bayfield,  which 
portion  of  the  road  this  company  have  most  at 
heart,  is  one  hundred  and  eighty  miles.  From 
Lake  Superior  to  Hudson — which  road  it  is  un- 
derstood in  that  country  the  Wisconsin  company 
never  did  really  contemplate  building — would  be 
about  the  sanne  distance  as  from  St.  Paul;  but  then 
at  St.  Paul  you  are  upon  the  Mississippi  river  at 
the  head  of  the  actual  navigation  of  tliat  river. 
That  gives  the  road  its  importance.  This,  then, 
is  a  Work  of  national  importance.  It  unites  these 
two  great  systems  of  navigation,  the  lake  system 
and  the  river  system.  But  here  we  are  met  in 
search  of  this,  which  is  no  more  than  our  due,  by 
the  opposition  of  enterprises  in  the  State  of  Wis- 
consin that  have  already  had  a  sufficient  indul- 
gence. As  1  said,  they  got  their  grant  in  1856, 
and  they  have  not  made  a  mile  of  road,  and  we 
never  hear  of  an  intention  to  make  a  mile  of  road 
until  we  attempt  to  get  what  is  ours. 

The  distance,  by  way  either  of  Milwaukee  or 
Chicago,  to  the  East,  is  greater  by  two  hundred 
and  forty  miles  than  it  is  around  by  the  head  of 
the  lake.  Then  again  we  have  one  hundred  m'les 
of  lake  shore  which  we  have  no  other  way  of  get- 
ting to  than  by  this  road. 

Mr.  DOOLITTLE.  I  do  not  in  the  slightest 
degree  object  to  a  railroad  route  from  St.  Paul  to 
Lake  Superior.  It  is  between  the  Senator  and 
myself  a  question  really  whether  the  route  from 
St.  Paul  to  Superior  is  not  the  better  route  over 
the  very  line  for  which  a  grant  has  already  been 
made.  Persons  who  are  interested  in  this  railroad 
company  and  who  put  their  money  into  it  state 
these  to  be  the  facts — I  desire  the  committee  to 
investigate  and  seeif  they  are  not — that  the  actual 
line  is  the  best  practical  railroad  line  from  St.  Paul 
to  Lake  Superior,  that  the  distance  is  just  about 
the  same  by  either  route,  that  it  is  a  much  less 
expensive  line,  and  it  is  claimed  that  a  prelimin- 
ary survey  over  both  routes  has  been  made,  and 
that  the  expense  of  going  on  this  route  is  less  than 
on  the  one  now  proposed. 

Mr.  President,  it  IS  to  get  these  questions  to  the 
committee,  that  the  committeemay  fairly  examine 
them,  that  1  make  the  motion  to  recommit,  not 
that  I  oppose  in  the  slightest  degree  the  main 
thing  for  which  the  Senators  from  Minnesota 
struggle,  and  that  is  that  there  shall  be  a  railroad 
route  from  St.  Paul  to  Superior;  but  I  understand 
that  from  St.  Paul  to  this  road  there  is  a  land 
grant  over  aline  some  fifteen  or  twenty  miles  long; 
1  do  not  remember  the  distance,  but  at  all  events 
connecting  with  this  so  as  to  make  a  connected 
land  grant  route  from  St.  Paul  to  Superior  as  it 
now  .stands.  It  is  to  have  these  tacts  e.xamined 
in  the  committee  that  I  make  the  motion  to  re- 
commit, that  the  maps,  the  estimate.'!,  the  surveys, 
and  all  these  matters  may  be  examined  by  the 
committee  rather  than  to  have  it  all  come  up  here 
in  the  Senate  and  have  a  controversy  ujion  facts. 

Mr.  RAMSEY.  The  Senator  is  very  kind,  but 
this  matter  was  very  fully  gone  into  by  the  com- 
mittee.    They  had  the  whole  subject  before  Ihein 
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a  long  time,  and  we  met  the  opposition  of  this 
rival  interest  in  the  committee.  The  interests  of 
this  rival  road  in  Wisconsin  were  presented  and 
debated  in  the  committee. 

Mr.  HOWE  If  the  Senator  will  allow  me,  I 
wish  to  know  if  a  representative  of  that  company, 
or  that  district,  or  of  the  State  of  Wisconsin,  was 
before  the  committee.'' 

Mr.  RAMSEY.  The  chairman  of  the  commit- 
tee will  mention.  The  matter  was  fully  debated 
there,  as  I  understood. 

Mr.  HARLAN.  There  have  been  no  facts  or 
principles  stated  yet  in  the  Senate  that  were  not 
considered  in  committee  when  this  bill  was  under 
consideration  by  the  committee.  I  think,  there- 
fore, there  is  no  necessity  for  recommitting  it  to 
the  committee. 

If  the  Senators  from  Wisconsin  know  of  other 
facts  that  we  can  hereafter  obtain  that  have  not 
been  sent  to  the  committee,  it  might  be  a  reason 
for  a  reconsideration  of  the  subject;  buttlie  com- 
mittee have  carefully  examined  the  bill  and  con- 
sidered all  the  principles  which  he  has  suggested 
and  all  the  facts,  and  have  made  up  deliberately 
their  report  and  presented  it  to  the  Senate.  I 
think  there  is  no  necessity  for  recommitting  the 
bill  to  that  committee. 

Mr.  RAMSEY.     Mr.  President 

Mr.  HOWE.  With  the  indulgence  of  the  Sen- 
ator from  Minnesota,  I  wish  to  say  that  the  ques- 
tion is  whether  any  representative  of  the  State  of 
Wisconsin  or  any  representative  of  the  interests 
involved  in  this  other  road  was  heard  before  the 
committee,  not  what  principles  or  facts  were  be- 
fore the  committee. 

Mr.  HARLAN.  There  was  no  hearing  before 
the  committee  of  either  of  the  Senators  from  Wis- 
consin, or  any  other  person;  but  all  the  facts  to 
which  they  have  alluded  were  considered  on  the 
suggestion  of  members  of  the  committee,  most  of 
whom,  as  the  Senator  is  aware, are  western  men, 
and  conversant  with  the  facts  and  with  the  legis- 
iHtion  in  the  case. 

Mr.  RAMSEY.  It  is  within  the  knowledge 
of  the  Senate,  I  presume,  that  the  Legislature  of 
Minnesota  has  recently  memorialized  for  this 
grant;  that  tlie  city  of  St.  Paul,  to  show  entire 
confidence  in  it,  and  to  show  that  it  is  no  bogus 
enterprise,  but  that  we  are  really  and  sincerely  in 
earnest  about  it,  has  voted  $250,000  to  assist  in 
the  work.  The  State  has  also  given  whatever  of 
swamp  lands  she  has  received,  along  the  Hne  of 
the  road,  to  it.  We  feel  tliat  our  interests  there 
■would  be  entirely  sacrificed,  our  agricultural  in- 
terests, which  are  our  great  interests,  unless  we 
have  this  other  outlet  for  our  produce.  I  trust 
the  Senate  will  proceed  to  the  consideration  of  the 
bill. 

Mr.  POWELL.  I  desire  that  the  special  order 
may  now  be  called  up. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  calls  for  the  special  order. 

Mr.  WILKINSON.  I  move  to  postpone  the 
special  order,  and  proceed  with  the  consideration 
of  this  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  is  entitled  to  the  floor,  and  therefore, 
unle.ss  he  yields  it,  no  other  Senator  can  interpose 
a  motion. 

Mr.  POWELL.     I  do  not  yield  the  floor. 

ENllOLLED  mUiS  SIGNED. 

A  mesKage  from  the  House  of  Representatives, 
by  Mr.  Lloyd,  its  Chief  Clerk,  announced  that 
the  Speaker  of  the  House  of  R(!prescntalivcs  had 
fiigned  an  enrolled  joint  resolution  (H.  R.  No. 
41)  to  continue  the  payment  of  bounties;  and  an 
enrolled  bill  (S.  No.  140)  to  provide  for  the  pro- 
tection of  overland  emigration  lo  the  States  and 
Territories  of  the  Pacific;  and  they  were  there- 
upon signed  by  the  Vice  President. 

MILITARY  INTEKKEKENCE  WITH  ELECTIONS. 

The  VICE  PRESIDENT.  The  special  order 
is  before  the  Senate,  h  is  ihc  hill  (S.  No.  37)  to 
preventofficcrsof  the  Army  and  Navy,  and  other 
persons  engnL'ed  in  the  military  and  naval  service 
of  the  Uniti.d  States,  from  interfering  in  elections 
in  the  States.  The  bill  is  before  the  Siinate  as  in 
Committee  of  the  Whole.  It  hivs  been  reported 
upon  MdvfT.scly  by  the  Committee  on  Military 
AITair.H  and  ihe  Militiu. 

The  i)ill  was  nmd  by  the  Secretary,  The  first 
Section  provides  that  it  shall  not  be  lawful  for  any 


military  or  naval  officer  of  the  United  States,  or 
other  person  engaged  in  the  civil,  military,  or  na- 
val service  of  the  United  States,  to  order,  bring, 
keep,  or  have  under  his  authority  or  control, any 
troops  or  armed  men  within  one  mile  of  the  place 
where  any  general  or  special  election  is  held  in 
any  State  of  the  United  States  of  America,  and 
that  it  shall  not  be  lawful  for  any  officer  of  the 
Army  or  Navy  of  the  United  States  to  prescribe 
or  fix,  or  attempt  to  prescribe  or  fix,  by  procla- 
mation, order,  or  otherwise,  the  qualifications  of 
voters  in  any  State  or  in  any  manner  to  interfere 
with  the  freedom  of  any  election,  or  with  the  ex- 
ercise of  the  free  right  of  suffrage  in  any  State. 
Any  officer  of  the  Army  or  Navy,  or  other  per- 
son engaged  in  the  civil,  military,  or  naval  service 
of  the  United  States  who  violates  this  section  is 
for  every  such  offense  to  be  liable  to  indictment 
as  for  a  misdemeanor,  in  any  court  of  the  United 
States  having  jurisdiction  to  hear, try,  and  determ- 
ine cases  of  misdemeanor,  and  on  conviction  to 
pay  a  fine  of  not  less  than  $200,  and  not  exceed- 
ing $20,000,  and  suffer  imprisonment  in  the  peni- 
tentiary not  less  than  two  nor  more  than  twenty 
years,  at  the  discretion  of  the  court;  and  any  person 
so  convicted  is  moreover  to  be  disqualified  from 
holding  any  office  of  honor,  profit,  or  trust,  under 
the  Government  of  the  United  States.  The  bill  is 
not,  however,  to  be  so  construed  as  to  preventany 
officer,  soldier,  sailor,  or  marine,  from  exercising 
the  right  of  suffrage  in  any  election  district  to 
which  he  may  belong,  if  otherwise  qualified,  ac- 
cording to  the  laws  of  the  Slate  in  which  he  shall 
offer  to  vote. 

By  the  second  section  any  officer  or  person  in 
the  military  or  naval  service  of  the  United  States, 
who  shall  order  or  advise,  or  who  shall  directly 
or  indirectly,  by  force,  threat,  menace,  intimida- 
tion or  otherwise,  prevent  or  attempt  to  prevent 
any  qualified  voter  of  any  State  from  freely  exer- 
cising the  right  of  suffrage  at  any  general  or  spe- 
cial election,  or  who  shall  in  like  manner  compel, 
or  attempt  to  compel,  any  officer  of  an  election  in 
any  State  to  receive  a  vote  from  a  person  not 
legally  qualified  to  vote,  or  who  shall  impose  or 
attempt  to  impose  any  rules  or  regulations  for 
conducting  such  election  different  from  those  pre- 
scribed by  law,  or  interfere  in  any  manner  with 
any  officer  of  the  election  in  the  discharge  of  his 
duties,  is  for  any  such  offense  to  be  liable  to  in- 
dictment as  for  a  misdemeanor,  in  any  court  of 
the  United  States  having  jurisdiction  to  hear,  try, 
and  determine  cases  of  misdemeanor,  and  on  con- 
viction to  pay  afineof  not  exceeding  $20,000,  and 
suffer  imprisonment  in  the  penitentiary,  not  ex- 
ceeding five  years,  at  the  discretion  of  the  court, 
and  any  person  so  convicted  is  moreover  to  be 
disqualified  from  holding  any  office  of  honor, 
profit,  or  trust  under  the  Governmentof  the  United 
States. 

Mr.  POWELL  addressed  the  Senate  in  sup- 
port of  the  bill,  but  without  concluding  gave  way 
for  an  adjournment. 

On  motion  of  iMr.  HOWE,  the  Senate  ad- 
journed.        

HOUSE  OF  REPRESENTATIVES. 
Thursday,  JV/arc/t  3,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 
The  Journal  of  yesterday  was  read  and  approved. 

CAPTAIN  J.   L.  J'ISK. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  resolution  of  tiie  House, 
the  report  of  Captain  J.  L.  Fisk,  of  his  late  expe- 
dition lo  the  Rocky  mountains  and  Idaho;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  WINDOM  moved  that  five  thousand  extra 
copies  be  printed. 

The  SPEAKER.    That  will  be  referred  to  the 
Committee  on  Printing,  under  the  rules. 
COURT  OF  CLAIMS. 

The  SPEAKER.  The  first  question  is  the 
unfinished  business  of  yesterday,  being  Court  of 
Claims  bill. 

Mr.  WILSON  moved  that  it  be  recommitted 
to  the  Committee  on  the  Judiciary. 

Mr.  IjLAIR,  of  Missouri,  moved  that  there  be 
a  call  of  the  House.  . 

The  motion  was  agreed  lo;  there  being,  on  a 
division — ayes  46,  noes  42;  the  Speaker  having 


decided  that  it  did  not  require  a  quorum  to  order 
a  call  of  the  House. 

The  roll  of  the  House  was  then  called,  when 
the  following  members  failed  to  answer  to  their 
names: 

Messrs.  William  J.  Allen,  Arnold,  Baxter,  Blaine,  Chan- 
ler,  Cox,  Cravens,  Creswell,  Thomas  T.  Davis,  Dawson, 
Dennison,  Doiiiielly,  Edgerton,  English,  Farnsworth, 
Frank,  Goocli,  GrUler,  Griswold,  Hall,  Harding,  Benjamin 
G.  Harris,  Charles  M.  Harris,  Hotchkiss,  John  H.  Hubbard, 
Hurlburd,  Philip  Johnsrti,  Knapp,  Law,  Le  Blond,  Little- 
john,  Long,  Marcy,  William  H.  Miller,  Morrison,  L,eonard 
Myers,  Noble,  Norton,  Odell,  Ortli,  Patterson,  Perry,  Rad- 
ford, Samuel  J.  Randall,  Robinson,  Rogers,  Edward  H. 
Rollins,  Starr,  William  G.  Steele,  Upson,  Elihu  B.  Wash- 
burne,  Wheeler,  Chilton  A.  White,  Winfieid,  Benjamin 
Wood,  Fernando  Wood,  and  Yeaman. 

Mr.  ELIOT.  How  many  members  have  an- 
swered to  their  names.' 

The  SPEAKER.  One  hundred  and  twenty- 
five. 

Mr.  STILES.  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  question  recurs  upon 
the  motion  to  recommit  this  bill  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  THOMAS.  Upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  69,  nays  61;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  Ames,  Arnold,  Ashley, 
Bcaman,  Bliss,  Blow,  IBoutwell,  Brandegee,  Broomall, 
James  S.  Brown,  Ambrose  W.  Clark,  Freeman  Clarke, 
Cobb,  Cole,  Henry  Winter  Davis,  Dawi's,  Dawson,  Deming, 
Dennison,  Dixon,  Driggs,  Dmnont,  Eekley,  Eliot,  Farns- 
worthjFenton,  Garfield,  Higby,  Hooper,  John  H.  Hubbard, 
Jenckes,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Or- 
lando Kellogg,  Loan,  Longyear,  Lovejoy,  Marvin,  i\Io  Bride, 
McCliirg,  Mclndoe,  Samuel  P.Miller,  Moorhead,  Morrill, 
Daniel  Morris,  Amos  Myers,  Norton,  Charles  O'Neill,  Pen- 
dleton, Perluim,  Pike,  Pomeroy,  Price,  Scofield,  Shannon, 
Sloan,  Smitliers,  Spa-lding,  Thayer,  Tracy,  \Villiam  B. 
Washburn,  Williams,  Wilder,  Wilson,  and  Woodbridge — 
69. 

NAYS — Messrs.  James  C.  Allen,  Ancona,  Anderson, 
Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Francis 
P.  Blair,  Jacob  B.  Blair,  Boyd,  William  G.  Brown,  Chan- 
ler,Clay,  Cotrroth,Eden,  Eldridge.  Finok,  Ganson,Grider, 
Hale,  Ifall,  Harding,  Harrinsiton,  Herrick,  Ilolman,  Hutch- 
ins,  William  Johnson,  Kalbfleisch,  Kcrnaii,  King,  Law, 
Lazear,  Mallnry,  McAllister,McDowell,  McKinney,MiU- 
dleton,  James  R.  Morris.Nelson,  John  O'Neill,  Pruvn,  Sam- 
uel J.  Randall,  Williamll.  Randall,  Rogers,  James  3.  Rol- 
lins, Ross,  Scott,  Smith,  Stebbiiis,  John  B.  Steele,  Stevens, 
Stiles,  Strouse,  Smart,  Thomas,  Voorhees,  Wadsvvorth, 
Ward,  Webster,  Whaley,  Joseph  W.  White,  and  Windom 
— 6L 

So  the  bill  was  recommitted. 

During  the  call, 

Mr.  ROGERS  stated  thatMr.  Steele,  of  New 
Jersey,  was  absent  on  account  of  sickness;  that 
if  here  he  would  have  voted  in  the  negative. 

Mr.  THOMAS.  Before  the  resultis  announced, 
I  would  inquire  of  the  Chair  whether  the  previous 
question  was  not  seconded  upon  the  passage  of 
the  bill  before  the  House  adjourned  yesterday.' 

The  SPEAKER.  It  was  not.  That  isthe  rec- 
ollection of  the  Chair,  and  he  is  confirmed  by  the 
Journal. 

The  result  was  then  announced  as  above  re- 
corded. 

Mr.  WILSON  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CLAIMS  AGAINST  THE  GOVERNMENT. 

The  SPEAKER.  The  next  bill  in  order  is  the 
following  bill  reported  from  the  same  committee 
on  the  same  day  with  the  one  just  disposed  of: 

A  bill  (H.  R.  No.  63)  supplemental  to  the  laws 
relating  to  the  War  Department,  and  authorizing 
the  settlement  and  payment  of  certain  claims 
against  the  United  States. 

The  bill,  which  was  read,  provides  that  all  claims 
for  quartermaster's  stores  actually  furnished  to  the 
Army  of  the  United  States,  may  be  submitted  to 
the  Q.uartermasier  General  of  tlie  United  Slates, 
accompanied  with  such  proofs  as  each  claimant 
can  jircsent  of  the  facts  ni  his  case;  and  it  shall 
be  the  duty  of  theduartermaster  General  to  cause 
such  claim  to  be  examined,  and  if  convinced  that 
it  is  just,  and  that  the  stores  have  been  actually 
received  or  taken  for  the  use  of  said  Army,  then 
to  re|)ort  each  case  to  the  Third  Auditor  of  the 
Treasury,  with  a  recommendation  for  settlement. 
It  further  provides  that  nil  claims  for  subsistence 
actually  furnished  to  the  Arniy  nuiy  be  submit- 
ted to  tlie  Commissary  General  of  Subsistence, 
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accompanied  with  such  proof  ns  each  claimant 
may  have  to  offer;  and  it  shall  be  the  duty  of  the 
Commissary  General  ofSubsistence  to  cause  each 
ckim  to  be  examined,  and  if  convinced  that  it  is 
just,  and  that  the  subsistence  has  been  received 
or  taken  actually  for  the  use  of  the  Army,  then  to 
report  each  case  for  payment  to  the  Third  Aud- 
itor of  .the  Treasury  with  a  recommendation  for 
settlement. '  And  the  action  of  the  Quartermaster 
General  and  of  the  Commissary  General  ofSub- 
sistence, as  the  case  may  be,  and  of  the  account- 
ing officers  of  the  Treasury,  shall  be  final  and  con- 
clusive upon  such  claims,  which  may  be  paid 
either  by  special  requisition  and  warrant,  or  by 
a  disbursing  officer  of  the  quartermaster  and  sub- 
sistence departments,"as  the  case  may  be,  or  as 
may  in  each  case  be  most  proper  or  convenient; 
and  the  officers  paying  shall  be  relieved  from  all 
liability  for,  or  on  account  of,  the  property  so 
paid  for. 

Mr.THOMAS.  As  I  cannot  foresee  what  course 
will  be  taken  by  the  Committee  on  the  Judiciary 
on  the  bill  which  has  just  been  recommitted  toil, 
I  was  about  to  propose  to  postpone  the  bill  now 
under  consideration  to  a  future  day,  that  we  may. 
await  the  report  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  WILSON.  I  have  an  amendment  to  offer 
before  that  is  done. 

Mr.  THOMAS.  Before  any  action  of  the 
House  is  invited  upon  this  bill,  I  desire  to  move 
a  verbal  amendment  to  correct  a  mistake  made 
not  only  by  myself,  but  by  the  entire  Judiciary 
Committee.  While  the  bill  was  before  the  com- 
mittee we  were  not  aware  of  the  fact  that  the  pro- 
visions of  this  bill  are  not  confined  to  loyal  citi- 
zens. I  move  to  amend  both  sections  of  the  bill 
by  inserting  the  words  "of  loyal  citizens"  after 
the  word  "  claims." 

The  amendment  was  agreed  to. 

Mr.  WILSON  moved  to  amend  the  bill  by  add- 
ing to  the  end  thereof  the  following  proviso: 

Provided,  That  no  claim  sliall  be  examined,  audited,  or 
allowed  under  the  provisions  of  this  act  until  the  claimant 
shall  have  taken,  subscribed,  and  tiled  with  suchf;laim  the 
oath  prescribed  by  an  act  to  prescribe  an  oath  of  office,  ap- 
proved July  -2,  1862,  except  so  much  of  said  oath  as  relates 
to  the  discharge  of  duties  of  office ;  and  every  person  who 
shall  falsely  take  said  oath  under  the  provisions  of  this  act 
shall  be  liable  to  the  penalties  prescribed  by  the  act  of  July 
2,  1862. 

Mr.  THOMAS.  The  gentleman,  as  I  under- 
stand, proposes  in  the  Committee  on  the  Judiciary 
to  separate  the  bill  which  was  a  few  mini|(es  since 
recomnnitted  to  that  committee,  and  to  report  a 
bill  from  the  committee  providing  for  the  repeal 
of  the  law  which  gives  jurisdiction  to  our  Court 
of  Claims  in  cases  of  this  character,  and  to  add  to 
it  sections  equivalent  to  the  bill  we  have  now  under 
consideration.  I  would  therefore  very  much  pre- 
fer for  myself,  individually — it  is  for  other  gentle- 
men to  decide  for  their  constituents — that  we  should 
not  act  separately  upon  the  bill  now  before  the 
House,  but  that  we  should  either  recommit  it,  as 
we  did  the  other  bill,  to  the  Committee  on  the  Judi- 
ciary, or  postpone  its  consideration  until  the  Com- 
mittee on  the  Judiciary  shall  have  acted  on  the 
subject  already  recommitted  to  it.  I  have  stated 
before,  and  I  now  reiterate,  tliat  I  cannot,  under 
any  circumstances,  with  a  just  regard  for  the 
rights  of  those  I  represent  here,  vote  to  deprive 
the  Court  of  Claims  of  its  jurisdiction  under  the 
existing  law  in  all  these  cases,  unless  at  the  same 
lime  and  in  the  same  law  the  House  proposes  to 
substitute  for  that  tribunal  some  other  to  hear  and 
determine  these  matters;  because,  Mr.  Speaker, 
we  have  a  coordinate  brasch  of  the  Legislature, 
and  it  might  happen  that  the  Senate  would  pass 
one  bill  and  reject  the  other;  and  in  that  case  we 
of  this  House,  who  have  now  a  tribunal  before 
which  our  constituents  may  present  their  claims 
and  have  a  fair  chance  of  trial,  would  be  in  a  very 
awkward  dilemma  indeed.  We  should  have  con- 
sented to  take  away  from  the  Court  of  Claims  all 
power  over  this  subject,  without  substitutingany 
other  tribunal  whatever. 

I  slate  to  the  House  that  from  the  western 
boundary  of  the  District  of  Columbia  to  the  base 
of  the  Alleghany  mountains,  and  all  along  the 
northern  boundary  of  Maryland,  from  one  end  to 
the  other,  the  armies  of  tlio  United  Slates,  not 
the  enemy — we  are  not  proposing  to  pay  for  the 
depredations  of  the  enemy,  but  the  armies  of  the 
United  States,  the  officers  of  the  Army  of  the 
United  States — have  swept  bare  nil  that  region 


of  country  of  all  its  crops  on  hand  and  almost 
all  its  live  stock,  and  to  that  extent  they  have 
saved  the  Secretary  of  the  Treasury  the  necessity 
of  issuing  a  currency  to  pay  for  these  supplies 
that  must  have  been  had  elsewhere.  The  Rep- 
resentatives of  those  people  will  agree  to  no  pro- 
ceeding of  this  body  that  leaves  us  at  the  mercy 
of  the  Senate.  I  do  not  know  how  the  Senate 
would  act.  I  hope  they  would  act  mercifully. 
But  it  is  our  duty,  as  the  immediate  representa- 
tives of  the  people,  not  to  leave  it  optional  with 
the  Senate  to  adopt  the  one  bill  and  reject  the 
other.  The  subjects  are  kindred.  They  belong 
to  one  and  the  same  bill.  It  is  only  necessary  to 
alter  the  caption  or  title  of  the  bill  originally  re- 
ported, proposing  to  take  away  jurisdiction  from 
the  Court  of  Claims,  and  add  one  or  two  words  to 
it,  and  then  my  bill  belongs  to  it.  If  the  chairman 
of  the  Judiciary  Committee  will  signify  now  be- 
fore the  House  that  in  the  Judiciary  Committee 
he  proposes  to  connect  J,he  two  bills,  I  shall  be 
satisfied. 

Mr.  SPALDING.  Will  the  gentleman  give 
way  to  me  to  enable  me  to  move  to  recommit  the 
bill  to  the  Committee  on  the  Judiciary.' 

xMr.  THOMAS.  Not  at  this  moment.  If,  I 
repeat,  the  chairman  of  the  Committee  on  the 
Judiciary  will  signify  a  willingness  on  his  part  to 
couple  these  two  measures  in  the  Committee  on 
the  Judiciary,  and  report  them  as  kindred  meas- 
ures to  be  voted  on  at  the  same  time,  I  shall  my- 
self very  cheerfully  agree  to  send  this  bill  where 
the  other  bill  has  been  sent. 

The  SPEAKER.  Before  the  debate  progresses, 
the  Chair  will  call  the  attention  of  gentlemen  to 
the  rule  which  prescribes  that  a  motion  to  post- 
pone admits  of  a  very  limited  debate. 

Mr.  WILSON".  I  merely  desire  to  say  in  re- 
ply to  the  question  of  the  gentleman  from  Mary- 
land, [Mr.  Thomas,]  that  I  do  not  think  it  proper 
to  state  in  the  House  what  my  action  may  here- 
after be  in  the  Committee  on  the  Judiciary.  I 
therefore,  sir,  and  for  that  reason,  decline  to  an- 
swer the  gentleman's  question.  But  I  would  ask 
the  gentleman  what  objection  he  can  have  to  hav- 
ing this  bill  acted  on  now.' 

Mr.  THOMAS.  I  have  explained  that,  or  at 
least  I  supposed  that  I  had  superseded  any  neces- 
sity for  such  an  inquiry  as  that.  I  tried  to  make 
myself  understood  upon  that  point.  I  explained 
that  we  are  not  willing  to  send  to  the  Senate  a  bill 
taking  away  from  the  Court  of  Claims  jurisdic- 
tion in  these  cases  without  substituting  some  other 
tribunal,  thus  leaving  ourselves  at  the  mercy  of 
the  Senate,  taking  away  the  only  remedy  that  our 
people  now  have,  without  at  the  sam.e  time  coup- 
ling it  with  a  proposition  to  give  them  some  other 
tribunal  for  the  trial  of  their  claims. 

Mr.  WILSON.  My  suggestion  is  that  this 
bill  shall  be  acted  on  now.  I  have  no  doubt  that 
it  can  be  passed,  and  then  the  gentleman's  con- 
stituents will  have  a  remedy  in  addition  to  the  one 
they  now  have. 

Mr.  THOMAS.  A  man  must  be  a  very  young 
parliamentarian  indeed  not  to  see  the  error  of  that 
proposition.  Would  we  not  send  this  bill  to  the 
Senate.?  Let  the  gentleman  then  delay  action  in 
this  House  on  the  other  bill  proposing  to  take 
away  jurisdiction  from  the  Court  of  Claims  until 
the  Senate  has  sanctioned  the  other  measure. 

Mr.  WILSON.  The  gentleman  from  Mary- 
land introduced  this  bill  as  a  separate  measure. 
He  did  not  couple  it  with  the  bill  reported  from 
the  Committee  on  the  Judiciary. 

Mr.  THOMAS.  I  have  been  long  enough  in 
this  House,  Mr.  Speaker,  to  ascertain,  by  a  sort 
of  absorption  or  electricity,  what  is  going  on  in 
the  mind  of  the  gentleman  in  regard  to  this  xnat- 
ter;  and  I  soon  found  out  that  I  would  not  put 
my  foot  into  a  trap  of  that  character;  and  I  warn 
gentlemen  around  me  not  to  foil  into  it  either.  I 
soon  discovered  that  if  we  first  send  one  and  then 
send  another  of  these  bills  to  the  Senate,  the  Sen- 
ate might  think  proper  to  reject  one  and  to  pass 
the  other.  I  want  to  have  these  measures  con- 
nected. I  think  their  subjects  nrekindred.  The 
question  is,  will  you  give  a  judicial  trial  to  these 
claimants,  or  will  you  repudiate  your  debts.'  If 
you  intend  to  give  them  a  judicial  trial,  and  if  the 
Court  of  Claims  be  not  the  proper  tribunal,  sub- 
stituie  another.  If  the  House  be  of  opinion  that 
in  fairness  there  ought  to  be  another  substituted, 
let  these  measures  be  kept  together,  and  let  them 
bo  sent  in  that  fbrm  to  the  Senate.     It  will  then 


be  for  the  Senate  to  decide  whether  it  will  pass 
the  bill  in  its  entirety  or  reject  it  in  its  entirety. 
In  the  latter  event  the  claimants  will  be  left  with 
the  wretched  chance  they  have  in  the  Court  of 
Claims. 

I  do  not  like  to  occupy  so  much  of  the  time  of 
the  House.  I  thought  yesterday  that  I  had  made 
myself  thorou-ghly  understood  on  this  subject. 

I  now  withdraw  my  proposition  to  postpone, 
and  move  to  recommit  this  whole  matter  to  the 
Committee  on  the  Judiciary.  Then  we  will  be 
able  to  see  what  is  the  final  disposition  not  only 
of  the  committee,  but  of  the  House  also. 

Mr.  KING.  I  have  an  amendment  which  I 
desire  to  offer,  that  it  may  be  sent  with  the  bill 
to  the  Committee  on  the  Judiciary. 

The  SPEAKER.  The  motion  to  recommit 
will  prevent  the  offering  of  the  amendniont. 

Mr.  BOUTWELL.  Mr.  Speaker,  I  object  to 
the  recommitment  of  this  bill.  I  think  that  if  the 
whole  matter  were  distinctly  understood  by  the 
House,  the  House  would  concur  in  the  opinion 
that  the  bill  now  before  it  ought  to  be  passed  now. 
It  should  be  borne  in  mind  that  the  bill  which  has 
just  been  recommitted  is  a  combination  of  three 
bills,  two  of  which  were  reported  to  the  House 
from  the  Judiciary  Committee,  and  one  reported 
from  the  Committee  of  Claims.  The  bill  now  un- 
der consideration  is  the  second  of  the  bills  re- 
ported by  the  Committee  on  the  Judiciary.  That 
committee  agreed  unanimously  that  this  bill  ought 
to  pass.  With  the  amendment  suggested  or 
moved  by  the  chairman,  the  committee  is  ready 
to  sustain  this  bill,  as  far  as  I  know,  in  the  belief 
that  it  is  due  to  claimants  against  the  Government 
that  they  shall  have  some  ready,  efficient,  and  cheap 
means  of  securing  payment  of  theii'  claims. 

The  third  part  of  this  bill,  which  has  been  re- 
committed to  the  Committee  on  the  Judiciary, 
was  originally  reported  by  the  Committee  of 
Claims.  It  is  No.  212  in  the  orders  of  the  Flouse, 
and  is  a  measure  originating  in  an  investigation 
of  which  the  Judiciary  Committee  is  entirely  ig- 
norant. The  Committee  of  Claims  has  reported 
that  bill,  and  is  undoubtedly  ready  to  explain  and 
defend  it.  But  the  Committee  on  the  Judiciary 
neither  is  to-day  ready  to  explain  and  defend  it, 
nor  will  it  be  when  the  bill  shall  have  been  re- 
turned to  this  House.  It  would  seem  that,  in  the 
ordinary  course  of  business,  we  should  have  acted 
on  the  short  bill  limiting  the  jurisdiction  of  the 
Court  of  Claims,  and  then  have  acted  on  the  bill 
now  before  the  House.  But  the  gentleman  from 
Maryland,  acting,  I  have  no  doubt,  under  the 
guidance  of  his  sense  of  what  is  proper  and  right, 
but  with  a  degree  of  disingenuousness  which  I 
cannot  commend  here  or  elsewhere,  did  attempt 
in  the  Flouse,  and  succeeded  in,  the  combination 
of  two  bills  which  were  distinct  in  themselves, 
which  had  not  been  considered  together  by  the 
Committee  on  the  Judiciary,  which  relate  to  dif- 
ferent matters,  and  which, in  my  judgment, should 
have  been  kept  separate.  They  have  gone  back 
to  the  Judiciary  Committee  coupled  with  the  bill 
reported  by  the  Committee  of  Claims.  Now,  un- 
less the  Committee  on  the  Judiciary  be  expected 
to  investigate  this  matter,  already  investigated  by 
the  Committee  of  Clamis,  it  cannot  be  expected 
to  report  in  favor  of  the  passage  of  that  part  of 
the  amendment  offered  by  the  gentleman  from 
Maryland,  bill  No.  212. 

It  would  seem  to  me,  in  order  to  relieve  this 
House  and  the  Committee  on  the  Judiciary  from 
all  disagreeable  entanglement,  that  we  should  act 
now  on  this  bill,  which  provides  ways  and  means 
by  which  a  certain  class  of  creditors  can  secure 
the  adjudication  and  payment  of  their  claims. 
The  gentleman  from  Maryland  originated  that 
measure.  The  Committee  on  the  Judiciary  agreed 
with  him  that  it  ought  to  be  reported  and  passed. 
We  are  ready  to  do  what  we  can  in  this  House 
to  secure  the  passage  of  it;  and  there  is  no  rea- 
son why  a  measure  proposing  to  take  from  the 
Court  of  Claims  certain  jurisdiction  should  be 
connected  with  a  measure  to  audit  and  pay  just 
claims  against  the  Government.  And  I  take  it 
that  the  other  legislative  branch  of  the  Govern- 
ment has  a  right  to  judge  of  these  measures  sep- 
arately. 

Mr.  Speaker,  if  the  measure  now  before  the 
House  has  not  merit  enough  in  itself  to  command 
the  approbation  of  this  House  and  the  Senate, 
then  the  presumption  is  that  it  ought  iiottopass; 
and  to  couple  it  withn  measure  which,  in  thejodg- 
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nient  of  anybody,  has  more  merit,  is  an  apparent 
indirection.  The  Committee  on  tlie  Judiciary, 
not  su|.iposing  that  there  was  any  iiiiention  to 
connect  lliese  two  bills,  expectc^d  to  maintain  each 
on  its  own  merits.  They  attempted  to  do  so. 
Now  there  is  an  opportunity  to  do  tiiat  which 
ought  to  be  done,  li  i.s  meritorious,  as  I  thinlc. 
No.  2]2,  which  did  not  originate  in  the  Commit- 
tee on  the  Judiciary,  tiie  result  of  an  investigation 
of  which  that  committee  was  entirely  ignorant, 
and  coming  from  the  Committee  of  Claims,  it 
■would  seem  that  that  committee,  having  knowl- 
edge of  the  facts,  should  liave  the  management  of 
their  own  bill;  and  1  am  opposed  to  the  recom- 
mitment, and  hope  that  this  House  will  pass  on 
this  measure. 

Mr.  STEVENS.  I  must  beg  leave  to  differ 
rntirfly  iVom  the  views  of  the  gentleman  from 
Massachusetts,  [Mr.  Boutwell.]  The  House 
lias  already  acted  on  the  bill  from  the  Committee 
on  the  Judiciary,  which  was  to  take  away  juris- 
diction from  the  Court  of  Claims,  by  committing 
to  that  committee  two  sections  for  the  adjustment 
of  these  claims,  and  allowing  the  jurisdiction  of 
the  Court  of  Claims  to  be  abolished  on  condition 
of  creating  other  tribunals  to  adjust  the  claims  of 
citizens  who  have  suffered  by  this  war.  Now, 
while  1  have  great  doubts  as  to  the  propriety  of 
depriving  the  Court  of  Claims — fori  know  of  no 
reason  why  they  are  not  to  be  trusted  as  well  as 
any  other  tribunal,  taking  away  from  the  House 
the  vast  labor  that  court  was  created  to  remove 
from  this  House — while  I  know  of  no  such  ne- 
cessity, yet  1  am  willing,  if  it  is  thought  proper, 
to  remove  and  transfer  that  jurisdiction  some- 
where else;  but  I  am  not  willing  to  take  it  away 
unless  it  is  coupled  with  an  act  creating  another 
tribunal  to  try  all  questions  which  are  legitimately 
triable  before  any  of  the  tribunals  of  the  country. 
I  am  not  willing  to  try  one  by  itself;  to  pass  one, 
and  then  to  trust  to  luck  to  have  something  substi- 
tuted in  its  stead.  And  I  cannot  understand  the 
zeal  with  which  gentlemen,  who  say  they  are 
■willing  to  pass  this,  are  opposed  to  connecting 
them  together,  so  that  one  may  be  dependent  upon 
the  other.  1  do  not  suspect  a  trick,  but  I  may 
suspect  an  accident,  and  that  when  one  is  passed 
there  will  be  no  such  thing  as  passing  the  other. 
Therefore  until  I  know  what  the  Committee  on 
the  Judiciary  are  to  report  back  to  us  I  am  not 
willing  to  pass  this  one. 

I  hold  it  to  be  the  duty  of  the  Committee  on 
the  Judiciary  to  put  into  shape  the  instructions 
of  the  House  in  those  two  bills;  not  to  cut. them 
off,  not  to  alter  them,  but  to  put  them  into  a  bet- 
ter shape.  The  House,  as  clearly  as  can  be,  by 
a  considerable  majority,  amended  the  bill  by  two 
amendments;  and  1  hold  it  to  be  unworthy  of  the 
action  of  the  committee  afterwards  to  ignore  that 
action  of  the  House  and  cut  off  these  amendments. 

I  understand  the  gentleman  from  Maryland 
moves  to  commit. 

Mr.  THOMAS.     I  do. 

Mr.  STEVENS.  I  hope  it  will  be  done,  and 
that  we  shall  not  spend  another  day  upon  this 
question.     I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operatmn  thereof,  the  bill  and  amendments  were 
recommitted  to  the  Committee  on  the  Judiciary. 

Mr.  KING.  I  have  a  proposition  similar  to 
that  of  the  gentleman  from  Maryland,  [Mr. 
Thomas,]  and  I  ask  that  it  may  also  be  referred 
to  the  committee  with  the  bill.  1  want  to  get  the 
propo.sition  before  the  committee. 

No  objection  being  made,  the  paper  ■was  re- 
ferred as  requested. 

Mr.  HOLMAN.  I  ask  that  an  amendment  I 
intend  to  offer  to  this  bill  may  also  be  referred  to 
the  committee. 

TJie  amendment  was  so  referred. 

REPORT  OF  GENERAL  GRANT. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced the  following  rrsuhuion;  which,  undir  the 
rules,  was  referred  to  the  Committee  on  Printing: 

Rftolveil,  'J'li.-il  tlicre  be  printed  for  llic  use  of  Uie  meiii- 
bfr»  of  tliiii  lli),u^<e  Km  iliiiiisaiid  copies  of  the  rcpoil  of 
Ueiierul  V.  >S.  Gr.'vnl,  in  iuldilioii  to  the  iiuiiilier  heietoforc 
printed. 

♦  INTERNAL  REVENUE  STATEMKNT. 

Mr.  A.  W.  CLAIIK,  from  the  Committee  on 

Printing,  reported  back  the  following  resolution: 

Uciolic'l,  Th;it  two  thounand  copies  of  the  tabular  siaie 


ment  of  moneys  received  from  Internal  duties,  as  required 
by  the  thiny-tliird  section  of  tlic  one  hundred  and  nine- 
teenth cliapier  of  tlie  Statutes  of  1862,  he  printed  for  tlie 
use  of  the  Treasury  Department. 

Mr.  A.  W.  CLARK.  I  submit  a  letter  to  be 
read  at  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

Office  Superint6Ndent  Pdbi.ic  Printing, 
Washington,  March2,  1864. 

Dear  Sir:  The  House  ordered  six  tlmusand  copies  of 
the  report  of  Commissionerof  Internal  Revenue  for  the  use 
of  the  House,  and  one  thousand  for  the  use  of  Internal 
Uevcnue  office.  The  type  has  been  distributed,  and,  be- 
ing nearly  all  rule  and  figure,  it  will  cost  a  good  deal  of 
money  to  reset  it ;  and  besides,  such  is  the  pressure  of  other 
work,  it  cannot  be  done  for  some  months. 

Why  not  give  the  Department  another  thousand  from  the 
number  ordered  for  the  House  i" 

Yours,  respectfully,  JOHN  D.  DEFREES, 

Superintendent  Public  Printing. 
Hon.  A.  W.  Clark,   Chairman  Committee  on  Printing, 

fVasMngton,  District  of  Columbia, 

Mr.  A.  W.  CLARK.  I  now  move  that  there 
be  furnished  to  the  Internal  Revenue  Bureau  two 
thousand  copies  of  that  document  out  of  the  six 
thousand  ordered  to  be  printed  for  the  use  of  the 
House. 

The  motion  was  agreed  to. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  last  taken;  and  also  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

The  latter  motion  w^as  agreed  to. 

AGRICULTURAL  REPORT. 

Mr.  A.  W.  CLARK,  from  the  Committee  on 
Printing,  reported  the  following  resolution: 

Resolved,  That  there  be  printed  sixty  thousand  additional 
agricultural  reports  for  1862 — fifty  thousand  for  the  use  of 
the  House  of  Representatives,  and  ten  thousand  for  the  use 
of  the  Agricultural  Department. 

Mr.  A.  W.  CLARK.  The  coinmittee  were 
induced  to  offer  this  resolution  in  consequence  of 
tliere  being  one  hundred  thousand  less  copies 
printed  last  )'ear  than  are  ordinarily  printed  of 
that  document.  They  did  that  last  year  knowing 
that  the  work  was  to  be  stereotyped,  and  ■with  the 
hope  that  paper  would  be  cheaper  this  year  than 
when  they  took  that  action  last  year.  Now  the 
Committee  on  Printing  have  seen  fit  in  conse- 
quence of  the  great  demand  for  that  document  to 
introduce  a  resolution  to  print  fifty  thousand  more 
for  the  use  of  the  House,  and  ten  thousand  for 
the  use  of  the  Department.  I  trust  the  resolution 
will  be  adopted. 

Mr.  MORRILL.  I  desire  to  call  the  attention 
of  the  House  fora  single  moment  to  this  question 
of  printing,  i  know  how  difficult  it  is  to  i-esist  an 
appropriation  of  this  kind.  Tiie  work  that  is  to 
be  printed  is  one  that  is  called  for  by  our  con- 
stituents more,  perhaps,  than  any  other.  I  fully 
concede  its  merits;  and  its  merits  this  year  I  be- 
lieve are  as  great  as  they  ever  have  been,  perhaps 
more.  But  last  year  we  had  the  pressure  of  tax- 
ation, and  the  irnmense  calls  of  theTreasury  upon 
us,  so  that  in  a  sane  moment  we  went  for  a  mo- 
tion of  economy.  Now  we  are  called  upon  tore- 
verse  our  whole  position  upon  this  subject,  and  to 
pass  a  resolution  which  will  call  upon  us  for  an 
expenditure  equal  to  what  it  would  have  been  had 
we  ordered  the  printing  of  the  whole  number  last 
year. 

Mr.  A.  W.  CLARK.  Thegentleman  will  allow 
me  to  correct  him.  He  has  stated  that  the  num- 
ber now  proposed  to  be  printed  will  cost  as  much 
as  one  hundred  thousand  copies  would  have  cost 
last  year. 

Mr.  MORRILL.  That  is  my  judgment,  be- 
cause paper  is  higher  now  than  it  was  last  year. 

Mr.  A.  W.  CLARK.  The  paper  costs  the 
same. 

Mr.  MORRILL.  So  far  as  the  sixty  thousand 
additional  copies  now  pro]iosed  by  the  Coinmittee 
on  Prin  I  ingaic  concerned,  we  are  asked  to  back  out 
of  the  jiosition  we  took  last  year.  Now  I  am  free 
to  say  if  twenty  thousand  copies  were  printed  for 
my  use  in  my  own  district,  the  number  would  not 
supply  and  satisfy  the  desire  of  my  people.  We 
cannot  print  so  many  but  what  we  should  find  a 
large  number  of  our  constituents  dissatisfied  be- 
cause they  have  not  got  a  copy  of  the  document. 
All  feel  an  equal  interest  in  the  work;  nearly  all  are 
equally  woilliy,  and  all  feel  equally  entitled  to  it. 
But  it  is  manifestly  impo.ssible  that  the  Govern- 
ment should  supply  this  work  to  this  extent,  and 
ciiually  so  for  any  member  to  make  the  distribu- 
tion. 

I  call  the  attention  of  ihi'  Iloune  to  the  fact  tlial 


we  have  the  largest  printing  establishment  in  the 
whole  country  and  perhaps  in  the  world,  and  yet 
we  are  by  our  lavish  and  extravagant  use  of  it  on 
the  very  verge  of  breaking  it  down.  Why,  sir, 
we  ordered  the  other  day  ten  thousand  extra 
copies  of  the  diplomatic  correspondence  of  the 
Secretary  of  State — a  document  of  unusual  inter- 
est— which  I  understand  cannot  be  printed  for 
months,  and  may  have  to  be  sent  to  New  York 
to  be  printed,  if  printed  at  all. 

Under  thesecircumstances  the  PublicPrinter  is 
about  to  call  upon  us  to  enlarge  our  printing 
establishment,  to  increase  the  buildings,  to  buy 
more  machinery;  and  1  say  to  the  House  that  it 
is  due  to  ourselves  and  to  the  country  that  we 
should  exercise  some  economy,  some  self-denial, 
on  this  subject  of  printing. 

I  know  that  we  are  able,  under  the  presentays- 
tem  of  doing  the  work  ourselves,  toprintamuch 
larger  amount  of  work  than  we  could  do  under 
the  old  contract  system.  But  what  are  the  facta 
under  the  present  system?  Why,  sir,  last  year 
we  appropriated  §540,000,  in  round  numbers,  for 
the  public  printing  office,  and  at  the  present  ses- 
sion a  bill  has  been  reported  for  a  deficiency  of 
over  six  hundred  and  fifty  thousand  dollars;  and 
that  does  not  comprise  all  the  deficiency,  for  since 
that  bill  was  reported  further  deficiencies  have 
been  found  and  are  a«ked  for. 

To  be  sure,  we  stopped  the  other  day  one  small 
job  for  the  printing  of  a  dictionary  of  Congress; 
and  I  desire  the  members  of  the  House  to  under- 
stand this  fact,  that  by  a  law  of  Congress  already 
on  the  statute-book,  any  books  printed  for  their 
own  use  the  cost  must  be  deducted  from  their  pay. 
Tliere  are  other  jobs  coming  up  here  in  relation  to 
the  printing  of  books,  and  I  regard  this  as  the  best 
point  at  which  to  oppose  any  further  extravagant 
expenditures  for  printing,  because  I  consider  this 
the  most  meritorious  of  the  whole  list  of  docu- 
ments published  by  Congress.  If  we  can  curtail 
this,  we  can  of  course  stop  the  less  worthy. 

I  trust  that  the  House  will  not  vote  forany  fur- 
ther increase  of  the  labors  of  the  public  printing 
office,  and  will  vote  down  this  proposition.  If 
there  were  reasons  for  economy  last  year,  those 
reasons  remain  in  full  force  this  year.  We  had 
better  save  $i50,000  than  add  that  much  to  our 
tax  bills. 

Mr.  A.  W.  CLARK  resumed  the  floor. 

Mr.  STEELE,  of  New  York.  Will  my  col- 
league yield  to  me  for  one  moment.' 

Mr.  A.  W.  CLARK.  I  must  decline  to  yield 
just  now,  as  I  wish  to  correct  a  statement  made 
by  the  gentleman  from  Vermont. 

Mr.  LOVEJOY.  1  would  ask  the  gentleman- 
to  state  the  facts — I  could  not  hear  them  when  he 
stated  them  before — as  to  the  number  printed  this 
year,  and  the  number  printed  last  year,  and  also 
as  to  the  number  furnished  to  the  Department  last 
year,  and  the  number  proposed  to  be  furnished 
this  year. 

Mr.  A.  W.  CLARK.  In  answer  to  the  inqui- 
ries of  the  gentleman  from  Illinois,  I  will  state 
that  last  year  the  committee  reported  in  favor  of 
printing  only  one  hundred  thousand  copies  of  the 
agricultural  report,  whereas  the  House  usually 
printed  two  hundred  thousand  copies.  That  was 
done  by  the  committee  not  so  much  with  a  view 
of  economizing  on  the  whole  amount,  but  at  that 
time  we  knew  that  the  work  would  be  stereo- 
typed, and  we  thought  that  at  a  later  period  it 
might  be  printed  much  more  cheaply,  because 
paper  was  then  very  high.  'I'lie  committee  find, 
iiowcvcr,  that  paper  remains  now  at  much  the 
same  rate,  and  thcrefoue  they  have  seen  fit  to  au- 
thorize me  to  report  in  favor  of  printing  one  half 
of  the  number  of  copies  usually  ordered  of  thia 
document,  and  which  were  not  provided  for  last 
session. 

Mr.  MORRILL.  It  will  costabout  thirty-five 
thousand  dollars. 

Mr.  A.  W.  CLARK.  About  scenty  cents  a 
copy. 

Mr.  MORRILL.  That  will  be  about  thirty- 
five  thousand  dollars. 

Mr.  A.  W.  CLARK.  In  answer  to  the  re- 
marks made  by  the  gentleman  from  Vermont,  I 
will  stat(!  that  the  printing  for  (he  legislative  de- 
]iartnieiit  of  the  Governnnuit  has  been  consider- 
ably curtailed;  and  the  immense  amount  of  the 
[)ublic  printing  is  due  to  the  fact  that  the  printing 
for  the  Executive  De|iartmeiUs  huu  been  largely 
increased  owing  to  the  war. 
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Mr.  LOVEJOY.  Will  the  genlleman  please 
state  how  many  copies  of  the  report  tlie  Depart- 
ment usually  has,  and  how  many  they  are  to  have 
noW'? 

Mr.  A.  W.  CLARK.  They  have  ordinarily 
had  twenty-five  thousand  copies.  They  now  ask 
for  ten  thousand.  I  will  yield  now  for  a  brief 
period  to  the  gentleman  from  New  York,  [Mr. 
Steele  1 

Mr.  STEELE,  of  New  York.  Mr.  Speaker, 
I  would  like  to  suggest  to  the  gentleman  from 
Vermont,  [Mr.  Morrill,]  who  is  so  anxious  to 
economize  upon  this  matter  of  the  public  print- 
ing, the  best  way  to  do  it  is  to  strike  at  the  root 
of  this  monstrous  evil  (hat  has  grown  up  here, 
which  is  the  franking  privilege.  If  the  gentleman 
will  introduce  a  bill  to  abolish  the  franking  priv- 
ilege he  will  propose  economy  to  some  purpose, 
and  he  will  find  at  least  one  member  upon  this 
side  of  the  House  to  go  with  him. 

If  there  is  anything  which  the  people  want  of 
this  enoriTious  amount  of  trash  which  is  printed 
here  in  Washington  it  is  this  agricultural  report. 
And  if  the  excuse  for  this  enormous  expenditure, 
based  upon  the  franking  privilege,  is  to  be  justi- 
fied upon  the  idea  of  distributing  things  to  the 
people,  then  I  say  this  agricultural  report,  which 
is  almost  the  only  thing  that  the  people' do  read 
and  do  ask  for,  is  about  the  last  place  where  the 
gentleman  from  Vermont  should  begin  his  very 
nice  ideas  of  small  economy.  Therefore,  sir,  I 
hope  that  this  report  of  the  Committee  on  Print- 
ing will  be  adopted,  and  that  these  sixty  thousand 
copies  will  be  printed.  That  will  supply  to  some 
extent  the  demand  for  this  really  valuable  public 
document. 

Mr.  GRINNELL.  Mr.  Speaker,  I  was  pleased 
with  the  remarks  of  the  gentleman  from  Vermont 
in  regard  to  the  retrenchment  of  our  printing  bills; 
but  1  was  surprised  that  he,  as  a  farmer — one  of 
the  few  farmers  on  this  floor — should  not  be  ar- 
dently in  favor  of  furnishing  the  farmers  of  this 
country  with  that  information  which  they  desire 
— that  contained  in  this  agricultural  report. 

It  is  my  opinion,  sir,  that  we  should  rather 
curtail  the  distribution  of  those  military  reports 
that  only  tell  us  how  battles  were  lost,  and  not 
how  battles  are  won  or  are  to  be.  I  think  it 
would  be  much  more  becoming  of  us  to  cut  down 
the  publication  of  the  reports  of  these  military 
candidates,  these  presidential  candidates,  and  fur- 
nish the  people,  instead  of  them,  with  informa- 
tion concerning  the  products  of  mother  earth,  the 
source  of  all  our  material  prosperity. 

Mr.  MALLORY.  The  genlleman  from  Iowa 
speaks  of  presidential  candidates  and  military 
candidates.  I  wish  to  know  what  he  means  by 
"  military  candidates"  in  contradistinction  to 
"presidential  candidates.'" 

Mr.  GRINNELL.  I  mean  the  military  can- 
didates for  the  Presidency. 

Mr.  MALLORY.  Does  the  gentleman  mean 
General  Grant.?  His  report  was  proposed  this 
morning  to  be  printed. 

Mr.  GRINNELL.  General  Grant  is  the  can- 
didate for  military  position  only,  indorsed  l)y  the 
people  who  are  for  putting  down  the  rebellion. 
The  candidate  of  the  gentleman  from  Kentucky 
[Mr.  Mallory]  is  a  man  who  has  been  dead  a 
number  of  months. 

Mr.  MALLORY.     Who  is  that.' 

Mr.  GRINNELL.  Why,  General  McClellan. 
fLaughtcr.] 

'   Mr.  MALLORY.     McClellan  is  a  live  man, 
sir,  a  live  man.      [Laughter.] 

Mr.  GRINNELL.  The  proposition  here, sir, 
is  to  expend — how  much.'  One»  mill  to  each  of 
the  people  of  the  loyal  States,  for  the  purpose  of 
disseminating  information  upon  national  agricul- 
ture; about  one  fiftieth  part  of  the  cost  of  the 
gentleman  's  cigar  which  he  smoked  this  morning, 
or  of  his  glass  of  grog;  untaxed  grog  at  that. 
[Laughter.] 

If  there  has  been  anything  brought  before  Con- 
gress that  commends  it.self  to  the  judgment  of 
tho.se  who  represent  farmers  on  this  floor,  it  is 
this.  Wo  have  never  had  so  full  and  able  an  ag- 
ricultural report  us  the  one  just  issued.  That  is 
the  unanimous  verdict  u[)on  it.  Let  it  be  dis- 
seminated among  the  people.  One  tenth  of  the 
farming  population  of  my  district  have  gone  to  the 
war.  L(;t  us  show  those  who  have  remained  be- 
hind how  they  can  best  till  the  soil,  how  they  can 
promote  prosperity  in  the  midst  of  our  troubles. 


I  hope  the  resolution  will  be  adopted.  It  is  due 
to  the  farmers  of  the  country,  and  myself,  identified 
with  them,  a  Representative  of  a  farming  constit- 
uency. I  ask  that  this  number  of  the  report  be 
printed.  If  the  gentleman  from  Vermont  desires 
to  enforce  economy,  I  repeat  let  him  commence 
on  the  reports  of  these  military  gentlemen,  not  on 
the  agricultural  report. 

Mr.  STROUSE.  Mr.  Speaker,  I  propose  to 
amend  the  resolution  by  striking  out"  sixty  thou- 
sand copies,"  and  inserting  "  one  hundred  thou- 
sand copies." 

The  SPEAKER.  That  motion  is  not  in  order, 
the  floor  being  in  possession  of  the  gentleman 
from  New  York,  [Mr.  A.  W.  Clark,]  who  yields 
to  the  gentleman  from  Pennsylvania. 

Mr.  STROUSE.  Then  I  will  speak  briefly  to 
the  resolution.  But  if  the  gentleman  from  New 
York  will  consent  to  permit  me  to  offer  this  amend- 
ment, I  will  feel  obliged  to  him. 

Mr.  A.  W.  CLARK.     Not  at  present. 

Mr.  STROUSE.  I  beg  leave  to  say  that  I  feel 
some  surprise  that  there  should  be  any  opposi- 
tion from  any  source  in  this  House  to  the  propo- 
sition made  for  the  publication  of  sixty  thousand 
copies  of  the  agricultural  report.  If  this  oppo- 
sition to  the  printing  of  this  necessary  and  useful 
book  springs  from  any  principle  of  economy,  it 
is  the  more  surprising,"and  is  very  much,  indeed, 
like  saving  at  the  spigot  and  letting  run  at  the 
bung.  We  have  voted  willingly  millions  on  mil- 
lions for  all  sorts  of  matters  and  things,  appro- 
priations for  every  Department  and  sub-depart- 
ment and  subdivision  of  the  Government. 

Sir,  we  are  asked  to  vote  nearly  $100,000,000 
to  cover  deficiencies,  and  I  suppose  that  it  will 
be  done,  because  these  debts  must  be  paid. 

Mr.  Speaker,  I  agree  with  my  fiiend  from  New 
York,  [Mr.  Steele,]  that  of  all  the  books,  pam- 
phlets, and — I  may  use  his  term — "trash"  print- 
ed alWashington  city  for  circulation,  there  is  noth- 
ing, I  do  not  care  what  other  document  it  may  be 
in  usefulness  and  positive  value,  equal  to  this  re- 
port of  the  Agricultural  Department;  and  I  may 
say  in  passing  that  we  have  never  had  one  equal 
to  the  present  book,  one  as  well  prepared,  by  the 
efficient  superintendent  of  the  Agricultural  De- 
partment, Hon.  Isaac  Newton. 

Let  me  remind  gentlemen  when  they  talk  of 
taxes  that  the  majority  of  the  people  who  pay 
them  and  support  this  Government,  that  the  men 
from  whom  revenue  is  derived,  are  the  men  for 
whose  use  and  benefit  these  books  are  sought  to  be 
printed  and  circulated.  It  is  the  agricultural  pop- 
ulation of  the  country,  the  bone  and  sinew  of  the 
land,  the  foundation  and  essence  of  our  national 
strength,  desire  and  insist  on  having  this  report. 
We  as  their  servants  cannot  resist  so  just  a  de- 
mand. 

We  must  bear  in  mind  that  agriculture  is  the 
cause  of  the  prosperity  of  both  commerce  and 
manufactures..  Agriculture  is  the  root  and  the 
trunk  of  the  tree,  while  manufacture  and  com- 
merce are  the  twigs  and  leaves.  What  is  com- 
merce without  agriculture  ?  What  is  manufacture 
without  agriculture.'  What  country  can  be  pros- 
perous without  agriculture.'  We  are  an  agricul- 
tural, manufacturing,  and  commercial  people. 
The  larger  part  of  our  people  are  agriculturists 
and  producers,  tillers  of  the  soil,  and  upon  this 
great  interest  every  other  class  depends. 

Notwithstanding  these  facts,  sir,  we  hear  gen- 
tlemen talk  of  the  vast  expense  of  this  publica- 
tion. Why  deny  these  Caw  thousand  dollars  to 
satisfy  the  rightful  demands  of  the  husbandmen, 
the  men  who  really  do  earn  their  daily  bread  by 
the  sweat  of  their  brow?  We  want  to  circulate 
the  reports  from  the  St.  Lawrence  to  the  Rio  del 
Norte;  every  man  who  puts  seed  into  the  ground, 
every  man  who  makes  two  blades  of  grass  grow 
where  only  one  grew  before,  to  have  everything 
in  the  way  of  information  that  they  may  need. 
Sup|)ose  it  does  cost  a  few  thousand  dollars.  We 
are  daily  making  experiments  with  steamboats, 
and  a  single  trial  trip  costs  as  much  as  all  of  these 
books.  Nothing  is  said  of  that  expense;  but  when 
we  ask  these  books  shall  be  published,  we  are  told 
that  we  must  economize.  It  is  real  economy  to 
foster  the  agricultural  interest,  and  this  publica- 
tion is  for  the  most  useful,  the  most  modest,  and 
the  most  worthy  class  of  our  community.  These 
men  are  our  constituents,  upon  whom  we  depend 
and  upon  whom  the  country  depends.  If  it  were 
not  for  agriculture  wo  would  crumble  to  pii.'ces 


like  the  States  of  ancient  times,  which  foolishly 
attempted  to  found  empires  upon  consumption 
without  production. 

Mr.  BOUTWELL:  I  am  reminded  that  in 
the  remarks  I  made  this  morning  I  used  the  word 
"dismgenuousness."  I  did  not  mean  to  assail 
the  motives  of  the  gentleman  from  Maryland, 
[Mr.  Thomas.]  1  only  meant  to  say  that  I 
thought  the  gentleman  ought  to  have  informed 
the  Committee  on  the  Judiciary  of  his  intention 
to  connect  the  two  bills. 

Mr.  A.  W.  CLARK.  I  renew  the  demand  for 
the  previous  question. 

Mr.  WINDOM.  I  ask  the  gentleman  to  yield 
to  me,  so  that  I  may  move  to  strike  out  "  sixty 
thousand,"  and  to  insert  "one  hundred  thou- 
sand." 

Mr.  A.  W.  CLARK.  I  cannot  yield  for  that 
purpose. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  MORRILL  demanded  the  yeas  and  nays. 

Mr.  FARNSWORTH  demanded  tellers. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;' and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SALE  OF  SURPLUS  GOLD. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  gold  bill,  with  various  amend- 
ments. , 

FREEDMEN  S  AFFAIRS. 

Mr.  J.  C.  ALLEN.  I  rise  to  correct  a  state- 
ment in  the  report  of  the  proceedings  of  the  House 
day  before  yesterday.  I  did  not  vote  upon  the 
bill  establishing  a  department  for  taking  care  of 
the  freedmen  of  this  country,  for  the  reason  that 
I  was  paired  off  with  my  colleague,  Mr.  Wash- 
BURNE.  It  was  stated  in  the  report  of  the  pro- 
ceedings that  I  was  paired  off  with  Mr.  Robinson. 

SALE  OF  SURPLUS  GOLD AGAIN. 

The  House  proceeded,  in  order,  to  the  consid- 
eration of  the  joint  resolution  (H.  R.  No.  37)  au- 
thorizing the  Secretary  of  the  Treasury  to  sell 
any  surplus  of  gold  in  the  Treasury. 

Mr.  STEBBINS.  I  desire  to  offer  a  substitute 
for  the'  resolution  reported  from  the  Committee 
of  Ways  and  Means. 

The  SPEAKER.  The  Chair  would  state  that 
the  power  to  offer  amendments  has  already  been 
exercised  to  the  farthest  capacity.  There  is  now 
pending  an  amendment  to  the  resolution,  and  an 
amendment  to  that;  also  a  substitute  for  the  res- 
olution and  an  amendment  to  the  substitute.  That 
is  the  full  extent  to  which  amendments  can  be 
offered  now. 

Mr.  STEBBINS.  Mr.  Speaker,  when  the 
proposition  was  introduced  into  this  House  to 
authorize  the  Secretary  of  the  Treasury  to  sell 
the  surplus  gold  which  had  accumulated  and 
which  was  accumulating  in  the  Treasury  of  the 
United  States  beyond  the  amount  demanded  by 
the  wants  of  the  Treasury  and  the  requirements 
of  the  law,  I  took  the  occasion  to  declare  that  I 
could  not  regard  the  question  from  any  other 
point  of  view  than  its  bearing  upon  the  great  in- 
terests of  the  Government  and  of  the  people.  I 
felt  constrained  to  forget  my  hostility  to  a  paper- 
money  system,  and  was  only  willing  to  remem- 
ber the  circumstances  supposed  to  have  compelled 
its  introduction  during  the  period  of  the  war. 
Great  wars  having  always  been  carried  on  under 
such  a  system,  judgment  and  experience  seemed 
to  concur  that  tiiis  country  could  not  hope  to  be 
an  exception  to  the  rule.  I  do  not,  therefore,  now 
propose  to  discuss  the  system  itself,  nor  attempt 
to  point  out  its  imperfections.  I  desire  to  see  noth- 
ing but  the  great  facts  that  we  are  in  the  midst  of 
a  civil  war;  that  men  and  money  are  necessary 
for  its  prosecution;  that  the  national  life  must  be 
preserved,  the  honor  of  our  arms  sustained,  and 
the  integrity  of  the  laws  of  the  United  States  vin- 
dicated. A  financial  system,  the  offspring  of  this 
great  necessity,  has  grown  up.  It  has  been  in  oper- 
ation for  the  past  three  years.  It  is  interwoven 
in  every  jiart  of  our  industrial  system.  We  can- 
not abolish  it  if  we  would;  we  ought  not  to  do 
so  if  we  could.     We  must  wait  for  peace  to  pre- 
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vail  before  we  undertake  to  pull  down  the  struc- 
ture and  build  up  another.  To  undermine  and 
de.'troy  it  now  is  to  bury  the  nation  under  its 
ruins. 

The  introduction  of  this  perfectly  legitimate 
and  necessary  bill  gave  rise  to  a  very  remarkable 
debate.  The  bill  was  opposed  because  it  con- 
ferred fresh  and  enlarged  powers  on  the  Secretary 
of  the  Treasury.  The  injurious  effects  of  the  rapid 
accumulation  of  gold  in  the  Treasury,  as  shown 
in  its  advance  and  price,  and  the  consequent  ad- 
vance in  the  prices  of  all  the  necessaries  of  life, 
w6re  not  denied;  but  these  evils  were  not  con- 
sidered so  important  as  the  consequences  which 
might  flow  from  increasing  the  Secretary's  pow- 
ers. The  Government  was  actually  the  unwill- 
ing instrument  of  the  speculators  on  the  sea-board, 
and  was  in  the  position  of  the  capitalist  who  is 
lending  money  upon  gold  to  advance  its  value; 
was  hoarding  gold  beyond  its  requirements,  mak- 
ing it  daily  more  and  more  scarce  in  the  market, 
was  itself  depreciating  the  currency  and  feeding 
speculation;  and  yet  this  House  was  disposed  to 
consider  the  passage  of  a  bill  directing  the  sale  of 
the  surplus  on  hand  as  the  greaterevil  of  the  two. 
I  did  not  so  regard  the  subject.  1  felt  that  the 
national  credit  was  endangered  by  this  action  on 
the  gold  market,  and  I  was  in  favor  of  instruct- 
ing the  Secretary  to  sell,  at  his  discretion,  all  the 
surplus  he  had,  or  was  likely  to  have,  over  and 
above  the  requirements  of  his  Department.  I  de- 
sired him  to  be  so  instructed  for  the  purpose  of 
regulating  his  powers  in  the  direction  of  his  coun- 
try's  necessities.  To  me  his  powers  lay  in  the 
fact  that  he  could  hold  the  gold  or  keep  it  out  of 
the  market.  To  direct  the  sale  of  any  surplus 
beyond  the  wants  of  the  Treasury  was  to  limit 
and  restrict  his  powers. 

I  desired  to  protect  the  people  against  further 
expansion ,  to  restrain  the  madness  of  speculation 
that  was  holding  the  nation  by  the  throat,  and  to 
■which  the  Governmental  the  moment  was  an  un- 
willing party;  and,  sir,  I  have  not  changed  my 
opinion.  Reflection  has  confirmed  my  previous 
judgment.  But  I  pass  from  the  further  consider- 
ation of  this  part  of  the  subject. 

Each  day  has  added  to  the  testimony  that  if  the 
importations  do  not  suddenly  diminish  the  price 
of  gold  will  advance  t6  much  higher  points;  spec- 
ulation receive  a  new  impulse;  prices  of  the  ne- 
cessaries of  life  rise  in  a  corresponding  degree; 
and  the  responsibility  of  the  whole  matter  rest 
upon  Congress  for  declining  to  disembarrass  or 
relieve  the  Government  from  a  position  that  no 
one  in  his  senses  ever  supposed  it  would  occupy. 

The  question,  to  my  mind,  is  one  of  great  na- 
tional importance,  second  to  none  now  influencing 
our  action.  It  ought  not  to  be  regarded  from  a 
political  stand-point.  It  shall  not  be,  as  far  as  I 
am  concerned;  but  purely  and  entirely  with  refer- 
ence to  its  practical  bearing  upon  the  interests  of 
the  people  of  the  United  States. 

Sir,  in  the  discussion  that  followed  the  intro- 
duction of  this  bill  statements  were  made,  and 
deductions  drawn  from  those  statements,  which 
have  passed  into  wide  circulation.  1  think  them 
calculated  to  swell  the  current  of  improvident 
speculation,  weaken  still  more  the  public  confi- 
dence, depreciate  still  more  the  public  credit,  ad- 
vance still  higher  the  price  of  the  precious  metals, 
increase  to  a  still  greater  degree  the  necessities  of 
the  Government,  and,  just  in  the  same  propor- 
tion, add  to  the  burdens  of  a  people  already  stag- 
gering and  reeling  beneath  the  weight  of  great 
unxieiies  and  expenses.  Dark  predictions  were 
uttered  of  speedy  national  bankruptcy,  and  sol- 
emn warnings  of  national  repudiation.  These 
declarations  were  supported  by  references  to  the 
figuresof  our  puljlic  debt.  The  currency  was  de- 
clarrd  to  be  5^1, 000,000,000!  In  my  judgment, 
such  [iri'dictions  and  .statements  cannot  be  made 
in  thi.s  House  or  anywhere  else  without  damage 
to  the  public  credit  and  to  private  interests.  Nor 
can  they  be  without  their  e(Tect  upon  the  thou- 
sands of  soldiers  m  the  field,  far  away  from  their 
homes.ifi  an  enemy '.scounlrv.  Tlii^y  look  to  Con- 
gress to  build  up  the  national  credit,  to  strengthen 
It  if  it  is  really  endangered,  to  fortify  it  where  it 
needs  a  breastwork,  that  they  may  feel  secure  of 
ample  su[)plie3  of  men  and  money  until  ilie  war 
is  HueceHsfuliy  and  honorably  iirmiuati'd.  Sir, 
with  all  my  objections  to  the  financial  system  of 
the  country,  I  feel  it  to  be  my  duty  to  support 
that  system  nniil  the  war  in  over.     1  think  ii  the 


duty  of  every  man  in  this  House  to  labor  with 
industrious  zeal  to  inspire  the  public  with  confi- 
dence, and  so  enable  the  Government  to  negotiate 
its  loans  and  meet  with  promptitude  all  its  obli- 
gations. 

But,  Mr.  Speaker,  my  main  object  to-day  is  to 
dissent  from  the  statements  made  in  that  debate 
as  to  the  facts  in  respect  to  the  amount  and  con- 
dition of  the  public  debt;  to  protest  against  the 
deductions  drawn  from  them,  even  if  they  areas 
represented;  but  more  particularly  to  show  that 
there  is  nothing  up  to  this  date  in  the  condition 
of  the  debt  or  the  currency  which  justifies  a  de- 
preciation of  from  thirty-three  and  a  third  to  forty 
per  cent,  in  the  latter  as  against  gold  and  silver; 
or  warrants  the  improvident  and  wicked  specula- 
tions in  merchandise  and  commodities  now  pre- 
vailing in  the  Atlantic  cities  to  so  fearful  an  ex- 
tent. To  effect  this  purpose  I  propose,  in  the 
first  place,  to  call  the  attention  of  this  House  to 
the  late  report  of  the  Secretary  of  the  Treasury. 
On  page  17  of  the  report  to  this  Congress  we  find 
the  following: 

"The  limit  prescribed  by  law  to  the  issue  of  United 
States  notes  lias  been  reached,  and  the  Secretary  thinks  it 
clearly  inexpedient  to  increase  the  amount.  When  circu- 
iHtion  exceeds  tlie  legitimate  requirements  for  real  pay- 
ments and  exchanges,  no  addition  to  its  volume  will  in- 
crease its  value.  On  the  contraiy,  such  addition  tends 
inevitably  to  depreciation;  and  depreciation,  if  addition 
be  coiiliiiued,  will  find  its  only  practical  limit  in  the  utter 
wortlilessness  of  the  augmented  mass. 

"  When  Congress  authorized  the  creation  of  debt,  to  a 
certain  e.vtent,  in  the  form  of  United  States  notes, and  im- 
pressed ou  these  notes  the  qualities  of  a  circulating  me- 
dium, its  action  was  justified  by  the  disappearance  of  coin 
in  consequence  of  the  suspension  of  specie  payments;  by 
the  necessity  of  providing  a  medium  in  which  taxes  could 
be  collected,  loans  received,  and  payments  made  ;  and  by 
the  obvious  expediency  of  providing  that  medium  in  the 
form  of  national  issues  instead  of  resorting  to  the  paper  of 
banks.  Under  the  circumstances  its  action  was  wise  and 
necessary;  but  it  was  equally  wise  and  necessary  to  limit 
the  extent  of  the  issues  by  the  necessity  which  demanded 
them.  They  were  waiUeri  to  fill  the  vacuum  caused  by  the 
disappearance  of  coin  and  tosupply  theadditionaldemands 
created  by  the  increased  nuniberand  variety  of  money  pay- 
ments. Congress  believed  that  5'400,000,000  would  suffice 
for  these  purposes,  and  therefore  limited  issues  to  that 
i-um. 

"The  Secretary  proposes  no  change  of  this  limitation, 
and  places  no  reliance,  therefore,  on  any  increase  of  re- 
sources froni  increase  of  circulation.  Additional  loans  in 
this  mode  would,  indeed,  almost  certainly  prove  illusory; 
for  diminished  value  could  hardly  fail  to  neutralize  in- 
creased amount. 

"  Sufficient  circulation  having  been  already  provided,  the 
Government  must  now  borrow  like  any  other  employer  of 
capital  temporarily  requiring  more  than  income  will  sup- 
ply, and  rely  for  the  credit  which  will  secure  advantageous 
loans  upon  good  faith,  industrial  activity,  accumulated 
though  not  immediately  available  capital,  and  satisfactory 
provision  for  punctual  payment  of  accruing  interest  and 
ultimate  reimbursement  of  principal." 

I  regard  these  declarations  of  the  Secretary  as 
conclusive  as  to  his  opinions  and  designs.  His 
opinions  are  that  sufficient  circulation  has  been 
provided;  that  it  cannot  be  increased  except  at  the 
liazard  of  swift  destruction  to  the  whole  system; 
that  no  change  in  the  limitation  oi»increase  of  the 
circulating  medium,  which  is|>400,000,000,  ought 
to  be  considered  fora  moment.  Here  is  an  official 
declaration  that  ^400,000,000  of  currency  have 
been  supplied  and  are  the  outside  limit  that  the 
Secretary  will  consent  to  issue,  although  the  law 
allows  $450,000,000.  Ought  not  the  country  to 
be  satisfied  with  this,  the  assurance  of  the  Secre- 
tary of  the  Treasury  under  his  official  signature? 
Wlu're  are  we  to  get  the  facts  if  not  from  this 
high  officer,  acting  under  the  responsibilities  of 
his  official  oath?  These  plans  of  the  Secretary 
commend  themselves  to  my  judgmentas  the  cor- 
rect steps  toward  a  healthy  and  sound  state  of 
things.  They  are  all  thatany  Democrat,  consid- 
ering the  condition  of  the  country  ttnd  the  exist- 
ence of  a  fearful  civil  war,  should  expect  or  de- 
mand. The  Secretary  has  a  right  to  tiie  support 
of  this  House  in  his  efforts  thus  to  grtivitaie  to- 
ward a  more  solid  system  of  finance.  So  long 
as  he  seeks  to  carry  out  these  principles  I  shall 
support  them  to  the  best  of  my  ability,  because 
by  this  oourse  I  sup]iort  the  bestintercsts  ofcom- 
meree  and  nil  other  classes  and  conditions  of  men. 
I  support  the  means  whereljy  the  Government 
hopes  to  check  expansion,  undue  prices,  restrict 
spi.'culation,  restore  confidence,  and  diminish  the 
public  expt^nses.  Sir,  holding  these  views,  noth- 
ing could  justify  me  certainly  in  withholding  my 
aid  from  the  aeeoniplishment  of  this  great  effort 
to  reduce  the  issue  of  paper  money  and  to  check 
the  inflation  now  rushing  like  a  whirlwind  over  the 
country,  and  this,  unluippily,  because  of  the  too 


general  ignorance  of  our  real  resources,  and  of  the 
exact  character  of  the  public  debt. 

On  page  8  of  the  Secretary's  report  we  find  the 
estimated  condition  of  the  public  finances  tip  to 
the  1st  of  July,  1864,  and  the  estimated  total  debt 
up  to  the  1st  of  July,  1865.  On  the  1st  of  July, 
1864,  the  public  debt  will  be  $1,686,956,641,  of 
which  $400,000,000  is  currency.  On  the  1st  of 
July,  1865,  it  will  be  $2,231,935,190,  of  -which 
$400,000,000  is  still  to  be  the  currency.  It  fol- 
lows, then,  that  the  funded  or  merchantable  debt 
will,  on  the  1st  of  July,  1864,  be  $1,286,956,641, 
and  on  the  1st  of  July,  1865,  $1,831,935,190,  with- 
out the  $400,000,000  of  currency.  It  will  be  re- 
marked that  1  class  all  but  the  $400,000,000  legal 
tender  as  funded  debt,  and  that  I  assume  that  the 
extreme  limit  of  this  kind  of  money  has  been 
reached,  that  it  will  never  be  exceeded;  and  here 
permit  me  to  repeat,  that  I  base  this  emphatic  dec- 
laration on  the  language  of  the  Secretary's  report, 
that  admits  of  no  other  interpretation.  1  now 
propose  to  make  this  clear  to  the  House  and  to 
the  country.  The$400,000,000  legal  tender, draw- 
ing five  per  cent,  interest,  and  now  being  paid  out 
by  the  Secretary,  redeemable  in  one  or  two  years, 
is,  like  the  rest  of  the  funded  debt,  a  merchantable 
article,  partaking  of  the  character  of  the  English 
exchequer  bill.  It  varies  in  price  according  to  the 
vnlue  of  money.  It  increases  in  value  daily  by 
the  augmentation  of  interest.  It  may  float  as  cur- 
rency for  a  few  days  after  it  is  issued,  but  pres- 
ently it  is  absorbed;  it  disappears  from  the  market. 
At  its  maturity  it  must  be  paid.  It  differs  from 
the  currency  in  so  far  as  it  is  made  payable  at  a 
given  date,  and  draws  interest  up  to  a  given  time. 
The  debt  certificates  which  are  paid  out  by  the 
Secretary  are  also  merchantable.  They  are 
bought  and  sold  for  money.  They  occupy  tlie 
same  relation  to  the  capital  that  any  promissory 
note  occupies.  They  are  made  payable  at  spe- 
cific times,  and  draw  interest  at  six  per  cent. 
They  are  not  currency. 

The  long  loan  of  the  Government  is  like  any 
other  funded  debt;  and  so,  Mr.  Speaker,  out  of 
$1,600,000,000  of  debt  created  thus  far,  but  $400,- 
000,000  is  currency. 

The  national  bank  currency  act  for  the  crea- 
tion of  $300,000,000  circulation  of  uniform  value 
throughout  the  United  States  I  understand  as  be- 
ing designed  to  supersede  the  local  Stale  bank 
currency  of  the  country;  that  it  is  simply  the  sub- 
stitution of  one  plan  for  another — apian  which  is 
regarded  by  the  Secretary  as  the  most  suitable  in 
time  of  war,  calculated  to  strengthen  the  national 
credit,  provide  a  means  for  the  sale  of  Govern- 
ment debt  in  considerable  quantities,  and  prepare 
the  way  for  a  resumption  of  specie  payments  as 
well  as  the  gradual  displacementof  the  legal  tend- 
ers. It  does  not  look  to  an  increase  of  the  cur- 
rency. The  new  system  comes  into  existence  as 
the  old  system  expires.  There  is  no  need,  there- 
fore, of  any  fresh  alarm  from  this  source.  Con- 
gress may  be  called  upon  to  modify  the  law  of 
the  last  session  on  this  subject,  that  the  machine 
may  work  with  perfect  smoothness,  but  I  think 
it  will  be  demonstrated  that,  at  the  time  the  cur- 
rency of  the  State  banks  is  to  cease  to  exist,  that 
by  enabling  laws,  or  by  other  processes  the  banks 
themselves  can  readily  pass  under  the  new  system. 
It  therefore  follows  that  no  new  device  for  the 
creation  of  more  paper  money  is  to  be  found  in 
this  bill.  I  am  not  prepared  to  say,  in  view  of 
the  fact  of  the  introduction  of  the  legal-tender  cur- 
rency during  the  war  as  an  absolute  necessity, 
and  of  its  necessary  existence  to  a  greater  or  lesser 
degree  for  a  time  after  the  termination  of  the  war, 
that  the  national  bank  currency  act  will  not  prove 
to  be  a  wise  and  beneficent  measure,  calculated, 
as  suggested  by  the  Secretary,  to  insure  an  early 
return  to  specie  payments,  without  the  disorders 
and  convulsions  that  have  heretofore  followed 
directly  in  the  wake  of  great  financial  changes, 
and  es))ecially  such  a  change  as  the  substitution 
of  specie  payments  for  those  of  paper.  A  careful 
examination  of  this  great  question  is  certainly 
demanded  by  the  best  interests  of  the  people,  and 
1  propose  to  give  it  the  best  attention  of  which  i 
am  capable  before  deciding  upon  my  future  course 
in  the  matter.  I  shall,  however,  examine  it  on  its 
merits  in  connection  with  the  probable  wants  of 
the  country  growing  out  of  the  war,  tuid  purely 
as  a  question  of  finance  in  which  every  human 
being  in  the  nation  is  directly  interested. 

Mr.  Speaker,  the  people  buy  the  funded  debt 
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of  the  United  States  for  income.  They  buy  it 
with  a  full  knowledge  of  all  the  circumstances 
under  which  it  is  created.  They  buy  it  on  tlie 
credit  of  the  nation,  on  its  resources, on  the  pres- 
ent and  prospective  magnitude  of  its  population 
and  its  productive  power.  They  buy  on  the  past 
history  of  the  country,  on  its  rapid  growth,  on  its 
unsurpassed  prospects  fortlie  future.  Tliey  be- 
lieve in  the  perpetuation  of  our  institutions  and 
in  the  preservation  of  our  national  unity.  They 
believe  in  but  one  Government  over  our  vast  do- 
main. They  believe  in  the  value  of  one  million 
square  miles  of  public  lands  west  of  the  Mis- 
souri; in  the  thousands  of  millions  of  mineral 
wealth  folded  in  its  vast  embrace.  They  believe 
in  the  construction  of  the  Pacific  railroad;  in  an 
exodus  of  millions  of  men  to  the  Rocky  mount- 
ains, prepared  with  their  machinery  togrind  them 
to  powder,  and  produce  from  their  prolific  sides 
huge  volumes  of  treasure.  They  believe  in  the 
iron,  the  coal,  the  copper,  the  lead,  the  silver,  the 
cinnabar,  and  all  the  valuable  metals  which  they 
know  to  exist  in  unlimited  quantities  within  that 
vast  region  of  seven  hundred  million  acres;  and 
if  they  are  willing  to  buy  the  funded  debt  of  the 
nation  on  this  security,  how  can  you  reconcile  it 
that  the  $400,000,000  currency,  based  in  reality  on 
the  same  security,  should  sell  at  thirty-three  and 
a  third  to  forty  per  cent,  discount.'  "There  is 
more  in  this,  if  our  philosophy  could  but  find  it 
out."  Let  us  examine  some  of  the  reasons  why 
this  confidence  should  exist.  Sir,  in  the  very  re- 
markable and  highly  valuable  report  of  Hon. 
Samuel  B.  Ruggles,  made  in  September  of  last 
year,  to  the  International  Statistical  Congress  at 
Berlin,  on  the  resources  of  the  United  States — a 
paper  that  should  be  circulated  all  over  the  coun- 
try— I  find  the  following  valuable  statistics  on  the 
subject  of  the  increase  of  the  population  of  the 
United  States  when  com^pared  with  other  coun- 
tries: 

The  population  of  France  increased  thirty-seven 
per  cent,  in  sixty  years,  from  1801  to  1861;  of 
Prussia,  seventy-nine  per  cent,  in  forty-five  years, 
from  1816  to  186];  of  England  and  Wales  one 
hundred  and  twenty -one  per  cent,  in  sixty  years, 
against  an  increase  in  the  United  States  of. five 
hundred  and  ninety-three  per  cent,  in  the  same 
length  of  time. 

The  increase  of  the  national  wealth  within  the 
last  ten. years  is  thus  presented  in  the  same  re- 
port: assessed  value  of  property  actually  taxed 
in  1850,  leaving  out  the  assessed  value  of  slaves, 
was  $6,174,780,000,  and  in  1860^14,223,618,068; 
leaving  an  increase  in  the  decade  of  |8, 048, 825,840. 
Mr.  Ruggles  thus  distributes  this  vast  increase  of 
the  national  wealth :  to  New  England  ii>735, 754,244; 
the  middle  Atlantic  or  carrying  and  commercial 
States,  from  New  York  to  Maryland,  inclusive, 
$1,834,911,579,  and  to  the  food-producing  interior 
itself,  embracing  the  eight  great  Stateg  of  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin,  Minne- 
sota, Iowa,  and  Missouri,  $2,810,000. 

Now,  sir,  at  this  rate  of  increase,  in  1870,  six 
years  hence,  we  shall  have  $35,000,000,000  of 
national  wealth ,  and  in  1880,  in  only  sixteen  years, 
$80,000,000,000. 

Sir,  the  legal-tender  currency  of  $400,000,000, 
if  divided  equally  among  these  States,  to  be  paid 
by  them  out  of  this  increased  wealth,  would  have 
been  extinguished  in  the  first  six  months  of  the 
year  1860,  and  the  balance  remaining  on  hand 
of  the  increase  of  this  wealth  of  the  ten  years 
preceding  would  have  been  the  enormous  sum  of 
$7,500,000,000. 

These  figures  are  presented,  Mr.  Speaker,  in 
order  to  show  how  unimportant  is  this  amount  of 
currency  when  regarded  or  examined  in  connec- 
tion with  the  nation's  ability  to  pay  it.  And  yet 
we  are  told  that  the  country  is  on  the  verge  of 
hopeles.s  ruin.  No,  sir.  Let  the  Secretary  only 
ndhere  to  the  principles  and  to  the  language  of 
his  report.     In  the  words  of  the  poet,  the  ntition 

"  \h  far  as  tlio  fiirllu'st  (Voin  riiiii ; 
The  fields  naciu  to  know  what  ihiiir  iiiastcr  Is  (loliv; 
And  pasture  and  oroliard  ami  ctii  ii(icld  and  )ca        " 
All  calch  the  Infuetion,  na  generous  us  he.'= 
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In  this  connection,  or  in  connection  with  that 
vast  section  of  this  country  which  stretches  away 
from  the  Missouri  to  the  Pacific,  so  forcibly  al- 
luded to  in  the  report  to  which  I  have  referred,  let 
me  request  my  colleague  from  New  York,  who 
is  filled  with  apprehension  of  coming  woe  in  the 
shape  of  national  ruin  growing  out  of  the  creation 
of  $400,000,000  of  paper  money,  to  pass  for  a  few 
moments  from  this  Hall  to  the  foot  of  the  great 
marble  staircase  tliat  leads  to  the  upper  story  of 
this  building.  His  attention  will  be  arrested  at 
the  foot  of  the  steps  by  a  magnificent  work  of  art 
illustrating  the  declaration  of  the  distinguished 
Bishop  Berkeley — for  I  believe  thiscountry  is  in- 
debted to  him  for  that  brief  but  expressive  sen- 
tence— 

"  Westward  the  course  of  empire  takes  its  way." 

Sir,  we  all  know  my  colleague  to  be  a  man  of  fine 
imagination  and  of  quick  perceptions.  As  he  will 
gaze  on  this  effort  of  the  gifted  artist,  he  will  in 
spite  of  himself  find  his  heart  swelling  under  the 
inspirations  that  will  sweep  unbidden  over  his 
kinder  nature  and  his  gentler  judgment.  Sir,  he 
will  acknowledge  that  in  the  truths  of  to-day  the 
prophetic  declarations  of  the  writer  of  that  sentence 
have  been  already  realized.  The  course  of  em- 
pire has  been  westward.  Hundreds  of  thousands 
of  men  have  surged  over  to  the  shores  of  the  Pacific 
like  a  flood,  and  now,  like  the  tidal  pulses  of  the 
sea, are  rolling  backward  again  east  to  the  Rocky 
mountains  to  meet  the  still  rplling  western  waves 
at  the  same  point.  On  the  sides  of  those  mountains, 
and  in  the  basins  atsd  valleys  which  they  create,  an 
empire  of  millions  of  human  souls  are  destined  ere 
long  to  concentrate  their  mighty  energies,  strug- 
gling with  the  sea-board  for  the  supremacy  in  ma- 
terial wealth.  Sir,  they  will  be  indorsers  of  this 
$400,000,000.  Twenty-five  millions  of  people 
living  to-day  have  made  these  bonds  or  obliga- 
tions. Porty-two  millions  of  people  will  guar- 
anty them  in  1870.  Why,  sir,  that  is  only  six 
years  hence,  and  according  to  the  census  of  1860 
fifty-six  millions  will  look  after  the  debt  if  it  is 
not  paid  in  1880,  only  sixteen  years  hence,  backed 
up  ^  $82,000,000,000  of  capital  or  national 
wealth.  Sir,  no  comment  is  necessary  in  the  face 
of  these  wonderful  figures! 

But,  Mr.  Speaker,  let  us  for  the  sake  of  argu- 
ment suppose,  what  I  will  admit  is  hardly  suppos- 
able,  that  this  Government  should,  in  thf  course 
of  its  struggles,  overwhelmed  with  new  embar- 
rassments, find  itself  unable  to  pay  its  interest 
on  its  funded  debt  for  one  or  more  years.  What 
would  be  the  result.?  Viewed  in  the  light  of  his- 
tory it  might  brii^g  national  concern  and  mortifi- 
cation, but  not  national  disgrace.  Nor  would  it 
retard  our  national  growth  for  a  single  hour.  The 
soil  would  still  produce  its  teeming  millions  of 
grain;  the  Pacific  slope  its  immense  treasures  of 
gold 'and  silver.  The  tide  of  population  would 
still  sweep  in,  in  hundreds  of  thousands.  Our 
industry  would  still  flourisli,  our  people  labor, 
and  the  country,  in  all  its  greatness  and  its  glory, 
still  remain.  Sir,  we  have  already  seen  in  our 
own  brief  history  that  which  will  serve  as  an  illus- 
tration as  to  what  may  be  seen  again  upon  a 
larger  scale. 

There  are  two  memorable  instances  on  record 
which  are  worth  more  than  a  passing  thought  for 
the  splendid  lessons  that  they  teach. 

The  western  States^ledon  by  a  spirit  of  enter- 
prise far  in  advance  of  the  actual  development  iri 
material  wealthand  in  population, contracted  debts 
for  their  internal  improvements.  In  a  dark  finan- 
cial hour  they  failed  to  pay  tlicir  interest,  and  their 
obligations  declined  from  a  premium  of  twenty 
per  cent,  down  to  eighty  per  cent,  below  par. 
The  great  State  of  Ohio  trembled  to  her  centerat 
the  time  from  her  apprehensions  and  fears.  And 
powerful  Pennsylvania  with  all  her  wealth  saw  her 
securities  sixty  per  cent,  below  par.  Some  years 
eliip.sc^d  before  the  western  States  responded.  But, 
sir,  they  did  res))ond,  nobly  responded,  paid  every 
dollar,  and  so  vindicated  the  judgment  of  the  pio- 
neers who  marked  out  the  system  of  internal  im- 
provements. Tlicy  vindicated  ihe  judgment  of 
the  invcsiers  in  their  securilies  who  bought  as 


men  now  buy  the  funded  debt  of  the  United  States 
on  what  they  see  and  believe  in  the  future  of  this 
country. 

Hence,  I  would  urge  upon  the  Secretary  of  the 
Treasury  the  great  importance  of  acting  with 
promptitude  upon  the  clear  and  comprehensive 
language  contained  in  his  report:  to  borrow  in  the 
open  money  market,  and  at  the  market  price,  every 
dollar  hereafter  demanded  by  the  wants  of  the 
Government.  I  would  advise  a  sale  of  the  funded 
debt  to  any  extent  necessary;  and  I  would  urge 
upon  this  House  to  exhaust  its  ingenuity  in  show- 
ing the  magnitude  of  the  security  offered  by  the 
nation,  and  the  great  and  growing  power  of  the 
Republic,  in  order  to  facilitate  the  Secretary  in  the 
most  effective  manner  in  all  his  future  negotia- 
tions. 

The  States  of  Indiana  and  Illinois  are  worthy 
of  especial  mention  as  affording  the  evidence  of  the 
wonderful  recuperation  of  our  people  within  the 
State  limits.  Itis  within  the  recollection  of  many 
members  of  this  House,  indeed  all  of  them,  how 
the  realization  of  the  financial  disasters  that  broke 
over  those  young  States  of  the  West,  and  swept 
the  sensibilities  of  both  hemispheres.  Europe 
was  largely  interested  in  these  obligations,  and 
very  large  amounts  of  them  were  held  in  thiscoun- 
try. These  States. were  covered  with  ignominy 
and  reproach,  and  they  were  compelled  to  endure 
the  base  charges  of  repudiation  and  bankruptcy. 
Sir,  they  were  never  for  one  moment  bankrupt, 
nor  did  they  even  for  one  moment  falter  in  the 
resolution  to  repair  the  disasters  of  that  fearful 
period  by  an  early  liquidation  of  all  their  indebt- 
edness. Sir,  the  example  of  these  States  to  their 
brethren  of  this  country  will  live  in  all  coming 
time,  and  it  stands  out,  and  will  ever  stand  out,' 
as  the  most  incontrovertible  testimony  that  the 
nation  of  which  they  form  so  magnificent,  so  illus- 
trious, and  so  distinguished  a  part  will  pay  every 
dollar,  both  principal  and  interest,  be  it  funded 
debtor  legal  tender — every  dollar  expended  to  per- 
petuate the  structure  of  this  Government  in  all  its 
splendid  proportions,  in  all  its  graceful  outlines. 

The  other  instance  to  which  I  would  refer  is 
the  railroad  crisis.  Railroad  stocks  and  bonds 
passed  in  publi(5  estimation  from  a  high  premium 
almost  to  zero.  Thirty-three  thousand  miles  had 
been  built,  costing  $1,300,000,000,  or  an  amount 
equal  to  thepresent  national  debt;  miles  of  railroad 
builtby  the  enterprise  of  our  people,  and  more  than 
all  Europe  besides.  Sir,  when  the  hour  came, 
and  these  securities  were  unsalable;  when'these 
corporations  did  not  pay  their  interest,  and  when 
men  who  held  them  seemed  in  despair,  what  did 
it  accomplish  for  the  system  itself.'  It  did  not  de- 
stroy the  railways;  it  did  not  diminish  traffic;  it 
did  not  stay  the  strong  arm  of  the  agriculturist; 
it  did  not  retard  the  growth  of  our  population. 
No,  sir;  the  system  was  bound  to  live;  it  belonged 
to  this,  the  nineteenth  centiu'y;  it  was  conceived 
in  great  foresight  and  wisdom,  and  it  survived 
through  new  economies  and  the  introduction  of 
wiser  and  more  prudent  counsels  in  its  manage- 
ment. 

Who  suffered  by  this  remarkable  crisis.'  Not 
the  owners  of  the  property,  for  they  saved  their 
money  in  the  revival  of  the  prices  of  both  bonds 
and  stock;  nor  the  country,  for  it  remains  teem- 
ing with  prosperity,  productiveness,  and  power, 
stimulated  and  strengthened  by  this  gigantic  sys- 
tem of  internal  improvements. 

Now,  sir,  where  is  the  diflerence  between  the 
funded  debt  of  a  great  community  and  the  fundetl 
debt  of  a  smaller  community,  or  the  debt  and  obli- 
gations of  incorporated  companies .'  Show  me  the 
difference  in  the  character  of  the  calamity  that 
would  befall  the  Government  if  we  should  fail  to 
pay  interest  for  a  single  year,  and  the  calamity 
that  befell  the  State  of  Illinois  under  the  like  cir- 
cumstances or  the  circumstances  to  which  I  have 
referred.  ^ 

The  conclusion  to  be  drawn  from  all  thi.«,Mr. 
Speaker,  I  take  to  be  simply  that  the  only  thing 
which  the  counlry  has  to  fear  is  the  continued 
depreciation  of  the  $400,000,000  of  legal  lender, 
which  the  people  sell  at  thirty-three  to  forty  per 
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cent,  discount  under  tlie  influence  of  the  maivel- 
ousfeurs  generated  and  encouraged  by  tliosewho 
arc  utterly  ignoianl  of  the  power  and  resources 
of  the  nation.  To  my  understanding  all  our  trouble 
lies  with  the  legal  tender.  It  is  a  matter  of  no 
consequence  to  the  |>e6plc  of  the  country  as  a  na- 
tion as  to  what  the  funded  debt  may  sell  at  in  the 
mutations  of  the  future.  The  Government  has 
only  to  look  after  the  interest  upon  the  debt  and 
the  principal  at  its  maturity.  With  the  currency, 
which  every  man  is  bound  by  law  to  receive  for 
his  property,  it  is  anotherafifair.  There  is  no  time 
fixed  for  its  final  extinguislmient,  and  our  enemies 
seek  to  discredit  and  destroy  it  both  at  home  and 
abroad.  People  who  take  it  hasten  to  invest  it  in 
real  property,  while  speculation  lives  and  flour- 
ishes by  holding  it  up  to  public  odium  and  con- 
tempt. The  more  speculation  can  discredit  it,  the 
more  speculation  thrives. 

Speculation  is  sleepless  in  its  efforts  to  discredit 
it;  and  yet,  sir,  there  is  a  way  to  remedy  the  dif- 
ficulty. It  is  by  familiarizing  the  people  with  the 
power,  resources,  and  wealtii  of  the  nation;  and 
this,  in  my  judgment,  is  the  duty  of  every  Rep- 
resentative in  this  House,  and  of  every  intelligent 
and  reflecting  citizen  outofit.  If  this$400,000,000 
of  currency  were  secured  to  be  paid  to-morrow,  if 
the  nation  could  see  it  begin  to  expire  by  the  estab- 
lishment of  a  sinking  fund  often  percent,  per  an- 
num, which  would  destroy  it  all  in  ten  years,  or  if, 
by  legislation,  the  Secretary  was  directed  to  burn 
$100,000  of  it  per  day  until  the  whole  $400,000,000 
were  destroyed,  do  you  imagine  that  you  would 
hear  anything  more  of  a  rise  in  gold  .'  Sir,  it  would 
be  the  death  of  the  speculators  on  the  sea-board, 
and  the  nation  would  rise  from  its  fears  and  appre- 
hensions full  of  fresh  powerand  energy.  So  small 
an  effort  as  this,  in  my  opinion,  would  reduce  the 
expenses  of  this  Government  thirty-three  and  one 
third  per  cent,  per  annum.  If,  sir,  I  am  right  in 
Ihis  conclusion,  why  should  the  people  be  in- 
flamed with  fresh  fears  by  the  dark  predictions 
of  impending  bankruptcy  and  ruin.'  And  why  are 
we  not  bound  to  present,  in  contradiction  to  state- 
ments such  as  I  have  referred  to,  facts  that  lead 
the  mind  to  an  entirely  different  judgment .' 

Sir,  1  repeal,  with  all  the  emphasis  I  am  capa- 
ble of  expressing,  that  in  ad  vocating  every  meas- 
ure for  strengthening  our  financial  sy^tem;  by 
encouraging  the  Secretary  of  the  Treasury  to  per- 
severe in  carrying  out  the  ideas  distinctly  pre- 
sented in  his  annual  report;  by  pointing  out,  to 
the  extent  of  my  humble  ability^lhe  way  to  roll 
back  the  current  that  has  set  in  such  irresistible 
force  against  the  public  credit;  by  pointing  out  in 
even  so  feeble  a  manner  the  vast  resources  of  our 
country,andsliow»ngthatan  issue  of $400,000, 000 
of  currency,  which,  after  all,  is  only  a  substitute 
for  the  gold  and  bank  circulation  it  has  displaced, 
I  fulfill  my  duty  as  a  Representative.  The  peo- 
ple, who  are  to  be  swept  away  in  case  of  so  fear- 
ful a  calamity  as  national  bankruptcy,  will  sus- 
tain me  in  my  efforts,  and  will  sustain  all  those 
wiio  take  the  same  course  in  the  midst  of  the 
emergencies  of  this  fearful  contest. 

In  the  course  of  the  debate,  Mr.  Speaker,  the 
distinguished  gentleman  from  Massachusetts  who 
advocated  the  proposition  to  empower  the  Secre- 
tary of  the  Treasury  to  anticipate  the  interest  on 
the  public  debt,  and  so  dispose  of  the  surplus 
gold  in  the  Treasury,  and  avoid  its  accumulalum 
hereafter  by  the  same  means,  declared  that,  dis- 
guise or  conceal  it  as  we  migiit,  the  currency  had 
depreciated  to  the  extent  indicated  by  the  price  of 
gold. 

Sir,  the  quotation  daily  made  for  gold  in  the 
New  York  market  is  certainly  an  indication  for 
the  day  of  the  positive  depreciuiion  of  the  cur- 
rency. Any  one  who  owns  gold  can  certainly 
H(!ll  It  at  the  New  York  quotation  for  paper.  No 
one  can  deny  the  triith  of  this  proposition;  but  I 
submit  to  that  gentleman,  and  to  those  who  con- 
cur with  him  in  opinion,  whether  there  are  not 
many  good  grounds  for  the  belief  that  there  are 
causes  operating  to  produce  this  depreciation  un- 
known before  in  the  history  of  paper  money,  and 
whether  some  of  them  may  not  lie  regarded  as 
wholly  artificial,  and  capable  of  being  easily  ex- 
posed and  dispelled?  Sir,  I  think  thoie  are  artifi- 
cial means  constantly  being  used  to  influence  the 
price  of  gold.  These  means  have  been  emjiloyed 
Hince  the  suspension  of  specie  payments.  Tiiey 
have  increased  from  month  to  month  for  the  past 
year,  just  in  proportion  to  the  growth  of  specu- 


lation, whicii  to-day  exceeds  in  volume  anything 
ever  icnown  before  in  the  history  of  civilization. 
It  has  become  necessary  for  the  safety  of  this  huge 
structure  of  illegitimate  traffic  that  the  price  of 
gold  should  continue  to  rise  in  respect  to  tiie  cur- 
rency; and,  sir,  it  will  not  be  permitted  to  de- 
cline if  human  ingenuity  and  human  effort  can 
prevent  it.  Such  a  state  of  things  must  give  birth 
to  every  species  of  device,  and  to  every  kind  of 
artificial  process.  They  will  come  in  the  form 
of  misrepresentations  of  the  military  situation  of 
the  country  and  exaggerated  statements  of  any 
defeats  in  the  field;  they  will  be  in  the  shape  of 
extensive  combinations  for  the  temporary  pur- 
chase of  the  floating  gold  in  the  market;  in  the 
false  statements  as  to  the  character  and  condition 
of  the  public  debt,  and  in  the  objects  and  designs 
of  the  Government;  and  all  this  is  rendered  more 
easily  available  by  the  ignorance  that  is  permitted 
to  prevail  as  to  the  resources  and  power  of  the 
nation. 

To  illustrate  my  views  more  fully  as  to  "causes 
hitherto  unknown"  now  operating  to  the  preju- 
dice of  the  currency,  I  would  ask  the  House  to 
regard  New  York  city,  the  great  commercial  and 
financial  center,  connected  by  the  electric  wires 
with  every  city  and  every  town  of  any  import- 
ance in  every  State  not  in  rebellion,  away  to  the 
far  off  Pacific.  The  opinions  of  representative 
men  are  solemnly  uttered  in  this  House  that 
national  bankruptcy  and  repudiation  are  surging 
at  our  feet  to  ingulf  us  in  its  formidable  waves. 
The  lightning  that  carries  this  fearful  verdict  to 
the  people  of  the  country  flashes  the  tidings  to 
the  city  of  New  York  almost  instantly  from  in- 
numerable points  in  the  shape  of  positive  orders 
to  buy  gold,  to  buy  merchandise,  to  buy  commod- 
ities. Thousands  of  orders  reach  thatgreat  mart 
in  anhour,and  through  all  hours  of  the  day, and 
hence  a  traffic,  boundless  in  extent,  and  all  in  one 
direction,  all  to  purchase  property  at  the  market 
prices,  without  limit,  is  carried  on  in  that  city  by 
a  frightened  and  frenzied  population.  Has  the 
currency  depreciated  because  of  these  transac- 
tions.' Is  national  bankruptcy  really  here  because 
of  such  declarations.'  I  cannot  so  regard  it.  The 
truth  is  that  this  modern  instrument,  electricity, 
is  playing  a  new  and  most  important  part  in  the 
affairs  of  men,  and  for  the  first  time  in  the  great- 
est drama  in  the  history  of  civilization.  It  so 
concentrates  and  so  intensifies  the  incidents  of 
human  life,  so  entirely  controls  and  governs  them, 
that  those  who  measure  the  present  by  the  past 
utterly  fail  of  arriving  at  proper  or  just  conclu- 
sions. Sir,  I  look  for  the  moment  when  the  peo- 
ple of  the  United  States,  moved  by  different  im- 
pulses, influenced  by  calmercounsels,  led  by  wiser 
judgments,  and  enlightened  by  the  spirit  of  truth, 
will  see  with  a  clearer  vision  the  actual  condition 
of  their  country,  and  be  overwhelmed  with  shame 
and  mortification  at  their  own  folly. 

Suppose,  Mr.  Speaker,  the  existence  of  some 
vast  building  or  theater  crowded  with  thousands 
of  human  beings,  all  intent  upon  the  enjoyment 
of  some  great  dramatic  spectacle;  and  suppose 
tliat,  in  the  midst  of  their  engrossment  of  the 
play,  in  obedience  to  a  concerted  signal,  a  few 
voices  should  raise  the  appalling  cry  of  fire,  and 
rush  through  the  narrow  outlets  toward  the  street. 
Does  it  need  any  one  to  foretell  the  fearful  disas- 
ters that  might  follow  the  efforts  of  that  frenzied 
multitude  in  their  attempts  to  escape  through  the- 
contracted  and  crowded  corridors.'.  Sir,  hundreds 
might  be  crushed  to  death,  while  thousands  were 
being  robbed  by  those  who  had  precipitated  the 
calamity.  Sir,  will  any  one  undertake  to  declare 
that  the  building  is  really  on  fire  because  of  the 
infuriated  cry  of  fire.'  1  think  not,  sir;  and  yet 
such  is  the  condition  of  the  people  of  this  country 
on  the  great  question  of  the  national  currency. 
Hundreds  have  been  crying  fire  for  the  past  three 
years,  while  multitudes  have  been  endeavoring 
to  escape  the  fearful  calamity  which  is  said  to 
threaten  the  paper  system.  It  is  to  be  entirely 
demolished,  say  our  enemies;  and  while  the  cry 
continues,  and  every  imaginable  auxiliary  is  be- 
ing used  to  magnetize  the  nation  into  such  a  be- 
lief, and  while  the  people  arc  rushing  out  of  the 
building  in  mad  disorder,  a  system  of  pillage  is 
going  forward  that  defies  description,  and  human 
mgenuity  is  taxed  to  its  utmost  capacity  to  keep 
up  tl>j  alarm,  that  the  spoils  of  the  enterprise  may 
augment,  and  the  opportunities  for  plunder  sur- 
vive ft  little  whilo  longer. 


I  regard,  sir,  the  depreciation  of  the  currency 
of  the  United  States  from  thirty-three  to  forly  per 
cent,  discount  for  gold  as  a  monstrous  crime  or 
a  fearful  delusion;  I  regard  every  man  as  guilty 
of  crime  who  does  anything  to  assist  that  depre- 
ciation. While  the  few  are  benefiting  by  it,  while 
the  capitalists  are  rejoicing  over  their  advantages, 
the  masses  of  our  countrymen  are  suffering  fear- 
fully, and  must  continue  to  suffer  still  more,  un- 
less we  awake  to  the  magnitude  of  the  crisis,  and 
use  thegreat  facts  that  God  has  furnished  us  with 
to  counteract  the  trouble  and  restore  the  public 
confidence  in  all  classes  of  our  securities. 

Sir,  it  may  be  urgecj  that  the  most  gifted  intel- 
lects and  the  most  profound  wisdom  have  been 
exerted  on  the  side  of  truth  for  the  benefit  of  the 
nation,  and  that  no  good  reason  can  be  assigned 
for  the  declaration  that  that  which  is  false  has 
been  the  most  extensively  circulated  through  the 
modern  machinery  of  the  telegraph.  To  that  I  an- 
swer, that  during  the  whole  of  this  war,  certainly 
during  the  existence  of  the  Thirty-Eighth  Con- 
gress, the  talent  of  this  House  has  not  been  exerted 
on  the  side  of  those  questions  which  are  operating 
so  powerfully  on  the  interests  of  the  people  apart 
from  the  war.  The  war  itself,  the  measures  for 
its  prosecution  and  final  settlement,  liave  engrossed 
its  entire  attention,  while  for  the  want  of  practical 
legislation  the  solid  industry  of  the  country  is 
being  subordinated  by  wild  speculation,  and  the 
currency  rotting  away  daily,  to  the  almost  irrepa- 
rable damage  of  the  national  interests. 

But,  sir,  I  look  hopefully  into  the  future.  1 
cannot  but  believe  that  there  is  a  great  change  ap- 
proaching. The  Secretary  of  the  Treasury  has 
indicated  the  policy  v/hich  he  designs  hereafter 
to  pursue.  He  asks  no  more  legal-tender  money 
from  this  Congress.  He  marks  out  for  himself 
a  well-defined  line  in  the  direction  of  a  sound  and 
stable  state  of  things,  along  which  he  is  resolutely 
determined  to  pass.  A  man  reads  with  no  under- 
standing who  does  not  detect  such  a  resolution 
in  his  report  to  this  Congress.  Sir,  this  policy 
will  have  the  eflfect  to  check  the  speculative  mad- 
ness of  the  present  hour;  it  will  have  the  effect  to 
reestablish  public  confidence  in  the  power  of  the 
nation  and  in  the  soundness  of  its  obligations;  it 
will  restore  to  sanity  those  who  are  mad,  and 
bringabouta  reaction  of  public  sentiment  in  favor 
of  the  currency  which  so  many  have  been  dis- 
honoring, and  which,  for  a  time,  is  indispensable 
to  the  safety  and  life  of  the  nation. 

When  this  moment  arrives,  as  arrive  it  assur- 
edly will,  we  shall  again  realize  the  influence  of 
electricity.  The  current  of  disorder  will  as  sud- 
denly subside;  it  will  be  rolled  backward  t^o  its 
source  with  an  impetuosity  of  tert'ible  strength. 
The  wires  will  again  be  in  requisition,  and  flash 
from  all  parts  of  the  United  States  to  the  great 
center  of  traffic;  but  conveying  very  different  tid- 
ings from  what  they  have  so  long  been  used  as  the 
instrument.  Sir,  on  that  day  1  commend  New 
York  to  the  especial  notice  of  this  House.  With 
the  decline  in  gold  huge  values  will  disappear, 
from  thirty-three  and  one  third  to  fifty  percent,  in 
a  single  day,  and  the  masses  of  our  people  begin  to 
find  the  proceeds  of  their  laboragain  equal  to  their 
necessities. 

Sir,  it  is  our  solemn  duty  to  assist  in  bringing 
about  such  a  state  of  things.  The  first  step  we 
are  bound  to  take  is  to  relieve  the  Government 
from  the  fearful  position  of  being  a  hoarder  of  gold. 
it  cannot  aflibrd  to  be  an  instrument  in  the  hands 
of  its  enemies,  a  participator  in  the  depreciation 
of  its  currency,  a  party  to  tlie  speculations  of  the 
seaboard.  It  cannot  be  auxiliary  to  that  without 
precipitating  its  own  ruin. 

The  second  step  should  be  to  allay  the  pub- 
lic fears  as  to  the  value  and  extent  of  the  legal- 
tender  issue.  The  amount  is  but  §400,000,000,  not 
$1,000,000,000.  Instead  ofan  unlimited  issue  hero- 
after,  not  one  dollar  more  is  to  be  added;  but,  on 
the  contrary,  the  amount  in  circulation  is  to  be 
reduced,  and  a  more  enlarged  system  of  taxation 
established.  Such,  from  the  language  of  the  Sec- 
retary's report,  is  to  be  the  future  policy  of  the' 
Government. 

The  third  is  to  exhibit  and  keep  before  the  people 
the  obsolute  resources  and  power  of  the  nation, 
and  show  the  difl"erence  between  its  ability  to 
meet  the  formidable  emergencies  of  this  war  and 
the  ability  of  other  nations  at  other  periods  to 
meet  the  emergencies  of  their  revolutionary  and 
other  contests,  because  of  the  comparison  that  is 
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constantly  being  instituted;  to  show  that  no  par- 
allel whatever  can  be  drawn  between  the  strug- 
gle on  this  continent  and  tiie  past  struggles  be- 
tween nations  in  the  Old  World.  Comparisons 
are  frequently  instituted  between  the  condition  of 
the  currency  of  the  United  States  and  that  of  the 
French  assignats  during  the  period  of  the  Revo- 
lution. Why,  sir,  France  issued  $9,000,000,000of 
that  kind  of  paper  within  about  the  same  time  that 
we  have  issued  ^400,000,000,  or  less  than  five  per 
cent,  of  that  of  France.  Sir,  there  can  be  no  par- 
allel between  the  cases,  certainly  none  when  we 
regard  the  question  in  connection  with  the  re- 
sources of  the  two  Powers.  The  increase  of  the 
population  of  this  country  over  that  of  France  for 
the  past  ten  decades  is  a  plain  answer  to  the  ques- 
tion. 

In  conclusion,  Mr.  Speaker,  we  must  instruct 
the  people  as  to  the  difference  between  currency 
and  funded  debt,  a  thing  that  seems  to  be  so  little 
understood.  If  we  keep  constantly  before  the 
public  view  the  vast  security  afforded  for  the  final 
extinguishment  of  our  debt,  and  show  our  abund- 
ant resources  to  meet  the  continued  demands  of 
the  war  for  a  long  time  to  come,  in  case  it  should 
be  necessary  to  continue  it,  there  need  be  no  fear 
of  bankruptcy  or  repudiation. 

I  now  move  the  previous  question  upon  the 
pending  amendments,  with  a  view  to  offer  the 
substitute  which  I  have  indicated,  and  which  I 
offer  with  the  consent  of  the  Committee  of  Ways 
and  Means.     I  ask  that  the  substitute  be  read. 

The  proposed  substitute  was  read,  as  follows: 

Joint  resolution  to  autliorize  tlie  Secretary  of  the  Treasury 
to  sell  any  surplus  gold. 
Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  ThTit 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  antlior- 
ized,  first,  reserving  in  the  Treasury  an  amount  sufficient 
to  meet  the  payments  in  gold  required  by  law,  to  sell  from 
time  to  time  at  public  auction,  after  having  given  five  days' 
notice  in  the  daily  papers  of  New  York,  any  portion  of  the 
Burplusof  gold  in  the  Treasury  of  the  United  States  :  Pro- 
vided, That  the  Secretary  of  the  Treasury  may,  instead  of 
such  sale,  apply  the  gold  in  the  Treasury  to  the  redemption 
in  advance  of  the  interest  coupons  of  the  United  States, 
which  by  law  are  required  to  be  paid  in  gold,  whenever 
the  amount  on  hand  shall  be  sufficient  to  discharge  the 
entire  amount  maturing  and  on  the  same  day. 

Mr.  ELDRIDGE.  I  move  to  lay  the  whole 
subject  upon  the  table. 

Mr.  FENTON.  I  ask  the  gentleman  to  give 
way  a  few  minutes  that  I  may  submit  some  re- 
marks upon  this  subject. 

Mr.  HOLMAN.  Idemand  the  yeas  and  nays 
upon  the  motion  to  lay  on  the  table. 

Mr.  ELDRIDGE.  I  would  give  way  to  the 
gentleman  from  New  York,  but  as  I  understand 
the  previous  question  is  called  upon  the  subject, 
I  feel  it  my  duty  to  adhere  to  my  motion. 

The  SPEAKER.  The  Chair  would  say  to  the 
gentleman  from  New  York  that  he  could  not  oc- 
cupy the  floor  even  if  the  gentleman  from  Wis- 
consin should  withdraw  his  motion,  as  the  previ- 
ous question  is  demanded  by  the  gentleman  from 
New  York. 

Mr.  FENTON.  I  ask  my  friend  from  New 
York  to  withdraw  the  demand  for  the  previous 
question,  and  I  will  agree  to  renew  it. 

Mr.  STEBBINS.     Certainly. 

Mr.  ELDRIDGE.  I  withdraw  my  motion  for 
the  present. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  a  joint  resolution  (H.  R.  No.  41) 
to  continue  the  payment  of  bounties;  when  the 
Speaker  signed  the  same. 

SALE  OP  SURPLUS  GOLD AGAIN. 

Mr.  FENTON.  I  know  it  is  not  in  order  to 
offer  a  substitute  at  this  time,  but  I  will  send  it 
to  the  Clerk's  desk  to  be  read,  and  g;ive  notice 
that  I  will  offer  it  at  the  proper  time,  if  the  sub- 
stitute already  offered  to  the  pending  bill  be  voted 
down.    I  ask  that  the  proposed  substitute  be  read. 

The  subsfitute  was  read,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  fol- 
lowing: 

Sec.  1.  The  Secretaryof  the  Treasury  be,  and  he  Iwrcby 
Is,  authorized  to  sell  gold  or  other  coin  received  inpayment 
for  United  Statea  bonds  negoliated,and  also  to  sell  any  for- 
eign exchange  that  may  be  received  by  the  agents  or  officers 
of  the  Tiea.sury  of  the  United  Slates :  Provided,  That  noth- 
ing herein  contained  shall  be  construed  to  authorize  the 
sale  of  any  gold  or  other  coin  now  on  hand  or  that  may  be 
received  hereafter  in  payment  of  custom-hmise  duties.  • 


Sec.  2.  That  the  Secretary  of  the  Treasury  be,  and  he 
hereby  is,  authorized  to  anticipate  a  payment  of  interest 
upon  the  public  debt  of  the  United  States  from  time  to  time, 
either  with  or  without  a  rebate  of  interest  upon  the  coupons, 
as  he  may  deem  expedient. 

Mr.  BROOKS.  Before  the  gentleman  from 
New  York  proceeds  I  wish  to  understand  where 
we  are.  Are  we  under  the  operation  of  the  call 
for  the  previous  question  .' 

The  SPEAKER.  The  gentleman  withdrew  his 
demand  for  the  previous  question  in  favor  of  his 
colleague,  [Mr.  Fenton,]  who  agreed  to  renew  it." 

Mr.  BROOKS.  Are  we  to  understand,  then, 
that  after  the  two  gentlemen  upon  the  Committee 
of  Ways  and  Means  have  expressed  their  senti- 
ments, nobody  else  can.' 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Stebbins]  called  the  previous'question 
only  upon  the  pending  amendments,  with  a  view, 
if  they  are  voted  down,  to  offer  the  substitute  of 
which  he  has  given  notice.  The  bill  will  then  be 
open  to  further  amendment  and  debate. 

Mr.  FENTON.  Mr.  Speaker,  I  intend^to  dis- 
cuss the  general  bearing  of  the  proposition  in  its 
relations  to  finance  and  trade,  and  especially  to 
reply  to  the  statements  of  my  colleagues,  [Mr. 
Fernando  Wood  and  Mr.  Brooks,]  wJio  ad- 
dressed the  House  upon  this  subject  on  the  19th 
of  February,  making  it  the  pretext  rather  than 
the  text  for  argument. 

I  read  from  the  Congressional  Globe.  Mr. 
Brooks  said: 

"Now,  Mr.  Speaker,  if  there  Were  no  other  than  the 
mere  political  objection,  if  you  choose  so  to  call  it,  it  would 
be  sufficient  to  my  mind.  It  is  the  worst  policy,  it  is 
the  most  dangerous  and  alarming  of  measures  to  clothe 
any  man  witli  enormous  power  over  the  currency  of  the 
country.  The  President  of  the  United  States  now  has  in 
his  right  hand  the  sword,  and  through  the  Secretary  of  the 
Treasury  he  has  in  his  left  hand  the  purse;  and  therefore 
stands  completely  the  impersonation  of  despotism.  If  he 
chooses  to  exercise  that  power,  the  Secretary  of  the  Treas- 
ury can  no  w  create, manufacture, and  dispose  $1 ,000,000,000 
of  paper  money.  It  is  now  proposed  to  give  him  the  whole 
control  of  the  gold  in  tlie  country." 

The  following  extract  is  froin  Mr.  Wood's 
speech  of  the  same  date: 

"And  that  leads  me,  Mr.  Speaker,  to  a  consideration  of 
the  fallacious  system  upon  which  tlie  finances  of  the  coun- 
try are  now  being  conducted.  We  have  had  other  wars  in 
Christendom.  We  have  had  expensive  wars.  We  have  had 
wars  costing  ^100,000,000  a  year.  Tli^systeni  of  finances 
attempted  to  be  adopted  liere  is  not  new  in  the  history  of 
the  world.  It  is  as  old  as  Christendom ;  and  whatever 
merit  tliere  is  in  the  present  financial  system,  no  man  now 
living  can  claim  the-originality  of  the  invention.^ 

"Sir,  paper  money  was  established  originally  under 
Cliarles  I.  Previous  to  liis  time,  when  a  monarch  foimd 
himself  in  a  strait,  his  resource  was  not  to  paper  money,  it 
was  to  d(;liii>e  the  coin  of  the  country,  and  give  an  official 
stamp  to  the  representative  of  value  by  depleting  the  intrin- 
sic value  contained  in  the  coin  itself.  Charles  loiiginated 
paper  money.  Wliat  was  the  consequence  ?  Charles  II, 
whose  administration  was  almost  as  profligate  as  this, 
ended  in  bankruptcy,  ruin,  and  repudiation.  That  was  the 
result  of  the  paper-money  enterprise  in  those  days,  and  that 
will  be  the  result  of  the  present  application  of  the  same 
principle." 

And  again: 

"Three  years  ago  next  August  our  experiments  in 
paper  money  commenced,  and  we  have  already  issued 
$1,000,000,000  of  currency." 

Mr.  Speaker,  the  subject  of  finance  and  cur- 
rency is  one  of  great  interest  to  the  Government 
and  people.  It  is  not  strange  in  this  period  of 
our  history,  the  most  remai-Jtable  in  the  magni- 
tude of  expenditure,  that  these  questions  should 
invoke  grave  attention  and  investigation.  It  is 
most  fortunate  that  amid  the  events  transpiring, 
which  have  no  parallel  in  the  world's  history, 
oneof  our  ablest  and  purest  statesmen  was  called 
to  the  head  of  the  national  exchequer;  and  the 
result  is  that,  amid  difficulties  the  most  moment- 
ous, our  fiscal  affairs  have  been  conducted  with 
unrivaled  ability  and  success.  Publicconfidence 
has  been  inspired  and  our  credit  has  been  main- 
tained during  a  period  of  civil  commotion,  peril, 
and  expenditure,  hitherto  unknow*i.  An  analysis 
of  the  Secretary's  late  report  exhibits  the  most 
mature  reflection  and  comprehensive  mastery  of 
the  vast  subject  of  finance,  currency,  and  trade, 
and  challenges  the  respect,  if  not  the  support,  of 
every  intelligent  and  fair  mind  in  the  country. 

Mr.  Speaker,  I  did  not  suppose  that  the  paper 
currency  of  the  country,  necessarily  dispropor- 
tionate to  the  amount  of  gold  and  silver,  could 
maintain  during  the  period  of  so  great  expendi- 
tures a  par  value.  It  was  impossible  to  avoid  a 
depreciation  of  currency,  and  a  corresponding  ap- 


preciation of  values,  equally  disturbing  to  the 
law.s  of  exchange  and  trade. 

I  need  not  stop  to  argue  that  there  wa,s  insuffi- 
cient of  the  precious  metals  for  a  circulating  me- 
dium. In  times  of  peace  experience  has  shown 
that  they  are  the  only  safe  reliance  as  a  basis  for 
currency  and  banking  operations.  In  a  time  of 
war,  when  the  amount  of  money  required  in  the 
affairs  of  the  Government  is  so  largely  increased, 
the  credit  of  the  Government,  the  good  faith,  and 
confidence  in  its  resources  and  stability,  must  to 
a  great  extent  take  the  place  of  the  precious  metals, 
and  form  in  a  great  degree'  the  basis  of  credit  and 
currency. 

The  monetary  problem  of  the  country,  with  an 
expenditure  of  $800,000,000  annually,  cannot  be 
solved  by  any  past  practice  or  experience  of  our 
history.  Nor  can  the  financial  strength  of  the 
United  States  be  judged  correctly  by  rules  that 
govern  the  finances  of  Europe.  1.  Because  its 
basis  is  principally  in  the  property  of  the  coun- 
try, in  lands  and  agricultural  products,  whose 
value  is  not  adequately  represented  in  money,  not- 
withstanding these  products  furnish  an  important 
element  of  trade  and  exchange  by  exportation  to 
foreign  countries.  The  intrinsic  values  of  the 
products  and  sources  of  wealth  are  constantly 
expanding  with  the  increase  of  population  and 
the  simple  march  of  emigration  to  new  Territo- 
ries. 2.  Because  the  labor  of  men  employed  in 
agriculture  and  the  arts  produces  more  herethaiiin 
Europe.  This  increased  production  does  not  get 
its  Expression  in  ijioney  at  once,  and  therefore  it 
is  undervalued;  but  it  exists  as  real  wealth,  ?i.nil 
constitutes  a  powerful  reserve  of  resources,  as  this 
war  has  shown,  and  Jurnishes  increased  confidence 
in  the  fiscal  ability  of  the  Government  to  meet  the 
present  and  any  pos.sible  future  demand  upon  it. 

I  am  led  to  these  reflections  by  the  remarkable 
statements  of  my  colleagues  from  New  York  cit_y, 
[Messrs.  Wood  and  Brooks,]  who  exhibited  so 
much  earnestness  in  discrediting  the  financial  as 
well  as  the  political  policy  of  the  Government, 
and  who  indulged  in  exaggerations  of  its  enor- 
mous liabilities  and  prospective  bankruptcy. 

No  country  has  such  a  vast  extent  of  territory 
and  such  a  rapidly  increasing  population,  and  no 
empire  of  contiguous  territory  posseses  such  a 
variety  of  climate,  soil,  and  natural  productions, 
whether  of  field,  forest,  or  fishery,  or  such  a 
wealth  and  diversity  of  annual  agricultural  prod- 
ucts. We  have  a  greater  extent  of  mineral  prod- 
ucts than  all  Europe.  Our  coal-fields  are  thirty- 
two  times  greater  in  extent  than  those  of  England, 
Ireland,  and  Scotland.  Our  gold  deposits,  our 
copper,  lead,  and  iron  mines  are  the  richest  and 
most  abundant  in  the  world. 

To  give  importance  and  additional  value  to  all 
these  elements  of  present  wealth  and  future  pros- 
perity, we  have  vast  amounts  of  cheapand  fertile 
lands  which  invite  occupants  to  our, shores.  We 
offer  the  largestliberty  consistent  with  order, jus- 
tice, and  free  government;  and  the  result  is,  that 
the  industrious  poor  and  middle  classes  of  Europe 
are  coming  to  our  country,  in  the  midstof  acivil 
war,  in  numbeTs  that  find  no  parallel  in  the  his- 
tory of  this  nation. 

If  we  merely  estimate  the  amount  of  pre.«ent 
property  brought  to  our  shores  by  this  flood-tide 
ofemigration,  we  find  it  reaches  hundreds  of  thou- 
sands of  dollars  anniially.  But  if  to  this  we  add 
this  influx  of  labor,  at  its  constantly  increasing 
ratio  of  value  as  applied  to  the  development  of  these 
inexhaustible  resources  of  latent,  natural  wealth, 
we  see  an  ever-expanding  basis  of  public  credit 
altogether  incapable  of  present  estimation. 

It  therefore  seems  to  me  that  the  man  who 
speaks  of  impending  failure  in  our  financial  af- 
fairs is  cither  grossly  ignorant  of  the  facts  or 
mischievously  design^  to  awaken  distrust  and 
impair  public  credit.  I  hope  it  is  not  true  that  a 
certain  class  of  men, disappointed  and  exasperated 
at  the  success  of  the'  cause  of  the  Union  and  the 
progress  of  liberty,  seek  to  gratify  a  trialignant 
opposition  by  detraction  of  our  public  men,  and 
an  attempt  to  depreciate  our  true  financial  strength 
and  success. 

The  proof  that  we  have  a  vast  aggregate  of  real 
wealth  derived  from  fresh  Territories  and  an  act- 
ive population  was  made  conclusive  when  the 
trials  of  this  war  began.  Our  productions  then 
rose  to  their  real  value,  and  were  freely  distrib- 
uted to  other  nations.     Cotton  and  the  southern 
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staples  fell  off  altogether,  yet  the  vast  reserve 
stocks  ofiiort  hern  products  at  once  rose  to  fill  their 
place.  In  1858-59  we  exported  the  values  stated 
in  the  trible  herewith  submitted, and,  after  deduct- 
ing imports,  had  a  balance  in  our  favor  in  eacli 
year. 

Exports.  Imports.  Balances. 

1858-59 $356,7S'J,-16a  ,«338.7()5,i;iO  ftl8,02-),338 

ia>£M)0 •100,I-20,i93  362,163,9-11  37,958,355 

16C0-61 410,8o6,818  350,775,835  60,080,983 

In  these  three  years  cotton  constituted  a  large 
portion  of  the  value,  and  other  southern  staples 
were  embraced  in  the  exports.  Tliere  wasat  that 
time  no  )iremium  on  gold. 

Next  came  two  years  of  war,  in  which  there 
was  no  cotton  exported.  The  undeveloped  north- 
ern wealth  then  first  rose  to  its  true  proportions: 

Exports.  Imports.        Balances. 

ia>l-t52 ,§229,790,280    $205,819,823    $,'23,970,457 

1862-63 331,8«,247       352,935,872       78,908,375 

Thus,  in  three  years  of  trade,  with  all  our  sta- 
ples to  send  abroad,  we  rcalizi'd  a  total  of  credit,? 
amounting  to  the  sum  of  jfill6,0G3,67b",  a  most 
gratifying  proof  of  the  strength  of  the  country. 

Yet,  in  the  next  two  years,  with  war  on  a  gi- 
gantic scale  prevailing,  and  a  total  loss  of  what 
were  then  our  chief  exports,  the  credits  arising 
frcjm  trade  with  foreign  nations  were  $102,878,832, 
a  Slim  nearly  a.s  large  in  two  years  as  was  the 
other  in  liiree  years. 

Such  being  the  material  wealth  of  the  country, 
its  aggregates  being  so  far  beyond  all  European 
precedents,  the  question  of  debt  and  currt;icy 
becomes  nioie  easily  understood.  It  is,  however, 
true  beyond  all  question  that  in  all  measures  for 
the  preservation  of  financial  strength  by  the  Gov- 
cnnnetit  the  taxes  perform  an  indispensable  and 
very  important  part.  So  long  as  they  yield  suf- 
ficient revenue  for  the  ordinary  expenses,  includ- 
ing interest  on  the  public  debt,  the  finances  are 
in- a  sound  condition,  and  even  if  great  extraor- 
dinary expenses  are  incurred  in  a  state  of  war,  it 
is  only  necessary  that  the  revenue  should  be  suf- 
ficient to  warrant  the  belief  that  in  future  all  just 
den'iands  will  be  promptly  met.  Tliis  mu.st  be 
by  providing  prompt  payment  of  interestand  lay- 
ing aside  a  fund  for  the  ultimate  redemotion  or 
payment  of  the  principal.  We  are  now  engaged 
in  a  war  in  which  the  loss  of  life  and  property 
exceeds  that  ofany  known  in  history.  In  addi- 
tion to  this,  the  Government  expenditures  are  of 
such  magnitude  as  to  astound  those  who,  loo4<ing 
only  to  tiie  past  in  their  estimate  of  the  future, 
fear  that  no  adequate  provision  can  be  made  for 
the  public  service  and  for  payment.  There  is  a 
greater  amount  of  property  of  undoubted  intrinsic 
value  in  the  loyal  States  alone  than  in  any  two 
countries  of  Europe;  more  grain,  more  cattle, 
more  cultivated  lands,  more  houses  built,  more 
railroads  constructed.  There  is  also  more  activ- 
ity in  the  exchange  and  transfer  of  all  these  from 
producer  to  consumer.  The  volume  of  currency 
required  is  directly  proportioned  to  both  amount 
of  ]M-opcrty  and  activity  of  exchanges.  There- 
fore the  sum  of  money  may  be  large  and  yet  be 
safe.  It  must  be  large,  and  it  nuiist  increase  with 
liie  growth  and  the  requirements  of  the  country. 

Thereis  now  «f  bank  circulation  1  su|)poseabout 
$100,000,000;  of  United  States  notes,  legal  tender, 
$447,796,213;  of  United  States  notes,  old  issue, 
^1,323,330;  of  fractional  currency,  #18,745,720;  of 
one  year  five  percent,  notes,  $5,8(!(),()00;  of  cer- 
tificates of  indebtedness,  $134,872,000;  in  all, 
$G08,G00,2G8,  (exclusive  of  $160,000,000  bank 
circulation,)  instead  of  $1,000,000,000,  as  stated 
by  my  colh'agues.  And  wliile  the  iiicrea,-<e  of  cur- 
rency for  the  past  two  or  three  years  has  been 
quite  large,  in  excess  of  the  ratio  of  the  increase  of 
population,  it  has  not  been  so  largely  dispropor- 
tionate to  the  increase  in  the  ratio  of  the  wealth  of 
the  country. 

It  ia  not,  then,  Mr.  Speaker,  tlie  system  of 
finance  ndnpcd  by  the;  Secretary  of  the  Treasury 
that  in  defrctive.  With  the  currency  depreciated, 
or  the  precious  metals  held  at  a  premium,  we  must 
resort  to  a  more  ample  system  of  taxation,  and 
more  economy  in  expenditure  a.i  the  proper  cor- 
rectives. 

Debt  in  heavy  or  light  in  jiroportion  to  the  re- 
sources of  n  State.  En<jland,  with  an  enormous 
debt,  has  a  small  material  estate  from  which  to 
piijl  or  HUMtain  it,  but  a  very  profitabh^  and  active 
Iradr.     Wc  have  ten  times  the  inlrinnic  wealth  of 


England  already,  and  shall  have  fifty  times  its 
wealth  in  another  twenty  years. 

In  regard  to  the  comparative  debt  and  compara- 
tive resources  of  England  during  her  continental 
war  and  the  United  States  in  this  great  national 
struggle,  to  which  my  colleague  [Mr.  Fernando 
Wood]  referred  with  evident  desire  to  disparage 
our  own,  and  discriminate  in  favor  of  England,  I 
shall  draw  upon  Dr.  Elder,  of  Philadelphia,  for  a 
scrap  from  his  learnetl,  comprehensive,  and  ac- 
curate work  published  in  June  last,  upon  the  debt 
and  resources  of  the  United  States: 

'•Tlieie  is,  iiulecil,  a  KKiinal  impression  tli,at  the  deljt  of 
Eniilanil,  meaning  its  lua.ximmu  airiouiit  in  IslG,  'was 
forty  years  in  growing,'  wliile  ours  is  tlie  growth  of  two 
years  oniv,  anil  tli.it  alreadv  it  is  relatively  as  larse  as 
tlieirs.  But  tlie  tact  is  that  England  added  ,§3,113,000,000 
to  her  debt  in  the  twenty-two  years  of  her  great  Froiicli 
wars,  and' expended  besides  no  le.as  than  )$5.471,00l). 000  de- 
rived from  taxation,  wliili;  the  war  expenditure  of  our  two 
years  is  all  in  the  form  of  debt  except  the  .sum  of  $17,000,000 
ilerived  from  taxation  and  other  ordinary  sources  of  levc- 
niie  beyond  llie  ordinary  peace  expenditure  of  llir  country. 
Ill  fair  comparison,  iherefore,  tlie  Government  aecoiint 
should  be  charged  with  this  ,'$17,000,000  in  addition  to  lis 
loans  of  ,^899,000,000,  making  $;91G,000,000;  and  England's 
account,  in  correspondence  for  her  twenty-two  years, 
would  be  her  iiicroa.<^e  of  debt  and  ,'95,471,000,000  of  faxes, 
amounting  together  to  ,58,584,000,000,  or  more  liiaii  mne 
timi's  the  equalof  ours.  Of  the  total  revenue  of  the  period 
our  Trcrisuiy  derived  but  14|-  percent,  from  taxation.  Eng- 
laiui'.-i  exchequer  drew  63  per  eont.  of  her.s  from  that 
source.  Jf  the  Briti»li  loans  had  borne  the  proportion  of 
ours,  to  receipts  from  ordinary  sources,  her  debt  in  1816, 
without  the  eiirreiit  interest  added,  would  have  stood  at 
§'10,,560,000,000  instead  of  ,$4,300,000,000;  and  if  our  debt 
liad  been  kept  down  by  a  systniii  of  taxation  ennivalent  to 
hers,  instead  of  looting  up  §967,000,000  it  would  have  stood 
on  tiie  1st  of  May  last  at  ,<}'380,000, 000,  less  tlie  accruing 
interest  on  the  surplus  of  .'j'587.000,000.  This  should  be 
rciniiiibercd  whenuver  a  comparison  of  the  growth  and  the 
amount  of  our  present  debt  with  that  of  Eiiglaiids  is  insti- 
tuted. 

"  So  far  as  the  national  resources  and  our  relative  ability 
to  meet  our  debt  are  coneerned,  these  ^587,000,000  are  to 
be  regarded  as  undrawn  revenue  .in  tlie  pockets  of  the  peo- 
ple. This  amount  substracted,  along  with  $10,000,000  of  cur- 
rent interest  upon  the  sum,  would  leave  our  debt,  old  and 
new,  at  ,^427,000,000. 

■'  Nor  is  this  view  of  tlie  case  either  illogical  or  unprac- 
tical. On  the  contrary,  it  is  far  below  the  true  statement 
of  our  advantage,  for  it  still  leaves  us  fresh,  untaxed,  unex- 
hausted, and  almost  untouched,  while  England  was  in  the 
condition  of  a  people  taxed  for  twenty-two  successive  years, 
to  the  average  amount  of  ,f248,000,000  a  year,  with  an  in- 
terest account  rising,  steadily  and  rapidly,  from  ,$47,250,000 
at  the  beginning,  to  $161,250,000  at  the  end  of  the  term. 
Moreover,  Ue  it  remembered  that  in  1816  tlie  population 
of  Great  Britain  was  but  19,300,000,  the  total  value  of 
their  property  ,■7^10,450,000,000,  and  their  aiiniial  products 
worth  but  ,^1,667.000,000;  while  the  population  of  the  loyal 
States,  in  1803,  is  24,000,000,  the  value  of  their  property,  at 
the  niarkelrates()fl860,,'ifl3.395,000,000,  and  their  prodiicts 
of  the  current  year  worth  ,§3,500,000,000;  giving  us  the  pres- 
ent advantageof  30  per  cent,  in  pojuilation,  28  [ler  cent,  in 
property,  and  HO  per  cent,  of  annual  products. 

"The  just  parallel  in  the  statement  of  the  respective  debt 
aeeounts  of  the  two  nations  would  be:  England  liorrowed, 
for  twiMity-two  running  years,  an  .ayeVage  of  .'Jl 50,000,000  a 
year;  we, for  two. years, .$185,000,000  perannuin,  (an  equal 
ratio  of  taxation  being  deducted  from  the  actual  Joans,)  with 
a  dilTerence  of  wealth  and  resources  in  our  favor  more  than 
equal  to  the  difference  against  us  in  the  amounts  thus  esli- 
mated.J' 

Mr.  Speaker,  I  have  this  further  to  remark.  I 
have  no  fear  that  the  national  currency  will  be- 
come worthless,  that  the  debt  will  be  fearfully 
great  beyond  our  ability  to  pay,  or  that  the  sys- 
tem of  finance  adopted  by  the  Secretary  will  prove 
a  disastrous  failure. 

The  country  will  rise  from  the  perils  of  the  crisis 
and  rejoice  if  the  Union  shall  be  maintained,  the 
objects  of  its  founders  secured,  and  the  curse  of 
slavery,  which  had  demoralized  the  people  of  the 
South  and  was  rapidly  undermining  the  liberties 
of  the  whole  people,  shall  jierish  in  the  contest. 

All  the  higher  historical  authorities  of  modern 
times,  the  Boecks,  the  Grotes,  the  Arnolds,  and 
the  Michelets,  agree  in  this,  that  slavery  cor- 
rupted and  devoured  the  ancient  world. 

Wallan's  History  of  Slavery  in  Antiquity  sets 
forthwith  remarkable  clearness  and  accuracy  the 
ravages  of  slavery  and  its  destruction  of  social 
order  in  ancient  times.  Mr.  Bancroft  has  an  es- 
say on  the  decline  of  the  Roman  empire,  which, 
written  in  1834  and  describing  a  society  which 
existed  more  than  two  thousand  years  ago,  is  in 
many  particuhirs  a  curiously  exact  description  of 
our  slave  States  before  the  war: 

"When  Tiberius  Semproiiius  Oracclins,  on  his  way  to 
fpiiin  to  serve  in  the  army  before  Nunianlia, (raveled  ihrough 
Italy,  he  wn.s  led  to  oli.^r.rve  the  impoverishuic'iit  of  (he  great 
liody  ofeltizens  In  the  rural  districts.  Instead  of  little  farms 
Htiiddlng  the  connlry  with  their  plen:iani  a^peet,  and  iiui'.i- 
Ing  an  independent  race,  he  beheld  nearly  all  the  IniiiN  of 
Italy  engrossed  by  Jarge  proprietors,  anil  llie  plow  was  In 
tliu  liaiiUH  of  tho  slave."        *        •         »         *        ''He  saw 


the  inhabitants  of  the  Roman  State  divided  into  the  few 
wealthy  nobles;  tlie  many  indigent  citizens  ;  the  still  moro 
iiuinerous  slaves.  Reasoning  correctly,  he  perceived  that 
it  was  slavery  which  crowded  the  poor  freeman  out  of  em- 
ployment and  barred  the  way  to  liis  advancement." 

Again  he  writes  : 

"  The  aristocracy  owned  the  soil  and  its  cultivators. 
The  vast  capacity  for  .nccumulation,  wliich  the  laws  of 
society  secure  to  capital  in  a  greater  degree  than  to  per- 
sonal exertion,  diijplays  itsell'iio  where  so  elearly  as  in  slave- 
holding  Slates,  where  the  laboring  class  is  but  a  portion  of 
the  capital  of  the  opulent.  As  wealth  consists  chiefly  in 
land  and  slaves,  ilii;  rates  of  intiuest  are,  from  universally 
operative  causes,  always  coiiiparativciy  high  :  the  difn- 
cully  of  advancing  with  borrowed  capital  proportionally 
great.  Tlie  small  landliolder  finds  himself  unable  to  com- 
pete with  those  who  are  possessed  of  whole  cohorts  of 
boiidHien ;  his  slaves,  his  lands,  rapidly  pass,  in  conse- 
quence of  his  debts,  into  tlie  hands  of  the  more  opulent. 
'I'lie  large  plantations  are  continually  swallowing  up  the 
smaller  ones  ;  and  land  and  slaves  come  to  be  engrossed  by 
a  few," 

Our  far-siglited  statesmen  of  an<arly  day,  Jef- 
ferson, Jay,  Franklin,  and  others,  saw  and  |iro- 
claimed  the  eflfect  of  slavery  upon  our  institutions, 
but  their  voice  was  not  heeded.  At  last,  not  too 
late  for  freedom  to  triumph,  comes  the  struggle, 
with  the  sacrifice  of  life,  property,  and  the  accu- 
mulation of  debt.  If,  however,  it  shall  result 
in  the  total  destruction,  the  sweeping  from  our 
fair  land  every  vestige  of  this  corrupter  of  people 
and  destroyer  of  nations,  the  horrors  of  the  strife 
will  be  appeased,  and  there  will  be  some  compen- 
sation for  the  blood  and  the  treasure  which  have 
been  poured  so  freely  upon  the  altar  of  our  coun- 
try, for  her  honor,  unity,  and  safety,  in  the  long 
generations  of  peace,  prosperity,  and  happiness, 
which  will  follow.  With  the  Union  maintained,  a 
people  united  and  firmly  intrenched  in  the  highest 
and  most  perfect  liberty  compatible  with  free  gov- 
ernment, and  the  return  to  the  whole  people  of 
those  industries  which  enrich  and  elevate  -the 
masses  of  mankind,  we  shall  be  able  to  rise  from 
the  burden  of  debt,  and  from  our  vast  and  inex- 
haustible resources-,  with  rapidly  swelling  reve- 
nues, attain  the  most  ample  wealth  and  independ- 
ence that  have  been  known  to  any  nation  of  the 
earth,  and  the  unfaithful  and  the  exciters  of  dis- 
trust and  discredit  will  receive  the  reprehension 
of  a  just  and  discriminating  people. 

I  now  renew  the  demand  for  the  previous  ques- 
tion on  the  pending  amendment,  as  I  agreed  with 
my  colleague  to  do. 

Mr.  FIOLMAN.  In  order  to  have  a  test  vote, 
I  move  to  lay  the  bill  and  amendments  upon  the 
table. 

The  question  was  put;  and  there  were,  upon  a 
division — ayes  34,  noes  40;  no  quorum  voting. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  J.  C.  ALLEN.  Before  the  roll-call  is 
commenced  I  desire  to  ask  a  question  of  the  Chair. 
Suppose  the  bill  aiiif  the  pendingamendmentsare 
laid  upon  the  table,  will  the  proposition  of  the 
gentleman  from  New  York  on  the  left,  [Mr.S-rEB- 
BiNS,]  and  ihe  proposition  of  the  gentleman  from 
New  York  on  the  right,  [Mr.  Fenton,]  be  before 
the  House  ? 

The  SPEAKER.  They  will  not  unless  by 
unanimous  consent  of  the  House  or  by  a  two- 
thirds  vote  on  Monday,  or  when  tlie  Committee 
of  Ways  and  Means  have  a  right  to  report. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  73;  as  follows:     '- 

YEAS — IMessrs.  James  C.  Allen,  Ancoiia,  .Augustus  C. 
Baldwin,  Bliss,  Brooks,  Brooniall,(!lianler,  Ootf'rotli.  Daw- 
son, Dennison,  Uden,  Eldridge,  Finck,  Ganson,  Grider, 
Mall,  Harding,  Harrington,  (jliarles  M.  Harris,  Herrick, 
llohnan,  Asahel  VV.  Hubbard,  Willixim  Johnson,  Kalb- 
fleisch,  Kernan,  Eaw,  Eazear,  Mallory,  McDowell,  Mid- 
dlelon,  William  H.  Miller,  James  It.  Morris,  Morrison, 
Nelson,  Notile,  John  O'Neill,  Pendleton,  rrice,  Priivn, 
Itadl'ord,  Samuel  J.  Uandall,  Rogern,  James  S,  Rollins, 
Ross,  Scolt,  Starr,  Stiles,  Stroiise,  Stuart,  Tliomas,  Tracy, 
Wadsworlh,  Ward,  and  Wlioeler— .54. 

NAYS — Messrs,  Alley,  Allison,  Ames,  Anderson,  Asli- 
ley,  Joliii  1>.  Baldwin,  Baxter,  Beainan,  Jacob  B.  Blair, 
Blow,  Boutwell,  Boyd,  Ambrose  W.  Clark,  Cobb,  Cole, 
Henry  Winter  Dayis,  Dawes,  Derning,  Dixon,  Donnelly, 
IJriggs,  Eckley,  JWIot,  rniton,  (;arlield,  Grimiell,  Hale, 
Iligby,  Hooper,  llotelikiss,  John  H.  Hubbard,  Jenckes, 
Jiililiii,  Kasson,  Kidley,  IVaneis  VV.  Kellogg^  Loan,  Long- 
year,  Marvin,  MeCluig,  Mclndoe, Samuel  V.  Miller,  iMoor- 
liead,  Morrill,  Daniel  iVIorris,  Amo,s  Myers,  Leonard  Myers, 
Norton,  <-harles  O'Neill,  Perliam,  Pike,  Pomeroy,  William 
II.  Uandall,  Ah  xander  H.  Rice,  John  II.  Rice,  Schenck, 
Scofit'ld.  Sliannon,  Smith,  ftmitliers,  Spalding,  Sleliblns, 
Stevens,  Thayer,  Van  Valkenbiirgh,  William  B.Washburn, 
VV('b.iter,  Wlialcy,  Williams,  Wilder,  Wilson,  Windom, 
and  Woodbridge — 73. 

So  the  House  refused  to  lay  the  bill  and  the 
anieiulments  on  the  table. 
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Diirins:  the  roll-call, 

Mr.  NORTON  stated  that  Mr.  Arnold  had 
been  called  home  on  account  of  sickness  in  his 
family. 

Tiie  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  sec- 
onding; the  demand  for  the  previous  question  upon 
the  pending  amendment. 

Mr.  PENDLETON.  Would  it  be  in  order  at 
this  time  to  move  the  previous  question  upon  the 
resolution  as  well  as  upon  the  pending  amend- 
ment? 

The  SPEAKER.  It  would;  and  it  would  take 
priority  of  the  demand  for  the  previous  question- 
on  the  amendment 

Mr.  PENDLETON.  Then  I  call  the  previous 
question  on  the  resolution  and  the  amendments. 

INTERNAL  REVENUE  BILL. 
Mr.  MORRILL.     Is  it  in  order  to  make  a  re- 
port' from  n  committee  of  conference  at  this  time? 
The  SPEAKER.     It  is. 

Mr.  MORRILL.  Then  I  submit  a  report  from 
the  committee  of  conference  on  the  internal  rev- 
enue bill. 

The  report  was  read,  as  follows: 
The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (H.  11.  No. 
122)  to  increase  the  internal  revenue,  and  forotherpurposes, 
having  met,  after  full  and  free  conference  have  been  un- 
able to  agree. 

JOHN  SHERMAN, 
DANIEL  CLARK, 
THOMAS  A.  HENDRICKS, 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
JOHN  A.  KASSON, 
R.  P.  SPALDING, 
Managers  on  the  part  of  the  House. 

The  SPEAKER.  The  Chair  would  ask  the 
gentleman  from  Vermont  whether  the  Senate  has 
yet  acted  on  the  report  of  the  committee  of  con- 
ference? 

Mr.  MORRILL.  I  do  not  know,  but  the  pa- 
pers are  in  the  possession  of  the  House. 

The  SPEAKER.     The  gentleman  is  correct. 

Mr.  MORRILL.  Mr.  Speaker,  the  committee 
of  conference,  after  a  full  and  free  discussion, of 
the  subject,  as  has  been  reported,  has  been  un- 
able to  agree.  Tlie  question  has  reached  that  po- 
sition that  it  becomes  necessary  for  the  House  to 
recede  or  lose  the  bill.  It  is  one  of  so  much  im- 
portance that  I  trust  the  House  will  consider  it 
dispassionately,  and  as  a  question  interesting  to 
the  whole  country.  The  House  having  made  its 
proposition  to  the  Senate,  the  Senate  is,  of  course, 
at  liberty  to  receive  it,  amend  it,  or  reject  it,  as  it 
pleases.  Both  Houses  agree  on  the  main  subject 
of  an  increased  tax;  upon  a  branch  of  it,  of  minor 
amount,  they  diflfer.  Shall  we  now  lose  the 
wliole  bill  because  we  cannot  obtain  all  we  desire? 

The  Senate  has  been  willing  to  dispose  of  this 
subject  in  any  manner  that  the  House  may  see  fit, 
except  that  it  will  not  adopt  the  principle  of  tax- 
ing liquors  on  hand.  That  out  of  the  question, 
there  will  be  no  disagreement  between  the  two 
Houses.  But  as  both  my  colleagues  on  the  com- 
mittee [Messrs.  Kasson  and  Spalding]  desire  to 
speak  on  this  question,  I  shall  give  them  the 
privilege  of  doing  so,  desiring  in  the  mean  time 
to  hold  the  floor.  I  shall  make  the  motion,  how- 
ever, as  I  now  do  make  it,  that  the  House  recede 
from  its  disagreement  with  the  Senate. 

Mr.  KASSON.  Mr.  Speaker,  it  has  been  the 
earnest  hope  of  the  majority  of  the  conference 
committee  on  the  part  of  the  House  that  the  Sen- 
ate would  take  into  considei'ation  especially  the 
constitutional  relations  of  the  House  to  questions 
of  revenue.  It  is  the  duty  of  the  House,  as  the 
originating  body,  to  piesent  to  Congress  the  sub- 
jects of  taxation,  the  rates  of  taxation,  and  the 
general  means  by  which  the  Government  is  to  be 
sustained.  It  was  our  opinion,  sir,  that  the  House 
ouglu  to  have  a  greater' degree  of  consideration 
given  to  its  determination  respecting  the  articles 
that  shall  be  subject  to  taxation,  by  way  of  equal- 
izing the  lAirdens  of  taxation  over  the  country. 

It  was  and  is  the  opinion  of  the  majority  of 
the  conference  committee  on  the  part  of  the  House 
that  you  cannot,  on  any  principle  of  justice,  ex- 
empt fiom  its  due  shaie  of  liability  this  article  of 
distilled  spirits  on  hand.  It  should  bear,  not  all, 
necessarily,  l)ut  a  portion  of  the  tux  lo  bo  as- 
sessed on  the  entire  subject,  the  amount  bearing 
a  certain  relation  to  the  entire  increase  of  value 


created  by  the  action  of  the  Government  itself  in 
levying  that  tax. 

In  order  to  explain  the  matter  fully  to  the  House 
I  ought  to  statethe  views  pressed  by  the  majority 
of  the  managers  on  our  part.  They  were  sub- 
stantially and  briefly  these:  first,  that  you  de- 
stroy the  regular,  legitimate,  small  distilling  in- 
terestof  the  country,  or  very  seriously  e'mbarrass 
it,  by  refusing  to  put  any  tax  at  all  on  the  stock 
on  hand,  and  putting  this  largely  increased  tax 
on  every  gallon  to  be  hereafter  distilled;  sec- 
ondly, it  was  our  opinion  that  when  you  raise  the 
tax  on  distilled  spirits,  as  proposed,  you  ought 
necessarily  to  protect  the  interest  which  you  put 
in  jeopardy  by  that  very  act  itself,  and  to  pro- 
tect it  at  least  by  an  approximation  to  the  princi- 
ple of  justice,  which  would  be,  perhaps,  to  im- 
pose half  the  increased  tax  on  distilled  spirits  held 
as  an  accumulated  stock  of  merchandise  on  hand. 
We  were  willing  and  are  willing  to  concede  to 
the  Senate  to  the  extent  of  reducing  the  tax  one 
half,  in  order  to  approximate,  with  a  due  sense 
of  justice,  what  is  required  to  sustain  the  relative 
interests  of  the  country  in  regard  to  this  subject 
of  taxation. 

Both  these  propositions  have  unfortunately  failed 
up  to  this  time;  and,  as  stated  by  the  gentleman 
from  Vermont,  the  question  recurs  now  whether 
the  House  is  willing  to  lose  this  bill  and  take  its 
chance  of  reaching  a  better  result,  on  some  prin- 
ciple of  justice,  in  another  bill,  or  whether  we 
shall  recede  and  go  over  entirely  to  the  proposi- 
tions of  the  Senate. 

Before  the  mind  of  the  House  is  made  up  on 
this  subject,  I  call  attention  to  the  fact  that  the 
bill  proposed  by  the  Senate  for  a  sliding  scale  is 
not  satisfactory  to  the  House,  as  shown  by  the 
vole  upon  it,  and  that  that  sliding  scale  is  itself 
imperfect.  Some  gentlemen  may  have  thought 
it  too  high.  I  consider  it  in  one  respect  too  low. 
And  I  call  the  attention  particularly  of  gentlemen 
representing  agricultural  districts  to  the  fact  that 
if  you  refuse  to  tax  the  stock  of  liquor  on  hand, 
and  if,  in  addition  to  that,  you  give  no  great  in- 
ducements to  continue  the  manufacture  up  to  the 
1st  of  January,  you  will  seriously  embarrass  (so 
far  as  affected  by  this  market)  the  sale  of  the  har- 
vests of  the  coming  fall — of  iall  the  agricultural 
interests  that  are  affected  by  it.  Every  distillery 
demands  hogs  and  cattle  for  fattening,  and  con- 
sumes a  large  amount  of  fuel,  also  furnished  by 
the  farmers. 

By  the  decided  increase  of  the  rate  of  taxation 
after  the  1st  of  January,  you  keep  in  operation 
every  distillery  of  the  country,  as  has  been  done 
heretofore  night  and  day  to  some  extent  to  antici- 
pate this  proposed  iiicrease  of  taxation;  What 
I  think,  therefore,  it  is  the  duty  of  the  House  to 
do,  if  the  House  recedes  from  its  disagreement  as 
proposed  by  the  gentleman  from  Vei-mont,  [Mr. 
Morrill,]  is  to  put  your  tax  in  anticipation,  on 
the  1st  of  January,  higher  than  is  proposed  by 
the  sliding  scale  of  the  Senate.  You  should  put 
it  at  such  a  point  as  to  increase  the  revenues  for 
this  year,  for  wo  know  that  the  operations  of  our 
various  tax  bills  have  failed  to  procure  the  reve- 
nue anticipated  and  estimated  for  the  cun-cnt  year. 
You  produce  both  results.  You  increase  the  reve- 
nue largely  by  stimulating  production  in  antici- 
pation of  the  tax  on  the  1st  of  January,  and  also 
produce  a  special  market  for  the  products  of  the 
farmer  during  the  fall.  It  is  for  these  reasons  that 
I  think  it  is  the  duty  of  the  House  to  insist  on  its 
disagreement,  though  it  may  endanger  the  loss  of 
the  bill.  The  responsibility  must  rest  with  that 
body  which  does  not,  like  this  House,  represent 
the  people,  but  yet  controls  and  defeats  in  this 
manner  a  measure  of  revenue  which  we  originate. 

For  myself  1  cannot  justify  myself  to  the  people 
of  my  district  and  to  the  people  of  the  country, 
when  we  need  so  many  millions  more  than  we  are 
lealizing  from  our  present  system  of  taxation,  in 
exempting  from  taxation  an  interest  which  bears 
it  by  common  consent  so  easily  as  the  interest 
which  we  propose  to  tax. 

Mr.  Speaker,  it  is  not  only  the  opinion  of  the 
agricultural  portions  of  the  country,  but  of  the 
commercial  centers.  They  look  with  great  sur- 
prise on  the  acjion  of  Congress  in  releasing  the 
stock  upon  hand  from  taxation.  I  beg  to  call  the 
attention  of  the  Ilons(>,  in  justificnlio(\  of  what  I 
say,  to  the  expression  of  the  public  journals,  in 
order  that  they  may  see  tlie  view  taken  at  the 


commercial  centers  as  well  as  in  the  rural  dis- 
tricts. I  take  the  following  from  the  New  York 
Herald,  fi-om  an  issue  of  tiiat  paper  shortly  after 
the  second  action  of  the  House  in  which  they  re- 
ceded from  their  action  taxing  whisky  on  hand; 
It  reads  thus: 

"The  Favored  Class. — The  House  of  Representatives 
has  decided  that  the  favored  class,  to  he  enriched  at  the 
expense  of  all  other  classes  and  the  Treasury,  shall  be  the 
whisky  speculators.     Such  is  the  lobby  power  of  whisky." 

From  the  New  York  Tribune  I  might  read  ex- 
pressions substantially  the  same.  They  are  pa- 
pers representing  both  political  parties  of  the  coun- 
try, and  they  may  be  presumed  to  be  impartial  in 
their  expression  on  this  subject,  so  far  as  its  par- 
tisan effect  is  concerned. 

I  beg  to  read  from  the  great  commercial  papers 
of  the  Northwest.  From  the  Chicago  Times  I 
read  this: 

"  We  repeat, '  who  believes  that  with  no  new  facts  sub- 
mitted, and  with  the  sentiment  of  tlie  country  overwhelm- 
ingly tlie  other  way,  the  whisky  vote  can  have  been  hon- 
estly run  up  from  thirty-tlu-ee  to  seventy-seven  ."  Who  can 
doubt  tlie  character  of  the  influences  brought  to  bear?  But 
then,  again,  who  can  doubt  that  'loyal  .Union'  Congress- 
men, '  engaged  in  the  inteiests  of  God  and  humanity,'  have 
acted  honestly ."' 

To  that  the  Chicago  Tiibune  on  its  part  says: 
"  We  agree  with  the  Chicago  organ  of  the  rebels  that  the 
whisky  vote  '  could  not  have  been  honestly  run  up  from  thir- 
ty-three to  seveuty-seveii ;'  we  believe  that  bribery  ran  it  up ; 
we  agree  with  the  socesh  concern  also  that  the  'sentiment 
of  the  country  was  overwhelmingly  in  favor  of  levying  the 
forty  cents  tax  on  whisky  in  the  hands  of  speculators.'" 

Now,  sir,  it  will  not  be  considered  for  a  mo- 
ment that  I  entertain  in  the  slightest  degree  any 
confidence  in  the  allegation  that  bribery  lias  been 
used  in  this  House.  I  cite  these  articles  in  the 
papers  to  show  that  the  principal  commercial  cen- 
ters of  the  country,  and  the  commercial  organs  at 
the  leading  commercial  centers,  insist  that  it  is  the 
duty  of  the  House  to  tax  this  article  of  distilled 
spirits  on  hand. 

Mr.  STEVENS.  If  tlie  gentleman  does  not 
indorse  the  slanders  of  those  papers,  why  does 
he  read  them  ? 

Mr.  KASSON,  I  told  the  gentleman  why  I 
read  them — not  to  indorse  the  intimations,  but  to 
show  their  declarations,  that  the  action  proposed 
by  the  gentleman  from  Vermont  [Mr.  Morrill] 
is  not  in  accordance  with  the  interests  or  the 
opinions  of  the  country;  and  to  show  further  that 
the  effect  of  that  action  will  be  to  convince  the 
people  of  the  country  that  improper  influences 
have  been  used.  I  do  not  suppose  the  people  are 
fully  aware,  away  from  Washington,  that  there 
is  absolute  and  perfect  purity  on  the  part  of  this 
Congress! 

Mr.  SCHENCK.  I  ask  the  gentleman  to  give 
another  paragi-aph  from  the  commercial  centers. 

Mr.  KASSON.  I  saw  that.  It  is  a  contribu- 
tion and  not  an  editorial. 

Mr.  SCHENCK.  It  is  from  a  commercial 
center. 

Mr.  KASSON.  I  have  shown  that  the  leading 
organs  of  both  parties  at  the  leading  commercial 
points  of  the  country  do  notjustify  but  condemn 
the  course  of  Congress  in  exempting  from  the 
opei-ation  and  burdens  of  taxation  an  interest  so 
large  as  that  of  distilled  spirits  in  question.  It  is 
for  that  object,  and  that  object  only,  that  I  have 
cited  these  extracts.  No  gentleman  has  heard  me 
make  an  imputation,  and  I  make  none, and  I  read 
from  the  papers  only  for  the  purpose  I  have  stated. 
That,  I  trust,  gentlemen  will  fully  understand. 

The  question  recurs  whether  we  shall  abandon 
the  bill  by  insisting  on  our  disagreement,  or 
whether  we  shall  recede  from  our  disagreement 
and  take  the  tax  that  the  Senate  are  willing  to  give 
us  on  whisky. 

For  the  reasons  I  have  already  stated,  and  for 
the  further  reason  that  when  a  new  bill  is  intro- 
duced into'thc  House  you  may  settle  that  bill  ac- 
cording to  the  original  theory,  with  a  higher  rate 
of  tax,  and  carry  the  tax  back  to  the  date  when 
the  bill  was  i)rcsentcd  by  the  Committee  of  Ways 
and  Means,  for  example  to  the  12th  of  January , 
a  point  lo  which  the  Senate  might  agree,  1  think 
it  the  duty  of  the  House  to  insist  upon  its  dis- 
agreement, and  lo  endeavor,  at  least,  to  make  this 
whole  interest  bear  its  fair  share  of  the  burdens 
of  the  Govi-rnment  in  the  best  form  in  which  it 
can  be  piovided  for  in  a  new  bill. 

For  thcs«  leasons,  in  addition  to  what  my  col- 
league [Mr.  Si'alding]  may  have  to  say  upon  the 
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subject,  I  Imvc  deemed  it  my  duty,  in  concurrence 
with  him,  to  ask  the  House  to  insist  upon  its  dis- 
agreement, and  consequently  to  reject  the  propo- 
sition made  by  the  gentleman  from  Vermont, 
[Mr.  Morrill.] 

Mr.  SPALDING.  When  some  weeks  ago  the 
proposition  came  from  the  gentleman  from  New 
York,  on  tlie  other  side  of  the  House,  [Mr.  Fer- 
nando Wood,]  to  place  a  duty  upon  spirits  on 
hand,  the  proposition  met  instantaneously  my  ap- 
probation, not  because  I  had  any  peculiar  anxiety 
to  favor  the  source  from  whence  the  proposition 
emanated,  but  because  I  supposed  it  to  be  in 
itself  eminently  just  and  proper.  Since  then  I 
Imvegiven  this  subject  my-  bcstattention  in  listen- 
ing to  the  many  arguments  which  have  been  made 
upon  this  bill  ;wo  and  con.  upon  this  excitingsub- 
ject.  I  have  attended  the  committee  of  confer- 
ence between  the  two  Houses;  and  1  have  there 
heard  a  portion  of  the  same  arguments  again ;  and 
I  can  say,  as  the  conclusion  of  the  whole  matter, 
so  far  as  I  am  concerned,  that  I  speak  under  a 
high  sense  of  my  responsibility  to  this  country 
when  I  advise  this  House  to  be  true  to  itself,  and 
adhere  to  the  position  which  it  has  heretofore 
maintained  upon  this  subject.  I  do  this  with  all 
due  respect  for  the  other  body  in  this  Congress; 
but  I  think  the  best  interests  of  this  country  in 
this  great  exigency  require  that  we  should  render 
available  all  property  which  may  be  productive  of 
duty;  and  1  know  of  none  which  will  bear  it  more 
easily  than  this  liquor  now  on  hand. 

Why,  Mr.  Speaker,  th.is  is  a  revenue  bill,  and 
appropriation  bills  originate  in  this  popular  branch 
of  Congress.  As  one  feature  of  that  revenue  bill, 
we  sought  to  impose  a  duty  upon  this  liquor 
on  hand.  We  first  passed  the  bill.  It  went  to 
the  other  branch  of  Congress.  They  saw  proper 
to  strike  out  that  proposition,  and  the  question  is 
now  whether  we  shall  recede  from  the  position 
we  first  assumed,  or  whether  the  Senate  shall  give 
way  from  theirannendment  striking  out  our  prop- 
osition of  taxing  this  property.  There  can  be  no 
two  minds  differing  in  this  House  upon  the  sub- 
ject of  the  necessities  of  the  country  for  all  the 
duties  that  wecan  raise  upon  thisarticle,  whether 
it  be  present  or  prospective. 

Now  we  are  told  by  some  that  the  duty  pro- 
posed to  be  laid  upon  liquors  on  hand  would  raise 
a  revenue  of  from  four  to  five  million  dollars.  I 
have  been  told  by  men  who  profess  to  be  better 
versed  in  the  matter  than  myself  that  that  revenue 
would  be  nearer  twenty-five  or  thirty  millions 
than  four,  or  five  millions.  Furthermore  we  are 
told  that  we  shall  ruin  the  manufacturers  of  the 
article  by  imposing  a  duty  on  liquor  on  hand. 
Will  not  a  fair  investigation  show  to  any  sensible 
mind  that  the  reverse  of  this  in  all  probability  will 
be  the  case .'  It  cannot  admit  of  a  doubt  that  so 
soon  as  Congress  shall  have  [)assed  a  bill  impos- 
ing a  duty  of  from  fifty  cents  to  one  dollar  upon 
all  liquors  to  be  manufactured  hereafter,  the  liquor 
on  hand  will  at  once  adjust  its  price  to  the  taxes 
thus  prospectively  laid.  Hence  the  holders — some 
call  them  speculators — the  holders  of  this  prop- 
erty which  thus  receives  tlie  benefit  of  the  law 
which  we  areabouttoenact,  puttingaprospective 
duty  upon  all  liquor  to  be  manufactured,  will  at 
once  have  the  benefit  of  the  rise  of  the  market;  and 
will  notmany  of  them  realize  large  fortunes.'  The 
distillers  are  to  be  taxed  on  what  they  manufac- 
ture hereafter;  and  may  not  many  of  the  large 
manufacturers,  who  by  the  operation  of  this  bill 
upon  the  liquors  on  hand  realize  their  hundred, 
two  hundred,  or  five  hundred  thousand  dollars, 
think  proper  to  say,  "  Let  the  distilleries  be  closed 
hereafter;  we  have  realized  our  gain  by  the  re- 
missness of  Congress  to  tax  this  property  on  liand, 
and  we  will  be  careful  how  wc  manufacture  any 
more  to  meet  the  increased  d'utics  to  be  hereafter 
imposed;"  and  hence  the  public  will  be  disap- 
pointed again, astliey  have  been  heretofore,  in  the 
amount  of  revenue  to  be  realized  from  the  impo- 
sition of  ft  tax  upon  the  manufacture  of  this  ar- 
ticle. 

Mr.  Speaker  it  is  said  to  be  ngainel  public 
policy,  if  notngainet  previous  precedents,  to  im- 
pose a  fax  upon  an  article  manufactured  when 
that  article  has  once  been  taxed  in  the  process  of 
manufacture.  Sir,  we  are  liring  in  times  when 
precedents  must  give  way  to  the  public  interests. 
Wc  are  called  upon  every  day  to  make  appro- 
priations horo  for  the  public  benefit,  and  the  in- 


quiry comes  up  m  tones  of  thunder,  from  whence 
are  you  to  derive  the  means  to  supply  all  these 
vast  appropriations.'  I  say  to  this  H.ouse  that  if 
you  let  this  tax  upon  the  whisky  on  hand  go  by, 
It  will  not  be  many  days  before  you  will  be  met 
with  abillemanatingfrom  the  Committee  of  Ways 
and  Means  to  tax  the  lands  of  the  small  farmers 
of  the  country;  and  in  view  of  that,  I  ask  gentle- 
men to  pause  before  they  agree  to  the  position 
taken  by  the  Senate  to  leave  thisarticle  out  of  the 
scale  of  taxation. 

I  hope,  sir,  that  the  House  will  vote  down  the 
proposition  to  recede,  and  in  place  thereof  vote  to 
adhere  to  the  position  which  they  have  thus  far 
so  well  sustained  before  the  country. 

Mr.  MORRILL  resumed  the  floor. 

Mr.  SCHENCK.  I  ask  the  gentleman  from 
Vermont  to  yield  to  me  for  about  ten  minutes. 

Mr.  MORRILL.  I  will  yield  the  gentleman 
ten  minutes  of  my  time. 

Mr.  SCHENCK.  Mr.  Speaker,  I  intend  to 
vote  for  the  motion  to  recede  on  the  part  of  the 
House  and  accept  the  bill  of  the  Senate,  and  I 
propose  to  make  a  remark  or  two  in  explanation 
of  that  vote. 

I  am  one  of  those  among  the  members  upon 
this  floor  who,  approving  the  object  and  the  gen- 
eral character  of  the  bill  as  it  was  first  reported 
from  the  Committee  of  Ways  and  Means,  voted 
for  the  bill,  voted  for  it  in  its  various  stages,  and 
have  continued  to  vote  for  it,  believing,  as  I  do, 
that  it  is  founded  upon  the  true  principle  of  tax- 
ation, and  that  the  atteinpt  to  amend  it  so  as  to 
extend  the  tax  from  manufactured  articles  not 
hitherto  taxed  to  the  stock  on  hand  which  has 
heretofore  been  subject  to  taxation,  is  in  violation 
of  the  principles  of  legislation  which  we  ought 
to  observe. 

Now,  sir,  I  consider  this  as  a  new  question,  and 
I  believe,  from  the  remarks  that  ray  colleague 
[Mr.  Spalding]  has  just  made,  that  perhaps  I 
do  not  differ  much  from  the  gentlemen  who.  take 
a  different  view  of  this  subject,  or  at  least  vote 
upon  a  different  side  of  the  question,  in  entertain- 
ing that  conclusion,  for  my  colleague  has  just  re- 
marked that  it  is  necessary  not  to  adhere  to  pre- 
cedents, but  to  put  precedents  out  of  the  way  in 
consideration  of  the  necessities  of  the  country. 
Sir,  you  would  be  abandoning  precedents  if  you 
should  undertake  to  pile  tax  upon  tax,  and  thus 
interfere  with  and  discourage  the  production  of 
manufactures  and  importations  into  the  country. 

This  whole  matter,  as  it  strikes  my  mind,  is 
simply  this,  a  question  between  raising  or  other- 
wise changing  the  tax  which  you  impose  upon  a 
particular  production,  and  applying  it  to  that  pro- 
duction which  has  not  been  heretofore  taxed,  thus 
keeping  faith  with  the  citizens  of  the  country  and 
the  manufacturers  of  the  country  in  regard  to  all 
taxes  previously  imposed,  or  of  abarfdoning  that 
faith,  and,  not  satisfied  with  taxing  that  which  may 
hereafter  be  produced,  extending  the  tax  and 
piling  it  again  upon  that  which  has  previously  been 
the'subject  of  taxation.  That  is  the  simple  propo- 
sition of  the  House  bill,  and  it  is  because  I  believe 
that  there  is  a  violation  of  principle  in  adopting 
any  such  course  that  I  have  from  the  beginning 
sustained  the  Committee  of  Ways  and  Means 
upon  this  subject. 

Gentlemen  say  you  may  tax  and  repeat  your 
tax.  I  do  not  deny  the  power  of  Congress  to  do 
so.  It  is  the  question  of  the  expediency  and  pro- 
priety of  the  exercise  of  that  power,  as  it  regards 
due  consideration  of  the  rigiits  and  interests  of 
the  citizens  of  the  country,  of  which  I  speak.  I 
know  that  after  having  once  imposed  an  impost 
duty  you  may  repeat  that  impost  duty,  though  it 
might  often  be  attended  with  some  inconvenience 
to  do  so.  Having  imposed  an  excise  duty,  you 
may  repeat  that  excise  duty  upon  the  same  ar- 
ticle; but  1  hold  that  if  you  do  so  it  is  in  violation 
of  the  confidence  which  you  endeavored  to  culti- 
vate in  the  citizens,  that  they  might  understand, 
when  they  had  once  met  their  obligations  to  the 
Government,  whether  they  had  done  with  these 
obligations  and  stood  acquitted  or  not. 

You  may  reach,  it  is  said,  the  stock  of  spirits  on 
hand,  as  you  can  do,  and  you  may  reach  it  justly 
and  without  any  breach  of  faith.  You  may  tax 
the  capital  employed  in  the  trade;  you  may  im- 
pose a  tax  on  the  income;  you  may  levy  a  tax  for 
the  use  of  the  article.  But  I  am  speaking  now 
not  of  any  tax  of  that  character,  but  of  an  excise 


duty  laid  for  the  purpose  of  operating  as  alicense 
for  the  production  or  manufacture  of  the  article, 
or  for  the  bringing  of  the  article  into  the  country. 
The  gentleman  from  Iowa  has  said  that  when  you 
impose  a  tax  on  liquors  distilled  in  the  country  it 
operates  against  distillation,  unless  you  go  further 
and  tax  all  that  has  been  previously  distilled  and 
taxed. 

What  is  there  in  that  argument  that  does  not 
apply  with  precisely  t!ie  same  force  and  to  the 
same  extent  to  any  impost  duty  on  any  article 
brought  by  ships  into  the  country.'  Dry  goods 
are  imported,  hardware  is  imported.  "You  im- 
pose upon  them  a  duty  of  twenty,  thirty,  or  forty 
per  cent.,  as  the  case  may  be.  The  moment  you 
increase  that  duty  the  same  clamor  may  be  raised, 
"  Oh,  the  tax  operates  on  these  dry  goods,  on  this 
hardware,  on  these  articles  heretofore  imported, 
anditgivesan  advantage  to  those  who  have  stocks 
on  hand.  You  must  follow  those  stocks  into  the 
private  warehouse,  into  the  public  store,  and  put 
on  the  increased  tax  for  the  protection  of  the  im- 
porter." And  yet,  Mr.  Speaker,  nobody  ever 
thought  of  doing  such  a  thing.  When  you  have 
once  laid  an  impo.st  duty  on  goods  brought  into 
the  country  for  sale,  you  thereby  make  a  decla- 
ration to  importers,  not  only  at  home  but  abroad, 
that  they  may  safely  trade  on  the  faith  of  the 
United  States  and  bring  their  goods  here,  as  that 
is  the  amount  of  tax  to  be  imposed  upon  them. 
If  those  goods  are  afterwards  to  be  followed  up 
whenever  the  condition  of  the  country  is  sup- 
posed to  require  it  and  made  to  pay  an  increased 
rate  of  duties,  who  will  be  found  to  import  goods 
into  the  country  on  the  faith  of  laws  that  have  no 
consistency,  no  security,  no  certainty,  that  are 
made  to  vary  from  time  to  time  in  this  manner 
at  the  mere  caprice  of  a  majority  in  the  legisla- 
tive body.' 

That  which  is  true  in  that  regard  of  imported 
goods  is  no  less  true  of  goods  produced  in  the 
country  and  paying  the  duties  imposed  on  them. 
The  payment  of  those  duties  is  the  license  which 
the  Government  charges  for  the  production  of  the 
particular  article.  This  does  not  prevent  the  Gov- 
ernment from  afterwards  increasing  the  duty.  It 
does  not  prevent  the  Government  from  levying 
income  tax  on  the  profits  of  the  business.  ■  It  does 
not  prevent  the  increase  of  tax  on  articles  em- 
ployed in  the  business.  But  itisa  declaration  to 
the  world  that  so  far  as  that  particular  production 
is  concerned,  you  have  claimed  from  the  producer 
all  that  you  require  for  the  support  of  the  Gov- 
ernment, as  his  payment  for  the  privilege  of  pro- 
ducing. 

Now,  sir,  for  standing  by  this  old,  well-known, 
established  practice  of  the  Government,  for  stand- 
ing by  this  system  which  the  gentleman  from 
lowahimself  [Mr.  Kasson]  says  is  the  precedent, 
gentlemen  are  assailed  on  all  hands,  as  if,  for- 
sooth, they  had  proposed  something  new  and 
heretofore  unknown  in  the  land.  So  far  from  be- 
ing innovators,  so  far  from  proposing  some  new 
principle,  so  far  from  advancing  a  novelty,  I 
claim  that  the  Committee  of  Ways  and  Means 
and  those  members  of  the  House  who  have  sus- 
tained the  committee,  have  wisely  adhered  to  the 
old,  fixed  principlesof  taxation, and  should  not  be 
driven  from  their  position  by  any  clamor,  even 
though  that  clamor  be  about  whisky. 

This  article  of  spirits  seems  to  have  inflamed 
the  minds  of  gentlemen.  I  have  sat  silent  all  the 
way  through;  I  have  not  opened  my  lips  on  the 
subject  before.  But  I  felt  that  I  could  not  say 
less  than  I  now  do.  When  I  see  newspapers 
through  the  knd,  and  gentlemen  here — who  are 
ashamed  toinnorse  what  the  newspapers  say,  and 
yet  feel  it  becoming  the  dignity  of  the  House  and 
of  themselves  to  read  those  scurrilous  articles — 
charging  everybody  wlio  adheres  to  an  old  prin- 
ciple of  taxation  with  being  corrupt,  with  being 
bought  up  by  whisky  speculators,  I  feel  it  due  to 
myself  and  to  others  occupying  the  same  position 
to  repel  and  denounce  that  charge  as  an  infamous 
and  scandalous  one,  unworthy  of  those  who  make 
it,  and  unworthy  to  be  repeated  here. 

The  SPEAKER.  The  time  of  the  gentleman 
from  Ohio  has  expired. 

Mr.  SCHENCK.  I  hope  the  gentleman  will 
permit  me  to  sny  simply  this:  the  gentleman  has 
referred  to  comments  of  the  newspapers  of  the 
country  upon  this  as  a  strange  and  anomalous 
position.    The  newspapers  in  my  district  have 


1864. 


THE  CONGRESSIONAL  GLOBE. 


935 


made  comments  of  this  character.  But,  sir,  I 
think  the  newspapers  are  wrong.  And,  whether 
the  newspapers  think  me  wrong  or  not,  while  act- 
ing from  my  sober  sense  of  duty  in  this  matter, 
so  help  me  God,  I  will  vote  according  to  my  con- 
victions, whether  it  is  in  accordance  with  their 
opinions  or  not. 

Mr.  MORRILL  resumed  the  floor. 

Mr.  J.  C.  ALLEN.  I  ask  the  gentleman  from 
Vermont  to  yield  to  me  for  five  minutes. 
•  Mr.  MORRILL.  I  have  agreed  to  yield  five 
minutes  of  my  time  to  the  gentleman  from  Ohio, 
[Mr.  Garfield,]  and  I  do  not  think  I  am  justi- 
fied in  yielding  further.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GARFIELD.  I  desire  to  say  upon  this 
subject  that  I  have  steadily  voted  in  favor  of  tax- 
ing the  spirits  on  hand  since  this  matter  has  been 
before  the  House,  and  I  have  given  my  reasons 
for  thus  voting. 

I  have  said,  and  I  repeat  now,  that  there  is  no 
one  article  that  will  bear  taxation  as  well  as  the 
article  of  spirits.  I  read  in  accounts  of  the  system 
of  taxation  in  Great  Britain,  where,  perhaps,  the 
tax  sjrstem  has  been  more  perfectly  systematized 
than  in  any  other  country  in  the  world,  that 
^65,000,000  are  raised  by  internal  taxation  upon 
everydescription  of  property, of  which<£35,000,000 
are  raised  upon  four  articles,  one  of  which  is  spirits, 
another  tobacco,  another  tea,  and  another  sugar  in 
its  various  forms.  And  I  know  that  these  articles 
will  bear  taxation  more  than  alt  other  articles. 
This  very  day,  as  I  understand,  in  England  a 
gallon  of  spirits  pays  a  tax  of  ^3  18  in  our  cur- 
rency. And  yet  there  is  no  less  manufactured 
and  no  less  consumed  than  was  consumed  years 
ago,  when  the  tax  was  much  lighter. 

Sir,  I  have  steadily  advocated  and  I  still  advo- 
cate a  heavy  tax  upon  this  article.  I  wish  it  had 
been  made  heavier  than  even  is  proposed  in  this 
bill.  But  what  has  been  the  course  of  our  legis-' 
lation  here.'  We  have  consistently  voted  to  tax 
the  stock  on  hand,  and  have  pressed  that  propo- 
sitTon  upon  the  Senate  to  the  extent  of  our  power. 
But  from  some  cause  the  majority  of  forty  with 
which  we  started  out  has,  in  the  presence  of  va- 
rious influences,  dwindled  down.  I  have  never 
said,  nor  do  I  now  say,  that  any  man  has  been 
suborned,  or  that  any  man  in  this  House  has 
been  bribed;  and  no  consideration  of  fear  of  be- 
ing charged  with  bribery  would  deter  me  from 
voting  in  this  matter  as- 1  believe  to  be  just  and 
right. 

But  I  call  the  attention  of  gentlemen  in  this 
House  with  whom  I  have  all  along  acted  in  this 
matter  to  the  condition  in  which  the  bill  is  now 
presented  to  us  to-day.  The  interests  of  the  coun- 
try require  that  we  should  furnish  means  by 
which'  the  public  revenue  shall  be  increased.  The 
committees  which  we  have  appointed  to  repre- 
sent the  wishes  of  a  majority  of  the  House  in  our 
conferences  with  the  Senate  have  not  been  able 
to  come  to  any  agreement  with  that  body.  The 
House  refused  to  concur  in  the  report  of  the  first 
committee.  The  second  committee  failed  to  agree. 
The  third  committee  in  like  manner  have  failed 
to  agree,  and  now  the  question  arises,  shall  we 
kill  the  bill  by  still  adhering  to  our  proposition, 
or  shall  we  yield  to  the  position  of  the  Senate.' 

Mr.  Speaker,  I  do  not  believe  it  is  wise  or  pa- 
triotic in  us  to  destroy  the  whole  bill,  with  much 
that  is  valuable  in  it,  because  we  cannot  get  in  it 
all  that  we  desire.  For  myself,  while  I  do  not 
abate  one  jot  or  tittle  of  my  opinions  as  to  the 
wisdom  or  propriety  of  taxing  the  stock  on  hand, 
I  am  now  in  favor  of  concurring  in  the  amend- 
ments of  the  Senate.  And  I  wish  it  to  be  dis- 
tinctly understood  that  in  taking  that  position  I 
do  it  solely  on  the  ground  that  if  we  allow  the 
delay  that  will  occur  by  killing  this  bill  and  in 
getting  up  a  new  bill  and  passing  it,  we  shall 
waste  more  money  than  we  should  save  by  insist- 
ing upon  our  point  in  a  new  bill.  I  believe  there 
is  no  hope  of  carrying  our  point  with  the  Senate. 
They  have,  by  a  majority  of  more  than  two  to 
one,  insisted  upon  their  original  action  in  this 
respect,  and  it  does  not  seem  to  me  that,  having 
jn  view  the  whole  interests  of  the  country,  we 
ought  longer  to  hold  out  in  this  issue  between  the 
two  Houses.  I  shall  therefore  vote  to  concur  in 
the  amendments  of  the  Senate. 

Mr.  MORRILL  took  the  floor. 

Mr.  WOODBRIDGE.  I  ask  the  gentleman 
from  Vermont  to  yield  to  mc  for  a  moment. 


Mr.  MORRILL.  I  would  be  glad  to  accom- 
modate my  colleague,  but  I  have  declined  to  yield 
to  gentlemen  on  the  other  side  of  the  House,  and 
therefore  am  not  at  liberty  to  do  so. 

Mr.  Speaker,  this  question  has  been  so  thor- 
oughly discussed  that  I  do  not  propose  to  discuss 
the  merits  of  the  proposition  to  any  great  extent. 
I  have  in  the  course  of  my  experience  found  the 
members  of  the  House  on  all  questions  of  reve- 
nue, when  they  came  to  a  final  vote,  treat  them 
fairly;  but  of  all  questions  which  have  been  be- 
fore Congress,  this  proposition,  I  confess,  is  the 
one  that  has  generated  most  heat.  Gentlemen 
seem  unwilling  to  listen  to  argument  or  to  change 
opinion  under  any  circumstances  or  under  any 
state  of  facts.  They  both  vote  and  talk  for  vic- 
tory, reckless  of  principle  or  policy. 

Mr.  Speaker,  I  desire  to  call  the  attention  of 
the  House  to  the  condition  of  the  bill,  provided 
my  motion  to  recede  from  our  disagreement  to 
the  Senate  is  agreed  to.  If  the  motion  prevails, 
it  will  leave  a  tax  of  sixty  cents  a  gallon  upon  all 
manufactured  from  this  time  up  to  the  1st  of  July; 
after  that,  and  up  to  the  1st  of  January,  1865,  it 
will  impose  a  tax  of  severity  cents  pergallon;  then 
it  will  impose  a  tax  of  eighty  cents  per  gallon. 
It  will  be  seen  by  this  exposition  of  the  bill  that 
it  will  raise,  provided  our  consumption  is  as  it 
has  been  computed  to  be,  seventy  million  gallons 
a  year,  $14,000,000  per  annum,  after  January 
next;  more  than  the  bill  would  as  it  was  sent  to 
the  Senate  from  the  House.  We  have  already 
lost  perhaps  twice  the  amount  of  revenue  that  is 
the  subject  of  dispute  between  the  two  Houses. 
If  we  had  passed  the  bill  at  the  time  it  was  intro- 
duced we  should  have  gained  certainly  much 
more  than  any  one  now  proposes  to  collect  from 
those  who  have  the  article  on  hand,  and  have  al- 
ready paid  all  the  tax  the  Government  has  re- 
quired upon  it. 

But,  sir,  this  proposition  of  levying  a  tax  upon 
the  stock  on  hand  is  an  experiment,  at  the  very 
best.  It  has  never  been  attempted  before  in  this 
or  in  any  other  country.  I  know  that  it  was  as- 
serted the  other  day  that  it  had  been  done  in  Eng- 
land, but  when  we  came  to  refer  to  the  English 
statutes  we  found  that  the  tax  was  upon  spirits 
in/r«e  warehouses,  which  had  never  before  been 
subject  to  tax  at  all.  Is  it  not  better  for  us  that 
we  follow  the  examples  of  taxation  and  the  ex- 
perience of  our  own  Government,  as  well  as  that 
of  others,  rather  than  to  try  this  new  policy  about 
which  there  are  so  wide  differences  of  opinion .' 
As  I  have  said  on  a  former  occasion  it  is  imprac- 
ticable to  enforce  it.  By  the  provision  of  the  bill 
there  is  no  limit  as  to  the  minimum  quantity  to 
be  taxed.  It  reaches,  theoretically,  the  smallest 
as  well  as  the  largest  quantity  on  hand.  Prac- 
tically I  think  it  would  never  touch  either  ex- 
treme. If  this  were  to  go  into  operation  it  would 
include  not  only  what  are  called  speculators,  but 
the  regular  merchants  engaged  in  their  legitimate 
business.  It  taxes  the  man  who  is  compelled  to 
keep  a  stock  upon  hand  to  supply  his  customers. 
He  has  not  bought  it  for  the  purpose  of  unusual 
speculation,  but  to  supply  the  demands  of  his 
customers;  and  unless  he  can  realize  the  amount 
of  the  tax  he  will  be  subject  to  great  loss. 

In  many  cases  the  notoriety  of  our  intention  to 
put  a  tax  upon  the  stock  on  hand  has  increased 
the  price,  and  these  parties  have  bought  at  a  large 
advance  upon  what 'they  would  otherwise  have 
had  to  pay.  If  we  levy  this  tax  in  rftany  of  the 
commercial  cities  of  the  country  it  would  pro- 
duce disastrous  results  upon  persons  who  hold 
stocks  thu^  accumulated.  Others  have  bought 
for  exportation,  and  the  foreign  demand  having 
suddenly  ceased,  are  thus  caught  with  stocks  on 
hand  at  high  prices,  for  which  there  is  now  no  sale. 
If  we  levy  it  at  all,  we  levy  such  a  tax  upon  the 
assumption  that  the  party  has  been  benefited  by 
the  rise  in  the  price  to  the  extent  of  the  duty.  But 
that  cannot  be  true.  The  value  will  not  be  in- 
creased to  the  extent  of  the  duty.  And  for  this 
reason,  that  the  country  holds  more  than  is 
wanted  for  consumption.  Therefore  we  ought  to 
have,  if  we  intend  to  be  just,acommissioner  to  go 
about  and  find  the  exact  profit  made  by  thete  so- 
called  speculators,  and  grab  that  and  no  more. 
Some  will  have  made  something  and  others  noth- 
ing. Some  will  make  three,  five,  ten,  or  possibly 
twenty  cents  per  gallon.  There  would  be  a  mani- 
fest injustice  in  levying  forty  cents  upon  those 
who  only  have  made  three  or  five. 


But,  Mr.  Speaker,  I  am  mainly  opposed  to  this 
measure  because  it  is  a  new  principle.  If  we  arc 
to  adopt  it  in  regard  to  this  matter,  why  not  in 
regard  to  every  other  article?  Why  should  we 
notadopt  itinregard  to  leather, iron, cotton, wool, 
and  every  other  article  which  we  subject  to  tax- 
ation .' 

The  Senate  committee  were  unanimous  in  press- 
ing upon  us — whatever  their  individual  opinions 
might  be  with  regard  to  taxing  the  stock  on  hand, 
they  were  unanimous  in  urging  upon  us  as  a  duty 
that  this  bill  should  not  be  lost.  I  make  an  earnest 
appeal  to  the  House  that  we  may  recede  from  our 
disagreement,  and  allow  the  bill  to  become  a  law. 
The  Government  is  in  need  of  the  money.  I  do 
not  think  we  ought  to  allow  pride  of  opinion  or 
anything  else  to  stand  here  so  long  higgling  about 
so  small  a  matter,  and  allow  so  large  an  amount 
of  revenue  to  escape.  1  demand  the  previous 
question. 

Mr.  J.  C.  ALLEN.  I  ask  the  gentleman  from 
Vermont  to  withdraw  the  call  for  the  previous 
question  for  five  minutes. 

Mr.  MORRILL.  There  are  so  many  gentle- 
men asking  for  the  same  thing  on  all  sides,  that  I 
must  decline  to  withdraw  the  call. 

Mr.  STILES.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  not  agreed  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  BRANDEGEE  demanded  the  yeas  and 
nays  upon  agreeing  to  the  motion  to  recede. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  61,  nays  71;  as  follows: 

YliAS— Messrs.  James  C.  Allen,  Ancona,  Baily,  Francis 
P.  Blair,  Bliss,  Blow,  Brooni.ill,  Freeman  Clarke,  Cobb, 
Cole,  Henry  Winter  Davis,  Dawson,  Dennison,  Fenton, 
Finck,  Garfield,  Hall,  Hardin;;,  Harrington,  Iligby,  Holman, 
Hooper,  VVilliiim  Jolinson,  Kelley,  Knapp,  Law,  Lazear, 
Loan,  Mallory,  Marvin,  McIndoe,Middleton,  William  H. 
Miller,  Morrill,  James  R.  Morris,  Leonard  Myers,  Nelson, 
Noble,  Charles  O'Neill,  John  O'Neill,  Pendleton,  Pomeroy, 
Pruyn,  Samuel  J.  Randall,  Rogers,  Schcnck,  Scott,  Shan- 
non, Smith,  Smithers,  Starr,  Stevens,  Stiles,  Strouse,  Stu- 
art, Thayer,  Van  Valkenburgh,  Voorhces,  Wheeler,  Wil- 
der, and  Woodbridge — 61. 

NAYS — Messrs.  Alley,  Allison,  Ames,  Anderson,  Ashley, 
Augustus  C.  Baldwin,  John  D.  Baldwin,  Baxter,  Beaman, 
Jacob  B.  Blair,  Boutwell,  Brandegee,  James  S.  Brown, 
Clianlor,  Ambrose  W.  Clark,  Clay,Coffrotli,  Dawes,  Dcm- 
inc,  Dixon,  Donnelly, Eckley, Eden,  Eldridge, Eliot,  Frank, 
Garison,  Grinnell,  Hale, Charles  M.  Harris,  HerricU,  Hotch- 
kiss,  Asahel  W.  Hubbard,  John  H.  Hubbard,  Jenckcs,  Ju- 
lian, Kalbfleisch,  Kasson,  Francis  W.  Kellogg,  Orlando 
Kellogg,  Kernan,  Longyear,  McClnrg,  Samuel  F.  Miller, 
Moorhead,  Daniel  Morris,  Morrison,  Amos'Myers,  Norton, 
Perliam,  Pike,  Price,  William  H.  Randall,  Alexander  H. 
Rice,  John  H.Kice,  James  S.  Rollins,Ross,Seolicld,  Spal- 
ding, Stebbins,  John  B.  Steele,  Thomas,  Tracy,  Wads- 
vvorlh.  Ward,  William  B.  Washburn,  Webster,  Whaley, 
Williams,  Wilson,  and  Windom— 71. 

So  the  motion  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  DRIGGS  stated  that  he  had  paired  oflTwith 
Mr.  LovEjOT,  otherwise  he  would  have  voted  in 
the  negative. 

Mr.  WILSON  moved  to  reconsider  the  vote 
laet  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  GRINNELL.  I  move  that  the  House 
insist  upon  its  disagreement  to  the  amendments 
of  the  Senate,  and  request  another  committee  of 
conference. 

Mr.  STEVENS.  I  move  that  the  House  ad- 
here to  its  disagreements. 

The  SPEAKER.  The  motion  to  insist,  and 
ask  another  committee  of  conference,  will  take 
precedence  of  the  motion  to  adhere. 

Mr.  GRINNELL.  1  make  my  motion,  be- 
cause I  believe  this  matter  can  be  compromised 
without  waiting  six  weeks. 

Mr.  STEVENS.     That  cannot  be  done. 

Mr.  MORRILL.  I  call  for  tellers  upon  the  mo- 
tion to  insist. 

Tellers  were  not  ordered. 

The  motion  was  not  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  House 
adhere  to  its  disagreement. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  KNAPP,  (at  half 
past  four  o'clock,  p.  m.,)  the  House  adjourned. 
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Prayer  l)y  the  Cliaplain,  Rev.  Dr.  Sunderland. 

Tile  Jouriml  of  yesterday  was  readaud  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of-Dfce  Secretary  of  War,  communi- 
caliiig.in  compliance  with  a  resolution  of  the  Sen- 
ate of  the  lUh  of  January,  information  relating  to 
the  arrest  and  imprisonment,  by  the  military  au- 
thorities in  Missouri,  of  soldiers  belonging  to  the 
ninth  Minnesota  regiment;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS.  .      , 

Mr.  POMEROY  presented  a  memorial  of  the 
Council  and  House  of  Representatives  of  the  Le- 
gislative Assembly  of  New  Mexico  in  favor  of  a 
grant  of  lands,  money,  or  bonds,  to  aid  in  the  con- 
struction of  a  branch  railroad  and  telegraph  line 
tocoTinecl  with  siinilar  lines  on  the  western  line 
of  the  State  of  Kansas,  and  running  through  Colo- 
rado, New  Mexico,  and  Arizona,  connecting  with 
the  Central  Pacific  railroad  of  California;  which 
was  referred  to  the  Committee  on  the  Pacific 
Railroad,  and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Kansas  in  favor  of  a  grant  of  money  or 
bonds  to  aid  in  the  speedy  construction  of  the 
Atchison,  Topeka, and  Santa  Fe  railroad;  which 
were  referred  to  the  Committee  on  the  Pacific 
Railroad,  and  ordered  to  be  |lrinted. 

Mr.  WILKINSON  presented  a  memorial  of 
the  Legislature  of  Minnesota  in  favor  of  the  es- 
tablishment of  a  mail  route  from  the  city  of  St. 
Cloud,  Alinnesota,  via  Fort  Abercrombie  and 
Bannock  City,  to  Fort  Walla-Walla,  to  connect 
with  other  mail  routes  running  through  Oregon 
and  Washington  Territory;  which  was  referred 
to  the  Conimitteeon  Post  Offices  and  Post  Roads, 
and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legisla- 
ture of  Minnesota  in  favor  of  an  extension  of  the 
benefits  of  the  pension  law  to  the  widows  and  or- 
phans of  those  who  were  engaged  in  the  service 
of  the  United  States  in  suppressing  the  late  raid 
of  the  Sioux  Indians  in  that  State;  which  was 
referred  to  the  Committee  on  Pensions,  and  or- 
dered to  be  printed. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  ))raying  for  an  extension  of  the  act  of 
March  3,  1857,  for  the  relief  of  purchasers  and 
locators  of  swamp  and  overflowed  lands,  so  as  to 
make  good  the  titles  of  tonajitie  purchasers;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  a  grant 
of  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  eastern  line  of  the 
St.nte  to  intersect  the  Atchison, "J^opeka,  and  Santa 
Fe  railroad;  which  were  r(!ferred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

Mr.  SUMNER.  I  offer  the  petition  of  William 
H.  Jameson,  a  paymaster  in  the  United  States 
Army,  whd  sets  forth  that  he  was  on  board  the 
steamer  Ruth  at  the  lime  it  was  burned  on  the 
Mississippi  river;  that  a  large  sum  of  money  was 
lost  by  him  at  that  time,  and,  at  the  same  time, 
some  of  his  vouchers;  and  he  prays  Congress,  by 
a- special  act,  to  direct  the  Paymaster  General  of 
the  United  Stales  to  enter  a  credit  in  his  favor  for 
the  sum  for  whicii  euch  vouchers  were  lost.  1 
ask  its  reference  to  the  Committee  on  Claims. 

It  was  so  referred. 

Mr.  RAMSEY.  I  present  the  memorial  of  the 
First  National  13ank  of  St.  Paul,  Minnesota,  rep- 
resenting that  on  the  I'Jih  day  of  December  of  last 
year,  they  transmitted  a  packagt-  directed  to  Hon. 
F.  E.  S|)inner,  Treasurer  of  the  United  States  at 
Wiishingion,  containing  Iwenly-fivi-  five-twenty 
bonds  of  the  denomination  of  $1,000  i;ach,  ten 
five-twenty  United  Slates  registered  certificates  of 
*il,000  each,  bearing  interc'fl  from  Decembers, 
1^JG3,  iind  all  of  them  payable  to  the  Treasurer  of 
the  United  States  in  trust  for  the  First  National 
Hank  by  the  president  of  «ai<l  bank;  that  u[)on 
each  and  every  of  Baid  five-iwctiiy  IjoikIs  there 
WHS  indorsed  an  aHsignmentin  tlie  form  required 
Ijy  the  regulations  of  the  Treasury  Department. 
1  hese  bonds  and  (•crtificales  were  being  sent  to 
the  United  SiatesTrcasurer  to  be  deposited  uinler 
the  conditions  of  the  act  of  February,  25,  18G3, 
as  a  basis  for  the  issue  of  circulating  currency 


notes  to  said  bank,  and  they  were  intrusted  to 
Franklin  Steele,  Esq.,  who  was  about  visiting 
Washington, and  by  him  were  deposited  in  a  trav- 
eling-trunk, which  trunk  was  placed  at  the  time 
of  his  departure  upon  the  boot  of  the  stage.  Dur- 
ing the  night  of  December  21,  1863,  the  stage 
was  robbed  of  ihe  trunk  and  securities,  together 
wilh  certain  property  and  money  belonging  to 
said  Steele;  and  neither  the  trunk  nor  bonds  and 
registered  certificates,  nor  any  part  thereof,  have 
been  recovered,  although  every  effort  has  been 
made  to  do  so.  The  memorialists  pray  that  an 
act  may  be  passed  for  their  relief,  aulhoiizing  the 
Secretary  of  the  Treasury  to  issue  bonds  and  cer- 
tificates for  those  stolen.  1  move  that  the  memo- 
rial be  referred  to  the  Committee  on  Finance. 
The  motion  was  agreed  to. 

PAPEIIS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  NESMITH,  it  was 
Ordered,  Tliat  the  meinorial  of  Charles  McC'ormick,  an 
assistant  surgeon  in  the  Army,  praying  for  compensation  for 
extra  services,  he  taken  from  the  files  of  the  Senate  and  re- 
ferred to  the  Committee  on  Military  Afiairs  and  the  Militia. 

On  iTiotion  of  Mr.  JOHNSON,  it  was 
Ordered,  That  the  petition  of  John  Gordon,  a  messenger 
in  the  Post  Office  Department,  praying  for  compensation 
for  extra  services  performed  out  of  office  hours,  be  taken 
from  the  files  of  the  Senate  and  referred  to  the  Committee 
on  Claims. 

PRINTING  OF  BILLS. 
On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  the  joint  resolution  (S.  No.  33)  for  the 
removal  of  the  refugee  Indians  in  Kansas  to  their  homes  in 
the  Indian  country,  be  printed. 

On  motion  of  Mr.  WADE,  it  was 

Ordered,  That  the  bill  (S.  No.  143)  making  appropria- 
tions for  the  repair,  preservation,  and  completion  ol  certain 
public  works  heretofore  commenced  under  the  authority  of 
law,  be  printed. 

BILLS  BECOME  LAWS. 
— A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that 
the  Pi-esident  of  the  United  States  had  approved 
and  signed  on  the  29th  of  February  the  following 
bills  and  joint  resolution: 

A  bill  (H.  R.No.  26)  reviving  the  grade  of  lieu- 
tenant general  in  the  United  States  Army;' 

A  bill  (H.  R.  No.  230)  to  extend  the  time  for 
the  withdrawal  of  goods  from  public  stores  and 
bonded  warehouses,  and  for  other  purposes ;1ind 

A  joint  resolution  (H.  R.  No.  42)  authorizing 
the  payment  of  prize  money,  due  to  Commander 
Abner  Read,  United  Stales  iSfavy,  to  his  widow, 
Constance  Read.  — 

REPORTS  FROM  COMMITTEES. 

Mr.  LANE,  of  Kansas,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  to  whoin  was 
referred  the  bill  (S.  No.  119)  to  reorganize  and 
promote  Ihe  efficiency  of  the  Army  chaplains' 
department,  reported  adversely  thereon. 

Mr.  NESMITH,  from  the  Commiilec  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  118)  to  promote  the  effi- 
ciency of  chaplains  in  the  Army  of  the  United 
Stales,  and  define  their  rank,  pay,  and  emolu- 
ments, reported  adversely  thereon. 

BILLS  INTRODUCKD. 
Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
149)  granting  lands  to  the  State  of  Oregon  to  aid  in 
the  conslrwction  ofa  military  road  from  Portland 
to  Dalles  City;  which  was  read  twice  by  its.title, 
and.  referred  to  the  Cominitlee  on  Public  Ltinds. 

WILLIAM  YOCOM. 

Mr.  DAVIS  submitted  the  following  resolu- 
tion; wiiich  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Re.iohcd,  Tii;it  the  President  of  tln^  United  States  bo  re- 
quested to  coiiimuriicale  to  Ihc  Senate  a  copy  of  liic  charge 
or  charges,  the  sentence  or  judgment,  the  proofs  and  alltlie 
papers  and  proceedings,  including  his  pardon,  connected 
Willi  the  ease  of  VViUiain  Yoconi,  ol'th«  Stale  of  Illinois, 
or  of  the  ."-^tati!  of  IC{!ntucky  ;  and  also  if  tlio  said  Yoeom  Is 
now  In  prison  ;  and  if  so,  whore,  and  for  how  long  a  K^rin. 

BILLS  IMCCOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolav,  his  Secretary, announced 
that  the  President  had  approved  and  signed,  on 
the  3d  instant,  the  following  bills: 

A  bill  (S.  No.  94)  to  authorize  the  settlement  of 
the  Hccounl.s  of  Paymaster  E.  C.  Dorun;  and 

A  bill  (S.  No.  140)  to  provide  for   the  protec- 


tion of  overland  emigration  to  the  States  and  Ter- 
ritories of  the  Pacific. 

PACIFIC   RAILROAD. 

Mr.  POMEROY.  I  ask  the  consent  of  the 
Senate  to  submit  an  amendment  to  a  bill  whicli 
is  now  before  the  select  committee  on  the  Pacific 
railroad,  which  I  desire  to  have  printed  in  order 
that  the  committee  may  consider  it  in  connection 
with  the  bill.  It  is  an  amendment  to  the  bill  (S. 
No.  132)  to  amend  an  act  entitled  "  An  act  to  aid 
in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes," 
approved  July  1, 1862.  I  ask  that  the  amendment 
be  printed  and  referred  to  the  select  committee  on 
the  Pacific  railroad. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred, and  the  order  to  print  will  be  made,  if  there 
be  no  objection. 

STATISTICAL  CENSUS  TABLES. 

Mr.  BROWN.  With  the  permission  of  the 
Senate,  I  should  like  to  call  up  a  resolution  that 
I  offered  some  weeks  ago,  and  which  is  now  lying 
on  the  table. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
rnitted  by  Mr.  Brown  on  the  17th  of  February: 

Resolved,  That  the  Superintendent  of  the  Census  be  re- 
qiiired  to  prepare  for  the  Senate  statistical  tables  expressing 
in  full  the  population  of  the  United  States,  classing  accord- 
ing to  the  hydrographic  divisions  of  North  America,  as  ar- 
ranged in  the  accompanying  article.  Also,  the  relative  in-- 
dustrial  occupations  of  the  population  in  each  hydrographic 
subdivision,  distinguishing  the  rural  from  the  town  popu- 
lations. Also,  the  agricultural,  manufacturing,  and  com- 
mercial statistics  of  each,  expressed  in  aggregate  totals, 
specifying  the  population  of  each  county  or  part  of  county, 
city,  &e. 

Mr.  BROWN.  I  am  informed  that  the  inform- 
ation called  for  does  not  require  a  great  deal  of 
additional  work,  as  it  is  partly  arranged  ah'eady, 
and  certainly  it  will  be  very  valuable  to  the  CQun- 
try.  According  to  the  present  arrangement  of  our 
statistics,  and  the  divisions  under  which  they  are 
embraceii,  it  is  purely  conventional.  This  is  an 
effort  to  have  a  better  basis  laid  down — one  that 
shall  conform  to  the  great  features  of  the  country, 
and  that  shall  enable  us  to  judge  with  greater  accu- 
racy as  to  the  relative  proportions  of  population 
and  industry.  Icannotconceive  thatany  objection 
can  be  entertained  to  the  adoption  of  the  resolu- 
tion. I  understand  that  there  are  clerks  now  un- 
employed in  the  office  who  can  present  this  work 
without  interfering  with  other  business.  I  trust 
it  may  be  adopted. 

Mr.  GRIMES.  I  should  like  to  know  of  the 
Senator  from  Missouri  what  information  he  has 
as  to  the  extent  of  this  work.  How  large  is  it 
to  be.' 

Mr.  BROWN.  Not  very  large.  I  presume  it 
can  be  done  by  the  unemployed  labor  of  the  clerks 
now  in  the  office. 

Mr.'GRIMES.  I  do  not  know  anything  about 
it  myself;  but  I  simply  judge  from  the  reading  of 
the  resolution  that  it  proposes  a  different  method 
of  republishing  the  same  matter  that  has  already 
been  published,  namely,  the  census  returns.  They 
are  to  be  put  in  a  different  shape,  I  suppose,  for 
some  particular  purpose  which  I  do  not  under- 
stand. After  they  have  been  put  into  that  shape, 
and  reported  to  us,  then  comes  the  question  of 
printing. 

Mr.  BROWN.  We  can  determine  that  ques- 
tion when  it  arises. 

Mr.  GRIMES.  I  have  learned  that  when  these 
reports  arc  once  before  us,  we  are  always  in  the 
habit  of  printing  tliem  to  an  almost  indefinitoex- 
tent.  I  think  we  have  been  expending  quite  money* 
enoiigli  in  the  printing  of  documents.  I  under- 
Ktanii  there  is  now  a  deficiency  of  jjCOO,000  from 
hist  year  for  tlie  printing  of  documents  which 
was  not  anticipated  by  Congress,  and  that  that 
doesnotcover  the  amount  of  thcdeficicncy.  Un- 
less thei'e  is  some  reason  assigiied  by  the  gentle- 
man from  Mi.ssdtiri  which  has  not  lieen  a.'ssigned 
yet,  and  which  I  do  not  at  present  comprehend,  I 
am  o[)poscd  to  culling  for  this  information. 

Mr.  UROWN.  I  will  .say  in  reply  to  the  Sen- 
ator from  Iowa  that  1  understand  that  the  mere 
lal)or  of  the  compilation  which  is  here  asked  for 
cMii  bi;  performed  by  the  unemployed  clerks  now 
in  the  offi-ee. 

Mr.  GRIMES.     Then    I  will  ask  why  thobe 
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clerks  are  kept  so  unemployed?  Why  are  (hey 
not  discharged? 

Mr.  BROWN.  I  cannot  tell  you  that,  sir;  but 
I  understand  that  to  be  the  fact;  at  least,  tliat  is 
tiie  information  I  have  on  the  subject. 

1  will  state  furthermore  that  the  same  reason 
which  applies  to  the  preparing  of  statistics  at  all 
applies  vvitli  still  greater  force  to  their  being  pre- 
pared accurately  and  upon  some  scientific  basis. 
According  to  the  present  distribution  under  which 
the  statistics  are  made  they  have  a  purely  ficti- 
tious nomenclature  that  enables  no  one  to  form 
any  true  opinion  as  to  the  wealth  or  the  indus- 
trial attitude  of  the  different  sections  of  the  cojun- 
try.  For  instance,  who  can  tell  what  the  middle 
States  mean?  1  cannot;  nor  can  anybody  else. 
We  can  ail  tell  what  the  Mississippi  valley  means, 
■what  the  Atlantic  basin  means,  and  what  the 
other  basin  means.  It  is  simply  to  conform  or 
to  make  a  beginning  for  the  conformation  of  our 
future  reports  under  that  system  that  1  desire  this 
resoluti.on»adopted. 

I  will  say  to  the  Senator  from  Iowa  that  when 
the  report  comes  back  to  us,  if  it  is  of  such  a  char- 
acter as  to  involve  expense  in  the  printing  of  it 
not  commensurate  with  any  benefit  likely  to  re- 
sult from  it  1  shall  be  the  last  to  press  any  motion 
to  print  it;  but  I  do  ask  that  the  resolution  may 
be  entertained  and  passed,  and  that  the  informa- 
tion desired  may  be  had. 

Mr.  GRIMES.  I  move  to  refer  this  resolution 
to  the  Committee  on  Finance.  I  understand  that 
it  has  not  received  the  consideration  of  any  com- 
mittee, and  I  think  that  a  question  of  this  im- 
portance ought  to  come  to  us  with  the  indorse^ 
ment  and  recommendation  of  a  committee.  1  do 
not  concur  in  the  suggestion  of  the  Senator  from 
Missouri — ■!  do  not  know  that  it  was  exactly  his 
suggestion,  but  that  might  be  one  of  the  conclu- 
sions that  would  follow  from  what  he  said — that 
we  should  pass  this  resolution  for  the  purpose 
of  furnishing  employment  to  present  unoccupied 
clerks  of  the  Census  Bureau;  and  then  I  am  op- 
posed to  the  proposition  in  itself,  if  I  understand 
what  it  is. 

I  understand  that  the  purpose  is  to  have  a  kind 
of  sectional  census  made,  and  we  are  to  have  some 
portions  of  the  United  Stiate's  classified  by  them- 
selves, as  the  New  England  States,  or  the  eastern 
portion;  another  as  the  western  portion;  another 
as  the  valley  of  the  Mississippi.  I  do  not  want 
to  see  any  such  returns  sent  to  Congress  or  dis- 
seminated among  the-people.  I  would,  if  I  could, 
impress  upon  the  people  of  my  State  that  thoy 
are  a  part  of  every  portion  of  the  Union,  and  also, 
as  is  suggested  to  me  by  my  friend  from  Connec- 
ticut, [iVIr.  Foster,]  thatevery  partof  the  Union 
is  a  portion  of  them. 

1  am  satisfied  with  the  census  report  as  it  is; 
but  if  the  Committee  on  Finance  see  fit  to  recom- 
mend that  the  officers  of  the  Government  be  em- 
ployed in  getting  up  such  a  census  report  as  is 
now  proposed,  I  shall  be  satisfied,  but  not  as  at 
present  informed. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  to  refer  the  resolution  to  the  Com- 
mittee on  Finance. 

The  motion  was  agreed  to. 

INTERNAL  EEVENUE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPherson,  its  Clerk,  announced  that  the 
House  adhered  to  its  disagreement  to  the  amend- 
ments of  the  Senate,  itisisted  on  by  the  Senate,  to 
the  bill  (H.  R.  No.  122)  to  increase  the  internal 
revenue,  and  for  other  purposes. 

Mr.  SHERMAN.  1  desire  to  make  a  report 
from  the  committee  of  conference  oh  the  disagree- 
ing votes  of  the  two  Houses  upon  the  bill  to  in- 
crease the  internal  revenue. 

The  report  was  read,  as  follows: 

TIk;  coiniiiiltceof  cnnCereucfi  on  tlic  (lisagrpring  votes  of 
the  two  rioiises  oil  tlie  nnieiulmciits  to  the  bill  (II.  H.  No. 
]'2-2)  to  increase  the  internal  revenue,  and  for  other  pur- 
poses, havingmci,  after  full  and  free  conference  have  been 
unable  to  agree. 

Mr.  SHERMAN.  The  bill  was  sent  to  the 
House  of  Representatives  on  the  report  of  the 
committee  of  conference  of  their  disagreement,  and 
the  disagreement  seems  to  be  jiermaiicnt.  There 
are  l)ut  three  courses  now  open  to  be  pursued  in 
order  to  dispose  of  (his  r|uesiion.  If  wo  adhere, 
as  I  understand  the  Housi:  of  Rr|)rcsehlativcH  has 
done,  thiit  duftuls  the  bill,  and  the  efteol  will  be 


as  a  matter  of  course  to  lose  the  revenue  we  hope 
to  derive  from  the  tax  on  manufactured  spirits 
from  this  lime  until  another  bill  can  be  origin- 
ated in  the  House  of  Representatives  and  passed 
through  the  forms  of  legislation.  The  second 
course  is  to  have  ai'iother  committee  of  conference. 
With  the  experience  we  have  already  had  with 
three  committees  of  conference,  I  am  satisfied  it 
will  be  idle  to  move  for  the  appointment  of  an- 
other committee- of  conference.  The  House  of 
Representatives  seems  to  have  taken  its  definite 
position  on  this  question,  and  the  Senate  also  the 
other  day  by  its  vote  decided  its  course.  It  is 
impossible,  therefore,  to  come  to  an  agreement  by 
another  committee  of  conference;  and  I  will  now 
propose  a  method,  which  I  do  not  very  well  like, 
but  which  I  think  is  the  best  we  can  do,  and  that 
is  that  the  Senate  recede  from  its  amendments 
which  have  been  disagreed  to  by  the  House  of 
Representatives.  I  will  explain  briefly  and  clearly 
the  effect  of  this  motion  if  it  shall  be  agreed  to. 

The  effect  will  be  to  immediately  pass  the  bill. 
The  bill  will  then  provide  for  a  tax,  on  whisky 
manufactured  after  its  passage  and  prior  to  the 
1st  of  July  next  of  sixty  cents  on  each  and  every 
gallon;  but  there  will  be  no  duty  after  the  1st  of 
July,  and  consequently  further  legislation  will  be 
required  to  provide  a  tax  on  whisky  manufactured 
after  the  1st  of  July.  On  the  other  hand,  if  the 
Senate  recede  from  these  amendments  to  which 
the  House  of  Representatives  have  disagreed,  it 
leaves  standing  in  the  bill  this  incongruous  pro- 
vision which  Senators  should  understand: 

"  And  that  upon  all  spirits  imported  prior  to  the  passage 
of  this  act,  there  shall  be  levied,  collected,  and  paid  an  ad- 
ditional tax  of  forty  cents  pergallon,to  be  collected  under 
the  direction  and  according  to  the  regulations  established 
by  the  Secretary  of  the  Treasury." 

If  my  motion  be  adopted,  the  Senate  must  un- 
derstand that  there  will  be  no  tax  upon  domestic 
spirits  on  hand,  but  this  provision  will  be  in  the 
bill  levying  a  tax  of  forty  cents  additional  upon 
imported  spirits  on  hand.  This  is  an  unjust  pro- 
vision; but  upon  reflection  we  deem  it  better,  in 
order  to  secure  the  tax  on  manufactured  wliisky 
in  future,  in  order  to  pass  the  bill,  to  leave  this 
incongruity  in  it,  in  the  hope  that  Congress  will 
immediately  repeal  it;  and  a  resolution  will  be 
introduced  into  the  Senate,  as  soon  as  this  is  dis- 
posed of,  with  a  view  to  repeal  this  incongruous 
provision. 

I  make  this  plain  statement  to  the  Senate  as 
briefly  as  I  can,  in  order  that  they  may  see  the 
effect  of  the  motion  I  submit  that  the  Senate  re- 
cede from  the  amendments  which  have  been  dis- 
agreed to  by  the  House  of  Representatives,  with 
a  view  to  secure  the  passage  of  the  bill. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  motion  of  the  Senator 
from  Ohio  that  the  Senate  recede  from  its  dis- 
agreement. 

Mr.  DAVIS.  I  will  thank  the  Chair  to  state 
precisely  what  question  will  then  be  presented  to 
the  Senate. 

The  VICE  PRESIDENT.  That  is  the  only 
question. 

Mr.  DAVIS.     But  what  is  the  disagreement? 

The  VICE  PRESIDENT.  It  is  not  for  the 
Chair  to  state  what  the  various  amendments  are. 
The  Chair  understood  the  Senator  from  Ohio  to 
say  that  there  were  three  points  on  v^hich  there 
was  a  disagreement,  and  he  has  explained  them. 

Mr.  DAVIS.  If  it  is  not  asking  too  much,  I 
ask  the  Secretary  to  read  the  points  of  disagree- 
ment. 

The  VICE  PRESIDENT.    That  is  in  oi-der. 

Mr.  CLARK.  If  the  Senator  from  Kentucky 
will  allow  me,  I  will  endeavor  to  state  what  will 
be  the  provisions  of  the  bill  and  the  points  of  dif- 
ference. 

Mr.  DAVIS.  I  would  rather  that  the  writing 
itself  should  explain  it.  • 

Mr.  CLARK.  1  was  going  to  make  nn  expla- 
nation, because  I  thought  you  would  not  get  it 
clearly  from  the  mere  reading. 

Mr.  DAVIS.  I  suppose  the  writing  will  ex- 
plain it  as  clearly  as  the  Senator  can. 

The  VICE  PRESIDENT.  The  amendments 
on  wliich  the  two  branches  have  disagreed  will 
be  read  by  the  Secretary. 

Tlie  Secuktary.  The  amendments  non-con- 
curred in  by  the  House  of  Repi-eseiUatives  are  the 
tliiid,  fifteenth,  and  sixteenth  amendments  of  lluc 
Seimie. 


The  third  amendment  is  as  follows: 
On  page  l,line  ten,  after  the  word  "gallon,"  insert: 
And  upon  all  liquors  that  may  be  distilled  alter  the  passage 
of  tliisacl,and  sold, or  removed  forcoiisniiiptioiior  sale, on 
and  after  the  1st  day  of  July  next,  and  previous  to  the  1st 
day  of  January  next,  seventy  cents  on  each  and  every  gal- 
lon; and  on  all  liquors  that  may  be  distilled  after  the  pas- 
sage of  this  act,  and  sold,  or  removed  for  consumption  or 
sale,  on  and  afler  the  1st  day  of  January  next,  eighty  cents 
on  each  and  every  gallon. 

Mr.  HENDRICKS.  The  Senate  agrees  with 
the  House  to  strike  that  out. 

Mr.  SHERMAN.     That  will  be  the  effect. 

The  VICE  PRESIDENT.  If  the  Senate  re- 
cede. 

The  Secretary  read  the  fifteenth  amendment  of 
the  Senate,  which  was  on  page  10,  line  eight,  after 
the  word  "gallon,"  to  strikeout  the  words,  "and  . 
no  lower  rate  of  duty  shall  be  levied  or  collected 
than  upon  the  basis  of  first  proof,"  and  to  insert, 
"all  such  spirits  imported." 

The  Secretary  read  the  sixteenth  amendment, 
which  was  on  page  10  to  strike  out  all  after  the 
word  "  proof"  in  line  eleven  to  the  end  of  the 
section,  as  follows: 

And  that  upon  all  such  spirits  imported  prior  to  the  pas- 
sage of  this  act  there  shall  be  levied,  collected,  and  paid  an 
additional  tax  of  forty  cents  per  gallon,  to  be  collected  un- 
der the  direction  and  according  to  the  regulations  estab- 
lished by  the  Secretary  of  the  Treasury. 

The  VICE  PRESIDENT.  These  are  the  three 
amendments  upon  which  the  two  branches  have 
disagreed;  and  the  question  is  upon  the  Senate  re- 
ceding from  these  amendments. 

Mr.  HENDRICKS.  Will  the  Senator  from 
Ohio  explain  the  second  disagreement? 

Mr.  SHERMAN.  The  second  amendment  of 
the  Senate  disagreed  to  by  the  House  of  Repre- 
sentatives was  with  a  view  to  put  the  same  tax 
on  imported  spirits  after  the  1st  of  July  as  was 
put  on  domestic  spirits  manufactured  after  the  Ist 
of  July.  To  that  amendment  of  the  Senate  the 
House  of  Representatives  disagreed,  and  I  now 
propose  to  recede  from  it.  The  effect  of  that  will 
be  to  impose  a  tax  of  sixty  cents  on  foreign  spirits 
imported  prior  to  the  1st  of  July,  and  none  after 
that,  precisely  on  the  same  footing  as  the  domes- 
tic spirits. 

I  will  again  repeat  in  a  few  words, so  that  Sen- 
ators may  not  misunderstand  this  matter,  for  it  is 
rather  peculiar,  the  effect  of  the  bill,  which  will  be 
simply  to  provide  a  tax  on  whisky  to  be  manu- 
factured before  the  1st  of  July,  and  fix  no  tax  on 
that  either  to  be  manufactured  or  imported  after 
the  1st  of  July  except  the  twenty  cents  provided 
by  the  internal  revenue  act;  to  strike  out  the  tax 
on  domestic  spirits  upon  hand;  and  to  leave  in  the 
tax  upon  spirits  upon  hand  which  have  been  im- 
ported from  abroad. 

Mr.  POMEROY.  I  understand  the  Senator  to 
say  that  what  is  on  hand  now  is  not  taxed. 

Mr.  SHERMAN.  Not  unless  it  has  been  im- 
ported. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  that  the  Senate  recede. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  v/ere  ordered. 

Mr.  CLARK.  I  think  from  inquiries  which 
are  made  that  Senators  do  not  fully  unde/'stand 
how  the  law  will  be  if  we  pass  the  bill  in  the  shape 
now  proposed.  At  the  present  time,  as  Senators 
know,  thei-e  is  a  tax  of  twenty  cents  a  gallon  im- 
posed on  wliisky  manufactuied,  as  it  is  manu- 
factured. The  House  of  Representatives  pro- 
posed by  the  bill  to  impose  a  tax  of  sixty  cents 
on  the  manufactured  article  to  be  manufactured 
hereafter,  and  also  a  tax  of  forty  cents  on  the  arti- 
cle which  has  already  been  manufactured  and  is 
on  hand.  The  Senate  struck  out  of  the  bill  the 
provision  for  taxing  spirits  on  hand,  and  when  it 
went  back  to  the  oilier  House  that  House  agreed 
to  that  amendment  of  the  Senate  and  left  a\\  lax- 
ntion  on  domestic  spirits  .upon  hand  out  of  the 
bill  entirely;  and  whatever  may  be  the  action  of 
the  Senate  you  cannot  restore  any  tax  upon  do- 
mestic spirits  on  liand  by  the  action  of  this  body. 
It  is  concluded  and  out  of  the  bill. 

The  House  of  Representatives  pi-oposed  to  lay 
a  tax  of  sixty  cents  a  gallon  upon  all  domestic 
spirits  manufactured  after  this  time.  The  Senate 
amended  it  so  as  to  lay  a  duty  of  sixty  cents  up 
to  the  1st  of  July,  and  from  July  to  January  sev- 
enty cents,  and  afiir  the  Ist  of  .Tiuuuiry  next 
eighty  cents,  making  a  sliding  scale.  To  ihat 
amciuliuunt  ni  part  the  House  of  lleprosentativea 
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disagreed.  They  agreed  to  so  much  of  it  as  im- 
posed a  tax  of  sixty  cents  up  to  July,  but  they 
disagreed  to  tliat  part  proposing  seventy  cents 
between  July  and  January,  and  eighty  cents  after 
the  1st  of  January.  Now  if  the  Senate  recede,  the 
effect  will  be  to  pass  the  bill  with  a  sixty  cent  tax 
up  to  July,  and  there  will  be  no  provision  for  a  tax 
after  July,  nor  upon  what  is  on  hand.  Whether 
you  pass  the  bill  or  reject  it,  you  get  no  tax  upon 
liquor  on  hand,  and  thatis  the  great  point  on  which 
we  differed. 

There  is  a  further  provision  in  the  bill.  To 
meet  the  tax  proposed  to  be  put  upon  domestic 
liquors  on  hand,  the  House  of  Representatives 
imposed  a  tax  upon  foreign  liquors  on  hand  to 
correspond.  To  that  the  Senate  disagreed,  and 
by  receding  now  we  leave  that  provision  in  the 
bill.  We  shall  still  leave  the  tax  of  forty  cents 
to  be  imposed  upon  foreign  liquors  on  hand,  sub- 
ject to  the  regulations  of  the  Secretary  of  the 
Treasury.  Many  of  the  members  of  the  commit- 
tee, and  indeed  I  may  say  all,  upon  an  informal 
consultation,  think  it  is  better  that  the  Senate 
sliould  recede  and  allow  the  bill  to  become  a  law 
imposing  a  tax  on  domestic  liquor  manufactured 
between  now  and  July  of  sixty  cents,  and  also  a 
lax  of  forty  cents  upon  foreign  liquor  upon  hand, 
but  trusting  to  the  action  of  Congress  to  repeal 
the  latter  provision.  As  the  bill  provides  that  that 
tax  is  to  be  levied  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  from  time  to  time 
prescribe,  before  those  regulations  can  be  provi- 
ded Congress  may  act  and  repeal  the  provision. 
The  committee  would  rather  do  that  than  lose  the 
bill. 

Mr.  CARLILE.  Then,  as  I  understand  it,  the 
effect  of  voting  to  recede  will  be  to  tax  domestic 
liquors  hereafter  manufactured  sixty  cents. 

Mr.  CLARK.  Yea,  with  the  incongruity  I 
have  mentioned.  That  is  the  whole  of  the  bill. 
The  point  the  committee  discussed  is  whether  we 
had  not  better  pass  the  bill  and  get  a  tax  of  sixty 
cents  on  the  liquor  hereafter  made,  rather  than  to 
let  the  bill  fail,  because  if  the  bill  fails  and  a  new 
one  is  brought  in,  I  fear  that  we  shall  have  the 
same  controversy  arising  between  the  House  of 
Representatives  and  the  Senate.  Perhaps  we  had 
better  gain  one  step  now  and  get  a  tax  of  sixty 
cents  upon  theliquoron  hand.  Thatis  myjudg- 
ment  in  regard  to  it,  and  I  have  stated  the  whole 
effect  of  the  bill  as  it  will  stand  if  the  Senate  re- 

The  VICE  PRESIDENT.  The  c^uestion  is 
on  the  motion  of  the  Senator  from  Ohio  that  the 
Senate  recede  from  its  amendments  to  which  the 
House  of  Representatives  have  disagreed. 

Mr.  FOOT.  Before  the  vote  is  taken,  I  think 
it  proper  to  state  that  my  colleague's  [Mr.  Col- 
L.VMEii's]  absence  from  attendance  on  the  Senate 
is  occasioned  by  severe  indisposition. 

Mr.  GRIMES.  I  will  say  the  same  of  the 
Senator  from  Maine,  [Mr.  Fessenden.]  I  have 
seen  him  this  morning,  and  he  is  confined  to  his 
bed  by  sickness. 

Mr.  SAULSBURY.  I  desire  to  state  that  my 
colleague  [Mr.  Riddle]  was  called  home  a  few 
days  since,  and  lias  been  prevented  from  rcturn- 
iflg  by  sickness. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  11;  as  follows: 

YKAS— Messrs.  Antliony,  C!irlilo,(:;iark,  Cnwati.  Davis, 
1)1x011,  Foot,  Foster,  HariliiiR,  Harris,  Hendricks,' Howe, 
Jnlmsoii,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Nesmitli,  Poinerov,  Sherman,  Sumner.  Van  VVinklo, 
Wade.  Wilkinson,  and  Willey— 25. 

NAYS— Messrs.  Brown,  Ijiickalcw,  Chandler,  Doolittle, 
Grimes,  Harlan,  Howard,  i'owell,  Ilamscy,  yaulsbury.anu 
Wilson-11. 

So  the  motion  to  recede  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  FOOT,  it  was 
Oriicrcrl.  That  when  the  .Senate  adjourns  to-day  It  be  to 
meet  on  Monday  next. 

TREATY  WITH  OREGON  INDIANS. 

Mr.  NESMITII.  I  move  that  tlie  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  25. 

Mr.  GRIMES.     What  is  it? 

Mr.  NESMITH.  It  is  a  bill  to  authorize  the 
President  to  negotiate  a  treaty  with  the  Klamath, 
Modoc,  and  other  Indian  tribes  in  southeastern 
Oregon.  It  is  very  important  that  there  should 
be  action  upon  it  at  fince.  • 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 


the  bill,  which  authorizes  the  President  to  con- 
clude a  treaty  with  the  Klamath,  Modoc,  and 
Snake  Indians,  in  southeastern  Oregon,  for  the 
purchase  of  the  country  occupied  by  them.  It 
also  appropriates,  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  the  sum  of  $20,000,  to 
be  expended  under  direction  of  the  Secretary  of 
the  Interior. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  FOSTER.  I  should  like  to  ask  the  Sen- 
ator from  Oregon  if  the  President  now  has  not 
full  power  to  negotiate  treaties  with  these  Indian 
tribes,  and  indeed  with  all  foreign  nations. 

Mr.  NESMITH.  There  is  a  law  which  pro- 
vides that  no  treaty  shall  be  negotiated  with  In- 
dian tribes  without  the  consent  of  Congress.  1 
do  not  recollect  the  date  of  the  statute,  and  I  can- 
not turn  to  it  at  present;  but  I  know  that  such  is 
the  law,  and  that  the  President  cannot  negotiate 
a  treaty  with  these  tribes  without  the  authority  of 
Congress. 

I  will  state  in  regard  to  this  particular  treaty 
that  it  is  important  the  bill  should  be  passed  now, 
in  order  that  the  negotiation  may  be  made  early 
in  the  spring.  The  importance  of  it  is  fully  im- 
pressed upon  the  Department.  These  three  tribes 
of  Indians  occupy  what  is  called  middle  Oregon, 
or  rather  southeastern  Oregon.  They  occupy  a 
country  about  as  large  as  what  the  Senator  from 
Kentucky  [Mr.  Davis]  would  designate  one  of 
the  two  New  England  States.  They  occupy  a 
country  abouthalfas  large  as  New  England.  It 
is  a  country  abounding  in  precious  metals,  and  is 
the  direct  thoroughfare  to  what  is  known  as  the 
old  Fremont  claim,  from  the  Columbia  river  to 
California.  There  was  a  great  deal  of  travel  pass- 
ing through  that  country.  The  Indians  have  been 
hostile  for  many  years,  and  they  have  now  cut 
off  all  the  travel  by  that  route.  By  their  hostility 
within  the  last  two  years,  the  Government  itself 
has  suffered  a  loss  of  some  fifty  or  sixty  thousand 
dollars,  by  reason  of  their  breaking  up  the  reser- 
vation of  friendly  Indians  contiguous  to  them,  the 
confederated  tribes  of  middle  Oregon  living  di- 
rectly north  of  them.  Itisof  very  great  import- 
ance to  make  this  treaty,  in  order  to  open  com- 
munication between  Oregon  and  California,  and 
to  prevent  the  depredations  of  these  Indians,  not 
only  upon  travelers,  but  upon  the  reservations  of 
the  friendly  Indians  themselves,  whom  we  are 
bound  to  protect. 

There  are  several  reports  here  recommending 
it.  I  will  not  occupy  the  time  and  attention  of  the 
Senate  by  reading  these  reports.  The  bill  has  the 
favorable  recommendation  of  the  Committee  on 
Indian  Affairs.  If  any  Senator  desires  any  fur- 
ther explanation  of  it,  I  am  ready  to  give  it. 

Mr.  FOSTER.  1  will  ask  if  there  is  a  report 
of  the  committee  accompanying  the  bill.' 

Mr.  NESMITH.  The  committee  directed  me 
to  report  it  back,  with  a  recommendation  that  it 

Mr.  FOSTER.    No  written  report.' 

Mr.  NESMITH.  No,  sir;  there  was  no  writ- 
ten report. 

Mr.  WILSON.  I  think  this  bill  had  better  lie 
over  for  a  day  or  two  to  give  us  time  for  inquiry 
and  reflection  upon  it,  and  I  therefore  move  to 
postpone  its  further  consideration  until  to-mor- 
row. 

Mr.  NESMITH.  I  hope  the  Senator  from 
Massachusetts  will  not  insist  on  his  motion.  It 
is  necessary  that  the  bill  should  be  passed  now, 
so  that  it  can  be  made  available  this  spring.  It 
is  very  important  to  that  portion  of  the  country. 

Mr.  WILSON.  Does  the  Senator  think  that 
a  postponement  for  a  day  or  two  will  delay  its 
pp.-^sage  ? 

Mr.  NESMITH.  It  will  delay  it  some  time. 
As  it  must  go  to  the  House  of  Representatives  it 
should  be  acted  on  herS  at  once,  if  it  is  to  be  made 
available  this  spring. 

Mr.  DOOLITTLE.  I  will  suggest  to  the  Sena- 
tor from  Oregon,  that  as  the  morning  hour  has 
now  expired,  he  allow  this  bill  to  go  over.  That 
will  leave  it  the  unfinished  business  of  the  morn- 
ing hour,  to  come  up  to-morrow  in  the  morning 
hour.  If  any  Senator  desires  further  information 
on  the  subject,  it  can  then  be  given.  I  make  that 
suggestion  to  him,  to  allow  itio  go  over  now  and 
come  up  to-morrow  as  the  unfinished  business  of 
the  morning  hour. 

Mr.  NESMITH.  The  Senator  from  Kentucky, 


[Mr.  Powell,]  who  is  entitled  to  the  floor  on  the 
special  order  which  comes  up  atone  o'clock,  has 
kindly  consented  that  1  should  occupy  a  little  por- 
tion of  his  time  to  finish  this  bill.  If  Senators  in- 
sist upon  it,  however,  I  will  let  it  go  over,  though 
I  should  prefer  to  take  a  vote  unon  it  now. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  the  unfinished  business  of  yesterday, 
and  the  morning  hourhaving  expired,  that  is  now 
before  the  Senate. 

Mr.  NESMITH.  By  the  courtesy  of  the  Sen- 
ator from  Kentucky,  I  have  his  consentto  consider 
this  bill. 

.The  VICE  PRESIDENT.  The  special  order 
will  be  passed  over  informally,  if  there  be  no  ob- 
jection. 

Mr.  POWELL.  I  am  willing  to  let  it  be  in- 
formally passed  over  until  this  bill  is  disposed  of 
if  the  Senate  wish  to  act  upon  it. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

Mr.  FOSTER.  I  certainly  do  not  oppose  this 
bill  for  any  reasons  that  1  know  why  it  ought  not 
to  be  passed;  but  I  do  ask  a  little  delay  in  order 
that  I  'may  inform  myself,  and  get  a  few  more 
good  reasons  why  it  ought  to  be  passed  before 
it  is  acted  upon.  The  Senator  from  Oregon  is 
well  informed  about  it,  and  is  satisfied  that  it 
ought  to  pass,  and  is  probably  correct.  He  was 
imperfectly  heard,  however,  near  me,  in  conse- 
quence of  son^e  disturbance  in  the  Chamber,  and 
]  did  not  hear  all  that  he  said.  I  understood  him, 
however,  to  say  that  the  President  could  not  ne- 
gotiate a  treaty  with  these  particular  tribes  of  In- 
dians. If  that  is  so,  of  course  it  needs  a  law  to 
authorize  negotiation;  but  it  seems  to  me  a  sin- 
gular fact  if  it  be  so.  I  know  not  why  the  power 
of  the  Executive  which  is  given  him  by  the  Con- 
stitution has  somehow  been  got  rid  of.  As  I  said, 
I  know  nothing  about  this  matter,  and  it  may  be  I 
should  say  nothing  until  I  inforrn  myself;  but  it 
came  up  suddenly  and  unexpectedly.  There  is 
no  report  accompanying  it.  I  wish  the  Senator 
would  consent  to  let  it  lie  until  to-morrow. 

Mr.  NESMITH.     I  consent." 

The  VICE  PRESIDENT.  Then  the  special 
order  will  be  taken  up,  on  which  the  Senator  from 
Kentucky  [Mr.  Powell]  is  entitled  to  the  floor. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  37)  to 
prevent  officers  of  the  Army  and  Navy,  and  other 
persons  engaged  in  the  military  and  naval  service 
of  the  United  States,  from  interfering  in  elections 
in  the  States. 

Mr.  POWELL  concluded  liis  argument  on  the 
bill.  [His  speech  will  be  published  in  the  Appen- 
dix.] 

Mr.  GRIMES.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.       

HOUSE  OF  REPRESENTATIVES. 
Friday,  Marcli  4, 1864. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  yesterday  was  read  and  approved. 
EXECDTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  in  answer  to  a  resolution  of  the 
House  of  January  6,  relative  to  payments  made 
to  certain  railroad  companies. 

Mr.  HOLIVIAN.  I  move  that  that  paper  be 
printed  and  icferred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

CODE  OF  NAVAL  LAWS. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  report  from  the  commis- 
sioner (Hon.  Charles  B.  Sedgwick)  to  prepare  n 
code  of  laws  for  the  naval  establishment;  which 
was  ordered  to  be  printed,  and  referred  to  the 
Commitloc  on  Naval  Affairs. 

Mr.  MOORHEAD,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was 
road,  considered,  and  referred,  under  the  rules,  to 
the  Committee  on  Printing: 

Itcioh'cd,  That  two  hundred  and  fifty  additional  copies 
of  ihe  proposed  naval  code  he  printed  for  the  use  of  the 
Navy  Department  and  the  cominbsloncr  of  the  code. 
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INTERNAL  REVENUE  BILL. 

Mr.  FARNSWORTH.  I  wish  to  state  that 
yesterday  I  was  paired  off  with  Mr.  Cox  on  the 
whisky  bill.  1  should  have  voted  with  the  ma- 
jority of  the  House,  while  Mr.  Cox  would  have 
voted  with  the  minority. 

Mr.  J.  C.  ALLEN.  I  desire  to  withdraw  the 
vote  I  gave  yesterday  upon  the  revenue  bill.  I 
was  paired  upon  that  bill  with  my  colleague,  [Mr. 
Washburne.]  I  did  not  think  of  the  fact  until 
this  morning. 

No  objection  being  made,  the  vote  was  with- 
drawn. 

Mr.  BOYD.  I  was  unintentionally  absent  yes- 
terday when  the  vote  was  taken  on  the  whisky 
bill.  Had  I  been  here  I  should  have  voted  with 
the  minority. 

Mr.  LOVEJOY.  I  understand  I  was  paired 
yesterday  by  my  friends  with  Mr.  Driggs  upon 
the  internal  revenue  bill.  Mr.  Driggs  is  pres- 
ent, and  we  would  both  like  to  vote. 

No  objection  being  made, 

Mr.  LOVEJOY  recorded  his  vote  in  the  affirm- 
ative, and 

Mr.  DRIGGS  recorded  his  vote  in  the  negative. 

Mr.  DAVIS,  of  New  York.  I  desire  the  con- 
sent of  the  House  to  record  my  vote  upon  the 
report  of  the  committee  of  conference  upon  the  in- 
ternal revenue  bill.  I  was  absent  from  the  House 
yesterday,  as  I  have  been  for  a  few  days  past,  on 
account  of  sickness. 

Mr.  SPALDING.  I  must  object  to  all  such 
requests. 

Mr.  DAVIS,  of  New  York.  If  I  had  been 
present  I  should  have  voted  to  recede  from  the 
disagreement  of  the  House  to  the  amendments  of 
the  Senate. 

freedmen's  bureau. 

Mr.  O'NEILL,  of  Ohio.  I  ask  the  unanimous 
consent  of  the  House  to  record  my  vote  on  the  pas- 
sage of  the  bill  to  establish  a  Freedmen's  Bureau. 
I  was  unavoidably  absent  when  the  vote  was  taken . 

Mr.  ELIOT.  'I  object. 

Mr;  O'NEILL,  of  Ohio.  I  desire  to  state,  then, 
that  if  I  had  been  present  I  should  have  voted  in 
the  negative. 

FREE  SCHOOLS  IN  DISTRICT  OF  COLUMBIA. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  Daniel  Breed,  Sayles  J.  Bowen,  and  Ze- 
nas  C.  Kobbins,  commissioners  or  trustees  appointed  by 
the  act  of  Ulh  July,  1863,  to  dispose  of  certain  taxes  im- 
posed on  persons  of  color  in  the  District  of  Columbia  to 
establish  free  schools,  be  requested  to  make  report  to  this 
House. 

MAIL  COMMUNICATION  WITH  BRAZIL. 

Mr.  ALLEY,  by  unanimous  consent,  from  the 
Committee  on  the  Post  Office  and  Post  Roads, 
reported  a  bill  authorizing  the  establishment  of 
ocean  mail  steamship  service  between  the  United 
States  and  Brazil;  which  was  read  a  first  and  sec- 
ond time  by  its  title,  recommitted  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  and  ordered 
to  be  printed. 

CRANDALL  AND  HOUGIITALING. 

Mr.  NORTON,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Edward  W.  Crandall 
and  Abram  Houghtaling;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
of  Claims. 

GENERAL  MEADe's  REPORT. 

Mr.  NORTON.  I  ask  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution: 

Resolved,  That  ten  thousand  copies  of  the  report  of  Gen- 
eral Meade  of  the  battle  of  Gettysburg  and  the  accompany- 
ing reports  of  subordinate  officers  be  printed  for  the  use  of 
the  members  of  this  House. 

Mr.  STEVENS.     I  must  object  to  that. 

Mr.  ELIOT.  I  ask  the  unanimous  consent  of 
the  House  to  report  a  private  bill  from  the  Com- 
mittee on  Commerce. 

Mr.  HOLMAN.  Inasmuch  as  this  is  the  reg- 
ular day  for  calling  the  committees  for  reports  of 
a  private  nature,  it  seems  to  me  that  it  would  be 
mueh  better  to  have  the  regular  order  of  business, 
and  then  the  gentleman's  bill  will  come  in  in  its 
regular  order. 

Mr.  ELIOT.  If  objection  be  made,  I  call  for 
the  regular  order  of  business. 

Mr.  HOLMAN.  1  do  not  object.  I  simply 
call  myself  for  the  regular  order  of  business,  so 
that  all  the  committees  may  be  called. 


The  SPEAKER  proceeded,  as  the  regulart)r- 
der  of  business,  to  call  the  committees  for  reports 
of  a  private  nature. 

REVOLUTIONARY  PENSIONERS. 

Mr.  LAW.  Mr.  Speaker,  a  few  days  since, 
at  a  meeting  of  the  Committee  on  Revolutionary 
Pensions,  it  was  suggested  that  an  inquiry  should 
be  made  of  the  Commissioner  of  Pensions  what 
number  of  revolutionary  pensioners  were  then 
on  the  rolls  of  his  office  entitled  to  and  drawing 
pensions  from  the  Government;  secondly,  their 
names  and  age;  and  thirdly,  in  what  States  they 
wei-e  enrolled;  and  I  was  directed  to  make  the  in- 
quiries. I  accordingly  wrote  to  the  Commissioner 
to  furnish  me  the  list,  and  the  paper  which  I  hold 
in  my  hand  is  his  answer.  This  paper  I  wish 
read  by  the  Clerk,  and  when  read,  with  the  reso- 
lution which  accompanies  it,  to  be  placed  on  the 
Journals  of  the  House  as  a  matter  of  interest  to 
every  member,  and,  as  I  have  no  doubt  it  will  be, 
to  the  whole  country. 

How  many  of  the  patriotic  and  gallant  men  who 
fought  the  battles  of  our  country  in  the  war  of 
the  Revolution,  who  poured  out  their  blood  like 
water  and  thereby  achieved  our  independence,  do 
you  think,  Mr.  Speaker,  are  on  the  rolls  of  the 
Pension  Office  here,  and  are  receiving  a  bounty 
from  the  Government?  Twelve,  sir;  twelve  only, 
of  all  that  army  which  the  Father  of  our  Country 
led  to  victory,  now,  after  eighty  years  since  the 
treaty  of  peace  in  1783,  are  living,  and  it  is  a  mat- 
ter of  wonder,  as  well  as  a  matter  of  gratulation, 
that  any  are  living.  The  youngest,  who  must 
have  entered  the  -Army  probably  not  over  twelve 
years  of  age,  as  he  must  have  been  but  fourteen 
when  peace  was  established ,  is  ninety-four.  The 
oldest,  one  hundred  and  Jive. 

Mr.  Speaker,  one  of  the  finest  poets  that  ever 
lived  inthis,century,and  one,  probably,  who  had 
few  superiors  at  any  time>  (Byron,)  in  closing 
one  of  his  stanzas  at  midnight,,  while  the  oil  of 
his  lamp  was  nearly  expended,"and  the  wick  flick- 
ering in  its  socket,  thus  most  beautifully  and  elo- 
quently moralizes: 

"  How  little  do  we  know  that  which  we  are, 
Or  that  which  we  may  be !    The  eternal  surge 
Of  time  and  tide  rolls  on,  and  bears  afar  our  bubbles! 
As  the  old  burst,  new  emerge,  lashed  from  the  foam 
Of  ages ;  and  the  grave?  of  empires  heave  but  as 
Some  passing  wave." 

Sir,  the  truth,  the  truth  of  history,  both  as  to 
men  and  nations,  was  never  more'graphically  and 
sententiously  expressed,  either  in  prose  or  verse. 
Let  history,  either  ancient  or  modern,  tell  its  own 
story,  and  it  is  but  the  repetition  of  the  death  of 
the  conqueror,  and  the  destruction  of  the  city  or 
empire  he  founded.  Where  is  Tyre,  Nineveh, 
Babylon?  Where  is  Carthage?  "  Delenda  est" 
is  the  epitaph  on  its  tomb,  as  it  may  be  written 
on  that  of  all  the  others,  and  the  stranger  now 
works  among  their  ruins  to  find  some  relic  of 
their  former  greatness,  but  he  labors  in  vain. 
Where  is  Greece,  once  so  famous  in  story,  and 
from  which  we  have  derived  all  our  taste  for  the 
arts?  Where  is  Rome,  imperial  Rome,  once  the 
m_i.stress  of  the  world,  and  now  with  a  territory 
Tess  than  one  of  our  smallest  States? 

And  is  our  destiny  to  be  theirs  in  less  than 
eighty  years  from  our  formation  as  a  Government, 
ay,  within  the  lifetime  of  any  one  of  these  gal- 
lant and  noble  men  whose  names  are  enrolled  on 
our  pension  list,  and  who  were  born  before  our 
presentGovernmentexisted?  Willtheylive  long 
enough  to  witness  our  exit  as  well  as  our  entrance 
among  the  nations  of  the  world — a  Republic  in 
ruins,  whose  foundation  was  the  work  of  their 
hands,  and  that  of  their  gallant  compeers,  whose 
bones  were  scattered  over  every  battle-field  of  the 
Revolution  from  Bunker  Hill  to  the  gates  of  York- 
town?  Shall  these  centurial  heroes,  these  old 
and  infirm  veterans,  live  to  see  the  day  when  the 
Republic,  which  was  cemented  with  tiieir  blood, 
is  broken  in  pieces  and  drenched  in  goi-e  by  the 
fratricidal  hands  of  their  children?  God  forbid. 
But  who  can  predict  what  odr  destiny  is  to  be? 
None  but  Him  "  in  whose  hands  are  the  destinies 
of  nations  as  well  as  of  men."  It  may  be  that, 
as  a  nation,  we  have  not  given  to  Him  the  glory 
and  praise  of  our  prosperous  career,  but  have  at- 
tributed it  to  ourselves,  forgetting  the  omnipotence 
of  that  Being  who  reigns  supreme  on  earth  as  in 
heaven.  It  may  be  that,  like  Jeshurun  of  old,  we 
have  "  waxed  fat  and  kicked,"  and  arc  now,  as  a 
nation,  being  punished  for  our  liansgressions. 


"  He  can  create,  and  He  destroy;"  His  purposes 
are  not  known  to  us,  and  it  is  well  they  are  not. 

But,  Mr.  Speaker,  I  did  not  rise  to  make  a  speech 
in  presenting  these  papers  to  the  House,  and  have 
probably  trespassed  on  the  patience  of  the  House 
longer  than  lought.  Butl  cannotconclude  with- 
out saying  that  my  sincere  wish  and  prayer  is 
that  this  small  band  of  revolutionary  patriots,  all 
that  are  left  ©f  those  brave  and  gallant  men  who 
acquired  our  independence,  notwithstanding  their 
age  and  infirmity,  before  they  are  gathered  to 
their  fathers,  may  live' long  enough  to  see  that 
Union  they  and  their  comrades  fought  and  bled 
for,  during  a  war  of  seven  years'  duration,  re- 
stored in  all  its  parts — not  a  star  blotted  out  or  a 
stripe  erased  from  our  flag,  but  floating  proudly 
in  the  \yind,  as  it  ever  should  have  floated,  on  hill- 
top and  mountain,  in  cities  and  in  plains,  through- 
out our  whole  country,  peace  and  harmony  and 
brotherly  love  again  uniting  us,  as  our  fathers 
were  united, as  one  people  in  interest  and  fellow- 
ship, binding  us  together  even  by  stronger  ties 
than  those  which  made  us  once  a  great,  powerful, 
and  prosperous  nation. 

Sir,  I  am  no  seer,  prophet,  or  son  of  a  prophet, 
but  I  say  to  you,  and  I  say  to  the  country,  if  our 
Union  is  not  preserved  intact,  "  one  and  indivis- 
ible," neitheron  this  continent,  nor  on  any  other, 
will  a  republican  Government  be  established  that 
will  last  a  quarter  of  a  century;  I  doubt,  even, 
whether  the  experiment  will  ever  again  be  tried. 
If  in  this  nineteenth  century,  with  the  intelligence 
and  love  of  liberty  which  ought  to  influence  our 
people,  with  the  blood  that  has  been  shed  to  ob- 
tain that  liberty,  with  the  example  of  our  fathers, 
with  the  advice  of  Washington,  who  saw  and 
dreaded  the  "secHonoZ/eeZing"  which  has  increased 
from  year  to  year  for  the  last  thirty  years,  we, 
forgetful  of  his  counsels,  should  rashly  and  wick- 
edly permit  our  Union  to  be  dissolved,  what  hope 
is  there  in  the  future,  what  prospect  of  success, 
even  should  those  who  ai-e  to  come  after  us,  un- 
der the  yoke  of  some  military  despot,  endeavor  to 
break  their  chains,  and  once  more  become  free- 
men ?  None,  none  whatever.  The  friends  of 
free  .government  would  stand  appalled,  the  arm 
that  would  strike  for  freedom  be  paralyzed,  des- 
potism would  triumph,  and  tyrants  rejoice  that 
the  last  hope  of  freedom  was  extinguished  forever. 

I  now  ask  for  the  reading  of  the  letter  and  the 
resolutions. 

The  Clerk  read  the  letter  of  the  Commissioner 
of  Pensions,  as  follows: 

Pension  Office,  February  iS,  1864. 

Sir:  In  reply  to  your  letter  of  February  10,  requesting 
me  tofuHiish  you  with  the  names  of  all  revolutionary  pen- 
sioners, I  have  the  honor  to  submit  the  following  report, 
which  is  believed  to  furnish,  so  far  as  is  in  my  power,  the 
information  desired : 

James  Barham,  on  the  St.  Louis,  Missouri,  roll,  at  $32  33 
per  annum  ;  born  in  Southampton  county,  Virginia,  May 
18,  1764  ;  age,  99  years  9  montiis. 

John  Goodnow,  on  the  Boston,  Massachusetts,  roll,  at 
$36  67  per  annum;  born  in  Sudbury,  Middlesex  county, 
Massachusetts,  January  30, 1762;  age,  102  years  li  months. 

Amaziah  Goodwin,  on  Portland,  Maine,  roll,  at  $38  33; 
born  in  Somersworth,  Strafibrd  county,  New  Hampshire, 
February  16,  1759;  age,  105  years. 

William  Hutchings,  on  Portland",  Maine,  roll,  at  $21  66; 
born  in  York,  York  county,  Maine,  (then  Massachusetts,-) 
in  the  year  1764. 

Adam  Link,  on  Cleveland,  Ohio,  roll,  at  $30  per  annum  ; 
born  in  Washington  county,  Pennsylvania;  age,  102 years. 

Benjamin  Miller,  on  the  Albany,  New  York,  roll,  at 
$24  54  per  annum ;  born  in  Springfield,  Massachusetts, 
April  4,  1764;  age,  99  years  IOl  months. 

Alexander  Maroncy,  on  the  Albany,  New  York,  roll,  at 
eight  dollars  per  month;  born  in  the  year  1770,  enlisted  at 
Lake  George,  New  York;  age,  94  years;  enlisted  by  his 
father,  as  he  was  young. 

John  Pettingill,  on  the  AlbanJ^New  York,  roll,  at  $50 
per  annum  ;  born  in  Windham,  Connecticut,  November  30, 
1766;  age,  97  years  2J  months. 

Daniel  Waldo,  on  (he  Albany,  New  York,  roll,  at  $96 
perannuin;  born  in  Windliam,  Connecticut,  September  10, 
1762;  age,  101  years  5i  montlis. 

Samuel  Downing,  (papers  do  not  show  his  age,)  on  the 
Albany,  New  York,  roll,  at  $80  per  annum  ;  served  in  the 
second  New  Hampshire  regiment. 

Lemuel  Cook,  on  Albany,  New  York,  roll,  at  $100  per 
annum;  no  age  or  birthplace  given  in  papers. 

Jonas  Gates,  on  the  St.  Jolinsbury, Vermont,  roll,  at  eight 
dollars  per  month  ;  papers  mislaid. 

Respectfully,  JOSEPH  H.  BAIIKETT, 

Commissioner. 
Hon.  John  Law,  House  of  Representatives. 

The  following  letter  subsequently  addressed  to 
Mr.  Law  by  the  Commissioner  of  Pensions  is 
here  inserted: 

Pension  Office,  March's,  1864. 

Sir  :  [  iiave  the  honor  to  state  that,  from  the  papers  on 
file  in  this  oliico  in  the  ease  of  Jonas  Gates,  it  appears  that 
his  name  is  borne  upon  the  pcnsioi>  roll  of  (he  State  of 
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Vermont,  under  llie  net  of  March  18,  1818.  In  liis  decla- 
ration made  on  tlie3!?tl)  day  o("  Ueceinber,  1820,  he  declares 
lltat  he  wa^  then  firty-seven  years  of  age,  and  in  a  snbse- 
queiit  declaration  lie  states  lliat  he  was  born  in  the  town 
ot'Barre,  State  of  Massachusetts. 
Very  respectfully,  yours, 

JOSEPH  il.  nARRETT, 

CommisHoner. 
lion.  John  Law,  House  of  Representatives. 

Tlie  resolutions  submitted  by  Mr.  Law  were 
then  read,  and  agreed  to,  as  follows: 

Resoli-cd,  That  the  thanks  of  this  House  be,  and  are 
licrel)y,  tendi'red  to  tlie  gallant  surviving  soldiers  of  the 
Revolution,  twelve  iii  nuniber,  now  on  the  pension  rolls  in 
the  office  of  the  Commissioner  of  Pensions,  for  their  ser- 
vices in  the  revolutionary  war,  by  which  our  independence 
was  achieved  and  our  liberty  obtained,  and  we  sincerely 
rejoice  in  the  decrees  of  Providence  whidi  have  thus  far 
protracted  their  lives  beyond  the  allotted  period  of  man, 
and  (enabled  Ihein  in  their  ricclinin|;  years  to  receive  from 
the  Government  a  sum  of  money  as  pensioners,  which,  if 
not  as  htrge  as  desired  by  them,  will  at  least  help  to  smooth 
the  rugged  path  of  life  in  their  descent  to  the  tomb. 

Resolved,  That  copies  of  this  resolution,  when  adopted 
by  the  House,  be  sigind  by  the  Speaker  and  certilied  by  the 
Clerk,  and  a  copy  of  the  same  be  furnished  to  each  of  the 
revolutionary  pensioners  mentioned  in  the  letter  of  the 
Commissioner  of  Pensions  tiiis  day  submitted. 

RHODA  WOLCOTT. 

Mr.  HERRlCK.fronn  the  Committee  on  Rev- 
ohitionnry  Pensions,  reported  a  bill  for  the  relief 
of  Riioda  Wolcott,  widow  of  Henry  Wolcott; 
which  was  read  a  first  and  second  time. 

The  bill  and  report  were  read. 

Mr.  HOLMAN.  It  seems  to  me  that  this  bill 
is  in  reference  to  a  very  old  transaction,  and  that 
it  ought  to  be  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

Mr.  KERNAN.     It  is  an  eminently  just  bill. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  tiine,  and  passed. 

Mr.  HERRICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

SARAH  ■WHITNEY  AND  MARY  HDQGERFORD. 

Mr.  EDEN,  from  the  Committee  on  Revolu- 
tionary Pensions,  reported  a  bill  for  the  relief  of 
Sarah  Whitney  and  Mary  Huggerford,  children 
of  Huldah  Butler;  which  was  read  a  first  and 
second  time. 

Mr.  HOLMAN.  That  bill  makes  an  appro- 
priation, and  must  go  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

Mr.  EDEN.  I  hope  that  the  gentleman  from 
Indiana  will  not  persist  in  his  objection. 

Mr.  HOLMAN.  I  have  examined  this  case, 
and  think  it  ought  to  be  feferred. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

ESTHER  P.  FOX. 

Mr.  ROSS,  from  the  Committee  on  Invalid  Pen- 
sions, reported  a  bill  granting  an  invalid  pension 
to  Esther  P.  Fox,  widow  of  Augu.stus  C.  Fox; 
■which  was  rend  a  first  and  second  time.  . 

'I'he  bill  and  rep«rt  were  read. 

The  bill  was  ordered  to  be  engrossed  and  read 
n  third  time;  and  being  engrossed,  it  was  accord-' 
ingly  read  the  third  lime,  and  passed. 

Mr.  ROSS  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

GUARDIAN  SOCIETY  OF  WASHINGTON. 

Mr.  RICE,  of  Mdtire.  I  ask  unanimous  consent 
to  report  back  from  the  Committee  on  Public 
Buildings  and  Grounds  House  bill  No.  255,  grant- 
ing certain  j)rivileges  to  the  Guardian  Society  of 
the  District  of  Columbia. 

The  SPEAKER.  The  bill  isof  a  public  char- 
nctci-  and  makes  an  appropriation,  and  requires 
Uliniiiinoiis  consent. 

Mr.  ELIOT.     I  object. 

Mr.  RICE,  of  Maine.  It  is  not  an  appropria- 
tion bill. 

The  SPEAKER.  On  examination  the  Chair 
discovers  tlini  the  bill  does  not  technically  make 
«n  nppropriaiioii,  but  it  is  of  a  public  character. 

Mr.  MORRIS,  of  Ohio.     I  object. 

INSI'ECTOItS  OF  CUSTOMS. 

Mr.  I''ENTON.  I  ask  iinniiimous  consent  of 
tho  liouHc  lo  report  back  from  tiic  Committee  of 


Ways  and  Means  House  bill  No.  66,  to  increase 
the  compensation  of  inspectors  of  customs  in  cer- 
tain ports. 

Mr.  HOLMAN.     I  object, 

II.  R.  CROSBIE. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  H.  R.Crosbie; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and,  with  the  accompanying 
report,  ordered  to  be  printed. 

PAYMENT  OF  OHIO  MILITIA. 
Mr.  HALE,  from  the  same  committee,  reported 
a  bill  to  provide  for  the  payment  of  the  second 
regiment  of  the  third  brigade  Ohio  volunteer  mili- 
tia during  the  time  they  were  mustered  into  the 
service  of  the  United  States;  which  was  read  a 
first  and  second-time,  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar, 
and,  with  the  accompanying  report,  ordered  to  be 
printed. 
*  J.J.  BULOW. 

On  motion  of  Mr.  HALE,  the  Committee  of 
Claims  was  discharged  from  the  further  consid- 
eration of  the  petition  of  the  heirs  of  J.  J.  Bulow 
for  presentation  to  the  Court  of  Claims. 

JOHN  T.  HILDRETU. 

Mr.  HALE,  from  the  Committee  of  Claims, 
moved  that  that  committee  be  discharged  from 
the  further  consideratiori  of  the  petition  and  pa- 
pers of  John  T.  Hildretli,  and  that  the  petitioner 
iiave  leave  to  withdraw  them. 

The  motion  was  agreed  to.  • 

GUSTAVUS  A.   BELZER. 

Mr.  HOLMAN.  Mr.  Speaker,  I  am  instructed 
by  the  Committee  of  Claims  to  report  back  this 
memorial  to  tlie  House, and  ask  to  be  discharged 
from  its  further  consideration,  ant^that  the  me- 
morial be  laid  on  the  table. 

The  memorialist  asks  for  compensation  for 
property  belonging  to  him  as  a  sutler  in  the  army 
of  the  Potomac,  destroyed  by  the  rebels,  amount- 
ing in  value  to  ^3,097.  The  loss  of  the  property 
and  the  loyalty  of  the  memorialist  are  clearly  es- 
tablished; and,  indeed,  there  is  one  part  of  the 
ofiicial  evidence  before  the  committee  that  peculi- 
arly recommends  Mr.  Belzer  to  favor.  Indorsed 
on  a  letter  written  by  him  to  the  President,  is  the 
following: 

This  man  wants  to  vVork ;  so  uncommon  a  want  that  I 
think  nought  to  be  gratified.  I  shall  he  obliged  to  any  liead 
of  a  bureau  or  Department  who  can  and  will  find  work  for 
him.  A.  LINCOLN. 

January  23,  1862. 

Yet  this  peculiar  and  flattering  commendation 
does  not  relieve  the  committee.  If  Congress  shall 
pay  for  damages  done  and  property  seized  by  our 
own  troops,  the  public  burdens  will  be  sufficient 
without  adding  the  enormous  destruction  and  cap- 
ture of  property  made  by  the  rebel  forces.  The 
committee  have  therefore  been  compelled  to  dis- 
regard the  wishes  of  this  meritorious  citizen  who 
was  willing  to  work. 

The  motion  was  agreed  to. 

JOSEPH  C.  G.  KENNEDY. 
Mr.  HOLM  AN,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Joseph  C.  G.  Ken- 
nedy; which  was  read  a  first  and  second  time,  re- 
ferred lo  the  Committee  of'the  Whole  House  on 
the  Private  Calendar,  and,  with  the  accompany- 
ing report,  ordered  to  be  printed. 

REV.  W.  B.  MATCH ETT. 

Mr.  HOLMAN,  from  the  same  committee,  also 
reported  back,  with  a  recommcitdalion  that  it  do 
pass,  a  joint  resolulion  for  the  relief  of  Rev.  W. 
B.  Malchelt,and  asked  that  it  be  put  upon  its  pas- 
sage. 

The  joint  resolution  was  read.  It  authorizes 
and  directs  the  Paymaster  General  of  the  United 
States  lo  pay  lo  W.  B.  Malclutt  the  amount  due 
him  as  chaplain  tenth  regiment  New  York  vol- 
unteers, from  the  time  he  was  last  paid  to  the  time 
the  regiment  was  mustered  out  of  service. 

Mr.  IIOLMAN.  This  chaplain  has  not  been 
able  to  obtain  the  balance  of  pay  due  to  him,  on 
account  of  some  irregularity  in  the  mustering. 
The  joint  resolution  ought  to  pass. 

Tlie   joint  resolulion    was   ordered   to   be  cn- 

gros.sedand  reudallprd  lime;and  beingengrossed, 

i  It  waa  accoidingly  read  the  Ihird  time,  and  passed. 


Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  lo  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CITIZENS  OF  INDIANA  AND  OHIO. 

Mr.  HOLMAN,  from  the  same  committee, also 
reporfed  back,  with  a  recommendation  that  il  do 
pass, an  actfor  the  relief  of  citizens  of  Indiana  and 
Ohio;  which  was  referred  to  the  Conmiittee  of  the 
Whole  on  the  state  of  J,he  Union,  and  ordered  to 
be  printed. 

ENROLLMENT  OF  STEAM-TUGS. 

Mr.  ELIOT,  from  tho  Committee  on  Commerce, 
reported  back,  with  a  recommendation  that  it  do 
pass,  an  act  (S.  No.  39)  to  authorize  the  enroU- 
mentand  license  of  the  steam-lugs  B.  F.  Davidson 
and  W.  K.  Muir,  and  asked  that  it  be  put  upon 
its  passage. 

The  bill  was  read  the  third  time,  and  passed. 

L.  T.  CARTEE. 

Mr.  HIGBY,  from  the  Committee  on  Public 
Lands,  reported  back,  with  a  recommendation 
thai  it  do  pass,  an  act  (S.  No.  19)  for  the  relief  of 
L.  F.  Cariee,-and  asked  that  it  be  put  upon  its 
passage. 

The  bill  was  read.  It  authorizes  the  Commis- 
sioner of  the  General  Land  Office  to  pay  to  L.  F. 
Carlee  $3,033  50  for  services  performed  in  surveys 
of  the  public  lands  in  Oregon  in  excess  of  his  con- 
tract with  the  surveyor  general  of  Oregon,  dated 
October  14, 1860;  bulbefore  any  payment  is  made, 
the  work  performed  by  him  is  to  be  tested  in  the 
field  by  actual  examination,  under  the  direction 
of  the  surveyor  general  of  Oregon,  and  any  cor- 
rection made  necessary  lo  make  it  conformable  lo 
the  laws  of  the  United  States  and  the  instructions 
governing  the  surveys  of  the  public  lands  at  his 
expense,  and  the  balance  only  of  the  appropria- 
tion is  to  be  paid  him  after  deducting  the  expense 
of  inspection  and  correction,  and  when  the  cer- 
tificate of  the  surveyor  general  of  Oregon  is  filed 
with  the  Commissioner  of  the  General  Land  Of- 
fice that  the  survey  is  complete  according  to  the 
law  and  regulations  governing  public  surveys. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  HIGBY  moved  to  reconsider  the  vole  by 
which  the  bill  was  passed ;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

J.  B.  WOOLP  AND  OTHERS. 

Mr.  JULIAN,  from  the  Contimittee  on  Public 
Lands,  reported  back  the  petition  of  J.B.  Woolf 
and  others,  and  asked  to  be  discharged  from  the 
further  consideration  thereof. 

It  was  so  ordered. 

MISSOURI  LAND  ENTRIES. 

Mr.  MILLER,  of  New  York,  reported  back, 
with  a  recommendation  that  it  do  pass,  a  bill  (H. 
R.  No.  217)  lo  confirm  certain  entries  of  land  in 
Ihe  Stale  of  Missouri;  and  asked  that  it  be  put 
upon  its  passage. 

The  bill  was  read.  It  confirms  certain  entries 
of  land  in  the  Stale  of  Missouri  heretofore  made 
under  the  graduation  act  of  August  4,  1854,  in 
township  forty-five  north,  range  nine  west,  south 
of  Missouri  river,  in  the  district  of  lands  subject 
to  sale  at  St.  Louis,  Missonri;  provided  that  the 
act  shall  not  apply  lo  any  entry  of  land  on  which 
there  was  an  actual  settler  other  than  the  pur- 
chaser at  the  dale  of  such  entry. 

Mr.  HOLMAN.  I  think  that  that  bill  should 
be  referred  to  the  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

Mr.  MILLER,  of  New  York.  I  ask  the  gen- 
tleman to  listen  lo  the  reading  of  the  report.  The 
bill  has  tho  unanimous  indorsement  of  the  Com- 
mittee on  Public  Lands, asii  has  had  of  the  former 
Commissioner.  I  think  if  the  gentleman  from  In- 
diana will  listen  lo  the  rending  of  the  report,  he 
will  make  no  objection  to  Ihe  passage  of  the  bill. 

Mr.  HOLMAN.  1  utidcrstand  that  this  is  one 
of  the  cases  to  confirm  tho  title  lo  lands  entered 
under  ihegrmlualion  act  of  1854.  OCcourse  I  will 
not  make  any  motion  until  1  hear  tho  report  read. 

The  report  was  read,nRalso  the  following  letter 
from  a  former  Commissioner  of  the  Land  Office: 
CKNen*!.  I/ANg  ftFKier,  Jlpril^,  18G0. 

Sir:  I  have  the  honm-  lo  return  herewith  the  letter  of 
James  B.  Laughlin  c<  a/.,*und  the  peiilion  of  William  L. 
Jenkins  and  nine  other  citizens  of  Usage  county,  Missouri, 
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Iirayins  for  tlie  confirniatioii  of  certain  entries  made  by 
lli'pm  in  tovvnsliip  forty- five  north,  raiig«  nine  west,  soutti 
of  iMissouri  river,  uiiclor  tlie  graduation  act  of  August  4, 
18:)4.  Ill  reference  tlicreto  [  liave  to  state  that  It  appears 
tVoin  till!  records  of  til  is  office  tliat  said  towiu-liip,  botli  north 
and  sontli  of  tlie  r^ver,  was  olfored  at  public  sale  on  the 
2-2d  of  Noveiiibi'r,  1819;  and  it  further  appears  that  tlirougli 
soin(!  inadvertence  the  fractional  township  south  of  the 
river  was  marked  on  the  plats  of  the  local  office  as  being 
not  offered,  and  consequently  it  has  always  been  treated  as 
not  subject  to  private  entry,  and  untin856  no  entries  were 
perinitted  therein,  except  to  persons  claiming  under  the 
preemption  act  of  1841. 

The  letter  to  which  the  petitioners  allude  as  the  authority 
under  which  the  register  permitted  them  to  make  their  en- 
tries at  the  lowest  graduation  rate  was  simply  a  reply  to  a 
question  submitted  by  Alton  Long,  Esq.,  as  to  the  time 
when  said  fractional  township  was  offered,  and  stated  the 
facts  as  shown  by  our  records,  and  not  those  of  tlie  local 
office,  which  alone  control  or  determine  the  condition  of 
the  land,  and  its  liability  to  entry  or  location. 

In  view,  however,  of  the  fact  that  the  register  of  St.  Louis 
improperly  accepted  the  information  conveyed  in  this  let- 
ter to  a  third  party  as  conclusive,  and  disregarding  tlie  evi- 
dence of  his  own  records,  permitted  these  entries  to  be 
made  ;  and  in  consideration  of  the  circumstance  that  these 
purchasers  were,  thereby  misled  and  induced  to  make  im- 
provements upon  the  land  as  actual  settlers  underthe  grad- 
uation law  ill  good  faith,  and  with  honest  intent  to  com- 
|)ly  with  the  requirements  thereof,  I  would  respectfully 
recommend  tliat  the  prayer  of  the  petitioners  be  granted,  and 
a  law  be  enacted  confirming  said  entries  under  certain  re- 
strictions, as  provided  in  the  bill  herewith  inclosed. 

Very  respectfully,  your  obedient  servant, 

JOSEPH  S.  WILSON, 
Commissioner. 
lion.  John  S.  Phelps,  House  of  Representatives. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossetl,  it  was  accord- 
ingly read  the  third  time, and  passed. 

Mr.  MILLER,  of  New  York,  moved  to  recon- 
sider the  vote  by  whicli  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

INTERNAL  REVENUE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  receded  from  its  amendments,  disagreed  to 
by  the  House,  to  the  bill  to  increase  the  internal 
revenue. 

MAILS  TO  FOREIGN  PORTS. 

Mr.  ALLEY.  I  am  directed  by  the  Committee 
on  the  Post  Office  and  Post  Roads  to  report  back 
a  bill  providing  for  carrying  the  mails  from  the 
United  States  to  foreign  ports,  and  for  other  pur- 
poses. It  is  not  a  private  bill,  but  is  one  of  great 
importance  to  the  Department,  and  has  received 
the  unaniiTious  approval  of  the  committee.  It  is 
of  such  importance  to  the  country  and  to  the  De- 
partinent  that  I  think  it  will  elicit  no  discussion 
or  opposition, and  I  hope  the  House  will  consent 
to  put  it  upon  its  passage  now. 

The  bill  was  read  by  its  title,  as  follows: 

A  bill  (H.  R.  No.  142)  to  provide  for  carrying 
the  mails  from  the  United  States  to  foreign  ports, 
and  for  other  purposes. 

Mr.  HOLMAN.  1  do  not  desire  to  object,  but 
I  desire  to  say  that  this  day  being  set  apart,  and 
being  the  only  day  allowed,  for  the  report  of  pri- 
vate bills,. it  does  seem  to  me  that  this  class  of 
bills  should  remain  until  the  committees  have 
been  called  through  for  reports  of  private  bills. 

Mr.  ALLEY.  I  understand  that,  but  this  is  a 
very  important  bill,  and  the  Committee  on  the 
Post  Office  and  Post  Roads  has  not  had  any  op- 
portunity to  report  this  session,  and  this  is  the 
only  bill  of  a  public  nature  wc  particularly  desire 
to  pass  at  the  present  time.  I  think  if  the  gentle- 
man will  give  his  attention  to  the  reading  of  the 
bill  he  will  see  its  importance,  and  will  not  ob- 
ject. 

Mr.  J.  C.  ALLEN.     1  object. 

SIIe'pIIEUD  and  CALDWELL. 

Mr.  ALLEY,  from  the  Committee  on  the  Post 
Office  niid  Post  Roads,  reported  back  a  bill  (S. 
No.  110)  for  the  relief  of  John  H.  Shepherd  and 
Walter  H.  Caldwell,  of  Missouri. 

The  bill  directs  the  Postmaster  General  to  allow 
to  Slie|)hcrd  &  Caldwell  the  sums  of  money  due 
and  unpaid  and  lieretofore  withheld  by  the  Post 
Office  Dcpiirtnient.for  carrying  thenitiils,  during 
the  years  18.')4  and  1855,  on  routes  8818  and  8849 
in  thcStrttcof  Missouri,  under  certain  restrictions 
and  upon  certain  conditions  named  in  the  bill. 

Mr.  HOLMAN.  It  seema  to  me  that  this  bill 
ought  to  be  considered  in  the  Committee  of  t!»e 
Whole  House. 

Mr.  A  LLE Y.     I  think  the  report  had  bctlcf  l»c 


rend.  It  is  brief,  and  contains  a  statement  of  the 
facts  of  the  case  as  clearly  as  I  could  make  it. 

The  report  was  read. 

No  objection  being  made,  the  report  ^yas  re- 
ceived. 

Mr.  ALLEY.  I  move  the  previous  question 
on  the  third  reading  nf  the  bill. 

Mr.  FARNSWORTH.  I  would  inquire  of  the 
gentleman  from  Massachusetts  how  much  money 
is  involved  in  the  bill  .■' 

Mr.  ALLEY.  About  nineteen  hundred  dollars. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read  a 
third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
jyhich  the  bill  was  passed ;  and  also  moved  to  lay 
The  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to.    - 

PETER  NIOOL. 

On  motion  of  Mr.  ALLEY,  the  Committee  o% 
the  Post  Office  and  Post  Roads  was  discharged 
from  the  further  consideration  of  the  petition  of 
Pe'ter  Nicol,  mail  carrier,  for  an  increase  of  com- 
pensation; and  the  same  was  laid  on  the  table. 

MAIL  ROUTE  IN  CONNECTICUT. 
On  motion  of  Mr.  ALLEY,  the  Committee  on 
the  Post  Office  and  Post  Roads  was  discharged 
from  the  further  consideration  of  the  petition  of 
certain  citizens  of  Connecticut,  praying  for  a 
change  of  mail  route  from  Sharon  to  Cornwall 
Bridge,  so  as  to  run  from  Amenia  Union  via  South 
Amenia  to  Kent;  and  the  same  was  laid  on  the 
table. 

VIRGINIA  CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  Has  the  morning  hour  expired .' 

The  SPEAKER.     It  has. 

Mr.  DAWES.  I  desire  now  to  call  up  the  con- 
tested-election case  from  the  seventh  congressional 
district  of  Virginia.  The  case  was  partially  con- 
sidered a  ^ew  days  since,  but  was  interrupted  by 
other  business. 

Mr.  HALE.  This  being  the  day  for  the  con- 
sideration of  private  business,  I  move  that  the 
House  resolve  itself  into  the  Committee  of  the 
Whole  House  upon  the  Private  Calendar. 

The  SPEAKER.  The  question  of  privilege 
takes  precedence. 

Mr.  DAWES.  I  will  say  that  probably  the 
business  to  which  the  Committee  of  Elections  in- 
vites the  attention  of  the  House  will  occupy  but 
a  short  time.  I  understand  that  the  gentleman 
from  Kentucky,  [Mr.  Smith,]  who  has  the  floor, 
intends  to  make  a  motion  to  postpone  the  case, 
and  I  shall  make  no  obejction  to  that.  I  call  up 
the  case  now. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky is  entitled  to  the  floor. 

Mr.  SMITH.  I  desire  to  say  that  my  health 
is  such  at  this  time  that  I  am  unable  to  go  on  with 
the  argument  in  this  case.  I  therefore  hope  the 
House  will  entertain  the  motion  I  make  to  post- 
pone the  case  indefinitely,  and  I  will  in  two  or 
three  weeks,  when  my  health  is  impi-ovcd,  call 
up  the  case  and  fix  a  day  for  its  consideration.  I 
move  the  case  be  postponed. 

Mr.  DAWES.     For  how  long  a  tirrie.? 

Mr.  SMITH.  I  will  say  Monday  two  weeks, 
after  the  morning  hour. 

Mr.  DAWES.  I  hope  the  gentleman  will  let 
this  case  be  postponed  till  a  week  from  to-day, 
and  then,  if  the  circumstances  are  stich  that  he 
does  not  desire  it  to  come  up,  it  can  be  further 
postponed. 

The  SPEAKER.  The  Chair  will  state  that  a 
week  from  to-day  will  not  be  "objection  day;" 
to-i^ay  is. 

Mr.  SMITH.  I  will  state  to  the  chairman  of 
the  Coinmittee  of  Elections  that  I  e.xpect  to  ask 
leave  of  absence  for  ten  days  in  consequence  of 
family  artairfi. 

Mr.  DAWES.  I  am  in  much  the  same  situation 
as  my  friend  from  Kentucky;  but  I  will  state  to 
him  that  if,  when  this  d;»y  week  comes,  he  is  not 
prepared  to  go  on  with  the  case  ho  will  not  find 
me  oppo.sing  a  further  postponement.  I  think  the 
case  had  heller  be  postponed  until  this  day  week. 

Mr.  SMITH.     Well,  I  will  not  object  to  that. 

The  motion  to  postpone  for  one  week  was 
agreed  to. 


LEAVE  OF  ABSENCE. 

Mr.  SMITH.  I  now  ask  leave  of  absence  for 
ten  days.  My  family  is  in  such  a  condition  that 
I  am  compelled  to  go  home. 

There  being  no  objection,  the  leave  of  abseilcc 
was  granted. 

ORDER  OF  BUSINESS. 

Mr.  HALE.  I  now  move  to  go  into  Com- 
mittee of  the  Whole  on  the  Private  Calendar. 

Mr.  DAWES.  I  hope  the  gentleman  from 
Pennsylvania  will  not  press  that  motion.  It  was 
the  understanding  that  the  Committee  of  Elec- 
tions should  have  Fridays.  Everbody  knows  that 
the  committee  is  overburdened  with  business,  and 
we  have  held  back  our  reports  and  have  not  in- 
terfered with  the  general  business  of  the  House 
witli,  the  understanding  that  we  should  have  as 
much  of  Fridays  as  was  necessary.  I  have  a  single 
case  whiclvl  wish  to  present  to  the  House  to-day, 
and  I  do  not  think  it  will  occupy  the  whole  day, 
bift  if  Fridays  are  not  set  apart  for  the  committee 
they  will  be  under  the  necessity  of  calling  up  their 
reports  on  other  days. 

Mr.  HALE.  The  Piivate  Calendar  is  very- 
short,  and  it  will  take  but  a  very  short  time  to 
dispose  of  it,  as  this  is  "objection  day."  We 
shall  not  probably  occupy  more  than  half  an  hour 
in  considering  it. 

The  SPEAKER.     The  Chair  will  state  that 
there  are  only  eight  bills  upon  the  Private  Calen-_ 
dar. 

Mr.  DAWES.     And  is  this  "  objection  day?" 

The  SPEAKER.     It  is. 

Mr.  DAWES.  Then  I  will  not  object  to  the 
motion  of  the  gentleman  from  Pennsylvania. 

Mr.LOVEJOY.  I  wish  to  make  an  appeal- to 
the  House.  Owing  to  the  fact  that  I  have  been 
sick,  the  business  of  the  Committee  for  the  Dis- 
trict of  Columbia,  of  which  I  am  chairman,  has 
accumulated,  and  has  been  much  delayed.  We 
have  a  few  bills  from  the  Senate  which  we  are  pre- 
pared to  report,  and  1  hope  the  House  will  allow 
us  to  report  them  to-day. 

Mr.  DAWES.  If  the  gentleman  does  not  de- 
sire to  have  immediate  action  upon  them,  I  will 
make  no  objection. 

Mr.  LOVEJOY.  I  wish  that  some  of  them 
shall  be  put  upon  their  passage.  They  will  oc- 
cupy but  a  very  short  time. 

Mr.  DAWES.  I  cannot  yield  for  that  pur- 
pose, but  as  this  is  "  objection  day,"  I  will  yield 
for  the  motion  of  the  gentleman  from  Pennsylva- 
nia, [Mr.  Hale.] 

The  SPEAKER.  Does  the  gentleman  yield 
to  the  gentleman  froiYi  Illinois,  [Mr.  Lovejoy.'] 

Mr.  DAWES.  I  have  no  objection  to  his  re- 
porting any  bill  upon  which  he  does  not  desiro 
immediate  action. 

Mr.  LOVEJOY.  They  are  Senate  bills,  and 
I  want  them  passed  at  once. 

Mr.  DAWES.    I  cannot  yield  for  that  purpose. 

JOHN  DIXON. 

Mr.  FARNSWORTH.  I  desire  to  make  n 
report  from  the  Committee  on  Military  Affairs, 
upon  which  I  do  not  ask  action  at  this  time. 

Mr.  HALE.  Then  I  have  no  objection  to  the 
report  being  made. 

Mr.  FARNSWORTH  then,  by  unanimous 
consent,  from  the  Committee  on  Military  Affairs, 
reported  a  bill  for  the  benefit  of  John  Dixon,  of 
Illinois;  which  was  read  a  first  and  second  time 
by  its  title,  referred  to  a  Committee  of  the  Whole 
House,  and,  with  the  accompanying  report,  or- 
dered to  be  printed. 

DISTRICT  BUSINESS. 

Mr.  LOVEJOY.  Will  the  gentleman  from 
Pennsylvania  yield  to  me  to  make  a  report  from 
the  Committee  for  the  District  of  Columbia.' 

Mr.  HALE.     I  must  insist  on  my  motion. 

The  SPEAKER.  Next  Friday  the  call  ofcom- 
niittees  for  reports  will  commence  with  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  STEELE,  of  New  York.  The  reports 
which  the  chairman  of  the  Committee  for  the  Dis- 
trict of  Columbia  wishes  to  make  are  private  bills, 
to  which  there  will  be  no  objection! 

Mr.  HALE.  Thcti  wc  can  take  thom  up  in 
Comiiiittue  of  the  Whole  House.  I  insist  on  my 
motion. 

The  motion  was  agreed  to. 

The  House  thereupon  resolved  itself  into  the 
Conimittcuof  the  Whole  House,  (Mr.  J.  C.  Al- 
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LEN  in  the  chair,)  and  proceeded  to  the  considera- 
tion of  the  private  bills  upon  the  Calendar,  as  fol- 
lows: 

F.  A.  HOLDEN  AND  OTHERS. 

A  bill  (H.  R.  No.  226)  for  the  relief  of  P.  A, 
Holden,  Eli  Tiiayer,  Hannah  Bexion,  D.  W. 
Frisby,  and  Hiram  BInss. 

Mr.  HOLMAN  objected. 

CUIl'PEWA  AND  OTUER  INDIANS. 

Joint  resolution  (H.  R.  No.  38)  directing  the 
Secretary  of  the  Interior  to  pay  to  the  Chippewa, 
Ottowa,  and  Pottawatomie  Indians,  residing  in 
Michigan,  the  sum  of  §190,850. 

Mr.  STEVENS  objected. 

WINNEBAGO  INDIANS. 

A  bill  (H.  R.  No.  194)  for  the  benefit  of  half- 
breeds  and  mixed  bloods  of  the  Winnebago  tribe 
of  Indians. 

Mr.  MORRILL  objected. 

ISAAC  R.  DILLER. 
A  bill  (H.  R.  No.  94)  for  therelief  of  Isaac  R. 
Dilier. 
Mr.  MILLER,  of  Pennsylvania,  objected. 

R.  L.  B.  CLARKE. 

A  bill  (H.R.  No.  256)  for  the  relief  of  R.L.B. 
Clarke. 
Mr.  STEVENS  objected. 

BUIGHAM  YOUNG. 

A  bill  (H.  R.  No.  130)  to  authorize  the  Secre- 
tary ofthe  Interior  to  adjust  and  settle  the  accounts 
of  ex-Governor  Brigham  Young  as  ex  officio  su- 
perintendent of  Indian  affairs  for  the  Territory 
of  Utah. 

Mr.  RICE,  of  Maine,  objected. 

ALBERT  BROWN. 
An  act  (S.  No.  92)  for  the  relief  of  Albert  Brown. 
Mr.  AMES  objected. 

JACOB  WEBER. 

A  bill  (H.R.  No.  203)  for  the  relief  of  Jacob 
Weber. 

Mr.  LOVE  JOY  objecteiJ^      - 

Mr.  HOLMAN.  I  move  that  the  committee 
do  now  rise. 

Tiie  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  liaving 
resumed  the  chair,  Mr.  J.  C.  Allen  reported  that 
tiic  Committee  ofthe  Whole  House  had  had  un- 
der consideration  the  Private  Calendar,  and  had 
come  to  no  conclusion  thereon. 

MASSACHUSETTS  CONTESTED  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  Massachu- 
setts contested-election  case. 

Mr.  LOVEJOY.  I  desire  to  make  a  report 
from  the  Committee  for  the  District  of  Columbia. 

Mr.  HALE.  I  submit  to  the  gentleman  from 
Massachusetts  that  my  half  hour  is  not  up  yet. 

Mr.  DAWES.  No;  but  the  gentleman  was 
smarter  than  he  promised  to  be. 

Mr.  HALE.  I  promised  to  occupy  only  half 
an  hour,  and  I  have  not  had  that  length  of  time. 

Mr.  DAWES.  Yet  the  gentleman  has  had  time 
enough  to  go  through  the  Calendar.  He  went 
through  it  in  five  minutes  instead  of  half  an  hour. 

WASHINGTON  CITY  SAVINGS  BANK. 

Mr.  LOVEJOY.  Will  the  gentleman  withdraw 
his  motion  till  tlic  Committee  for  the  District  of 
Columbia  is  called? 

Mr.  DAWES.     I  withdraw  it  provisionally. 

The  SPEAKER  proceeded  with  the  call  of  re- 
ports of  a  private  character. 

Mr.  LOVEJOY,  from  the  Committee  for  the 
Di-strict  of  Columbia,  reported  back,  with  a  rec- 
ommendation that  it  do  (niss',  an  act  (S.  No.  15)  to 
incorporate  the  Washington  City  Savings  Bank; 
and  asked  that  it  be  put  upon  its  passage. 

The  bill  was  rend  the  third  time,  and  passed. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  recotmider  on  the  table. 

The  latter  motion  was  agreed  to. 

LEVY  COURT  EXPENSES. 

Mr.  LOVEJOY,  from  the  same  committee,  also 
reported  back  Senate  bill  No.  81,  to  apportion  the 
exjienses  ofthe  h.'vy  court  of  the  county  of  Wash- 
ington upon  the  basis  of  population,  with  a  rec- 
ommendation that  it  do  pass. 


The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  recfmsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MASSACHUSETTS  CONTESTED  ELECTION. 

Mr.  DAWES  called  up  the  report  ofthe  Com- 
mittee of  Elections  in  the  case  of  John  S.  Sleeper, 
contesting  the  right  of  Alexander  H.  Rice  to  a 
seat  in  the  House  of  Representatives  as  a  Repre- 
sentative in  the  Thirty-Eighth  Congress  from  the 
third  congressional  district  of  Massachusetts. 

The  resolutions  reportedby  the  committee  were 
read,  as  follows: 

Resolved,  That  John  S.  Sleeper  is  not  entitled  to  a  seat 
,  in  this  HouseasaRepresentativein  the  Tliirty-Eighth  Con- 
gress from  the  third  congressional  district  ot'Massachusetlat 

Jicsolvcd,  That  Alexander  H.  Rice  is  entitled  toa  seatin 
tliis  House  as  a  Representative  in  the  Thirty-Eighth  Con- 
gress from  tlie  third  congressional  district  of  Massachusetts. 

Mr.  DAWES.  I  would  like  to  have  gentle- 
fnen  send  to  the  document-room  for  the  report  of 
the  Committee  of  Elections  in  this  case.  It  is  a 
peculiar  case — not  such  as  has  heretofore  come 
before  the  House — depending  entirely  upon  the 
accuracy  ofthe  count  ofthe  votes,  which  will  be 
better  understood  by  gentlemen  if  they  will  refer 
to  the  report  ofthe  committee  in  this  case. 

The  district  is  the  third  district  of  Massachu- 
setts, composed  of  six  wards  of  the  city  of  Bos- 
ton, the  city  of  Roxbury,  and  the  town  of  Brook- 
line.  The  official  canvass  of  votes  shows  the  fol- 
lowing result:  for  Mr.  Rice,  5,045  votes;  for  Mr. 
Sleeper,  5,020  votes;  making  a  plurality  of  25  votes 
for  Mr.  Rice.  Mr.  Sleeper  claims  that  the  true 
result  should  be  as  follows:  for  Mr.  Sleeper, 
5,049  votes;  for  Mr.  Rice,  5,017  votes;  making  a 
plurality  for  Mr.  Sleeper  of  32  votes. 

The  contest  does  not  involve  the  legality  of  any 
of  the  votes  cast  at  this  election,  but  simply  the 
accuracy  of  the  count,  and  the  accuracy  of  the 
count  in  a  single  ward  only  ofthe  city  of  Boston 
— the  twelfth  ward,  or  South  Boston. 

Mr.  Sleeper  claims  that  in  that  ward  the  true 
count  should  have  been:  for  Mr.  Sleeper,  890 
votes;  for  Mr.  Rice,  805  votes;  making  a  plurality 
for  Mr.  Sleeper  in  that  ward  of  65  votes.  Mr. 
Rice  claims  that  the  true  vote  in  that  ward  was  as 
follows:  for  Mr.  Sleeper,  861  votes;  for  Mr.  Rice, 
833  votes;  making  a  plurality  in  that  ward  for  Mr. 
Sleeper  of  only  28  votes.  It  is  upon  thisr  single 
ward  of  the  city  of  Boston,  and  upon  this  single 
point,  that  the  whole  contest  hangs. 

The  vote  in  the  State  of  Massachusetts  is  by 
ballot.  A  check-list  is  prepared  ten  days  before- 
hand. When  a  voter  approaches  the  polls,  his 
name  is  first  found  upon  the  check-list  and 
checked  off.  He  then  deposits  his  ballot.  There 
is  nothing  upon  the  ballot  to  indicate  by  whom  a 
particular  ballot  was  cast,  and  no  means  of  ascer- 
taining that  fact  except  from  the  voluntary  state- 
ment ofthe  voter,  or  by  the  casual  observations 
of  bystanders. 

In  the  cities  of  Massachusetts  each  ward  con- 
stitutesan  election  precinct,  and  a  poll  is  opened  in 
each  ward.  The  ward  officers  consist  of  a  warden, 
a  clerk,  and  five  inspectors,  who  conduct  the 
election.  In  all  other  respects,  the  ballots  are  cast 
at  a  ward  meeting  precisely  as  they  are  at  town 
meetings  in  the  towns  of  the  State,  and  in  the 
manner  I  have  described. 

The  ward  officers  as  well  as  the  town  officers  are 
required  at  the  close  of  the  polls  to  announce  in 
open  ward  or  town  meeting,  before  the  adjourn- 
ment of  the  iTieeting,  the  result  of  the  ballot  for 
whatever  officer  is  being  elected.  In  wards  they 
are  then  required  to  make  a  certificate  of  the  re- 
sult and  enter  it  in  a  record  kept  for  that  purpose, 
transmitting  certified  copies  of  it  to  the  mayor  and 
aldermen  of  the  city,  who  are  required  in  case  of 
an  election  of  members  of  Congress  to  examine 
these  returns  and  transmit  them  to  the  Governor 
of  the  Commonwealth  and  the  Council,  who  as  a 
board  of  canvassers  are  to  declare  elected  and  give 
certificates  to  the  persons  appearing  to  them  to 
hare  the  highest  number  of  votes. 

Upon  the  night  of  the  election,  when  the  voting 
was  had  in  the  State  of  Massachusetts  for  Repre- 
sentatives to  Congress,  which  was  on  the  4tn  of 
November,  1862,  the  ward  officers  entered  upon 
their  record,  and  then  certified  and  returned  to  the 
mayor  and  aldermen  ofthe  city  of  Boston  a  cer- 
tificate, <V)iich  I  will  ask  the  Clerk  to  read. 


The  Clerk  read,  as  follows: 

City  of  Boston  : 

At  a  legal  meeting  of  the  inhabitants  of  ward  No.  19,  In 
the  city  of  Boston,  in  the  county  of  Suffolk  and  Common- 
wealth of  Massachusetts,  qualified  as  the  law  directs,  holden 
in  said  ward  on  Tuesday,  the  4th  day  of  November,  in  the 
year  of  our  Lord  1862,  for  the  purpose  of  giving  in  their 
votes  for  one  able  and  discreet  person,  being  an  inhabitant 
of  district  No.  3,  to  represent  said  district  in  the  next  Con- 
gress of  the  United  States,  the  whole  number  of  votes  given 
in  as  aforesaid  were  sorted,  counted,  recorded,  and  decla- 
ration thereof  made,  as  by  the  constitution  and  law  directed, 
and  were  for  the  following  persons  : 

For  Alexander  H.  Rice,  of  Boston,  eight  liundred  and 
five  (805)  votes. 

For  John  S.  Sleeper,  of  Roxbury,  eight  hundred  and 
ninety  (890)  votes. 

In  testimony  whereof,  the  warden,  inspectors  of  elec- 
tions, and  clerk  of  said  ward,  have  hereunto  set  their  hands, 
the  5tli  day  of  November,  in  the  year  of  our  Lord  1862. 
HORATIO  N.  CRANE,  Warden. 
A.  SMITH,  Jr., 
FRANCIS  VV.  HILL, 
JOSEPH  H.  TOMBS, 

hmpectOTS. 
GEORGE  W.  BAIL,  Clerk. 

Mr.  DAWES.  The  number  of  votes  thus  cer- 
tified to  have  been  cast  in  this  ward  is  the  number 
Mr.  Sleeperclaims  to  have  been  the  true  number. 
And  the  mayor  and  aldermen  certified  the  result 
in  the  six  wards  of  the  city  falling  in  tjiis  district, 
and  transmitted  that  certificate  to  the  Governor 
and  Council.     1  ask  the  Clerk  to  read  it. 

The  Clerk  read,  as  follows: 
Commonwealth  of  Massachitselts : 

At  a  legal  meeting  ofthe  inhabitants  of  the  city  of  Bos- 
ton, in  the  county  of  Suffolk,  and  Commonwealth  of  Mas- 
sachusetts, qualified  by  the  constitution  to  vote  for  civil 
officers,  holden  in  their  several  wards  on  the  4th  day  of  No- 
vember, being  the  Tuesday  after  the  first  Monday  of  said 
month,  in  the  year  of  our  Lord  1862,  lor  the  purpose  of  giv- 
ing in  their  votes  fora  Representative  in  the  congressional 
district  No.  3  of  said  Commonwealth,  it  appears  from  the 
several  returns  made  to  the  board  of  aldermen,  and  by  them 
examined  according  to  law,  that  the  whole  number  of  votes 
given  in  were  sorted,  counted,  recorded,  and  declaration 
thereof  made;  as  by  the  constitution  is  directed,  andtvere 
for  the  following  persons  : 

John  S.  Sleeper,  of  Roxbury,  3,629;  Alexander  H.  Rice, 
of  Boston,  3,717;  Alexander  H.  Rice,  of  Roxbury,  8  ;  Ly- 

sander  Spooner,   of  Boston,   1 ;  Rice,    1 ;    William 

W^hitney,  1 ;  Henry  Crocker,  I. 

SAMUEL  R.  SPINNEY, 
THOMAS  P.  RICH, 
JOS.  L.  HENSHAW, 
JAMES  L.  HANSON, 
GEO.  W.  PAUMENTER, 
E.  T.  WILSON, 
THOMAS  C.  AMORY,  Jr., 
OTIS  NORCROSS, 

Jildcrmen  of  the  city  of  Soston. 
Attest :  SAMUEL  F.  McCLEARY, 

City  Clerk. 

Mr.  DAWES.  To  make  up  this  aggregate  is 
included  the  number  of  votes  certified  in  the  cer- 
tificate just  read  to  have  been  cast  for  Mr.  Sleeper 
and  Mr.  Rice  in  this  ward. 

On  the  11th  day  of  November,  seven  days  fol- 
lowing, the  ward  officers  of  ward  twelve  made 
an  amended  or  additional  return  to  the  mayor 
and'aldermen,  as  follows. 

The  Clerk  read,  as  follows: 
City  of  Boston : 

Afa  le^al  meeting  ofthe  inhabitants  of  ward  No.  12,  in 
the  city  of  Boston,  in  the  county  of  Suffolk,  and  Common- 
wealth of  Massachusetts,  qualified  as  the  law  directs,  hold- 
en in  said  warden  Tuesday,  the  4th  day  of  November,  in 
theycar  of  ourLord  1862,  for  the  purpose  of  giving  in  their 
votes  for  one  able  and  discreet  person,  being  an  Inhabitant 
of  district  No.  3,  to  represent  said  district  in  the  next  Con- 
gress of  the  United  States,  the  whole  number  of  votes  given 
in  as  aforesaid  was  sorted,  counted,  recorded, and  declara- 
tion thereof  made,  as  by  the  constitution  and  law  is  directed, 
and  were  for  the  following  persons : 

To  Alexander  H.  lUce,  as  per  corrected  return,  cighthun- 
dred  and  thirty-three  (833)  votes,  instead  of  eight  hundred 
and  five,  as  per  original  return  ;  and  for  John  S.  Sleeper,  as 
per  corrected  return,  eight  hundred  and  sixty-one  (861) 
votes,  instead  of  eight  hundred  and  ninety,  as  per  original 
return.  HORATIO  N.CRANE,  IVarden. 

GEORGE  W.BAIL,  Clerk. 
In  testimony  whereof,  the  warden.  Inspectors  ofelcctiona, 
and  clerk  of  said  ward  have  hereunto  set  their  hands  the 
11th  day  of  November,  in  the  year  of  our  Lord  1862. 

HORATIO  N.  CRANE,  Warden. 
FRANCIS  VV.  HILL, 
ALFRED  SMITH,  Jr., 
THOMAS  JOHNSON, 
JOSEPH  II.  TOMBS, 
C.  A.  CONNOR, 

Inspectors. 
GEORGE  W.  BAIL,  Clerk. 

SOPPOLK,  IS  : 

City  of  Boston,  November  11 ,  1862. 
Then  personally  appeared  the  within-nanicd  persons,  to 
wit,  Horatio  N.  Crane,  warden  ;  Francis  VV.  Hill,  Allrod 
Smith,  jr.,  Thomas  Johnson,  Joseph  H.  Tombs,  and  C.  A. 
Connor.inspcctors  of  elections,  and  George  W.  Bail,  clerk, 
who  solemnly  swore  that  this  corrected  return  signed  by 
them  Is  true. 
Before  me,  HORACE  SMITH, 

-...,  Justice  of  the  Peace. 
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Mr.  DAWES.  The  difference  between  this 
certificate  and  the  former  one  is  to  give  Mr.  Sleeper 
861  instead  of  890  votes,  and  Mr.  Rice  833  instead 
of  805;  that  is,  a  difference  of  29  votes  less  for 
Mr.  Sleeper,  and  28  votes  more  for  Mr.  Rice. 

The  mayor  and  aldermen  of  the  city  of  Boston 
transmitted  the  certificate  to  the  secretary  of  the 
Commonwealth  with  the  following  certificate. 

The  Clerk  read,  as  follows: 

AMENDED  CERTIFICATE. 
Commonwealth  of  Massachusetts : 

At  a  legal  meeting  of  the  inhabitants  of  the  city  of  Bos- 
ton, in  the  county  of  SufFoll<,  qualified,  as  by  the  constitu- 
tion required,  to  vote  for  representatives  in  the  General 
Court,  liolden  ou  tlie  Tuesday  next  after  the  first  Monday 
in  November,  being  tlie  4th  day  of  said  month,  in  the  year 
1863,  for  the  purpose  of  giving  in  their  votes  for  a  Repre- 
sentative of  this  Uommonvvealth  in  the  Thirty-Eighth  Con- 
gress of  the  United  States,  for  district  No.  3,  all  tiie  ballots 
given  in  therefor  were  sorted,  counted,  and  recorded,  and 
declaration  thereof  made,  as  by  the  constitution  is  directed, 
and  were  for  the  following  persons,  namely: 

John  S.  Sleeper,ofRoxbury, 3,600;  Alexander  H.  Rice, 
of  Boston,  3,745;  Alexander  H.  Rice,  of  Roxbury,  8;  Ly- 
sanderSpooner,  of  Boston,!; Rice,  1 ;  William  Whit- 
ney, 1 ;  Henry  Crocker  1 ;  if  the  amended  return  from  ward 
twelve,  of  whicli  a  copy  is  hereto  attached  and  marked  A, 
should  be  received  as  a  true  return  of  the  votes  cast  at  said 

*'"'^"°"'  THOMAS  P.  RICH, 

Chairman  of  the  Board. 
JAMES  L.  HANSON, 
JAMES  L.  HENSHAW, 
C.  A.  RICHARDS, 
OTIS  NORCROSS, 
THOMAS  C.  AMORY,  Jr., 
FRANCIS  RICHARDS, 
JOHN  F.  PRAY. 
SAMUEL  R.  SPINNEY, 

Aldermen  of  Boston. 
Attest:  SAMUEL  F.  McCLEARY, 

November  12,  1862.  City  Clerk. 

Mr.  DAWES.  The  Governor  and  Council 
adopted  this  as  the  true  return  and  correct  state- 
ment of  the  vote  cast  in  ward  twelve  of  Boston, 
instead  of  the  other,  and  as  it  gave  Mr.  Rice  a 
majority  of  25  votes,  awarded  hira  the  certificate 
accordingly. 

It  is  on  the  legality  and  accuracy  of  that  pro- 
ceeding this  whole  contest  depends.  If  the  House 
will  indulge  me, 4  will  endeavor  to  present  the 
precise  point  in  the  case.  The  Committee  of 
Elections,  so  far  as  I  know,  without  an  exception, 
came  to  the  conclusion  that  the  amended  return 
was  the  correct  one.  In  respect  to  it  Mr.  Sleeper 
claims,  first,  that  it  is  illegal  because  there  is  no 
law  authorizing  the  ward  officers  to  make  an 
amended  or  additional  return  of  this  nature;  that 
the  law  requires  the  result.to  be  declared  in  open 
ward  meeting,  and  this  result  never  has  been  so 
declared,  and  cannot  therefore  be  accepted  as  the 
result;  and  because  the  mayor  and  aldermen  have 
never,  as  required  by  law,  passed  upon  this 
amended  or  additional  return,  or  determined  any- 
thing one  way  or  the  other  based  upon  it,  but  only 
transmitted  the  same  to  the  Governor  and  Coun- 
cil, with  a  hypothetical  certificate  of  theirown,  of 
no  force  in  law;  and  secondly,  that  the  amended 
return  is  not  true. 

It  is  necessary,  therefore,  Mr.  Speaker,  that  the 
House  should  listen  to  an  exposition  of  the  law 
of  Massachusetts  upon  the  subject  of  an  amended 
return,  and  then  to  evWence  to astertain  whether 
in  point  of  fact  the  amended  return  is  true  or  not. 

First,  Mr.  Sleeper  claims  that  there  is  no  au- 
thority of  law  to  make  such  an  amended  return. 
Let  the  law  be  read  before  we  proceed  any  further. 
Is  there  any  law  authorizing  the  ward  officers  to 
make  an  amended  or  additional  return  of  the  na- 
ture of  the  one  here  made?  The  duty  of  the  ward 
officers,  as  well  as  of  the  mayor  and  aldermen  in 
the  premises,  is  prescribed  in  chapter  seven,  sec- 
tion sixteen,  of  the  General  Statutes  of  Massa- 
chusetts, in  these  words: 

"  The  mayor  and  aldermen  and  the  clerk  of  each  city 
shall  fortliwith,  after  an  election,  examine  the  returns  made 
by  the  returning  officers  of  each  ward  in  such  city  ;  and  if 
any  error  appears  therein,  they  shall  I'orthwith  notily  said 
ward  ofliccrs  thereof,  who  shall  forthwith  makeanewand 
additional  return,  under  oath,  in  conformity  to  truth,  whicli 
additional  return,  whether  made  upon  notice  or  by  such 
officers  without  notice,  shall  be  received  by  the  mayor  and 
aldermen  or  city  clerk  at  anytime  liefore  the  expiration  of 
the  day  preceding  that  on  which  by  law  they  arc  required 
to  make  their  returns,  or  to  declare  the  result  of  the  elec- 
tion In  said  city;  and  all  original  and  additional  returns  so 
made  shall  be  examined  by  the  mayor  and  aldermen,  and 
made  part  of  their  returns  of  the  results  of  such  election. 
In  counting  the  votes  In  nn  election  no  returns  shall  be  re- 
jected when  the  votes  given  for  each  candidate  can  be  as- 
certained." 

It  is  claimed  by  Mr.  Sleeper  that  although  that 
statute  provideBfor  and  con  templates  an  amended 


or  new  return  from  ward  officers  in  certain  cases, 
it  was  only  designed  to  cover  clerical  errors;  that 
when  the  mayor  and  aldermen  found  on  looking 
over  the  returns,  or  when  they  suspected  there 
jyas  a  clerical  error  in  the  returns,  they  were  re- 
quired to  notify  the  ward  officers  tha*  they  were 
to  correct  the  error,  but  that  there  was  no  pro- 
vision of  law  which  permits  the  ward  officers  to 
examine  into  the  facts  touching  the  real  number 
of  votes  cast,  or  to  do  anything  more  than  to  cor- 
rect any  clerical  error,  such  as  that  when  they 
had  declared  the  result  to  be  805  votes  the  cleric 
called  it  806,  or  some  such  clerical  error  as  that. 

But  a  careful  examination  of  the  statute  shows 
this  claim  entirely  unfounded.  In  the  first  place 
it  requires  the  ward  officers  to  make  an  amended, 
or  new  return  in  certain  cases  specified  in  the 
suction.  It  is  then  their  duty  to  make  a  new  re- 
turn. The  return  is  limited  by  law  in  two  ways, 
and  two  only:  first,  it  must  be  made  within  ten 
days  of  the  election;  second, it  must  be  "  in  con- 
formity to  truth."  Those  are  the  only  limita- 
tions upon  the  ward  officers.  They  shall  make 
a  new  return, whenever  the  making  of  a  new  re- 
turn is  necessary  to  certify  the  truth.  They  must 
rnake  it  within  ten  days,  and  the  new  certificate 
must  conform  to  the  truth,  and  nothing  else.  They 
must  swear  to  it,  and  therefore  it  must  be  in  con- 
formity to  what  they  believe  the  truth  to  be.  And 
the  statute  is  wholly  silent  upon  the  means  by 
which  they  are  to  ai-rive  at  the  truth.  They  arc 
therefore  at  liberty  to  adopt  any  means  which 
will  lead  to  the  truth. 

My  friend,  Mr.  Sleeper,  claims  that  there  is  no 
express  authority  for  them  to  reexamineand  re- 
count the  ballots;  and  there  is  none.  He  claims 
that  it  follows,  therefore,  that  they  ai-e  not  au- 
thorized to  recount  the  ballots.  But  there  is  no 
express  authority  for  them  to  adopt  awj  method 
of  examination  to  ascertain  what  that  truth  is  to 
which  their  certificate  must  conform,  and  there- 
fore, if  theryare  not  permitted  to  examine  the  bal- 
lots to  ascertain  that  truth  because  there  is  no 
express  provision  for  examining  the  ballots,  it 
would  follow  that  they  are  not  authorized  bylaw 
to  pursue  any  method  of  ascertaining  the  truth, 
although  the  law  requires  of  them  to  make  a  cer- 
tificate in  conformity  to  tt-uth.  Yet  my  friend 
claims  that  they  cannot  be  permitted  to  piirsue 
any  method  to  ascertain  what  the  truth  is. 

Well,  it  is  evidentif  they  are  to  make  a  new  or 
amended  return,  it  must  be  different  from  the  first 
return;  and  that  does  away  entirely  with  the  claim 
of  Mr.  Sleeper  lipon  the  second  ground,  namely, 
that  this  result  in  the  amended  return  was  never 
proclaimed  in  open  town  meeting,  because  there- 
suit  in  the  first  return  is  the  result  proclaimed  in 
open  town  meeting  always,  except  whatever  cleri- 
cal mistake  may  arise  in  making  out  the  certifi- 
cate. Any  mistake  except  a  clerical  one  in  the 
certificate  would  certainly  involve  the  number 
proclaimed  in  open  town  meeting,  and  therefore 
the  proclaimed  number  would  be  different  from 
that  made  in  the  amended  return. 

Therefore,  unless  the  amended  return  is  to  be 
pi-ccisely  like  the  original — which  is  absurd — it 
would  be  different  from  that  which  is  proclaimed 
in  open  town  meeting.  That  disposes  of  Mr. 
Sleeper's  second  objection. 

The  third  objection  is  that  this  return  was,  by 
the  mayor  and  aldermen,  transmitted  to  the  Gov- 
ernor and  Council  without  passing  upon  it,  or 
deciding  whether  it  was  the  true  return  from  ward 
twelve  or  not.  An  examination  of  the  statute  will 
show  thatitisno  partof  the  business  of  the  mayor 
and  aldermen  to  adjudicate  upon  it  at  all.  They 
are  required  to  examine  it,  and  then  transi'hit  it 
to  the  Governor  and  Council,  who  shall  take  it, 
along  with  the  original  return,  and  examine  and 
adjudicate  upon  all  the  returns,  and  declare  him 
elected  who,  in  their  opinion,  is  elected  by  such 
returns.  So  that  the  contestant  entirely  mistakes 
the  express  provision  of  the  statute,  which  is,  not 
that  the  mayor  and  aldermen,  but  that  the  Gov- 
ernor and  Council,  shall  pass  upon  the  returns, 
and  the  mayor  and  aldermen  are  only  the  chan- 
nel through  which  they  come. 

The  last  and  most  important  objectioh  which 
the  contestant  makes  to  this  amended  return  is 
that  it  is  not  true  in  fact,  and,  if  it  is  not,  he  is  en- 
titled to  the  seat. 

It  is  quite  apparent  that  it  was  the  duty  of  the 
Committee  of  Elections,  and  that  it  is  our  duty, 
to  ascertain,  if  it  is  in  our  power,  what  was  the 


actual  number  of  legal  votes  cast  in  that  ward, 
without  regard  to  whether  the  ward  officers  cor- 
rectly or  incorrectly  certified  that  number  of  legal 
votes  after  they  were  cast.  The  law  of  Massa- 
chusetts lays  great  stress  upon  an  open  declara- 
tion of  the  result  of  the  election  in  town  meeting, 
before  the  adjournment  of  the  town  meeting,  and 
before  the  result  can  be  known  or  there  can  be 
any  temptation  on  the  part  of  any  candidate  or 
his  friends  to  tamper  with  the  returns  themselves 
or  the  number  of  ballots.  It  is  a  very  wise  pro- 
vision of  law,  and  lends  greatly  to  protect  the  bal- 
lot-boxes from  frauds  of  this  kind.  It  is  claimed 
by  Mr.  Sleeper  that  the  announcement  in  open 
town  meeting  is  conclusive  of  the  election;  that  it 
is  the  only  result  that  can  be  accepted  and  acted 
upon;  that  there  is  no  power  under  the  laws  of 
Massachusetts  to  go  behind  theresult  openly  de- 
clared in  town  meeting;  and  that  it  is  not  safe  or 
proper  for  us  to  go  behind  that  result;  so  that  how- 
ever satisfied  we  may  be  that  an  honest  mistake 
has  been  made  in  counting  the  votes  or  certifying 
them,  or  in  any  other  way,  yet  if  that  mistake  has 
happened  to  be  declared  as  the  result  in  open  town 
meeting,  it  is  res  adjudicata,  and  past  any  exam- 
ination by  us.  But  the  Committee  of  Elections 
were  of  the  opinion  that  no  such  rule  exists  in 
Massachusetts  or  should  govern  us  in  the  House 
of  Representatives;  that  while  they  would  put 
great  reliance  on'that  open  declaration  and  regard 
it  as  jyrima  facie  evidence  of  the  actual  result,  not 
to  be  controlled  by  any  slight  or  su3{!»lcious  evi- 
dence, nevertheless  it  is  controllable,  and  to  be 
controlled  by  evidence  that  will  not  admit  of  any 
reasonable  doubt,  so  that  the  truth  may  be  arrived, 
at  satisfactorily  to  fair  and  candid  minds  as  to  the 
actual  result  of  the  legal  vote. 

Now,  Mr.  Speaker,  how  came  this  mistake  to 
exist?  The  ward  officers,  seven  in  number,  su- 
perintended the  election.  Two  of  them  stood  at 
the  polls,  one  with  the  check-list  in  his  hand, and 
the  other  with  the  ballot-box,  and  when  a  man's 
name  was  checked  on  the  check-list  by  the  one, 
his  vote  was  received  by  the  oiher  in  the  ballot- 
box.  Two  or  more  of  them  in  another  part  of 
the  ward  room,  upon  a  raised  platform,  separated 
from  the  voters  by  a  railing,  sat  at  a  table  and 
counted  from  time  to  time  the  ballots  thus  cast. 

The  officers  of  this  ward,  seven  in  number, 
were  as  nearly  divided  politically  as  they  could  be; 
four  of  them  at  this  election  voted  for  Mr.  Rice, 
and  three  of  them  for  Mr.  Sleeper,  ihe  warden 
and  president  of  the  board  voting  for  Mr.  Sleeper, 
and  the  clerk  voting  for  Mr.  Rice.  The  clerk  and 
the  warden  sat  at  a  table  in  the  rear  of  the  ballot- 
boxes  and  counted  the  votes  from  time  to  time. 

It  was  a  general  election  in  the  State  of  Massa- 
chusetts, and  State  officers  as  well  as  Represent- 
atives in  Congress  v-^ere  voted  for  to  the  number 
of  seventeen.  They  were  all  upon  one  ballot — a 
paper  of  considerable  size,  such  as  I  have  now  in 
my  hand.  The  wat;den  and  the  clerk,  friends  of 
the  two  candidates  for  this  office,  kept  count  of  the 
votes  cast,  and  from  hour  to  hour  the  result  was 
placed  upon  a  blackboard  in  the  ward  room,  so 
that  any  person  coming  into  the  ward  room  could 
ascertain  exactly  how  the  election  was  progress- 
ing. These  officers  kepta  tally.  Theykeptupon 
one  paper  the  votes  as  they  were  cast  and  counted 
for  Governor  and  Representatives  in  Congress, 
those  being  the  officers  in  reference  to  whom  most 
interest  was  felt.  That  paper  was  called  "  rough 
count  throughout  the  day."  1  have  the  original 
paper  on  which  the  count  was  kept.  Lithographip 
copies  are  annexed  to  the  report.  I  have  also  in 
my  hand  a  photographic  copy  of  it  precisely  as 
it  appears,  as  it  was  kept  that  day.  Theyalso 
kept  another  paper,  a  lithographic  cony  of  which 
is  also  annexed  to  the  report,  on  which  they  re- 
corded the  votes  for  Representative  to  Congress, 
for  councilor  of  the  district,  and  for  senator  in 
district  five,  in  which  that  ward  was  situated.  I 
have  a  photographic  copy  of  that  paper.  The 
original  I  have  here  at  my  desk. 

If  gentlemen  will  turn  to  the  copies  of  these 
papers  in  the  report  they  will  see  exactly  how  the 
count  was  kept,  and  how  the  mistake  was  made. 
They  fii-st  put  all  the  sti-aight  votes  by  themselves, 
tying  them  up  in  small  packages  and  marking  on 
the  back  of  them  the  number  of  votes  in  the 
package  and  the  words,  "clean-taken,"  adding 
the  initialsof  the  person  who  counted  them.  The 
split  or  scratched  tickets  they  tied  up,as3orteil  in 
the  .same  way,  i)utling  on  the  back  of  the  package 
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some  mark  iiidicaling  ihiU  they  were  not  whole 
tickets, and  the  number  ot"  votes  for  tlie  particular 
candidate  wiiose  name  was  scratched. 

It  will  be  observed  that  the  first  package  counted 
for  iVlr.  Rice  contained  5  votes,  tiie  nexP^ontained 
9.  The  9  was  placed  over  tiie  3,  and  the  sum  of 
them,  14,  was  carried  to  the  rigiu  hand.  The 
next  package  contained  60  votes.  The  60  was 
placed  over  the  Hand  tliesum  of  these  figuies,  74, 
was  carried  forward  to  the  right.  So  on  through 
to  the  end. 

If  gentlemen  will  cast  their  eye  over  the  second 
line  of  these  figures  they  will  see  that  ut  tiie  be- 
ginning of  the  line  the  votes  for  Mr.  Rice  had 
accumulated  to  334.  The  next  packajje  contairied 
39.  These  figures  pkiced  over  the  334  made  373, 
which  was  carried  to  the  right;  9  over  that,  added 
to  it,  was  carried- forward,  382;  187  over  that, 
added  to  it,  was  carried  forward,  569;  3  over  that, 
added  to  it,  was  carried  forward,  57'2;  1  over  that, 
added  to  it,  was  carried  forward,  573;  5  over  that, 
added  to  it,  made  578,  but  was  carried  forward  as 
518,  the  figure  7  being  mistaken  for  the  figure  1, 
60  votes  being  thus  dropped  from  the  count. 

This  mistake  runs  through  to  the  end,  giving 
Mr.  Rice  at  the  end  770  votes,  when  in  point  of 
fact,  by  correct  addition,  it  should  have  been  830 
votes.    The  whole  error  is  embraced  in  that  point. 

There  is  another  method  of  proving  it,  but  this 
correction  of  the  vote  will  change  the  result  and 
bring  it  out  precisely  as  the  ward  officers  claimed 
it  to  be  in  ilieir  amended  return,  and  as  the  Com- 
mittee of  Elections  found  it  to  be. 

There  is  a  reason  why  1  should  go  further  in 
this  statement.  The  ward  officers  made  a  return, 
not  from  that  pa)jcr,  but  from  the  second  paper, 
K,  and  therefore  I  beg  the  attention  of  the  House 
for  a  moment  to  paper  K.  The  results  from  hour 
to  hour  of  the  vote  for  Governor  and  Represent- 
ative in  Congress,  placed  on  the  blackboard,  were 
taken  from  the  "  rough  count"  paper  I.  As  they 
made  this  count  and  added  up  the  votes  they  re- 
counted them  and  set  down  tiie  results  on  paper 
K,  carrying  tiiem  out  in  the  same  way.  But  the 
House  will  observe  that  paper  I  and  paper  K  do 
not  coincide.  The  people  of  the  ward  observed 
at  the  close  of  the  polls  this  strange  fact,  that  there 
were  60  votes  less  for  Representative  to  Congress 
than  there  were  for  any  other  officer.  They  could 
not  understand  how  that  was.  They  inquired 
whether  there  were  60  men  voting  in  that  ward 
for  all  other  officers,  and  omitting  to  vote  for  Rep- 
resentative in  CoJigress.  None  of  the  ward  offi- 
cers had  observed  in  the  count  any  such  circum- 
stance, and  no  man  had  been  found  in  the  ward 
who  had  cast  a  vote  for  every  other  officer,  omit- 
ting to  vote  for  Representative  in  Congress.  Tliat 
led  to  inquiry  and  to  an  examination. 

It  will  be  observed  also  that  this  "rough  count" 
I  not  only  docs  not  agree  in  its  present  condition 
with  paper  K,  but  that  when  you  correct  it,  and 
add  to  it  the  60  votes,  the  papers  I  and  K  will  not 
even  then  agree.  Correcting  this  mistake,  whicii 
is  perfectly  clear,  and  restoring  to  Mr.  Rice  the 
60  votes  here  lost  to  him,  his  vote  would  be  by 
the  "  rough  count, "corrected,  830  votes,  which, 
with  the  863  votes  given  Mr.  Sleeper  by  the 
"  rough  count,"  would  make  an  aggregate  of 
1,693, one  more  than  the  lowest  and  nine  less  than 
the  highest  aggregate  given  among  all  the  candi- 
dates for  the  other  offices.  But  this  does  not  agree 
with  f)aper  K,  which  was  declared  to  be  the  vote 
on  election  day,  and  certified  as  such  to  the  mayor 
and  aldermen,  for,  adding  this  corrected  vote  for 
Mr.  Rice,  830,  to  that  |Mit  down  on  paper  K  for 
Mr.  Sleeper,  890,  and  it  rnakes  an  aggregate  of 
1,720,  thirty-two  votes  more  than  the  lowest  and 
twenty-two  votes  more  than  the  highest  of  the 
other  aggregates. 

The  anxiety  of  the  clerk  growing  out  of  the 
peculiarity  (  have  just  alluded  to,  u  lack  of  60 
votes  for  member  of  Congress  upon  the  bluck- 
l)onrd,l<'d  hini,u()on  the  Sunday  following,  to  sit 
down  at  his  table  and  recast  the  voles  upon  paper 
1,  to  nee  how  it  was  that  there  was  a  lack  of  60 
voles  for  member  iif  Congress.  He  there  discov- 
ered the  mistake  of  60  votes  in  paper  I,  as  1  have 
stilted.  Comparing  it  wiih  (ia|)cr  K  he  also  dis- 
covered that  after  the  correction  of  those  60  votes 
paper  K  would  not  agree  with  it,  and  the  two  did 
not  agree, a.H  to  Representative  in  Congress,  with 
the  voles  for  any  of  the  other  candidates  on  the 
same  papera,  for,  by  adding  60  voles  to  Mr.  Rice's 
count,  giving  him  «30  votes,  tlie  aggreguto  on 


[lapcr  K  would  give  28  votes  for  member  of  Con- 
gress more  than  were  cast  for  any  other  officer. 
So  that  it  would  appear  that  28  voters  cast  their 
voles  for  member  of  Congress  who  did  not  vote 
for  any  other  officer  in  that  election.  But  they 
had  never  seen  any  such  ballot  as  that,  nor  could 
any  voter  casting  such  a  vote  be  found, and  there- 
fore he  determined  to  reexamine  the  ballots  them- 
selves. 

I  should  state  in  passing  that  at  the  close  of  the 
polls  he  tied  up  the  bundles  of  votes  with  a  string 
around  the  middle  of  each  bundle,  then  tied  a 
paper  around  the  whole,  took  them  to  his  own 
liouse,  carried  ihetn  to  the  attic,  and  placed  them 
in  a  trunk  with  a  spring  lock  with  the  key  in  the 
lock,  and  there  they  remained,  so  far  as  there  is 
a  particle  of  testimony,  until  the  Sunday  follow- 
ing. After  discovering  this  discrepancy  in  these 
papers,  he  went  and  consulted  with  the  old  clerk 
of  the  ward  as  to  what  he  liad  better  do.  He  then 
returned  by  himself  to  the  attic,  and  taking  off  the 
paper  wrapper,  but  without  untying  the  string 
around  the  middle  of  the  bundle  of  packages  or 
removir>g  the  packages,  he  examine^  the  votes  in 
each  package,  took  oflT  the  number  of  voles  for 
Representative  in  Congress  on  each  of  the  pack- 
ages, and  then  restored  them  to  their  former  place 
in  the  closet.  In  consequence  of  the  conviction 
that  an  error  had  been  committed  in  counting, 
which  this  examination  produced  on  his  mind,  he  . 
then  procured  a  meeting  of  all  the  ward  officers 
at  his  house  on  the  following  evening,  when  the 
votes  were  by  them  there  recounted  with  great 
care,  and  the  result  as  thus  ascertained  was  em- 
bodied in  the  new  or  amended  return,  signed  by 
all  the  ward  officers,  seven  in  number,  fourofthem 
voting  themselves  for  Mr.  Rice,  and  three  of  them 
for  Mr.  Sleeper,  sworn  toby  them  all,  forvi^arded 
to  the  mayor  and  aldermen,  and  by  them  trans- 
mitted to  the  Governor  and  Council  vvithin  the 
tiffie  prescribed  by  law.  In  counting  the  votes  at 
this  time  the  ward  officers  took  each  of«the  small 
packages  upon  which  the  number  of  votes  was 
marked,  recounted  it  carefully,  and  checked  the 
corresponding  numbers  upon  paper  K. 

It  will  be  observed  that  on  paper  K  there  are, 
among  the  several  packages  set  down  to  Mr. 
Sleeper,  three  packages  of  twenty-eight  votes 
each,  and  none  of  that  number  for  iVlr.  Rice.  In 
the  recount,  afterall  the  votes  in  the  whole  bundle 
for  Mr.  Sleeper  were  counted  and  checked,  there 
had  been  checked  but  two  packages  of  twenty- 
eight  votes,  and  there  remained  unchecked  to 
any  one,  a  package  of  twenty-eight  voles,  corre- 
sponding with  what  was  known  as  the  "  people's 
ticket,"  or  that  of  Mr.  -Sleeper's  political  friends, 
with  the  name  of  Mr.  Rice  printed  in  place  of 
Mr.  Sleeper's  for  Representative  in  Congress. 

This  "  people's  ticket"  in  Massachusetts  was 
composed  of  all  political  parties  opposed  to  the 
political  associates  of  Mr.  Rice.  But  many  of 
those  voting  that  ticket  as  to  the  Stale  officers 
preferred  Mr.  Rice  to  Mr.  Sleeper,  and  therefore 
substituted  his  name  for  that  of  Mr.  Sleeper,  vot- 
ing for  the  other  officers  upon  the  "people's 
ticket." 

MESSAGE  FROM  TIIE  PRESIDENT. 

A  message  from  the  President  was  received,  by 
Mr.  NicoLAY,  informing  the  Flouse  that  he  did, 
on  the  3d  instant,  approve  a  bill  and  joint  resolu- 
tions of  the  following  titles: 

An  act  (H.  R.  No.  265)  supplementary  to  an  act 
entitled  "An  act  to  provide  ways  and  means  for 
the  support  of  the  Government,  "approved  March 
3,  1863; 

Joint  resolution  (H.  R.  No.  35)  of  thanks  of 
Congress  to  the  volunteer  soldiers  who  have  rctin- 
listed  in  the  Army;  and 

Joint  resolution  (H.  R.  No.  41)  to  continue  the 
payment  of  bounties. 
MASSACHUSETTS  CONTESTED  ELECTION— AG  AIN. 

Mr.  DAWES.  As  those  ballots  were  counted 
they  were  put  u|i  in  packages;  those  containing 
straigh  t  tickets  were  put  in  packag;es  by  themselves 
iwid  marked  in  ])encil  on  the  back  "  clean,"  v/ith 
the  initials  of  the  |)erson  who  counted  then).  13ut 
they  found,  as  I  said,  three  packages  of  twenty- 
eight  voles  counted  for  Mr.  Sleeper,  while  ihcy 
could  find  but  two  packages  of  that  number  with 
Mr.  Sleeper's  name  on  them.  They  found,  how- 
ever, one  package  of  twenty-eight  ballots  contain- 
ing tlic  names  of  Mr.  Sleeper's  political  associates 
for  Slnto  officers,  but  wiili  Mr.  Rica's  name  in- 


serted instead  of  that  of  Mr.  Sleeper  for  member 
of  Congress.  Upon  the  back  of  that  bundle  was 
written  the  words  "  all  alikeV'  with  the  initials  of 
the  gentleman  who  counted  the  votes,  the  clerk  of 
the  ward.  There  was  no  place  in  Mr.  Sleeper's 
count  for  these  28  votes.  The  whole  vote  of  Mr. 
Sleeper,  with  the  exception  of  these  28  votes, was 
counted,  but  there  was  no  package  of  twenty-eight 
votes  credited  to  Mr.  Rice  on  paper  K.  Giving 
to  Mr.  Rice  28  votes,  taking  them  from  Mr. 
Sleeper,  whicli  were  erroneously  counted  for  him, 
restores  the  harmony  of  both  papers.  It  brings 
up  Mr.  Rice's  vote  on  paper  K  to  precisely  what 
it  is  on  paper  I,  with  the  correction  that  I  have 
already  mentioned. 

It  is  a  very  curious  mistake,  but  on  looking  at 
the  papers  it  is  easily  seen  how  it  was  made.  1 
will  explain  it. 

Mr.  Speaker,  there  is  no  dispute  but  that  the 
actual  number  of  votes  counted  at  the  last  count 
is  correctly  stated  in  the  amended  certificate.  That 
this  was  the  correct  count  of  the  ballots  on  the 
second  count  the  Monday  night  after  the  election 
no  one  disputes;  and  an  examination  of  the  evi- 
dence, with  a  sworn  return  of  the  seven  ward  offi- 
cers, does  not  leave  room  for  doubt.  The  ward 
officers,  four  on  one  side  and  three  on  the  other, 
swear  to  it;  and  they  sat  down  deliberately  tore- 
count  the  votes, and  counted  them  withgreat  care. 
If,  therefore,  the  ballots  in  the  mean  time  had  not 
been  tampered  with,  the  proof  could  not  be  made 
stronger  that  the  true  result  had  been  reached.  If 
those  votes  had  not  been  tampered  with,  no  proof 
could  be  stronger  and  clearer  that  the  true  result 
had  been  arrived  at.  As  to  whether  the  votes 
were  tampered  with  or  not  will  depend  very  much 
on  the  confidence  the  House  has  m  the  testimony 
of  the  man  who  had  the  keeping  of  those  ballots. 
What  that  is  I  will  state.  The  clerk  testifies  that 
at  the  close  of  the  polls,  as  had  been  his  custom 
he  tied  up  the  ballots  in  this  package,  and  tied  a 
paper  around  them;  that  he  carried  them  to  his 
home  that  night,  and  put  them  in  a  trunk  in  a 
closet  in  his  attic;  and  that  so  far  as  he  knew  no 
mortal  but  himself  knew  whera-  they  were;  that 
his  own  family  consisted  of  a  wife,  confined  all 
this  time  to  her  bed  with  sickness,  a  child  born 
on  the  day  of  election,  a  nurse,  and  an  aunf  visit- 
ing the  family.  He  swears  positively  that  no 
person  knew  where  they  were  but  iiimself,  so  far 
as  he  knew;  and  that  when  they  were  taken  out 
by  the  officers  tliey  were  precisely  in  the  condi- 
tion in  which  they  were  when  put  there.  He  also 
swears  that  the  memorandum  on  the  back,  "28 
votes,  all  alike,  taken  G.  W.  B.,"  written  on  the 
package,  was  written  on  the  day  of  election  by 
himself,  and  that  the  mistake  must  have  arisen  in 
calling  off  the  packages.  That  was  the  package 
having  Mr.  Rice's  name  in  the  place  of  Mr.  Sleep- 
er's. There  is,  however,  corroborative  proof 
found  in  the  papers  I  and  K  themselves.  By  cor- 
recting the  60  votes  in  paper  I,  as  before  stated, 
and  restoring  to  Mr.  Rice  liie  28  votes  here  spoken 
of,  the  aggregate  vote  for  Representative  to  Con- 
gress corresponds  with  those  cast  for  the  other 
officers,  as  follows:  forGovernor,  1,702;  for  Rep- 
resentative in  Congress,  1,693;  for  councilor, 
1,695;  and  for  senator,  1,692.  Correcting  paper 
I,  and  the  aggregate  on  paper  I  will  be  1,694;  but 
if  that  correction  be  applied  to  paper  K,  without 
also  counting  the  28  votes,  an  aggregate  of  1,720 
votes  will  be  produced,  just  28  voles  more  than 
the  aggregate  given  for  senator,  and  27  more  than 
that  given  for  councilor.  Therefore,  unless  the 
clerk  perjured  himself,  there  is  no  doubt  that  these 
votes  were  not  tampered  with,  but  that  they  were 
safely  kept. 

Now,  IVIr.  Speaker,  Mr.  Sleeper  does  not  pre- 
sent a  particle  of  testimony  to  controvert  that 
condition  of  facts  He  asserts  that  it  was  pos- 
sible to  tamper  with  tlie  ballots,  and  he  therefore 
insists  it  is  not  only  our  right  but  our  duty  to  say 
that  that  has  been  done.  He  is  exceedingly  se- 
vere upon  this  clerk;  I  do  not  know  what  for. 

The  supposition,  therefore,  that  the  ballots  had 
been  tampered  with  before  the  lastcount,  in  order 
to  produce  this  result,  involves  not  only  the  per- 
jury of  the  clerk  of  the  ward,  but  also  requires 
that  papers  I  and  K  be  both  forged  and  put  in 
their  present  condition  for  the  same  purpose.  But 
the  evidence  was  abundant  front  all  sides. that  the 
hourly  announcements,  put  upon  the  blackboard 
in  the  ward  room  on  election  day,  corresponded 
with  papsr  1,  and  disclosed  the  precise  discrcp- 
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ancy  in  the  aggregate  vote  found  on  that  paper; 
and  the  first  return  made  on  the  night  of  the  elec- 
tion was  made  from  paper  K,  and  corresponded 
with  it.  Besides  all  this,  the  very  sight  of  the 
original  papers,  now  with  the  committee,  shows 
how  preposterous  is  the  pretense  that  they  have 
been  altered  to  produce  this  result.  Without  the 
correction  in  paper  I,  we  must  suppose  that  there 
were  sixty  ballots  cast  with  no  name  upon  them 
for  Representative  in  Congress,  yet  no  such  ballot 
has  been  produced,  and  no  person  who  cast  such 
a  ballot;  and  with  that  correction,  but  without  the 
correction  in  paper  K,  we  must  conclude  that 
twenty  men  voted  for  Mr.  Sleeper  for  Congress, 
but  for  no  one  else  of  the  candidates  for  the  six- 
teen other  offices  voted  for  on  the  same  ballot  by 
all  others;  yet  no  such  ballot  has  ever  been  seen 
and  no  such  voter  has  ever  been  found.  By  mak- 
ing the  correction  in  both  papers  a  striking  coin- 
cidence will  be  found,  not  only  between  the  votes 
for  candidates  for  Congress,  but  even  the  aggre- 
gate thus  produced,  and  the  aggregates  for  other 
offices.  Restoring  the  60  votes  to  Mr.  Rice  on 
paper  I,  and  counting  for  him,  instead  of  for  Mr. 
Sleeper,  on  paper  K  the  28  votes  for  him  found  on 
the  "people 's  ticket, "  and  then  Mr.  Rice  will  have 
on  paper  1  830  votes,  on  paper  K  833  votes.  Mr. 
Sleeper  will  have  on  paper  I  863  votes,  and  on 
paper  K  862  votes.  The  aggregate  of  vote  for  Mr. 
Rice  and  Mr.  Sleeper  on  paper  I  would  then  be 
1,693,  on  paper  K  1,695.  The  aggregate  for  other 
officers  has  been  already  shown  to  be,  for  sena- 
tor, 1,692;  for  councilor,  1,695;  and  for  Governor, 
1,702. 

Now,  sir,  I  will  close  this  lengthy  and  tedious 
exposition  of  the  case  by  simply  reading  the  con- 
clusion of  an  article  inserted  in  a  Boston  paper  by 
the  president  of  the  ward  officers,  who  himself 
voted  for  Mr.  Sleeper,  and  which  he  published 
soon  after  the  occurrence,  that  the  people  might 
know  just  how  the  matter  stood.  He  was  a  friend 
of  Mr.  Sleeper,  and  a  high-minded  and  honorable 
man.     These  are  his  concluding  words: 

"  In  conclusion,  there  was,  and  is,  to  my  mind — and  all 
of  the  inspectors  concur  with  me  in  tliis  result— an  unfor- 
tunate, unintentional  error  on  the  partof  our  clerk,  in  ori- 
ginally giving  to  Mr.  Sleeper  these  twenty-eight  votes,  when 
he  should  have  put  them  to  the  credit  of  Mr.  llice. 
"  HORATIO  N.  CUANE, 
•  "  Warienof  Wari  Twelve." 

This  is  under  his  own  hand,  and  is  testimony 
of  which  no  one  who  examines  the  case  and  the 
papers  can  entertain  a  doubt.  I  now  yield  to  the 
contestant,  who,  I  understand,  desires  to  address 
the  House. 

Mr.  SLEEPER,  (contestant.)  Mr.  Speaker, 
a  majority  of  the  Committee  of  Elections  in  the 
contested-election  case  connected  with  the  third 
Massachusetts  congressional  district  have,  in  ac- 
cordance with  theirsenseof  justice, andafterafull 
hearing,  made  a  report  to  this  House  unfavorable 
to  the  claim  of  the  contestant.  This  result  I  was  not 
prepared  to  expect.  I  believe  the  decision  to  be  an 
erroneous  one,  and  not  in  accordance  with  the 
laws  of  Massachusetts,  or  the  testimony  that  has 
been  laid  before  Congress.  I  therefore  feel  bound 
by  my  convictions  of  duty  to  the  majority  of  the 
intelligent  citizens  of  the  district  in  which  I  re- 
Bide,  to  avail  myself  of  the  privilege  of  appearing 
before  this  honorable  body,  and  in  person  advo- 
cating my  claim. 

In  my  remarks  I  shall  not  attempt  to  argue 
the  ca.se  with  my  friend,  the  able  chairinan  of  the 
Committee  of  Elections.  But  having  confidence 
in  the  righteousness  of  my  cause,  and  also  in  the 
wisdom  and  integrity  of  the  representatives  of  the 
people,  I  shall  addi-ess  myself  through  you,  Mr 
Speaker,  directly  to  the  members  of  this  House, 
and  endeavor  to  expose  the  mistaken  conclusions 
of  a  majority  of  the  committee  by  a  plain  narra- 
tive of  tiie  case,  as  established  by  the  evidence, 
accompanied  by,  such  comments  as  are  in  accord- 
ance with  my  own  interpretation  of  the  laws  of 
Massachusetts,  after  consultation  with  men  of 
eminent  legal  ability,  and  my  own  instincts  of 
truth,  justice,  and  common  sense 

Mr.  Speaker,  ihe  outlines  of  this  case  may  be 
given  in  ix  (aw  words.     During  the  political  cam- 
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paign  in  Massachusetts  in  1862  my  name  was 
placed  before  the  voters  of  the  third  congressional 
district  as  a  candidate  for  Congress,  and  at  the 
annual  election  in  that  year  the  returns  showed 
that  I  was  elected  by  a  plurality  of  votes.  The  legal 
documents  certifying  to  this  fact  were  laid  before 
the  Executive  of  the  Commonwealth.  According 
to  the  laws  of  Massachusetts  in  force  at  that  time, 
and  the  usage  for  many  years,  the  ballots  were  of 
no  value  after  the  declaration  of  the  votes  in  open 
town  meeting.  No  person  was  designated  to  take 
charge  of  them,  no  place  was  assigned  for  their 
deposit,  and  no  mode  was  prescribed  for  their  safe- 
keeping. Yet  six  days  after  the  election,  while 
abundant  opportunity  had  beeu  given  for  tamper- 
ing with  and  changing  the  ballots,  arecount  was  had 
in  one  of  the  wards  of  Boston  by  the  ward  officers, 
at  the  instigation  of  the  clerk  of  the  ward,  who 
had  assumed  charge  of  tlie  ballots,  and  it  was 
found  thatin  the  bundle  of  votes  then  counted,  and 
after  they  had  been  clandestinely  examined  and 
fingered  by  the  clerk,  according  to  his  own  confes- 
sion, Mr.  Rice  had  28  votes  more  and  Mr.  Sleeper 
28  votes  less  than  were  declared  and  certified  to  by 
the  ward  officers  on  the  day  of  election.  A  voucher 
to  this  fact  was  forthwith  laid  before  the  board  of 
aldermen  of  Boston,  and  without  any  further  in- 
quiry a  hypothetical  certificate  was  sent  to  the 
Governor  and  Council — an  irregular  and  unprece- 
dented proceeding  on  the  part  of  the  board — and 
without  any  investigation  by  the  Executive  the 
certificate  of  election  to  the  office  of  member  of 
Congress  was  withheld  from  the  contestant  and 
given  to  the  present  incumbent. 

Such  are  the  outlines  of  the  case  which  is  now 
engaging  the  attention  of  this  House,  and  involv- 
ing a  principle  which  calls  for  a  careful  and  just 
decision. 

The  provisions  of  the  laws  of  Massachusetts, 
which  in  1862  regulated  the  proceedings  at  elec- 
tions, are  contained  in  the  seventh  chapter  of  the 
General  Statutes.  Section  fifteen  provides  as  fol- 
lows: 

"  The  votes  in  elections  for  national.  State,  county,  and 
district  officers  shall  be  received,  sorted,  and  counted  by 
the  selectmen  and  the  ward  officers,  and  public  declaration 
made  thereof  in  open  town  and  ward  meeting." 

Here  the  whole  process  of  the  election  is  clearly 
and  explicitly  set  forth.  The  votes  must  be  re- 
ceived, sorted,  and  counted,  and  the  declaration 
of  the  vote,  the  crowning  act,  must  be  made  in 
open  town  or  ward  meeting.  When  this  is  done, 
the  votes  are  no  longer  of  value.  Thelaws  of 
Massachusetts  were  at  that  time  silent  respecting 
them.  They  indicated  neither  directly  nor  indi- 
rectly the  disposition  which  should  be  made  of 
them.  It  was  no  crime  to  destroy  them  after  the 
vote  was  declared.  It  was  no  felony  to  steal  them, 
as  they  had  done  their  work,  and  were  of  no  more 
value  than  so  many  pieces  of  blank  paper.  The 
law  proclaimed  clearly  and  distinctly  that  the  elec- 
tion should  be  decided  on  election  day,  in  presence 
of  the  people,  and  that  there  should  be  no  appeal 
from  that  decision. 

The  sixteenth  section  of  the  General  Statutes 
of  Massachusetts  provides  that — 

"The  mayor  and  aldermen  and  the  clerk  of  each  city 
shall  forthwith  after  an  election  examine  the  returns  made 
by  the  returning  oflicers  in  each  ward  in  such  city,  and  if 
any  error  appears  therein  they  shall  forthwith  notify  said 
ward  oflicers  thereof,  who  shall  forthwith  make  a  new  and 
additional  return  under  oath,  in  conformity  to  the  truth, 
which  additional  returns,  whether  made  upon  notice  or  by 
such  officers  without  notice,  shall  be  received  by  the  mayor 
and  aldermen  or  city  clerk  at  any  time  before  the  expira- 
tion of  the  day  preceding  that  on  which  by  law  they  are  re- 
quired to  make  their  returns  or  to  declare  the  result  of  the 
election  in  said  city;  and  all  original  and  additional  returns 
so  made  shall  be  examined  by  the  mayor  Hiid  aldermen, 
and  made  part  of  their  returns  of  the  result  of  such  elec- 
tion. Til  couiUim;  the  vttcs  in  an  election  no  returns  shall 
be  rejected  when  the  votes  given  for  each  candidate  can  he  as- 
certained." 

The  language  of  this  section  is  also  clear  and 
explicit.  It  is  intended  to  give  authority  for  tlie 
correction  of  clerical  or  arithmetical  errors  on  the 
partof  the  ward  officers  wlien  the  return  does  not 
correspond  with  the  declaration  orlUe  tacts  as  ihey 
.appeared  on  the  day  of  election,  (\nd  for  that  ob- 
jec,t  onjy.    For  instancp,  if  the  return  to  the  city 


clerk  bore  on  the  face  of  it  that  a  certain  number 
of  ballots  were  cast  in  ward  twelve  for  Josiah 
Smith,  wlien  the  declaration  and  record  showed 
that  the  true  name  was  Jose;jA  Smitli,  or  that  a  cer- 
tain number  of  votes  were  cast  for  a  candidate, 
when  the  declaration  and  record  showed  that  he 
had  not  received  that  number  of  votes,  the  return 
would  be  set  aside  on  discovery  of  the  error,  and 
anew  return  would  be  made.  And  this  new  re- 
turn would  not  only  be  strictly  in  conformity 
with  truth,  but  confirm  the  count,  record,  and 
declaration  made  on  the  day  of  election. 

Such  a  provision  is  necessary  for  the  correction 
of  blundersof  this  description.  Bull  hardly  sup- 
posed that  any  intelligent  person  would  seriously 
contend  that  this  section  of  the  statute  authorizes 
a  recount  of  the  ballots  in  any  one  precinct  several 
days  after  the  polls  have  been  closed;  and  that 
the  result  of  such  a  recount  may  set  aside  and 
nullify  the  declaration  made  by  the  ward  officers 
on  the  day  of  election. 

I  am  no  lawyer,  but  I  have  consulted  with  law- 
yers; and,  with  great  respect  for  my  worthy  friend, 
the  chairman  of  the  Committee  of  Elections,  and 
who,  on  legal  questions,  does  not  often  run  off  the 
track,  I  contend  that  any  other  construction  of 
the  statutes  than  the  one  1  have  given  is  an  erro- 
neous construction,  not  recognized  by  the  courts 
in  Massachusetts,  and  at  variance  with  the  spirit 
and  letter  of  the  law. 

The  laws  of  Massachusetts  in  1862  did  not  pro- 
vide for  the  preservation  of  the  ballots.  In  some 
precincts  of  this  third  district  the  votes  were  de- 
stroyed immediately  after  the  election.  This  was 
shown  by  the  evidence  of  Joshua  Seaver,  a  highly 
respectable  citizen  of  Roxbury,  who  had  presided 
at  the  polls  as  a  warden  for  fifteen  successive 
years.  According  to  his  statement  the  votes  in 
his  ward  were  never  preserved  after  the  close  of 
the  polls.  If  ballots  were  to  be  used  as  evidence 
after  they  had  been  counted,  declared,  and  the 
returns  made,  the  laws  of  Massachusetts  would 
never  have  allowed  them  to  be  destroyed. 

The  object  of  that  provision  in  the  statutes 
which  required  that  in  all  elections  a  public  dec- 
laration of  the  votes  should  be  made  in  open  meet- 
ing, in  presence  of  the  assembled  citizens,  was, 
beyond  all  question,  to  guard  against  precisely 
such  an  occurrence  as  took  place  in  ward  twelvCj 
in  Boston,  and  is  the  foundation  of  this  appeal; 
that  is,  to  prevent  any  persons,  actuated  by  good 
or  evil  intentions,  rogues  or  honest  men,  from  as- 
sembling in  secret  conclave,  at  any  time  or  times 
within  ten  days  after  the  election,  and,  in  the  ab- 
sence of  any  subsequent  investigation  of  the  facts, 
reversing  the  recorded  doings  and  solemn  declara- 
tion on  election  day.  I  repeat  it,  the  very  object 
of  this  clause  was  to  prevent  such  an  irregular, 
dangerous,  and  manifestly  improper  proceeding. 

If  a  proceeding  of  this  character  were  strictly 
in  accordance  with  law  and  propriety,  as  is  con- 
tended by  the  committee,  it  may  well  be  asked, 
why  was  that  clause  introduced  into  the  statute, 
which  requires  notonly  the  counting,  but  a  public 
declaration  of  the  votes  to  be  made  in  open  meeting 
on  the  day  of  election.'  That  clause,  according 
to  this  new  interpretation,  was  altogether  without 
meaning,  without  object,  and  palpably  I'edundant. 

It  is  no  wonder  that  the  irregular,  unauthorized, 
and  hitherto  unprecedented  proceedings  connected 
with  the  election  of  member  of  Congress  in  the 
third  Massachusetts  district  in  1862  should  have 
excited  surprise  and  a  feeling  of  distrust  and  dis- 
satisfaction throughout  the  Commonwealth.  The 
people  saw  that  if  such  a  course  of  action  should 
be  established  as  a  precedent,  the  ballot-box, 
thrown  open  to  pollution,  would  no  longer  be  an 
indicator  of  their  sovereign  will.  And  at  the  very 
next  session  of  the  Massachusetts  Legislaiure,  a 
few  months  afterwards,  important  additions,  not 
changes,  butadditions,  were  made  to  the  laws  reg- 
ulating the  proceedings  at  elections.  Those  new 
provisions,  repealing  nothing,  proscribe  a  mode 
for  the  preservation  and  safo-keoping  of  the  bal- 
lots after  an  election  by  causing  theiu  to  be  sealed 
in  an  envolopo  in  open  town  n\eotiiig,  and,  with 
all  other  documents  pertaining  thereto,  given  in 
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charge  to  the  city  clork.  The  manner  in  which  a 
recount  may  be  had  by  the  board  of  aldermen,  and 
only  by  ilio  board  of  aldermen,  is  also  specified. 

The  enactment  of  this  law  in  itself  is  an  ad- 
mission that  previously  no  authority  was  given 
for  the  preservation  and  safe-keeping  of  the  bal- 
lots after  an  election;  and  that  a  recount  of  votes 
after  the  dissolution  of  a  ward  meeting  was  also 
an  unauthorized  act.  It  sets  the  stamp  of  illegal- 
ity on  all  the  doing.s  connected  with  this  recount 
of  votes  for  member  of  Congress  in  ward  twelve 
after  the  election  in  18G2. 

Mr.  Speaker,  according  to  a  provision  in  the 
Federal  Constitution,  "  each  Plouse  (of  Congress) 
shall  be  the  jud^e  of  the  elections,  returns,  and 
c]ualificalionsofitsown  members."  Thus,inacase 
like  this,  the  House  of  Representatives  becomes 
a  legal  tribunal  to  try  the  issue.  The  members 
perform  the  solemn  duty  of  judges  on  a  question 
deeply  affecting  the  rights  of  the  people  and  the 
rights  of  States,  and  from  this  tribunal  there  is 
no  appeal.  Each  member,  therefore,  must  act  on 
his  individual  responsibility,  and, after  a  full  and 
attentive  hearing,  frame  his  decision  according  to 
his  own  interpretation  of  the  law  and  evidence. 
And  if  the  Representatives  in  Congress  should  be 
convinced  that  the  incumbent  of  the  seat  which  I 
claim  was  not  elected  in  conforiniiy  with  the  laws 
of  Massachusetts,  it  can  hardly  be  expected  they 
will  confirm  him  in  the  seat. 

Therefore  I  beg  that  the  members  of  this  House 
will  consider  well  the  facts  which  I  have  stated: 
that  the  election  for  member  of  Congress  in  the 
third  Massachusetts  district  was  honestly  con- 
ducted; that  the  votes  were  carefully  counted,  re- 
corded, and  declared  in  open  meetings,  in  presence 
of  the  people;  that  returns  in  conformity  with  the 
records  and  declarations  were  made  according  to 
law,  and  placed  in  the  hands  of  the  proper  offi- 
cers, and  by  those  officers  the  results,  definitely 
stated  and  certified  to  by  the  boards  of  aldermen 
and  selectmen,  were  transmitted  to  the  secretary 
of  State.  Tiiese  returns  showed  that  the  votes 
for  member  of  Congress  were:  for  Alexander  H. 
Rice,  5,017;  John  S.  Sleeper,  5,049;  showing  a 
[)hir;ility  for  John  S.  Sleeper  of  32  votes. 

These  facts  are  fully  proved  by  attested  docu- 
ments and  oral  evidence.  They  stand  out  in  bold 
relief.  They  cannot  be  que.slioned  or  explained 
away. 

But  the  Representatives  in  Congress,  in  their 
desire  to  do  justice,  often  exercise  the  power  with 
which  they  are  vested,  and  look  beyond  State  stat- 
utes, which  were  intended  to  regulate  proceed- 
ings at  elections.  This  course  of  action  has  been 
adopted  by  the  Committee  of  Elections,  and  was 
evidently  anticifiated  by  the  gentleman  who  now 
holds  the  dist)uted  seat,  as  appeal's  by  the  char- 
acter of  the  evidence  he  has  laid  before  Congress, 
and  which  bases  his  whole  claim  to  the  seat,  not 
on  the  declarations  and  returns  in  open  meeting  on 
election  day,  or  on  any  proceedings  in  the  course 
of  that  day,  but  on  the  result  of  a  recount  of  the 
ballots  in  one  ward  six  days  afterwards. 

It  is  shown  by  documents  in  this  case  that,  on 
the  day  after  the  annual  election  in  Massachusetts 
in  1862,  a  return  of  votes  for  member  of  Congress 
was  made  to  the  city  government  of  Boston  from 
ward  twelve,  usually  called  South  Boston.  This 
return  stated  that — 

"The  wlioln  iiuml)cr  of  votes  given  In,  as  aforesaid,  were 
Kortc!(l, counted,  recorded,  and  declaration  thereof  made  as 
by  the  constitution  and  laws  directed,  and  were  for  tliefol- 
lowins  persons,  namely;  Alexander  11.  Uice,  of  Doston, 
SO.'J;  John  S.  Sleeper,  of  Roxbury,  890." 

This  return  was  signed  by  the  warden,  clerk, 
and  three  of  the  inspectors,  and  duly  forwarded 
to  the  city  clerk  of  Boston,  and  the  result  through 
iiim  laid  before  the  secretary  of  State. 

It  also  appears  that  on  the  11th  of  November, 
seven  days  afterwards,  and  after  a  recount  of  the 
votes  had  been  had  by  the  ward  officers  in  ward 
twelve,  another  document  was  received  by  the  city 
clerk  and  also  signed  and  sworn  to  by  the  ward 
officers.     In  this  document  it  was  stated  that — 

"The  whole  number  of  voles  given  In  on  that  day  (the 
4tli  01  November)  were  sorted,  counted,  and  declaralloji 
thereof  made  In  open  ward  meotinjj,  and  wi^re  for  llie  fol- 
lowing persons,  naini'ly:  Alexander  II.  Rice,  83."}  voles.  In- 
stead ol  805;  John  S.  Sleeper,  861  vnieo,  Instead  of  890." 
A  result  untrue  in  fact,  for  no  such  declaration 
was  actually  made,  and  changing  the  who|e  cliar- 
ncter  of  the  election  for  member  of  Congress  as 
declared  on  the  day  of  election. 

This  amended  return  was  placed  in  the  hands 


of  the  city  clerk  of  Boston  on  the  12th  of  No- 
vember, and  a  special  meeting  of  the  board  of 
aldermen  was  called  to  take  action  in  the  case  on 
the  following  day.  But,  without  entering  on  any 
investigation,  the  aldermen  adroitly  contrived  to 
evade  a  dfecision  and  avoid  all  troublesome  con- 
sequences by  virtue  of  an  "if,"  and  threw  the 
responsibility  of  receiving  or  rejecting  this  strange 
and  unprecedented  document  on  theGovernorand 
Council ! 

The  amended  return  was  transmitted  to  the  sec- 
retary of  State,  accompanied  by  the  following 
"  amended  certificate  of  the  result:" 

"  CoTnmonwcalth  of  Massachusetts : 

'•At  a  legal  meeting  of  the  inhabitants  of  Boston,  in  the 
county  of  Suffolk,  Sec,  for  the  purpose  of  giving  in  their 
votes  lor  a  Ueprtsentative  in  this  Commonwealth  in  the 
Thirty-Eighth  Congress  of  the  United  States  for  district  No. 
3,  all  the  ballots  given  in  therefor  were  sorted,  counted, 
and  recorded,  and  declaration  thereof  made  as  by  the  con- 
stitution is  directed,  and  were  for  the  following  persons, 
namely:  John  S.  Sleeper,  of  Roxbury,  3,600;  Alexander 
II.  Kiee,  of  Boston,  3,745;  if  the  amended  return  from 
ward  twelve,  of  which  a  copy  is  hereto  attached  and  marked 
A,  should  be  received  as  a  true  return  of  tlie  votes  cast  at 
the  election." 

Mark  the  language,  "i/the  amended  return 
should  be  received  as  a  true  return;"  thus  guard- 
edly avoiding  the  indorsement  of  its  correctness, 
and  expressing  a  strong  doubt  of  its  being  re- 
ceived by  the  Executive  as  a  true  return,  indica- 
tive of  an  expectation  that  it  would  be  rejected! 
Nevertheless,  this  amended  return  and  theamend- 
ed  certificate  of  the  board  of  aldermen  were  re- 
ceived by  theGovernorand  Council.  Such  being 
the  case,  it  was  a  fair  presumption  that  they  would 
investigate  the  facts  in  order  to  satisfy  themselves 
whether  justice  and  truth  required  that  the  result 
of  the  declaration  of  the  doings  in  ward  twelve  on 
election  day  should  be  reversed.  Nevertheless, 
withoutany  investigation,  the  original  return  from 
the  city  of  Boston,  containing  the  result  of  the 
vote  for  member  of  Congress  in  certain  wards,  as 
actually  declared  on  the  day  of  election,  was  set 
aside;  the  hypothetical  certificate,  with  a  palpable 
error  clinging  to  it,  was  indorsed  as  a  solemn 
truth,  and  the  certificate  of  election  was  given  to 
my  fiiend,  Hon.  Alexander  H.  Rice,  who  was 
thus  entitled  to  the  seat  at  the  opening  of  the  ses- 
sion. 

I  contend  that  having  received  on  the  day  of 
election  a  plurality  of  the  votes  cast  in  the  third 
district  for  member  of  Congress,  and  this  result 
having  been  submitted  to  theGovernorand  Coun- 
cil in  strict  conformity  with  law,  I  was  entitled  to 
the  certificate  of  election.  Any  rumors,  doubts,  or 
facts  subsequently  created,  connected  with  the 
doings  of  the  ward  officers,  might  have  been  a 
proper  matter  for  legal  investigation,  subject  to 
the  decision  of  the  House  of  Representatives  in 
Congress. 

I  am  thus,  by  the  mistaken  action  of  the  Ex- 
ecutive of  my  own  State,  placed  in  a  false  posi- 
tion, and  compelled  to  appear  in  the  unpopular 
character  of  a  plaintiff  in  a  case  before  Congress, 
and  substantiate  my  claim  in  opposition  to  agen- 
tleman  deservedly  respected  by  all  who  know  him, 
a  legislator  of  experience,  chairman  of  an  import- 
ant committee,  and  surrounded  by  a  large  num- 
ber of  political  and  a  larger  number  of  personal 
friends,  who,  however  anxious  to  do  right,  must 
unavoidably  cherish  a  strong  desire  to  retain  him 
in  the  seat  he  now  occupies.  Such  are  the  ob- 
stacles I  have  to  encounter  at  the  very  threshold 
of  my  case — obstacles  which  might  almost  lead 
one  to  doubt  the  result  of  a  claim,  however  just 
in  itself. 

The  election  in  South  Boston  in  1862  took  place 
on  the  4ih  of  November.  The  inspectors  received 
the  votes  which  were  counted  by  the  warden  and 
clerk.  About  every  hour  the  ballot-boxes  were 
emptied,  the  votes  counted,  and  the  results  for 
Governor  and  member  of  Congress  only  placed 
on  a  blackboard,  and  cxhibitetl  for  the  gratifica- 
tion of  curiosity.  This  was  done  by  the  clerk  of 
the  ward,  who  kept  a  record  in  pencil  of  the  an- 
nouncement every  hour  on  the  blackboard.  On 
this  record,  which  was  headed  "  rough  count 
throughout  the  day,"  was  subsequently  put  as  a 
distinguishing  mark  the  letter  I.  The  votes  were 
carefully  counted  and  recounted  during  the  day 
by  the  warden  and  clerk,  and  the  result  recorded 
on  another  paper  subsequently  marked  with  the 
letter  K. 

Toward  the  close  of  the  polls  a  discrepancy  of 
60  or70  votes  Buddnnly  occurred  in  the  announce- 


ment on  the  blackboard  between  the  number  of 
the  combined  votes  for  Governor  and  the  num- 
berof  the  combined  votes formemberof Congress. 
This  was  an  error  made  by  George  W.  Bail,  the 
clerk  of  the  ward.  The  figures  were  compared 
with  the  record  marked  K,  and  corrected,  and  the 
final  declaration  made  from  this  paperagreed  with 
the  footing  and  record  of  the  count,  and  was  be- 
lieved to  be  correct,  as  the  error  of  about  60  votes 
on  the  blackboard,  or  any  other  blunder  in  the 
figures  on  the  paper  marked  I,  could  have  had  no 
effect  on  the  result  as  declared  at  the  polls. 

All  the  witnesses  agree' that  the  count  through- 
out the  day  was  fairly  and  apparently  correctly 
made,  and  no  suspicion  existed  that  there  was  any 
error  or  anything  wrong  in  the  final  count  and 
declaration. 

At  the  close  of  the  election,  Bail,  the  clerk  of 
the  ward,  took  the  clifferent  parcels  of  votes, 
placed  them  in  two  piles,  lengthwise,  by  the  side 
of  each  other,  and  tied  them  round  and  round 
with  twine;  and  finding  on  the  floor  an  old  hand- 
bill, he  tied  that  round  the  ends  of  the  bundle,  to 
prevent  the  votes  from  slipping  out.  In  this  con- 
dition he  carried  the  votes  to  his  house  and  put 
them  in  a  trunk,  leaving  the  key  in  the  lock, and 
deposited  the  trunk  in  a  closet  in  an  attic  cham- 
ber, neither  of  which,  the  closet  or  chamber,  was 
fastened  by  a  lock  and  key,  or  in  any  other  way. 
And  here  the  votes  remained,  untouched,  so  far 
as  the  knowledge  of  Bail  extends,  for  the  re- 
mainder of  the  week — four  days — during  which 
time  he  was  engaged  in  his  business  as  clerk  of  a 
lumber  yard.  Friends  and  neighbors  were  oc- 
casionally calling  on  him,  and  it  was  generally 
known  that  the  bundle  of  ballots  was  in  the  house. 

During  these  four  days  no  one  spoke  to  him 
urging  or  suggesting  a  recount  of  the  votes;  nor 
did  he  during  that  time  suspect  anything  was 
wrong  in  relation  to  the  final  result.  But  on  the 
Sunday  following  the  election,  five  days  after- 
wards, having  some  leisure  time  on  his  hands,  he 
proceeded  to  examine  the  minutes  or  records  of 
the  count  of  votes  on  election  day.  In  the  course 
of  this  examination,  he  says  he  discovered  an 
error  of  about  sixty  votes  in  the  "  rough  count" 
marked  I.  On  making  this  discovery  for  the  sec- 
ond time,  of  an  error  of  about  60  votes  in  the 
blackboard  memorandum,  he  proceeded  to  call  on 
Hollis  R.  Gray,  a  personal  and  political  friend, 
and  communicate  the  fact  to  him.  After  talking 
over  the  matter,  these  two  persons  concluded  to 
call  on  Horace  Smith,  an  intimate  friend  of  both 
parties  and  an  active  politician.  After  further 
consultation  the  trio  proceeded  to  the  house  of 
Josiah  Dunham,  an  experienced  and  adroit  poli- 
tician. At  Dunham's  house  the  subject  of  a  re- 
count of  votes  was  further  discussed. 

The  details  of  the  conversation  among  these 
gentlemen  do  not  appear.  Bail's  memory  failed 
him  on  that  occasion,  as  on  other  occasions,  as 
shown  on  his  cross-examination,  where  the  non 
mi  ricordo  tactics  figure  extensively.  But  those 
gentlemen  approved  of  Bail's  suggestion  to  have 
a  recount  of  votes  for  member  of  Congress,  and 
a  recount  was  determined  on  from  that  moment. 
Bail  returned  home.  After  dinner  he  ascended 
to  the  attic,  took  from  the  closet  the  bundle  of 
votes,  and  laid  it  on  the  chamber  floor,  and,  as 
he  says,  without  untying  the  bundle  or  loosening 
the  twine,  which  had  been  more  than  once  wound 
around  it,  he  removed  the  handbill  which  was 
fastened  around  each  end.  In  this  way,  he  says, 
he  got  access  to  the  packages,  and  by  lifting  the 
ends  of  the  votes  he  was  able  to  examine  and 
"  take"  the  numbers  on  each  package  for  member 
of  Congress.  While  doing  this,  he  says  he  dis- 
covered an  error  or  discrepancy  with  the  record 
and  declaration  of  about  28  votes,  but  without 
discovering  the  actual  error,  which  was  subse- 
quently found  at  the  time  of  the  recount.  If 
Bail's  intention  had  been  to  enact  a  fraud,  there 
was  no  obstacle  in  his  way  save  such  as  con- 
science might  interpose.  He  had  only  to  take 
out  of  the  bundle  a  package  of  17  votes  or  up- 
ward, of  the  regular  Democratic  or  People's  ticket, 
and  replace  it  by  a  package  of  17  votes  on  which 
the  name  of  Alexander  H.  Rice  was  printed  for 
member  of  Congress,  instead  of  John  S.  Sleeper, 
and  indorsing  in  pencil  the  package  thus  surrep- 
titiously introduced.  The  process  was  a  simple 
one,  as  easy  as  lying,  and  apparently  safe.  . 

Bail's  description  of  his  mode  of  examining  the 
ballots  is  wortliy  of  particular  attention.     By  re- 
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moving  the  handbill,  and  lifting  the  ends  of  the 
packages,  he  might  possibly  have  seen  the  figures 
on  the  back  of  each  package.  But  how  could  he 
ascertain  that  there  was  an  error  of  28  votes  un- 
less he  could  also  distinguish  the  names  of  the 
candidates  voted  for,  unless  he  actually  discov- 
ered the  error  in  the  package  of  28  votes,  which 
was  subsequently  found  in  the  bundle?  Accord- 
ing to  his  description  of  the  manner  in  which  the 
bundle  was  tied  this  was  an  impossibility!  The 
names  of  the  candidates  for  Congress  were  printed 
in  the  center  of  the  tickets,  and  if  the  packages  of 
votes  were  placed  in  two  piles,  by  the  side  of  each 
otiier,  and  tied  firmly  round  and  round  the  center 
of  the  bundle  with  a  piece  of  twine,  as  Bail  swears 
was  the  case,  and  was  not  loosened  on  this  occa- 
sion, the  impossibility  of  such  a  discovery  must 
be  manifest  to  every  one. 

On  Sunday  evening  Bail,  having  determined  to 
have  a  recount  of  votes,  and  fortified  by  the  re- 
quest of  his  three  political  friends,  called  upon 
several  of  the  inspectors,  and  also  the  warden,  to 
obtain  'their  consent  to  the  proposition.  But  in- 
stead of  calling  first  on  the  warden,  an  elderly  and 
highly  respectable  citizen,  and  consulting  with 
him  on  the  legality  and  expediency  of  a  second 
counting  of  the  votes,  and  frankly  stating  his  rea- 
sons for  such  a  proceeding,  he  first  visited  three 
of  the  inspectors,  a  majority  of  those  oflicers  com- 
paratively young  men,  and  whom  he  had  reason 
to  suppose  might  be  guided  in  such  matters  by 
his  opinion. 

The  reason*"which  Bail  gave  the  inspectors  for 
a  recount  was,  he  supposes,  "in  consequence  of 
the  talk  around."  He  subsequently  said  that "  the 
talk  around"  was  confined  to  the  error  on  the 
blackboard  at  the  close  of  the  polls.  But  Bail 
knew  that  the  error  on  the  blackboard  was  his 
own  particular  blunder,  and  he  could  have  set 
those  rumors  at  rest  at  any  moment.  Connor,  one 
of  the  inspectors,  on  the  other  hand,  said  that  the 
"talk  around"  or  "conversation,"  as  he  called 
it,  was  in  consequence  of  the  surprise  of  people 
that  Mr.  Rice  did  not  get  a  larger  vote.  On  that 
evening  Bail  said  nothing  to  the  inspectors  of 
his  new  discovery  connected  with  the  blackboard 
memorandum;  nor  did  he  say  he  had  examined 
the  packages,  and  found  an  error  sufficient  to  stul- 
tify the  official  declaration  and  return.  Neverthe- 
less he  obtained  the  consent  of  three  of  the  in- 
spectors, and  those  gentlemen  agreed  to  meet  at  his 
house  on  the  next  evening  and  recount  the  votes. 

Bail  next  called  on  the  warden.  His  interview 
with  that  officer  is  thus  described  by  Mr.  Crane 
in  a  communication  published  in  the  Boston  Jour- 
nal, and  included  among  the  printed  documents: 

"  Oil  Sunday  the  9th  of  November,  Mr.  Bail  called  at  my 
house  and  informed  me  that  he  had  been  requested  to  re- 
count ihe  votes  given  at  the  late  election  for  member  of 
Congress  from  our  district,  and  wished  me  to  come  to  his 
house  the  next  evening  for  that  purpose.  Upon  being  asked 
the  reason,  he  said  there  were  some  who  thouglil  there 
might  be  an  error  in  tiie  count.  I  declined  peremptorily  to 
entertain  any  such  request  unless  it  was  respectfully  and 
properly  made  in  writing  to  me  as  warden, and  givinggood 
reasons  for  our  recounting  the  votes.  He  replied  that  a  ma- 
jority of  the  inspectors  had  assented  to  the  recount,  and  it 
would  be  done  with  or  without  my  being  present." 

In  this  interview  with  the  warden.  Bail  con- 
veyed the  impression  that  there  was  a  demand 
outside  for  a  reexamination  of  the  votes.  He  did 
not  state  that  this  request,  from  three  individuals 
only,  was  made  during  a  secret  consultation  at 
his  own  suggestion;  and  he  carefully  concealed 
the  fact  that  he  had  reexamined  the  records  of 
figures  and  the  bundle  of  votes  in  the  course  of 
the  day.  The  warden  very  properly  refused  his 
a.ssent  to  such  a  proceeding,  and  declined  to  at- 
tend the  meeting.  Afterwards,  however,  as  he 
could  not  prevent  a  recount  of  the  votes,  he  con- 
cluded to  be  present. 

The  next  evening  the  warden  and  inspectors 
met  nt  Bail's  house.  The  clerk  gave  no  further 
reasons  for  recounting  the  votes.  He  produced 
the  bundle  and  placed  it  on  the  table,  and  then,  to 
use  the  language  of  the  warden,  "Mr.  Bail  as- 
sured me  on  his  word  of  honor  that  the  bundle  of 
votes  then  and  there  before  us  had  not  been  un- 
tied ,  and  that  then  in  my  presence  they  were  seen 
for  the  first  time  since  the  day  of  election,  by  his 
untying  the  bundle!" 

A  most  bold  and  unblushing  falsehood,  furnish- 
ing u  skeleton-key  to  unfold  the  true  character  of 
the  miui  !  And  it  is  singular  that  while  the  report 
of  the  Committee  of  Elections  refers  to  the  secret 
examination  of  the  votes  by  the  clerk  that  Sab- 


bath afternoon — as  is  shown  by  his  statements  on 
oath — this  man's  solemn  and  deliberate  and  vol- 
untary denial  of  that  clandestine  act  should  have 
altogether  escaped  their  notice. 

The  warden  and  inspectors,  confiding  in  the 
honesty  of  the  clerk,  proceeded  to  recount  the 
votes.  In  this  proceeding  Bail  did  not  partici- 
pate, under  pretense  of  beingunwell.  While  the 
officers  were  busy  at  their  work,  he  sat  at  the  table 
carefully  watching  their  progress.  After  a  time 
an  important  error  was  discovered.  A  package 
of  28  votes,  headed  "the  People's  ticket,"  and 
indorsed  as  such,  was  found  to  be  composed  of 
votes  on  which  the  name  of  Alexander  H.  Rice 
was  substituted  in  prin  t  for  that  of  John  S.  Sleeper 
as  candidate  for  Congress, apparently  making  an 
error  in  the  declared  result  of  56  votes,  and  elect- 
ing Mr.  Rice  by  a  plurality  of  25. 

At  the  annual  election  in  1862,  besides  the  large 
number  of  "split  tickets,"  there  were  three  regu- 
lar tickets  in  the  field,  namely,  the  Democratic, 
the  People's,  and  the  Republican.  Each  of  these 
three  classes  of  tickets  differed  materially  in  their 
general  appearance  from  each  other,  but  the  names 
of  all  the  candidates  on  the  Democratic  and  the 
People's  tickets  were  the  same.  Hence  the  con- 
clusion was  inevitable  that  a  ticket  which  dif- 
fered materially  from  either  of  the  three  regular 
tickets  must  have  been  a  spurious  ticket,  and 
could  not  without  inexcusable  carelessness  have 
been  counted  and  indorsed  as  a  regular  ticket. 
These  28  tickets  nevertheless  differed  in  general 
appearance  from  the  regular  tickets  which  were 
distributed  at  the  polls.  "  They  were  notsimilar 
in  any  respect  to  the  People's  or  Democratic 
ticket,"  says  the  warden,  in  his  printed  state- 
ment, "  but  were  dissimilar  in  every  respect,  hav- 
ing a  vignette  entirely  different  from  any  other 
ticket  circulated  at  the  polls  on  the  day  of  elec- 
tion; neither  was  there  any  semblance  in  style, 
form,  or  print  to  any  other  ticket." 

It  can  hardly  be  believed  that  the  most  incom- 
petent officer  in  counting  the  votes  on  the  day  of 
election  could  have  made  such  an  important  error 
as  was  discovered  on  the  recount,  and  at  a  time 
when  spurious  tickets  were  abundant,  and  a  deep 
interest  was  manifested  in  the  result  of  the  election. 

A  few  votes  of  a  character  similar  to  those  found 
in  this  package  of  twenty-eight  were  seen  by  the 
inspectors  during  the  election,  but  none  of  them 
could  say  that  the  identical  votes  in  this  package 
or  the  package  itself  were  ever  before  seen  by 
them.  The  warden  says:  "  I  cannot,  of  my  own 
personal  knowledge,  say  that  I  ever  before  the 
evening  of  the  second  count  saw  those  28  votes. " 

The  votes  in  the  package  in  which  the  error  was 
discovered  were  noticed  by  inspectors  to  have 
been  unusually  smooth  and  un wrinkled,  a  cor- 
roborative fact  of  no  little  significance.  Notwith- 
standing this,  and  although  it  must  have  been 
manifest  that  a  package  of  spurious  votes  could 
easily  have  been  substituted  between  the  4th  and 
11th  of  November  for  a  like  number  of  genuine 
votes,  yet  no  one  at  that  time,  after  the  solemn 
asseveration  of  the  clerk,  suspected  the  perpetra- 
tion of  a  fraud. 

A  certificate  was  drawn  up  on  the  spot,  signed 
and  sworn  to  by  the  ward  officers,  and  the  party 
separated,  little  dreaming  that  Bail  in  the  solitude 
of  that  attic  chamber,  on  a  Sabbath  afternoon, 
with  no  human  eye  watching  his  proceedings, 
had  examined  those  votes,  and  knew  that  before 
they  left  his  hands  they  cotitained  an  error  \vhich 
he  believed  would  change  the  result  of  the  vote 
for  member  of  Congress. 

After  the  election  the  papers  marked  I  and 
K  remained  in  Bail's  possession.  Photographic 
copies  of  these  papers  accompany  the  evidence, 
and  undoubtedly  show  the  state  in  which  the  pa- 
pers appeared  when  the  copies  were  taken.  They 
show  that  in  several  instances  erasures  or  changes 
have  been  made  in  figures.  Much  importance  is 
attached  by  the  sitting  member  to  these  copies, 
as  on  the  truth  and  validity  of  the  papers  marked 
I  and  K  hangs  his  claim  to  the  seat  which  he  now 
occupies  in  Congress,  a  thread  slender  and  fragile 
in  itself,  but  which  has  been  so  magnified  and 
twisted  as  to  assume  the  deceptive  appearance  of 
a  cable  of  colossal  proportions;  but  which  I  trust 
will  not  prove  strong  enough  to  shake  front  its 
solid  foundation  and  bear  away  into  the  regions 
of  error  the  southern  wing  of  the  Capito), 

Mr.  Speaker,  it  is  clearly  established  that  in 
the  announcement  on  the  blackboard  in  South 


Boston  at  the  closing  of  the  polls  there  was  a  dis- 
crepancy of  about  60  voles  between  the  com- 
bined votes  for  Governor  and  the  combined  votes 
for  member  of  Congress.  This  blunder  was,  of 
course,  detected  immediately  and  corrected.  In 
correcting  it  the  blackboard  memorandum  must 
have  been  then  compared  with  the  regular  and 
systematic  record  of  the  count,  and  the  mistake 
substantiated  before  it  was  corrected.  The  papers 
then  agreed  with  each  other,  and  the  vote  as  it 
appeared  on  the  paper  marked  Kwas  declared  in 
presence  of  the  people.  Before  this  blunder  oc- 
curred there  was  no  evidence  of  a  discrepancy  be- 
tween the  figures  on  either  of  those  papers  and 
the  figures  on  the  blackboard.  This  blunder  was 
owing  to  the  carelessness  of  the  clerk  in  the  addi- 
tion of  figures.  Bail  said  so  at  the  time.  That 
there  was  any  other  blunder  of  about  60  votes 
at  the  close  of  the  polls,  on  this  blackboard  mem- 
orandum, is  an  assumption  too  absurd  and  im- 
probable to  be  entertained  for  a  moment. 

If  an  important  error  of  28  votes,  making  a  dif- 
ference of  56  in  the  result,  was  so  clearly  mani- 
fest in  that  paper  on  that  Sunday  morning,  why 
was  not  that  paper  produced  by  Bail  and  exhib- 
ited at  the  recount?  The  carefully  corrected  rec- 
ord of  the  count  was  produced,  but  the  blackboard 
memorandum  was  kept  back.  It  was  not  ready 
for  exhibition!  Bail  of  course  refrained  from 
laying  it  before  the  ward  officers;  and  the  officers, 
regarding  it  as  a  piece  of  waste  paper,  expressed 
no  wish  to  examine  it.  The  other  paper,  marked 
K,  was  examined  by  the  warden,  and  the  cast- 
ings of  the  figures  found  to  be  correct.  Hence 
the  statement  of  the  warden,  in  the  simplicity  of 
his  heart,  that  "the  mistake  was  believed  to  be 
occasioned  by  an  unintentional  error  on  the  part 
of  the  clerk."  Nothing  was  elicited  in  the  course 
of  this  recount  which  could  have  furnished  Bail 
with  a  reason  for  suspecting  an  error  in  the  black- 
board memorandum  or  for  calling  on  his  friends 
for  advice  in  consequence  of  an  error  discovered 
in  that  paper. 

But  a  pretext  was  wanted,  and  there  having 
been  some  "  talk  around"  about  the  error  of  60 
votes  on  the  blackboard  at  the  close  of  the  polls. 
Bail  made  that  the  pretext  for  calling  on  Mr.  Gfpay. 
The  language  he  used  he  would  not  state  when 
on  the  stand,  but  he  conveyed  to  Mr.  Gray  and 
Mr.  Smith,  gentlemen  whose  honesty  in  this  mat- 
ter is  not  called  in  question,  the  idea  that  on  ex- 
amining the  figures  on  one  of  the  papers  he  had 
found  an  error  of  about  60  votes,  which  if  cor- 
rected would  give  the  election  to  the  Republican 
candidate.  His  statement  to  those  gentlemen  ob- 
tained easy  credence.  It  confirmed  the  truth  of 
rumors  afloat;  it  corresponded  with  their  own 
,  wishes,  and  was  doubtless  received  without  ques- 
tion. 

And  again,  why  should  Bail  have  told  such 
abominable  lies  to  the  ward  officers  as  an  induce- 
ment to  those  gentlemen  to  consent  to  a  recount 
of  votes,  when  thetrutli  would  have  accomplished 
his  object  at  once,  when  he  could  have  taken  the 
papers  from  his  pocket,  and  furnished  in  a  mo- 
ment evidence  satisfactory  to  them  of  the  propri- 
ety of  the  measure?  He  could  have  done  this 
without  acknowledging  the  humiliating  fact  that 
he  had  the  day  before  clandestinely  fingered  the 
bundle  of  ballots. 

The  warden  and  inspectors  were  honest  men. 
Unconsciousofguile  themselves,  they  did  not  sus- 
pect it  in  others.  An  amended  return  was  made 
out,  but  without  the  authority  of  law,  and  by  the 
singularcombiiiation  of  proceedings,  which  I  liave 
described,  and  which  I  hope  will  never  be  cited 
as  a  precedent,  Mr.  Rice  received  the  certificate 
of  election.  The  plan  was  ingeniously  devised 
and  successfully  executed.  Tlie  papers  were  in 
Bail's  possession.  They  could  tell  no  tale.  The 
votes  were  still  in  his  attic.  The  man  had  done 
his  work, and  clamored  for  his  reward,  Butwhen 
Bail  found  that  the  election  would  be  contested, 
and  the  whole  matter  in  vcstigated  before  a  commis- 
sioner, it  became  necessary  so  to  prepare  the  ptx- 
pers  and  arrange  the  ftgures  as  to  confirm  his  state- 
ments, and  vindicate  the  propriety  of  his  course 
in  calling  on  his  friends  for  advice.  Something 
more  than  a  pretext  was  now  required;  and  Bail 
liaving  been  two  years  clerk  of  the  ward,  and 
familiar  with  votes  as  well  as  figures,  was  equal 
to  the  task.  He  framed  his  theory,  prepared  the 
papers,  conned  his  lesson  faithfully,  and  got  it 
by  heart. 
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These  two  papers,  being  the  only  hiemoranda  • 
of  tlie  count  of  votes  on  the  day  of  election,  were 
in  Bail's  possession  not  only  six  days  before  the 
recount,  but  more  than  four  months  afterwards, 
before  they  were  brought  forward  as  evidence. 
No  one  had  seen  them;  no  one  had  a  copy  of 
them;  no  one  could  identify  them.  Lithographic 
copies  of  these  papers — not  as  they  appeared  at 
the  close  of  the  polls  on  the  day  of  election,  but 
as  they  appeared  when  produced  before  the  com- 
missioner as  evidence — are  affixed  to  this  report 
from  the  Committee  of  Elections,  giving  an  im- 
posing appearance  and  a  fictitious  importance  to 
that  document.  This  trouble  and  expense  was 
hardly  necessary;  for  no  one  will  have  the  hardi- 
hood to  deny  that  those  papers,  after  having  been 
long  retained  in  the  hands  of  unscrupulous  men, 
could  exhibit  any  numbers  of  figures  which  might 
be  fixed  upon  to  secure  to  the  sitting  member  a 
plurality  of  votes.  No  one  doubts  it,  or  ever  can 
doubt  it.  It  was  a  simple  and  easy  act  of  leger- 
demain. Furnish  but  an  inducement,  time,  and 
opportunity,  and  such  deeds  will  be  done  by  dis- 
honest men  every  day. 

While  it  would  have  been  easy  for  Bail,  or  any 
other  tolerable  accountant,  to  make  the  number  of 
votes  and  the  indorsements  on  the  different  pack- 
ages correspond  to  any  figures  in  the  papers,  he 
could  with  equal  ease  with  a  lead-pencil  and  a 
piece  of  India  rubber  have  changed  the  character 
of  the  figures  in  the  papers  from  beginning  to  end  ; 
making  them  to  conform  to  any  number  of  votes 
in  the  aggregate,  or  any  indorsements  on  the  dif- 
ferent packages.  If  100  votes  instead  of  a  less 
number  had  been  necessary  to  change  the  re- 
sult, the  figures  in  those  papers  would  have  been 
made  to  prove  that  the  incumbent  leceived  pre- 
cisely that  number  of  votes,  and  the  photographic 
process  would  have  indorsed  the  falsehood.  The 
man  who  held  those  papers  was  not  the  tool  which 
knaves  do  work  with,  called  a  fool.  He  did  his 
work  well,  and  richly  earned  the  promised  reward 
from  his  employers  residing  in  South  Boston. 
And  it  becomes  an  important  and  interesting  sub- 
ject of  inquiry,  what  was  the  character  of  this 
reward.'' 

This  George  W.  Bail,  within  four  months  after 
the  election  in  1862,  received  an  appointmentfrom 
the  General  Government  to  an  office  known  and 
designated  as  postmaster  at  South  Boston,  and 
took  the  place  of  a  gentleman  who  had  held  the 
office  some  years,  enjoying  the  confidence  of  his 
fellow-citizens,  and  was  summarily  dismissed. 
•For  five  monthsprevious  to  the  examination,  Bail 
had  been  temporarily  engaged  as  cleric  and  book- 
keeper at  a  lumber  yard,  with  wages  at  nine  dol- 
lars a  week,  before  which  he  worked  at  his  trade 
as  a  carpenter.  The  emoluments  of  the  office  ta 
which  he  was  appointed  under  the  General  Gov- 
ernment are  not  less  than  ^900  a  year!  This  ap- 
pointment, at  that  particular  time,  caused  almost 
as  much  "  surprise"  and  "  talk  around  "in  South 
Boston  as  the  declaration  of  the  result  of  the  elec- 
tion on  the  4th  of  November.  And  the  question 
was  asked,"  Wa.s  this  appointment  procured  for 
this  man  at  this  time  as  a  premium  for  inefficiency 
and  an  aptitude  for  making  arilhmctical  blunders 
in  official  matters  where  great  care  and  accuracy 
are  required,  or  as  a  reward  for  other  services.'" 
But  I  will  not  enlarge  on  this  point.  To  men- 
tion the  fact  is  sufficient.  1  am  not  addressing  un- 
sophisticated men,  who  have  faith  in  the  purity 
of  all  active  politicians.  Indeed,  everybody  knows 
how  these  matters  are  sometimes  managed  in  a 
community  where  paity  fi^elings  rage  uncon- 
trolli'd,  where  the  political  excitement  is  intense, 
and  one  or  two  unscrupulous  men  of  great  wealth 
and  almost  magic  influence  assume  to  direct  and 
control  fl)c  politic?  of  the  [)eople,and  are  determ- 
ined to  carry  their  point. 

If  intelligent  men  from  abroad  had  been  in 
South  IJoKton  soon  after  Bail  received  his  appoint- 
ment, and  had  listened  to  the  "  talk  around"  of 
hnnetit  ciiizi^n.s  of  all  political  partie.s,  they  would 
have  seen  that  this  appointment  was  everywhere 
regarded  as  a  deep  and  damning  proof  of  the 
fraud  which  was  believed  l)y  nine  tenths  of  the 
inhuliitant.s  to  have  been  perpetrated  on  the  bal- 
lots soon  after  election  day.  Bail,  in  his  evidence 
before  the  ccmimiMSiioner,  (jxhibited  a  deficiency  of 
memory,  jirevaricut  ions  and  contriulictions,  which 
caimot  by  the  most  Hpeciousexplanation.s  be  rec- 
nncilcd  with  honeaty.  And  furtliermore,  he  con- 
victed himself  of  several  falsehoods,  which,  even 


disconnected  from  a  long  chain  of  circumstances, 
cannot  but  destroy  his  credibility  as  a  witness. 
Bail  lied  to  the  warden  when  he  led  him  to  believe 
that  iVlessrs.  Smith,  Gray,  and  Dunham  had  of 
their  own  accord,  without  any  suggestion  or  con- 
sultation with  him,  requested  him  to  have  a  recount 
of  votes.  And  Bail  lied  to  the  inspectors,  each 
and  all  of  them  in  detail,  when  he  told  them  that 
the  "  talk  around"  or  any  "  dissatisfaction"  ex- 
pressed outside  was  the  reason  why  he  urged  a 
recount  of  votes.  And  Bail  lied  deliberately  and 
audaciously  to  the  warden  and  inspectors  when 
he  solemnly  declared  on  his  word  of  honor,  on 
the  evening  of  the  10th  of  Noveinber,  that  the 
votes  had  not  been  examined  or  seen  by  him  until 
that  hour,  since  the  evening  of  election.  These 
incidents,  and  others  of  a  similar  character,  are 
clearly  set  forth  in  the  evidence,  and  furnish  prem- 
ises from  which  a  majority  of  the  committee  have 
adduced  the  following  conclusions,  namely,  "  that 
the  testimony  of  the  clerk  of  the  board  is  uncon- 
tradicted, and  his  character  appeared  to  be  above 
reproach." 

Mr.  Speaker,  I  differ  from  a  majority  of  the 
committee  in  their  estimate  of  the  character  of  this 
clerk  of  the  ward.  My  knowledge  of  human  na- 
ture, which  from  the  various  positions  Ihavelield 
in  a  long  and  particularly  eventful  life  is  exten- 
sive, leads  me  to  believe  that  a  man  who  will  de- 
liberately lie,  or  attempt  to  impose  upon  other  men 
falsehood  instead  of  truth,  is  not  an  honest  man. 
I  conscientiously  believe  that  such  a  man  is  not 
to  be  trusted,  that  his  character  is  open  to  re- 
proach, that  no  confidence  should  be  reposed  in 
his  statements,  that- he  will  have  no  scruples 
against  changing  votes  or  altering  records  to  suit 
his  purposes.  Nothing  but  the  fear  of  punishment 
or  a  regard  for  his  reputation  will  restrain  him 
from  dishonest  acts  when  it  is  for  his  interest  to 
be  dishonest.  And  if  the  rigid  maxim  of  the  law, 
"falsus  in  uno,falsus  in  omnibus,"  be  justly  as 
well  as  unsparingly  applied  to  the  credit  of  a  wit- 
ness who  speaks  with  reference  to  any  one  im- 
portant fact  in  relation  to  which  he  cannot  from 
his  personal  knowledge  of  that  fact  be  presumed 
to  mistake,  what  an  overwhelming  influence  this 
recognized  principle  must  have  to  crush  as  with 
an  avalanche  the  credibility  of  this  clerk  of  the 
ward ! 

Mr.  Speaker,  from  the  remarks  in  which  I  have 
indulged,  it  will  be  seen  that  I  contest  this  seat 
on  no  slight  or  unimportant  grounds,  each  of 
which  I  contend  is  substantiated  and  sufficient  to 
establish  my  claim. 

In  the  first  place,  I  claim  that  I  was  fairly  and 
honestly  elected  to  Congress,  in  strict  accordance 
with  the  statute  laws  of  Massachusetts. 

Secondly,  I  claim  it  on  the  ground  that  abund- 
ant time  and  opportunity,  all  that  could  have 
been  wished  by  dishonest  men,  were  given  for  the 
perpetration  of  a  fraud  on  the  ballots  between  the 
day  of  election  and  the  time  of  the  recount. 

And  thirdly,  I  claim  it  on  the  ground  that  a 
fraud  has  actually  been  j^erpetrated  by  some  per- 
son or  persons  since  the  day  of  election,  by  chang- 
ing a  package  of  votes  and  altering  figures  and  in- 
dorsements on  parcels  and  papers. 

On  the  other  hand,  it  appears  by  the  evidence 
that  the  giounds  on  which  the  distinguished  gen- 
tleman who  occupies  the  seat  which  I  dispute — 
and  here  1  wish  distinctly  to  state,  whose  whole 
course  of  action  during  the  election  in  1862,  or  in 
connection  with  any  proceedings  in  this  contest 
since,  I  believe  to  have  been  strictly  upright  and 
honorable — I  say  that  the  only  grounds  on  which 
my  friend  bases  his  claim  are  the  ipse  dixit  of  the 
Governor  of  Massachusetts,  the  nuked  assertions 
of  this  George  W.  Bail,  and  the  genuineness  of 
all  the  figuri-S  which  now  appear  on  this  black- 
board me^norandum,  entitled  "rough  count 
throughout  the  day."  And  let  it  be  recollected 
that  th(!  genuineness  and  truth  of  this  document 
rest  on  the  testimony  of  this  Bail,  unsupported  by 
any  other  proof  whatever;  while  numerous  facts, 
trumpet-tongued,  cannot  but  destroy  his  credibil- 
ity as  a  witness,  and  overthrow  the  whole  weight 
of  his  testimony. 

Mr.  Speaker,  I  very  well  know  that  a  man  who 
makes  a  statement  of  a  case  in  which  he  is  per- 
sonally interested  is  liable  to  be  biased  in  one 
direction,  and  give  a  gloss  to  one  side  of  a  picture 
and  a  forbidding  aspect  to  the  other.  All  liibu- 
nals  make  allowance  for  such  unconscious  aber- 
rations from  the  true  meridian  lino.     But  in  this 


case  there  are  facts  which  cannot  be  controverted, 
facts  which,  without  argument  or  comment,  fur- 
nish powerful  evidence  of  the  justice  of  my  claim. 
A  few  of  these  facts  I  will  enumerate. 

The  laws  of  Massachusetts  ordain  that  in  the 
election  of  State,  county,  and  district  officers,  the 
votes  shall  be  received,  sorted,  and  counted  by 
the  ward  officers,  and  |iublic  declaration  inade 
thereof  in  open  town  and  ward  meeting. 

The  laws  of  Massachusetts  in  1862  did  not 
authorize  a  recount  of  ballots  after  the  closing  of 
the  polls.  They  miglitbe  and  often  were  destroyed 
on  the  day  of  election. 

In  1863  the  Legislature  of  Massachusetts  en- 
acted a  law  providing  for  the  preservation  and 
safe-keeping  of  the  ballots  after  an  election,  and 
prescribing  the  mode  by  which  a  recount  could 
be  had  by  the  board  of  aldermen,  and  only  by 
that  board. 

The  annual  election  in  the  third  Massachusetts 
congressional  district  in  1862  was  fairly  and  hon- 
estly conducted  in  all  the  various  precincts. 

According  to  the  original  declarations  and  re- 
turns made  to  the  secretary  of  State  for  Repre- 
sentative to  Congress  in  that  district,  John  S. 
Sleeper  was  elected  by  a  plurality  of  votes. 

In  ward  twelve,  George  W.  Bail,  clerk  of  the 
ward,  after  the  closing  of  the  polls,  took  charge 
of  the  ballots.  They  were  deposited  in  no  sealed 
box  or  envelope,  but  tied  in  a  bundle  with  an  old 
handbill  wrapped  around  them,  carried  to  Bail's 
house,  and  placed  in  an  insecure  position  in  the 
house.  A  recount  of  these  ballots  took  place  six 
days  after  the  election,  at  Bail's  suggestion,  and 
there  was  then  found  in  the  bundle  a  package  of 
twenty-eight  votes, credited  to  Mr.  Sleeper,  which 
should  have  been  credited  to  Mr.  Rice.  An 
amended  return  of  this  result  was  laid  before  the 
board  of  aldermen,  and  the  board,  without  investi- 
gation, sent  this  document  to  the  Governor  and 
Council,  accompanied  by  a  certificate  giving  no 
definite  result, in  accordance  with  law  and  usage, 
but  merely  stating  that  "  if  the  amended  return 
should  be  received  as  a  true  re  turn  "Mr.  Rice  was 
electetl,and  not  Mr.  Sleeper.  The  Governor  and 
Council  received  the  amended  return  as  a  true  re- 
turn, and,  without  asking  a  question,  gave  the  cer- 
tificate of  election  to  Hon.  Alexander  H.  Rice. 
A  legal  investigation  subsequently  took  place  at 
the  instance  of  Mr.  Sleeper  in  strict  conformity 
withthe  lawof  Congressadopted  February,  1854. 

George  W.  Bail,  clerk  of  the  ward,  was  not 
only  contradictory  and  shuffling  in  his  evidence, 
but  in  his  reasons  given  to  the  warden  and  in- 
spectors for  a  recount  of  votes  he  concealed  some 
important  facts,  and  was  guilty  of  bold  and  delib- 
erate falsehoods.  When  Bail,  at  the  time  of  the 
recount,  placed  the  bundle  of  votes  on  the  table, 
he  solemnly  assured  the  warden  and  inspectors 
on  his  word  of  honor  that  the  bundle  of  votes  had 
not  been  untied, and  that  then,  in  their  presence, 
they  were  seen  for  the  first  time  by  his  untying 
the  bundle.  On  his  cross-examination  on  oath, 
some  months  afterwards.  Bail  acknowledged  that 
he  did  actually  on  the  day  previous  to  the  recount 
take  that  bundle  of  votes  from  the  closet,  remove 
the  handbill  which  was  wrapped  around  it,  and 
see  those  votes,  examine  those  votes,  finger  those 
votes,  and  copy  indorsements  on  different  pack- 
ages of  those  votes. 

The  papers,  being  the  only  memoranda  of  the 
proceedings  during  the  election,  and  the  bundle 
of  ballots,  were  in  Bail's  possession  six  days  be- 
fore the  recount,  and  several  months  afterwards, 
giving  him  abundant  time  and  opportunity  to 
change  the  votes,  alter  or  erase  figures  on  the 
memoranda,  which  were  kept  in  pencil,  or  substi- 
tute other  papers  in  their  stead,  and  fashion  the 
result  at  pleasure. 

At  the  time  of  the  election,  in  1862,  Bail  was 
clerk  of  a  lumber  yard,  at  wages  of  nine  dollars  a 
week;  within  four  months  he  was  appointed  post- 
master at  South  Boston,  with  emoluments  rising 
nine  hundred  dollars  a  year. 

Such,  Mr.  Speaker,  are  some  of  the  facts  in 
this  case,  as  they  stand  out  boldly  in  the  testi- 
mony arjd  on  the  statute-book;  facts  which  the 
most  specious  arguments,  the  most  subtle  reason- 
ing, or  the  most  powerful  eloquence  cannot  ex- 
plain away.  Anil  if  the  members  of  this  House 
will  carefully  consider  the  various  points  presented 
by  the  testimony,  I  think  they  will  see  that  the 
conclusions  of  a  luajority  of  the  Committee  of 
Elections  are  unsound,  and  that  by  adopting  them 
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they  will  not  only  do  less  than  justice  to  the  con- 
testant, but  apen  the  road  to  a  host  of  evils  in  the 
future.  Let  me  not  be  misunderstood.  In  say- 
ing this,  1  mean  nothing  disrespectful  or  deroga- 
tory to  (he  honor  or  intelligence  of  any  member 
of  the  Committee  of  Elections,  all  of  whom  are 
gentlemen  of  high  character  and  doubtless  desir- 
ous of  doing  justice  to  all  men.  They  probably 
view  the  subject  from  a  stand-point  far  different 
from  mine,  but,  nevertheless,  being  human  be- 
ings, are  liable  to  error. 

It  is  manifest  that  in  this  case,  which  appears 
on  the  face  to  be  merely  the  claim  of  an  individ- 
ual to  a  seat  in  Congress,  or  a  contest  between 
two  individuals  attached  to  two  different  political 
parties,  important  principles  are  at  stake — princi- 
ples which  are  closely  connected  with  the  rights 
of  the  people  and  the  integrity  of  the  Government; 
and  the  decision  of  the  House  of  Representatives 
in  Congress  is  awaited  with  much  interest  not 
only  by  the  voters  of  the  third  congressional  dis- 
trict in  Massachusetts,  but  by  all  intelligent  citi- 
zens in  that  Commonwealth. 

Nor  is  tlie  importance  of  this  decision  confined 
to  Massachusetts.  If  the  House  of  Representa- 
tives in  Congress  should  sanction  or  encourage 
the  doctrine  that,  after  the  return  of  votes  made, 
declared, and  recorded,  according  to  the  laws  of 
the  State  in  which  the  election  was  held,  it  may 
be  disregarded,  and  pronounced  null  and  void;  if 
the  House  should  set  aside  an  election  in  conse- 
quence of  a  recount  of  votes  in  a  single  precinct 
several  days  after  the  result  had  been  declared  in 
presence  of  the  people,  and  when,  meanwhile,  the 
votes  had  been  kept  in  a  loose  and  insecure  posi- 
tion, inviting  an  attempt  at  fraud,  a  host  of  evils 
will  inevitably  follow."  The  House  will  not  only 
sanction  a  course  of  action  adverse  to  the  spirit 
and  the  whole  character  of  our  Government,  but 
establish  a  precedent  which  will  subject  future 
legislators  to  a  vast  increaseof  labor  and  respons- 
ibility. The  declaration  of  no  election  at  the  polls 
can  be  relied  on,  as  the  result  of  a  recount  several 
days  afterwards  may  be  made  by  dexterous  pol- 
iticians to  meet  any  case.  If  28  votes  are  wanted 
28  votes  will  be  found.  If  50  votes  are  wanted 
50  votes  will  be  found.  If  the  doors  of  an  office 
worth  |1,000  a  year  are  not  ready  to  open  to  re- 
ceive a  new  incumbent,  an  equivalent  can  be  found 
in  some  other  way.  Bribery  and  other  influences 
will  be  freely  used  to  set  at  naught  the  verdict  of 
the  voters.  Villainy  will  be  pitted  against  vil- 
lainy; and  the  longest  purse  or  the  most  power- 
ful political  influence  will  carry  the  day. 

Mr.  Speaker,  I  was  led  to  contest  this  seat, 
not  by  an  ambitious  wish  to  obtain  the  high  honor 
of  a  seat  in  Congress,  as  all  who  know  me  will 
bear  witness,  but  by  a  sense  of  duty  to  those  who 
advocated  my  election,  by  a  feeling  of  self-respect, 
which  instinctively  shrinks  at  the  idea  of  tamely 
submitting  to  an  act  of  injustice;  by  a  wish  to 
preserve  the  purity  of  elections  and  plead  for  the 
sanctity  of  the  ballot-box,  the  corner-stone  of  a 
republican  Government,  and  which  should  be  kept 
sacred  and  inviolate,  and  guarded  from  even  the 
possibility  of  being  polluted  by  prying  eyes  or 
unhallowed  hands.  And  whatever  may  be  the 
result  of  my  appeal,  I  feel  that  I  have  faithfully 
and  conscientiously  performed  my  duty. 

And  I  ask  the  Representatives  in  Congress — 
and  surely  it  is  not  asking  too  much — that  in  de- 
ciding this  case  they  will  bear  in  mind  the  true 
question  at  issue,  and  base  their  decision  not  on 
the  comparative  political  or  personal  merits  of  the 
two  individuals  who  are  directly  interested,  but 
on  the  merits  of  the  case  itself,  and  to  say  who, 
in  accordance  with  the  laws  of  Massachusetts 
and  the  decrees  of  justice  is  entitled  to  represent 
in  this  honorable  body  the  third  Massachusetts 
district. 

Mr.  DAWES.  I  call  the  previous  question 
upon  the  resolutions. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered;  being  first  upon  the 
following  resolution  reported  from  the  Commit- 
tee of  Elections: 

Resolved,  That  John  S.  Sloepcr  is  not  entitled  to  a  seat 
in  this  House  as  a  Uepicseiitatlve  in  tlie  Thirty-Eighth 
Congress  from  the  ttiiril  congressional  district  in  Massacliu- 
setts. 

The  resolution  was  agreed  to. 
The  question  was  then  taken  on  the  following 
resolution,  and  it  was  agreed  to: 
Resolved,  Tliat  Alexander  H.  Ulcc  iscnlllled  to  a  seat  in 


this  House  as  a  Representative  in  the  Thirty-Eighth  Con- 
gress from  tlie  third  congressional  district  in  Massachusetts. 

Mr.  DAWES  moved  to  reconsider  the  votes 
by  which  the  two  resolutions  were  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

USE  OF  THE  HALL  OF  THE  HOUSE. 
Mr.  STEVENS,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  use  of  the  Plall  of  this  House  be,  and 
the  same  is  hereby,  granted  for  an  exhibition  of  the  pupils 
of  the  Institution  for  the  Deaf  and  Dumb,  and  the  Blind,  on 
Thursday  evening  the  10th  instant. 

Mr.  STEVENS  moved,  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  LAW.  1  move  that  the  House  do  now 
adjourn. 

INSPECTORS  OF  CUSTOMS. 

Mr.  FENTON.  Objection  has  been  withdrawn 
to  my  reporting  a  bill  which  I  asked  leave  to  re- 
port this  morning,  and  if  the  gentleman  fro'm  In- 
diana will  withdmw  his  motion  to  adjourn  I  will 
ask  leave  to  report  it  now,  and  then  renew  the 
motion  to  adjourn. 

Mr.  LAW.  With  that  understanding  I  with- 
draw my  motion. 

Mr.  FENTON  asked  unanimous  consent  to 
report  from  the  Con^mittee  of  Ways  and  Means 
a  Ijill  (S.  No.  66)  to  increase  the  compensation 
of  inspectors  of  customs  in  certain  ports. 

Mr.  SPALDING  objected. 

And  then,  on  motion  of  Mr.  FENTON,  (at  half 
past  four  o'clock,  p.  m.,)  the  House  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  March  5,  1864. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  ofyesterday  was  read  and  approved. 

Mr.  STILES.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  President's  message. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Dawes  in  the 
chair,)  and  resumed  the  consideration  of  the  Pres- 
ident's annual  message. 

STATE  SOVEREIGNTY  AND  TREASON. 

Mr.  BALDWIN, of  Massachuetts.  Mr.  Chair- 
man, I  have  listened  with  profound  interest  to 
what  has  been  uttered  in  these  discussions  touch- 
ing the  present  state  of  the  Union;  and  I  cannot 
avoid  believing  that  the  work  we  have  in  hand 
would  thrive  better  if  there  were  in  the  country 
and  in  this  House  less  partisan  conspiracy  and 
more  friendship  for  the  national  Government. 
Could  every  man  prevail  on  himself  to  seek  only 
what  is  best  for  the  nation  our  work  would  be- 
come easy.  Difficulties  would  vanish;  the  way 
before  us  would  brighten;  troublesome  questions 
would  grow  clear;  and  our  deliberations  would  be 
regulated  by  a  power  of  wisdom  transcending  any 
force  of  debate  or  sagacity  in  applying  principles. 
I  suppose,  however,  it  is  not  reasonable  to  ex- 
pect this,  considering  that  a  vicious  old  political 
dynasty  that  has  long  controlled  the  Govern- 
ment is  now  in  the  last  agonies  of  dissolution, 
and  also  that  a  struggle  with  supporters  of  the 
insurgentslave  power  goes  on  at  the  North,  while 
the  bloody  conflict  with  that  power  is  maintained 
in  the  South. 

In  the  party  of  the  Opposition,  when  the  con- 
flict began  at  Charleston,  there  were  men  who, 
rising  at  once  above  all  partisan  considerations, 
gave  themselves  unreservedly  to  the  duties  of 
patriotism.  Others,  taking  the  tone  of  disafTec- 
tion,  have  sought  chiefly  to  restore  the  so-called 
Democratic  party  by  encamping  around  the  dis- 
consolate wreck  of  its  national  organization  and 
howling  at  "  black  Republicans"  and  "abolition- 
ists." But  in  that  party  is  a  controlling  class  of 
men  who  make  us  feel  that,  in  sympathy  and  pur- 
pose, they  are  on  the  side  of  the  rebellion.  These 
are  the  northern  slavery  (extremists,  who  long 
ago,  forgetting  or  failing  to  comprehend  the  grand 


meaning  of  this  Republic,  brought  themselves 
to  act  as  if  the  slave  power  were  really  the  fun- 
damental law  of  the  land.  From  the  beginning 
they  have  insisted  that  the  conspirators  should 
be  allowed  to  have  their  own  way;  and  they  now 
insist,  substantially,  that  submission  to  the  will 
of  treason  is  the  only  desirable  way  to  peace. 
They  would  withdraw  our  armies;  they  would 
send  embassadors  to  Richmond;  they  would  do 
anything  to  accommodate  the  rebellion  and  save 
its  leaders;  they  would  lower  the  national  Gov- 
ernment to  equality  with  confederate  treason; 
they  would  substitute  "State  sovereignty"  for 
both  human  rights  and  nationality ;  and  they  have 
been  willing  to  put  arms  in  the  hands  of  the  rebels, 
while  seeking  to  restrain  and  weaken  the  Govern- 
ment. 

The  gentleman  from  New  York,  [Mr.  Fer- 
nando Wood,]  regarded  as  a  representative  of 
this  class,  describes  the  endeavor  to  defend  the 
Union  and  crush  treason  by  force  of  arms  as  "  this 
hellish  crusade  of  blood  and  famine,"  and  he 
charges  that  it  "  was  commenced  without  cause." 
Yes,  he  says,  "  without  cause."  This  is  talking 
as  the  rebel  leaders  talk,  and  it  shows  his  relation 
to  them.  That  opposition  to  the  Government  from 
this  source,  which  came  out  so  fiercely  when  the 
necessary  measures  against  treason  were  first 
taken ,  only  needed  the  atmosphere  of  Charleston 
or  Richmond  to  become  open  rebellion;  and  its 
loudest  fury  has  proceeded  from  those  who  alv/ays 
become  honey-mouthed  and  overflow  with  "  holi- 
day and  lady  terms"  whenthey  talk  of  thesouth- 
ern  traitors. 

I  propose  to  discuss  this  opposition  ofournorth- 
ern  plavery  extremists,  and  consider  particularly 
their  disorganizing  southern  doctrine  of  State  su- 
premacy. 

I.  No  observer  of  this  contest  has  failed  to  see 
how  constantly  the  measures  of  the  Government 
against  the  rebellion  have  been  met  with  denials 
of  its  right  to  use  such  measures,  supported  by 
appeals  to  what  is  called  "State  sovereignty." 
They  have  been  denounced  as  usurpations  of 
powerthat  threaten  extermination  to  "the  sover- 
eignty of  the  States;"  it  being  the  policy  of  this 
opposition  to  reduce  and  paralyze  the  authority  of 
the  national  Government  in  all  its  relations  to  the 
doctrine  and  practice  of  the  secessionists.  The 
gentlemen  who  desire  to  be  sent  as  embassadors 
to  Richmond  are  evidently  ready  to  accept  the 
latest  form  of  the  doctrine  and  make  it  the  basia 
of  their  proposed  treaty  with  the  rebel  leaders. 
They  and  their  political  associates  have  always 
accepted  this  doctrine  in  some  form.  It  is  pre- 
sented to  this  House  in  such  speeches  as  that  of 
the  gentleman  from  Pennsylvania,  [Mr.  Daws  ON,] 
who  begins  here  now  where  he  leftofT  eight  years 
ago.  It  is  seldom  absent  from  the  annual  resolu- 
tions of  their  party  friends  in  the  loyal  States. 
A  recent  article  in  one  of  the  chief  newspaper  or- 
gans of  these  factionists,  describes  the  national 
Government  as  "  but  the  agent  of  the  sovereign 
States,"  and  goes  on  to  declare  that  theaim  of  its 
party  is  to  "  maintain  the  sovereignty  of  the 
States,"  against  "  the  encroachments  of  the  Fed- 
eral Government,"  which,  it  is  charged,  aspires 
to  be  something  higher  and  more  supreme  than  a 
mere  agency  of  the  States. 

Sovereignty  is  the  highest,  the  most  absolute, 
and  the  most  essential  prerogative  of  a  nation. 
It  cannot  rightfully  be  predicated  of  any  politi- 
cal society  or  community  that  is  not  a  nation. 
There  cannot  be,  in  the  same  nation,  two  sov- 
ereignties, not  to  speak  of  thirty  or  forty.  The 
scope  of  the  national  Government  is  limited  and 
defined  by  the  Federal  Constitution;  but  it  in- 
cludes everything  necessary  to  the  full  establish- 
ment of  national  authority  and  power;  and  to  this 
Government,  and  to  this  alone,  belong  the  rights 
of  sovereignty.  The  States  of  this  Union  have 
certain  reserved  prerogatives  which  the  national 
sovereignty  is  bound  to  respect;  but  it  is  absurd 
to  call  them  sovereignties,  or  to  talk  as  if  it  be- 
longed to  them  to  assume  and  use  the  rights  of 
sovereignty.  Some  other  term  must  be  employed 
to  describe  them,  and  it  must  be  some  term  that 
cannot  be  made  to  deny  the  fact  that  they  are 
only  parts  of  a  nation. 

The  Stales,  whose  people  established  this  Gov- 
ernment, never  wore,  and  never  undertook  to  be, 
independent  sovereignties.  At  first  they  were 
colonies  and  do|)('ndcncics  of  Great  Britain;  next, 
by  the  Declaration  of  Independence,  they  became 
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Uiiiteil  Slates  of  America;  and  hotli  theUnion  and 
llie  Declaration  uri;  older  than  any  State  constitu- 
tion— older  than  the  Articles  of  the  old  Confedera- 
tion. These  two  were  the  firstthings,  all  the  restbe- 
ingboth  subsequent  and  consequent.  In  the  course 
of  a  debate  thai  occurred  June  29,  1787,  in  the 
Convention  that  framed  the  Federal  Constitution, 
James  Madison  described,  as  follows,  what  ihe 
States  were  then,  and  what  they  had  been  pre- 
vious to  that  lime.  1  quote  from  Yates's  Minutes: 
"Pome  cniiteiid  that  States  are  sovereign,  when, in  faet, 
they  are  only  political  Focictics.  There'  is  a  gradation  of 
power  ill  all  societies,  from  tlie  lowest  corporation  to  the 
highest  sovereign.  The  States  never  possessed  the  essen- 
tial rights  of"  sovereignty.  These  were  always  vested  in 
Congress.  Their  voting  as  States  in  Congress  is  no  evi- 
dence of  sovereignty.  The  State  of  Maryland  voted  by 
counties.  Did  this  inake  the  counties  sovereign.'  The  States 
at  present  are  only  great  corporations,  having  the  power  of 
making  hy-laws,  and  these  are  effectual  only  if  they  are  not 
contradictory  to  the  general  Confederation." 

"  State  sovereignty"  was  never  anything  more 
than  a  dream  of  theorists.  Under  the  Continental 
Congress,  and  under  the  old  Confederation,  it  was 
sometimes  heard  of,  but  always  as  a  pretense 
rather  than  a  reality.  It  was  asserted  by  a  few 
able  men  when  measures  were  taken  to  "  form  a 
more  perfect  Union."  It  was  repi'esented  in  the 
Convention  that  framed  ihenational  Constitution; 
and  in  that  body  its  tlieoriesand  propositions  were 
discussed  and  rejected.  lis  pretensions  were  put 
aside  deliberately,  and  with  such  emphasis  that 
several  of  its  advocates  left  the  Convention  in  dis- 
gust. One  of  those  gentlemen  in  tiie  Convention 
who  advocated  extreme  demands  in  behalf  of  the 
States  was  Luther  Martin,  of  Maryland.  In  his 
address  to  the  Legislature  of  that  State  on  pro- 
ceedings in  the  Convention  he  shows  the  determ- 
ination with  which  the  pretensions  of  State  su- 
premacy were  refused;  and  Washington,  in  a 
letter  to  Congress,  which  every  member  of  this 
House  may  read  in  his  Manual,  states  as  follows 
the  reason  why  they  were  refused: 

"  It  is  obviously  impracticable,  in  the  Foderal  Governmenl 
of  these  States,  to  secure  all  rights  of  independent  sover- 
eignty to  each  and  yet  provide  for  the  interest  and  safety 
of  all." 

Such  disorganizing  theories  could  not  prevail 
then;  but  this  doctrine  of  State  supremacy  has 
.since  been  used  to  disturb  and  destroy  the  nation. 
Under  the  Constitution,  persistent  attempts  to 
exalt  the  States  above  the  national  Government 
have  usually  come  from  the  South,  where  slavery 
has  claimed  to  be  a  domestic  or  State  institution. 
Nowhere  else  have  they  found  much  encourage- 
ment. The  slave  interest  has,  very  naturally, 
favored  the  mosi  extreme  pretensions  in  behalf  of 
the  agencies  on  which  it  lias  depended  for  sup- 
port. Its  safety  and  the  secure  growth  of  its 
political  power  required  its  devotees  to  maintain 
extreme  theories  of  Stale  supremacy.  It  is  a  very 
peculiar  interest,  peculiarly  destitute  of  protection 
in  the  ordinary  political  arrangements  of  Chris- 
tendom, and  peculiarly  dependent  on  the  States 
that  allow  it  existence  and  shelter.  It  is  against 
civilization,  and  has  nothing  to  hope  from  the 
sympathy  or  the  good  will  of  the  civilized  world, 
lis  whole  influence  would,  of  course,  be  directed 
to  support  any  political  doctrine  tliat  could  be 
used  to  exalt  tlie  States,  especially  the  slave 
Slates,  and  secure  to  them  the  prerogatives  of  in- 
dependent sovereignly,  in  order  to  use  these  pre- 
rogatives for  its  own  security  and  aggrandize- 
ment.    And  so  it  has  been. 

For  more  than  thirty  years  previous  to  the  out- 
Ijrcakof  this  rebellion  the  term  "  State  rights" 
had  lieen  used  at  the  South  as  the  watchword  of 
disafl'ection  and  conspiracy;  and  it  was  admira- 
bly fitted  for  such  use.  "  Rights  of  the  peo- 
ple" would  not  have  served  as  well,  would,  in 
fuel,  have  served  to  defeat  rather  than  aid  the  pur- 
pose of  the  conspiring  slavery  extremists.  Their 
aim  was  to  deny  the  rights  of  the  people  and  es- 
tabli.<jh  a  slave  oligarchy;  and  it  was  a  clever  arti- 
fice to  use  a  loud  clamor  for  Stale  riglits  as  a  shield 
to  cover  the  establishment  of  plantation  despotisms 
in  the  States,  and  hide  treasonable  conspiracy 
against  the  nation;  and  the  more  so,  because  the 
fact  that,  under  the  national  Constiiution,  certain 
powers  are  reserved  to  the  States  and  to  the  peo- 
ple gave  special  plausibility  and  force  to  the  term, 
even  when  used  to  indicate  the  most  extreme  and 
destructive  theories.  A  careful  history  of  this 
term,  as  used  by  southern  politicians,  with  an 
accurate  account  of  the  difTercnt  meanings  they 
have  given  it  and  of  the  difTercnt  uses  to  which 


they  have  applied  it,  would  give  us  pretty  much 
the  whole  political  history  of  that  part  of  the 
country  during  the  last  half  century.  In  1830, 
Mr.  Calhoun  and  the  nullifiers  meant  by  "  State 
rights"  the  right  of  any  southern  State,  especially 
South  Carolina,  to  nullify  the  authority  of  the 
Government.  In  1851,  Mr.  Rhett,  of  South  Car- 
olina, used  it  to  mean  a  right  of  any  Slate  to  break 
up  theUnion;  and  by  virtue  of  the  southern  the- 
ory of  Stale  rights  he  defined  treason  as  follows, 
in  a  speech  delivered  in  the  Senate: 

"Treason  against  the  United  States  is  a  violation  o( al- 
legiance to  the  sovereignties  who  established  the  system  of 
government ;  and  those  sovereignties  are  described  in  the 
Constitution  as  the  States.  A  person  levying  war  against 
them,  or  giving  aid  and  comfort  to  their  enemies,  is  guilty 
of  treason;  showing  distinctly  that  treason  can  be  com- 
mitted against  them,  and  against  them  only." 

Here  is  a  doctrine  that  abrogates  the  national 
Government  and  bids  everything  go  down  before 
the  pretensions  of  State  sovereignty.  In  1861  this 
treasonable  doctrine  brought  forth  secession  mad- 
ness, and  filled  the  land  with  the  bloody  horrors 
of  rebellion;  and  to-day,  here  at  the  North,  the 
seditious  organ  of  disloyalty  to  which  I  have  re- 
ferred echoes  Rhett's  doctrine,  as  follows: 

"  While  obedience  is  due  to  the  governments — to  the  Fed- 
eral no  more  and  no  less  than  to  the  State  governments — 
allegiance  is  due  to  the  States alotie,  to  each  State  by  the 
citizens  thereof." 

And  this  vile  sheet,  edited  and  published  by  a 
member  of  this  House,  goes  on  to  warn  the  Ad- 
ministration that  the  northern  people,  in  support 
ofthis"  State  sovereignty,  "will  soon  be  "massed 
right  in  its  way"  with  arms  in  their  hands. 

II.  Let  us  see  how  this  revolutionary  doctrine 
of  the  southern  conspirators  has  been  used  at  the 
North  to  aid  them  in  the  present  conflict. 

1.  Not  many  of  us  have  forgotten  what  use  was 
made  of  it  by  President  Buchanan.  The  traitors 
claimed  for  their  Slates  a  right  to  trample  under  foot 
the  national  Government  and  breakup  the  Union. 
President  Buchanan  allowed  them  to  mature  their 
plot  under  his  roof  and  in  his  Cabinet;  and,  when 
they  began  openly  their  work  of  treasonable  vio- 
lence, he  declared  officially,  in  a  message  to  Con- 
gress, that  no  power  to  coerce  a  seceding  State, or  to 
use  force  against  the  secession  treason,  had  "  been 
delegated  to  Congress,  or  to  any  other  department 
of  the  Federal  Government.  That  is  to  say. 
Slate  sovereignty  was  the  paramount  thing,  and 
the  national  Government  had  no  right  to  defend 
itself.  What  more  could  treason  ask  than  to  have 
the  Union  thus  delivered  into  its  hands,  para- 
lyzed, defenseless,  and  bound  for  sacrifice  by  this 
devil-spun  theory  of  "State  sovereignly.'" 

It  is  impossible  to  think  calmly  of  what  Presi- 
dent Buchanan  might  have  done,  but  refused  to 
do,  to  baffle  the  conspirators  and  make  rebellion 
impossible.  One  downright  word  of  executive 
authority,  one  lightning  stroke  of  executive  pow- 
er, would  have  crushed  conspiracy  and  sent  trea- 
son howling  into  the  darkness  whence  it  came. 
There  was  the  great  occasion,  but  the  miserable 
man  occupyingthe  presidential  chair  was  nbtequai 
to  it. 

Mr.  STEVENS.  Can  I  call  the  gentleman  to 
order.'' 

The  CHAIRMAN.  What  is  the  gentleman's 
question  of  order.' 

Mr.  STEVENS.  If  I  can  call  the  gentleman 
to  order  in  committee,  I  make  the  point  that  he 
is  calling  my  neighbor  and  constituent  a  miserable 
man.  I  desire  to  know  whether  that  is  in  order. 
[Laughter.] 

The  CHAIRMAN.  The  gentleman  from  Mas- 
sachusetts will  proceed  in  order. 

Mr.  STUART.  I  would  like  to  know  whether 
it  was  not  the  division  of  the  Whig  parly  be- 
tween Fremont  and  Fillmore  that  elected  Mr.  Bu- 
chanan, and  whether  those  who  divided  the  Whig 
parly  are  not  responsible  for  his  election! 

Mr.  BALDWIN,  of  Massachusetts.  I  will 
say  to  the  gentleman  that,  inasmuch  as  I  did  not 
belong  to  the  Whig  party,  1  do  not  feel  authorized 
to  answer  his  question. 

Weak,  treacherous,  and,  from  long-settled 
habit,  the  submissive  creature  of  these  assassins 
of  the  Republic,  he  had  become  incapable  of 
such  fidelity  to  his  oath  of  office.  There  might 
have  been  special  wonder  among  those  wlio  know 
him  well  if  he  hud  not  thus  made  himself  respons- 
ible for  the  most  inexcusable  outbreak  of  treason 
ever  heard  of  below  the  sun.  History  will  do 
him  justice,  and  will  read  to  Ihoue  who  come  after 


us  wholesome  lessons  on  his  character;  and  the 
record  of  his  conduct  as  President  of  the  United 
States  in  the  years  1860-61  may  be  put  to  good 
uses  by  those  teachers  of  mankind  who  have  the 
spiritual  elevation,  purity,  and  sweetness  to  draw 
a  light  of  wisdom  from  the  blackest  record  of  in- 
famy, 

"Gather  honey  from  the  weed, 
And  make  a  moral  of  the  devil  himself." 

2.  The  treasonable  doctrine  used  by  President 
Buchanan  was  immediately  adopted  by  disloyally 
throughout  the  North.  It  was  just  what  the 
northern  allies  of  treason  wanted,  and  from  that 
time  to  this  they  have  used  it  at  every  point  and 
on  every  occasion  where  it  has  seemed  possible 
for  it  to  obstruct  any  measure  employed  to  put 
down  the  rebels.  Every  efl^ort  of  theGovernment 
to  defend  its  own  existence  and  beat  down  its 
assailants  has  been  attacked  with  such  disingen- 
uousness  and  virulence  as  never  before  seemed 
possible  to  the  most  unscrupulous  baseness  of 
faction.  Who  has  forgotten  the  howl  that  broke 
forth  against  President  Lincoln  when  he  issued 
that  call  for  seventy-five  thousand  men  to  sup- 
press insurrection.'  "What!"  exclaimed  our 
northern  slavery  extremists,  "  does  he  mean  to 
coerce  sovereign  States.'  Is  it  his  purpose  to  at- 
tack secessionism  with  force  of  arms.'  He  will 
make  havoc  of  State  rights !  It  is  infamous  usurp- 
ation of  power!"  So  ran  and  raged  the  turbulent 
stream  of  cursing;  and  it  was  amazing  to  see  with 
what  audacity  of  disloyal  zeal  northern  apolo- 
gists for  treason  sought  to  prevent  harm  to  the 
rebellion  by  reducing  the  Government  to  imbe- 
cility. 

The  enrollment  law  furnished  occasion  for  a 
still  more  striking  illustration  of  the  meaning  of 
this  factious  opposition  to  the  Governmenl.  The 
slavery  extremists  have  very  seldom  intimated 
the  possibility  of  State  supremacy  anywhere 
north  of  the  slave  line;  and  never  unless  to  do  so 
would  benefit  the  slave  interest.  They  have  al- 
ways one  essential  preliminary,  ov  condition  pre- 
cedent, to  any  theory  of  the  Constitution  or  of 
Stale  rights  they  are  moved  to  advocate.  It  must 
be  a  theory  that  will  decide  some  question  in  favor 
of  that  interest,  or  in  some  way  give  it  advant- 
age over  other  interests.  When  slavery  requires 
it,  they  supportany  usurpation  of  power  against 
the  free  States.  They  were  unscrupulous  sup- 
porters of  the  infamous  fugitive  slave  bill  of 
1850,  although  prominent  southern  men  admitted 
that  no  power  to  enact  fugitive  slave  laws  had 
been  delegated  to  Congress,  while  every  honest 
advocate  of  strict  construction  denied  that  the 
Constitution  authorized  the  Government  to  en- 
gage in  the  business  of  slave-hunting.  They 
talked  as  if  that  bill  were  the  special  glory  and 
joy  of  patriotism.  They  honored  it  with  public 
meetings,  processions,  hymns,  and  hallelujahs. 
They  actually  fell  into  the  habit  of  calling  it  "  the 
Constitution  and  the  laws."  So,  on  the  other  hand, 
to  break  down  the  enrollmant  law,  they  set  up  a 
claim  of  sovereignty  for  the  free  States;  and  never 
was  an  act  of  Congress  assailed  with  a  more  evi- 
dent purpose  of  hostility  to  the  Government.  The 
svhole  vocabulary  of  vituperation  was  poured  out 
upon  it.  It  was  denounced  as  tyrannical  inter- 
ference with  State  rights.  For  a  time,  conspiracy 
at  the  North  believed  it  possible  to  stimulate  op- 
position to  this  law  to  such  fury  as  would  break 
out  in  revolution.  It  produced  a  terrible  riot  in 
the  city  of  New  York,  and  caused  violence  and 
murder  in  several  enrollment  districts  in  diflferent 
parts  of  the  country;  but  this  demon  of  faction 
was  smitten  down,  baffled,  and  confounded  by  a 
spirit  of  loyally  in  the  people  which  it  did  not 
expect  nor  deem  possible.  That  men  who  came 
forth  from  the  dcnsof  faction  to  foment  disloyalty 
and  revolution  by  accusing  that  law  of  trampling 
under  foot  State  rights,  and  of  clothing  the  Gov- 
ernment with  unconstitutional  power,  that  they 
should  sneak  away  from  their  failure  into  the 
most  silent  darkness,  was  very  appropriate.  That 
they  should  ever  again  talk  as  if  they  were  patri- 
otic, or  have  the  hardihood  to  come  forth  again  to 
mingle  with  honest  people,  and  seek  refresliment 
in  the  pure  atmosphere  and  genial  sunlight  of 
northern  skies,i8  oneof  the  uncomprehended  mys- 
teries. 

3.  Let  me  point  out  another  evil  use  made  of 
this  southern  doctrine  of  State  supremacy.  It  ia 
brought  forward  to  obstruct  a  rcestablisliment  of 
the  national  authority  in  that  part  of  the  country 
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which  armed  treason  has  disorganized.  1  shall 
not  now  undertake  to  determine  every  question 
relating  to  the  present  political  condition  of  that 
part  of  our  country  formerly  known  in  the  Repub- 
licas  the  State  of  South  Carolina.  Of  one  thing, 
however,  I  am  sure:  whether  it  be  now  a  State 
without  a  government,  a  land  district  in  need  of 
popular  sovereignty,  a  howling  wilderness  of 
treason,  or,  if  gentlemen  prefer,  a  star  in  eclipse, 
or  perhaps  an  exploded  comet,  it  is,  unquestion- 
ably, still  a  part  of  the  nation.  And  the  full  au- 
thority of  the  national  Government  should  be  re- 
established there  as  soon  as  possible,  without 
waiting  to  have  it  voted  in, and  withoutany  con- 
sultation whatever  with  the  rebel  leaders.  The 
national  Government,  representing  and  acting  for 
the  people  of  the  United  States,  has  a  right  of  sov- 
ereignty in  the  whole  insurgent  section  of  the 
country,  which  nothing  but  successful  revolution 
can  abrogate.  It  is,  therefore,  the  imperative  duty 
of  the  Government  to  take  possession  of  South 
Carolina,  and  of  every  other  disorganized  part  of 
the  nation,  by  force  of  arms,  punish  treason,  pro- 
tect loyalty,  and  provide  there  for  the  reijstablish- 
mcnt  of  order,  and  for  a  regular  enforcement  of 
the  laws. 

But  right  here  we  encounter  preposterous  talk 
of  the  States  as  mysterious,  indestructible,  and 
sovereign  entities,  distinct  from  the  people,  and 
quite  superior  to  everything  else  in  our  political 
system.  The  State  organizations  are  set  forth  as 
the  Stales,  and  in  speeches  and  resolutions  it  is 
maintained  that  these  organizations  in  the  hands 
of  the  rebels  are  very  sacred  State  "sovereign- 
ties." And  yet  how  absurd  it  is,  under  any  cir- 
cumstances, to  talk  of  a  State  organization  as  a 
fixed,  changeless,  absolute  something,  above  the 
people,  greater  than  the  nation,  and  endowed  with 
a  sort  of  divine  right  to  bind  and  control  both  the 
people  and  the  national  Government!  .  And  how 
wicked  to  talk  as  if  an  organized  league  of  trai- 
tors could  legitimately  be  recognized  as  a  State 
in  this  Union!  The  political  organization  once 
known  as  the  government  of  the  State  of  South 
Carolina  transformed  and  outlawed  itself,  and  be- 
came an  agency  of  treason,  no  more  entitled  to 
consideration  than  one  of  those  organizations  of 
•' Knights  of  the  Golden  Circle"so  much  used  by 
the  conspirators.  And  yet  for  this  club  of  viru- 
lent traitors  is  demanded  not  only  the  constitu- 
tional deference  due  to  the  loyal  people  of  a  loyal 
State,  but  also  the  prerogatives  of  sovereignty. 
The  national  Government  is  told  to  beware  of 
touching  the  holy  ground  of  State  supremacy  in 
dealing  with  it,  and  warned  off  from  its  duty. 

It  is,  or  ought  to  be,  a  maxim  that  the  people 
of  a  State  are  superior  to  its  institutions.  It  is 
their  prerogative  to  make  and  unmake  institu- 
tions. In  our  political  system  the  word  *'  State" 
means  something  more  than  a  given  section  of  in- 
habited territory,  something  more  than  a  consti- 
tution and  code  of  laws  written  on  parchments, 
something  more  than  any  form  or  degree  of  po- 
litical organization.  Judge  Story,  in  his  Com- 
mentaries on  the  Constitution,  says  the  word 
State,  "  in  its  most  enlarged  sense,  means  the  peo- 
ple composing  a  particular  nation  orcommunity ;" 
and  he  adds  that  "  the  State,  and  the  people  of 
the  State,  are  equivalent  terms." 

The  disorganizing  theory  of  State  supremacy 
and  prerogative  must  be  flung  aside,  if  we  mean 
to  uphold  the  Government  and  save  the  nation. 
Moreover,  if  the  national  Government  have  any 
right  whatever,  it  has  a  right  to  assert  itself 
against  conspiracy  and  treason;  that  is  to  say, 
the  rightof  sovereignty.  We  need  notgo  to  books 
and  precedents  for  the  law  on  this  point.  It  is 
self-evident.  It  mocks  reason  and  affronts  com- 
mon sense  to  urge  upon  the  Government  the  doc- 
trines and  scruples  of  disloyalty ,  and  bid  itcrouch 
and  crawl  before  treason  like  a  shivering  imbe- 
cile. Its  duty  to  establish  and  maintain  its  au- 
thority, and  to  secure  order  and  a  republican  form 
of  §:overnment  in  each  disorganized  State,  implies 
legitimate  power  to  do  so.  The  power  is  there 
by  what  James  Madison  called  "unavoidable 
implication,"  and  explained  in  the  Federalist  as 
follows: 

"  No  axiom  is  more  cloarly  catal)li8lic(I,iii  law  or  In  rea- 
son, tliaii  that  vvlierever  Die  end  is  required  tlie  means  arc 
autliorized ;  wliorever  a  general  power  to  do  a  thine  Is 
given,  every  particular  power  necessary  for  doing  it  is  in- 
cluded." 

To  this  right  of  sovereignty  the  conflict  with 


rebellion  has  superadded  the  right  of  war.  In 
order  to  crush  rebellion  in  the  mosteflcctive  man- 
ner the  national  Government  may  use  either  right, 
or  it  may  use  both  together.  It  was  decided  in 
our  courts,  by  Chief  Justice  Marshall  and  others 
of  his  time,  and  it  has  been  reaffirmed  since,  that 
in  cases  of  what  Grotius  describes  as  "  mixed 
war,"  or  war  between  a  Government  and  a  re- 
bellion, the  Government  may  have  belligerent 
rights  superadded  to  the  rightof  sovereignty,  and 
that  in  suppressing  rebellion  it  may,  with  entire 
consistency,  act  in  the  two-fold  capacity  of  sov- 
ereign and  belligerent.  But  can  it  reasonably  be 
doubted  that  in  dealing  with  persons  the  right  of 
war  in  this  case  must  necessarily  be  modified  and 
limited  by  that  obligation  of  sovereignty  which 
requires  it  to  discriminate  between  loyal  men  and 
traitors.'  Let  me  explain  here  that  by  the  national 
Government  I  mean  all  that  is  meant  in  the  Con- 
stitution. The  right  of  sovereignty  belongs  to  the 
whole  Government,  and  not  to  any  single  branch 
of  it  exclusively.  The  very  idea  of  sovereignty 
implies  not  only  executive  power,  but  also  the 
power  that  provides  rules  and  regulations  by 
which  the  Executive  shall  proceed.  Hence  Black- 
stone  says: 

"  Sovereignty  and  legislature  are,  indeed,  convertible 
terms;  one  cannot  subsist  without  the  other." 

But  it  is  not  my  purpose  to  discuss  these  ques- 
tions. I  seek  only  to  show  that  the  Government 
has  no  lack  of  legitimate  power  to  deal  with  the 
rebellion,  and  also  with  the  slave  power,  the  bale- 
ful cause  of  our  national  trouble,  as  they  deserve; 
and  thatit  can  recognize  no  legitimate  obstruction 
to  its  operations  in  this  southern  doctrine  of  State 
supremacy. 

There  is  very  noteworthy  significance  in  the 
fact  that  the  disloyal  crusade  against  the  suprem- 
acy of  the  national  Government  is  undertaken  in 
behalf  of  the  so-called  rebel  Siafes,  and  not  in  be- 
half of  the  southern  people.  The  organizations  in 
the  insurgent  section  of  the  country  called  "State 
governments"  by  the  rebels  are  strongholds  of  the 
slave  power  and  main  defenses  of  its  system  of  oli- 
garchy. The  slave  interest  demands  reverence  for 
them,  agencies  of  treason  though  they  be,  and  in- 
sists thatit  is  a  vested  right  of  the  rebel  leaders,  by 
whom  they  are  controlled,  to  represent  and  bind 
the  whole  southern  people.  Should  these  foul 
nests  of  treason  be  crushed  to  pieces  and  swept 
away  into  the  past  to  moldcr  with  the  rubbish 
of  the  ages,  the  downfall  of  the  slave  power  would 
be  complete,  and  the  southern  people  would  hail 
the  day  of  their  emancipation.  Power,  in  that 
section,  would  pass  into  new  hands,  and  be  used 
to  promote  interests  of  more  importance  to  human 
welfare  and  prosperity.  Here  are  the  reasons 
why  the  slavery  extremists  everywhere  interpose 
their  doctrine  of  State  supremacy  between  the 
Government  and  the  rebellion.  To  gain  peace, 
security,  and  a  permanent  restoration  of  the  Union 
the  Administration  and  its  supporters  would  deal 
directly  with  the  southern  people,  or  with  that 
portion  of  them  who  have  not  become  traitors 
and  public  enemies.  Northern  friends  of  the 
rebels  insist  on  having  commissioners  sent  to 
treat  with  the  "  authoritiesat  Richmond, "or  with 
the  rebel  authorities  in  each  rebel  State;  that  is 
to  say,  with  the  foremost  rebel  leaders,  asifthey 
had  a  representative  right  to  speak  for  the  south- 
ern people  and  control  their  political  destiny. 
The  difference  is  very  great.  Observe  it  care- 
fully. 

III.  If  anything  comes  out  clearly,  when  we 
study  these  questions,  it  is  that  in  this  conflict 
the  slave  power  or  the  Republic  must  perish.  If 
anything  has  been  learned  from  the  history  of  our 
politics  during  the  last  thirty  years,  or  if  any- 
thing has  been  forced  upon  our  attention  by  the 
events  of  the  present  time,  it  is  that  absolute  ex- 
termination of  the  slave  power  is  essential  to  the 
restoration  and  security  of  the  Union.  The  gen- 
tleman from  New  York  [Mr.  Brooks]  professes, 
very  ungraciously,  to  accept  the  destruction  of 
slavery  as  a  fact  accomplished.  Will  he  do  any- 
thing to  make  the  country  quite  sure  of  this  fact? 
Is  the  gentleman  himself  quite  certain  that  slavery 
is  already  dead  beyond  hope  of  resurrection  ?  At 
one  season  of  the  year  in  our  northern  latitude 
all  the  serpents  appear  to  be  dead;  but  when 
spring  returns,  with  reviving  influences,  and  the 
sun  shines  warm  on  the  earth,  the  revived  ser- 
pents crawl  forth  from  their  hiding-places  as  full 
of  life  as  ever.    Thus,  I  fear,  would  the  slave 


power  revive  to  more  than  its  former  vigor  if 
that  gentleman's  party  should  be  allowed  to  as- 
sume control  of  the  Government. 

The  other  day  the  gentleman  from  Kentucky, 
[Mr.  Yeaman,]  in  a  speech  that  seemed  to  me 
admirable  for  its  candor  and  for  its  loyalty  (:>  the 
Union,  although  I  cannot  accept  all  the  views  he 
advanced,  spoke  of  slavery  as  a  "  collateral  issue" 
raised  unnecessarily  and  exalted  to  "paramount 
importance."  He  might  as  well  describe  the  part 
of  Hamlet  in  the  play  as  a  collateral  part,  raised 
to  paramount  importance  by  injudicious  players. 
Dismiss  the  slave  power  from  the  nation,  and  you 
dismiss  the  rebellion  itself,  and  bring  the  Ameri- 
can people  the  gladdest  day  of  hope  and  peace 
they  ever  knew.  New  life,  unity,  and  aspiration 
would  transfigure  the  whole  country.  Give  us 
this  great  confiscation  and  but  little  more  will  be 
needed.  Can  any  gentleman  study  this  rebellion 
and  believe  that  such  infidelity  to  free  institutions 
and  such  treasonable  rancor  against  the  Govern- 
ment would  have  been  possible  in  this  country 
without  long  training  in  the  school  of  slavery? 
Does  any  gentleman  believe  the  work  of  restor- 
ing the  Union  would  be  either  long  or  difficult  if 
the  hope  of  restoring  the  political  power  of  sla- 
very were  dead  and  turned  to  ashes,  even  in  every 
northern  apologist  for  the  traitors  ?  Treason  was 
bred  by  slavery,  and  its  only  supporters  are  sla- 
very extremists.  North  and  South. 

What  slavery  has  done  to  destroy  the  nation 
was  foreseen  as  possible  by  the  earnest  men  who 
founded  the  Government.  They  held  that  "  sla- 
very is  inconsistent  with  the  genius  of  republican- 
ism,and  hasatendency  todestroy  those  principles 
on  which  it  is  founded."  Such  opinions  of  the 
men  of  that  time  are  as  familiar  to  us  as  house- 
hold words;  but  they  feltsure  that  slavery  would 
soon  disappear.  Instead  of  disappearingit  found 
unexpected  life  and  vigor  in  the  cotton-plant; 
grew  to  be  a  political  power;  transformed  com- 
munities and  States;  taught  men  to  mock  at  the 
Declaration  of  Independence  and  denounce  its  doc- 
trine of  equality  and  human  rights  as  a  "  self- 
evident  lie;"  organized  despotism  and  defiance  of 
constitutional  rights  in  every  community  subject 
to  its  sway;  and,  finally,  perfected  a  conspiracy 
to  dismember  and  destroy  the  Union. 

We  hear  men  talk  gravely,  now  and  then,  of 
having  again  the  Union  as  it  was;  that  is  to  say, 
the  Union  with  the  slave  power  unharmed  and 
in  its  old  place;  and  some  men  talk  on  this  sub- 
ject as  if  it  were  possible  to  turn  back  from  these 
years  and  results  of  bloody  treason  as  one  turns 
from  an  hour  of  engrossing  amusement.  They 
have  not  taken  pains  to  comprehend  the  relation 
of  the  present  to  the  past  and  to  the  future.  "The 
Constitution  as  it  is."  Yes,  until  the  people  see 
fit  to  change  it  in  a  regular  and  orderly  manner. 
"  The  Union  as  it  was."    This  is  not  possible. 

If  we  could  go  back  to  the  past,  and  have  again 
the  Union  precisely  as  it  was  under  the  slave  power 
for  some  years  before  the  outbreak  of  this  rebel- 
lion, what  thoughtful  man  would  desire  it  in  pref- 
erence to  going  forward  to  something  better?  Is 
another  thirty  years' struggle  with  the  growing 
influence,  audacity,  violence,  and  political  athe- 
ism of  the  slave  power  something  to  pray  for? 
A  struggle  in  which  the  influence  of  slavery  shall 
be  the  paramount  consideration  in  our  politics, 
and  the  supreme  influence  in  the  Government;  a 
struggle  in  which  every  great  interest  of  the  coun- 
try must  be  subordinated  to  the  clamorous  schemes 
of  fiUibusters  and  slavery  propagandists;  a  strug- 
gle in  which  nothing  can  make  itself  heard  save 
the  pretensions,  arrogances,  barbarisms,  and  an- 
athemas of  slavery,  and  which  shall  inevitably 
lead  onto  another  terrible  outbreak  of  conspiracy 
and  treason — is  a  return  to  all  this,  instead  of  de- 
liverance from  it,  something  to  pray  for? 

But  we  could  not  repeat  all  that  if  we  would. 
That  volume  of  our  history  is  now  at  the  close. 
We  are  about  to  commence  another.  The  con- 
tents of  this  new  volume,  unknown  to  us  now,  be- 
cause we  cannot  lift  the  vail  that  hangs  over  the 
future,  will  be  determined  by  the  result  of  this 
contest,  and  especially  by  the  policy  that  shall 
regulate  the  restoration  of  ponce.  In  the  near  fu- 
ture the  nation  will  be  **  all  slave  or  all  free,"  a 
malignant  slave  despoti.sm  slinkon  by  anarchy  or 
an  emancipated  and  magnificent  llepuhlic — one  of 
these  two.  The  issue  luis  been  made  up  for  us 
by  the  slave  interest  itself,  and  we  have  not  the 
power  to  change  it.     Henceforth,  if  wc  have  the 
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Republic  at  nil,  we  must  have  it  as  it  ought  to  be, 
as  its  ('oundiTS  meant  it  should  be. 

Ami  so  wo  shall  have  it!  Darkness  in  this  con- 
flict will  not  be  permitted  to  subdue  reason  and 
justice.  Conspiracy  and  treason  will  be  over- 
thrown. The  slave  power  and  its  worshipers 
will  be  crushed.  The  nation  will  triumph  in  this 
contest;  and  its  record,  in  the  volume  of  its  liis- 
tory  about  to  open,  will  become  so  grandly  bright, 
nnd  wear  such  splendor  of  true  glory,  that  in  all 
the  nations  it  will  be  felt  by  those  who  revere 
freedom  that  the  great  American  Republic  at  last 
fulfills  the  dream  of  its  founders,  and  deserve.s 
recognition  as  the  light  and  the  hope  of  mankind. 

AMNESTY  PROCLAMATION. 

Mr.  BOYD.  Mr.  Chairman,  some  time  since 
my  very  censorious  colleague  took  occasion,  while 
speaking  to  the  confiscation  bill  then  pending  in 
this  House,  to  address  a  portion  of  the  concluding 
remarks  of  his  speech  specially  and  particularly 
to  the  four  accredited  loyal  members  of  this  House 
from  the  State  of  Missouri,  making  therein  an 
accusation  against  them  and  his  Excellency  the 
President  of  the  United  States.  First,  that  at  the 
instance  and  suggestion  of  these  four  loyal  mem- 
bers had  an  agreement  with  his  Excellency  to  the 
effect  that  Brigadier  General  Schofield,  who  has 
been  for  a  long  time  zealously  courting  senatorial 
favor,  was  unmercifully,  unsparingly,  and  un- 
gratefully abused,  and  his  fond  anticipations  of 
the  action  of  the  United  States  Senate  in  his  un- 
merited jjromotion  had  been  blasted,  and  his 
Excellency  the  President  of  the  United  States  en- 
trapped by  the  bad  faith  of  these  four  loyal  mem- 
bers from  Missouri.  It  is  still  remembered  by 
Congressmen  that  my  colleague  did  not  finish  his 
speech,  but  by  unanimous  consent  of  this  House 
leave  was  given  him  to  print,  and  it  happened  that 
the  remarks  alluded  to  are  contained  in  thatprinted 
portion  of  his  speech.  1  desire  now  to  disabuse 
the  minds  of  this  House  of  the  false  impression 
made  against  me  by  my  colleague.  I  would  have 
been  gratified  to  have  done  so  earlier,  but  unfor- 
tunately in  the  pressure  of  legislation  of  much 
more  important  matters,  after  one  or  two  inef- 
fectual attempts  to  obtain  the  floor,  I  have  patiently 
deferred  to  this  moment,  and  promise  to  be  brief 
and  10  the  point,  and  with  a  few  remarks  only,  on 
the  amnesty  proclamation,  1  will  conclude. 

Fortunately,  Mr.  Speaker,  I  am  prepared  with 
primary  evidence  here  at  this  Capitol,  and  will 
not  ask  leave  to  continue  my  cause  to  subpena 
witnesses — as  is  frequently  resorted  to  by  astute 
attorneys  as  a  dilatory  plea  in  a  bad  case,  or  when 
they  have  neither  law  nor  equity  to  prosecute  or 
defend — to  prove  to  the  satisfaction  of  each  and 
every  member  of  this  House,  and  even  to  my  ac- 
cuser, that  we  four  radical  members  of  Missouri 
are  the  only  true  representatives  of  the  truly  loyal. 
Union,  devoted,  sacrificing  citizens  and  soldiers  of 
that  much-abused,  ever-convulsed  loyal  State,  the 
State  of  Missouri.  1  have, sir,  the  highestgrade 
and  most  convincing,  conclusive  evidence  known 
to  this  or  any  other  civilized  court  or  tribunal  to 
fasten  and  rivet  that  so-much-complained-of  dec- 
laration upon  my  colleague  as  an  unalterable  truth. 
Be  ye  not  surprised  nor  astounded  when  1  tell 
you,  sir,  that  his  Excellency  Abraham  Lincoln — 
who  is  an  honest  man,  and  a  man  in  his  official 
capacity  1  swear  by,  and  to  support,  to  as  great 
an  extent,  if  not  greater,  than  my  colleague — 
said  in  my  presence,  and  to  me,  and  will  to-day, 
sir,  reiterate,  that  his  great  reliance  in  Missouri  was 
the  radical  Union  men,  nnd  if  the  throats  of  either 
the  conservatives  or  radicals  of  Missouri  had  to 
be  cut,  the  radicals  should  be  spared.  Would  I 
be  presumptuous  in  beseeching  my  amiable  col- 
league ill  all  kindness  of  feeling  of  heart  to  be  a 
renegade,  doff  the  conservative  cloak,  and  fit  up 
in  the  paraphernalia  and  habiliments  of  radicalism 
under  the  amnesty  before  it  is  modified  or  for- 
ever sus|iended  ?  I  would  warn  my  colleague  that 
should  hisiimbition  forgubernatorial  honors  carry 
him  to  that  exulted  and  honorable  position,  he  hud 
better  be  a  radical,  yea, a  Jacobin,  if  he  thinks  the 
President  intends  ever  to  execute  his  will. 

Agairi,  sir,  in  support  of  our  "  very  (extraor- 
dinary nnd  unbecoming  dechiraiioii "  "that  we 
Hlone  represented  llie  loyal  heart  of  our  State  on 
Ihi.^i  floor,"  Will  my  colle'iigue  but  ri.Miieinber  the 
f.yr.i  ihnt  the  only  issui;  in  all  our  State  elixiions 
■nice  the  ducupitiilioii  of  Jackson  was  gradual  or 
inmediate  emancipation  of  the  slave, and  perpet- 


ual confiscation  of  the  real  and  personal  property 
of  Governor  Jackson  and  his  supporters;  the 
conservative  Clay  banks  for  very  gradual  emanci- 
pation, and  the  radicals  for  immediate  emancipa- 
tion and  confiscation .'  Now,  sir,  in  these  elections 
I  assume  as  a  fact  that  the  radical  party  of  Mis- 
souri never  received  one  isolated  single  bush- 
whacking rebel  vole,  or  constitutional  Union 
southern  sympathetic  vote.  I  wish  my  colleague 
could  say  so  much  for  his  speckled  progeny,  and 
of  all  the  men  who  honored  him  with  their  votes. 
The  radical  Union  party  of  Missouri  adopted  the 
platform  of  the  lamented  Douglas,  to  which  my 
friend  from  Kentucky  alluded  a  day  or  so  ago, 
that  there  now  could  be  but  two  parties  in  tiiis 
nation ,  Union  men  and  traitors.  The  Union  party 
of  Missouri  charged  upon  the  conservative  Clay- 
banks  a  sympathy  for  rebels,  because  they  did  not 
advocate  the  immediate  extinction  of  slavery  in 
the  State.  Known  then  to  us  more  clearly  perhaps 
than  to  citizens  of  the  free  States  that  slavery  in 
our  State,  protected  by  statute  laws,  was  treason 
and  rebellion,  and  until  we  removed  it  organized 
bands  of  rebels  would  make  raids  from  their 
haunts  and  mountain-fastnesses  into  Union  radi- 
cal communities,  robbing  and  murdering  our  cit- 
izens, young  and  old,  quickly  retiring  or  scatter- 
ing to  their  homes,  leaving  a  spectacle  of  ruined, 
undone,  destitute  women  and  children, all,  sir,  in 
consequence  of  our  slave  code,  and  still  a  majority 
party  then  controlling  the  affairs  of  the  State 
would  not  assent  to  remove  the  war  from  our 
State  by  merely  abolishing  slavery.  Who,  sir, 
can,  with  such  an  array  of  historic  factii,  say  that 
our  declaration  was  extraordinary  and  unbecom- 
ing? Ask,  sir,  the  Missouri  volunteers,  the  mi- 
litia of  my  district.  Ask  the  wives  and  children 
of  the  oflicers  and  privates  of  my  colleague's  old 
regiment  of  his  brigade,  that  I  had  the  honor  of 
enlisting  three  companies  for — ask  all  of  these 
gallant  citizens  and  soldiers  whether  wo  are  not 
correct  in  our  declaration.  Go  to  the  ballot-box 
of  the  Missouri  soldiery  and  find  it  almost  unan- 
imous for  these  four  radicals.  Sir,  we  might  (I 
was  about  to  say)  have  gone  much  further  in  our 
declaration  consistent  with  truth  and  the  facts  be- 
fore us. 

Sir,  I  come  now  to  that  portion  of  the  remarks 
accusing  us  of  making  a  covert  assault  upon  the 
President,  with  Schofield  as  a  blind,  alleging  it 
to  be  an  assault  upon  the  President  because  the 
Schofield  protest  was  presented  to  the  Senate  in 
open  session.  May  I  not,  sir,  give  the  history 
of  that  protest,  and  show  how  easy  a  member  of 
this  Congress  can  be  mistaken,  as  well  as  how 
very  particular  members  should  be  in  making  so 
grave  and  serious  a  charge  as  the  one  I  have  up 
to  this  time  been  a  victim  of,  because  I  could  not 
obtain  the  floor  to  disown  and  repel  by  incontro- 
vertible evidence.'  That  Schofield  protest  had  its 
incipiency  at  my  suggestion;  handed  to  the  Vice 
President  by  me  with  the  request  that  it  be  [)re- 
sented  to  the  executive  session  of  the  Senate,  and  I 
doubt  whether  any  Senator  saw  it  or  knew  of  its 
existence  until  presented  in  executive  session  of 
the  Senate.  I  do  not  fear,  sir,  that  any  Senator 
will  contradict  this  statement.  May  I  now  assert 
that  that  Schofield  protest  filled  its  intended  and 
legitimate  mission  before  it  was  brought  to  view 
by  the  honorable  Senator  from  Missouri?  That 
it  did  become  public  is  true.  And  I  can  see  no 
reason  why  all  citizens  of  this  country  are  not  as 
much  entitled  to  that  information  as  they  are  to 
one  of  Newton's  agricultural  reports,  with  its  pic- 
tures, or  McClellan's  report,  with  the  letter  of  the 
President  on  page  43.  1  am  tiot  one,  at  any  rate, 
to  deprive  them  of  it. 

Now,  sir,  1  cannot  get  my  consent  to  believe 
that  his  Excellency  ever  accepted  or  offered  to 
make  a  tradi;  of  a  nature  such  as  my  colleague 
cliargi  s  him  with.     1  have  nnd  enteitain  a  higher  ' 
opinion  of  the  President  of  this  now  powerful  war-  I 
like  nation,  and  the  Commander-in-Chief  of  the 
Army  of  over,  perhaps,  three  quarters  of  n  million 
of  able-bodied  .suldiery,  than  to  believi;  him  capa- 
ble of  such   trickery.     1  will  not  cliurgt."  my  col-  | 
league   with   making  n  covert  assault   upon   the  j 
President,  nnd  the  four  radictvls  of  Missouri,  the 
pitiful,  miserable  pretext,  nil  assault  most  e,\trnor- 
dinary  and  unbecoming.    Sir,  I  am  uol,  in  propria 
persona,  a  party  to  this  trade,  and  I  merely  con- 
clude  my   colleague    was   imposed  upon,  as   the 
great  Benton  was  when  he  was  induced  to  make 
an  unwise  cunvass  in  our  Slate   l"or  Gov,(-riior,  ; 


These  unfounded  charges  of  infidelity  preferred 
against  me  have  not  in  the  least  lessened  or  es- 
tranged me  from  the  President,  for  which  purpose 
I  conclude  they  were  intended.  I  feel  at  perfect 
liberty  to  ask  for  favors  for  my  consiluency  now, 
and  expect  to  receive  them,  as  1  have  heretofore 
done  and  received.  Like  all  American  citizens,  I 
exercise  my  privilege  and  right  to  honestly  differ 
with  him,  and  I  do  differ  widely  and  materially 
in  some  things,  and  one  of  which,  allow  me  to 
say,  is  to  havemy  colleague  foreshadow  hispoUcy 
and  defend  him  a  la  mode  Don  Q,uixoie. 

1  am  here,  sir,  by  the  order  of  a  large  Union 
majority  of  my  district,  and  by  their  advice,  my 
own  convictions  as  a  patriot,  and  devotion  to  my 
country,  to  support  the  Administration  in  a  vig- 
orous prosecution  of  this  war  to  an  honorable 
termination — honorable  to  every  man,  woman, 
and  child  in  the  nation,  whetherexpressed  or  im- 
plied or  not  by  the  Constitution;  if  necessary  ride 
over  it  in  order  to  save  and  restore  it  in  all  of  its 
beautiful  parts.  I  am  here,  sir,  to  aid  this  Ad- 
ministration in  the  protection  he  is  endeavoring  to 
give  loyal  subjects  everywhere  and  save  the  Gov- 
ernment from  the  hands  and  power  of  the  enemy; 
to  vote  the  Government  to  the  verge  of  bankruptcy 
in  increased  pay  to  all  soldiers.  State  or  national, 
who  are  fighting  under  the  stars  and  stripes,  if  ne- 
cessary. I 'am  ready  to  do  any  act  which  should 
be  done  to  preserve  liberty  and  universal  freedom, 
right  or  wrong.  If  it  is  revolution  to  do  so,  then, 
sir,  I  am  a  revolutionist;  if  Jacobinical,  I  am  a 
Jacobin.  I  am  here,  sir,  to  give  my  humble,  and 
full  influence  in  establishing  and  attaining  that 
Missouri  "cosmos, "and  makeitnational.  Now, 
sir,  what  is  my  colleague  here  for?  1  have  heard 
it  said  it  was  to  vote  against  all  Administration 
measures  coming  from  this  side  of  this  House,  to 
distract  the  Union  element  of  this  House,  thereby 
preventing  the  necessary  legislation  for  the  con^- 
fort  of  our  soldiers  and  the  means  for  the  ma- 
chinery of  the  Government  so  absolutely  neces- 
sary to  harmonize  every  department,  acting  no 
doubt  honestly  and  in  accordance  with  his  supe- 
rior judgment  to  a  great  extent  with  that  side  of 
the  House  who  are  opposing  the  proclamation 
of  freedom,  who  are  opposed  to  making  negroes 
soldiers,  who  desire  to  make  peace  by  appointing 
commissioners  to  treat  with  the  insane  confeder- 
acy and  the  reconstruction  with  political  rights  to 
traitors.  I  here  rest  this  defense  and  exposition, 
knowing  that  a  loyal  constituency  and  a  grateful 
people  will  correctly  decide  which  of  us  is  the 
Administration  member. 

Now,  sir,  my  Lexington-district  colleague,  the 
member  from  Missouri — who  was  seen  by  this 
House  to  ever  sneeze  when  my  colleague  from 
St.  Louis  took  snuff — he  is  absent,  afraid,  per- 
haps, of  the  nine-gun  battery  commanded  by  a 
gallant  Captain  Dawes,  and  is  understood  to  be 
in  his  case  double-shotted,  and  for  prudential 
reasons  has  complied  with  the  advice, 
"  He  that  fights  and  runs  away, 
May  live  li>  fight  another  day." 

Without  further  remark  to  his  satire  and  sar- 
casm, 1  will  leave  him  in  his  wicked  pilgrimage 
with  the  consolation  to  him  that — 
"  The  time  lias  come,  I  itnrw  It  must. 
When  you  and  t  should  part; 
Cut  I  ceased  10  helievo  when  I  ceased  to  trust. 
And  your  trash  did  not  pain  my  heart." 

Mr.  Chairman,  we  are  aware  of  the  fact  that 
Virginia,  Kentucky,  and  Missouri,  by  an  insane 
act  on  the  part  of  the  State  authorities  of  each  of 
those  States,  revolted  against  this  Government, 
and  it  must  not  be  thought  that  we  were  deaf  to  the 
fact  that  a  deep  suspicion  rested  upon  the  loyalty 
of  us  throughout  the  free  States,  and  in  some 
localities  and  by  some  individuals  we  are  yet 
wrongrully  and  ungratefully  su.^pioioned;  and  [ 
am  morliiied,  sir,  that  an  intimation  has  been 
made  on  the  floor  of  this  House  by  my  colleague 
from  St.  Louis  district  that  our  sincerity  is  ques- 
tionable, bernuse,  sir,  and  only  because  we  ar- 
dently and  zealously  support  the  Administration 
and  are  thoroughly  radicalized  in  the  free  policy 
of  this  Government,  and  the  most  vigorous,  unre- 
lenting jirosi'dition  of  this  war  to  a  speedy  sub- 
jugation of  every  man,  white  or  black,  who  op- 
poses this  Government.  An  unforiunnte  remark, 
if  he,  my  colleague,  is  a  friend  to  Mi.ssouri. 

'VUi-  amnesty  is  at  least  premature,  if  tlu;  exer- 
cise of  that  high  jirerogaiive  of  pardoning  traitors, 
men  who  have  without  cause  raised  up  in  their 
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might  and  power  to  destroy  the  Government  tliat 
gave  them  biilh,  prosperity,  happiness,  comfort, 
and  privileges,  such  as  no  other  people  enjoyed 
on  tliis  earth,  and  men  who  liave  invaded  the 
happy  circles  of  every  family  in  the  nation,  and 
shrouded  the  portals  of  each  and  every  habita- 
tion, rich  and  poor;  men,  sir,  who  are  lost  to  all 
sense  of  honor  and  propriety,  who  hold  no  more 
the  obligations  of  an  oath  with  their  hands  upon 
the  Holy  Evangelists,  sacred,  who  are  steeped  in 
crime,  and  are  inmates  of  the  slimy  pools  of  per- 
jury; men,  sir,  who  are  fit  companions  for  mur- 
derers and  the  basest  felons  only. 

Mr.  Chairman,  I  am  opposed  to  the  amnesty  as 
is  now  promulgated,  and  will  ever  in  my  pilgrim- 
age on  this  earth  oppose  suofe  an  unwise  and  hu- 
miliating act  of  the  present  incumbent  of  the  pres- 
idential chair,  or  any  other. 

Mr.  Chairman,  the  loyal  people  of  my  State, 
and  particularly  my  district,  have  gone  through 
the  fiery  ordeal.  They  know  by  the  most  severe 
experience  what  it  is  to  be  loyal;  they  have  felt 
the  pangs  and  torture  of  an  exile;  they  have  re- 
turned to  their  once  happy  homes  only  to  find 
them  desolated  and  a  barren  wilderness.  Here 
and  there  in  their  once  pleasant  yards  they  see  a 
grave  or  two,  the  last  and  only  evidence  of  a  wife 
and  an  only  child,  brought  about,  consummated 
by  these  bad  men  who  are  pardoned. 

Mr.  Chairman,  I  am  opposed  to  the  amnesty, 
because  it  falls  too  heavily  and  only  practically 
falls  upon  loyal  citizens  in  these  loyal  slave  States. 
May  I  say,  sir,  not  intending  the  most  distant 
reflection,  thatthe  people  I  have  the  honor  to  rep- 
resent in  this  Hall  are  as  loyal  as  the  people  of 
Massachusetts  or  any  other  State  in  this  Union? 
Is  it  possible,  Mr.  Chairman,  that  you  intend  to 
place  these  bad  men  among  us  with  the  same 
rights,  the  same  legal  respect,  the  same  privileges 
which  we  have  sacrificed  our  all  to  perpetuate? 
Are  you,  sir,  disposed  to  bring  about  by  law  a 
humiliation  to  the  hearts  and  sense  of  the  loyal 
people  of  Missouri  in  this  manner,  degrading  to 
us?  not  that  we  are  any  betterthan  other  loyal 
people,  but  a  shame,  a  blasting,  withering  shame 
to  the  lowest  classes  of  humanity.  You  may, 
sir,  you  have,  sir,  the  power  to  enforce  obedi- 
ence upon  our  helpless  loyal  people.  Do  this  act, 
and  the  poet  has  well  said  in  his  couplet — 

"  The  world,  old  as  the  flood, 
For  ages  on  ages  has  steeped  that  world  in  blood." 

Is  this  the  reward  of  loyalty?  Is  this  to  con- 
clude this  war?  Speak,  tell  me  so,  and  I  have 
no  further  bright  prospects  of  a  great  and  power- 
ful Government.  Tell  me  that  this  is  the  basis 
of  settlement  with  these  bad  men,  and  I  will  then 
know  that  I  was  sadly  mistaken  in  the  high 
measure  of  American  honor,  of  American  dignity, 
of  American  gratitude,  of  American  courage. 
May  I  warn  but  not  threaten?  This  amnesty  is 
a  mistaken  mercy;  and  instead  of  having  a  good 
and  wholesome  effect,  and  that,  too,  at  the  ex- 
pense of  dishonor  to  the  loyal  people,  it  will  surely 
kindle  a  spirit  of  opposition  dangerous  to  con- 
template. You  may,  sir,  make  bandits  of  the 
best  men  in  the  Government;  you  may  relax  the 
now  firm  confidence  in  the  stability  of  this  Gov- 
ernment in  all  of  its  departments;  you  may  bring 
about  confusion  and  disintegration,  so  much  de- 
sired by  the  bad  men  and  enemies  of  this  Gov- 
ernment; you  may  change  the  whole  machinery 
of  this  Government;  you  may  blast  the  fondest 
liopcs  and  anticipations  of  the  millions  in  every 
quarter  of  this  globe  for  the  perpetuity  of  this  free 
republican  Government.  Mr.  Chairman,  time  will 
tell  that  these  are'  no  idle  suggestions.  An  error 
now  committed  is  more  dangerous  to  this  Gov- 
ernment than  all  the  armed  rebels  in  the  army  of 
the  South.  I  pray,  Mr.  Chairman,  let  us  avert 
this  danger  by  an  appeal  to  his  Excellency  to  re- 
call, revoke,  or  modify.  The  loyal  people  of  this 
Govcrnmentaro  the  owners  of  it,  and  I  cannot  be- 
lieve it  disrespectful  in  the  least  degree  to  ask  his 
Excellency  to  do  so. 

The  practical  result  of  this  proclamation   of 
amnesty  to  traitors,  the  full  pardon  and  restora- 
tion to  all  the  privileges  and   immunities  vouch- 
Bafcd  to  .soldiers  and  citizens  of  this  nation  by  our 
form  of  Government,  will  harass  and  disturb  the 
{.public  sense  and   mind   of  loyal  men,  and   may 
.^  endanger  the  harmony  and  now  comparative  quiet 
I  of  the  p('0|)l(!.     No  traitor  will  accept  of  its  con- 
.diiions  who  is  a  fit  neighbor  foi- you  or  tne.     We 
will  get  a  few  of  th'.'  lowest  order  of  men,  con- 


victs, deserters,  cowards,  robbers,  such  as  are  not 
fit  to  live  and  poorly  prepared  to  die.  Such  will 
comply,  and  none  others.  My  opinion  is  that 
this  is  a  war  of  subjugation  and  exile.  Thou- 
sands will  flee  the  realm,  and  take  refuge  in  for- 
eign climes,  while  a  large  remainder  will  live  in 
the  southern  States  as  marked  traitors  without 
political  rights,  and  will  be  content  with  the  ex- 
perimental knowledge,  "  the  way  of  the  trans- 
gressor is  hard."  Anotherclass  of  them, and  by 
no  means  inconsiderable  and  insignificant,  will 
live  for  many  years,  even  after  we  have  routed 
their  armies  and  dissipated  their  great  bodies  of 
soldiery,  and  taken  possession  of  the  country; 
they  will  live  in  small  compact  piratical  bodies  in 
the  mountains  and  swamps  of  the  southern  States, 
live,  sir,  for  years  after  this  war  is  concluded,  and 
in  spite,  too,  of  the  exertions  of  our  Federal  cav- 
alry to  destroy  them. 

The  history  of  the  war  in  the  Missouri  depart- 
ment brings  to  light  the  fact  that  about  one  half 
of  all  the  rebels  killed  and  captured  had  in  their 
possession  the  solemn  oath  of  allegiance  to  the 
United  States  Government.  Ought  the  pardoning 
power  be  extended  to  so  greatly  debased  perjur- 
ers? Is  it  safe,  is  it  wise,  is  it  justice  to  the  soldiers 
of  our  Army?  This  amnesty  I  have  long  since  be- 
lieved was  pressed  upon  the  President — mercy  as 
a  pretext — but  for  an  entirely  different  purpose. 
It  was  intended  to  operate  in  the  State  elections 
this  fall;  loyal  menofMissouri  were  to  be  chained, 
manacled,  and  imprisoned,  horse  and  dragoon, 
by  the  pardoned  traitors.  Yes,  sir,  the  very  men 
who  destroyed  the  gallant  home-guard  army  of 
our  great  chieftain  of  the  West,  the  dead  Lyon, 
are  to  be  brought  home  again  in  our  midst  and 
rivet  upon  us  slavery  with  all  of  its  accompany- 
ing evils;  our  freedom  convention  is  to  be  de- 
feated, and  our  political  power  crushed.  This 
may  all  occur,  it  may  all  happen,  the  ways  and 
means  are  digested,  and  the  conspiracy  exultant; 
it  may  happen,  sir,  but  ray  opinion  is  it  will  be 
a  costly  happening.  What,  sir,  traitors  of  Mis- 
souri to  be  welcomed  home  to  partake  of  the  hos- 
pitalities of  this  Governmentand  receive  benefits 
therefrom!  They  may  be  induced  back;  if  in 
my  district,  we  have  self-respect  enough  yet,  and 
the  will  and  determination  at  all  hazards  to  meet 
traitors  as  they  only  should  be  met. 

Mr.  VOORHEES  addressed  the  committee  for 
an  hour.  [His  remarks  will  be  published  in  the 
Appendix.] 

Mr.  ANDERSON  next  addressed  the  commit- 
tee. [His  remarks  will  be  published  in  the  Ap- 
pendix.] 

DEMOCRACY  REVIEWED. 

Mr.  GRINNELL.  Mr.  Chairman,  we  have 
listened  this  afternoon  to  a  very  remarkable  speech 
from  the  gentleman  from  Indiana,  [Mr.  Voor- 
HEEs.]  I  regret  that  he  is  not  now  in  his  seat,  as 
I  shall  notice  a  few  of  his  most  extraordinary 
statements.  One  of  his  first  utterances  was  that 
we  are  at  the  feet  of  a  usurper.  That  is  no  small 
compliment  to  the  President  of  the  United  States. 
He  a  usurper!  Why,  sir,  we  saw  him,  on  the 
eastern  portico  of  this  Capitol,  take  the  oath  to 
support  the  Constitution  of  the  United  States. 
That  was  not  the  act  of  a  usurper;  and  all  his 
acts  are  in  keeping  with  his  oath,  in  my  judgment. 

The  gentleman  also  informs  us  that  tl>e  Repub- 
lic is  dying.  If  it  be  dying,  I  desire  to  ask  him 
how?  Dying,  if  at  all,  by  the  acts  of  traitors  in 
arms  at  the  South,  and  of  sympathizers  on  this 
floor,  and  in  the  northern  part  of  the  country, 
avowed  Democrats. 

He  passed  out  of  his  way  to  traduce  one  of  the 
generals  of  the  national  Army.  He  calls  him  "  the 
monster  Burnsidc."  Why  has  that  gallant  offi- 
cer drawn  upon  his  head  the  vials  of  the  gentle- 
man's wrath?  Is  it  because  General  Burnside 
was  always  in  the  front  of  his  arnny  and  was  ever 
ready  to  fight?  A  friend  of  mine  who  happened 
to  have  two  sons  in  the  Army  once  said  to  me 
that  1  should  not  talk  so  much  against  McClel- 
lan,  "  for,"  said  he,  "  he  is  a  man  that  Ilove."  I 
asked  him  what  he  had  done.  Tiie  reply  was, 
"  He  is  ii  fri(Mid  of  mine.  I  have  had  two  sons 
under  liim  for  many  months  in  the  Army,  and 
tlicy  have  come  home  without  a  scratch,  tliank 
God."  That  is  the  condition  of  the  General  him- 
self. As  I  understiind,  lie  has  never  been  in  the 
range  of  iriuoket-ball  or  ciinnon-shot;  and  he  is 
woitiiy  of  the  gentleman's  compliments. 


The  gentleman  from  Indiana  eulogizes  Clem- 
ent L.  Vallandigham  as  a  Christian  statesman. 
Clement  L.  Vallandigham  a  Christian  statesman  ! 
Why,  sir,  did  wc  not  hear  him  declare  on  this 
floor  during  the  last  session  of  Congress  that  he 
never  had  voted,  and  that  he  never  would  vote,  a 
dollar  to  carry  on  this  war  ?  And  yet  he  is  lauded 
here  as  a  Christian  and  a  patriot.  He  was  placed 
in  the  right  position  by  the  Government  when  he 
was  sent  among  his  friends  at  the  South,  and  per- 
haps he  is  not  greatly  out  of  his  right  position 
now  among  the  Tories  of  Canada. 

He  further  asks.  Has  the  Administration  given 
us  domestic  tranquillity  ?  I  will  tell  the  gentleman 
why  we  have  not  now  domestic  tranquillity.  It 
is  because  the  Government  has  been  engaged  in 
fighting  the  armed  enemy  at  the  South  and  at  the 
same  time  fighting  the  insidious  enemy  in  the  rear 
at  home.     The  people  understand  this. 

The  gentleman  from  Indiana  has  alluded  to  an- 
other pure-minded  patriot,  as  he  calls  him,  Mr. 
Alexander  Stephens,  the  pure-minded  patriot  of 
Georgia.  I  grant  you,  sir,thatMr.  Stephens  is  a 
noble  Democrat  after  the  gentleman 's  pattern ;  and 
why?  Mr.  Stephens  has  declared  that  the  found- 
ations of  the  southern  confederacy  are  different 
from  those  of  any  other  republic,  its  corner-stone 
resting  on  negro  slavery. 

The  gentleman  says  that  peace  would  come  if 
the  leaders  on  both  sides  would  stand  aside.  Do 
the  loyal  people  of  the  country  ask  that?  Are 
twenty  million  people  to  bow  down  before  six  or 
eight  million  in  arms,  upheld  by  three  million 
slaves?  And  yet  that  is  the  test  the  gentleman 
invites,  which  allies  his  votes  given  during  this 
session  ofCongress  to  measures  which  in  myjudg- 
mentafford  the  highest  gratification  to  the  traitors' 
conclave  at  Richmond. 

There  is  here,  I  know,  nominally,  a  war  and 
peace  wing  to  the  party  in  opposition,  and  the 
excuses  found  for  inaction  may  be  represented  by 
the  pleas  of  the  camel-bird  of  the  desert,  known 
as  the  ostrich.  Ask  it  to  carry:  No,  I  am  a  bird. 
Bid  it  fly:  No,  I  am  a  camel.  Thus  has  there  been 
an  alternation  of  excuses  here  save  on  the  ques- 
tion of  early  adjournment  for  dinner  and  large 
appropriations  of  money. 

We  asked  for  a  more  efficient  Army  bill  to  at 
once  fill  up  our  depleted  regiments  in  the  field 
and  early  bring  the  rebellion  to  a  close,  and  you 
delayed  it  weeks  by  denouncing  the  policy  of  the 
war  and  the  tyranny  of  a  draft. 

The  confiscation  bill,  with  tender  regard  for  the 
traitors,  you  pronounced  unconstitutional,  and  by 
your  votes  deliberately  asserted  that  they  who  have 
got  up  this  "  dance  of  death"  shoujd  not  pay  the 
piper,  and  that  there  is  more  justice  and  states- 
manship in  securing  the  estates  of  rebel  slave-own- 
ers to  their  children  than  to  put  their  proceeds, 
as  a  measure  of  safety,  into  the  national  Treas- 
ury, and  of  justice  in  giving  a  portion  to  our  brave 
soldiery  and  the  children  of  patriots  made  orphans 
in  our  war  of  defense  of  liberty. 

To  the  resolutions  which  1  had  the  honor  to 
introduce  asking  for  more  vigorous  efforts  to  en- 
list acclimated  colored  men  in  our  Army,  and 
spare  our  northern  mechanics  and  farmers  to  their 
industrial  employments  and  their  families,  you 
made  opposition ;  establishing  this,  that  your  pre- 
judice against  black  men  is  stionger  than  the  love 
for  your  white  constituency,  and  shows  your  in- 
disposition to  use  that  arm  of  our  power  and  the 
policy  of  war  which  the  rebels  so  much  dread. 

The  proposed  amendment  of  the  Constitution 
to  blot  out  slavery  by  law  met  with  some  favor. 
These  and  similar  acts  give  a  denial  to  the  as- 
sumptions so  often  made  in  behalf  of  a  neutral 
party,  a  non-intervention  party,  a  war  party,  or 
a  peace  party,  being  neither,  but  embracing  all 
that  is  offensive  in  these  designations,  neither  cold 
nor  hot,  proposing  no  direct  intervention  for  liberty 
is  its  spirit;  no  vvai'bnt  with  protection  to  slavery 
a  condition  precedent;  and  peace  on  any  terms. 

The  rebel  cause  has  been  discussed  by  tliegen- 
tlcman  from  Indiana  and  others,  and  what  more 
than  a  sigh  can  have  escaped  the  ()eace-proposing 
friends  across  the  Chamber  that  bankruptcy  has 
become  the  second  peculiar  institution  of  the 
South  ?  What  terms  of  reprobation  are  heard  for 
that  society  which  under  the  instruction  of  mod- 
ern Democratic  Cabinet  officials  has  reduced  steal- 
ing to  one  of  the  fine  arts;  dignified  [jerjury  to  the 
rank  of  the  learned  professions;  and  raised  assas- 
sination to  the  keystone  in  the  arch  of  cardinal 
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virtues,  supported  by  robbing  of  the  poor  and  the 
rearing  of  tiieir  children  for  the  shambles?  None. 
The  hope  of  the  return  of  the  traitors  to  the  Union 
is  found  in  the  leniency  of  tiiis  Government  to  their 
institution  for  which  they  made  war,  and  the 
restoration  of  Democracy  to  power  is  dependent 
either  upon  the  defeat  of  our  armies  or  the  return 
of  their  allies  of  eleven  Slates  into  the  Union. 
Such  is  the  party  in  whose  golden  circles  are  held 
the  carnival  of  traitors,  and  so  base  and  shame- 
less is  its  political  harlotry,  who  would  not  for 
the  honor  of  his  country  rather  go  backward  and 
hide  its  nakedness  than  name  the  party  founded 
by  Jefferson  as  recreant  to  its  first  principles  and 
apostatized? 

It  vaunts  itself,  and  only  hopes  for  power  by 
the  calamities  of  our  defenders,  as  hungry  vul- 
tures are  satiated  when  the  long-watched  and 
reeling  brute  falls  to  be  their  prey.  Was  such 
the  spirit  of  the  early  leaders?  They  were  the 
statesmen  who  would  not  put  the  word  slave  in 
our  Constitution;  who  meditated  only  that  all  our 
States  should  be  free,  and  forbade  slavery  bylaw 
on  the  virgin  soil  of  the  Northwest,  [t  brought 
us  through  the  second  long  and  bloody  war  with 
the  mother  country;  it  humbled  the  spirit  of  nul- 
lification, and,  up  to  the  invention  of  the  cotton- 
gin  and  a  profitable  internal  slave  trade,  it  was  a 
party  of  the  people,  a  terror  to  official  profligates, 
and  the  foe  of  oppression  everywhere. 

Later  it  turned  to  worship  false  gods,  in  dec- 
laration of  war  against  the  Seminole  Indians  to 
break  up  the  rendezvous  of  escaped  slaves  in  Flor- 
ida; it  made  war  on  Mexico  to  extend  slavery  on 
fields  unblighted  by  its  curse;  it  enacted  repug- 
nant fugitive  slave  laws,  and  sought  by  the  pa- 
tronage,power,  and  finesse  of  two  Atl  ministrations 
to  force  a  slave  constitution  upon  the  State  of 
Kansas;  and  its  late  disruption  for  slavery  and  the 
complicity  of  the  northern  wing  in  lendingencour- 
agement  to  the  traitors  is  so  clearly  proven  by 
the  prediction  of  ex-President  Pierce  and  promise 
to  Jeff.  Davis  that  the  "fighting  would  not  be 
along  Mason  and  Dixon's  line  merely,  it  will  be 
within  our  own  borders,  in  our  own  streets,  be- 
tween the  two  classes  of  citizens  to  whom  I  have 
referred;"  by  the  sympathy  of  the  mayor  of  New 
York  for  Georgia  by  the  detention  of  her  arms, 
and  the  avowed  opinion  of  .Teff".  Davis  that  he 
should  receive  the  substantial  aid  of  twenty  thou- 
sand men  from  that  city,  and  the  flocking  of  thou- 
sands of  Democrats  from  the  North  to  the  standard 
of  rebellion;  facts  taken  with  the  declaration  of 
General  Gantt  that  while  a  prisoner  of  war  he  was 
assured  by  promincntDemocratsof Pennsylvania 
"  that  if  the  rebels  would  hold  out  a  little  longer 
they  would  be  successful,  for  the  Democrats  of 
the  North  would  arrest  the  war  by  defeating  the 
conscription  and  otherwise  render  the  Adminis- 
tration powerless  to  prosecute  it,"  and  the  earnest 
support  by  this  Congress  of  Vallandigham,  the 
great  sham  hero  leader,  forebode,  in  the  language 
of  the  last  Richmond  Examiner,  trouble  in  the 
North  west:  "gracious  buds  of  promise  which  with 
the  approach  of  their  elections  may  bloom  and 
blossom  into  bloody  fruit  of  revolution."  Such 
are  the  hopes  which  Democratic  dalliance  and 
legislation.  Golden  Knights,  and  peace  resolutions 
inspire.  And  is  this  the  neutral  or  non-intervention 
l)nrty,  the  treachery  of  whose  leaders  has  as  truly 
passi.'d  into  history  as  that  of  Judas,  and  whose 
apostasy  to  liberty  is  as  shameless  as  thatof  Ju- 
lian to  the  Christian  religion?  Yet  before  our 
soldiery,  who  know  that  the  war  has  been  pro- 
longed and  that  thousands  of  lives  have  been  of- 
fered up  in  sacrifice  to  love  ofslavery  and  of  party, 
thoy  fain,  like  Pilate,  would  wash  their  hands  of 
guilt,  when  all  "  Neptune's  ocean  "could  not  wash 
their  hands  clean  of  the  blood.  Let  me  give  later 
and  specific  proofs  of  the  apostasy  of  the  Demo- 
cratic leaders;  and  my  movejfient  shall  not  be  on 
the  flank,  but  the  center. 

Thegentleman  from  New  York  [Mr.  Feunando 
Wood]  has  addressed  me  his  speech,  and  not 
having  had  an  opportunity  to  notice  it  since  I 
heard  it  delivered,  1  will  make  allusions  to  it  as 
illu."itrative  of  the  subject  now  under  consideration. 
Being  the  member  who,  when  many  of  us  were 
school-boys, sat  in  this  Iiall,and  is  now  the  gen- 
ll(!mnn  fertile  in  speeches,  resolutions,  motions, 
nmendment.q,  objcction.s,  and  deemed  nn  adroit 
leader  of  one  wing  of  the  party ,  and  a  presidential 
candidate,  I  commend  his  sentiments  to  those  who 
arc  in  doubt  whether  the  Democratic  party  has  i 


apostatized  or  is  dead.  These  are  some  of  the 
gushing,  patriotic  utterances:  "  No  Government 
has  pur.sued  a  foe  with  .<!uch  unrelenting,  vindic- 
tive malignity  as  we  are  now  pursuing  those  who 
came  into  the  Union  with  us."  That  is  the  pre- 
cise sentimentof  Jeff.  Davisand  BrotherToombs, 
who  telegraphed  to  the  mayor  about  the  arms  de- 
tained in  New  York  after  Georgia  had  gone  out 
of  the  Union,  resolved  to  fight. 

Here  is  a  question:  "I  ask,  in  the  name  of  the 
American  people,  when  shall  this  hellish  crusade 
of  blood  and  famine  cease?"  A  most  compli- 
inentary  allusion  to  the  Government  seeking  to 
restore  the  Union,  and  to  the  soldiery  in  the  field, 
and  the  braves  who  suffered  and  died  by  thou- 
sands without  a  tear  or  a  groan  for  their  country  ! 
These  sentiments  fully  explain  the  bloody  mob 
in  New  York  in  resistance  to  the  draft,  which  the 
rebel  press  declared  to  be  worth  more  than  a  first- 
class  victory  to  their  cause,  which  was  fitly  led 
by  Andrews,  the  Virginia  Democrat,  who  from 
the  color  of  his  paramour  was  no  anti-miscegen. 

By  resolution  the  gentleman  styles  this  "an 
inhuman  war,"  and  brings  the  high-wines  of  liis 
opinions  into  a  single  sentence,  thus: 

,,Tliis  war  must  cease,  I  care  not  liow,  or  from  what 
cause,  whether  by  exhaustion  on  either  side,  by  southern 
sul)mission  or  success,  by  mediation,  or  by  northern  magna- 
nimity, or  by  northern  sense  of  self-preservation." 

And  this  is  the  plump  sentence  and  sentiment 
of  a  member  of  the  Thirty-Eighth  Congress  on 
a  war  which  called  for  the  sacrifice  of  hecatombs 
of  men  in  that  struggle  where  "  resistance  to  ty- 
rants is  obedience  to  God."  Indifferent  whether 
peace  is  gained  by  rebel  submission  or  success; 
whether  the  country  is  divided,  and  slavery  made 
the  corner-stone  of  an  empire;  whether  traitors 
shall  pay  for  their  own  music  in  this  dance  of 
demons,  or  loyalty  shall  pay  for  all;  whether  his- 
tory shall  adjudge  the  Government  imbecile  and 
our  Army  cravens  and  cowards,  or  our  veterans 
return  with  victorious  banners,  having  doomed 
slavery,  and  founded  a  nation  so  firm,  so  mighty 
and  free  that  Heaven  shall  look  down  to  see  ! 

Sir,  these  monstrous,  cold-blooded  expressions 
of  indifference  from  a  northern  peace  party  are 
more  effective  in  giving  thatencouragement  which 
prolongs  the  war  than  the  temporary  victories 
gained  by  rebels  in  arms.  The  chief  traitor,  be- 
fore vacating  his  seat  in  the  Senate,  resented  the 
denial  that  in  the  city  of  New  York  there  were 
ten  thousand  men  who  would  take  sides  with  the 
South  in  a  war,  by  a  declaration  that  there  were 
not  ten  but  twenty  thousand  who  would  join 
them.  This  is  well  authenticated,  and  stands 
with  the  contemporaneous  circumstance  that,  five 
days  after  the  State  of  Georgia  had  gone  out  of 
the  Union,  and  five  months  after  an  armed  prep- 
aration to  resist  the  Government  of  the  United 
States,  the  gentleman  from  New  York  telegraphed 
to  Mr.  Toombs  this  language: 

"  I  regret  to  say  that  arms  intended  for  and  consigned  to 
the  State  of  Georgia  have  been  seized  by  the  police  of  this 
State,  but  that  the  city  of  New  York  should  in  no  way  be 
m.ide  responsible  for  the  outrage.  As  mayor,  I  have  no  au- 
thority over  the  police.  If  I  had  the  power  I  should  sum- 
marily punish  the  authors  of  iliis  Illegal  and  unjustifiable 
seizure  of  private  property." 

Judging  by  these  facts  and  the  sympathies  of 
s'emi-secession  sheets  in  the  North,  and  the  in- 
terest which  the  rebels  have  taken  in  the  action 
of  the  Democratic  party  in  State  elections  and  by 
a  majority  in  this  Congress,  no  rational  man  can 
doubt  that  the  peace  Democracy  have,  by  cavils, 
parly  threats,  resistance  to  the  di-aft,  and  the 
avowed  indifference  expressed  by  the  gentleman 
from  New  York,  earned  more  than  the  doubtful 
compliment  bestowed  upon  the  late  Rufus  Choate 
for  his  learning  and  eloquence  that  he  made  it 
safe  tomuider,and  of  the  state  of  the  gentleman's 
health  thieves  asked  before  they  began  to  steal. 

The  gentleman  takes  shelter  under  the  great 
name  of  Chatham,  the  advocate  of  the  cause  of 
the  Colonies  and  friend  of  the  race.  Never  was 
there  a  more  violent  use  of  the  honor  and  fame 
of  the  dead;  no,  not  the  dimmest  satellite  can  he 
be  to  our  great  friend,  who  would  break  fetters 
and  not  forge  them. 

Edmund  Burke  is  another  patriot  whose  name 
is  invoked  in  this  well-known  language: 

"  Let  me  add  that  I  do  not  choose  wholly  to  break  the 
American  spirit,  because  it  Is  the  spirit  which  lias  made 
my  country." 

The  quotation  has  no  significance  except  in- 
terpreted  to   mean:  I  do  not  choose  wholly  to 


arms,  the  spirit  of  the  slaveocracy-traitors  in 
break  for  it  is  their  spirit  that  has  made  my  party, 
and  it  is  to  their  votes  that  we  must  look  for  a 
restoration  to  power.  So  appreciative  a  peace- 
maker could  reach  the  rebel  capital  without  a 
flag  of  truce,  and  would  be  hailecl  by  the  pickets 
on  guard  as  a  brother.  If  the  gentleman  is  to  be 
appointed  a  peace  commissioner,  being  so  urgently 
pressed  by  the  anti-miscegen  gentleman  from  Ohio, 
(who  finds  himself  in  the  Illustrated  News  pos- 
teriorly located  to  the  Pegasus  which  his  protege 
is  astride,)  I  shall  make  these  a  few  of  the  condi- 
tions precedent  to  giving  my  vote  for  the  appoint- 
ment: that  mausoleums  for  leading  traitors  shall 
not  be  built  north  of  the  Potomac;  that  New  York 
police  oflrcers  and  ■United  States  marshals  shall 
have  immunity  from  punishment  for  detaining 
arms  from  Georgia  rebels;  and  that  until  the  scars 
of  our  soldiers  are  healed  the  funeral  cortege  and 
showy  processions  for  pirates  and  military  assas- 
sins shall  be  unattend»d  with  martial  music  and 
be  kept  on  the  by-streets. 

Sir,  1  should  not  have  discharged  my  duty  as  a 
member  of  this  House  had  I  forborne  going  to  the 
verge  of  parliamentary  propriety  in  expressing 
my  detestation  of  sentiments  uttered  here  which 
lead  to  distrust  in  our  Army  and  strengthen  the 
enemy  in  arms. 

Our  soldiers  are  properly  sensitive,  and  when 
speakers  with  popular  fame  stigmatize  their  valor 
as  "  a  hellish  crusade,"  not  caring  whether  the 
country  is  saved  or  lost,  I  will  not  be  silent;  nor 
can  I  refrain  from  saying  that  had  the  gentleman 
from  New  York  kept  his  appointments  in  the 
State  of  Iowa  the  last  autumn,  and  in  the  fourth 
district,  which  1  am  informed  has  furnished  more 
than  thirteen  thousand  brave  men  for  our  Army, 
exceeding  the  number  furnished  by  any  other 
congressional  district,  and  uttered  the  sentiments 
announced  in  this  Hall  in  any  political  gathering 
or  on  our  railroads  in  the  presence  of  soltiiers  with 
gaping  wounds  and  wasted  by  sickness,  much  as 
they  love  freedom  of  speech  and  deprecate  per- 
sonal violence,  I  could  only  have  been  assured 
that  his  next  political  conferee  would  have  been 
Charon,  the  ferryman,  just  preceding  that  wel- 
come, "Hail!  horrors,  hail!" 

Since  the  war  with  Michael  and  the  Dragon  in 
heaven,  there  never  has  been  a  contest  where  the 
character  and  purposes  of  the  actors  were  so 
clearly  defined  as  in  this  contest;  yet  here  we  must 
li.sten  to  tepid  if  not  treasonable  speech.  Would 
such  be  tolerated  in  Richmond,  where  there  is 
Satanic  sagacity?  No;  and  I  have  authority  for 
the  opinion  that  such  language  uttered  in  the  time 
of  our  Revolution  would  have  branded  its  author 
as  a  traitor,  and  compelled  him  to  seek  a  refuge 
"  over  the  border"  in  that  early  elysium  for  out- 
laws and  Tories;  and  had  kindred  language  been 
uttered  in  a  Roman  senate,  when  her  institutions 
were  on  trial,  the  speaker  would  have  been  hurled 
from  the  Tarpeian  rock;  but  in  the  American  Con- 
gress a  characterization  of  our  war  as  a  "  hellish 
crusade  of  blood"  furnishes  the  latest  type  of 
peace  Democracy. 

Let  me  pass  to  the  illustrative  gentleman  from 
Ohio,  who  is  said  to  represent  another  wing  of 
this  party.  The  blood-hound  leaps  not  more  in- 
stinctively at  the  throat  of  the  affrighted  deer  than 
do  men  reveal  the  hidden  springs  and  purposes 
of  action,  having  the  voice  of  leadership  and  hold- 
ing the  reins  of  party  guidance.  And  how  stands 
the  gentleman,  not  now  the  "  Buckeye  Abroad," 
but  here,  with  almost  pontifical  authority,  declar- 
ing that  slavery  is  not  to  go  into  the  next  political 
canvass — as  well  bind  .(Eolusor  stay  the  tide — and 
that  his  party  is  not  pro-slavery? 

Sir,  the  gentleman  early  in  this  session  struck 
the  keynote  for  his  party  by  at  once  proclaiming 
his  fealty  to  slavery  and  the  apostasy  of  the  De- 
mocracy. His  act  I  might  not  have  noticed,  but 
that  the  officiating  clergyman  of  this  House  was 
characterized  as  our  amalgamation  Chaplain;  a 
gentleman,  [Dr. CiiANNiNG,]  whose  name, culture, 
piety,  professional  devotion,  and  untiring  minis- 
trations to  the  sick  and  dying  soldiers  in  our  hospi- 
tals should  have  spared  him  an  association  in  that 
political  drag-net  set  for  partisan  purposes  at  home, 
anddrawn  with  thegrimacesofbuffoonery  indilat- 
ing  on  the  miscegens.  This  significantact  was  the 
nom ination  and  support  ofa  Chaplain  for  this  Con- 
gress, with  attending  circumstances  that  set  forth 
in  astrong  light  the  apostasy  of  Democracy  from 
the  ancient  faith.    It  was  known  that  peace  Demo- 
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crats,  acting  as  vestrymen  in  the  State  of  New 
York,  had  forbidden  the  reading  of  prayers  for 
our  soldiers  in  the  field  in  several  churches;  that 
Bishop  Hopkins,  of  Vermont,  had  convinced 
Bishop  Meade,  of  Virginia,  of  the  right  of  seces- 
sion; that  the  Vermont  bishop  had  written  a  work 
on  slavery  which  was  published  by  a  Democratic 
association  in  New  York  for  the  "diffusion  of 
political  knowledge, "and  circulated  to  influence 
the  recent  elections;  and  that  the  learned  and  de- 
voted Bishop  Potter,  of  Pennsylvania,  had  issued 
a  pastoral  letter  with  the  purpose  of  counteract- 
ing the  influence  of  this  clerical  outlaw,  who  is  the 
only  pastor  known  to  have  a  charge  in  the  north- 
ern States  who  declares  God  to  be  in  favor  of  the 
slavery  of  the  negro  race. 

The  gentleman  from  Ohio  desired  a  spiritual 
adviser  for  his  party,  and  he  bestows  his  compli- 
ments and  suff"rage  with  a  consistency  more  be- 
coming his  acts  than  his  professions.  He  goes 
up  to  Vermont,  on  whose  sacred  soil  a  slave  never 
trod,  where  the  rills  and  the  rivers  murmur  only  the 
Bong  of  the  free,  and  whex"e  the  grand  old  mount- 
ains rise  so  near  heaven  that  they  hold  their  breath 
in  refusal  to  reecho  the  voice  of  a  traitor,  and  there 
compliments  senility  and  apostasy  by  an  insult  to 
the  memory  and  fame  of  Allen  and  Warren  and 
every  Representative  and  native  of  that  State  on 
this  floor.  His  candidate  obtained  fifty-four  votes 
for  Chaplain. 

This  act  may  have  a  relationship  to  a  church 
movement,  inaugurated  by  bankrupt  -politicians 
who  have  discovered  that  there  is  now  found  no 
existing  church  order  that  is  favorable  to  the 
growth  of  Democracy ,  and  not  wholly  "given  over 
to  believing  a  lie;"  there  is  yet  compunction  ofcon- 
science  in  having  revived  the  courage  of  southern 
brethren  in  arms,  where  the  late  demonstrations 
in  favor  of  McClellan  for  the  Presidency  are  re- 
ceived with  favor,  and  congressional  peace  prop- 
ositions occasion  exultation;  they  seek  a  way  to 
heaven  by  the  newchurch  without passingthrough 
purgatory. 

In  the  ofiicial  call  for  its  founding  it  is  declared 
it  is  "  for  all  lovers  of  freedom ,  and  for  Democrats 
who  want  the  Union  as  it  was  and  the  Constitu- 
tion as  it  is;"  and  being  the  first  instance  that  ve- 
nality and  slavery  have  so  openly  called  religion 
to  their  aid,  it  is  reserved  for  an  eminent  martyr 
in  Ohio  to  be  intrusted  with  its  temporal  struc- 
ture; and  a  gentleman  of  this  Congress  having 
with  great  sagacity  indicated  who  should  be  in- 
vested with  the  bishopric,  I  shall  not  stop  to  dis- 
sent from  the  public  acclaim  that  it  is  the  "  Olds 
Coxian  church,"  but  draw  from  the  fact  and  in- 
cidents of  its  founding  an  illustration  in  support 
of  my  position  of  the  apostasy  of  modern  Democ- 
racy. It  is  the  counterpart  of  the  southern  con- 
federacy, of  which  Mr.  Stephens,  the  vice  presi- 
dent, says,  "  Its  foundations  are  laid,  its  corner- 
stone rests  upon  this,  that  slavery  is  the  natural 
and  normal  condition  of  the  African."  "This 
stone,  rejected  by  the  first  builders,  is  become  the 
chief  stone  of  the  corner  in  our  new  edifice;"  and 
here  goes  up  its  counterpart,  a  northern  Demo- 
cratic church.  With  satanic  intoxication,  it  is 
conceived  in  effort  to  perpetuate  the  curse  of  Ca- 
naan, and  it  is  fit  that  the  indecent  exposure  which 
led  to  the  curse  should  have  the  attendant  of 
drunkenness  and  profane  cursing. 

Brahman  and  Thug  worship  the  monsters  near- 
est in  correspondence  with  their  lusts  and  crimes. 
And  in  the  founding  of  this  new  Democratic 
church,  which  has  no  parallel  in  blasphemy  since 
the  proclamation  of  Jeff.  Davis  for  days  of  fasting 
and  prayer,  all  the  damnable  paraphernalia  of  sla- 
very, "  with  the  Union  as  it  was,"  will  bring  into 
use  for  material  foundations  slave-whips,  pronged 
collars,  heavy  manacles,  and  branding-irons;and 
for  the  superstructure  refuse  auction-blocks  and 
dilapidated  slave-pens  could  be  obtained  in  this 
capital  which  would  lend  a  sad  but  historic  in- 
terest to  the  enterprise.  For  the  chancel,  bones 
of  victims  offered  in  holocaust  would  be  most 
appropriately  used ,  and  the  keen-visaged  upholder 
of  "  king  cotton"  opposite  to  the  trained  blood- 
hounds, the  urim  and  thummim  of  the  new  tem- 
ple, would  give  grand  effect  to  the  altar-piece. 
Emblazoned  pictures  ofmartyrs  ofboth  sexes  who 
followed  in  the  train  of  St.  Vallandigham  and  Mrs. 
Ondcrdonk  in  angelic  vestments  should  fill  the 
windows,  and  busts  in  plaster  might  be  set  in  the 
vestibule  and  corners  to  represent  the  mold  di- 
vine of  those  political  devotees  to  the  new  church 


and  their  country  who  have  made  every  sacrifice 
for  them  save  by  their  tears,  their  money,  and 
their  blood. 

Thus  constituted,  there  being  in  all  so  much  of 
the  fitness  of  things  in  the  poverty  of  the  new  en- 
terprise, the  non-elect  chaplain,  but  called  bishop, 
might  dispense  gratuitous  service,  and  with  kin- 
dred charity  as  a  layman  and  admirer  of  the  aus- 
tere virtues  of  the  prelate,  and  with  a  heart  full  of 
gratitude  for  the  prospects  of  his  Zion  and  clerical 
proiege  without  designation, who  doubts  that  there 
would  be  a  volunteer  usher  and  sexton, who  would 
involuntarily  exclaim,  "  1  had  rather  be  a  door- 
keeper to  this  new  sanctuary  of  pure  political  wor- 
thies than  to  dwell  in  the  tents  of  abolitionists  and 
miscegens?" 

Sir,  these  facts,  almost  too  base  for  a  name, 
invite  the  satire  of  a  Rabelais  and  the  pen  of  a 
Swift,  the  literary  prince  and  scourge  of  impos- 
ture and  villanies;  but  without  comment,  as  his- 
torical incidents  they  indicate  as  plainly  the  apos- 
tasy of  the  leaders  who  aspire  to  control  the 
country  as  drifting  flood-wood  tells  the  course  of 
the  stream. 

A  true  party  in  sympathy  with  the  people, 
moved  by  common  gratitude  to  the  brave  defend- 
ers of  their  country,  would  have  been  prompt  in 
vindication  of  their  rights  by  awarding  to  the  citi- 
zen soldier  the  privilege  of  the  elective  franchise. 
Our  volunteer  army  could  have  no  interests  alien 
to  the  general  welfare.  They  were  among  the 
truest  of  our  nobility,  the  pride  of  our  Israel,  and 
the  superiors  of  the  masses  in  patriotism  and 
courage,  having  gone  forth  from  the  high  and 
honorable  walks  of  life  our  equals  in  rights  as 
citizens,  in  intelligence  and  character  as  men.  It 
ill  became  a  great  party  to  stand  upon  technicali- 
ties when  the  sacrifice  and  valor  of  our  scarred  and 
war-worn  veterans  appealed  to  our  Stat»s  for  bal- 
lots to  deposit  in  attestation  of  love  for  that  home 
they  were  defending  with  privation,  treasure,  and 
blood. 

How  did  the  Democratic  party  meet  this  ap- 
peal, and  what  has  been  its  record  on  this  ques- 
tion when  there  was  a  possibility  of  keeping  bal- 
lots from  our  soldiers  since  the  rebellion  began  ? 
The  answers  are  unequivocal,  furnishing  the  most 
conclusive  evidence  that  the  party  leaders, who, 
in  season  and  out  of  season,  have  vaunted  their 
championship  of  the  injured  and  the  rights  of  the 
people,  were  fearful  of  the  soldiers'  verdict;  and 
by  their  acts  proved  that  they  had  apostatized 
from  the  early  Democratic  faith.  Their  claim, 
like  the  clear  flash  of  the  light,  comes  home  to  the 
mind  of  every  legislator  with  many  reasons  for 
permitting  our  soldiers  to  use  the  representative 
ballot  for  one  that  could  be  framed  for  its  exercise 
by  the  cooler-blooded  stay-at-home  citizen;  and 
in  lieu  of  arguments  against  their  rights  we  have 
the  jeers  of  the  press,  partisan  votes  in  State  Le- 
gislatures, the  tricks  of  caucuses  and  most  sig- 
nificant acts  which  I  shall,  as  a  chronicler  of  the 
time,  combine  to  prove  the  recreancy  of  Democ- 
racy. Its  base  ingratitude,  "sharper  than  a  ser- 
pent's tooth,"  to  our  high-minded  and  sensitive 
volunteers,  was  expressed  in  preparation  for  the 
action  of  State  Legislatures  by  the  eminent  lit- 
erary oracle  of  the  party  in  this  language: 

"  The  common  soldiers  have  gone  to  the  war  for  pay,  the 
officers  for  honor  and  political  purposes,  and  few,  if  any,' 
moved  by  patriotism." 

This  base  calumny  was  often  repeated, 
"  For  slander  lives  upon  succession, 
Forever  housed  where  it  gets  possession," 

with  modifications  by  a  venial  press,  biased 
courts,  and  influenced  State  Legislatures  of  doubt- 
ful loyalty;  and  that  there  was  a  proper  apprecia- 
tion by  the  soldiers  of  the  issue  and  the  nature  of 
partisan  scruples,  is  evinced  by  the  returns  of  the 
last  election,  which  show  that  out  of  79,000  votes 
cast  in  six  States  the  Union  party  had  82,000,  and 
Democracy  7,000,  varying  from  seventeen  )ier 
cent,  for  the  independent  military  candidate  for 
Governor  without  a  platform  in  Iowa,  down  to  a 
per  cent,  so  small  in  Pennsylvania,  where  General 
McClellan  indorsed  the  Democratic  candidate,  that 
it  cannot  easily  be  computed. 

With  brevity  I  will  give  the  record  of  Stales  on 
soldiers'  voting,  beginning  with  New  York.  In 
the  Assembly  of  that  State  in  1863  there  was  a 
lie  party  vote  without  the  Speaker,  and  when  the 
question  of  soldiers  voting  was  first  raised,  emi- 
nent Democrats  took  ground  against  their  right 
ill  the  abstract,  and  afterwards  denied  them  a  vote 


on  professed  constitutional  scruples.  Governor 
Seymour,  to  avoid  the  issue,  sent  a  warning  note 
to  the  Union  members,  in  disregard  of  which 
every  member  of  the  Union  party  in  that  Assem- 
bly voted  to  extend  suffrage  to  the  soldiers,  and 
every  Democrat  voted  against  giving  suffrage, 
and  the  Governor  vetoed  the  bill. 

In  the  State  of  Connecticut  the  Democrats  of 
the  Legislature  of  1862  opposed  soldiers  voting, 
and  in  the  Legislature  of  1863,  on  the  proposition 
for  amending  the  constitution  to  remove  all  legal 
objection,  every  Democrat  voted  against  its  amend- 
ment. 

The  Democrats  in  the  Legislature  of  the  State 
of  Pennsylvania  voted  against  extending  suffrage 
to  the  soldiers  in  1863;  and  the  present  year,  while 
every  Union  member  of  the  Legislature  voted  for 
the  proposition,  and  have  gained  the  boon,  every 
Democrat  was  silent  or  voted  against  it.  In  the 
States  of  Michigan,  Wisconsin,  Ohio,  and  Min- 
nesota, where  soldiers  vote,  the  law  was  resisted 
with  the  same  Democratic  unanimity.  In  the 
State  of  Minnesota  a  notice  of  contest  for  the  seat 
of  one  of  the  Representatives  in  Congress  from 
that  State  was  served  on  the  ground  of  the  ille- 
gality of  the  soldiers'  vote.  At  the  present  ses- 
sion of  the  Legislature  of  the  Slate  of  Ohio  in 
contested-election  cases  every  Democrat  voted  to 
unseat  members  elected  by  the  soldiers,  and  a 
leader  of  the  party  opposed  the  law  for  the  reason 
that  "  our  liberties  would  soon  be  destroyed  if  the 
Army  should  be  allowed  to  vote." 

The  State  of  New  Jersey,  being  the  only  north- 
ern State  where  the  peace  party  preponderates  in 
the  Legislature,  scouts  the  idea  of  extending  the 
elective  franchise  to  her  soldiers,  and  through  one 
of  her  members  insults  our  defenders  by  the  pre- 
sentation of  a  bill  forbidding  bodies  of  soldiers  to 
approach  within  a  mile  of  any  place  where  an  elec- 
tion is  held  in  a  city,  or  within  two  miles  if  held 
elsewhere.  I  am  not  advised  of  the  action  of  any 
other  State  on  this  question  save  that  which  I  in 
part  represent — the  State  of  Iowa.  At  the  extra 
session  of  the  Legislature  in  1862  there  was  but 
feeble  opposition  to  the  soldiers  voting, butalmost 
the  entire  Democratic  press  deprecated  the  action 
of  their  parly,  and  boards  of  supervisors  in  many 
cases  refused  to  count  the  soldiers'  votes,  depriv- 
ing Union  men  of  the  offices  to  which  they  had 
been  elected;  and  against  a  verdict  of  near  four- 
teen hundred  votes  the  seat  of  a  member  on  this 
floor  from  Iowa  has,  up  to  a  very  recent  period, 
been  contested  on  the  ground  of  soldiers  voting. 
To  fill  up  the  measure  of  political  infamy  the  fol- 
lowing resolution  of  the  Democratic  State  central 
committee  was  adopted  in  1863: 

"  Resolved  That,  as  a  measure  of  mitigating  the  abomina- 
ble inequalities  of  tlie  unconstitutional  conscription  act  by 
which  Uemocrats  were  sought  to  be  forced  into  an  aboli- 
tion war  which  they  detest,  it  la  recommended  that  the 
ratification  meetings  to  be  held  through  the  State  on  or 
about  Ihe  1st  of  August,  do  petition  the  county  authorities 
to  appropriate  a  sufficiency  of  the  publie  money  to  com- 
mute the  military  service,  or  in  other  words  yurchase  our 
freedom  (as  the  rich  are  provided  to  do  for  themselves)  of 
each  poor  white  man  wlio  may  be  drafted  in  Iowa,  and 
upon  whose  labora  family  may  be  dependent  for  support." 

The  monstrous  character  and  unmixed  treason 
of  this  resolution  is  seen  in  the  deliberate  attempt 
to  keep  soldiers  from  the  Army,  that  the  rebels 
might  triumph  in  the  field,  and  their  quiet  ac- 
complices at  home  triumph  by  the  success  of  the 
Democratic  party  at  the  elections.  It  was  noth- 
ing less  than  a  proposition  to  tax  the  soldiers' 
farms  at  home;  to  detain  men  from  coming  to  their 
rescue  who  were  dying  in  the  southern  miasma 
and  threatened  to  be  overborne  by  the  demons  of 
secession  in  arms,  as  thousands  of  their  comrades 
had  been  when  outnumbered. 

The  fall  of  Vicksburg  and  Port  Hudson  fired 
anew  the  hearts  of  the  people,  and  the  sick  and 
the  wounded  returning  in  great  numbers  plead 
for  men  to  fill  the  depleted  ranks;  and  in  most  of 
our  towns  there  were  ladies'  societies  formed  to 
supply  the  wants  of  the  soldiers  in  the  hospitals 
and  in  the  field,  and  county  boards  of  sujiervisors 
voted  freely  money  to  soldiers'  families,  and  so 
delicate  were  these  attentions  that  the  recipients 
felt  no  degradation  in  receipting  for  money  while 
husband  or  son  was  in  the  service  of  his  country 
receiving  the  small  compensation  of  the  common 
soldier.  I'hcse  cftbrts  were  met  on  the  part  of 
peace  Democrats  by  a  system  of  secret  organiza- 
tions to  discourage  enlistments,  and  while  indi- 
viduals and  counties  were  exhibiting  such  liber- 
ality and  devotion,  it  was  reserved  for  the  only 
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considerable  Democratic  county  in  the  State  (Du- 
buque) to  exhibit  a  climacteric  of  baseness  by  a 
refusal  to  vote  a  dime  to  soldiers'  families,  and 
give  their  pitlaiice  only  as  to  paupers  asking  for 
food  and  for  clothing  as  protection  from  the  rigors 
of  a  northern  winter. 

Such    is   a  truthful  chapter  of  the  honors  be- 
stowed and  the  love  shown  by  the  Democracy  for 
the  valiant  soldiers  of  the  Republic.    It  has  passed 
into  history,  while  the  undaunted  Army  like 
"Tlie  mower  moves  on,  tlioiigh  tlie  adder  miiy  wiitlie. 

Ami  llic  copperheads  curl  round  llie  blade  of  the  scytlie." 

A  few  facts  incidental  will  show  that  this  former 
party-hold  upon  publicconfidence  is  not  lost  with- 
out reason.  Democracy  is  now  controlled  mainly 
by  caucuses  and  the  magic  touch  of  jiolitical 
wires  and  cumbrous  machinery,  which  must  be 
lubricated  by  some  Jew  broker  of  the  house  of 
Rothschilds.  Once  the  editor  and  the  press  were 
controlling,  and,  by  calm  discussion  and  the  an- 
nunciation of  principles  and  approved  historic  pre- 
cedents, new  leases  of  power  were  given  to  the 
party  ruling  so  long.  How  changed!  That  great 
lever,  the  press,  most  effective  in  organizing  and 
consolidating  public  opinion,  has  |iassed  into  other 
hands — one  lobe  of  the  brain  of  the  party  has 
been  struck  with  paralysis.  Three  fourths  of  the 
issues  of  the  press,  in  quarterlies,  monthlies, 
weekly  and  daily  sheets,  are  for  minds  that  will 
brook  no  neutrality,  and  abhor  leaders  in  dalliance 
with  an  oligarchy.  Thus  to  have  lost  a  welcome 
to  the  shop  of  the.  mechanic  and  the  kitchen  of 
the  farmer,  such  as  the  Democratic  newspaper 
had  so  long,  tells  at  once  of  the  rising  sense  of 
justice  with  the  people,  and  furnishes  a  striking 
commentary  on  party  servility. 

In  close  relationship  to  the  loss  of  the  press, 
that  once  powerful  ally  of  Democracy,  is  its  alien- 
ation of  our  scholars  and  loss  of  control  over  the 
academies,  colleges,  and  universities  of  the  Union 
Slates.  The  sagacity  of  persons  and  parties  in 
couniries  boasting  of  refined  civilization  and  can- 
didates for  popular  favor  holds  in  high  estimation 
the  mute  influence  from  classic  halls  and  the 
molding  philosophy  of  professors,  which  finds 
power  and  many  voices  in  the  graduates'  love  for 
their  alma  mater.  Even  Philip  of  the  bloody  In- 
quisition asked  respect  as  a  patron  of  learning, 
and  the  haughty  Stuarts  gave  pledge  with  condi- 
tions that  Britain's  halls  of  science  should  be  an 
attraction  to  the  world,  and  Jefferson,  on  his  re- 
tirement to  private  life,  as  a  crowning  gift  to  his 
country,  founded  an  institution  of  learning,  which 
he  fostered  as  the  child  of  his  old  a^^e.  He  left 
the  world  sharing  the  gratitude  of  millions,  whose 
memory  is  hallowed  to-day  not  more  as  the 
founder  and  expounder  of  true  Damocracy  than 
as  the  friend  of  the  school  and  the  college. 

Were  Jefferson  now  to  revisit  the  earth  and 
seek  companionship  in  his  dear  old  Virginia,  he 
would  find  his  rudimental  ethics  and  political  sci- 
ence disowned,  and  himself  without  a  stranger's 
welcome  to  tarry  for  the  night.  The  campus  he 
planned  would  be  seen  a  pasture  for  worn  and  de- 
crepit cavalry,  the  college  halls  vacated  by  con- 
ecripted  students  to  give  room  to  a  wounded  sol- 
diery falling  in  a  contest  so  unlioly  that  there  was 
"  no  attribute  of  the  Almighty"  that  could  take 
sides  will)  them  in  the  contest.  In  his  own  county 
he  would  mark  a  relapse  into  barbarism;  and,  ex- 
tending a  surv(!y  over  all  those  States  where  floats 
the  old  flag,  he  could  not  find  a  prospered  acad- 
emy, an  endowed  college  or  university  controlled 
by,  and  a  faculty  in  sympathy  with.  Democracy. 
"The  school-boy ',s  histoiy,  tracing  the  course  of 
subserviency  and  the  proffrrs  of  peace  to  rebels 
in  arms  made  in  that  name  whicii  is  desecrated 
by  such  association,  thus  invitestheju  si  judgment 
of  the  founderof  Democracy,  which  posterity  will 
repeat: 

"'I'lie  curses  of'liaic  and  thn  hisses  of  scorn 
Shall  burden  the  winds  of  the  sky, 
And  proud  o'lr  ihy  ruin  forever  l>e  hurled 
The  laughter  of  triinnph,  the  jeers  of  the  world." 

Too  long  liave  I  been  detained  with  the  party 
and  its  preten.sions,  which  I  leave  in  the  charge 
of  its  once  most  eminent  defimders,  with  this  dec- 
laration by  the  London  Times: 

"  It  has  pleased  the  Democratic  jiarty  In  the  Nortli,  by  an 
nniountof  moral  cowardice  to  which  history  furnishes  no 
parallel,  to  eomniit  political  suicide." 

And  tills  by  the  New  York  Herald: 
'■  Its  (liiliiie  and  fall  aie  as  much  a  matter  of  history  as 
the  decline  iiiid  fall  of  the  Roman  empire." 


Agreeing  in  this,  a  cheering  fact,  that  its  political 
control  is  reduced  to  a  single  State  where  slavery 
is  not  the  corner-stone,  tliat  of  "  Camden  and 
Amboy;"  and  further,  that  it  is  doomed  to  that 
abandonment  in  every  loyal  Commonwealth  to 
which  it  is  now  left  in  that  once  Democratic  par- 
adise, the  State  of  Iowa;  in  the  truthful,  laconic 
lamentation  of  a  member  that  their  party  was 
"  reduced  to  just  two  sets  of  four-hand  eucher," 
less  than  the  insignificant  few  required  to  save  a 
city  of  the  plain  from  consuming  fire. 

The  patient  so  far  weakened  by  the  prescriptions 
of  quacks,  this  shall  be  our  apology  for  tearless 
quietude  in  this  hour  of  its  spasm  and  the  death- 
rattle — JSIcdicamenla  non  agunl  in  cadaver — too  far 
gone  to  test  the  virtue  of  medicines. 

In  my  few  i-emaining  moments  let  us  turn  from 
the  perfidy  of  party  to  that  power  in  the  divine 
alchemy  which  brings  compensation  for  man's 
recreancy  and  the  dire  calamity  of  war.  It  was 
this  bloody  baptism  and  the  pall  of  mourning 
darkening  the  skies  which  led  the  Government  to 
bind  the  star  of  freedom  on  the  nation's  bi'ow, 
and  brought  us  the  sympathies  and  inspired  the 
hopes  of  the  true  democracies  of  the  world,  and 
gave  us  the  favor  of  the  God  of  battles.  This 
acceptance  of  the  arbitrament  of  the  sword,  with 
untold  losses,  has  led  to  the  awakening  of  latent 
energy  and  the  development  of  national  resource 
and  wealth  before  unknown.  Foreign  nationali- 
ties now  stand  in  awe  and  dread  of  our  colossal 
strength.  Their  landless  and  unemployed  peo- 
ples who  have  heard  of  ogr  free  homesteads,  the 
pure  air  and  free  schools  of  the  prairies,  the  aci-es 
of  coal-fields  counted  by  millions,  the  mountains 
of  iron,  a  varied  clime,  and  room  for  the  indus- 
trial employments  of  a  hundred  millions  of  peo- 
ple,give  us  the  promise  of  wealth'and  national  re- 
source \yhich  will  make  our  war  debt  as  but  the 
small  dust  in  the  balance.  We  have  seen  our 
nation  rising  into  moral  grandeur,  her  soldiers  the 
peers  of  the  heroes  at  Thermopylae,  welcoming 
with  a  smile  the  shortening  of  their  earthly  pil- 
grimage, in  the  thought  that  daring  to  die  their 
children  should  find  friends,  themselves  a  remem- 
brance, and  their  country  honor  and  renown. 

The  fires  of  patriotism  are  burning  with  un- 
wonted glow  in  the  hearts  ofmillions  crowding  our 
fairs  and  redeeming  the  lime  by  toiling  ministries. 
Woman  makes  cheerfully  a  richer  offering  for  her 
country's  weal  than  the  gold  from  the  mountain 
and  the  ocean's  pearl  by  the  gifts  of  her  lord  and 
her  child,  and  meets  as  ever  before  the  full  wants  of 
her  country  in  its  peril.  By  divine  compensation 
the  church  of  God  has  thrown  up  its  royal  high- 
way for  conquest,  where  theie  shall  be  neither 
tyi-ant  nor  slave,  in  that  dawning  era  when  the 
science  and  song  of  the  nation  shall  be  universal 
liberty. 

Soulsareblendinginfiery  rapt  u  res  as  we  weekly 
learn  of  the  fall  of  despotism  in  State  after  State, 
and  listen  to  more  than  a  presidential  proclama- 
tion of  freedom,  the  voice  of  God  in  our  war,  who 
"  has  sounded  forth  the  trumpet  that  shall  never 
call  retreat."  It  is  the  grand  upheaving  hour  of 
the  ages,  when  centuries  take  voice  to  teach  us 
history  and  bid  us  reenact  justice  for  universal 
man.  This  done,  and  who  doubts  that  the  issue 
shall  be  an  early  and  honoi-able  peace?  Then  the 
later  generations  will  learn  what  we  forgot,  that 
they  need  no  Vulcan-wrought  armor  in  a  good 
cause,  f(rc  mightier  than  the  shield  of  Achilles 
shall  be  His  promised  help-for  the  right: 

"  As  on  the  fiery  track  of  freedom  falls  the  mild  baptismal 
rain, 
And  tlie  ur^iies  of  old  Evil  feed  tiie  future's  golden  grain." 

CONDUCT  Ot'  TIIE  WAR. 

Mr.  HUBBARD,  of  Iowa.  It  has  been  as- 
serted upon  this  floor  and  elsewhere  tiiat  thou- 
sands of  lives  have  been  sacrificed,  millions  of 
treasure  ex|)('nded,  and  an  immense  amount  of 
properly  destroyed  during  this  war.  This  I  ad- 
mit; but  when  the  persons  who  make  these  state- 
ments go  further  and  state  that  the  Administi'a- 
tion  and  its  friends  are  responsible  for  it;  when 
they  assert  that  they  are  the  cause  of  all  this,  I 
meet  this  last  statement  with  a  flat  denial.  All 
the  fearful  and  ruinous  consequences  whicli  have 
been  atlendant  upon  tiiis  war  ai'e  chargeable  upon 
the  guilty  authors  of  this  rebellion.  They  are 
chargeable  upon  the  traitors  who,  without  cause 
or  provocation,  inaugurated  this,  the  most  wicked 
and  unprovoked  rebellion  of  which  history  gives 


any  record,  or  which  has  ever  disgraced  any  civ- 
ilized nation  on  the  face  of  the  earth .  They  com- 
menced this  struggle  to  obtain  for  slavery  the 
mastery  over  freedom,  and  to  make  the  institution 
the  corner-stone  of  a  slave  confederacy.  Thei'e 
is  no  use  in  closing  our  eyes  to  the  great  fact, 
patent  to  all,  that  this  is  a  contest  between  free- 
dom and  slavery.  I  take  my  stand  on  theside  of 
freedom,  and  am  glad  to  know  that  millions  of 
the  men  of  this  country  are  standing  on  the  same 
platform.  I  am  also  most  happy  to  know  that 
more  than  half  a  million  brave  men  are  found 
who  are  to-day  fighting  the  battles  of  this  bloody 
war  for  the  maintenance  of  this  Government  and 
the  freedom  it  secures.  And  they  will  continue 
the  fight  until  theGovernmentis  maintained, and 
then  this  nation  will  become  in  fact  and  truth, as 
well  as  name,  the  land  of  freedom.  They  will 
continue  to  bear  our  nation's  flag  until  it  shall 
float  in  triumph  over  every  State,  over  every 
county,  town,  and  house,  with  none  to  oppose  it 
in  all  the  length  and  breadth  of  this  restored,  re- 
deemed, and  disinthralled  Union. 

The  war  on  the  part  of  the  United  States  is 
purely  and  simply  a  war  of  defense — of  defense 
against  causeless  aggression.  This  is  certainly 
suflicient  to  arouse  the  energies  and  call  forth  the 
utmost  efforts  and  sacrifices  of  the  bravest  and  no- 
blest people  that  ever  lived  on  the  face  of  the  earth. 
On  the  part  of  the  rebels  this  war  has  been  car- 
ried oh  with  an  amount  of  vigor  and  obstinacy, 
with  a  degree  of  heroism,  bravery,  and  self-sac- 
rifice which  would  have  done  lasting  honor  to  a 
more  worthy  and  just  cause.  The  resources  of 
the  rebels  in  men  and  means,  in  all  the  materials 
of  war,  have  proved  to  be  far  greater  than  we 
had  expected.  The  struggle  has  been  more  pro- 
tracted, more  terrible,  and  more  destructive  than 
in  the  commencement  we  supposed  it  was  possi- 
ble for  it  to  be.  But  the  courage,  the  devotion 
and  patriotism  of  the  American  people  have  been 
equal  to  the  emergency.  The  Government,  for 
nearly  three  years,  has  conducted  this  war  with 
a  fi\r-seeing  sagacity,  prudence,  ability,  and  wise 
statesiTianship  which  challenge  the  admiration 
of  the  world,  and  to  which  the  impartial  historian 
will  do  ample  justice,  however  much  political 
prejudices  may  blind  the  public  mind  at  the  pres- 
ent time.  During  all  this  time,  in  sunshine  and 
darkness,  the  people  have  shown  a  high-toned, 
self-sacrificing  patriotism  and  devotion  to  the 
country,  and  an  aptnessformilitary  affairs  which 
has  no  equal  or  precedent  among  the  nations  of 
the  earth. 

Notwithstanding  the  thousands  of  lives  sacri- 
ficed, the  hundreds  ofmillions  of  treasure  expend- 
ed, and  the  vast  amount  of  property  destroyed, 
thiscontest  has  not  been  destitute  of  good  results. 
These  proud  and  defiant  traitors  have  been  hum- 
bled. It  is  true  they  have  had  their  victories,  but 
they  have  never  gained  one  inch  of  ground.  We 
have  had  our  defeats,  but  our  armies  have  never 
fallen  back.  We  are  to-day  master  of  the  whole 
course  of  the  Mississippi;  masterof  all  the  border 
Slates,  Arkansas, Tennessee,  and  Louisiana.  All 
that  remains  is  to  stifle  the  revolt  in  the  narrow 
territory  where  it  first  burst  forth,  and  back  to 
where  it  has  been  driven  in  despair.  It  is  true 
we  have  sustained  reverses  and  disasters,  yet  tiie 
grand  and  brilliant  triumphs  which  have  been  ob- 
tained by  our  advancing  columns  more  than  out- 
weigh all  of  these  reverses.  Our  blockade  seals 
their  ports,  our  flag  waves  in  triumph  upon  the 
soil  of  every  rebellious  State.  With  defeated  and 
demoralized  armies,  thinned  by  disease,  death, 
and  desertion  to  an  extent  that  their  merciless  con- 
scription cannot  fill;  with  a  worthless  currency, 
creditdestroyed,and  their  territory  reduced  to  less 
than  one  half  of  its  original  liihits,  the  time  cannot 
be  far  distant  when  complete  .success  will  crown 
our  eftorts,  and  the  leaders  of  this  foul  and  dam- 
nable rebellion  will  receive  a  tiaitor's  doom  and 
a  felon's  death. 

Our  advance  has  not  been  confined  alone  to  our 
armies.  During  this  three  years  of  struggle,  of 
mingled  liope  and  fiar,  while  these  grand  and 
magnificent  results  have  been  accomplished  by 
our  armies,  the  cau.se  of  freedom  and  humanity 
has  not  been  standing  still.  We  have  been  pro- 
gressing. While  contending  legions  have  been 
engaged  on  the  field  of  battle,  the  people  have  also 
been  at  work.  A  war  of  ideas  ha.^  been  in  prog- 
ress of  vast  and  immeasurable  importance  to  the 
future  of  this  country  and  the  cause  of  freedom. 
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Society  has  been  stirred  to  its  profoundest  depths. 
The  people  have  caught  the  inspiration  of  the 
liOLir.  They  luive  become  convinced  that  slavery 
is  fi  great  wrong,  and  that  it  and  freedom  are  en- 
emies to  each  other.  This  great  and  important 
truth,  which  for  a  long  time  had  apparently  been 
overlooked  by  many,  has  flashed  upon  their  vis- 
ions, and,  astonished  at  their  former  indifference 
or  blindness,  they  have  resolved  and  are  now  re- 
solving that  in  tliis  country  in  the  future  univer- 
sal freedom  shall  become  the  rule  and  slavery  the 
exception.  It  is  hardly  necessary  for  me  to  say 
that  what  the  people  have  thus  in  their  might  and 
power  resolved  to  do  they  will  surely  find  the 
means  to  accomplish. 

While  this  progress  has  been  hailed  with  the 
most  profound  satisfaction  by  some,  it  has  caused 
the  most  intense  fear  and  alarm  to  others.  In  the 
destruction  of  slavery  they  see  the  dissipation  of 
their  political  hopes  and  schemes  of  future  polit- 
ical aggrandizement  and  greatness.  For  years 
slavery  has  been  the  great  moving  cause,  the 
mighty  influence  which  to  a  large  extenthasgiven 
strength  and  power,  and  which  has  enabled  a  cer- 
tain party  in  this  country  to  control  the  politics 
of  the  nation.  In  its  destruction  they  see  theover- 
throw  of  their  most  powerful  ally.  Hence  all 
over  this  land  when  the  strong  arm  of  freedom  in 
aid  of  this  Government  is  stretched  forth  to  strike 
the  shackles  from  the  hands  and  feet  of  slaves, 
you  hear  of  opposition — of  opposition  to  the'''war 
— of  opposition  to  this  progress  of  public  opinion, 
and  peace  is  proposed  as  the  remedy  for  our  na- 
tional troubles.  We  are  advised  to  compromise, 
to  offer  terms  of  conciliation  to  these  traitors  who 
are  covered  with  their  crimes  and  stained  with 
the  best  blood  of  the  nation.  Such  suggestions 
in  my  opinion  are  entitled  to  but  little  importance. 
These  men  have  gone  from  us — repudiated  tiieir 
allegiance  without  cause  or  provocation.  In  their 
rnadness  and  passion  they  have  raised  the  parri- 
cidal hand  against  the  best  Government  the  wis- 
dom of  man  ever  devised  or  the  sun  of  heaven 
ever  shone  upon,  and  the  nation  has  been  shaken 
to  its  center  under  the  terrible  blows  aimed  against 
it.  They  have  not  only  aimed  to  destroy  this 
Republic;,  but  upon  a  hundred  battle-fields  stained 
with  blood  and  human  gore  they  have  attempted 
to  murder  its  defenders. 

Under  these  circumstances  nothing  but  severe 
and  well-directed  blows,  laid  on  with  a  firm  and 
steady  hand,  will  bring  these  hardened  villains  to 
a  sense  of  the  great  wrong  they  are  attempting  to 
inflict  upon  this  country  and  the  cause  of  human 
freedom.  "  They  are  deaf  to  the  voice  of  reason 
and  the  demands  of  justice. "  Any  show  of  clem- 
ency on  our  part  would  be  received  by  them  as 
evidence  of  our  weakness,  and  only  strengthen 
them  in  their  course  of  madness,  treason,  and 
folly.  Any  efforts  at  conciliation  which  we  might 
make  would  be  treated  by  them  with  ridicule, 
scorn, and  contempt.  Consistently  wath  thehonor 
and  dignity  of  the  nation  we  cannot  offer  terms 
of  peace  so  long  as  they  maintain  their  present 
hostile  and  defiant  attitude  against  the  Govern- 
ment. To  do  so  we  must  virtually  concede  their 
independence,  and  that  we  are  unable  to  cope  with 
them  in  the  field,  and  so  it  would  be  interpreted 
by  other  nations.  From  the  commencement  of 
this  conflict  the  way  to  peace  has  always  been 
open  to  them.  It  is  open  now  upon  the  terms  of 
submissiorft  Let  them  lay  down  their  arms  and 
submit  to  the  Government.  Clemency  toward 
the  masses  would  then  become  a  virtue.  This 
they  refuse  to  do.  They  demand  the  independ- 
ence of  the  confederacy.  Anything  short  of  this 
they  say  they  will  not  accept.  Upon  this  point 
Alexander  H.  Stephens  made  useof  thefollowing 
language  in  July,  1863: 

"  As  for  reconstruction,  such  a  thing  is  impossible,  such 
an  Idea  must  not  he  tolerated  (or  an  instant.  Eecotistruc- 
tion  would  uotTjiid  ihe  war,but  would  produce  a  more  hor- 
rible war  than  that  in  which  we  are  now  engaged. 

"  The  only  terms  on  wliich  we  can  obtain  permanent  peace 
is  final  and  complete  scparatfon  from  the  North.  Uathcr 
than  submit  to  anything  short  of  tliat,  let  us  resolve  to  die 
like  men  worthy  of  freedom." 

These  are  their  terms:  to  recognize  this  con- 
federacy, to  give  up  whatever  they  choose  to 
take,  abandon  the  Union  men  of  West  Virginia, 
Maryland,  Kentucky,  Missouri,  Tennessee,  and 
Louisiana,  in  short  of  the  entire  South,  to  the 
tender  mercies  of  ihe  confederate  lenders;  this  is 
what  they  demand.  Does  any  man  think  this  a 
safe  course  to  pursue?     In  all  tho  history  of  the 


past  did  any  nation  ever  secure  an  honorable 
peace  by  showing  her  own  weakness,  and  that 
she  was  unable  to  maintain  herself  in  a  just  war .' 
Are  we  prepared  to  say  to  the  South,  take  back 
the  forts  which  were  ceded  to  us;  wrest  from  us 
the  Gulf  Slates  which  were  bought  with  a  price 
five  sixths  of  which  was  paid  by  our  free  popu- 
lation; partition  our  Territories;  help  yourselves 
to  the  public  domain,  and  dedicate  it  to  the  with- 
ering and  blighting  curse  of  slavery;  open  and 
close  the  great  Mississippi  at  yoyr  pleasure;  do 
with  us  as  you  please;  notwithstanding  we  out- 
number you  nearly  three  to  one,  we  cannot  re- 
sist you,  we  cannot  defend  ourselves.''  Who  is 
■  ready  to  accept  such  terms,  and  sound  the  death- 
knell  of  this  great  Republic,  so  grand  in  its  pro- 
portions, itsainfisand  objects.''  1  fear  some  such 
may  be  found,  and  I  must  invite  your  attention 
for  a  moment  to  the  men  who  are  engaged  in  this 
work  of  peace  in  the  North. 

Who  are  these  men  thatdemand  peace,  and  are 
continually  crying  peace,  peace,  from  the  house- 
tops of  this  whole  country.'  We  sometimes  in 
courts  judge  of  the  credibility  of  a  witness  by  his 
character  for  truth  and  veracity.  We  judge  in 
all  the  varied  relations  of  life  of  men  by  the  com- 
pany they  keep.  We  sometimes  judge  of  a  cause 
by  the  sort  of  men  who  advocate  it.  So  in  these 
times  of  trial  and  difficulty,  when  the  life  of  the 
nation  is  at  stake,  we  should  judge  of  this  cry  for 
peace  by  the  sort  of  men  who  are  engaged  in  it. 
Are  they  friends  or  are  they  enemies.'  We  should 
examine  with  some  care  these  doctors  who  offer 
tjiis  remedy  for  the  healing  of  the  nation's  infirm- 
ities. First  among  them,  standing  at  their  head, 
is  Clement  L.  Vallandigham.  Who  is  Clement 
L.  Vallandigham.'  His  history  for  the  last  two 
years  all  are  familiar  with.  A  convicted  traitor; 
to-day  an  exile  from  his  home  and  native  State, 
in  consequence  of  his  crime  against  his  Govern- 
ment in  the  time  of  its  greatest  danger. 

In  the  Appendix  to  the  Congressional  Globe, 
on  page  240,  Thirty-Sixth  Congress,  second  ses- 
sion, 1  find  the  following: 

"And  now  let  me  add  that  I  did  say,  not  in  Washington, 
not  at  a  dinner  table,  not  in  the  presence  of  '  fire-eaters,' 
but  in  the  city  of  New  York,  in  public  assembly  of  north- 
ern men,  and  in  a  public  speech  at  the  Cooper  Institute,  on 
the  2d  of  November,  18B0,  that  '  if  any  one  or  more  of  the 
States  of  this  Union  should  at  any  time  secede — for  reasons 
of  the  sufficiency  and  justice  of  which,  before  God  and  the 
great  tribunal  of  history,  they  alone  may  judge — much  as 
1  should  deplore  it,  I  never  would  as  a  Representative  in 
the  Congress  of  the  United  States  vote  one  dollar  of  money 
whereby  one  drop  of  American  blood  should  be  shed  in  a 
civil  war.'  That  sentiment,  thus  uttered  in  ihe  presence  of 
thousands  of  the  merchants  and  solid  men  of  the  free  and 
patriotic  city  of  New  York,  was  received  witii  vehement 
and  long-continued  applause,  the  entire  vast  assemblage 
rising  as  one  man,  and  cheering  for  some  minutes.  And  I 
now  deliberately  repeat  and  reaffirm  it,  resolved,  though  1 
stand  alone,  though  all  others  yield  and  fall  away,  to  make 
it  good  to  the  last  moment  of  my  public  life." 

Standing  upon  the  threshold  ofthe  fearful  vortex 
which  was  about  to  ingulf  this  nation  in  the  com- 
mencement, even  before  the  commencement,  while 
the  storm-clouds  were  gathering,  in  view  of  the 
approach  of  this  rebellion  which  has  shaken  this 
Government  to  its  center,  he  thus  spoke.  How 
has  he  spoken  since.'  Let  the  sentence  of  that  court 
which  sent  him  into  banishment  answer.  As  a 
member  of  this  House  from  the  great  loyal  State 
of  Ohio,  while  the  earth  trembled  beneath  the  tread 
of  huniiieds  of  thousands  of  armed  rebels,  and  the 
roar  of  battles  that  were  to  decide  the  fate  of  this 
nation  was  heard,  how  did  he  vote.'  What  brave 
defender  of  this  country  has  been  sheltered,  fed, 
or  clothed  by  appropriations  he  voted  for,  though 
thousands  have  poured  out  their  blood  like  water 
for  the  good  cause,  have  given  their  lives  that  the 
nation  might  live,  filling  our  land  with  widows  and 
orphans.'  What  single  one  of  all  these  has  been  pro- 
vided for  by  appropriations  he  sustained.'  What 
great  measure  calculated  to  aid  the  Government  in 
its  great  work  against  traitors  and  treason  received 
the  sanction  of  his  great  name  or  the  assistance  of 
his  powerful  influence  .'  The  answer  is  short  and 
conclusive:  not  one.  And  this  man  wants  peace 
on  nny  terms.  H(\  ought  to.  Peace  may  save  him. 
God  knows  his  patriotism  never  will. 

Who  standsncxtaniongthesea[)ostles  of  peace.' 
The  answer  is  upon  ev(>ry  man's  lips.  We  al- 
most unconsciously  and  involuntarily  tuin  toward 
the  coui'tly,  digiiilied,  al)le,  and  polished  gentle- 
man from  New  York,  the  acknowledged  lender  of 
the  other  side  of  this  House,  and  are  compelled 
to  exclaim,  "  Thou  art  the  man."   When  this  re- 


bellion first  burst  forth ,  in  its  very  inception ,  while 
good  men  stood  amazed  and  aghast  at  the  coming 
storm,  while  the  old  ship  of  State  was  shaking 
and  trembling  at  its  approach,  with  an  imbecile  or 
something  worse  at  the  helm,  the  South,  in  antici- 
pation of  the  conflict,  had  purchased  arms.  They 
were  then  in  the  city  of  New  York.  They  were 
soized  by  the  police  of  the  State.  The  gentleman 
was  applied  to  for  aid,  and  what  was  his  response? 
Here  it  is: 

MiLLEDGEViLLE,  January  24,  1861. 
To  his  Honor  Mayor  Wood : 

Is  it  true  tliat  any  arms  intended  for  and  consigned  to  the 
State  of  Georgia  have  been  seized  by  public  authorities  in 
New  York.'  Your  answer  is  important  to  us  and  to  New 
York.     Answer  at  once, 

R.TOOMBS. 

To  this  the  mayor  returned  thefollowinganswer: 
Hon.  Robert  Toombs,  MiUedgeoillc,  Georgia: 

In  reply  to  your  dispatch,  I  regret  to  say  that  arms  in- 
tended for  and  consigned  to  the  State  of  Georgia  have  beea 
seized  by  the  police  of  this  State,  but  that  the  city  of  New 
York  should  in  no  way  he  made  responsible  for  the  outrage. 

As  mayor  I  have  no  authority  over  the  police.  If  T  had 
the  power  I  should  summarily  punish  the  authors  of  this 
illegal  and  unjustifiable  seizure  of  private  property. 

FERN.\NDO  WOOD. 

It  must  be  remembered  in  this  connection  that 
Georgia  adopted  her  secession  ordinance  on  the 
19th  of  January,  1861, and  thisdispatch  bearsdate 
the  25th  ofthe  month,  five  days  afterwards,  and 
after  it  was  known  to  the  gentleman  and  the  whole 
country.  Yet  the  seizure  of  those  arms  that  were 
to  be  used  by  the  rebels  against  this  Government 
for  its  destruction  and  the  murder  of  American 
citizens,  he  denounces  as  an  outrage,  as  illegal. 
How  did  it  happen  that  the  leading  conspirators 
applied  to  this  gentleman?  It  must  have  been 
because  of  his  known  friendship  and  sympathy. 
It  cannot  be  explained  upon  any  other  hypothe- 
sis. How  much  of  patriotism  and  love  of  coun- 
try is  found  in  this  dispatch?  Let  the  gentleman 
answer  and  the  country  judge.  Thus  in  the  com- 
mencement this  gentleman  is  found  in  the  com- 
pany and  in  sympathy  with  Toombs.  And  where 
has  he  been  found  since — upon  the  side  of  his  coun- 
try or  against  it  ?  When  and  where  has  his  voice 
either  in  the  halls  of  Congress  or  elsewhere  been 
raised  against  traitors  and  treason  ?  What  aid  has 
he  given  this  Governiment  in  the  great  work  it  is 
accomplishing?  Itis  true,  he  and  those  with  whom 
he  has  acted — the  whole  peace  party — have  been 
engaged  in  a  war,  bitter,  vindictive,  and  relentless, 
but  not  against  traitors.  Their  war  has  been 
against  the  Administration  and  the  friends  ofthe 
Government.  Wliile  these  have  been  fighting 
with  all  of  their  strength  and  power,  while  they 
have  been  struggling  against  the  hosts  of  treason, 
the  gentleman  and  those  acting  with  him  have 
been  making  war  upon  them  and  their  measures. 
From  thecommer^cement,  with  all  of  his  power, 
influence,  and  strength,  in  season  and  out  of  sea- 
son, upon  the  floor  of  this  House  and  elsewhere, 
the  gentleman  has  opposed  every  important  meas- 
ure made  use  of  to  suppress  thisungodly  rebellion. 

In  a  speech  delivered  in  this  House  on  the  26th 
of  January  last  I  find  the  following  remarkable 
and  extraordinary  sentiment  uttered  by  the  gen- 
tleman from  New  York: 

"  This  war  must  cease,  I  care  not  how  or  from  what  cause, 
whether  by  exhaustion  on  either  side,  by  southern  submis- 
sion or  success,  by  mediation  or  by  northern  magnanimity, 
or  by  northern  sense  of  self-preservation.  The  war  must 
cease.  There  must  be  an  end  of  itsnoneror  laterfrom  one 
cause  or  from  another.  I  think  all  will  concede  this.  Ad- 
mitting, therefore,  this  conclusion,  the  ne.\t  inquiry  is  how, 
and  when?  These  are  the  proper  questions  for  this  Con- 
gress to  determine.     When  shall  this  war  cease  t" 

What  are  we  to  understand  by  this?  Is  the 
gentleman  totally  indifl'erent  to  the  result  of  this 
struggle  ?  Does  he  not  care  how  it  ends,  whether 
in  success  or  defeat?  Is  there  a  man  in  all  the 
North  so  destitute  of  interest  in  the  nation's  wel- 
fare? I  have  quoted  the  gentleman's  language 
contained  in  his  printed  speech,  and  will  leave  it 
for  his  explanation  and  the  judgment  of  the  coun- 
try. Certainly  this  gentleman  is  a  fit  companion 
for  Vallandigham,  and  the  two  are  fit  and  estima- 
ble advocates  of  peace  while  such  sentiments  are 
thrown  broadcast  over  the  country. 

Sir,  I  am  not  willing  under  such  circumstances 
to  follow  such  leaders  in  such  a  cause — one  al- 
ready convicted  of  disloyalty  and  the  other  mak- 
ing rapid  strides,  as  rapid  as  his  superabundant 
caution  will  allow  him,  in  the  same  direction. 

With  these  facts  I  leave  the  worlil  to  determ- 
ine whether  these  men  are  really  frii'iids.  I  have 
.shown  that  the  terms  proposed  by  the  South  we 
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cannot  accept.  Can  you  force  others  upon  them 
except  at  the  point  of  tlie  bayonet  and  the  can- 
non's mouili  ?  It  i3  impossible.  In  a  late  num- 
ber of  the  Richmond  Enquirer  I  find  the  follow- 
ing: 

"It  is  all  or  nothing;  the  conl'eder.icy  or  the  Yankee  na- 
tion, one  or  the  other,  must  go  down,  down  to  perdition  ; 
one  or  the  other  must  rort'cit  its  national  existence,  and  lie 
at  the  mercy  of  tlie  other." 

This  is  the  issue,  the  dread  alternative.  We 
must  accept  it.  Tiie  people  have  already  accepted 
it,  and  have  decided  that  this  fierce  and  wicked 
rebellion  must  and  shall  be  put  down  by  the  force 
of  arms;  that  the  confederacy  is  the  government 
that  shall  go  down,  down  to  black  perdition. 
However  the  people  may  be  divided  on  minor 
points,  on  this  one  there  is  great  unanimity  of  sen- 
timent, at  least  a  large  majority  have  determined 
that  this  rebellion  must  and  shall  be  crushed,  and 
this  Government  of  ours  maintained,  let  it  cost 
what  it  may. 

This  is  not  mere  impulse,  but  it  has  become  a 
fixed  and  well-settled  principle.  They  have  be- 
come satisfied  that  unless  this  is  accomplished 
not  only  will  the  Republic,  foutided  upon  the 
right  of  the  people  to  govern  themselves,  be  de- 
stroyed and  anarchy  and  confusion  follow,  but 
the  last  hope  of  rational  civil  liberty,  resting  upon 
such  right,  perish  from  off  the  face  of  the  earth. 
Our  fathers  intended  that  this  noble  structure, 
erected  by  them  at  such  vast  expense  and  sacri- 
fice of  life  and  treasure,  should  last  forever,  and 
be  forever  a  free  Government.  They  intended  to 
secure  for  themselves  and  their  posterity  forever 
to  the  latest  generation  the  perfect  enjoyment  of 
civil  liberty,  and  at  the  same  time  make  it  suffi- 
ciently strong  to  maintain  itself  against  all  foes, 
whether  they  came  from  within  or  without.  To 
consummate  this  they  established  State  govern- 
ments, sovereign  in  their  own  spheres  and  con- 
trolling their  own  local  internal  affairs.  Over 
these  they  established  a  General  Government 
which  within  certain  distinct  and  definite  limits 
should  be  absolutely  supreme.  It  represents  the 
interests  of  all  in  those  matters  which  relate  to 
the  whole  and  involve  the  welfare  of  the  whole. 
This  rebellion  seeks  to  destroy  this  power  of  the 
General  Government.  This  the  people  have  de- 
cided shall  not  be  done.  They  have  determined 
that  this  Government  shall  be  maintained. 

Many  persons  oppose  this  war  and  the  policy 
of  the  Administration  from  an  apparent  distrust 
of  its  results.  In  case  the  rebellion  is  suppressed, 
liow  do  you  then  propose  to  restore  the  Union? 
is  the  inquiry.  Under  existing  circumstances,  I 
have  deprecated  the  discussion  of  this  question. 
The  rebellion  yet  exists  in  great  strength  and 
power.  Powerful  armies  are  in  the  field  prepared 
to  maintain  the  confederate  flqg  and  resist  with 
stubborn  bravery  our  advancing  legions.  The 
undivided  energies  of  the  whole  nation  should  be 
brought  against  tliese  rebels.  All  of  our  strength 
should  be  brought  to  the  aid  of  our  forces  until 
this  rebellion  is  crushed.  All  discussions  calcu- 
lated to  divide  and  distract  the  friends  of  the  Gov- 
ernmcntshould  bediscarded.  But  as  the  discus- 
sion has  been  commenced  and  will  certainly  be 
continued,  and  the  necessity  of  settling  some  defi- 
nite line  of  policy  in  relation  to  these  Slates  has 
been  cast  upon  us  by  our  opponents,  I  am  not 
disposed  to  shrink  from  it. 

It  is  claimed  by  some  that  the  act  of  rebellion 
against  the  Government  has  converted  those  States 
into  Territories,  and  that  Congress  has  the  power, 
and  it  is  its  duty  to  legislate  and  treat  these  States 
as  Territories.  1  cannot  indorse  this  doctrine.  I 
find  no  warrant  for  it  in  the  Constitution,  nor  in 
the  relations  of  these  States  to  the  General  Gov- 
ernment. The  Constitution  has  but  very  little  to 
do  with  the  States  as  such.  It  imposes  no  affirm- 
ative obligations  on  them.  It  docs  not  depend 
upon  them  for  the  exercise  of  its  powers  or  the 
execution  of  its  lav/s.  The  people  made  that 
instrument,  and  all  the  powers  contained  and 
embraced  in  it  came  from  them;  therefore,  as  it 
emanated  from  them,  there  is  peculiar  appropri- 
ateness in  its  reacting  back  to  them  the  source  of 
all  power  in  this  Government.  It  deals  with  indi- 
viduals almost  exclusively.  Under  it  laws  are 
made,  and  every  man  within  the  scojje  of  its  au- 
thority must  obey  them.  These  laws  are  supreme, 
anything  in  the  Constitution  or  laws  of  any  Stale 
to  the  contrary  notwithstanding.  It  is  this  fcatur-e 
of  our  present  Constitution  wliich  distinguishes 


it  from  the  old  Articles  of  Confederation.  That 
was  a  Confederation  of  States.  Congress  made 
laws  for  the  States  to  execute.  States  instead  of 
individuals  were  dealt  with,  and  called  upon  for 
men  and  money  and  support  in  all  respects.  The 
result  was  that  they  could  refuse  support;  in  fact 
could  amend  the  acts  of  Congress  at  pleasure. 

It  was  found  a  very  weak  Government,  and  our 
present  Constitution  was  adopted  to  form  a  more 
perfect  Union.  Under  it  laws  are  made  to  operate 
on  individuals,  and  every  man  must  obey  them. 
It  is  true  the  St&tes  may  in  this  connection  be  rec- 
ognized, but  if  so  it  is  only  to  prohibit  them  from 
interfering  with  the  constitutional  powers  of  the 
General  Government.  Wlienever  a  State  comes 
into  the  Union  it  must  be  done  by  the  consent  of 
the  General  Government,  and  every  person  in  that 
State,  whatever  may  be  his  allegiance  to  that  State 
or  whatever  obligations  he  may  be  under  to  obey 
the  local  law,  he  owes  allegiance  and  obedience 
to  the  laws  of  the  General  Government.  His  al- 
legiance to  the  General  Government  is  supreme, 
and  his  duty  to  obey  its  laws  paramount.  His 
State  cannotTelease  him  from  such  obedience.  If 
he  refuses  and  resists  he  commits  a  crime  against 
the  Government,  and  his  State  cannot  release  him 
from  that  crime  nor  from  its  just  punishment. 
No  State  can  release  a  single  individual  from  the 
power  or  the  jurisdiction  of  the  General  Govern- 
ment, and  if  one  individual  cannot  be  released  one 
hundred  cannot,  nor  any  other  number,  however 
large.  No  individual  can  sever  his  connection 
with  and  allegiance  to  the  Governmentof  the  Uni- 
ted States,  nor  can  he  absolve  himself  from  the 
obligations  to  obey  the  laws,  and  what  one  indi- 
vidual cannot  do  in  this  particular  no  number, 
however  large,  can  do.  There  is  no  way  in  which 
individuals  can  be  released  from  their  obligations 
to  the  Government  but  by  successful  revolution. 
The  rebel  States  as  such  are  in  the  Union,  and 
must  there  remain  unless  successful  in  their  re- 
bellion. 

As  it  is  a  crime  for  an  individual  to  attempt  to 
sever  his  connection  with  the  Government,  if 
States  attempt  it  their  acts  are  void.  States,  as 
such,  in  their  corporate  capacity  cannot  commit 
crime.  Though  every  individual  in  a  State  may 
commit  treason  and  deserve  to  be  hung,  the  State 
cannot  be  punished.  These  States  came  into  the 
Union  by  the  consent  of  the  General  Government, 
and  they  can  not  go  out  wit-liout  that  consent.  Take 
the  case  of  Florida.  If  you  will  examine  the  acts 
of  Congress  a  law  will  be  found  admitting  the 
State  into  the  Union;  also  laws  establishing  ports 
of  entry,  collection  districts,  courts  of  justice,  and 
giving  those  courts  jurisdiction,  and  in  a  great 
many  other  respects  there  are  laws  upon  our 
statute-books  recognizing  this  State  as  one  of  the 
States  of  this  Union.  They  are  all  in  full  force, 
unimpaired,  as  much  in  force  to-day  as  they  were 
three  years  ago,  so  far  as  this  Government  is  con- 
cerned, and  they  will  remain  in  force  until  re- 
pealed by  Congress.  The  confederates  could  not 
repeal  them.  I  will  not  say  that  Congress  may 
not  repeal  these  laws,  and  under  the  circumstances 
declare  those  States  Territories;  but  so  long  as 
these  laws  remain  in  force  the  State  is  in  the 
Union,  and  there  can  be  no  such  thing  as  State 
secession.  They  will  by  the  force  of  these  laws 
remain  States  unless  successful  in  their  rebellion. 

The  acts  of  these  States  against  the  Govern- 
ment are  void.  We  are  prosecuting  this  war  on 
this  very  principle — upon  the  principle  that  the 
acts  of  this  rebellion  are  void.  We  are  prosecut- 
ing this  war  to  maintain  the  Constitution  and  en- 
force these  laws.  We  are  prosecuting  this  war 
to  retain  the  rebellious  States  in  the  Union  and 
Compel  obedience  to  the  constitutional  authorities 
of  the  Government.  We  must  not  repudiate  this 
high  ground  by  declaring  these  States  are  not  in 
the  Union.  To  affirm  that  the  States  are  Terri- 
tories we  do  this  and  destroy  the  moral  force  of 
our  position.  Intimately  connected  with  this 
question  we  are  led  to  inquire,  in  what  relation 
do  these  States  stand  to  the  Government?  What 
are  the  rights  of  those  in  rebellion,  and  how  shall 
the  governments  of  these  States  be  reorganized 
and  rescued  from  rebel  liands? 

The  rebel  States  are  still  in  the  Union,  but  their 
governments  have  been  unlawfully  seized  by  trai- 
tors and  usurpers  hostile  to  the  Union,  and  there- 
fore cannot  be  recognized  by  the  United  States. 

As  already  indicated,  their  acts  are  totally  void, 
and  not  a  single  man  in  all  these  States  has  been 


released  from  his  supreme  allegiance.  The  gov- 
ernments of  these  States  are  suspended  or  in  abey- 
ance, and  will  thus  remain  until  the  loyal  men 
through  the  aid  and  assistance  of  the  General  Gov- 
ernment are  enabled  to  hurl  these  usurpers  from 
place  and  power,  and  control  their  governments. 
Then  honest  and  faithful  and  true  men  will  take 
the  placeof  these  usurpers;  peace,  with  all  of  its 
blessings,  will  take  the  place  of  war  with  all  of  its 
fearful  devastation ;  order  will  supersede  confusion 
and  anarchy,  and  the  Constitution  and  laws  will 
assume  their  rightful  sway  and  jurisdiction. 

Therebellion  has  assumed  such  proportionsand 
magnitude  that  it  is  no  longer  an  insurrection  but 
a  civil  war.  Upon  this  point  I  will  refer  to  Mr. 
Lawrence's  recent  edition  of  Wheatoti's  Interna- 
tional Law.  In  a  note  on  page  522  I  find  the  fol- 
lowing: 

"  Publicists  distinguish  between  popular  commotion 
(Amotion  populaire)  or  tumultuous  assemblage,  which  may 
be  directed  against  the  magistrates  or  merely  against  indi- 
viduals; sedition,  {scditiott,)  applying  to  a  t'orinal  disobe- 
dience particularly  directed  against  the  magistrates  or  other 
depositaries  of  public  authority;  and  insurrection,  (souleve- 
ment,)  which  extends  to  great  numbers  in  a  city  or  province, 
so  that  even  the  sovereign  is  no  longer  obeyed  ;  and  civil 
war.  Popular  commotion,  sedition,  and  insurrection  are 
all  State  crimes,  even  though  arising  from  just  causes  of 
complaint;  everyviolent  measure  being  interdicted  in  civil 
society.  These  cases  are  always  supposed  to  be  suscepti- 
ble of  being  suppressed  by  the  sovereign  ;  and  it  is  usual, 
in  doing  so,  to  grant  an  amnesty  in  all  but  exceptionable 
cases, 

"A  civil  war  is  when  a  party  arises  in  a  State  which  no 
longer  obeys  the  sovereign  and  is  sufficiently  strong  to  make 
head  against  him,  or  when,  in  a  republic,  the  nation  is  di- 
vided into  two  opposite  factions,  and  both  sides  take  up 
arms.  Usage  applies  the  term  civil  war  to  every  war  be- 
tween members  of  the  same  political  society.  If  it  is  be- 
tween a  part  of  the  citizens  on  the  one  side  and  the  sov- 
ereign and  those  who  obey  him  on  the  other,  it  is  sufficient 
that  the  malcontents  have  some  reason  to  take  up  arms  in 
order  ihat  the  disturbances  should  be  called  civil  war,  and 
oot  rebellion.  The  prince  never  fails  tocall  all  his  subjects 
who  openly  resist  him  rebels ;  but  when  the  latter  become 
sufficiently  strong  to  make  head  against  him,  to  compel  him 
to  carry  on  war  regularly  against  them,  he  must  he  contented 
with  tlie  term  civil  war.  Civil  war  breaks  the  bonds  of 
society  and  of  the  Government ;  it  gives  rise  in  a  nation  to 
two  iridependent  parties,  who  acknowledge  no  common 
judge.  They  are  in  the  position  of  two  nations  who  en- 
gage in  disputes,  and, not  being  able  to  reconcile  them,  have 
recourse  to  arms.  The  common  laws  of  war  are  in  civil  wars 
to  be  observed  on  both  sides.  The  same  reasons  which 
make  them  obligatory  between  foreign  States  render  them 
more  necessary  in  the  unhappy  circumstances  where  two 
exasperated  parties  are  destroying  their  common  country." 

We  need  not  rely  upon  elementary  writers  for 
law  to  settle  this  question.  It  has  received  the 
careful  consideration  of  our  own  Supreme  Court, 
a  court  distinguished  for  its  great  learning  and 
ability,  and  it  has  settled  this  question  beyond 
cavil  or  controversy.  In  a  decision  made  in  prize 
cases  at  the  December  term,  18G2,  upon  this  sub- 
ject, they  use  the  following  language: 

"  This  greatest  of  civil  wars  was  notgradually  developed 
by  popular  commotions,  tumultuous  assemblies,  or  local  un- 
organized insurrections.  However  long  may  have  been  its 
previous  conception,  it  nevertheless  sprang  forth  suddenly 
from  the  parent  brain,  a  Minerva  in  the  full  panoply  of  ttar. 
Tlje  President  was  bound  to  meet  it  in  the  shape  it  pre- 
sented itself,  without  waiting  for  Congress  to  baptize  it 
with  a  name ;  and  no  name  given  to  it  by  him  or  them  could 
change  the  fact. 

"  It  Is  not  the  less  a  civil  war,  with  belligerent  parjics  in 
hostile  array,  because  it  may  be  called  an  '  insurrection'  by 
one  side,  and  the  insurgents  be  considered  as  rebels  or  trai- 
tors. It  is  not  necessary  that  the  independence  of  the  re- 
volted province  or  State  be  acknowledged  in  order  to  con- 
stitute it  a  party  belligerent  in  a  war,  according  to  the  law 
of  nations" — 2  Black's  Reports,  p.  G69. 

Here  these  rebels  are  treated  as  enemies,  ene- 
mies ill  war,  engaged  in  an  open  war,  a  civil  war. 
According  to  the  principle  enunciated  in  this  de- 
cision these  men  must  be  treated  and  dealt  with 
as  warlike  belligerents,  and  we  must  put  them 
down  by  war  prosecuted  and  conducted  in  accord- 
ance with  the  laws  of  civilized  warfare.  In  this 
discussion  this  is  a  point  of  great  importance  and 
should  not  be  lost  sight  of.  They  are  no  longer 
insurgents,  but  have  raised  themselves  to  the  dig- 
nity of  hostile  enemies,  enemies  aga'inst  the  Gov- 
ernment. They  are  not  simply  erring  brethren, 
but  enemies  engaged  in  open  warfare.  Kindness 
to  such  would  be  cruelly  to  ourselves.  The  war 
against  them  must  be  prosecuted  as  other  Wfirs 
are  prosecuted  against  open  and  avowed  enemies. 
We  do  not  and  dare  not  treat  them  in  any  other 
manner.  Prisoners  captured  we  treat  as  prison- 
ers of  war,  send  and  receive  flags  of  truce,  block- 
ade their  ports,  and  in  all  of  our  relations  with 
them  we  act  upon  the  principle  that  this  in  a  civil 
war  and  that  we  an;  bound  by  the  laws  of  war. 
Persons  who  talk  oilicrv.isc  mikI  of  peace,  either 
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misunderstand  or  misinterpret  the  nature  and  char- 
acter of  this  contest.  We  are  or  ought  to  be  the 
friends  of  this  Go  vernment  owing  it  allegiance  and 
support,  and  its  enemies  are  or  should  be  our  en- 
emies. The  friends  of  this  Government  are  my 
friends  and  its  enemies  are  my  enemies,  is  the  lan- 
guage of  the  patriot.  We  cannot  advocate  the 
cause  of  our  enemies  without  justly  subjecting 
ourselves  to  the  charge  of  sympathy  with  them. 
Enemies  of  the  Government  they  are  our  personal 
enemies, and  wecannotdefend  them  without  right- 
fully subjecting  ourselves  to  the  charge  of  aiding 
and  abetting  them  and  their  cause. 

Another  principle  was  also  settled  in  the  same 
case  to  which  I  have  referred.  The  court  differed 
as  to  the  time  when  the  war  became  a  civil  war; 
a  majority  holding  that  it  became  such  when  hos- 
tilities became  general,  and  the  minority  holding  it 
became  such  from  the  ]3th  day  of  July,  1861,  the 
date  of  the  passage  of  what  is  generally  called  the 
"non-intercourse  act."  All  of  the  judges,  how- 
ever, agreed  that  from  that  date  the  war  became  a 
civil  territorial  war. 

What  then  are  the  rights  of  those  engaged  in 
the  rebellion  from  that  date.'  This  question  is 
fully  and  authoritatively  settled  by  the  same  de- 
cision. It  settles  the  principle  that  from  that  date 
the  Government  was  entitled  to  full  belligerent 
rights  against  all  persons  residing  in  the  district 
of  country  declared  by  the  President's  proclama- 
tion to  be  in  rebellion;  that  the  laws -of  war, 
whether  that  war  be  a  civil  war  or  a  war  between 
independent  nations,  converts  every  citizen  of  the 
hostile  State  into  a  public  enemy  and  treats  him 
accordingly,  whatevermay  have  been  his  previous 
conduct;  that  we  may  rightfully  from  July  13, 
1861,  exercise  all  the  rights  of  war  against  the 
confederacy  and  the  citizens  thereof. 

Such  being  the  law  of  this  country  as  settled 
by  our  highest  judicial  tribunal  to  determine  the 
rights  of  enemies,  we  have  only  to  refer  to  the 
settled  principles  of  the  law  of  nations.  Some  of 
these  are  very  clearly  set  forth  in  the  dissenting 
opinion  of  the  judges  in  the  same  case: 

"A  state  of  war  instantly  converts  the  citizens  of  the  two 
countries  into  enemies  to  each  other.  All  intercourse, 
coininorcial  or  otherwise,  becomes  unlawful.  All  con- 
tracts, compacts,  and  treaties  between  them  are  annulled. 
It  terminates  and  annuls  all  obligations  of  debt  vmless  se- 
cured by  subsequent  treaty  of  peace.  A  civil  war  works 
all  of  these  consequences,  except  that  when  the  rebellion  is 
suppressed  the  sovereign  may  treat  the  rebels  as  subjects 
and  punish  them  as  traitors." 

It  must  then  follow  that  when  the  war  became 
a  civil  territorial  war,  for  all  the  purposes  of  the 
war,  all  of  the  obligations  and  compacts  existing 
between  the  confederate  States  and  the  Govern- 
ment as  against  the  citizens  of  those  States  (they 
beingenemies)  wereannuUed  and  destroyed.  The 
moment  these  men  became  belligerents  and  enti- 
tled to  the  rights  of  war  as  against  thenaselves 
they  ceased  to  be  citizens  entitled  to  the  rights  of 
citizens.  They  then  forfeited  their  rights  as  cit- 
izens and  became  entitled  only  to  the  rights  of 
enemies  in  war. 

This  forfeiture  (which  at  least  continues  during 
the  war)  does  not  depend  upon  the  decision  of  a 
judicial  tribunal,  nor  upon  any  act  of  Congress, 
norproclamation  of  the  President,  but  it  foUowsas 
the  certain  and  inevitable  consequence  of  their  hos- 
tile position  against  the  Government.  Nor  can 
any  act  of  theirs  restore  them  to  their  rights  as  citi- 
zens. Having  forfeited  their  rights  without  any 
fault  of  the  Government,  by  their  own  wrongful 
acts,  they  can  only  be  restored  by  the  consent  of 
the  injured  Government-.  They  are  enemies,  and 
must  be  dealt  with  as  such  so  long  as  the  war 
lasts,  and  until  pardon  is  extended  to  them  by  the 
Government,  which  may  and  should  be  extended 
to  the  deluded  masses.  Any  other  principle  would 
work  the  greatest  mischief  and  the  most  serious 
consequences.  If  a  different  principle  were  to 
prevail  and  govern  them,  the  men  engaged  in  this 
rebellion,  with  hands  stained  with  the  blood  of 
murdered  citizens,  loyal  citizens,  might  fill  our 
hulls  of  legislation,  and  control  the  legislation  of 
the  country.  As  enemies,  the  laws  of  war  have 
swept  away  their  rights  as  citizens,  and  substi- 
tuted the  rights  of  war.  An  enemy  can  have  no 
right  to  take  any  part  in  our  Government.  That 
does  not  belong  to  an  enemy  engaged  in  a  war 
against  that  Government.  "  While  the  laws  of 
war  destroy  all  claims  of  subjects  engaged  in  civil 
war,  they  do  not  release  the  subject  from  his 
duties  to  the  Government.     By  war  the  subject 


loses  his  rights,  but  does  not  escape  his  obliga- 
tions."    Vattel  says: 

"A  civil  war  breaks  the  bands  of  society  and  Govern- 
ment, or  at  least  suspends  their  force  and  effect;  it  pro- 
duces in  the  nation  two  independent  parties,  who  consider 
each  other  as  enemies,  and  acknowledge  no  common 
judge.  Those  two  parties,  therefore,  must  necessarily  be 
considered  as  thenceforward  constituting,  at  least  for  a 
time,  two  separate  bodies,  two  distinct  societies.  Though 
one  of  the  parties  may  have  been  to  blame  in  breaking  the 
unity  of  the  State  and  resisting  the  lawful  autliority,  they 
are  not  the  less  divided  in  fact.  Besides,  who  shall  judge 
them?  Who  shall  pronounce  on  which  side  the  right  or 
wrong  lies.'  On  earth  they  have  no  common  superior. 
They  stand  therefore  in  precisely  the  same  predicament  as 
two  nations  who  engage  in  a  contest,  and,  being  unable  to 
come  to  an  agreement,  have  recourse  to  arms." — Vattel, 
page  425. 

It  would  be  folly  and  madness  on  our  part  to 
treat  these  traitors  who  have  made  themselves 
public  enemies  otherwise  than  as  enemies.  We 
cannot  give  them  their  constitutional  rights  as 
they  existed  before  this  war,  and  at  the  same 
time  the  rights  of  belligerents. 

The  two  classes  of  right  are  incompatible  with 
eacii  other,  and  their  rights  as  subjects  are  incon- 
sistent with  a  state  of  war. 

This  position  is  due  to  no  fault  of  ours.  Though 
traitors,  they  are  none  the  less  public  enemies; 
not  foreign  or  alien  eneitiies,  as  claimed  by  the 
able  and  distinguished  gentleman  from  Pennsyl- 
vania, but  public  enemies  who,  when  the  rebel- 
lion is  crushed,  the  Government  may  punish  as 
traitors.  They  have  placed  themselves  in  this 
position,  and  while  they  claim  all  the  advantages 
which  they  are  entitled  to  receive  as  enemies,  we 
must  enforce  against  them  all  the  disadvantages 
which  logically  pertain  to  such  position.  Based 
upon  these  principles,  the  President  rightfully,  as 
a  war  measure,  issued  his  emancipation  procla- 
mation. 

"The  end  of  war  is  to  obtain  by  force  the  justice  which 
cannot  be  obtained  otherwise,  and  the  law  of  nations  al- 
lows the  means  requisite  to  the  end." 

Allegiance  and  protection  are  inseparable.  As 
long  as  the  subject  is  true  to  his  allegiance  the 
Government  owes  him  protection,  whether  at 
home  or  abroad;  but  when  the  subject  withdraws 
his  allegiance  and  support  which  is  due  from  him 
and  takes  up  arms  to  enforce  such  withdrawal, 
then  the  Government  may  rightfully  withdraw 
its  protection.  The  Constitution  is  not  in  con- 
flict with  these  views.  As  public  enemies  the 
rebels  are  outside  of  the  Constitution.  The  war 
must  be  governed  by  the  laws  of  war.  The  Con- 
stitution furnishes  no  guide ;  it  establishes  no  rules 
for  the  government  of  nations;  at  war;  it  fixes 
no  standard  by  which  we  may  determine  the 
rights  of  our  enemies.  How  shall  we  treat  these 
enemies.'  What  rights  are  they  entitled  to,  and 
what  may  we  enforce  against  them.'  These  and 
all  similar  questions  are  not  settled  by  the  Con- 
stitution, but  by  the  laws  of  war.  The  Consti- 
tution does  not  alter  the  law  of  nations;  it  is  not 
in  conflict  with  it.  It  is  the  basis  of  our  Govern- 
ment, the  foundation  of  our  national  life;  and  as 
a  nation  we  must  be  subject  to  the  law  of  nations. 

The  rebel  States  are  without  governments  which 
we  can  recognize,  and  so  must  as  an  absolute 
and  indispensable  necessity  be  held  under  mili- 
tary rule  until  the  United  States  opens  the  v/ay 
for  their  restoration.  There  are  no  loyal  govern- 
ments in  these  States,  and  we  must  a'bandon 
them  to  our  enemies,  or,  for  a  time,  as  we  gain 
possession  and  control,  hold  and  govern  them  by- 
military  power.  Reorganization  is  an  indispens- 
able prerequisite  to  the  exercise  of  their  rights 
and  powers  as  States  in  the  Union.  Without  this 
they  have  no  appropriate  medium  through  which 
these  rights  may  be  secured.  With  governments 
suspended  and  disorganized,  the  protection  of 
these  States  and  the  persons  therein  must  be  vested 
in  the  General  Government,  and  so  must  be  re- 
stored under  the  supervision  and  control  and  un- 
der the  direction  and  authority  of  the  Genera] 
Government.  This  follows  from  the  necessity  of 
the  case.  The  people  of  these  States,  under  the 
laws  quoted,  are  all  enemies,  entitled  only  to  the 
rights  of  enemies.  To  the  Government  belongs 
the  right  and  the  duty  of  saying  when  and  how 
they  shall  become  otherwise — when  and  how  they 
may  again  be  entitled  to  the  rights  of  citizens.  I 
recognize  the  right  of  the  people  of  the  rebel  States 
to  govern  themselves  when  purged  of  their  dis- 
loyalty; but  they  are  now  laboring  under  a  dis- 
ability, and  cannot  rightfully  act  until  that  disa- 
bility has  been  removed  by  the  Government;  and 


it  is  with  the  Government  to  say  when  and  by 
what  process  she  will  remove  it. 

The  people  of  the  rebel  States  can  exercise  just 
those  rights  and  none  other  which  the  Govern- 
ment may  see  proper  to  confer  on  them.  Terms 
may  be  annexed  to  their  pardon.  It  needs  no  ar- 
gument to  enforce  and  illustrate  these  principles. 
Necessity,  absolute,  overpowering,  and  impera- 
tive necessity,  enforces  them.  Enemies  must  not 
be  permitted,  disloyal  men  must  not  be  permitted, 
traitors  against  the  Government,  blackened  with 
the  crime  of  treason,  must  not  be  permitted  to  gov- 
ern these  States.  The  Constitution  imposes  the 
duty  and  obligation  of  guarantying  to  these  States' 
republican  governments.  This  cannot  be  done 
if  traitors  and  enemies  are  permitted  to  govern 
them.  Some  standard  of  loyalty  must  be  estab- 
lished; some  rules  and  regulations  must  be  en- 
acted under  which  and  by  which  the  loyal  may 
be  recognized  and  separated  from  the  disloyal  ele- 
ment, in  order  that  pardons  may  be  granted  them 
and  their  disabilities  removed.  We  have  a  new 
order  of  things.  This  must  be  met  by  such  laws 
as  are  suited  to  the  exigencies,  and  as  will  enable 
those  who  are  willing  to  return  to  their  loyalty  to 
assume  the  control  of  their  respective  States.  It 
seems  to  me  there  is  no  power  in  this  Govern- 
ment better  qualified  to  do  all  this  than  Congress, 
and  to  it  in  my  opinion  rightfully  belongs  this 
duty.  I  make  no  attack  upon  the  President's 
amnesty  proclamation.  It  has  performed  its  part. 
It  was  a  timely  and  wise  measure,  but  will  have 
fully  performed  its  office  when  Congress  legislates 
on  the  subject  as  is  now  proposed. 

Slavery  has  shown  itself  the  enemy  of  this  Gov- 
ernment, based  on  robbery  and  wrong.  It  has 
shown  itself  incompatible  with  the  permanent 
peace,  political  welfare,  and  existence  of  this  na- 
tion; and  I  have  no  desire  to  see  it  perpetuated. 

I  recognize  the  duty  of  so  settling  this  fearful 
civil  war  as  to  secure  the  nation  from  a  similar 
rebellion  in  the  future.  What  slavery  has  done 
now  it  may  do  in  the  future  if  continued;  and 
though  I  would  not  prosecute  this  war  to  destroy 
slavery,  yet  this  war,  brought  about  by  the 
friends  of  the  institution,  is  surely  svorking  its 
death.  I  favor  giving  it  such  aburial,a  burial  so 
deep  and  profound  that  it  will  never  again  be 
resurrected  in  this  free  land. 

I  indulge  in  no  gloomy  forebodings  of  the  fu- 
ture. History  tells  us  of  many ,  very  many  long- 
continued  and  bitter  civil  wars,  all  of  which  were 
ended  and  peace  restored;  and  so  it  will  be  with 
this.  The  war  ended,  slavery  dead,  this  young 
nation  will  come  out  of  the  struggle  with  muscles 
hardened  and  strengthened  by  the  fierceness  of 
the  contest;  it  will  arise  from  it  with  energy  and 
vigor  renewed,  prepared  to  leap  into  a  progress 
far  surpassing  everything  in  our  own  history  and 
the  history  of  the  world. 

Mr.HOLMANobtainedthefloor.butyieldedto 
Mr.  ASHLEY,  who  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  Union  generally, 
and  particularly  the  President's  annual  inessage, 
and  had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  DAWES,  (at  five 
o'clock,  p.  m.,)  the  House  adjourned  to  Monday 
next, at  twelve  o'clock,  m. 


IN  SENATE. 
MoKDAY,  March  7,  1864. 

Prayer  by  the  Chaplain,  Rev.  Dr. Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  four  petitions  of  citi- 
zens of  Boston,  and  four  petitions  of  citizens  of 
New  York,  praying  for  an  increase  in  the  facili- 
ties for  the  transportation  of  mails,  passengers, 
and  freight  between  the  cities  of  New  York  and 
Philadelphia;  which  was  referred  to  the  Com- 
mittee on  Military  AfTairs  and  the  Militia. 

Mr.  MORGAN  presented  the  memorial  of  the 
American  Geographical  and  Statistical  Society, 
praying  for  the  opening  of  negotiations  for  a  com- 
mercial treaty  with  the  empire  of  Cochin-China, 
as  conducive  to  the  interests  of  American  com- 
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merce,  firls,and  agricultun;;  which  was  referred 
to  the  Committee  on  Foreign  Relations.  | 

Mr.  MORGAN.  1  present  the  memorial  of 
Alexander  T.  Stewart  &  Co.,  and  Ball,  Black  & 
Co.;  also,  the  memorial  of  E.  A.  Statisbury  and 
J.  B.  Varnum.jr.;  also  the  memorial  of  Coffin, 
Lee  &  Co.,  and  Ammidown,  Lane  &  Co.;  also 
the  memorial  of  R.  Sttuut  Hill  and  Lewis  C.  Pop- 
ham;  and  also  the  memorial  of  Lowtherdt  Brother, 
Lewis  H.  Phillips,  and  many  other  citizens  of 
New  York,  praying  for  an  increase  in  the  facili- 
ties for  the  transportation  of  mails,  pa.ssengers, 
and  freight  between  the  cities  of  New  York  and 
Philadelphia.  J  move  that  they  be  referred  to  the 
Committee  on  Military  Affairs  and  tlie  Militia. 

The  motion  was  agreed  to. 

Mr.  FOOT.  By  request,  I  present  the  petition 
of  Eli  Thayer  and  others,  praying  Congress  "  to 
confiscate  utterly  and  without  reserve  the  lands 
of  rebels,  and  to  give  of  the  same,  without  other 
formality  than  occupation,  one  hundred  and  sixty 
aci-es  to  each  private  in  the  naval  service,  and  to 
each  man  in  the  rarrkand  file  of  the  Union  Army, 
and  of  the  rebel  army  who  will  take  the  prescribed 
oath  of  allegiance  to  the  United  States,  and  that 
the  lands  thereafter  remaining  be  open  to  settle- 
ment under  the  homestead  law."  I  ask  its  refer- 
ence to  the  select  committee  on  slavery  and  freed- 
men. 

It  was  so  referred. 

Mr.  LANE,  of  Kansas,  presented  a  resolution 
of  the  Legislature  of  Kansas,  in  favor  of  the  con- 
struction of  a  bridge  across  the  Republican  river 
on  the  Government  reservation  at  Fort  Riley; 
which  was  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

He  also  presented  a  resolution  of  the  Legisla- 
ture of  Kansas,  in  favor  of  the  construction  of  a 
military  road  from  Fort  Leavenworth,  via  Fort 
Riley,  to  Fort  Larned,  and  an  appropriation  for 
bridging  the  same;  which  was  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be  printed. 

Mr.WlLLEY  presented  resolutionsof  the  con- 
stitutional convention  of  West  Virginia,  in  favor 
of  an  appropriation  to  aid  that  Stale  in  emancipa- 
ting her  slaves  under  the  act  of  Congress  approved 
on  the  31st  of  December,  1862;  which  was  referred 
to  the  select  committee  on  slavery  and  freedmen. 

Mr.  WILSON  presented  four  petitions  of  citi- 
zens of  Boston,  praying  for  an  increase  of  the  fa- 
cilities for  the  transportation  of  mails,  passengers, 
and  freight  between  the  cities  of  New  York  and 
Philadelphia;  which  were  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 
EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  the  Treasury,  trans- 
mitting, in  answer  to  a  resolution  of  the  Senate  of 
the  1st  instant,  a  copy  of  the  report  of  the  Central 
Pacific  Railroad  Company,  under  date  of  June  1, 
18G3;  which  was  referred  to  the  Committee  on  the 
Pacific  Railroad. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
transmitting,  in  answer  to  a  resolution  of  the  Sen- 
ate of  the  1st  instant,  a  copy  of  the  acceptance  of 
the  provisions  of  the  act  entitled  "An  act  to  aid 
in  the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes"  by  the 
Central  Pacific  Railroad  Company;  which  was 
referred  to  the  Committee  on  the  Pacific  Railroad. 
KEPOUTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  a  petition  of  citizens 
of  Portland,  Maine,  prayitig  that  a  pension  may 
be  granted  to  Jessie  Gould,  widow  of  Daniel 
Gould,  who  was  accidentally  shot  while  as.sist- 
ing  in  discharging  the  guns  and  ammunition  from 
the  schooner  Archer,  taken  from  the  Tacony  pi- 
rates, submitted  a  report,  accompanied  by  a  bill 
(S.  No.  150)  for  I  In;  relief  of  Jessie  Gould,  widow 
of  Daniel  Gould,  of  Portland,  Maine.  The  bill 
wu.s  read,  and  pas.sed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affuir.s,  to  whom  was  referred  a  bill  (S. 
No.  iilJ)  extending  the  limits  of  the  northern  In- 
dian Huperiutendency,  reported  it  without  amend- 
ment. 

Mr.  ANTHONY, from  the  Commiiteeon  Print- 
ing, to  whom  was  rof(;rred  n  motion  to  print  the 


memorial  of  merchants  and  others,  of  Providence, 
Rhode  Island,  praying  that  the  petition  of  the 
South  American  Steamship  Company  for  aid  in 
the  establishment  of  postal  communication  with 
South  America  by  steam  vessels  may  be  granted, 
reported  in  favor  of  printing  the  same. 
The  report  was  agreed  to. 

MILITARY  INTERFERENCE  WITH  ELECTIONS. 

Mr.  ANTHONY.  I  am  also  instructed  by  the 
Committee  on  Printing,  to  whom  was  referred  a 
resolution  to  print  three  thousand  extra  copies  of 
the  report  of  the  Committee  on  Military  Affairs 
and  the  Militia,  No.  14,  accompanying  Senate  bill 
No.  37,  in  relation  to  interfence  by  military  au- 
thority in  elections  in  the  States,  to  report  the 
same  back  without  amendment,  and  recommend 
its  passage;  and  I  ask  for  its  present  considera- 
tion. 

Mr.  POWELL.  I  should  like  to  hear  some- 
thing about  that  report.     I  heard  nothing  of  it 

TheVlCE  PRESIDENT.  The  resolution  will 
be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  Tliat  there  be  printed  for  the  use  of  the  Senate 
three  thousand  copies  of  the  report  of  tlie  Committee  on 
Military  Affairs  and  the  Militia,  No.  14,  in  relation  to  in- 
terference by  military  autliority  in  elections  in  the  States. 

Mr.  POWELL.  I  do  not  think  that  resolution 
ought  to  pass. 

Mr.  ANTHONY.  Let  it  lie  over  then,  sir. 
I  understood  the  Senator  to  agree  to  the  report. 

Mr.  POWELL.  The  Senator  is  mistaken.  I 
never  heard  of  it  before,  to  my  knowledge,  and  I 
am  on  that  comrnittee. 

REPEAL  OF  FUGITIVE  SLAVE  LAW. 

Mr.  ANTHONY.  The  same  committee,  to 
whom  was  referred  a  resolution  to  print  ten  thou- 
sand extra  copies  of  the  report  of  the  select  com- 
mittee on  slavery  and  freedmen  accompanying 
the  bill  to  repeal  all  laws  for  the  rendition  of  slaves, 
and  also  a  resolution  that  ten  thousand  extra  cop- 
ies of  the  views  of  the  minority  of  the  same  com- 
mittee be  printed  for  the  use  of  the  Senate,  have 
directed  me  to  report  them  back  with  an  amend- 
ment as  a  substitute  for  both,  and  to  ask  its  pres- 
ent consideration. 

The  VICE  PRESIDENT,  The  Bubstitute  will 
be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  ten  thousand  extra  copies  of  the  report  of 
the  select  committee  on  slavery  and  freedmen  accompany- 
ing the  bill  to  repeal  all  laws  for  the  rendition  of  slaves, 
with  the  views  of  the  minority  of  the  sele.et  committee  upon 
the  same  bill,  be  printed  for  the  use  of  the  Senate. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
151)  relating  to  chaplains,  and  for  other  purposes; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
153)  to  proviile  for  the  revision  and  codification 
of  the  laws  of  the  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 
•  Mr.  CONNESS.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  introduce  a  bill,  without  pre- 
vious notice,  to  amend  the  act  to  aid  in  the  con- 
struction of  the  Pacific  railroad,  that  it  may  be 
referred  to  the  select  committee  on  that  subject. 
I  desire  to  say  in  connection  with  it  that  it  does 
not  entirely  represent  my  views,  but  1  introduce 
it  simply  thnt  it  may  be  referred  to  the  committee. 

There  being  no  objection,  leave  was  granted  to 
inroduce  a  bill  (S.  No.  152)  to  amend  an  act  en- 
titled "An  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri  river 
to  the  Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military,  and 
other  purposes,"  ap[)roved  July  1,  18G2;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  the  Pacific  RailM)ad,  and  ordered  to  be 
printed. 

MESSAGE  PROM  TUE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPhehson,  its  Clerk,  onnounccd  that 
the  Hougc  of  lleprescnlutivoH  iiail  pus.scd  the  fol- 


lowing bills  and  joint  resolution;  in  which  it  re- 
ouested  the  concurrence  of  the  Senate: 

A  bill  (No.  217)  to  confirm  certain  entries  of 
land  in  the  State  of  Missouri; 

A  bill  (No.  290)  for  the  relief  of  Rhoda  WoU 
cott,  widow  of  Henry  Wolcott; 

A  bill  (No.  291)  granting  an  invalid  pensionto 
Esther  P.  Fox,  widow  of  Augustus  C.  Fox ;  and 

A  joint  resolution  (No.  47)  for  the  relief  of  Rev. 
W.  B.  Matchett. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  following  bills 
of  the  Senate: 

A  bill  (No.  15)  to  incorporate  the  Washington 
City  Savings  Bank; 

A  bill  (No.  19)  for  the  relief  of  L.  F.  Cartee; 

A  bill  (No.  39)  to  authorize  the  enrollmentand 
license  of  the  steam-tugs  B.  F.  Davidson  and  W. 
K.  Muir; 

A  bill  (No.  81)  to  apportion  the  expenses- of 
the  levy  court  in  the  county  of  Washington  upon 
the  basis  of  population;  and 

A  bill  (No.  110)  for  the  relief  of  John  H.  Shep- 
herd and  Walter  K.  Caldwell,  of  Missouri. 

BILL  BECOME  A  LAW. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolat,  his  Secretary, 
announcing  that  the  President  had  this  day  ap- 
proved and  signed  a  joint  resolution  (S.  No.  19) 
of  thanks  of  Congress  to  Commodore  Cadwalader 
Ringgold,  the  officers  and  crew  of  the  United 
States  ship  Sabine. 

CONSTITUTIONAL  MAJORITIES. 

Mr.  SHERMAN.  I  offer  the  following  reso- 
lution: 

Resolved,  That  a  quorum  of  the  Senate  consists  of  a  ma 
jority  of  the  Senators  duly  chosen  and  qualified. 

Resolved,  That  if  a  majority  of  the  presidential  electors 
duly  appointed  and  qualified  vote  for  one  person  he  is  the 
President. 

Resolved,  That  if  the  election  of  President  devolves  upon 
the  House  of  Representatives  and  the  votes  of  a  majority 
of  the  States  represented  in  the  House  be  cast  for  one  per- 
son he  is  the  President. 

I  ask  that  the  resolution  be  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  VICE  PRESIDENT.  Does  not  the  Sen- 
ator design  this  as  a  joint  resolution.' 

Mr.  SHERMAN.  No,  sir;  simply  as  a  reso- 
lution of  the  Senate.  I  will  also  ask  that  it  be 
printed. 

The  VICE  PRESIDENT.  The  order  to  print 
will  be  made,  if  there  be  no  objection,  and  the 
resolution  will  be  referred  to  the  Committee  on 
the  Judiciary. 

REPORT  OF  CAPTAIN  FISK. 

Mr.  RAMSEY  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Prinliflg: 

Resolved,  That  five  thousand  copies  of  the  report  of  Cap- 
tain James  L.  Fisk  of  his  northern  overland  expedition 
from  St.  Paul,  via  Fort  Abereromhie,  to  ilie  gold  fields  of 
the  Territory  of  Idaho,  be  printed  for  tiie  use  of  the  Senate. 

Mr.  HENDRICKS.  I  ask  the  attention  of  the 
Committee  on  Printing  to  that  resolution.  1  have 
been  annoyed  almost  with  correspondence  on  that 
subject.  If  the  committee  could  report  immedi- 
ately it  would  save  much  trouble  in  correspond- 
ence. There  is  a  great  deal  of  anxiety  to  get  the 
information  contained  in  that  report. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  McPHERSo>f,  its  Clerk,  announced  that 
the  House  of  Ru[)resentatives  had  passed  the  fol- 
lowing bills;  in  which  the  concurrence  of  the  Sen- 
ate was  requested: 

A  bill  (No.  299)  to  provide  for  carrying  the 
mails  from  the  United  States  to  foreign  ports,  and 
for  other  purposes;  and 

A  bill  (No.  296)  for  the  benefit  of  John  Dick- 
son, of  Illinois. 

ENROLLED  BILL  SIGNED. 

The  mcssag(5  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (H.  R.  No.  122)  to  increase  the  in- 
ternal reveinie,  and  for  other  purposes;  and  it  was 
thereupon  signed  by  the  Vice  President. 

HOUSE  HILLS  REFERRED. 
The  following  bills  and  joint  resolution  from 
the  House  of  Represenlutives  were  severally  read 
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twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  217)  to  confirm  certain  entries  of 
land  in  the  State  of  Missouri — to  the  Comnultee 
on  Public  Lands. 

A  bill  (No.  290)  for  the  relief  of  Rhoda  Wol- 
colt,  widow  of  Henry  Wolcott — to  the  Committee 
on  Pensions. 

A  bill  (No.  291)  granting  an  invalid  pension  to 
Esther  P.  Fox,  widow  of  Augustus  C.  Fox — to 
the  Committee  on  Pensions. 

A  joint  resolution  (No.  47)  for  the  relief  of 
Rev.  W.B.  Matchett — to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

A  bill  (No.  299)  to  provide  for  carrying  the 
mails  from  the  United  States  to  foreign  ports,  and 
for  other  purposes — to  the  Committee  on  Post 
Offices  and  Post  Roads. 

A  bill  (No.  296)  for  the  benefit  of  John  Dickson , 
of  Illinois — to  the  Committee  on  Military  Affairs 
and  the  Militia. 

TREATY  WITH  OREGON  INDIANS. 

The  VICE  PRESIDENT.  If  there  be  no 
further  morning  business,  the  bill  (S.  No.  25)  to 
authorize  the  President  to  negotiate  a  treaty  with 
the  Klamath,  Modoc,  and  other  Indian  tribes  in 
southeastern  Oregon,  is  now  before  the  Senate  as 
the  unfinished  business  of  the  morning  hour  of 
Friday,  the  pending  question  being  on  ordering 
it  to  be  engrossed  for  a  third  reading. 

Mr.  NESMITH.  For  the  satisfaction  of  the 
Senator  from  Connecticut,  [Mr.  Foster,]  who 
desired  the  bill  to  be  laid  over  on  Friday  last  for 
information,  I  send  up  a  letter  from  the  Commis- 
sioner of  Indiaji  Affairs  on  the  subject,  which  I 
ask  to  have  read. 

The  Secretary  read  it,  as  follows: 

Department  of  the  Interior, 
-Office  of  Indian  Affairs,  March  4,  1864. 

Sir:  I  have  to  acknowledge  tliereceiptof  your  commu- 
nication of  this  date,  inclosing  Senate  bili  No.  25,  (here- 
with returned,)  providing  for  the  negotiation  of  treaties 
with  the  Indians  of  southeastern  Oregon,  and  stating  that 
you  would  like  my  recommendations  of  the  same. 

I  have  no  hesitation  in  stating  that  in  my  opinion  no 
measure  is  better  calculated  to  secure  the  people  of  Ore- 
gon against  the  hostilities  and  depredations  of  the  Indians 
within  her  borders  than  is  that  now  under  consideration. 
Should  this  bill  become  a  law,  I  believe  it  will  be  found 
practicable  to  negotiate  treaties  with  all  the  tribes  named 
in  the  bill,  and  through  such  treaties  bring  all  the  Indians 
now  engaged  in  hostilities  in  Oregon  under  the  control  of 
Government  upon  fair  and  honorable  terms,  thus  securing 
peace  throughout  the  entire  limits  of  the  State. 

I  respectfully  refer  you  to  page  5  of  the  recent  annual 
report  of  this  office,  also  to  papers  Nos.  1  and  3  accompa- 
nying the  same,  which  will  more  fully  show  the  condition 
of  affairs  in  Oregon  as  regards  the  Indians  named  in  the 
bill  and  the  urgent  necessity  that  some  measure  should  be 
adopted  which  will  reduce  them  to  subjection. 

Very  respectfully,  your  obedient  servant, 

W.  P.  DOLE,  Commissioner. 
Hon.  J.  W.  Nesmith,  United  States  Seriate. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

REPEAL  OF  FUGITIVE  SLAVE  LAW. 

Mr.  SUMNER.  I  ask  the  Senate  to  take  up  a 
bill,  merely  with  a  view  to  make  it  a  special  order 
for  a  future  day.  It  is  Senate  bill  No.  141,  to 
repeal  all  laws  for  the  rendition  of  fugitives  from 
service  or  labor. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  all  prior  orders 
for  the  purpose  of  proceeding  to  the  consideration 
of  the  bill  indicated  in  his  inotion. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  bill  (S.  No.  141)  to  repeal 
all  laws  for  the  rendition  of  fugitives  from  service 
or  labor. 

Mr.  SUMNER.  Now,  Mr.  President,  I  move 
to  make  that  bill  the  special  order  at  half  past 
twelve  o'clock  on  Wednesday  next.  I  will  say, 
in  making  the  motion,  that  1  do  not  wish  to  de- 
bate it;  I  am  not  aware  of  any  Senator  on  this 
side  who  wishes  to  debate  it;  and  I  hope  we  may 
at  once  proceed  to  vote  upon  it,  and  that  before 
the  morning  hour  expires  the  Senate  may  bo  dis- 
charged .salisfactorily  of  that  question. 

Mr.  DAVIS.  I  noiify  the  Senator  he  may  ex- 
pect to  have  that  bill  elaborately  debated. 
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Mr.  SUMNER.  Very  well.  Then  we  may 
as  well  begin  it  early. 

Mr.  DAVIS.  I  have  no  objection  to  beginning 
early. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Massachusetts 
to  postpone  the  further  consideration  of  the  bill 
to,  and  make  it  the  special  order  for,  Wednesday 
next  at  half  past  twelve  o'clock. 

The  motion  was  agreed  to. 

LAND  GRANT  TO  A  RAILROAD. 

Mr.  RAMSEY.  I  move  to  postpone  all  prior 
orders,  and  proceed  to  the  consideration  of  Senate 
bill  No.  31. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  31)  ntiaking  a  grant  of 
lands  to  the  Lake  Superior  and  Mississippi  Rail- 
road Company,  in  the  State  of  Minnesota,  to  aid 
in  the  construction  of  the  railroad  of  said  com- 
pany from  St.  Paul  to  Lake  Superior;  the  pending 
question  being  on  the  motion  of  Mr.  Doolittle 
to  recommit  the  bill  to  the  Committee  on  Public 
Lands. 

Mr.  RAMSEY.  I  can  only  say  again  that  I 
trust  the  Senate  will  not  recommit  this  bill.  I  see 
no  occasion  for  taking  that  course.  We  may  as 
well  dispose  of  it  now.  As  the  chairman  of  the 
Committee  on  Public  Lands  has  stated,  there  are 
no  new  questions  presented  to  the  Senate  that 
have  not  been  presented  to  that  committee.  I 
trust,  therefore,  the  Senate  will  proceed  with  its 
consideration,  and  refuse  to  recommit  it  to  the 
committee. 

If  the  Senate  will  bear  with  me,  I  will  read  one 
or  two  paragraphs  from  a  memorial  of  the  Legis- 
lature of  the  State  of  Minnesota,  presented  some 
days  since,  on  this  subject: 

"That  a  railroad  communication  from  the  Mississippi  river 
to  the  head  of  Lake  Superior  has  for  a  long  time  been  the  sub- 
ject of  anxious  solicitude  with  the  people  of  the  late  Ter- 
ritory, and  of  the  State  of  Minnesota,  as  rendering  access- 
ible and  available  to  them  what  is  obviously  the  natural 
outlet  of  alarge  portion  of  this  State  for  its  products  to  the 
eastern  markets  and  shipping  points  on  the  Atlantic  sea- 
board, and  as  being  the  most  ready  and  only  reliable  means 
of  opening  up  to  emigration  and  settlement  an  extensive 
tract  of  country  which  will  be  traversed  by  such  a  road, 
and  which,  although  possessing  abundant  resources,  is  now 
unproductive,  and  a  mere  wilderness. 

"That  the  attention  of  Congress  was  directed  to  this  im- 
portant subject  during  the  territorial  existence  of  Minnesota 
as  early  as  1854,  during  which  year  a  grant  of  lands  in  al- 
ternate sections  was  made  by  the  United  States  to  the  Ter- 
ritory of  Minnesota,  to  aid  in  the  construction  of  such  a 
railroad  ;  this  grant,  however,  was  repealed  atthe  same  ses- 
sion of  Congress,  in  consequence  of  an  unauthorized  alter- 
ation in  the  draft  of  the  bill,  pending  its  passage  in  Con- 
gress, which  caused  an  immediate  repeal  of  the  grant;  tliat 
Minnesota  was  in  no  way  implicated  in  this  matter,  and 
that  this  alteration  occurred  through  the  agency  of  individ- 
uals acting  without  the  privity  of  the  territorial  govern- 
ment, as  has  always  been  conceded,  and  is  clearly  shown 
in  the  proceedings  of  Congress  invustigating  the  matter; 
the  result  to  Minnesota,  however,  although  entirely  blame- 
less, has  been  exceedingly  disastrous,  and  but  for  the  un- 
fortunate circumstance  causing  the  grant  to  be  revoked,  it 
is  confidently  asserted  tliat  such  a  road  would  have  been, 
by  this  time,  entirely  completed  and  equipped.  It  is  not 
inappropriate  to  state,  in  this  connection,  that  at  the  time 
of  the  grant  aforesaid,  Minnesota  was  then  in  its  infancy, 
not  producing  sufficient  from  its  fertile  soil  for  the  consump- 
tion of  its  own  inhabitants,  and  yielding  little  or  nothing 
for  export;  that  at  alater  period, and  since  its  organization 
as  a  State,  its  agricultural  resources  have  been  devchiped  in 
a  ratio  almost  unparalleled,  so  as  not  only  to  yield  abund- 
ance for  home  consumption,  but  to  leave  a  large  surplus 
yearly  ofgrain  and  other  products  for  exportation  ;  and  th;it 
this  line  of  coniinunicalion,  which  at  the  early  day  referred 
to  was  of  sufficient  importance,  by  reasons  of  advantages 
merely  prospective,  to  deserve  the  encouragement  and  lib- 
eral aid  of  the  General  Government,  has  now  become  a 
practical  necessity  to  Minnesota,  and  its  want  is  seriously 
felt  as  retarding  her  prosperity  and  the  sottlenientof  a  large 
portion  of  her  territory."         ****** 

"  This  road,  in  connection  with  the  Winona  and  St. 
Peter  road,  which  it  intersects,  will  on  its  completion  drain 
one  of  the  most  fertile  and  populous  portions  of  tliis  State  ; 
its  loss  would  he  irreparable  to  Minnesota,  and  its  fln.il 
completion  should  he  forwarded  as  a  measure  of  national 
policy  in  conneelion  with  the  construction  of  the  proposed 
road  to  Laki;  Sup.ricn-.  That  the  completion  of  the  rail- 
road to  Superior  u-ill  .slimulatc  the  progress  of  the  work  on 
llie  line  of  the  road  located  by  the  Southern  Miniiosota 
Railroad  Company,  and  contribute  greatly  to  the  siueess  of 
the  latter,  whereby  ultimately  aline  of  road  will  he  secured, 
if  reusonubly  uidod,  truver.slng  the  entire  Siulu  of  Miuiiu- 
aoU^  froin  the  great  lakca  to  llic  Iowa  lino,  In  the  direction 


of  Sioux  City,  and  ramifying  through  the  fertile  district  of 
southern  Minnesota,  connecting  at  Sioux  City  vvitli  the 
projected  branch  road  through  ibwa  of  the  great  national 
railway  to  the  Pacific  ocean."  *        *        *        * 

"  Your  memorialists  would  further  represent  that  a  lib- 
eral grant  of  land  from  the  General  Government,  upon  the 
usual  conditions  and  limitations,  to  aid  in  the  construction 
of  this  important  work  should  be  made,  not  only  as  a  meas- 
ure of  equity  due  to  Minnesota  in  the  premises,  but  as 
an  act  of  restitution  for.  the  grant  of  1854,  above  referred  to. 
Such  action  on  the  part  of  the  United  States  would  be  in 
strict  accordance  with  a  well-settled  and  obvious  national 
policy." 

I  will  further  state,  for  the  information  of  the 
Senate,  that  this  grant  of  land  will  after  all  convey 
to  us  but  about  three  or  four  hundred  thousand 
acres  of  land.  The  greater  portion  of  the  land 
since  1854,  when  the  first  grant  was  made,  has 
been  entered  and  occupied  in  various  ways  on  the 
route  between  St.  Paul  and  Lake  Superior,  leaving 
at  this  time,  with  the  most  liberal  amendment 
that  the  Senate  may  choose  to  give  us  by  this  bill, 
but  about  four  hundred  thousand  acres,  equal  in 
money  value  to  about  two  hundred  thousand  dol- 
lars. The  road  will  be  one  hundred  and  forty 
miles  long;  and  it  can  not  at  this  time  be  constructed 
forlessthan  three  million  dollars.  This,  then,  is 
the  only  aid  we  ask  from  the  General  Government, 
some  two  or  three  hundred  thousand  dollars. 
As  I  said  before,  the  city  of  St.  Paul  has  voted 
$250,000. 

Mr.  HOWARD.  Will  the  Senator  from  Min- 
nesota allow  me  to  ask  him  whether  there  be  a 
charter  already  granted  for  the  construction  of  the 
road,  and  what  are  the  termini  of  the  route.' 

Mr.  RAMSEY.  There  is  an  existing  charter. 
The  termini  of  the  route  are  St.  Paul  and  the  head 
of  Lake  Superior.  The  Legislature  is  now  me- 
morializing Congress  for  the  grant.  As  I  stated 
before  when  this  question  was  up,  one  of  the  great 
evils  of  which  the  people  of  Minnesota  complain, 
and  of  which  they  propose  to  rid  themselves,  is 
the  monstrous  charge  for  transportation  for  our 
only  surplus  product  which  we  ship  east,  our 
wheat.  In  1862,  the  freight  on  it  from  Lake  Mich- 
igan, either  from  Milwaukee  or  Chicago,  was 
twelve  and  a  half  cents  a  bushel.  In  1863  there 
was  a  tariff  placed  on  it  of  eighteen  cents  a  bushel ; 
and  the  tariff  agreed  upon  by  the  transportation 
companies  now  is  twenty-six  cents  per  bushel. 
This  increase  in  the  rate  has  caused  considerable 
agitation,  as  is  evidenced  by  the  following  extracts 
from  some  of  our  papers: 

"  Some  excitement  has  been  recently  created  among 
wheat  buyers  along  the  river  by  the  announcement  that  the 
steamboat  and  railroad  lines  connecting  the  Mississippi 
with  Lake  Michigan  had  entered  into  a  combination  to  in- 
crease the  rates  of  transporting  wheat  from  Winona  and 
other  river  ports  to  Milwaukee  or  Chicago  to  twenty-six 
cents  per  bushel.  We  do  not  know  whetjier  theslateuient 
concerning  the  advance  is  correct  or  not,  but  if  it  is  it  will 
be  likely  to  raise  a  storm  which  cannot  be  easily  allayed." 

In  a  recent  number  of  the  Winona  Republican 
I  find  this: 

"The  Freight  Question. — It  appears  that  the  subject 
of  high  freight  is  agitating  the  business  men  of  other  river 
towns  as  well  as  this,  and  that  initiatory  steps  are  being 
taken  to  remedy  the  matter  if  possible.  Uy  concerted  ac- 
tion on  the  part  of  our  grain  dealers  and  merchants,  some 
plan  may  be  devised  whereby  this  combination  of  the  trans- 
portation companies  may  bo  broken  up.  Whether  the  plan 
to  meet  in  a  general  convention  with  representatives  of 
other  towns  on  the  river,  where  a  union  of  action  of  all 
interested  could  be  adopted,  would  be  the  best  means  of 
accomplishing  the  obj<'et,  we  would  not  pretend  to  say; 
but  it  seems  necessary  that  action  of  some  kind  should  be 
taken  immediately.  Let  there  be  a  meeting  called  at  an 
early  day  and  opinions  interchanged  on  the  subject,  and 
some  modc^  of  procedure  adopted  whereby  all  can  act  in 
harmony,  resolved  to  efl'cct  a  reduction  of  the  exorbitant 
rates  adopted  by  the  combination  of  railroad  and  steamboat 
companies. 

"  The  business  men  of  Hastings  held  a  meeting  on  the 
13th  instant,  at  which  time  the  following  resolutions  were 
adopted.  Should  our  people  desire  to  cooperate  with  them 
and  meet  in  the  proposed  convention,  a  delegation  to  tllo 
same  shovild  be  appointed  soon: 

"  Whereas  certain  transportation  companies  have  en- 
tered into  a  combination,  and  have  established  an  exorbi- 
tant rate  of  freights  from  all  points  on  the  Mississippi  river 
above  La  Crosse  to  Milwaukee  and  Chicago:  Therefore, 

"  Kfsoii'Ci^  That  we,  the  shippers  and  other  business 
men  of  the:  city  of  Hasiin!,'^,  |irote.~t  against  that  eonibina- 
tion,  and  the  exorbitant  rates  of  freight  established  thereby ; 
and  we  reconimend  the  combined  action  of  the  business 
moa  of  all  the  towns  affected  by  such  eomblnaiion,  for  the 
(iiirpaso  of  iiiaking  some  nrrtuigemcnt  by  wliicli  freights 
will  be  reduced  to  reasonable  rates. 


962 


THE  CONGRESSIONAL  GLOBE. 


Marcli  7, 


"Resolveil,  That  wo  invite  tlie  business  men  of  all  river 
towns  on  tliK  Mississippi  river  above  Dubuque,  nn  tlie  St. 
Croix  and  Miimcsotii,  aiul  in  tlie  interior,  to  send  delegates 
to  a  general  convenlioLi  to  be  held  at  Red  Wing  on  the  3d 
day  ol'  Mareli,  1W54,  for  the  purpose  of  inaugurating  some 
measures  that  will  Sfecure  the  iransportaliuu  of  freight  at 
reasonable  rates. 

'^Resolved,  That  II.  H.  Pringle  be  appointed  correspond- 
ing secretary,  and  that  he  be  directed  to  correspond  with 
the  business  men  of  said  towns,  and  invite  their  coopera- 
tion in  effecting  the  object  for  which  said  convention  is 
called. 

"W.  D.  French,  C.  H.  L.  Lange,  William  Thompgon, 
N.  C.  Draper,  and  S.  C.  Renick,  were  appointed  delegates 
to  attend  the  convention  at  Red  Wing." 

A.s  I  said  before,  we  have  for  exportation  to  the 
East  about  three  million  bushels  of  wheat.  Tlie 
result  of  this  new  and  direct  route  would  be  a  sav- 
ing to  the  people  of  Minnesota  and  the  people  of 
the  East,  because  the  saving  would  be  divided 
between  them,  of  ;^1, 000, 000  per  annum.  By  tlie 
construction  of  these  one  hundred  and  forty  miles 
of  railroad  to  Lake  Superior  we  should  be  ena- 
bled to  take  the  cheap  and  long  transit  by  water 
from  thence,  and  in  this  way  the  saving  would 
be  effected.  I  hope  the  Senate  will  refuse  to  re- 
commit this  bill,  and  will  proceed  with  its  con- 
sideration. 

Mr.  HOWE.  I  very  devoutly  hope  that  the 
Senate  will  recommit  this  bill.  1  think  there  are 
very  important  questions  which  the  Committee 
on  Public  Lands,  from  whom  this  bill  comes, 
have  not  sufficiently  considered.  I  think  one  of 
those  questions  lies  in  the  very  gateway  to  the 
consideration  of  this  bill;  and  that  is  the  question 
propounded  by  the  Senator  from  Michigan — the 
question  whether  there  is  any  such  corporation 
in  existence  as  the  Lake  Superior  and  Missis- 
sippi Railroad  Company.  I  do  not  know  that  that 
question  was  not  investigated  by  the  committee. 
The  chairman  of  the  committee  can  state  whether 
it  was  or  not. 

Mr.  HARLAN.  The  statutes  of  Minnesota 
on  this  subject  were  referred  to,  I  think.  I  did 
not  personally  examine  the  laws,  and  1  do  not 
know  whether  any  member  of  the  committee  did 
or  not;  but  they  were  satisfied  that  such  a  cor- 
poration did  exist  under  the  laws  of  Minnesota 
I  do  not  think  any  critical  examination  of  those 
laws  was  made. 

Mr.  HOWE.  I  suppose  they  would  have  been 
satisfied  of  it  by  receiving  a  petition  signed  by  the 
officers,  and  authenticated  by  the  zeal  of  a  com- 
pany, and  I  do  not  deny  that  there  is  a  so-called 
corporation  in  the  State  of  Minnesota  professing 
to  act  under  the  style  of  the  Lake  Superior  and 
Mississippi  Railroad  Company,  but  I  am  in- 
formed that  there  is  no  such  corporation  existing 
by  law.  1  am  told  that  the  franchises  claimed  by 
this  company  to-day  were  granted  by  the  Terri- 
tory of  Minnesota  many  years  before  the  State 
was  organized. 

Mr.  RAMSEY.  If  the  Senator  will  allow  me 
I  will  clear  up  all  doubt  on  that  point.  The  Legis- 
lature of  the  State  of  Minnesota  within  three 
weeks,  in  a  memorial  to  the  Congress  of  the 
United  States,  assert  the  fact;  and  the  statutes  were 
placed  before  the  committee  evidencing  the  exist- 
ence of  such  a  corporation.  This  is  what  the 
memorial  says: 

"Your  memorialists  would  further  state  that  this  State 
has  labored,  and  it  in  feared  has  so  far  labored  in  vain,  to 
accomplish  this  same  object;  that  a  railroad  company  has 
been  Incorporated  and  organized  under  the  laws  of  this 
State,  under  the  name  of  the  Lake  Superior  and  Missis- 
eippi  Railroad  Company,  empowered  to  construct  the  rail- 
road In  question." 

And  they  memorialize  Congress  to  concede  this 
grant. 

Mr.  HOWE.  I  do  not  know  how  the  fact  is; 
but  I  am  told  that  the  Legislature  of  Minnesota 
cannot  make  a  company;  and  if  it  cannot  create 
such  a  corporation  as  this  directly  it  cannot  cre- 
ate it  by  confession  or  by  cognovit.  1  am  told  that 
the  constitution  of  Minnesota  actually  prohibits 
the  creation  of  any  special  companies  for  this  pur- 
pose. I  have  not  the  constitution  before  mc,  and 
1  have  not  examined  it. 

Mr.  HOWARD.  But  I  understood  the  Sen- 
ator from  Wisconsin  to  say  just  now  that  ihis 
charter  was  granted  originally  by  the  territorial 
Legislature  of  Minnesota.  If  so,  it  certainly  was 
a  good  charter,  and  good  under  the  State  consti- 
tution; tlioy  could  not  repeal  it. 

Mr.  HOWE.  The  Senator  from  Michigan  is 
entirely  right  in  saying  that  if  such  a  charter  had 
been  granted  by  the  Territory  of  Minnesota  it 


was  a  good  charter  when  it  was  granted.  I  do 
not  affirm  that  it  is  tiot  a  good  charter  to-day;  I 
simply  say  that  I  am  informed  that  the  charter 
had  been  lost  by  nonuser;  that  all  the  rights  cre- 
ated under  the  act  of  incorporation  had  been  lost 
prior  to  the  organization  of  the  State  of  Min- 
nesota. 

Mr.  HOWARD.  Let  me  ask  the  Senator  from 
Wisconsin,  then,  whether  this  forfeiture  has  been 
judicially  declared,  whether  any  court  has  passed 
upon  the  question  of  forfeiture  or  non-forfeiture; 
for  he  knows  very  well  that  if  no  court  has  de- 
cided the  charter  to  be  forfeited  it  is  still  a  good 
charter  in  law,  although  perhaps  possibly  subject 
to  forfeiture. 

Mr.  HOWE.  Mr.  President,  I  am  not  in- 
formed that  any  court  in  the  State  of  Minnesota 
has  ever  declared  that  charter  to  be  forfeited.  I 
do  not  suppose  that  any  such  judgment  is  abso- 
lutely necessary.  I  am  informed,  however,  that 
those  interested  in  the  company  were  so  assured 
that  the  charter  was  invalid  that  they  appealed 
to  the  Legislature  of  Minnesota  since  the  organi- 
zation of  the  Stale  and  obtained  the  passage  of  an 
act  in  derogation  of  the  Constitution  of  the  State 
reviving  the  charter.  I  am  informed  so;  I  do  not 
assert  it  as  a  fact.  Whether  this  information  was 
before  the  Committee  on  Public  Lands  I  do  not 
know. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands  thought  they  guarded  this  point  sufficiently, 
so  far  as  the  United  States  Government  is  con- 
cerned, in  providing  that  no  land  shall  pass  to 
the  company  until  after  twenty  miles  of  the  road 
shall  have  been  completed  in  perfect  order,  and 
then  only  the  adjacent  sections  coterminous  with 
the  completed  portion  of  the  road,  so  that  if  the 
company  shall  not  build  any  road,  they  will  re- 
ceive no  land — not  an  acre. 

Mr.  HOWE.  How  far  it  was  necessary  to 
guard  the  interests  of  the  United  States  I  do  not 
undertake  now  to  say,  and  how  far  the  provision 
just  stated  by  the  honorable  Senator  from  Iowa 
does  guard  those  interests  lam  not  now  prepared 
to  say.  Against  the  established  usage  of  the 
Congress  of  the  United  States,  departed  from  1 
believe  only  in  the  instance  of  the  grants  made  to 
the  Pacific  Railroad  Company,  which  stand  upon 
reasons  peculiar  to  themselves,  here  is  a  bill  that 
proposes  to  make  a  large  grant  of  land,  and  a 
larger  grant  of  land  per  mile  than  the  Congress 
has  ever  made  for  any  railroad  purpose  to  a  pri- 
vate corporation.  I  inform  the  Senate  that  I  have 
information  that  there  is  no  such  private  corpo- 
ration existing  under  the  laws  of  Minnesota,  and 
it  is  one  of  the  questions  which  I  think  ought  to 
be  examined  either  by  the  Committee  on  Public 
Lands  or  by  some  other  committee. 

Mr.  WILKINSON.  With  the  permission  of 
the  Senator,  I  should  like  to  ask  him  a  question. 
It  is  whether,  if  his  position  be  correct  that  there 
is  no  such  company  legally  constituted  and  or- 
ganized in  the  State  of  Minnesota,  it  can  take  land 
under  this  grant;  and  if  it  cannot,  will  the  Gov- 
ernment be  injured  by  the  passage  of  the  bill.' 

Mr.  HOWE.  No,  Mr.  President;  if  there  is 
no  such  company,!  do  not  think  it  will  take  much; 
but  I  do  not  think  it  becomes  the  Congress  of  the 
United  States  to  grant  land  to  men  who  simply 
pretend  to  be  a  corporation.  Besides,  I  beg  leave 
to  remind  my  friend  from  Minnesota  that  I  am 
not  here  to  give  information;  1  am  here  seeking 
for  information.  It  is  because  I  do  not  know  how 
the  facts  arc  that  I  want  this  bill  to  go  back  to  a 
committee  which  may  be  enabled  to  investigate 
and  tell  mc  what  the  facts  arc. 

Mr.  WILKINSON.  1  should  like  to  ask  the 
Senator  one  more  question.  If  it  shall  be  estab- 
lished by  the  committee  that  there  is  such  a  legal 
company,  a  valid  organization,  will  he  then  sup- 
port this  measure? 

Mr.  HOWE.  No,  sir,  not  unless  I  forget  my- 
.sclf.  [  can  only  say  that  in  that  contingency  I 
should  have  one  less  objection  in  number  to  sup- 
port the  bill  than  I  have  at  present;  but  I  should 
.still  have  other  and  insuperable  objections  if  my 
information  upon  other  points  is  correct. 

Now  I  state  another  point  upon  which  I  want 
more  information,  and  I  want  to  get  it  through 
some  committee,  if  any  committee  will  take  charge 
of  the  investigation;  if  not,  I  will  look  it  up  for 
myself.  Tlu^  Senator  from  Minnesota  [Mr.  Ram- 
set]  appeals  to  the  humane  feelings  of  Congress 
to  give  his  constitiieniH  a  short  and  cheap  outk't 


for  their  produce.  I  respond  with  all  my  might. 
Any  facility  which  you  can  reasonably  furnish 
to  that  gallant  little  State  of  Minnesota  to  enable 
them  to  get  their  rich  and  ever-increasing  products 
to  market  give  in  God's  name,  and  in  the  name  of 
the  United  States;  but  I  respectfully  submit  that 
upon  my  information  the  bill  before  the  Senate  is 
not  intended  to  give  any  additional  facility  to  the 
State  of  Minnesota.  1  he  Senator  has  presented 
this  question  to  the  Senate  as  if  without  this  grant 
Minnesota  was  bound  to  send  her  products  for  all 
future  time,  as  she  has  for  all  time  up  to  this, 
down  the  Mississippi  river  and  over  the  several 
roads  leading  through  southern  Wisconsin  and 
northern  Illinois.  I  am  informed  that  such  is  not 
the  fact.  I  am  informed  that  the  Congress  oi"the 
United  States  made  a  grant  eight  years  ago  cal- 
culated to  accommodate  the  very  trade  which  the 
Senator  from  Minnesota  wishes  to  accommodate 
by  the  building  of  this  road — a  gran  t  to  build  a  road 
not  over  the  exact  track,  but  right  along  the  same 
line  where  this  road  is  to  be  located,  having  one 
terminus  at  the  same  point  on  Lake  Superior, 
and  having  its  other  terminus  within  about  fifteen 
miles  of  St.  Paul.  I  am  informed,  I  say,  that 
such  a  grant  was  made  then,  and  that  that  road 
is  in  process  of  construction. 

Now,  I  need  not  remind  the  Senate  what  diffi- 
culties have  lain  in  the  way  of  building  new  roads 
since  J856.  We  have  had  one  protracted  season 
of  great  commercial  disaster,  followed  by  a  pretty 
big  specimen  ofa  war,and  we  have  not  had  much 
time  to  build  railroads.  That  railroad  is  not  com- 
pleted. I  have  heard  it  said  here,  I  think  care- 
lessly said,  that  it  has  not  been  commenced.  That 
has  not  been  said  upon  the  authority  of  the  com- 
mittee that  reported  this  bill.  I  am  informed  that 
it  has  been  commenced.  I  am  informed  that  indi- 
viduals liave  put  large  sums  of  money  into  the 
construction  of  that  road.  I  am  informed  that 
twenty  miles  of  the  road  have  been  graded.  I 
am  informed  that  the  ties  have  been  purchased 
for  forty  miles  of  the  road,  and  tjjat  iron  enough 
to  lay  twenty  miles  of  rail  has  Iseen  purchased 
and  is  to  be  delivered  in  the  coming  spring. 

I  do  not  state  these  as  facts;  I  state  them  as  in- 
formation which  I  derive  from  sources  which  I 
credit,  and  as  information  which  I  want  to  be  laid 
before  the  committee  and  the  truth  or  the  falsity 
of  it  to  be  determined.  If  it  is  disputed  here,  I 
have  not  the  evidence  at  hand  to  verify  it.  If  it 
is  disputed  before  the  committee,  the  committee 
can  determine  whether  it  is  true  or  false. 

But  I  submit  to  the  Senate  that  theieis  no  pos- 
sible necessity,  and  there  seems  to  me  no  sort  of 
propriety  in  the  Legislature  of  the  United  States 
endowing  two  railroads  to  run  along  within  six- 
teen or  twenty  miles  of  each  other.  Fifteen  miles 
of  road  would  place  St.  Paul,  the  southern  termi- 
nus of  the  road  named  in  this  bill,  in  connection 
with  Hudson,  the  southern  terminus  of  the  road 
already  endowed  by  the  liberality  of  Congress. 
My  friend,  the  Senator  from  Minnesota,  [Mr. 
Wilkinson,]  says  twenty  miles.  I  am  told  fif- 
teen. Let  the  committee  inform  us  what  the  true 
distance  is.  I  put  the  question  to  the  Senator 
from  Minnesota  [Mr.  Ramsey]  the  other  day, 
what  would  be  the  distance  from  St.  Paul  to  Lake 
Superior  by  the  way  of  Hudson.  I  did  not  get 
a  very  accurate  statement.  I  am  told  that  the 
distance  between  St.  Paul  and  Lake  Sufieriorby 
the  way  of  Hudson,  will  not  exceed  by  a  mile  the 
distance  between  St.  Paul  and  Lake  Superior  by 
the  route  contemplated  in  this  bill. 

Mr.  RAMSEY.  The  distance  between  St.  Paul 
and  Fludson  is  from  sixteen  to  twenty  miles. 
The  distance  to  Superior  from  St.  Paul  and  from 
Hudson  is  alike. 

Mr.  PIOWE.  I  am  sufficiently  familiar  with 
the  map  to  know  that  thatanswer  is  predicated  on 
the  assumption  that  St.  Paul  and  Hudson  lie  upon 
about  the  same  latitude  or  very  near  the  same  lat- 
itude; but  the  Senator  from  Minnesota  knows  very 
well  that  the  line  contemplated  by  this  bill  deflects 
very  much  from  a  direct  line  and  bends  very  much 
to  the  west.  It  is  very  much  longer  than  a  di- 
ri!ct  line,  and  it  does  not  follow  by  any  manner  of 
means  that  because  Hudson  is  fifteen  or  sixteen 
miles  eastof  St.  Paul  it  is  therefore  sixteen  miles 
further  from  St.  Paul  to  Superior  by  way  of  Hud- 
.'ion  tlian  it  is  by  way  of  this  road.  There  is  a 
(lilference  of  opinion  between  the  Senator  from 
Minnesota  and  my  informants  as  to  the  length  of 
the  two  lines.   Let  this  question  go  to  a  commit- 
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tee,  and  let  them  tell  us  what  that  difference  is,  if 
there  be  any  difference.  Do  not  ask  the  Senate 
to  vote  this  large  endowment  upon  your  state- 
ment or  upon  mine.  Give  us  the  facts  and  give 
us  the  testimony  which  sustains  those  facts,  and 
give  it  to  us  through  the  organism  of  a  commit- 
tee of  this  body,  and  give  to  that  committee  an 
opportunity  which  they  have  not  yet  had  to  know 
how  far  the  vested  interests  of  an  existing  enter- 
prise are  to  be  injured  by  this  grant. 

I  think  every  Senator  knows  that  if  you  inau- 
gurate two  railroads  running  within  fifteen  miles 
of  each  other  they  must  necessarily  be  intended 
to  accommodate  the  same  trade  to  a  great  extent; 
and  I  think  every  Senator  knows  that  they  must 
seriously  retard  the  success  of  each  other.  Cap- 
ital will  be  a  great  deal  more  reluctant  to  invest 
in  the  road  from  Hudson  to  Superior  because  of 
the  endowment  of  the  road  from  St.  Paul  to  Su- 
perior; and  capital  will  be  a  great  deal  more  re- 
luctant to  invest  in  the  road  from  St.  Paul  to  Su- 
perior because  of  the  endowment  to  the  road  from 
THudson  to  Superior.  Get  one  road  and  then  you 
may  have  another,  if  j^ou  find  another  necessary. 
Get  one  road  at  a  time,  and  be  content  with  one 
road  at  a  time. 

Mr.  President,  I  hope  my  friends  who  repre- 
sent Minnesota  will  do  me  the  justice  to  acknowl- 
edge that  I  am  advocating  no  narrow  interest 
here.  1  simply  find  an  enterprise  already  on  foot, 
endowed  by  the  liberality  of  the  Congress  of  the 
United  States,  and  through  the  influence  of  that 
endowment  the  capital  of  men  invested  in  it  to 
build  a  road  running  right  through  the  section  of 
country  through  which  this  road  is  designed  to 
go.  I  say  to  the  justice  of  Congress,  "Keep 
your  hands  off  that."  The  Senators  from  Min- 
nesota say,  "Do  not  do  it,  but  on  the  contrary 
send  into  the  market  an  endowment  exceeding 
that  made  to  the  Hudson  and  Superior  road  by 
four  sections  of  land  to  the  mile;  outbid  in  the 
market  of  the  world  the  enterprise  which  you  have 
already  set  on  foot." 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  Friday. 

Mr.  WILKINSON.  I  move  to  postpone  the 
regular  order,  that  this  bill  may  be  proceeded  with 
until  a  vote  can  be  had. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  moves  to  postpone  the  special  order  of 
the  day,  which  is  the  unfinished  business  of  the 
last  adjournment,  for  the  purpose  of  proceeding 
with  tiie  consideration  of  the  bill  now  before  the 
Senate. 

The  motion  was  agreed  to. 

Mr.  HOWE.  Mr.  President,  I  have  already 
occupied  us  much  of  the  time  of  the  Senate  as  I 
ought  to  occupy  upon  this  motion. 

Mr.  GRIMES.  Do  these  roads  continue  all 
along  only  fifteen  miles  apart.'' 

Mr.  HOWE.  No,  sir.  The  road  from  St.  Paul 
to  Superior  deflects,  as  I  said  before,  to  the  west, 
as  I  see  by  the  map  on  which  it  has  been  traced. 
Whether  there  has  been  an  actual  survey  or  not, 
I  do  not  know.  At  those  points  where  it  passes 
to  the  west  the  most,  the  distance  must  be  more 
than  fifteen  or  sixteen  miles,  but  they  run  along 
in  the  same  region  of  country.  I  understand  the 
northern  terminus  of  the  road  mentioned  here  is 
on  Lake  Superior  without  naming  the  point;  but 
I  understand  the  purpose  is  to  terminate  it  at  a 
place  called  Superior,  a  town  on  Lake  Superior. 

Now,  in  anticipation  of  a  remark  which  has 
been  made  aside  repeatedly,  that  we  are  rather 
illiberal,  when  Congress  has  endowed  a  road  run- 
ning through  Wisconsin,  to  oppose  a  road  run- 
ning through  Minnesota,  I  beg  to  say  that  1  think 
the  State  of  Minnesota  is,  on  the  contrary,  a  little 
too  ambitious.  She  has  a  right  to  ask  a  great 
deal.  I  am  ordinarily  inclined  to  give  her  every- 
thing she  does  ask  for;  but  in  this  particular  in- 
stance she  not  only  asks  that  we  shall  agree  to  a 
grant  which  will  kill  a  road  already  in  construc- 
tion through  our  State,  but  that  we  shall  consent 
to  the  cession  of  a  part  of  our  State  in  order  to  give 
them  a  terminus  on  Lake  Superior  within  their 
own  State.  They  really  ask  of  Wisconsin  to  stand 
silent  while  ti  grant  is  being  made  to  kill  this  road 
already  in  construction  through  our  own  limits, 
and  then  to  consent  to  grant  to  Minnesota  the 
northern  terminus  of  the  road,  the  town  of  Su- 
perior and  the  adjacent  country,  in  order  that 
Minnesota  may  have  the  road  run  through  her 


own  limits  and  terminate  within  her  own  limits. 
Sir,  I  conceive  that  this  is  asking  a  great  deal  of 
the  magnanimity  of  Wisconsin.  Wisconsin  claims 
to  be  magnanimous,  generous,  bountiful;  but  she 
really  cannot  afford  to  sit  still  and  be  picked  to 
pieces  after  that  fashion.  I  hope  some  part  of 
this  demand  will  be  surrendered  by  my  friends 
from  Minnesota. 

Mr.  JOHNSON.  I  understood  the  first  objec- 
tion of  the  honorable  member  from  Wisconsin  to 
the  particular  bill  which  is  before  us  to  consist  in 
the  fact,  which  he  supposes  to  be  true,  that  there 
is  no  such  corporation  as  is  proposed  to  be  the 
grantee.  In  the  first  place,  in  answer  to  that  ob- 
jection, I  will  say  that  if  it  be  so  the  grant  will  be 
void  and  no  title  to  the  land  granted  will  pass  out 
of  the  United  States. 

But  I  havefurthertosay  to  him,  if  I  understand 
the  facts,  that  there  is  beyond  all  doubt  a  char- 
tered company  now  in  existence.  The  territorial 
government  of  Minnesota  had  aright  to  charter  a 
company  such  as  this  was,  and  in  the  execution 
of  that  right  they  did  charter  this  company.  That 
charter  was  not  so  limited  in  point  of  time  that  it 
has  expired  by  virtue  of  that  limitation.  It  is 
now  as  good  as  it  was  when  it  was  originally 
passed,  unless  it  has  been  in  some  way  or  other 
judicially  or  legislatively  decided  to  have  been 
forfeited.  Nothing  is  better  known  to  jurispru- 
dence than  that  in  all  such  cases  nonuser  or  mis- 
user of  a  corporate  franchise  does  not  terminate 
the  franchise.  That  is  a  question  depending  as 
between  the  corporation  and  the  sovereignty 
granting  the  charter.  Nobody  else  has  a  right  to 
complain  of  misuser  or  nonuser  but  the  party 
granting  the  franchise.  That  party  of  course  is 
the  sovereign.  It  is  therefore  perfectly  well  set- 
tled that  in  all  such  cases  of  a  right  to  forfeit,  there 
must  be  a  judicial  proceeding  in  the  nature  of  a 
quo  warranto  or  scire  facias;  but  until  that  pro- 
ceeding has  been  instituted  and  prosecuted  to 
judgment  as  against  the  corporation,  the  corpo- 
ration remains  just  as  vital  as  it  was  on  the  first 
day  it  was  passed. 

If  1  understand  the  facts  aright,  and  1  am  sure 
I  do,  so  far  from  there  having  been  any  such  pro- 
ceeding on  the  part  of  the  State  of  Minnesota,  or 
upon  the  part  of  the  Government  of  the  United 
States  before  the  Territory  became  a  State,  to  for- 
feit the  charter,  the  only  proceeding  on  the  part 
of  the  State  which  has  occurred  is  one  which  rec- 
ognizes the  continuing  existence  of  the  charter. 
They  have  granted  to  the  company  their  swamp 
lands;  and  although  the  State  of  Minnesota,  by 
force  of  their  own  constitution,  have  no  authority 
to  grant  a  franchise,  yet  if  a  franchise  has  been 
granted  by  the  Territory  and  is  in  force  at  the  time 
the  Territory  becomes  a  State,  they  have  a  clear 
right  to  recognize  the  existence  of  the  franchise. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
inquire  if  he  has  had  an  opportunity  of  seeing  the 
charter  under  which  this  company  claims  to  act.' 

Mr.  .TOHNSON.     The  original  charter.' 

Mr.  HOWE.    Yes,  sir. 

Mr.  JOHNSON.     I  have. 

Mr.  HOWE.     Is  it  a  perpetual  one? 

Mr.  JOHNSON.  I  think  it  is.  I  am  not  so 
sure  about  that.  I  was  about  to  say  that  I  had  an 
opportunity  of  seeing  it  because  I  was  concerned 
professionally  in  the  questions  which  arose  in  re- 
lation to  the  validity  of  the  grant  to  this  company. 
The  grant  to  the  company  which  is  about  to  be 
revived  substantially  by  the  present  charter  was 
held  to  be  an  ineffective  gi-ant  for  causes  which  it 
is  not  necessary  here  to  mention,  but  for  causes 
not  affecting  the  company  at  all,  or  the  integrity 
of  the  company.  It  was  because  of  some  pro- 
ceedings which  were  supposed  to  have  taken  place 
in  the  House  of  Representatives  at  the  time  the 
bill  was  passed. 

So  far  therefore  as  the  particular  objection  that 
•Irliere  is  no  such  corporation  as  is  proposed  to  be 
the  grantee  is  concerned,  a  sufiicicnt  answer  is  to 
be  found  in  what  I  have  already  said,  that  if  there 
is  not,  no  harm  is  done;  but  secondly,  there  is 
such  a  corporation,  provided  the  territorial  gov- 
ernment had  theauthority  to  charter;  and  I  do  not 
understand  that  that  is  disputed.  The  only  two 
governments  which  would  have  had  u  right  to 
have  that  charter  forfeited  were  the  United  States 
a!3  long  as  the  Territory  was  subject  to  the  au- 
thority of  the  United  States,  and  the  State  when 
the  Territory  become  a  State;  and  neither  of  those 
sovereignties  interfered  ntall  to  vacate  the  charter. 


I  hold  it,  therefore,perfectly  clear  in  point  of  law 
that  the  charter  is  now  as  operative  as  it  was  in 
the  beginning. 

Now,  the  honorable  member  says  that  the 
amount  granted  by  this  bill  is  a  much  larger  one 
than  has  ever  been  granted  before.  I  do  not  stop 
to  inquire  what  would  be  the  extent  of  the  grant 
provided  the  lands  included  within  the  limits  of 
the  grant  would  all  pass  by  force  of  the  grant; 
but  we  have  it  already  from  the  Land  Ofiice  that 
there  is  only  a  limited  portion  of  the  lands  which 
originally  belonged  to  the  United  States  within 
the  limit  of  the  grant,  and  the  whole  value  of  that 
portion  which  will  be  affected  by  the  bill  if  it 
passes  amounts,  at  the  supposed  value  of  the 
lands,  to  some  two  hundred  thousand  dollars. 

Mr.  HOWE.  I  have  not  seen  that  informa- 
tion.    Does  it  come  from  the  committee.' 

Mr.  JOHNSON.  I  understood  the  member 
from  Minnesota  to  give  it. 

Mr.  RAMSEY.     What  was  that? 
Mr.  JOHNSON.  That  the  whole  value  of  these 
lands  only  amounted  to  about  two  hundred  thou- 
sand dollars. 

Mr.  RAMSEY.  They  are  valued  at  two  hun- 
dred thousand  or  two  hundred  and  fifty  thousand 
dollars,  at  the  rate  of  fifty  or  seventy-five  cents  an 
acre.  The  lands  along  the  line  of  this  road  hav- 
ing been  in  the  market  fortwelveor  fifteen  years, 
the  best  lands  have  long  since  been  entered,  leav- 
ing only  the  inferior  land  remaining. 

Mr.  JOHNSON.  So  I  hive  understood.  All 
the  valuable  lands,  all  that  would  be  selected  by 
those  who  wanted  homesteads  or  had  preemption 
warrants,  have  been  taken  up,  and  the  lands  that 
are  left  are  comparatively  valueless.  They  will 
become  valuable,  no  doubt,  if  this  road  is  made, 
and  for  the  same  reason  that  all  roads  of  this  de- 
scription add  to  the  value  of  the  territory  through 
which  they  pass. 

Now,  Mr.  President,  if  this  road  promises  to 
be  of  value  to  Minnesota,  it  is  expending  very 
little  of  the  public  money,  if  it  can  be  considered 
as  expending  any,  to  give  two  hundred  or  two 
hundred  and  fifty  thousand  dollars  worth  of  now 
refuse  land.  If  I  understand  it,  that  country, 
which  is  now  for  the  first  time  agriculturally 
open,  has  proved  to  be  one  of  the  best  growing 
countries  that  we  have  within  our  limits.  Its  pro- 
duction is  extraordinary.  The  great  difiiculty  is 
not  in  raising  the  cereals,  but  in  getting  the  cereals 
to  market.  If  this  road,  or  some  road  of  a  like 
kind,  is  not  made,  the  farmers  in  Minnesota,  who 
are  now  rapidly  being  increased  by  immigration, 
will  have  to  travel  some  three  hundred  miles  fur- 
ther to  get  to  New  York  than  they  would  have 
to  travel  if  this  road  should  be  made.  But  not 
only  is  the  distance  very  much  increased  by  the 
route  which  they  are  now  obliged  to  take,  but  the 
expense  is  much  more  increased  than  one  would 
suppose  because  of  the  comparative  difference  be- 
tween the  distance  of  the  two  routes.  These  ce- 
reals cannot  be  carried  over  the  railroad  for  less 
than  some  twelve  or  thirteen  cents,  1  suppose. 
They  are  to  be  carried  some  one  hundred  and 
forty  miles  if  this  road  is  made,  and  the  rest  is  by 
water  commuiiication.  The  difference  between 
the  price  of  transportation  by  railroad  and  trans- 
portation by  water  is  the  difference  between  some 
twelve  cents  and  two  and  a  half  cents.  That  of 
itself  is  a  very  serious  item  in  the  profit  of  the 
farmer. 

Wisconsin  is  not  much  to  be  injured,  and  she 
has  roads  in  plenty  of  her  own.  Siie  can  only  be 
aOected — and  that  I  am  sure  would  not  be  a  mo- 
tive to  influence  her  legislation  or  the  conduct  of 
her  representatives  on  this  floor,  because  they 
look,  as  they  are  bound  to  look,  to  the  general 
interests  and  not  to  the  mere  local  interest  of  the 
State — by  the  trade  which  may  be  taken  away 
from  their  railroads  and  find  a  vent  upon  this 
route.  That  is  comparatively  little  or  nothing, 
except  to  the  owners  of  the  railroads  in  Wiscon- 
sin. The  stockholders  may  be  benefited;  but  1 
do  not  say  that  the  State  is  very  much  benefited 
by  having  run  through  the  Stale  two  or  three  mil- 
lion bushels,  or  more,  of  cereals.  Noliody  gets 
any  advantage  from  a  transportation  of  that  de- 
scription except  the  several  companies  upon  whose 
roads  the  transportation  may  be  made. 

To  deny  this  grant  for  the  pur[)ose  of  benefiting 
these  individual  stockholders  in  Wisconsin  alone, 
when  to  make  the  grant  is  to  benefit  the  growing 
State  of  Minnesota,  and  when  the  road  for  which 
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the  grant  is  to  be  made  is  entirely  within  the  limits 
of  iVliniiesota,  would  seem  to  mc — I  speak  it  with 
all  respect — to  be  rather  a  narrow  policy.  1  am 
sure  the  honorable  Senator  from  Wisconsin  does 
not  think  so.  I  am  satisfied  he  supposes  he  is 
promoting  the  public  good  by  his  opposition  to 
this  grant.  But  I  submit  to  him  that  if  it  was 
originally  riglit — and  certainly  I  am  far  from 
denying  that  it  was  right — as  a  matter  of  policy, 
that  the  Government  .should  make  grantsto  Wis- 
consin, and  that  roads  should  be  made  through 
Wisconsin  for  her  benefit,  it  is  equally  right  that 
the  Government  should  make  grants  to  IMinne- 
sota.  She  is  now  as  it  were  but  in  her  infancy, 
with  a  population,  I  think,  of  some  two  hundred 
thousand,  or  two  hundred  and  fifty  thousand, 
very  rapidly  accumulating.  It  accumulated  very 
rapidly  during  the  last  year,  and  will  naturally 
accumulate  in  a  much  larger  proportion  dui'ing 
the  coming  year  because  of  the  particular  con- 
dition of  the  country  and  the  pros|)cct  we  all  see 
is  before  us,  and  in  which  we  cannot  be  disap- 
pointed, that  immigration  is  very  largely  to  be  in- 
creased. Instead  of  having  two  hundred  and  fifty 
thousand,  the  amount  1  believe  of  her  present 
population,  at  the  next  decade  she  may  have  a 
million.  She  will  grow  with  the  rapidity,  and  per- 
haps with  greater  rapidity  than  Wisconsin.  Itis 
belter  for  us,  therefore,  I  think,  to  provide  in  ad- 
vance if  we  can,  by  granting  these  facilities  to 
Miimcsota,  an  additional  inducement  to  those  who 
may  come  within  the  limits  of  our  country  with 
a  view  of  bettering  their  fortune,  that  they  should 
settle  in  Minnesota.  There  will  be  enough  for  all, 
as  1  think. 

I  submit,  therefore,  Mr.  President,  that  whether 
considered  as  a  question  of  law,  or  whether  con- 
sidered as  a  mere  question  of  policy,  it  is  but  just 
that  we  should  pass  this  bill  or  some  bill  like  it. 

Mr.  HOWE.  I  am  very  sorry  to  differ  from 
the  Senator  from  Maryland  on  this  f)oint;  but  I 
regret  very  much  more  to  have  him  differ  from 
me  upon  it.  There  evidently  is  a  difference  of 
opinion  between  us.  Whether  it  is  his  fault  or 
mine,  I  suppose  remains  to  be  settled. 

Now,  sir,  when  it  is  objected  to  the  making  of 
a  grant  of  seven  hundred  thousand  acres  of  land 
that  there  is  nobody  to  take  the  grant,  I  do  not 
think  it  is  a  good  answer  to  that  objection  to  say, 
if  tiiere  is  nobody  to  take  it  it  will  not  go.  I  do 
rot  think  it  is  a  good  thing  for  the  Congress  of 
the  United  States  to  make  these  grants  upon  the 
reflection  that  if  there  should  be  no  such  person 
in  being  as  is  named  for  the  grantee,  the  lands 
will  still  belong  to  tlie  GoverruTient.  It  is  true 
the  grantee  will  not  get  them  if  he  does  not  exist; 
but  it  is  true  they  go  out  of  market;  it  is  true  they 
are  withdrawn  from  sale  and  from  settlement;  and 
it  is  true  they  remain  there  on  the  hands  of  the 
United  States  waiting  for  the  grantee  to  come  into 
being;  and  you  do  not  know  how  long  they  will 
wait.  I  do  not  affirm  that  this  grantee  does  not 
exist.  I  say  it  is  a  matter  over  which  I  think 
there  is  grave  doubt  thrown  by  the  information 
I  have.  I  ask  the  Committee  on  Public,  Lands 
what  their  information  is  upon  that  point,  and 
thny  have  not  any  to  communicate.  I  ask  the 
Senator  from  Maryland,  who  has  been  consulted 
professionally  it  seems  by  this  company,  what 
his  information  is  on  these  [ininis,  and  he  has 
none  distinct  to  communicate.  Let  us  have  some. 
So  much  upon  that  point. 

The  Senator  from  Maryland  has  surfiriscd  me 
by  saying  it  is  a  narrow  policy  we  defend  here 
when  we  insist  upon  Minnesota  sending  her  prod- 
ucts to  market  over  our  roads  and  over  the  roads 
of  Illinois.  I  thought  I  had  advised  the  .Senate 
sufficiently,  when  1  was  on  the  lloor  just  now,  that  ■ 
I  in.si.Hied  upon  no  such  thing  whatever.  That  is 
not  th(;  point  of  my  olijeclion  at  all.  I  had  ad- 
vised the  Senate,  as  I  thought,  tliatno  such  con- 
sequence as  that  can  follow  from  rejecting  this 
grant;  that  if  you  withhold  this  grant  there  will 
be  n  road  running  ajinostover  the  identical  line — 
and  wh(!n  you  an;  talking  about  States  and  Ter- 
ritories it  is  sufficient  to  say  over  the  same  line — 
within  two  years.  It  is  true  it  will  run  on  the 
WiBconsin  side  of  the  boundary  line  instead  of 
on  the  Minnesota  side. 

Mr.  IIAKLAN.  I  know  the  Senator  from 
Wisconsin  will  not  rtilentionally  mislead  the  Sen- 
ate. The  lines  of  the  two  roads — if  he  will  allow 
me  to  Htutn  it — should  the  line  of  tliis  road  be  lo- 
cated BH  indiruied  on   the   map,  would  l)o  sixty 


miles  apart  in  the  center  of  the  two  roads,  and  on 
the  west  termini  sixteen  miles.  The  east  teimi- 
nus  of  each  road  is  not  fixed;  lAit  on  the  Wiscon- 
sin road  it  is  fixed  either  at  Bayfield  or  at  Superior 
city  with  a  branch  running  to  the  one  or  the  other. 
The  distance,  therefore,  between  these  two  roads, 
if  both  should  be  built,  will  be  greater  on  the  aver- 
age than  the  distance  between  the  roads  in  Iowa 
and  the  other  roads  in  Minnesota,  leaving  a  space 
of  about  sixty  miles  between  the  two,  and  malcing 
it  necessary  for  the  farmers  who  may  live  in  the 
center  between  them  to  travel  about  thirty  miles 
in  order  to  reach  cither  road. 

Mr.  PIOWE.  The  Senator  from  Iowa  is  quite 
right  in  saying  1  did  not  mean  to  mislead  the  Sen- 
ate, and  I  will  make  the  same  remark  in  reference 
to  him.  It  is  very  probable  my  remarks  were 
calculated  to  mislead  the  Senate,  and  I  respectfully 
submit  his  own  are  equally  calculated  to  mislead 
the  Senate.  The  Senator  is  entirely  correct  in 
saying  that  the  southern  termini  of  the  road  are 
about  fifteen  or  sixteen  miles  asunder.  I  think 
he  says  sixteen  miles.  I  had  been  informed  that 
it  was  fifteen  miles.  He  is  entirely  mistaken  in 
saying  that  the  northern  terminus  of  our  road  is 
either  Superior  or  Bayfield.  There  are  two  roads 
provided  for;  one  terminates  at  Bayfield,  and  one 
terminates  at  Superior,  and  they  are  not  in  the 
alternative  at  all.  Superior  and  Bayfield  are  the 
termini  of  the  Wisconsin  road  on  Lake  Superior. 

Mr.  HARLAN.  We  had  the  maps  from  the 
Land  Office  before  us;  and  the  committee  is  for- 
tunate enough  to  have  an  ex-Commissioner  of  the 
General  Land  Office  as  a  member  of  the  commit- 
tee, and  I  think  he  was  in  the  office  when  this  grant 
was  to  some  extent  executed.  Oneof  those  roads 
is  styled  a  branch  road.  If  the  trunk  road  should  be 
built  it  would  run  to  Superior;  but  if  they  should 
build  the  main  trunk  to  the  point  of  junction, and 
then  build  the  branch  only,  there  would  be  no. 
road,  of  course,  to  Superior.  There  would  be  a 
road  from  Hudson,  on  the  St.  Croix  river,  to  Bay- 
field; so  that  the  committee,  of  course,  is  in  no 
doubt  as  to  the  distance  between  the  termini  of 
the  two  roads  at  Lake  Superior.  I  stated  the  facts 
as  clearly  as  I  could.  I  regret  if  my  statement  of 
them  was  calculated  to  mislead  anybody.  I  had 
no  such  intention. 

Mr.  HOWE.  No,  sir,  not  the  slightest  inten- 
tion, doubtless.  One  of  the  roads,  says  the  Sen- 
ator, is  called  a  branch  road.  1  have  no  doubt 
that  is  so.  I  have  no  doubt  each  of  them  is  called 
a  branch  road,  sometimes  one  and  sometimes  the 
other.  Both  are  branches  of  other  roads.  That 
is  the  fact  about  it.  But  there  are  the  termini, 
one  at  Superior  and  the  other  at  Bayfield.  The 
Senator  says  if  they  do  not  build  the  Superior  road 
they  will  not  have  any  outlet  at  Superior.  That 
is  very  true.  That  fact  will  be  known  in  two 
years;  for  unless  the  road  is  completed  within 
about  two  years  from  this  time,  this  grant,  which 
was  made  to  the  State  of  Wisconsin,  and  not  to 
a  private  company,  will  be  withdrawn  from  the 
State.  Now,  sir,  I  say  this  and  this  alone  is  the 
point  of  my  objection,  not  that  you  furnish  rail- 
road faciliiies  for  Minnesota,  but  I  say  they  have 
those  same  facilities  running  over  this  road. 

The  Senator  reminds  me  that  a  portion  of  the 
route  on  the  Minnesota  road  will  be  sixty  miles 
disiantfrom  the  Hudson  road.  That  only  shows 
that  a  deflection  of  the  Minnesota  route  is  much 
greater  from  a  right  line  than  I  had  sujiposed. 
The  northern  termini  being  the  same,  and  the 
southern  termini  being  within  sixteen  iriiles  of 
each  other,  if  they  get  sixty  miles  distant  during 
the  road  there  must  be  a  great  deflection  some- 
where. 

Mr.  HARLAN.     It  is  partly  on  both  lines. 

Mr.  HOWE.     That  may  be. 

Mr.  HARLAN.  The  deflection  is  quite  as 
great  in  the  Wisconsin  road  as  in  tiie  projiosed 
road  in  Minnesota. 

Mr.  HOWE.  Is  the  Senator  advised  upon  that 
point,  that  it  is  us  great.' 

Mr.  HARLAN.  It  is  so  judging  from  tiie 
maps, as  the  roads  are  laid  down  in  the  maps  sent 
us  from  th(!  General  Land  Office. 

Mr.  WILKINSON.  With  the  permission  of 
the  Senator  from  Wisconsin,  I  wish  to  state  that 
between  these  two  routes  runs  the  St.  Croix  river. 
The  banks  of  that  river  are  very  high,  rugged, 
and  steep.  There  are  streams  running  into  it 
occasionally,  causing  very  deep  ravines.  These 
roads  must  go  some  twenty  or  ttflrly  miles  lincic 


from  the  river  toward  the  sources  of  the  streams 
running  into  it  in  order  to  get  a  practicable  route 
on  both  sides,  and  that  causes  the  deflection. 

Mr.  HOWE.  1  do  not  object  to  the  deflection. 
I  think  if  they  varied  a  great  deal  more  from  a 
right  line  than  they  do  it  would  be  vastly  better 
for  the  State  of  Minnesota;  and  I  believe  the  State 
of  Minnesota,  on  the  information  I  have,  really 
thinks  so.  I  think  one  of  the  objections  to  the 
line  proposed  is  that  it  runs  too  near  in  a  direct 
line;  that  it  ought  to  go  further  to  the  west  than 
it  does,  and  it  would  do  more  for  the  development 
of  the  State  of  Minnesota.  The  Senator  produces 
a  map  whicii  shows  that  both  of  the  lines  deflect 
from  a  right  line,  one  to  the  east  and  the  other  to 
the  west;  and  there  is  not  a  great  deal  of  difference 
in  the  amount  of  variation.  1  cannot  calculate  from 
the  map  which  varies  the  most.  But,  Mr.  Pres- 
ident, the  point  after  all  is  this:  I  do  not  wish 
this  grant  to  be  made  now  because  it  interferes 
with  the  value  of  the  grant  already  made  to  the 
State  of  Wisconsin  and  because  it  endangers  the 
success  of  that  enterprise  by  putting  a  rival  enter- 
prise on  foot. 

The  Senator  frorn  Maryland  said,  properly 
enough,  that  the  granting  of  $250,000  in  land  to 
Minnesota  to  build  a  road  to  enable  her  to  get  her 
products  to  Lake  Superior  was  not  doing  a  great 
deal.  I  admit  it  is  not  doing  a  great  deal.  I  do 
not  object  to  Minnesota  having  that  value  in  lands, 
or  having  that  quantity  of  lands  to  develop  her- 
self. But,  sir,  do  you  not  see,  does  not  the  Sen- 
ate see,  that  you  take  more  from  the  value  of  that 
which  you  have  heretofore  granted  to  Wisconsin 
than  you  take  from  the  United  Stales  itself?  By 
putting  this  rival  enterprise  into  the  market,  by 
setting  on  foot  a  rival  road  and  endowing  it  with 
these  lands,  of  course  it  abstracts  directly  and 
greatly  from  the  value  of  that  grant  which  you 
have  already  made  to  Wisconsin.  You  made  that 
not  to  a  private  company,  you  made  that  to  a 
State,  and  you  told  the  State  they  must  complete 
this  work  within  ten  years,  which  will  expire  in 
about  two,  or  the  grant  revests  in  the  United 
States,  so  much  of  it  as  is  not  disposed  of.  As  I 
have  said  before,  we  have  had  eight  years  of  ad- 
versity and  of  war;  and  now,  just  as  we  are  get- 
ting over  the  effects  offboth,  and  railroad  enter- 
prises begin  to  move,  you  put  into  the  market  a 
rival  enterprise.  It  may  strike  the  Senate  as  just. 
It  strikes  me  as  hard. 

Mr.DOOLITTLE.  Mr.  President,  some  ques- 
tion has  been  raised  as  to  whether  under  the  terms 
of  the  Wisconsin  grant  they  were  bound  to  go  to 
Superior.  The  question  has  been  raised  whether 
they  may  not  build  to  Bayfield,  which  is  sixty 
miles,  or  to  Superior,  and  therefore  the  whole  force 
of  the  argument  in  behalf  of  the  Wisconsin  grant 
is  lost.  By  reference  to  the  statute  under  which 
the  grant  was  made  I  find  the  words  are  [lositive. 
"From  thence" — speaking  of  this  place  on  the 
St.  Croix  river — "  to  the  west  end  of  Lake  Su- 
perior;" and  then  follow  these  other  words,  "and 
to  Bayfield;"  which  is  a  distinct  obligation  upon 
the  company  to  build  them  both;  but  they  must 
build  to  Superior.  Superior  is  twenty-five  miles 
nearer  the  navigable  waters  of  the  Mississi[)pi 
river  at  Hudson  than  Bayfield  is.  Is  it  to  be  sup- 
posed that  any  men  will  invest  their  money  in  the 
building  of  a  railroad,  when  they  are  bound  to 
build  to  connect  these  navigable  waters,  first  to 
Bayfield  to  reach  the  same  lake  from  the  same 
river,  when  the  great  purpose  is  to  connect  these 
navigable  waters  that  their  railroad  may  be  a  prof- 
itable investmenland  carry  the  freights  whicii  pass 
from  one  navigable  water  to  the  other.' 

Mr.  HARLAN.  Does  the  Senator  intend  to 
say  that  Hudson  is  on  the  Mississippi  river.' 

Mr.  DOOLITTLE.  Hudson  is  on  the  navi- 
gable waters  of  the  Mississij^pi  river,  on  the  St. 
Croix  lake.  I  beg  Senators  to  give  their  attention 
to  the  map.  I  have  the  map  before  me.  That  ia 
one  reason  wliy  I  very  much  desire  this  thing  to 
be  looked  at  carefully  in  the  committee. 

Mr.  WILKINSON.  I  will  correct  the  Senator 
from  Wisconsin. 

Mr.  DOOLITTLE.  I  beg  mylionorable  friend 
not  to  inierrujit  me.     I  am  going  to  correct  iiim. 

Mr.  WILKINSON.  Allow  me  just  one  mo- 
ment. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  Senator  from  Wisconsin  is 
entitled  to  the  floor.  Does  the  Senator  yield  to 
the  Senator  from  Minnesota.' 
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Mr.  DOOLITTLE.  I  have  no  objection,  only 
I  desire  to  make  my  remarks  in  a  condensed  form, 
and  do  not  care  about  being  interrupted. 

Mr.  WILKINSON.  The  town  of  Hudson  is 
not  on  the  Mississippi  river.  It  is  on  the  St. 
Croix,  at  tlie  head  of  aii.enlargement  of  that  river 
called  St.  Croix  lake.  It  is  nearly  twenty  miles 
east  of  the  Mississippi. 

Mr.  DOOLITTLE.  lam  speaking  of  the  navi- 
gable waters  of  the  Mississippi.  Th&Mississippi 
river  at  Prescott  divides  into  two  streams,  one 
about  as  large  as  the  other;  the  one  they  call  the 
St.  Croix,  the  other  the  Upper  Mississippi.  St. 
Paul  is  situated  on  the  one  and  Hudson  on  the 
other.  They  are  just  above  the  dividing  place, 
and  they  divide  in  a  triangular  sliape  at  a  very 
acute  angle.  Hudson  is  about  from  twelve  to 
fifteen  miles  east  of  St.  Paul;  the  one  on  the  east 
and  the  other  on  the  west  branch  of  the  Missis- 
sippi river.  Of  course  the  name  of  the  river  on 
which  Hudson  is  located  is  the  St.  Croix.  *  It  is 
the  St.  Cioix  branch  of  the  Mississippi  river,  it 
is  true.  But  I  was  speaking  of  the  navigable 
waters  of  the  Mississippi  river,  and  the  purpose 
of  this  railroad  grant  is  to  connect  the  navigable 
waters  of  the  lakes  with  the  Mississippi  river. 
That  is  one  of  the  purposes  certainly,  and  it  is  a 
great  purpose,  a  purpose  beyond  any  mere  in- 
terest of  Minnesota  or  Wisconsin,  a  purpose 
which  is  national  in  its  character,  and  in  which 
all  the  States  of  the  Northwest,  and  I  may  say  of 
the  Eastand  of  the  West,  have  an  interest  as  a  na- 
tional question,  independent  of  any  development 
of  any  State  or  particular  local  interest  or  section. 

I  regret  that  the  honorable  Senator  from  Mary- 
land is  not  in  his  seat,  as  he  seems  to  have  quite 
an  interest  in  the  advocacy  of  this  matter.  1  de- 
sired to  reply  to  some  of  the  arguments  made  by 
him.  He  says  it  is  a  narrow  policy  which  Wis- 
consin appears  to  advocate  on  the  floor  of  the 
Senate  in  resisting  this  grant.  I  must  bring  be- 
fore the  Senate  the  history  of  the  whole  action  of 
the  Wisconsin  delegation  in  this  and  the  other 
House,  in  all  that  we  have  ever  said  or  done  in 
relation  to  Minnesota,  to  show  that  no  narrow 
policy,  certainly,  has  ever  controlled  our  action, 
our  voices,  or  our  votes.  We  have  always  stood 
with  Minnesota,  side  by  side,  identical  in  interest, 
bound  together  in  commercial  and  friendly  ties. 
We  have  taken  an  interest  in  this  very  question 
of  the  railroad  development  of  Minnesota,  because 
the  development  of  JVIinnesota,  the  neighbor  just 
beyond  us,  is  the  development  of  Wisconsin.  We 
utterly  repudiate  the  idea  that  we  are  controlled 
by  a  narrow  policy,  much  less  by  any  unfriendly 
feeling  toward  the  interests  or  the  well-being  of 
the  Slate  of  Minnesota.  Why,  sir,  but  the  ses- 
sion before  last,  upon  my  motion, a  bill  was  passed 
through  the  Senate  granting  to  the  State  of  Min- 
nesota twenty  sections  per  mile  upon  the  railroad 
route  from  the  west  end  of  Lake  Superior  deflect- 
ing southward  so  as  to  connect  with  her  railroad 
system  on  the  grand  northern  route  to  the  Pacific; 
and  but  for  the  fact  that  it  met  some  opposition 
in  the  House,  that  bill,  I  doubt  not,  would  have 
passed  and  have  become  a  law — in  my  judgment, 
one  of  the  best  laws  that  could  have  been  passed 
for  the  benefit  either  of  Minnesota  or  of  Wiscon- 
sin. 

I  desire  now  to  call  the  attention  of  the  Senate, 
very  briefly  to  some  facts  which  have  been  brought 
to  my  mind  since  this  question  was  last  before  the 
Senate.  From  St.  Paul  to  Superior,  on  the  navi- 
gable waters  of  the  great  lake,  the  distance  is 
almost  precisely  the  same,  whether  you  go  over 
the  route  upon  which  the  land  grant  is  made  in 
Wisconsin,  or  whether  you  go  upon  the  proposed 
route  which  is  asked  for  in  this  bill.  I  do  not  think 
there  is  a  difference  of  six  miles.  Any  one  who 
will  examine  the  map,  and  trace  upon  it  by  the 
town  lines  the  two  proposed  routes,  will  see,  with 
regard  to  the  connection  of  St.  Paul  with  the  head- 
waters, that  it  is  almost  impossible  to  determine 
which  is  the  longer  or  the  shorter  line.  The  ar- 
gument, therefore,  of  our  friends  from  Minnesota 
IS  without  foundation;  and  in  desiring  to  have  this 
railroadgrant  in  Wisconsin  made  cfi'ectual  by  the 
building  of  the  road,  we  in  no  way  whatever 
damage  the  interests  of  Minnesota  or  the  inter- 
ests of  St.  Paul,  the  great  commercial  town  of 
Minnesota. 

My  honorable  friend  from  Minnesota  has  told 
us  that  the  State  of  Minnesota  are  memorializing 
to  have  a  railroad  route  from  the  head-waters  of 


Lake  Superior  through  St.  Paul  to  Sioux  City  on 
the  Missouri, and  there  connecting  with  the  great 
railroad  route.  That  proposition  is  identical  with 
ours,  provided  you  are  willing  that  Wisconsin 
shall  have  a  share  in  itas  well  as  Minnesota.  The 
Legislature  of  Wisconsin  are  memorializing  in  the 
same  way,  that  from  Hudson  upon  the  St.  Croix 
through  St.  Paul  to  Sioux  City  there  shall  be  a 
grant  given,  which  is  through  Minnesota  and 
through  a  portion  of  Iowa,  to  connect  the  great 
railroad  route  with  this  very  route  from  Hudson 
to  Superior,  thus  making  the  interests  of  Minne- 
sota and  Wisconsin  identical  and  not  conflicting 
with  each  other.  In  no  narrow  policy,  but  upon 
broad  national  grounds,  we  should  thus  benefit 
them  both. 

Sir,  I  desire  to  make  no  invidious  comparisons 
between  these  two  States,  for  we  are  friendly 
Slates,  neighboring  States;  but  if  you  look  upon 
the  map  which  I  have  before  me  of  the  amount  of 
railroad  grants  that  have  already  been  given  to 
the  Slate  of  Minnesota,  you  will  find  that  her 
whole  territory  is  covered  over  with  railroad  grant 
lines.  She  has  had  up  to  this  day  more  than  twice 
as  many  railroad  grants  as  the  State  of  Wiscon- 
sin, more  than  two  acres  to  our  one,  as  any  one 
who  will  examine  the  map  before  me  will  see.  I 
do  not  object  to  it.  I  presume  I  voted  for  most 
of  them  myself.  As  I  have  already  slated,  I  got 
such  a  bill  through  this  body  during  the  last  Con- 
gress; and  had  it  not  been  lost  in  the  House  of 
Representatives,  as  I  think  by  some  inadvertence 
or  oversight  by  those  who  were  interested  in  the 
question  in  not  getting  it  through  the  committee 
of  the  other  House,  we  should  have  had  still  an- 
other grant,  which  while  it  developed,  it  is  true, 
the  little  portion  of  Wisconsin  situated  on  the  end 
of  Lake  Superior,  by  running  through  the  very 
heart  of  Minnesota  from  east  to  west,  would  de- 
velop her  resources  and  put  her  upon  the  great 
northern  Pacific  railroad  line,  which  one  day  is  to 
be  built,  and  for  which  they  can  always  command 
my  influence  and  my  vote. 

I  desire  to  state  another  fact,  to  which  I  wish 
to  call  the  attention  of  the  Senate.  It  is  admitted 
that  shortly  after  this  grant  to  the  State  of  Wis- 
consin there  came  on  that  tremendous  commer- 
cial revulsion,  from  which  they  did  not  sufficient- 
ly recover  in  that  section  to  be  able  to  go  on  with 
the  building  of  this  road  until  this  war  began, 
and  the  eventualities  of  the  war,  the  drain  upon 
the  resources  and  the  men  of  that  State,  have  pre- 
vented them  from  going  on  with  the  building  of 
the  road  until  within  the  last  one  or  two  years. 
This  company  with  its  interests  and  its  prospect- 
ive right  in  this  grant  has  been  transferred  into 
the  hands  of  men  who  are  perfectly  able  and  com- 
petent to  build  this  railroad,  if  they  desire  to  do 
so.  This  railroad  company,  or  rather  the  men 
who  purchased  the  stock  and  other  interest  of  the 
railroad  company,  caused  a  preliminary  survey  to 
be  made  of  both  routes,  the  route  from  Hudson 
to  Superior  and  the  route  from  St.  Paul  over  this 
proposed  line  in  Minnesota,  and  upon  that  pre- 
liminary survej'',  it  is  said,  it  will  cost  ^700,000 
more  to  build  the  road  from  St.  Paul  to  Lake  Su- 
perior than  it  will  to  build  it  from  St.  Paul,  con- 
struct a  bridge  across  the  river,  and  meet  this 
road  at  Hudson  or  at  Stillwater,  and  build  it  to 
the  head-waters  of  Lake  Superior.  The  men  who 
have  put  and  are  about  to  put  their  money  into 
this  enterprise  were  unwilling  to  invest  in  it  un- 
til this  preliminary  survey  was  made,  and  that 
they  became  satisfied,  as  regarded  the  feasibility 
of  the  routes,  that  the  route  from  St.  Paul  to  the 
lake  was  f700,000  cheaper  than  the  proposed 
route  through  Minnesota.  They  took  the  road 
on  the  faith  of  that,  and  upon  the  survey  which 
they  had  caused  to  be  made,  and  have  invested 
their  money  in  it  and  are  going  on  with  the  work, 
and  by  the  terms  of  the  grant  of  the  United  Slates 
il  must  be  completed  within  the  next  two  years. 
They  ho[ie  to  complete  a  considerable  portion  of 
it  within  the  next  year.  They  hope  to  begin  at 
both  ends  of  this  route,  both  on  the  navigable 
waters  of  the  Mississippi  at  St.  Croix  going  north, 
and  also  on  the  navigable  waters  of  Lake  Sujie- 
rior  at  Superior. 

I  am  informed  by  a  gentleman  connected  with 
this  road  that  the  men  who  are  interested  in  it  are 
about  to  build  rolling-mills  at  the  city  of  Supe- 
rior, in  the  State  of  Wisconsin,  to  inake  ihe  iron. 
Their  arrangements  are  made.  Men  of  inl(!rest 
from  Pennsylvania,  from  New  Jersey,  and  from 


New  York  are  going  into  this  to  build  rolling- 
mills  at  Superior  that  will  produce  fifty  tons  of 
iron  per  day  from  the  mines  which  exist  within 
fifteen  miles  of  Superior,  some  of  the  best  iron 
mines  in  the  world.  The  route  which  they  have 
located  goes  through  the  iron  mines  of  Wisconsin, 
in  Douglas  county.  It  is  also  in  the  neighbor- 
hood of  the  copper  mines  in  Wisconsin.  A  ques- 
tion was  raised  here  the  other  day  on  the  subject 
of  those  copper  mines.  I  had  not  looked  into  that 
matter  very  much,  but  happening  to  see  my  old 
law  partner  from  the  State  of  Wisconsin,  I  learned 
some  facts  from  him  on  the  subject.  He  told  me 
that  about  fifteen  miles  south  of  Superior  a  copper 
mine  had  been  discovered,  in  which  he  himself 
had  an  interest,  from  which  the  percentage  pro- 
duced is  as  great  as  in  any  of  the  mines  in  the 
upper  peninsula  of  Michigan. 

There  is  one  other  fact  which  I  desire  to  state, 
and  to  which  I  wish  to  call  special  attention.  It 
will  be  remembered  that  when  Mr.  Rice,  of  Min- 
nesota, was  a  member  of  this  body,  during  the 
last  session  he  was  here,  he  procured  the  passage 
of  a  joint  resolution  by  which  the  Slate  of  Min- 
nesota was  authorized  to  deflect  from  her  north- 
western, or  what  was  called  her  Pacific  railroad 
route  at  any  point  between  St.  Anthony's  falls, 
which  are  about  six  or  eight  miles  from  St.  Paul, 
and  a  point  where  the  fourth  guide  meridian  meets 
the  tenth  standard  parallel,  which  I  should  esti- 
mate to  be  about  one  hundred  and  fifty  miles,  by 
looking  at  the  map,  northwest  from  St.  Anthony's 
falls.  At  any  point  between  those  tvi^o  points 
they  were  authorized  to  deflect  the  line  of  route 
on  to  the  waters  of  Superior,  and  to  appropriate 
so  much  of  the  grant  of  public  lands  as  lay  north- 
west of  the  point  which  I  last  mentioned,  the  meet- 
ing of  the  fourth  meridian  with  the  tenth  parallel. 

Now,  Mr.  President,  one  word  in  conclusion. 
About  two  years  remain  in  which  it  is  to  be  de- 
termined whether  this  Wisconsin  grant  shall  be 
perfected  by  the  building  of  the  road.  Will  not 
the  Senate  give  them  those  two  years.'  If  they 
fail  to  complete  their  road,  let  their  grant  be  taken 
from  them  and  let  the  grant  go  on  the  other  side 
of  the  river;  but  so  long  as  it  is  seen  .that  in  good 
faith  they  are  attempting  to  build  it,  I  ask  is  it 
wise,  is  It  just,  is  it  national,  is  it  for  the  interest 
of  Wisconsin  or  the  special  interest  of  Minnesota 
that  you  shall  build  or  attempt  to  build  up  an- 
other and  a  rival  line,  which  commencing  at  a 
pointfifteen  miles  distantfrom  the  other  will  term- 
inate at  the  same  place  on  the  lake.'  Would  it 
be  wise  in  any  landholder  thus  to  give  away  his 
lands.'  What  is  the  ground  upon  which  the  Uni- 
ted States  makes  these  grants.'  It  is  upon  the 
ground  that  the  United  States  is  a  great  land- 
holder, and  that  by  giving  away  alternate  sections 
of  its  lands  it  can  increase  the  value  of  the  remain- 
der for  sale  in  the  market.  That  is  the  main 
ground  upon  which  these  grants  are  made.  I  ask, 
would  it  be  reasonable,  or  wise,  or  practicable  for 
any  landholder  in  order  to  improve  the  remainder 
of  his  land  to  give  alternatesectionsof  land  upon 
two  railroad  lines  one  hundred  and  fifty  miles  in 
length  where  the  termini  at  one  end  were  fifteen 
miles  apart  and  at  the  other  came  together,  when 
by  giving  to  both  and  making  them  rivals  perhaps 
neither  would  be  built,  whereas  if  he  gave  upon 
one  only  it  would  secure  the  building  of  the  road.' 

Let  me  put  a  case  to  my  friend  from  Maryland. 
Sujipose  the  United  States  owned  all  the  land  be- 
tween here  and  Philadelphia,  and  the  proposition 
was  that  the  United  States  should  give  alternate 
sections  of  land  to  aid  in  the  building  of  a  railroad 
between  here  and  Philadelphia.  Suppose  they 
make  such  a  grant  upon  one  route  and  give  the 
company  ten  years  in  which  to  build  the  road. 
Would  you  give  to  another  company  the  right  to 
begin  at  Georgetown  and  build  a  railroad  to  Phil- 
adelphia over  another  route,  before  the  ten  years 
had  expired,  before  the  time  of  the  men  who  had 
taken  the  grant,  upon  the  faith  of  which  they  liad 
invested  their  money,  was  expired.'  I  do  not 
think  it  would  be  just. 

I  do  not  think  any  consideration  of  a  national 
character,  I  do  not  think  any  consideration  of  the 
real  interests  of  Minnesota  or  of  Wisconsin  de- 
mands this  additional  grant.  When  we  have  made 
a  grant  to  build  a  road  from  St.  Paul  to  the  head- 
waters of  Lake  Su|)erior,  it  is  no  harm  to  Minne- 
sola^f  the  people  of  St.  Paul  and  the  people  of 
Hudson  shall  ride  in  the  same  cars  and  go  over 
the  sumo  road,  when  the  distance  is  no  greater, 
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and  all  tlie  estimates  are  that  it  can  be  built  much 
cheaper. 

Mr.  HARLAN.  The  concluding  argument  of 
tlie  Senator  from  Wisconsin  [Mr.  Doolittle] 
seems  to  be  based  on  tiie  idea  that  if  this  bill  sliull 
be  passed  it  will  deprive  the  Wisconsin  road  of 
its  grant.  It  will  have  no  such  effect.  He  also 
argues  thut  this  bill  should  not  pass  because  it 
will  encourage  the  investment  of  money  in  two 
roads  so  near  each  other  as  to  be  mutually  ruinous 
to  each  other.  During  his  speech  I  sent  to  the  Li- 
brary for  a  township  map  of  Wisconsin;  and  on 
looking  at  the  lines  of  railroad  through  his  own 
State  as  laid  down  on  that  map,  I  find  that  the 
greatest  distance  between  any  two  parallel  roads 
is  about  fif(y-four  miles. 

Mr.  DOOLITTLE.     Not  land-grant  roads. 

Mr.  HARLAN.  I  do  not  know  which  of  those 
lines  of  roads  are  land-grant  roads;  but  1  speak  of 
the  railroad  policy  of  the  Senator's  own  State. 
The  question  to  be  decided  is  whether  public  pol- 
icy justifies  the  Senate  in  making  a  land  grant  to 
a  road  through  Minnesota  so  near  to  a  land-grant 
road  in  and  through  AVisconsin,  both  of  which 
roads  would  connectthe  upper  waters  of  the  Mis- 
sissippi river  with  Lake  Superior.  On  examining 
the  map  the  committee  ascertained  that  the  great- 
est distance  between  thetwo  roads  wasaboutsixty 
miles,  that  at  the  termini  on  the  Mississippi  river 
and  on  Lake  Superior  they  came  near  together, 
but  that  the  average  ilistance  between  the  two 
lines  would  be  about  as  great  as  the  average  dis- 
tance between  the  [larallel  lines  of  road  through 
Wisconsin  and  other  Slates.  Hence  the  com- 
mittee did  not  deem  this  a  sufficient  objection,  and 
this  I  believe  is  the  only  reason  uiged  by  the 
Senators  from  Wisconsin  for  a  reference  of  the 
bill  back  to  the  committee  that  they  may  reexam- 
ine the  very  subject  which  they  have  examined 
thoroughly.  If  there  is  any  reliance  to  be  placed 
upon  the  maps  issued  by  publishers,  or  those  fur- 
nished the  committee  by  the  General  Land  Office, 
which  are  probably  very  nearly  correct,  these  two 
lines  of  road,  if  both  shall  be  built,  cannot  be  con- 
sidered as  rival  reads  in  any  stronger  sense  than 
other  railroads  now  built  and  in  running  order 
through  ihe  State  of  Wisconsin. 

Mr.  DOOLITTLE.  My  friend  will  allow  me 
to  say  that  1  admit  that  fact  as  to  the  State  of 
Wisconsin,  and  1  admit  for  other  States  the  same 
fact,  for  I  have  no  doubt  it  is  true,  although  I 
know  better  in  Wisconsin  than  any  other  State, 
where  they  have  run  a  great  many  railroads  and 
run  them  as  a  network  together;  and  I  admit  an- 
other thing,  (and  my  friend  may  put  it  down  as 
a  universal  fact,)  that  in  every  case  where  the 
roads  run  so  closely  together,  if  the  stock  has  not 
been  sunk  altogether,  more  tiian  three  fourths  of 
all  the  stock  and  all  the  capital  that  the  original 
builders  put  into  the  railroads  has  been  sunk,  and 
sunk  for  the  very  reason  that  they  are  built  so 
close  together. 

Mr.  HARLAN.  That  is  an  argument  against 
the  whole  system.  If  it  is  all  wrong  from  the 
beginning,  it  would  be  well  perhaps  to  repeal  the 
laws  making  these  grants  and  take  from  Wiscon- 
sin and  the  oilier  States  the  lands  they  have  ac- 
quired to  aid  in  building  their  various  roads. 

Mr.  DOOLITTLE.  These  are  not  land-grant 
roads  in  Wisconsin.  There  are  but  two  land- 
grant  roads  in  Wisconsin:  the  one  commencing 
near  the  middle  of  the  State,  going  off  northwest, 
the  end  of  which  is  this  one  here  from  Hudson 
to  Superior;  and  the  other  land-grant  road  is  in 
the  northeastern  part  of  the  State.  Our  land-grant 
roads  are  under  the  act  of  Congress  of  1856  to 
which  1  refei'.  If  you  will  put  your  finger  on  the 
map  you  will  sec  it  in  a  minute,  as  1  read  the 
route  fixed  in  that  act: 

"For  llip  purpose  ofaidiiiR  in  the  construction  of  a  rail- 
road from  Madison  or  C'olunibna," — 

The  Legislature  fixed  it  at  Columbus — 
"l)y  llie  way  of  Portage  City,"— 

Which  you  will  find  about  the  junction  of  the 
Wisconsin  and  the  Fox  rivers — 
"to  tlio  St.  Croix  river  or  lake  between  townships  twcniy- 
fivc  and  tliirty-onc," — 

That  is,  at  Hudson — 
"and  from  thence  to  llie  west  end  of  Lake  Superior  and  to 
Bayfield;  and  also  from  Fond  du-lac,  on  Lake  VVlnnehago, 
iiorllierly  to  llic  Slate  line." 

These  nrn  all  the  land  grants  we  ever  had*n  the 
Stale  of  Wisconsin;  and  my  friend  from  Iowa 
will  sec  that  they  are  hundreds  of  milca  apart  at 


their  northern  termini,  and  probably  a  hundred 
lYiiles  apart  at  their  southern  termini,  one  run- 
ning northeast  and  the  other  running  northwest; 
but  it  is  true,  as  my  friend  says,  that  all  over  the 
southern  part  of  the  Slate  of  Wisconsin  towns 
and  cities  and  interested  men  hav^got  up  differ- 
ent and  rival  railroad  routes,  and  have  got  them 
so  near  together  that  tlie  whole  stock  has  been 
sunk  and  wiped  out  in  a  majority  of  them,  the 
railroads  gone  into  the  hands  of  mortgagers  and 
bond-holders,  and  been  the  great  subject  of  litiga- 
tion in  our  State.  The  stock  has  been  pretty 
much  entirely  sunk  because  these  railroads  were 
located  and  built  so  near  together  that  each  has 
devoured  the  other;  and  that  is  the  very  ground 
on  which,  in  this  comparatively  uninhabitable 
country  of  the  great  northwest  of  our  State  and 
the  northeast  of  Minnesota,  along  up  the  line  of 
the  St.  Croix  to  Douglas  county,  with  a  very 
sparse  population  as  yet;  I  say  it  is  impossible 
to  suppose  that  two  lines  of  railroad  which  be- 
gin fifteen  miles  apart  on  the  waters  of  the  Missis- 
sippi and  run  together  to  Superior  can  be  paying 
roads  upon  the  money  invested.  It  makes  them 
of  necessity  antagonistic  and  rival  to  each  other, 
destroying  the  stock  in  each;  wliereas  if  but  one 
is  allowed  to  be  built  it  may  be  a  good  invest- 
ment, and  accommodate  the  whole  public. 

Mr.  HARLAN.  I  think  the  Senator's  argu- 
ment would  be  a  good  one  if  delivered  before  the 
Legislature  of  Wisconsin  when  charters  were 
pending  authorizing  companies  in  Wisconsin  to 
build  the  roads  to  which  he  refers.  But  it  would 
be  difficult  to  persuade  the  people  of  Wiscon- 
sin that  they  have  too  many  railroads.  I  have 
shown  that  the  parallel  roads  nov/  constructed  in 
the  southern  portion  of  Wisconsin,  connecting 
the  waters  of  the  lakes  with  the  waters  of  the 
Mississippi,  are  nearer  together  on  an  average 
than  these  two  proposed  lines  of  road.  The  Sen- 
ator answers  that  by  saying  that  his  State  has 
adopted  a  bad  system.  And  out  of  regard  for  the 
public  interests,  he  will  protect  Minnesota  from 
this  evil  by  withholding  this  proposed  grant.  But 
there  may  be  those  uncharitable  enough  to  sup- 
pose that  another  reason  was  quite  as  potential. 
The  compani«s  that  have  built  the  roads  through 
Wisconsin  may  desire  to  do  the  business  for  Min- 
nesota; but  as  Minnesota  borders  on  Lake  Su- 
perior, it  is  not  unreasonable,  as  it  seemed  to  the 
committee,  that  she  should  desire  to  connect  her 
system  of  roads  with  the  waters  of  the  lake 
through  her  own  Stale,  and  not  be  subject  to  the 
tolls  and  taxes  that  might  be  levied  on  her  prod- 
uce as  it  passed  through  the  Senator's  State.  It 
may  be  that  within  the  two  years  next  to  come 
Wisconsin  may  build  a  railroad  from  Hudson  to 
the  lake,  one  hundred  and  fifty  or  more  miles  in 
length;  but  the  committee  were  of  opinion  that  if 
both  roads  should  be  built  they  would  not  be  rival 
roads  in  such  a  sense  as  to  justify  the  committee 
to  report  against  this  grant,  that  the  public  rea- 
sons were  sufficient  to  justify  them  in  reporting 
in  favor  ofthegrant  ifit  were  certain  that  the  Wis- 
consin road  would  be  built.  It  was  not  originally 
intended  that  that  road  should  be  a  monopoly. 
It  was  not  intended  when  the  grant  was  made 
that  those  possessing  the  franchise  in  Wisconsin 
should  have  the  exclusive  right  to  build  a  railroad 
from  the  Upper  Mississippi  to  Lake  Superior. 
By  an  examination  of  the  law,  the  Senate  will  see 
that  it  will  not  bear  any  such  construction.  And 
yet  the  substance  of  the  Senator's  [Mr.  Doolit- 
tle's]  argument  is  that  because  a  grant  has  been 
made  for  the  construction  of  a  railroad  through 
Wisconsin  from  Lake  Superior  to  the  Mississippi 
river,  therefore  no  other  company,  through  any 
other  State,  should  be  allowed  to  build  a  road 
within  the  vicinity  of  that  road. 

I  have  shown  that  the  average  distance  of  the 
proposed  road  from  the  Wisconsin  road  is  as 
great  as  the  average  distance  of  similar  parallel 
roads  leading  cast  and  west  through  his  own  State 
that  have  been  built  under  the  direction  of  his  own 
Legislature.  The  same  is  true  of  other  western 
States.  The  railroads  that  have  been  authorized, 
and  many  of  them  now  completed,  are  located 
nearer  to  each  other  on  an  average  than  these  two 
roads  will  be  if  both  shall  be  constructed.  Hence 
I  see  no  necessity  for  referring  this  bill  back  to 
the  commitlee.  They  have  examined  the  very 
subject  of  difficulty  with  the  Senator  from  Wis- 
consin, have  made  up  their  judgment, and  reported 
to  the  Senate.     There  is,  therefore, as  it  seems  to 


me,  no  reason  for  referring  it  back  to  the  com- 
mittee. If  ihe  Senate  should  differ  with  the  com- 
mittee in  relation  to  the  policy  of  the  grant,  that 
is  another  question. 

Mr.  HENDRICKS.  Mr.  President,  1  was  very 
much  embarrassed  as  a  member  of  the  Commit- 
tee on  Public  Lands  in  deciding  whether  I  ought 
to  support  this  bill  or  not.  The  considerations 
that  have  been  so  forcibly  urged  by  the  Senators 
from  the  Slate  of  Wisconsin  pressed  themselves 
upon  my  reflections  on  this  subject.  But,  sir,  I 
became  satisfied  that  the  Slate  of  Wisconsin  had 
had  sufficient  time  to  show  the  world  whether 
she  was  going  to  build  a  road  to  Lake  Superior 
or  not.  It  is  eight  years  since  the  grant  was  made 
to  that  State  to  build  a  road  from  a  point  on  the 
St.  Croix  river  to  Superior  and  to  Bayfield;  and 
although  one  of  the  Senators  from  that  State 
thinks  that  some  progress  has  been  made  in  the 
work,  I  have  not  been  able  to  satisfy  myself  that 
any  important  portion  of  the  work  has  yet  been 
constructed.  I  appreciate  the  reasons  why  noth- 
ing has  been  done;  but  the  State  of  Minnesota 
has  a  very  large  interest  in  this  question.  She  is 
entirely  an  agricultural  State,  and  my  position  at 
the  head  of  the  General  Land  Office  for  a  few 
years  enabled  me  to  know  that  she  is  one  of  the 
richest  States  of  the  great  Northwest.  In  a  few 
years,  her  productions  of  wheat  will  not  be  sur- 
passed perhaps  by  any  State  in  the  Union  of  her 
size;  and  now  that  her  southern  market  is  cut  off, 
and  in  my  opinion  must  remain  cutoff  for  a  num- 
ber of  years  to  come,  it  is  of  the  first  importance 
that  she  shall  have  some  outlet  to  the  eastern 
market  other  than  by  the  line  of  railroads  by 
Chicago. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
inquire,  if  it  is  proper  to  give  the  information, 
whether  there  was  or  was  not  any  evidence  be- 
fore the  committee  upon  that  point,  as  to  how 
much  had  been  done  in  the  execution  of  this  trust 
created  in  1856? 

Mr.  HENDRICKS.  There  was  some  evidence 
upon  the  subject,  for  I  had  taken  a  good  deal  of 
interest  to  inform  myself  in  regard  to  it.  There 
were  no  witnesses,  to  my  knowledge,  before  the 
committee;  we  made  no  investigation  of  that  sort; 
but  I  have  inquired  about  it  since  the  lands  were 
set  apart  to  the  State  of  Wisconsin  at  the  General 
Land  Office  during  the  lime  I  was  at  the  head  of 
that  office,  of  persons  likely  to  know,  and  I  have 
been  unable  to  ascertain  that  anything  has  been 
done  upon  that  work  except  to  transfer  from  one., 
company  to  another  the  franchises  that  were 
granted  by  the  State  of  Wisconsin. 

I  was  going  on  to  say  that  it  is  of  very  great 
importance  to  the  young  State  of  Minnesota  that 
she  should  have  some  outlet  to  a  market  by  the 
lakes.  If  I  had  full  confidence  that  a  railroad 
would  be  constructed  from  Hudson  or  any  con- 
venient point  on  the  St.  Croix  river  to  either  Su- 
perior or  Bayfield  within  a  reasonable  time,  I 
should  not  support  this  bill.  I  do  not  agree  with 
the  chairman  of  the  committee  that  it  is  the  pol- 
icy of  the  General  Government  to  encourage  by 
donations  of  the  public  lands  the  construction  of 
roads  running  parallel  or  having  common  termini. 
But  I  do  not  have  faith  that  the  work  through  the 
State  of  Wisconsin  is  going  to  be  accomplished. 
Some  two  or  three  years  ago  I  met  an  engi- 
neer  

Mr.  DOOLITTLE.  My  honorable  friend  will 
allow  me  to  interrupt  him.  On  that  point  I  made 
a  statement  the  other  day — I  do  not  know  whether 
the  Senator  was  in  his  place  or  not— and  I  stated 
the  means  of  information  that  I  had  from  a  gen- 
tleman who  is  here.  He  slates  to  me  the  fact  to 
be,  and  I  have  every  reason  to  believe  that  his 
statement  is  correct,  that  he  has  himself  person- 
ally put  into  the  work  f;35,000,  and  he  is  under 
obligations  to  put  in  $150,000  more,  and  is  per- 
fectly able  to  do  it;  that  twenty  miles  have  been 
graded;  that  the  tics  are  out;  that  five  hundred 
tons  of  iron  have  already  been  purchased;  and 
that  they  are  in  process  of  going  on  and  are  to 
finish  within  the  year  a  certain  number  of  miles, 
the  precise  number  I  cannot  now  stale,  but  I  think 
it  is  some  forty-five  or  fifty  miles  of  the  road. 

These  facts  I  should  like  to  have  presented  to 
the  committee,  that  they  may  really  see  whether 
or  not  there  is  a  bona  fide  attemiit  to  build  this 
road;  and  I  think  if  the  mailer  was  referred  to 
the  committee  these  facts  could  be  ascertained. 
I  cannot  on  my  own  responsibility  and  of  my  own 
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knowledge  state -the  facts;  but  from  correspond- 
ence which  I  have  had  with  gentlemen  at  Hudson, 
who  are  interested  in  this  route,  I  understand  them 
to  be  as  I  have  just  stated.  ladmit  that  after  the 
grant  from  1856  down  to  this  war,  and  for  a  year 
after  it  commenced,  hardly  anything  was  done 
upon  the  road;  but  within  the  last  year  and  a  half 
efforts  have  been  made  to  construct  it,  atid  tliis 
gentleman  informs  me  thata  company  is  arranged 
and  the  capital  agreed  upon  to  build  rolling-mills 
at  Superior  to  make  the  iron  there  to  put  down 
on  this  very  road,  and  that  they  are  about  to  build 
it.  This  is  what  he  states  to  me.  I  should  lijfe 
to  have  the  committee  examine  into  the  facts. 

Mr.  HENDRICKS.  In  reply  to  the  question 
put  to  me  by  the  Senator  from  Wisconsin,  [Mr. 
Howe,]  I  was  going  on  to  say  in  respect  to  my 
own  information  on  this  question,  that  two  or 
three  years  ago  I  met  with  an  engineer  at  the  city 
of  Indianapolis  who  said  to  me  that  he  had  been 
selected  by  the  company  as  the  engineer  to  locate 
the  road  from  Hudson  to  Bayfield  and  to  survey 
it,  and  he  thought  the  company  then  taking  charge 
of  the  work  would  be  able  to  construct  the  road, 
and  he  gave  me  his  reasons.  They  were  quite 
as  encouraging  as  the  suggestions  now  made  by 
the  Senator  from  Wisconsin,  [Mr.  Doolittle,] 
that  a  sufficient  capital,  perhaps,  had  been  sub- 
scribed; at  least,  that  the  men  who  were  going 
into  the  work  were  men  of  capital,  and  would  be 
able  to  construct  the  road.  I  supposed  then  that 
we  should  soon  hear  that  the  work  was  going  on 
in  good  faith  and  rapidly;  but  I  heard  no  more  of 
it  until  some  time  afterwards  the  franchises  were 
sold  by  that  company  to  another.  I  have  observed 
that  when  a  privilege  is  granted  by  a  State  to  a 
company  and  that  company  makes  a  speculation 
out  of  the  privilege,  and  then  another  company 
does  the  same,  you  may  give  up  all  hope  of  the 
work  being  very  soon  constructed.  When  priv- 
ileges granted  by  the  Legislature  to  companies  be- 
come the  subject  of  trade  and  speculation,  the 
purpose  of  really  constructing  the  work  is  sub- 
stantially abandoned. 

As  I  said  before,  I  do  not  have  faith  in  the  con- 
struction of  the  road  through  Wisconsin  from 
Hudson  to  Superior.  I  do  not  think  any  well- 
informed  company  will  construct  a  road  from 
Hudson  to  Bayfield.  In  the  first  place,  Bayfield 
is  a  point  on  the  lake  much  nearer  the  eastern 
market  than  Superior.  It  is  a  belter  harbor;  it 
remains  open  from  three  to  five  weeks  later  in  the 
fall,  and  is  open  from  three  to  five  weeks  earlier 
in  the  spring,  and  the  harbor  at  Superior  is  so  de- 
fective that  one  half  the  boats  that  go  to  the  north- 
western end  of  Lake  Superior  cannot  make  an 
entrance.  When  the  Senator  says  that  the  road 
is  to  be  constructed  not  to  Bayfield  but  to  Supe- 
rior, I  say  that  it  is  a  work  we  need  not  expect. 
I  do  not  believe  any  company  that  understands 
its  interests  will  construct  a  road  to  Superior.  I 
do  not  understand  that  the  road  from  St.  Paul 
north  through  Minnesota  is  to  go  to  Superior. 
The  bill  before  us  does  not  propose  that  it  shall 
go  to  Superior,  but  to  some  point  on  the  north- 
western side  of  Lake  Superior,  and  of  course  it  will 
be  some  point  where  there  is  a  good  harbor. 

I  support  this  bill  with  reluctance,  as  I  have 
said,  after  my  investigations  in  the  committee,  be- 
cause it  is  of  the  first  importance  that  the  State  of 
Minnesota  should  have  an  outlet  from  her  capital 
to  Lake  Superior,  that  the  waters  of  the  Missis- 
sippi should  be  connected  with  Lake  Superior.  I 
support  this  bill  because  I  have  faith  that  the  road 
will  be  constructed.  The  State  of  Minnesota  has 
grunted,  as  I  understand  and  as  she  informs  this 
body  by  her  memorial,  her  swamp  lands  in  that 
portion  of  the  State  to  aid  in  its  construction;  the 
city  of  St.  Paul,  I  understand,  has  agreed  to  sub- 
scribe jJ250,000 — a  very  large  subscription — to- 
ward the  prosecution  of  the  work ;  and  then  if  the 
company  receive  the  support  of  this  grant,  I  think 
that  with  the  benefits  which  will  be  derived  from 
it  with  the  swamp  lands,  and  with  the  subscription 
made  by  the  city  of  St.  Paul,  the  road  will  be  con- 
structed, and  I  think  it  will  be  constructed  at  a 
much  earlier  day  than  the  road  through  Wiscon- 
sin. I  regret  to  vote  for  a  bill  that  conflicts  at  all 
with  a  rneasure  heretofore  adopted  by  Congress; 
but  so  important  is  it  to  have  an  outlet  to  the 
peoplcofMinnesota,tliat  I,  with  some  reluctance, 
give  my  support  to  thi.s  measure. 

Mr.WJLKINSON.  Mr. President,  if  I  thought 
that  the  pa.'Jsage  of  this  bill  would  materially  af- 


fect the  State  of  Wisconsin,  I  do  not  know  that  I 
should  urge  its  passage  here.  I  do  not  know  that 
it  would  be  proper,  right,  or  fair,  that  one  State 
should  ask  the  aid  of  Congress  in  the  support  of 
a  measure  which  would  materially  affect  the  in- 
terests of  the  people  of  any  other  State.  I  do  not 
believe  the  passage  of  this  bill  will  injure  the  peo- 
ple of  the  State  of  Wisconsin.  It  is  true  it  may 
somewhat  affect  the  value  of  the  railroad  stock  of 
the  rival  line  from  Hudson  to  Bayfield  or  Supe- 
rior, in  case  that  road  shall  be  built.  I  hold  in 
my  hand  a  letter  from  one  of  the  directors  of  that 
road,  which  I  shall  read,  because  the  main  point 
of  argument  urged  by  the  honorable  Senator  from 
Wisconsin  is  that  it  is  unfair  to  grant  aid  to  a  rail- 
road starting  from  nearly  the  same  point  on  the 
Mississippi  river  and  terminating  at  nearly  the 
same  point  on  the  lake.  This  is  a  letter  from  Mr. 
Rice,  who  is  largely  interested  in  property  at  Bay- 
field; I  think  his  main  real-estate  interests  are  at 
Bayfield,  in  Wisconsin.  This  letter  is  written  to 
a  friend  of  mine,  who  is  now  in  the  city,  in  regard 
to  this  road. 
Mr.  HOWE.  What  is  the  date  of  the  letter? 
Mr.  WILKINSON.  St.  Paul,  February  7, 
1864.  Mr.  Rice  is  a  director  of  the  Wisconsin 
company  who  propose  to  build  a  road  from  Hud- 
son in  Wisconsin  to  Bayfield  and  to  Superior,  or 
rather  I  should  say  that  that  is  the  grant;  but  I 
agree  with  the  Senator  from  Indiana  that  the  pur- 
pose is  not  to  make  a  road  to  Superior.  That  is 
my  conviction.  I  have  thought  so  for  along  time. 
It  has  been  the  general  understanding  in  our  part 
of  the  country  that  their  road,  if  built,  would  be 
built  to  Bayfield,  and  not  to  Superior.  In  this 
letter  Mr.  Rice  says: 

"  I  look  upon  the  building  of  a  railroad  from  here  to  the 
head  of  Lake  Superior  as  a  work  of  great  national  and 
State  importance.  In  a  national  point  of  view  it  is  second 
to  hardly  any  enterprise  named.  Ourcity  and  State  would 
upon  its  completion  receive  new  life  and  vigor.  The  road 
cannot  be  built  for  many  years  without  aid  from  the  Gen- 
eral Government.  I  am  now  and  have  been  always  in  fa- 
vor of  a  land  grant  for  that  purpose,  and  I  cannot  see  why 
Congress  should  not  give  land  and  money.  It  is  in  fact  a 
part  of  the  Pacific  railroad,  and  an  important  part." 

This  letter  was  written  in  reference  to  the  par- 
ticular bill  which  is  now  before  the  Senate.     Mr. 
Rice,  as  I  have  said,  is  one  of  the  directors  of  the 
Wisconsin  road;  at  least  he  has  been  until  within 
lla  few  days,  and  I  presume  he  is  now. 

It  has  been  urged  by  the  honorable  Senators 
from  Wisconsin  that  tlie  people  of  Minnesota  will 
profit  just  as  much  by  the  construction  of  the  Wis- 
consin road  as  they  will  by  the  building  of  this 
road.  I  think  I  can  convince  those  Senators  that 
that  is  not  true.  In  the  first  place  the  country 
above  Hudson  toward  Superior,  through  which 
the  St.  Ci'oix  river  runs,  is  so  rough  that  for  fifty 
or  sixty  miles  up  that  river,  from  Hudson  or  St. 
Paul,  no  communication  can  be  had  which  would 
be  practicable  to  carry  the  produce  of  the  north- 
ern part  of  our  State  across  to  the  Wisconsin  road. 
St.  Paul,  it  must  be  remembered,  is  one  hundred 
or  more  miles  south  of  the  center  of  our  State 
north  and  south.  It  is  much  further  from  there 
to  our  northern  line  than  it  is  to  our  southern  line. 
Consequentiv  everything  raised  north  of  St.  Paul 
would  have  to  run  south  to  St.  Paul,  and  then 
cross  over  to  Wisconsin,  in  order  to  reach  the 
Wisconsin  railroad  for  the  lake.  The  argument 
of  those  Senators  can  only  hold  good  as  to  the 
produce  which  is  raised  in  the  immediate  vicinity 
of  St.  Paul,orsouth  of  it;  andherel  wish  to  state 
that  there  is  a  road  now  in  progress  from  the 
western  terminus  of  the  La  Crosse  and  Milwau- 
kee railroad  running  due  west  across  our  State, 
nearly  fifty  miles  of  it  completed,  running  tlirough 
the  richest  farming  portion  of  our  State,  which 
acts  as  a  feeder  to  that  great  Wisconsin  railroad. 
I  have  no  doubt  that  the  building  of  the  road 
which  is  asked  for  in  this  bill  will  affect  some- 
what the  business  of  the  road  which  the  Senators 
from  Wisconsin  are  laboring  so  zealously  to  pro- 
tect; but  I  submit  that  that  is  hardly  a  broad 
enough  gauge  for  a  Senator  in  the  Congress  of 
the  United  States  to  run  upon.  J  admit  that  what 
the  Senator  from  Wisconsin  [Mr.  Doolittle] 
has  said  in  regard  to  the  Senators  from  his  State 
favoring  land  grants  in  IV^innesota  is  true.  I  be- 
lieve those  honorable  Senators,  as  a  general  rule, 
have  favored  measures  tending  to  the  advance- 
ment of  the  State  of  Minnesota;  but  why  do  they 
oppose  this  proposition  .'  Is  it  because  some  uilmi 
out  of  Wisconsin  arc  or  pretend  to  be  intercsti^d 
in  a  railroad  charter  from  Hudson  to  Lake  Su- 


perior.' I  understand  that  those  men  represent 
capital  in  New  York  and  in  Philadelphia,  and 
other  eastern  cities.  I  do  not  understand  that  they 
are  Wisconsin  gentlemen.  1  understand  that  they 
are  down  here  now  lobbying  with  Congress  to  de- 
feat this  bill;  and  why.'  Merely  because  one  rail- 
road corporation  is  to  be  slightly  affected  by  it. 

I  do  not  think  the  honorable  Senators  from 
Wisconsin  fully  understand  the  difficulties  of  con- 
necting St.  Paul  with  Hudson  by  railroad.  In 
the  first  place,  the  banks  of  the  Mississippi  river 
at  St.  Paul  are,  I  think,  about  two  hundred  and 
fifty  feet  high.  The  banks  of  the  river  St.  Croix 
at  Hudson  are,  perhaps,  equally  high,  and  a  rail- 
road must  run  over  the  high  level  lands  between 
those  two  rivers.  To  get  down  to  the  river-bed 
at  Hudson  will  require  a  very  circuitous  route. 
1  do  not  believe  that  a  railroad  between  the  two 
places  can  be  built  short  of  twenty-five  miles  in 
length,  although  an  air  line  would  not,  perhaps, 
be  more  than  sixteen  miles  between  the  two.  It 
would  be  a  very  expensive  road  to  build,  and 
when  built  would  only  accommodate  the  country 
in  the  immediate  vicinity  of  St.  Paul,  leaving  all 
that  vast  region  of  country  north  of  it  entirely 
without  any  access  either  to  Lake  Superior  or  to 
the  Mississippi  river. 

It  is  said  by  the  Senator  from  Wisconsin  [Mr. 
Doolittle]  that  my  former  colleague,  Mr.  Rice, 
procured  the  passage  of  a  resolution  to  which  the 
Northern  Pacific  railroad  in  Minnesota,  as  it  is 
called,  may  swing  around,  divert  its  grant  (run- 
ning northward  toward  the  Canada  line)  from  the 
vicinity  of  Crow  Wingand  run  to  LakeSuperior. 

Mr.  DOOLITTLE.  Any  point  between  St. 
Anthony's  falls  and  Crow  Wing;  and  I  under- 
stand your  Legislature  has  fixed  a  point  which  I 
believe  is  called  Onoka — I  am  not  familiar  with 
the  names. 

Mr.  WILKINSON.  The  precise  point  is  im- 
material so  far  as  regards  what  I  have  to  say. 
The  Legislature  did  pass  a  law  allowing  that 
company  to  do  that  in  pursuance  of  the  joint  res- 
olution of  Congress  ;  but  during  the  last  season 
the  president  of  that  company  visited  England 
for  the  purpose  of  buying  iron  for  his  road,  and 
he  made  a  purchase,  but  it  was  upon  the  condition 
that  the  company  should  not  accept  that  grant  of 
Congress,  and,  in  consequence  of  that,  the  com- 
pany have  not  accepted  it;  and,  thercfoi-e,  so  far 
as  that  is  concerned,  that  resolution  goes  for  noth- 
ing. It  was  the  express  condition  of  the  English 
merchants  who  sold  the  iron  that  the  road  should 
continue  on,  in  pursuance  of  the  original  grant 
from  Congress,  toward  the  Canada  line. 

Mr.  HOWE.  Who  is  the  president  of  that 
road .' 

Mr.  WILKINSON.  Edmund  Rice,  Esq.,  the 
brother  of  the  late  Senator  Rice. 

Mr.  HOWE.     Residingat  St.  Paul.? 

Mr.  WILKINSON.  Residing  atSt. Paul;  and 
the  company  have  not  accepted  the  privilege 
granted  by  the  resolution  passed  by  Congress  to 
which  the  honorable  Senator  [Mr.  Doolittle] 
referred.  Hence  we  have  no  communication  and 
no  provision,  as  the  law  now  stands,  for  any  com- 
munication with  Lake  Superior. 

I  have  not  usually  at  home  advocated  the  in- 
terests of  railroad  companies  gotten  up  for  pur- 
poses of  speculation,  and  I  think  my  colleague 
will  bear  me  out  in  that  statement.  If  I  believed 
that  this  was  a  speculative  concern,  if  it  was  a 
company  organized  for  purposes  of  s[ieculation,  I 
would  have  nothing  to  do  with  it  and  I  would  not 
say  one  word  about  it  here;  but,  sir,  the  interests 
of  our  people  are  deeply  concerned  in  this  matter. 
The  people  of  St.  Paul  and  the  country  north  of 
it  are  intensely  excited  on  this  very  question. 
They  ask  for  this  grant  more  earnestly  than  they 
ask  for  any  other  measure  affecting  their  interest 
which  is  before  Congress  or  likely  to  be  before 
Congress  during  the  present  yiuir.  There  is  a 
determination  on  the  part  of  our  people  to  put 
their  money  into  this  road  and  build  it.  Wcknow 
how  difficult  it  is  for  Tiew  co^umunities  like  Min- 
nesota to  furnish  the  means  necessary  to  build  a 
railroad;  and  as  this  is  the  shortest  and  quickest  and 
easiest  line  of  communication  to  the  sea-board, 
they  have  asked  that  tliia  grant  may  be  m.ide. 

I  suppose  that  for  the  first  foity  miles  after 
leaving  St.  Paul  the  company  will  get  no  land  at 
all,  for  I  suppose  that  land  was  all  taken  up  years 
ago.  After  going  about  forty  miles,  you  come 
to  a  lumber  country  that  has  not  thus  far  been 
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settled  up  very  much,  but  there  is  through  all  that 
cnutitry  north  a  series  of  swamps  and  mfirshes 
rendering;  the  land  comparatively  valueless  unless 
some  comniunication  of  this  kind  can  be  obtained 
through  it. 

I  have  notliing  to  sny  about  the  propriety  of 
Congress  passing  this  bill,  because  that  matter 
has  been  submitted  to  the  appropriate  committee, 
tlie  Committee  on  Public  Lands,  and  the  propri- 
ety of  this  measure  has  been  so  ably  defended  by 
members  of  that  committee  tliat  1  do  not  think  it 
is  worth  while  for  me  to  say  anything  about  it. 
I  must  insist,  however,  that  tiie  argument  urged 
by  the  honorable  Senators  from  "Wisconsin  that 
their  mad  from  Hudson  is  just  as  favorable  to 
Minnesota  as  this  one  running  from  St.  Paul  to 
Superior  is  unsound  in  fact,  and  any  body  looking 
at  the  map  of  our  State  will  see  that  it  cannot  be 
so.  Besides,  if  we  take  our  wheat,  for  instance, 
from  St.  Paul  across  to  Hudson,  there  must  be  a 
resliipment  at  Hudson,  and  everybody  knows 
thai  a  rcshipment  will  enhance  very  much  the 
cost  of  transportation. 

For  the  reasons  which  1  have  stated ,  I  hope  that 
this  motion  to  recommit  may  not  prevail,  partic- 
ularly when  the  honorable  chairman  of  the  Com- 
mittee on  Public  Lands  opposes  the  motion,  but 
that  a  vote  may  be  had  on  the  bill,  and  that  it  may 
be  promptly  disposed  of. 

Mr.  HENDRICKS.  Since  I  took  my  seat, 
one  of  the  Senators  informs  me  that  I  was  mis- 
taken in  regard  to  the  character  of  the  harbor  at 
Superior;  I  never  was  there  personally;  but  the 
Senator  to  whom  I  allude  informs  me  that  he  was 
there,  and  that  it  is  a  very  good  harbor  indeed. 
As  that  point  is  not  at  all  material  in  respect  to 
this  measure,  1  wish  to  make  this  explanation, 
and  to  withdraw  what  I  said  before  in  respect  to 
the  character  of  that  harbor. 

Mr.  WILKINSON.  1  will  say  a  word  in  re- 
gard to  the  remark  just  dropped  by  the  Senator 
from  Indiana.  I  think  he  is  partially  mistaken; 
but  at  the  .same  time  I  think  he  is  correct  in  the 
statement  that  Bayfield  is  a  much  better  harbor. 
It  is  protected  by  a  number  of  islands  that  lie  out 
in  the  lake,  and  I  suppose  it  is  one  of  the  best 
harbors  on  that  lake  or  anywhere  else. 

Mr.  HOWE.  Mr.  President,  if  I  had  failed 
to  convince  myself  that  this  bill  ought  to  be  re- 
committed to  the  Committee  on  Public  Lands, 
the  Senator  from  Minnesota,  [Mr.  Wilkinson,] 
and  especially  the  Senator  from  Indiana,  [Mr. 
Hendricks,]  would  have  convinced  me  beyond 
all  room  for  doubt.  The  Senator  from  Indiana 
takes  precisely  the  view  of  the  expediency  of  this 
kind  of  legislation  that  I  have  presented.  He  says 
that  if  there  is  a  railroad  in  progress  of  construc- 
tion, and  with  a  fair  promise  of  being  built,  be- 
tween Hudson  and  Lake  Superior,  this  grant 
ought  notto  be  made,  because  it  will  interfere  with 
the  success  of  that  enterprise  and  will  endanger 
its  success,  that  it  is  a  wrong  to  it,  and  he  would 
not  favor  the  grant;  but  he  assvimes  and  he  says 
that  he  could  obtain  no  information  satisfactory 
to  him  that  there  was  any  fair  probability  of  that 
road  being  built.  1  put  the  question  to  jiim  if 
there  was  any  evidence  before  the  committee  on 
that  point,  and  he  said  no.  Now,  let  me  say  to 
the  Senator  that  at  that  period  of  time  I  was  pre- 
cisely as  ignorant  on  this  point  as  any  man  could 
bo;  I  had  no  information  whatever  in  regard  to  it. 
Those  represented  in  the  Hudson  and  Superior 
road  were  not  represented  before  the  committee; 
they  were  not  rejiresented  before  this  Congress. 
I  knew  nothing  al)out  it.  Since  that  time  1  have 
received  information  which  I  do  believe,  which  I 
do  credit,  and  I  am  told  that  if  this  matter  can  be 
recommitted  to  that  committee  the  evidence  veri- 
fying the  information  which  I  have,  and  which  I 
have  slated  to  th(;  Senate,  will  be  jiroduced;  and 
then  if  that  should  turn  out  so,  the  Senator  from 
Indiana  is  precluded,  by  his  own  views  of  jiropri- 
fity  stated  iu^re,  from  snp[U)rting  this  bill.  I  ask 
that  the  bill  be  si-nt  to  the  conimitiee  that  they 
may  be  able  to  tell  us  upon  testimony  when  it 
conies  back  iiere  wh«|l)cr  there  is  a  fair  probabil- 
ity of  that  road  being  built  or  not. 

The  Senator  says  iliat  eight  yenrs  have  trans- 

f)ired;  he  says  he  appreciates  tliediirieuliies  which 
lave  stood  m  the  way  of  tlu;  building  of  ihe  road 
down  lo  this  time,  and  notwilliNtanding  these  diffi- 
culties he  thinks  eight  years  arc  sufficient  to  have 
built  the  road.  Mr.  President,  when  you  made 
that  grant,  you  told  tiic  Slate  of  Wisconeiu  that 


she  might  have  ten  years  to  build  the  road,  and 
the  ten  years  are  not  out.  Upon  a  mere  assump- 
tion, when  you  are  told  that  the  road  is  in  prog- 
ress of  being  built,  upon  a  mere  suspicion  or 
surmise  that  Wisconsin  will  not  complete  the  road 
in  the  other  two  years,  are  you  going  lo  forfeit 
the  franchise  and  the  grant.'  I  do  not  think  that 
is  correct  legislation. 

Another  reason  the  Senator  from  Indiana  as- 
signs why  he  distrusts  the  completion  of  the  road 
from  Hudson  to  Superior:  he  assumes  that  no 
company  which  understandsits  interests  will  build 
a  road  to  Superior  when  it  has  the  right  to  build 
a  road  to  Bayfield,  because  he  says  Bayfield  has 
the  best  harbor.  Well,  I  put  this  question  to  the 
Senator  from  Indiana:  will  not  a  road  from  Hud- 
son to  Bayfield  accommodate  the  trade  of  Min- 
nesota as  well  as  a  road  from  Hudson  to  Supe- 
rior, if  it  strikes  a  harbor  further  east  and  strikes 
a  better  harbor? 

Mr.  HENDRICKS.     Certainly. 

Mr.  HOWE.  Then  if  there  is  a  probability 
of  the  road  being  built  to  Bayfield  that  is  as  good 
a  reason  against  making  this  grant,  on  the  Sena- 
tor's own  views  of  policy,  as  would  be  the  prob- 
ability of  building  a  road  from  Hudson  to  Supe- 
rior. 

The  Senator  says  that  the  harbor  at  Superior  is 
an  insufficient  one,  a  poor  one;  but  he  partially 
retracts  that  statement.  I  have  stated  the  fact  to 
the  Senate  that  upon  my  information  the  Minne- 
sota road  is  intended  to  terminate  at  that  very 
liarbor,  the  harbor  of  Superior,  and  that  Minne- 
sota is  struggling  lo  get  a  cession  of  that  portion 
of  our  State  in  order  lo  give  her  a  harbor  within 
her  own  Stale.  I  have  not  heard  that  statement 
contradicted;  no  Senator  tells  me  that  I  am  mis- 
informed on  that  point;  and  I  think,  therefore,  the 
very  reasons  urged  here  by  the  Senator  from  In- 
diana ought  to  be  conclusive  upon  the  Senate  in 
favor  of  the  recommittal  of  (his  bill. 

Now  indulge  me  in  but  a  single  word  in  reply 
to  the  Senator  from  Minnesota  [i\lr.  Wilkinson.] 
He  ventures  lo  say  that  our  opposition  to  this 
grant  runs  on  rather  a  too  narrow  gauge  for  Sen- 
ators of  the  United  States  I  am  obliged  to  say 
to  my  friend  from  Minnesota  that  he  and  I  differ 
widely  as  to  what  is  the  proper  gauge  for  a  Sena- 
tor of  the  United  States  to  run  upon.  I  concede 
as  readily  as  he  asserts,  that  a  Senator  ought  not^ 
to  run  on  a  very  narrow  one,  but  on  a  broad 
gauge;  but  he  and  I  differ  materially  as  to  what 
a  broad  gauge  is. 

What  is  the  attitude  of  Minnesota?  She  comes 
in  here  and  says,  "  We  want  an  outlet  for  our  prod- 
ucts; we  want  to  go  to  Lake  Superior."  "  Very 
well,"  we  say,  "you  have  an  outlet  now  being 
built  for  you  under  a  grant  made  years  ago;  can 
you  not  come  over  it;  it  runs  a  little  to  the  east 
of  your  line;  can  you  not  come  over  that?"  "  No; 
that  is  a  narrow  gauge."  "  Very  well,"  we  say, 
"you  liav(!  anotlu'r  grant  running  through  your 
own  State;  you  have  a  road  already  built  from 
Si.  Paul  up  to  the  mouth  of  Ruin  river  along  llie 
valley  of  the  Mississippi,  running  toward  Lake 
Superior,  and  you  have  a  right  already  to  swing 
your  northwest  road  from  any  point  between  St. 
Anthony  and  Crow  Wing  and  run  it  to  Lake  Su- 
perior." In  other  words  the  law  says  lo  St. 
Paul — I  do  not  mean  the  apostle,  Mr.  President, 
I  mean  the  town  of  that  name — "  if  you  will  con- 
sent to  go  to  Lake  Superior  ijy  way  of  Hudson, 
you  can  go  along;  the  gi'ants  are  alri^ady  made; 
the  roads  are  already  being  made."  It  says  to 
Si.  Paul,  "  If  you  will  consent  lo  go  to  Superior, 
taking  any  point  on  the  Mississippi  above  St  An- 
thony in  your  path,  you  can  go;  the  rights  are 
already  conceded,  the  roads  already  being  con- 
strucl(;d,"and  the  cars  arc  actually  running  about 
thirty  miles  on  that  line,  I  am  told.  "No;  we 
cannot  go  that  way,  that  is  a  narrow  gauge;  |)Ul 
us  right  on  this  peninsula;  start  us  from  the  town 
of  St.  Paul;  give  us  a  li-ack  by  ourselves  right 
along  through  I  his  country,"  which,  says  the  Sen- 
ator from  Minnesota,  is  a  wasie,  a  desolation,  a 
desert  uninhidiiled  and  uninhabitable,  valueless, 
worth  only  filiy  cents  an  acre — "give  us  a  track 
over  that;  that  is  ihe  broad  gauge  that  soils  us." 

If  tliat  suits  the  idea  of  the  Senate  as  to  what 
a  broad  gauge  is  or  ought  to  be,  1  acqui(!sri',  of 
course,  but  it  is  not  my  notion.  1  ihink  St.  Paul, 
whether  the  apostle  or  the  town,  can  afford  logo  to 
Supirior  by  the  way  of  the  mouth  of  Rum  river; 
or  by  the  way  of  Hudson  on  the  Si.  Croix  river; 


and  the  State  of  Minnesota  would  not  be  dwarfed 
by  taking  either  track;  but  the  Stale  of  Minne- 
sota would  be  developed  by  taking  it,  especially 
by  takiiio;  the  western  one. 

Mr.  WILKINSON.  Mr.  President,  I  am  a 
little  surprised  thai  so  much  feeling  should  be 
manifested  by  the  honorable  Senator  from  Wis- 
consin, [Mr.  Howe.]  I  am  perfectly  willing  that 
he  shall  have  his  road  if  he  can  get  il  built;  but 
the  grant  for  it  was  made  eight  years  ago,  and  I 
venture  to  say  there  has  not  been  a  cross-tie  laid 
on  that  road  yet,  and  I  venture  to  say  that  there  has 
not  been  one  solitary  mile  of  thai  road  built.  Does 
he  ask  us  lo  wail  eight  or  ten  years  more? 

Mr.  HOWE.     No,  sir. 

Mr.  WILKINSON.  Does  he  ask  us  to  continue 
to  pay  a  tribute  to  railway  companies  of  twelve 
cents  a  bushel  over  and  above  what  we  could  get 
our  wheat  carried  for  a  few  years  ago?  A  part  of 
our  State  is  now  supporting  the  road  from  La 
Crosse  to  Milwaukee,  one  hundred  and  eighty 
miles,  with  our  wheat  that  we  are  sending  over 
it.  I  am  very  glad  that  the  prosperity  of  Wiscon- 
sin is  so  great.  She  has  nearly  a  million  people. 
She  has  Lake  Michigan  on  her  whole  eastern  bor- 
der. She  is  geographically  better  situated  than 
almost  any  otherStalein  this  Union,  certainly  as 
well  situated  as  any  of  the  western  States  except, 
perhaps,  Michigan;  with  that  exception  she  has 
more  natural  advantages  and  easier  communica- 
tion with  the  sea-board  than  any  other  western 
Stale.  With  these  natural  facilities,  and  in  view 
of  what  has  been  granted  to  that  State  heretofore 
by  Congress,  and  hergreat  prosperity,  I  am  a  little 
surprised  that  herSenatorsshould  exhibilso  much 
feeling  against  this  measure  which  proposes  lo  aid 
a  road  from  St.  Paul  one  hundred  and  forty  miles 
lo  Lake  Superior. 

The  Senator  seems  to  think  that  our  interests 
will  be  greatly  subserved  by  going  over  the  Wis- 
consin road.  I  submit  wheiher  he  will  not  allow 
the  people  of  Minnesota  lo  judge  for  themselves. 
If  such  a  measure  as  ihis  should  come  here  from 
Wisconsin,  and  they  were  to  ask  for  aid  from 
Congress,  I  do  not  think  I  should  dictate  to  the 
honorable  Senators  from  Wisconsin  what  it  was 
for  the  interest  of  the  people  of  Wisconsin  to  do; 
but  I  would  lake  the  opinion  of  iheir  representa- 
tives here  on  such  a  question. 

I  will  not  detain  the  Senate  any  further  than  to 
say  that  the  people  of  our  Slate  have  taken  up  this 
measure  in  sober  earnest,  with  the  intention  of 
putting  their  money  into  this  road  and  building  it, 
and  if  Congress  will  aid  the  Stale  by  passing  this 
bill  they  will  be  very  glad  of  it. 

Mr.  DOOLITTLE.  Mr.  President,!  shall  not 
take  up  the  lime  of  the  Senate.  I  wish  to  come 
to  a  vote  on  this  question,  and  first  to  say  a  sin- 
gle word  in  reply  lo  the  Senator  from  Indiana. 
He  seems  to  state  that  nothing  has  been  done  to- 
ward the  buildingof  the  Wisconsin  road  ;  beseems 
to  state  that  if  he  were  assured  that  that  road 
was  about  to  be  built  in  good  failh,  he  should 
oppose  the  granting  of  land  to  another  rival  road 
substantially  over  the  same  route.  Now,  sir,  I 
understand  the  fact  to  be  that  if  the  bill  be  com- 
mitted to  the  committee  it  will  appear  to  the  sat- 
isfaction of  the  committee  thai  a  large  amount  of 
capital  has  already  been  invested  in  that  road, 
and  its  resources  are  in  such  a  condition  as  lo  in- 
sure its  completion. 

1  will  slate  another  fact,  which  did  not  occur 
to  me  when  he  was  on  the  floor  before,  and  which 
my  colleague  also  forgot  to  stale;  and  that  is  that 
our  Legislature  is  passing  laws  authorizing  the 
various  counties  along  the  line  of  road  from  Hud- 
son to  Superior,  as  counties,  to  loan  the  credit  of 
the  counties  iu  the  construction  of  the  road. 
That  is  an  additional  fact  that  I  presume  ihecoin- 
miiiee  knew  noiiiing  about. 

■^I'he  truth  is  that  liie  question  about  this  grant 
went  before  the  commiitee,  and  the  Wisconsin 
side  of  the  quesiion  was  never  heard  before  the 
eominillce  at  all.  Il  is  true,  as  the  members  of 
the  c.oinmitlpe  say,  they  knew  what  laws  had  been 
passed  by  Congress;  and  thoy  had  the  laws  be- 
fore them;  and  iliey  raised  the  same  question 
among  themselves  about  the  propriety  of  this 
grant;  but  tis  lo  there  being  any  facts  before  the 
committee  as  lo  w^at  Wisconsin  had  done,  or 
tliosi;  who  act  under  ihe  authority  of  Wisconsin 
had  (hme,  there  was  no  evidence  whatever  before 
the  commiitee.  I  suggest  is  it  not  fair  and  just 
ihul  tliu  commiitee  should  hear  this?    The  tSeii- 
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ate,  situated  as  we  are,  cannot  get  hold  of  those 
facts  and  consider  them  in  open  session  as  well 
as  they  can  be  considered  in  committee.  Besides 
that,  sir,  1  have  not  become  so  possessed  of  the 
facts  myself  that  I  can  state  to  the  Senate  pre- 
cisely the  condition  of  the  question.  I  want  it  to 
go  to  the  committee  that  they  may  learn  the  pre- 
cise facts,  and  have  the  evidence  before  the  com- 
mittee to  know  how  far  capital  has  become  in- 
vested, how  far  vested  rights  may  be  injured  by 
this  rival  grant;  and  this,  it  seems  to  me,  is  ask- 
ing but  little.  Wisconsin  does  not  ask  anything 
more  than  it  has  a  right  to  ask,  that  its  side  should 
be  heard  in  the  committee,  and  the  facts  really 
presented;  and  that  is  the  question  pending  on  this 
motion  to  recommit.  I  know  a  committee  are  al- 
ways reluctantto  have  this  laborimposed  on  them; 
when  they  have  once  had  a  question  before  them, 
they  are  very  glad  to  get  rid  of  it  and  have  it 
brought  before  the  Senate;  but,  after  all,  if  there 
are  gentlemen  connected  with  this  road  who  can 
give  them  direct  and  positive  information  as  to 
the  condition  of  its  resources,  how  far  they  have 
proceeded  in  building  the  road  and  complying 
with  the  teriiftsof  the  grant,  it  seems  to  me  it  would 
be  very  unjust  not  to  allow  them  to  be  heard  and 
let  the  facts  come  before  the  committee.  All  that 
has  been  considered  before  the  committee  as  yet 
really  has  been  the  question  of  law,  the  law  of  the 
case,  not  the  facts  of  the  case,  and  it  is  the  facts 
of  the  case  that  want  to  be  considered. 

One  word  more  I  desire  to  say  to  my  honorable 
friends  from  Minnesota.  We  are  as  anxious  as 
they  to  connect  the  navigable  waters  of  Lake  Su- 
perior with  the  navigable  waters  of  the  Missis- 
sippi by  every  railroad  route  and  by  every  water 
route  possible,  and  it  is  from  a  national  interest 
as  well  as  a  State  and  local  interest;  but  I  say  to 
my  honorable  friends  who  represent  Minnesota 
on  this  floor,  that  the  proposition  introduced  into 
this  body  and  referred  to  the  Committee  on  Mili- 
tary Affairs,  to  open  a  water  route  through  the 
Wisconsin  and  Fox  rivers  to  Green  bay,  is  a 
question  of  more  interest  to  Minnesota  and  to 
Iowa  than  all  the  railroads  put  together;  because 
when  from  St.  Paul  the  steamboats  that  load  on 
the  banks  of  the  Mississippi  can  go  themselves 
to  the  navigable  waters  of  the  lakes,  when  produce 
can  be  shipped  to  Green  bay  in  the  same  steamers 
that  go  to  St.  Paul,  as  it  can  be  by  an  expenditure 
not  exceeding  $2,500,000,  the  producing  inter- 
ests of  Minnesota  and  of  northern  Iowa  are  more 
interested  in  it  than  they  are  in  all  the  railroads 
that  can  be  built  across  Wisconsin,  because  the 
water  will  float  the  produce  so  much  cheaper,  and 
there  can  be  no  monopoly  upon  a  water  route  of 
communication;  and  this  very  opening  of  a  water 
route  is  what  is  necessary  to  prevent  the  monopo- 
lies in  the  railroad  routes. 

At  the  same  time  I  do  not  object  to  your  com- 
munication between  St.  Paul  and  Lake  Superior, 
nor  do  I  object  to  a  communication  through  the 
State  of  Minnesota  to  Superior.  The  law  now, 
under  the  resolution  which  Mr.  Rice,  as  Senator 
from  Minnesota,  got  through  this  body  fhe  last 
session  he  was  here,  authorizes  the  building  of  a 
railroad  to  Superior  to  connect  with  a  route  lead- 
ing to  St.  Paul  at  any  place  between  St.  Anthony 
(which  is  only  eight  miles  west  of  St.  Paul)  and 
Crow  Wing.  They  can  choose  their  own  line. 
Go  eight  miles  further  west  than  St.  Paul,  and  you 
have  already  a  right  to  build  a  road  and  have  a 
land  grant  over  it.  That  is  the  law  of  Congress 
as  it  stands  now;  but  will  you  make  another  rail- 
road grant,  bringing  it  still  nearerthegrant  which 
was  made  to  Wisconsin  ? 

Speaking  of  the  railroad  grants  to  Wisconsin, 
I  presume  to  say  now  that  1  was  altogether  mis- 
taken when  I  was  on  the  floor  before  in  stating 
that  Minnesota  had  two  acres  to  our  one.  I  pre- 
sume, from  looking  over  the  maps,  that  she  has 
had  more  than  five  acres  granted  by  the  United 
States  to  aid  in  the  construction  of  railroads,  to 
one  that  Wisconsin  has  had. 

Mr.  President,  I  hope  this  bill  will  be  sent  to 
the  committee,  and  let  all  these  facts  be  heard  there. 
Let  the  committee  get  the  definite  facts,  sworn 
testimony  if  you  please,  in  relation  to  what  has 
been  done  on  this  road. 

Mr.  RAMSEY.  Mr.  President,  I  trust  Sena- 
tors will  recollect  that  the  people  of  Minnesota  who 
como  hi- re  through  their  Legislature,  they  and  their 
Legislatu  re  uiulera  tan  ding  all  the  fact  s,;\rr  not  hero 
asking  a  donation  of  land  in  the  Stulo  of  Wiscon- 


sin. It  is  in  the  State  of  Minnesota  that  we  ask 
for  a  grant  of  lands.  Is  it  not  surprising  that  we 
should  meet  with  this  opposition  on  the  part  of 
the  State  of  Wisconsin,  as  though  we  were  trying 
to  invade  that  State  anil  asking  for  her  lands?  Is 
it  an  unfair  thing  for  us  to  ask  tliat  we  may  have 
within  our  own  State  a  connection  between  the 
navigable  waters  of  the  Mississippi  and  the  nav- 
igable waters  of  the  lake.'  Is  it  unreasonable? 
Our  immense  system  of  railroads  is  just  beginning 
to  be  developed  in  Minnesota,  and  upon  various 
parts  of  it  we  have  thirty  or  forty  miles  of  rail- 
road already  completed,  and  the  measures  are  in 
active  operation  for  its  further  completion;  and  is 
it  not  a  fair  and  proper  thing  that  at  this  point  of 
concentration  of  all  these  roads  we  should  have 
within  our  own  State  an  outlet  to  Lake  Superior  ? 
Is  it  not  a  most  unreasonable  thing  to  attempt  to 
deny  it  to  us? 

Mr.  FOSTER.  Mr.  President,  1  confess  that 
my  impressions  are  in  favor  of  the  bill  reported 
by  the  committee;  and  if  it  be  pressed  to  a  vote 
now,  as  at  present  advised  1  shall  vote  for  it. 
But  the  honorable  Senators  from  Wisconsin,  both 
of  them,  urge  with  great  earnestness  that  there  are 
facts  in  this  case  which  have  not  been  presented 
before  the  committee  who  reported  the  bill,  and 
which  they  have  had  no  opportunity  as  yet  to 
present.  The  committee  are  not,  as,  of  course, 
no  committee  is,  disposed  to  take  back  a  bill  which 
they  think  they  have  examined;  but  still,  if  these 
Senators  are  of  opinion  that  they  have  important 
facts  not  yet  presented  to  the  committee,  it  seems 
to  me  but  just  that  they  shall  have  an  opportunity 
to  subnnit  them.  It  can  delay  the  bill  but  for  a 
very  short  time.  It  will  be  in  the  power  of  the 
committee  to  report  it  again,  even  to-morrow.  If 
the  Senators  from  Wisconsin  have  not  the  facts 
ready,  and  are  not  prepared  to  furnish  them  to 
the  committee  within  such  reasonable  time  as  the 
committee  think  they  ought  to  do  so,  of  course 
the  bill  can  come  back  at  once.  If  they  present 
them,  and  if,  on  considering  them,  no  alteration 
is  produced  in  the  opinion  of  the  committee,  they 
can  again  report  the  bill,  and  the  Senate  can  act 
upon  it.  The  delay  will  be  very  short,  and  it 
seems  to  me  better, under  the  circumstances,  that 
the  bill  should  go  back  rather  than  be  pressed  to 
a  vote  now. 

The  Senate  seems  very  thin,  and  a  division  may 
not  result  in  the  passage  of  the  bill,  even  if  a  ma- 
jority of  those  present  are  in  favor  of  it.  I  sug- 
gest that  it  would  be  advisable  at  least  to  recom- 
mit the  bill. 

Mr.  HARLAN.  I  wish  to  state  that  the  very 
question  about  which  the  argument  has  been  pre- 
sented was  the  very  first  question  submitted  by 
the  chairman  of  the  Committee  on  Public  Lands 
to  the  committee  for  its  consideration.  The  first 
leading  question  submitted  to  the  committee  by 
the  chairman  was  whether  the  existence  of  the 
grant  in  Wisconsin  ought  to  weigh  against  a  fa- 
vorable report  of  the  bill  sent  to  the  committee; 
and  then  the  second  question  submitted  by  the 
chairman  was  whether  the  resolution  to  which 
Senators  have  referred,  authorizing  the  diversion 
of  another  grant  of  land  in  Minnesota,  was  of 
sufficient  importance  to  justify  them  in  reporting 
unfavorably.  The  committee,  after  considering 
both  of  these  questions  in  their  order,  decided  in 
favor  of  reporting  the  bill  favorably. 

Mr.  HOWE.  Let  rne  remind  the  Senator  that 
at  the  time  the  committee  passed  upon  those  ques- 
tions, it  is  very  evident  they  passed  upon  them 
on  the  assumption  that  nothing  had  been  done 
toward  building  the  Hudson  and  Superior  road. 

Mr.  HARLAN.  Not  that  nothing  had  been 
done,  but  that  not  very  much  had  been  done.  Yet, 
as  I  stated  before,  I  think  from  the  indications  of 
the  coinmittee  they  would  have  reported  favora- 
bly if  that  road  had  been  completed  and  in  run- 
ning order.  At  least  my  vole  would  have  been 
so  given.  I  acted  on  the  ground  that  the  road 
through  Wisconsin  would  not  be  buili;  but  if  it 
should  be,  nevertheless  Minnesota  had  a  right  to 
this  grant  under  the  policy  that  has  been  adoi)ted 
by  Congress. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  recommit  the  bill. 

Mr.  HOWE.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  2D;  as  follows; 

YK AS— Messrs.  OavU,  Uixi)ii,Uoulittlc,  Foatcr,  llarri;;, 
Howe,  Rloiyaii,  and  Slierniaii— S. 


NAYS — Messrs.  Aiitliony,  Brown,  Buckalew,  Carlile, 
CliaiuUer,  Connesp,  Cowan,  Foot,  Grimes,  Harding,  Har- 
lan, Hcndriflts,  Howard,  Jolinsoii, Lane  of  Indiana,  Lane 
of  Ivansas,  McD()ui;all,  Nt'SUiitlijFoineroy,  Powell,  Ram- 
sey, Riddle,  Sumner,  Van  Winkle,  Wade,  Wilkinson, 
Willey,  Wilson,  and  Wright— 29. 

So  the  Senate  refused  to  recommit  the  bill. 

Mr.  DOOLITTLE.  I  move  now  that  the  fur- 
ther const-deration  of  the  bill  be  postponed  until 
Thursday  next,  in  order  that  I  may  produce  the 
facts  bearing  upon  this  question  before  the  Sen- 
ate, as  I  cannot  get  it  sent  to  a  committee. 

Mr.  RAMSEY.  1  trust  the  Senator  for  a  mo- 
ment at  least  will  withdraw  the  motion,  to  enable 
me  now  to  present  my  amendment. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
that,  certainly. 

Mr.  RAMSEY.  I  now  propose  to  amend  the 
amendment  of  the  committee  in  the  first  section 
by  striking  out  all  after  the  word  "  thereof,"  in 
the  thirteenth  line,  and  insert  what  1  send  to  the 
Chair. 

Mr.  DOOLITTLE.  As  I  have  moved  that  the 
bill  be  postponed  until  Thursday  next,  let  an 
order  be  made  to  print  the  amendment. 

Mr.  RAiMSEY.     It  has  been  printed. 

Mr.  WILKINSON.  I  understand  that  there 
are  some  amendments  which  the  chairman  of  the 
Committee  on  Public  Lands  will  offer  to  the  bill, 
and  I  suggest  to  the  Senator  from  Wisconsin  to 
waive  this  motion'  to  postpone  for  the  present, 
and  let  the  bill  be  perfected. 

Mr.  DOOLITTLE.  I  may  desire  to  offeramend- 
ments  myself  to  the  bill. 

Mr.  WILKINSON.  The  Senator  can  do  it 
when  the  bill  comes  up.  I  hope  he  will  allow  the 
amendments  of  the  chairman  of  the  committee  to 
be  acted  upon  by  the  Senate  now. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Wisconsin  to  post- 
pone the  further  consideration  of  the  bill  until 
Thursday  next. 

The  question  beingput, there  were, on  a  divis- 
ion— ayes  15,  noes  14;  not  a  quorum  voting. 

Mr.  DOOLITTLE.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.  On  consultation  with  my 
colleague,  we  waive  all  objection  to  the  postpone- 
ment of  the  bill,  as  that  seems  to  be  desired  by 
some  of  its  friends. 

Mr.  DOOLITTLE.  If  that  be  the  case,  I  am 
willing  to  withdraw  the  call  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  The  fact  appears 
by  the  last  division  that  the  Senate  is  without  a 
quorum,  and  it  cannot  proceed  with  business  un- 
til the  fact  appears  that  there  is  a  quorum  pres- 
ent. The  Secretary  will  therefore  call  the  roll  on 
the  motion  to  postpone. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Brown,  Buckalew,  Carlile, 
Coimcss,  Cowan,  Davis,  liixon,  Doolittle,  Foot,  Foster, 
Grimes,  llarris,  Howard,  Howe,  jolinson.  Lane  of  Indiana, 
Lane  (if  Kansas,  MeDougall,Mor2;an,  Morrill,  Powell,  Rid- 
dle, Sherman,  Willey,  Wilson,  aiid  Wright— 27. 

NAYS— Messrs.  Chandler,  HardinR,  Harlan,  Hendricks, 
Nesmitli,  Ramsey,  Sumner,  Van  Winkle,  and  Wilkinson 
—9. 

So  the  motion  to  postpone  was  agreed  to. 

PAY  OP  COLORED  TROOPS. 

Mr.  WILSON.  I  move  to  take  up  the  bill  (S. 
No.  145)  to  equalize  the  pay  of  soldiers  in  the 
United  States  Army. 

The  motion  was  agreed  to. 

Mr.  WILSON.  1  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  J\Iarch  7,  1864. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  W.  H.  Channing. 

The  Journal  of  Saturday  last  was  read  and  ap- 
proved. 

'  CALL  OF  COMMITTEES. 

The  SPEAKER  stated  the  business  first  in 
order  to  lie  the  call  of  committees  tor  reports  for 
reference,  not  to  be  broiight  up  again  by  a  motion 
to  reconsider. 
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The  list  of  committees  was  called  over,  but  no 
reports  presented. 

CALL  OF  STATES  FOR  RESOLUTIONS. 
The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call'of  States  in  their  inverted  or- 
der, commencing  witli  the  Statu  of  Ohio,  for  res- 
olutions and  tiic  introduction  of  bills. 

COMMITTEE  ON  ENROLLED  BILLS. 

The  SPEAKER.  The  Chair  is  informed  by 
the  Clerk  that  both  members  on  the  Committee  on 
Enrolled  Bills  are  absent  from  the  House.  The 
Chair  asks  the  privilege  of  appointing  a  commit- 
tee temporarily  for  the  examination  of  bills. 

No  objection  being  made,  the  Speaker  ap- 
pointed Mr.  Pike  and  Mr.  McKinney. 

DICTIONARY  OF  CONGRESS. 

Mr.  SPALDING  submitted  the  following  pre- 
amble and  resolution,  and  on  their  adoption  de- 
manded the  previous  question: 

Whcroas  doulits  exist  in  respect  to  tlie  binding  force 
.ind  efficacy  of  oitlicr  of  tlio  resolulions  of  this  House  passed 
on  tlie  subject  of  the  Dictionary  of  Congress  during  tlie 
present  session :  Tlicrefore, 

Resolved,  That  the  resolution  providing  for  printing  said 
worii,  passed  February  12,  1861,  be,  and  tlie  same  is  here- 
by, alRrnied  as  tlie  resolution  of"  this  House  in  all  particu- 
lars, save  only  the  price  thereof,  wliicli  is  hereby  limited 
to  the  sum  of  one  dollar  per  copy. 

On  seconding  the  demand  for  the  previous  ques- 
tion, the  vote  was — ayes  34,  noes  18",  no  quorum 
voting. 

Mr.  BEAM  AN  moved  that  there  be  a  call  of 
the  House. 

Tlie  motion  was  agreed  to. 

The  roll  was  accordingly  called  over,  and  the 
followingmembersfailed  to  answer  to  their  names: 

Messrs.  William  J.  Allen,  Anderson,  Baxter,  Blaine, 
Clay,  Cobb,  Cravens,  [IcnryWinter  Davis,  Dawson,  Edger- 
ton,  English,  Fenton,  Frank,  Gooch,Grider,Griswold,  Hale, 
ILall,  Benjamin  G.  Harris,  Higby,  Holnian,  Hotchkiss, 
Jenckes,  fliilip  Johnson,  Orlando  Kellogg,  King,  Le  Blond, 
Liilllejohn,  Long,  Longyear,  Lovejoy,  Marcy,  Marvin,  Mc- 
Allister, McDowell,  Melndoe,  Leonard  Myers,  Nelson, 
Norton,  Odell,  Charles  O'Neill,  Patterson,  Pomcroy,  Rad- 
ford, Samuel  J.  Randall,  William  H.  Randall,  Robinson, 
Rog:-rs,  Edward  11.  Rollins,  Seofield,  Sloan,  Stcbbins.  John 
B.  Steele,  William  G.  Steele,  Strouse,  tlionias.  Ward, 
Elihu  B.  Washburne,  Chilton  A.White,  Winfield,  Benja- 
min Wood,  Fernando  Wood,  Woodbridge,  and  Ycaman. 

The  Speaker  announced  that  one  hundred  and 
eighteen  members — a  quorum — had  answered  to 
their  names. 

Mr.  STILES  moved  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  recurred  on  seconding  the  demand 
for  the  previous  question. 

The  House  divided;  and  the  vote  stood — ayes 
52,  noes  43. 

Mr.  MORRILL  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Morrill 
and  Spalding  were  appointed. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  55,  noes  40. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  MORRILL  moved  to  lay  the  resolution  on 
the  table;  and  on  that  motion  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  4G,  nays  G3;  as  follows: 

YEAS— Messrs.  Allison,  Arnold,  Ashley,  Baxtcir,  Bea- 
man,  Jacob  15.  Blair,  IJonlwell,  Ambrose  VV.  Clark,  Free- 
man Clarke,  Domielly,  Driggs,  Dumont,  Eckley,  Eliot, 
Farnswortli,  Grinnell,  Holman,  A.sahel  W.  Hubbard,  Hul- 
bind,  Julian,  Kasson,  Kelley,  Francis  W.  Kellogg,  Loan, 
MrBride.McClurg,  Samuel  F.  Miller,  Morrill,  Daniel  Mor- 
ris, Amos  Myers,  Ortli,  I'erham,  Pike,  Price,  John  II.  Rico, 
Sclifnck,  Seoliejd,  .Shannon,  Sinithers,  Stevens,  Upson, 
Van  Valkeid)urgh,  William  U.  Washburn,  Wilder,  Wil- 
son, and  Windom — 10. 

NAV.-< — Messrs.  James  C.  Allen,  Alley,  .Ancona,  Ander- 
gon,  Haily,  Angusliis  C.  Baldwin,  John  D.  Baldwin,  Fran- 
cis P.  niair.  Bliss,  Brandegce,  Brooks,  Broomall,  William 
G.  Brown, Chanicr,Con'roth, Cox,  Creswell,  Dawson,  Dcin- 
Ing,  Dixon,  Eden,  Eldridge,  Finck.Ganson,  Garfiehl,  Hall, 
Harding,  Harrington,  Charles  M.  Harris,  Herrick,  Hnlcli- 
Ins,  William  Johnson,  Kalbdcisch,  Kernan,  Knapp,  Law, 
Lazcar,Mallory, McKinney, MIddleton,  William  H.  Miller, 
Moorliead,  Morrison,  Noble,  John  O'Nr.'ill,  Perry,  Pruyn, 
Alexander  H.  Rice,  James  S.  Rollins,  Rosfi,  Scott,  Smith, 
Spalding,  Starr,  Sllles,  Stuart,  Sweat,  Thayer,  Voorhccs, 
Wn<Jsworlli,Vvlialey, Joseph  W.  VVIiite,and  Williams— C3. 

So  the  resolution  was  not  laid  on  the  tabic. 
During  the  call  of  the  roll, 
Mr.  SMITH  stated    that    his   colleague,  Mr. 
RAiTDAM.,  wa.s  confined  to  his  room  by  sickness. 
Mr.  VAN  VALKENRURGH  minted  ihnt  hin 


colleague,  Mr.  Fentov,  was  detained  from  the 
House  by  indisposition. 

Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Strouse,  had  been  called  home  on  important  bus- 
iness. 

Mr.  LAW  stated  that  his  colleague,  Mr.  Ed- 
GERTON,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  WEBSTER,  not  being  within  the  bar  when 
his  name  was  called,  asked  leave  to  vote. 

Mr.  MORRILL  objected. 

Mr.  LONGYEAR,  not  being  within  the  bar 
when  his  name  was  called,  asked  leave  to  vote. 

Mr.  STILES  objected. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  MORRILL  called  for  the  yeas  and  nays 
on  the  motion. 

Tiie  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  49;  as  follows: 

YEAS — Messrs.  James  C.  Allen,  Alley,  Ancona,  Ander- 
son, Baily,  Augustus  C.  Baldwin,  John  D.  Baldwin,  Francis 
P.  Blair,  Bliss,  Brandegee,  Brooks,  Broomall,  William  G. 
Brown,  Clianlcr,  CofTroth,  Cox,  Creswell,  Dawson,  Dom- 
ing, Dennisoii,  Dixon,  Eden,  Eldridge,  Ganson,  Garfield, 
Hall,  Harding,  Harrington,  Charles  M.  Harris,  Herrick, 
Iluteliins,  William  Johnson,  Kalbtleisch,  Kernan,  Knapp, 
Law,  Lazear,  Mallory,  McKinney,  Middleton,  William  H. 
Miller,  Moorliead,  Morrison,  Noble,  John  O'Neill,  Perry, 
Pruyn,  Alejcander  H.  Rice,  James  S.  Rollins,  Ross,  Scott, 
Smith,  Spalding,  Starr,  Stiles,  Stuart,  Sweat,  Thayer, 
Voorhees,  Wadsworth,  Webster,  Whaley,  Joseph  W. 
White,  Williams,  and  Wilder— 65. 

NAYS — Messrs.  Allison,  Ames,  Arnold,  Ashley,  Baxter, 
Beaman,  Jacob  B.  Blair,  Boutwell,  Ambrose  W.  Clark, 
Freeman  Clarke,  Dawes,  Donnelly,  Driggs,  Dumont,  Eck- 
ley, Eliot,  Farnswortli,  Grinnell,  Holman,  Hooper,  Asaliel 
VV.  Hubbard,  Hulburd,  Julian,  Kasson,  Kelley,  Francis  W. 
Kellogg,  Loan,  Longyear,  McClurg,  Samuel  F.  Miller, 
Morrill,  Daniel  Morris,  Amos  Myers,  Orth,  Pendleton,  Per- 
ham,  Pike,  Price,  John  H.  Rice,  Sclienck,  Seofield,  Shan- 
non, Smithers,  Stevens,  Upson,  Van  Valkenburgh,  William 
B.  Washburn,  Wilson,  and  Windom — 49. 

So  the  resolution  was  adopted. 

Before  the  vote  was  announced, 

Mr.  McBRIDE,  not  being  within  the  bar  when 
his  name  was  called, asked  leave  to  vote. 

Mr.  STILES  objected. 

Mr.  COLE,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  STILES  objected. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  SPALDING  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  FARNSWORTH.  I  give  notice  that 
when  Illinois  is  again  called  I  shall  introduce  a 
resolution  repealing  the  one  just  adopted. 

EXCHANGE  OF  PRISONERS. 

Mr.  COX.  I  submit  the  following  resolution, 
and  demand  the  previous  question  on  its  passage: 

Resolved,  That  the  President  communicate  to  this  House 
what  steps,  if  any,  he  has  taken,  or  is  now  taking,  for  the  ex- 
change of  prisoners  ;  and  that,  if  compatible  with  the  pub- 
lic service,  ho  communicate  all  unpublished  correspond- 
ence in  relation  to  such  exchange. 

On  seconding  the  demand  for  the  previous  ques- 
tion, on  a  division  there  were — ayes  36,  noes  55. 

Mr.  DAWES.  I  propose  to  debate  the  reso- 
lution. 

Mr.  ANCONA.  I  move  that  the  resolution 
be  laid  upon  the  table,  in  order  to  get  a  vote  on  it. 

The  SPEAKER.  Debate  arising,  the  previous 
question  not  having  been  seconded,  the  resolution 
must  lie  over. 

Mr.  COX.  I  demand  tellers  on  seconding  the 
demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Dawes  were  ap]iointed. 

Mr.  COX.  I  will  so  modify  my  resolution  that 
it  will  read,"  this  information  shall  be  furnished 
if  not  incompatible  with  the  public  interest."  We 
want  to  know  what  is  going  on  in  reference  to  the 
exchange  of  prisoners. 

Mr.  DAWES.  I  have  entire  confidence  in  the 
military  arin  of  the  Government  in  reference  to 
this  matter, quite  as  much, at  least, as  in  our  own 
competency. 

Mr.  COX.  I  do  this  on  behalf  of  the  prisoners 
of  war  and  their  friends  at  home. 

Mr.  DAWES.    I  think  that  the  interests  of  tlie 


prisoners  of  war  are  safer  in  the  handsof  the  De- 
partment than  in  ours. 

On  seconding  the  demand  for  the  previous  ques- 
tion, the  tellers  reported — ayes  forty-four. 

Mr.  SCOFIELD.  Does  not  the  resolution  lie 
over  if  objection  be  made.' 

The  SPEAKER.  It  does,  as  it  is  a  call  on  one 
of  the  Executive  Departments. 

Mr.~STEVENS.  Then  I  object,  and  it  must  go 
over. 

The  SPEAKER.   The  House  is  now  dividing. 

Mr.  GRINNELL.  I  rise  to  a  point  of  order. 
The  resolution  is  objected  to,  and  it  mustgo  over, 
and  I  ask  that  further  division  be  suspended. 

The  SPEAKER.  The  Chair  knows  of  no  way 
by  which  a  division  of  the  House  can  be  inter- 
rupted, except  by  unanimous  consent. 

The  tellers  reported — noes  fifty-six. 

So  the  previous  question  was  not  seconded. 

Mr.  DAWES.  1  propose  to  debate  the  reso- 
lution. 

The  SPEAKER.  Then  it  goes  over,  under  the 
rule. 

TRIAL  OF  JAMES  M.  HGNX. 

Mr.  MORRIS,  of  Ohio,  submitted  the  follow- 
ing resolution,  on  which  he  demanded  the  pre- 
vious question: 

Resolved,  Thai  the  Secretary  of  War  be  requested  to  com- 
municate to  this  House  all  the  testimony  and  proceedings 
before  a  military  commission  wliicli  convened  at  Norfolk, 
Virginia,  on  tlie28tli  day  of  December,  1863,  for  the  trial  of 
James  M.  Hunt,  late  master  of  transportation  and  super- 
intendent of  vessels  in  the  quartermaster's  department  of 
the  department  of  Virginia. 

Mr.  SCOFIELD.     I  object  to  the  resolution. 

The  SPEAKER.  Being  a  call  on  one  of  the 
Executive  Departments,  it  must  lie  over  under  the 
rule,  objection  being  made,  even  after  the  call  for 
the  previous  question. 

MAIL  SERVICE. 

Mr.  ALLEY.  Has  the  morning  hour  ex- 
pired.' 

The  SPEAKER.     It  has. 

Mr.  ALLEY.  I  ask  the  unanimous  consent 
of  the  House  to  report  back  from  the  Committee 
on  the  Post  Office  and  Post  Roads  House  bill  No. 
142,  to  provide  for  carrying  the  mails  from  the 
United  States  to  foreign  ports,  and  for  other  pur- 
poses. It  is  of  great  importance  to  the  Depart- 
ment and  the  country,  and  will  elicit,  I  think,  lit- 
tle or  no  discussion. 

Mr.  LOAN.     I  object. 

Mr.  ALLEY.  I  move  to  suspend  the  rules  for 
the  purpose  indicated. 

The  rules  were  suspended,  and  the  report  was 
received. 

Mr.  ALLEY.  Mr.  Speaker,  the  first  section 
providesthatall  steamers  and  sailing  vessels  owned 
by  citizens  of  the  United  Slates  shall  be  compelled 
to  carry  the  mails  from  any  port  in  the  United 
Slates  to  any  foreign  port,  or  from  any  foreign 
port  to  any  port  in  the  United  States,  for  such 
reasonable  compensation  as  may  be  allowed  by 
law.  The  Committee  on  the  Post  Office  and  Post 
Roads  thought  this  provision  was  just  and  proper, 
inasmuch  as  they  receive  the  protection  of  the 
United  States  Government  at  a  vast  exfiense,  and 
it  is  no  more  than  what  should  be  required  of 
them  that  they  should  be  compelled  to  perform 
this  service  for  the  Government.  This  is  in  ac- 
cordance with  the  recommendation  of  the  Depart- 
ment, and  has  received,  I  believe,  the  unanimous 
consent  of  the  committee. 

The  second  section  provides  suitable  penalties 
for  the  enforcement  of  the  provisions  of  the  first 
section. 

The  third  section  authorizes  the  Postmaster 
General  to  make  contracts  to  continue,  not  ex- 
ceeding four  years,  for  the  transportation  of  all 
mailable  matter  other  than  letters,  and  of  such 
letters  as  may  be  so  directed,  by  the  isthmus  or 
the  Nicaragua  routes,  provided  the  expenditure 
for  the  service  shall  not  exceed  ^160,000  |ier  an- 
num. And  in  case  more  than  one  company  is 
engaged  in  rendering  this  service,  the  Postmaster 
General  shall  dctorinine  the  proportion  of  this 
sum  which  shall  be  paid  to  each. 

At  the  present  lime  the  Department  have  con- 
tracted for  carrying  the  mails  by  the  overland 
route  at  an  annual  expense  of  i|l,000,000.  The 
newspaper  mail  and  matter  other  than  letters  are 
conveyed  by  sea  at  a  compensation,  I  believe,  of 
$160,000  per  annum  to  the  parties  carrying  it. 
That  service  at  present  is  contracted  for  by  the 
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contractors  who  carry  this  overland  mail  for 
$1,000,000.  The  Department  thought  it  would 
be  better  for  the  Government  to  contract  directly 
for  this  sea  service,  as  they  then  would  have  ex- 
clusive control  and  jurisdiction  over  the  whole 
matter.  I  think  there  can  be  no  objection  to  this 
provision. 

The  fourth  section  provides  that  all  mailable 
matter  which  may  be  conveyed  by  mail  west- 
ward beyond  the  western  boundary  of  Kansas, 
and  eastward  from  the  eastern  boundary  of  Cali- 
fornia, shall  be  subject  to  prepaid  letter  postage 
rates.  That  provision  is  necessary  to  obviate 
this  difficulty:  a  great  quantity  of  heavy  mail 
matter  is  now  sent  by  the  overland  mail  which 
should  go  by  sea.  The  additional  proviso  is 
to  prevent  remailing  from  different  points  in  the 
Territories  on  this  side,  and  on  that  side  in  the 
same  manner,  by  which  the  Government  would 
be  compelled  to  carry  a  great  deal  of  mail  matter 
over  this  route  by  this  dodge  which  ought  to  go 
by  sea.  There  is,  however,  a  provision  in  the 
proviso  to  that  section  which  gives  to  the  pub- 
lishers of  papers  the  right  to  send  by  this  over- 
land mail  copies  of  their  papers  to  bona  fide  sub- 
scribers between  the  intermediate  points  I  have 
mentioned,  at  the  usual  rates. 

The  fifth  section  provides  that  the  Postmaster 
General  may,  if  he  shall  deem  it  for  the  public 
interests,  enter  into  contracts  for  any  period  not 
exceeding  one  year,  for  the  transportation  of  the 
mails  in  steamships,  by  sea,  between  any  of  the 
ports  in  the  United  States;  and  that  the  sea  ser- 
vice already  performed  by  his  order  on  the  At- 
lantic coast  and  Gulf  of  Mexico  be  paid  for*  out 
of  any  moneys  appropriated  for  the  service  of  the 
Post  Office  Department;  also  for  such  service  al- 
ready performed  upon  the  Pacific  coast  a  sum  not 
exceeding  §1,500,  to  be  paid  for  out  of  any  money 
appropriated  for  the  service  of  the  Post  Office  De- 
partment. This  provision  legalizes  the  transport- 
ation of  mails  by  sea,  which  has  been  performed 
for  the  last  year  upon  the  Atlantic  coast  to  New 
Orleans,  and  other  places  where  there  has  been 
no  opportunity  to  send  the  mails  by  land.  Under 
the  '.xisting  laws  the  Sixth  Auditor  refused  to 
pay  the  bills  which  have  been  allowed  by  the  Post- 
master General  for  that  service,  upon  the  ground 
that  existing  laws  did  not  provide  for  any  such 
payment.  In  that  opinion  the  First Comptrollerac- 
corded,  and  there  being  no  appeal  except  to  Con- 
gress tl>e  Department  was  obliged  to  come  here 
and  ask  additional  legislation,  giving  the  Post- 
master General  the  power  to  employ  this  service, 
and  instructing  the  Department  to  pay  for  it. 
That  is  a  service  which  everybody  will  see  must 
be  performed;  and  no  objection  exists  to  the  pay- 
ment of  this  money  upon  the  partof  the  Auditor, 
as  I  understand  it,  except  that  he  believed  he  had 
no  authority  under  the  existing  law  to  pay  it. 

The  $1,500  provided  to  be  paid  to  the  contract- 
ors for  sea  service  upon  the  Pacific  coast  is  a  sum 
which  the  committee  believe  sufficient  to  pay  for 
all  the  service  rendered.  The  claim,  in  the  first 
place,  was  for  ^24,000.  The  Post  Office  Depart- 
ment cat  it  down  to  a  much  smaller  sum.  The 
Committee  on  Post  Offices  and  Post  Roads  deemed 
the  service  of  such  a  character  that  ^1,500  would 
be  sufficient  to  pay  for  it,  and  they  accordingly 
reported  that  sum,  believing  that  amount  to  be  as 
much  as  the  service  was  worth. 

Section  six  provides  that  if  any  person  or  per- 
sons shall  paint,  print,  post,  or  in  any  other  man- 
ner place  upon,  or  attach  to,  any  steamboat  or 
other  vessel,  or  any  stage-coach  or  other  vehicle, 
which  steamboat  or  other  vessel,  or  stage-coach 
or  other  vehicle,  is  not  actually  used  in  carrying 
the  mails  of  the  United  States,  the  words  "United 
States"  mail,  or  any  other  words,  letters,  or  char- 
acters of  like  import;  or  if  any  person  or  persons 
shall  give  notice, cither  by  publishing  in  any  news- 
paper or  otherwise,  that  any  steamboat  or  other 
vessel,  or  any  stage-coach  or  other  vehicle,  is  used 
in  carrying  the  mails  of  the  United  States,  when 
the  same  is  not  actually  so  used,  every  person  so 
offending  or  willfully  aiding  or  abetting  therein, 
shall,  on  conviction  thereof  in  any  courtof  compe- 
tent jurisdiction,  befincd  in  any  sujfi  not  less  than 
$100  nor  more  than  $500  for  every  such  offense; 
one  half  for  the  use  of  the  United  IStates  and  the 
other  half  to  the  use  of  the  person  informing  and 
prosecuting  for  the  same. 

This  provision  is  necessary  because  a  great 
many  vessels  on  the  western  waters  have  been  in 


the  habit  of  putting  on  their  sides  the  words 
"  United  States  mail."  In  consequence  of  that, 
they  have  received  the  large  benefits  growing  out 
of  the  fact  that  the  public  believe  that  those  ves- 
sels and  steamers  which  are  intrusted  with  the 
United  States  mails  perform  more  regular  and 
speedy  service  and  are  more  safe  than  other  ves- 
sels. Therefore  the  Government  of  the  United 
States  has  been  robbed  to  that  extent  of  what  we 
believe  to  be  its  just  capital,  and  this  provision  is 
inserted  here  to  obviate  that  difficulty  and  prevent 
these  people  from  using  the  name  of  the  Govern- 
ment m  that  way  for  their  own  private  benefit. 
It  is  considered  upon  the  western  waters  in  some 
places  of  so  much  consequence  that  the  Post- 
master General  has  been  able  to  get  the  mails  car- 
ried for  no  thing  on  account  of  the  ad  vantages  grow- 
ing out  ofthis  privilege,  but  if  the  privilege  is  used 
as  it  has  been  in  many  quarters,  why,  of  course,  the 
benefit  which  the  Government  derives  from  that 
cause  will  be  destroyed.  I  presume  there  will  be 
no  objection  to  this  provision,  and  if  no  further 
explanation  is  required  I  will  move  the  previous 
question. 

Mr.  LOAN.  I  ask  the  gentleman  from  Massa- 
chusetts to  withdraw  that  demand  for  a  moment. 

Mr.  ALLEY.  I  withdraw  it  for  a  moment  to 
hear  a  suggestion  from  the  gentleman  from  Mis- 
souri. 

Mr.  LOAN.  This  is  a  matter  that  interests  us 
in  the  western  country  very  much,  and  we  desire 
to  have  a  brief  period  of  time  to  consider  the  mat- 
ter. It  is  proposed  to  offer  some  amendments  that 
are  not  now  ready.  It  was  expected  that  this 
measure  would  come  up  in  the  regular  order  of 
business,  and  not  under  a  suspension  of  the  rules. 

There  is  also  a  provision  in  this  bill  for  the 
payment  of  some  private  claims,  and  I  understand 
that  the  bill,  as  read  by  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  limits 
the  amounts  to  be  paid  to  $1,500.  The  copy  of 
the  bill  I  have  does  not  contain  that  limitation. 

We  desire  an  opportunity  to  prepare  ourselves 
for  the  consideration  of  this  matter.  It  comes  up 
in  an  unexpected  form  and  at  an  unexpected  time, 
when  we  are  not  prepared  to  meet  it,  and  I  hope, 
therefore,  that  the  previous  question  will  not  be 
sustained  at  this  time. 

Mr.  ALLEY.  I  would  be  glad  to  give  way  to 
the  gentleman  from  Missouri  for  any  amendments 
he  may  desire  to  offer;  but  this  is  an  important  bill, 
and  one  which  the  Post  Office  Department  desire 
^  have  passed  at  an  early  day.  It  should,  in 
Tact,  have  been  passed  long  ago,  and  I  think  there 
can  be  no  objection  to  it.  It  is  a  measure  which 
has  been  thoroughly  matured,  and  which  has  re- 
ceived the  approbation  of  the  Post  Office  Depart- 
ment and  the  unanimous  approval  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

If  the  gentleman  wishes  further  legislation  on 
the  point  suggested,  he  can  have  it  done  in  a  fu- 
ture bill.  We  shall  be  reporting  other  measures 
connected  with  this  subject;  but  I  do  think  it  very 
important  to  the  interests  of  the  country,  and  par- 
ticularly of  the  Pacific  coast,  that  this  bill  shall  be 
acted  on  at  the  present  time.  I  must  therefore 
insist  upon  the  demand  for  the  previous  question. 

Mr.  BENNET.  I  hope  the  gentleman  will  give 
way  to  me  for  a  moment. 

Mr.  ALLEY.  I  yield  to  the  gentleman  for  a 
question  or  a  suggestion. 

Mr.  BENNET.  The  gentleman  says  that  there 
is  a  necessity  for  the  immediate  passage  of  this 
bill.  I  would  like  to  ask  the  gentleman  what  is 
the  necessity  so  urgent  that  this  bill  cannot  be  put 
off  for  a  few  days  and  acted  upon  hereafter  when 
gentlemen  are  prepared  to  present  their  amend- 
ments .' 

Mr.  GRINNELL.  With  the  permission  of  the 
gentleman  from  Massachusetts,  I  will  say  that  the 
Postmaster  General  states  distinctly  that  with- 
out this  legislation  he  is  left  at  the  mercy  of  a 
combination  of  contractors,  and  that  it  is  abso- 
lutely necessary  for  the  good  of  the  service  that 
this  bill  should  pass,  and  pass  immediately.  I 
think  that  will  be  answer  enough  to  the  gentleman 
man  from  Colorado,  without  going  into  details. 

Mr.  BENNET.  I  wish  to  inquire  of  the  gen- 
tleman from  Iowa  why  it  is  that  the  proposal  for 
bids  on  this  overland  route  have  recently  been 
withdrawn  ? 

Mr.  GRINNELL.  It  is  very  well  known  that 
the  overland  service  and  the  ocean  service  have 
been  let  together.     It  is  now   proposed  to  save 


the  Government  a  large  sum  of  money  by  letting 
them  separately.  I  am  not  called  upon  to  go  into 
any  explanation  of  that  service.  The  gentleman 
from  Colorado  ought  to  understand  as  well  as  my- 
self that  this  measure  is  necessary  to  avoid  com- 
binations of  contractors. 

Mr.  ALLEY.  I  will  answer  the  gentleman 
further,  that  it  was  at  the  request  of  the  Post  Of- 
fice Committee  of  the  Senate  that  the  advertise- 
mentfor  proposals  on  that  route  was  withdrawn, 
because  they  wished  to  have  action  on  this  bill 
before  proposals  were  received.  I  understand  that 
if  this  bill  shall  be  passed  immediately  there  will 
be  a  readverlisement  for  these  proposals;  but  it 
is  impossible  to  fix  this  matter  up  fully  until  pro- 
vision is  made  for  this  sea  service;  and  while  this 
measure  was  before  Congress  and  subject  to  the 
action  of  Congress,  it  was  thought  advisable  by 
the  Senate  committee  that  these  advertisements 
should  be  withdrawn  until  this  provision  could  be 
made  for  sea  service  for  the  newspapers  and  heavy 
mails. 

While,  therefore,  I  would  be  very  glad  to  ac- 
commodate the  gentleman  from  Colorado  by  de- 
ferring action  upon  this  bill,  I  deem  its  immediate 
passage  of  too  great  importance.  I  know  that 
the  interests  of  the  country  require  action  upon 
the  bill  at  the  present  time.  I  believe  that  great 
inconvenience  would  result  from  delaying  action 
upon  it,  and  all  that  gentlemen  desire  can  be  ob- 
tained by  future  legislation  on  other  bills. 

Mr.  BENNET.  I  wish  to  say  that  this  is  a 
very  important  bill  for  the  people  of  my  Terri- 
tory, for  by  this  route  alone  do  we  get  all  our 
mail  service.  I  have  not  examined  the  amend- 
ment proposed  by  the  gentleman. 

Mr.  ALLEY.  The  provision  in  the  bill  is  ex- 
actly as  the  gentleman  desired  it,  word  for  word, 
as  it  was  handed  to  me  by  the  gentleman  himself. 
I  submitted  it  to  the  Post  Office  Committee,  and 
it  was  unanimously  approved. 

The  amendment  was  read.  It  provides  that  the 
fourth  section  shall  not  be  held  to  exclude  the 
transmission  by  mail  of  newspapers  from  a  known 
office  of  publication  to  bona  fide  subscribers,  not 
exceeding  one  copy  to  each  subscriber,  to  and 
from  the  intermediate  points  between  the  bounda- 
ries therein  named,  at  the  usual  rates. 

Mr.  BENNET.  That  is  all  satisfactory  to  me. 
I  hope  the  bill  will  pass. 

Mr.  KINNEY.  I  ask  the  gentleman  from 
Massachusetts  whether  that  amendment  is  con- 
fined to  newspapers  alone. 

Mr.  ALLEY.  It  extends  to  all  matter  between 
these  intermediate  points.  The  bill  has  been  con- 
sidered very  attentively  by  the  Post  Office  Com- 
mittee, and  we  have  heard  the  suggestions  of  gen- 
tlemen in  this  House  from  the  Pacific  coast.  I 
now  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

GUARDIANS  OF  I-UNATICS. 

Mr.  WILSON  asked  and  obtained  unanimous 
consent  to  have  taken  from  the  Speaker's  table 
House  bill  No.  42,  to  enable  guardians  and  com- 
mittees of  lunatics  appointed  in  the  several  States 
and  other  countries  to  act  within  the  District  of 
Columbia,  with  the  amendments  of  the  Senate 
thereto. 

The  amendments  were  read.  The  firstamend- 
ment  was  to  strike  out  the  words  "  or  in  any  for- 
eign country;"  the  second,  to  strike  out  the  words 
"or  a  foreign  country;"  and  the  third,  to  strike 
out  of  the  title  the  words  "  and  other  countries." 

Mr.  WILSON.  I  move  that  the  amendments 
be  concurred  in. 

The  motion  was  agreed  to. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  Senate  amendments  were  concurred  in; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 
JOHN  DICKSON. 

Mr.  FARNSWORTH.  I  ask  unanimous  con- 
sent of  the  House  to  have  the  Coinmittee  of  the 
Whole  House  on  the  Private  Calendar  discharged 
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from  the  further  consideration  of  House  bill  No. 
296,  for  the  benefit  of  John  Dickson,  of  Illinois. 

There  being  no  oi)jeciion,  the  Conimitlee  of  the 
Whole  House  was  discharged  from  its  further 
consideration,  and  the  bill  was  brought  before  the 
House  for  action. 

The  bill  directs  the  payment  of  ^21,000  to  John 
Dickson,  of  Illinois,  to  compensate  him  for  the 
damages  he  sustained  by  reason  of  the  failure  of 
J.  W.  Belger,  quartermaster  of  United  States  vol- 
unteers, to  receive  one  hundred  thousand  bush- 
els of  corn  tendered  him  by  said  Dickson,  under 
a  contract  therefor. 

Mr.  FARNSWORTH  asked  for  the  reading  of 
the  report. 

The  report  from  the  Committee  on  Military 
AtTairs  was  read.  The  committee  finds  that  the 
statements  contained  in  the  letter  of  Mr.  Dickson 
are  true,  and  the  bill  gives  him  the  actual  differ- 
ence Ijetwcen  the  contract  price  (seventy-five  cents 
per  iMishel)  agreed  to  be  paid  by  the  Government 
and  price  realized  by  Dickson  for  the  corn  when 
he  was  obliged  to  sell  it  in  the  market  of  Balti- 
more, namely,  fifly-four  cents.  This  is  twenty- 
one  centsprr  bushel — amountingto $21,000.  Tliis 
dors  not  include  anything  for  storage,  drayage, 
or  interest. 

Mr.  Dickson's  letter,  referred  to  in  the  report, 
was  read,  as  follows: 

Washington,  D.  C,  February  26,  1864. 

My  Dear  Sir:  Agreeable  toyourrequest  I  hand  you  tlie 
followiiijl  slaleiiicnt : 

In  nieiniiutliofDeceniber,  1861, 1  purchased  of  J.  W.  Doll, 
of  Illinois,  n  contract  made  will)  him  hy  the  Gov<;rnment, 
al  IJiilliiuorc,  on  the  28th  day  of  November,  1861,  for  the 
di'livcn'  ol'oiie  linndrcd  thousand  bushels  of  corn,  to  be  de- 
livered hi  liallimore,  at  sixty-nine  cents  per  bushel, and  six 
cents  per  linshel  for  the  sack — in  all  seventy-five  cents  per 
bushel.  1  t'lyreed  Ki  pay  Bell. $900  for  the  contract, provided 
the  qu.iriermasler  at  Italtimore  would  sanction  the  assign- 
ment of  Ihu  contract  hy  Bell  to  me.  I  deposited  the  money 
with  n  geiiilenitm  in  Chicago.  And  I  was  to  take  the  con- 
tract and  goon  lo  Baltimore,  and  if  the  quartermaster  would 
ack  now  ledge  the  ccm  tract  and  the  assignment  to  be  right  and 
correci,  then  I  was  to  telegraph  the  gentlecnan  in  Chicago 
to  pay  ovrrr  the  money  to  Bell.  1  came  on  to  Baltimore; 
called  U|ioM  the  quarlcMiiiaster,  (Major  Belger ;)  showed  him 
the  eoniiail  Willi  the  assignment  i)y  Bell.  Belger  assured 
me  thai  it  was  all  right,  and  would  be  carried  out,  and  or- 
dered my  name  lobepntoij  his  books  in  the  place  of  Bell's  ; 
also,  wlnn  lie  made  out  his  report  of  contracts  made  with 
•liflereiii  panics,  I  was  one  of  the  contractois  named  ;  and 
my  name  and  coniract  were  sent  with  others  to  the  receiver 
of  produce  at  the  (Jamden  station  of  the  Baltimore  and  Ohio 
railroad.  Iiiit  lliore  was  no  order  sent  to  rix'eive  the  corn, 
and  I  was  pntofl' from  day  to  day  for  two  months,  tliequar- 
terinasier  stating  that  they  had  no  capacity  to  dispose  of  the 
corn,  for  lliey  li.ail  such  quantities  on  hand,  and  at  the  samu 
time  were  receiving  corn  from  other  parties,  at  two  cents 
per  hiishcl  more  ihan  I  was  to  get  for  mine.  After  waiting 
over  two  iii'inths,  I  made  a  written  tender  of  the  corn  to 
liim.  lie  tlKMi  referred  me  to  the  Quartermaster  Gc^ncral 
in  \\'a>hiiigiiiii,  .iiiil  when  I  called  upon  him  he  said  tliey 
hail  more  com  or,  hand  than  he  could  dispose  of,  but  wanted 
to  know  why  Bilger  referred  these  things  to  him,  as  he 
(Belgi'il  maiie  the  contract. 

1  held  the  corn  until  the  month  of  June,  18G2,  paying 
Ftorage.  li  was  during  this  month  that  the  Clunrteruiaster 
General  reiu-,ed  to  receive  the  corn.  Then  I  was  com- 
pelled in  sell  on  a  low  market  in  hot  wetuher,  receiving  at 
nn  average  of  lifiy-four  cents  per  bushel,  leaving  me  at  a 
loss  of  twenlyoiie  cents  per  bushel,  besides  storage  and  the 
iiitere>i  of  miMicy  that  I  had  borrowed  to  purchase  the  corn 
and  hags  with.  Afler  f  paid  for  the  bags  and  corn,  and  ex- 
penses, I  eoiild  not  have  made  over  one  cent  per  bushel. 
However,  f  fnllilled  my  part  of  the  contract  in  good  faith. 
I  never  oin  e  thought  imt  what  the  Government,  through 
her  agi'iity,  would  do  the  same  by  me.  I  borrowed  (lie 
money  lo  pay  for  the  corn  and  expenses,  and  my  neigh- 
bors indor-i'd  my  notes,  with  the  expectation  that  1  would 
return  llii^  nioin  y  in  sixty  days.  I  was  not  able  to  do  so, 
owinsio  I  he  (loveriimcnl  failing  to  receive  the  corn.  When 
I  ri'liirneil  home  I  relieved  my  indorsers  by  giving  trust 
deeds  upon  my  property,  whieh  deeds  matured  several 
inoiiihs  siiiec.  I  paid  on  iliem  what  money  I  receivi'd,  and 
the  time  ha^  liei'ii  exteiidiil  until  now.  I  expended  si'V- 
cral  tlioiisaiid  dollars  of  my  own,  whieh  leaves  nie  now 
more  than  twenty-tivc  thousand  dollars  worse  off  than  when 
I  coiinnenced.  •»***»»* 
JOHN  DlCIfSON. 

Mr.  FARNSWORTH.  The  Committee  on 
Military  AH'air.s  found  that  the  staiemenls  con- 
tained in  the  letter  of  Mr.  Dii-.k.son  were  true, 
from  an  in.spcclion  of  all  the  papers  and  from  the 
examination  of  witnesses.  It  is  also  true  that  the 
Commiitee  on  Military  Affair.snt  the  lastse.ssion 
of  Congress  reported  a  bill  in  favor  of  this  claiin- 
nnl  to  II  larger  amount  than  the  one  we  have  re- 
ported— twenty-four  thousand  dollars  odd.  It  in- 
cluded the  moneys  paid  for  drayage,  storage,  &c. 
We  have  .simply  reported  a  bill  to  pay  lnm  tiic 
difference  between  the  contr/tct  j)rice  of  the  corn 
mill  llu-  price  for  which  Mr.  Dickson  was  obliged 
to  Hell  it  in  the  Baltimore  market.  We  feel  that  it 
is  an  urgent  case,  and  one  appealing  to  our  weii.se 
of  justice  and  equity. 


Mr.  DRIGGS.  I  wish  to  inquire  whether  it  is 
competent  for  us  in  this  bill  to  censure  the  officer 
whose  fault  litis  was.' 

Mr.  FARNSWORTH.  Major  Belger  has  been 
already  dismissed  the  service.  I  move  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  FARNSWORTH  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF  CONTESTANT. 

Mr.  MALLORY  asked  unanimous  consent  to 
introduce  the  following  resolution: 

RcsolfC(l,  That  John  S.  Sleeper,  of  Massacluisetts,  be 
allowed  the  mileage  and  pay  that  he  would  have  been  en- 
titled to  if  he  had  been  a  member  of  this  Congress. 

Mr.  ORTH.     I  object. 

Mr.  MALLORY.  I  .move  to  suspend  the  rules 
to  allow  me  to  introduce  the  resolution. 

Mr.  HOLMAN.  Will  not  the  gentleman  from 
Kentucky  allow  the  resolution  to  be  referred  to 
the  Committee  of  Elections.' 

Mr.  MALLORY.  I  really  see  no  necessity  for 
the  reference.  The  House  understands  the  res- 
olution. I  have  no  doubt  every  member  of  the 
Committee  of  Elections  would  vote  for  it. 

Mr.  HOLMAN.  It  has  been  usual  to  refer 
such  resolutions  to  the  Committee  of  Elections 
before  passing  them. 

Mr.  MALLORY.  I  move  to  suspend  the  rules, 
and  I  hope  the  House  will  adopt  the  resolution 
now. 

The  motion  was  not  agreed  to;  two  thirds  not 
voting  therefor. 

GENERAL  DEBATE  FOU  SATURDAYS. 

Mr.  STEVENS.  I  ask  the  consent  of  the 
House  to  move  that  Saturday  next,  and  each  suc- 
ceeding Saturday  until  further  ordered,  be  set 
apart  for  general  debate,  with  the  understanding 
that  no  vote  shall  be  taken. 

There  being  no  objection,  the  motion  was  re- 
ceived and  adopted. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  With  a  view  of  moving  to 
go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  on  the  deficiency  bill,  I  move  to 
postpone  all  special  orders  in  committee  whicJi 
take  precedence  of  that  bill. 

The  tnotion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  slate  of 
the  Union. 

Mr.  SCHENCK.  I  desire  to  appeal  to  the  gen- 
tleman from  Pennsylvania  to  allow  us  half  an 
hour  to  go  on  with  a  call  of  committees  for  re- 
porls. 

Mr.  STEVENS.  If  committees  could  be  regu- 
larly called  for  reports,  I  v/ould  yield. 

The  SPEAKER.  The  committees  cannot  be 
called  in  their  regular  order.  If  the  House  goes 
to  the  call  of  committees  for  reports,  the  gold  bill 
will  first  come  u[).  But  the  rules  do  not  provide 
for  a  call  of  committees  for  reports  on  Monday. 

Mr.  SCHENCK.  1  hope  the  gentleiTian  will 
at  any  rate  allow  me  to  report  one  bill  from  the 
Committee  on  Military  Affairs,  which  it  is  im- 
portant should  be  passed. 

Mr.  STEVENS.  The  deficiency  bill  must  be 
passed.  There  are  many  hands  who  Inivealready 
b(;en  without  their  pay  for  several  months  in  con- 
sequence of  the  delay  in  passing  this  bill. 

NEW  MEXICO  CONTESTED  ELECTION. 

Mr.  DAWES,  by  unanimous  consent,  pre- 
sented the  memorial  and  pa|iers  of  Emanuel  Gul- 
leago.s,  contesting  in  this  House  the  seat  of  the 
Delegate  from  New  Mexico;  which  were  referred 
to  the  Commiitee  of  Elections. 
NAVAL  CODE. 

Mr.  A.  W.  CLARK,  by  unanimous  con.sent, 
from  the  Committee  on  Printing,  reported  the  fol- 
lowing resolution,  and  on  its  adoption  demanded 
the  pr(!vioiis  qiicstioii: 

RcHolred,  'I'h.it  two  hundred  and  fifty  additional  copies 
of  the  proposeil  naval  I'ode  bi;  printed  for  the  use  of  the 
Nuvy  Depurliiieiit  and  the  commissioner  of  the  code. 


The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  A.  W.  CLARK  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Tlie  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  McKINNEY,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  122)  to  increase  the  internal  revenue,  and 
for  other  purposes;  when  the  Speaker  signed  the 
santie. 

NATIONAL  ARMORY. 

Mr.  SCHENCK,  by  unanimous  consent,  re- 
ported back  House  bill  No.  267,  authorizing  com- 
missioners to  select  a  site  for  a  national  armory, 
and  for  other  purposes;  which  was  referred  to  the 
select  committee  on  national  armories. 

AARON  T.  DOLL. 

Mr.  BROWN,  of  WcstViiginia,by  unanimous 
consent,  reported  from  the  Committee  of  Claims 
a  joint  resolution  for  the  relief  of  Aaron  T.  Doll; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and,  \v\i\\  the  accompanying 
report,  ordered  to  be  printed. 

THE  BAINBRIDGE. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  a  bill  fixing  the  date  of  the 
loss  of  the  United  States  brig  Bainbridge,  and 
for  the  relief  of  officers,  seamen,  and  marines  of 
the  same,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 
Mr.  LONGYEAR,  by  unanimous  consent,  in- 
troduced a  bill  relating  to  the  office  of  Commis- 
sionercf  Public  Buildings;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Public  Buildings  and  Grounds. 

RITCUIE's  COMPASS. 
Mr.  ELIOT,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  AtTairs  inquire 
into  the  expediency  of  purchasing  for  the  use  of  the  United 
States  the  right  to  use  and  manufacture  Ritchie's  compass 
for  iron-clad  ships;  with  leave  to  report  by  bill  or  other- 
wise. 

DEFICIENCY  BILL AGAIN. 

Mr.  STEVENS.  I  now  renew  my  motion 
that  the  rules  be  suspended,  and  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole 
on  the  slate  of  the  Union.  Before  going  into  com- 
mittee, however,  I  move  that  all  general  debate 
upon  the  deficiency  bill  be  terminated  in  ten  min- 
utes afler  the  House  goes  into  commiitee. 

Mr.  BROOKS.  Does  the  gentleman  desire  the 
debate  upon  the  deficieney  bill  to  be  limited  to  five 
minutes.' 

Mr. STEVENS.  Fiveminutes,ofcoursc,upon 
each  amendment. 

Mr.  BROOKS.  Is  that  all?  Well,  sir,  I  wish 
to  say  that  this  is  an  entirely  new  bill.  Wc  sent 
it  to  the  Senate  with  only  six  or  seven  millions 
and  it  has  come  back  to  us  with  jlJ.105, 000,000. 

Mr.  STEVENS.  Does  the  gentleman  wish  to 
debate  the  bill  on  general  principles? 

Mr.  BROOKS.     I  do. 

Mr.  STEVENS.  I  move,  then,  that  general 
debate  be  closed  in  one  hour  on  the  amendments 
of  the  Senate  to  the  bill.  I  do  not  make  that  mo- 
tion to  occupy  iIk;  time  myself,  but  for  the  benefit 
of  the  gentleman  from  New  York. 

Mr.  BROOKS.  I  wish  to  discuss  the  bill, and 
nothing  else. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  movethat  the  rules  be  sus- 
pended, and  thellouse  resolve  itself  into  the  Com- 
miitee of  the  Whole  on  the  slate  of  the  Union. 

The  inolioiL  was  agreed  to. 

The  House  accordingly  resolved  it.self  into  the 
Coinin:iieeot\ihe  Whole  on  the  state  of  the  Union, 
(Mr.  AsuLiiv  in  the  chair.) 

The  CHAIRMAN  stated  the  first  question  in 
order  to  bt-  the  consideration  of  the  amendments 
of  llie  Senate  to  House  bill  No.  1S6,  lo  supply 


1864. 


THE  CONGRESSIONAL  GLOBE. 


973 


deficiencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30th  of  June,  1864. 

First  amendment  of  the  Senate: 

Strike  out  tlie  following: 

Treiisury  Dop;\rtiiient: 

ForsalnriesofailditiDiial  dorks,  inessongers,  and  laborers 
In  the  several  olliccs  of  tlie  Treasury  Department,  from 
January  1  to  June  30,  1864,  namely  : 

In  tlie  office  of  tlie  Secretary  of  the  Treasury,  one  clerk 
of  class  four,  one  of  class  three,  eight  of  class  two,  and  four- 
teen of  class  one,  $15,700. 

In  the  construction  branch  of  the  Treasury,  one  super- 
visin{j  architect,  one  assistant  architect,  two  clerks  of  class 
four,  four  of  class  three,  two  of  class  one,  and  one  messen- 
ger, $9,000. 

In  the  First  Comptroller's  oflrice,five  clerks  of  class  four, 
and  four  of  class  one,  substituted  for  one  of  class  one, 
$4,800. 

Jn  the  Second  Comptroller's  office,  two  clerks  of  class 
four,  eight  of  class  three,  eight  of  class  two,  and  fifteen  of 
class  one,  .$28,200. 

In  the  First  Auditor's  office,  two  clerks  of  class  four,  and 
one  of  class  two,  $2,500. 

I  n  the  Second  Auditor's  office,  two  hundred  and  six  clerks 
of  class  one,  and  one  clerk  at  )i>'9U0  per  annum,  ,'§124,050. 

In  the  Tliird  Auditor's  office,  two  clerks  of  class  four, 
two  of  class  three,  five  of  class  twp,  twenty-four  of  class 
one,  and  one  mossen';er  and  two  laborers,  $22,250. 

In  the  Fourth  Auditor's  office,  five  clerks  of  class  four, 
nine  of  class  three,  nine  of  clas-s  two,  thirty-five  of  class 
one,  and  (nie  laborer,  $.39,300. 

In  the  Treasurer's  office,  four  clerks  of  class  f*3ur,  two 
of  class  three,  seventeen  of  class  two,  six  of  class  one,  and 
additional  clerks,  $27,700. 

In  the  Register's  ofiiee,  four  clerks  of  class  four,  si.t  of 
class  three,  six  of  class  two,  eight  of  class  one,  and  one 
messenger,  $17,750. 

In  the  office  of  the  Conimissioner  of  Customs,  one  clerk 
of  class  three,  three  of  class  two,  and  four  of  class  one, 
$5,300. 

Mr.  STEVENS.  The  Committee  of  Ways 
and  Means  recommend  a  concurrence  in  that 
amendment. 

Mr.  MORRILL.  I  hope  that  that  amendment 
will  not  be  concurred  in.  I  understand  the  Third 
Auditor  can  get  along  with  fewer  clerks  if  he  is  al- 
lowed clerks  of  a  liigher  class.  I  hope  that  the 
amendment  will  not  be  concurred  in. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  have  recommended  a  concurrence  in  that 
amendment.  The  same  thing  is  provided  for  in 
another  section  afterwards,  which  is  the  proper 
place  for  an  amendment.  I  am  willing  all  of  these 
amendments  of  the  Senate  shall  be  non-concurred 
in,  and  let  them  go  to  a  committee  of  conference, 
which  I  think  would  be  the  best  way.  The  Senate 
have  added  some  eighty-seven  million  dollars  to 
the  bill. 

The  amendment  was  concurred  in. 

Second  amendment: 

Insert: 

For  supplying  a  deficiency  in  the  current  expenses  of 
the  branch  mint  at  Denver  for  the  current  fiscal  year, 
$18,377  69. 

Mr.  BROOKS.  I  have  some  remarks  to  make 
on  this  bill,  and  I  would  as  lief  make  them  now 
as  at  any  other  time.  If  it  be  in  order  to  discuss 
the  bill  before  acting  on  the  amendments  of  the 
Senate,  I  will  proceed. 

The  CHAIRMAN.  Debate  is  now  in  order 
for  one  hour. 

Mr.  BROOKS.  Mr.  Chairman,  when  the  de- 
ficiency bill,  then  under  seven  millions,  was  be- 
fore the  House  some  time  ago,  I  expressed  my 
surprise  at  its  magnitude,  and  referred  to  the  es- 
timates to  show  that  the  appropriations  were  far 
beyond  what  the  Secretaries  asked.  1  have  none 
of  those  remarks  to  retract.  I  rise  now  to  remind 
the  House  that  the  objections  I  then  made  to  this 
bill  have  greater  force  to  the  extraordinary  addi- 
tions made  to  this  bill  as  it  reaches  us  amended, 
that  is,  added  to,  by  the  Senate.  The  original 
estimates  submitted  to  the  House  for  deficiencies 
for  the  fiscal  year  ending  the  30th  of  June,  1864, 
were  only  <j4, 180,581  13.  These  were  made  up 
of  estimates — 

For  civil  list,  foreign  intercourse,  and  mis- 
cellaneous  $1,311,371  13 

For  Interior  Department,  (Indian) 4,210  00 

For  Navy  Department 2,805,000  00 

And  here  I  wish  to  call  the  attention  of  the 
House  to  the  fact  that  though  it  must  have  been 
as  well  known  then  as  now  that  the  time  of  enlist- 
ment of  a  large  body  of  our  troops  wasaboutexpir- 
ing,  yet  there  was  not  a  call  for  a  dollar  of  "  defi- 
ciency ' '  from  the  War  Department.  Tlio  Secretary 
of  War  admitted,  by  his  silence,  that  ho  had  all 
the  money  he  wanted.  The  Committee  of  Ways 
and  Means,  however,  paid  but  little  atlenlion  to 
the  deficiency  estimates  of  the  Secretary  of  the 
Treasury,  (5^4,180,581,)  and  the  House  of  Rep- 
resentatives paid  leus,  for  both   committee  and 


House  shot  far  beyond  the  original.  As  the  bill 
went  to  the  Senate  it  appropriated  ^7,469,109  65. 
The  Senate  set*  it  back  to  us  with  additional  ap- 
propriations for  deficiencies  of  ^98,953,608.  So 
the  deficiency  bill,  as  added  to  by  the  Senate, 
stands  forward  with  the  gigantic  appropriation 
of  ^106,424,718  40.  The  Committee  of  Ways 
and  Means  have  amended  that  bill  by  striking  out 
|)151,000,  and  the  deficiency  bill,  as  amended  by 
the  Committee  of  Ways  and  Means,  asks  us  to 
appropriate  p05,888,386  40.  The  table  may  be 
stated  thus: 

Amount  contained  in  original  (House)  bill,  $7,469,109  65 
Senate  amendments  thereto 98,953,608  75 

Total 106,422,718  40 

Amount  stricken  out  of  original  bill  by  Sen- 
ate amendments,  in  which  the  Committee 
of  Ways  and  Means  recommend  concur- 
rence   .382,832  00 

106,039,886  40 
Amount  inserted  by  Senate,  in  which  the 
Committee  of  Ways  and  Means  recom- 
mend non-concurrence. 151 ,500  00 

Total  amount  in  bill  as  now  reported.. $105, 888,386  40 

Mr.  STEVENS.  The  gentleman  from  New 
York  will  not  fail  to  say  that  the  Committee  of 
Ways  and  Means  do  not  ask  that  sum.  That  is 
the  amount  of  the  bill  as  returned  from  theSenate. 
The  Committee  of  Ways  and  Means  ask  only 
about  eight  millions.  All  the  remainder  has  been 
sent  from  the  Senate.  I  will  say  to  tlie  gentleman 
that  the  committee  have  concluded  to  ask  the 
House  to  non-concurinail  the  amendments  of  the 
Senate. 

Mr.  BROOKS.  I  take  the  report  of  the  action 
of  the  Committee  of  Ways  and  Means  as  annexed 
to  the  bill  itself,  in  v/hich  they  recommend  con- 
currence in  the  first,  second,  fourth,  fifth,  sixth, 
six  and  a  half,  eighth,  ninth,  tenth,  thirteenth, 
fourteenth,  and  sixteenth  amendments  of  the 
Senate. 

Mr.  STEVENS.  That  is  so,  but  at  a  subse- 
quent meeting  of  the  committee  they  thought  it 
best  to  non-concur,  if  the  House  would  agree  to  it. 

Mr.  BROOKS.     I  am  correct,  then. 

Mr.  STEVENS.  Con-ect  in  reference  to  the 
first  action  of  the  committee. 

Mr.  BROOKS.  I  am  both  pleased  and  amazed 
at  the  change  of  action  now  first  announced  upon 
the  part  of  the  Committee  of  Ways  and  Means. 
I  am  pleased  because  the  idea  of  non-concurrence 
shows  they  are  appalled  with  the  magnitude  of 
the  Senate  appropriations  as  well  as  so  humble 
a  member  of  the  House  as  myself.  But  I  am 
more  than  amazed  that  they  propose  to  take  from 
this  House,  by  the  simple  proposition  to  non- 
concur, the  deliberate  and  detailed  action  of  the 
House  upon  these  enormous  expenditures,  and 
abandon  the  constitutional  powers  and  functions 
of  this  House  to  examine  in  detail  all  these  amend- 
ments of  the  Senate,  and  to  throw  that  whole 
power  from  us  into  the  hands  of  a  mere  committee 
of  conference  to  be  appointed  by  the  Chair.  To 
non-concurwith  theSenateupon  thisbillinitspres- 
ent  stage  is  to  abandon  all  our  right,  all  our  au- 
thority, all  our  duty  to  examine  the  details  of  ex- 
penditures proposed  by  the  action  of  the  Senate, 
and  to  throw  the  whole  discussion  and  delibera- 
tion, which  justly  belong  to  this  House,  exclusive- 
ly into  the  hands  of  a  committee  of  conference. 

The  result  of  this  action  has  recently  been  seen 
on  the  whisky  bill.  That  bill  was  lost  in  this 
House  by  a  large  ma^jority,  defeated  over  and 
over  again,  the  House  having  aflirmed  its  inten- 
tion to  pass  a  retroactive  law  upon  the  stock  of 
whisky  on  hand;  yet  the  House  was,  by  mere 
parliamentary  action,  by  the  action  of  a  commit- 
tee of  conference,  deprived  of  its  legitimate  power 
to  impose  a  I'etroactive  duty,  as  it  intended,  upon 
the  stock  on  hand, and  theSmiate,  by  concurrence 
with  the  adhering  action  of  the  House,  was  ena- 
bled to  pass  the  bill  almost  as  originally  intended 
by  the  Senate,  despite  all  the  resolves  and  re- 
nsolvcs  of  the  House. 

1  warn  the  House,  therefore,  in  a  bill  of  this 
enormous  magnitude,  disposing  of  over  a  hun- 
dred and  five  million  dollars,  not  to  abandon  at 
this  stage  of  the  bill  its  legitimate  function  of  ex- 
amination in  detail  by  bestowing  it  upon  a  mere 
committee  of  conference. 

Mr.  COLFAX,  (the  Speaker.)  The  gentle- 
man will  allow  me  to  correct  him  as  to  a  matter  of 
fact.     The  reason  why  the  bill  did  not  have  the 


retroactive  feature  in  it  when  it  finally  passed,  is 
because  the  House  did  not  appoint  a  committee 
of  conference  at  the  last,  but  upon  the  motion  of 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
adhered  to  its  disagreement  to  the  amendments  of 
the  Senate,  and  allowed  the  Senate  to  recede  from 
its  amendments,  thus  leaving  the  bill  without  the 
retroactive  feature. 

Of  course  the  gentleman  will  be  just  to  the 
Chair  by  saying  that  in  each  instance  a  majority 
of  the  members  of  the  committee  on  the  part  of 
the  House  agreed  in  their  votes  with  the  majority 
of  the  House. 

Mr.  BROOKS.  I  was  far  from  casting  any  im- 
putation whatever  upon  the  action  of  the  Speaker. 
He  fairly  represented  on  the  committees  of  confer- 
ence the  majority  of  the  House.  1  was  but  show- 
ing that  though  the  House  had  determined  by 
forty  majority  to  have  the  thing  its  own  way,  and 
repeated  that  determination  over  and  over  again 
by  ten  and  fifteen  majority,  yet  by  parliamentary 
action  the  determination  of  the  House  was  re- 
versed and  the  bill  passed  without  this  retroactive 
feature. 

Mr.  COLFAX.  It  was  because  the  House  re- 
fused to  raise  another  committee  of  conference, 
but  under  the  operation  of  the  rules  voted  an  ad- 
herence. The  Senate  then  receded,  and  the  bill 
passed. 

Mr.  STEVENS.  The  bill  as  it  passed  is  pre- 
cisely as  the  House  agreed  to  it. 

Mr.  BROOKS.  I  understand  all  that.  I  com- 
prehend the  parliamentary  tactics,  comprehended 
them  at  the  time,  and  if  I  had  nolinteniied  to  vote 
with  the  gentleman  from  Pennsylvania  I  should 
have  resisted  his  proposition.  It  is  because  he 
is  the  old  parliamentarian  that  he  is  now  that  he 
would  still  wish,  if  he  could,  to  take  from  the  dis- 
cussion and  examination  of  this  House  the  details 
of  this  bill  by  the  action  of  a  conference  commit- 
tee, by  transferring  the  forum  of  discussion 

Mr.  DAAVES.  The  gentleman  makes  amis- 
take.  The  reason  why  we  have  not  a  tax  upon 
whisky  on  hand  now  is  not  because  of  parliament- 
ary tactics.  There  is  no  trace  of  parliamentary 
tactics  about  it,  and  a  reference  to  the  facts  will 
show  it.  The  House  put  a  tax  on  whisky  on 
hand.  The  Senate  struck  that  out  as  an  amend- 
ment; it  came  back  to  the  House,  and  the  House 
concurred  in  that  amendment;  and  the  reason  why 
there  is  no  tax  upon  whisky  on  hand  to-day  is 
because  the  majority  of  the  House,  in  its  legiti- 
mate functions  and  in  discharging  its  duty,  with- 
outthe  aid  or  skill  of  my  friend  from  Pennsylvania 
[Mr.  Stevens]  at  all,  concurred  in  the  action  of 
the  Senate.  It  was  done  by  the  concurrent  action 
of  the  two  Houses,  and  not  by  any  committee  of 
conference;  and  that  is  the  reason  why  there  is 
no  tax  on  whisky  on  hand. 

Mr.  BROOKS.  I  comprehend  all  that  thor- 
oughly. 

Mr.  DAWES.  Then  the  gentleman  has  less 
excuse  for  misstating  it. 

Mr.  BROOKS.  I  comprehend  it  perfectly,  and 
do  not  misstate  it.  I  will  not  take  time  to  discuss 
this  matter.  I  simply  state  the  fact  that  this 
House, atone  time  by  forty-four  majority, and  at 
other  times  by  majorities  of  ten  and  twelve,  re- 
solved and  re-resolved  to  tax  the  whisky  on  hand, 
and  the  whisky  on  hand  is  not  taxed  despite  the 
resolution  of  the  House.  The  country  understands 
that,  and  we  will  not  dispute  about  the  ways  and 
means  by  which  it  was  done.  I  say  it  was 
parliamentary  tactics  and  conference  committees. 
Other  gentlemen  think  differently.  The  great  facts 
are  before  us:  the  modus  operandi  we  will  not 
dispute  about. 

Mr.  Chairman,  whisky  is  an  exciting  and  en- 
trancing question, and  I  have  been  led  altogether 
from  ll\c  figurative  speech  I  have  on  hand  to  the 
discussion  of  a  far  more  exciting  and  thrilling 
topic  than  that  of  a  mere  bill  of  defici^mcies.  But 
tempting  as  is  the  theme,  I  must  recall  the  atten- 
tion of  the  House,  however,  to  the  dryer  topic 
which  we  have  on  hand,  namely,  lhis)ijil05,888,386 
appropriatiiui.  We  have  here  left  a  fewdefieien- 
cies  for  the  fiscal  year  beginning  Jlily  1,  18C3, 
and  ending  June  30,  1864. 

I  call  the  attention  of  the  House  first  to  the  fact 
that  in  this  deficiency  bill  alone  th(?re  are  for  the 
War  Department  alone  appropriations  amounting 
to  about  ninety-nine  millions,  when  at  the  begin- 
ning of  the  session,  in  the  estimates  submitteil  by 
the  War  Department  through  the  Secretary  of  the 
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Treasury,  not  one  single  cent  was  asked  for  by 
the  Secretary  of  War  for  a  deficiency  in  his  ap- 
propriations. And  yet  now,  when  all  the  facts 
relating  to  deficiencies  must  have  been  just  as  well 
known  to  tlie  Secretary  of  War  in  llie  beginning 
of  the  session — and  now  that  Secretary  comes  be- 
fore the  Senate,  and  through  the  Senate  before  this 
House,  without  any  estimates  whatever  being 
submitted  to  this  House,  and  asks  an  additional 
appropriation  of  over  ninety-eight  millions  to 
make  up  adeficiency  in  tlie  appropriations  forthe 
fiscal  year  ending  June  30,  1864. 

Why,  sir,  the  whole  expenses  of  this  Govern- 
ment in  tlie  year  1815,  during  the  last  war  with 
Great  Britain,  that  contest  which  this  then  compar- 
atively feeble  nation  carried  on  with  the  greatest 
Power  upon  earth,  were  but  §48,244,495.  The 
expenses  of  the  Army  for  that  war  were,  in  1813, 
$19,662,013  02;  in  1814,  $20,350,806  86;  in  1815, 
$14,794,294  22;  and  yet  tlie  deficiency  asked  for 
by  the  Secretary  of  War  for  one  single  year 
amounts  to  four  or  five  times  the  cost  of  any  one 
year  of  the  war  of  1812. 

The  whole  appropriations  of  this  Government 
in  1847-48,  the  years  of  the  Mexican  war,  were 
but  little  over  sixty  millions  per  annum.  The 
actual  expenses  of  the  War  Department  were,  in 
1847,  $35,776,495;  in  1848,  $27,838,374.  And 
that  war,  which  was  not  upon  our  own  soil,  but 
was  costly  in  the  transfer  of  troops  from  our  own 
country  to  a  foreign  country;  that  war  in  which 
our  troops,  landing  at  Vera  Cruz,  passed  on 
through  the  tierra  caliente,  the  liot  region  of 
Mexico,  to  its  mountains,  to  Churubusco  and 
Chapultepec,  on  to  the  Gareta  of  Mexico;  that 
glorious  war  in  which  we  humbled  Mexico  and 
brought  the  Mexicans  to  our  own  terms,  cost 
this  Government  but  $35,776,495,  the  highest  sum 
in  the  year  1847;  and  yet  here  is  a  war  deficiency 
bill  of  over  ninety-eight  millions  for  the  War 
Department  alone  for  one  year,  or  over  sixty- 
three  millions  beyond  what  the  war  with  Mexico 
cost  a  year. 

There  is  something  wrong  in  all  this;  there 
must  be  something  wrong;  and  hence  the  House 
should  not  abandon  its  functions,  butshould  look 
into  these  expenditures,  and  see  when,  how,  and 
where  this  money  has  been  appropriated,  and 
where  these  enormous  sums  of  money  have  gone, 
who  have  had  them,  in  what  quarters  they  have 
been  paid,  why  they  are  called  for,  and  what  they 
are  to  effect.  Sir,  if  these  disbursements  for  the 
War  Department  are  to  go  on  for  three,  four,  or 
five  years  longer,  it  will  be  beyond  the  power  of 
this  country  or  of  any  other  country  on  the  face 
of  the  earth  to  endure  them. 

Tiie  Secretary  of  War  in  his  estimates  for  the 
fiscal  year  ending  June  30,  1864,  (see  Treasury 
Report,  page  30,)  asked  for  and  had  appropriated 
$885,479,511.  The  Secretary  of  the  Treasury, 
when  he  submitted  that  report  to  Congress,  felt 
sure  in  his  own  mind  that  $885,479,511  was  ample 
and  enough  for  all  the  expenditures  of  the  War 
Department  for  the  fiscal  year  ending  June  30, 
1864,  and  hence  not  a  single  cent  additional  was 
then  called  for  either  by  the  Secretary  of  the  Treas- 
ury or  by  the  Secretary  of  War  himself.  And 
yet  here  in  February  and  March  we  propose 
to  add  to  this  already  appropriated  sum  of 
$885,479,511,  a  deficiency  in  this  bill  of  $98,500,- 
000.  What  calculations  arc  all  these.'  Can  man 
thus  carry  on  war,  or  provide  the  men  and  means 
for  cnrrymg  on  war.' 

More  than  that.  Recall  a  little  of  the  past  his- 
tory of  our  legislation  during  this  session.  At  an 
early  period  of  the  session,  before  the  Christmas 
holidays, there  wentthrough  thisHouae,in  twenty 
minutes  by  the  clock,  a  deficiency  of  $20,000,000 
for  bounties — a  million  a  minute — uncalled  for  by 
the  Secretary  of  War,  or  by  the  Secretary  of  the 
Trca.sury  in  his  estimate.  I  made  some  quiet 
remarks  on  that  occasion,  kcalicd  the  attention 
of  the  other  side  of  the  House  to  the  subject,  but 
I  found  that  my  remarks  were  not  pleasant  to  the 
otiier  side,  and  I  refrained  from  discussing  the 
subject  at  length,  leaving  the  responsibility  with 
those  to  whom  it  belonged. 

In  a  few  doV-s  after  the  Christmas  holidays,  the 
Secretary  of  War  called  upon  us  to  change  that 
bounty  appropriation  of  $20,000,000,  and  in  a 
very  few  minutes,  opposed  otdy  by  an  honorable 
gi'ntleman  from  Ohio,  on  the  other  side,  there 
went  quietly  through  aljill  for  bounties,  which  1 
said  then  hud  in  it  $100,000,000.   Now,  under  tin; 


continuance  of  the  bounty  system  to  April  l,that 
bill  has  in  it  at  least  $124,000,000  to  be  added 
to  the  estimate  of  the  Secretary  o^  War.  Take 
not  my  word  for  it.  I  quote  from  the  chairman 
of  the  Military  Committee  in  the  Senate: 

"  I  suppose  that  we  liave,  since  the  17th  October,  paid 
and  agreed  to  pay  for  these  l)Ounlies  I'rom  ninety  to  oneliun- 
dred  million  dollars.  It  must  be  over  ninety  millions,  lor 
we  liave  paid  bounties,  I  think,  to  very  near  three  hnudred 
thousand  men."  ***** 

"  I  suppose  if  tlie  payment  of  these  bounties  is  extended 
and  we  go  on  raising  men  at  the  rate  we  are  now  raising 
them,  tliat  we  shall  raise  during  the  coming  month  some- 
where from  sixty  to  eighty  thousand  men,  paying  a  portion 
of  them  $400  and  another  portion  $300." 

Which,  counting  seventy  thousand  men  at  the 
average  of  $350  per  man,  will  make  $24,500,000; 
so  that  if  you  take  the  actual  expenditures  and 
appropriations  of  the  Departmen  t  as  no  w  put  upon 
paper  as  recorded  in  the  Treasury  report,  at 
$885,479,511,  add  to  that  $98,500,000  deficiency 
and  $120,000,000  for  bounty,  there  will  have  been 
appropriated  for  theWar  Department  of  this  Gov- 
ern men  t  alone,  for  the  fiscal  year  ending 30th  June, 
1864,  the  gigantic  sum  of  $1,103,979,511. 

Mr.  KELLOGG,  of  Michigan.  I  wish  to  cor- 
rect the  gentleman  in  one  respect,  if  he  will  per- 
mit me. 
Mr.  BROOKS.  Certainly. 
Mr.  KELLOGG,  of  Michigan.  The  payment 
of  these  bounties  is  extended  over  the  whole  term 
of  enlistment,  and  only  a  small  portion  is  to  be 
expended  this  year. 

Mr.  BROOKS.  Not  a  small  portion— a  consid- 
erable portion. 

Mr.  KELLOGG,  of  Michigan.  One  fourth,  I 
think. 

Mr.  BROOKS.  What  I  am  speaking  about  is 
the  appropriations  for  this  year.  I  do  not  suppose 
that  the  bounties  will  be  all  expended  in  the  year. 
Mr.  KELLOGG,  of  Michigan.  About  a  fourth 
of  the  moneys  to  be  expended  in  bounties  will  be 
expended  this  year. 

Mr.  BROOKS.  More  than  that.  But,  never- 
theless, it  is  the  sum  of  money  appropriated  that 
I  am  speaking  of — the  appropriations  of  Congress 
for  the  fiscal  year  ending  June  30,  1864.  The 
more  money  that  is  saved  the  better;  but  all  these 
bounties  are  to  be  paid  in  some  time  or  other. 

I  hold  in  my  hand  a  record  of  the  expenses  of 
the  British  army  from  1810  to  1816,  in  each  year 
— those  terrible  years  of  struggle  in  which  the 
little  island  of  Great  Britain  and  the  lesser  isle 
of  Ireland  were  coping  against  the  gigantic  power 
of  Napoleon,  who  had  taken  the  French  armies 
in  triumph  from  the  sands  of  Egypt  to  the  snows 
of  Moscow — that  little  island  which  was  subsidi- 
zing all  the  other  Powers  of  Europe  to  fight  her 
battles  against  that  mighty  Napoleon.  The  ex- 
penditures of  the  British  army  in  the  year  1810 
were  $84, 415, 000;  an  din  1816,on  the  closing  scenes 
of  the  battle  of  Waterloo,  they  were  $171,035,000. 
The  aggregate  expenditures  for  the  seven  ycttrs 
from  1810  to  1816  inclusive  were  $906,730,000. 
The  details  were  thus: 
Expenditures  of  the  British  army  in  the  years — 

1810 $84,415,000 

1811 90,680,000 

1812 1 19,3 15.000 

1813 194 ,935,000 

1814 147.345,000 

1815 168,975,000 

1 81R 171 ,035,000 

Total $906,730,000 

But,  sir,  for  the  single  fiscal  year  of  1863-64  we, 
who  are  coping  with  no  Napoleon,  witli  no  com- 
bination of  powers  for  our  overthrow — but  when 
a  few  rebellious  Slates,  started  without  resources 
and  full  of  all  the  elements  of  weakness,  are  lightly 
operated  upon — we  have  appropriated  more  money 
in  a  single  year  to  subdue  this  rebellion  than  was 
appropriated  for  the  whole  British  empire  in  the 
six  years  from  1810  to  1816  to  subdue  the  august 
Napoleon,  at  one  time  combining  all  the. conti- 
nental nations  of  Europe  for  British  overthrow. 

I  do  not  allude  to  these  things  for  the  purpose 
of  creating  alarm  or  exciting  the  fears  of  the  coun- 
try, only  to  arouse  the  country  to  comprehend 
the  magnitude  of  this  war,  and  to  begin  now  to 
lay  the  necessary  taxation  to  support  it,  so  that 
we  may  not  in  the  future  find  ourselves  unable  to 
sustain  the  credit  of  the  country.  That  is  my 
object  and  intention  in  calling  the  attention  of  the 
House  to  the  enormous  cxpt.'nditures  of  the  War 
Department. 


A  thousand  million  dollars  per  annum,  Mr. 
Chairman,  a  billion  dollars — I  do  not  know  how 
it  is  with  others,  but  1  must  confess  that  to  my 
humble  mind  these  sums  are  so  appalling  that  I 
can  hardly  begin  to  comprehend  their  gigantic 
magnitude  when  we  are  called  upon  to  transmit 
them  to  our  children  as  a  public  tlebt.  I  confess 
that  I  often  turn  back  to  the  olden  times  in  the 
history  of  this  Government.  I  was  here  in  this 
House  in  a  time  when  the  expenditure  by  this 
Government  of  forty-four,  forty-six  or  forty-eight 
millions  was  regarded  as  an  enormous  extrava- 
gance, and  that  was  not  long  ago,  in  1849-50, 
1851-52.  I  recollect  when  the  then  chairman  of 
the  Ways  and  Means  Committee,  then  an  hon- 
orable gentleman  from  Alabama,  well  known  to 
the  present  chairman  of  the  "Ways  and  Means 
Committee,  educated  in  a  country  where  cotton 
even  was  not  raised,  but  in  northern  Alabama, 
wUere  corn  and  wheat  were  the  productions,  and 
where  a  dollar  was  estimated  by  the  price  of  a 
bushel  of  corn  or  the  price  of  a'  bushel  of  wheat — 
I  recollect  well  how  appalled  he  was  at  the  enor- 
mous magnitude  of  the  expenditure  by  this  Gov- 
ernment of  forty-four,  forty-six,  or  forty-eight 
million  dollars.  Indeed,  he  had  a  mind  so  consti- 
tuted that  members  who  served  with  him  upon 
the  floor  of  the  House  will  remember  that  he  could 
not  comprehend  anything  above  half  a  million 
dollars.  Whenever  a  sum  came  up  in  our  appro- 
priations of  as  much  as  a  hundred  thousand  dol- 
lars he  was  wont  to  be  confused,  but  when  it  ran 
up  to  half  a  million  dollars  he  would  often  aban- 
don his  appropriation  bill  and  exclaim,  "  Good 
God,  what  is  the  country  coming  to.'"  Why,  sir, 
if  he  was  here  this  day  he  would  be  lost  in  inex- 
tricable confusion  by  these  enormous  appropria- 
tions for  the  War  Department  only. 

Indeed,  we  in  the  great  cities  who  are  some- 
what accustomed  to  figures,  and  who  represent 
millionaires,  will  soon  be  compelled,  if  these  ex- 
penditures go  on,  to  bring  to  our  aid  something 
more  than  mere  arithmetic,  the  science  of  geom- 
etry or  mensuration  say,  and  measure  a  million 
by  an  inch,  a  billion  by  two  inches,  a  trillion  by 
three  inches,  a  quadrillion  by  four  inches,  a  quin- 
tillion  by  five  inches,  and  so  on,  or  if  that  does 
not  present  numeration  or  measurement  sufficient 
to  enable  us  to  understand  these  sums  we  shall 
have  to  resort  to  the  science  of  algebra,  apply 
a;  as  an  unknown  quantity  of  expenditure,  and 
work  with  that.  An  equation  may  be  stated 
thus:  AB4-CDxEF  =  XYZ  =  LMN0Pa. 
[Laughter.] 

Sir,  it  is  becoming  beyond  the  power  of  arith- 
metic or  the  power  of  simple  mathematics  to 
compute  these  appropriations,  or  to  understand 
the  loans  or  systems  of  loans  on  which  they  are 
being  founded.  The  whole  concern  anon  will  be 
more  puzzling  than  the  consols  or  exchequer  of 
the  debt  of  England. 

The  estimates  of  the  War  Department  for  1865 
are,  in  round  numbers,  $536,000,000.  Sir,  it  is 
evident  from  these  appropriations  for  1863-64  we 
are  now  making  that  if  this  war  is  to  continue 
these  estimates  for  1865  are  not  worth  the  paper 
they  are  written  upon,  for  the  actual  expenditure 
of  the  present  fiscal  year  for  1864  of  the  War  De- 
partment will  amount  to  almost  if  not  quite  a 
thousand  million  dollars — certainly,  if  we  pay  up 
the  war  warrants  of  the  quartermasters,  their  cer- 
tificates of  obligation,  and  the  great  tiebts  now 
due  to  the  States  for  money  and  troops  advanced 
to  the  Federal  Government  for  military  services 
rendered. 

Now,  Mr.  Chairman,  is  it  right,  is  it  proper,  is 
it  a  legitimate  mode  of  coming  before  the  country 
with  an  estimate  in  December  of  only  $4,180,581 
deficiency  and  then  before  the  bill  is  perfected  re- 
quire, as  sanctioned  by  the  Senate,  a  deficiency  of 
$105,000,000.'  I  repent,  sir,  is  it  right  or  just  to  the 
country  thus  to  thriw  dust  in  their  eyes.'  Is  it 
not  wise,  is  it  not  now  our  duty  at  the  start  to  look 
this  war  with  all  its  consequences  fully  in  the  face, 
and  to  provide  for  this  enormous  expenditure  and 
these  enormous  a|)])ropriatioiis  the  only  means 
by  which,  if  the  war  is  to  be  persisted  in,  the 
credit  of  the  country  can  be  sustained,  a  system 
of  taxation  wluc*li  shall  be  ])roportionate  to  our 
expenditure.'  Is  it  just  for  us  to  leave  for  pos- 
terity the  full  payment  of  these  loans.'  Sir,  un- 
der a  concordant  Cabinet,  or  any  unit  adminis- 
tration of  the  Government,  these  discords  between 
estimates  and  appropriations   could   not   occur. 
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But  every  Secretary  we  see  now  "  runs  his  own 
machine."  The^Secretary  of  State  runs  his,  and 
thrusts  in  nppropriations  for  lawless  foreign  mis- 
sions; the  Secretary  of  War  runs  his,  and  thrusts 
in  over  ninety-eight  millions  of  deficiencies,  two 
months  after  he  says  he  has  enough  in  the  an- 
nual appropriations;  the  Secretary  of  the  Navy 
runs  his;  while  the  Secretary  of  the  Treasury,  the 
victim  of  all,  because  he  has  to  find  paper  money 
for  all,  runs  his  printing  machines, and  his  presi- 
dential machine,  one  and  all.  Is  it  any  wonder 
that  under  such  an  administration  of  the  Govern- 
ment we  are  annually  spending  more  money  to 
subdue  a  few  million  starving  rebels  than  Great 
Britain  spent  in  six  years  to  bringdown  the  world- 
wandering  eagles  of  the  great  Napoleon. 

I  availed  myself  of  a  former  opportunity  to 
denounce  this  whole  system  of  deficiency  bills. 
I  showed  that  appropriations  were  made  without 
law.  I  exhibited  in  this  bill,  and  it  is  here  repro- 
ducedfthe  creation  of  four  hundred  and  forty  odd 
clerks  utterly  without  law.  I  showed  the  crea- 
tion of  a  foreign  mission  by  the  Secretary  of  State 
without  l«w. 

The  recklessness  of  law  has  become  so  rife  among 
the  Departments  that  even  the  Commissioner  of 
Agriculture  turns  up  in  this  bill  in  the  most  ex- 
traordinary demand  for  a  deficiency.  When  we 
have  deficiencies  in  the  Departments  it  is  not  to 
be  wondered  at  that  the  Commissioner  of  Agri- 
culture comes  before  Congress  and  tells  it  that  he 
has  purchased  things  without  law  for  which  he 
must  have  an  appropriation.  1  find  in  the  Senate 
amendments  the  following: 

To  supply  doficieiicies  in  the  Department  of  Agriculture 
for  the  current  year,  as  follows : 

For  the  purchase  of  sorghum  seed,  $2,000. 

For  rebuilding  shop  in  the  propagating  garden,  $800. 

For  postage,  $1,320. 

For  carpets,  furniture,  and  cans  for  fruit,  $350. 

For  fuel,  $300. 

This  is  the  farcical  part  of  the  bill.  I  allude  to 
it  not  in  resistance  to  the  purchase  of  these  hum- 
ble matters,  for  seed  may  do  some  good  to  the 
country,  while  appropriations  for  this  war  are  all 
lost  exceptas  they  may  serve  to  restore  theUnion. 
This  gentleman  with  the  illustrious  name,  in  a 
letter  to  the  Finance  Committee  of  the  Senate, 
says:  , 

"The  destructive  frosts  of  last  autumn  ih  a  largo  part  of 
the  West  rendered  entirely  worthless  many  important  seeds 
which  I  have  been  called  upon  to  supply,  chief  of  wliicli 
is  the  sorghum,  now  becoming  one  of  the  most  important 
crops  of  the  country.  Tn  several  of  the  large  States  the 
seed  was  so  generally  destroyed  that  T  liave  felt  obliged  at 
the  urgent  call  of  the  farmers  to  send  abroad  for  a  fresli  sup- 
ply of  pure  seed." 

Great  sorghum-seed  seller! 

"An  increasing  belief  among  the  people  in  the  feasi- 
bility of  producing  an  excellent  article  ofsiilc  from  the  ailau- 
tlius  silkworm,  and  repeated  inquiries  for  the  means  of  its 
production,  have  led  me  to  order  a  large  quantity  cocoons 
from  France,  where  it  has  proved  a  perfect  success." 

Importer  of  cocoons! 

"  An  extensive  failure  of  the  corn  crops,  with  other 
causes,  has  created  a  great  demand  for  new  and  different 
varieties  of  wheat  for  both  fall  and  spring  sowing,  which 
has  been  met  by  importations  from  England,  Russia,  and 
the  Mediterranean,  and  by  purchases  of  improved  varieties 
of  American  growth." 

Great  wheat-seed  dealer! 

"  The  very  great  and  increasing  interest  in  the  culture  of 
the  grape,  and  the  consequent  demand  for  vines,  has  in- 
duced a  large  increase  in  the  expenses  of  the  propagating 
garden." 

Vines  for  the  propagating  garden  !  Well,  well ! 
All  this  in  a  deficiency  bill.  What  next  may  we 
be  coming  to.' 

The  Commissioner  of  the  Department  of  Agri- 
culture gives  no  excuse  for  his  lawless  purchase 
of  carpet,  furniture,  and  cans  for  fruit,  except  that 
he  has  expended  the  money,  and  wants  an  appro- 
priation for  it! 

This  is  a  mere  farce.  It  is  not  worthy  of  no- 
tice, except  to  show  that  the  higherofiicers  of  the 
Government,  by  the  creation  of  foreign  missions, 
by  enormous  expenditures,  without  law,  have  in- 
duced tiie  CoiTimissioner  of  Agriculture  to  pur- 
chase canned  fruit, sorghum  seed, carpet, and  fur- 
niture, ail  in  humble  imitation  of  the  highcrpowers 
that  thus  act  without  law. 

But  there  are  other  appropriations  in  this  bill 
which  are  far  from  being  farcical,  and  which  may 
be  termed  tragical.  To  these  I  call  the  attention 
of  the  House.  The  (Quartermaster  comes  before 
the  country  and  asks  for  ^^2.5,000, 000  deficiency 
for  additional  transportation  for  the  Army  for  the 
fiscal  year  ending  the  30th  of  June,  1864.    The 


Senate  have  increased  that,  and  increased  it  to 
pO,000,000  in  the  bill  now  before  the  House. 
The  duartertnaster  General  says: 

"This  deficiency  is  caused  by  the  activity  of  movement 
of  the  armies,  the  great  expense  of  the  transportation  of 
the  army  operating  against  Vicksburg,  the  transfer  of  army 
corps  from  the  army  of  the  Potomac  to  the  division  of  the 
Mississippi,  the  Texas  expedition,  the  transportation  fur- 
nished to  veteran  volunteers  to  and  from  their  homes,  fur- 
loughed  or  reenlisting,  and  the  purchase  of  transports." 

But  the  (Quartermaster  General  has  not  told  the 
whole  truth.  These  p0,000, 000  deficiencies  have 
also  been  made  necessary  by  the  transportation  of 
troops  to  influence  and  carry  elections  in  the  coun- 
try. If  we  could  have  the  details  of  these  quar- 
termaster expenditures  the  House  would  find  that 
a  large  part  of  this  new  deficiency  was  created  in 
the  expense  of  the  transportation  of  a  regiment 
or  two  to  New  Hampshire  a  year  ago  to  carry 
the  election  in  that  State.  If  we  could  have  a  his- 
tory of  the  transportation  of  troops  we  would  find 
that  several  regiments  and  portions  of  regiments 
supposed  to  be  favorable  to  the  dominant  party 
were  carried  to  and  fro  to  vote  at  the  expense  of 
the  Government.  There  has  been  transportation 
of  the  Army  solely  to  execute  the  purposes  of  the 
party  in  i)0wer. 

If  we  could  have  the  history  of  the  transporta- 
tion of  the  Army,  we  would  find  that  a  large  nuin- 
bcr  of  troops  selected  for  being  favorable  to  the 
Administration  party  were  sent  last  October  and 
November  to  New  York,  Pennsylvania,  or  to 
the  western  States,  and  afterwards  to  Mary- 
land and  Delaware  to  carry  the  elections  there. 
There  is  where  the  deficiency  of  $30,000,000  re- 
ported by  the  Committee  of  Ways  and  Means  is 
mainly  due.  It  is  due  to  the  efforts  of  the  War 
Department  to  carry  the  elections  of  the  country. 
Thei'e  is  where  the  money  has  gone.  It  is  not 
for  the  legitimate  expenditures  of  this  war;  it  is 
not  for  the  capture,  overthrow,  and  destruction 
of  the  rebel  army,  and  it  is  not  to  plant  the  stars 
and  stripes  upon  the  capitol  hill  of  Richmond ,  or 
on  the  forts  of  Mobile  and  Charleston;  but  it  is 
to  subdue  the  Democracy,  the  conservative  power 
of  New  Hampshire,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  and  of  the  great 
West;  in  short,  to  overawe  by  arms  before  the 
ballot-boxes  the  people  of  the  country.  I  de- 
nounce it  with  all  the  vigor  and  power  of  which 
1  am  capable.  Here  and  hereafter  will  I  de- 
nounce it,  and  I  appeal  from  the  majority  of  this 
House  to  the  God  of  heaven  to  put  the  mark  of 
reprobation  upon  these  wicked  and  criminal  acts; 
I  appeal  to  the  genius  of  lib&rty  which  has  so 
long  hovered  over  and  protected  this  hitherto 
blessed  country  to  overthrow  the  party  in  power, 
that  thus  illegitimately  perverts  the  valor  and  the 
generosity  and  the  patriotism  of  a  great  people 
to  overthrow  their  free  institutions.  I  appeal  to 
history  and  to  posterity  to  brand  with  everlasting 
infamy  the  men  who  thus  bring  arms  into  elec- 
tions, and  who  with  the  cartridge-box  trample 
the  ballot-box  under  foot.  I  know  I  shall  not  be 
heard  or  heeded  on  the  floor  of  this  House;  but 
the  brand  of  history  and  the  curse  of  posterity 
will  be  the  just  doom  of  all  these  destroyers  of 
the  liberties  of  their  country. 

Mr.  MORRIS,  of  New  York.  I  would  like  to 
inquire  of  my  colleague  whether  it  would  not  be 
less  expensive  to  let  the  soldiers  of  New  York 
vote  in  the  Army  than  to  send  them  home.' 

Mr.  BROOKS.  I  do  not  choose  now  to  be 
drawn  into  that  discussion. 

I  voted  for  this  first  deficiency  bill  of  $7,000,000. 
I  voted  for  it  not  cheerfully,  but  because  in  time 
of  war  it  seemed  necessary  to  be  generous,  ex- 
travagant, if  you  please,  in  generosity.  I  have 
voted  for  all  the  appropriation  bills  which  have 
gone  from  this  House,  but  I  am  going  to  leave 
this  bill  to  be  voted  for  by  such  as  approve  these 
quartermaster  deficiencies  in  it.  Some  time  since 
it  was  remarked  by  the  gentleman  from  Maryland 
[Mr.  Davis]  in  good  Virgilian  Latin,  that  the  times 
"  did  not  need  help  from  this  side  of  the  House 
or  such  helpers  as  we  are."  lam  disposed  to 
accept  him  and  his  friends  at  his  word — to  let  them 
pass  this  large  deficiency  bill.  As  for  myself,  I 
shall  not  vote  a  single  dollar  as  a  deficiency  for 
transportation  for  the  Army  until  this  transporting 
of  the  military  to  carry  the  elections  is  made  clear. 
Those  who  favor  such  an  appropriation  as  this 
lYiust  and  shall  vote  for  it.  As  for  myself  I  never 
will  take  the  responsibility  of  voting  for  a  single 
cent  of  it,  and  in  justification  of  my  course  upon 


this  subject  I  shall  appeal  to  the  public,  whom  I 
desire  to  bear  in  mind  that  this  House  has  not 
before  it  a  single  item  of  legitimate  estimate  for 
any  of  these  deficiencies  and  appropriations.  The 
Committee  of  Ways  and  Means  may  have  had 
them,  but  the  House  has  not  got  them.  There 
has  been  no  inquiry  what  the  expenditures  have 
been  in  New  England,  in  the  northern  States,  in 
Maryland,  and  in  the  western  States;  and  until  we 
have  a  detail  of  these  expenditures  for  election 
purposes,  if  not  a  single  other  vote  is  given  against 
this  bill,  I  shall  on  this  deficiency  bill,  with  the 
greatest  pleasure  with  which  I  have  given  any 
vote  in  my  life,  vote  "  no." 

Mr.  STEVENS.  I  believe  the  hour  allowed  for 
debate  has  expired,  and  I  will  confine  my  remarks 
to  five  minutes. 

I  am  glad  the  gentleman  from  New  York  has 
taken  this  occasion  to  get  out  his  campaign  doc- 
ument. [Laughter.]  It  will  save  considerable 
time  on  some  other  occasion,  and  I  do  not  know 
when  time  can  be  better  saved.  As  to  the  gentle- 
man appealing  from  the  committee  and  from  this 
House  or  a  majority  of  it  to  another  tribunal,  well 
and  good,  if  his  appeal  can  be  entertained  there. 
1  do  not  know  whether  any  of  us  have  a  standing 
in  that  court,  but  the  gentleman  can  try  it.  The 
gentleman  will  vote  for  no  transportation  of  troops. 
Very  well. 

Mr.  BROOKS.     I  did  not  say  that. 

Mr.  STEVENS.  Well ,  the  gen  tieman  will  vote 
for  none  of  this  thirty  millions  for  transportation. 
That  suits  very  well  the  tactics  of  the  gentleman's 
party.  In  the  first  place  you  vote  to  have  no 
troops  according  to  law,  and  in  the  second  place 
you  vote  to  keep  them  out  of  the  field,  and  that 
they  shall  not  be  transported  to  the  enemy  where 
they  can  be  of  service.  I  did  not  expect  any  help 
from  that  side  of  the  House — 1  mean  from  some 
of  those  gentlemen.  I  was  very  glad  to  hear  this 
denunciation  of  the  Committee  of  Ways  and 
Means.  I  remember  very  well  when  my  learned 
friend  was  in  the  House  at  the  time  the  gentle- 
man from  Alabama  (Mr.  Houston)  was  chair- 
man of  the  committee  and  introduced  his  most  ex- 
travagant appropriation  bills.  I  was  very  glad  to 
hear  him  make  the  same  speech  against  that  gen- 
tleman which  he  has  just  made  against  us.  It  was 
natural  enough,  now  that  he  is  on  the  other  side, 
that  he  should  make  the  same  speech  against  us, 
and  it  applies  just  as  well. 

Let  us  consider  calmly  these  different  amend- 
ments. They  are  very  large.  They  amount  to 
$80,000,000  and  upward.  When  the  first  esti- 
mates were  before  the  committee,  and  they  framed 
this  bill,  there  had  been  no  call  for  the  additional 
five  hundred  thousand  men.  After  they  were 
called  for,  and  this  bill  was  sent  to  the  Senate, 
new  estimates  were  made;  they  were  sent  here, 
were  printed  in  pamphlet  form,  and  the  gentle- 
man, I  presume,  had  them  upon  his  table.  If 
there  are  any  items  that  are  improper  let  us  vote 
them  down;  but  the  idea  that  we  are  to  paralyze 
the  arm  of  the  Government  and  strike  down  the 
appropriations  for  the  half  million  of  men  now 
called  for  to  meet  the  rebels  in  the  spring  may 
become  that  side  of  the  House,  but  it  would  dis- 
grace patriots. 

Now,  sir,  excuse  me  for  taking  thus  much  no- 
tice of  a  speech  which  was  not  intended  for  this 
bill,  but  was  intended  for  the  time  when  the  gen- 
tleman will  meet  his  colleague  on  the  stump.  Let 
us  go  on  and  consider  the  amendments  of  the  Sen- 
ate. I  will  not  ask  that  they  shall  all  be  rejected, 
as  the  gentleman  seems  to  be  afraid  of  that.  I 
am  willing  that  they  shall  be  considered  in  detail. 
It  will  only  take  a  few  days,  and  as  we  shall*  r- 
tainly  reject  most  of  them  the  matter  will  go  to  a 
committee  of  conference,  as  I  proposed  in  the  first 
instance;  but  the  difficulty  which  the  gentleman 
will  encounter  is  that  if  the  House  should  adopt 
some  of  the  amendments  it  will  be  against  his 
theory.  I  am  willing,  however,  that  tlie  House 
shall  go  on  and  let  each  amendment  be  consid- 
ered by  itself. 

Before  W£  proceed  with  the  bill  I  would  like  the 
committee  to  reconsider  its  action  upon  the  first 
amendment  of  the  Senate  by  agreeing  to  take  a 
new  vote  upon  it.  The  Committee  of  Ways  and 
Means  have  agreed  to  concur  in  it  because  it 
strikes  out  certain  appropriations  which  arc  du- 
plicated in  another  part  of  the  bill.  I  hope  the 
committee  will  agree  to  do  that  before  proceeding 
further  with  the  bill. 
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Mr.  HOLM  AN.  I  shall  have  to  objpct  to  go- 
ing back,  ajid  for  this  reason:  if  the  amernlmuuL 
of  the  Senate,  to  which  the  gentleman  refers,  is 
agreed  to,  it  would  seem  to  render  it  necessary 
that  a  subsequent  amendment  increasing  very 
largely  the  number  of  clerks  and  their  salaries 
shall  also  be  concurred  in.  1  must,  therefore, 
object  to  going  back. 

Mr.  MORRILL.  The  matter  can  be  arranged 
when  the  bill  is  reported  to  the  House.  It  is  per- 
haps due  that  I  should  say  that  the  first  amend- 
ment which  I  asked  the  House  to  non-concur  in 
was  a  separate  and  distinct  one  in  itself.  I  sup- 
posed that  it  embraced  not  only  the  question  of 
striking  out,  but  also  that  of  inserting  what  the 
Senate  proposed.  1  find  now  that  it  does  not  do 
that,  and  I  have  no  objection  to  the  striking  out. 

Mr.  HOLMAN.  Would  not  the  effect  of  strik- 
ing this  out  be  to  compel  the  House  to  insert  what 
the  Senate  proposes  to  insert  in  a  subsequent  part 
of  the  bill.' 

Mr.  MORRILL.  No,  sir.  The  gentleman  will 
find  the  proposition  to  which  he  refers  set  fortli  in 
a  separate  section  at  the  end  of  the  bill.  It  re- 
quires a  concurrence  in  that  section  in  order  to 
meet  the  full  views  of  the  Senate, 

The  CHAIRMAN.  Is  there  any  objection  to 
going  back .' 

Mr.  HOLMAN.  Yes,  sir;  I  object  for  the  pres- 
ent,    I  do  not  understand  this  matter  exactly. 

The  second  amendment  of  tlie  Senate  was  then 
concurred  in. 

Third  amendment: 

Strike  out  tlie  following  paragraphs: 

For  conipniisatioii  o(  return  clerk  I'rom  January  I  to  June 
30,  1864,  S6C0. 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  the  office  to  be  hereafter  closed,  §1,668  48. 

For  coTupeiis.iiion  of  clerks  in  the  office  of  the  surveyor 
general  of  California,  .§1,350. 

Mr.  STEVENS.  The  Committee  of  Ways 
and  Means  recommend  non-concurrence  in  that 
amendment. 

The  amendment  was  non-concuri"ed  in. 

Fourth  amendment: 

On  page  4  of  the  printed  bill,  after  line  seventy,  insert 
the  following: 

To  supply  deficiencies  in  the  Department  of  Agricul- 
ture for  the  current  year,  as  follows : 

For  the  purchase  of  sorglium  seed,  $2,000. 

For  rebuilding  shop  in  the  propagating  garden,  $800. 

For  postage,  .;(,1, 320. 

For  carpets,  furniture,  and  cans  for  fruit,  $350. 

For  fuel,  $3U0. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  recommend  concurrence  in  that  amend- 
ment. 

The  amendment  was  concurred  in. 

Fifth  amendment: 

On  page  5,  after  line  eiglity -seven,  insert  the  following : 

To  supply  a  deficiency  in  the  appropriation  for  the  pur- 
chase and  iriainifacture  of  arms  for  volunteers  and  regu- 
lars, ordiiniice  and  ordnance  stores,  $7,700,000. 

To  sujiply  a  deficiency  in  the  appropriation  for  the  niali- 
ufactnre  of  arms  at  the  national  armory,  $700,000. 

'J'o  sup|)ly  a  deficiency  in  the  appropriation  for  the  Sur- 
geon General's  department,  to  wit: 

For  medical  instruments  and  dressings,  $1,.')00,000. 

For  hospital  stores,  bedding,  and  so  forth,  $1,900,000. 

For  hospital  furniture  and  field  equipment,  $300,000. 

For  book.-!,  stationery,  and  printing,  $36,000. 

For  ice,  fruits,  and  other  comforts,  $100,000. 

For  hospital  clothing,  .$10,000. 

For  citizen  nurses,  ,$38,000. 

For  sick  soldiers  in  private  Imspitals,  .$17,000. 

For  artificial  limbs  for  soldiers  and  seamen,  .$16,000. 

For  citizen  physicians  and  medicines  furnished  by  them, 
$iaj,000. 

For  hire  of  clerks  and  laborers  In  purveying  depots, 
$2.'),000. 

For  contingent  expenses  of  the    medical  department. 

For  medicines  and  medical  attendance  for  negro  refu- 
gees, commonly  called  "contrabands,"  .$33,000. 

For  washing  and  washing  machines  for  huspitala  where 
matrons  catinot  he  emijloyed,  .$1,000. 

To  supply  a  deficiency  in  the  appropriation  for  the  sub- 
Bistence  of  the  Army,  to  wit: 
For  volunteers  and  drafted  men,  $5,825,000. 
For  employes,  .$610,010. 
For  women,  .$218,400. 
To  «iipply  a  deficiency  in  the  appropriation  for  the 
engineer  dcp.irlment : 
Forc<»iitlngencleHof  forilflcatloiiR,  Including  field  works, 
$500,000. 

To  supply  a  deficiency  in  the  appropriation  fi)r  ihe  fjuar- 
termaster'H  df'partment,  to  wli: 
For  (lurcliase  of  cavalry  and  artillery  liorses,  .$17,.'i00,000. 
For  reaiilar  KUpplies  ol  the  quartermaster'H  deparunent, 

For  liiirrack..',  quarters,  and  so  forth,  .$3,.000,000. 
For  lraii->portalion  of  the  Army,  .$30,000,000. 
For  Inoldeniai  expenhcs  of  the  quartermaster'))  depart- 
ment, 92,000,000. 
For  traiinportution  wf  officcrii'  baggage,  $100,000. 


For  clothing,  camp  and  garrison  equipage.  $7,000,000. 
To  supply  .i  deficiency  in  the  .ippropriation  for  the 
Adj'.iiaiit  General's  department: 
For  purchase  of  books  of  tactics,  $25,000. 

Mr.  HOLMAN.  Are  all  those  items  under- 
stood to  be  one  amendment,  or  are  they  separate 
amendments.' 

The  CHAIRiMAN.  They  are  one  amend- 
ment. 

Mr.  HOLMAN.  I  desire  to  ask  some  mem- 
ber of  the  Committee  of  Way. s  and  Means  whether 
this  appropriation  of  §33,000  for  medicines  and 
medical  attendance  foi^  negro  refugees  commonly 
called  "  contrabands"  is  forattendance  upon  Af- 
rican sTjldiersin  the  service,  or  if  it  is  for  the  ben- 
efit of  the  refugee  contrabands  now  within  the 
lines  of  the  Government  and  under  the  control  of 
the  Government.?  If  it  is  understood  that  this  is 
an  appropriation  for  the  benefit  of  negro  soldiers 
employed  by  the  Government,  it  may  be  all  right 
and  proper.  The  objection  that  I  make  is  to  the 
propriety  of  appropriating  this  sum  of  money  for 
the  medical  attendance  of  persons  who  are  in  no 
way  in  the  service  of  the  Government.  I  am  not 
ready  to  make  a  motion  on  the  subject,  for  I  do 
not  know  exactly  the  purport  of  the  appropria- 
tion. 

Mr.  STEVENS.  If  I  understand  the  gentle- 
man aright,  the  answer  is  that  this  estimate  is 
made  simply  for  the  service  of  the  Army. 

Mr.  HOLMAN.  Then  this  is  simply  for  the 
medical  attendance  on  negro  soldiers.  The  item 
is  "  for  medicine  and  medical  attendance  for  ne- 
gro refugees,  commonly  called  contrabands."  Is 
it  for  the  benefit  of  negro  soldiers  employed  by 
the  Government,  or  is  it  for  persons  not  in  the 
employment  of  the  Government.'' 

Mr.  STEVENS.  These  negro  refugees,  as  the 
gentleman  knows,  are  all  taken  charge  of  and 
employed  by  the  Government  under  act  of  Con- 
gress. Some  of  them  are  employed  about  the 
fortifications.  Some  of  them  are  enlisted  in  the 
Army.  It  is  for  the  purpose  of  furnishing  them 
with  medicine  and  medical  attendance  that  this 
appropriation  is  made. 

Mr.  HOLMAN.  Then  I  move  to  amend  by 
adding  the  following  words:  "  who  are  or  shall 
be  in  the  employment  of  the  Government." 

Mr.  STEVENS.  I  think  the  bill  is  well  enough 
as  it  is.  I  know  the  gentleman  from  Illinois  wants 
to  help  it,  [laughter,]  but  I  think  we  will  let  it 
stand. 

Mr.  MALLORY.  The  gentleman  from  Penn- 
sylvania will  not  accept  the  amendment  because 
he  knows  very  well  that  this  appropriation  is  not 
for  slaves  or  contrabands  in  the  employment  of 
theGovernment  of  the  United  States,  but  for  those 
negroes  who  have  run  from  their  rnasters,  and 
who  are  in  camps  all  down  the  Mississippi  river, 
supported  by  theGovernment  of  the  United  States 
without  authority  of  law.  I  think  that  this  ap- 
propriation is  without  law,  and  that  it  ought  not 
to  have  its  place  in  this  bill. 

Mr.  STEVENS.  I  do  not  know  any  such 
thing.  I  do  not  know  that  a  single  man  of  them 
is  supported  without  authority  of  law.  I  have 
no  such  knowledge. 

Mr.  MALLORY.  I  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  what  Department 
of  the  Government  has  sent  in  estimates  to  the 
Committee  of  Ways  and  Means  for  these  items.' 

Mr.  STEVENS.  The  appropriation  comes 
from  the  Senate  under  estimates  made  to  the  Sen- 
ate, which  are  printed. 

Mr.  MALLORY.  I  do  not  think  that  any  es- 
timates were  sent  for  this  item  to  the  Senate.  No 
estimate  for  any  such  appropriation  came  to  the 
Committee  of  Ways  and  Means.  If  there  beany 
necessity  for  it,  that  necessity  existed  when  the  bill 
was  before  the  Committee  of  Ways  and  Means 
for  its  action.  And  the  chairman,  knowing  that 
no  estimate  was  sent  to  our  committee,  must  there- 
fore know  that  no  such  estimate  was  sent  to  the 
Senate. 

Mr.  FIOLMAN.  The  gentleman  from  Ken- 
tucky is  under  a  misapprehension.  I  find  in  the 
additional  e.slinmtesan  item  formedicinc  and  med- 
ical attendance  for  negro  refugecs.commonly  called 
contrabands. 

Mr.  MALLORY.  Additional  estimates  sent 
to  the  Senate.' 

Mr.  HOLMAN.     Yes,  sir. 

Mr.  MALLORY.  Then  I  bes  pardon  of  the 
chairitiun  of  tho  Committee  of  Ways  and  Means. 


Mr.  STEVENS.  If  the  gentleman  frorn  Ken- 
tucky will  look  at  these  additional  estimates,  he 
will  find  an  item:  "for  medicines  and  medical  at- 
tendance for  negro  refugees,  commonly  called 
contrabands,  ^^33,750."  The  gentleman  has  for- 
gotten it,  I  know. 

Mr.  MALLORY.  I  did  not  observe  that  any 
estimate  was  sent  to  the  Senate  for  this  appropri- 
ation, but  I  retract  what  I  said  in  regard  to  the 
matter,  as  the  gentleman  has  read  it  from  the  es- 
timates sent  to  the  Senate.  But  am  I  not  still  cor- 
rect in  saying  that  it  is  not  for  the  benefit  of  col- 
ored soldiers,  or  of  those  employed  in  the  service 
of  the  United  States.' 

Mr.  HOLMAN.  The  language  of  the  item  is 
simply:  "  medicine  and  medical  attendance  for 
negro  refugees,  commonly  called  contrabands." 

Mr.  MALLORY.  Then  it  is  evident  that  this 
appropriation  is  for  the  benefit  of  those  slaves  who 
have  come  into  the  Army  of  the  United  States, 
and  are  taken  care  of  and  supported  by  the  Army. 
This  is  a  proposition  to  make  that  legal  for  which 
there  was  no  legal  authority  before. 

Mr.  HOLMAN.  As  the  gentleman  from  Penn- 
sylvania supposes  that  this  appropriation  is  for 
the  purpose  of  supplying  medicine  and  medical 
attendance  for  negroes  in  the  service  of  the  Gov- 
ernment, it  is  very  proper  for  him  to  say  so;  for 
it  surely  would  be  a  very  extraordinary  thing  on 
the  part  of  Congress  to  appropriate  money  for 
persons  not  so  employed. 

Mr.  STEVENS.  May  I  say  to  the  gentleman 
from  Indiana  that  if  he  will  look  at  the  heading 
of  the  estimate,  he  will  find  that  it  is  for  those 
who  are  put  into  the  hospitals,  so  that  they  are 
so  far  in  the  military  service  that  they  have  been 
in  the  service,  come  out,  and  gone  into  hospitals. 

Mr.  GANSON.  Why  are  they  called  "  refu- 
gees" then.' 

Mr.  STEVENS.  They  are  refugees.  They 
are  those  who  have  been  once  slaves,  but  who 
having  left  or  been  left  by  their  former  masters 
have  gone  into  the  service  of  the  United  States. 

Mr.  MALLORY.  If  they  are  in  the  service 
of  the  United  States,  why  does  the  gentleman  from 
Pennsylvania  insist  upon  calling  them  "refu- 
gees .' " 

Mr.  STEVENS.  I  call  them  refugees.  They 
are  not  slaves.  They  have  been  slaves, but,  hav- 
ing gone  into  the  service  of  the  United  States,  they 
will  not  be  again  remanded  to  slavery  unless  by 
some  new  method  of  reconstruction  it  should  be 
accomplished. 

Mr.  MALLORY.  1  call  them  slaves,  because 
I  do  not  recognize  the  validity  of  any  proclama- 
tion freeing  slaves.  I  therefore  call  them  slaves. 

Mr.  STEVENS.  I  call  them  refugees;  be- 
cause, although  they  have  been  slaves,  they  liave 
taken  to  themselves  wings 

Mr.  MALLORY.  Say  "legs;"  don't  say 
"wings."     [Laughter.] 

Mr.  STEVENS.  And  flown  away,  and  they 
are  therefore  refugees. 

Mr.  MALLORY.  They  have  run  away,  there 
is  no  doubt  about  that;  but  they  have  not  yet  quite 
become  angels  and  been  endowed  with  wings. 
[Laughter.] 

Mr.  HOLMAN.  If  these  people  are  in  the  em- 
ployment of  the  Government,  then  the  amend- 
ment I  have  suggested  will  do  them  no  harm.  If 
they  are  not,  then  this  appropriation  is  not  prop- 
erly in  this  bill.  I  therefore  insist  upon  my  amend- 
ment, so  that  the  House  may  vote  intelligently 
upon  the  subject.  If  these  persons  sire  in  the  ser- 
vice of  the  United  States,  there  is,  of  course,  no 
objection  to  this  appropriation  for  them;  and  with 
the  appropriation  so  guarded,  I  shall  give  it  my 
cordial  support. 

Mr.  KASSON.  Before  the  proposition  of  the 
gentleman  from  Indiana  is  put  to  vote  1  ask  gen- 
tlemen upon  the  other  side  to  look  at  it  as  a  ques- 
tion of  fact,  which  appears  before  the  country  in 
connection  with  this  war. 

It  is  well  known  throughout  the  country  and 
in  this  House  that  many  of  these  colored  jieople 
whose  masters  have  fled  from  them  as  our  Army 
has  advanced,  and  who  have  been  left  without 
subsistence,  without  support,  have  resorted  to  the 
vicinity  of  the  camps  occupied  by  the  United 
States  Army.  And  that  fact  is  not  only  applica- 
ble to  the  black  people,  but  also  the  white  people. 
White  people,  and  bitter  secessionists  too,  have 
actually  become  refugees  near  the  camps  of  the 
Army  of  tho  UniteiT  States  for  the  purpose  of 
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